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highlights 


HAZARD  WARNING  LABELS 

PPT/MTB  restates  color  starxiards  for  latiels  prirrted  directly 
on  surfaces  of  packagings  used  In  transportation;  effective 
3-19-79 

INDUSTRIAL,  SCIENTIFIC,  AND  MEDICAL 
EQUIPMENT 

FCC  revises  proposal  governing  measuring  and  determining 
compliance  witfi  technical  specifications;  comments  by  5-1  -79 
and  reply  comments  l)y  6-1-79 — . ..... 

MIGRATORY  BIRD  HUNTING 

Interior/FWA  proposes  1979-80  rules  for  hunting  seasons. 
'^  daily  bag  and  possession  limits,  and  shooting  hours  for  specific 
species;  comments  by  5-16-79  (Part  II  of  this  issue) 

MEDICAID  PROGRAM 

HEW/HCFA  makes  appeals  proceedings  available  to  skilled 
rwirsing  and  intermediate  care  facilities;  effective  5-16-79 

POWER  LAWN  MOWERS 

CPSC  adopts  performance  requirements  and  label  standards 
for  certain  walk-behind  rrxjwers;  promulgatkjn  effective  date 
2-26-79;  performance  requirements  effective  date  12-31-81; 
label  requirements  effective  date  12-31-79  (Part  V  of  this 

issue) '••••- 

•CPSC  proposes  certificalion  requirements  for  certain  walk- 
behind  mowers;  comments  by  4-16-79  (Part  V  of  this  issue).. 

SECUMTIES 

SEC  withdraws  certain  proposals  and  publishes  for  comnr>ent 
new  proposals  corKeming  tender  offers;  comments  by 
3-30-79  (Part  IV  of  this  issue) 

TRUTH  IN  LENDING 

FRS  proposes  to  suspend  njle  and  Interpretation  dealing  with 
certain  open-end  accounts  secured  by  consumers'  resWerwes; 
comments  by  4-16-79 -v - 

DISABILITY  INSURANCE 

HEW/SSA  announces  availability  of  draft  regulatons 

INTRASTATE  FARES  AND  ROUTES 

CAB  sets  interim  pddes  for  routes  with  intrastate  authority . 
and  invites  comments;  effective  2-14-79  (Part  HI  of  this  issue) . 
CAB  adopts  interim  rules  and  ir)vites  comments;  comments  by 
4-16-79,  reply  comments  by  5-7-79  (Part  III  of  this  issue)  (2 

documents)... | • — 

EDUCATION/PAPERWORK  CONTROL 

HEW  publishes  list  of  data  acquisitie^  activities  lor  Scfwd 

Year  1979-1980 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Th..U!w'^I^HTS**.^  ^^^  ^  ^^^^^  ^  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Fnday).  Th«  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6. 1976.) 
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USDA/APHIS 
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USOA/FNS 
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DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVORM* 
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HEW/FDA 

HEW/FDA 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  l>e  directed  to  the  following  numl)ers.  General  inquiries  may  t>e 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

SubSCTiption  problems  (GPC  ^ 202-275-3054 

"Dial  -  a  -  Reg"    (recorded    sum- 
mary of  higWighted  documents  , 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III , 312-663-0884 

Los^Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for  202-523-3187 


publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  F^rodama- 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 
■  ^Dbficl'apers  of  the  Presidents.—^ 
Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.^ Statutes  at  Large. 
Index 


UJS.  Goveytment^  Manual 
Automation 


Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 
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FIRE  SUPPRESSION  ASSISTANCE 

HUD/FDAA  proposes  amendments  to  cost  reimbursement 
policies:  comments  by  4-16-79 

CRIMINAL  VIOLENCE 

Justice/LEAA  solicits  preliminary  research  proposals  for 
grants;  submissions  due  by  4-13-79 

SUGAR 

USDA/CCC  permits  processors  to  substitute  New  Crop  Sugar 
for  Loan  Sugar,  effective  1-24-79". .....^ 

AIR  BR*)fKE  SYSTEMS  ^ 

DOT/NHTSA  solicits  views  regarding  new  standards  for 
trucks,  bu^es,  and  trailers;  comments  by  4-16-79,  applications 
for  finandal  assistarx^  in  preparation  of  comments  by  3-7-79 . 

biL,  GAS  AND  SULFUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Interior/ GS  announces  public  hearings  on  2-27.  3-1.  and 
3-5-79 „....„™..^.... 

MEETINGS— 

Commerce/NO/VA:  National  Marine  Fisheries  Service,  Ma- 
rine Fisheries  Advisory  Committee  and  three  subcom- 

t      mittees,  March  1979 « - 

\  WTIA:  U.S.  INMARSAT  Preparatory  Committee  Working 
•    N      Group/3-13-79 , • 


9770 
9813 
9733 

9783 

;-  9771 

9794 
9794 


CnC:  Colofado  Advisory  Committee,  3-3-79 _. 

Massachusetts  Advisory  Committee,  3-7-79 „ 

West  Virginia  Advisory  Committee.  3-1-79 

DOC/ Air  Force:  Scientiric  Advisory  Board  Ad  Hoc  Commit- 
tee on  Space  Defense,  3-12  and  3-13-79 

ScientJfc  Advisory  Board  Ad  Hoc  Committee  on  Turtjine 

Engine  Monitoring  Systems,  3-5  and  3-6-79 

Secy:  Defense  Sdence  Board  Task  Force  on  ECM, 

3-9-79 

•  DOE:  National  Energy  Extension  Service  Advisory  Board, 

and  the  Ad  Hoc  Subcommrttee,  3-6  and  3-7-79 

/'^   HEW:  Office  of  Assistant  Secretary  for  Health,  Advisory 

Committees,  March  1979 

NFAH:  National  Council  on  the  Arts.  Expansion  Art*  Advi- 
sory Panel,  3-6,  3-7.  and  3-8-79 „ 

National  Council  on  the  Arts,  Folk  Arts  Advisory  fanel, 

3-8,  3-9,  and  3-10-79 ~ 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Subcom- 
''        mittee  on  Anticipated  Transients  Without  Scram,  3-i2-79. 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS • 9928 

Part  III,  CAB 9940 

Part  IV.  SEC 9S56 

Part  V,  CPSC 9990 


9793 
9794 
9794 

9795 

9795 

9795 

9795 

9868 

9813. 

9814 

.9814 
9889 
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ACniCULltlRAL  MARKETINQ  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 9733 

Proposed  Rules 

Milk  marketing  orders: 
Tennessee  Valley 9761 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Serv'lce;  Commodity  Credit 
Corporation. 

Ai;;  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board  (2 
•  documents) 979$ 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Ccnf  identlality  authorization: 
Mental  health  research:  Kent 

State  University  employees..     9868 
Mental  heal WT  research;  Uni- 
versity   of    CalLfomia    em- 
ployees        9868 

ARMY  DEPARTMENT  » 

Ruiss                                           ,s 
Recruiting  and  enlistments 9745 

ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION  ' 

NotJcis    .  : 

Meetings; 
Expansion      Arts      Advisory 

Panel  9813 

Foik  Arts  Advisory  Panel 9814 

CIVIL  AERONAUTICS  BOARD 
Rules 

Policy  statements: 
Airline   Deregulation   Act   of 
1978;  preemption  provisions 

implementation;  interim 9948 

Intra.«;tate  fare  levels,  do- 
meatic;  Interim  suspension 
Policy 9940 

Proposed  Rules 

Policy  statements: 
Airline   Deregulation   Act   of 
1978;  preemption  provisions 

implementation;  inquiry 9953 

Intrastate  fare  Increases,  do- 
mestic; suspension  policy;  in- 
quiry      9953 

Notices 

Hearings,  etc.: 

Air  Haiti.  S.  A 9787 

Ontario  Worldair  Ltd -  9789 

Travelair  AG.T. 9791 


contents 


Clj^L  RIGHTS  COMMISSION 

Notices       >^ 

Meetings;  State  advisory  com- 
mittees: 

Colorado  ...„ 9793 

Massachusetts 9794- 

West  Virginia 9794 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration; 
National  Telecommunications 
and  Information  Administra- 
tion, j  I 

Notices  \ 

Semi-annual  agenda  of  regula- 
tions; postponement  of  publi- 
cation date ^......     9795 

COMMODITY?  CREDIT  CORPORATION 
'  Rules                                              ^ 
Loan  and  purchase  programs: 
Sugar : 9733 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Grantees;  funding:  I 

Authority   delegation   to  Re- 
gional  Directors  for  grant 

'^      and  contract  making;  deter- 
mination criteria 9753 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Lawn  mowers,  walk-behind  pow- 
er, safety  standards 9990 

Proposed  Rules 

Lawn  mowers,  walk-behind  pow- 
er; safety  standards;  certifica- 
tion requirements „ 1033 

DEFENSE  DEPARTMENT 

See  mlso  Air  Force  Department; 
Army  Department. 

Notices                      j 
Meetings: 
Science  Board  Ta&k  Forces 9795 

ECONOMIC  REGULATORY 
ADMINISTRATION        _ 

Notices 

Consent  orders:        » 
Wood  Oil  Co 


1 


9796 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. ! 

Notices  , 

Meetings:                    ' 
National    Energy    Extension 
Service  ^dvisory  Board 9795 


1 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airport  security;  law  enforce- 
ment compliance   record   re- 
quirements;    notification     of 
-;     OMB  approval  and  effective 

date 9744 

Airworthiness  directives: 

Beech ^ 974Q 

Boeing 9735 

Britten-Norman  Ltd 9737 

Embraer 9740 

Gulfstream  American  Corp  ....     9738 
HUler  Aviation , 9739 

Standard  instrument  approach 
procedures  ^ ..^..     9742 

Transition  areas j.     9742 

VOR  Federal  airways {..     9741 

Proposed  Rules 

Airworthiness  directives: 

Fokker  (2  documents) ...  9763.  9764 
Control    zoiie    and    transition 

area 9765 

Transition  "  areas      (5      docu-       I 

ments)  ..C 9765-9768 

VOR    Federal    airways;    with-       [ 

drawal 9^69 

Notices 

Active  Beacon  Collision  Avoid- 
ance System  (BCAS);  pro- 
posed National  Aviation 
Standard;  inquiry;  amend- 
ments      9822 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Conduct  standards;  outside  ac- 
tivity or  employment 9754 

Proposed  Rules 

Communications  equipment: 
Industrial,      scientific,      and  ' 
medical    equipment;    proce-  ' 
dures  for  measuring  and  de- 
termining compliance 9771 

Radio  services;  special: 
Maritime  services;  separation 
of     handheld     pilot     radio 
equipment  from  ship  station 
equipment  «...      9782 

Notices 

Hearings,  etc.: 
TRT        Telecommunications 
Corp.  et  al 9796 

FEDERAL  X>ISASTER  ASSISTANCE 
ADMINISTRATION 

Proposed  Rules                            | 
Fire    suppression;    cost    reim- 
bursement eli^bllity 9770 

Notices 

Disaster  and  emergency  areas: 
New  Mexico 9804 


iv 


FEDERAL  REGISTER,  VOL  44,  NO.  33-THURSOAY,  FORUARY  15,  1979 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 9889 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 
Mississippi,  correction...... 9770 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Simshine  Act .     9889 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices  ^ 

Petitions  for  exemptions,  etc.: 
Massena    Terminal    Railroad 

Co :.... 9824 

A 
FEDERAL  RESERV^  SYSTEM 

.Proposed  Rules 

Truth-in-lending      (Regulation 

Z): 
Right  o(.  rescission;  open  end 

credit  plans;  interpretation; 

suspension 9761 

Notices 

Applications,  etc.: 

Cuba  Bkncorporation 9804 

Gary-Wheaton  Corp 9804 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing: 
Quivira  National  Wildlife  Ref- 
uge, Kans, 9760 

Proposed  Rules  .  >- 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours,  establisliment,  etci.....     9928 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Outer  Continental  Shelf,  oil  and 
gas  operations: 
Hearings 9771 

{     Notices 

Outer    Continental    Shelf;    oil, 
t  gas,  and  sulphur  operations: 

Halogenatcd     phenols;     pro- 
posed ban  on  use;  inquiry  ....     9813 

HEALTH.  EDUCATION,  AND  WELFARE 
D^ARTMENT       > 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Health  Care  Financ- 
ing Administration;  Public 
Health  Service;  Social  Securi- 

'    ty  Administration. 


CONTENTS 

Notices    ' 

Paperwork  control  procedures;, 
education  data  acquisition  ac- 
tivities for  school  year 
1979-89;  list 9872 

HEALTH  CARE  FINANCING 

ADMINISTRATION                     r^->.     / 
Rules                                        ^r--^ 
Medical     assistance     programs 
(Medicaid): 
Skilled  nursing  and  intermedi- 
ate care  facility  services;  ap- 
peals proceedings  for  denial, 
termination  or  nonrenewal 
of  certifications  and  provid- 
er agreements J .•     9749 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.See  Federal  Disaster  Assistance 
Administration;  Federal  In- 
surance Administration. 

-\ 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Students,  nonimmigrant;  admis- 
sion for  duration  of  status; 
correction ^ 9734 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  Reclamation 
,  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief  (?  documents) '. »....     9841 

Motor  carriers: 
Permanent  authority  applica- 
tions       982)1, 

Temporary  authority  applica- 
tions (2  documents) ..'.....  9844,  9850 

'    Transfer  proceedings  y...... ^  9841 

Petitions,  applications,  financ«r    . 
matters  (including  temporary 
authorities),    railroad    aban- 
donments, alternate  route  de- 
■     viations,    and^  intrastate 

-    applicatibns ./%._. '. 9857 

Railroad  oper^^tlon,  acquisition, 
construction,  etc.; 

'  Chessie  System,  Inc..  et  al 9839 

■  Seacoast  "transportation  Co  ...     9841 

JUSTICE  DEPARTMENT  I 

Sec  also  Immigration  and  Natu- 
ralization   Service;    Law    En-* 
forcement  Assistance  Admin-;'         ^ 
istration.  I 


Plulet 

jOi;ganization.  functions,  and  au- 
j       thority  delegations: 

Assistant   Attorney    General, 

Land  and  Natural  Resources 

Division;  responsibilities  im- 

der  the  Uranium  Mill  Tail- 

I       ings  Radiation  Control  Act; 

-i.    correction  ~ 9744 

Notices 

Pollution  control;  consent  Judg- 

ments;    UJS.    versus    Usted 

companies,  etc.: 
Corporacion     Azucarera     de 

Puerto  Rico!„ 9813 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc: 

New  Mexico  (3  documents) 9806 

Wyoming  (14  documents) 9808- 

9812 
Motor  vehicles,  6ff-road,  etc.;  ' 
1        area  closures: 

;     Oregon 9807 

:  Surrey  plat  filings:  j 

Arizona /  9805 

.Wilderness'  areas:   characteris- \ 
tics,  inventories,  etc.: 
Cal^omia;  Alaska  natural  gas  ^ 
transmission!  system,  west- 
em  leg ......     9807 

.  New  Mexico;  workshop  sched- 
ule      9807 

Wyoming — .....     9812 

Wilderness  management  policy 
and  guidelines: 

Nevada 9808 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Nevada 9805 

New  Mexico;  correction .; 9806 

LAW  ENFCJRCEMENT  ASSISTANCE 
AOMINISTfiATION 

Notk:iM 

Grants  solicitation,  competitive 

research: 
Criminal  violence;  correlates, 

causes,  and  control 9813 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices        *                   ■ 
/igency  forms  under  review  (2 
documents) .f..  9815,  9816 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Htizardous  materials:             I 
Label  and  placard  colors  on 
packaging 9756 
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NATIONAL  HIGHWAY  TRAF^  SAFETY 
ADMINISTRATION  . 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  no- 
tice      9783 

Notices' 

Motor  vehicle  safety  standards: 
exemption  petitions,  etc.: 
International  Harvester  Corp.; 
tire  selection  and  rims  for 
vehicles  ether  than  passen- 
ger cars .^.^ 9824 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
.ADMINISTRATION     . 

Notices                        «L. 
Meetings: 
Marine     fHsheries     Advisory     •- 
Committee 9794 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION  ; 

Notices 
Meetings: 
INMARSAT  Preparatory  Com-      ^ 
mittee  Working  Group 979^1 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD  -* 

t 
Notices 

Meetings:  tj'nshine  Aft 9889 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 9814 

NUCL'EAR  REGULATORY  COMMISSION 

Notices  ' 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 9814 
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POSTAL  RATE  COMMISSION 

Ijlotices 

Meetings:  Sunshine  Act 9889 

Rural  delivery;  plans  to  close: 
Graves  Mill,  Va.;  petition  for 
appeal ." 9818 

POSTAL  SERVICE 
Notices 

Mail  classification  schedule: 
Parcel    post;    temporary 
change 9819 

PUBLIC  HEALTH  SERVICE 
Notices  •■ 

Meetings: 
Advisory  committees:  March ..     9868 

RECLAMATION  BUREAU 

Notices  '--      '         - "-    . 

Environmental    statetnents; 
availability,  etc.: 
Central  Valley  Project,  Calif ..     9812 

SECURITtES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules                             ,      ,      ■ 
Tender  offers;  filing,  delivery, 
and  disclosure  requirements, 
antifraud  provisions,  etc....'. 9956 

Notices 

Hearings,  etc.: 

Dymo  Industries.  Inc 9819 

Entenmann's  Inc 9820 

Self-regulatory     organizations; 
proposed  rule  changes: 
yNational   Securities   Clearing    ') 
Corp -ri  9820 
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SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Disability  insurance  benefits 
and  aid  programs;  dra'ft  regu- 
lations availability 9888 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.:  i 

Central  Capital  Corp 9821 

First  American  Lending  Corp..     9822 

TENNESSEE  VALLEY  AUTHORITY 
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[8410-02-M]  ' 

Titl«  7— Agricultur* 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Naval  Orance  Regulation  4531 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Umifatien  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  nile. 

SUMMARY:  This  regulation  estab- 
lishes the  qviantity  of  fresh  Califcxnla- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
February  16-22,  1979.  Such  action  te 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  February  16. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recomihen- 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  o^dflpind  upon  other  in- 
formation, it  l^ound  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tiiate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  t^e  normal  mar- 


keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  It  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  February  13, 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  ueed  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  diuing 
the  sjlicified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
has  eased  somewhat. 

It  Is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
oigage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  bec^hise  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon' 
which  this  regulafton  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty t3r  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.753    Navel  Orange  Regulation  453. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  16,  1979.  through 
February  22.  1979.  are  established  as 
follows: 

(1)  District  1:  765,000  cartons; 

(2)  District  2: 135.000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  In  this  section,  "han- 
dled"* "District  1",  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  In  the  marketing  order. 

(Sees.  l-xp.  48  SUt.  31,  as  amended:  7  U.8.C. 
001-674) 


Dated:  February  14. 1979. 

Charles  R.  Brader. 
Aetttiff  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
[FR  Doc.  79-5193  FUed  2-14-79: 11:50  am] 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUMMAPTHt  B— LOANS,  PUtCHASES,  AND 
Oma  OfKATIONS 

[Amendment  5  to  the  Price  Support  Loan 
Program  for  1977  Crop  Sugar  beets  and 
Sugarcane;  Amendment  4  to  the  Price 
Support  Loan  Program  for  1978  Grop 
Sugar  beets  and  Sugarcane] 

PART  1435— SUGAR 

» 

SubaMtuffion  of  N«w  Crop  Sugor  For 
Loon  Sugar 

AGENCY:  Commodity  Credit  Corpo- 
ration. UI^A. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  permits  proces- 
sors to  substitute  sugar  of  a  subse- 
quent crop  year  for  1977  crop  or  1978 
crop  sugar  vmder  loan.  The  require^ 
quantity  of  loan  collateral  must  never- 
theless be  maintained  in  approved 
storage  space  at  all  times.  Prior  per- 
mission for  substitution  must  be  ob- 
tained from  the  loan-making  office. 

The  cuiYent  regulations  govenjing 
the  1977  crop  and  1978  crop  price  sup- 
port loan  programs  require  a  processor 
to  maintain  "a  quantity  of  eligible 
sugar  sufficient  to  cover  the  loan."  Eli- 
gible sugar  is  defined  as  sugar  proc- 
essed from  that  part  of  the  1977  or 
1978  crop,  as  applicable,  grown  by  ellg- 
ble  producers.  This  restriction  pre- 
vents the  substitution  of  sugar  proc- 
essed from  a  subsequent  year's  crop  of 
sugar  beets  or  sugarcane  as  collateral 
for  the  loan. 

The  Quality  of  raw  cane  sU^ar  tends 
to  decline  as  it  remains  in  storage,  and 
a  decline  in  quality  reduces  the  raw 
value  quantity  represented.  With  re- 
fined sugar,  quality  loss  caused  by  tex- 
tended  storage  can  require  reprocess- 
ing and  also  result  In  a  quantity  loss. 
To  the  extent  that  newer  crop  sugar  Is 
substituted  by  probessors  for  sugar 
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under  loan,  losses  in  quality  and  quan- 
tity of  both  loan  sugar  and  sugar  for- 
feited to  CCC  will  be  minimized.  Pro- 
cessors (and  producers  who  share  in. 
any  processor  losses)  will  be  better 
able  to  avoid  loss  by  marketing  older 
sugar  before  it  declines  in  quality.  The 
government  will."wh*i4  loan  sugar  Is 
forfeited,  be  more  lift<Hy  to  take  title 
•to  newer  sugar  which  i^^+ess  subject  to 
declines  in  quality  and  resulting  losses 
in  quantity. 

EFFECTIVE  DATE:  T^  amendment 
.shall  become  effective\on  January  24, 
1979. 

FOR       FURTHER       INFOMATION  . 
COIJTACT:  \  "' 

Laurence  E.  Acklanti,  ASCS,  PSD, 
(202-447-5647).  P.O.  Box  2415, 
Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Section  902  of  th^  Food  and  Agricul- 
ture Act  of  1977  (Pub.  L.  95-113.  91 
Stat.  949,  effective  October  1,  1977) 
amended  Section  201  of  the  Agricul- 
tural Act  of  1949  to  provide  that  the 
price  of  the  1977  'and  1978  crops  of 
sugar  beets  and  sugarcane  shall  be 
supported  through  loans  or  purchases 
with"  respect  to  the  processed  products 
thereof. 

On  November  11,  1977.  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8,  1977, 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugar  beets 
and  sugarcane  through  nonrecourse 
loans  fnade  to  sugar  processors.  The 
price  support   loan   program   for  the 

1977  crop  was  amended  on  May  17; 

1978  (43  FR  21317).  on  August  23.  1978 
(43  FR  34719).  on  August  30.  1978  (43 
PR  38686),  and  on  October  30.  1978  (43 
PR  50409).  On  November  29,  1978  a 
final  rule  implementing  an  extended 

1977  crop  sugar  loan  program  was  pub- 
lished in  the  Federal  Register  (43  FR 
55742). 

A  final  rule  implementing  a  price 
support  loan  program  for  the  1978 
crop  of  sugar  beets  and  sugarcane  was 
published  in  the  Federal  Register  on 
June  7.  1978  (43  FR  24663).  Amend- 
ments to  the  1978  crop  program  were 
published  on  August  23,  19W  (43  FR 
37419).  on  August  30,  1978  (43  PR 
38686),  and  on  October  30,  1978  (43  FR 
50410). 

The  Hawaiian  sugar  Industry  has  in- 
formed the  Department  that  it  wishes 
to    remove    substantial    quantities    of 

1978  crop  loa:n  sugar  now  located  in 
remote  or  marginal  storage  facilities 
and  substitute  for  such  coUater^  1979 
crop  production  which  is  b'-tn  newer' 
(production  began  in  early  J3.ni'i.ry  of 
1979)  and  better  located.  Fl.jrlda  pro- 
cessors wish  to  complete  relocation  of 
1977  crop  loan  sugar  before  loan  matu- 
rity dates.  In  some  cases  where  loading 
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newly  produced  1978  crop  sugar  may 
be  more  convenient  or  economlcsil 
than  for  the  1977  crop,  they  may  wish 
to  substitute  1978  crop  sugar  for  1977 
crop  sugar  now  under  loan. 

For  substitution  provisions  to  be 
available  to  processors  in  Florida  and 
Hawaii,  it  is  essential  that  this  action 
be  implemented  as  soon  as  possible.  In 
view  of  this  situation,  and  because  of 
the  benefit  to  the  government,  it  is 
hereby  determined  that  it  is  impracti- 
cal and  contrary  to  the  public  Interest 
to  comply  with  applicable  require- 
ments for  public  rulemaking  tas  pro- 
vided for  by  5  U.S.C.  553  and  Execu- 
tive Order  12044.     . 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria Implementing  Executive  Order 
12044. 

Accordingly,  7  CPR  Part  1435  is 
amended  as  follows: 

Subpart — Price  support  Lean  .Program 
for  1977  Crop  Sugar  beets  and 
Sugarcane 

1.  Section  1435.22  is  amended  by  re-^ 
vising  that  portion  of  paraerraph  (a)(1) 
immediately  preceding  the  proviso  to 
read  as  follows: 

§  143.5.22     Loan   maintenance  and  lii)uida- 
tion. 

(a)(1)  Maintenance  of  the  commod- 
ity under  loan.  A  processor  shall' main- 
tain In  eligible  storage  a  quantity  of 
eligible  sugar  sufficient,  to  cover  the 
loan  except  that  the  processor  may 
substitute  other  sugar  of  the  same  or  a 
subsequent  crop  year  which  is  of  at 
least  equal  quantRy  and  quality  as  the 
sugar  which  was  originally  put  undef- 
loan.  If  prior  permission  is  obtained 
from  the  loan-making  office:  •  •  •  - 


loan,  if  prior  permission  is  obtained 
from  the  loan-making  office:  •  •  • 


(Sees.  201  and  401  et  seq.  of  the  Argicultural 
Act  of  1949.  as  amended  (7  U.S.C.  1446.  1421 
et  seq.).) 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 9,  1979. 

Bob  Bergland. 
Secretary. 
[FR  Doc.  79-4941  Filed  2-14-79;  8:45  am] 
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Subpart — Price  Support  loan  Program 
.for    1978    Crop    Sugar    beets    and 
Sugarcane 

2.  Section  1435.41  is  amended  by  re- 
vising that  portion  of  paragraph  (a) 
Immediately  preceding  the  provisio  to 
i'ead  as  follows: 

§  1435.41  -Loan  maintenance  and  liquida- 
tion. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  a  quantity  of  eligi- 
ble sugar  sufficient  to  cover  the  loan 
^cept  that  the  processor  may  substi- 
tute other  sugar  of  the  same  or  a  sub- 
sequent crop  year  which  is  of  at  Tfeast 
equal  quantity  and  quality  as  the 
sugar  which  was  originally  put  luuler 


[4410-10-M] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  214— NONIMMIGRANT 
CLASSES 

Admission  of  Nonimmigrant  Students 
for  Duration  of  Status;  Correction 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice.  \ 

ACTION:  Correction  of  Pinal  Rule. 

SUMMARY:  This  document  Is  being 
published  in  order  to  correct  FR  Doc. 
•78-32739  appearing  at  pages  54618-21 
in  the  Federal  Register  of  November 
22,  1978.  by  restoring' material  includ- 
ed in  the  earlier  regulation  and  Inad- 
vertently omitted  from  the  final  rule. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James    G.    Hoofnagl'e.   Jr.,    Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
.      633-3044. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-32739  appearihg  at  page 

'  54621  in  the  Federal  Regist£r  of  No- 
vember 22,  1978.  the  first  sentence  of 

subparagraph  (6a)  of  §  214.2(f)  is  cor- 
rected by  dividing  it  into  two  separate 
sentences  to  read  as  follows:  "If  a  stu- 
dent requests  permission  to  accept  or 
continue  employment  In  order  to 
obtain  practical  training,  an  author- 
ized' school  official  must  certify  that 
the  €iij3ployment  is  recommended  for 
that  purpose  and  will  provide  the  stu- 
dent with  practical  trainlifg  in  his  field 
of  study  and  upon  information  and 
belief  would  not  be  available  to  the 
student  in  the  country  of  his  foreign 
residence.  Permission  to  accept  or  con- 
tinue temporary  employment  to 
obtain  practical  trainifig  may  be  grant- 
ed in  increments  of  not  more  than  6 
months  ^or  a  maximum  of  not  more 
than  12  months  in  the  aggregate." 

This  material  corrects  that  appear- 
ing at  lines  35-41  in  the  first  column 
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of  page  56421  of  the  Federal  Register 
of  November  22,  1978. 

Dated:  February  12, 1979. 

♦  LEONEL  J.  CASTILLb, 

Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  79-4951  Piled  2-14-79;  8:45  ami 

[4910-13-Ml 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78  NW-9-AD;  Amdt.  39-34101 
SUBCHAPTER  C— AIRCRAFT 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

[  ACTION:  Final  rule. ' 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections  and/or  re- 
placement of  main  ^landing  gear  lock 
system  components  *on  Boeing  Model 
727  series  airplanes  whose  failure  have 
resulted  or  could  result  in  a  gear-up 
landing. 

EFFECTIVE  DATE:  March  12,  1979. 

ADDRESSES:  Boeing  Service  Bulle- 
tins specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O» 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  R.  Mack,  Airframe  Sec- 
tion, ANW-212  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle,  Wash- 
ington 98108;  telephone  (206)  767- 
2516. 

SUPPLEMENTARY  INFORMATION: 

History 

Failures  In  the  main  landing  gear 
lock  system  on  Boeing  Model  727 
series  airplanes  have  occurred  which 
caused  missequenclng  and  subsequent 
jamming  of  the  gear  and  wheel  weU 
door.  Several  of  these  jamming  occur- 
rences resulted  in  gear-up '  landings. 
Also,  failures  have  occurred  in  the 
main  landing  gear  manual  extension 
system  which  prevented  extension  of 
the  landing  gear  by  manual  means,  re- 
sulting in  gear-up  landings.  This  serv- 
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ice  experience  and  a  fatigue  evaluation 
conducted  by  The  Boeing  Company  In- 
dicate thjai  many  components  in  the 
main  landing  gear  lock  system,  includ- 
ing several  which  have  not  failed  in 
service,  must  now  have  life  limits.% 

Public  Participation 

A  Notice  of  Proposed  Rule  Making 
(NPRM)  was  published  in  the  Federal 
Register  (43  FR  17364)  on  April  24, 
1978.  proposing  an  airworthiness  direc- 
tive which  would  require  inspections 
and/or  replacefnent  of  main  landing 
gear  lock  system  components  on 
Boeing  Model  727  series  airplanes  to 
prevent  further  gear-up  landings. 

Subsequent  to  issuance  of  the 
NPRM,  The  Boeing  Company  notified 
the  PAA  of  Its  efforts  to  develop  a 
design  which  would  prevent  jamming 
of  the  main  landing  gear  and  wheel 
well  doors,  upon  failure  of  a  lock 
system  component.  This  design  would 
constitute  terminating  action  for  a 
portion  of  the  proposed  AD  involving 
components  whose  failure  can  causer  a 
missequenclng  condition.  Based  on 
this  information,  .the  comment  period 
was  extended  to  provide'  time  for 
Boeing  to  refine  the  design  change- 
and  permit  the  operators  to  evaluate 
the  changes  prior  to  making  final  com- 
ments on  the  NPRM  (43  FR  29585. 
June  30,  1978).  On  August  31,  1978. 
Boeing  presented  the  design  change  to 
the  operators.  Following  that  meeting, 
it  became  evident  that  further  time 
was  necessary  for  an  evaluation  of  the 
advantages/disadvantages  of  the 
changes  and,  accordingly,  the  com- 
ment period  was  further  extended  (43 
PR  43312.  September  13.  1978).  The 
design  consists  of  a  modification/re- 
placement of  the  door  safety  bar 
mechanism. 

Comments 

In  response  to  the  proposal.' the  Air 
Transport  Association  of  America 
(AT  AT  submitted  comments  on  behalf 
of  its  member  airlines.  The  majority  of 
the  airlines  commented  that  the  new 
safety  bar  Installation  under  develop- 
ment by  Boeing  should  become  termi- 
nating action  to  the  applicable  por- 
tions of  the  AD  and  stated  their  Intent 
to  retrofit  their  aircraft  on  a  long 
term  basis.  From  discussions  with 
Boeing,  it  appears  that  the  safety  bar 
modification  may  be  acceptable  as  ter- 
minating action  for  a  major  portion  of 
the  AD.  Final  approval,  however,  is 
contingent  upon  completion  of  sub- 
stantiating tests  and  review.  Certifica- 
tion is  scheduled  for  mid  1979.  If  ap- 
proval Is  granted,  an  amendment  to 
the  AD  will  be  Issued  at  a  later  date  to 
include  these  terminating  action  provi- 
sions. One  commentator  cited  minor 
errors  In  the  part  numbers  listed  in 
Table  I  of  the  proposed  AD.  These 
errors  have  been  corrected.  Several 
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commentators  stated  their  objections, 
to  the  inclusion  6t  lock  system  compo- 
nents which  have  not  failed  In  service. 
The  airworthihoss  requirements  appli- 
cable to  the  Model  727  series  airplane 
require  the  availability  c*  an  emergen- 
cy (alternate)  means  of  extending  tlje 
landing  gear  in  the  event  of  any  rea- 
sonably probable  failure  in  the  normal 
extension/retraction  system. 

The  NPRM  was  Issued  because  the 
service  history  has  shown  that  a  fail- 
ure in  the  normal  extension/retrac- 
tion system  can  result  in  an  Inability 
to  fully  extend  the  landing  gear. 
Therefore,  the  PAA  has  determined 
that  all  components  whose  failure  can 
result  In  a  similar  condition  as  that  ex- 
perienced In  service  must  have  life 
limits  established  to  assure  compliance 
with  the  applicable  airworthiness  re- 
quirements. As  an  alternate  to  replace- 
ment, upon  accumulation  of  the  life 
limits,  the  components  may  be  inspect- 
ed at  intervals  which  have  been  deter- 
mined acceptable  for  asstiiing  contin- 
ued proper  landing  gear  Extension. 
The  AD  as  adopted,  does  not  include 
components  which  have  life  limits  con- 
siderably higher  thiin  the  present 
high  time  Model  727  airplanes.  Those 
components  and  their  corresponding 
life  limits  will  be  included  in  the  next 
revision  to  Type  Certificate  Data 
Sheet  No.  A3WI]. 

Two  commentators  stated  that  the 
lock  system  components  are  not  serial- 
ized and  are  interchanged  between  air- 
craft during  main  gear  overhaul.  Since 
no  records  exist  on  the  number  of 
landings  (and/or  hours)  of  each  indi- 
vidual component,  the  commenters  re- 
quested that  a  statement  be  Included 
In  the  final  rule  which  stipulates  that 
the  threshold  apply  to  the  airplane^on 
which  the  comjwnent  is  installed, 
unless  the  operator  has  records  to  de- 
termine the  actual  number  of  landings, 
on  a  component.  The  PAA  concurs  and 
the  rule,  as  adopted,  includes  such  a 
statement. 

Several  ope^tors  requested  higher 
Inspection  Intervals  which  are  com- 
patible with  their  normal  maintenance 
Intervals.  After  further  consideration. 
the  FAA  has  Increased  the  Intervals 
for  some  components.  These  intervals 
were  selected  from  available  service 
data.  The  PAA  believes  that  circum- 
stances may  exist  to  justify  further  in- 
creases In  the  inspecAon  intervals;  a 
provision  to  permit  such  increases, 
when  substantiated,  is  Included  In  the 
final  rule.  Several  operators  objected 
to  the  requirement  contained  in  para- 
graph B  of  the  proposal  for  replace^ 
ment  of  the  main  gear  manual  exten- 
sion gearbox.  The  proposal,  as  written, 
would  require  accomplishment  of 
Boeing  Service  Bulletin  No,  32-164 
which  involves  replacement  of  the 
manual  extension  horizontal  support, 
with  an  improved  configuration.  The' 
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new  support  requires  larger  attaching 
hardware:  however^  the  holes  of  the 
housing  lugs  which  attach  to  the  sup- 
port cannot  be  enlarged  due  to  insufli- 
cient  edge  margins,  thereby  requiring 
a  new  housing.  Some  operators  have 
installed  bushings  (and  the  original 
fasteners*  in  the  new  supports  to 
permit  the  use  of  the  same  housing. 
The  FAA  believes  that  this  procedure 
is  acceptable.  Therefore,  paragraph  B 
of  the  proposal  has  been  amended  ac- 
cordingly. 

Several  comments  were  made  re- 
garding proposed  parag/aph  C  which 
would  require  rep«>titi{^force  tests  of 
the  main  gear  uplock  hook  assembly 
due  to  sticking  bungees  and  binding, 
uplock  hooks.  Improper  hook  position-' 
ing  cdn  calise  gear/door  rais.sequenc- 
ing.  One  operator  suggested  that 
Boeing  Service  Bulletin  No.  727-32- 
245.  which  modifies  the  uplock  assem- 
bly with  an  improved  bungee  and  link 
with  improved  bushings,  be  made  ter- 
minating action.  The  PAA  agrees  and 
paragraph  C.  as  adopted,  has  been  re- 
vised accordingly.  One  operator  stated 
that  it  is  presently  accomplishing  only 
the  bushing  replacement  covered  by 
Boeing  Service  Bulletin  No.  727 -3!?- 
245.  and  feels  this  action  should  also 
be  considered  as  terminating  action; 
This  operator  states  that  it  has  not  ex- 
perienced difficulty  with  the  existing 
bungee  and  attributes  its  success  to 
proper  installation  and  maintenance. 
The -rule  permits  alternate  means  of 
compliance  arid?  If  _  an  operator^  can 
show  equivalent  safety.  reHeving 
action  can  be  granted.  Three  commen- 
tators recommended  that  the  pro- 
posed 5.0<J0  landing  intenal  for  the 
force  tests^e  mcreased  to  6.000  land- 
ings. 8.000  flight  hours,  and  five  (5) 
years,  respectively.  After  further  con- 
sideration, the  PAA  l>elieves.that  the 
interval  could  be  extended  to  6,000 
landings,  which  woirkt permit  an  oper- 
ator to  conduct  the  tests  at  every 
other  "C"  maintenance  check.and  the 
rule  so  provides. 

Finally,  comments  were  received  re- 
garding the/use  of  alternate  fasteners 
and  parts.  Dne  operator  has  procured 
parts  which  it  believes  to  be  equivalent 
to  the  corresponding  Boeing  paits. 
The  AD  contains  provisions  for  the 
use  of  both  equivalent  parts  and  in- 
spection methods  when  adequate  sub- 
stantia4ion  is  submitted.  The  alternate 
fasteners  mentioned  by  the  commen- 
lalors  have  not  been  included  in  the 
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related  approved  service  bulletins  and 
thus  must  be  presented  for  approval 
with  substantiating  data.       j>f 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive:  BOEING:  Ap- 
plies to  all  Boeing  Model  727  series  air- 
planes certificated  in  all  categbries. 
Compliance  required  as  indicated 
below.  To  prevent  main  landing  gear- 
up  landings  as  a  result  of  a  structural 
failure  in  the  lock  system,  accomplish 
the  following: 

A.  Unless  already  accomplished, 
within  the  next  1.500  landings,  from 


y 


the  effective  date  of  this  AD.  or  prior 
to  the  accumulation  of  the  threshold 
listed  in  the  table  below,  whichever 
occurs ,  later,  replace  the  components 
listed  in  the  table  in  accordance  with 
Boeing  Service  BuUetln  Nos.  727-32- 
211.  Revision  3"  or  727-32-237,  Revi- 
sion 1,  or  in  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 

As  an  alternate  to  replacement,  the 
applicable  components  may  be  inspect- 
ed for  cracks  in  accordance  with  in- 
spection methods  specified  in  Boeing 
Service  Bulletin  No.  727-32-211.  Revi- 
sion 3.  or  other  methods  approved  by 
the  Chief.  Engineering  and  Manufac- 
turing Branch.  FAA  Northwest 
Region,  at  the  intervals  specified  in 
the  table.  Cracked  parts  must  be  re- 
placed prior  to  further  flight. 


» 

, 

Replace- 
ment or 

Repeat 

Inspection 

Component 

Part  No. 

1 

tniUal 
inspection 

interval  not 
to  exceed 

- 

threshold 

(landings) 

(landings) 

Oown  -Lock.  Torque  Sh&ft..„ 
Down  Lock  Rod  Assy „ 


Down  ^ocli  Torque  Tube  A.ssy . 
Uplock  UnivcrsaJ  BlocK 


65-78698-1.  -2.    &  -6.  -7. 

,   69  2-0527-2,  '65-33654  1, 

65-33654  3.  65  33654-4 

65-33654-5 

IgS  26921-17.  26931-ia 

.  65-24488-1 „ 


-8 

66-33654-2. 


Uplock  Universal  Bolt . 

Uplock  Upper  A-ssy 

Uplock  Lower  Crank .... 


NAS  1106-44.  6947743-1  . 


Uplock  Lower  Crantt  Bolt 


65.;2S851-I,  25851  2.  25851-5.  25851  8. 

65-49325-1.    -2.    65-49325-5.     -6.    65- 

49325-7.  -8. 
„..   NAS  1105-28 .'.. 


'ovix  1 


Doi^i  Lock  Rod  Bolt  (lnboard>. 


BACP18T5-(     ) -.... 

MS20392-5C(  )  <  Oversize  Option ).. 
M£203»2-6C(  XOversiae  Option).. 
NAS  1 105-  13DW „ 


BACB30LJ5U13 


Optional  BolL<i; 
BACB30NE5  13 
BACB30OE5  14 
N.AS  1105  14 
BACB30NE5  15 


Optional  BoltK 
BACB30LJ5U15 
BACB30LJ5  16 
JACB30NE5  15. 


Down  Lock  Rod  Bolt  (Outboard). 


Optional  Bolts: 
BACB30GES-16 
BACB30LJ5U15 
NAS  1105-13DW 


BACB30LM5DU12.*... 

Optional  Bolls: 
BACB30NE5Dt2 
BACB30OF.5D12 
NAS  1305-12D 


35.000 _.   3.000. 

12.000 1.500. 

35.000 3.000. 

37.000 3.ooa 

10.000  nt      1.500. 

hrsor  4 

years, 

which-  , 

ever 

occun 

first. 

11.000 To  be 

replaced. 

35.000 3.000. 

3.000 1.500. 

7.000 _ To  be 

replaced. 

7.000 

12.000 

50.000 

20.000 To  be 

replaced. 

20.000 To  be 

replaced. 

90.000 To  be 

,  replaced. 

M.OOO To  be 

replaced. 

ao.OOO To  be 

replaced. 

30.000 To  be 

replaced. 


B.  Unless  already  accomplished, 
within  the  next  3,000  landings  from 
the  effective  date  of  this  AD.  replace 
(1)  the  left  and  right  hand  main  gear 
manual  extension  gearbox  horizontal 
supports,  P/N  65-24575-1.  with  P/N 
65-69156-1  and  (2)  the  left  and  right 
hand  main  gear  manual  extension  sup- 
port yokes.  P/N  65-26300-1/-2  or  65- 
26300-7/8,  65-81412-1-2.  with  P/N  65- 
26300-21/-22  or  65-26300-'23/-24  in' ac- 
cordance with  the  applicable  proce- 
dures of  Boeing  Service  Bulletin  Num- 
bers 32-164.  Revision  1.  and  727-32- 
204.  Revision  1.  or  in  a  manner  ap- 
proved by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  Replacement  p{  the  gear- 
box housing  is  not  required  if  an  ap- 
proved bushing/fastener  configuration 
is  used  with  horizontal  support.  P/N 
65-69156-1,  As  an  altehiate  to  replace- 
ment of  the  manual  extension  support 
yokes,  within  the  next  3,000  landings 
from  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed 
3.000  landings,  penetrant  or  eddy  cur- 
rent inspect  the  support  yokes  in  ac- 
cordance with  the  procedures  specified 
In  Paragraph  III,  Part  I— Inspection, 
of  Boeing  Service  Bulletin  No,  727-32- 
204.  Revision  1,  or  in  a  maimer  ap- 
proved by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  After  inspection,  apply 
corrosion  inhibitor  to  the  3mKe  clevis. 
Cracked  parts  must  be  repmced  prior 
to  further  flight, 

C.  1.  Within  the  next  1.500  landings 
from  the  effective  date  of  this  AD. 
unless  accomplished  within  the  last 
4.500  landings,  and  thereafter  at  inter- 
vals not  to  exceed  6,000  landings,  ac- 
complish the  rotational  force  tests  on 
the  main  landing  gear  uplock  hook  as- 
sembly in  accordance  with  Paragraph 
III  of  Boeing  Service  Bulletin  No,  727- 
32-212,  Revision  1.  or  in  a  maimer  ap- 
proved by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  Rework  and  replace 
uplock  hook  assembly  components  as 
required  to  obtain  the  accefitable  hook 
rotational-forces  specified  in  the  serv- 
ice bulletin. 

2,  Accomplishment  of  the  main  land- 
ing gear  uplock  hook  assembly  modifi- 
cation per  Boeing  Service  Bulletin  *>Io, 
727-32-245.  or  in  a  manner  approved 
by  the  Chief.  Engineering  an<i  Manu- 
facturing Branch.  FAA  Northwest 
Region,  constitutes  terminating  action 
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to  the  inspections  of  paragraph  C,l 
above. 

D,  Unless  already  accomplished, 
within  the'  next  3.000  landings  from 
the  effective  date  of  this  AD,  accom- 
plish the  inspection/cleanup  and  re- 
placement, as  necessity,  of  the  main 
landing  gear  manual  extension  sup- 
port yok^  attach  bolts  (2  per  side)  in 
accordance  with  Figtu'es  1  and  2.  as  ap- 
plicable, of  Boeing  Service  Bulletin 
No.  727-32-251.  or  in  a  manner  ap- 
proved by  the  Chief,  Engineering  and 
Manufacturing  Branch.  PAA  North- 
west Region. 

E,  Within  the  next  1.500  landings 
after  the  effective  date  of  this  AD,  or 
prior  tv  the  accimiulation  of  6.000 
landings  whichever  occui;^  later,  and 
thereafter  at  intervals  not  to  exceed 
1.500  landings,  magnetic  particle  or 
eddy  current  inspect  the  main  landing 
gear  uplock  lower  shaft  assemblies.  P/ 
Ns  65-24489-3  and  65-43772-1/-2  in  ac- 
cordance with  Boeing  Service  Bulletin 
No,  727-32-257.  Revision  1,  or  in  a 
manner  approved  by  the  Chief,  Engi- 
neering dnd  Manufacturing  Branch. 
FAA  Northwest  Region. 

Cracked  parts  must  be  replaced  with 
serviceable  parts  prior  to  further 
flight.  Terminating  action  consists  of 
replacement  of  the  uplock  lower  shaft 
assembly  with  an  improve?  shaft  in 
accordance  with  Figure  2  of 
Service  Bulletin  No,  727-32-2(57.  Revi> 
sion  1.  or  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region. 

F,  Airplanes  may  be  ferried  to  a 
maintenance  base  for  replacement  of 
parts  in  accordance  with  FAR  21,197, 

G,  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA 
Northwest  Region,  may  adjust  the  re- 
petitive inspection  intervals  specified 
in  this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the 
operator  if  the  request  contains  sub- 
stantiating data  to  Justify  the  increase 
for  that  operator. 

H.  For  thp  purpose  of  this  AD,  wfien 
conclusive  records  are  not  available  to 
show  the  total  number  of  landings  ac- 
cumulated by  a  particular  part  (or  as- 
sembly), the  number  of  landings  may 
be  computed  by  dividing  the  airplane 
time-in-service  since  the  part  (or  as- 
sembly) was  installed  in  the  airplane 


\ 


1. 
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9737 

by  the  operator's  fleet  average  time 
per  flight  for  his  Model  727  syies  air- 
planes, p 

For  those  operators  who  are  unable 
to  determine  the  total  time-in-service 
or  landings  accumulated  on  a  part  (or 
assembly)  since  new.  the  total  number 
of  landings  of  the  airplane  on  which  it 
is  installed  may  he  used.  This  applies 
only  to  the  establishment  of  the  total 
landings  for  the  initial  compliance 
threshold. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U,S.C.  552(aKl), 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Compa- 
ny, P,0.  Box  3707,  Seattle,  Washing- 
ton 98124.  These  docilments  may  also 
be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  _Way 
South,  Seattle,  Washington  98108T 

(Sees.  313(B),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transt>ortatibn  Act  (49  UJ5.C, 
1655(c);  and  14  CFR  11.89) 

Note.—  The^FAA  has  determined  that 
this  doctiment  involves  a  regulation  whict)  is 
not  considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by  Execu- 
tive Order  12044  and  as  Implemented  by  in- 
terim Department  of  Transportation  guide- 
lines (43  FR  9582;  March  8.  1678). 

Issued  in  Seattle.  Washington,  on 
February  5. 1979. 

,  C.  B,  Walk,  Jr„ 

I   Dirtctor,  NorthtD**t  Reffion. 

NoTi.-[The  incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,>1947. 

[FR  D$c,  79-4811  FUed  2-14-79;  8:45  am] 
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[Docket  No.  18711;  Amdt.  3«-3412] 
PART  39-1-AIRWORTHINESS 
DIRECTIVES 
Britten-Norman      (Bembridg*),     Ltd., 
BN-2A  Mk  III  S«ries  Trisland«r  Air- 
planes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  which 
requires  Inspection  and  modification 
of  the  attachment  of  the  landing  gear 
shock  absorber  moimting  flange  to  the 
main  landing  gear  leg  extension  tube 
on  Britten-Norman  (Bembrtdge)  Ltd., 
Model  BN-2A  Mk  III  series  Trislander 
airplanes.  The  inspection  and  modifi- 
cation are  necessary  to  ensure  the 
functional  and  structural  integrity  of 
the  landing  gear  system.  The  AD  Is 
prompted  by  reports  of  in-service  fail- 
ure of  the  shock  absorber  mounting 
flange  attachment  which  could  result 
in  malfunction  or  failure  of  the  main 
landing  gear. 

DATES:  Effective  February  27,  1979. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Prod- 
uct Support  Department.  Britten- 
Norman  (Bembridge)  Ltd..  Bem- 
bridge— Isle  of  Wight.  England. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Roob^  916,  800  Indepen- 
dence Avenue,  S.W.;  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-110,  Europe. 
Africa  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
AmericsCn  Embassy.  Brussels,  Bel- 
gium, Telephone  513.38.30.,  or  Chris 
Christie.  Federal  Aviation  Adminis- 
tration, E]ngineering  and  Manufac- 
turing Division,  AFS-100,  800  Inde- 
pendence Avenue.  S.W..  Washington, 
D.C.  2Q591  Ci02)  426-8374. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  in-service 
failure  of  the  shock  absorber  mount- 
ing flange  attachment  to  the  main 
landing  gear  extension  leg  tube  on 
Britten-Norman  BN-2A  Mk  III  series 
Trislander  airplanes.  The  PAA  has  de- 
termined that  a  design  weakness  exists 
which,  if  left  uncorrected,  could  result 
in  structural  failure  and  possible  land- 
ing gear  collapse.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
AD  requires  inspection  and  modifica- 
tion of  the  affected  component  to  pre- 
vent failure  of  the  main  landing  gear. 
Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  t^his  regula- 
tion. It  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

BRITTEN-NORMAN      (Bembridge)- 
LTD.  Applies  to  Model  BN-2A  Mk  III 
■Trislander  series  airplanes,  certificat- 
ed in  all  categories. 
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Compliance  is  required,  as  indicated, 
unless  already  accomplished. 

To  prevent  structural  failur9-QL.the 
main  landing  gear    ,  V 

(a)  Within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this 
AD,  inspect  the  shock  absorber  mount- 
ing flange,  P/N  NB-4O-C-075,  at  at- 
tachment point  to  the  lower  extremity 
of  the  main  landing  gear  leg  extension 
tube,  PIN  NB-40-D-337,  for  sheared 
or  loose  rivets  and  general  structural 
integrity  in  accordance  with  para- 
graph "ACTION"  of  Britten-Norman 
Service  Bulletin  BN-2/SB.1I8  (Service 
Bulletin),  dated  July  25,  1978.  or  an 
FAA-approved  equivalent. 

(b)  If,  during  any  inspection  re- 
quired by  this  AD,  sheared  or  loose 
rivets  or  indications  of  movement  of 
the  mounting  flange  within  the  exten- 
sion tube  are  found,  before  further 
flight,  accomplish  the  appropriate  rec- 
tification and  modification  in  accord- 
ance with  paragraph  "Rectification/ 
Modification"  (Mod.  NB/M/1007)  of 
the  Service  Bulletin,  or  an  FAA-ap- 
proved equivalent. 

(c)  If,  during  the  inspection  required 
by  paragraph  (a)  of  this  AD,  no 
sheared  or  loose  rivets  or  indici^tions 
of  movement  of  the  mounting  flange 
within  the  extension  tube  are  found, 
the  airplane  may  be  returned  to  serv- 
ice and  thereafter,  prior  to  the  accu- 
mulation of  200  hours  time  In  service 
after  the  completion  of  the  inspection 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  rectification  and  modi- 
fication required  by  paragraph  (b)  of 
this  AD. 

(d)  If,  prior  to  the  accompli-shment 
of  the  rectification  and  modification 
required  by  this  AD,  the  landing  gear 
is  abused,  e.g.,  the  aircraft  experiences 
hard  or  rough  landings,  a  blown  tire, 
sharp  turns  pivoting  about  a  braked 
wheel,  or  taxiing  over  rough  or  soft, 
surfaces,  before  further  flight.  Inspect 
the  shock  absorber,  mounting  flange. 
P/N  NB-40-C-075.  at  attachment 
point  to  the  lower  extremity  of  the 
main  landing  gear  extension  tube,  P/N 
NB-40-D-337.  for  sheared  or  loose 
rivets  and  general  structural  integrity 
in  accordance  with  paragraph 
"ACTION"  of  the  Service  Bulletin,  or 
an  FAA-approved  eqirivalent. 

(e)  Within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this 
AD,  fabricate  and  install  in  the  cock- 
pit near  the  limitation  placard  a  tem- 
porary placard,  which  must  remain  in 
place  until  the  rectification  and  modi- 
fication required  by  this  AD  are  ac- 
complished, which  states: 

Caution 

1.  Avoid  sharp  turns  pivoting  about 
a  braked  wheel. 

2.  Avoid  taxiing  over  rough  or  soft 
surfaces. 


3.  Record  any  abuse  of  the  landing 
gear,  e.g.,  hard  or  rough  landings, 
blown  tire,  sharp  turns  pivoting  about 
a  braked  wheel,  taxiing  over  rough  or 
soft  surfaces,  in^the  aircraft  mainte- 
nance log  book  or  other  appropriate 
maintenance  record  and  have  inspect- 
ed in  accordance  with  AD  79-03-05 
prior  to  next  flight. 

4.  These  limitations  must  be  ob- 
served until  the  modification  required 
by  AD  79-03-05  is  incorporated. 

(f)  Before  installation  on  aircraft.  In- 
corporate Britten-Norman  Mod.  NB/ 
M/1007  or  an  FAA-approved  equiva- 
leait  on  main  landing  gear  extension 
tul>e  assemblies  held  as  spares  which 
do  not  already  incori)orate  that  modi- 
fication. 

This  amendment  becomes  effecthre 
February  27,  1979. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1956.  as  amended  (49  U.S.C.  1454(a).  1421. 
and  1423);  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  IJJB.C.  1655(c);  14  CPR 
11.89.) 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 1.  1979. 

C.  A.  McKat. 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  79-4689  FUed  2-14-79;  8:45  ami 
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(Docket  No.  79-SO-ll:  Amdt.  No.  3»-340S] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gulfstream  American  Cerp^  Model 
GA-7 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  Inspection  and  modifi- 
cation of  the  rudder  bellcrank  torque 
tube  on  Gulfstream  American  Model 
GA-7.  The  AD  is  needed  to  prevent 
loosening  of  the  rudder  bellcrank 
torque  tube  which  (X)uld  result  in  par- 
tial loss  of  rudder  control. 

DATES;  Effective  February  15,  1979. 
Compliance  within  10  hours  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  GAG 
Service  Bulletin  may  be  obtained  from 
Gulfstream  American  Corporation, 
P.O.  Box  2206,  Savannah,  Georgia 
31402,  telephone  (912)  964-3000.  A 
copy  of  the  Service  Bulletin  Is  located 
in  Room  275,  Engineering  and  Manu- 
facturing Branch,  FAA,  3400  Whipple 
Street,.  East  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 
telephone  (404)  763-7407, 

SUPPLEMENTARY  INFORMATION: 
Four  occurrences  of  wearing  of  the 
rudder  bellcrank  torque  tube  on  GAC 
Model  GA-7  aircraft  have  been  report- 
ed. Since  this  situation  is  likely  to 
occur  on  other  aircraft  of  the  same 
type  design,  an  Airworthiness  Direc- 
tive is  being  issued  which  requires  in- 
spection and  modification  of  the 
rudder  bellcrank  torque  tube  and  com- 
pliance with  GAC  Service  Bulletin 
ME- 16. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion. It  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  or  the  Amendment 

Accordingly,  piu*suant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive  (AD): 

GULFSTREAM  AMERICAN  COR- 
PORATION (GAC)  (Formerly  Grum- 
man American  Aviation  Corporation): 
Applies  to  GAC  Model  GA-7  serial 
numbers  GA7-0002  thrbugh  GA7- 
0038.  GA7-0040.  and-  GA7-0042 
through  GA7-0087.  airplanes  certifi- 
cated In  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  partial  loss  of  rudder 
control,  accomplish  the  following 
within  10  hours  time  in  service  after 
the  effective  date  of  this  AD: 

1.  Inspect  and  modify  the  rudder  as- 
sembly as  appropriate  in  accordance 
with  GAC  Service  Bulletin  ME-16 
dated  January  31.  1979.  or  later  revi- 
sion approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  FAA. 
Southern  Region. 

(a)  If  the  freeplay  exceeds  the  maxi- 
mum allowed  in  Servicei  Bulletin  ME^- 
16  (.040  inches  or  1  degree),  modify 
the  rudder  assembly  in  accordance 
with''  this  bulletin  before  further 
flight;  however,  if  the  freeplay  does 
not  exceed  .080  inches  or  2  degrees, 
the  aircraft  may  be  flown  to  a  base  for 
repairs  in  accordance  with  FAR 
21.197. 

(b)  If  the  freeplay  is  .046  inches  (1 
degree)  or  less,  modify  the  rudder 
systeih^n  accordance  with  Service  Bul- 
letin ME-16  within  100  hours  time  in 
service  after  the  effective  date  of  this 
AI>. 

2.  An  equivalent  method  of  compli- 
ance may  be  used  if  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region. 


RULES  AND  REGULATIONS 

This  amendment  Is  effective  Febru- 
ary 15. 1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  UJS.C.  1354(a), 
1431,  and  1423);  Sec  6(c).  Department  of 
TransporUtion  Act  (49  UJ3.C.  1655(c)):  14 
CPR  11.89.) 

Issued  in  East  Point.  Georgia,  on 
January  31. 1979. 

Phiixif  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc. -79-4685  FUed  2-14-79;  8:45  am] 
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[DockH  No.  79-NW-2-AD;  Amdt.  39-3409] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

» 

Miller  Aviation  Model  UH-12D  and 
UH^  HoUcopton  as  Modified  by 
Solly  Conversions,  Limited  STC 
Nos.  SH177WE  and  SH178WE  Re- 
spectively 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new,  Airworthiness  Directive  (AD) 
which  requires  removal  from  service 
certain  tnain  rotor  tachometer  gener- 
ators which  have  exhibited  an  unac- 
ceptably  high  failure  rate  and  their  re- 
placement with  uiUts  found  to  be  more 
reliable.  Failiu-e  of  this  main  rotor  ta- 
chometer generator  activates  the  low 
rotor  speed  (LRS)  warning  system  Ini- 
tiating unnecessary  emergency  proce- 
dures on  the  part  of  the  crew.  Some  of 
these  emergency  procedures  have  in- 
volved the  unnecessary  deployment  of 
external  loads,  posing  a  hazard  to 
ground  personnel,  and  the  execution 
of  uimecessary  full  autorotations, 
posing  a  hazard  to  both  aircraft  and 
ground  personnel. 

DATES:  Effective  date  Febraury  21, 
1979.  Compliance  Schedule:  As  indicat- 
ed in  text  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Soloy 
Conversions,  Limited.  Post  Office  Box 
60,  Chehalis,  Washington  98532.  This 
doucment  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash- 
ington 98108. 

FOR  FURTHER  INFORMATION, 
CONTACTT: 

Mr.  Daniel  I.  Cheney.  Propulsion 
Section.  ANW-214.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington 
98108.  (5J06)  767-2520. 


SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  numerous 
in-service  failures  of  certain  main 
rotor  tachometer  generators.  Since  the 
low  rotor  speed  (UlS)  warning  system 
monitors  the  output  signal  of  this  gen- 
erator, each  of  these  failures  result  In  , 
the  activation  of  the  cockpit  LRS 
warning  light  and  horn.  In  several 
cases,  the  most  recent  Involving  an  ac- 
cident on  December  22.  1978.  flight 
crew  emergency  procedures  following 
this  generator  failure  and  LRS  system 
activation  have  resulted  in  the  deploy- 
ment of  external  loads  as  well  as  ex- 
ecution of  full  autorotations.  The  FAA 
feels  that,  in  considering  the  hazard 
posed  to  flight  and  ground  personno) 
associated  with  repeated  execution  of 
emergency  procedures  followiixg  these 
generator  failures,  replacement  of 
theise  suspect  generators  with  units 
shown  to  be  more  reliable  is  necessary. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  of  public  proce- 
dures hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  In  less  than 
thirtyOO)  days. 

Adoption  of  the  Amehdmsht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

HnxER  AviATioif:  Applies  to  Model  UH-12D 
and  UH-12E  helicopters  which  have 
been  converted  to  turbine  power  In  ac- 
cordance with  Soloy  Conversions.  Limit- 
ed. STC  Nos.  SH177WE  and  SH178WE 
respectively,  certificated  in  all  catego- 
'  ries.  Compliance  required  as  indicated 
unless  already  accomplished. 

To  reduce  the  hazard  to  aircraft  and 
ground  personnel  as  a  result  of  repeated  ex- 
ecution of  emergency  procedures  involving 
unnecessary  external  load  deployment  and 
full  autorotation  following  false  low  rotor 
speed  warning  system  activation,  accom- 
plish the  following: 

A.  Within  the  next  ZOO-hours  time  in-aerv- 
ice.  or  1  month  calendar  time,  whichever 
occurs  first  after  the  effective  date  of  this 
AD.  replace  G!obe  Industries'  P/N  22A571 
or  P/N  22A580,main  rotor  tachometer  gen- 
erator with  Globe  Industries"  P/N  22A623 
main  rotor  tachometer  generator  in  accord- 
ance with  Soloy  Conversions.  Limited  Serv- 
ice Bulletin  03-560  dated  March  31.  1978.  or 
later  FAA  approved  revisions.  SUicone  seal- 
ing procedures  required  for  installation  of 
this  new  style  generator  are  described  in 
this  bulletin. 

B.  Equivalent  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  ^a- 
glneering  and  Manufacturing  Branch.  PAA 
Northwest  Region. 

The  manufacturer's  specifications 
and  pnx^edures  Identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  paft4;iereof  pur- 
suant to  5  UJ5.C.  552(a)(1). 
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All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Soloy  Conversions,  Limited,  Post 
Office  Box  60,  Chehalis,  Washington 
98532.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region, 
9010  E.  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
February  21.  1979. 

(Sees.  313fa).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421.  1423):  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
165S(c):  and  14  CFR  11.89.) 

Norr.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  in  Seattle,  Washington,  on 
February  1, 1979. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

Non.— The  incorporation  by  reference 
provisions  in  the  documents  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[PR  Doc.  79-4680  Piled  2-14-79;  8:45  am] 
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(Docket  No.  78-CE-7-AD;  Amendment  39- 
34131 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  50,  65  and  70  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FA4s^),  DOT. 

ACTION:  Revision  of  final  rule. 

SUMMARY:  This  Amendment  revises 
Airworthiness  Directive  (AD).  AD  78- 
11-01.  Amendment  39-3220.  as  revised 
by  Amendment  39-3277.  applicable  to 
all  Beech  50.  65  and  70  series  air- 
planes, by  deleting  those  airplanes 
modified  in  accordance  with  STC 
SA76SW.  This  revision  is  necessary  be- 
cause the  continuous  type  fire  detec- 
tor system  cannot  be  installed  in  these 
modified  airplanes  in  accordance  with 
Beech  Service  Kit  80-9010  as  presently 
required  by  AD  78-11-01. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106;  telephone  (816)  374- 
3446..  . 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INPOftMATION: 
The  last  revision  of  Amendment  39- 
3220.  AD  78-11-01,  namely  Amend- 
ment 39-3277.  added  Beech  Models 
C50.  D50.  D50A.  D50B.  D50C  and 
D50E  airplanes  modified  in  accordance 
with  STC  SA76SW  to  the  applicabUity 
statement.  Subsequent  to  this  action, 
the  FAA  determined  that  the  instruc- 
tions contained  In  Beech  Service  Kit 
80-9010  are  not  applicable  to  those  air- 
planes so  modified.  The  holder  of  STC 
SA76SW  and  the  FAA's  Southwest 
Region  will  develop  appropriate 
instructions  for  installation  of  these 
kits  in  the  modified  alrpltines.  When 
these  instructions  are  available,  the 
Southwest  Region  will  issue  an  AD  re- 
quiring the  actions  prescribed  in  AD 
78-11-01  on  the  modified  airplanes. 
Therefore,  the  agency  is  altering 
Amendments  39-3220  and  39-3277  by 
amending  the  AD  to  remove  those  air- 
planes modified  in  accordance  with 
STC  SA76SW. 

Since  this  amendment  is  relieving  in 
nature  and  Imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  F*EDERAL  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Amendment  39-3220  (43  FR  22932. 
22933)  as  revteed  by  Amendment  39- 
3277  (43  FR  3^472.  35473).  AD  78-11- 
01.  of  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

1)  Delete  the  existing  applicability 
statement  and  In  its  place  add,  the  fol- 
lowing new  applicability  statement: 

"Beech:  Applies  to  £50,  F50.  G50.  H50,  J50, 
65,  A65.  A65  8200.  65-80.  65-A80.  65- 
A80-8800.  65'B80.  65-88  and  70  model 
airplanes  certified  in  all  categories 
except  those  modified  In  accordance 
with  STf:s  SA444SW  or  SA587SW." 

2)  Delete  the  existing  Paragraph  A) 
and  in  its  place  add  the  following  new 
Paragraph  A): 

"A)  Within  the  next  25  hours  time- 
in-pervice  after  June  1.  1978.  install  in 
the  existing  Airplane  Flight  Manual, 
the  temporary  airplane  Flight  Manual 
Supplement  included  In  this  AD  as 
Figure  1.  or.  Beech  Aircraft  Company 
Airplane  Flight  Manual  Supplement 
P/N  50-590211-31  dated  May  29.  1978 
or  subsequent  revision." 

3)  Delete  the  existing  first  sentence 
in  Paragraph  B)  and  in  its  place  add 
the  following  new  first  sentence  to 
Paragraph  B): 

"B)  Within  the  next  100  hours  time- 
In-service  after  June  1,  1978.  except 
that  this  compliance  time  may  be  ex- 
tended to  200  hours  time-in-service  if 
the  inspection  of  components  forward 


of  the  firewall  required  by  AD  77-25- 
01  is  accomplished  at  intervals  no 
greater  than  50  hours  time-in-service 
during  this  compliance  time  exten- 
sion." 

This  amendment  becomes  effective 
February  6. 1979. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
13S4(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

NoTC  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  tb  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12(K4  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  March  8. 
1978).         .1 

Issued  UnK^msas  City,  Missouri  on 
February  6^1979. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[PR  Doc.  79-4937  Piled  2-14-79;  8:45  ami 
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[Docket  No.  79-SO-12;  Amdt  No.  39-34111 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Embraer;  Model  EMB-110P1 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  A  telegraphic  airworthi- 
ness directive  (AD)  was  adopted  on 
January  19,  1979,  and  made  effective 
immediately  uix)n  receipt  of  the  tele- 
gram to  all  known  operators  of  EM- 
BRAER Model  EMB-llOPl  airplanes. 
The  directive  requires  inspection  and 
replacement  of  the  shock  struts  P/N 
14570  and  14575;  inspection  of  sliock 
struts  P/N  14570A,  B.  and  C;  and  in- 
spection of  half -drag  struts  P/N  14284, 
14284A,  14334  and  14334A.  The  AD  is 
needed  to  inspect  for  cracks  in  the 
welded  area  of  the  main  landing  gear 
torque  link-to-shock  strut  attachment 
fittings  and  at  the  half -drag  strut  near 
the  hydraulic  actuator  joint. 

DATES:  This  amendment  is  effective 
February  16,  1979,  and  was  effective 
upon  receipt  for  all  recipients  of  the 
telegram  dated  January  19,  1979. 

ADDRESSES:  The  EMBRAER  Serv- 
ice Bulletin,  110-32-018,  may  be  ob- 
tained from  Empresa  Brasileira  de 
Aeronautics  (EMBRAER).  S/A.  P.O. 
Box  343-CEP  12.200.  Sao  Jose  dos 
Campos.  SP.  Brazil.  A  copy  of  the 
service  bulletin  is  also  located  in  Room 
275.  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region.  3400 
Whipple  Street.  East  Point.  Georgia. 


S.JC1 


UMI 


FEOEtAL  RfOISTEt.  VOL.  44,  NO.  33— THURSDAY,  FEBRUARY  15,  1979 


'■i' 


R.  B.  Davis. JChief.  Airframe  Section 
E^ngineering  and  Manufacturing 
Branch.  FAA.  Southern  Region.  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 
telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 
the  welded  area  of  the  main  landing 
gear  torque  link-to-shock  strut  attach- 
ment fitting  and  at  the  half -drag  strut 
near  the  hydraulic  actuator  joint 
which  could  cause  failure  of  the  land- 
ing gear.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  airplanes 
of  the  same  tjT>e  design,  a  telegraphic 
AD  was  issued  on  January  19.  1979. 
which  required  inspection  and  replace- 
ment of  the  shock  struts  P/N  14570 
and  14575;  inspection  of  shock  struts 
P/N  14570A.  B.  and  C;  and  inspection 
of  half -drag  struts  P/N  14284.  14284  A. 
14334,  and  14334A. 

Since  a  situation  existed  that  re- 
quired immediate  cbrrective  action,  it 
was  found  that  notice  and  public  pro- 
cedure thereon  were  impractical  and 
contrary  to  the  public  interest,  and 
good  cause  existed  for  making  the  AD 
effective  immediately  to^  all  known  op- 
erators of  EMBRAER  *  Model  EMB- 
llOPl  airplanes.  This  condition  still 
exists  and  the  telegraphic  AD,  with 
further  additional  clarification,  is 
hereby  published  in  the  Federal  RE(^ 

ISTER. 


r 


Adoption  or  the  Amendment 


Accordingly,  pursuant  to  the  Au- 
thority" delegated  to  me  by  the  Admin- 
istrator, §3a.l3  of  Part  39  of  the  Fed- 
eral Avlatic^n  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Embraer:  Applies  to  all  Model  EMB-llOPl 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
prevent  failure  of  the  landing  gear  due 
to  cracks  in  the  welded  area  of  the  main 
landing  gear  torque  link-to-shock  strut 
attachment  fittings  and  at  the  half-drag 
strut  near  the  hydraulic  actuator  joint, 
accomplish  the  following: 

1.  Aircraft  urith  less  than  2,000  landings. 
For  upper  half-drag  struts  P/N-  14284. 
I4284A,  14334.  and  U334A. 

A.  Prior  to  the  first  flight  of  each  day: 
Using  a  10-power  magnifying  glass,  conduct 
a  visual  Inspection  of  the  extemsil  side  of 
the  upper  region  of  the  half -drag  strut,  near 
the  hydraulic  actuator  Joint.  If  cracks  are 
found,  replace  the  failed  component. 

B.  Within  the  next  200  landings  and  each 
200  landings  thereafter,  using  a  dye-pene- 
trant  method,  inspect  the  area  outlined  in 
l.A.  If  cracks  are  found,  replace  the  failed 
component. 

2.  Aircra/l  with  2,000  landings  or  more. 
For  oil  strut  assemblies  P/N  15164A,  B.  and 
C:  and  15 165 A.  B,  and  €\on  shock  struts  P/ 
N  14570  and  14575;  oil  strut  assembles  P/N 
15164D.  001  and  002  an^  15r65D.  001  and 
002  on  shock  struts  P/K  14570 A.  B.  and  C 
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and  14575A  B,  and  C;  and  upper  half-drag 
struts  P/N  14284.  14284A.  14334  and  14334A. 

A.  Prior  to  the  first  flight  of  each  da>: 
Using  a  10-power  magnifying  glass,  conduct 
a  visual  inspection  of  the  external  side  of 
the  upper  region  of  the  half -drag  strut,  near 
the  hydraulic  actuator  Joint  and  at  the 
shock  struts  of  the  main  landing  gear  at  the 
weld  that  Joins  the  torque  link-to-shock 
strut  attachment.  If  cracks  are  found,  re- 
place the  faile<'  component. 

B.  Within  the  next  200  landings  and  each 
200  landings  thereafter,  using  a  dye-pene- 
trant  method,  inspect  the  areas  outlined  in 
2.A.  If  cracks  ar%  found,  replace  the  failed 
component. 

3.  For  airvraft  toith  3,000  landings  or 
more,  prior  to  further  flight  Replace  shock 
struts  P/N  14570  and  14575. 

NOTK  EMBRAER  Service  Bulletin  No. 
110-32-018  pertains  to  this  sarne  subject 

Airplanes  on  which  cracks  have  been 
found  may  be  flown  to  a  base  for  replace- 
ment of  the  failed  components  in  accord- 
ance with  FAR  21.197  and  21.199. 

On  airplanes  on  which  landings  are  not  re- 
corded, one  landing  per  flying  hour  may  be 
used  to  determine  number  of  landings. 

This  amendment  becomes  effective 
February  16, 1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)');  14 
CFR  11.89). 

Issued  in  East  Point.  Georgia,  on 
February  5.  1979. 

Phillip  M.  Swatek. 
>  Directoj^Southem  Region. 

[PR  Doc.  79-4938  PUM  2-14-79:  8:45  am] 
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[Airspace  Docket  No.  78-EA-701 

PART  71— DESIGNATION  OF  FEDERAL 
r  AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extencion  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

AJDTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
V-214  to  extend  from  Martinsburg.  W. 
Va..  to  Baltimore,  Md.,  via  the  inter- 
section of  the  Martinsburg  101*  and 
the  Baltimore  308'  magnetic  radials. 
J'his  route  is  presently  used  as  a 
vector  route.  Designation  of  this  route 
as  an  airway  will  reduce  flight  plan- 
ning and  conununication  time  required 
for  its  use. 

EFFECTIVE  DATE:  April  19,  1979.     ' 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space knd  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 

\ 
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Administration.  800  Independence 
Avenue.  SW.,  Washington.  Ad.C. 
20591:  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  30.  1978.  the  FAA  pub- 
lished for  comment  a  proposal  to 
extend  V-214  eastward  from  Martins- 
burg to  Baltimore  (43  FR  56051).  In- 
terested persons  were  invited  to  pai^ 
ticipate  in  the  rulemaking  prtxifeedlng^  , 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  The  com- 
ment receiv^  expressed  no  objection 
to  the  proposal  Section  71.123  of  Part 
71  was  republished  in  the  Federal 
■Register  on  January  2.  1979  (44  FR 
307). 

'  .  The  Rule 

^This  amendment  to  Part  71  of  the 
Federal  Aviation  .Regulations  extends 
v-214  from  Martinsburg  to  BalCimore 
via  the  INT  of  Martinsburg 
094°T(10KM)  and  Baltimore 

300°T(306'MT~Tadials.  This  route  Is 
used  extensively  as  a  vector  route  for 
departures  to  the  west  and  northwest. 
Designation  of  this  route  as  an  airway 
will  reduce  the  flight  planning  and 
communication  coordination  time  that 
is  presently  required  to  use  the  route. 

Adoption  of  the  Amendment 

§71.123    [Amended] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (44  FR  3a7)  is  amend- 
ed.'effective  0901  GMT.  April  19.  1979. 
as  follows: 

Under  V-214  "Martinsburg.  W.  Va." 
is  deleted  and  "Martinsburg.  W.  Va.; 
to  Baltimore.  M(L"  Is  sut>stituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  Involves  a  regulation  which 
is  not  significant  under  the  prcx^dures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transpoi^tion 
guidelines  (43  FR  9582;  March  8. 
l£Cf8). 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 7.  1979. 

William  E.  ^roadwateA.' 
Chiefi^irspace  and'Hir 
Tmjjic  Rules  DieisiorL 

[FR  Doc.  79-4939  FUed  2-14-79;  8:45  am] 
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[4910-13-M] 

[Airspace  Docket  No.  78-RM-33) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  alters 
the  Williston,  North  Dakota  1.200' 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
RNAV  runway  29  standard  Instrument 
approach  procedure  developed  for 
Sloulin  PHeld  International  Airport, 
Williston,  North  Dakota. 

EFFECTIVE  DATE:  0901  G.m.t..  April 
19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

-Joseph  T.  Taber/Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ARM- 
500.  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region.  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010;  telephone  (303J  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On,  January  4.  1979,  the  FAA  pub- 
lished for  comment,  a  proposal  to  alter 
the  Williston.  North  Dakota  1,200' 
transition  area  (44  FR  1121).  No  objec- 
tions were  received  as  a  result  of  this 
notice. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regiilations  (FAR's) 
alters  the  Williston,  North  Dakota 
1,200'  transition  -area.  This  action  is 
necessary  to  provide  controlled  air- 
space for  aircraft  executing  the  new 
RNAV  runway  29  standard  instrument 
approach''  procedure  developed  for 
Sloulin  Field  International  Airport. 
Williston,  North  Dakota. 

Drafting  Information 

The  principal  authors  of  iJiis  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm,  Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
and  Daniel  J.  Peterson.  Office  of  Re- 
gional Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  April  19.  1979;  as 
follows: 


RULES  AND  REGULATIONS 

i 
By    amending    subpart    G.    section 
71.181  (44  FR  442)  to  alter  the  foUow- 
ing  transition  area  to  read: 

Williston,  North  Dakota 


•  •  '-aiid  that  airspace  extending 
upward  from  1,200'  above  the  surface 
within  a  13  mile  radius  of  the  Willis- 
ton VOR.  latitude  48*15  12 "  N..  longi- 
tude 103"'45'01 "  W.,  extending  from  the 
Williston  VOR  203°  radial  clockwise  to 
the  Williston  VOR  088°  radial,  and 
within  9.5  miles  southwest  and  4.5 
miles  northeast  of  the  Williston  VOR 
316°  radial,  extending  from  the  13  mile 
radius  area  to  18.5  miles  northwest  of 
the  VOR,  and  within  45  miles  of  the 
Williston  VOR  extending  clockwise 
from  V-430  to  V-439. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c);  and 
14  CFR  11.69.) 

Note  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
(k>es  not  (>ontain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colorado  on  Janu- 
ary 31.  1979. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 
tFR  Doc.  79-4681  Filed  2-14-79;  8:45  am] 
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[4910-13-M] 

[Docket  No.  18700:  Amdt.  No.  1130] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RUtES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Misceilanieeus  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.  , 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  estaV 
lishes,  amends,  suspends  or  revokes. 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 


DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES;  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quartitrs  Building,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  night  Inspection  Reld  Office 
which  originated  the  SIAP. 

For  Purchase- 
Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquartei's  Build- 
ing, 800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch.  Plight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Plight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue,  SW.,  Washington. 
D.C.  20591;  telephone'  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the; 
Federal  Aviation  Regulations  (14  CFR' 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  •  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  In  official 
FAA  form  documents  which  are  incor- 
porated by  reference  In  this  amend- 
ment under  5  U.S.C.  552(a),  1  CPR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  ajiture,  and  the  need  for  a 
special  fonnat  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publish- 
ers of  aeronautical  materials.   Thus, 
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the  advantages  of  Incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SFAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  P7  is  effec*^ 
tive  on  the  date  of  publifeation  and 
contains  separate  SIAI»s  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  In  a  Nation- 
al Flight  DaU  Center  (FDC)  Notice  to 
Afrmen  (NOT AM)  as  an  emergency  \ 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  ^ased  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela-  ' 
tionship  between  these  SIAPs  and 
safety  in  air  conmierce,  I  find  that 
notice  and  public  pi»cedure  before 
adopting  these  SIAPs  i^  imnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  wh/ere 'applicable, 
that  good  cause  exi^s  for  making 
some  SIAPa  effective  in  less  than  30 
days. 

ADOPTIOlf  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  C^FR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
date  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 
•  •  * 


RULES  AND  REGULATIONS 

•  Effective  March  22,  1979 
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Effective  April  19,  1979 

Sullivan.  IN-SuUivan  County,  VOR/DME- 

A,  Amdt.  4 
Detroit    Lakes.    MN— Detroit    Lakes.    VOR 

Rwy  13.  Amdt.  4 
Detroit    Lakes.    MN— Detroit    Lakea,    VOR 

Rwy  31.  Amdt.  2 
Ashland.    OU— A&hland    County,    VOR-A. 

Amdt.  1  . 

Blackwell.    OK— Blackwell-Tonkawa    Muni. 

VOR-A.  Original 


Tuskegee.  AL— Moton  Field,  VOR-A.  Amdt. 

2 
Hawthorne,    CA— Hawthorne    Muni,    VOR 

Rwy  7.  Amdt.  12 
Hawthonr,     CA— Hawthorne    Muni.    VOR 

Rwy  25,  Amdt.  12. 
Hawthorne,  CA— Hawthrone  muni,  VOR-A. 

Amdt.  3 
Lamar,  CO— Lamar  Munie,  VOR  Rwy  18, 

Amdt.  8 
Pueblo,  CO— Pueblo  Memorial,  VOR  Rwy 

25R  (TAC).  Amdt.  21 
Waycross,     GA— Waycross-Ware     County, 

VOR-A.  Amdt.  4 
Bedford.   IN— VirgU  I.   Grissom  Municipal, 

VOR/DME  Rwy  13.  Amdt.  3 
Bedford,  IN-VirgU  I.^  Grissom  Municipal. 

VOR/DME  Rwy  31.  Amdt.  2 
Manhattan,   KS— Manhgattan   Mimi.   VOR 

Rwy  3,  Amdt.  10 
Manhattan.  KS— Manhgattan  Muni.  VOR- 

P,  Original 
Manhattan,  KS— Manhattan  Muni.  VOR-H. 

Amdt.  9 
Hagerstown,     MD— Hagerstown    -  Regional, 

VOR  Rwy  9,  Amdt.  5 
Pontiac,   MI— Oakland-Pontiac,   VOR   Rwy 

9R,  Amdt.  20 
Pontiac,   MI— Oakland-Pontiac,   VOR   Rwy 

27L.  Amdt.  11 
Great  FalU,  MX- Great  Falla  Intl.  VOR 

Rwy  21.  Amdt.  7 
Albion,  NY-Pine  HiU,  VOR  Rwy  28,  Origi- 
nal 
Rocky  Mount,   MC— Rocky  Mo^t-Wilson, 

VOR/DMME  Rwy  22,  Amdt.  7iCanceUed 
Lima;    OH— Allen    County,    VOR   Rwy    27, 

Amdt.  10  I 

Napoleon,  OH— Henry  County,  VOR  Rwy 

28.  Amdt.  1 
Slnton,  TX— Sinton,  VOR  Rwy  82,  Amdt.  4 
Vernal,  UT— Vernal,  VOR  Rwy  34.  Ani'dt.  5 
Wenatchee,  WA— Pangbom  Field,  VOR-A. 

Amdt.  4 

'•  •  •  Effective  February  22, 1979 

Concord,  CA— Buchanan  Field,  VOR  Rwy 
19R,  Amdt.  8 

•  •  •  Effective  January  25,  1979 

Moses  Lake,  WA— Grant  County.  VOR  Rwy 

3.  Amdt.  3 
Moses  Lake,  WA— Grant  County,  VOR  Rwy 

14L,  Amdt.  9 
Moses  Lake,  WA— Grant  County.  VOR  Rwy 

32R.  Amdt.  16 

Note.— THE  FAA  PUBLISHED  AN 
AMENDMENT  IN  DOCKET  NO.  18693. 
AMDT.  NO.  1129  TO  PART  97  OF  THE 
FEDERAL  AVIATION  REGULATIONS 
VOL  44-^Tl  NO.  18  PAGE  5070;  DATED 
JAN  25.  1979  under  Section  97.23  effective 
March  8,  1979,  which  Ls  hereby  amended  as 
follows.  Oklahoma  city,  OK— WUey  Post, 
VOR  Rwy  35R,  Amdt.  5,  cancelled.  Change 
effective  date  to  March  22, 1979 

2.  By  amending  §  97.25  SDP-LOC- 
LDA  SIAPs  identified  as  follows: 


•  •  •  Effective  April  19.  1979      '  ' 

Akron.  OH— Akron  Fulton  Municipal.  LOC 

Rwy  25,  Amdt.  9 
Cleveland.  OH— Cleveland-Hopkins  Intema- 

tlon,  LOC  Rwy  28R.  Original,  Cancelled 

•  •  •  Effectiife  March  22.  1979 

Ha»-thome,    CA— Hawthorne    Muni,    LOC 
Rwy  25,  Amdt.  2 
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San  Diego,  CA— San  Diego  Infl-Lindbergh 

Fid.  LOC  BC-A.  Amdt.  18 
San  Diego.  CA— San  Diego  Infl-Llndbergh 

Fid,  LOC/DME  BC  Rwy  27,  Amdt.  5 
Pueblo.    CO- Pueblo    Memorial.    IXX;    BC 

Rwy  25R.  Amdt.  13 
Pontiac,    MI— Oakland-Ppntiac.    UOC    BC 

Rwy  27L.  Amdt.  4 
Youngstown,   OH— Yoimgsto»-n  Municipal. 

LOC  Rwy  14,  Amdt.  1,  canceUed 

•  •  •  Effective  February  22,1979 

Jefferson  CMty,  MO— Jefferson  City  Memori- 
al, LOC  Rwy  30,  Original 

Concord,  CA— Buchanan  Field.  IDA  Rvy 
19R,  Original 

3.  By  amending  5  97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19.1979 

Sullivan,  IN— Sullivan  County,  KDB  Rwy 
36,  Amdt.  3 

Akron,  OH— Akron  Fulton  Municipal,  NDB 
Rwy  25,  Amdt.  9 

Ashland,  OH— Astiland  County,  NDB  Rwy 
18.  Amdt.  3 

Cleveland.  OH— Cleveland-Hopkins  Interna- 
tional. NDB  Rwy  5R/L.  Amdt.  14 

Cleveland,  OH— Cleveland-Hopkins  Intenui- 
tional,  NDB  Rwy  23L/R,  Amdt.  4 

Galnes\'Ule,  TX— Gainesville  Muni.  NDB 
Rwy  17.  Amdt.  3 

•  •  •  Effective  March  22,  1979 

San  Diego.  CA— San  Diego  Infl-Undbergh 

Fid.  NDB  Rwy  9,  Amdt.  17 
San  Diego.  CA-^an  Diego  Intl-Lindbergh 

Fid.  NDB-B,  Amdt,  3 
Pueblo.  CO— Pueblo"  Memorial.  NDB  Rwy 

7L.  Amdt.  13  ,  >» 

Pueblo,  CO— Pueblo  Memorial.  NDB  Rwy 

25R.  Amdt.  10 
Waycross.      GA— Waycross-Ware     County. 

NDB  Rwy  18.  Original 
Bedford.  IN— Virgil  I.  Grissom  Municipal. 

NDB  Rwy  13,  Amdt.  2 
Bedford.  IN— Virgil  I.  Grissom  Municipal, 

NDB  Rwy  31,  Amdt.  2  * 

Manhattan,  KS— Manhattan  Muni,  NDB-A.  ^ 

Amdt.  13 
Palmer,   MA— Metropolitan,    NDB   Rwy   4, 

Original,  cancelled 
G^lllpolis.       OH— Gallia  Meigs      Regional, 

NDB  Rwy  23.  Amdt.  2 
Lima.  OH— Allen  County,  NDB-A.  Amdt.  1 
Pickens,  SC— Pickens  County,  NDB  Rwy  4, 

Amdt.  3  . 

Eagle  Lake,  TX— Eagle /Lake,  NDB  Rirj  17, 

Original  ^ 
Hayward,  <^^— Hayward    Municipal.    NDB 

Rwy  20,  Amdt.  6 
Rice  Lake,  WI— Rice  Lake  Municipal  NDB 

Rwy  36.  Amdt.  2 

i»    •    •  Effective  February  22.  1979 

Jefferson  City,  MO— Jefferson  City  Memori- 
al, NDB  Rwy  30,  Amdt.  4 

•  •    •  Effective  January  29.  1979 

Grand  Rapids,  MI— Kent  County  Interna-, 
ttonal,  NDB  Rwy  26L,  Amdt.  12 

•  •    •  Effective  January  25.  1979 

Moses  Lake,  WA— Grant  County,  NDB  Rwy 
32R,  Amdt.  12 

4.  By    amending    $97.29    ILS-MLS 
SIAPs  identified  as  (ollows:  * 
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•  •    *  Effective  April  19.  1979 

Cleveland.  OH— CWveland-Hopkins  Interna- 
tional. lUS  Rwy  5R.  Amdt.  6 

Cleveland,  OH— Cleveland-Hopkins  Interna- 
tional ILS  Rwy  23Ii.  Amdt.  6 

Cleveland.  OH— Cleveland-Hopkins  Interna- 
tional^ ILS  Rwy  28R.  Amdt.  15 

•  •    '^Effective  March  22.  1979 

San  Diego.  CA— San  Diego  Int'I-Lindl>ergh 

Fid.  ILS  Rwy  9.  Amdt.  9 
Pueblo.  CO— Pueblo  Memorial,  ILS  Rwy  7L, 

Amdt.  16 
Pueblo.    CO— Pueblo    Memorial,    ILS    Rwy 

2SR.  Amdt.  6 
Youngstown.   OH— Youngstown  Municipal, 

ILS  Rwy  14,  Original 
Hagerstown.     MD— Hagerstown     Regional, 

ILS  Rwy  27,  Amdt.  2 
Detroit,    MI— Detroit    Metropolitan-Wayne 

County,  ILS  Rwy  3R,  Amdt.  3 
Pontiac,  MI— Oakland-Pontiac,  ILS  Rwy  9R, 

Amdt.  8 

•  •    *  Effective  February  22,  1979 

Windsor  Locks,  CT— Bradley  International, 
ll£  Rwir  6,  Amdt.  26 

AtUnta.  GA— The  William  B.  Hartsfield  At- 
lanta Intl.  ILS  Rwy  26,  Amdt.  13 

?    •    •  Effective  January  29,  1979 

Grand  Rapids,  MI— Kent  County  Interna- 
tional, ILS  Rwy  26L,  Aifl^t.  13 


•     •     • 


Effective  January  25,  1979 


Moses  Lake,  WA— Grant  County,  ILS  Rwy 
32R,  Amdt.  14  « 

NOTE.-THE  PAA  PUBLISHED  AN 
AMENDMENT  IN  DOCKET  NO.  18693. 
AMDT.  NO.  1129  ,TO  PART  97  OF  THE 
FEDERAL  AVIATION  REGULATIONS 
(VOL  44  FR  NO.  18  PAGE  5070;  DATED 
JAN.  25,  1979)  UNDER  SECTION  97.29  EF- 
FECTIVE MARCH  8,  1979,  WHICH  IS 
HEREBY  AMENDED  AS  FOLLOWS: 
GRAND  RAPIDS,  MI-KENT  COUNTY, 
II^S  RWY  8R  ORIG,  CANCELLED 
SHOULD  HAVE  READ  ILS  RWY  8R 
AMDT  1,  CANCELLED.  EFFECTIVE  8 
MAR  1979. 

5.  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

•    •    •  Effective  April  19,  1979 

Cleveland,  OH— Cleveland-Hopkins  Interna- 
tional, RADAR  1,  Amdt.  25 


•     •     • 


Effective  March  22,  1979 


Pueblol  CO— Pueblo  Memorial,  RADAR-1, 

Amdt.  3 
Kalamazoo.      MI— Kalamazoo      Municipal. 

RADAR  1.  Amdt.  2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

/    '    *  Effective  April  19.  1979 

Cleveland.  OH— Cleveland-Hopkins  Interna- 
tional. RNAV  Rwy  lOL.  Amdt.  6 

Cleveland.  OH— Cleveland-Hopkins  Interna- 
tional. RNAV  Rwy  18R.  Amdt. 

Cleveland,  OH— Cleveland  Hopkins  Interna- 
tional. RNAV  Rwy  36L.  Amdt.  6 

Blackkwell.  OK— Blackwell-Tonkawa  Muni. 
RNAV  Rwy  17.  Original 

Blackkwell.  OK— Blackwell-Tonkawa  Muni, 
RNAV  Rwy  35,  Original 
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•  •    •  EffectiveiApril  5,  1979 
Houston,  TJC- Hull  Field,  RNAV  Rwy  35, 

Amdt.  3 

•  ♦    ♦  Effective  January  25,  1979 

Pascagoula,    MS— Jackson    County,    RNAV 
Rwy  22,  Amdt.  2 

[Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348. 
1354(a),  1421,  and  1510);  sec.  6(c^,  Depart- 
ment of  Transportation  Acf  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3).] 

Note.- The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 2,  1979. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

Note.— The  incorjroration  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

tFR  Doc.  79-4678  Filed  2-14-79;  8:45  ami 


[4910-13-M] 

[Docket  No.  16245;  Reference  Revision  of 
Part  1071 

PART  107— AIRPORT  SECURITY 

Law  Enforcement  Compliance  Record 
'   Requirements:  Effective  Date 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  OMB  approval. 

SUMMARY:  This  notice  prescribes 
the  effective  date  for  certain  recording 
requirements  regarding  compliance 
with  law  enforcement  actions  under 
the  revised  Part  107.  At  the  time  those 
requirements  were  adopted  the  re- 
quired coordination  with  the  Office  of 
Management  and  Budget  had  begun 
but  approval  had  not  yet  been  re- 
ceived. That  process  has  now  been 
completed  and  the  requirements  may 
be  made  mandatory. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR      FURTHER 
'  CONTACT: 

Mil  ford  T.  Conarroe,  Ground  Oper- 
ations Security  Division  (ACS-300), 
Civil  Aviation  Security  Service.  Fed- 
eral Aviation  Administration.  800  In- 
dependence Avenue,  SW..  Washing- 
ton. D.C.  20591;  telephone  (202)  426- 
8768. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1978,  the  FAA  adopt- 
ed an  amendment  revising  Part  107  of 
the  Federal  Aviation  Regulations  (43 
PP  60786;  Dec.  28,  1978).  Under 
§  107.23,    certain    recording    require- 
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ments  were  adopted  for  which  approv- 
al by  the  Office  of  Management  and 
Budget  was  required  before  any 
person  could  be  required  to  comply. 
However,  the  PAA  concluded  that  the 
adoption  of  the  remaining  portions  of 
that  amendment  should  not  be  de- 
layed pending  that  approval.  Thus, 
the  amendment  was  issued  and  the  ef- 
fectivity  of  the  reporting  requirements 
under  §  107.23  was  deferred  until  30 
days  after  a  notice  of  the  approval  was 
published.  On  January  18,  1979,  OMB 
approved  those  requirements.  A  copy 
of  the  OMB  approval,  including  the 
PAA  reporting  forms  approved  for  use 
by  airport  operators,  may  be  examined 
at  the  Federal  Aviation  Administra- 
tion, Office  of  the  Chief  Counsel, 
Rul«s  Docket,  800  Independence  Ave.. 
SW.rWashington,  D.C.  20591. 

Accordingly,  this  notice  prescribes 
the  necessary  effective  date  and  pro- 
vides notice  referred  to  at  the  time  the 
requirements  were  adopted.  Because 
thiis  notice  is  being  published  more 
than  30  days  before, March  29,  1979, 
the  effective  date  of  revised  Part  107, 
§  107.23  will  not  be  effective  until  that 
date. 

Notice  op  ErrEcrivE  Date 

Accordingly,  the  provisions  of 
S  107.23  of  Part  107  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  107) 
will  be  effective  March  29,  1979. 

(Sees.  ai3.  315.  316,  and  601,  Federal  Avi- 
ation Act  of  1958,  as  amended  (49  D.8.C. 
1354,  1356,  1357,  and  1421);  sec.  0(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
16S5(c)). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 6,  1979. 

Jonathan  Howe, 
Acting  Chief  Counsel 

[PR  Doc.  79-4829  PUed  2-14-79;  8:45  am] 
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Title  28— Judicial  Administrotion 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  812-79] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — land  and  Natural  Re- 
sources Division;  Delegating  to  the 
Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Divi- 
sion the  Duties  Imposed  Upon  th« 
Attorney  General  by  Section 
1 15(b)  of  the  "Uranium  Mill  Tail- 
ings Radiation  Control  Act  of 
1978";  Correction 

AGENCY:  Department  of  Justice. 
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ACTION;  Final  rule. 

SUMMARY:  In  FR  Doc.  79-1481  ap- 
pearing at  page  3273  in  the  Federal 
Register  of  January  16,  1979,  para- 
graph "(h)"  of  §0.65  is  corrected  to 
read  paragraph  "(i)." 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  W.  Moorman,  Assistant  Attor- 
ney General,  Land  and  Natural  Re- 
sources Division,  Washington,  D.C. 
20530  (202-633-2701). 

Date±  February  8, 1979. 

Leon  Ulman, 
Deputy  Assistant  Attorney 
General,  Office  of  Legal  Counsel 

[PR  Doc.  79-5012  Piled  2-14-79;  8:45  am] 


[4810-25-M] 

Title  31 — Money  and  Finance: 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  5— CLAIMS  COLLECTION 

AGENCY:  Department  of  the  Treas- 
ury. I      - 

ACTION^Final  Rule.  ! 

SUMMARY:  This  amends  the  Treas- 
ury Department's  Claims  Collection 
regulatfons  at  31/ CFR  Part  5  by  rais- 
ing the  dollar  limit  of  claims  which 
may  be  admlnistfatlvely  terminated, 
without  referral  to  legal  counsel,  from' 
$50  to  $100. 

EFFECTIVE  DATE:  This  amendment 
is  ^fective  February  15.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

■  Diane  K.  Smith,  Attorney  Adviser, 
Office  of  the  General  Counsel,  De- 
partment of  the  Treasury,  1500 
Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20220,  202-566-2327. 

SUPPLEMENTARY  INFORMATION: 
Section  5.3  of  Title  31  of  the  Code  of 
Federal  Regulations  is  being  amended 
so  that  efforts  by  the  Treasury  De- 
partment to  collect  claims  of  $100  or 
less  due  the  Department  of  the  Treas- 
ury can  be  terminated  without  having 
to  be  referred  to  counsel.  Previously, 
only  claims  for  $50  or  less  could  be  ter- 
minated without  such  referral.  It  has 
been  determined  that  it  would  be  cost 
effective  to  permit  bureaus  or  offices 
to  compromise  or  terminate  claims 
imder  $100  without  referral  to  coun- 
sel, since  claims  which  previously 
would  have  been  In  the  under  $50  cate- 
gory are  now  In  the  $50$  100  category. 
Although  the  Department  considers 
all  regulations,  or  amendments  to  ex- 
isting  regulations,   published   in   the 
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Federal  Register  and  codified  In  the 
Code  of  Federal  Regulations  to  be  sig- 
nificant regulations,  it  has  been  deter- 
mined that  this  final  rule  is  not  a  sig- 
nificant regulation  within  the  mean- 
ing of  Executive  Order  12044,  March 
24,  1978,  "Improving  Government  Reg- 
ulations" and  the  Department's  regu- 
lations implementing  that  Order,  .43 
FR  52120,  November  8,  1978,  l>ecause 
it  is  nonsubstantiwe,  essentially  proce- 
dural and  it  does  not  impose  substan- 
tial additional  requirements  or  costs 
on.  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected 
by  this  rule.  Additionally,  as  this 
amendment  pertains  to  a  rule  of 
agency  policy,  organization,  or  pr(x«- 
dure,  notice  and  public  procedure  re- 
specting it  is  not  deemed  necessary  or 
appropriate  pursuant  to  5  UJ5.C. 
S53(b)(A). 

S  5.3    [Amended] 

Accordingly,  $  5.3  of  31  CFR  Part  5  is 
amended  as  follows: 

Substitute  "$100"  for  "$50"  in  the 
last  sentence  of  the  section.,  . 

W.  J.  MacDonald. 
^     Acting  Assistant  Secretary 
iAdministration). 
January  19,  1979. 
[FR  Doc  79-4952  PUed  2-14-79;  8:45  ami 


[a710-08-M] 

Title  32— Notional  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[AR  601-2101 

I  PART  571— RECRUITING  AND 
ENLISTMENTS 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Final  nile. 

SUMMARY:  The  Department  of  the 
Army  has  amended  the  rule  on  re- 
cruiting and  enlistments  to  announce 
minor  changes  in  the  program.  In  ad- 
dition the  text  has  been  rewritten  to 
reduce  the  number  of  pages  and  to 
make  the  regulation  easier  to  read  and 
understand.  The  provisions  of  this  reg- 
ulation are  designed  primarily  for  use 
by  the  U.S.  Army  Recruiting  Com- 
mand (USAREC)  and  those  oversea 
commands  that  exercise  recruiting  re- 
sponsibilities. 

hfb'h'KCriVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sergeant  Major  W.  R.  Baird  at  (202) 
695-1463  or  write:  HQDA  (DAPE- 
MPR-P),  WASH  DC  20310. 
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Dated:  February  9. 1979, 

C.  M.  Matthews, 
Lieutenant  Colonel,  GS, 
Acting  Chief,  Policy  Branch. 

In  (»nsideration  of  the  above,^2 
CFR  is  amended  by  revising  Part^71 
to  read  as  follows: 

PART  571— RECRUITING  AND 
ENUSTMENTS 

Sec. 

571.1  General. 

571.2  Basic  qualificatlona  for  enlistment. 

571.3  Waivable  enlistment  criteria  includ- 
ing civil  offenses. 

571.4  Periods  of  enlistment 

571.5  Enlistment  options. 

AoTHoarrr:  Sec.  3012,  70A  Stat.  157:  10 
U.S.C.3012 

S  571.1    General. 

(a)  Purpose,  This  part  gives  the 
qualifications  for  men  and  women  en- 
listing or  reenlisting  in  the  Regular 
Army  (RA).  The  procedures  simplify 

*  and  standardize  the  processing  of  ap- 
plicants through  the  recruiting  serv- 
ice. The  applicant's  ability  to  meet  aU 
requirements  or  exceptions  will  deter- 
mine eligibility.  This  Includes  obtain- 
ing prescribed  waivers. 

(b)  Definitions.  The  following  defini- 
tions apply  to  this  part: 

(1)  ETdistment  The  Ilrst  voluntary 
enrollment  in  the  Regular  Army  as  an 
enlisted  member. 

(2)  Reenlistment  The  second  or  sub- 
sequent voluntary  enrollment  in  the 
Regular  Army  as  an  enlisted  member. 

(3)  United  States  Army.  The  Regular 
Army,  Army  of  the  United  States 
(AUS),  Army  National  Guard  (ARNG) 
of  the  United  States,  and  the  United 
States  Army  Reserve  (USAR). 

(4)  Regular  Army  (RA).  The  perma- 
nent Army,  which  Is  a  major  compo- 
nent of  the  United  States  Army,  as 
used  in  this  part  distinguishes  it  from 
the  other  major  components. 

(5)  Prior  Service  (PS).  One  or  more 
days  of  completed  active  duty  In  a  reg- 
ular component  or  of  extended  active 
duty  in  a  Reserve  (x>mponent  of  any  of 
the  Armed  Forces,  In  the  Army  Na- 
tional Guard  or  Army  Reserve  pro- 
grams of  active  duty  for  training  pur- 
suant to  the  Reserve  Forces  Act  of 
1955;  In  the  Reserve  Enlistment  Pro- 
gram of  1963;  or  in  similar  programs  of 
any  of  the  Army  Forces.  Short  periods 
of  active  duty  for  training  in  any  other 
programs  will  not  meet  prior  service 
requirements  In  this  part. 

(6)  Non-Prior  Service  (NPS).  No  pre- 
vious service  in  any  of  the  Armed 
Forces  of  the  United  States,  or  previ- 
ous service  without^  completion  of  1  or 
more  days  of  active  duty  or  active  duty 
for  training  as  given  in  paragraph  5  of 
this  section. 

(7)  Within  3  months  of  separatiOTL 
The  3  month's  period  when  an  Individ- 


I    • 
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ual  must  reenlist  to  be  eligible  for  cer- 
tain benefits.  This  period  begins  on 
the  day  following  separation  and  ends 
with  the  date  of  the  month,  3  months 
later,  that  corresponds  to  the  separa- 
tioh  date.  When  there  is  no  corre- 
sponding date  in  the  3rd  month,  the 
terminating  date  will  be  the  last  day 
of  that  month.  For  example,  an  indi- 
.vidual  separated  on  31  January  has  a 
terminating  date  of  30  April. 

(8)  Major  commanders.  The  follow- 
ing have  commanding  generals.  United 
States  Army  Forces  Command  (PORS- 
COM):  United  States  Army  Training 
and  Doctrine  Command  (TRADOC); 
US  Army  Military  District  of  Wash- 
ington (MDW);  US  Army  Materiel  De- 
velopment and  Readiness  Command 
(DARCOM);  US  Army  Intelligence 
and  Security  Command  (INSCOM); 
US  Army  Communications  Command 
(ACCOM);  US  Army  Criminal  Investi- 
gation Command  (CIDC);  US  Army 
Health  Services  Command  (HSC); 
Military  Traffic  Management  Com- 
mand (MTMC);  Commander  in  Chief, 
US  Army  Europe  and  Seventh  Army 
(CINCUSAREUR):  Eighth  US  Army; 
and  US  Army  Japan  (USAJ). 

(9)  Dependent.  The  term  "depend- 
ent" means: 

(i)  A  spouse.  This  does  not  include  a 
common  law  spouse  unless  so  judged 
by  a  civil  court. 

(ii)  Any  unmarried  natural  (legit- 
mate  or  illegitimate)  or  adopted  child 
of  the  applicant  if  the  child  is  under 
18  year  of  age,  whether  or  not  the  ap- 
plicant has  custody  of  the  child,  and 
regardless  of  who  has  guardianship  of 
the  child.  If  the  applicants  child  has 
been  adopted  by  another  person  (Pinal 
adoption  decree  issued  and  effective) 
then  the  child  is  not  the  applicant's 
dependent.  The  term  "natural  child ' 
includes  any  illegit,imate  child  claimed 
by  the  applicant  td  be  his/her  child  or 
judged  to  be  his/her  child  by  court 
order. 

(ill)  Stepchild  of  the  applicant  who 
resides  with  the  applicant  if  the  step- 
child is  under  18  years  of  age. 

(iv)  Any  other  person  who  is  depend- 
ent on  the  applicant  for  over  one-half 
of  his/her  support. 

(10)  Applicant  toithout  a  spouse.  An 
applicant  who  is  unmarried,  is  di- 
vorced, is  legally  separated,  whose 
spouse  is  deceased;  has  deserted  appli- 
cant, is  incarcerated,  is  not  residing 
permanently  with  applicant,  or  appli- 
cant has  sole  custody  of  the 
dependent(s). 

(.&)   Delayed   Entry  Program  (DEP). 

,  The    Commanding    General,    United 

States    Army    Recruiting'    Command 
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(USAREC)  is  authorized  by  10  U.S.C. 
5-1  la  to  organize  and  administer  DEP. 
Applicants  enlisted  in  DEP  are  as- 
signed to  the  United  States  Army  Re- 
serve (USAR)  Control  Group  (E>elayed 
Entry).  Only  qualified  applicants  who 
agree  to  subsequently  enlist  in  the 
Regular  Army  may  enlist  in  DEP. 

9  571.2    Basic  qualirication*  for  enligtmcnt. 

(a)  Age  requirements.  (1)  Non-prior 
service.  Applicants  must  be  17  to  34 
years  old,  inclusive. 

(2)  Prior  service.  Applicants  must  be 
17  to  34  years  old.  If  35  or  older  but 
less  than  55  years,  they  will  qualify  if 
they: 

(i)  Have  a  minimum  of  3  years  hon- 
orable active  service  in  any  one  of  the 
Armed  Forces,  with  at  least  1  or  more 
days  of  Army  service. 

(ii)  Be  not  less  than  35  years  old  plus 
the  number  of  completed  years  of 
prior  honorable  active  military  service. 

(3)  Exceptions.  Applicants  will  be 
exempt  from  the  above  age  require- 
ments if  they  can  qualify  for  retire- 
ment by  age  60,  are  not  55  or  older 
with  20  or  more  years  of  active  service, 
and  if  they  are: 

(i)  Honorably  discharged  active  duty 
commissioned  or  warrant  officers  who 
enlist  within  6  months  after  their  sep- 
aration date  or  who  were  awarded  the 
Medal  of  Honor,  Silver  Star,  or  the 
Distinguished  Service  Cross. 

(ii)  E^nlisted  members  who  separate 
from  the  Regular  Army  with  an  hon- 
orable or  general  discharge  and  reen- 
list within  3  months  after  separation 
date. 

(4)  Parental  consent.  The  written 
consent  of  parents  or  legal  guardian  is 


required  fof  applicants  under  18  years 
of  age. 

(b)  Citizenship  requirements.  The 
applicant  must  be: 

(DA  citizen  of  the  United  States,  or 

(2)  An  alien  who  has  been  lawfully 
admitted  to  the  United  States  as  a  per- 
manent resident,  or 

(3)  A  National  of  the  United  States 
(Citizen  of  Puerto  Rico,  Guam,  Ameri- 
can Samoa  or  the  Virgin  Islands). 

(c)  Trainability  requirements.  (1) 
Non-prior  service.  For  enlistment  in 
mental  group  category  I-III  applicants 
must  have  a  high  school  diploma 
(HSD)  or  General  Education  Develop- 
ment (GED)  Certificate.  HSD  or  GED  ; 
scores  must  be  90  or  above  in  one  or 
more  aptitude  areas  in  Armed  Services 
Vocational  Aptitude  Battery  (ASVAB) 
tests.  Mental  group  IV  requires  two. 
Non-high-school  graduates  (NHSG)  in 
mental  group  I-IIIA  require  two.  Ap- 
plicants must  meet  all  other  criteria 
for  the  option  they  wish  to  select.  (See  , 
§571.2(0(3).) 

(2)  Prior  service.  Applicahts  must 
meet  the  mental  requirements  in  para- 
graph (c)(3)  of  this  section,  or  qualify 
for  exemption  from  these  require- 
ments through: 

(i)  Award  of  the  Medal  of  Honor. 

(ii)  Award  of  the  Distinguished  Serv- 
ice Cross,  Navy  Ooss,  or  Silver  Star 
Medal,  with  less  than  20  years  of 
acUye  military  service. 

mi)  Partially  disabling  combat- 
wounds  with  less  than  20  years  of 
active  military  service. 

(3)  Mental  categories  and  eligibility 
for  enlistment. 


. 

Enlistment 

Age 

Educa- 
tion 

Mental  catesory  ' 

eligiblHty  ' 

Applicant 

DEP          RA 

Remarks 

. 

level  ' 

NPS-malc 

...  17 

....     HSG 

I-rfrB 

Yes Yes 

10th  grade  minimum 

GED 

I-llIA 

.  Yes Yea 

unless  over  22  ypftrs  old. 

GED 

IIIB-IV..„ 

No No 

then  nth  grade 

NHSG 

I-IIIA 

T«« Yes 

minimum. 

r 

NHSG 

IIIB-rV... 

Ho Ho 

Eligible  for  RA  if 

1 

BSSR 

1-IVB 

Yes......  «8ee 

graduates.  If  NHSG. 

*■ 

re- 
marks) 

meet  criteria  of  this 
table. 

NPB— male 

....  18  or 

HSG 

1-IVB 

.  Yes Yes 

10th  grade  minimum 

old 

er.      UJfiU 

i-niB 

.  Yes Yes 

imless  over  22  years  old 

GED 

IV 

.  No Ho 

then  nth  grade 

NHSG 

MUA 

.  Yes Yes  ...... 

minimum. 

NHSG 

IIIB 

.  Yes  ......  Yes 

nth  grade  minimum 
regardless  of  age. 

NHSG 

rv 

.  No No... 

Eligible  for  RA  if 

" 

HSSR 

I-IVB 

.  Yes (See 

Re- 

graduates. If  NHSG. 
meet  criteria  of  this 

* 

marks) 

.    Uble. 

NPS— female 

HSG 

WSTSOor 

Yes Yes 

Eligible  for  RA  if 

GED 

higher. 

Ho 'Ho 

graduates. 

NHSG 

Ho Ho., 

HSSR 

Yes Yes 
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RUUS  AND  REGULATIONS 


Enlistment 
ellcttiUitr' 


Educa-    Mental  category  ' 


DEP 


RA 


Remarks 


Prior  service— male . 


Prior  service— female.. 


Baa      I-UIB  and  three    Yes Yea 

GED         aptitude  scores    Yes Yes • 

NHSG         of  90  or  higher.  No. .,  No 

.    HSG      Three  aptitude       Yes.....'..  Tea If  fetnale  is  a  member  of 

GED         scorn  of  90  or     Yea '.  Yes USAR/ARNO  prior  to 

.NHSO  higher.  No No RA  enlistment,  a ' 

°  minimum  Womens 

Selection  Test  (WST) 
score  of  SO  is  required  in 
■  addition  to  3  aptitude 

scores  of  90  or  higher. 


'Education  definitions: 

a.  High  school  graduate  (HSG).  An  applicant  who  has  graduated  from  an  accredited  high  school  with  a 
diploma,  a  certificate  of  graduation,  or  statement  of  completion. 

b.  General  E^ducaiion  Development  (GED)  equivalency.  An  applicant  who  has  evidence  of  completion  of 
the  high  school  level  GED  equivalency.  , 

c  Non-high  school  graduaU-  (NHSG)  and  high  school  senior  (HSSR).  Self  explanatory. 
•CAT  1  93  100.  CAT  II  65-92.  CAT  IIIA  50-64.  CAT  IIIB  31;;*9.  CAT  IVA  JI-30.  CAT  IVB  16-20. 
'Applicants  must  meet  the  additional  prerequLiites  for  training  in  the  selected  military  occupational 
specially  (MOS)  as  indicated  by  the  option  and  REQUEST  System. 


(d)  Education  requirement  (1)  Ap- 
plicants must  meet  the  following  edu- 
cational requirements  of  the  specific 
enlistment  option. 

(i)  Female  applicants  must  be  high 
school  graduates. 

(ii)  Male  applicants.  17-22  years  of 
age,  must  have  successfully  completed 
the  10th  grade  or  equivalent.  Males.  23 
or  older  at  time  of  entry  on  active 
duty,  must  have  successfully  complet- 
ed the  11th  grade  or  equivalent. 

(iii)  Aliens  or  applicants  completing 
high  school  requirements  In  foreign 
countries  must  take  tl^  GED  or  have 
obtained  an  evaluatiQ*''^in  accordance 
with  Table  2-5.  note  5d.  AR  601-210  to 
be  considered  a  high  school  graduate 
for  enlistment  purposes. 

(Iv)  Minimum  educaltion  require- 
ments, in  a  foreign  country,  given  in 
paragraph  (d)(l)(lii)  of  this  section  are 
the  same  in  the  United  States. 

.(2)  Prior  service  applicant  must 
either: 

(i)  Possess  a  diploma  or  certificate  of 
graduation  from  high  school;  or 

(ii)   Present   documentation   of  suc- 
cessful completion  of  higii  school  level 
or  higher  GED  equivalency. 
j     (e)   Physical   requirements.    (1)  The 
!  applicant  must:  ; 

(i)  Meet  the  enlistment  physical  fit- 
ness standards  given  in  chapter  2,  AR 
40-501. 

(Ii)  Meet  any  additional  requirement 
of  the  specific  enlistment  option..^ 


UMI 


(ilf)  Request  a  waiver  if  the  AFEES 
medical  examining  officer  decides  an 
exception  to  medical  standards  is  ap- 
propriate. 

(2)  Prior  service  applicants  must 
meet  the  weight  standards  in  Appen- 
dix A,  AR  600-9  and 

(i)  The  retention  medical  fitness 
standards  in  chapter  3,  AR  40-501.  If 
applicant  enlists  w^ithin  6  months  of 
RA  separation. 

(ii)  The  enlistment  medical  fitness 
standards  in  chapter  2.  AR  40-501 
(except  the  weight  standards  of  para- 
graph 2-22.  AR  40-501)  if  applicants 
enlist  6  months  from  the  last  RA  sepa-  • 
ration  date,  or  if  applicants  last  sepa- 
rated from  another  service  or  compo- 
nent and  meets  the  weight  tables  In 
Appendix  A,  AR  600-9. 

(Iii)  The  retention  medical  fitness 
standards  in  chapter  3,  AR  40-501  If 
applicant  is  an  active  member  of 
USAR/ARNG  unit  and  meets  the 
weight  tables  at  Appendix  A,  AR  600- 
9. 

(iv)  Ajiy  additional  requirements  for 
the  sp^if  ic  enlistment  option. 

(f)  Dependent  criteria.  (1)  The  appli- 
cant may  have  only  three  dependents 
(see  paragraph  (fXl)  and  (iii)  of  this 
section). 

(i)  An  applicant  without  a  spouse 
who  has  one  or  more  dependents 
under  18  years  of  sige  is  disqualified, 
except  as  noted  in  paragraph  (f)(1)  (ii) 
and  (lUTi  of  this  section.  No  waiver  is 
authorized. 


•Ji 


^ 
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(ii)  An  applicant  may  be  enlisted 
when  dependent  children  are  In  the 
custody  of  the  other  parent  by  court 
order,  and  the  applicant  is  not  re- 
quired to  provide  child  support.  No 
waiver  is  required. 

(iii)  An  applicant,  required  to  pay 
child<  support  for  no  more  than  2  de- 
pendents under  18  years  of  age  when 
dependents  are  In  the  other  parent's 
custody  by  court  order,  may  enlist 
without  waiver. 

(iv)  In  meritorious  cases,  an  appli- 
cant with  a  spouse  may  request  w^aiver 
of  paragraph  (f  K 1 )  of  this  section. 

(V)  Husband  and  wife  teams  w^ho 
have  one  or  more  dependents  under  18 
years  of  age  ar^  disqualified.  No 
waiver  is  authorized. 

(vi)  An  applicant  with  a  spouse  on 
active  duty  with  any  Service  who  has  1 
or  more  dependents  under  18  years  of 
age  is  disqualified. 

(2)  Prior  service.  Same  as  non-prior 
'service  for  pay  grades  E-1  through  L- 
3.  If  eligible  for  pay  grade  E-^  or 
higher,  may  enlist  without  regard  to 
number  and  ages  of  dependents.  How- 
ever, tlje  provisions  of  paragraph  (f) 
(i).  (ID.  (Ill),  (v),  and  (vi)  of  the  above 
rule  for  applicants  without  prior  serv- 
ice apply. 

§  571.3    Waivable    enlistment    critena    in- 
cluding civil  offenses. 

(a)  Waivers  of  enlistment  eligibility 
criteria— (1)  General.  This  section 
gives  the  procedures  for  initiating  and 
processing  requests  for  waiver  to  meet 
the  basic  qualifications  for  enlistment. 

(2)  All  tratrer  authority.  The  Com- 
mander. U.S.  Army  Enlistment  Eligi- 
bility Activity  (USAEEA)  may  act  for 
the  Commanding  General,  U.S.  Army 
Military  Personnel  Center  (MILPEIR- 
CEN)  to  process,  approve  and  disap- 
prove waivers  for  enlistment. 

(3)  Waiver  disapproval  authority. 
The  responsibility  for  deciding  if  a 
waiver  request  warrants  favorable  con- 
sideration rests  at  all  levels. 

(4)  Validity  period.  Unless  otherulse 
statedJn  the  waiver  document,  waivers 
are  valid  for  6  months. 

(5)  Waiver  approval  authorities— ^i- 
gibility  criteria. 


If  disqualification  I 


Then  atipro»«l 
authorttjr  ki- 


(i)  Medical: 
Non-prior 
serviqe. 

Prior  service 

(ii)  Underweight  or 
overweight  i*  or  -i  Vt»X 


CX}.  USARBC 


CO.  MILPERCEN 
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n  disqualification  is— 


Then  approval 
authority  is— 


If  the  offense  I 


Non-prior 
service, 
nior  service.. 


(ill)  Dependents 

(iv)  AWOL: 

Lost  lime  1-15 
days.^ 

Lost  time  over 
15  days. 

<v)  Previous  discharge  for 
dependency  or  hardship. 

<vl)  Last  separated  from  any 
of  the  Armed  Forces  on  the 
basis  of  being  a  sole 
surviving  person  and  family 
member  or  applying  for 
enlistment  for  the  first  time. 

<vii)  Previous  conscientious 
objectors  who  are  no  longer 
conscientious  objectors:. 
Non-prior 
service. 
Prior  service 

(ylli)  Received  one  or  more 
convictions  by  military 
courts-martial  during  last 
period  of  active  service  or 
was  discharged  with 
disqualifications  (e.g.. 
un.suitability.  conriction  by 
ci^il  court,  resignation  for 
good  of  Service,  misconduct, 
fraudulent  enlistment,  or 
l»r  to  recnilstment). 

(Ix)  Desires  to  enlist  as 
conscientious  objector 
Non-prior 

service.  ■ 

Prior  service 

(I)  Was  denied  reenlistment 
at  time  of  last  separation 
from  active  Service  under 
Qualitative  Screening 
Process  unless  ineligible  for 
enlistment. 

(xi)  Discharged  under  the 

Trainee  Discharge  program 
'     or  Expeditious  Discharge 
program. 

(xli)  Primary  Military 
Occupational  Specialty 
(PUOS)  Evaluation  Score 
below  70. 

(xiil)  Persons  whose  DD  Form 
314  (Report  of  Separation 
from  Active  Dutyi  contains 
no  PMOS  evaluation  score. 

<xlv)  Persons  enrolled  In  the 
Alcohol  and  Drug  Abuse 
Prevention  and  Control 
Program  (ADAPCP)  at  lime 
of  last  separation  from 
active  duty. 


AFGES  Senior 
Medical  Officer 

None.  Prior  service 
applicants 
enlisting  in  DEP 
or  active  Army 
must  meet  the  AR 

jW0-9;veight 
sTaiidartls.^ 
waivers  are 
authorized. 

CO.  MILPERCEN 

CDR,  District 

Recruiting 

Command  (DRC) 
CO,  MILPERCEN 

CG.  MILPERCEN 

CO,  USAREC 


CG,  USAREC 

CO,  MILPERCEN 
CG.  MILPERCEN 


CG,  USAREC 

Ct5,  MILPERCEN 
CG,  MILPERCEN 


CG.  MILPERCEN 


CG.  MILPERCEN 


CO,  MIIJ-ERCEN 
(Year  Oroup 
Management) 

CG.  MILPERCEN 


(b)  Civil  offenses.— (1)  Moral  stand- 
ards. Moral  standards  for  enlistment 
deal  generally  with  the  acceptability 
of  persons  with  records  of  court  con- 
victions or  adverse  juvenile  judgments. 
The  standards  screen  out  persons  who 
may  become  se'rious  disciplinary  cases 
and  who  could  bring  harm  to  a  mili- 
tary mission. 

(2)  Waiver  approval  authorities- 
civil  offenses. 


Then  approval 
authority  U— 


(i)  Minor  traffic  offenses CDR,  Recruiting 

Area 
(ii)  Minor  non-traffic  offenses   CDR.  Recruiting 

Area 

(ill)  Misdemeanors CDR.  DRC 

(Iv)  Juvenile  felonies CO.  USAREC 

(V)  Adult  felonies CG.  MILPERCpL 

(vi )  Civil  restraint  of  CORs-tTTTines  (i) 

unconditional  suspended  through  (v)  for 

...Mntenceor  unconditional.       .  the  offenses 

involved 

(c)  Rules  governing  processing  of 
moral  waivers.  (1)  Individuals  require 
a  misdemeanor  waiver  if  arrested. 
Cited,  Charged,  or  held  and  allowed  to 
plead  guilty  to  a  lesser  offense  or  to 
plead  guilty  to  criminal  possession  of 
stolen  property  (value  $100  or  less). 
An  arrest  'or  questioning  with  no  pre- 
ferral  of  charges  does  not  require  "a 
waiver.  When  charges  are  dismissed 
without  determination  of  guilt  no 
waiver  is  required.  A  waiver  is  not  au- 
thorized if  a  criminal  or  juvenile  court 
charge  is  pending  or  if  such  a  charge 
WHS  dismissed  or  dropped  at  any  stage 
of  the  court  proceedings  on  condition 
that  the  offender  enlist  in  a  military 
service. 

(2)  To  ensure  equal  treatment  of  all 
persons  applying  for  RA  enlistment, 
notwithstanding  the  wide  variance  in 
State  statutes,  the  following  guidance 
is  furnished: 

(i)  Expunging  of  the  record.  Some 
states  have  procedures  for  (subse- 
quent) "expunging  of  the  record,"  dis- 
missal of  charges,  or  pardon  (upon  evi- 
dence of  rehabilitation  of  the  offend- 
er). Such  action  has  the  effect  of  ex- 
tihguishing  the  "initial  conviction"  or 
"adverse  juvenile  adjudication."  Under 
the  State  law,  the  applicant  then  has 
no  record  of  conviction  or  adverse  ju- 
venile decision.  Despite  the  legal 
effect  of  this  action,  a  waiver  is  re- 
quired to  authorize  the  RA  enlistment 
of  such  an  applicant.  The  record  is 
also  required  to  be  revealed. 

(ii)  Juvenile  and  youthful  offenses. 
To  detennine  eligibility  for  RA  enlist- 
ment, a  juvenile  or  youthful  offense  is 
defined  as  one  committed  by  the  appli- 
cant under  the  age  that  the  individual 
could  enlist  in  the  RA.  without  paren- 
tal consent.  Offenses  committed  below 
the  age  of  18  are  considered  juvenile 
or  youthful  offenses  regardless  of  dis- 
position of  civil  authorities.  For  exam- 
ple, a  juvenile  felony  is  one  committed 
by  an  applicant  under  18,  whether  or 
not  the  result  is  a  civil  court  convic- 
tion or  adverse  juvenile  judgements. 
On  the  other  haind,  an  adult  felony  is 
one  committed  by  an  applicant  when 
18  years  old  or  older  regardless  of 
what  type  of  court  makes  the  decision. 

(iii)  Civil  court  conviction.  This 
term  means  the  decision  of  guilty  by  a 
court  (or  a  jury)  based  either  on  the 
case's  merits,  or  on  the  defendant's 


guilty  plea  or  nolo  contendere,  regard- 
less of—  I 

(A)  Whether  sentence  was  then  im- 
posed, withheld,  or  suspended,  or 

(B)  Subsequent  proceedings  deleted 
an  initial  decision  of  guilt  from  court 
records,  based  on  evidence  of  rehabili- 
tation or  completion  of  a  satisfactorj 

riod-_El2^ 
sequent  proceedings- in  adultr'i 
cases  include  pardon;  expungement; 
reopening  of  the  case  to  change  the 
original  finding  of  guilty  or  nolo  con- 
tendere, to  not  guilty,  dismissing  the 
charge,  amnesty,  and  setting  aside  the 
conviction.  These  subsequent  proceed- 
ings merely  recognize  rehabilitation, 
they  do  not  alter  the  fact  that  the  of- 
fender committed  the  criminal  act. 

(iv)  Adverse  juvenile  judgements. 
This  term— 

(A)  Means  that  a  judge  or  a  jury  in  a 
juvenile  court  proceedings  determined 
that  the  juvenile  was  guilty  of  dr  com- 
mitted the  alleged  ^ts,  that  the  deci- 
sion was  based  either  on  the  com- 
plaint's merits  or  on  the  juvenile's  ad- 
mission of  guilt  or  plea  of  guilty:  and 
that  the  decision  was  recorded  in  the 
court  records. 

(B)  Applies,  whether  or  not  sentence 
was  then  imposed,  withheld,  or  sus- 
pended; and  regardless  of  subsequent 
proceedings  to  delete  an  initial  deter- 
mination of  guilt  from  court  records, 
based  on  rehabilitation  or  satisfactory 
probation  or  supervision.  Examples  of 
subsequent  proceedings  in  juvenile 
courts  include  expungement;  record 
sealing;  reopening  the  case  to  change 
the  original  findings  of  guilty  or  delin- 
quency, or  the  plea  of  guilty  or  admis- 
sion of  the  truth  of  the  allegation,  to 
not  guilty:  and  dtsmissal  of  the  origi- 
nal petition  and  setting  aside  the  deci- 
sion of  delinquency.  Thesse  subsequent 
proceedings  merely  recognize  rehabili- 
tation. They  do  not  alter  the  fact  tliat 
the  juvenile  cormnitted  the  act  for 
which  he  or  she  was  judged. 

(C)  Includes  judgement  as  a  juvenile 
delinquent,  wayward  minor,  youthful 
offender,  delinqyent  child  or  juvenile 
offender,  and  declaration  of  the*  juve- 
nile as  a  ward  of  the  court.  The  term 
does  not  include  the  judgement  of  the 
juvenile  as  dependent,  neglected,  or 
abandoned. 

(V)  Unconditional  suspended  sen- 
tence and  supervised  unconditional 
probatioTu  These  terms  mean  a  sus- 
pended sentence  or  probationary 
status  imposed  by  a  court  that  places 
no  condition  upon  the  individual-^ 

(A)  Concerning  individual's  freedom 
of  movement. 

(B)  Requiring  the  payment  of  dam- 
ages. (If  paid,  this  requirement  is  no 
bar  to  waiver  consideration.) 

(C)  Requiring  periodic  reporting  to 
an  officer  of  the  court  (including  a 
probation  officer). 
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(D)  Involving  supervision  by  an  offi- 
cer of  the  court  (including  a  probation 
officer).  For  example,  a  sentence  sus- 
pended on  sole  condition  that  the  of- 
fender must  not  commit  a  like  offense 
in  the  next  12  months  does  not  bar 
waiver  consideration. 

(vi)  For  prior  service  personnel  Al- 
though the  applicant  must  reveal  all 
offenses  committed,  onlx  those  require 
a  waiver  that ,  are  committed  during 
and/or  subsequent  to  the  last  period 
of  honorable  service,  and/or  those  not 
previously  revealed.  For  Reserve  Com- 
ponent personnel  of  any  Ser\'ice,  waiv- 
ers are  required  for  all  offenses  shown 
that  require  a  waiver,  whether  or  not 
a  waiver  was  authorized  for  entry  into 
the  Reserve  Component.  ..Waivers 
granted  to  enter  the  Reserve  Compo- 
nents are  not  valid  for  Regular  Army 
enlistment. 

(d)  Waiting  period.  .^JThe  waiting 
period  following  relea^  from  civil  re- 
straint gives  the  individual  an  oppor- 
tunity to  demonstrate  A  satisfactory 
adjustment  and  the  Army  a  basis  to 
judge  ■  the  applicant's  rehabilitation 
before  enlistment. 

(e)  Required  investigations.  If  the 
applicant  does  or  does  not  admit  a 
record  (to  include  arrests,  charges,  ju- 
venile court  judgments,  and  convic- 
tions), and  the  enlisting  agency  has 
reason  to  believe  a  record  exists,  en- 
listment ''action  will  be  held  in  abey- 
ance pending  an  Investigation. 

(f)  Civil  restraint  (1)  If  all  civil  re- 
straint is  ended  and  there  is  substan- 
tial evidence  of  rehabilitation  as  a  law- 
abiding  member  of  a  civil  community, 
the  applicant  may  be  processed  for  en- 
listment. 1 

(2)  Recruiting  persoilnel  will  not 
help  directly  or  indirectly  in  the  re- 
lease of  an  individual  from  a  pending 
charge  so  that  he  or  she  may  enlist  in 
the  Army  as  an  alternative  to  further 
prosecution  or  further  juvenile  court 
proceedings.  Equally  Important,  re- 
cruiting personnel  will  in  no  way  con- 
tribute, either  tacitly  or  expressly,  to 
the  false  notion  that  the  Army  con- 
dones such  a  practice.  Persons  subject 
to  a  pending  charge  are  not  eligible  for 
enlistment.  Therefore,  they  are  not 
eligible  for  preenlistment  processing 
to  determine  their  mental  and  medical 
■eligibility. 

I  (g)  Restrictions  on  help.  Recruit- 
■ment  personnel  will  not  help  In  any 
way  to  secure  the  release  of  Individ- 
uals from  any  type  of  civil  restraint  so 
that  these  individuals  may  enlLst  or 
start  reenlistment  processing.  The 
term  "civil  restraint"  includes  confine- 
ment, probation,  parole,  and  suspend- 
ed sentence.  Persons  under  civil  re- 
straint that  makes  them  Ineligible  for 
enlistment  are  not  eligil^le  for  preen- 
listment processing  to  determine  their 
mental  and  medical  eligibility  for  en- 
listment. 
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§  .571.4     Periods  of  cnlistmenL 

Enlistments  are  authorized  for  peri- 
ods of  2,  3.  4,  5.  or  6  years.  The  enlist- 
ee's option  determines  the  number  of 
years. 

§  571.5    Enliatment  options. 

Personnel  who  enlist  in  the  Regular 
Army  for  2  or  more  years  are  author- 
ized certain  initial  assignment  choices. 
They  must  meet  the  criteria  given  in 
AR  601-210.  Also,  a  valid  Army  re- 
quirement must  exist  for  the  skill 
Ainder  which  enlisted. 

[FR  Doc.  79-4955  Filed  2-14-79:  8:45  am] 
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Title  42— Public  »fiaHh 
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:  NANCIN6    ADMINISTRATION,    DE- 
PARTMENT   OP    HEALTH,    EDUCA- 
TION,  AND  WELFARE 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

PART  442— STANDARDS  OF  PAY- 
MENT  FOR  SKILLED  NURSING  AND 
INTERMEDIATE  CARE  FACIUTY 
SERVICES 

Skilled  Nursing  and  Intermediate 
Care  Facilities:  Appeals  Proceed- 
ings for  Denial,  Termination  or 
Nonrenewal    of   Certifications   and 

*    Provider  Agreements 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  Regulation. 

SUMMARy:  The  rules  require  States 
to  make  appeals  proceedings  available 
to  skilled  nursing  facilities  and  inter- 
mediate care  facilities  whose  participa- 
tion in  the  Medicaid  program  is  being 
denied,  terminated,  or  not  renewed. 
The  rules  also  require  States  to  advise 
facilities  participating  In  both  Medi- 
care 'Suid  Medicaid  that  appeal  of  a 
denial,  termination  or  nonrenewal  of 
certification  will  be  available  through 
the  Medicare  review  procedures  at  42 
CFR  Part  405,  Subpart  O,  and  that 
any  Medicare  decision  upon  that 
review  will  be  binding  on  Medicaid. 

EFFECTIVE  DATE:  These  rules 
become  effective  May  16,  1979. 

FOR  FURTHER  INFORMATION. 
CONTACrr: 

James  Conrad.  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
322  East  High  Rise.  6401  Security 
Boulevard.  Baltimore.  Maryland 
31325,  Telephone:  (301)  594-7955. 
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Background 


The  current  Medicaid  statute  and 
regulations  do  not  require  that  States 
provide  an  appeals  procedure  to  pro- 
viders whose  participation  in  Medicaid 
is  denied,  terminated  or  not  renewed. 
These  rules  establish  such  procedures 
with  respect  to  skilled  nursing  facili- 
ties (SNF's)  and  intermediate  care 
facilities  (IpF's).  ■• 

1.  SCOPE  OF  THESE  RULES 

On  January  19,  1977,  we  proposed 
new  rules  which  had  two  primary 
goals:  (1)  To  require  that  States' make 
appeals  proceedings  available  to  SNF's 
and  ICP's  for  reviewing  State  agency 
decisions  to  deny  or  terminate  a  facili- 
ty's participation  in  Medicaid:  and  (2) 
to  clarify  the  point  at  which  Federal 
funding  of  Medicaid  payments  would 
cease  for  "a  facility  that  had  been  ter- 
minated from  the  Medicaid  progi^^un. 
Included  within  the  second  issue  were 
rules  providing  retroactive  payments 
for  terminated  facilities  which  were 
determined,  after  administrative  or  ju- 
dicial appeal,  to  have  been  qualified  to 
participate,  and  certain  provisions  re- 
flating, to  the  coterminous  nature  of 
Me<^icare  and  Medicaid  provider  agree- 
ments. (42  FR  3665) 

It  was  our  Intention  to  raise  in  that 
Notice  the  question  whether  Federal 
financial  participation  In  payments  to 
facilities  should  be  continued  through- 
out the  hearing  process  and,  more  spe- 
cifically, what  effect  State  laws  and 
court  injunctions  against  States  which 
continued  State  payments  to  facilities 
or  extended  their  provider  agreements 
throughout  the  hearing  process 
should  have  on  Federal  Medicaid  pay- 
ments. We  now  believe,  however,  that 
these  issues  were  not  adequately  ad- 
dressed in  the  Notice.  We  have,  there- 
fore, decided  not  to  issue  final  rules  on 
the  Federal  financial  participation 
questions  contained  in  the  Notice  at 
this  time.  We  intend  to  address  those 
issues  specifically  in  a  new  I^otice  of 
Propos^  Rulemaking.  |^ 

I       2.  RECODIFICATIOIf 

Sirice  publication  of  the  Notice  of 
Proposed  Rulemaking,  we  have  reorga- 
nized and  rewritten  the  Medicaid  regu- 
lations. (43  FR  Part  V.  September  29, 
1978.)  Thfe  NPRM  has.  therefore,  been 
revised  to  conform  to  the  new  organi- 
zation and  style  of  the  Medicaid  regu- 
lations. 

Summary  of  NPRM  and  Final  Rules 

1.  APPEALS  PROCEDURES  FOR  FACILXTtfeS 
PARTICIPATING  ONLY  IN  MEDICAID 

The  proposed  rules  would  have  re- 
quired that  States  establish  a  two-part 
hearing  process.  The  rules  provided 
for  an  informal  reconsideration  proc- 
ess to  be  made  available  to  a  provider 
befdre  the  effective  date  of  a  denial  or 
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termination  action  by  the  state.  The 
content  of  the  reconsideration  was  not 
specified  in  the  proposed  rules.  The 
proposal  also  required  that  a  full  evi- 
dentiary adminietrative  hearing  be 
available  to  a  provider  within  four 
months  of  the  effective  date  of  a 
denial  or  termination  action  (either 
before  or  after,  at  the  State's  option.) 
The  specific  administrative  hearing 
process  would  have  been  formulated 
by  the  State  but  must  have,  at  a  mini- 
mum, provided  for  an  impartial  hear- 
ing officer,  the  right  to  call  and  exam- 
ine witnesses,  and  a  full  re-examina- 
tion of  the  basis  for  the  determina- 
tion. 

The  final  rules  make  it  clear  that 
appeal  procedures  must  be  available  in 
the  case  of  a  nonrenewal,  as  well  as  a 
denial  or  termination,  of  a  facility's 
certification  or  provider  agreement. 
They  retain  the  requirement  that 
States  provide  facilities  the  opportuni- 
ty for  a  full  evidentiary  hearing,  but 
expand  the  minimum  content  of  the 
full  evidentiary  hearing  specified  in 
the  proposed  rules.  The  hearing  must 
include,  at  the  least,  timely  written 
notice  to  the  provider  of  the  findings 
upon  which  the  termination  or  denial 
is  base^  and  disclosure  of  the  record 
on  which  the  action  is  taken:  the  right 
of  the  provider  to  appear  before  an 
impartial  reviewer  to  refute  those 
findings;  an  opportunity  for  the  pro- 
vider to  cross  examine  adverse  wit- 
nesses; the  conduct  of  the  hearing  by 
an  impartial  decision  maker;  and  issu- 
ance of  a  written  decision  by  the  im- 
partial decision  maker  setting  forth 
the  reasons  for  his  decision  and  the 
evidence  upon  which  he  based  that  de- 
cision. 

The  final  rules  also  clarify  the  rela- 
tionship between  the  informal  recon- 
sideration and  the  full  evidentiary 
hearing.  The  State  must  provide 
H^  either  an  Informal  reconsideration 
\  proceeding  or  an  evidentiary  hearing, 
but  not  both,  before  the  effective  date 
of  an  action.  The  State  must  provide 
the  informal  reconsideration  proceed- 
ing only  if  it  elects  to  provide  the  full 
evidentiary  hearing  after  the  action. 

The  minimum  elements  of  the  re- 
consideration proceeding  have  also 
been  spelled  out  in  the  final  rules.  The 
States  may  still  develop  and  imple- 
ment their  own  reconsideration  pro- 
ceedings. But  Federal  rules  will  now 
require  that  that  process  include,  at  a 
minimum,  timely  written  notice  of  the 
reasons  for  the  action,  a-  reasonable 
opportunity  for  the  facility  to  refute 
those  reasons  in  writing,  and  a  written 
decision  prior  to  the  effective  date  of 
the  action. 

The  final  rules  also  revise  the  pro- 
posed rules  to  provide  that  the  appeals 
»  proceedings  required  prior  to  the 
denial  or  termination  action  must  be 
completed  prior  to  .the  effective  date 
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of  the  action.  Any  appeals  proceeding 
required  by  the  regulations  after  the 
action  must  be  completed  within  120 
days  after  that  acM^. 

Both  the  informal  reconsideration 
proceeding  and  the  full  evidentiary 
hearings  proceedings  may  be  formulat- 
ed by  the  States  in  accordance  with 
State  law  and  practice,  so  long  as  they 
also  meet  these  essential  require- 
ments. 

2.  PROVISIONS  APPLICABLE  TO  FACILITIES 
PARTICIPATING  IN  BOTH  MEDICARE  AND 
MEDICAID 

The  current  Medicaid  regulations  re- 
quire that  a  Medicaid  provider  agree- 
ment be  subject  to  the  same  terms  and 
conditions  as  a  Medicare  agreement 
and  that  it  be  coterminous  with  the 
Medicare  agreement.  (42  CFR  442.20) 
When  the  Secretary  notifies  the  Med- 
icaid agency  that  a  Medicare  agree- 
ment with  a  SNF  has  been  terminated, 
the  State  must  terminate  its  Medicaid 
agreement  with  that  facility.  In  addi- 
tion, the  State  may  not  enter  into  an- 
other agreement  with-  that  facility 
until  the  conditions  causing  the  termi- 
nation are  removed  and  the  facility 
provides  reasonable  assurance  to  the 
survey  agency  that  the  conditions  will 
not  recur. 

The  proposed  rules  expanded 
f  442.20  to  make  it  applicable  also  to 
cases  of  denials  and  nonrenewals.  The 
proposed  rules  also  added  new  require- 
ments that  facilities  participating 
jointly  in  Medicare  and  Medicaid  must 
pursue  the  Medicare  appeals  process  if 
they  wish  to  appeal  a  denial,  termina- 
tion, or  nonrenewal  of  certification 
and  that  States  advise  them  of  this  re- 
quirement. The  decision  rendered  In 
the  Medicare  process  would  be  binding 
on  the  facility's  Medicaid  participa- 
tion. 

The  final  rules  retain  these  provi- 
sions of  the  proposed  rules. 

Analysis  of  Public  Comments 

We  received  twenty  seven  comments 
on  the  January  19,  1977  Notice  of  Pro- 
posed Rulemaking.  The  comments 
were  addressed  primarily  to  the  ques- 
tions whether  a  full  evidentiary  hear- 
ing should  be  provided  prior  to  the 
termination  or  deni?il  action,  whether 
the  time  periods  In  which  the  Informal 
reconsideration  proceeding  and  full 
evidentiary  hearing  must,  take  place 
should  be  revised,  and  whether  the 
particular  elements  of  the  reconsider- 
ation and  evidentiary  hearing  proceed- 
ings should  be  revisd(^ 

The  comments  and  our  responses  are 
as  follows: 

1.  FULL  EVIDENTI AH V  hearing  PRIOR  TO 

action 

Comment:  Some  commenters  urged 
that  a  full  evidentiary  hearing  be  pro- 
vided prior  to  the  termination  action. 


Some  commenters  argued  that  a  fail- 
ure to  provide  such  a  hearing  violated 
the  facility's  constitutional  due  proc- 
ess rights.  One  commenter  noted  that 
the  failure  to  require  full  evidentiary 
pre-termination  hearings  was  incon- 
sistent with  several  court  decisions: 
Hathaway  v.  Mathews,  546  P.  2d  227 
(7th  Cir.  1976);  Case  v.  Weinberger,  523 
F.  2d  602  (1975);  and  Ross  v.  State  of 
Wisconsin  Department  of  Health  <fr  ^  _ 
Social  Services,  369  P.  Supp.  570  (E.D.  ^"^ 
Wise.  1973)  (per  curiam).  V*^ 

Response:  We  do  not  agree  that  a 
full  evidentiary  hearing  is  constitu- 
tionally required  prior  to  a  facility's 
exclusion  from  the  program.  We  be- 
lieve that  the  combination  of  an  infor- 
mal reconsideration  proceeding  prior 
to  the  State's  action  and  a  full  eviden- 
tiary hearing  within  120  days  after  the 
action  fully  satisfies  due  process 
standards,  as  set  forth  by  the  United 
States  Supreme  Court  In  Mathews  v. 
Eldridge,  424  U.S.  319  (1976).  its  recent 
leading  case  on  due  process  require- 
ments for  governmental  action  termi- 
nating entitlement  to  payments  under 
the  Social  Security  Act. 

In  Eldridge,  the  Supreme  Cotirt 
made  clear  that  due  process  does  not 
require  a  full  evidentiary  pre-termina- 
tlon  hearifig.  The  Court  reaffirmed 
that  the  fundamental  requirement  of 
due  process  is  the  opportunity  to  be 
heard  "at  a  meaningful  time  and  in  a 
meaningful  manner"  prior  to  adverse 
governmental  action.  424  U.S.  at  333. 
But  "the  ordinary  principle  "  •  •  is 
that  something  less  than  an  eviden- 
tiary hearing  is  sufficient  prior  to  ad- 
verse administrative  action."  424  U.S. 
at  343.  "All  that  is  necessary  is  that 
the  procedures  be  tailored,  in  light  of 
the  decision  to  be  made  to  'the  capaci- 
ties and  circumstances  of  those  who 
are  to  be  heard,'  •  •  •  to  Insure  that 
they  are  given  a  meaningful  opportu- 
nity to  present  their  "case."  424  U.S.  at 
349. 

The  Court  in  Eldridge  set  forth 
three  factors  to  be  evaluated  in  deriv- 
ing the  specific  requirements  of  due 
process  for  a  given  situation:  v 

(1)  The  private  interest  InvoKpd; 

(2)  The  reliability  of  the  proc^gs  \- 
making  porrect  determinations  and 
the  probAble  value  of  additional  safe- 
guards; dtnd 

(3)  The  Government's  interest,  in- 
cluding the  fiscal  and  administration 
burdens  of  additional  safeguards.  424 
U.S.  at  335. 

In  our  view,  the  requirement  that  a 
full  evidentiary  hearing  be  completed 
within  120  days  assures  that  the  pri- 
vate interest  of  the  nursing  home  is 
not  subjected  to  long,  severe  depriva- 
tions. Moreover,  the  informal  recon- 
sideration assures  a  high  degree  of  re- 
liability fqr  the  State's  action  and 
safe  guards  ^against  an  erroneous  term!-, 
nation,  denial  or  nonrenewal.  We  be- 
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2.  TIMING  OF  INFORMAL  RECONSIDER- 
ATION AND  EVIDENTIARY  HEARING  PRO- 
CEEDINGS      ^ 

Comment'    One    commenter    urged 
that  the  regulations  specify  how  long 
before  termination  the  informal  recon- 
sideration should, take  place.  Another 
commentator  argued  that  in  order  for 
^a  pretermination  hearing  to  be  held 
four  months  before  termination,  the 
state  survey  would  have  to  occur  five 
to  six  months  prior  to  expiration  of 
the  agreement. 
Response:  The  proposed  regulations 
Nos.  77-2221  and  77-2444  (decided  Sep-A~-did  permit,  but  not  require,  the  States 
tember   29.    1978).   In   that  case   thefj   to  hold  full  evidentiary  hearings  as 


lleve  Jthat  requiring  a  full  evidentiary 
hearing  prior  to  the  State's  action 
would  add  to  the  State's  administra- 
tive and  fiscal  burdens,  by  precluding 
prompt  action  and  by  requiring  the 
continuation  of  benefit  payments 
pending  a  conclusion  of  the  hearing, 
without  adding  significantly  to  the  re- 
liability of  the  State's  decision. 

Our  views  on  the  constltutioaalitSTftf 
this  process  are  supported  by  tWe 
recent  decision  of  the  United,  Statels 
CouFt  of  Appeals  for  the"Third  Circuit 
in  Town  Court  Nursing  Center  v.  BeaUx 


Court  of  Appeals,  relying  on  Mathews 
V.  Eldridge.  determined  that  a  Medi- 
care-Medlcald  nursing  home  which 
had  received  the  opportunity  for.  re- 
consideration of  the  decision  to  termi- 
nfite  prior  to  termination  and  the  op- 
•portunity  for  a  full  evidentiary  post- 
termination  hearing,  had  received  full 
due  process  protection. 

The  cases  cited  by  the  commeoters 
do  not  detract  from  this  conclusion. 
Neither  Case  v.  Weinberger  nor 
Hathaway  v.  Mathews  nor  Ross  v. 
State  of  Wisconsin  Department  of 
Health  dc  Social  Services  address  El- 
dridge. "Case  and  Ross  were  decided 
prior  to  Eldridge.  Hathaway  was  decid- 
ed after  Eldridge  but  the  Court  of  Ap- 
peals In  that  case  did  not  mention  the 
decision.  Indeed  the  Town  Court  Nurs- 
ing Center  opinion  distinguishes 
Hathaway  in  part  on  the  groundsthat 
Hathaway  did  not  treat  the  impact  of 
Eldridge  on  the  case  before  it. 

Comment  One  commenter  felt  that 
a  pre-termination  hearing  was  not  jus- 
tified in  cases  of  serious  health  and 
safety  threats  to  the  patients  in  the 
facility. 

Response:  We  are  deeply  concerned 
that  nursing  homes  fully  meet  the 
high  quality  care  standards  set^by'the 
Federal  statute  and  regulations.  Nev- 
ertheless, we  have  determined  that 
the  regulations  should  not  make  any 
exception  to  the  requirement  that 
facilities  be  entitled  to  some  review 

I  proceedings  prior  to  exclusion.  We  be- 
lieve that  the  regulations  permit  suffi- 
cient flexibility  for  the  States  to  devel- 
op    expedited     reconsideration     and 

I  hearing    proceedings    to    be    used    in 

'  cases  of  serious  health  and  safety  defi- 
ciencies. Under  the  rules.  States  may 
develop  their  own  timetables  for  these 

■I  proceedings  as  long  as  they  are  reason- 
able and  fall  within  the  boundaries  set 
out  by  the  Federal  rules.  In  addition, 
we  believe  that  Increasingly  diligent 
State  action  in  monitoring  nursing 
home  conditions  and  enforcing  Feder- 
al standards  should  minimize  the  situ- 
ations in  which  serious  health  and 
safety  threats  occur. 


early  as  four  months,  before  denial  or 
termination.  We  believe  that  the  com- 
menter raises  a  valid  point:  a  health 
and  safety  survey  five  or  six  months 
before  the  beginning  of  the'  new  pro- 
vider agreement  term  njay  be  too  far 
away  In  time  to  constitute  a  meaning- 
ful evaluation  of  th^facllity's  status  in 
that  forthcoming  term.  Nonetheless, 
Federal  rules  do  not  specify  the  timing 
for  a  survey  and  particular  circum- 
stances may  require  greater  flexibility 
in  the  timing  of  the  appeals  provisions 
before  termination  or  nonrenewal.  For 
that  reason,  the  final  regulations  elim- 
inate any  particular  time  requirements 
for  the  appeals  proceedings  prior  to  an 
action,  except  that  they  be  completed* 
before  the  administrative  action  be- 
comes effective. 

We  also  considered  and  rejected 
specifying  timetables  for  each  phase 
of  the  appeals  proceedings.  We  believe 
that  leaving  these  matters  to  the 
States  serves  two  useful  purposes:  it 
permits  the  States  greater  flexibility 
to  adopt  any  existing  appeals  proce- 
dures which  are  consonant  with  these 
rules  and  it  permits  the  States  to  con- 
sider their  particular  needs,  including 
the  number  of  facilities  potentially  In- 
volved and  State  staff  workloads,  in 
developing  the  required  appeals  proce- 
dures. 

Comment'  One  commenter  ex- 
pressed the  view  that  there  would  not 
be  time  to  hold  an  informal  hearing 
before  termination,  because  the  pro-. 
vlder  is  entitled  to  have  until  the  last 
day  of  the  agreement  to  correct  defi- 
ciencies. 

Response:  While  the  provider  agree- 
ment may  be  valid  imtil  the  end  of  its 
term,  the  survey  agency  may  nonethe- 
less inspect  the  facility  at  any  time 
and,  if  the  inspection  revefis  deficien- 
cies, move  to  cancel  the  provider 
agreement.  A  facility  with  deficiencies 
is  not  entitled  to  remain  in  the  pro- 
gram untU  the  expiration  of  its  provid- 
er agreement.  Nor  is  it  entitled  to 
remain  In  the  program  after  the  expi- 
ration of  its  provider  agreement  pend- 
ing the  completion  of  a  hearing.  This 
informal  process  prior  to  a  termina- 
tion is  Intended  to  provide  the  facility 
with  reasonable  opportunity  to  con- 
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vince  the  State  that  it  should  not  be 
terminated,  without  hindering  the 
State  from  taking  prompt  measures 
when  necessary,  subject  to  the  full  due 
ptocess  of  an  evidentiary  hearing  after  ' 
the  termination. 

Comment'  One  commenter  argued 
that  the  hearing  process  should  be 
completed  within  a  very  s'hort  time  . 
after  termination;  another  commenter 
felt  tJtat  the  Department  should 
expand  the  allowable  time  period  to 
provide  for  «^  hearing  within  eight 
months  after  termination. 

Response:  We  believe  that  the  time 
necessary  to  conduct  properly  a  full 
evidentiary  hearing  is  such  that  to 
shorten  the  time  period  during  which 
the  hearing  must  be  held,  after  an 
action,  to  less  than  120  days  would 
place  unrealistic  requirements  on  the 
States.  However,  we  also  believe  that 
an  eight-month  period  is  more  time 
than  should  be  necessary  for  the 
States  and  the  facilities  to  prepare 
their  cases  to  be  brought  to  hearing, 
•particularly  in  light  of  the  fact  that 
the  record  of  the  State's  decision  will 
necessarily  have  been  developed  and 
disclosed  to  the  provider  before  its 
action. 

3.  ELEMENTS  OF  THE  INFORMAL  RECONSID- 
ERATION AND  FULL  EVIDENTIARY  HEAR- 
INGS PROCEEDINGS 

Comment'  One  commenter  felt  ,that 
several  of  the  terms  used  in  the  pro- 
posed regulations,  for  example,  "infor- 
mal reconsideration",  "administrative 
hearing",  and  "full  reexamination" 
have  no  generally  accepted  meanings 
and  should  be  defined  more  fully  in 
the  regulations.  Some  commenters  of- 
fered suggestions  of  the  specific  ele- 
ments to  be  included  in  the  eviden- 
tiary hearing:  An  impartial  hearing  of- 
ficer; a  hearing  officer  who  is  a  li- 
censed lawyer;  a  reviewer  from  an- 
other agency;  a  reviewer  who  is  not  an 
employee  involved  in  decertification  or 
fionrenewal  actions;  timely  written 
notice  to  the  provider  of  the  claimed 
violations;  disclosure  to  the  provider 
of  the  evidence  against  It;  the  right  of 
the  provider  to  be  represented  by  re-  - 
talned  counsel;  an  opportunity  for  the  ■ ' 
provider  to  be  heard  in  person  and  tc),' 
present  witnesses  and  documentary 
evidence;  an  opportunity  for  the  par- 
ties to  confront  and  cross-examine  ad- 
verse witnesses;  a  written  statement  by 
the  hearing  officer  as  to  the  evidence 
relied  on  and  reasons  for  the  action 
taken;  and  issuance  of  a  hearing  deci- 
sion within  the  applicable  time 
frames.  * 

Response:  We  agree  that  greater 
specification  as  to  the  nature  Of  the 
informal  reconsideration  and  full  eri- 
dentiary  hearings  proceedings  is 
needed.  For  that  reason,  the  final 
rules  do  spell  out  more  f  uUy  the  mini- 
mum requisites  for  these  processes. 
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states  may  add  additional  elements  to 
them '(for  example,  the  opportunity 
for  an  oral  meeting  in  the  reconsider- 
ation proceeding),  but  they  must 
afford  at  least  the  protections  speci- 
fied in  the  rules. 
•  Under  the  new  rules,  an  Informal  re- 
consideratioh  proceeding  must  provide 
at  least  the  following:  Written  notice 
to  the  provider;  a  reasonable  opportu- 
nity for  the  facility  to  refute  those 
reasons  in  writing;  and  issuance  of  the 
decision  to  the  provider  prior  to  the 
effective  date  of  the  action. 

A  full  evidentiary  hearing  under  the 
new  rules  must  provide  at  least  timely 
written  notice  to  the  provider  of  the 
basis  for  the  action  and  disclosure  of 
the  evidence  on  which  the  action  is 
taken:  the  right  of  the  provider  to 
appear  before  an  impartial  reviewer  to 
refute  those  reasons;  the  right  of  the 
provider  to  be  represented  by  counsel 
or  another  representative;  the  oppor- 
tunity of  the  provider  or  its  repre- 
sentatives to  be  heard  in  person,  to 
Vcall  witnesses,  and  to  present  docu- 
mentary evidence;  the  opportunity  of 
the  provider  to  cross-examine  wit- 
nesses; and  a  written  decision  by  the 
impartial  decision  malier  setting  forth 
the  reasons  for  his  decision  and  the 
evidence  upon  which  he  based  that  de- 
cision. * 

We  have  rejected  the  suggestion 
that  the  hearing  officer  be  a  licensed 
lawyer.  We  believe  that  the  States 
should  have  flexibility  in  obtaining  in- 
dividuals with  the  qualifications  to 
conduct  the  reconsideration  and  evi- 
dentiary hearing  proceedings  and  that 
individuals  other  than  lawyers  might 
also  serve  well  in  this  capacity. 

We  also  believe  that  such  impartial 
individuals  may  well  be  within  the 
same  agency  holding  the  informal  re- 
consideration or  fuil  evidentiary  hear- 
ing proceeding  and  might  well  be  in- 
volved generally  in  decertification  or 
nonrenewal  actions,  and  that  that  em- 
ployment in  itself  should  not  bar  an 
individual  from  serving  as  decision 
maker.  We  intend  that  the  require- 
ment of  impartiality  exclude  any  indi- 
vid'jal  who  has  been  directly  Involved 
(in  a  personal  or  slipervlsory  capacity) 
in  the  survey  or  reconsideration  of  the 
facilitj.  b^ing  heard. 

Comment:  One  commenter  suggested 
that  the  regulations  should  provide 
for  judicial  review  of  the  hearing»tleci- 
sion. 

Response:  We  believe  that  the  deci- 
sion whether  there  should  be  judicial 
review  of  these  appeals  proceedings 
should  be  left  to  State  law.  particular- 
ly in  light  of  the  diversity  of  appeals 
proceedings  which  might  be  estab- 
lished in  accordance  with  these  rules. 

Comment:  The  proposed  rules  re- 
quire the  hearing  to  be  held  by  the 
survey  agency;  the  Medicaid  agency 
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should  be  allowed  the  option  of  being 
the  hearing  agency. 

Response:  The  States  should  have 
flexibility  in  deciding  how  to  formu- 
late hearings  proceedings,  including 
use  of  a  unified  State  hearing  system. 
The  State  would  have  the  responsibili- 
ty of  assuring  that  the  agency  per- 
forming this  function  had  sufficient 
knowledge  of  and  expertise  on  techni- 
cal aspects  of  nursing  home  certifica- 
tion and  provider  agreement  standards 
and  processes. 

Comment:  The  situations  in  which 
providers  are  entitled  to  an  appeal  are 
not  clear  when  the  Medicaid  agency 
decides  not  to  renew  for  reasons  other 
than  failure  to  meet  certification 
standards.  ] 

Response:  The  final  rules  *l?ave  been 
revised  to  clarify  that  the  provider  is 
entitled  to  an  appeal  not  only  of  a  cer- 
tification decision,  but  also  in  the  situ- 
ation in  which  certification  standards 
are  met  by  the  State,  for  other  reasons 
(such  as  overbedding),  decides  not  to 
issue  the  facilfty  a  provider  agree- 
ment. 

Comrnent:  One  commenter  suggest- 
ed that  the  hearing  not  be  mandatory. 
Response:  We  believe  it  is  essential 
that  there  be  a  requirement  that  ap- 
peals proceedings  be  available.  The  fa- 
cility is  not  required  to  pursue  an 
appeal  if  it  does  not  wish  to. 

Comment-'  One  commenter  suggest- 
ed that  the  rules  not  apply  to  facilities 
in  appeal  status  6n  the  effective  date 
of  the  new  rule. 

Response:  We  agree  that  it  would  be 
unduly  disruptive  of  existing  state 
hearings  systems  and  proceedings  to 
make  these  rules  applicable  to  facili- 
ties against  whom  actions  have  al- 
ready been  taken.  In  order  to  provide 
adequate  opportunity  for  the  States  to 
establish  these  procedures,  the  effec- 
tive date  of  the  rules  will  be  delayed 
until  90  days  after  publication  in  the 
Federal  Register.  The  appeals  rules 
will  apply  to  all  facilities  that  are 
denied,  terminated,  or  not  reviewed 
after  that  date. 

Comment:  The  appeals  provisions 
should  be  expanded  to  cover  audit  ad- 
justments of  $5,000  or  more. 

Response:  The  final  rules  are  de- 
signed to  avoid  injury  which  may 
result  from  an  erroneous,  total  exclu- 
sion from  the  Medicaid  program. 
Questions  on  audit  exceptions  would 
rarely  have  that  impact  and  could  well 
be  decided  after  the  action.  In  addi- 
tion, many  States  have  waived  their 
sovereign  immunity  in  contract  ac- 
tions and,  therefore,  other  forums 
exist  for  a  provider  to  achieve  appro- 
priate redress. 


4.  PROVISIONS  APPLICABLE  TO  FACILITIES 
PABTICIFATING  IN  BOTH  MEDICARE  AND 
MEDICAID 

Comments  Several  commenters  op- 
posed these  provisions.  One  suggested 
that  they  would  require  a  State  to 
continue  a  facility's  Medicaid  agree- 
ment for  30-60  days  beyond  its  compli- 
ance with  Federal  standards  and  ques- 
tioned the  Secretary's  authority  under 
section  1910  of  the  Soc^  Security  Act 
to  mandate  State  Medicaid  expendi- 
tures for  a  facility  which  the  State 
had  found  did  not  meet  Medicaid 
standards. 

Response:  Section  1910  of  the  Social 
Security  Act  evinces  a  strong  congres- 
sional policy  that  certification  for 
Medicaid  be  coterminous  with  Medi- 
care. The  statute  requires  that  when- 
ever the  Secretary  certifies  an  institu- 
tion in  a  State  to  be  qualified  as  a  SNF 
under  Medicare,  the  institution  shall 
be  deemed  to  meet  the  standards  for 
certification  as  a  SNF  for  purposes  of 
section  1902(a)(28).  (See  section 
191(KaKl)  of  the  Act.)  It  also  requires 
the  Secretary  to  notify  the  State  Med- 
icaid agency  of  his  approval  or  disap- 
proval of  any  institution  which  has  ap- 
plied for  certification  by  him  as  a 
qualified  Medicare  SNF.  (Sectjon 
1910(a)(2)  of  the  Act.)  The  Senate 
Report  on  this  statutory  provision 
states: 

The  Committee's  amendment  provides, 
therefore,  that  determination  of  basic  eligi- 
bility of  skilled  nursing  homes  under  i  .  . 
[Medicaid)  be  made  by  the  Secretary^  S. 
Rep.  No.  92-1230  (92nd  Cong.  2d  Sess.  286 
(1972)). 

The  Secretary's  determination  of 
the  certifiability  of  the  nursing  home 
must  be  binding  on  the  Medicaid 
agency. 

Comment:  A  commenter  objected  to 
a  requirement  that  a  Medicaid-Medl- 
care  facility  must  pursue  Medicare  ad- 
ministrative and  judicial  review  proce- 
dures; the  commenter  challenged 
Medicare  procedures  on  the  -ground 
thfl-t  they  are  constitutionally  defi- 
cient in  not  providing  hearings  before 
termination  or  nonrenewal. 

Response:  We  believe  that  the  exten- 
sive Medicare  reconsid*ation  and 
hearings  proceedings  fully  satisfy  due 
process  standards.  iSee  Tofcn  Court 
Nursing  Center  v.  Beat,  supra.)  None- 
theless, we  intend  to  issue  a  Notice  of 
Proposed  Rulemaking  raising  the 
question  whether  the  Medlteare  recon- 
sideration process  should  be  complet- 
ed prior  to  termination,  nonrenewal, 
or  denial. 

Comment'  A  provider  should  be  per- 
mitted to  withdraw  voluntarily  from 
Medicare  and  still  continue  in  Medic- 
aid. 

Response:  We  agree.  It  was  not  our 
intent  to  cover  this  situation  in  the 
NPRM,  although  we  agree  that  the 
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language  might  have  been  read  that 
way.  We  think  our  redraft  of 
5  422.20(b)  clarifies  this  point. 

Comment  One  conunenter  suggested 
that  if  Medicaid  and  Medicare  agree- 
.ments  are  to  terminate  at  the  same 
time,  they  should  also  begin  at  the 
same  time.    ^ 

Response:  We  believe  ihat  there  is 
considerable  merit  to  this  suggestion 
and  are  considering  the  development 
of  a  notice  of  proposed  rulemaking 
dealing  ^ith  the  question  of  the  initial 
effective  dates  of  Medicare  and  Medic- 
aid provider  agreements. 

Comment-  Since  Medicaid  termina- 
tion Is  governed  by  Medicare,  Medi- 
care denial  should  be  effective  no 
sooner  than  the  date  on  which  the 
State  agency  receives  actual  notice  of 
the  action. 

Response:  Under  section  1910,  the  ef- 
fective date  of  Medicaid  termination 
should  be  the  date  on  which  the  Medi- 
care action  is  effective.  We  intend  to 
Issue  new  Instructions  to  Medicare 
staff  to  ensure  immediate  notice  to 
the  States  of  denial,  nonrenewal,  or 
termination  actions.  The  final  rules 
have  been  revised  to  make  clear  that 
Medicaid  action  must  be  effective  on 
the  same  date  as  Medicare. 

Comment-  Tiie  State  Should  be  held 
harmless  for  any  retroactive  decertifi- 
cation of  a  facility  by  Medicare. 

Response:  Our  policy  is  not  to  permit 
retroactive  decertification  of  a  facility; 
therefore,  this  problem  should  not 
arise  in  the  future. 

1.  42  CFR  Part  431  Is  amended  by 
adding  a  new  Subpart  D,  to  read  as 
follows: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 


Subpart  D— AppMU  Prec««t  for  SNF'«  and 

icr» 

Sec. 

431.151  Scope  and  applicability. 

431.152  State  plan  requirements. 

431.153  -Evidentiary  hearing. 

431.154  Informal  reconsideration. 

Subparts  E-K— {R*s*rv«d] 


AuTHORmr:  Sec.  1102.  Social  Security  Act 
(42  U.S.C.  1302). 

Subpart  D — Appeals  Process  for 
SNF's  and  ICF's 

{  431.151     Scope  and  applicability. 

This  ysubpart  specifies  the  appeal 
procedures  the  State  must  make  avail- 
able to  a  skilled  nursing  facility  (SNF) 
or  intermediate  care  facility  (ICP)  for 
which  the  State  denies,  terminates,  or 
fails  to  renew  certification  or  a  provid- 
er agreement  for  the  Medicaid  pro- 
gram. 
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S  431.152    State  plan  requirement^ 

The  State  plan  tnust  provide  for  ap- 
peals procedures  that,  as  a  minimum, 
satisfy  the  requirements  of  §§431.153 
through  431.155. 

§  431.153   ^Evidentiary  hearing. 

(a)  Except  as  speclficd-ln  paragraph 
(d)  of  this  section,  any  SNF  or  ICP 
whose  certification  or  provider  agree- 
ment is  denied,  terminated,  or  not  re- 
newed must  be  given  an  opportunity 
for  a  full  evidentiary  hearing  on  the 
denial,  termination  or  nonrenewal. 

(b)  If  the  facility  requests  a  hearing. 
It  must  be  completed  either  before  the 
effective  date  of  the  denial,  termina- 
tion or  nonrenewal  or  within  120  days 
after  that  date. 

(c)  The  hearing  must,  at  a  minimum, 
include— 

(1)  Timely  written  notice  to  the  fa- 
cility of  the  basis  for  the  decision  and 
disclosure  of  the  evidence  on  which 
the  decision  Is  taken; 

(2)  An  opportunity  for  the  facility  to 
appear  before  an  impartial  decision 
maker  to  refute  the  basis  for  the  deci- 
sion; 

(3)  Ah  opportunity  for  the  facility  to 
be  represented  by  counsel  or  another 
representative; 

(4)  An  opportunity  ^or  the  facility  or 
its  representatives  to  be  heard  In 
person,  to  call  witnesses,  and  to  pres- 
ent documentary  evidence; 

(5)  An  opportunity  for  the  facUity  to 
cross-examine  witnesses;  and 

(6)  A  written  decision  by  the  impar- 
tial decision  maker,  setting  forth  the 
reasons  for  the  decision  and  the  evi- 
dence upon  which  the  decision  Is 
based. 

(d)  If  a  SNF  is  participating,  or  seek- 
ing to  participate,  in  both  Medicare 
and  Medicaid,  and  if  the  basis  for  the 
State's  denial,  termination  or  non- 
renewal of  participation  in  Medicaid  is 
also  a  basis  for  denial,  termination  or 
nonrenewal  of  participation  in  Medi- 
care, the  State  must  advise  the  facility 
that— 

(1)  The  facility  Is  entitled  to  the 
review  procedures  specified  for  Medi- 
care facilities  in  Part  405,  Subpart  O 
of  this  title,  in  lieu  of  the  procedures 
specified  in  this  subpart;  and 

(2)  A  final  decision  entered  imder 
the  Medicare  review  procedures  will  be 

_  binding  for  piu-poses  of  Medicaid  par- 
ticipation. 

§  431.154     Informal  reconsideration. 

(a)  If  the  State  decides  to  provide 
the  opportunity  for  an  evidentiary 
hearing  required  by  §431.153  only 
after  the  effective  date  of  a  denial,  ter- 
mination or  nonrenewal,  the  State 
must  offer  the  facility  an  informal  re- 
consideration, to  be  completed  before 
the  effective  date. 

(b)  The  Informal  reconsideration 
must,  at  a  minimum,  include— 
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(1)  Written  notice  to  the  facility  of 
the  denial,  termination  or  nonrenewal 
and  the  findings  .upon  which  It  was 
based; 

(2)  A  Reasonable  opportunity  for  the 
facility  to  refute  those  findings  In 
writing,  and 

(3)  A  written  affirmation  or  reversal 
of  the  denial,  termination,  or  non- 
lenewal. 

PART  442— STANDARDS  OF  PAY^ 
MENt  FOR  SKILLED  NURSING  AND 
INTERMEDIATE  CARE  FAQUTY 
SERVICES 

2.  42  CFR  442.20(b)  is  revised  to  read 
as  follows: 

§442.20  Additional  requirements  for 
agreementa  with  SNPa  participating  in 
IMedicare. 


(b)  If  the  Secretary  notifies  the 
Medicaid  agency  that  he  has  denied, 
terminated,  or  refused  to  renew  a 
Medicare  agreement  with  a  SNF,  the 
agency  must  deny,  terminate,  or 
refuse  to  renew  its  Medicaid  agree- 
ment with  that  SNF.  The  denial,  ter- 
mination, or  refusal  to  renew  the  Med- 
icaid agreement  must  be  effective  on 
the  same  date  as  the  denial,  termina- 
tion, or  refusal  to  renew  the  Medicare 
agreement. 


(Set.  1102.  Social  Security  Act  (42  UJB.C. 
1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram.) 

.    Dated:  December  4.  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  7,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

tPR  Doc.  79-4958  PUed  2-14-79:  8:45  am] 
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PART  1067— FUNDING  OF  CSA 
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Subport — Criteria  for  Determining  the 
Defegotion  of  Grant  and  Confroct 
Malting  Authority  to  Regional  Di- 
rectors I 

AGENCY:  Community  Services  Ad- 
ministration. 

■^ACTION:  Pinal  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  rule  estab^ 
lishing  criteria  for  delegating  grant 
and  contract  making  authority  to  Re- 
gional Directors.  The  proposed  rule 
implements  a  1978  Amendment  to  Sec- 
tion 001(c)  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended,  requir- 
ing the  Director  to  promulgate  rules 
and  regulations  regarding  the  final  ap- 
proval of  grants  and  contracts.  The 
effect  of  the  rule  is  to  allow  for  decen- 
tralization/ of  authority  to  approve 
grants  and  contracts  for  which  author- 
ity has  been  delegated  to  the  Assistant 
Director  for  Community  Action  by  del- 
egating concurrent  authority  to  Direc- 
tors of  Regional  Offices  meeting  the 
stated  criteria. 

DATES:  Effective  date:  This  rule  is  ef- 
fective March  19.  1979,  since  this  af- 
fects CSA  internal  administration 
only.  However,  comments  are  welcome 
and  will  be  considered  in  any  future 
revision  of  the  rule.  Comments  must 
be  submitted  on  or  before  March  19, 
1979. 

ADDRESS:  Send  comments  to:  Joan 
Lenihan,  Community  Services  Admin- 
istration. Office  of  Community  Action.' 
1200  19th  Street.  N.W..  Washington. 
D.C.,  20506. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joan  Lenihan,  Tel.  (202)  254-5670. 
Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION: 
Section  601(c)  of  the  Community  Serv- 
ices Act  of  1974  prohibited  delegation 
of  grant  &nd  contract  making  authori- 
ty after  June  15.  1975  to  any  regional 
official.  The  change  created  difficulty 
in  maintaining  accountability  as< 
grants  and  (K>ntracts  were  adminis- 
tered by  Regional  Offices,  detailed  rec- 
ords of  eligibility  and  compliance 
status  were  located  at  those  offices^ 
but  funding  decisions  were  made  ar 
the  Headquarters  level  by  the  Assist- 
ant Director  for  Conununity  Action. 
However,  the  Economic  Opportunity 
Amendments  of  1978  returned  author- 
ity to  the  Director  to  delegate  grant 
and  contract  making  authority  to 
those  officials,  provided  the  Director 
promulgated  rules  and  regulations  re- 
garding final  approval  of  grants  and 
contracts.  This  rule  is  designed  to  pro- 
vide criteria  which  can  be  used  by  the 
Assistant     Director     fof    Community 
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Action  In  determining  whether  grant 
and  contract  making  power  should  be 
delegated  to  a  regional  official,  after 
consultation  with  the  Director. 

(The  provisions  of  this  subpart  are  issued 
under  the  authority  of  sec.  602.  78  Stat.  530; 
,  42  U.S.C.  2942) 

Graciela  (Grace)  Olxvarez, 
Director. 

45  CFR  1067  is  amended  by  adding  a 
new  subpart  as  follows: 

Subpart — Criteria  for  DatannJning  tl««  D*l«eo- 
tion  of  Grant  and  Contract  Making  Autlierity 
to  Rogional  Oiroctor* 

Sec. 

1067.81-1  Applicabflity. 

1067.61-2  Policy. 

Subpart — Criteria  for  Determining  the 
Deiegation  of  Grant  and  Contract 
Making  Authority  to  Regional  Di- 
rectors 

AuTHORrrr:  Sec.  692,  78  Stat.  530:  42 
V£.C.  2942. 

S  1067.61-1     Applicability. 

The  criteria  established  in  this  sub- 
part will  be  use(^  to  determine  delega- 
tion of  authority  to  Regional  Directors 
for  the  approval  of  grants  and  con- 
tracts made  under  any  section  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  for  which  funding  authority 
has  been  delegated  to  the  Assistant 
Director  for  Community  Action. 

§1067.61-2    Policy. 

The  determination  whether  to  dele- 
gate grant  and  contract  making  au- 
thority to  Regional  Directors  will  be 
made  by  the  Assistant  Director  for 
Community  Action  based  on  the  fol- 
lowing criteria: 

(a)  Whether  the  Regional  Office  has 
internal  management  systems  ade- 
quate for  the  purpose  of  controlling 
obligations,  processing  applications 
and  maintaining  records.  A  Regional 
Office  must  have  an  acceptable  fund- 
ing plan,  an  acceptable  allotment  con- 
trol register,  established  procedures  to 
receive  and  prcx^ess  applications  in  a 
timely  maimer  and  records  adequate 
to  acciirately  reflect  the  status  of 
grants,  amendments  thereto,  and 
grantee  compliance; 

(b)  Whether  the  Regional  Office  has 
grantee  eligibility  and  compliance  cer- 
tification procedures  adequate  to 
insure  that  major  eligibility  and  com- 
pliance areas  are  reviewed  prior  to- 
funding  and  that  issues  are  resolved  in 
a  timely  manner.  This  must  include  an 
acceptable  system  for  the  timely 
review  and  resolution  of  audit  prob- 
lems, and  a  satisfactory  human  rights 
plan  for  grantees:  and 

(c)  Whether  the  Regional  Office  has 


an  acceptable  plan  for  overseeing 
grantee  programs.  Regional  Offices 
must  establish  and  carry  out  an  over- 
sight plan,  including  field  visits  to  pro- 
vide technical  assistance;  to  assess,  in 
accordance  with  CSSA  requirements, 
grantee  planning,  proposed  work  pro- 
grams, performance,  eligibility  and 
compliance;  etc. 
[FR  Doc.  79-4676  PUed  2-14-79:  8:45  am] 
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Title  47 — Telecommunication  ' 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IPCC  79-16] 

f  ART  19~EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Employees  Outside  Activity  or 
Employment 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Recognizing  that  Itis 
rules  may  have  discouraged  past  pub- 
lishing activities  by  employees  or  ap- 
peared to  do  so.  the  FCC  has  amended 
its  rules  governing  such  activities.  A 
prohibition  on  activities  which  will 
cause  unfavorable  and  reasonable 
criticism  of  the  Commission  has  been 
deleted.  A  prohibition  against  activi- 
ties which  reasonably  might  be  regard- 
ed as  official  Commission  actions  or 
will  bring  discredit  upon  the  Conunis- 
sion  has  been  modified  so  as  not  to 
apply  to  publishing  artivities.  A  proce- 
dure for  prior  cleu-ance  of  articles 
submitted  for  pubU^tion  has  been  re- 
placed by  the  requirement  of  a  dis- 
claimer disassociating  the  Commission 
from  the  article,  if  it  identifies  the 
author  as  a  Commission  employee. 
The  use  for  an  employee's  private  gain 
of  publications  which  relate  to  his  of- 
ficial responsbilities  has  been  prohibit- 
ed. , 

EFFECTIVE  DATE:  February  21. 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Wash..  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Upton  Guthery,  Federal  Communi- 
cations Commission.  Office  of  Gen- 
eral Counsel.  202-632-«444. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  17,  1979. 

Released:  February  8,  1979. 

Order.  In  the  matter  of  amendment 
of  §  19.735-203  rules  and  regulations. 
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1.  We  have  recently  completed  a 
review  of  procedures  and  restrictions 
relating  to  the  publication  of  articles 
by  members  of  the  Commission  or  Its 
staff  which  are  set  out  in  §  19.735-203 
of  the  rules  (47  CFR  19.735-203)  and 
have  decided  to  eliminate  or  modify 
certain  of  those  provisions  which  may 
have  either  discouraged  past  publish- 
ing activities  or  have  appeared  to  do 
so. 

2.  Section  19.735  203(a)(3)  has  here- 
tofore prohibited  outside  activities 
which  "reasonably  might  be  regarded 
a.s    official    Commission    actions,    or 

1  which  will  bring  discredit  upon,  or 
I  cause  unfavorable  and  reasonable 
criticism  of.  the  Commission  or  the 
Goveniment."  This  provision  is  being 
amended  so  as  not  to  apply  to  publish- 
ing activities-and  to  delete  entirely  the 
I  prohibition  on  activities  which  will 
cause  "unfavorable  and  reasonable 
criticism."  Commissioners  and  employ- 
ees will  continue  to  be  subject  to  the 
general  prohibition  against  outside  ac- 
tivity "which  is  in  conflict  with  or  oth- 
erwise not  compatible  with  the  full 
and  proper  discharge  of  (their)  duties 
and  responsibilities"  as  employees 
(§  19.735-203(a)).  This  provision  is 
taken  from  the  rules  of  the  Civil  Serv- 
■J  Ice  Commission  (5  CFR  735.203(a)), 
which  are  applicable  to  all  Govern- 
ment employees. .«. 

3.  Section  19.735-203(0  has  hereto* 
fore  required  prior  approval  of  articles 
which  will  identify  the  author  with 
the  Commission.  This  provision  is 
being  replaced  by  a  requirement  that 
articles  identifying  the  author  as  a 
Commission  employee  include  a  dis- 
claimer disassociating  the  Commission 
from  the  article  and  the  views  ex- 
pressed therein.  Section  19.735-203(0 
is  being  amended  further  to  provide 
that  publications  which  relate  to  an 
employee's  official  duties  shall  not  be 
used  for  his  private  gain. 

4.  Authority  for  adoption  of  these 
amendments  is  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i)  and  303(r).  Because  they  are 
procedural  in  nature  and/or  concern 
internal  agency  administrative  xnat- 
ters.  compliance  with  the  prior  notice 
and  effective  date  provisions  of  5 
D.S.C.  553  is  unnecessary. 

5.  Accordingly,  it  is  ordered.  Effec- 
tive February  21.  1979,  That  Section 
19.735-203  is  amended  as  set  out 
below. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

In  9  19.735-203  of  Part  19  of  Chapter 
I  of  Title  47  of  the  Code  of  Federal 
Regulations,  paragraphs  (a)(3)  and  (c) 
are  re\  ised  to  read  as  follows: 


§19.735-203    Outside 
other  activity. 

(a) •  •  • 

(3)  Outside  employment  or  activities 
(excluding  the  publication  of  articles) 
which  reasonably  might  be  regarded 
as  official  actions  or  bring  discredit 
upon  the  Commission. 


(c)  Employees  of  the  Commission 
are  encouraged  to  engage  in  teaching, 
lecturing  and  writing  that  is  not. pro- 
hibited by  law.  the  Executive  Order, 
the  Civil  Service  Regulations  or  the 
provisions  of  this  chapter.  However, 
an  employee  shall  not,  either  with  or 
without  compensatioii.  engage  in 
teaching,  lecturing  or  writing  (includ- 
ing such  as  is  involved  in  the  prepara- 
tion of  a  person  or  class  of  persons  for 
a  Civil  Service  or  Foreign  Service  ex- 
amination) that  is  dependent  on  infor- 
mation obtained  as  a  result  of  his  Gov- 
ernment employment,  except  when 
that  information  has  been  made  avail- 
able to  the  general  public  or  will  be 
made  available  on  request,  or  when 
the  Chairman  gives  written  authoriza- 
tion for  the  use  of  non-public  informa- 
tion on  the  basis  that  its  use  is  in  the 
public  interest.  Except  in  the  case  of  a 
Commissioner,  articles  which  identify 
the  author  as  a  Commission  employee 
shall  include  the  following  disclaimei^ 

The  views  expressed  are  those  of  the 
author  and  do  not  necessarily  reflect  the 
views  of  the  Commission. 
'  Documents  prepared  in  the  course  of.  and 
publications  relating  to,  an  employee's  offi- 
cial duties  shall  not  t>e  used  for  his  private 
gain.  In  addition,  the  Commissioners  shall 
not  receive  compensation  or  anything  of 
monetary  value  for  any  consultation,  lec- 
ture, discussion,  writing,  or  appearance  the 
sub.iect  matter  of  which  is  devoted  sut>stan- 
tially  to  the  responsibilities,  programs,  or 
operations  of  the  Commission,  or  which 
draws  sul>6tantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body  of 
public  information.  (See  also  47  U.S.C. 
154(b)  and  §735.203(bH2)). 

[PR  Doc.  79-4943  Piled  2-14-79;  8:45  ara] 
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Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[Docket  No.  OST  16] 

PART  99— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

« 

Appendix  C — List  of  Employees  Re- 
quired To  Submit  Statements  of  Em- 
ployment and  Financial  Interests 

AGENCTY:  Federal  Railroad  Adminis- 
tration (PRA),  Department  of  Trans- 
portation (DOT), 


employment      and      ACTION:  Tixal  rule. 


SUMMARY:  The  purpose  of  this  rule 
is  to  revise  Appendix  C  of  DOT'S  regu- 
lations governing  employee  conflict  of 
interest.  This  /  rule  makes  several 
changes  to  the  list  of  FRA  positions, 
the  incumbents  of  which  are  required 
to  submit  statements  of  employment 
and  financial  interests. 

EFFECTIVE  DATE:  February  15, 
1979.  \ 

FOR  FURTHER  INFORMATION 
CONTACT. 

Principal  Attorneys:  Frederick  Mill- 
hiser  (202-426-8220).  and  Mary  Mix- 
Livingston  (202-472-5305),  Office  of 
Chief  Counsel,  FRA.  Principal  Pro- 
gram Persoiu^Robert  S.  Sherman, 
Chief,  Labor/Eii^loyee  Relations 
Division.  Office  of  Personnel  and 
Training,  FRA  (202-755-7690);  and 
Stephen  R.  Oldham.  Chief,  Employ- 
ment Division,  Office  of  Personnel 
and  Training.  FRA  (202-426-9771). 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  published  to  discharge  the 
responsibility  of  the  Federal  Railroad 
Administrator,  imder  .49  CFR  99.735- 
31(b).  to  ensure  that  the  portion  of 
Appendix  C  which  enumerates  the 
FRA  employees  who  must  submit 
statements  of  employment  and  finan- 
cial interests  is  (nurent  and  accurate. 

This  rule  amen(jls  Appendix  C  so  as 
to  include  additional  positions,  some 
of  which  are  occupied  by  incumbents 
classified  below  GS-13.  for  which 
statements  were  not  previously  re- 
quited. These  additions  were  made  .in 
order  to  include  employees  engaged  in 
decisions  and  actions  which  have  an 
economic  impact  on  the  interests  of  a 
non-Federal  enterprise.  Written  Civil 
Service  Commission  approval  has  been 
sought  and  received  for  inclusion  of 
'  positions  occupied  by  employees  classi- 
fied below  GS-13. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures 
and  practices,  notice  and  public  proce- 
dures are  unnecessary  and  it  may  be 
made  effective  before  March  19.  1979. 

In  consideration  of  the  foregoing. 
Part  99  of  Title  49  Code  of  Federal 
Regulations,  is  amended  by  revising 
Appendix  C.  Section,  VI.  to  read  as  set 
forth  below.  --  • 

(See.  9(e).  Department  of  Transportation 
Act.  49  UJS.C.  1657(6);  49  CFR  99.73S-31(b)) 

VI.  Fedebal  Railroad  AoMiifisTRATion 

OFFICE  OF  THE  AOMINISTRATOR 

Deputy  Administrator 

Special  Assistant  to  the  Administrator,  GS- 
13  and  above 

Director,  Special  Projects  Staff 

Executive  Director,  Minority  Business  Re- 
source Center  • 

Cl\'il  Rights  Officer 

Public  Affairs  Officer 
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OFPICC  Or^PUUfMIIIG  AMD  BUDGET  DEVZLOPlfEMT 

Director 

Chief,  Budget  Development  Division 

Chief.  Planning  Division 

Chief,  Program  Review  Division 

OmCC  OF  ADMIlf  ISTRATIOir 

Associate  Administrator 
Director,  Office  of  Procurement  » 
Supervisory  Contract  Specialist,  OS-14  and 

above 
Contract  Specialist,  GS-13 
Director,  Office  of  Management  Systems 
Director.  Office  of  Financial  and  Adminis- 
trative Services 
Director.  Office  of  Personnel  and  Training 
Auditor 

i  I  OmCE  or  CHIEF  COUNSEL 

Chief  Counsel 

Deputy  Chief  Counsel 

Assistant  Chief  Counsel,  Safety  Regulation 
Division 

Assistant  Chief  Counsel,  Enforcement  Divi- 
sion 

Assistant  Chief  Counsel.  General  Law  Divi- 
sion 

Assistant  Chief  Counsel,  Freight  Economics 
and  Finance  Division 

Assistant  Chief  Counsel.  Intercity  Passen- 
ger Programs  Division 
• 

OFFICE  OP  FEDERAL  ASSISTAlfCK 

Associate  Administrator 

Financial  Analyst  GS-15 

Director.  Office  of  National  Freight  Assist- 
ance Prognjns 

Director,  Office  of  State  Assistance  Pro- 
grams 

Chief,  State  Planning  Assistance  Division 

Chief,  Financial  Analysis  and  Administra- 
tion Division 

Chief,  State  Programs  Division 

Chief,  Special  Programs  Division 

Chief,  Rail  Passenger  Programs  Division 

NORTHEAST  CORRIDOR  PROJECT 

Director 

Deputy  Director 

Associate  Directors 

Chief,  Operations  Staff 

Chief,  Project  Control  Division  . 

Chief,  Planning  and  Analysis  Division 

Chief.  Design  Division 

Chief.  Construction  Division 

Chief,  Systems  Engineering  Division 

Program  Manager,  Philadelphia 

OFFICE  OF  RESEARCH  AND  DEVELOPMENT 

Associate  Administrator 
Director,  Office  of  Freight  Systems 
Director,  Office  of  Passenger  Systems 
Director.  Office  of  Rail  Safety  Research 

OFFICE  OF  POLICY  AND  PROGRAM  DEVELOPMENT 

Associate  Administrator 

Deputy  Associate  Administrator 

Director,  Office  of  Capital  Policy  and  Plan- 
ning 

Direct<^r,  Office  of  Systems  Analysis  and  In- 
formation 

Director,  Office  of  Economics  and  Oper- 
ations Policy 

OFFICE  OF  SAFETT 

Associate  Administrator 
Deputy  Associate  Administrator 
Director.  Office  of  Safety  Progi'ams 
Director.  Office  of  Standards  Procedures 
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REGIONAL  OFFICES 

Regional  Administrators 
Directors  of  Railroad  Safety 
Directors  of  Federal  Assistance 
Supervisory  Railroad  Safety  Inspectors 
Railroad  Safety  Inspection  Specialists 
Railroad  Safety  Inspectors,  CS-11/12 

TRANSPORTATION  TEST  CENTER 

Director 

Chief,  Facility  Management  Division 

Contract  Specialist 

■  ALASKA  RAILROAD 

General  Manager 

Assistant  General  Manager 

Chief,  Administration  Division 

Real  Estate  Officer 

Chief,  Contracts  and  Procurement 

Chief  Counsel 

Traffic  Officer 

Operations  Officer 

Assistant     Operations     Officer— (Northern 

Region) 
Chief  Engineer 
Assistant  Chief  Engineer 
Chief  Mechanical  Officer 
General  Mechanical  Foreman— (Fairbanks) 
Transportation  Officer 
Chief,  Budget  and  Accounting 
Supply  Officer 
Chief,  Data  Processing 
General  Attorney 
Freight  Agent.  Anchorage 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 8,  1979. 

John  M.  SuiirvAW, 
Federal  Railroad  Administrator. 

[FR  Doc.  79-4953  FUed  2-14-79;  8:45  am] 
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CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION, 
MATERIALS  TRANSPORTATION 

BUREAU 

[Docket  No.  HM-151A.  Amdt.  No.  172-501 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

Label  and  Placard  Colon 

AGENCY:  Materials  Transporta'tion 
bureau,  Research  and  Special  Pro- 
grams Administration,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  restates  re- 
quirements applicable  to  colors  speci- 
fied for  labels  printed  directly  onto 
the  siu-faces  of  packagings  used  in  the 
transportation  of  hazardous  materials. 
Existing  standards  prescribing  colors 
required  to  appear  on  hazardous  mate- 
rials warning  labels  and  placards  are 
color  tolerance  charts  displaying  the 
colors  represented  by  Munsell  nota- 


tions as  the  basis  for  evaluating  com- 
pliance. 

The  quality  of  colors  of  labels  print- 
ed on  the  various  materials  used  to 
manufacture  boxes,  bags  and  other 
packagings  have  proved  difficult  to 
control,  because  of  the  printing  proc- 
esses which  must  be  usfd  and  the  po- 
rosity and  pigmentation  of  such  sur- 
faces. Therefore,  a  two-year  suspen- 
sion of  the  color  standards  was  pro- 
vided for  labels  printed  directly  onto 
the  surfaces  of  packagings  so  that  ad- 
justments to  printing  techniques  and 
inks  could  be  made  and,  if  necessary, 
so  modification  to  the  color  standards 
could  be  made  (42  PR  34283,  July  5, 
1977).  This  final  rule  contains  color 
standards  for  such  hazard  warning 
labels  to  replace  those  existing  stand- 
ards that  would  otherwise  apply  on 
and  after  March  1,  1979. 

DATES:  The  provisions  of  this  rule 
are  effective  March  19,  1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Materials  Transportation 
Bureau.  Washington.  D.C.  20590.  It  is 
requested  that  five  copies  be  submitecL 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett.  Standards  Divi- 
sion, Office  of  Hazardous  Materials 
Regulation.  Washington,  D.C.  20590 
(phone:  202-426-2075), 

SUPPLEMENTARY  INFORMATION: 
A  color  standard  for  label  and  placard 
colors  was  published  as  a  final  rule 
under  Docket  No.  HM-103/112  on 
April  15,  1976  (41  FR  15972),  compli- 
ance with  which  became  mandatory 
on  January  1,  1977.  That  standard, 
proposed  in  1974  under  Docket  No. 
HM-103  (39  FR  3164,  January  24, 
1974)  and  amended  by  Docket  No. 
HM-151  (42  PR  34283,  July  5,  1977), 
Involved  two  series  of  color  charts  pro- 
vided by  DOT  that  display  standard 
colors.  The  colors  on  the  charts  are 
also  numerically  described  by  Tables  1 
and  2  of  Appendix  A  to  Part  172 
through  certain  technical  specifica- 
tions (Munsell  flotations).  The  visual  , 
display  on  each  chart  incorporates  a 
degree  of  latitude,  or  tolerance,  to  ac- 
count for  variations  in  printing  mate- 
rials and  processes  and  to  serve  as  a 
visual  control  on  label  and  placard 
colors,  while  the  Munsell  notations 
were  provided  to  ensure  constancy  and 
reproducibility  of  the  Color  Tolerance 
Charts. 

In  1976  it  became  necessary  to  sus- 
pend that  standard  so  far  as  it  applied 
to  labels  printed  directly  onto  the  sur- 
faces of  a  packaging,  because  such  sur- 
faces could  not  be  controlled  for  print- 
ing purposes  without  great  expense. 
Fiberboard,  for  example,  is  both  pig- 
mented and  porous,  with  the  result 
that  pigments  applied  to  it  are  ab- 
sorbed and  their  visual  effects  modi- 


fied. The  suspension  terminates  on 
March  1,  1979,  at  which  time  the  pre- 
viously published  standard  applies. 
During  the  suspension,  several  trade 
associations  concerned^  with  aspects  of 
packaging  manufacture  have  exam- 
ined existing  conditions  and  have  rec- 
ommended to  the  Materials  Transpor- 
tation Bureau  (Bureau)  that  the  previ- 
ously published  standard  be  modified 
to  account  for  the  difficulties  encoun- 
tered in  printing  on  kraft  and  fiber- 
board. 

This  amendment  contains  a  color 
stsmdard  reconunendatlon  that  was  de- 
veloped during  the  past  18  months  by 
representatives  of  the  container  Cor- 
poration of  America,  the  Fibre  Box  As- 
sociation ar)d  the  Paper  Shipping  Sack 
Manufacturing  Association.  The 
Bureau  has  reviewed  this  recommen- 
dation, finds  it  reasonably  consistent 
with  the  existing  standard!  and  adopts 
it.  To  produce  this  recommended 
standard,  inks  were  selectively  ob- 
tained and  mixed  and  an  improved 
quality  control  was  used  in  the  print- 
ing processes.  Although  reproduction 
of  the  previously  published  DOT  color 
tolerances  was  the  object  of  this  indus- 
try effort,  the  printing  processes  and 
the  porosity  and  pigmentation  vari- 
ations of  kraft  paper  and  fiberbqard 
surfaces  necessitate  new  color  toler- 
ances. Similar  difficulties  have  caused 
these  associations  to  advise  that  they 
are  not  able  to  produce  color  tolerance 
charts  for  visual  reference  for  compli- 
ance. Consequently,  the  color  toler-' 
an(es  developed  in  this  manner  are 
represented  in  Table  3  by  Commission 
Internationale  de  L'Eclariage  (CLE.) 
coordinates  only.  DOT  will  use  the  ex- 
isting color  charts  for  compliance  ^pur- 
poses, although  resort  to  instrumenta- 
tion will  be  necessary  where  an  initial 
visual  reference  indicates  that  the 
colors  of  a  label  printed  on  a  packag- 
ing surface  are  improper. 

To  assist  those  who  may  prefer  in- 
strumentation "to  ensure  compliance 
with  color  requirements  for  placards 
and  for  labels  which  are  not  printed 
on  packaging  surfaces,  the  CLE.  co- 
ordinates have  been  added  to  the 
Munsell  notation  for  the  existing 
Color  Tolerance  Charts  (see  new 
Tables  1  and  2).  This  will  result  in 
CLE.  coordinates  being  available  for 
instrumentally  evaluating  all  hazard- 
ous materials  warning  labels  and  plac- 
ards. 

Although  the  work  described  above 
was  performed  with  variations  of  kraft 
and  fiberboard  surfaces,  the  Bureau 
has  made  the  standards  applicable  to 
labels  printed  on  any  packaging  sur-^ 
face,  regardless  of  the  substrate,  Kraft 
paper  and  fiberboard  repres^^nts  the 
most  difficult  oase.  but  other  situa- 
tions may  exist  wherein  the  manufac- 
turer's inability  to  select  a  printing 
substrate,,  due  to  structural   require- 
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ments  and  economic  factors  affecting 
packaging  construction,  may  result  in 
deviations  from  the  previously  pub- 
lished standard.  The  temporary  two- 
year  suspension  of  the  previously  pub- 
lished standard  has  been  extended  to 
July  1,  1979,  to  allow  time  for  packag- 
ing manufacturers  to  mcxilfy  their 
processes  to  bring  them  Into  compli- 
ance with  the  new  standard  published 
in  this  document.  However,  they  have 
a  choice  of  compliance  with  either-. 
Table  1,  2,  or  with  Table  3. 

Since  the  previously  published 
standard  would  otherwise  apply  to 
labels  printed  on  packaging  surfaces 
after  March  1.  1979.  the  less  restrictive 
standards  published  In  this  document 
constitute  a  relaxation  of  existing  re- 
quirements. This  amendment  Is  not 
expected  to  impose  any  additional 
costs  or  burdens  on  the  public.  Indus- 
try or  government,  or  to  have  any  sig- 
nificant environmental  or  economic 
Impact.  Tho.ainendment  In  fact  results 
from  petitions  received  from  the  fiber- 
board  and  kraft  paper  packaging  In- 
dustrie.«.  In  view  of  the  above,  the 
But^eau  finds  that  public  notice  is  im- 
necessary.  However,  comments  are 
welcome  and  should  be  sent  to  the  ad- 
dress indicated  earlier. 

Primary  drafters  of  this  document 
are  Lee  E.  Metcalfe  and  Douglas  A. 


9757 

Crockett,  Office  of  Hazardous  materi- 
als Regulation. 

In  view  of  the  foregoing,  Part  172  of 
Title  49,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  In  S  172.407  paragraph  (dK5)  is  re- 
vised to  read  as  follows: 

§  172.407    Label  BpeciTications. 


(d)  •  •  • 

(6)  Th?  requirements  of  paragraph 
(d)  of  this  section  do  not  apply  to 
labels  printed  directly  onto  the  sur> 
face  of  a  packaging  before  July  1, 
1979:  Provided,  The  colors  of  such 
labels  comply  with  the  appropriate 
(»lors  described  In  §$  172.411  through 
172.450.  Such  labels  printed  on  or 
after  July  1,  1979.  must  comply  with 
color  specifications  in  one  of  the  ap- 
propriate tables  in  Appendix  A  to  this 
Part. 


2.  In  Appendix  A  to  Part  172,  the 
headings  and  Tables  1  and' 2  are  re- 
vised: Table  3  is  added  to  read  as  fol- 
lows: 

Appendix  A— Hazardous  Materials 
Color  Tolerance  Tables 


,  • 


Table  l— Paint,  Lacquer,  Enamel,  and  Plastic  Color  Sveciflcations  in  Munsell  Notations 

and  CIE  Coordinates ' 
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Color 

Munsell  notations 

Clt  data  for  source  C 
Y                 X               y 

Red: 

Centrft]  color ..»..     ».      «.«. 

„„„ 7.5R  4  0/14 _„ 

12.00 
12.00 
12.00 
12.00 
12.00 
15.57 
09.00 

30.06 
30  05 
30.05 
30.05 
30.05 
36  20 
24. 5§ 

59.10 
59.10 
59.10 
59.10 
59.10 
68.40 
60.68 

12.00 
12.00 
12  00 
12.00 
12.00 
1200 
15.57 
09.00 

0.900 
0.900 
0.900 
0.900 
0.9OO 
12.00 
0.655 

.5959 
.6037 
.5869 
.5603 
.6260 
.5776 
.6226 

.6610 

.6452 
.5552 
.6311 
.5597 
.5427 
.5606 

.4562 
.4498 
.4632 
.4376 
.4699 
.4508 
.4620 

.2111 
.1974 
2237 
.2350 
.2467 
.1848 
.2204 
.2027 

.1691 
.1796 
.1557 
.1888 
.1516 
.1805 
.1576 

3269 

OrviffP 

„ B.5R  4.0/14. .;        

3389 

Pnrple  and  vivid „._. 

Grayish 

VIvJd _.™ 

Ugbt .._    

Dark 

6.5R  4.0/14-.._.                 

,      .ISP  4  9/'?         

.3184 
.3321 

7.SR  4.0/16 „ 

7.5R  4.S/14 

.„ 7.  6R  3.6/14 „ 

.3192 
.3320 
J141 

Orange: 

SOYP  «0/lS        

.4214 

Yellow  and  Grayish 

Red  and  vivid „„ 

.„ 6.25YR  6.0/15 

.     »-7SYRfin/lS 

.4329 
.4091 

Grayish...         _    _      .    »~ 
Vivid .» 

5  OYR  6  0/13 

.„ S.OYR  6.0/16 

.4154 
.4239 

light ... 

Dark 

5  OYR  6.5/16 

™.       .           S.OYR  5.5/16 

.4206 
.4218 

Yellow: 

CentraJ  color                   .....        

5.0Y  6  0/12 

.4788 

„.  8.5Y  8.0/12 

.4865 

Oranxe  and  vivid „.....„.„ 

Grayish 

3.5Y  8.0/12 .      

5r>y«jo/fO 

.4669 
.4601 

VJvJd 

Ught , 

Dark i 

6.0Y  8.0/14  _             .      _.    

...7 „._'  5  OY  8  6/12 

..4920 

>43M 

6,OY  7.5/12 

.4829 

Green: 

Central  color i.„._      .™... 

Bluish .'. 

7.50  4.0/9 _ 

0.5BG  4.0/9 „. 

.4121 
.3809 

Green-yellow ..1 ...^ 

_   5.0G  4.0/9 

.4399 

Grayish  A „...:. _... J[ 

Grayish  B  •. 

.....V 7.5G  4.0/7 

..„ 7.SG  4.0/6      ....    _.    

.3922 
.3822 

^^^  Vivid i * 

^         Ught 

Dark „ 

Blue: 

7.5G  4.0/11 : _ 

„ ISO  4  5/9 

7.5G  3.5/9 

2.5PB  3.5/10 

.4319 
.4060 
.4163 

.1744 

Purple „. 

,     J               4  SPH  .7  s/in                      , 

.1711 

Green  ajid  vlvtd 

Grayish:'. 

Vivid 

Ucbt , 

Dw* J, 

., lO.OB  3.5/10.... 

2.5PB  3.5/8 

2.5PB  3.5/12 

2.5PB4  0/10 

.......:..... 2.5PB  3.0/10 -. 

.1815 
.1964 
.1547 
.1888 
.1600 
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Table  1.— Point  Lacquer,  Enamel,  and  Plastic  Color  Specifications  in  MunseU  Notations 

and  CIE  Coordinates ' —Continued  > 


Color 


MunseU  noUtion* 


Purple: 

Central  color 

R«ddlsh  purple. 

Blue  purple „ 

Reddish  gray 

Gray  • 

Vivid . 

Ught 


I 


4    CIE  data  for  source  C 


lO-OPO/lO.. — 

2.SRP4.5/10 

7.5P4.5/10 

lO.OP  4.5/8 

lO.OP  4.5/6.5 

lO.OP  4.5/12 « 

lO.OP  5.0/10 

10.0P4.0/10 


Y 

X 

y 

15.57 

.3307 

.2245 

15.57 

.3584 

.2377 

16.67 

.30«« 

.2146 

15.57 

.3280 

.2391 

15.57 

.3254 

.2519 

15.57 

.3333 

.2101 

10.77 

.3308 

.2328 

12i>0 

.3306 

.2162 

■  Maximiun  chroma  is  not  limited. 

'For  the  colors  green  and  purple,  the  minimum  saturation  (chroma)  limits  for  porcelain  enamel  on 
metal  are  lower  than  for  most  other  surface  coatings.  Therefore,  the  minimum  chroma  limits  of  these  two 
colors  as  displayed  on  the  Charts  for  comparison  to  porcelain  enamel  on  metal  Is  low,  as  shown  for  green 
(grayish  B)  and  purple  (gray). 

Nora.— CIE = Commission  Internationale  de  L'Eclairage. 

Table  2.—SpecificatiOTis  and  CIE  Coordinates  for  Color  Tolerance  Charts  for  Use  With 
Labels  and  Placards  Surfaced  With  Ink 


Color/series 


MunseU  notation 


CIE  data  f  or^  source  C 


Red: 

Central  series: 

Central  color .".«.„ 

Orayish ».™~™ 

Purple 

Purple  and  vivtd 

Vivid 

Orange. 

Orange  and  grayish  — ... 
Light  series: 

Light 

Light  and  orange „_«. 

Light  and  purple ... 

Dark  series: 

Dark  A 

DarkB 

Dark  and  liurple 

Orange: 

Central  series: 

Central  color 

Yellow  and  grayish  A  ..„ 
YeUow  and  grayish  B  — 

Vivid 

Red  and  vivid  A 

Red  and  vivid  B 

Orayish 

Light  series: 

Light  and  vivid  A 

Light  and  yellow __„ 

Ught  and  vivid  B 

Dark  series: 

Dark  and  yellow 

Dark  A 

Dark  B 

/    Yellow: 

Central  series: 

Central  color ..... . 

Vivid  A 

Vivid  B 

Vivid  and  orange „„.„ 

'^         >        Orayish  A 

Orayish  B 

Oreen-y  eUow ._._. „„... 

Light  series: 

Light 

Light  and  green-yeUow . 
Light  and  vivid ... 

Dark  series: 

Dark  and  green-yellow  „ 

Dark  and  orange  A „. 

Dark  and  orange  B...„ 

Oreen; 

Central  serleK 
Central  color . 

Orayish „ 

Blue  A 

Blue  B 

Vivid .*. ~ 

Vivid  gTcen-yeUow.> 
Oreen-yellow 


6.8R  4.47/12.8.... 
7.2R  4.72/12.2™ 
6.4R  4.49/12.7.... 
6.1R  4.33/13.1.... 
6.7R  4.29/13.2.... 
7.3R  4.47/12.8.... 
7.65R  4.70/12.4.. 


..^...  7.0R4.72/13.2.„ 

7.4R4.9«/12.6..„ 

6.6R  4.79/12.9... 


6.7R  4.19/12.5.... 
7.0R  4.26/12  35.. 
7.5R  4.29/12.4.... 


5.0TR  6.10/12.15. 
6.8VR  6.22/11.7... 
O.lYR  6.28/11.85 . 
5.1YR  6.07/12.3  ... 
3.9YR  5.87/12.75. 
3.6 YR  5.91/12.6... 
4.9YR  6.10/11.9... 


5.8 YR  6.78/12.7 . 
6.0YR  6.80/12.8 . 
4.9YR  6.60/12.9 . 

5.8YR  5.98/11.0. 
5.1YR  5.80/11.1 . 
5.0YR  5.80/11.0 . 


4.3Y  7.87/10.3.. 
4.5Y  7.82/10.8... 
3.3Y  7.72/11.35.. 
3.2Y  7.72/10.8.... 
4.1Y  7.95/9.7...„ 
5.1Y  8.06/9.05..„ 
«.2Y  7.97/9.9. 


5.4 Y  8.69/10.5.. 
5.4 Y  8.56/11.2.. 
4.4Y  8.45/11.4.. 

4.4Y  &.57/9.7 .. 
3.4Y  7.39/104... 
3.5Y  7.41/10.0.'. 


9.75G  4.26/7.75 ... 

lOG  4.46/7.5 

1.4BO  4.20/7.4  .... 
l.OBG  4.09/7.75  . 
8.4G  4.09/8  05 .... 

7.0O  4.23/8  0 

7.85G  4.46/7.7 .... 


15.34 

.5510 

.3286 

17.37 

.5368 

J348 

15.52 

.5443 

.3258 

14.25 

.5529 

J209 

13.99 

.5617 

J36a 

15.34 

.5573 

J331 

17.20 

.5438 

.3383 

17.33 

.5611 

J333 

19.38 

.5385 

.3383 

17.94 

.5397 

.3289 

13.30 

.5568 

.3265 

13.73 

.5533 

J394 

13.58 

.6677 

.3329 

31.3T 

.5193 

.4117 

32.69 

.5114 

.4155 

33.20 

.5109 

.4190 

30.88 

.6226 

.4134 

38.53 

.5318 

.4038 

29.05 

.6391 

.4031 

31.22 

.6170 

.4089 

39.94 

.5120 

.4177 

40.20 

.8135 

.4198 

37.47 

.5216 

-  .4136 

29.87 

.5052 

.4133 

27.80 

.5127 

.4094 

27.67 

.5109 

.4068 

56.81 

.4446 

.4589 

55.92 

.4503 

.4658 

54.24 

.4612 

.4624 

54.25 

.4578 

.4572 

58.18 

.4380 

.4518 

60.12 

.4272 

.4508 

58.53 

.4358 

.4605 

70.19 

.4351 

.  .4628 

69  59 

.4414 

.4692 

67.42 

.4490 

.4662 

51.82 

.4423 

.4562 

48.86 

.4584 

.4590 

49.20 

.4517 

.4544 

13.80 

.2214 

.3791 

i>.2S 

.2263 

.3742 

13.36 

.2151 

3625 

12.60 

.2109 

.3685 

12.59 

.2183 

.3954 

13.54 

.2293 

.4045 

15.23 

.2313 

.3914 
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Table  2^Specifications  and  CIE  Coordinates  for  Color  Tolerance  Charts  for  Use  With 
Labels  and  Placards  Surfaced  With  /nAc— Continued 


Color /series 


MunseU  notation 


^lE  data  for  source  C 
~Y  JP  y 


LigK^seri< 
Ukht  I 


Lscriesr 

;  and  vivid 

Ught  and  blue .. 

Light  and  green-yeUow . 
Dark  series: 

Dark  and  green-yellow .. 

Dark  and  grayish 

Dark „ 

Blue: 

Central  series: 

Central  color »«j 

Oreen  and  grayish  A 

Oreen  and  grayish  B 

Vivid  ._ -'. 

PurplQ  and  vivid  A  .........< 

Purple  and  vivid  B 

Orayish „ - 

Light  series: 

i.       Light  and  green  A 

Light  and  green  B 

Light  and  vivid 

Dark  series: 

Dark  and  grayish . 

Dark  and  purple  A .... 

Dark  and  purple  B  — 
Purple: 

Central  aeries: 

Central  color ^ ~- 

Red 

Red  and  vivid  A 

Red  and  vivid  B 

Vivid 

Blue ..'. 

Orayish „..* 

Light  series: 

Light  and  red  A 

Light  and  red  B _. 

Ught  and  vivid ... 

Dark  series: 

Dark  and  grayish ...... 

Dark  and  vivid 

Dark  and  blue . 


9.5G  4.45/8.8 .... 
0.2BO  4.31/8.8 . 
8.3G  4.29/9.05 .. 


15.21 
14.12 
14.01 


.2141 
.2069 
.2219 


7.1G  4.08/7.1... 
9.5G  4.11/6.9... 
8.60  3.97/7.2 ... 


.3863 
.3814 
.4006 

.3972 
.3764 
J874 


8.5PB3 
2.0PB  4 
1.7PB4 
3.9PB  3 
4.7PB  3 
5.0PB  3 
S.75PB 


94/9.7.... 
35/8.7.... 
22/9.0.... 
81/9.7.... 
53/10.0.. 
.71/9.9.... 
4.03/9.1 .. 


1.7PB  4.32/9.2 

1.5PB  4.11/9.6 

9.2PB  3.95/10.05. 


14.22 
12.73 
11.70 


.1904 
.1815 
.1831 


I.9PB  4.01/8.7. 
4.8PB  3.67/9.3  ..._ 
5.2PB  3.80/9.05 . 


13.04  .1982 

9.95  .1918 

10.78  .1985 


9.5P  4.71/11.3. — 
l.ORP  5.31/10.8... 
1.4RP  5.00/ 11.9. _ 
0.2RP  4.39/12.5... 
8.0P  4.04/12.0  ....„ 

7.0P  4.38/10.8 

8.8P  6.00/10.3 

0.8SRP  5.56/11.1. 
I.IRP  6.27/12.3 .» 
9.2P  4.94/11.96.... 


9.6P  4.70/10.9 

8.4P4.05/11.8 

7.5P  4.32/ 10.5. 


17.25^ 

22.70 

19.78 

14.70 

13.23 

14.71 

19.73 

35.18 
22.27 
19.24 

17.19 
13.35 
14.19 


.3374 
JI404 
.3500 
.3365 
.3098 
J007 
.3191 

.3387 
.3460 
.3247 

.3283 
J144 
J059 


.3056 
.1971 
.1868 

.1992 
.1831 
.1885 


.2165 
.3354 
.3374 
.3059 
.1916 
.3037 
.3251 

.2356 
.2276 
.3163 

.2204 
.1970 
.2078 


Table  3.— Specification  for  Colors  for  Use  With  labels  Printeu  on  Packagings  Surfaces 


CIE  data  for  source  C 


Red 


Orange     YeUow      Green     'Blue       Purple 


If... 


Y  (high)... 

Y  (low) 


.424 

.460 

.417 

.228 

.200 

.377 

.306 

.370 

.392 

.354 

.175 

.205 

.571 

.543 

.490 

.310 

.255 

.377 

J06 

.400 

.442 

.354 

.250 

.384 

.424 

.445 

.390 

.228 

.177 

.343 

.350 

.395 

.430 

.403 

.194 

.306 

.571 

.504 

.440 

.310 

.230 

J43 

.350 

.430 

.492 

.403 

.267 

.384 

23.0 

41.6 

72.6 

20.8.* 

15.9 

31.3 

.77 

19.5 

29.1  ' 

7.4 

6.5 

8J 

(49  U.S.C.  1803,1804.1808,49  CFR  1>53). 

Note.— The  Materials  Transportation  Bureau  has  determined  that  this  final  rule  will 
not  result  in  a  major  economic  impart  under  the  terms  of  Executive  Order  12044  and  DOT 
Implementing  procedures  (43  FR  9582).  A  regulatiory  evaluation  is  available  in  the  docket. 

Issuecl  In  Washington,  D.C..  on  February  6, 1979. 

'  li.  D.  Sawtman, 

*  Director,  Materials  Transportation  Bureau. 

[FR  Doc.  79-4694  PUed  2-14-19;  8:45  ajn.1 
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[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

r 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Quivira  National  Wildlife 
Refuge,  Kans.,  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

"SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Quivira  National  Wildlife 
Refuge  is  compatible  v,itp  the  objec- 
tives for  which  the  arek  was  estab- 
lished, will  utilize  a  renew^kljle  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  1.  1979.  through  Septem- 
ber 30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:   '  ,    .   < 

Charles  R.  Darling.  Rf fui;e '  Man- 
ager. P.O.  Box  G.  Stafford.  Kansas 
67578.316-486-2393.        .' 

SUPPLEMENTARY  INFORMATION: 

§.3.3..')     Special    retaliations;    sport    TuhinK;' 
for  individual  wildlife  refuge  areait. 

Sport   fishing   is   permitted   on   the 
Quivira     National     Wildlife     Refuge, 


Kan-sas,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
The.se  areas  comprising  990  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  Suite  106,  Rock- 
creek  Office  Building,  2701  Rockcreek 
Parkway,  North  Kansas  City.  Missouri 
64116.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regrula- 
tions  subject  to  the  following  condi- 
tions: 

1.  FLshing  will  be  with  closely  at- 
tended rod(s)  and  line(s)  only. 

2.  The  use  of  boats  is  not  permitted. 
One-man  floater  tub^s  may  be  used. 

3.  Overnight  camping  is  not  permit- 
ted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic 
Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Charles  R.  Darling, 
Refuge    Manager,    Quivira    Na-; 
tional    Wildlife    Refuge,    Staf- 
ford, Kansas.  ' 
January  26,  1979. 
[FR  Doc.  79-4984  FMled  2-14-79:  8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAt  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  Aof  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

^  Agricultural  Marketing  Service  ^ 

[7CFRPart  ion]     ■ 

[Docltet  No.  AO-251-A211  ' 

MILK  IN  THE  TENNESSEE  VALLEY  MARKETING 
AREA 

Extension  of  Time  for  Filing  Exceptions  to  the 
Recommended  Decision  en  Proposed  Amend- 
ments to  Tentative  Morketing  Agreement 
and  to  Order 

AGENCY:  Agricultural .  Marketing 
Service,  USDA. 

ACTION:  Extension  of  time  for  filing 
exdeptions. 

SUMMARY:  This  action  extends  the 
time  for  filing  exceptions  to  the  Janu- 
ary 18,  1979,  recommended  decision 
for  the  order  regulating  the  handling 
of  milk  in  the  Tennessee  Valley  mar- 
keting area. 

D.ATE:  Exceptions  are  now  due  on  or 
before  March  9,  1^79.  u     . 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077  South  Building.  U.S. 

Department  of  Agriculture,  W hingt 

ton,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Glandt.  Marketing  Spe-. 
cialist,   Dairy  Division,   Agricultural 
Marketing  Service.  U.S.  Department 
of    Agriculture.    Washington,    D.C. 
20250.(202)447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  August  23, 
1978:  published  August  28,  1978  (43 
FR  38412). 

Recommended  Decision:  Issued  Jan- 
uary 18.  1979;  published  January  23, 
1979  (44  FR  4698;.  , 

Notice  is  hereby  given  tliat  the  time 
for  filing  exceptions  to  the  recom- 
mended decision  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area 
which  was  is.sued  January  18,  1979  (44 
FR  4696)  is  hereby  extended  to  March 
9.  1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 


ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  \yashington,  D.C,  on  Feb- 
ruary 9.  1979.' 

James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
(FR  Doc.  79-4942  Filed  2-14-79;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

(12  CFR  Part  226] 

[Reg.  Z:  Docket  No.  R-02021 

TRUTH  IN  LENDING 

Right  of  Rescission 

AGENCY:  Boa>d  of  Governors  of  the 
Federal  Reser\e  System.  .    ' 

ACTION:  F»rop>osed  suspension  of  rule 
and  interpretation. 

SUMMARY:  The  Board  is  proposing 
to  suspend  its  recent  amendment  and 
iriterpretation  of  regulation  Z  which 
allow  creditors  an  alternative  to  pro- 
viding the  right  of  rescission  and 
notice  of  that  right  for  each  transac- 
tion under  certain  open  end  accounts 
secured  by  consumers'  residences.  The 
Board  is  soliciting  comment  on  wheth- 
er it  should  ajj^spend  or  repeal  the 
amendment  and  interpretatibn,  on 
whether  the  amendment  should  be 
modified  to  provide  additional  protec- 
tions to  consumers,  and  on  whether 
creditors  that  intenjd  to  offer  open  end 
credit  plans  under  the  amendment 
should  be  required  to  notify  the  Board 
of  that  intention  and  provide  the 
Board  with  a  copy  of  the  initial  Truth 
in  Lending  disclosures  to  be  made  in 
connection  with  the  plans.  The  Board 
is  also  requesting  information  about 
plans  currently  t)eing  offered  pursuant 
to  the  amendment.  This  action  is 
being  taken  because  it  appears  that 
when  the  amendment  was  initially 
proposed  for  comment,  interested  par- 
ties may  not  have  been  aware  of  the 
proposal  and,  therefore,  may  not  have 
submitted  relevant  data,  views,  com- 
ments, or  arguments  regarding  pos.sl- 
ble  risks  and  benefits  to  consumers 
which  might  result  from  the  amend- 
ment. 


DATE:  Comments  must  be  received  on 
or  before  April  16,  1979. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
*sion  of  Consumer  Affairs,  'Board  of 
Governors  of  the  Federal  Resene 
System,  Washington,  D.C.  20551, 
(202) 452  3867. 

SUPPLEMENTARY  INFORMATION: 
Effective  August  3,  1978.  (43  PR 
34111)  the  Board  amended  Regulation 
Z  by  creating  an  alternative  to  provid- 
ing the  right  of  rescission  and  notice 
of  that  right  for  each  individual  trans- 
action under  certain  open  end  ac- , 
counts  secured  '  by  corisumers'  resi- ' 
dences.  IJrrder  the  terms  of  that 
amendment.  §  226.9(g)(6)  of  Regula- 
tion Z,  if  a  creditor  provides  customers 
of  such  accounts  with  a  disclosure  of 
their  rights  at  the  time  their  accounts 
are  opened,  prior  to  any  increase  in 
their  lines  of  credit,  pripr  to  a  change 
in  the  terms  of  their  accounts,  and  at 
the  time  a  security  interest  in  a  cu.s- 
tomer's  residence  is  added  to  an  exist- 
ing account,  as  well  as  an  annual  re- 
minder that  their  homes  stand  as  se- 
curity for  their  accounts,  the  creditor 
need  not  provide  the  right  of  rescis- 
sion and  notice  of  that  right  for  indi- 
vidual transactions  on  the  accounts. 
At  the  same  time,  the  Board  issued  In- 
terpretation §  226.904  which  provides 
sample  disclosures  which  creditors 
may  use  to  meet  certain  of  the  amend- 
ment's requirements.  The  interpreta- 
tion was  amended,  effective  October 
31.  1978,  (43  FR  50672).  For  conve- 
nient reference,  the  amendment  and 
interpretation  are  reproduced  below: 

§  226.9    RiKht  to  Rescind  Certain  Transac- 
tions. 


(g)  Exceptions  to  general  rule.  •    '    * 

(6)  Individual  transactions  under  an  open 
end  credit  account;  Provided: 

(i)'That  the  creditor  and  the  seller  a^e  not 
,  the  same  or  related  persons.  '• 

Xii)  That  the  creditor  provides  the  disclo- 
sure required  by  S  226.9(b)  at  the  time  the 
disclosures  required  under  §  226.7(a)  are  re- 
quired to  be  made.  or.  if  the  security  inter- 


'•  For  purposes  of  8226.9(gK6)  a  person  is 
related  to  a  creditor  if  that  person  would  be 
deemed  related  to  the  cn?ditor  under  footi 
note9b  to§226.7(k). 
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est  is  not  retained  or  acquired  at  the  time 
the  5  226.7(a>  disclosures  are  required  to  be 
made,  at  the  time  the  security  interest  is  re- 
tained or  acquired. 

(iii)  That  the  creditor  does  not  change  the 
terms  of  a  customer's  account  within  the 
meaning  of  S  226.7(f)  or  Increase  the  cus- 
tomer's line  of  credit  without  affording  the 
customer  the  opportunity  to  refuse  the 
change  in  terms  or  the  increase.  If  the  cus- 
tomer refuses  the  change  in  terms,  the 
creditor  need  not  extend  any  further  credit 
on  the  account;  however,  the  customer  shall 
have  the  right  to  repay  any  existing  obliga- 
tion on  the  account  under  the  then  existing 
terms  of  the  account.  At  the  time  a  disclo- 
sure of  a  change  in  terms  under  {  226.7(f)  ia 
required  to  be  made  oi»  prior  to  an  increase 
in  the  customer's  line  of  credit,  the  creditor 
shall  provide  the  ctistomer  with  two  copies 
of  a  disclosure  setting  forth,  as  applicable: 
The  fact  that  the  creditor  intends  to  change 
the  terms  or  increase  the  line  of  credit  of 
the  customer's  account:  the  fact  that  the  ac- 
count is  secured  by  the  customer's  real 
property;  and  the  fact  that  the  customer 
may  refuse  the  change  in  terms  and  repay 
^  any  existing  obligation  under  the  then  ex- 
isting terms  of  the  account,  or  refuse  the  in- 
crease in  the  line  of  credit,  by  giving  the 
creditor  written  notice  within  three  business 
days  of  the  date  of  the  disclosure. 

(iv)  That  at  least  once  each  calendar  year 
the  creditor  furnishes  to  the  customer  a  dia- 
cfbsure  of  the  fact  that  the  customer's  ac- 
count is  secured  by  the  customer's  real 
properly  and  ihat  failure  to  pay  any  out- 
standing balance  in  accordance  with  the 
terms  of  the  account  could  result  in  the  loss 
of  tjhe  customer's  real  property. 

(v>  That  each  disclosure  provided  pursu- 
ant hereto  is  made  on  one  side  of  a  state- 
ment separate  from  any  other  documents, 
that  the  disclosura  sets  forth  the  name  of 
the  creditor  and,  in  the  case  of  the  disclo- 
sures required  by  subparagraph  (iii)  hereof, 
the  creditor's  address,  the  date  on  which 
the  disclosure  is  furnished  to  the  customer, 
the  date  by  which  the  customer  should  give 
notice  of  refusal  of  the  increase  in  the  line 
of  credit  or  the  change  in  terms  of  the  ac- 
count, and  the  fact  that  one  copy  of  the  dis- 
closure can  l>e  used  for  tha^t  purpose. 

§  226.904     Rif^ht   of   resciiision    for   certain 
open  end  credit  accounts. 

Section  226.9<g)<6)  provides  an  exception 
to  the  right'  of  resclAion  for  individual 
transactions  on  an  open  end  credit  account 
prodded,  among  other  things,  that  the  dis- 
closures required  by  that  section  are  made 
at  the  times  specified.  The  question  arises 
a.s  to  what  di^ciosures  will  satisfy  the  re- 
quirements of  S5  226.9<g)(6)(iii)  and  (Iv). 

The  disclosures  set  forth  below,  if  accu- 
rate and  when  properly  eompleled.  will  sat- 
isfy the  requirements,  as -to  form  and  con- 
tent, of  the  indicated'  sections  of  the  regula- 
,  tion.  No  specific  type  size  or  style  is  re- 
q'jired.  If  the  real  property  on  which  the  se- 
curity interest  may  arise  does  not  include  a 
dwelling,  the  creditor  may  sulwtitute  such 
words  as  "the  property  you  are  purchasing" 
for  "your  home"  or  "lot"  for  "home"  where 
these  words  appear  in  the  disclosures. 

Section  226.9(g)(6)(iii)  (Increase  in 
line  of  credit). 


! 

PROPOSED  RULE^ 


NOTICE  TO  CT7STOMER  REQUIRED  BY  FEDEBAL 
LAW 

HAS  AP 

IN       THE 


(Name  of  creditor) 

PROVED       AN       INCREASE 


AMOUNT  OP  CREDIT  AVAILABLE  TO 
YOU  ON  YOUR  OPEH^  END  ACCOUNT 
SECURE!?  BY  YOUR  HOME.  ANY  ADDI- 
TIONAL CREDIT  YOU  USE  WILL  ALSO 
BE  SECURED  BY  YOUR  HOlilE.  YOU 
HAVE  A  RIGHT  TO  REFUSE  TO  ACCEPT 
THIS  INCREASE.  YOU  MAY  EXERCISE 
THIS  RIGHT  WITHIN  THREE  BUSINESS 
DAYS  PROM  (date  disclosure  delivered  to 

customer)  BY  NOTIFYING  US 

AT  (Address  of  creditor's  place  of  business) 

BY    MAIL  -OR    TELEGRAM 

SENT  NOT  LATER  THAN  MIDNIGHT  OP 

(date) 

YOU  MAY  ALSO  USE  ANY  OTHER 
FORM  OP  WRITTEN  NOTICE  TO 
REFUSE  THE  INCREASE  IF  IT  IS  DELIV- 
ERED TO  THE  ABOVE  ADDRESS  NOT 
LATER  THAN  THAT  TIME.  THIS 
NOTICTE  MAY  BE  USED  FOR  THAT  PUR- 
POSE BY  DATING  AND  SIGNING 
BELOW. 

I  HEREBY  REFUSE  THE  INCREASE  IN 
THE  CREDIT  AVAILABLE  ON  MY  AC- 
COUNT. 

(date). 


(customer's  signature) 
Section  226.9(g)(6Kiii)  (Change  in  terms) 

NOTICE  TO  CUSTOMER  REQUIRED  BY 
FEDERAL  LAW 

(Name  of  creditor)  INTENDS 

TO  CHANGE  THE  TERMS  OF  YOUR 
OPEN  END  CREDIT  ACCOUNT  WHICH 
IS  SECURED  BY  YOUR  HOME.  YOU 
HAVE  A  RIGHT  TO  REFUSE  TO  ACCEPT 
THIS  CHANGE  l!l  TERMS.  IF  YOU 
REFUSE  THIS  CHANGE  IN  TERMS.  YOU 
HAVE  THE  RIGHT  TO  CONTINUE  TO 
REPAY  YOUR- EXISTING  OBUGATION 
UNDER  THE  PRESENT  TERMS  OF  THE 
ACCOUNT.  HOWEVER.  WE  WOULD 
THEN  HAVE  THE  RIGHT  TO  REFUSE 
TO  EXTEND  ANY  FURTHER  CREDIT, 
EXCEPT  PURSUANT  TO  THESE  NEW 
TERMS.  YOU  MAY  EXERCISE  YOUR 
RIGHT  TO  REFUSE  THE  CHANGE  IN 
TERMS  WITHIN  THREE  BUSINESS 
DAYS  OF  — '■ (date  disclosure  deliv- 
ered to  customer) BY  NOTIFY- 
ING US  AT  (Address  of  creditor's  place  of 

business) BY  MAIL  OR  TBXE- 

GRAM  SENT  NOT  LATER  THAN  MID- 
NIGHT OP  (date) .  YOU  MAY 

ALSO  USE  ANY  OTHER  FORM  OP 
WRITTEN  NOTICE  TO  REFUSE  THE 
CHANGE  IN  TERMS  IF  IT  IS  DELIV- 
ERED TO  THE  ABOVE  ADDRESS  NOT 
LATER  THAN  THAT  TIME.  THIS 
NOTICE  MAY  BE  USED  FOR  THAT  PUR- 
POSE BY  DATING  AND  SIGNING 
BELOW. 

I  HEREBY  REFUST  THE  CHANGE  IN 
THE  TERMS  OF  MY  ACCOUNT. 


(date) 


(customer's  signature) 
Section  226.9(g)(6Kiv)  (Annual  disclosure) 

NOTICE  TO  CUSTOMER  REQUIRED  BY 
FEDERAL  LAW 

THIS  IS  TO  REMIND  YOU  THAT 
YOUR  OPEN  END  CREDIT  ACCOUNT 
WITH (Name  of  creditor)  IS  SE- 


CURED BY  A  LIEN,  MORTGAGE,  OR 
OTHER  SECURITY  INTEREST  ON 
YOUR  HOME.  THIS  MEANS  THAT 
YOUR  FAILURE  TO  PAY  ANY  OUT- 
STANDING BALANCrE  IN  ACCORDANCE 
WITH  THE  TERMS  OP  THE  ACCOUNT 
COULD  RESULT  IN  THE  LOSS  OF  YOUR 
HOME. 

It  appears  that  when  the  amend- 
ment was  first  proposed  for  public 
comment  in  December  1977.  interested 
parties  may  not  have  been  aware  of 
the  proposal  and.  conseqiiently.  may 
not  have  submitted  to  the  Board  rele- 
vant data,  views,  comments,  or  argu- 
ments regarding  possible  risks  and 
benefits  to  consumers  which  may 
result  from  the  amendment.  There- 
fore, the  Board  believes  that  it  may^  be 
advisable  to  suspend  the  amendment 
and  interpretation  for  additional  study 
and  public  comment. 

In  addition  to  comment  on  the  ques- 
tion of  whether  or  not  to  suspend  the 
amendment,  the  Board  also  desires  to 
receive  comments  on  the  funendment 
and  interpretation  themselves.  The 
Board  Is  interested  in  comment  on 
whether  the  amendment  and  interpre- 
tation should  be  repealed  or  whether 
there  are  additional  protections  or 
limitations  which  could  be  included  in 
the  amendment  and/or  Interpretation 
which  would  reduce  any  perceived  risk 
to  consumers  presented  by  open  end 
plans  secured  by  consumers'  homes.  ^ 
Examples  of  possible  protections  or 
limitations  are  maximum  or  minimimi 
credit  limits  which  could  be  offered  in 
connection  with  such  plans,  limita- 
tions on  the  purposes  for  which  the 
plans  Qould  be  used,  and  maximum  or 
minimum  limits  on  the  an.ount  of  in- 
dividual extensions  of  credit  under  the 
plans.  The  Board  is  also  interested  in 
receiving  comment  from  creditors  and 
customers  of  open  end  plans  presently 
being  offered  under  the  amendment 
regarding  such  things  a^  the  terms  of 
the  plans,  the  purposes  for  which  they 
are  being  used,  and  the  degree  of  cus- 
tomer satisfaction  or  dissatisfaction 
with  the  plans. 

The  Board  also  desires  to  receive 
comment  on  a  proposal  to  impose,  as  a 
condition  to  offering  open  end  credit 
plans  pursuant  to  the  amendment,  a 
requirement  that  creditors  notify  tlfe 
Board  of  their  intention  to  offer  such 
plans  and  furnish  the  Board  with  a 
copy  of  the  initial  Truth  in  Lending 
disclosures  required  to  be  made  pursu- 
ant to  §  226.7(a)  of  Regulation  Z  in 
connection  with  the  plans.  By  impos- 
ing such  a  requirement,  the  Board 
would  ascertain  the  number  and  iden- 
tity of  creditors  offering  such  plans  as 
well  as  the  underlying  terms  of  the 
plans.  After  obtaining  this  informa- 
tion, the  Board  would  periodically 
make  Inquiries  of  the  creditors  to  de- 
termine whether  the  plans  were  af- 
fecting consumers  adversely  by,  for  ex- 
ample, resulting  in  increases  in  delin- 


quency, default,  or  foreclosure.  The 
Board  would  also  make  relevant  in- 
quiries to  determine  benefits  of  the 
plans  when  compared  to  closed  end 
credit  transactions  secured  by  consiun- 
ers'  residences. 

Therefore,  pursuant  to  the  authori- 
ty granted  in  15  U^.C.  1604  (1976). 
the  Board: 

(1)  Proposes  to  suspend  §  226.9(g)(6) 
and  Interpretation  §  226.904  of  Regu- 
lation Z,  12  CPR  Part  226.  for  further 
Study  and  public  comment; 
<^(2)  Solicits  comment  on  the  pro- 
posed stispension  and  on  whether 
9226.9(g)(6)  and  §226.904  should  be 
Itnodified  or  repealed; 

(3)  Requests  information  regarding 
plans  currently  being  offered  pursuant 
to  §  226.9(g)(6)  and  §  226.904; 

(4)  I*roposes  to  add  a  new  subsection 
<vi)  to  §  226.9(g)(6)  of  Regulation  Z,  12 
CFR  Part  226.  as  follows: 

$226.9    Right  to  rescind   certain  transac- 
tions. 


(g)  Exceptions  to  general  rule.*  •  • 
(6)  Individual  transactions  under  an 

open    end    credit   account:    Provided: 

•  •  • 

(vi)  That  prior  to  opening  such  an 
account  or  within  90  days  of  the  effec- 
tive date  of  this  subparagraph  (vi). 
whichever  is  later,  the  creditor  notifies 
the  Secretai^.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551.  in  writing  of  the  credi- 
tor's intention  to  offer  siich  accounts, 
and  provides  the  Secretary  with  a 
copy  of  the  disclostires  required  to  be 
made  ptu'suant  to  §  226.7(a)  in  connec- 
tion with  such  accoimts.    ' 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submit- 
ted in  writting  to  the  Secretary,  Qoard 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  no  later  than  April  16,  1979. 
and  should  include  the  docket  nimiber 
R-0202.  The  material  submitted  wUl 
be  made  available  for  public  inspection 
and  copying,  except  as  provided  in 
5  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information  (12 
CPR  261.6(a)). 

By  order  of  the  Board  of  Governors. 
February  7.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  79-49S6  Filed  2-14-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  AdminUtraHen 
[14Cntrart.39] 

[Docket  No.  18722] 

AKWORTHINESS  DIRECTIVES  ^ 

F«kk«f  F-27  AirploiiM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This"  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  the  replacement  of 
unshielded  electrical  wire  in  the  pro- 
peller auto-feathering  circuit  with 
shielded  wire  and  segregation  of  some 
wires  on  certain  plugs  and  receptacles 
in  the  feathering  circuit  on  Fokker  F- 
27  airplanes.  The  proposed  AD  is 
needed  to  remove  an  incorrect  type  of 
wire  from  the  propeller  control  circuit 
which  could  permit  that  circuit  to 
become  inadvertently  energized  and 
result  in  an  unwanted  auto-feathering 
of  the  propeller  during  flight,  adverse- 
ly affecting  control  of  the  airplane. 

DATES:  Comments  must  be  received 
on  or  before  April  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to: 

PedcraJ  Aviation  Administration,  Office  of 
the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC'24)  Docket  No.  18722.  800  Indepen- 
dence Avenue,  S.W..  Washington.  D.C. 
20591. 

The  applicable  service  bulletin  may 
be  obtained  from: 

POKKER-VFW,  Technical  Publications 
Dept.,  P.O.  Box  7600,  Schiphol— Oost,  The 
Netherlands. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen.  Chief,  Aircraft 
Certification  Staff,  AEU-100, 
Europe.  Africa  and  Middle  East 
Region.  Federal  Aviation  Adminis- 
tration, c/o  American  Embassy, 
Brussels.  Belgium.  Telephone 
513.38.30.,  or  Chris  Christie,  Federal 
Aviation  Administration,  Engineer- 
ing and  Manufacturing  Division, 
AF^-110.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20691  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
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fy  the  regulatory  docket  niimber  and 
be  submitted  in  dupljcate  to  the  ad- 
dress specified  above.' All  ccmununica- 
tions  received  on  or  before  the  closing 
date  for  conunents.  will  be  considered 
by  the  Administrator  before  taldng 
action  on  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

The  PAA  has  deternAIned  that  on 
certain  serial  niunber  Fokker  F-27  air- 
planes the  propeller  auto-feathering 
system  wire  between  the  firewall  and 
the  cockpit  pedestal  became  iminten- 
tionally  unshielded  thereby  reducing 
it&  protection  against  inadvertent  or 
unwanted  feathering  which  could 
occur  in  any  regime  of  airplane  oper- 
ation and  adversely  affect  control  of 
the  airplane.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes of  the  same  type  design,  the 
proposed  AD  would  require  replace- 
ment of  unshielded  wire  foimd  in  the 
propeller  auto-feathering  system  l)e- 
tween  the  firewall  and  the  pedestal 
with  shielded  wire,  re-routing  certain 
wires,  and  rework  of  certain  electrical 
receptacles  as  installed  in  the  propel- 
ler auto-feathering  system  of  certain 
Fokker  F-27  airplanes. 

The  Proposed  Abcendhent 

Accordingly,  the  Federal  Aviation 
Administration  propKJses  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Fokker— VFW  b.v.  Applies  to  P-27  series 
airplanes,  serial  numbers  10105  through 
10248  which  have  incorporated  Fokker 
Service  BuUetln  F27/61-9(G6).  10249 
through  10507  which  have  not  incorpo- 
rated Fokker  Service  Bulletin  F27/61- 
10(G7),  and  10508  through  10553.  certifi- 
cated in  all  (categories. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  propeller  auto-feathering 
caused  by  inadvertent  potential  being  intro- 
duced into  the  propeller  auto-feathering  cir- 
cuit, accomplish  the  following: 

(a)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD. 
for  airplane  serial  numbers  lOlOS  through 
10248  if  Fokker  Service  Bulletin  F27/61- 
9(06)  has  been  incorporated,  and  for  air- 
plane serial  numbers  10249  through  10507  if 
Fokker  Service  Bulletin  F27/6I-10(G7)  has 
not  been  incorporated,  rework  the  c<x:kpit 
floor  and  wiring  on  receptacles,  replace, 
route  and  connect  the  wiring,  and  finish 
shielding  in  accordance  with  paragraph  2. 
"Accomplishment  Instructions",  Part  I  of 
Fokker  Service  Bulletin  F27/61-29.  dated 
October  17,  1977,  6r  an  FAA-approved  equiv- 
alent. 
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Note.— Paragraph  2,  Part  I.  Steps  B.  C. 
^d  D  are  not  applicable  for  airplane  serial 
nuint>ers  10105  through  10248  if  Fokker 
Service  Bulletin  F27/61-9(G6)  has  been  in- 
corporated. 

(b)  Within  the  next  500  hours  time  in 
serice  after  the  effective  date  of  this  AD, 
for  airplane  serial  numbers  10508  through 
10553.  rework  the  cockpit  floor  and  wiring 
jpn  receptacles,  replace,  route  and  connect 
Ihe  wiring,  and  finish  shielding  in  accord- 
ance with  paragraph  2,  "Accomplishment 
Instructions",  Part  II  of  Fokker  Service  Bul- 
letin F27/61-29,  dated  October  17,  1977.  or 
an  FAA-fipproved  equivalent. 

(c)  For  purposes  of  this  AO.  an  FAA-ap- 
proved  equivalent  must  be  approved  by  the 
Chief.  Aircraft  Certification  SUff,  PAA. 
Europe,  Africa,  and  Middle  East  Region,  c/p 
American  Embassy,  Brussels,  Belgium,  and 
the  request  must  be  submitted  through  an 
PAA  Maintenance  Inspector  and  contain 
substantiating  data  to  Justify  a  method  of 
compliance  for  that  operator. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  1423);  sec.  6(c),  E>epartment  of  Trans- 
portation Act  (49  UJS.C.  1655(c);  14  CFR 
11.85.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  t>e  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR'  9582;  March  8. 
1978). 

-    Issued  in  Washington.  D.C.,  on  Janu- 
ary 31. 1979. 

James  M-  Vines. 
Acting  Director, 
Flight  Standards  Service. 

XFR  Doc.  79-4679  Filed  2-14-79;  8:45  am] 
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*  [14  CFR  Port  39] 

[Docket  No.  18723] 
AIRWORTHINESS  DIRECTIVES 

Fokker  Model  F-27,  Mitt  100,  200,  300,  400, 
500,  600,  700  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  a  one-time  inspec- 
tion of  the  nose  wheel  axles  installed 
on  Fokker  Model  F-27  airplanes  in- 
cluding axles  held  as  spares  or  in- 
stalled in  certain  spare  nose  landing 
gears  to  detect  incorrect  machining  of 
the  bore,  rework  or  removal  from  serv- 
ice of  those  axles  found  to  be  improp- 
erly machined,  and  application  of  an 
identifying  mark  on  those  found  to  be 
properly  machined.  This  AD  Is  needed 
to  prevent  development  of  fatigue  fail- 
ure of  improperly  machined  axles 
which  could  result  in  an  accident  upon 
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landing  or  during  ground  operation  of 
the  airplane. 

DATES:  Comments  must  be  received 
on  or  before  April  12.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18723,  800  Inde- 
pendence Avenue.  S.W..  Washington. 
D.C. 20591. 

The  applicable  service  bulletins  may 
be  obtained  from: 

Dowty   Rotol  Ltd.,   Staverton  West.  Sully 
Road,  Sterling.  Va.  22170. 

Dowty  Rotol  Ltd..  Cheltenham  Road.  Glou- 
cester, England  GL29QH. 

Fokker-VFW  b.v..  P.O.  Box  7600.  Schlphol 
Cost,  The  Netherlands. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm  916, 
800  Independence  Avenue.  S.W., 
Washington.  D.C.  20591, 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Aircraft  Certifica- 
tion Staff.  AEU-100,  Europe.  Africa 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
can Embassy,  Brussels.  Belgium, 
Telephone  513.38.30.  or  Chris  Chris- 
tie. FAA  Eng.  &  Mfg  Div..  AFS-110. 
800  Independence  Ave.  S.W.,  Wash- 
ington. D.C.  20591  (202)  426-8374. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Conununications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  conununica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report '  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  Rules  Docket. 

There  have  been  reports  of  improper 
machining  of  the  bore  of  the  Dowty 
Rotol  nose  wheel  axle  installed  on  cer- 
tain Fokker  Model  F-27  airplanes  that 
could  result  in  axle  failure  and  cause 
an  accident  while  operating  the  air- 
plane on  the  ground.  ^ 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
a  one-time  inspection  of  the  bore  to 
determine  proper  machining  of  nose 
wheel      axles.      Dowty      Rotol      P/N 


9009Y12.  Installed  on  certain  Fokker 
Model  P-27  airplanes  and  certain 
spare  nose  landing  gears,  and  all  axles 
of  the  same  part  number  held  sis 
spares,  removal  from  service  of  those 
nose  wheel  axles  found  to  be  improp- 
erly machined,  and  unique  marking  of 
all  axles  determined  to  have  a  proppr- 
ly  machined  bore. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  39.13  of  Part  30  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive:   , 

Fokker- VFW.  Applies  to  Model  P-27  Mark 
100.  200,  300,  400.  500,  600,  700  airplanes, 
certificated  in  all  categories,  all  serial 
numbers  up  to  and  including  10569 
which  have  Dowty  Rotol  nose  landing 
gears  other  than  type  200565001, 
200568001,  and  200678001  Installed, 
except  serial  numbers  10549,  10561, 
10562,  and  10563. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  fatigue  failure  of  improperly 
machined  nose  wheel  axles,  accomplish  the 
following:  . 

(a)  Within  the  next  500  hours  tim«  in 
service  after  the  effective  date  of  this  AD  or 
at  the  next  nose  wheel  change,  whlcnever 
occurs  first,  inspect  the  bore  of  the  [nose 
wheel  axle  (Dowty  Rotol  P/N  9009 Y IB)  in 
accordance  with  Section  2,  "Accomjilish- 
ment  Instructions",  of  Foltker  Service  Bulle- 
tin No.  F27/32-129  dated  May  1,  1978,  and 
Section  2,  "Accomplishment  Instructions" 
of  Dowty  Rotol  Service  Bulletin  No.  32- 
lOOB,  dated  April  29,  1978  or  Dowty  Rotol 
Service  Bulletin  No.  32-30S,  dated  April  25. 
1978,  as  appropriate,  (hereinafter  referred 
to  as  the  Dowty  Rotol  Service  bulletin)  or 
an  FAA-approved  equivalent  and— 

( 1 )  If  no  undercut  is  found  and  the  change 
in  section  from  the  central  bore  to  the 
threaded  bore  is^  a  0.25  inch  maximum 
radius  or  a  20"  tapered-chamfer.  identify  the 
axle  in  accordance  with  item  2.B.(1)  of  the 
Dowty  Rotol  Service  Bulletin,  or  an  FAA- 
approved  equivalent  and  return  the  axle  to 
service. 

(2)  If  an  undercut  is  found  and  both  ends 
have  a  smooth  transition  tO'  the  adjacent 
area  and  provided  the  axle  wall  thickness  is 
0.115  inches  or  more,  identify  the  axles  in 
accordance  with  paragraph  item  2.B.(1)  of 
the  Dowty  Aotol  Service  BuUetinj  or  an 
FAA-approvqd  equivalent  and  return  the 
axle  to  service.  1 

(3)  If  an  undercut  is  found  and  the  axle 
wall  thickness  is  less  than  0.115  inches,  or  if 
either  or  both  ends  of  the  undercut  do  not 
have  a  smooth  transition  to  the  adjacent  * 
area,  remove  the  axle  from  service  and  re- 
place wi^  an  axle  which  is  identified  in  ac- 
cordance with  paragraph  (a)(1)  or  (aK2)  of 
this  AD.  \       ' 

(b)  Before  release  to  service,  inspect  and 
identify  or  remove  from  service,  in  accord- 
ance with  paragraph  (a)  of  this  AD,  all  nose 
wheel  axles  (Dowty  Rotol  P/N  9009Y12) 
held  as  spares  and  delivered  prior  to  Febru- 
ary 2,  1978. 

(c)  Before  releasing  to  service  any  spare 
nose  wheel  landing  gears  delivered  prior  to 
February  2,   1978,  inspect  and  identify  or 


remove  from  service  and  replace  in  accord- 
ance with  paragraph  (a)  of  this  AD  all  nose 
wheel  axles  (Dowty  Rotol  P/N  9009Y12)  in- 
stalled in  these  spare  nose  wheel  landing 
gears. 

Note:  Dowty  Rotol  Service  Bolletin  32- 
30S  is  identical  to  Dowty  Rotol  Service  Bul- 
letin No.  32-lOOB  but  applies  only  to  Fokker 
Model  F-27  Mk  500. 

(Sees.  313(a).  601.  603.  Federal  AviaUon  Act 
of  1968.  as  amended.  (49  U.S.C.  1354(a). 
1421.  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c):  14  CFR 
11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  pre.scribed 
'  by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpwjr- 
tation  guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 5,  1979. 

J.  A.  Ferra&ese, 
Acting  Director, 
,  ,  Flight  Standards  Service. 
IFR  Doc.  79-4683  FUed  2-14-79;  8:45  am] 
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(14  CFR  Port  71) 
lAirspace  Docket  No.  79rRM-02) 
TRANSITION  AREAS    > 
Propetod  Estoblithmont 

AGESCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  es- 
tablish a  700'  and  1,200'  transition  area 
at  Brltton,  South  Dakota  to  provide 
controlled  airspace  for  aircraft  execut- 
ing the  new  NDB  standard  instrument 
approach  procedure  developed  for  the 
Brltton  Municipal  Airport,  Britton, 
South  Dakota. 

DATES:  Comments  must  be  received 
on  or  before  February  28,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Divi- 
sion. Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th 
Avenue,  Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  Regional  Counsel.  Feder- 
al Aviation  Administration.  10455  East 
25th  Avenue,  Aiu-ora,  Colorado  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pruett  B.  Helm,  Airspace  and  Proce- 
dures Specialist.  Operations,  Proce- 
dures and  Airspace  Branch  (ARM- 
530).  Air  Traffic  Division,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region,  10455  East  25th 
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Avenue,    Aurora,    Colorado    80010. 
telephone  (303)  837-3937. 

.SUPPLEMENTARY  INFORMATION: 

CoBoiENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo- 
rado 80010.  All  communications  re- 
ceived will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing,  in  accordance  with  this  notice 
ip  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  recieved. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Noti(«  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Publip  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  nvunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maiUng  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion (FAA)  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  700'  and  1,200' 
transition  areas  at  Bnltton,  South 
Dakota.  This  proposal  is  necessary  to 
provide  controlled  a&rspace  for  aircraft 
executing  the  new  NDB  standard  in- 
strument approach  procedure  devel- 
oped for  the  Britton  Municipal  Air- 
port, Britton,  South  Dakota.  It  is  pro- 
posed to  make  the  establishment  of 
the  transition  areas  coincident  with 
the  effective  date  of  the  new  standard 
instrument  approach.  Accordingly,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations 
( 14  CFR  Part  71)  as  follows: 

By  amending  §71.181  so  as  to  estab- 
lish the  following  transition  areas  to 
read:  I 
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That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  Britton  Municipal  Airport  (latitude 
46-48'57"  N.,  longitude  97*44  37"  W.)  and 
within  3  miles  each  side  of  the  321°  bearing 
from  the  Britton  NDB  (Utitude  4S'48'50.4' 
N..  longitude  97°44'36.8'  W.)  extending  from 
the  6.5  mile  radius  to  8.5  miles  northwest  of 
the  Britton  NDB.  and  that  airspace  extend- 
ing upward  from  1.200'  above  the  surface 
bounded  on  the  west  by  longitude  98'30'00' 
W.,  on  the  north  by  latitude  46'30'00'  N..  on 
the  east  by  longitude  97'00'00 ".  and  on  the 
south  by  latitude  44°30'00 "  N..  excluding  the 
Gwinner,  North  Dakota.  Fargo.  North 
Dakota,  Watertown,  South  Dakota.  Huron. 
South  Dakota.  Aberdeen,  South  Dakota 
1.200'  transition  areas  and  all  Federal  air- 
ways. 

I  Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Pruett  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Coimsel.  Rocky  Moun- 
tain Region.' 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  ((49  U.S.C.  1655(c)). 
> 

J  Note:,  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  * 

Issued  in  Aurora,  Colo.,  on  January 
31.  1979. 

M.  M.  Martin. 
Director. 
Rocky  Mountain  Region.  . 

(FR  Doc.  79-4682  Piled  2-14-79;  8:45  am] 


[4910-13-M] 

(l4CF«P«rt71] 

(Airspace  Docket  No.  7e-EA-120] 

CONTROL  ZONE  AND  TRANSITION  AREA. 
CAIVERTON,  N.Y. 

frepo*«4  AHttrotien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
alter  the  Calverton.  N.Y.,  Control 
Zone  &,  Transition  Area,  over  Peconic 
River  Plant  (Grumman)  Airport.  Cal- 
verton, N.Y.  A  new  VOR  RWY  5  in- 
strument approach  procedure  has 
been  developed  for  the  airport.  This 
alteration  will  provide  protection  to 
aircraft  executing  the  new  instrument 
approach  by  increasing  the  controlled 
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airspace.  An  instrument  approach  pro- 
cedure requires  the  designation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach. The  airport  geographical  co- 
ordinates have  also  been  revised. 

DATES:  Comments  must  be  received 
crti  or  before  April  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region.  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamai- 
ca, New  Yorli  11430.  The  docket  may 
be  examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel. 
AEA-7,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica.  New  York 
11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  J.  Bell,  Airspace  &  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica.  New 
"York  11430.  Telephone  (212)  995- 
3391. 

CoBJMENTs  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
•  docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica.  New  York 
11430.  An  communications  received  on 
or  before  April  12,  1979,  will  be  consid- 
ered before,  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica.  New  York 
11430,  or  by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
•list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


PROPOSED  RULES 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subparts  F  and  G  of  Part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  control 
zone  and  transition  area  over  Peconic 
River  Plant  (Grumman)  Airport.  The 
alteration  will  add  a  control  zone  ex- 
tension to  the  southwest  of  about  3.5 
miles  and  a  width  of  six  miles.  The  al- 
teration to  the  transition  area  will 
note  the  new  coordinates. 

The  PROPOsto)  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations {14  CFR  Part  71)  as  follows: 

1.  Amend  Section  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations 
by  deleting  the  description  of  the  Cal- 
verton.  N.Y.  control  zone  and  by  in- 
serting the  following  In  lieu  thereof: 

"Within  a  5-mile  radius  of  the  center, 
40'54'55"N.,  72-47'43  "W..  of  Peconic  River 
Plant  (Grumman)  Airport.  Calverton,  N.Y.; 
within  3  miles  each  side  of  the  Calverton. 
N.Y.  VORTAC  210*  radial,  extending  from 
the  5-mlle  radius  zone  to  8.5  miles  south- 
west of  the  VORTAC.  This  control  zone  Is 
effective  from  0800  to  1630  hours,  local 
time,  Monday  through  Friday." 

2.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
by  deleting  the  description  of  the  Cal- 
verton. N.Y.  700-foot  floor  transition 
area  and  by  inserting  the  following  in 
lieu  thereof: 

"That  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8.5-mile 
radius  of  the  center.  40"54'55"N.. 
72°47'43"W.,  of  Peconic  River  Plant  (Gnmi- 
man)  Airport.  Calverton,  N.Y." 

Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (72  Stat.  749;  49 
U.S.C.  1348(a))  and  of  S^tion  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978).  'I 

Issued  In  Jamaica.  New  York,  on 
January  31, 1979. 

Louis  J.  Caroinali. 
Acting  Director,  Eastern  Region. 
[PR  Doc.  79-4802  Piled  2-14-79;  8:45  am) 


[4910-13-M] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-EA-119] 

TRANSITION  ARIA:  NEWBUR6H,  N.Y. 

'    Prepo»*d  Alt«ratien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.      , 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Newburgh.  N.Y..  Transition 
Area.  A  new  NDB  RWY  3  Instrument 
approach  procedure  has  t>een  devel- 
oped for  Orange  Coimty  Airport,  and 
a  new  NDB  RWY  26  approach  for 
Randall  Airport.  This  alteration  will 
provide  protection  to  aircraft  execut- 
ing the  new  and  revised  instrument 
approaches  by  increasing  the  con- 
trolled airspace.  An  instnmient  j«>- 
proach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
Instnunent  approach. 

DATES:  Comments  must  be  received  . 
on  or  before  April  12. 1979.) 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamai- 
ca, New  York  11430.  Tlie  docket  may 
be  examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel. 
AEA-7,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  New  York 
11430. 

^R  FURTHER  INFORMATION 
CONTACT: 

Charles  J.  Bell.  Airspace  &  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430.  Telephone  (212)  995- 
3391.  . 

/• 
Comments  Invited 

Interested  parties  may  participate  In 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
catiorvs  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern  ^ 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviatipn  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional airport,  Jamaica.  New  York 
11430.  All  commiuiications  received  on 
or  before  April  12,  1979,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained In  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
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for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  New  York 
11430,  or  by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  (Circular  No. 
11-2  which  describes  the  application 
pr(x;edures. 

The  Proposal 

'  The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Newburgh.  N.Y.. 
transition  area.  The  alteration  would 
add  one  mile  each  side  of  the  present 
transition  area  as  follows;  the  addition 
on  the  west  side  of  the  extension  will 
be  approximately  two  miles  in  length 
while  the  addition  on  the  east  will  be 
about  5  miles  in  length.  Another  addi- 
tion about  two  square  'miles  in  size 
would  be  added  in  the  area  located 
about  seven  miles  southeast  of  the 
OTIMS  LOM.  The  alteration  wUl  also 
reduce  the  lenght  of  the  present  ex- 
tension by  three  and  one  half  miles. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  amend  the  description  of  the 
Newburgh,  N.Y.  700-foot  flodFTliansi- 
tion  area  as  follows:  V 

a.  Delete;'  "within  3.5  miles  each  side  of 
the  Orange  County  Airport  ILS^Jpcalizer 
south  course,  extending  from  the  OM  to  a 
point  14  miles  south  of  the  OM"  and  insert 
the  following  In  lieu  thereof,  "within  4.5 
miles  each  side  of  the  Orange  County  Air- 
port ILS  localizer  south  course,  extending 
from  the  OTIMS  LOM  <41'26  42"N.. 
74-17'33"W.)  to  10.5  miles  south  of  the 
LOM." 

b.  Following,  "extending  from  the  Hugue- 
not VORTAC  to  10  miles  east  of  the  Hugue- 
not VORTAC"  ,  Insert,  "within  8  miles 
south  and  3.5  miles  north  of  a  081'  bearing 
from  the  OTIMS  LOM,  extending  from  the 
LOM  to  11.5  miles  east  of  the  LOM." 

Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (72  Stat.  749;  49 
VS.C.  1348(a))  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655S:)):  and  14  CFR  11.65. 


PROPOSED  Ri/LES 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
whdch  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  «, 
1978).  ^ 

Issued-  in  Jamaica.  New  York,  on 
January  31,  1979. 

Louis  J.  Caroinali, 
Acting  Director.  Eastern  Region. 
[FR  Doc.  79-4804  Filed  2-14-79:  8:45  am] 


[4910-13-M] 

tl4  CFR  Fort  7H 

[Airspace  Docket  No.  78-EA-115] 

TRANSITION  AREA:  MONTICEUO,  N.Y. 

Prepo»«d  Alteration 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

AiTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Monticello,  N.Y.,  Transition 
Area,  over  Sullivan  County  Interna- 
tional Airport,  Monticello,  N.Y.  A  new 
VOR/DME  RWY  33  approach  proce- 
dure has  l>een  developed  for  the  air- 
port. This  alteration  will  also  change 
thie  VOR  RWY  1  approach  procedure 
course  for  Monticello  Airport,  Monti- 
cello, N.Y..  by  one  degree  as  well  as 
provide  protection  to  aircraft  execut- 
ing the  new  instnunent  approach  by 
increasing  the  controlled  airspace.  An 
instrument  approach  procedure  re- 
quires the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instnmient  approach. 

DATES:  Comments  must  be  received 
on  or  before  April  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  I*rocedures  Branch,  AEA-530. 
Eastern  Region.  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamai- 
ca. New  York  11430.  The  docket  may 
be  examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel. 
AEA-7.  Federal  Building.  J.F.K.  Inter- 
national Airport,  Jamaica,  New  York 
11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  J.  Bell,  Airspace  &  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430.  Telephone  (212)  995- 
3391. 

Comments  Invited 

Interested  p^ies  may  participate  in 
the  proposed  rulemaking  by  submlt- 
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ting  such  written  data,  viejfg^or  argu- 
ments as  they  may  d^sir^Communi- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building,  J.F.K.  Interna- 
tional   Airport,    Jamaica,    Ne'w    York 

^  11430.  All  communications  received  on 
or  before  April  12,  1979,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 

«■  posed  amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  aftei*  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  op  NPRM 

Any  person  may  obtahi  a  copy  of 
this  notice  of  proposed  rulemiiaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch.  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  New  York 
11430,  or  by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  nimiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  shoAld  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  ^e  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
over  Sullivan  Coimty  International 
Airport.  The  alteration  will  Increase 
the  size  of  the  present  transition  area 
to  the  southeast  by  approximately 
three  miles  In  length  and  eight  mile^ 
in  width. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the.  Federal  Avi- 
ation Administration  proposes  to 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Monti- 
cello.  N.Y.    700-foot   floor  transition 

area  as  follows: 

t   — 

a.  FoUowing.  "(41*45'59"N.,  74-5I'39"W.):" 
Insert,  ''Within  4.5  miles  each  side  of  the  Hu- 
guenot, N.Y.,  VORTAC  333-  radial,  extend- 
ing from  S.5  miles  northwest  of  the 
VORTAC  to  22.5  miles  northwest  of  the 
VORTAC;" 

b.  Delete.  "338*  radial  extending-from  th# 
5-mile  radius  area  to  9  miles  north  of  the 
VORTAC."  and  Insert  the  following  in  lieu 
thereof.  "337*  radial,  extending  from  the  5- 
mile  radius  area  to  9  miles  northwest  of  the 
VORTAC." 
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Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (72  Stat.  749:  49 
U.S.C.  1348a)  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65. 

NoTi:.— The  FAA  has  determined. that  Ihiss 
document  Involves  a.  proposed  regulation 
whirh  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  412044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43~FR  9582.  March  8. 
1978).  > 

.  Issued    in   Jamaica,   New   York,    on 
February  2,  1979. 

L.  J.  Cardinali, 
"        Acting  Director,  Eastern  Region. 
[FR  Doc.  79-4805  Filed  2-14-79;  8:45  am) 
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(Airspace  Docket  No.  79-EA-ll 

TRANSinON  AREA:  SPRING  VALLEY,  N.Y. 

Prnpoied  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. ^ 

SUMMARY:  This  notice  proposes  to 
designate  a  Spring  Valley,  N.Y..  transi- 
tion area  over^lamapo  Valley  Airport, 
Spring  Valley,  N.Y.  This  designation 
wul  provide  protection  to  aircraft  ex* 
ecuting  the  new  VOR  RWY  8  instru- 
ment approach  which  has  been  devel- 
oped for  the  airport.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  April  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch.  AEA-530. 
Eastern  Region,  Federal  Aviation  Ad- 
miaistration.  Federal  Building,  Jamai- 
ca, New  York  11430.  The  docket  may 
be  examined  at  the  following  location: 
FAA.  Offi<^e  of  Regional  Counsel, 
AEA-7,  Fe(leral  Building,  J.F.K.  Inter- 
national Airport,  Jamaica.  New  York 
11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

..  Charles  J.  Bell.  Airspace  &  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica.  New 
York  11430,  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 


f 


PROPOSED  RULES 

Comments  iNvnxD 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data.-  views  or  argu- 
ments as  they  may  desire.  Commimi- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  April  12,  1979,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice. may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for/conunents,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAII^ABILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  &  Procedures 
Branch.  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica.  New  York 
11430.  or  by  calling  (212)  995-3391.  - 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
over  Ramapo  Valley  Airport.  The  air- 
port is  at  present  overlaid  by  a  700- 
foot  area  and  will  be  controlled  in  an 
area  generally  west  to  northeast  of  the 
airpdrt  to  a  distance  of  about  11  miles. 

The  I*aoPosED  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Spring  Valley,  New  York  700- 
foot  floor  transition  area  as  follows: 

Spring  Valley,  N.Y.  i 

That  airspace  extending  upv,-ard  from_  700 
feet  above  the  surface  within  a  6.5r'mile 
radius  of  the  center.  41'06'30"  N.,  74'0130" 
W.,  of  Ramapo  Valley  Airport,  Spring 
Valley.  New  York;  within  a  7-mne  radius  of 
tlie  center  of  the  airport,  extending  clock- 
wise from  a  104"  bearing  to  a  146'  bearing 
from  the  airport:  within  an  11 -mile  radius  of 
the  center  of  the  airport,  extending  clock- 


wise from  a  256°  bearing  to  a  308'  bearing 
from  the  airport:  within  a  12.5-mile  radius 
of  the  center  of  the  airport,  extending 
clockwise  from  a  308'  bearing  to  a  016'  bear- 
ing from  the  airport;  within  5  miles  each 
side  of  the  Sparta.  N.J.  VORTAC  084' 
radial,  extending  from  the  6.S-mile  radius 
area  to  the  VORTAC;  within  6.5  miles  north 
and  4.5  miles  south  of  the  Sparta,  N.J. 
VORTAC  084*  radial,  extending  from  3- 
miles  east  of  the  VORTAC  to  20.5  miles  east 
of  the  VORTAC. 

Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (72  Stat.  749;  49 
U.S.C.  1348(a))  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65. 

NoTB.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  I>epartmentMof1tYanspor- 
tation  guidelines  (43  FR  9582;  March  8. 
1978).  >i 

Issued  in  Jamaica.  New  York,  on 
January  31.  1979. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region.  • 

■     (FR  Doc.  79-4809  PUed  2-14-79;  8:45  ami 
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[Airspace  Docket  No.  79  ASW  2) 

TRANSITION  AREA:  SPOFFORO,  TEX. 

Prepet»d  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Spofford.  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlf^d  airspace 
for  aircraft  executing  instrument  ap- 
proach procedures  to  the  Spofford 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  is  the 
scheduled  establishment  of  a  naviga- 
tion aid  (NDB)  at  the  airport-  to  pro- 
vide capability  for  flight  under  instru- 
ment weather  conditions  to  the  air- 
port. Coincident  with  this  action,  the 
airport  is  changed  from  Visual  Flight 
Rules  (VPR)  to  Instrument  Flight 
Rules  (IFR). 

DATES:  Comments  must  be  received 
by  March  15.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1639,  Fort 
Worth.  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel, 
Southwest   Region.   Federal   Aviation 
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Adminislri^tion.  4400  Blue  Mound 
Road.  Fort  Worth.  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Produres  Branch.  Air  Traf- 
fic Division. 

fOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson.  Airspace  and  Pro- 
cedures Branch,  ASW-535.  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension 
302 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (44  FR  442)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Spof- 
ford. Tex.,  will  necessitate  an  amend- 
ment to  this  subpart. 

Comment  Invited 

Interest  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Produres  Branch. 
Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation  Administra- 
tion, P.O.  Box  1689.  i^rt  Worth. 
Texas  76101.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this, 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Produres  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Dockets 
for  examination  by  Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Produres 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth, 
Texas  76101,  or  by  calling  817-624- 
4911,  extension  302.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs^  should  contact  the 
office  listed  above. 
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^     The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Spofford,  Tex.  The  FAA  believes 
this  action  will  enhance  IPH  oper- 
ations at  the  Spofford  Airport  by  pro- 
vi<|ifig  controlled  airspace  for  aircraft 
executing  proposed  instrument  "Ap- 
proach procedures  using  the'  NDB 
scheduled  for  establishment  at  the  air- 
port. Subpart  G  of  Part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 2.  1979  (44  FR  442). 

>. 
The  Proposed  Amendm^n^ 

Accordingly,  pursuant  totlie  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the.Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  442)  by 
adding  the  Spofford,  Tex.,  transition 
area  as  follows: 

Spofford,  Tex. 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  ^  5-mile  radius 
of  the  Spofford  Airport  (latitude  29  09  58' 
N.,  longitude  100  25  05':  W.),  within  3.5  miles 
each  side  of  the  204'''llearlng  from  the  NDB 
(latitude  290842  N.,  longitude  100  25  38 
W.),  extending  from  the  5-inile  radius  to  8.5 
miles  southwest  of  the  NDB. 

Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (72  Stat.  749;  49 
U.S.C.  1348(a);  anjj.  Section  6(c),  De- 
partment of  ■  Transportation  Act  (49 
U.S.C.  1655(c)).)  : 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Feb- 
ruary 1.  1979.  I 

Paijl  J.  Baker. 
Acting  Director,  Southwest  Region. 

(FR  Doc.  79-4810  Filed  2-14-79;  8:45  am] 
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,  [14  CFR  Part  71] 

[Airspace  Docket  No.  77-EA-47) 

PROPOSED  ALTERATION  OF  VOR  AIRWAYS;   , 
WITHDRAWAL  OF  NPRM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  WitTidrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  notice  of  proposed 
rulemaking  concerned  realignment  of 
segments  of  VOR  low  altitude  airways 


,     9769 

(V-36,  V-157  and  V-273)  utilizing  the 
Teterboro.  N.J..  and  Canarsie.  N.Y.. 
TVOR/DMEs.  New  descent  proce- 
dures into  Kennedy  International  Air- 
port which  required  the  realignment 
have  not  been  established.  For  this 
reason  the  proposed  airway  changes 
are  not  required  at  this  time  and  the 
NPRM  is  hereby  withdrawn. 

DAl-ES:  February  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:    .  -- 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1977,  the  FAA  pub- 
lished for  comment  a  proposal  to  alter 
three  airways  to  allow  new  descent 
procedures  into  Kennedy  Internation- 
al Airport  to  be  established,  fiecause 
the  new  procedures  have  not  been  fi- 
nalized at  this  time  the  proposal  is 
withdrawn.  The  withdrawal  of  this' 
notice,  however,  does  not  preclude  the 
future  issuance  of  a  similar  notice  by 
the  FAA. 

Withdrawal  of  the  Proposal  ^  ^ 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Airspace  Docket  No.  77-EA-47. 
notice  of  proposed  rulemaking,  (42  FR 

43991),  is  hereby  withdrawn. 

» 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(c));  and  14  CFR  11.65.)  ^ 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  not  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  implement- 
ed by  interim  Department  of  Trans- 
portation guidelines  (4?  FR  9582: 
March  8,  1978). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 7,  1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
TraSfic  R  ules  Di  risio  n. 

[FR  Doc.  79-4936  Filed  2-14-79;  8:45  ami 
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[1 505-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«fo1  Infvronc*  AdmmUtratiom 

(24  CFR  Port  1917] 

(Docket  No.  FI-4812] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  EtovoMon  Oetorminatien  for 

»ho  Town  of  Jonotfewn,  Coahoma  County, 

Mist. 

Correction 

In  FR  Doc  79-158.  appearing  in  the 
issue  of  Friday,  January  5.  1979,  on 
page  1403.  the  heading  should  be  cor- 
rected as  set  forth  above. 
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Federal  Disaster  Assistance  Administration 
^     ^      (24  CFR  Part  2205] 

-    '  [Docket  No.  R-79-623] 

FCOERAL  DISASTER  ASSISTANCE,  FIRE 
SUPPRESSION  ASSISTANCE 

AGENCY:  Federal  Disa.ster  Assistance 
Administration.  E>epartment  of  Hous- 
ing and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
amends  the  Agency's  policy  regarding 
fire  suppression  assistance  costs  eligi- 
ble for  reimbursement  and  redesig- 
nates §2205.38  as  a  new  Section  24 
CFR  2208.104. 

COMMENTS  BY:  April  16.  1979. 

SEND  COMMENTS  TO:  Rules  Docket 
Clerk.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  De- 
velopment. Room  5218.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gene  Morath.  Office  of  Public  As- 
sistance. FDAA-HUD.  Washington. 
DC.  20410.  Telephone  (202)  634- 
7835. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  would  amend  the 
cost  reimbursement  policfes  contained 
in  24  CFR  2205.38.  incorporate  exist- 
ing cost  eligibility  criteria  contained  in 
the  FDAA  Fire  Suppresc'on  Assistance 
Handbook.  3300.9.  and  redesignates 
§  2205.38  as  a  new  Section  24  CFR 
2205.104.  Consistent  with  the  recodifi- 
cation of  FDAA  regulations,  the  bal- 
ance of  subpart  C.  24  CFR  2205  will  be 
redesignated  as  a  new  subpart  G 
which  wUl  include  this  proposed 
change.  Based  on  experience  in  admin- 
istering the  Fire  Suppression  Assist- 
ance program  under  Section  417.  Pub. 
L.  93-288,  and  upon  consultation  with 
the   Forest  Service.   USDA.   and   the 
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Bureau  of  Land  Management.  DOI.  it 
was  determined  that  the  exiJsting  eligi- 
bility criteria  should  be  expanded  to 
include  the  cost  of  certain  field  sup- 
port personnel,  direct  travel  and  per- 
diem  costs,  and  the  operation  of  field 
camps.  In  accordance  with  the  provi- 
sions of  Section  417.  Pub.  L.  93-288. 
such  reimbursement  of  eligible  costs 
to  States  pursuant  to  a  Federal-Sta{.e 
agreemerit  would  be  conditioned  upon 
j^<letermination  by  tne  FDAA  Admin- 
istrator that  the  incident  fire  on  pub- 
licly or  privately  owned  forest  and 
grassland  threatens  such  destruction 
as  would  constitute  a  major  disaster. 

Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views  or  argu- 
ments to  the  Rtties  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment  should  identify 
this  notices  and  give  reasons  for  any 
recommenoations.  Comments  received 
within  60  days  following  publication  in 
the  Federal  Register  will  be  consid- 
ered before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
at  the  above  address.  This  proposal 
may  be  changed  in  light  of  the  com- 
ments received. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102(2)(ci  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1  (38  FR  19182).  Interested 
parties  may  inspect  and  obtain  copies 
of  this  Finding  of  Inapplicability  of 
Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Depart- 
ment of  Housing  and  Urban  Develof)- 
ment  in  Washington.  D.C.  20410. 

Accordingly.  Federal  regulations.  24 
CFR  2205.  are  proposed  to  be  revised 
by  deleting  §  2205.38  and  adding  a  new 
§  2205.104  as  follows: 

(a)  Pajrment  is  made  to  the  State  for 
its  actual  eligible  costs,  subject  to  ver- 
ification, as  necessary,  by  Federal  in- 
spection and  audit.  When  requested  by 
the  State,  such  payments  may  be 
made  directly  to  other  Federal  agen- 
cies for  eligible  assistance  provided  by 
them.  '  ^ 

(b)  Eligible  Costs.  Eligible  State 
costs  are  reimbursed  in  accordance 
with  the  terms  and  provisions  of  the 
Agreement.  Only  certain  costs  in- 
curred in  Fire  Suppression  operations 
are  eligible  for  reimbursement.  The 
following  paragraphs  describe*  those 
specific  items  which  are  clearly  eligi- 
ble or  clearly  Ineligible. 

( 1 )  Eligible  costs  of  the  State  consist 
of  the  following  costs  directly  related 
to  fire  suppression: 

(i)  All  compensation  for  employees, 
except  as  noted  under  (2)(i)  below,  di- 
rectly engaged  in  authorized  fire  sup- 


pression activities.  Included  are  field 
support  personnel,  such  as  cooks, 
guards,  timekeepers,  and  supply  per- 
sonnel. 

(ii)  Travel  and  per  diem  costs  for  em- 
ployees directly  engaged  in  fire  sup- 
pression activities. 

(iii)  Expenses  to  provide  field  camps 
and  meals  when  made  available  to  the 
eligible  employees  in  lieu  of  per  diem 
costs. 

(Iv)  Cost  for  use  of  publicly-owned 
squipment  use  on  eligible  fire  suppres- 
sion work  is  based  on  the  FDAA  pub- 
lished Schedule  of.  Equipment  Rates. 

(v)  Cost  for  use  of  privately-owned 
equipment  is  based  on  the  rental  rate, 
provided  such  costs  are  comparable  to 
the  going  rate  for  the  same  or  similar 
equipment  in  the  locality  as  deter- 
mined by  the  Regional  Director. 

(vi)  Cost  to  the  State  for  use  of  U.S. 
Government -owned  equipment  is 
based  on  reasonable  .costs  as  billed  by 
the  Federal  agency  and  paid  by  the 
State. 

(vii)  Cost  of  firefighting  tools,  mate- 
rials, and  supplies  expended  or  lost,  to 
the  extent  not  covered  by  reasonable 
insurance. 

(viil)  Repair  and  reconditioning  costs 
of  tools  and  equipment  used  in  eligible 
fire  suppression  activities  (other  than 
equipment  covered  by  FDAA  equip- 
ment rate  schedule.) 

(ix)  Replacement  value  of  equip- 
ment lost  in  fire  suppression,  to  the 
extent  not  covered  by  reasonable  In- 
surance* 

(X)  Costs  for  personal  comfort  and 
safety  items  normally  provided  by  the 
State  under  field  conditions  for  fire 
fighter  health  and  safety. 

(xi)  Mobilization  and  demobilization 
costs  directly  relating  to  the  Federal 
fire  suppression  assistance  approved 
by  the  Administrator. 

(xii)  Eligible  costs  of  local  govern- 
mental fire-fighting  organizations  re- 
imbursed by  the  State,  pursuant  to  an 
,  existing  cooperative  agreement,  in 
;  suppressing  an  approved  incident  fire. 

(xiii)  State  costs  for  suppressing 
fires  on  Federal  land  in  cases  where 
the  State  has  a  responsibility  under  a 
cooperative  agreement  to  perform 
such  action  on  a  non-reimbursable 
basis. 

(2)  Costs  which  are  ineligible  for  re- 
imbursement are: 

(i)  Any  clerical  or  overhead  costs 
other  than  field  administration  and 
supervision. 

(ii)  Any  costs  for  presuppression.  sal- 
vaging timber,  restoring  facilities, 
seeding  and  planting  operations. 

(iii)  Any  costs  not  incurred  during 
the  incidence  period  as  determined  by 
the  Regional  Director  other  than  di- 
rectly related  mobilization  and  de- 
mobilization costs. 

(iv)  State  costs  for  suppressing  a  fire 
on  Federal  land  where  such  costs  are 


reimbursable  to  the  State  by  another 
Federal  agency  under  another  statute. 
(3)  In  those  instances  in  which  as- 
sistance under  Section  417  of  the  Act 
is  provided  pursuant  to  existing  Inter- 
state Forest  Fire  Protection  Compacts, 
third  party  eligible  costs  Is  reimbursed 
in  accordance  with  paragraph  <b) 
above. 

(SecUon  417.  Public  Law  93-288,  88  St&t.  150 
(42  U.S.C.  6150),  Executive  Order  11795  as 
amended  by  Executive  Order  1I9I0.  39  FR 
26939.  Delegation  of  Authority.  39  FR 
28227) 

Issued  at  Washington,  D.C,  Febru- 
ary 5,  1979. 

WIU4AM  H.  Wiuxjx, 
Administrator,  Federal  Disaster 
Assistaiice  AdministratiOTi. 

IFR  Doc.  79-4921  Filed  2-14-79;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Qwloglcal  Swrwy 

(30  Cn  Port*  250.  252]  ' 

on.  GAS.  AND  SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

AGENCY:  U.S.  Geological  Survey,  De 
partment  of  the  Interior. 

ACTION;  Notice  of  Public  Hearings. 

SUMMARY:  Proposed  revisions  to  30 
CFR  250.34,  Exploration,  Develop- 
ment, and  Production  Plans,  and  30 
OPR  Part  252.  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Information 
Program,  were  published  in  the  Feder- 
al Register  as  proposed  rules  on  Jan- 
uary 17.  1979  (44  FR  3513  and  44  FR  _^ 
3524  respectively).  This  document  an-  ^ 
nounces  public  hearings  to  receive  oral 
comments  and  recommendations  on 
the  proposed  regulations. 

DATES:    February    27— Los    Angeles. 
California:    March    1— New    Orleans.  < 
Louisiana:  and  March  5— Washington. 
DC. 
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February  27,  1979— Los  Angeles.  Califor- 
nia 9"a.m.  to  5  p.m.;  Regency  Room.  Hyatt 
Regency-Los  Angeles.  711  South  Hope 
Street,  Los  Angeles,.  California  90017. 

March  1,  1979— new  Orleans.  Louisiana,  9 
a.m.  to  5  p.m.;  Tulane  Room.  Grand  Hotel. 
1500  Canal  StreeJ..  New  Orleans.  Louisiana 
70140. 

March  5.  1979— Washington.  D.C.  9  tLia. 
to  5  p.m.;  Departmental  Auditorium,  De- 
partment of  the  Interior.  1800  "C"  Street, 
N.W.,  Washington.  D.C.  20240.       I 

FOR   FURTHER   INFORMATION 
CONTACT: 

Don  EL  Kash,  Chief.  Conservation 
Division.  U.S.  Geological  Survey,  MS 
600,  National  Center,  Reston,  Virgin- 
ia 22092,  (703)  860-7524. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  make  oral  or 
written  presentations  regarding  the 
proposed  rules  at  any  of  the  hearings 
listed  above. 

Individual  testimony  at  these  hear- 
ings may  be  limited  if  the  number  of 
people  asking  to  testify  so  warrants. 
However,  in  no  case  will  less  than  15 
minutes  be  allowed  for  each  testifier. 
Requests  for  time  to  make  presenta- 
tions should  be  made  before  February 
20.  1979,  as  follows; 

Persons  wishing  to  testify  tn  Los  Angeles. 
California,  should  address  their  requests  for 
time  to  the  Area  OU  and  Gas  Supervisor. 
7744  P^sderal  Building.  300  N.  Los  Angeles 
Street.  Los  Angeles.  California  90012.  (213) 
686-2846. 

Persons  wishing  to  testify  tn  New  Orleans, 
Louisiana,  should  address  their  requests  for 
time  to  the  Conservation  Manager— Gulf  of 
Mexico  Region.  356  Imperial  Office  BuUd- 
ing.  3301  Causeway  Boule\'ard.  P.O.  Box 
7944.  metairie,  Louisiana  70011.  (504)  837- 
4720. 

Persons  wishing  to  testify  in  Washington. 
D.C,  should  address  their  requests  for  time 
to  the  Conservation  Manager— Eastern 
Region.  1725  K  Street.  Suite  204.  Washing 
ton,  D.C.  (202)  254-3137, 

The  comments  aiid  reconoutnenda- 
tionsy^ade  at  the  three  public  hear- 
ings listed  above  will  be  recorded,  arnl 
traruscripts  of  the  meetings  will  be 
made  part  of  the  record  relating  to  the 
promulgation  of  final  rules.  Copies  of 
the  proposed  rules  published  January 
17.  1979  (44  FR  3513  and  44  FR  3524). 
are  available  from  the  officials  listed 
above. 

The  filing  of  a  written  statement  at 
the  time  of  giving  oral  testimony 
would  be  helpful  and  facilitate  the  job 
of  the  court  reporter.  Submission  of 
written  statements  to  the  Chief.  Con- 
ser\-ation  Division.  U.S.  Geological 
Sur\'ey,  care  of  the  officials  listed 
above,  in  advance  of  the  hearing  dates 
would  greatly  assist  Geological  Survey 
officials  who  will  attend  the  hearings. 
Advance  submissions  will  give  these  of- 
ficials an  opportunity  to  consider  ap- 
propriate questions  which  could  be 
asked  to  clarify  or  solicit  more  specific 
Information  from  the  person  testify- 
ing. The  record  will  remain  open  for 
receipt  of  additioiud  written  comments 
until  March  16,  1979. 

Each  of  the  public  hearings  will  con- 
tinue on  the  day  identified  above  until 
all  persons  scheduled  to  speak  ^ave 
been  heard.  Persons  iii  the  audifence 
who  have  not  been  scheduled  to  speak 
and  who  wish  to  do  so  will  be  heard  at 
the  end  of  scheduled  speakers.  The 
hearings  will  end  on  each  day  after  all 
people  scheduled  to  testify  and  per- 
sons present  in  the  audience  who  wish 
to  speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  reisk  of  having  the 
public  hearing  adjourned  on  any  given 
day  unless  they  are  present  in  the  au- 
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t 
dietv%  at  the  time  aU  scheduled  speak- 
ers have  been  beard. 

Dated:  February  7. 197». 

JoAM  M.  Davenport. 
Astistant  Secretary. 
Energjf  and  Minervlx. 
(FR  Doc.  79-5010  Filed  2-14-79;  8:45  am] 


[6712-01-M] 

FEDBtAL  COMMUNICATIONS 
COMMISSION 

147  CFI  Port  It] 

'        [Docket  No.  20718:  FCC  79-291 

INDUSTRIAL,  SCKNTWIC  AND  MBMCAL 
EQUIPMENT 

Second  Netic*  of  Proposed  toUwukittg; 

AGENCY:    Federal    Communicatipns 

Commission. 

ACTION:  Second  Notice  of  Proposed 
Rule  Making. 

SUMMARY:  On  October  6.  197«^tbe 
Commission  published  a  proposed 
overall  revision  to  Part  18  governing 
industrial,  scientific  and  medical 
equipment.  The  proposed  revision  was 
issued  to  reduce  the  Interference  po- 
tential of  microwave  ovens,  industrial 
heaters,  and  medical  equipment.  This 
proposed  rule  sets  forth  procedures 
for  measuring  and  determining  com- 
pliance with  the  proposed  tecluiical 
specifications. 

DATES:  Comments  must  be  received 
on  or  Ijefore  May  1,  1979'and  Reply 
Comments  must  be  received  on  or 
before  Jime  1,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  1919  M.  St.,  N.W,. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Art  Wall,  Offic^  of  Chief  Engineer. 
FCC.  Washington,  TJ.C.  20554.  202- 
632-7095. 

Adopted:  January  18.  1079. 

Released:  January  29, 1979. 

In  the  inatter  of  overall  revision  of 
Part  18  governing  industrial)  scientific, 
and  medical  equipment,  IX^ket  20718. 
44  FR  3999,  Jan.  19.  1979. 

1.  The  original  Notice  of  Proposed 
Rule  Making '  in  this  proceeding 
stated  that  the  procedures  for  measur- 
ing and  determining  compliance  with 
the  proposed  technit»l  specifications 
would  be  published  at  a  later  date. 
The  test  procedures  are  appended  to  , 
this  second  notice. 


'  Notice  of  Proposed  Rule  Making,  Adopt- 
ed September  19,  1978.  released  September 
29.  1978.  FCC  78-656.  43  FR  46326  October 
6.  1978.  Pai^rapb  54.  page  21. 
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2.  Iti  addition  to  the  five  test  proce- 
dures for  determining  compliance,  the 
Commission  is  proposing  to  continue 
the  requirement  for  semi-annual   in- 
spection of  certain  ISM  equipment,  as 
stated  in  the  original  proposal.  The  in- 
spection procedure  is  attached  as  Ap- 
pendix A.  Comments  are  requested  on 
the  need,  benefit,  and  costs  of  such  in- 
spections. For  example,  have  a  suffi- 
cient number  of  deficiencies  been  un- 
covered  by    inspection   presently   re- 
quired in  47  CFR  18.105  to  warrant 
continuation  of  this  requirement?  Are 
there  alternative  means  of  maintain- 
ing the  continued  compliance  of  ISM- 
registered  equipment? 
,    3.  Interested  persons  may  file  com- 
ments on  or  before  May  1,  1979,  and 
reply  comments  on  or  before  June  1, 
1979,  pursuant  to  the  applicable  proce- 
dures in  §  1.415(b)  of  PCC  rules.  In  ac- 
cordance    with     the     provisions     of 
§  1.419.(b)  of  PCC  rules  an  original  and 
five  copies  of  all  statements,  briefs, 
and    comments    or    reply    Comments 
shall  be  furnished  to  the  Commission. 
Members  of  the  public  who  wish  to  ex- 
press their  interest  by  participating  in- 
formally in  this  rulemaking  proceed- 
ing may  do  so  by  submitting  one  copy 
of  their  comment,  without  regard  to 
form,  provided  the  submission  is  iden- 
tified as  a  comment  in  Docket  20718. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken.  Comments  and  reply  comments, 
when   received   will   be   available   for 
public  inspection  during  regular  busi- 
ness    hours     in     the     Commission's 
Docket  Reference  Room  (239)  at  1919 
M  Street,  N.W.,  Washington.  D.C. 

4.  Accordingly,  the  PCC  orders  that 
this  second  Notice  of  Proposed  Rule 
Making  is  included  in  this  proceeding. 
Authority  for  these  proposed  amend- 
ments are  contained  in  Sections  4(1), 
301,  302.  and  303(r)  of  the  Communi- 
cations Act,  as  amended. 

5.1  POR  ADDITIONAL  INFORMA- 
TION CONTACT: 

Art  Wall.  Federal  Communications 
Commission.  Office  of  the  Chief  En- 
gineer. 2025  M  Street.  N.W.,  Wash- 
ington. D.C.  20554,  Phone:  (202)  632- 
7095. 

JPederal  Communications 
,     •  Commission, 

William  J.  Tricarico, 
,  Secretary. 

'      Appendix  A 

THIS  IS  A  PROPOSES  REVISIOII  OF  BTTLLETIN 
OCE-8  DATED  SEPTEUBKR  17.  1958 

This  proposed  bulletin  is  issued  as  a  part 
of  the  Notice  of  Proposed  Rule  Making  in 
FCC  Docket  20718.  CJomments  on  this  bulle- 
tin are  solicited  and  should  preferably  be 
combined  with  those  on  the  technical  speci- 
fications proposed  In  this  proceeding.  Com- 
ments should  clearly  reference  FCC  Docket 
20718  and  should  be  submitted  by  May  1, 


PROPOSED  RULES  ' 

1979.  Reply  comments  may  be  submitted  by 
June  1,  1979.  Federal  Communications  Com- 
mission. Office  of  the  Chief  Engineer. 
Washington.  D.C.  20554. 

1.  It  is  proposed  to  revise  and  add 
Bulletin  OCE  8  as  a  new  Appendix  A 
to  47  CFR  Part  18  as  follows: 

Appendix  A— BtTUXTiN  OCE  8— Inspection 
PRocEDtmx  roR  ISM  Eqitipment 

1.0  Introduction  Industrial.  Scientific, 
and  Medical  (ISM)  equipment,  such  as  large 
Industrial  heaters,  plastic  heat  sealers,  etc., 
generate  and  use  radio  frequency  energy  to  • 
ionize  a  gas,  heat  a  dielectric  material,- 
harden  metal,  or  to  perform  some  other  in- 
dustrial, scientific,  or  therapeutic  function. 
To  provide  assurance  that  this  energy  is  not 
a  source  of  harmful  interference  to  radio 
communications,  ISM  equipment  must  be 
manufactured  and  operated  under  regulA-x 
tions  promulgated  by  the  FCC. 

1.1  ISM  equipment  is  subject  to  the  fol- 
lowing rules: 

FCC  Part  18— Technical  specifications 
governing  the  manufacture  and  operation  of 
the  equipment. 

FCC  Part  2  Subpart  I— Regulations  gov- 
erning marketing. 

FCC  Part  2  Subpart  i— Procedures  for  ob- 
taining the  reqiilred  equipment  authoriza- 
tion. 

FCC  Part  2  Subpart  K— Regulations  gov- 
erning importation. 

1.2  Equipment  that  is  too  large,  or  for 
some  reason,  cannot  be  measured  for  com- 
pliance on  an  approved  test  site,  must  be 
tested  in  at  the  operating  position  in  accord- 
ance with  the  procedures  in  Bulletin  OCE- 
49.  Such  equipment  must  be  individually 
ISM-registered  pursuant  to  5  18.32  (47  CFR 
18.32)  of  the  rules.  In  addition,  each  piece  of 
ISM-registered  equipment  must  be  inspect- 
ed aeml-annually  by  a  qualified  inspector 
pursuant  to  5  18.36  of  the  rules.  INSPEC- 
TIONS ARE  THE  OPERATOR/OWNERS 
RESPONSIBIIJTY. 

1.3  The  purpose  of  this  bulletin  Is  to 
assist  the  Inspector  in  mailing  the  required 
semi-annual  inspections  of  the  equipment. 
The  inspection  procedures  described  herein 
may  also  be  used  by  the  operators  of  ISM 
equipment  that  have  received  certification 
from  the  Commission  to  insure  continued 
compliance  of  such  equipment. 

2.0  Qvalifications  of  the  Inspector.  The 
inspector  shall  be  a  person  having  training 
and  experience  in  interference  suppression. 
In  addition,  it  is  desirable  that  he  be  skilled 
in  making  and  interpreting  field  strength 
measurements.  Although  the  inspector 
should  preferably  be  an  engineer,  an  electri- 
cian or  maintenance  employee  who  has  re- 
ceived special  training  in  interference  con- 
trol and  suppression  techniques  may  be 
qualified  to  act  as  the  Inspector. 

3.0  Special  Inspections.  Notwithstanding 
the  semi-annual  inspections,  if  the  operator 
suspects  an  uns&fe  or  modified  operating 
condition  that  may  increase  the  emissions 
from  his  equipment,  he  must  have  a  quali- 
fied individual  make  a  special  inspection  of 
the  equipment,  and  if  necessary,  have  field 
strength  measurements  made  to  insure  con- 
tlnue<j  compliance. 

The  frequency  at  which  special  inspec- 
tions are  made  will  depend  on  the  inspec- 
tor's knowledge  of  the  operation  and  use  of 
the  equipment,  frequency  stability  of  the 
oscillator,  the  care  of  the  equipment  by  em- 
ployees, paat  Interference  reports,  and  any 


other  factor  that  may  be  applicable  to  a 
particular  installation. 

4.0  Inspection  Procedure. 

4.1  The  inspection  should  co\^er  every- 
thlrtg,  which  in  the  opinion  of  the  inspector, 
is  necessary  to  affirm  the  continued  compli- 
ance of  the  equipment.  A  visual  inspection 
of  the  equipment  shall  include  the  following 
checlu: 

(a)  Overall  appearance  of  the  equipment. 
Special  attention  should  be  made  to  any  no- 
ticeably changes  in  the  equipment  or  its  lo- 
cation since  the  last  inspection;  i.e.,  changes 
that  effect  the  technical  data  reported  to 
the  Commission. 

(b)  All  missing  or  lose  screws  and  covering 
paltes  shall  be  replaced  and  secured. 

(c)  A  view  of  the  manufacturer's  installa- 
tion instructions  and  operating  manual 
should  be  made  to  vertify  the  proper 
Instructions  are  adhered  to. 

4.2  Although  not  required,  it  may  be 
useful  to  the  inspector  to  take  relative  read- 
ings with  some  type  of  field  strenth  Indicat- 
ing device,  such  as  a  spectrum  analyzer,  at 
the  time  of  or  Just  after  measurement  are 
taken  for  ISM-registration.  Care  must  be 
taken  at  the  time  the  relative  readings  are 
made  to  liote  the  exact  condititions  and 
meter  setting  that  were  used. 

4.3  If  the  equipment  is  designed  to  oper- 
ate on  one  of  the  ISM  frequencies  specified 
in  §  18.100  of  the  rules  (47  CFR  18.100).  the 
fundamental  frequency  of  operation  shall 
be  measured  under  different  load  condi- 
tions. If  the  equipment  is  out  of  tolerance, 
appropriate  steps  shall  be  taken  to  bring  the 
equipment  back  on  the  ISM  frequency. 

4.3.1.  Frequency  counters  can  be  used  di- 
rectly for  frequency  measurements  on 
equipment  having  good  frequency  stability 
and  little  or  no  modulation  on  their  emis- 
sions. Where  the  equipment  is  unstable,  has 
its  frequency  affected  appreciably  by  load 
affects,  is  pulsed  or  heavily  modulated.  It 
will  be  necessary  to  employ  a  spectrum  ana- 
lyzer to  observe  the  frequency  variations 
and  use  a  tracking  oscillator  and  frequency 
counter  to  measure  the  frequency  of  the 
equipment  under  the  various  test  condi- 
tions. 

S.O  Inspection  loo  required.  Pursuant  to 
S  18.36  (47  CFR  18.36),  a  log  of  the  inspec- 
tions shall  be  maintained  by  the  operator 
listed  on  the  grant  of  ISM-registration.  The 
inspector  shall  enter  a  note  of  his  findings, 
and  of  all  corrective  actions  taken.  The 
entry  shall  be  dated  and  signed  by  the  in- 
spector. The  full  name,  address,  and  qualifi- 
cations of  each  inspector  the  equipment 
shall  be  included  in  the  log. 

Appendix  B 

THIS  IS  a  proposed  REVISION  OP  BULLETIN  OCE 
20  DATED  OCTOBER  1974  (SEE  PCC  NOTICE  OP 
PROPOSED  RULE  MAKING  IN  DOCKET  207 18) 


This  proposed  bulletin  is  Issued  as  a  part 
of  the  Notice  of  Proposed  Rule  Making  in 
FCC  Docket  2.0718.  Comments  on  this  bulle- 
tin are  solicited  and  should  preferably  be 
combined  with  those  on  the  technical  speci- 
fications proposed  in  this  proceeding.  Com- 
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2.  It  is  proposed  to  revise  and  add 
Bulletin  OCE  20  as  a  new  Appendix  B 
to  47  CPR  Part  18  as  follows: 

APPE.HBIX  B— Bulletin  OCE  20— Procedure 
POR  Measuring  Radioprbodency  Euis- 
siONS  Froh  Microwave  ISM  Equipment 
(1-40  GHz) 

1.0  Introduction.  This  bulletin  describes 
the  procedures  for  measuring  radiofre- 
quency  emission  from  microwave  (1-40 
GHz)  Industrial,  scientific,  and  medical 
(ISM)  equipment.  These  equipments  are 
subject  to  the  following  regulations: 

Part  18— Technical  specifications  goverri-, 
ing  operations. 

Part  2  Subpart  I— Marketing  regulations. 

Part  2  Subpart  J— Procedures  for  obtain- 
ing equipment  authorization. 

Part  2  Subpart  K— Regulations  governing 
importation. 

"Typical  examples  of  microwave  ISM 
equipments,  include,  but  are  not  limited  to 
domestic  microwave  ovens,  microwave  dia»' 
thermy  equipment,  microwave  food  proces- 
sors, and  micfowave  industrial  heaters.  Do- 
mestic ovens  are,  by  far,  the  most  common 
example  of  such  equipment. 

2.0  Characteristics  To  Be  Measured.  Pro- 
cedures described  herein  are  intended  for 
measuring  the  operating  frequency,  the 
maximum  power  delivered  to  a  load,  and  the 
strength  of  radiations  on  the  fundamental 
and  ail  harmonic  and  spurious  frequencies 
up  to  at  least  the  10th  harmonic  or  40  GHz, 
whichever  comes  first. 

3.0  Conducted  RF  Voltage.  The  proce- 
dure In  bulletin'  OCE-A7  shall  be  used  for 
measuring  line  conducted  RF  voll&ge. 

4.0  Test  For  Radiation  Hazard.  Domestic 
microwave  ovens  are  required  to  comply 
with  the  current  Bureau  of  Radiological 
Health  Standard  for  excessi\'e  leakage  radi- 
ation. Personnel  making  tests  are  advised  to 
first  check  for  excessive  leakage  radiation 
with  a  suitable  probe,  e.g.  the  Narda  Model 
8100  Electromagnetic  Radiation  Monitor. 
Ovens  submitted  to  the  FCC  in  conjunction 
with  the  FCC  approval  and  spot  checking 
program  which  have  leakage  radiation  ap- 
parently in  excess  of  the  BRH  limit  will  not 
be  tested  and  will  be  reported  to  BRH  for 
1  their  evaluation. 

£.«  Test  Facility.  A  description  of  the 
'  test  facility  shall  be  on  file  with  the  Com- 
mlsaion  pursuant  to  Section  2.951  of  FCC 
rules.  (Note:  This  requirement  is  proposed 
In  FCC  Docket  21371.  If  final  rules  in  this 
prtxreeding  have  not  been  adopted  at  the 
time  tha  ppUc&tion  for  certification  is  fUed. 
a  description  of  the  measurement  facilities 
and  site  used  shall  accompany  the  applica- 
tion for  certtfication.) 

I     6.0    Equipment   Under  Test  (l6l/7^.   The 
'  equipment  under  test  (EUT)  shall  be  confi- 
gured  and   operated   In   a  manner   which 
f  maximizes  its  emission  characteristics  in  a 
!  typical  installation.  Power  'and  signal  distri- 
bution, grounding  and  interconnecting  (XJol- 
Ing.  and  physical  placement  of  EUT  shall 
simulate  the  typical  application  and  usage 
in  so  far  as  prarticaL  If  the  EUT  has  several 
typical  installations,  tests  shall  be  made  for 
each  installation.  In  each  iristallation  a  de- 
scription, complete  with  a  sufficient  number 
of  photographs  showing  the  layout  of  con- 
,  nectlng  taibles  and  configuration  of  equlp- 
1  ment  shall  accompany-  the  report  of  mea- 
surements.   The   EUT   shall    be    furnished 
with  rated  (nominal)  voltage  as" specified  in 
the    individual    equipment   power   require- 
ments. 
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7.0  Opemting  Conditions.  The  EUT  shall 
be  operated  at  the  specified  loan  conditions 
(mechanical  and/or  electrical)  for  which  it 
is  designed.  Loads  may  be  actual  or  simulat- 
ed as  described  below. 

7.1  Microwave  Oven  Load.  For  all  mea- 
surements the  energy  developed  by  the  oven 
is  alisorbed  by  a  dummy  load  consisting  of 
tap  water  in  a  beaker.  The  "Nalgene"  C^t. 
No.  1201-1(K)0  polypropylene  beaker,  or 
equivalent,  shall  l>e  used  as  the  container; 
however,  a  beaker  of  similar  dimensions  In 
"Pyrex"  or  other  low-loss  material  should 
be  equally  suitable.  If  the  oven  is  provided 
with  shelf  or  other  utensil  support,  tests  are 
made  with  this  In  its  normal  position.  The 
quantity  of  water  to  be  used  is  specified  in 
Paragraph  7.1.1,  7.1.2.  and  7.1.3.  For  ovens 
rated  at  1000  watts  or  less  power  output,  the 
l>eaker  shall  contain  the  quantities  of  water 
given  in  Paragraptu  7.1.1,  7.1.2,  and  7.1.3. 
For  ovens  rated  at  more  than  1000  watts 
output,  each  quantity  is  increased  by  50% 
for  each  "^OO  watts  or  fraction  thereof  in 
excess  of  1000  watts.  Additional  beakers 
shall  be  used,  if  necessary. 

7.1.1  Load  For  Measurement  of  Power 
Output  This  load  consists  of  1000  milliliters 
of  water  in  the  beaker,  located  In  the  center 
of  the  oven. 

7.1.2  Load  for  Measurement  of  Frequen- 
cy. Frequency  measurements  are  made  with 
a  load  of  lOOO  milliliters  of  water  In  the 
lieaker,  located  In  the  center  of  the  oven. 

7.1.3  Load  For  Measurement  of  Radi- 
ation on  Second  and  Third  Harmonic 
These  tests  are  made  with  two  load  quanti- 
ties, one  of  700  and  the  other  300  mlllillteni. 
Each  load  Is  tested  both  with  the  beaker  lo- 
cated In  the  center  of  the  oven  and  with  It 
In  the  right  front  comer. 

7.1.4  Load  For  AU  Other  Measurements. 
These  are  made  with  a  load  of  700  millili- 
ters, with  the  t>eaker  located  in  the  center 
of  the  oven. 

7.2  Microwave  Medical  Diathermy  Loads. 
Diathermy  equipment  operating  at  micro- 
wave frequejicles  usually  has  several  appli- 
cators of  different  sizes,  but  all  are  essen- 
tially similar  to  a  horn  or  other  type  of  di- 
rectional antenna.  Since  it  is  not  advisable 
to  use  humans  as  test  subjects  in  making  ra- 
diation, conducted  and  frequency  measure- 
ments on  these  eqult>ments,  artictfical  loads 
must  be  used. 

7.2.1  The  fLpplic&tor  is  tiighly  directional, 
and  must  be  aimed  carefully  to  maximize 
the  observed  signal  on  each  test  frequency. 
The  receiving  antenna  also  must  be  oriented 
and  adjusted  In  height  so  as  to  obtain  the 
maximum  indication.  Usually,  but  not  In  all 
<;ases,  the  maximam  radiation  on  harmonic 
and  spurious  frequencies  emanates  from  the 
Rpplicator.  There  will  be  significant  radi- 
ation from  the  cabinet  if  the  magnetron 
filament  filter  is  Inadequate.' 

7.2  2  These  diathermy  equipments  com- 
monly reduce  pKJwer  for  treatment  purposes 
by  reducing  plate  supply  voltage  to  the  mag- 
netron. At  low  power  levels  the  magnetron 
Is  subject  to  modlng  effects  due  to  -plate 
supply  voltage  variation  and  output  mis- 
match. Consequently,  most  such  devices 
have  spurious  emissions  of  considerable 
strength  near  the  ojieratlng  frequency.  In 
some  ca-ses  these  may  be  as  much  as  400  or 
500  MHz  from  the  principal  emission.  Multi- 
ple spurious  emissions  are  also  common. 
When  measuring  so<u-ious  emissions  are  also 
common.  When  measuring  spurious  emis- 
sions near  the  fundamental  Cn  the  ranges 
2000-2400  MHz  and  2500-3000  MHz),  it  is 
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desirable  to  use  a  narrow, band  pass  niter 
tuned  to  the  frequency  of  the  emission 
being  measured  or  a  narrow  band  rejectioii 
filter  tuned  to  the  fundamental  (2450  MHe>. 
The  attenuation  which  this  filter  has  at  the 
test  frequency  should  be  taken  into  account 
when  computing  the  field  strength. 

7.Z.3  A  high-pass  filter  also  may  be  re- 
quired when  making  measurements  on  har- 
monic frequencies  to  assure  that  the  strong 
signal  at  the  fundamental  frequency  does 
not  generate  harmonics  in  the  input  circuit 
of  the  field  strength  meter.  ' 

8.0  Frequency  Measurements.  To  show 
compliance  with  the  reduced  frequency  tol- 
erance requirements  for  medical  diathermy 
and  consumer  ISM  equipment  designed  to 
operate  on  an  ISM  frequency,  the  following 
frequency  measurements  are  required. 

8.1  For  pulsed  equipment,  frequency 
measurements  are  made  by  beatLig  a  trans- 
fer oscillator  against  the  fundamental  emis- 
sion of  the  oven  and  measuring  the  frequen- 
cy of  the  oscillator  with  a  suitable  frequen- 
cy counter.  Ordinary  frequency  counter* 
cannot  be  tised  to  measure  the  equipment 
frequency  directly  in  pulsed  units.  Conttni^ 
ous-wave  ISM  equipment  are  measured 
either  by  the  transfer  oscillator  method  or 
by  direct  measurement  with  a  frequency 
counter.  Measurements  are  made  of: 

(a)  The  variation  of  frequency  with  time, 
using  the  load  specified  in  Section  7.1.2, 
starting  with  th^  EUT  and  load  at  room 
temperature  and  continuing  until  the  load 
quantity  has  l^eeA  reduced  by  evaporation 
to  approximately  20%  of  the  original  quan- 
tity. This  test  is  made  with  nominal  rated  ac 
supply  voltage. 

(b)  The  variation  of  frequency  for  Une 
voltage  variation  from  80%  to  125%  of  nomi- 
nal rated  voltage,  starting  with  the  oven 
warm  from  at  least  10  minutes  use.  with  a 
load  as  specified  in  Section  7.1.2  and  with 
this  load  at  room  temperature  at  the  begin- 
ning of  the  test. 

9.0  Measurement  of  Radiated  Emissions. 

9.1  Test  Set-Up.  When  possible,  the  EUT 
shall  be  placed  on  a  turntable  at  normal  op- 
erating height  (approximately  36"  for  table- 
model  or  built-in  units,  or  12"  for  floor- 
mounted  ones).  Measurements  are  made 
using  the  load  described  in  Section.  7.1  or 
7.2,  as  applicable,  with  nominal  rated  act 
supply  voltage  applied  to  the  oven. 

9.2  Measuring  Equipment  Measure- 
ments are  made  with  standard  field 
strength  meters,  using  dipole  antennae  on 
frequencies  l>elow.l  GHz  and  horn  antennae 
above  1  GHz.  At  the  PCC  LAlx>ratory  a  PO- 
LARAD  FIM  is  used  in  the  range  1-10  GHx. 
and  Stdddard  NM-22A.  NM-30A  and  NM- 
52  or  Eknpire  Devices  NF-105  series  field 
strength  meters  are  used  in  the  range  below 
IGHz. 

9. 2 J  Detector  Circuit  Measurecqents  are 
made  using  the  average  detector  in  the  field 
strength  meter.  The  emission  from  a  micro- 
wave ISM  equipment  is  often  a  very  com- 
plex wave  resulting  from  amplitude  and  fre- 
quency m(xlulatton  of  the  rf  carrier.  The 
emission  bandwidth  of  various  EOls  has 
been  found  to  range  from  a  fraction  to  sev- 
eral times  the  bandwidth  (3  to  S  MHe)  of 
usual  microwave  field  strength  meter. 

9.3  Menjiurement  Procedure.  Initial  mea- 
surements are  made  near  the  EUT  with  the 
measuring  antenna  10  feet  from  the  nearest 
part  of  the  EUT.  The  dummy  load  specified 
in  Section  7.1  or  7.2  is  used,  as  applicable. 
The  EUT  is  rotated  about  its  verti(>al  axis 
on  the  turntable,  and  the  polarization  ana 
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height  of  the  receiving  antenna  are  varied 
to  obtain  the  highest  field  strength  on  the 
particular  frequency  under  observation. 
Measurements  at  the  10  foot  distance  are 
nr.ade  on  a  standard  test  sjte:  with  the  equip- 
ment and  antenna  located  so  as  to  minimize 
effects  due  to  reflections  "from  the  building 
structure  or  other  items  in  the  field.  For 
measurements  above  1  GlTz  and  at  10  feet, 
an  antenna  of  small  aperture  (i.e.,  a  small 
'  horn,  without  its  reflector)  is  used,  because 
the  field  6ver  the  area  of  a  large  antenna 
would  be  non-uniform,  and  such  an  antenna 
would  not  have  the  gain  normally  expected. 

9. 3.  J  At  each  test  frequency,  the  reading 
of  «the  field  strength  meter  is  observed 
during  the  heating  cycle  as  the  following 
factors  are  varied: 

(a)  Orientation 

<b)  Antenna  orientation 

(c)  Antenna  polarization 

(d)  At  the  second  and  third  harmonic 
only,  the  two  load  sizes  and  load  locations 
specified  in  Section  7.1.3. 

,  <e)  For  microwave  ISM  equipment,  such 
as  ovens,  employing  mode  stirrers,  the  test 
should  include  several  cycles  Of  stirrer  rota- 
tion. 

9.3.2.  At  the  second  and  third  harmonics, 
the  recorded  data  should  include  the  high- 
est reading  observed  for  each  load  size  and 
load  location.  At  other  frequencies  the  high- 
est reading  observed  should  be  recorded. 

9.3.3  When  measuring  sidebands  close  to 
the  fundamental  (near  the  edges  of  the  ISM 
band  frequency  limits)  care  must  be  taken 
to  avoid  errors  caused  by  overload  from  the 
emission  at  the  fundamental  frequency.  A 
tunable  filter  can  be  lisefully  employed  to 
reduce  the  level  of  the  fundamental  relative 
to  that  of  the  particular  sideband  if  over- 
load occurs.  Overload  can  be  detected  by  ob- 
serving the  relative  change  In  indicated 
signal  level  for  different  values  of  input  an- 
tenuator,  either  internal  or  external  to  the 
FIM. 

9.3.4  Since  most  microwave  fiehl  strength 
meters  have  relatively  little  rejection  at  the 
Image  frequency,  care  should  be  taken  to 
assure  that  apparent  spurious  emissions  in 
the.  vicinity  of  the  image  frequency  are 
really  present.  A  tunable  filter  or  band-pass 
filter  can  be  used  to  annenuate  the  funda- 
mental frequency  as  for  the  side-bands. 

10.0  Data-Reporting  Format  The  mea- 
surement Results  expressed  in  /iV/m  at  3 
meters  for  radiated  emissions  and  mUlivolts 
for  terminal  RF  voltage  shall  be  presented 
in  tabular  and/ or  graphical  form  showing 
measured  level  at  each  frequency  for  direct 
comparison  with  the  applicable  technical 
specifications.  Instrumentation  and  Instru- 
*  ment  settings,  calibration  data,  antenna 
specifications,  EUT  arrangement,  and  all 
other  pertinent  details  shall  be  included 
along  with  the  measurement  results. 

Appendix  C 

THIS  IS  PROPOSED  REVISION  OF  BULLETIN 
OCE  39  DATED  OCTOBER  1979' ISZE  FCC 
NOTICE  OF  PROPOSED  RULE  MAKING  IN 
DOCKET  20718) 

This  proposed  bulletin  is  issued  as  a  part 
of  the  Notice  of  Proposed  Rule  Making  In 
FCC  Docket  20718.  Comments  on  this  bulle- 
tin are  solicited  and  should  prefera'bly  be 
combined  with  those  on  the  technical  speci- 
fications proposed  in  this  proceeding.  Com- 
ments should  clearly  reference  FCC  Docket 
30718  and  should  be  submitted  by  May  1. 
1979.  Reply  comment  may  be  submitted  by 
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June  1.  1979.  Federal  Communications  Com- 
mission. Office  of  the  Chief  Engineer, 
Washington.  D.C.  20554. 

3.  It  is  proposed  to  revise  and  add 
Bulletin  OCE  39  as  a  new  Appendix  C 
to  47  CFJl  Part  18  as  follows: 

Appendix  C-OCE  39— Procedure  for 
Measuring  Radio  Frequency  Emis- 
sions From  Medical  Diathermy 
Equipment 

1.0  Introduction.  '  Medical  diathermy 
equipment  is  a  class  of  Industry,  scientific, 
and  medical  (ISM)  equipment  that  gener- 
ates and  uses  radio  frequency  (RF)  energy 
for  therapeutic  treatment.  To  provide  assur- 
ance that  this  energy  is  not  a  source  of 
harmful  Interference,  it  must  be  manufac- 
tured and  operated  under  regulations  pro- 
mulgated by  the  FCC. 

This  equipmeiit  is  subject  to  the  following 
rules: 

FCC  Part  ISt-'Nchnical  specifications 
goven^ng  the  manufacture  and  operation  of. 
the  equipment. 

FCC  Part  2  Subpart  I— Regulations  gov- 
erning marketing. 

FCC  Part  2  Subpart  J— Procedures  for  ob- 
taining the  required^equipment  authoriza- 
tion. 

FCC  Part  2  Subpart  K— Regulations  gov- 
erning importation. 

2.0  Characteristics  of  Typical  Equip- 
ments. Three  frequency-  bands  are  In  cur- 
rent use  for  therapeutic  treatment.  Equip- 
ments operating  in  the  band  at  13.56  MHz 
use  crystal-controlled  oscillators;  the  fre- 
quency tolerance  limits  are  too  small  to 
permit  other  types  of  frequency  control. 
Equipments  operating  in  the  band  at  21.19. 
MHz  may  use  crystal-cc>n  trolled  osciljatoft 
or  self -excited  power  o.sclJlator  circuits.  The 
loading  must  be  restricted  for  the  latter 
type  to  enable  the  equipment  to  stay  withih 
the  prescrit>ed  frequency  tolerance  limits. 
Equipments  operating  in  the  band  at  2450 
MHz  usually  employ  fixed-tuned  magne- 
trons. 

3.0  Characterifitics  To  Be  Measured.  The 
technical  sOecif ications  Tor  medical  diather- 
my are  in  Subpart  3  of  Part  18  of  the  FCC 
Rules.  Test  procedures  described  in  this  bul- 
letin are  given  for  measuring  operating  fre- 
quency, maximum  ^wer  delivered  to  the 
load  and  the  radiated  field  strength  of  all 
emissions  (fundamental,  harmonics  and  spu- 
rious) up  to  at  least  40  GHz  or  the  thirtieth 
harmonic,  whichever  comes  first.  The  proce- 
dure for  showing  compliance  with  the  RF 
line  conducted  voltage  limit  is  delineated  in 
Bulletin  OCE-47. 

4.0  Test  for  Radiation  Hcfsard.  The  fields 
from  Equipment  Under  test  (EUT)  operat- 
ing on  higher  frequencies  (above  900  MHz) 
may  be  of  sufficient  magnitude  to  be  a 
hazard  to  testing  personnel.  Such  fields 
should  be  measured  first  with  a  suitable  ra- 
diation monitor,  e.g.  NARDA  Model  8100. 
testing  personnel  should  take  precautions 
and  not  expose  themselves  to  appreciable 
fields  for  any  extended  period  of  time. 

5.0  Measuring  EQUipment 

5.1  Frequency  counters  can  be  used  di- 
rectly for  frequency  measurements  on  dia- 
thermy equipment  having  good  frequency 
stability  and  little  or  no  modulation  on  their 
emissions.  Where  the  diathermy  is  unstable, 
has  its  frequency  affected  appreciably  by 
load  effects,  is  pulsed  or  Heavily  modulated, 
it  is  necessary  to  employ  a  spectrum  analyz- 


er to  observe  the  frequency  variations  and 
use  a  transfer  o.scillator  and  frequency 
counter  to  measure  the  (requency  of  the 
equipment  under  the  various  test  condi- 
tions. 

5.2  Radiation  measurements  shall  be  . 
made  with  a  field  strength  meter  that  con- 
forms with  the  requirements  of  American 
National  Standard  Specification  For  Elec- 
tromagnetic Interference  an*  Field 
Strength  Instrumentation  10  kHz  to  1  GHz 
C63. 2-1977.*  Other  instruments,  e.g..  spec- 
trum analjrzer.  may  be  used  for  certain  re- 
stricted or  specialized  measurementiS  when 
correlation  data  have  been  taken  to  estab- 
lish the  methods  of  conversion  of  data  to 
that  achieved  with  C63.2  instrumentation. 

5.3  The  measuring  equipment  shall  be 
calibrated  frequently  enough  to  Insure  accu- 
racy of  measurements,  but  not  more  than  6 
months  before  the  measurements  are  made. 
Adjustments  should  t>e  made  and  correction 
factors  applied  in  accordance  with  the  in- 
struction manual  of  the  Instrument.    • 

5.4  For  radiation  measurements  below  18 
MHz,  a  balanced  loop  antenna  with  dimen- 
sions such  that  it  will  be  completely  en- 
closed by  a  squai;e  .0.6  meters  on  a  side  shall 
be  used.  The  loop  shall  be  supported  in  a 
vertical  plane  and  be  rotatable  about  the 
vertical  axis.  The  lowest  point  of  the  loop 
shall  be  1  meter  above  the  ground. 

5.5  For  radiated  measurements  above  25 
MHz  and  below  1  GHz,  a  tuned  calibrated 
dipole  antenna  shall  be  used.  The  dipole 
shall  be  matched  to  the  feeder  by  a  suitable 
transforming  divice  (l)alun). 

5.6  For  radiation  measurements  between 
18  MHz  and  25  MHz,  either  the  loop  or 
dipole  antenna  may  be  used. 

5.7  For  radiation  measurements  above  1 
GHz  and  below  40  GHz.  an  appropriate  lin- 
early polarized  horn  antt;nna  shall  be  used 
for  each  frequency  measured.  The  anterma 
shall  be  capable  of  making  separate  mea- 
surements of  the  vertical  and  horizontal 
component  of  the  radiated  field. 

5.8  The  dectbr  function  switch  shall  be 
set  in  average  or  quasi-peak  function  posi- 
tion. 

5.9  The  level  of  radiation  shall  be  report-  • 
ed  in  terms  of  the  average  Value  of  the  field 
strength  (in  jiV/m  or  dB  above  1  >iV/m)  at 
the  distance  specified  in  the  rules. 

6.0  Data-Reporting  format 

6.1  The  test  results  reported  to  the  Com- 
mission in  support  of  the  application  for 
certification  shall  be  expressed  In  the  units 
(fiV/m  at  the  specified  distance,  millivolts, 
etc.)  specified  in  the  rules  and  presented  in 
tabular  graphical  form  showing  measured 
level  at  each  frequency.  A  description  of  the 
particular  test  instrument  used,  instrument 
settings,  calibration  Information,  antennae 
specifications,  equipment  under  '  test  ar- 
rangement and  all  other  pertinent  details 
shall  be  included  along  with  the  test  data. 

6.2  To  be  acceptable  for  certification, 
medical  diathermy  equipment  with  its  appli- 
cators must  comply  with  all  the  technical 
specifications  in  Subpart  B  of  Part  18  (47 
CPU  18.150  et  seg.).  Since  some  equipments 
use  more  than  one  set  of  applicators,  there 
can  be  instances  in  which  an  equipment  is  in 
compliance  with  some  applicators  and  not 
with  others.  In  such  a  case,  certification  can 


*A  draft  copy  of  this  standard,  which  is 
approved  for  publication.  In  available  for 
$5.00  from  Ms.  Mary  Goulding,  Institute  of 
EUectrical  and  Electronic  Engineers.  345  E. 
47th  St..  New  York,  NY  10017.  A  $5.00  check 
or  money  order  must  accompany  the  order. 


be  granted  covering  only  those  applicators 
with  which  the  equipment  complies  with 
the  technical  requirements. 

7.0  Description  of  Tat  Facility  Required. 
IndiWdual  making  measurements  on  medi- 
cal diathermy  equipment  requiring  certifica- 
tion must  file  a  description  of  their  test  fa- 
cility with  the  Commission  in  accordance 
with  S  2.951  et  seq.,  of  the  rules. 

Note.— This  requirement  is  proposed  in 
.PCC  Docket  21371.  U  final  rules  In  this  pro- 
ceeding have  not  been  adopted  at  the  time 
the  application  for  certification  is  filed,  a 
description  of  the  measurement  facilities 
and  site  used  shall  accompany  the  applica- 
tion for  certification. 

LO  Equipment  Under  Test  (.EUT).  The 
equipment  under  test  (EUT)  shall  be  confi- 
giired  and '  operated  in  a  maimer  which 
maximizes  its  emission  characteristics  in  a 
typical  Installation.  Power  and  signal  distri- 
bution, grounding  and  Interconnecting  ca- 
bling and  physical  placement  of  EUT  shall 
simulate  the  typical  application  and  usage 
in  so  far  as  practical.  If  the  EUT  has  several 
typical  installations,  tests  shall  be  made  for 
each  installation.  In  each  installation  a  de- 
scription, complete  with  a  sufficient  numt>er 
of  photographs  showing  the  layout  of  con- 
necting cables  and  configuration  of  equip- 
ment shall  accompany  the  report  of  mea- 
surements. 

The  EUT  shall  be  supplied  with  rated 
(nominal)  voltage  as  specified  in  the  individ- 
ual equipment  power  requirements.  The 
power  supplied  to  the  EUT  shall  be  filtered 
to  meet  the  requirements  of  Paragraph  12.3. 

9.0  Applicators  and  Artificial  Loads. 
Most  equipment  operating  at  13.56  MHz  are 
provided  with  more  than  one  set  of  treat- 
ment applicators.  These  may  be  either  ca- 
pactive  or  Inductive  in  nature;  that  is.  they 
are  intended  to  apply  electric  or  magnetic 
fields  to  the  area  of  the  body  to  be  treated. 
Equipment  operating  at  2450  MHz  usually 
has  several  applicators  of  different  sizes, 
but  all  are  essentially  similar  to  a  horn  or 
other  type  of  directional  antenna.  Since  it  is 
not  advisable  to  use  humans  as  test  subjects 
In  making  radiation  and  frequency  measure- 
ments on  these  equipments,  artificial  loads 
must  be  used. 

9.1  For  inductive  applicators,  such  as 
'cables  and  inductive  drums,  the  load  con- 
sists of  a  flat  spiral  of  three  turns  of  V4" 
wide  shield  braid  (6"  I.D./IO"  O.D.)  connect- 
ed to  two  medium-base  lamp  sockets  in 
series^  The  spiral  is  c.  mented  between  two 
12"  discs  of  insulating  material  for  support, 
with  the  sockets  attached  near  the  center  of 
the  outer  face  of  one  disc.  In  use  the  assem- 
bly is  coupled  to  the  applicator  at  such  a 
spacing  with  that  combination  of  lamps 
(one  or  two  100  watt,  200  watt,  300  watt/120 
volt  or  100  watt/32  volt  lamps)  whichever 
produces  the  greatest  power  output  into  the 
load.  Where  only  one  lamp  is  used,  a  plug 
fuse  is  inserted  Into  the  Idle  socket  to  com- 
plete the  circuit.  For  cable  applicators,  a 
wooden  spider  is  used  to  form  the  cable  into 
a  coU  of  dimensions  similar  to  the  spiral  In 
the  load.  ' 

9.2  For  capacltive  applicators,  such  as 
pads  and  cuffs,  the  load  consists  of  two  co- 
planar  metal  sheets  (7"  x  9".  15"  c-c)  cement- 
ed between  two  insulating  sheets  10"  x  23". 

j  and  connected  to  two  medium-base  lamp 
sockets  located  along  the  center-line  of  the 
upper  InsulatiAg  sheet.  The  sockets  are  ar- 
ranged so  that  they  can  be  connected  either 
in  series  or  in  paralleL  In  use.  the  load  as- 
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sembly  Is  coupled  to  the  i4>plicators  at  such 

a  spacing  and  with  such  a  lamp  combination 

'  as  produces  the  greatest  power  output  into 

*  the  load,  using  either  one  or  two  lamps  of 

~  the  types  listed  in' paragraph  4.1  in- series  or 

parallel. 

9.3  For  contact  applicators,  such  as  vagi- 
nal or  prostate  applicators,  the  load  consists 
of  a  three-gallon  terracotta  or  glass  Jar  con- 
taining two  gallons  of  physiological  saline 
solution.  The  contact  applicator  is  Immersed 
In  the  solution  and  the  Jar  is  placed  on  the 
pad  or  other  capactive  applicator  required 
to  complete  the  electrical  circuit.  This  load 
may  also  b^  used  for  microwave  diathermy 
tests  if  desired;  however.  It  is  not  usual  to 
test  these  In  the  loaded  condition,  since  the 
radiation  Is  greater  for  the  unloaded  condi- 
tion (a  load  of  this  type  placed  In  front  of 
the  applicator  will  absorb  power  t>oth  at  the 
fundamental  frequency  and  at  harmonic 
frequencies). 

10.0  Frequency  Measurements. 

10.1  Those  treatment  conditions  which 
load  the  diathermy  lightly,  such  as  treat- 
ment of  IxKly  extremities,  will  produce  the 
greatest  effect  on  frequency  due  to  load 
changes,  and  nearly  approach  the  condition 
in  which  the  device  Is  loaded  only  by  the  ra- 
diation from  the  applicator  leads.  For  such 
conditions,  th^  load  effect  on  frequency 
variation  is  determined  by  finding  the  ex- 
treme values  of  frequency  obtainable  by  ad- 
justment of  external  controls,  applicator 
spacing,  and  patient  load,  for  each  combina- 
tion of  applicators. 

10.2  After  a  five-minute  no-load  warm  up 
from  a  cold  start  at  room  temperature 
(without  applicators  connected),  for  each 
combination  of  applicators  determine  the 
maximum  and  minimum  freqv^ency  obtain- 
able for  very  light  load  by  variation  of  ex- 
te^al  controls  and  applicator  spacing. 

10.3  Using  that  combination  of  applica- 
tors, load,  and  load  spEu;ing  which  produces 
the  maximum  observable  power  output  into 
the  load,  operate  the  equipment  from  a  cold 
start  at  room  temperature  for  a  period  of 
six  hours  (two  hours  for  portable  equip- 
ment, l.e.,  table  models).  Measure  the  fre- 
quency at  the  beginning  of  the  nm  and  at 
frequent  intervals  untU  its  completion. 

10.4  After  the  run  described  In  Para- 
graph 10.3,  immediately  repeat  the  observa- 
tions described  in  Paraeraph  10.2  for  all  ap- 
plicators. 

10.5  Pursuant  to  $18,102,  the  maximum 
and  minimum  frequencies  measured  In  the 
tests  described  In  paragraphs  10.2,  10.3,  and 
10.4  must  be  within  70%  of  the  frequency 
tolerance  listed  in  Section  18.100  for  the 
band  used. 

11.0  Radiation  Measurements:  EUT  Op- 
erating  Belov)  900  MHz. 

11.1  A  search  using  a  FSM  or  spectnun 
analyzer  with  a  broadband  antenna  within 
10  feet  of  the  EUT  should  be  made  to  deter- 
mine those  frequencies  on  which  the  equip- 
ment has  the  strongest  radiation.  Tliis  test 
should  be  made  with  all  applicator  combina- 
tions, both  with  and  without  load.  The  fre- 
quency selected  from  this  test  should  In- 
clude all  those  within  20  dB  of  the  strongest 
emission  observed  In  the  series,  taking  Into 
account  the  calibration  of  the  antenna(s) 
and  equipment  used.  The  frequency  range 
examined  should  extend  from  the  lowest 
frequency  generated  in  the  EUT  to  the  thir- 
tieth harmonic.  * 

11.2  The  EUT  shall  be  placed  on  a  rotat- 
able non-conducting  test  platform  one 
meter  in  height,  fed(wlth  power  and  control 
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circuits  via  underground  cable.  The  measur- 
ing equipment  shall  be  placed  ao  its  receiv- 
ing antenna  is  30  meters  from  the  center  of 
the  platform  and  at  a  height  above  ground 
where  the  center  line  of  the  aerial  is  the 
same  height  as  the  approximate  center  of 
the  EUT.  The  EUT  and  load,  the  table  on 
which  the  applicator  and  loads  are  placed, 
stiall  be  located  on  the  platform  that  the 
group  is  symmetrical  about  the  axis  of  rota- 
tion of  the  platform.  For  each  frequency, 
having  significant  strength  for  each  applica- 
tor combination,  Iwth  with  and  without 
load,  rotating  the  platform  to  determine  the 
orientation  giving  the  maximum  observable 
value.  This  must  be  done  for  both  horizon- 
tal and  vertical  polarization  of  the  receiving 
antenna. 

11.3  Some  HP  diathermy  equipment  has 
a  discontinuous  or  pulsed  output.  It  is  not 
possible  to  obtain  accurate  measurements  of 
the  average  value  of  the  emissions  from 
these  devices  if  the  field  strength  meter 
uses  a  logarithmic  amplifier  In  the  metering 
circuit.  The  measurements  should  be  made 
with  one  of  the  non-logarittmilc  FSM  (such 
as  Stoddart  NM-30  or  Empire  NF-105)  If 
possible.  If  a  logarithmic  FSM  must  be  used, 
the  observations  should  be  made  with  the 
FSM  function  switch  in  the  quasi-peak  posi- 
tion, and  the  average  value  computed  for 
each  observation  on  the  basis  of  the  meas- 
ured characteristics  of  the  transmitted 
pulse. 

12.0  Field  Strength  Measurements:  EUT 
Operating  Above  900  MHz.  Radiation  mea- 
surements for  medical  diathermy  operating 
on  frequencies  above  900  MHz  shall  follow 
the  test  procedure  described  In  Bulletin 
OCE-20  for  microwave  ISM  equipment. 

Afpotdiz  D 
this  is  a  paoposes  mxw  bulurim  ocx  4t 

This  proposed  bulletin  is  issued  as  a  part 
of  the  Notice  of  Proposed  Rule  Making  in 
PCC  Docket  20718.  Comments  on  tills  bulle- 
tin are  solicited  and  should  preferably  be 
combined  with  those  on  the  technical  speci- 
fications proposed  in  this  proceeding.  Com- 
ments should  clearly  reference  FC7C  Docket 
20718  and  should  be  submitted  by  May  1. 
1979.  Reply  comments  may  be  submitted  by 
June  1. 1979. 

Federal  Communications  Commission. 
Office  of  the  Chief  Engineer.  Washington. 
D.C.  20554. 

4.  It  is  proposed  to  revise  and  add 
Bulletin  OCE  47  as  a  new  Appendix  D 
to  47  CFR  Part  18  as  follows: 

Appendix  D-OCE  47— Procedukx  fob 
Measxtrihg  RF  Lnfx  Consuctxd  Voltacb 

1.0^  Iritroduction. 

1.1  Many  electronic  devices  in  use  today 
generate  and  use  radio  frequency  (RF) 
energy  as  part  of  their  operation.  Unless 
properly  filtered,  a  part  of  this  energy  is 
conducted  via  the  power  cord  back  into  the 
public  utility  network  and  Is  capable  of 
causing  malfunctions  In  other  equipment 
(such  8S*a  receiver)  connected  to  this  net- 
work. A  part  of  the  RF  energy  on  the  power 
network  may  also  t>e  radiated  and  cause 
malfunctions  in  equipment  which  is  In  the 
vicinity  of  the  network  even  though  not 
connected  to  the  network. 

To  reduce  this  Interference  potential,  the 
PCC  has  adopted  limits  on  the  amount  of 
RF  energy  fed  back  into  the  public  utility 
power  network  for  many  classes  of  equip- 
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tnent.  For  example,  radio  receivers  and  low 
power  communication  devices  are  subject  to 
the  specifications  in  Part  15  of  PCC  rules; 
low  voltage  (less  than  600  volts  r.m.s.)  indus- 
tlal.  scientific,  and  medical  (ISM)  equip- 
ment are  subject  to  the  specifications  in 
Part  18  of  the  rules. 

1.2  This  bulletin  describes  the  procedure 
for  measuring  RF  line  conducted  voltage. 
The  procedure  for  determining  compliance 
with  other  technical  parameters  are  de- 
scribed in  a  number  of  different  OCE  Bulle- 
tins. 

1.3  In  addition  to  technical  specifica- 
tions, the  equipment'may  aLso  be' subject  to 
one  or  more  of  the  Commission's  equipment 
Authorizations  (certification,  type  accept- 
ance, type  approval,  ISM  registration).  The 
procedure  for  obtaining  FCC  approval  is  set 
out  in  Subpart  J  of  Part  2  of  the  Rules. 
Compliance  with  both  the  technical  and 
equipment  authorization  (if  required)  specie 
fications  is  a  prerequisite  for  marketing  the 
equipment.  The  marketing  and  importation 
specifications  are  set  out  in  Subpart  I  and  K 
of  Part  2  of  the-  rules,  respectively. 

^0  Low  Voltage  and  Low  Current  RF  De- 
vices. Radio  receivers  and  other  low  power 
equipment  operating  with  less  than  150 
Tolts  (rms)  and  3  amperes  (single  phase) 
may  use  the  procedure  specified  in  the 
standard  IEEE— 213— 1961  "RADIO  INTER- 
FERE^fCTE:  Methods  of  Measurement  of 
Conducted  Interference  Output  to  the 
fower  Line  from  FM  and  Television  Broad- 
cast Receivers  in  the  Range  of  300  kHz  to  25 
MHz."  '  This  procedure  may  be  used  for 
other'^than  broadcast  receivers,  provided  it 
is  modified  to  account  for  the  different  op- 
erating conditions.  For  equipment  operating 
with  a  current  and  voltage  rating  greater 
than  3 A  and  125  volts,  the  procedure  in  this 
bulletin  shall  be  used. 

3.0  General  Test  Conditions.  In  general, 
measurements  shall  be  made  with  the 
equipment  under  test  (EUT)  connected  to 
the  power  line  through  a  standard  radio  fre- 
quency (RF)  impedance  which  is  to  be  pro- 
vided by  a  line  impedance  stabilization  net- 
work (See  paragraph  3.3).  The  network 
must  be  inserted  in  series  with  each  current 
ca^ying  conductor  in  the  line  supplying 
power  to  the  EUT.  For  ISM  equipment, 
tests  shall  be  made  under  full  lead,  half 
load,  and  no  load  conditions  with  any  exter- 
nal attachments  stretched  out  in  both  the 
horizontal  and  vertical  planes. 

3.1  Test  Site.  Powerline  measurements 
should  be  made  in  a  screened  enclosure.  A 
description  of  the  test  facility  shall  be  filed 
with  and  approved  by  the  Commission,  pur- 
suant to  §  2.951  of  the  rules.  (Note:  This  re- 
quirement to  file  a  description  of  the  test 
facility  is  proposed  in  FCC  Docket  No. 
21371.) 

3.2  Measuring  Instrumentation. 

3.2.1  Measurements  shall  be  made  with  a 
radio  noise  meter  conforming  to  the  require- 
ments of  American  National  Standard  Spec- 
ification For  Electromagnetic  Interference 
and  Field  Strength  Instrumentation  10  kHz 
to  1  GHz  C63.2-1977.'  Other  instruments 


'This  standard  is  available  for  purchase 
from  the  Institute  of  Electrical  and  Elec- 
tronics Engineer,  Inc.,  345  East  47th  St., 
New  York,  New  York  10017.  Purchase  price 
is  $3.00  as  of  August  1978. 

'A  draft  copy  of  this  standard,  which  is 
approved  for  publication.  Is  available  for 
$5.00  from  Ms.  Mary  Goulding.  Institute  of 
Electrical  and  Electronic  Engineers,  345  E. 
47th  St.,  New  YorkrNY  10017.  A  $5.00  check 
or  money  order  must  accompany  the  order. 
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may  be  used  for  certain  restricted  or  special- 
ized measurements  when  correlation  of  data 
have  been  taken  to  establish  the  methods  of 
conversion  of  data  to  that  achieved  with 
C63.2  instrumentation. 

3.2.2  The  radio  noise  meter  shall  be  cali- 
brated and  checked  frequently  enough  to 
assure  its  accuracy.  Adjustments  should  be 
made  and  correction  factors  applied  in  ac- 
cordance, with  instruction  contained  In  the 
manual  for  the  radio  noise  meter. 

3.2.3  The  detector  function  selector  of 
the  meter  shall  be  set  to  average  or  quasl- 
peak.  Where  a  correlation  can  be  shown  be- 
tween average  and  some  other  detector 
function  for  a  particular  piece  or  class  of 
equipment,  that  detector  function  Jmay  be 
used.  / 

3.2.4  The  bandwidth  of  the  meter  shall 
be  set  in  accordance  with  the  following: 


Measurement  FYequency 
,    Range 

Required  Bandwidth 

10-350  kHz „. 

0.2SO-25  MHz. 

1  kHz 
la  kHz 

Where  these  bandwidths  cannot  be  used, 
another  bandwidth  may  be  used  provided 
the  measiu-ed  value  is  adjusted  accordingly. 

3.3  Line  Impedance  Stabilization  Net- 
VDork  ILISN).  To  insure  a  defined  impedance 
at  radio  frequencies  across  the  power  feed 
at  the  point  of  measurement  of  terminal 
voltage  and  also  to  provide  isolation  of  the 
EUT  from  the  ambient  RF  energy  on  the 
power  line,  a  Line  Impedance  Stabilization 
Network  (LISN)  with  the  impedance  charac- 
teristics shown  in  figure  1  shall  be  usecL  For 
measurements  over  the  frequency  range 
0.15  to  30  MHz,  the  network  in  figure  2  shall 
be  used  For  measurement  from  0.01  to  30 
MHz.  the  network  in  figure  3  shall  be  used. 

3.3.1  A  coaxial- type  connector  shall  be 
provided  for  connection  of  the  radio-noise 
meter  by  means  of  a  50-ohm  cable,  or  (»n- 
nection  of  a  50-ohm  terminating  resistance 
across  the  1000-ohm  resistor.  Provisions 
shall  be  made  for  bonding  the  LISN  enclo- 
sure to  the  ground  plane  used.  If  a  direct 
bond  is  not  possible,  for  instance  with  con- 
crete floors,  a  met&l  sheet  2  meters  square 
shall  be  placed  under  the  LISN  and  bonded 
to  the  LISN  by  a  short  low  impedance  con- 
nection. 

3.3.2  When  isolating  and  artificial  mains 
networks  cannot  be  used,  the  method  shown 
in  figure  4  shall  be  used.  The  measurement 
shall  be  made  between  each  line  and  a  suit- 
able earth  (earth  plate,  water  pipe,  metal 
tube)  with  a  blocking  capacitor  C  and  a  re- 
sistor such  that  total  impedance  between 
line  and  earth  is  1500  ohms.  The  effect  on 
the  accuracy  of  measurement  of  any  device 
used  to  protect  the  measuring  set  against 
dangerous  current  shall  either  be  less  than 
10  dB  or  be  allowed  for  in  the  calculations. 

3.3.3  When  making  voltage  measure- 
ments, care  must  be  taken  to  avoid  spurious 
radio  frequency  voltage  being  induced  into 
the  supply  leads  by  direct  pick-up,  and  it 
may  be  necessary  to  screen  the  measuring 
set  and  the  supply  leads  from  the  EUT. 

3.4  Operating  Conditions. 

3.4.1  The  equipment  under  test  (EUT) 
shall  be  operated  at  the  specified  load  con- 
dition (mechanical  and  electrical)  for  which 
it  Is  designed.  Load  may  be  actual  or  simu- 
lated as  may  be  described,  herein,  for  partic- 
ular types  of  equipment. 


3.4.2  The  EUT  shall  be  operated  for  a 
sufficient  period  of  time  to  approximate 
normal  operating  conditions.  The  warm-up 
time  used  in  the  test  shall  be  stated  along 
with  the  test  results. 

3.4.3  The  EUT  shall  be  grounded  in  ac- 
cordance with  the  equipment  requirements 
and  condition  of  actual  use.  When  the  EUT 
is  furnished  with  a  grounded  terminal  or  in- 
ternally grounded  lead,  the  ground  lead  (or 
connection)  shall  be  connected  to  the 
ground  plane  simulating  actual  installation 
condition.  Any  Internally  grounded  lead  in- 
cluded in  the  plug  end  of  the  line  cord  of 
the  E^T  shall  be  connected  to  ground 
through  the  utility  power  service.  (See  also 
Sections  3.4.4  a^d  3.6  below.) 

3.4.4  The  network  In  figure  4  may  be 
used  for  measuring  RF  line  conducted  volt- 
age when  measured  at  the  user's  site.  The 
results  of  the  measurements  will  be  depend- 
ent on  the  impedance  presented  by  the 
power-system  and  may  vary  with  time  and 
location  due  to  variations  in  the  power 
system  impedance.  If  this  is  the  case,  the 
tests  shall  be  repeated  over  a  suitable  period 
of  time  to  determine  the  variation  in  meas- 
ured values.  Such'  test  results  shall  be  re- 
garded as  unique  to  the  particular  installa- 
tion environment  in  which  the  ETUT  was 
tested. 

3.4.5  The  EUT  shall  he  secured  to  mount- 
ing bases  having  shock  or  vibration  isola- 
tors. If  such  mounting  bases  are  used  in  the 
installation.  Any  bonding  straps  furnished 
with  the  mounting  base  shall  be  connected 
to  the  ground  plane.  When  mounting  bases 
do  not  have  twnding  straps,  bonding  straps 
shall  not  be  used  in  the  test  set-up. 

3.5    EVT  Configuration. 

3.5.1  In  general,  the  EUT  shall  be  config- 
ured and  operated  in  a  manner  which  tends 
to  maximize  its  RF  emanation  characteris- 
tics in  a  typical  application.  P^er  and 
signal  distribution,  grounding,  interconnec- 
tion cabling  and  physical  placement  of  sub- 
assemblies of  the  EUT  shall  simulate  the 
typical  application  and  usage.  At  least  one 
subassembly  of  each  type  shall  be  operative 
in  each  equipment  evaluated  In  a  test  unit, 
and  for  system  test  units,  at  least  one  of 
each  type  of  equipment  that  can  be  includ- 
ed in  the  possible  system  configurations 
shall  be  included  in  the  test  unit.  Following 
this  procedure  will  permit  the  results  of  an 
evaluation  of  test  units  having  more  than 
one  type  of  mcxlule  or  equipment  to  be  ap- 
plied to  (x»nfigvu-atioQS  having  more  than 
one  of  each  of  those  modules  or  equipments. 

3.5.2  In  the  case  of  EUT  which  function- 
ally interacts  with  other  units,  including 
any  unit  that  Is  dependent  on  a  host  unit 
for  its  power  {hterface.  either  the  actual  in- 
terfacing units  or  simulators  may  be  used  to 
provide  representative  operating  conditions 
provided  the  effects  of  the  simulator  can  be 
isolated  or  identified.  If  a  unit  of  equipment 
is  designed  to  be  a  host  unit  to  other  equip- 
ment, such  other  equipment  may  have  to  be 
connected  in  order  that  the  host  unit  shall 
operate  under  normal  conditions. 

3.5.3  It  is  important  that  any  simulator 
used  in  lieu  of  an  actual  Interfacing  tuiit 
properly  represent  the  electrical  and  me- 
chanical characteristics  of  the  interfacing 
unit,  especially  its  RF  signals  and  impe- 
dances. Following  this  procedure  will  permit 
the  results  of  measurements  of  individual 
equipment  system  elements  to  remain  valid 
for  system  application  and  integration  of 
the  element  with  other  similarly  tested  ele- 


FEDERAL  REGISTER,  VOL  44,  NO.  33— THURSDAY;  FORUARY  15,  1979 


PROPOSED  RULES 


9777 


UMI 


ments.    Including    elements    produced    and 
tested  by  different  manufacturers. 

3.5.4  Notwithstanding  the  above  ahd 
where  possible,  the  EUT  shall  be  placed  40 
^m  from  conducting  Surface  of  at  least  2- 
meters  square  unless  it  is  floor-standing  and 
shall  be  kept  at  least  80  cm  from  any  other 
conducting  surface.  If  the  measurement  is 
made  in  a  shielded  enclosure,  the  distance 
of  40  cm  may  be  referred  to  one  of  the  walls 
of  the  enclosure. 

3.5.5  If  theTTUT  Is  not  equipped  with  a 
flexible  input  power  lead,  it  shall  be  placed 
at  a  dist&nce  of  80  cm  from  the  LISN  (or 
mains  outlet  where  a  LISN  cannot  be  used) 
and  connected  thereto  by  a;lfead  of  length 
not  greater  than  1  meter. 

3.5.6  If  the  EUT  is  supplied  with  a  flexi- 
ble lead,  the  voltage  shall  be  measured  at 
the  plug  power  line  end  of  Che  lead.  The 
length  of  the  lead-^  excess  of  the  80  cm 
separating  the  EUT  from  the  LISN  (or 
mains  outlet  where  a  LISN  carmot  be  used) 
shall  be  folded  Wqpk  and  forth  so  as  to  form 
a  bundle  not  exceeding  30  cm  to  40  cm  in 
length. 

3.5.7  If  the  FXTT  is  normally  operated 
with  a  ground  connection,  the  EUT  shall  be 
connected  to  ground  at  the  LISN  through  a 
conductor  provided  in  the  flexible  lead. 

3.5.8  If  the  EUT  is  normally  operated 
wl>lle  held  in  the  hand,  then  measurements 
shall  be  made  Msing  an  artificial  hand  to 
simulate  the  effects  of  the  users  hand.  The 
artificial  hand  shall  consist  of  metaj  foil 
wrapped  round  the  case,  or  part  thereof,  as 
specified  below.  The  foil  shall  be  connected 
to  one  terminal  of  an  RC  element  (insisting 
of  a  200-pF  capacitor  in  series  with  a  500- 
ohm  resistor,  the  other  terminalof  the  RC 
element  shall  t>e  connected  to  ground. 

When  the  case  of  the  EUT  is"  entirely  of 
metal,  no  metal  foil  Is  needed.  The  capacitor 


of  the  RC  element  shall  he  connected  di- 
rectly to  the  body  of  th^^UT.  When  the 
case  of  the  EUT  is  entirely  pf  Insulating  ma- 
terial, metal  foil  shall  be  wrapped  around, 
the  handle(s)  and  also  wrapped  around  the* 
body  that  the  user  may  contact.  All  pieces 
of  metal  foil  shall  be  connected  together 
and  to  the  capacitor  terminal  of  the  RC  ele- 
ment. When  the  case  of  the  EUT  is  partly 
metal  and  partly  insulating  material,  and 
has  insulating  handles,  metal  foil  shall  be 
wrapped  around  the  handles  and  on  the 
non-metallic  part  of  the  body;  the  metal 
foils  around  the  handles  and  the  metal  foil 
on  the  body  shall  be  connected  together  and 
tcr'the  capacitor  terminal  of  the  RC  ele- 
ment. . 

3.6  EVT  Power  Leads. 

3.6.1  All  EUT  input  power  leads,  except 
ground  leads,  shall  individually  be  connect- 
ed through  a  LISN  to  the  input  power 
source.  All  unused  50-ohm  connectors  of  the 
LISN  shall  be  resistlvely  terminated  In  50 
ohms  wheir  not  connected  to  the  radio-noise 
meter. 

3.6.2  If  the  EUT  Is  normally  used  with 
unshielded  power  leads.  It  shall  be  connect- 
ed to  the  LISN  and  tested  with  unshielded 
leads.  If  the  EUT  Is' normally  operated  with 
shielded  or  armored  leads,  the  Uests.  shall  be 
made  using  such  leads. 

3. 7  Data  Reporting  Format 

3.7.1  Powerline  measurement  results 
shall  be  expressed  in  microvolts  (;iV)  or  in 
dB  atwve  IjiV  (dB  hV)  developed  across  the 
50  ohm  LISN  port  termlnat&d  Into  a  50  ohm 
meter.  Results  shall  be  presented  in  tablular 
or  graphical  form  showing  level  versus  fre- 
quency. Instrumentation,  all  settings',  EUT 
arrangement  and  all  other  pertinebt  details 
shall  be  included  along  with  the  measure- 
ment results^  All  voltage  measurements 
shall  be  made  at  the  plug  end  of  the  EUT 
and  LISN. 


/       •- 
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FIGURE  1   IMPEDANCE  CHARACTERISTIC  OF  LfSIMS:   (10  kHj  TO  30  MHi) 
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Appendix  E 


THIS  IS  A  PROPOSED  NEW  BULLETIN  OCE  48 

This  bulletin  is  Issued  as  a  part  of  the 
Notice  of  Proposed  Rule  Making  in  FCC 
DOCKET  20718.  Comments  on  this  bulletin 
^  are  solicited  and  should  preferably  be  com- 
bined with  those  on  the  technical  specifica- 
tions proposed  in  this  proceeding.  Com- 
ments should  clearly  reference  FCC 
DOCKET  20718  and  should  be  submitted  by 
May  1,  1979.  Reply  comments  may  be  sub- 
mitted by  June  1,  1979.  Federal  Communica- 
tions Commission.  Office  of  Chief  Engineer, 
Washington,  D.C.  20554. 

,  5.  It  is  proposed  to  revise  and  add 
•Bulletin  OCE  48  as  a  new  Appendix  E 
to  47  CFR  Part  18  as  follows: 

Appendix  E— OCE  48  Procedure  por  Meas- 
URLNG  Radiated  Emissions  From  ISM 
Equipment  on  Approved  Test  Site 

1.0  Introduction.  This  bulletin  describes 
the  procedure  for  measuring  radiated  emis- 
sions from  Industrial.  Scientific,  and  Medi- 
cal (ISM)  Equipment  subject  to  certification 
under  Part  18  of  FCC  rules  (47  CFR  Part 
18).  Where  another  procedure  is  specified  in 
the  rules  for  a  particular  class  or  type 
equipment,  that  test  procedure  shall  be 
used;  e.g.,  the  procedures  for  measuring  ra- 
diated emissions  from  microwave  ovens  and 
medical  diathermy  equipment  are  described 
in  Bulletins  OCE-So  and  OCE-39,  respec- 
tively. The  procedure  for  measuring  line 
Conducted  voltage  is  described  in  Bulletin 
OCE-47. 

1.1  Certification  Requirement  ISM 
equipment  capable  of  being  measured  on  an 
approved  test  sile  requires  certification  to 
show  compliance  with  the  technical  specifi- 
cations in  Part  is.  Certification  is  manda- 
tory for  domestic  microwave  ovens,  consum- 
er ISM  products,  ultrasonic  equipment  with 
less  than  500  watts  output,  and  medical  ISM 
products.  The  procecHire  for  obtaining  certi- 
fication is  set  out  in  Subpart  J  of  Part  2  of 
the  rules.  ISM  equipment  that  for  some 
practical  reason  cannot  be  measured  for 
compliance  on  an  approved  test  site  must  be 
individually  approved  under  IM  ISM-Regis- 
tration  program.  Certification  applies  to 
subsequently  produced  units  that  arp  identi- 
cal to  the  ISM  CkiJipment  tested  and  ap- 
proved by  thie  Commission,  whereas,  ISM- 
Registratibn  applies  only  to  the  equipment 
tested  at  that  one  kx:ation.  If  certification  is 
required,  importation  and  marlceting  is  pro- 
scribed pursuant  to  Subpart  I  of  Part  2  of 
FCC  rules  until  ceftiiication  is  granted  by 
the  Commission.  All  other  ISM  equipment 
must  comply  with-  the  requirements  in 
5  2.809  of  Part  2. 

2.0  Characteristici  to  be  Measured.  2.1 
Measurements  shall  be  made  of  the  operat- 
ing frequency  and  of  all  radiated  emissions 
from  10  liHz  up  through  the  thirtieth  har- 
monic of  the  fundamental  emission  of  the 
Equipment  Under  Test  (EUT),  or  up  to  40 
GHz,  whichever  comes  first. 

3.0  Test  Site.  The  test  site  for  making  ra- 
diated ISM  measurements  shall  comply 
with  the  specifications  in  §2.951  of  the 
.Commission's  Rules.  (Notes:  These  specifi- 
cations are  propsoed  In  FCC  Docket  No. 
21371.)  A  description  of  the  test  facility 
must  be  filed  with  and  approved  by  the 
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Commission,    pursuant    to    j  2.951    of    the 
rules. 

3.1  Radiated  measurements  shall  be 
made  at  a  distance  of  ^  meters. 

3.2  The  distance  between  the  measuring 
set  antenna  and  the  vertical  axis  of  the 
tumtable^supporting  the  EUT  shall  be  set 
at  30  meters.  The  EUT  shall  be  disposed  on 
the  turntable  so  that  the  center  of  radiation 
shall  be  as  near  as  possible  to  the  center  of 
rotation. 

3.3  When  the  equipment  is  installed  at 
the  test  site,  precautions  must  be  taken  with 
the  layout  of  cables,  etc.,  to  ensure  that  spu- 
rious effects  do  not  occur.  When  the  EUT  is 
mounted  on  a  turntable,  this  shall  t>e  sub- 
stanially  non-metallic  and  its  floor  shall  not 
be  higher  than  50  cm  above  ground  level. 

3.4  When  the  EUT  is  fitted  with  a  special 
grounding  terminal,  this  shall  be  connected 
to  earth  by  a  lead  as  short  as-  possible. 
When  no  grounding  terminal  is  provided, 
the  EUT  shall  be  tested  as  normally  con- 
nected, that  is,  any  grounding  is  obtained 
through  the  mains  supply.  When  the  EUT 
Is  supplied  with  a  flexible  ppwer  cable,  as 
much  of  this  as  possible  shall  be  on  the 
ground. 

4.0  Measurement  Instrumentation.^ 

4.1  Field  strength  measurements  shall  be 
made  with  a  radio  noise  meter  conforming 
to  the  American  National  Standard  Specifi- 
cations for  Electromagnetic  Interference 
and  Field  Strength  Instrumentation  10  kHz 
to  1  GHz  C63.2-1977.*  Other  instruments 
may  be  used  for  certain  restricted  or  special- 
ized measurements  when  correlation  data  is 
taken  to  establish  the  methods  of  conver- 
sion of  data  to  that  achieved  with  the  C63.2 
instrumentation. 

4.2'  The  radio  noise  meter  shall  be  cali- 
brated and  checked  frequently  to  assure  its 
accuracy.  Adjustments  should  be  made  and 
correction  factors  applied  in  accordance 
with  instructions  in  Ore  radio  noise  meter 
manufacturer's  manual. 

4.3  The  detector  function  selector  of  the 
meter  shall  be  set  to  average.  Where  a  cor- 
relation can  be  shown  between  average  and 
some  other  detector  function  for  a  particu- 
lar piece  or  class  of  equipment,  that  detec- 
tor function  may  be  used. 

4.4  The  bandwidth  selector  switch  shall 
.  be  set  in  accordance  with  the  following: 


Measurement  Frequency 
Range 


Required  Bandwidth 


rO-250  liHz 1  kHz 

250  kHz-25  MHz 10  kHz 

25  MIIz-l  GUz Between  100  kHz 

9  and  I  MHz 

1-10  GHz :.- 5  MHz 

10-40  GHz As  appropriate 

considering  the 
, '  signal 

characterLsiics  of 
the  Eirr. 

Where  these  bandwidths  cannot  be  used,' 
another  bandwidth  may  be  used:  Provided, 
The  measured  value  is  adjusted  accordingly. 

4.5  A  frequency  counter  can  be  used  di- 
rectly for  frequency  mea.surements  on  ISM 
equipment  having  good  frequency  stability 
and  little  or  no  modulation  on  their  emis- 


•A  draft  copy  of  this  standard,  which  is 
approved  for  publication,  is  available  for 
$5.00  from  Ms.  Mary  Goulding.  Institute  of 
Electrical  and  Electronic  "Engineers,  345  E. 
47th  St.,  New  York.  NY  10017.  A  $5.00  check 
or  money  order  must  accompany  the  order. 
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sions.  Where  the  EUT  is  unstable,  has  its 
frequency  affected  appreciably  by  load  ef- 
fects, is  pulsed  or  heavily  modulated,  it  is 
necessary  to  employ  a  spectrum  analyzer  to 
observe  the  frequency  variations  and  use  a 
tracking  oscillator  and  frequency  counter  to 
measure  the  frequency  of  the  equipment 
under  the  various  test  conditions. 

5.0  Measuring  Antenxtle. 

5.1  Frequency  Rangp  10  kHz  to  30  MHz. 
Radiated  measurements  in  this  frequency 
range  shall  be  made  with  an  electrostatical- 
ly shielded  calibrated  loop  antenna.  The 
aerial  dimension  shall  be  such  that  the  an- 
tenna can  be  completely  enclosed  by  a 
square  having  a  side  of  0.6  meters  in  length. 
When  the  antenna  is  connected,  the  overall 
bandwidth  requirements  for  the  system 
shall  not  exceed  the  limits  of  overall  selec- 
tivity (pass  band)  specifications  in  the 
American'  National  Standard  C63.2  radio 
noise  meter.  The  antenna  shall  be  capable 
of  being  orientated  so  that  all  polarizations 
of  the  incident  radiation  may  be  measured. 
The  height  of  the  center  of  the  antenna 
above  ground  shall  be  adjustable  between 
heights  of  1  to  4  meters.  The  balance  of  the 
antenna  shall  be  such  that,  in  a  uniform 
field,  the  ratio  between  the  maximum  and 
minimum  indications  on  the  measuring  in- 
strument when  the  aerial  is  rotated  shaU  be 
no  less  than  20  dB. 

5.2  Frequency  range  30  MHz  to  1000 
MHz.  For  this  frequency  range  a  calibrated 
resonant  dipole  shall  be  used.  It  shall  be 
tuned  and  matched  to  the  feeder  by  a  suit- 
able transforming  device  (balun). 

5.3  Frequency  Range  1  GHz  to  40  GHz. 
For  this  frequency  range,  an  appropriate 
linearly  polarized  horn  antenna  shall  be 
used  for  each  frequency  measured.  The  an- 
tenna shall  be  capable  of  making  separate 
measurements  of  the  vert4<-al  and  horizontal 
components  of  the  radiated  field. 

6.0  General  Test  Procedure. 

6.1  Frequency  Measurements. 

6.1.1  For  ISM  equipment  designed  to  op- 
erate on  one  of  the  seven  ISM  frequencies 
(see  Section  18.100  of  the  proposed  rules), 
the  maximum  frequency  variation  due  to 
the  load  and  normal  operating  conditions 
shall  be  measured  and  reported.  These  mea- 
.surements may  be  performed^  indoors.  The 
load  effect  on  frequency  variation  is  deter- 
mined by  finding  the  extreme  values  of  fre-' 
quency  obtainable  by  combinations  of  appli- 
cators, applicator  spacings,  external  control 
settings,  and  various  loads. 

6.1.2  After  a  five-minute  no-load  warm- 
up  from  a  cold  start  at  room  temperature' 
(without  applicators  connected),  determine 
the  maximum  deviations  from  the  ISM  fre- 
quency—both above  and  below— by  making 
measurements  with  different  combinations 
of  applicators,   applicator  spacing,  control 

^settings,  and  load. 

6.1.3  Using  that  combination  of  applica-. 
tors  and  load  spacing  which  produces  the 
maximum  observable  power  output  into  the 
load,  operate  the  equipment  from  a  cold 
start  at  room  temperature  for  a  period  of 
six  hours  (two  hours  for  portable  equip- 
ments, i.e.,  table  models).  Measure  the  fre- 
quency at  the  beginning  of  the  run  and 
every  V4  hour  until  the  period  has  expired. 

6.1.4  After  making  the  last  measurement, 
once  again  adjust  the  equipment's  controls, 
vary  the  load,  and  change  the  applicator 
spacing,  to  find  the  combination  that  yields 
the  worst  deviation  from  the  ISM  frequen- 
cy. 

6.2  Field  Strength  Measurements. 
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'  €.2.1  Radiated  measurements  shall  be 
made  at  a  distance  of  30  meters  (except  that 
emissions  above  1  GHz  shall  be  measured  at 
3  meters). 

6.2.2  On  an  af>proved  test  site,  the  EUT 
sh&ll  be  placed  on  a  rot&table  test  platform. 
fed  with  power  and  control  circuits  vy^  un- 
derground cable.  The  turntable  upon  which 
the  EUT  is  to  be  mounted  shall  be  substan- 
tially non-metallic.  Its  surface  shall  be  50 
cm  above  ground  leveL  If  the  equipment  is 
designed  to  be  operated  on  a  table,  a 
wooden  support  shall  be  placed  on  the  test 
platform  such  that  the  EUT  sits  on  a  sur- 
face 1  meter  above  ground,  with  the  applica- 
tor leads  (if  any)  fully  extended  in  front  of 
the  equipment.  If  for  practical  reasons  it  is 
not  feasible  to  use  a  rotatable  platform,  the 
EUT  may  be  located  in  a  fixed  position, 
with  the  ineasurement  Installation  moved 
around  the  equipment  to  locate  and  meas- 
ure the  maximum  level  of  radiation. 

S.2.i  The  EUT  and  load  table  are  to  be 
l(Vaited  on  the  platform  so  that  they  are 
symmetrical  about  the  axis  of  rotation  of 
the  platform.  The  distance  between  the 
measuring  set  antenna  and  the  vertical  axis 
of  the  turntable  supporting  the  EUT  shall 
be  set  at  30  meters. 

6.2.4  When  the  EUT  is  fitted  with  a  spe- 
cial grounding  terminal,  this  shall  be  con- 
nected to  earth  ground  by  a  lead  as  short  as 
possible.  When  no  grounding  termiiua  is 
provided,  the  EUT  sh&H  be  tested  as  nor- 
mally connected:  that  is.  any  grounding  is 
Obtained  through  the  mains  supply.  When 
the  EUT  is  supplied  with  a  flexible  power 
cable,  as  much  of  this  as  possible  shall  be  on 
the  ground.  ' 

6.2. 5  It  is  useful  to  make  initial  measure- 
ments using  a  calibrated  spectrum  analyzer 
with  a  broadband  antenna  at  3  meters  from 
the  surface  of  the  tXTT,  to  determine  those 
frequencies  on  wiiich  the  equipment  has  the 
strongest  emissions.  This  test  should  be 
made  with  all  applicator  combinations,  both 
with  and  without  load.  From  this  initial  in- 
vestigation, frequencies  shall  be  selected  for 
final  field  strength  tests.  The  frequencies 
chosen  shall  be  that  of  the  fundamental 
plus  all  these  within  20  dB  of  the  limits  in 
Part  IB,  taking  into  account  antenna  and 
equipment  calibrations  and  correction  fac- 
tors. The  frequer»cy  range  to  be  examined 
shall  extend  from  the  lowest  frequency  gen- 
erated in  the  equipment  to  the  thirtieth 
harmonic  of  the  fundamental,  or  to  40  GHz, 
whlche\  er  is  the  lower. 

6.2.6  For  each  frequency  having  signifi- 
cant strength  as  determined  in  paragraph 
6.25.  measure  the  field  strength  for  each 
applicator  oombinatlon.  both  with  and  with- 
out load,  rotating  the  platform  to  determine 
the  orientation  giving  the  maximum  ot>serv- 
able  value.  This  must  be  done  for  tx>th  hori- 
zontal and  vertical  polarization  of  the  re- 
ceiving antenna. 

7.0  Special  Test  Conditions.  The  follow- 
ing special  conditions  shall  apply  in  addition 
to  the  general  test  procedure  in  Paragraph 
7. 

7.1  Industrial  equipment  The  load  used 
When  industrial  equipment  is  tested  may  be 
either  the  load  normally  used  in  .ser\'ice  or  a 
suitable  artificial  load.  Where  means  for 
connecting  auxiliary  services  such  as  water, 
gas,  air,  etc.  are  provided,  connection  of 
these  services  to  the  EUT  s.hall  J)e  made  by 
Insulating  tubing  not  less  than  3  meters 
long.  When  testing  with  the  load  used  in 
service,  the  electrodes  and  cables  shall  be 
disposed  in  the  manner  of  their  normal  use. 
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Measurements  shaQ  be  made  at  both  maxi- 
mum output  power  and  at  half-maximum 
output  power.  Equipment  which  will  nor- 
mally operate  at  sere  or  very  low  output 
shall  also  be  tested  in  this  condition. 

During  the  measurement  of 'field  strength, 
the  EUT  together  with  its  output  cables, 
electrodes  and  load,  whether  a  dummy  load 
or  that  used  in  service,  shall  be  rotated 
around  its  vertical  axis  In  order  to  measure 
the  maximum  value  of  radiation. 

If  the  equipment  and  its  load  are  too  large 
to  be  rotated,  they  may  remain  fiiied  and 
measurements  shall  be  made  at  as  many 
points  around  the  equipment  as  are  neces- 
sary to  determine  the  direction  of  maximum 
radiation. 

8.0  Data  Reporting  Format  Emission 
measurements  for  JSM  equipment  shall  be 
reported  In  microvolts  per  meter  (uV/m) 
measured  at  a  distance  of  30  meters  for 
equipment  operating  below  1000  MHz  and 
uV/m  at  3  meters  for  equipment  operating 
above  1000  MHz.  The  data  shall  be  present- 
ed in  tabular  or  graphical  form  showing 
levels  measured  versus  frequency.  Instru- 
mentation, settings,  EUT  arrangement,  and 
all  other  pertinent  details  shall  be  included 
along  with  the  data. 

Appendix  F 

this  is  a  PHOPOSED  ITEW  BlTLLeTIR  OCC 

This  proposed  bulletin  Is  issued  as  a  part 
of  the  Notice  of  Proposed  Rule  Making  In 
FCC  EXDCKET  20718.  Comments  on  this 
bulletin  are  solicited  and  should  preferably 
be  combined  with  those  on  the  technical 
specifications  proposed  in  this:  proceeding. 
Comments  should  clearly  reference  FCC 
E>OCKET  20718  and  should  be  submitted  by 
May  1,  1979.  Reply  comments  may  be  sub- 
mitted by  June  1. 1979.  Federal  Communica- 
tions Commission,  Office  of  the  Chief  Engi- 
neer, Washington.  D.C.  20554. 

6.  It  is  proposed  to  revise  and  add 
Bulletin  OCE  49  as  a  new  Appendix  P 
to  47  CFR  Part  18  as  follows: 

Appendix  F-OCE  49  In-Situ  Test 
Procedure  por  ISM  Equipment 

1.0  Introduction.  This  bulletin  describes 
the  procedure  for  measuring  radiated  radio 
frequency  emissions  from  Industrial,  Scien- 
tific, and  Medical  (ISM)  equipment  that 
cannot  be  tested  on  a  standard  (approved) 
test  site.  ISM  equipment  that  complys  with 
the  tecl^ical  specifications  in  Part  18  of 
FCC  rules  may  obtain  ISM  registration  in 
accordance  with  the  procedure  in  Subpart  J 
Of  Part  2  of  PCC  rules  (47  CFR  Part  2  Sub- 
part J).  ISM  registration  applies  only  to  the 
particular  ISM  equipment  that  was  meas- 
ured and  reported  to  the  Commission  for 
that  one  location.  ISM  registration  is  not 
transferable  to  ano'k.her  similar  equipment 
installed  at  a  different  location.  Where  the 
equipment  is  capable  of  being  measured  for 
compliance  on  an  approved  test  site,  the 
procedure  de^ribed  in  Bulletin  OCE-48 
shall  be  used,  unless  the  rules  specified  a 
different  test  procedure.  Certification  based 
on  measurements  on  a  standard  test  site  is 
mandatory  for  domestic  microwave  ovens, 
consumer  ISM  produces,  ultrasonic  equip- 
ment with  less  than  500  watts  output  and 
medical  ISM  products.  The  procedure  for 
measuring  RF  line  cbn  ducted  voltage  is  de- 
scribed in  Bulletin  OCE-47.  Importation  and 
marketing  of  all  ISM  equipment  is  subject 
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to  the  prov^ons  in  Subparts  K  and  1  of 
Part  2,  respectivAy. 

2.0  ChamcteristicM  To  Be  Measured. 

2.1  Measurements  shall  be  made  of  the 
operating  frequency  and  all  radiated  onis- 
sions  from  10  kHz  up  through  the  thirtieth 
harmonic  of  the  fundamental  emission  of 
the  equipment  under  test  or  lip  to  40  GHz. 
whichever  comes  first. 

2.2  For  certain  ISM  equipment  subject  to 
Section  18.108  (Note  2),  the  RF  output 
power  must  also  be  measured  and  reported 
vith  the  application  for  ISM  registration. 

3.0  Location  of  Equipment 

3.1  ^Radiated  measurements  shall  be 
made  at  a  distance  of  30  meters  from  the 
EUT.  Alternatively,  for  buildings  wholly 
under  the  control  of  the  operator  of  the 
EUT,  measurements  may  be  made  at  a  dis- 
tance of  30  meters  from  the  perimeter  of 
the  building  in  which  the  EUT  is  installed. 

4.0  Measurement  Instrumentation. 

4.1  Field  strength  measurements  shall  be 
made  with  a  radio  noise  meter  conformlnc 
to  the  specification  of  the  American  Nation- 
al Standard  Specification  For  Electromag- 
netic Interference  and  Field  Strength  In- 
strumentation 10  kHz  to  1  GHz  C63.2-1977.* 
Another  instrument  may  be  used  for  certain 
restricted  or  specialized  measurement* 
when  correlation  data  is  taken  to  establish 
the  methods  of  conversion  of  data  to  that 
achieved  with  the  C63.2  instrumentation. 

4.2  The  radio  noise  meter  shall  be  cali- 
brated and  checked  frequently  enough  to\^ 
assure  its  accuracy.  Adjustments  should  be 
mxuie  and  correction  factors  applied  in  ac- 
cordance with  instructions  in  the  radio 
noise  meter  manufacturer's  manuaL 

4.3  The  detector  function  selector  of  the 
meter  shall  be  set  to  average  or  quasl-peak. 
Where  a  correlation  can  be  shown  between 
average  and  some  other  detector  function 
for  a  particular  piece  or  class  of  equipment, 
that  detector  function  may  be  used. 

4.4  The  bandwidth  selector  switch  shall 
be  set  in  accordance  with  the  following: 


Measurement  nvqueoer 
Range 


R^utred  Bandwidth 


10-KOkHs-. 
250kH£-36MHs. 


2£MHz-lGHs^- 

1-10  GHz 

10-40  GHs 


IkHs 
„-  lOkHs 
„  Betireen  100  kHs 

and  IMHz 
_  SMHz 
„  As  appropriate 

coDsiderlng  the 

signal 

characteristici  of 

theElTT. 


Where  these  bandwidths  cannot  be  used, 
another  bandwidlh  may  be  used,  provided 

the  measured  value  is  adjusted  accordingly. 
4.5  A  frequency  counter  can  be  used  di- 
rectly for  frequency  measurements  on  ISM 
equipn\ent  having  good  frequency  stability 
and  little-  or  no  modiilation  on  their  emis- 
sions. Where  the  EUT  i«  unstable,  has  its 
frequency  affected  appreciably  by  load  ef- 
fects. Is  pulsed  or  heavily  modulated,  it  may 
be  necessary  to  employ  a  spectrum  analyzer 
to  observe  the  frequency  variations  and  use 
a  transfer  oscillator  and  frequency  counter 
to  measure  the  frequency  of  the  equipment 
under  the  various  test  conditions. 


*A  draft  (»py  of  this  standard,  which  is 
approved  for  publication,  is  available  for 
$5.00  from  Ms.  Mary  Goulding.  Institute  of 
'Electrical  and  Electronic  Engineers.  $4$  E. 
47th  St.,  New  York.  NY  10017.  A  $5.00  check 
or  money  order  must  accompany  the  order. 
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5.0  ' Frequency  MeasurementB. 

5.1  For  ISM  equipment  designed  to  oper- 
ate on  one  of  the  seven  ISM  frequencies 
(see  §  18.100  of  the  proposed  rules),  the 
inaxixnuin  frequency  variation  due  to  the 
load  and  normal  operating  conditions  shall 
be  measured  and  reported.  The  load  effect 
on  frequency  variation  \a  determined  by 
finding  the  extreme  values  of  frequency  ob- 
tainable by  adjustment  of  external  controls, 
applicator  spacing  and  varying  loads,  for 
each  combination  of  applicators. 

5.2  After  a  five-minute  no-load  warm  up 
from  a  cold  start  at  room  tempwrature  for 
each  combination  of  applicators  (loading 
coils),  determine  the  maximum  and  mini- 
mum frequency  obtainable  for  very  light 
load  by  variatioii  of  external  controls  and 
applicator  spacing. 

5.3  Using  that  combination  of  applica- 
tors, load,  and  load  spacing  which  produces 
the  maximum  observable  power  output  Into 
the  load,  operate  the  equipment  from  a  cold 
start  at  room  temperature  for  a  period  of 
six  hours  (two  hours  for  portable  equip- 
ments, i.e.,  table  models).  Measure  the  fre- 
quency at  the  begliuiing  of  the  run  and  at 
frequent  intervals  until  its  completion. 

5.4  After  the  run  described  in  paragraph 
5.3  immediately  repeat  the  observations  de- 
scribed In  paragraph  5.2  for  all  applicators. 

6.0  Measuring  Antennae. 

6.1  Frequency  Range  10  kHz  To  30  MHz. 
Radiated  measurements  In  this  frequency 
range  shall  be  made  with  an  electrically- 
screened  loop  antenna.  The  aerial  dimen- 
sion shall  be  such  that  the  antenna  can  be 
completely  enclosed  by  a  square  having  a 
side  of  0.6  meters  in  length.  When  the  an- 
tenna is  connected,  the  overall  bandwidth 
requirements  for  the  system  shall  not 
exceed  the  limits  of  overall  selectivity  (pass 
band)  specifications  in  the  American  Na- 
tional standard  C63.2  radio  noise  meter. 
The  antenna  shall  be  orientable  so  that  all 
polarizations  of  incident  radiation  may  be 
D\easured.  The  height  of  the  center  of  the 
antenna  above  ground  shall  be  adjustable 
between  heights  of  1  to  4  meters.  The  bal- 
ance of  the  anterma  shall  be  such  that.  In  a 
uniform  field,  the  ratio  between  the  maxi- 
mum and  minimum  indications  on  the  meas- 
uring instrument  when  the  aerial  is  rotated 
shall  be  no  less  than  20  dB. 

6.2  Frequency  Range  30  MHz  To  1000 
MHZ.  For  this  frequency  range  a  calibrated 
dipole  shall  be  used.  The  antenna  shall  be 
tuned  and  matched  to  the  feeder  by  a  suit- 
able transforming  device  (balun). 

6.3  Frequency  Range  1  GHz  To  40  GHz. 
For  this  frequency  range,  an  appropriate 
linearly  polarized  horn  antenna  shall  be 
used  for  each  frequency  measured.  The  an- 
tenna shall  be  capable  of  making  separate 
measurements  of  the  vertical  and  horizontal 
components  of  the  radiated  field. 

7.0  General  Test  Procedure. 

7.1  It  is  useful  to  make  initial  measure- 
ments using  a  calibrated  spectrum  analyzer 
with  a  broadband  antenna  within  atxJut  10 
feet  of  the  EUT,  to  determine  those  fre- 
quencies on  which  the  equipment  has  the 
strongest  emissions.  This  test  should  be 
madfe  with  all  applicator  combinations,  both 
with  and  without  load.  The  frequencies  se- 
lected from  this  test  should  Include  all  of 
those  within  20  dB  of  the  strongest  emission 
observed  in  the  series,  taking  into  account 
the  calibration  of  the  antenna(s)  and  equip- 
ment used.  The  frequency  range  examined 
should  extend  from  the  lowest  frequency 
generated  in  the  equipment  to  the  thirtieth 
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harmonic  of  the  fundamental  operating  fre- 
quency of  the  EUT  or  40  GHz,  whichever 
comes  first. 

7.2  The  load  lised  when  industrial  equip- 
ment is  tested  may  be. either  the  load  used 
In  service  or  an  equivalent  device.  Where 
means  for  connecting  auxiliary  services 
such  as  water,  gas,  air,  etc.,  are  provided, 
connection  of  these  services  to  the  equip- 
ment under  test  shal^be  made  by  Insulating 
tubing  not  less  than  3  m  long.  When  testing 
with  the  load  used  in  service,  the  electrodes 
and  cables  shall  be  disposed  in  the  manner 
of  their  normal  use.  Measurements  shall  be 
made  at  both  maximum  output  power  and 
at  half-maximum  output  power.  Equipment 
which  will  normally  operate  at  zero  or  very 
low  output  shall  also  be  tested  in  this  condi- 
tion. Measurements  shall  be  made  at  as 
many  points  around  the  equipment  as  are 
necessary  to  determine  the  direction  of 
maximum  radiation. 

8.0  Data  Reporting  Format  Emission  mea- 
surements for  ISM  equipment  shall  be  re- 
ported in  microvolts  per  meter  (^V/m) 
measured  at  a  dista£c&~^f  30  meters  for 
equipment  building  perimeter  operating 
below  1000  MHz  and  ^V/m  at  3  meters  for 
equipment  operation  above  1000  MHz.  The 
data  shall  be  presented  in  tabular  or  graphi- 
cal form  showing  levels  measured  versus  fre- 
quency. Instrumentation,  settings,  EUT  .ar- 
rangement, and  all  other  pertinent  details 
shall  be  included  along  with  the  data. 

[FR  Doc.  79-4792  Filed  2-14-79;  8:45  ami 
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[47CFRPari83] 

[SS  Docket  No.  79-3;  RM-2997;  FCC  79-6] 

SEPARATION  OF  HANDHELD  PILOT  RADIO 
EQUIPMENT  FROM  SHIP  STATION  EQUIPMENT 

Ramoval  of  Raquiremcnts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  Making. 

SUMMARY:  We  propos«d  amendment 
of  Part  83  to  remove  •  requirements 
tliat  pilots  who  gruide  vessels  through 
congested  waters  configure  their  VHF 
imits  to  maintain  a  qertain  number  of 
channels  and  a  watch  on  Channel  16. 
The  amendment  was  recommended  by 
the  U.S.  Coast  Guard  and  supported 
by,BL.  nimiber  of  pilots'  associations. 

DATES:  Conunents  must  be  received 
on  or  before  March  22,  1979,  and 
Reply  Comments  must  be  received  on 
or  before  April  2.  1979. 

ADDRESSES:  Federal  Communica- 
tions CQmmission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Permy  Wells.  Safety  and  Special 
Radio  Services  Bureau  (202)  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 


Adopted:  January  8,  1979, 
Released:  February  12,  1979. 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  to  provide  separation  of 
handheld  pilot  radio  equipment  from 
ship  station  equipment,  SS  Docket  No. 
79-3,  Rm  2997. 

1.  By  this  Notice,  the  Commission 
proposes  to  amend  §§  83.106  and  83.224 
of  our  rules  to  distinguish  handheld 
VHF  radio  equipment  operated  by  a 
pilot  temporarily  on  board  a  vessel 
from  other  radio  equipment  operated 
on  a  vessel.  We  have  also  made  editori- 
al changes  in  the  two  rule  sections 
which  will  help  to  clarify  their  mean- 
ings. 

2.  Section  83.106(b)  sets  out  a  mini- 
mum of  three  frequencies  on  which 
VHF  radiotelephone-equipped  ship 
stations  must  be  able  to  transmit  and 
receive.  Section  83.224  requires  each 
VHP  ship  station  to  maintain  a  watch 
on  the  distress,  safety  and  calling  fre- 
quency 156.8  MHz  (Channel  16).  A 
narrow  exception  to  the  requirements 
of  these  rules  is  included  for  "walkie 
talldes"'  ("single  or  dual  channel 
equipment")*  when  they  are  used 
solely  for  bridge-to-bridge  communica- 
tions on  vessels  which  have  no  other 
requirements  for  VHF  communica- ' 
tions.  Generally,  this  handheld  equip- 
ment is  used  by  a  pilot  brought  on 
board  to  maneuver  a  vessel  through 
complicated  or  congested  waters.  The 
Coast  Guard  has  requested  amend- 
ment of  these  rules.  ' 

3.  The  Coast  Guard  request  was  sup- 
ported by  a  number  of  pilots'  associ- 
ations. ' 

4.  Thus,  as  the  rules  now  stand,  in 
the  majority  of  situations,  pilots  must 
be  able  to  transmit  and  receive  on 
three  channels  and  must  maintain  a 
watch  on  Channel  16.  The  pilots  con- 
tend that  these  requirements  are  un- 
necessary because   usually   the  main 


'These  groups  brought  to  our  attention 
some  confusion  that  exists  about  the  scope 
of  the  exemption  for  handheld  transceivers. 
First  of  all,  the  pilots  see  no  reason  to  dis- 
tinguish single  and  dual  channel  equipment 
from, the  multi-channel  equipment  favored 
by  some  pilots  as  long  as  the  equipment  is 
used  solely  for  navigational  communications 
from  the  ship's  bridge.  The  pilots  argue 
that  all  handheld  VHF  transceivers  used 
only  for  bridge-to-bridge  communications 
should  be  exempt  from  the  channeling  and 
watch  requirements.  Secondly,  as  the  rules 
currently  read,  the  channeling  and  watch 
exemptions  apply  only  to  pilots'  equipment 
when  used  on  vessels  which  "have  no  re' 
quirement  for  other  VHF  communications." 
Generally,  such  vessels  are  foreign  flag 
ships  not  subject  to  the  U.S.  laws  which  re- 
quire a  VHF  a  radiotelephone  capability. 

Statements  in  support  of  this  proposed 
amendment  have  t>een  received  from  the  As- 
sociated Branch  Pilots,  the  American  Wa- 
terways Operators.  Inc.,  and  the  Central 
Committee  on  Telecommunications  of  the 
American  Petroleum  Institute. 


Ship  station  installation  will  comply 
with  the  rules.  * 

5.  We  agree  with  the  arguments  of 
the  Coast  Guard  and  the  pilot's  associ- 
ations. Therefore,  we  are  proposing  to 
amend  our  rules  to  provide  that  when 
a  ship  has  more  than  one  VHP  radio- 
telephone station  aboard,  only  one  sta- 
tion must  comply  with  the  channeling 
and  watch  requirements.  In  addition 
we  are  eliminating  the  qualification  of 
''single  or  dual  channel  VHF  equip- 
ment" which  Is  currently  exempt  from 
channeling  and  watch  requirements 
no  ships  which  have  on  other  require- 
ment for  VHP  communications.  We 
are    permitting    an    exemption    for 

I  "handheld"  equipment  instead. 

6.  As  part  of  an  ongoing  effort  to 
simplify  and  clarify  our  rules,  we  have 
made  editorial  changes  to  S  83.106(a) 
of  our  rules.  No  substantive  change  in 
that  paragraph  Is  intended. 

j  7.  The  proposed  amendments  to  the 
I  Commission's  rules  as  set  forth  below 
are  issued  pursuant  to  the  authority 
contained  In  Sections  4(i)  and  303(c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

j  8.  Piuvuant  to  applicable  procedures 
set  forth  in  J  1.415  of  the  Commis- 
sion's rules,  interested  persons  may 
file  comments  on  or  before  March  22, 
.1979.  and  reply  comments  on  or  before 
I  April  2,  1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  Is  taken  in  this  proceed- 
ing. In  reaching  its  decision,  the  Com- 
mission may  take  into  consideration 
Information  and  ideas  not  contained  in 
the  comments:  Provided,  That  such  In- 
liormation  or  a  writing  indicating  the 
nature  and  source  of  such  information 
Is  placed  in  the  public  file:  And  pro- 
vided. That  the  fact  of  the  Commis- 
sion's reliance  on  such  Information  Is 
noted  in  the  Report  and  Order. 
j  9.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  filed  shall 
be  furnished  to  tlie  Commission.  Re- 
sponses will  be  available  for  public  In- 
spection during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  flit  Its  headquarters  In  Washing- 
ton, D.C. 

10.  Regarding  questions  on  matters 
covered  In  this  document  contact  Pen- 
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'They  al^o  point  out  that  because  hand- 
held transceivers  are  Incapable  of  monitor- 
ing more  than  one  channel,  ^e  Channel  16 
watch  requirement  is  Impraclllnible  and  Im- 
pinges on  their  work.  The  rules  are  unduly 
burdensome,  they  argue,  and  result  in  un- 
warrant«d  duplication  of  effort. 

Even  foreign  vessels  often  have  a  VHP  ra- 
diotelephone capability.  See  "Supporting 
Statement  of  the  Central  Committee  on 
Teleconununlcatlons  of  the  American  Petro- 
leum Institute,"  p.  3.  para.  4. 
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elope  A.  Wells,  telephone  (202)  632- 
7197. 

Federal  Commttnications 

Coioa^ioN, 
William  j.  Tricarico, 

Secretary. 

-  Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  Is 
amended  as  foUows: 

Part  83— Stations  on  Shipboard  In 
the  Maritime  Services. 

1.  Section  83.106  is  amended  to  read 
as  follows: 

S  83.106    Required  f^uenciet  for  radiote- 
lephony. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  ship  radiotele- 
phone station  licensed  to  operate  In 
the  band  1605-3500  kHz  shall  be  able 
to  transmit  and  receive  on  2182  kHz.  If 
the  station  Is  used  for  other  than 
safety  communications.  It  shall  also  be 
capable  of  receiving  and  transmitting 
on  two  other  frequencies  in  that  bahd. 

(b)  Ship  stations  on  vessels  operat- 
ing exclusively  on  the  Mississippi 
River  and  Its  connecting  waterways 
which  operate  on  high  fiequency 
bands  above  3500  kHz.  as  well  as  on 
the  mediimi  frequency  bands  may  be 
equipped  with  only  one  other  frequen- 
cy in -the  1605—3500  kHz  band  iir  addi- 
tion to  2182  kHz.- Additional  frequen- 
cies are  permitted  when  desired. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  each  VHP  radiotele- 
phone  ship  station,  or  If  more  than 

.one  VHF  radiotelephone  ship  station 
Is  being  operated  frotn  a  vessel,  then 
at  least  one  station,  shall  be  able  to 
transmit  and  receive  on  the  following 
frequencies: 

(1)  The  distress,  safety  and  calling 
frequency  156.800  MHz; 

(2)  The  primary  Intership  safety  fre- 
quency 156.200  MHz; 

(3)  One  or  more  working  frequen- 
cies; and 

(4)  All  other  frequencies  necessary 
for  Its  service. 

(d)  Where  a  ship  ordinarily  has  no 
requirement  for  VHF  communications, 
handheld  VHF  equipment  may  be 
used  solely  for  navigational  communi- 
cations to  comply  with  the  bridge-to- 
bridge  requirements  contained  In  Sub- 
part X. 

2:  Section  83.224  Is  amended  to  read 
as  follows: 

S  83.224    Watch  on  156.8  MHz.   ' 

Each  VHF  ?hlp  station,  or  If  more 
than  one  VHF  ship  station  Is  being  op- 
erated from  a  vessel  (for  example,  if  a 
pilot  Is  operating  his  radio  equipment 
onboard  the  vessel),  then  at  least  one 
station  licensed  to  transmit  by  teleph- 
ony, shall,  diuing  Its  hours  of  service 
maintain  a  watch  on  the  frequency 
156.8  MHz  whenever  such  station  Is 
not  being  used  for  exchanging  commu- 
nications. The  watch  Is  not  required: 
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(a)  Where  a  ship  station  is  operating 
only  with  handheld  bridge-to-bridge 
VHF  radio  equlpoient  under 
S  83.106(d);  9r 

•  •  •  •  • 
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DEPARTMENT  OF  TRANSPORTATION 

Notional  Htflhwoy  Traffic  S«f««y 
AdminbtroHofi 

[49  CFR  Part  571] 

[£>ocket  No.  79-03;  Notice  01;  NHT8A  4910- 
SO] 

AIR  BRAKE  SYSTEMS 

AGENCY:  National  Highway  Traffic 
Safetj^  AdmlnlstraUon  (NHTSA). 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Invitation  for  I4>pllca- 
tions  for  financial  assistance  In  the 
preparation  of  comments. 

8X7MMART:  This  notice  soUcIts  the 
views  of  all  Interested  persons  on  steps 
to  \)e  taken  regarding  a  new  Air  Brake 
Standard  No.  130  for  trucks,  buses, 
and  trailers  to  replace  Air  Brake 
Standard  No.  121  In  its  present  form. 
A  separate  notice  will  address  longer- 
range  issues  of  braking  technology 
such  as  automatic  brake  adjusters,  and 
other  means  to  improve  vehicle  stabil- 
ity. Including  antilock  systems.  This 
notice  follows  a  court  decision  on 
Standard  No.  121  and  is  intended  to 
lead  to  resolution  of  the  Issues  raised 
by  that  decision. 

DATES:  Comments  must  be  received 
on  or  before  April  16, 1979. 

Applications  for  financial  assistance 
to  participate  in  this  proceeding 
should  be  submitted  no  li^r  than 
March  7. 1979. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108,  Nassif  Building. 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590. 

Applications  for  financial  assistanotf 
should  be  submitted  in  writing  to:  Ms. 
Jeannette  Feldman^  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administra- 
tion. Room  5232,  400  Seventh  Street, 
S.W..  Washington.  D.C. ,  2O590.  202- 
426-0670. 

for  further  information 
contactt: 

Mr.  Duane  Perrin,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration. 
Washington.  D.C.  20590  (202)  426- 
2153.       \ 

SUPPLiJyl^NTARY  INFQRMA'HON: 

I  Backcrouhd 

Standard/No.  121  (49  CPR  571.121) 
regulates  the  braking  system  perform- 
ance of  air-braked  truclcs.  buses,  and 
trailers.  The  standard  has  been  in 
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effect  for  trailers  since  January  1, 
1975,  and  for  trucks  and  buses  since 
March  1,  1975.  Requirements  were  es- 
tablished for  the  service,^  eniergency, 
and  parking  brake  systems  of  these  ve- 
■  hides. 

In  January  1975  a  petition  was  filed 
for  review  of  the  standard's  promulga- 
tion which  resulted  in  invalidation  of 
two  major  requirements  of  the  stand- 
ard—that vehicles  stop  in  specified  dis- 
tances and  that  the  wheels  not  lock 
uncontrollably  during  these  stops 
{PACCAR  V.  National  Highway  Traffic 
Safety  Administration  and  Depart- 
ment of  Transportation,  573  P2d  632 

(9th    Cir.     1978);    cert,    denied 

U.S. (October       2.        1978)       41 

U.S.L.W.  3910  (Sup.  Ct.}.  The  adequa- 
cy of  certain  test  procedures  and  the 
responsibility  of  manufacturers  to  cer- 
tify compliance  with  the  standard 
were  also  addressed  by  the  Ninth  Cir- 
cuit's ruling.  The  NHTSA's  interpreta- 
tion of  the  court's  three  holdings  was 
published  in  the  Federal  Register  (43 
FR  39390;  September  5,  1978)  (43  FR 
48646;  October  19,  1978). 

Several  issues  have  arisen  regarding 
the'air  brake  standard  as  a  result  of 
the   .court's    invalidation    of    60-mph 
stopping  distances  for  trucks  and  the 
"no  lockup"  requirement   for  trucks 
'  and  trailers.  Most  important  are  the 
status  of  those  vehicles  on  the  road  al- 
ready built  to  comply  with  the  stand- 
ard prior  to  the  court's  ruling,  and  the 
status   of   those   vehicles   being   pro- 
,    duced  'to  comply  with  the  standard  as 
'     modified.  The  lattCT  issue  includes  air- 
braked  buses,  which  were  not  treated 
by  the  Ninth  Circuit  ruling. 

A  separate  important  issue  is  what, 
future  air  brake  proceedings  might  be 
Justified.  In  this  regard,  conunent  is 
solicited  on  any  of  the  remaining  pro- 
visions in  Standard  No.  121  that 
should  become  part  of  a  new  Air 
Brake  Standard  No.  130.  The  purpose 
of  this  notice  is  to  address  these  and 
all  related  issues  in  order  to  resolve 
them  with  the  benefit  of  comment 
from  all  interested  persons. 

Vehicles  Produced  or  in  Service 
Before  Court  Actioh 

Manufacturers,  dealers,  and  users 
asked  whether  the  court  invalidated 
the  "no  lockup"  and  60-mph  stopping 
distance  only  as  of  its  October  11th 
entry  of  mandate,  or  whether  the 
court  found  the  fequirements  invalid 
back  to  their  January  and  March  1975 
implementation  dates.  The  NHTSA  in- 
terprets the  Ninth  Circuit  ruling  to  in- 
validate these  requirements  from  the 
effective  dates  of  the  standard  for  af- 
fected vehicle  types.  Thus,  the 
NHTSA  does  not  believe  that  a  vehicle 
which  lacks  "no  lockup'.'  performance 
or  the  specified  60-mph  stopping  dis- 
tance capability  would  be  in  noncom- 
pliance with  the  existing  standard. 
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A  second  question  was  whether  a 
commercial  facility  (manufacturer, 
distributor,  dealer,  or  repair  business) 
which  is  normally  prohibited  from  dis- 
connection or  removal  of  safety  sys- 
tems by  §  108(a)(2)(A)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(the  Act)  (15  U.S.C.  §  1397(a)(2)(A)  is 
prohibited  from  disconnection  in  this 
case. 

The  NHTSA  has  stated  it  does  not 
consider  it  to  be  a  violation  of 
§  108(a)(2)(A)  for  a  commercial  facility 
to  safely  disconnect  an  antilock 
system  installed  in  connection  with 
the  existing  standard  or  to  provide 
instructions  on  how  it  can  safely  be 
disconnected.  Any  modification  must 
be  undertaken  in  conformity  with  any 
other  relevant  regMlations  and  should 
only  be  done  after  consulting  with  the 
manufacturer  about  the  safest  con- 
figuration of  the  particular  vehicle. 

There  is  apparently  some  misunder- 
standing about  the  status  of  antilock 
systems  on  vehicles  in  use.  The  agency 
has  received  several  inquiries  from 
trucking  companies  aslcing  if  they  are 
required  to  disconnect  their  antilock 
systems. 

The  NHTSA  recommends  that  anti- 
lock  systems  on  existing  vehicles  be 
maintained  in  proper  worldng  condi- 
tion, in  order  to  achieve  the  benefits 
for  which  the  systems  were  designed. 
If  a  truck  operator  decides  to  discon- 
nect an  antilock  system,  the  NHTSA 
recommends  that  he  do  so  only  after 
consultation  with  the  vehicle  manu- 
facturer. Users  are  not  required  to  dis-  , 
connect  antilock  systems  on  vehicles 
in  use,  and  may  order  antilock  accord- 
ing to  their  choice  on  new  vehicles. 

A  related  issue  is.  whether  the  combi- 
nation of  brake  charswjteristlcs  found 
in  a  121-equipped  vehicle  after  "no 
lockup"  and  60-mph  stopping  capabili- 
ty are  modified  or  eliminated  consti- 
tute the  most  satisfactory  configura- 
tion. Because  of  the  diversity  of  vehi- 
cle configurations,  no  general  state- 
ment on  this  issue  can  be  made.  The 
NHTSA  recommends  that  truck  opera- 
tors consult  with 'their  respective  vehi- 
cle manufacturers  before  attempting 
disconnection  of  antilock  systems  on 
their  vehicles.  In  this  regard,  the 
agency  hereby  requests  information  to 
the  extent  it  has  not  already  been  pro- 
vided on  manufacturers'  recommenda- 
tions to  distributors,  dealers,  and  oper- 
ators of  Its  products  as  to  the  advis- 
ability and  proper  means  for  discon- 
nection of  antilock  systems  and  modi- 
fication of  foundation  brake  compo- 
nents, including  any  bulletins  to  deal- 
ers on  this  subject. 

A  question  raised  was  whether  Cana- 
dian-built (or  U.S.  buUt-for-export) 
trucks  and  trailers  which  comply  with 
the  Canadian  air  brake  standard  can 
now  be  imported  since  certain  portions 
of  the  UJS.  standard  were  invalidated. 


The  Canadian  standard  came  into 
effect  later  than  the  U.S.  standard  and 
it  differed  In  not  having  a  "no  lockup," 
stopping  distance,  timing  or  dynamo- 
meter requirement.  Thus,  there  may 
be  differences  remaining  between  ve- 
hicles built  for  U.S.  service  and  those 
built  for  Canadian  service. 

The  agency  found  that  operation  of 
uncertified  vehicles  in  the  United 
States  constitutes  an  importation  In 
violation  of  §  108(a)(1)(A)  of  the  Act  if 
built  after  the  applicable  effective 
date  of  Standard  No.  121.  The  invali- 
dation of  some  of  the  differences  be- 
tween the  U.S.  and  Canadian  standard 
does  not  completely  eliminate  the  dis- 
parity of  required  performance  be- 
tween the  two  groups  of  vehicles.  This 
applies  both  to  vehicles  in  service  and 
to  newly  manufactured  Vehicles  that' 
do  not  comply  with  the  present  stand- 
ard. 

Some  persons  have  urged  the 
NHTSA  to  make  a  finding  that  all  ve- 
hicles built  to  conform  to  the  invali- 
dated requirements  contain  a  safety- 
related  defect  that  justifies  their 
recall.  The  NHTSA  has  conducted  a  vi- 
gorous campaign  to  Insure  that  all  de- 
fects that  might  arise  in  components 
Installed  to  meet  the  standard  are  re- 
called and  fixed  before  they  cause  any 
damage.  This  program  has  not  uncov- 
ered evidence  that  the  componentry 
installed  contains  inherent  problems 
that  create  a  hazard  to  the  public.  If  it 
had,  the  agency  would  have  taken 
action  to  recall  all  componentry  earli- 
er. 

One  concern  expressed  in  this  regard 
is  that  the  air  modulator  valves  used 
in  antilock  systems  are  more  complex 
than  the  so-called  standard  relay 
valve,  and  that  safety  consequences 
can  arise  more  easily  in  the  more  com- 
plex internal  construction.  The  agency 
has  encountered  cases  where  valve 
problems  arose  in  the  change  from  the 
standard  relay  valve  to  a  new  design. 
In  all  but  one  case,  however,  it  was 
factors  such  as  start-up  problems  that 
created  the  difficulty,  as  in  the  case  of 
incorrect  gasket  sealer  in  a  ratio  relay 
valve.  In  some  cases,  use  of  improper 
antifreeze  solution  caused  swelling  of 
internal  parts  In  an  antilock  modula- 
tor valve.  The  problems  were  limited 
and  were  resolved  through  the  exist- 
ing defects  reporting  mechanism  es- 
tablished by  S9  150  through  159  of  the 
Act.  For  this  reason,  it  is  not  desirable 
or  necessary  to  recall  all  vehicles  in 
service  equipped  with  antilock  modula- 
tor valves. 

The  public  is  requested  to  provide 
any  information  to  the  NHTSA  it  may 
have  that  bears  on  the  subject  of  pos- 
sible Inherent  defects  in  past  Standard 
No.  121  designs  that  would  Justify 
their  recall.  Comments  may  be  made 
to  this  docket,  but  it  is  requested  that 
any  such  evidence  also  be  provided  as 
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soon  as  possible  by  letter  addressed  to 
the  Director,  Office  of  Defects  Investi- 
gations, NHTSA,  400  7th  Street  SW., 
Washington.  D.C.  20590.  The  com- 
ments should  be  specific,  with  com- 
pete description  of  the  problem,  vehi- 
cle manufacturer,  identification 
number  (VIN),  and  antUock  system 
manufacturer. 

Vehicles  Presently  Being  Produced 
To  Meet  the  Standard 

Although  the  court  invalidated 
major  requirements  of  the  standard, 
air  brake  requirements  remain  in 
effect  for  trucks  and  trailers  until  the 

I  new  Standard  No.  130  is  Implemented. 

I  as  follows: 

(1)  Twenty-mph  service  brake  stop- 
ping distances  on  wet  and  dry  sur- 

I  faces; 

(2)  Twenty-mph  emergency  brake 
stopping  distance  on  a  dry  surface; 

(3)  Stability  requirement  of  remain- 
ing within  a  12-foot-wlde  lane  while 
stopping; 

(4)  Parking  brake  performance: 

(5)  Brake  activation  and  release 
I  timing; 

i    (6)  Brake  retardation  force  require- 
ments for  trailers; 

(7)  High  temperature  brake  fade  and 
recovery  performance; 

(8)  Air  compressor  capacity; 

(9)  Air  reservoir  volume; 

(10)  Reservoir  Integrity: 

(11)  Reservoir  pressure  protection; 

(12)  Condensate  draining  provisions; 

(13)  Pressure  gauges; 

(14)  Low  air  pressure  warning  signal; 

(15)  Stop  lamp  activation; 

(16)  Standardized  emergency  brake 
controls;  and 

(17)  Three  antilock  system  failure, 
warning  signal  and  power  source  re- 
quirements. If  the  manufacturer 
chooses  to  Install  antilock  systems. 

It  has  been  recommended  by  some 
parties  that  these  requirements  be  sus- 
pended or  abolished  In  their  entirety. 
The  primary  reason  given  for  abolition 
of  the  entire  standard  is  concern  that 
the  systems  were  designed  as  a  whole 
and  that  meeting  only  the  remaining 
requirements  Is  not  safe  In  the  absence 
of  all  performance  formerly  required 
The  agency  believes  that  the  key  Issue 
Is  whether  the  most  satisfactory  com- 
bination of  stability  characteristics  is 
achieved  under  the  present  require- 
ments. The  agency  has  solicited  views 
on  the  subject  from  the  manufactur- 
ef«,  Including  PACCAR  which  testified 
on  this  issue  and  the  general  question 
of  optimized  performance.  Only  one 
technical  Issue  has  been  raised  with 
the  NHTSA  engineering  staff  to  date 
by  PACCAR  engineers. 

In  the  case  of  an  18.000-pound  or 
larger   front   axle   supplied   on   some 
trucks     (mostly     very     heavy     dump  . 
trucks  and  concrete  mixers),  the  vehi- 
cle configuration  and  unladen  weight 


characteristics  are  such  that  this  axle 
can  lock  during  full  braking  In  the  un- 
loaded condition,  despite  the  presence 
of  an  automatic  pressure  limiting 
valve.  While  the  company  can  meet 
the  standard  without  this  antilock  in- 
stallation. It  is  PACCAR's  engineering 
Judgment  that  the  wheel  lockup  pre- 
sents enough  of  a  safety  problem  that 
the  company  continues  to  supply  anti- 
lock  on  this  axle  although  it  believes 
the  Ninth  Circuit  court  ruling  in  fact 
relieves  it  of  this  obligation.  Compli- 
ance with  the  dynamometer  require- 
ments of  S5.4  necessitates  the  installa- 
tion of  relatively  high  torque  brakes 
on  these  axles.  PACCAR  plans  to  re- 
quest confirmation  of  Its  Interpreta- 
tion of  the  Ninth  Circuit  ruling  on  this 
issue  that  the  dynamometer  require- 
ments would  not  have  to-  be  met  for 
these  vehicles.  PACCAR  has  detected 
no  similar  problems  on  their  high-pro- 
duction vehicles. 

With  regard  to  this  specific  Issue  or 
any  other  area  of  technical  concern 
about  the  existing  requirements  of  the 
air  brake  standard,»the  NHTSA  by 
means  of  this  notice  solicits  views  and 
recommendations  from  any  interested 
person.  As  for  the  most  Important 
Issue  of  optimization  of  the  stability 
and  handling  of  vehicles  in  new  pro- 
duction, the  agency  requests  data  and 
views  on — 

(1)  Recommendations  for  changes  of 
the  existing  requirements  to  be  incor- 
porated In  the  new  standard  for  opti- 
mization of  handling  and  stability  in- 
cluding specifics  about  various  models 
and  configurations;  and 

(2)  Any  models  for  which  the  manu- 
factiirer  continues  to  provide  antilock 
systems  as  standard  equipment  be- 
cause of  concern  about  stability  oon- 
slderatlons. 

It  is  noted  that  the  NHTSA  has  In- 
formally requested  such  data  from 
manufacturers  on  several  occasions, 
most  particularly  In  the  meetings  that 
followed  effectuation  of  the  Ninth  Cir- 
cuit mandate  the  week  of  October 
16th.  and  during  a  meeting  with  the 
Motor  Vehicle  Manufacturers  Associ- 
ation in  Fort  Wayne.  Indiana  on  No- 
vember 6th.  Responses  to  date  from 
International  Harvester.  White,  Ford, 
and  PACCAR  Corporation  have  been 
general  in  tone,  with  some  more  spe- 
cific views  and  information  from 
Preightllner  Corporation. 

Future  Proceedings  on  the  Aim 
Brake  Standard 

Future  proceedings  on  a  new  stand- 
ard to  replace  the  existing  one  would 
be  desirable  from  several  perspectives. 
Manufacturers  of  both  brake  compo- 
nents and  vehicles  are  entitled  to 
know  what  woUld  be  required  in  the 
future  standard.  The  agency  wishes  to 
maintain  the  technological  gains  in 
braking  performance  that  have  been 


established  over  the  past  eight  years, 
consistent  with  the  findings  of  the 
Ninth  Circuit  ruling.  All  of  the  travel- 
ling public  have  a  stake  In  the  future 
of  braking  advancements  such  as  anti- 
lock,  load  proportioning  valves.*^  and  . 
automatic  brake  adjusters. 

It  is  the  agency's  tentative  view  that 
the  most  constructive  approach  would 
be  to  pursue  separate  initiatives  that 
distinguish  t>etween  basic  braking  sys- 
tems and  the  more  advanced  concepts 
such  as  automatic  adjusters  and  anti- 
lock  or  other  vehicle  stability  systems. 
In  this  way.  the  generally  supported 
concept  of  preserving  the  accepted 
technological  gains  in  air  brakes  made 
since  the  existing  standard's  issuance 
will  not  be  confused  with  more  contro- 
versial technological  advances. 

Thus,  the  NHTSA  intends  to  publish 
a  second  Advance  I^otice  of  Proposed 
Rulemaking  (ANPRM)  in  the  near 
future  that  will  raise  these  issues  of 
braking  and  stability  advancement. 
The  purpose  of  this  notice  will  be  to 
separately  raise  the  pros  and  cons  of 
possible  long-term  courses  of  action 
that  may  merit  future  consideration 
by  the  agency. 

Apart  from  those  issues,  this  notice 
solicits,  views  and  recommendations 
on  the  consolidation  of  gains  that 
have  been  achieved  in  truck  and  trail- 
er braking  during  the  eig^t  years  since 
the  existing  standard  was  first  issued. 
Given  tliat  the  requirements  of  the  ex- 
isting standard  have  been  addressed  in 
the  preceding  section  of  this  notice, 
this  section  addresses  the  additions  to 
the  existing  standard  that  should  be 
considered,  along  with  my  deletions  or 
modifications  of  the  requirements  that 
should  accompany  them. 

The  most  important  issue  that  re- 
mains outstanding  Is  whether  a  60- 
mph  stopping  distance  should  be  rein- 
stated In  place  of  that  invalidated  by 
the  Ninth  Circuit  for  trucks,  in  order 
to  prevent  depowering  of  brakes  and 
to  address  the  problem  of  the  very 
long   stopping   distances   of   vehicles' 
such  as  non-antllock-equipped  truck- 
tractors    operating    without    trailers. 
Consistent  with  the  court's  holding, 
any  such  stopping  distance  would  have      , 
to    be    achievable    by    technological-    ^ 
means  that  do  not  create  any  hazard 
to  the  public  and  a  finding  to  that 
effect  would  be  made.   Quite  apart 
from  any  legalities,  any  new  stopping 
distance  would  have  to  take  into  ac- 
count the  present  capabilities  of  vehi- 
cles already  produced  and  presently 
being  produced,  standards  in  effect  in 
other  countries,  and  the  interplay  be-   " 
tween  dynamometer  and  stopping  dis- 
tance requirements.  The  agency  must 
also  determine  whether  or  not  any 
new  requirements  should  also  apply  to 
school  buses  which  are  now  temporar-     * 
Ily  excluded  from  any  stopping  dis- 
tance requirement. 
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The  goal  is  to  establish  minimum 
stopping  distances  for  all  air-braked 
vehicles  that  do  not  compromise  opti- 
mized design  for  the  various  configu- 
rations of  vehicle  that  would  be  re- 
quired to  conform  to  it.  It  has  been 
pointed  out  by  International  Harves- 
tor,  for  example,  that  a  60-mph  stop- 
ping distance  appropriate  for  almost 
any  configuration  might  still  be  diffi- 
cult to  meet  with  complete  stability  in 
the  case  of  the  unloaded  truclc-tractor. 
This  might  Justify  a  separate  service 
bralce  stopping  distance  for  this  condi- 
tion g^oading,  such  as  is  specified  for 
emergSicy  brake  stops.  Alternatively, 
a  brake  system  design  that  reduces  the 
effectiveness  of  the  rear  brakes  of  a 
lightly-loaded  vehicle  may  be  neces- 
sary. With  such  considerations  in 
mind,  the  NHTSA  requests  brake  test 
data  accumulated  to  date  that  demon- 
strate the  minimum  stopping  distances 
achievable  by  a  manufacturer's  prod- 
ucts from  60  mph,  while  staying 
within  12-foot- wide  lane  but  with 
wheel  lockup  allowed,  including  the 
configuration  being  tested,  distances 
achieved  in  the  fully-loaded  and  light- 
ly-loaded conditions,  and  test  condi- 
tions such  as  the  skid  number  of  the 
test  surface. 

The  NHTSA  intends  to  pursue  sim- 
plification of  the  parking  brake  re- 
quirements, which  was  proposed  in  a 
notice  published  September  14,  1978 
(43  FR  41056).  The  agency  intends  to 
propose  such  changes  in  the  new 
standard,  based  on  comments  already 
received.  Other  changes  would  be  of  a 
minor  nature,  including  the  interpre- 
tive language  which  would  have  ap- 
plied to  an  amended  standard.  Howev- 
er, any  suggestions  by  commenters  on 
other  desirable  changes  in  the  air 
brake  standard  are  invited. 

Recent  findings  about  the  truck 
^braking  problem,  including  the  study 
by  the  Highway  Safety  Research  Insti- 
tute of  the  University  of  Michigan, 
will  be  considered  in  developing  our 
analysis,  to  the  degree  that  the  pre- 
liminary data  permit. 

To  assist  what  is  essentially  a  techni- 
cal dialogue  on  the  issues  raised  in  this 
section,  the  NHTSA  intends  to  dedi- 
cate part  or  all  of  its  third  public  tech- 
nical meeting  in  Ann  Arbor,  Michigan, 
to  the  subject  of  the  new  air  brake 
standard  initiatives.  That  meeting  is 
scheduled  for  February  21,  1979,  and 
details  on  its  format  and  timing 
appear  in  the  Federal  Register  (43  Fr 
60691;  December  28,  1978). 


PROPOSED  RULES 

Cancellation  of  Trailer  "No 
Lockup"  Proposal 

The  NHTSA  hereby  terminates  its 
March  1978  proposal  to  suspend  the 
"no  lockup"  requirements  in  the  case 
of  trailers  subject  to  the  standard  (43 
FR  9626;  March  9,  1978).  Because  the 
"no  lockup"  provision  of  the  standard 
has  been  invalidated  for  trailers  by 
the  Ninth  Circuit  decision,  the  propos- 
al is  no  longer  relevant.  The  agency 
will,  however,  continue  preparations 
for  joining  industry-gyvemment  anti- 
lock  testing  as  discussed  in  that  notice. 
The  STibject  of  the  demonstration  will 
,  be  addressed  in  more  detail  in  the  sep- 
arate ANPRM  on  braking  advance- 
ment discussed  above.    , 

Applications  for  Financial 
Assistance 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  t>oard,  composed  of  NHTSA 
and  other  Department  of  Transpora- 
tion  officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
fimding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eligible  if 
its  participation  would  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  issues  Involved  in  the  pro- 
ceeding, taking  into  consideration  the 
novelty,  complexity,  and  significance 
of  the  ideas  advanced  and  the  ability 
of  the  applicant  to  represent  the  inter- 
ests it  expouses  competently.  Addi- 
tionally it  must  be  demonstrated  that 
the  applicant  does  not  have  sufficient 
resource  available  to  participate  ef- 
fectively in  the  proceeding  in  the  ab- 
sence of  an  award  under  this  program. 

If  more  than  one  applicant  repre- 
senting the  same  or  similar  interest  is 
deemed  eligible,  the  board  will  either 
s^ect  the  applicant  which  can  make 
the  strongest  presentation  or  select 
more  than  one  applicant  if  justified. 
Compensation  Is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim,  but  not  later  than  60  days 
after  a  completed  claim  is  submitted. 


\ 
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Each  applicant  should  specify  in  Its 
application  which  rulemaking  actions 
and  issues  it  proposes  jto  address  if  its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5.49  of  the  re- 
cently revised  DOT  regulations  gov- 
erning this  financial  assistance  pro- 
gram (44  FR  4675;  January  23.  1979). 
Failure  to  submit  the  required  infor- 
mation may  result  in  delays  in  evalua- 
tion and  possible  disqualification  of 
the  application. 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10 
eopies  be  submitted. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  ^le  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  document  are  Duane 
Perrin  and  Ted  Herlihy,  respectively. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C,  3192,  1407):  delegation  of  authori- 
ty at  49  CFR  1.50  and  501.8). 

Issued  on  Febrtiary  12,  1979. 


i 


Michael  Finkelstein, 
Associate  Administrator 


/or  R  ulemaking. 
[FR  Dog.  79-5002  Piled  2-14-79;  8:45  am] 
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[6320-01 -Ml 

aVIL  AERONAUTICS  BOARD 

[Order  79-2-55;  Docket  339021 

A>R  HAITI,  S JL 

Statement  of  Tentative  Finding*  and 
Condution*  and  Order  To  Show  CouM 

Adopted  by  the  Civil  Aeronautics 
Boacd  at  its  Office  in  Washington, 
D.C.  on  the  7th  day  of  February,  1979. 

Application  of  Air  Haiti,  S.A.,  for  an 
amended  foreign  air  carrier  permit 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958.  as  amended. 

Air  Haiti.  S.A.  is  the  holder  of  a  for- 
eign air  carrier  permit  authorizing  it 
to  engage  in  foreign  air  tfansportation 
of  property  and  mail  (1)  between  a 
point  or  points  in  Haiti,  an  intermedi- 
ate point  or  points  in  the  Bahamas, 
and  the  terminal  point  Miami,  Florida: 
and  (2)  between  a  point  or  points  in 
Haiti  8uid  the  terminal^  point  San 
Juan,  Puerto  Rico.  The  carrier  is  also 
authorized  to  operate  charter  trips  in 
foreign  air  transportation,  subject  to 
the  terms,  conditions  and  limitations 
prescribed  by  Part  212  of  the  Board's 
Economic  Regulations. ' 

Background 

By  application  filed  October  19, 
1978.  Air  Haiti  requests  amendment  of 
its  permit  to  authorize  foreign  air 
transportation  of  persons^  property 
and  mail  as  follows: 

1.  Between  a  point  or  points  in  Haiti, 
sand  intermediate  point  or  points  in 
the  Bahamas,  and  the  terminal  poinit 
Miami,  Florida; 


UMI 


'  Air  Haiti  was  issued  an  initial  foreign  air 
carrier  permit  in  Order  71-5-49,  approved 
May  6,  1971  (£>ocket  22577)  for  a  five-year 
period.  At  that  time  the  Board  deferred 
action  on  that  portion  of  the  application 
seeking  authority  to  serve  New  York  and  to 
carry  passengers  in  the  Haiti  Miami  and 
Haiti-San  Juan  markets.  An  amended 
permit  was  Issued  in  Ordef  72-11-117,  ap- 
proved Noveml>er  24,  1972,  authorizing  Air 
-  Haiti  to  engage  in  foreign  air  transportation 
of  property  and  mail  on  the  routes  outlined 
above  in  (1)  and  (2)  as  well  as  between  a 
point  or  points  in  Haiti  and  the  terminal 
point  New  York,  New  York  effective 
through  May  6.  1976.  Following  a  public 
healing  on  Air  Haiti's  application  for  renew- 
al, its  permit  was  renewed  once  agaid  for  a 
period  of  five  years.  However,  its  authority 
to  serve  New  York  was  deleted-  because  of 
non-use  of  the  route  and  lack  of  aircraft  to 
operate  it  (Order  78-11-23,  approved  No- 
vember 3,  1976). 


2.  Between  a  point  or  points  in  Haiti, 
an  intermediate  point  or  points  in  the 
Dominican  Republic,  and  the  terminal 
point  San  Juan,  Puerto  Rico;  and 

3.  Beteen  a  point  or  points  in  Haiti 
and  the  terminal  point  New  York,  New 
York. 

On  November  20.  1978,  Air  Haiti 
filed  a  petition  for  the  use  of  show 
cause  procedures,  stating  its  permit 
should  be  amended  without  an  oral 
evidentiary  hearing.  No  answers  to  Air 
Haiti's  application  or  petition  have 
been  filed. 

Ownership  and  Control 

The  applicant  is  a  joint-stock  corpo- 
ration organized  imder  the  Haitian 
Law  on  August  28,  I960,'  concerning 
Joint  .Stock  Companies.  The  Govern- 
ment of  Haiti  holds  58  percent  of  the 
stock;  2  percent  is  held  by  a  citizen  of 
Haiti  (the  Secretary  of  the  company, 
and  40  percent  by  a  U.S.  citizen.  Mr. 
Craig  K.  William^  who  is  Executive 
Vice-President  and  a  Director  of  Air 
Haiti.  Three  of  the  six  officers  of  the 
company  are  nationals  of  Haiti;  three 
are  citizens  of  the  United  States. 
Three  of  the  five  .directors  are  Hai- 
tians. The  remaining  two  are  Ameri- 
cans. 

Because  40  percent  of  Air  Haiti's 
stock  is  held  by  a  U.S.  citizen  occupy- 
ing a  high  managerial  position  in  the 
company,  doubts  exist  as  to  whetiier 
effective  control  of  Air  Haiti  is  in  Hai- 
tian hands.  The  Haitian  Government 
does,  however,  have  majority  owner- 
ship, and  nothing  on  the  record  indi- 
cates that  its  investment  is  not  genu- 
ine. The  U.S.  pariticpant  is  not  a 
person  otherwise  engaged  in  the  busi- 
ness of  aviation.  Furthermore.  Haiti  is 
a  friendly  and  daveloping  country  of-' 
fering  reciprocal  rights  to  U.S.  carri- 
ers. In  such  circumstances  we  find 
that  it  is  in  the  public  interest  to 
waive  our  traditional  ownership  and 
control  policy.* 

Financial  and  Operating  Fitness 

The  applicant  reports  that  its  capi- 
tal structure  is  unchanged  from  the 


'Air  Haiti  was  incorporated  under  the 
laws  of  the  Republic  of  Haiti— see  Articles 
of  incorporation  published  in  Le  Moniteur, 
the  official  Journal  of  the  Republic  of  Haiti, 
period  ending  January  19.  1970.  A  publica- 
tion of  September  10,  1073  records  changes 
in  capital  structure,  ownership  and  manage- 
ment (see  exhibit  14,  pp.  7-9  of  Air  Haiti's 
petition  to  show  cause). 

'See  Air  Jamaica,  44  GAB  169.  171  (1966). 


time  its  permit  was  renewed  and 
amended  in  1976.  As  of  September  30. 
1978.  Air  Haiti's  balance  sheet  shows 
current  assets  of  S708.3S2  and  (^urrent 
liabUities  of  $277.1044.*  The  <»rrier 
states  that  it  is  current  in  the  pay- 
ment of  its  financial  obligations;  that 
it  has  no  financial  relationship  with 
any  other  air  carrier;  and  that  it  has 
not  been  refused  insurance  or  debt  fi- 
nancing by  a  financial  institution. 

Air  Haiti  plajtis  to  acquire  two 
Boeing  727-100  aircraft  early  in  1979 
to  carry  passengers,  property,  and 
mall  on  a  scheduled  basis.  The  727'8 
imder  (xinsideration  could  operate 
with  109  tourist  seats  plus  4,000 
"poimds  of  cargo,  or  65  passenger  seats 
with  9,000  pounds  of  cargo,  or  40,000 
pounds  in  all-cargo  configuration.  The 
applicant  now  has  five  Super  Curtiss 
C-46  aircraft,  one  of  which  is  dry- 
leased.  It  plans  to  continue  to  operate 
four  daily  round  trip,  all-cargo,  sched- 
uled flights  between  Haiti  and  Miami 
and  one  daily  roimd  trip,  all-cargo,  .  / 
scheduled  flight  between  Haiti  and  ^ 
San  Juan,  with  extra  sections  to  be  op- 
erated as  required.  It  plans  to  operate 
one  daily  roimd  trip  passenger  flight 
between  Haiti  and  New  York  (JFK) 
and  one  daily  round  trip  passenger 
flight  between  Haiti  and  Miami  on  a 
scheduled  basis.  Air  Haiti  has  had  no 
tariff  or  safety  violations  or  accidents 
since  the  latest  renewal/amendment 
of  its  permit.* 

Public  Interest 

In  support  of  its  application,  Air 
Haiti  states  that  the  grant  of  the  re- 
quested authority  would  be  in  the 
public  interest,  that  ihe  Haitian  Gov- 
ernment authorizes  operations  by  U.S. 
carriers*  to  and  from  Haiti,  carrying 
passengers,  property  or  mail,  and  that 
amendment  of  its  permit  should  be 
granted  on  the  basis  of  comity  and 
reciprocity.  There  is  no  bilatersd  air 
transport  agreemertt  between  the 
United  States  and  Haiti. 


'See  exhibit  4  of  petition  for  show  cause. 

'FAA  records  show  a  minor  violation  of 
it«  flight  operations  specifications  in  April 
1974  (FAR  129.11(a)).  Air  Haiti  settled  the 
matter  to  FAA's  satisfaction  by  payment  of 
a  small  fine. 

•Pan  American  and  Eastern  operate  daily 
round  trip  passenger  service  between  Miami 
and  Port-au-Prince;  Eastern  operates  dally 
round  trip  passenger  flights  between  Haiti 
and  San  Juan;  and  American  provides  six 
weekly  round  trip  Port-au-Prince-New  York 
flights.  Source:  Official  Airiine  Guide.  Janu- 
ary 15, 1979. 
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Air  Haiti  discontinued  scheduled 
flights  between  Haiti  and  New  Yorl^  in 
1974  after  about  18  months  of  oper- 
ation because  the  service  proved  to  be 
uneconomical  and  because  the  route 
=  was  also  being  served  by  American  Air- 
lines. In  addition.  Air  Haiti  lacked 
suitable  aircraft  to  operate  the  route. 
The  carrier  now  believes  that  poten- 
tial traffic  between  Port-au-Prince  and 
New  York  can  support  a  viable  oper- 
ation by  Air  Haiti. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  tentatively  find  and 
conclude  that: 

1.  It  is  in  the  public  interest  to  issue 
a  renewed  and  amended  foreign  air 
carrier  permit  to  Air  Haiti.  S.A.  for  a 
period  of  five  years  in  the  specimen 
forpi  attached; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations as  may  be  prescribed  by  the 
Board; 

3.  Air  Haiti,  is  fit.  willing  and  able 
properly  to  perform  the  transporta- 
tion descriljed  in  the  specimen  permit, 
and  to  conform  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  and  the  rules,  regulations, 
and  requirements  of  the  Board; 

4.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application: ' 

5.  The  amendment  of  Air  Haiti's  for- 
eign air  carrier  permit  would  not  con-» 
stitute  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  th6 
human  environment"  within  the 
meaning  of  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 
as  defined  in  section  313.4(aKl)  of  the 
Board's  Regulations;  •  and 

6.  Except  to  the  extent  granted,  the 
application  of  Air  Haiti,  S.A.  in  Docket 
33902  should  be  denied. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  its 
tentative  findings  and  conclusions,  and' 
(2)  subject  to  the  disapproval  of  the 
President,  issue  an  amended  foreig^n 


NOTICES 


I 


'Any  interested  persons  objecting  to  the 
isiiuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed 20  days  In  which  to  respond  from  the 
dat»  of  service  of  this  order.  Answers  to  ob- 
Jeciions  shall  be  filed  no  later  than  10  days 
thereafter. 

•Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  Air  Haiti's 
permit  will  not  result  in  a  significant  in- 
crease in  its'  current  civil  aviation  oper- 
ations, nor  will  it  result  in  an  annual  in- 
crease In^fuel  consumption  of  more  than  10 
million  gallons. 


air  carrier  permit  to  Air  Haiti.  S.A.  in 
the  specimen  form  attached; 

2.  Any  interested  person  having  ob- 
jection to^  the  issuance  of  an  order 
maldng  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  amended  permit  shall  file  with  the 
Board  and  serve  on  the.  persons  named 
in  paragraph  5.  no  later  than  March  6. 
1979,  a  statement  of  objections  speci- 
fying the  parts  objected  to,  and  in- 
clude a  summary  of  testimony,  statisti- 
cal data,  and  concrete  evidence  to  be 
relied  upon  in  support  of  the  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  the  objector  would  expect  to 
establish  through  such  hearing  which 
oannot  be  established  in  written  plead- 
ings. Answers '  to  objections  may  he 
filed  untU  March  16.  1979;  '' 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  provided,  that 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  in  the  order 
if  we  determine  that  there  are  no  fac- 
tual issues  present  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing;» 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretatry  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  Subject  to  the 
disapproval  of  the  F>resident  pursuant 
to  section  801(a)  of  the  Act,  shall  issue 
an  amended  foreign  air  carrier  permit 
to  the  applicant  in  the  specimen  form 
attached;  and 

.  5.  We  shall  serve  this  order  upon  Air 
Haiti.  S.A.,  the  Ambassador  of  Haiti  in 
Washington,  D.C.  and  the  United 
States  Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Regis-ter  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board.  '• 

Phyllis  T.  Kaylor. 
Secretary. 
»  [Specimen  Permit] 

Permit  to  Foreign  Air  Carries  (As 
Amended) 

air  haiti,  s.a. 

is  authorized,  subject  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed, and  the  orders,  rules,  and  regulations  of 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'•All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 


the  Board,  to  engage  in  foreign  air^^ranspor- 
tation  with  respect  to  [>ersons,  property  and 
mail  as  follows: 

1.  Between  a  point  or  points  in  Haiti,  an 
Intermediate  point  or  points  In  the  Baha- 
mas, and  the  terminal  point  Miami,  Florida; 

2.  Between  a  point  or  points  in  Haiti,  an 
intermediate  point  oi>points  in  the  Domini- 
can Republic,  and  the  terminal  point  San 
Juan,  Puerto  Rico;  and 

3.  Between  a  point  or  points  in  Haiti  and 
the  terminal  point  New  York,  New  York. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  In  foreign  air  transporU- 
tlon.  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regxilations. 

The  holder,  in  the  performance  of  its  op- 
erations over  Route  1  of  this  permit  be- 
tween a  point  or  points  in  Haiti,  an  interme- 
diate point  or  points  in  the  Bahama^,  and 
the  terminal  point  Miami.  Florida,  shall  not 
pick  up  or  discharge  at  Miami.  Florida,  any 
passengers,  property  or  maD  destined  for  or 
originating  at  a  point  or  points  in  the  Baha- 
mas. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  operational 
safety  requirements  at  least  equivalent  to 
Annex  6  of  the  (Chicago  Convention. 

The  holder  shall  confrom  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Oovemment  of 
Haiti  for  Haitian  international  air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Haiti  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to 
sound  economic  conditions,  the  holder  and 
the  Board  will  consult  and  will  use  their 
best  efforts  to  agree  upon  modifications  sat- 
isfactory to  the  Board  and  the  holder. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of 
Agreement  CAB  ^900.  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13. 
1966.  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  Inr 
surance  provided,  and  (2)  shall  not  trans- 
port any  passengers  on  any  foreign  air 
transportation  flight  operated  under  this 
permit  unless  there  Is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  Its  counterpart  Agreement  CAB  ' 
18900,  and  unless  there  Is  on  file  with  the 
Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier,  the  expiration  date  of  the 
policy,  and  the  amounts  and  liability  limits 
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of  the  passenger  liability  Insurance  pro- 
vided. Upon  request,  the  Board  may  author- 
ize the  holder  to  supply  the  name  and  ad- 
dress of  an  insurance  syndicate  in  lieu  of 
tbe  names  and  addresses  of  the  member  in- 
surers. 

'i-.  The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  however,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  l)efore  or  after  the 
inlroducton  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  a^sing 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limltationi  required 
by  the  public  interest  as  may  be  prescribed 
by  the  Board. 

This       permit       shall       be       effective 

on ,     and    shall     terminate    five 

years  later.  Provided,  that  if  during  the 
period  this  permit  shall  be  effective,  the  op- 
eration of  the  foreign  air  transportation 
here  authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Haiti  are  or  shall 
become  parties,  then  this  permit  is  contin- 
ued in  effect  during  the  period  provided  in 
such  treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board,  through  Its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


'      Secretary. 
[PR  Doc.  79-4998  Piled  2-14-79:  8:46  am) 
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[6320-01-M] 

(Order  79-2-56;  Docket  33949] 

ONTARIO  WORlOAIR,  LTD. 

Stotemanf  of  Tentotiva  Findings  and 
Conclusions  and  Ordor  To  Shew  Cowse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  February,  1979. 

Application  of  ONTARIO  WORLD- 
AIR  LIMITED  for  a  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Federal  Aviation  Act,  as  amended. 

By  application  filed  on  November  7, 
J  978,  Ontario  Worldair  Limited 
(OWL)  requests  an  initial  foreign  air 
carrier  permit '  authorizing  it  to 
engage  in  charter  foreign  air  transpor- 
tation with  large  aircraft  *  as  follows: 


■Pursuant  to  the  Nonscheduled  Air  Serv- 
ices Agreement  between  the  United  States 
and  Canada  dated  May  8,  1974. 

•"Large  aircraft  "  are  defined  by  the  Non- 
scheduled  Air  Services  Agreement  as  air- 
craft having  tioth  (a)  a  maximum  passenger 
capacity  of  more  than  30  seats  or  a  maxi- 
mum pay  load  c^>aclty  of  more  than  7,600 
pounds,  and  (b)  a  maximum  authorized 
takeoff  weight  on  wheels*  greater  than 
36.000  poundK. 


NOTICES 

Charter  flights  with  respect  to  per- 
sons and  their  accompatiied  baggage, 
and  planedload  charter  flights  of 
property,  between  any  point  or  points 
in  Canada  and  any  point  or  points  in 
the  United  States. 

Pri-NESS  or  THE  Applicant  for  a 
Foreign  Air  Carrier  Permit 

Ontario  Worldair  Limited  was  incor- 
porated in  the  I*rovince  of  Ontario. 
Canada  on  April  29,  1968.  The  Air 
Transport  Committee  of  the  Canadian 
Transport  Commission  has  issued  On- 
tario Worldair  Limited  License  No. 
A.T.C.  504/74  (CF)  dated  October  10, 
1978,  a  Class  9-4  license  which  autho- 
rizes the  holder  to  operate  interna- , 
tional  charter  commercial  air  services 
of  persons  and  property  between 
Canada  and  any  other  country  from  a 
base  at  Toronto,, Ontario.  The  licensee 
is  restricted  to  the  use  of  one  aircraft 
In  Group  G.'  At  present,  the  applicant 
is  operating  in  the  Canada-U.S. 
charter  market  under  exemption  au- 
thority.* The  applicant  has  had  no 
safety  or  tariff  violations  or  accidents. 

No  answers  to  the  application  have 
Iseeij,  filed. 

We  have  tentatively  decided  to  grant 
the  applicant  the  proposed  charter  au- 
thority for  a  period  of  five  years.  Once 
the  five  years  have  elapsed,  -ww  shall 
t>e  in  a  position  to  properly  exaluate*^ 
the, carrier's  performance  if  a  renewal 
is  requested. 

The  applicant  plans  to  operate  ap- 
proximately 80  charter  flights  be- 
tween Canada  and  points  in  the 
United  States  during  the  1978/79 
season,  carrying  a  total  of  approxi- 
mately 14,000  passengers. 

Financial  and  Operational  Pitkess 

The  applicant's  balance  sheet  for 
the  year  ended  November  30  ,  1978  in- 
dicates current  assets  of  $764,000  and 
current  liabilities  of  $336,000.  Total  as- 
sests  are  $1,364,000  with  total  liabil- 
ities of  $763,000.'  As  of  December  31, 
1978,  the  applicant  had  $123,650  cash 
on  hand,  and  projects  a  positive  cash 
flow  throughout  1979.*  For  the  calen- 
dar years  1979  and  1980,  Ontario  Worl- 
dair projects  net  income  of  $234,000 
and  $380,000.  respectively.  These  pro- 
jections are  based  on  commercial 
charter  operations  using  one  leased 
185-seat  B-707  aircraft  with  lease  of 
additional  aircraft  anticipated  by  July 
1980.  The  applicant  plans  to  operate 
charter    flights    to    the    Caribbean. 
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South  America,  San  Juan,  and  three 
points  in  Florida  (Orlando,  St.  Peters- 
burg and  Ft.  Lauderdale).  Finally.  On- 
tario Worldair  states  that  Canadian 
regulations  require  escrow  of  all  pas- 
senger funds.  Thus,  passenger  funds 
are  fully  protected  in  the  event  of 
flight  cancellations,  for  whatever 
reason. 

As  to  its  operational  fitness,  the  ap- 
plicant states  that  its  maintenance 
program 'is  based  on  PAA  approved 
maintenance  planning;  that  all  or^ts 
aircraft  maintenance  (except  engines) 
is  i>erformed  by  Worldair  Ltd;  and 
that  its  engine  maintenance  is  done  by 
Air  Canada. 

Public  Interest 

The  applicant  relies  on  the  Non- 
scheduled  Air  Services  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8,  1974  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic note  No.  608,  dated  October  24, 
1978.  the  Government  of  Canada  des- 
ignated the  applicant  to  perform 
charter  services  with  large  aircraft. 

Mr.  Peter  Linnett,  a  permanent  Ca- 
nadian resident  and  landed  immigrant 
from  the  United  Kingdom,  owns  49 
[>ercent  of  the  shares  of  Ontario' 
Worldair  Limited;  ^  Mr.  P.  G.  Carson, 
12  percent;  Mr.  J.  L.  Jaskula  of  West- 
em  Horizon  Holdings  Ltd.,  combined 
individuaJ  and  company  shares,  19  per- 
cent; •  Mr.  Allan  McPetrie,  8  percent. 
Mr.  D.  E.  Cooper,  8  percent,  and  Mr.  J. 
Marvin.  4  percent.  Messrs.  Carson,  Jas- 
kula, McPetrie,  Cooper  and  Marvin  are 
Canadian  nationals.  The  applicant 
states  that  none  of  its  shares  are  held 
for  the  benefit  of  any  other  person  or 
orgnaization.  and  none  of  its  Stock,  is 
owned  by  the  Government  of  Canada. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Ontario 
Worldair  Limited  for  a  period  of  five 
years,  authorizing  it  to  operate 
charter  foreign  air  transportation  of 
persons  and  their  accompsLnied  l>ag- 
gage  and  planeload  charters  of  proper- 
ty between  any  point  or  points  in 
Canada  and  point  or  points  in  the 
United  States  limited  to  aircraft  pre- 
scribed by  the  Canadian  authorities. 


■Under  Canadian  Air  Transport  Commit- 
tee regulations,  aircraft  in  Group  G  are  per- 
mitted a  maximum  authorized  takeoff 
weight  greater  than  150.000  pounds,  but  not 
greater  than  350,000  pounds. 
.  'Order  ?8-12-166,  December  22, 1978. 

'Exhibit  23 — supplementary  exhibits  of 
the  applicant  received  January  12, 1979. 

'Exhibit  22.  In  addition,  the  applicant  has 
a  $600,000  line  of  credit  from  the  Bank  of 
Nova  Scotia  Exhibit  31.  ^ 


'Mr.  Linnett  owns  69  percent  of  the  stock 
of  Strand  Holidays  Ltd.,  a  registered  tour 
wholesaler  in  Canada.  Strand  Holidays  is 
not  engaged  in  the  sale  of  transportation  or 
travel  agency  services  In  the  United  States. 
While  Mr.  Linnett  is  not  a  Canadian  citizen, 
we  are  informed  that  he  has  implied  to 
become  a  Canadian  citizen.  Under  these  cir- 
cumstances, we  will  waive  the  ownership 
and  control  requirement. 

•Mr.  Jaskula  holds  8  percent  of  OWL's 
stock  In  his  own  name  and  11  percent  under 
Western  Horizon  Holdinss  Ltd.  He  is  the 
■Die  shareholder  In  that  company. 
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2.  The  public  interest  requires  that 
the  exercise  oCthe  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained In  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such 
other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public 
interest  as  may  be  prescribed  by  the 
Board; 

3.  Ontario  Worldair  Limited  is  fit. 
willing  and  able  properly  to  perform 
the  described  foreign  air  transporta- 
tion and  to  conform  to  the  provisions 
if  the  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board; 

4.  The*  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing;  • 

5.  The  issuance  to  Ontario  Worldair 
l!jmited  of  the  proposed  foreign   air 

■  carrier  permit  is  ijot  a  "major  Federal 
acton  significantly  affecting  the  qual- 
ity of  the  human  enviromnent"  within 
the  meaning  of  section  102(2X0  of 
the  National  Environmental  Policy 
Act  of  1969.  and  will  npt  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  as  defined  in  section  313.4(a)(1) 
of  the  Boaxd's  reguJations; '•  and 

6.  Except  to  the  extent  granted,  the 
application  of  Ontario  Worldair  Limit- 
ed in  Docket  33949  should  be  denied. 

Accordingly.  1.  W«  direct  interested 
persons  to  show  cause  why  the  Board 
should  not  (1)  make  final  its  tentative 
findings  and  conclusions,  and  (2)  sub- 
ject to  the  disapproval  of  the  Presi- 
dent, issue  a  foreign  air  carrier  permit 
to  Ontario  Worldair  Limited  for  a 
period  of  five  years  in  the  specimen 
form  attached; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  Board's  tentative  findings  and  con- 
clusions and  Issuing  the  attached 
specimen  permit,  shall  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  5,  no  later  than  March  6. 
1979,  a  statement  of  objections  speci- 
fying the  part  or  parts  objected  to. 
and  concrete  evidence  to  be  relied 
upon  in  support  of  the  objections.  If 
an  oral  evidentiary  hearing  is  request- 
ed, the  objector  should  state  in  detail 
why  such  hearing  is  considered  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings.  An- 
swers to  objections  may  be  filed  until 
March  16,  1979; 


•  Any  Interestty  persons  having  objec 
tions  to  the  issuance  of  an  order  making 
final  the  Board's  tentative  findings  and  con- 
clusions, and  Lssulng  the  attached  specimen 
permit,  shall  be  allowed  20  days  to  respond 
from  the  date  of  serrlce  of  this  order. 

'•Our  tentative  finding  is  based  on  the 
fact  that  issuance  of  the  proposed  permit 
wm  not  result  in  a  significant  increase  in 
citil  aviation  operations,  nor  will  it  result  in 
fuel  consumption  of  more  than  10  million 
gallons  annually. 


NOTICES 

3.  It  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action;  Provided,  that 
*re  may  proceed  to  enter  an  order  in 
accordance  with  om-  tentative  findings 
and  Conclusions  set  forth  in  this  order 
if  we  determine  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;  ■■ 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President^ursuant 
to  section  801(a)  of  the  Act.  shall  issue 
an  amended  foreign  air  carrier  permit 
to  the  applicant  in  the  specimen  form 
attached;  and 

5.  We -shall  serve  this  order  upon 
Ontario  Worldair  Limited,  the  Ambas- 
sador of  Canada  in  Washington.  D.C., 
and  the  United  States  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board.  '* 

Phtllis  T.  Katlor, 
Secretary. 

(Specimen  Permit] 
Permit  to  Fomcif  Aim  Cauubr 

ONTARIO  WORLDAIR.  LTD.  (CAlf  ADA) 

is  authorized,  subject  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed, and  the  orders,  rules,  and  regulations  of 
the  Board,  to  engage  in  charter  foreign  air 
transportation  as  follows:  Charter  flights  of 
persons  and  their  accompanied  baggage,  and 
planeload  charter  flights  of  property,  be- 
tween any  point  or  points  in  Canada  and 
any  point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  and  in  the  tTnited  States,  as  are  now 
or  may  be  prescribed  in  Annex  B  of  the 
Nonschcduled  Air  Serrlcea  Agreement  be- 
tween the  United  States  and  Canada,  signed 
May  8,  1974,  Including  any  amendments, 
supplements,  reservations,  or  supersessions 
to  that  Agreement. ' 


"Since  provision  is  made  for  the  filing  of 
objections  to  thia  order,  petitions  for  recon- 
sider^ion  will  not  be  entertained. 

■•All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 

'Annex  B  (UKB)  and  (IIIMB)  presently 
authorize  the  following  types  of  large  and 
nnall  aircraft  charters  originating  in 
Canada:  Single  Entity  Passenger.  Single 
Entity  Property,  Pro  Rata  Common  Pur- 
pose, Advance  Boolcing.  and  Inclusive  Tour, 
and  split  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transport  Com- 
mission Regulations  which  presently  do  not 
permit  Advance  Booking  Charters  for  small 
aircraft.  Annex  B(IIKA)  presently  autho- 
rteea  the  following  types  of  large  aircraft 
charters  originating  In  the  United  States: 


This  permit  shaU  be  subject  to  the  follow- 
ing terms,  conditions  and  limitations: 

(1)  The  authority  of  the  holder  to  per- 
form United  States-originating  large  air- 
craft charter  flights  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco- 
nomic Regulations,  other  regulations  of  the 
Board  governing  tours  or  charters,  and  all 
amendments  and  revisions  adopted  by  the 
Board.  The  authority  of  the  holder  to  per- 
form Canadian-originating  charter  flights 
shall  be  Subject  to  the  Air  Carrier  Regula- 
tions of  the  Canadian  Transport  Commis- 
sion. The  holder  shall,  nevertheless,  not  be 
authorized  to  provide  charters  of  a  type 
other  than  as  authorized  by  Annex  B  of  the 
Nonscheduled  Air  Serviees  Agreement  Ije- 
tween  the  United  States  and  Canada,  signed 
May  8.  1974.  including  ahy  amendments, 
supplements,  reservations  or  supersessions 
to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  Journey  includes 
a  prior,  subisequent,  or  intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  or  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada;  Provided  that  the  Board  may.  upon 
application  by  the  holder,  or  by  regulation, 
authorize  the  performance  of  charters 
where  such  movements  are  involved. 

(3)  The  holder  shkll  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States^originating  charter  flights  performed 
by  the  bolder  on  or  after  May  8,  1974  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  that  the 
Board  ma^  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  In  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way.  round  trip,  circle  tour,  or  open  jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "large  aircraft"  flight  of  per- 
sons; (li)  "large  aircraft"  flights  of  property; 
(iii)  "small  aircraft"  flights  of  persons;  and 
(iv)  "small  aircraft"  flights  of  property.* 


Single  Entity  Passenger.  Single  Entity  Prop-  " 
erty.  Pro  Rata  Affinity.  Mixed  (Entity /Pro 
Rata).  Inclusive  Tour.  Study  Groups.  Over- 
seas Military  Personnel,  and  Travel  Group, 
and  split  passenger  charters  of  the  types  set- 
forth.  United  States-originating  .small  air- 
craft charters  are  governed  by  the  defini- 
tion set  forth  in  condition  (1)— see  Annex  B. 
(lUXA). 

■Aimex  AdKA)  of  the  Nonscheduled  Air 
Services  Agreement  between  the  United 
States  and  Canada,  signed  May  8.  1974.  de- 
fines a  "large  aircraft"  as  an  aircraft  having 
both:  (Da  maximum  passenger  capacity  (as 
determined  by  CAB  Regulations)  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity (as  determined  by  CAB  RegiUations)  of 
more  than  7,500  pounds;  and  (2)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de- 
termined by  Canadian  Transport  Commis- 
Footnotes  continued  on  next  page 


<e)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an-  ■ 
Other  carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
«nd  shall  not  be  included  if  the  holder  is  the 
'lessor. 

'  (d)  There  shall  be  excluded  from  the  com- 
putation: 

(i>  flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transi>ort 
Commission  Regulations)  not  greater  than 
18.000  pounds;  and 

(ii)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  ^i^d 
Canada,  signed  January  17.  1966,  as  amend- 
ed, or  any  agreement  which  may  supersede 
it,  or  any  supplementary  agreement  thereto 
which  establishes  obligations  or  privileges 
thereunder  (if,  pursuant  to  any  such  agree- 
ment, the  holder  also  holds  a  foreign  air 
carrier  permit  authorizing  Individually  tick- 
eted or  individually  waybUled  service  over 
such  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any  such 
agreement),  when  such  flights  serve  either 
(a)  a  Canadian  terminal  point  on  such 
route,  or  (b)  any  Canadian  intermediate 
l>oint  authorized  for  service  on  such  route 
by  such  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-origi- 
nating large  aircraft  flight  operating  under 
a  contract  for  charter  transportation  to  be 
provided  solely  by  the  holder  (even  if  a  dif- 

,  ferent  aircraft  is  used);  Provided,  that  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  T^e  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit  unless  the  holder  complies  with 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(8)  The  initial  tariff  fUed  by  the  holder 
'Shall  not  set  forth  rates,  fares,  and  charges 

lower  tiian  those  then  in  effect  for  any  U.S. 
air  carrier  in  the  same  foreign  air  transpor- 
tation; However,  this  limitation  shall  not 
apply  to  "a  "tariff  filed  after  the  initial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  introduction ' 
of  the  authorized  service. 

(9)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(Jl        (10)  This  permit  shall  be  subject  to  the 
^  V  «ondition  tliat  the  holder  shall  keep  cm  de- 


NOTICES 

posit  with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  X)e  approved  by  the  Board 
to  which  the  holder  becomes  a  party. 

(11). The  holder  (D  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  tliird-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  Its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liabUlty  limits  of  the  third-party  llabUi- 
ty  insurance  provided,  and  (2)  shall  not  pro- 
vide foreign  air  transportation  of  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900,  and  unless  there 
is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the 
amoimts  and  liability  limits  of  the  passen- 
ger liability  Insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur- 
ance syndicate  in  lieu  of  the  name  and  ad- 
dress of  the  member  Insurers. 

(12)  By  accepting  the  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 

rlnst  thfe  holder  in  any  court  or  other  tri- 
al in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the 'holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions as  may  be  prescn-ibed  by  the  Board. 

This     permit     shall     be     effective     on 
Unless   otherwise    termi- 
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Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Footnotes  continued  from  last  page 
sion     Regulations)     greater     than     35,000 
pounds.  A  "small  aircraft"  is  defined  as  an 
aircraft  which  is  not  a  "large  aircraft". 


nated  at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention, 
or  agreement,  this  permit  shall  terminate  at 
the  earliest  of  the  following  times:  (1)  five 
years  from  its  effective  date,  or  (2)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  wHich  shall  have 
the  effect  6f  eliminating  the  charter  foreign 
air  transportation  here  authorized  from  the 
transportation  which  may  be  opera.ted  by 
carriers  designated  by  the  Govermnent  of 
Canada  (or  in  the  event  of  the  elimination 
of  part  of  the  charter  foreign  air  transporta- 
tion here  authorized,  the  authority  granted 
shall  be  terminated  to  the  extent  of  such 
elimination),  or  (3)  upon  the  effective  date 
of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Canada  in  lieu  of  the  holder,  or  (4)  upon 
the  termination  or  expiration  of  the  Non- 
scheduled  Air  Services  Agreement  between 
the  United  States  and  Canada,  signed  May 
8,  1974;  Provided,  that  clause  (4)  of  this 
paragraph  shall  not  apply  if,  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (4), 
the  operation  of  the  foreign  air  transporta- 
tion here  authorized  becomes  the  subject  of 
any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Canada  are  or 
shall  become  pcu-ties. 
The  Civil  Aeronautics  Board,  through  its 


Secretan/. 
[FR  Doc.  79-4999  FUed  2-14-79;  8:45  ami 
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[Order  79-2^7;  Docket  No.  320881 

TtAVELAR  AG  (SWITZEKLANO) 

Slotemenf  of  Tentative  Findings  ond 

Conclusions  and  Ordor  To  Shew  Cowm 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  February,  1979. 

Travelair  AG  (Switzerland)  for  an 
indirect  foreign  air  carrier  permit  pur- 
suant to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

By  application  filed  February  7. 
1978,  Travelair  Services  AG  (Switzer- 
land) requests  a  foreign  air  carrier 
permit  authorizing  it  to  engage  as  a 
charter  tour  operator  indirectly  in  for- 
eign air  transportation  of  persons  be- 
tween points  in  the  United  States  and 
any  point  or  points  outside  the  United 
States,  for  a  period  of  five  years.  On 
May  9,  1978  the  applicant  filed  a  peti- 
tion for  a  show  cause  order  why  its  2«)- 
plication  should  not  be  granted  with- 
out an  oral  evidentiary  hearing.'  Tra- 
Telair  has  submitted  supporting  exhib- 
its with  its  show  cause  motion  and  also 
a  response  to  a  specific  Board  request 
for  additional  evidence  *  to  demon- 
strate compliance  with  requirements 
for  grant  of  an  indirect  foreign  air  car- 
rier permit.  , 

In  support  of  its  application,  Trave- 
lair proffered  evidence  regarding  own- 
ership and  control  requirements  and 
financial  and  operational  fitness.  In 
fiddtion,  the  applicant  contends  that 
its  application  is  also  intended  to 
comply  with  a  consent  judgment  set- 
tling a  Board  complaint  against  Trans 
World  Airlines,  Inc.,  and  Travellers-re- 
lated entities  and  individuals.'  During 
1977  the  Bureau  of  Enforcement  (now 
Bureau  of  Consumer  Protection)  had 
conducted  an  investigatory  proceeding 
of  Travellers  Air  Services  (TAS)  which 
resulted  in  an  allegation  that  TAS.  al- 
though apparently  a  domestic  corpora- 
tion, was  a  foreign  entity  due  to  its 
domination  by  Travellers  Internation- 
al, A.G.  (TI).  a  Swiss  Corporation  and, 
therefore,  in  violation  of  the  Act  be- 
cause it  lacked  a  402  permit.  Wliile  the 


'Further,  the  applicant  disclosed  that  the 
name  of  the  company  was  legally  changed 
to  Travelair  AG  and  it  also  requested  that  it 
be  granted  a  waiver  from  the  rquirements  of 
Part  312  of  the  Board's  Procedural  Regula- 
tions. 

'Orxier  78-8-136,  August  23.  1978. 

^CAB  V.  Trans  World  Airlines,  Inc.,  et  al. 
77  Civ.  6081  (USDC.  Soutiiem  District.  New 
York).  The  Travellers  related  entities  and 
individuals  include:  Travellers  Air  Services. 
Inc.:  lYavellers  International  Tour  Opera- 
tors. Inc.;  Travellers  International.  A.G.:  '' 
Gerald  T.  Herrod;  and  H.  David  Seegul. 


UMI 
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consent  decree  did  not  establish  the 
liabilty  of  any  defendent,  it  did  re- 
quire a  Travellers-connected  entity  to 
apply  for  a  402  permit  and  included  a 
Board  agreement  to  refrain  from  en- 
forcement action  against  1978  tour  op- 
erations conducted  by  TAS  during  the 
pendency  of  a  foreign  air  carrier  appli- 
cation, until  December  15.  1978,  one 
year  after  the  entrance  of  the  consent 
decree.^ 

The  United  SCates  Tour  Operators 
Association  (USTOA)  has  filed  objec- 
tions to  Travelair's  application  and 
Motion  for  an  Order  to  Show  Cause.' 
Generally,  it  requests  a  hearing  to 
fully  explore  the  inter-relationship  be- 
tween the  applicant  and  the  Tl-related 
entity,  to  examine  the  purpose  for  this 
application,  and  to  determine  the  ap- 
plicant's compliance  disposition.  It  al- 
leges domination  and  control  by  TWA 
demonstrated  by  previous  TWA-Trav- 
ellers  business  arrangements  and 
TWA's  discretionary  declination  to 
collect  charter  cancellation  charges 
from  TAS,  and  further  contends  that 
no  show  cause  order  should  be  issued 
due  to  USTOA's  pending  litigation  in 
United  States  District  Court  against 
TWA  and  TAS.*  It  further  states  that 
none  of  the  applicant's  pleadings  have 
satisfied  USTOA  that  the  public  inter 
est  warrants  issuance  of  a  permit  to 
Travelalr. 

We  have  tentatively  d^ided  to  grant 
Travelair  its  request  for  a  foreign  air 
carrier  permit.  We  tentatively  con- 
.clude  that  grant  of  this  permit  would 
be  in  the  public  interest  inasmuch  as 
Travelair  will  offer  significant  oppor- 
tunities to  the  traveling  public  and  the 


'  TWA  and  TAS  subsequently  requested  a 
.section  416  exemption  award  for  formal  au- 
thority to  operat*  charters  during  1978. 
Order  77-12-103,  December  20.  1977.  With 
out  deciding  the  citizenship  of  TAS,  the 
Board  dismissed  its  request  explaining  that 
if  TAS  wure  a  a.S.  citizen  it  would  not  need 
seciton  416  authority  since  the  Board's  Reg 
ulations  automatically  exempt  U.S.  tour  op- 
erators from  certificate  requirements  and  if 
it  were  a  non-U.S.  citizen  it'could  not  re- 
ceive 416  authority  since  such  authority  can 
only  be  applied  to  U.S.  citizens.  (We  now 
have  power  to  exempt  foreign  air  carriers 
ai:d  indirect  air  carriers,  because  of  the  Air- 
line Deregulation  Act  of  1978.  pursuant  to 
section  416(b)  of  the  Act.)  The  Board  denied 
TWA's  application  for  exemption  to  conduct 
the  charters  with  TAS  because  to  do  other- 
wise would  be  to  grant  authority  indirectly 
that  could  not  be  granted  directly. 

'USTOA  again  voiced  its  objectioas  to 
this  application  on  October  27.  1978  by  tele- 
gram, alleging  that  Travelair's  response  to 
the  Board's  Augiut  Information  request  did 
not  satisfy  USTOA's  objections,  and  de 
manded  an  oral  hearing. 

*  United  Stales  Tour  Operators  Associ 
ation.  et  aL  TWA  et.  al.  77  Civ.  911  (USDC. 
Southern  District  of  New  York).  The  Court\ 
has  Issued  a  decision  affirming  USTOA's  al- 
legation  of  section  401  violations  of  the 
Act— due  to  TWA  chartering  to  an  ineligible 
entity.  TAS;  however.  It  has  not  yet  issued 
an  Implementing  order. 


NOTICES 

Government  of  Switzerland  grants  re- 
ciprocal rights  to  U.S.  Indirect  carri- 
ers. Additionally,  Travelair's  oper- 
ations will  be  subject  to  the  Board's 
charter  regulations  which  provide  pro- 
tection to  the  traveling  public  through 
mandatory  surety  bonds  and  escrow 
arrangements.  We  do  not  believe  that 
the  issuance  of  this  show  cause  order 
to  Travelair  should  in  anjrway  preju-- 
dice  USTOA's  civil  court  proceeding. 

Ownership  awd  Control 

Travelair  has  stated  that  it  is  a  Swiss 
corporation,  100%  owned  by  Dolf  C. 
Dettling.  a  Swiss  citizen.  While  some 
managing  employees  are  U.S.  citizens, 
the  majority  of  the  company  officers 
are  Swiss  nationals.  The  applicant  has 
disclosed  its  close  working  relations 
with  TI  and  its  affiliates.  This  will  in- 
clude the  purchase  of  land  tours  from 
TI  which  will  also  provide  it  with 
working  capital  and  the  managerial 
expertise  necessary  to  conduct  the 
proposed  operations.  We  see  no  reason 
to  be  concerned  about  these  business 
arrangements.  Indeed,  in  agreeing  to  a 
consent  decree  last  year,  we  specifical- 
ly contemplated  an  association  be- 
tween an  applicant  for  a  permit  and 
TI.  Moreover,  TI  Is  a  Swiss  corpora- 
tion. Travelair  unqualifiedly  denies 
the  existence  of  any  special  relation- 
ship with  TWA,  and  we  have  received 
no  evidence  from  any  source  to  indi- 
cate otherwise.  Indeed,  during  the 
Bureau  of  EInforcement's  investiga- 
tion, no  evidence  was  uncovered  to 
demonstrate  a  control  relationship  be- 
tween TWA  and  Tl-or  any  Tl-related 
entity,  although  the  evidence  demon- 
strated the  existence  of  a  close  busi- 
ness association  between  them. 

USTOA  has  filed  thref  objections  in 
this  docket  alleging  domination  and 
control  by  TWA— but  it  has  not  yet 
submitted  hard  evidence  demonstrat- 
ing this  connection.  Rather,  its  re- 
ponses  are  composed  of  vague,  conclu- 
sionary  allegations,  unsubstantiated 
by  corroborative  evidence.  In  view  of 
the  pleadings,  we  see  no  merit  in 
having  a  hearing  to  review  the  other 
areas  USTOA  contends  require  explo- 
ration nor  to  delay  the  processing  of 
this  permit  due  to  USTOA's  pending 
litigation.' 

Financial  and  Operational  Fitness 

Our  evidence  indicates  further  that 
the  applicant  is  financially  and  oper- 
ationally fit  to  conduct  these  tour  op- 
erations. As  previously  stated  it  will  be 


'We  regard  this  applicant's  compliance 
with  the  U.S.  District  Court  consent  decree 
as  evidence  of  its  present  compliance  dispo- 
sition notwithstanding  any  apparent  taint 
derived  from  the  court's  finding  of  prior  Act 
violations  by  a  different  Tl-related  entity, 
TAS.  This  applicant's  submi:>slons  demon- 
strate its  willingness  to  comply  with  all  pro- 
visions of  the  Act.  Board  regulations,  rules 
and  orders. 


closely  associated  with  TI  and  its  af- 
filiates which  have  provided  land  toius 
to  TWA,  TAS,  SAS,  the  Cunard  Lines, 
and  British  Airways.  It  will  be  able  to 
call  upon  the  financial  and  managerial 
expertise  and  experience  of  TI  to  oper- 
ate the  types  of  charter  programs  pre- 
viously operated  by  TAS.  Thus,  In 
view  of  Travelair's  stated  attempt  to 
comply  with  the  consent  decree  and 
all  the  facts  and  evidence  of  record,  we 
tentatively  conclude  that  it  Is  fit.  will- 
ing and  able  to  properly  conduct  the 
foreign  air  transportation  services  for 
which  authority  Is  sought. 

Interlocking  Relationships 

We  take  note  of  one  other  considera- 
tion tangentially  related  td  issuance  of 
Travelair's  permit— the  Interlocking 
relationship  between  the  officers/di- 
rectors of  Travellers  International 
Tour  Operator.  Inc.  (TITO),  TI,  and 
Travelair.  Both  Dolf  C.  Dettling  and 
H.  David  Seegul  are  officers/directors 
of  Travelair,  A.G.  and  TITO,  while 
Dettling  is  also  a  director  of  TI.  As 
previously  noted  TI  is  primarily  en- 
gaged in  the  sale  of  land  packages  and 
TITO,  a  New  York  corporation 
wholly-owned  by  TI,  is  similarly  en- 
gaged. Based  upon  the  evidence  of 
record  In  this  case  we  tentatively  con- 
clude that  neither  TI  or  TITO  would 
be  deemed  air  carriers  for  section  409 
purposes. 

Finally,  similarly  to  our  grants  to 
other  foreign  Indirect  air  carriers,  we 
shall  require  that  the  name.  Travelair 
(Switzerland)  appear  whenever  It 
holds  itself  out  to  the  general  public 
while  conducting  its  operations. 

Since  there  is  no  unresolved  materi- 
al issue  of  fact  In  dispute  requiring 
oral  evidentiary  procedures,  we  tenta- 
tively find  that  there  Is  no  impedi- 
ment to  use  of  show  cause  procedures 
in  processing  Travelair's  application. 
Any  person  may  present  factual  infor- 
mation which  contravenes  our  tenta- 
tive findings.  We  will,  of  course,  evalu- 
ate any  objections  from  USTOA  or 
any  other  interested  person,  to  our 
tentative  findings,  including  our  find- 
ings that  an  oral  evidentiary  hearing  Is 
not  required  by  factual  dispute  or  the 
public  interest,  as  well  as  any  objec- 
tions to  other  tentative  conclusions  set 
forth  above  before  issuing  any  further 
order. 

On  the  basis  of  the  foregoing,  we 
tentatively  find  and  conclude: 

1.  That  Travelair  AG  is  substantially 
owned  and  effectively  controlled  by 
nationals  of  Switzerland; 

2.  That  Travelair  AG  is  fit.  willing, 
and  able  properly  to  perform  the 
transportation  described  in  the  speci- 
men permit  attached  to' this  order,  and 
to  conform  to  the  provisions  of  the 
Federal  Avlati^  Act  of  1958,  as 
amended,  and  the  rules,  regulations, 
and  requirements  of  the  Board; 
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3.  That  it  Is  in  the  public  interest  to 
issue  an  indirect  foreign  air  carrier 
permit  to  Travelair.  AG  (Switzerland) 
in  the  specimen  form  attached,  autho- 

I  rising  the  carrier,  for  a  period  of  five 
years,  to  engage  indirectly  in  foreign 
air  transportation  of  persons  from  any 
point  or  points  in  the  United  States  to 
any  point  or  points  outside  the  United 
States,  and  return; 

4.  That  an  oral  evidentiary  hearing 
is  not  required  by  the  public  interest;, 

5.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  permit  shall  be,subject 
to  the  terms,  conditions,  and  limita- 
tions contained  in  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

(a)  With  respect  to  the  operations 
conducted  pursuant  to  the  authority 
granted,  the  hqlder  shall  be  subject  to 
the  provisions  of  the  Board's  Regula- 
tions governing  charter  operations,  as 
now  or  later  amended;  ■> 

(b)  In  the  performance  of  any  serv- 
ice authorized  by  this  permit,  the 
holder  shall  not  exend  or  receive  any 
preference  or  advantage  of  any  nature 
to  or  from  any  direct  air  carrier,  and 
with  respect  to  all  matters  which  may 
relate  to  the  services  authorized  by  its 
permit  shall  not  deal  with  such  direct 
air  carrier  except  in  a  manner  and  on 
the  same  basis  and  terms  as  are  availa- 
ble to  any  other  indirect  air  carrier; 

(c)  In  using  the  authority  granted 
here  (1)  the  name  Travelair,  A.  G. 
(Switzerland)  shall  appear  on  all  of 
the  holder's  advertising  tickets,  statio- 
nery, and  other  public  document;  (2) 

I  the  above  name  will  always  be  used  In 

I  Its  entirety;  and  (3)  words  designating 
the  holder's  nationality  shall  be  dis- 

pplayed  at  least  as  prominently  as  its 
most  prominently  displayed  name  on 

'  any  material  disseminated  to  the 
public.  For  purposes  of  this  order,  the 
holder's  name  shall  include  Its  legal 
name,  trademarks,  tradenames  or  any 
other  name  that  may  be  used  In  con- 
Junction  with  any  of  the  above; 

I  6.  That  the  issuance  ^f  Travelair's 
permit  will  not  constitute  a  "major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  (NEPA)  and  will  not 
constitute  a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  (EPCA).  as  defined  In  sec- 
tion 313.4(a)  of  the  Board's  Regula- 
tions;' 


UMI 


•Our' tentative  findings  are  based  upon 
the  fact  that  issuance  of  Travelair's  permit 
will  not  result  in  a  significant  increase  in 
civil  aviation  operations  in  the  United 
States.  Further,  we  have  no  reason  to  be- 
lieve that  the  grant  of  a  permit  to  Travelair 
AG  will  cause  an  Increase  in  operations  re- 


NOTICES 

7.  That  Travelair's  request  for  a 
waiver  of  Part  312  of  the  Board's  Pro- 
cedural Regulations  should  be  grant- 
ed; and 

8.  That  except  to  the  extent  granted, 
the  application  of  Travelair  AG  in 
Docket  32088  should  be  denied. 

Accordingly:  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  its 
tentative  findings  and  conclusions 
stated  here;  and  '2)  subject  to  the  dis- 
approval of  the  President,  issue  an  in- 
direct foreign  air  carrier  permit  to 
Travelair  AG  In  the  specimen  form  at- 
tached. 

2.  We  shall  require  interested  per- 
sons having  objections  to  the  issuance 
of  an  order  making  final  the  Board's 
tentative  findings  and  conclusions  is- 
suing the  proposed  permit  to  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5.  on  or  before 
March  16,  1979,  a  statement  of  objec- 
tions specifying  the  part  or  parts  of 
the  tentative  findings  and  conclusions 
objected  to,  together  with  a  summary 
of  testimon]^  statistical  data  and  such 
evidence  expected  to  be  relied  upon  in 
support  of  the  statement  of  objec- 
tions. If  an  oral  hearing  is  requested, 
the  objector  should  state  In  detail  why 
such  hearljft  is  considered  necessary 
and  what /relevant  and  material  facts 
he  would  expect  to  establish  through 
such  hearing  which  cannot  be  estab- 
lished In  written  pleadings.  Answers  to 
objectons  may  be  filed  until  March  26. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  shall  accord 
full  consideration  to  the  matters  and- 
issues  raised  by  the  objector  before 
further  action  is  taken  by  the  Board; 
Provided,  that  the  Board  may  proceed 
to  enter  an  order  in  accordance  witli 
its  tentative  findings  and  conclusions 
set  forth  In  the  order  If  it  determines 
that  there  are  no  factual  issues  pres- 
ent that  warrant  the  holding  of  an 
oral  evidentiary  hearings  • 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waivdtVand 
we  shall  direct  the  Secretary  to  enter 
an  order  which  (1)  shall  make  final 
the  Board's  tentative  findings  and  con- 
clusions set  forth  in  this  order,  and  (2) 
subject  to  the  disapproval  of  the  Presi- 
dent pursuant  to  section  801(a)  of  the 
Act.  shall  issue  an  Indirect  foreign  air 
carrier  permit  to  the  applicant  in  the 
specimen  form  attached;  and  •* 

5.  We  direct  this  order  to  be  served 
upon  Travelair  AG.  the  Ambassador  of 
Switzerland  in  Washington,  D.C..  the 
United  States  Tpur  Operators  Associ- 
ation, Inc.,  and  the  Departjnents  of 
State  and  Transportation.      ^*^ 


quiring  use  of  more  than  10  million  gallons 
of  fuel  annually. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained.     > 
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We  shall  publish  this  order  in  the 
Federal  Register  and  transmit  it  to 
the  President. 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlor,* 
Secrttnry. 

[Specimen  Permit] 

PERIOT  to  PORKIGR  IlfDIRBCT  AtR  CAIRin 
TRAVKLAIK  AG  (SWITZERLAJfD) 

is  hereby  authorized,  subject  Jto  the  follow- 
ing provision,  the  provisions  of  the  Federal 
Aviation  Act  of  19&8.  and  the  orders,  rules, 
and  regulations  of  the  Board,  to  engage  in- 
directly In  foreign  air  transportation  of  per- 
sons and  their  accompanying  baggage  t>e- 
tween  any  pomt  or  points  m  the  United 
States  and  any  point  or  points  outside  the 
United  States. 

This  permit  Is  subject  to  all  applicable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  in 
Indirect  air  transportation  of  persons  now  In 
effect  or  that  may  become  effective  during 
the  period  this  permit  remains  In  effect,  to 
which  the  United  States  and  Switzerland 
shall  be  parties. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  the  terms,  condi- 
tions,  and   limitation   set   forth   in   Order 

dated  '• ,  and  to  such  other 

reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

By  accepting  this  permit  the  holder 
waives  anyrlght  it  may  possess  to 'assert  any 
defense  of  sovereign  immunity  from  stilt  in 
any  aption  or  proceeding  Instituted  against 
the  holder  in  any  court  or  other  tribunal  In 
the  United  States  (or  its  territories  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  holdei-  tmder  this 
penpit. 

This     permit     shaU     be     effective     on 

,  and  shall  terminate  five 

years  thereafter:  Provided,  hotoever,  that  if 
during  said  period  the  operation  of  the  for- 
eign air  transportation  herein  authorized 
becomes  the  subject  of  any  treaty,  conven- 
tion, or  agreement  to  which  the  United 
States  and  Switzerland  are  or  shall  become 
parties,  then  and  in  that  event  this  permit  is 
continued  in  effect  during  the  period  pro- 
vided In  said  treaty,  convention,  or  agree- 
ment. 

The  Civil  Aeronautics  Board  through  its 
Secretary  has  executed  this  permit  and  af- 
fixed it  seal  on . 


!  Secretary. 

[FR  Doc.  79-5000  FUed  2-14-79,  8:45  am] 

[6335-01 -M] 

COMMISSION  ON  QVIL  RIGHTS 

COIORAOO  ADVISORY  COMMITtCE 

Agendo  oiMl  Netk*  •!  Op«fi  Mtwfiitg 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 


'  *A11  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 
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of  the  Colorado  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:30  a.m.  and  will  end  at  12:00  noon 
on  March  3.  1979,  1405  Cxirtls  Street, 
Executive  Tower  Inn.  Room  -1706, 
Denver,  Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. Executive  Towier.  1405  Curtis 
Street.  Suite  1700,  Etenver,  Colorado 
80202. 

The  purpose  of  this  meeting  is^o  be 
a  discussion  and  planning  on  Energy 
Handbook  for  Policy  Makers  and  pos- 
sible mini-project  in  conjunction  with 
International  year  of  the  child. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C..  Febru- 
ary 8,  1979. 

»  John  I.  "Binklby, 

Advisory  Coijimittee 
Management  Officer. 

[PR  Doc.  79-4947  PUed  2-14-79;  8:45  ami 


[6335-01 -M] 

MASSACHUSETTS  AO VISOft Y  COMMITTK 
Agenda  and  Notic*  of  Open  MecHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:00  p.m.  and  will  end  at  6:00  p.m. 
on  March  7,  1979  at  34 'A  Beacon 
Street,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
smint  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Febru- 
arjT  12.  1979. 

j  •  John  I.  Binklby. 

I  Advisory  Committee 

Management  Officer. 
*  IFR  Doc.  79-4948  Piled  2-14-79;  8:45  ami 


[6335-01 -M] 

WEST  VIRGINIA  AOV1SOAY  COMMITTK 
Agenda  and  Notice  of  Open  MeeMwg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Factfinding  meet- 
ing   of    the    West    Virginia    Advisory 


NOTICES 

Committee  (SAC)  of  the  Commission 
will  convene  at  1:00  pm  and  will  end  at 
5:00  pm  on  March  1.  1979,  West  Vir- 
ginia Human  Rights  Commission.  1036 
Quarrier  Street.  2nd  Floor.  Charles- 
ton. West  Virginia  25305. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street,  NW..  Room  510.  Wash- 
ington. D.C..  20037. 

The  puri>ose  of  this  meeting  is  to 
discuss  civil  rights  Issues  within  West 
Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Febru- 
ary 8.  1979. 

John  I.  Binkley, 

^  Advisory  Committee 

Management  Officer. 

[PR  Doc.  79-4949  PUed  2-14-79;  8:45  ami 


[3510-22-M]  I 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpheric 
Adminittrotien 

MARINE  FISHERIES  ADVISORY  COMMITTEE 

Public  Meeting* 

Pursuant  to  section  10(a)(2)  of  the 
Fed^al  Advisory  Committee  Act.  S 
\J.S.C..  Appendix  I,  notice  is  hereby 
given  of  meetings  of  the  Marine  Fish- 
eries Advisory  Conunittee  (MAFAC) 
and  three  Sulxiommittees.  The  Com- 
mittee meeting  (MAFAC  XXII)  will  be 
held  on  Wednesday  and  Thursday. 
March  7  and  8.  1979.  in  the  Penthouse, 
Page  Building  No.  1,  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C..  with 
meetings  starting  at  8t30  a.m.  Adjourn- 
ment is  planned  for  3:00  p.m..  Thurs- 
day. 

Three  Subcommittees  will  meet  on 
Tuesday.  March  6,  1979.  at  1:00  p.m. 
The  Subcommittee  on  Marine  Recre- 
ational Fisheries  will  mejet  in  Room 
401.  Page  Building  No.  2.  3300  White- 
haven Street,  N.W..  Washington,  D.C; 
the  Subcommittee  on  Consumer  Af- 
fairs will  meet  in  Room  357,  Page 
Building  No.  2:  and  the  Subcommittee 
on  Vessel  Safety  and  Construction  will 
meet  in  the  Penthouse,  Page  Building 
No.l. 

Agenda  items  for  the  MAFAC  Com- 
mittee meeting  include:  Presentations 
by  the  new  NMPS  Directors  of  the 
Office  of  Resource  Conservation  and 
Management  and  the  Office  of  Marine 
Mammals  and  Endangered  Species  re- 
garding their  programs;  Highly  Migra- 
tory Species  (Tuna)  and  Their  Rela- 
tionship to  200-mile  limit,  and  related 
U.S.    Embargo    Policy;    Great    Lakes 


Fisheries;  Subcommittee  reports;  and 
other  miscellaneous  items. 

The  Committee  and  Subcommittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximate- 
ly 20  public  members  available  on  a 
first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific Items  for  discussion  are  advised 
that  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
Information  on  changes,  if  any.  made 
to  the  agenda,  interested  members  of 
the  public  should  contact: 

Ms.  PhyUls  Bentz.  E:xecutlve  Secretary, 
Marine  Fisheries  Advisory  Committee.  Na- 
tional Marine  Fislieries  Service,  Washing- 
ton. D.C.  20235.  Telephone:  (202)  634- 
7355. 

At  the  discretion  of  the  Chairperson, 
\  Interested  members  of  the  public  may 
be  permitted  to  speak  at  timjss  which 
allow  an  orderly  conduct  of  Commit- 
tee business,  and  a  reasonable  time  re- 
lationship between  the  Committee's 
discussion  of  a  given  subject,  and  com- 
ments to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  at  the  address  noted 
above.  To  receive  due  consideration- 
and  facilitate  their  Inclusion  In  the 
record  of  trie  meeting,  written  state- 
ments should  be  received  within  10 
days  after  the  close  of  the  conmiittee 
meeting. 

Dated:  February  12.  1979. 

Jack  W.  Gehringer. 
Deputy  Assistant  Administrator 
for  Fisheries. 

[PR  Doc.  79-4981  Filed  2-14-79;  8:45  am] 
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[3510-60-M] 

Notional  Telecommunication*  and  litfonwotiow 
Adminittrotien 

U.S.  INMARSAT  PREPARATORY  COMMITTEE 
WORKING  GROUP 

Meotiiy* 

Notice  is  Tiereby  given  that  the  \33. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet  at  9:30  a.m.. 
in  Room  712A.  National  Telecommuni- 
cations and  Information  Administra- 
tion. 1800  G  Street,  N.W..  Washington. 
D.C.  on  March  13.  1979. 

The  principal  agenda  items  will  de- 
velopment of  a  work  program  and  na- 
tional positions  relating  to  the  techni- 
cal, economic  and  organizational  as- 
pects of  the  INMARSAT  systeqj  which 
will  be  addressed  In  meetings  of  the 
INMARSAT  Preparatory  Committee 
In  May  1979. 

The  meetlngrs  will  be  open  to  the 
public;  any  member  of  the  public  will 
be  permitted  to  file  a  written  state- 
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ment  with  the  Working  Group  before 
or  after  the  meetings. 

The  names  of  the  members  of  the 
Working  Group,  copies  of  the  agendas, 
summaries  of  the  meetings  and  other 
information  pertaining  to  these  meet- 
ings may  be  obtained  from  Melvin 
Barmat.  National  Telecommunications 
and  Information  Administration. 
Washington.  D.C.  20504  (Tel;  202  395- 
8782). 

CloydDodson, 
Director, 
Office  of  Administration. 

IFR  Doc.  79-4940  Filed  2-14-79;  8:45  ami 


NOTICES 
[3910-01-M] 

USAF  SOENTVIC  ADVISORY  BOARD 


'  [3510-20-M] 

Office  of  tlie  Secretary 

IMPROVING  GOVERNMENT  REGULATIONS 

Semi-Amtwol  Agenda  of  Reguiollon* 

Notice  Is  hereby  given  that  the  De- 
partment's semi-annual  agenda  of  reg- 
ulations, required  pursuant  to  the  Ex- 
ecutive Order  12044.  "Improving  Gov- 
errmient  Regulations,"  will  be  pub-, 
lished  on  or  before  March  1,  1979.  in- 
stead of  th'e  originally  scheduled  date 
of  Februrary  15,  1979.  The  publication 
date  for  the  second  agenda  (July  15, 
1979)  and  all  subsequent  agendas  re- 
mains unchanged.  (43  FR  xiii) 

JUANITA  M.  Kll£PS. 

Secretary  of  Commerce. 
[FR  Doc.  79-5013  PUed  2-14-70;  •:4S  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  t(>e  Air  Force 
USAF  SaENTmC  ADVISORY  BOARD 

Meeting 

February  6,  1979. 

The  USAF  Scientific?  Advisory  Board 
Ad  Hoc  Committee  on  Turbine  EIngine 
Monitoring  Systems  will  meet  on 
March  5  &  6.  1979  at<-HQ  AFLC. 
Wright-Patterson  Air  Force  Base. 
Ohio.  The  purpose  of  the  meeting  will 
be  to  review  the  status  of  the  FlOO 
engine  diagnostic- system  development. 
The  Committee  will  meet  from  9:00 
ajn.  to  4:30  p.m.  each  day. 

The  meeting  concerns  mattei^  listed  "" 
In  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202)  697-8845. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

-    [FR  Doc.  79-4902  Filed  2-14-79;  8:45  am] 


Fkbruart  6,  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space  Defense 
will  meet  on  March  12  &  13,  1979  at 
the  Pentagon,  Washington.  DC.  The 
purpose  of  the  meeting  is  to  review 
the  space  defense  technology  options. 
The  Committee  will  meet  from  9:00 
a.m.  to  4:30  pjn.  each  day.\ 

The  .meeting  concerns  matters  listed 
In  Section  552b(c)  of  Title  5,  United 
States  Code.  specificaUy  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8845. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  E>oc.  79-4903  FUed  2-14-79;  8:45  am] 


[381t-70-M]  I 

Offlee  ef  tlie  Seeretory  of  Defense 

DEFENSE  SOCNCE  BOARD  TASK  FORCE  ON 
iCM 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  In  closed  ses- 
sion on  March  9,  1979  in  The  Penta- 
gon, Arlington,  Virginia.  , 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense ^or  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
ECTM-has  been  scheduled  for  March  9, 
1979  to  discuss  potential  technical  so- 
lutions to  several  current  problems  In 
electronic  countermeasures. 

In  acicordance  with  5  U.S.C.  App.  I 
S  10(d)  (1976),  It  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
In  5  UJS.C.  8552b(c)(l)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

February  12, 1979. 

[PR  Doc.  79^982  Filed  2-14-79;  8:45  am] 
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[6450-01 -M]  ' 

DEPARTMENT  OF  ENERGY 

Conservotlen  and  Solar  AppRcottons 

NATIONAL  ENBtCY  EXTENSION  SCRVKf 
4      ADVISORY  BOARD 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  Ad  Hoc  Subcom- 
mittee of  the  National  Energy  Exten- 
sion Service  Advisory  Board  will  meet 
Tuesday,  March  6, 1979,  from  1:00  p.m. 
5:00  p.m..  in  Room  8222C.  20  Massa- 

lusetts  Avenue,  N.W.,  Washington, 
IfXi.,  and  the  National  Energy  Exten- 
sion Service  Advisory  Board  will  meet 
Wednesday,  March  7,  1979,  from  9:30 
a.m.  to  5:00  p.m.,  in  Room  4222C,  20 
Massachusetts  Avenue,  N.W..  Wash- 
ington, D.C. 

The  Board  was  eatablished  to  can-y 
on  a  continuing  review  of  the  compre- 
hensive Energy  Extension  Service  pro- 
gram and  approved  plans  of  the  Gov- 
ernors of  each  State  for  implementing 
Energy  Extension  Service  activities. 

The  tentative  agenda  is  as  follows: 

Ad  Hoc  Subcommittee— March  6. 1979    , 

1:M  pjn.   to  5:00  p.m.— Review  the  draft 
report  on  the  Enercy  ExtensiOTi  Senrice 
prepared  by  the  subcommittee  and  raalce  a  ' 
recommendation  regarding  it  for  the  full 
Board. 

-       Full  Committee— March  7, 1979 

9:30  a.m.— Welcome  and  introduction. 

10:00  a.m.— Update  oh  E£S  progress. 

11:00  a.m.— Review  and  act  on  the  ad  hoc 
■ubconunittee's  recommendation  regard- 
ing the  Advisory  Board's  first  report  On 
the  Energy  E^Kiension  Service. 

3:00  pjn.— Upcoming  Advisory  Board  activi- 
ties. 

4:45  p.m.— Public  Comment  <10  minute 
rule).  -- 

The  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Committee  and 
subcommittee  are  empowered  to  con- 
duct the  meetings  In  a  fashion  that 
will.  In  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Sub- 
comittee  or  Committee  concerning 
Items  on  the  agenda  will  be  permitted 
to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  concern- 
ing items  on  the  agenda  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Conunittee  Management,  202/252- 
5187,  at  least  5  days  prior  to  the  meet- 
ings aind  reasonable  provision  will  be 
made  for  their  apiTearance  on  the 
agenda. 

The  transcripts  of  the  meetings  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Informa- 
tion Public  Reading  Room,  Room  GA- 
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152,  Forrestal  Building.  1000  Indepen- 
dence Avenue.  S.W.,  Wasiiington, 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter.  An  Ex- 
ecutive Sununary  of  the  meetings  may 
be  obtained  by  calling  the  Advisory 
Committee  Management  Offic^  at  the 
above  number. 

Issued  at  Washington.  D.C.  on  Feb- 
ruary 12,  1979 

Georgja  HiLDnara. 
Director,  Advisory 
Commitlee  Management. 
[FR  Doc.  79-5001  FUed  2-14-79;  8:45  am] 


( 6450-01 -M] 
,  Eccnonta'c  R«gulatory  Administration 

WOOD  OIL  CO. 
Action  Token  on  Content  Order 

AGENCY:   Economic  Regulatory  Ad 
ministration.  Department  of  Energy. 

ACTION^  Notice  of  final  action  taken 
on  consent  order. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  as  the  suc- 
cessor to  the  Federal  Energy  Adminis- 
tration (FEA)  announces  final  action 
of  a' Consent  Order. 

EFFECTIVE  DATE:  February  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Ellis,  ERA.  2000  M.  Street. 
N.W..  Room  5002-H.  Washington, 
DC.  20461:  202/632-8761. 

SUPPLEMENTARY  INFORMATION: 
On  September  27.  1977,  the  FEA  ex 
ecuted  a  proposed  Consent  Order  with 
■Wood  Oil  Company  (Wood)  of  Tulsa, 
Oklahoma.  Under  10  CFR  205.199J(c). 
a  proposed  Consent  Order  becomes  ef- 
fective only  after  the  ERA  has  pub- 
lished notice  of  its  execution  and  solic- 
its and  considers  public  comments 
with  respect  to  its  terms.  Therefore, 
the  ERA  published  a  Notice  of  Pro- 
posed Consent  Order  and  invited  inter- 
ested persons  to  comment  on  the  pro- 
posed Order  (43  FR  8005,  February  27. 
1»      1978). 

At  the  conclusion  of  th^  thirty -day 
comment  period,  the  ERA  had  re- 
ceived no  public  comments;  however. 
Wood  filed  an  application  for  modifi- 
cation on  March  3,  1978,'  seeking  to 
stay  the  compliance  and  refund  re- 
quirements of  the  proposed  Consent 
Order.  Wood  argued  that  the  perma- 
nent injunction  entered  by  the  Dis- 
trict Court  in  Energy  Reserves  Group, 
Inc.  V.  FEA,  447  F.  Supp.  1135  (D.  Kan. 


NOTICES 

1978),  .  constituted  significantly 
changed  circumstances  under  10  CFR 
205.135(b)(2).  On  January  26,  1978,  the 
.  district  court  had  permanently  en- 
joined the  ERA,  as  the  FEA's  succes- 
sor, from  enforcing  FEA  Ruling  1974- 
29  against  the  plaintiffs  in  that  action. 
On  March  30.  1978,  the  DOE  issued 
a  Decision  and  Order  denying  the  re- 
quest for  modification  since  Wood  was 
not  a  party  to  the  Energy  Reserves  liti- 
gation and  thus  failed  J;o  satisfy  the 
standard  for  significantly  changed  cir- 
cumstances undei-  10  ,  CFR 
205.135(b)(2).  in  addition,  the  Tempo- 
rary Emergency  Court  of  Appeals  has 
reversed  the  district  court's  judgment 
and  remanded  the  action  for  further 
proceedings  (TECKA.  Dkt.  Nos.  10-15, 
10-16,  and  10-17;  October  31.  1978)  (2 
Fed.  Energy  Guidelines  Para.  26,112). 
Accordingly,  the  ERA  has  concluded 
that  the  Consent  Order  as  executed 
between  the  FEA  and  Wood  is  an  ap- 
propriate resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  upon  publica- 
tion of  this  Notice. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 7.  1979. 

BARTON  ISENBERG, 
Assistant  Administrator  /or  Eco- 
nomic Rgulatory  Administra- 
tion Departm.ent  of  Energy. 
[FR  Doc.  79-4938  PHed  2-14-7»;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  79-771 

TRT  TELECOMMUNICATIONS  CORP.  ET  AL 

Tariff  Revitient  PurpoHing  To  implement  Row 
Through  of  COMSAT  Rote  Reductions  to  the 
Public 

In  the  matter  of  TRT  Telecommuni- 
cations Corporation,  Transmittal  Nos. 
821.  823;  RCA  Global  Communica- 
tions. Inc.."  CC  Docket  No.  79-11, 
Transmittal  No.  4411;  ITT  World 
Communications.  Inc..  CC  Docket  No> 
79-12.  Transmittal  Nos.  2113.  2118, 
2130.  2135;  Western  Union  Interna- 
tional. Inc..  CC  Docket  No.  79-13. 
Transmittal  Nos.  1289.  1297.  1306;  and 
Cable  and  Wireless/Western  Union  In- 
ternational, Inc..  CC  Docket  No.  79-14, 
Transmittal  No.  179. 
Adopted:  February  6.  1979. 

Released:  February  9.  1979. 

Memorandum  Opiwioh  aud  Ord£r  In- 
stituting Investicatiom  and  Hear- 

^"^   -  ■  I    '     ^1 

By  the  Commission; 

1.   We  .consider  at  this  time  TRT 

Telecommunications         Corporation's 


(TRT)  Transmittal  Nos.  821  and  823. 
RCA  Global  Communications.  Inc's 
(RCA)  Transmittal  No.  4411.  ITT 
World  Communications.  Inc.  (ITT) 
Transmittal  Nos.  2113.  2118.  2130.  and 
2135,  Western-  Union  Internationa). 
Inc.  (WUI)  Transmittal  Nos.  1289, 
1297,  and  1306  and  Cable  and  Wire- 
less/Western Union  International. 
Inc's  (C«fcW/WUI)  Transmittal  No. 
179.  Each  of  these  transmittals  is  filed 
to  voluntarily  Implement  rate  reduc- 
tions for  international  telex  and  leased 
channel  services  in  accordance  with 
the  Commission's  Memorandum  Opin- 
ion and  Order.  FCC  78-312.  Docket 
No.  16070.  adoked  May  9.  1978  and 
ITT  World  Cornthunications  Inc.,  PCC 
7S-715,  adopted  October  5.  1978.  ITT 
and  RCA  filed  Petitions  for  Partial 
Rejection  of  TRT's  transmittal,  and 
^  ITT  also  filed  a  Petition  for  Partial 
"^Suspension  and  Investigation.  Th5  De- 
partment of  Defense  filed  Petitions 
for  Suspension  and  Investigation 
against  all  of  the  leased  channel  trans- 
mittals. Responsive  pleadings  fol- 
lowed. 

BACKGROmfS 

2.  In  our  May  9  Order,  we  concluded 
a  13  year  proceeding  to  investigate 
Comsat's  charges,  practices,  and  regu- 
lations by  '  accepting  a  Settlement 
Agreement  negotiated  by  representa- 
tives of  the  Commission.  Gomsat.  and 
other  parties  to  the  proceeding.  The 
Settlement  Agreement  provided  that 
Comsat  would  reduce  its  worldwide 
satellite  facility  revenues  by  48.5%. 
Comsat  thereupon  filed  revised  tariffs 
implementing  me  agreement,  estab- 
lishmg  a  single  worldwide  rat*  of 
$15'r5  per  month  per  voice  grade  chan- 
nel to  all  points  sensed  from  U.S.  earth 
stations  with  the  exception  of  Ihe  U.S. 
Mainland/Puerto  Rico  route  which  is 
$970.  This  represented  a  reduction  in 
rates  along  various  routes  of  from  42% 
to  68%  for  Comsat's  carrier  customers, 
that  is,  the  various  International  carri- 
ers. Comsat  does  not  generally  provide 
service  directly  to  the  ultimate  con- 
sumer. Rather,  it  serves  the  interna- 
tional carriers  which  in  turn  provide 
service  to  the  public.  Therefore,  the 
Settlement  Agreement  (in  paragraph 
3)  aLso  contained  provisions  designed 
to  protect  the  interests  of  all  parties, 
including  ultimate  consumers,  pending 
voluntary  flow  through  of  the  Comsat 
savings  by  the  international  carriers  to 
the  users  or  pending  resolution  of  the 
flow  through  issues  In  Docket  No. 
20639.  American  Telephone  and  Tele- 
graph Company,  56  PCC  2d  821  (1975), 
pleading  schedule  and  issues  modified, 
67  FCC  2d  966  (1978).  Thus,  pending 
the  outcome  of  Docket  No.  20639, 
Comsat  is  to  continue  billing  at  its  pre- 
vious higher  rates  unless  the  carrier 
involved  has  agreed  to  flow  through 
its  savings  to  the  uscf  or  place  these 
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savings  in  escrow.  In  the  meantime, 
Comsat  is  to  place  the  difference  be- 
tween the  old  rate  and  the  new  rate  in 
an  interest  bearing  escrow  account. 

3.  In  ITT  World  Communications. 
iwe  considered  a  flow-through  tariff 
filed  by  ITT,  and  rejected  it,  on  the 
grounds  that  the  highly  selective  rate 
reductions  were  apparently  discrimi- 
natory and  that  the  filing  in  that  con- 
text failed  to  comply  with  the  require- 
ments of  Section  61.38  of  tHe  Commis- 
sion's Rules.  We  also  set  out  factors  to 
aid  copiers  ^i  refiling  more  acceptable 
voluntary  flow  through  tariff  revi- 
sions. Essentially,  those  factors  are 
based  on  the  considerations  that  we 
normally  apply  in  reviewing  tariff 
changes.  The  Chief  of  the  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  thereafter  rejected  tariffs 
of  the  other  intematibnal  record  carri- 
ers <IRCs)  proposing  largely  identical 
flow  through  plans.  In  American  Tele- 
phone and  Telegraph  Co.,  FCC  78-802v 
adopted  November  14,  1978.  we  al- 
lowed the  message  telephone  service 
(MTS)  flow-through  plans  for  Ameri- 
can Telephone  and  Telegraph  Compa- 
ny, Hawaiian  Telephone  Company, 
and  All  America  Cables  and  Radio, 
Inc.  to  go  into  effect. 

THE  PROPOSED  TARIFF  REVISIONS  OF  TRT 

4.  TRT  was  the  first  IRC  to  reftle  a 
flow  through  tariff.*  The  reductions  it 
proposes  are  shown  in  the  appendix. 
For  telex,  TRT  in  general  proposes  to 
1)  reduce  all  present  $2.55  per  minute 
rates  to  $2.50  (this  includes  most  con- 
tinental European  routes  and  a  few 
other  points);  2)  reduce  all  present 
$3.00  per  minute  rates  for  Atlantic 
basin  countries  to  $2.90;  3)  reduce  all 
present  $3.00  per  minute  rates  for  Pa- 
cific basin  countries  to  $2.80;  4)  reduce 
all  $4.00  per  minute  rates  to  $3.60;  and 
5)  reduce  Puerto  Rico  originated  telex 
rates  which  are  presently  $5.00  per 
minute  to  $4.00  per  minute,  and  all 
$4.00  per  minute  rates  to  $3.60.  Wit^ 
regard  to  leased  channel  service.  TRT 
serves  only  a  limited  number  of  points 
in  Latir.  America  and  Europe,  plus 
Australia  and  the  Philippines.  It' pro- 
poses the  same  reductions  as  in  the 
earlier  ITT  filing.  Essentially,  it  would 
1)  reduce  European  monthly  rates 
from  the  present  $4545  for  a  voice 
grade. channel  to  $4225;  2)  reduce  all 
Latin  American  rates  which  are  pres- 
ently higher  than  $4460  to  $4460;  and 
3)  reduce  the  present  $7900  monthly 
rate  to  Australia  and  the  Phillippines 
to  $6000. 

6.  In  its  support  material  TRT  pro- 
jects tliat  for  fiscal  year  19i79  its  total 


'TRT's  flow  through  proposal,  like  the 
Other  IRC  proposals,  deals  only  with  the 
rate  reductions  reflecting  future  savings 
from  the  application  of  the  new,  lower 
Comsat  rates.  None  of  the  IRCs  have  as  yet 
submitted  proposals  for  refunding  monies 
DOW  held  by  Comsat  in  escrow. 
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savings  in  satellite  fsMsiiity  costs  would 
be  $600,900  and  that  its  total  reduc- 
tion to  customers  would  be  $831,900. 
which  represents  a  138%  flow  through. 
The  reduction  for  telex  would  be 
$702,500  and  the  reduction  for  leased 
channel  services  $129,400.  In  its  expla- 
nation of  the  proposed  tariff.  TRT 
states  that  it  has  atteriipted  to  consid- 
er and  reconcile  two  sets  of  equities, 
that  is,  those  among  users  of  the  var- 
ious classes  of  services  and  those 
among  the  IRCs,  which  may  generally 
be  compelled  by  competitive  necessity 
to  match  the  lowest  flow  through  rate 
proposed  by  any  of  the  IRCs  for  e«kch 
service.  Thus,  TRT  claims  to  ^ave 
used  industry-wide  data  on  market 
and  service' profitability  to  assure  that 
no  carrier  would  be  required  to  pro- 
vide suiy- service  at  a  loss,  while  propos- 
ing a  more  thsui  100%  flow  through  to 
be  assigned  primarily  to  reductions  to 
telex,  which  is  the  principal  service 
provided  by  the  IRCs  and  also  the 
most  profitable  service  on  an  industry- 
wide basis.  TRT  cites  data  submitted 
by  the  carriers  In  Docket  No.  20778 
which  indicates  that  the  overall  indus- 
try rate  of  return  for  telex  was  28.0% 
in  1976.  while  the  overall  industry 
return  for  leased  channel  service  was 
only  3.3%.  It  accordingly  proposes  rel- 
atively greater  reductions  for  telex 
and  less  for  leased  channel  than  would 
be  Indicated  on  the  basis  of  the  sav- 
ings in  satellite  facilities  costs  directly 
attributable  to  each  service.* 

6.  TRT  Justifies  the  differences  in 
telex  reductions,  which  range  from 
$.05  to  $.40  for  mainland  routes,  or  2 
to  10%.  on  a'  number  of  grounds.  For 
countries  with  a  $2.55  per  minute  rate, 
primarily  Europe,  TRT  states  that  the 
lower  reduction  of  $.05  or  about  2%  re- 
flects the  fact  that  it  is  one  of  the 
lowest  rates  already  and  has  a  lower 
return  on  investment  than  other  telex 
routes.  It  explains  the  $.20  or  6.6%  re- 
duction in  Pacific  $3.00  rates  and  its 
$.10  or  3.3%  reduction  in  Atlantic 
$3.00  rates  on  the  grounds  that  the  in- 
dustry rate  of  return  is  highest  for  the 
Pacific  region,  and  that  region  also 
had  the  greatest  reduction  in  satellite 
circuit  rates,  68%.  Next,  TRT  states 
that  the  $.40  or  10%  reduction  in  the 
$4.00  rate  is  an  attempt  to  reduce  the 
cost  of  commimications  between  the 
U.S.  and  the  developing  countries  who 
represent  the  great  majority  of  coun- 
tries with  the  $4.00  rate.  Finally,  it  ex- 
plains its  reductions  for  Puerto  Rico 
originated  telex  calls  as  following, 
where  possible,  the  U.S.  rate  pattern. 

7.  For  leased  channels,  TRT  states 
that  it  has  reduced  the  r^tes  for  its 
two   Pacific   routes   by    tne   greatest 


•TRT's  figures  indicate  that  its  actual  sav- 
ings for  telex  would  be  roughly  $280,000,  its 
savings  for  leased  channels  roughly 
$295,000.  and  the  remaining  savings  for  tele- 
gram service  about  $30,000.  ■  •    '  - 
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an^ount  (from  $7900  a  month  to  $6000. 
or  24%)  for  the  same  reasons  as  in  the 
ciuse  of  telex,  because  present  rates  of 
return  are  highest  and  the  Comsat  re- 
ductions greatest.  European  routes 
would  be  reduced  by  7%.  For  Latin 
America,  TRT  states  that  it  believes 
there  to  be  no  basis  for  the  existing 
large  variation  in  leased  channel  rates 
(for  example,  Argentina  and  Columbia 
have  rates  of  $6000  while  their  neigh- 
bors Brazil  and  Venezuela  have  rates 
of  $4625)  and  has  therefore  proposed 
the  general  reduction  in  rates  to  $4460 
for  all  of  South  America.  Rates  In 
Central  America  and  the  Carribean 
currently  below  $4460  would  be  left 
unchanged. 

TRANSMITTALS  OP  ITT,  RCA,  WUI  AND 
CftW/WUI 

8.  The  transmittals  of  the  other 
IRCs  propose  reductions  which  are 
largely  identical  with  those  of  TRT. 
The  major  exception  is  that  each  of 
these  carriers  proposes  to  reduce  $3.00 
telex  rates  to  the  Pacific  region  to 
$2.90,  rather  than  to  $2.80  as  proposed 
by  TRT.  Otherwise  virtually  all  of 
their  rates  match  TRT's  where  they 
provide  the  same  services.* 

9.  There  are  a  number  of  points  to 
which  the  other  carriers  provide  serv- 
ice which  TRT  does  not  serve,  particu- 
larly for  leased  channel  services.  For 
such  Pacific  and  Par  Eastern  points 
(Japan,  Hong  Kong,  Singapore,  Thai- 
land, etc.)  the  monthly  rate  for  a  voice 
grade  channel  from  the  mainland  is 
reduced  from  $7900  to  $6000.  match- 
ing the  TRT  reduction  to  Pacific 
points.  For  India,  Indonesia,  and  Paki- 
stan the  carriers  propose  no  reduc- 
tions from  their  current  $7500  rates. 
Similarly,  leased  channel  rates  to 
Africa  and  the  Middle  East,  which  are 
generally  $4625,  $4850  or  $7500.  would 
rem&in  unchanged.  For  leased  channel 
from  Hawaiii  to  points  in  the  Pacific 
and  Par  East,  rates  would  generally  be 
reduced  from  current  rates  ranging 
from  $4750  to  $5375  down  to  $4600. 
though  rates  to  Guam  and  New  Zea- 
land wold  stay  the  same.  The  rate 
from  the  mainland  to  Guam  would  t>e 
reduced  from  $8210  to  $7500.  The  rate 
from  Guam  to  Far  Eastern  points 
would  be  reduced  generally  to  either 
$5600  or  $2800.« 


'One  other  difference  Is  that  WUI  and 
C&W/WUl  propose  to  reduce  theleased 
channel  rates  between  Puerto  Rico  and  the 
mainland  to  $3500  per  month.  TRT  and  the 
other  carries  would  offer  no  reduction,  on 
the  grounds  that  service  will  shortly  be 
transferred  from  CJomsat  to  a  domestic  sat- 
ellite and  that  thte  flow  through  of  future 
Comsat  rate  reductions  should  not  there- 
fore apply  to  this  service. 

«PTC  Commimications.  Inc.  (PTCC)  filed 
its  proposed  revisions  on  December  13.  1978. 
Inasmuch  as  the  process  of  reviewing  its 
flow-through  plan  is  not  complete,  we  will 
delegate  to  the  Chief,  Common  Carrier 
Footnotes  continued  on  next  page 
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PETITIONS  TO  SUSPEND  AND  REJECT 

10.  DOD  contends  that  TRT  and  the 
other  IRCs  have  not  complied  with 
the  Commission's  guidelines  for  flow 
through  tariffs,  by  failing  to  provide 
sufficient  explanation  and  detailed  in- 
formation and  data  to  indicate  a  rea- 
sonable basis  for  its  rate  reductions 
and  the  numerous  variations  in  the 
general  applicability  of  those  rates. 
DOD  also  claims  that  TRT  fails  to 
provide  the  "significant  justification" 
required  by  the  Commission  for  the 
variations  in  leased  channel  reduc- 
tions. It  notes,  for  example,  that  TRT 
proposes  no  reduction  In  leased  chan- 
nel rates  to  Ascensilon  Island.  Puerto 
Rico,  or  Central  America,  with  little  or' 
no  explanation.  Finally.  DOD  con- 
tends that  the  support  material  does 
not  comply  with  the  requirements  or 
the  purpose  of  Section  61.38  of  the 
Commission's  Rules. 

11.  Both  ITT  and  RCA  argue  in 
their  Petitiolis  that  TRT's  proposed 
reduction  of  $.20ufor  the  Pacific  $3.00 
telex  rate  is  unlawfully  discriminatory 
and  that  the  TRT  proposal  violates 
the  Commission's  guidelines.  Both 
urge  that  the  Pacific  telex  rate  be  re- 

.  jected  and  ITT  proposes,  in  the  alter- 
native, that  it  be  suspended  for  the 
maximum  st&tutory  period  and  set  for 
investigaton.  Basically,  they  contend 
that  the  reduction  in  the  Pacific  $3.00 
rate  should  only  be  $.10.  matching  the 
reduction  in  other  $3.00  rates. 

Discussion 

12.  An  «xamination  of  the  tariff 
transmittals  of  TRT  and  the  other 
carriers  plainly  shows  definite  im- 
provements over  the  flow  through  tar- 
iffs wo  rejected  earlier,  both  in  terms 
of  the  support  material  filed  and  the 
apparent  equity  of  the  proposed  re- 
ductions. These  reductions  are  more 
evenly  distributed  and  more  adequate- 
ly explained.  This  Is  particularly  true 
for  the  case  of  telex.  Under  the  prior 
transmittals,  large  reductions  were 
proposed  for  low  density  routes  but 
none  at  all  for  any  of  the  major  Euro- 
pean or  Pacific  routes,  and  fhis  appar- 
ent discrimination  was  unexplained 
Reductions  now  W)uld  go  to  almost  all 
routes,  though  the  reductions  still 
vary  in  size.  To  a  certain  degree,  this 
variation  appears  intended  to  take 
into  account  the  different  rates  of 
return  for  services  to  different  regions, 
by  in  some  cases  proposing  greater  re- 
duction."? for  services  which  yield  high 
returns  and  thus  appear  to  be  relative- 
ly overpriced.  For  leased  channel  serv- 
ices, the  proposed  reductions  are 
almost  Identical  to  the  earlier  ITT 
proposal  though  some  further  expla- 
nation  and  justification   of   the   pro- 


Pootnotes  continued  frotn  last  page 
Bureau  authority  to  act  on  its  tariff  revi- 
sions In  a  manner  consistent  with  our  action 
on  the  captioned  applications. 


NOTICES 

posed  regulations  has  been  provided. 
However,  major  omissions  to  flow 
through  do  remain,  notably  the  un- 
changed rates  for  Africa  and  the 
fiddle  East. 

13.  As  in  the  earlier  filing,  the  cur- 
rent data  supplied  by  the  carriers 
seems  to  show  that  the  proposed  re- 
ductions   would  "result    In    sufficient 


flow  throug 
ductions. 
ures    indic 
through  13 


it  the  Comsat  rate  re- 
jd  above.  TRT's  fig- 
that  It  would  flow 
percent  of.  its  costs  sav- 
ings. The  support  material  filed  by  the 
other  carriers  also  indicates  that  their 
proposed  reductions  would  result  In  at 
least  100  percent  flow  through,  even 
with  the  higher  $2.90  rate  for  Pacific 
telex. 

14.  There  are  three  principal  inter- 
national record  services,  public  tele- 
graph, telex,  and  leased  channel.  For 
telegraph.  TRT  and  the  other  carriers 
all  propose  no  reductions,  becMLse  the 
service  presently  operates  at  a  loss  and 
the  actual  reduction  in  costs  is  almost 
negligible. 

TSLEX         I 

15.  For  telex,  the  reductions  range 
from  2  to  10  percent  for  services  from 
the  mainland  and  Hawaii,  and  are 
overall  significantly  greater  than  the- 
actual  savings  in  costs  for  satellite 
facilities  used  for  telex.  For  example, 
TRT's  support  material  indicates  that 
the  total  reduction  in  its  telex  rates 
for  fiscal  year  1979  would  be  $702,500 
as  compared  to  $129,400  in  reduction 
for  leased  chanAel  rates.  In  contrast, 
the  savings  directly  attributable  to 
facilities  used  for  each  Is  roughly 
equal.  As  TRT  points  out.  data  submit- 
ted by  the  carriers  In  Docket  No. 
20778,  while  not  conclusive,  indicates 
that  in  1976  telex  service  earned  a  28 
percent  rate  Of  return,  while  leased 
channel  sendee  earned  only  3.3  'per- 
cent. This  sort  of  disparity  Wrongly 
suggests  that  telex  is  relatively  over- 
priced and  may  be  subsidizing  the  less 
profitable  but  currently  more  competi- 
tive leased-*  channel  services.  TRT's 
own  cost  of  service  study  projects  that 
tlie  effect  of  its  flow  through  proposal 
would  be  to  reduce  its  pre-tax  rates  of 
return  for  telex  from  39.4  percent  to 
35.4  percen,  while  increasing  its  return 
on  leased  channel  services  from  11.8 
percent  to  17.6  percent.  Its  overall  rate 
of  return  (which  reflects  taxes  as  well 
as  losses  from  telegraph  service)  would 
be  reduced  from  1S.4  percent  to  12.1 
percent.  The  other  carriers  also  flow 
through  relatively  greater  amounts  to 
telex  as  compared  to  leased  channel 
service.  In  this  respect  the  transmit- 
tals conform  with  our  previous  state- 
ment that  "it  may  be  appropriate  for 
carriers  to  consider  giving  more  exten- 
sive rate  reductions  to  services  where 
revenues  substantially  exceed  the  car- 
rier's average  rate  of  return,  and  a 


lesser  share  to  services  whose  existing 
rates  yield  a  substantially  smaller 
return."  ITT,  supra,  at  para.  30. .  In 
general,  then,  this  proposed  allocation  i 
of  cost  reductions  for  the  benefir  of 
the  service  with  the  highest  r^te  of 
return,  telex,  somewhat  less  to  the 
lower  return  service,  leased  channels, 
and  none  for  telegraph,  which  oper- 
ates at  a  loss,  does  not  appear  unrea- 
sonable. 

16.  The  reductions  proposed  within 
each  service  category  are  questionable. 
For  telex,  mainland  and  Hawaii  routes 
are  reduced  by  2  to  10%  in  most  cases. 
while  for  a  few  routes  no  reductions 
would  be  offered.  Essentially,  the 
smallest  reductions  are  proposed  for 
routes  with  rates  which  are  already 
lowest,  the  highest  reductions  for 
routes  with  the  highest  rates.  Thus, 
the  result  is  to  reduce  somewhat  the 
present  differences  In  telex  rates  for 
different  routes.  The  smallest  reduc- 
tion would  be  In  the  present  $2.55  rate, 
which  TRT  justifies  as  reflecting  the 
current  industry-wide  rates  of  return 
for  telex.  In  the  studies  submitted  in 
Docket  No.  20778,  the  Iridustry  rate  of 
return  for  European  telex  was  25.3%, 
for  Africa  and  the  Near  East  26.8%, 
for  the  Caribbean  land  Central  Amer- 
ica 29.0%,  and  for  South  America 
33.0%.  The  difference  between  the  Eu- 
ropean rate  of  return  and  those  of  the 
other  regions  is  thus  not  great,  but 
does  lend  some  support  to  giving 
greater  reductions  to  non-European 
routes.  Because  of  traffic  volume,  the 
$.05  reduction  also  does  result  In  a 
sut>stantial  decrease  in  overall  rev- 
enues. Based  upon  the  data  filed  by 
these  four  carriers,  the  $.05  reduction 
would  mean  a  total  reduction  in  telex 
costs  for  service  to  Europe  of  about 
$1.8  million  in  1979.  This  Is  a  signifi- 
cant part  of  the  overall  $10.4  million 
telex  flow  throijgh  proposed  by  the 
carriers,  and  increasing  the  reduction 
even  to  $.10  would  greatly  reduce  the 
amount  of  flow  through  benefits  avail- 
able for  the  rest  of  the  worlcl.  while  as- 
signing over  a  third  of  the  total  to  Eu- 
ropean routes  which  already  have 
some  of  the  lowest  rates. 

17.  The  $.40»  reduction  in  the  current 
$4.00  rates  can  also  be  questioned,  but 
generally  does  not  appear  unreuson- 
able.  It  applies  to  55  mostly  small  and 
remote  African.  Pacific,  and  Middle 
Eastern  countries  which  generally 
have  relatively  little  traffic,  except  for 
Saudi  Arabia.  TRT  and  the  other  car- 
riers explain  the  reduction  as  an  at- 
tempt to  reduce  the  cost  of  communi- 
cations between  the  UJS.  and  the  de- 
veloping countries.  Service  to  these 
countries  also  has  a^  relatively  high 
rate  of  return  and  generally  a  higher 
usage  of  satellite  facilities.  The  result 
Is  that  tne  total  1979  flow  through  for 
U.S.  originated  telex  traffic  to  these 


FEDERAL  REGISTER,  VOL  44,  NO.  S3— IMURSOAY,  FEBRUARY   15.  1979 


K 


countries  would  be  about  $2.2  million, 
again  out  of  a  total  of  $10.4  million. 

18.  As  mentioned  above,  TRT  and 
the  other  carriers  part  company  in  the 
case  of  the  present  $3.00  telex  rates. 
TRT  proposes  to  reduce  Atlantic  basin 
rates  to  $2.90  and  Pacific  basin  rates 
to  $2.80.  while  the  other  carriers  pro- 
pose a  $2.ad'fate  for  both.  TRT  states 
that  the  lower  Pacific  rate  was  pro- 
posed to  reflect  the  faf t  the  Comsat 
reductions  were  greatest  In  the  Pacific 
and  telex  rates  of  return  are  also  high- 
est there.  The  overall  reduction  in  sat- 
ellite facility  costs  was  67.8%  in  the 
Pacific  as  compared  to  41.6%  in  the 
Caribbean  and  Central  America  and 
44.7%  In  the  rest  of  the  Atlantic  basin. 
Present  telex  rates  of  return  as  report- 
ed by  the  carriers  in  Docket  No.  207'78 
are  40.8%  In  the  Pacific,  much  higher 
than  the  19.8%  to  33.0%  returns  re- 
ported for  other  regions.  Thus,  it  ap- 
pears that  I*acific  telex  rates  are  rela- 
tively overpriced  compared  to  other 
regions,  and  that  the  greater  propor- 
tionate reductions  in  satellite  costs  for 
that  area  might  well  increase  this  gap, 
were  the  reductions  to  the  public  for 
both  regions  to  be  the  same. 

19.  RCA  and  ITT  argue  that  offering 
a  $.10  reduction  for  $3.00  Atlantic 
rates  and  a  $.20  reduction  for  $3.00  Pa- 
cific rates  is  discriminatory,  predatory 
in  effect,  and  not  in  compliance  with 
the  guidelines." ITT  contends  that  the 
same  principle  of  non-discrimination 
which  was  a  l>asis  for  rejection  of  its 
earlier  flow  through  tariff  applies 
here,  because,  for  example,  the  reduc- 
tions represent  for  TRT  a  128%  flow 
through  for  Latin  American  telex  and 
246%  for  Pacific  basin  telex.  It  also 
contends  that  the  TRT  proposal  fails 
to  follow  the  alternatives  for  alloca- 
tion of  reductions  suggested  In  the 
guidelines,  particularly  by  using  indus- 
try-wide rates  of  return  as  a  basis  for 
the  reduction  rather  than  TRT's  own 
rate  of  return  as  the  guidelines  sug- 
gested. RCA  argues  that  the  lack  of 
uniformity  in  the  $3.00  rate  is  prima 
facie  dlscrliniiuitory.  and  that  there  is 
no  reasonable  basis  for  the  disparity. 
It  cites,  for  example,  various  costs 
which  are  higher  for  Pacific  service  as 
compared  to  Lditin  America.  -Further, 
it  argues  that  TRT  has  structured  its 
reductions  in  a  manner  designed  to 
protect  Its  own  major  market,  Latin 
America,  at  the  expense  of  Its  competi- 
tors who  handle  more  of  the  Pacific 
traffic,  and  that  the  Pacific  reduction 
is  predatory  In  effect. 

20.  It  is  true,  as  the  other  carriers 
contend,  that  TRT  has  a  relatively 
small  part  of  Pacific  traffic.  It  has  also 
had  direct  service  to  the  Pacific  for 
only  a*  short  time.  The  $.20  reduction 
in  Pacific  telex  would  accordingly 
have  a  much  greater  effect  on  rev- 
enues -of  the  other  carriers  than  on 
TRT.  Moreov^er,  TRT  has  a  quite  high 
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rate  of  return  for  Latin  American  serv- 
ices for  which  it  proposes  a -smaller  re- 
duction. Nevertheless,  the  basic  ques- 
tion is  whether  the  proposed  Pacific 
reduction  is  reasonable,  and  that  in 
turn  depends  to  some  degree  upon 
whether  TRT  can  properly  rely  upon 
the  high  industry-wide  rates  of  return 
and  percentage  reductions  as  a  Justifi- 
cation for  Its  proposed  reductions. 
Under  the  particular  circumstances  of 
this  case,  we  believe  that  TRT  can. 
Any  final  flow  through  plan  among 
these  carriers  must  Inevitably  recog- 
nize their  competitive  situations.  Gen- 
erally these  carriers  will  match  the 
rates  of  their  competitors.'  A  flow 
through  plan  by  a  single  carrier  which 
takes  Into  account  only  that  carrier's 
services  might  be  unrepresentative 
and  hence  Ineffective  as  a  basis  for  In-' 
dustry-wide  flow  through.  There  is  ac- 
cordingly a  reasonable  basis  for  TRT's 
claimed  use  of  industry-wide  data  as  a 
basis  for  its  flow  through  proposal,  for 
use  of  such  data  is  more  likely  to  pro- 
vide a  reliable  basis  tor  an  industry- 
wide flow  through.  Moreover,  turning 
to  the  particular  rates  at  issue,  there  is 
no  obvious  reason  why  It  is  discrimina- 
tory to  offer  different  reductions  for 
Pacific  telex  rates  than  for  some  At- 
lantic basin  rates  which  happen  to  be 
presently  the  same.  In  ITT,  we  sug- 
gested that  carriers  could  consider  dif- 
ferent reductions  for  different  bas^is, 
and  also  consider  giving  greater  reduc- 
tions to  services  with  high  rates  of 
return.  This  is  what  TRT's  proposal 
appears  to  do.  Indeed,  a  more  persua- 
sive argument  might  be  made  that  re- 
duction of  some  Atlantic  basin  rates 
by  $.05  and  others  l^y  $.10  Is  less  j'jsti- 
fiable,  yet  the  other  carriers  present 
no  objection  to  that  disparity. 

21.  As  to  RCA's  claim  that  service  to 
the  Pacific  Is  more  costly,  we  are  pre- 
sented with  no  explanation  of  why.  if 
this  is  so.  the  rate  of  return  there  is 
nonetheless  significantly  higher. 
Moreover.  It  may  well  be  true  that 
TRT  will  gain  some  competitive  ad- 
vantage from  this  rate,  but  It  is  diffi- 
cult to  see  any  public  Injury  in  an  ad- 
ditional 3.3%  reduction  In  the  rates  for 
services  which  presently  appear  to 
earn  more  than  a  40%  return,  or  any 
public  benefit  from  requiring  TRT  to 
increase  its  proposed  Piwiflc  rate.*  Cer- 


^  We  do  hot  know  whether  this  practice  of 
matching  rates  reflects  a  truly  competitive 
market  or  whether  it  Indicates  an  oligopolis- 
tic uniform  pricing  policy.  While  we  intend 
to  look  into  this  practice  in  a  future  pro- 
ceeding, we  do  not  believe  this  question  is 
relevent  to  the  flow  through  of  Comsat  sav- 
ings which  is  the  subject  of  this  proceeding. 

*If  indeed  the  IRCs  are  competitors  as 
they  claim.  It  would  not  be  unusual,  or  con- 
trary to  the  public  Interest,  for  one  carrier 
to  attempt  to  get  a  competitive  advantage 
by  offering  a  lower  rate,  particularly  in  an 
area  where  it  Is  competitively  weaker. 
Indeed  we  generally  beUeve  such  competi- 
tion is  healthy  and  Id  the  public  interest. 
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tainly  it  is  no  part  of  the  Commission's 
purpose  to  maintain  rates  which 
appear  tq  be  tinnecessarily  high  in 
order  to  prevent  revenue  losses  to  the 
carriers  who  have  obtained  question- 
ably high  profits  for  a  considerable 
length  of  time  from  those  rates.  In  our 
view,  the  difference  between  these  two 
reductions  has  a  reasonable  basis.  We. 
accordingly,  find  no  grounds  for  rejec- 
tion of  the  proposed  Pacific  rate,  nor 
sufficient  cause  for  suspension  and  in- 
vestigation. Subsequent  to  the  filing  of 
petitions  against  its  Pacific  Telax  rate. 
TRT  filed  an  application  for  special 
permission  to  modify  its  proposed 
tariff.  It  stated  that  it  believed  the  Pa- 
cific telex  reductions  to  be  fully  Justi- 
fied, but  was  reluctantly  willing  to 
change  them  to"^  conform  to  those  of 
the  other  carriers  if  the  Commission 
was  of  the  view  tliat  a  consensus 
among  the  carriers  was  desirable  to 
permit  prompt  implementation  of  flow 
through.  Action  on  this  request  for 
special  permission  was  deferred  pend- 
ing full  consideration  of  TRT's  filing. 
Since  we  find  no  adequate  reason  to 
suspend  or  reject  the  Pacific  telex 
rates,  and  since  TRT's  stated  reason 
for  seeking  special  permission  was  to 
avoid  any  delay  caused  by  such  sus- 
pension or  rejection,  we  will  now  dis- 
miss TRT's  application  as  moot. 

22.  Finally,  there  are  a  number  of 
telex  routes  for  which  no  reductions 
are  proposed.  These  include,  in  the  Ca- 
ribbean, the  $2.00  and  $2.50  per 
minute  rates^  to  such  points  as  the  Ba- 
hamas and  the  Dominican  Republic. 
TRT  explains  that  it  uses  no  satellite 
facilities  in  providing  telex  service  to 
these  points  and  therefore  did  not  con- 
sider it  approprtate  to  include  them  in 
the  flow  through  of  Comsat's  rate  re- 
ductions. The  other  major  exception  is 
the  $2.00  per  minute  rate  to  the 
United  Kingdom.  TRT  explains  that  It 
did  not  reduce  this  rate  because  past 
competitive  rate  filings  already  have 
reduced  this  rate  to  a  level  significant- 
ly below  that  of  other  European 
points,  which  wiU  be  $2.50  per  minute 
after  these  proposed  reductions.  Al- 
though we  would  have  perhaps  pre- 
ferred more  detailed  information  con- 
cerning the  United  Kingdom  case, 
these  explanations  do  not  appear  to  be 
unreasonable. 

23.  From  otir  examination  of  these 
proposed  tariffs,  we  conclude  that  the 
proposed  reductions  In  telex  rates  are. 
on  an  overall  basis,  generally  reason- 
able* The  total  amounts  are  adequate 
to  provide  even  more  than  100%  flow 
through,  and  the  reductions  apply  to 
almost  all  routes.  Because  there  are  a 
few  routes  which  are  excluded,  and 
there'  exist  substantial  variations  in 
the   amounts  of  the   reductions,   we 


Our  primary  concern  in  this  regtftr  is  to 
Insure  that  com{>etition  Is  fair  and  that 
rates  do  not  become  unduly  discriminatory. 
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would  have  wished  for  fuller  explana- 
tion and  justification  of  some  of  these 
,  differences  and  perhaps  for  some  rate 
adjustments.  Nonetheless,  these  are 
carrier-made  rates  and  we  must  ask 
ourselveis  whether  the  problems  pre- 
sented are  serious  enough  to  warrant 
suspension  and  investigation.  In  gener- 
al, we  believe  that  further  delay  in  the 
implementation  of  these  reductions  in 
telex  rates  is  not  necessary,  and  that 
the  jjublic  interest  would  be  better 
served  by  allowing  the  proposed  reduc- 
tions to  become  effective  rather  than 
by  undertaking  further  proceedings 
concerning  telex  at  this  time.  This,  of 
course,  does  not  preclude  us  from  in- 
vestigating the  rate  structure  for  in- 
ternational telex  in  a  separate  pro- 
ceeding because  the  issues  would  be 
far  broader  than  the  question  of 
whether  the  flow-through  plans  are 
reasonable.  We  also  find  no  reason  for 
suspending  or  rejecting  TRT's  pro- 
posed $2.80  rate  for  Paci'ic  basin  telex, 
and  will  therefore  deny  the  petitions 
against  i*.  by  RCA  and  ITT. 

LEASED  CHANNEL  SERVICES 

24.  In  its  petitions  for  su.«:pensions 
and  investigation,  DOD  argues  primar- 
ily that  the  carriers  have  failed  to 
follow  the  Commission's  guidelines  for 
filing  information  in  support  of  flow 
through  tariff  revisions.  It  notes,  for 
example,  that  the  carriers  did  not  pro- 
vide rate  of  return  information  in  sup- 
port of  their  claim  that  a  greater  pro- 
portionate share  of  flow  through  was 
allocated  to  telex,  because  telex  earns 
a  higher  rate  of  retiuTi  than  leased 
channel  service.  These  deficiencies 
have  largely  been  remedied  by  infor- 
mation subsequently  filed  by  the  carri- 
ers. The  additional  information  sub- 
mitted by  TRT,  for  example,  does  pro- 
vide cost  of  service  studies  and  rates  of 
return  on  services,  plus  information 
showing  the  effect  of  its  flow  through 
propasal  on  its  revenues  and  rates  of 
return.  Irt  general,  TRT's  support  in- 
formation is  adeuate,  though  further 
explanation  of  some  of  the  variations 
in  the  proposed  reductions  would  have 
been  helpful. 

25.  Substantively,  EKDD  argues  that 
there  is  a  substantial  likelihood  that  a 
portion  of  the  rates  and  charges  pro- 
posed by  TRT  are  unjust,  unreason- 
able, and  unlawfully  discriminatory, 
noting  that  for  some  points  TRT  pro- 
poses no  reductions  at  all.'  DOD  also 
contends  that  the  proposed  rates  for 


'In  treating  DOD's  petition  we  recognize 
>,  that  DOD  is  by  far  the  largest  private  line 
cu.stomer  of  the  IRCs.  It  therefore  has  con- 
siderable market  power  such  that  it  has  ap- 
parently successfully  influenced  carriers  to 
'  offer  very  low  private  line  rates  to  those 
points  where  DOD  has  significant  service 
requirements.  Therefore,  variant  private 
line  rate  patterns  to  many  parts  of  the 
world  may  reflect,  in  part,  the  influence  of 
IX)D. 
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all  services  offer  the  consumer  sub- 
stantially less  than  100%  flow 
through.  As  to  the  latter  point.  DOD 
is  pkiinly  incorrect,  for  the  support 
data  indicates  that  TRT  and  the  other 
carriers  would  flow  through  signifi- 
cantly more  than  100%  overall.  It  is 
true  that  the  proposed  rates  give 
greater  reductions  to  telex  than  to 
leased  channel  services,  but  as  our  ear- 
lier discussion  pointed  out,  this  em- 
phasis appears  justifiable  in  light  of 
"the  much  higher  rate  of  return  earned 
by  telex.  The  remaining  question  is 
whether  the  leased  channel  reductions 
are  equitably  allocated  to  the  various 
routes  served  by  TRT  and  the  other 
carriers.  On  this  point  E>OD  notes  that 
the  proposed  reductipns  are,  with  but 
a  few  exceptions,  identical  to  those  re- 
jected in  our  earlier  opinion  and  order. 
It  also  points  out  that  the  reductions 
are  not  across  the  beard,  whether 
world-wide  or  on  an  area-by-area  basis, 
nor  are  they  proportional  to  satellite 
facility  costs  and  usage.  Both  of  these 
patterns  for  reduction  were  suggested 
in  ITT.  However,  those  suggestions 
were  not  man'datory,  but  rather  were 
intended  to  aid  the  carriers.  The  ques- 
tion to  ask  is  whether  the  proposed  re- 
ductions are  properly  justified  and 
reasonable. 

26.  With  regard  to  TRT,  there  are 
some  parts  of  the  world  where  it  does 
not  provide  service,  but  it  does  propose 
reductions  for  almost  all  of  its  leased 
channel  routes,  though  the  reductions 
vary  in  size.  It  also  provides  further 
explanation  of  the  proposed  reduc- 
tions. European  monthly  rates  would 
be  reduced  from  $4545  to  $4225,  or  7%. 
This  matches  the  rate  proposed  by 
ITT  in  its  rejected  filing,  but  is  some- 
what higher  than  the  earlier  competi- 
tive filing  by  TRT.  TRT  now  explains 
the  reduction  as  reflecting  the  rela- 
tively low  rate  of  return  for  European 
leased  channel  service.  For  Latin 
America,  TRT's  major  market,  leased 
channel  rates  which  now  vary  from 
$4625  to  $6000  per  month  would  be  re- 
duced to  $4460,  a  reduction  of  from  3.6 
to  25.7%.  Routes  which  presently  have 
lower  rates  would  be  left  imchanged. 
TRT  states  that  it  believes  there  is  no 
basis  for  the  existing  large  variations 
in-  leased  channel  rates.  For  example, 
service  to  Argentina.  Bolivia,  Colum- 
bia, and  Peru  currently  costs  $6000  per 
month  per  channel,  while  service  to 
the  neighboring  countries  of  Brazil. 
Chile,  Ecuador,  and  Venezuela  cost 
only  $4625.  even  through  there  is  no 
apparent  basis  for  this  large  differ- 
ence. In  our  earlier  opinion  we  ex- 
pressed serious  reservations  about 
these  proposed  reductions,  because 
they  vary  so  greatly,  because  some  are 
even  greater  reductions  than  the  sav- 
ings in  satellite  costs,  and  because 
none  were  explained.  We  would  still 
have  preferred  a  more  detailed  expla- 


nation of  the  underlying  costs  and  rev- 
enues associated  with  providing  these 
services.  However,  it  does  appear  that 
the  disparities  in  the  levels  of  these 
leased  channel  reductions  reflects  a  ra- 
tionalization of  existing,  imnecessaxy 
disparities  in  r^tes,  and  that  the  over- 
all reductions  are  substantial.  Despite 
our  earlier  reservations,  therefore, 
these  differences  in  reductions  do 
appear  to  have  a  reasonable  basis. 

27.  There  are  a  few  routes  in  the  Ca- 
ribbean and  Central  America,  plus  As- 
cension Island  in  the  Atlantic,  for 
which  TRT  proposes  no  reductions. 
The  rates  for  those  points  are  all 
below  the  proposed  $4460  rate.  For  ex- 
ample, Honduras.  Nicaragua,  and 
Panama  have  a  $3725  rate.  TRT  states 
that  it  did  not  reduce  those  rates  be- 
cause they  are  alres^y  significantly 
lower  than  other  leased  channel  rates 
in  Latin  America.  Again,  we  would 
prefer  a  more  complete  explanation  of 
the  exclusion  of  these  routes  from 
flow  through  reductions.  It  does 
appear,  however,  that  there  is  a  rea- 
sonable basis  for  reducing  the  price  of 
the  most  expensive  services  in  the 
region  in  preference  to  the  services 
which  have  lower  rates,  particularly  in 
view  of  the  distance-insentitive  nature 
of  satellite  communications  facilities 
which  are  used  provide  a  large  part  of 
these  services. 

28.  TRT's  other  leased  channel  serv- 
ices are  to  Australia  and  the  Phllli- 
pines.  Those  rates  would  be  reduced 
from  $7900  to  $6000,  or  24%.  This  is  a 
much  larger  reduction  than  for  other, 
areas,  but  the  reduction  in  satellite  • 
costs  was  greatest  in  the  Pacific,  and 
leased  channel  rates  of  return  are 
highest  there,  based  upon  Docket  No. 
20778  material.  Accordingly,  this  re- 
duction does  not  appear  to  be  unrea- 
sonable. 

29.  The  other  carriers  propose  the 
same  reduction  formula  as  TRT ,  for 
European,  Latin  American,  and  Pacific 
routes,  including  some  routes  In  those 
areas  which  TRT  does  not  serve.  For 
example,  rates  from  West  Coast  gate- 
ways to  Japan.  Hong  Kong.  Singapore, 
and  other  Far  Eastern  points  would 
al.so  be  reduced  from  $7900  to  $6000. a 
month.  Service  to  Guam  would  be  re- 
duced from  $8210  to  $7500.  For  India. 
Indonesia,  and  PaJiistan.  the  rate 
would  remain  at  the  current  $7500  be- 
cause, as  the  carriers  explain,  service 
to  those  points  is  via  caUe  and  the 
Indian  Ocean  satellite,  facilities  not 
affected  by  the  Comsat  rate  reduc- 
tions. For  leased  channel  service  from 
Hawaii,  present  rates  to  points  in  the 
Pacific  and  Far  East  range  from  $4750 
to  $7100.  Most  of  these  rates  would  be 
reduced  to  $4600,  reductions  of  3  to 
14%.  though  no  reductions  are  pro- 
posed for  Guam  or  Npw  Zealand.  ITT 
proposes  to  reduce  the  present  $5100 
rate  from  Hawaii  to  Australia  to  $3975 


to  reflect  charges  quoted  In  a  competi- 
tive government  bid. 

30.  Prom  Guam.  ITT  proposes  to 
reduce  the  present  $8700  rate  for  Stn- 
eapore  and  $S750  rate  for  Australia  to 
$6600.  Rates  for  other  Far  Eastern 
poinls.  which  presently  vary  from 
$3200  to  $4775.  would  be  reduced  to 
$2800.  The  other  carriers  largely 
match  these  rates,  except  that  WUI 
proposes  to  reduce  the  Singaix)re  rate 
to  $2800  and  the  Japan  rate  to  $2010. 
RCA,  which  was  the  first  to  file  these 
rates,  states  that  it  attempted  to  devel- 
op uniform  and  composite  rate  levels, 
taking  into  account  not  only  the 
amounts  of  the  Comsat  rate  reduc- 
tions, but  also  the  relative  costs  of 
cable  facilities  and  operating  expenses. 

31.  In  general,  the  reductions  pro- 
posed for  these  routes  do  not  appear 
to  be  unreasonable  with  the  exception 
of  the  rates  from  Hawaii  and  Guam 
which  are  submitted  without  much  ex- 
planation and  with  some  anomalies. 
Also,  ITT's  rate  reduction  from  Hawaii 
to  Australia  seem$  excessive  in  Com- 

^  parison  to  other  ^eductions  In  the  Pa- 
cific. 

32.  The  remaining  regions,  that  is. 
Africa  and  the  Middle  or  Near  East, 
present  the  most  significant  concerns. 
Neither  ITT,  RCA,  or  WUI  proposes 
any  reduction  for  leased  cliannel  serv- 
ice to  this  part  of  the  world,  with  the 
exception  of  Israel.  (TRT  and  C&W/ 
WUI  do  not  provide  leased  channel 
service  to  these  areas.)  In  addition, 
both  ITT  and  RCA,  which  provide 
service  from  Hawaii  to  New  Zealand 
and  Guam,  did  not  reduce  the  leased 
channel  rates. 

33.  I1T  explains  its  failure  to  pro- 
pose any  Middle  East  reductions  on 
the  grounds  that  it  has  experienced 
relatively  little  demand  for  such  serv- 
ices, and  that  leased  channel  service  is. 
or  would  be,  via  varying  mixes  of  over- 
seas circuit  facilities  ihvolving  differ- 
ent costs.  For  example,  some  may  be 
via  cable  to  a  European  point  and  then 
up  to  an  Intelsat  Indian  Ocean  satel- 
lite, tlie  rates  for  which  have  not  been 
reduced;  others  may  be  via  cable  links, 
and  still  others  by  direct  satellite 
transmission. 

34.  We  are  thus  presented  with  some 
very  limited  explanation  of  the  failure 
to  offer  any  reduction  in  leased  chan- 
nel ser\'ices  to  this  region  of  the  world, 
but  that  explanation  is  insufficient,  re- 
lying as  it  does  upon  claims  that  re- 
ductions for  this  region  would  be 
somehow  difficult  and  minimal.  More- 
over, in  our  view,  these  explanations 
fall  well  short  of  the  significant  justi- 
fication for  disparities  in  rates  which 
in  ITT  we  stated  was  necessary  and 
are  simply  iinpersuasive  and  unaccep-, 
table.  In  the  African  and  Middle  East- 
ern region,  present  rates  are  almost  all 
either  $7500.  for  points  served  by  the 
Indian  Ocean  satellite,  or  $4850  for 
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certain  Middle  Eastern  points,  or 
$4625,  which  appears  to  apply  to  all 
countries  with  direct  serrlce  via  the 
Atlantic  satellite.  With  regard  to  the 
$7500  rates  for  India.  Pakistan,  Indo- 
nesia, and  some  Middle  Eastern  points, 
the  carriers  explain  that  no  Comsat 
facilities  are  used  to  provide  the  serv- 
ice, which  is  via  Atlantic  cable  and  the 
Indian  Ocean  Satellite.  Presumably, 
the  same  explanaltion  applies  to  some 
of  the  African  countri^  which  also 
have  the  $7500  rate.  Since  the  Comsat 
facilities  subject  to  rate  reductions  are 
not  used  to  provide  these  services,  it 
would  not  appear  uiu'easonable  to  ex- 
clude them  from  flow  through.  Howev- 
er, we  perceive  no  reason  whatever 
why  rates  for  routes  to  the  Middle 
East  and  Africa  which  do  use  Comsat 
facilites  are  somehow  more  difficult  to 
reduce  than  rates  to  other  countries  in 
other  parts  of  the  world.  Table  3  of 
the  appendix  shows  the  services  in 
these  regions  which  would  receive  no 
reduction  from  ITT,  RCA.  or  WUI. 
Jordan  tuid  Lebanon  have  a  $4850 
rate,  Dyubal  a  $6000  rate,  and  Libya, 
which  nsis  no  voifte  grade  service,  has  a 
full  speed  rate  of  $3500.  which  would 
be  equivalent  to  a  voice  grade  rate  of 
$8750.  For  Israel.  ITT  offers  a  $6000 
rate.  RCA  would  reduce  this  to  $5625. 
and  WUI  would  reduce  It  still  further 
to  $4^50.  matching  neighboring 
Jordan  and  Lebanon,  These  are  the 
only  reductions  proposed  In  the 
Middle  East  or  Africa. 

35.  It  might  well  be  Justifiable  to 
propose  different  reductions  for  some 
of  these  routes,  which  do  apparently 
use  varying  mixes  of  facilities.  But 
that  is  no  explanation  of  the  failure  to 
offer  any  reduction  at  all,  particularly, 
in  the  case  of  the  rates  for  Service  to 
the  11  African  and  Middle  Eastern 
countries  which  presently  have  a 
$4625  rate  and  which  apparently  re- 
ceive service  directly  via  the  Atlantic 
satellite.*  The  Information  submitted 
by  the  carriers  In  Docket  No.  20778  in- 
dicates tj^at  African  and  Near  Eastern 
leased  channel  services  earned  a  5.3% 
after  tax  rate  df  return,  higher  than 
the  rate  for  Europe  or  the  Caribbean 
and  Central  America,  and  satellite  fa- 
cility costs  were  reduced  by  the  same 
amount  as  for  Europe.  There  would 
thus  appear  to  be  no  reason  why  these 
rates  should  not  be  reduced  by  at  least 
as  much  as  European  rates.  Th«  fact 
that  there  may  be  relatively  few  cir- 
cuits to  these  countries  certainly  does 
not  Justify  excluding  those  few  cus- 
tomers from  reductions  in^which  they 
are  entitled  to  share,  and  denying 
those  reductions. to  any  future  custom- 
ers for  those  services  as  well.  The  fact 


•The  Common  Carrier  Bureau  attempted 
by  letter  to  solicit  additional  justification 
for  these  areas,  among  others,  but  the  carri- 
ers supplied  no  significant  additional  sup- 
port.* 


J    *^' 

that  there  are  few  circutCiB  also  indi- 
cates that  reasonable  reductions  for 
the  region  would  not  increase  the  total 
flow  through  by  these  carriers  signifi- 
cantly above  the  levels  they  already 
propose.  We  are  thus  presented  with 
no  reasonable  Justification  for  the  dis- 
crimination apparent  in  the  exclusion 
of  service  between  the  U.S.  and  these 
regions  from  any  -share  In  the  flow 
through  reductions. 

36.  With  the  exceptions  noted  ab6ve, 
the  leased  channel  reductions,  in  light 
of  the  supporting  data  and  explana- 
tion, appear  to  be  within  the  realm  of 
reasonableness.  As  in  the  case  of  tulex, 
we  would  have  preferred  more  com- 
plete explanation  and  justification  of 
some  of  the  variations  In  these  reduc- 
tions or  rate  adjtistments.  Nonethe- 
less, they  do  appear,  at  least  on  the 
surface  to  offer  reasonably  consistent  « 
rate  schemes  and  rate  reductions. 

37.  However,  the  leased  channel 
rates  for  ITT.  RCA,  and  WUI  dis- 
cussed In  paragraphs  32-35,  supra,  do 
present  a  problem.  These  IRCs  have 
made  no  significant  effort  to  explain 
the  lack  of  reductions  for  private  line 
routes  to  Africa  and  the  Middle  East. 
Nor  have  they  explained  the  reason 
for  not  reducing  private  line  rates 
from  Hawaii  to  New  Zealand  and 
Guam.*  Thus  this  part  of  the  flow 
through  plan  raises  a  substantial  ques- 
tion as  to  whether  the  proposed  rates 
are  in  violation  of  Sections  201(b)  and 
202(a)  of  the  Communications  Act  of 
1934. 

38.  Indeed,  the  conduct  and  motiva- 
tion of  RCA,  ITT  and  WUI  with  re- 
spect to  the  flow  through  of  cost  re- 
ductions to  their  private  line  custom- 
ers is  highly  suspect.  The  Chief, 
Common  Carrier  Bureau,  in  a  letter  to 
all  international  carriers  dated  June 
23.  1978,  indicated  a  belief  that  "while 
aU  services  should  generally  benefit 
from  flow  through  .  .  .,  rate  reduc- 
tions do  not  necessarily  have  to  be  uni- 
form-" But  he  went  on  to  say  that  "all 
the  rationale  imd  reiLsoning  support- 
ing the  carriers'  rate  reductions  should 
be  supplied  and  any  variations  in  gen- 
eral applicability  explained."  Later,  in 
ITT  World  Communicatiom,  supra, 
following  rejection  of  the  initial  flow 
through  IRC  tariff,  primarily  for  fail- 


■Although  our  primary  concern  is  with 
the  failure, of  the  carriers  to  propose  any  re- 
ductions for  leased  channel  rates  to  the 
Middle  East  and  Africa,  and  from  Hawaii  to 
Guam  and  New  Zealand,  we  also  have  seri- 
ous reservations  concerning  the  large  reduc- 
tions in  leased  channel  rates  proposed  by 
ITT  from  Hawaii  to  Australia.  This  rate  was 
proposed  after  the  fact  to  match  the  carri- 
er's winning  competitive  bid  for  a  govern- 
ment contract.  We  also  note  that  WUI  and 
C&W/WUI  are  proposing  a  similar  large  re- 
duction, to  match  a  government  bid.  for 
leased  chaxmel  service  between  the  main- 
land and  Puerto  Rico,  but  that  proposal  was 
filed  separately  from  flow  through  and  is 
still  under  considei^tion. 
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ure  to  adequately  support  the  wide 
variation  in  rate  reductions  (or  non-re- 
ductions), we  specifically  stated,  at 
para.  32  in  guidance  to  the  carriers: 

With  respect  to  rate  reductions  within  a 
service  category,  we  believe  they  should 
generally  be  more  uniform.  Specifically,  It 
appears  to  us  that,  absent  significant  justifi- 
cation, reductions  should  be  across  the 
board  for  e?jch  s«jrvice,  either  world-wide  or 
within  the  Comsat  service  areas  subject  to 
reduction. 

Following  the  filing  of  the  instant 
tariff  revisions,  the  Bureau  again  re- 
quested in  letters  to  RCA,  ITT  and 
WUI  justification  for  failure  to  pro- 
pose reductions  to  all  points  of  service. 
In  response,  these  carriers  virtually  ig- 
nored the  Bureau's  requests  in  this 
regard. 

39.  Therefore,  based  on  this  record  , 
as  it  applies  to  private  line  rates,  it  ap- 
pears that  these  carriers  have  refused 

,  suggestions  as  to  the  need  for  reason- 
}  able  uniformity  of  flow  through  rate 
reductions  and  repeated  recjuests  for 
significant  ju.«?tification  for  failure  to 
,  do  so.  Accordingly,  if  the  invesLigstion 
I  instituted  herein  reveals  the  carriers' 
I  approach  to  have  been  unlawful,  we 
plan  to  review  the  conduct  of  these 
carriers  to  determine  if  monetary  for- 
feiture xmder  Sections  202(c)  and/or 
503(b)  of  the  Communications  Act,  47 
U.S.C.  202(c)  and  503(b),  may  be  ap- 
propriate. 

40.  However,  we  do  not  believe  that 
the  apparent  violation  of  Section 
202(a)  requires  our  summary  re'jection 
of  the.se  leased  channel  tariff  filings.'* 

,   We  also  do  not  wish  to  further  delay 
parsing  on  the  customers  the  benefits 
of  lower  rates.  Therefore,  we  believe 
the  best  course  of  action  is  to  investi- 
gate the  reasonableness  of  the  private 
line  tariff  reductions  of  ITT,  RCA, 
and  WUI.  but  without  suspension  of 
jthe  tariffs'  effectiveness.  We  will  con- 
duo/t  an  expedited  paper  hearing  for 
thd  purpose  of  rapidly  addressing  the 
1  apiarent  discrimination  in  these  carri- 
!  ersy private  lin^  reductions.  This  does 
not>  imply    that    the    base    rates   are 
lawful.  Indeed,  after  review  of  the  in- 
formation   submitted    in    connection 
j  with  the  International  Audit,  Docket 
i  No.  20778,  5©  FCC  2d  240  (1976),  we 
'  are  concerned  about  rates  of  return 
for  various  services  and  routes,  and  in 
some  cases  with  rate  structure  prob- 


•"WhiJe  we  are  inclined  to  t>elieve  the 
record  b'efoic  us  would  support  rejection  of 
the  private  line  rates  as  unlawfully  discrimi- 
natory on  their  face  in  violation  of  Section 
.  202(a)  of  the  Act,  we  have  the  authority  not 
to  exercise  the  power  of  rejection,  within 
reasonable  limits.  See  Municipal  Light 
Soardi  v.  F.P.C.,  450  F.,2d  1341  (D.C.  Cir. 
1971);  American  Farm  Lines  v.  Black  Ball 
Freight  Services,  397  U.S.  532  (1970).  We  be- 
lieve, as  indicated  above,  that  the  overall 
public  interest  is  better  served  by  allowing 
these  rate  reductions  to  the  majority  of 
users  to  take  effect. 
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lems.  However,  exploration  of  such 
matters  would  obviously  be  complex 
and  time  consuming.  Therefore,  they 
will  be  considered  separately  in  other 
proceedings.  Any  customers  whom  we 
determine  were  improperly  denied  a 
rate  reduction  can  pursue  a  remedy  by 
way  of  a  complaint  to  the  Coimnission 
or  a  suit  for  recovery  of  damages,  pur- 
suant to  Sec.  207  of  the  Act. 

41.  In  order  to  develop  a  more  com- 
plete record  for  this  hearing  ITT. 
RCA,  and  WUI  will  be  required  to 
submit  the  following  information:" 

(a)  A  list  of  overseas  points  served  by 
each  of  the  carriers  for  v.iiich  Comsat 
satellite  service  Ls  used,  including  k 
breakdown  into  direct  and  transiting 
traffic.  This  should  Include  instances 
where  the  tariff  lists  a  point  for  which 
there  are  presently  no  customers,  but, 
if  there  were  customers,  Cpmsat  facili- 
ties would  be  used. 

(b)  The  facilities  mix  (Com.sat  serv- 
ice, non-Con-'.sat  satellite  service,  and 
cable)  by  number  of  nircidts  used  in 
private  line  communications  to  each 
overseas  point.  For  points  where  the 
tariff  lists  a  rate,  but  there  are  pres- 
ently no  customei-s.  the  carrier  should 
give  the  facilities  mix  that  would  be 
used  if  there  were  cu.^tomers. 

(c)  The  private  line  rates  priorto  the 
proposed  reductions,  including  the 
amount  of  reduction  in  rates  by  rate 
area.  In  addition  supply  the  old  and 
new  Comsat  rates  for  each  rate  area 
and  the  difference  between  these 
rates. 

(d>  The  rate  base,  expense,  income, 
and  rate  of  return  inforraatlon  for 
each  route.  This  information  should 
be  divided  into  direct  and  Lndirect 
costs,  and  the  method  of  distributing 
indirect  costs  should  be  fully  de- 
scribed. Becailse  the  same  facilities  are 
used  for  telex,  private  line  and  public 
telegraph  service,  we  would  expect  in- 
formation showing  the  division  of 
costs  between  service  categories.  For 
points  that  are  not  presently  served, 
but  are  listed  in  the  tariff,  we  would 
expect  projections  of  what  the  ex- 
pense, income,  rate  base  and  rate  of 
return  information  would  be  if  there 
were  customers. 

42.  Because  of  the  large  nimiber  of 
participants  in  the  proceeding  and  the 
potential  for  conflicts  between  them, 
we  believe  that  it  is  appropriate  for  an 
Administrative  Law  Jiidge  to  preside 
over  the  proceeding.  Any  such  con- 
flicts that  may  ^sult  shall  Immediate- 
ly be  brought  ftefore  the  Judge,  and 
the  Judge  shall  promptly  convene  a 
conference  of  the  parties  and  issue  an 
immediate  ruling  on  the  matter.  In 


"The  Administrative  Law  Judge  is  em- 
powered to  alter  information  requirements 
and  decide  upon  any  reasonable  substitute 
requirements.  If  it  can  be  demonstrated  that 
all  of  these  Information  requirements 
cannot  be  reasonably  met  within  the  time 
frame  specified  in  para.  52;  infra. 


order  that  the  Commission  may  issue 
a  final  decision  as  soon  as  possible,  the 
Judge  shall  not  issue  an  Initial  Deci- 
sion, but  instead  shall  certify  the 
record  o^  the  proceeding  to  the  Com- 
mission, r 

43.  As  indicated  in  paragraph  r  2, 
supra,  Comsat  is  required  to  continue 
billing  each  international  carrier  at 
the  old,  higher  rates  until  such  time  as 
it  is  advised  by  the  Commission  that 
such  carrier  has  filed  an  acceptable 
flow  through  tariff.  The  Chief  of  the 
Common  Carrier  Bureau  will  direct 
Comsat  to  bill  TRT.  ITT,  RCA.  WUI. 
and  C&W/WUI  at  the  new,  lower  rate 

•  at  the  time  their  flow  through  tariffs 
become  fully  effective  or  as  soon  as 
practicable  thereafter. 

44.  One  other  matter  needs  address- 
ing In  connection  with  these  tariff  fil-  ■> 
ings.  In  none  of  the  support  informa- 
tion did  the  various  IRCs  predict  any 
change  in  utilization  of  facilities  that 
may  result  from  the  new  lower  rat«s. 
However,  it  Is  likely  that  lower  rates 
will  result  in  stimulation  of  interna- 
tional communications  traffic,  particu- 
larly for  telex.  Since  such  stimulative 
effect  is  an  important  con.sidefation 
for  rate  makiug  purposes,  we  believe 
greater  efforts  should  be  made  by  car- 
riers to  collect  and  analyze  relevant 
data  tn*  this  regard.  We  are  therefore 
requiring  the  IRCs  to  capture  the  in- 
formation necessary  to  calculate  the 
elasticity  of  demand  for  each  major 
service  category.  To  be  consistent,  the 
period  over  which  quantities  are  de- 
manded should  be  mea.<;ured  12 
months  before  and  12  months  after 
the  rate  change,  thus  minimizing  any 
sca.sonal  variations.  The  carriers  shaU 
file  this  inforfaiation  as  a  report,  and 
the  report  shall  contain,  adjustments 
for  the  historic  growth  in  communica- 
tions services.  *- 

45.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pqrsuant  to  Sections  4(i). 
4(j),  201.  202.  i03,  204,  205  and  403  of 
the  Communications  Act'  of  1934,  as 
amended,  and  investigation  and  hear-, 
ing  shall  be  conducted  into  the  follow- 
ing leased  channel  tariff  schedules: 

(a)  Transmittal  No.  4411.  RCA 
Global  Communications,  Inc.,  PCC 
Tariff  No.  58; 

(b).Transmittal  Nos.  2113.  2118.  2130 
ancl-2135,  ITT  World  Communications 
Inc..  FCC  Tariff  No.  43:  and 

(c)  Transmittal  Nos.  1289,  1298,  and 
1306,  Western  Union  International, 
Inc.,  FCC  Tariff  No.  3. 

46.  It  is  further  ordered;-  That  the 
hearing  shall  include  consideration  of 
the  following  issues: 

(a)  whether  the  reductions  in 
charges  (or  lack  thereof)  for  leased 
channel  services  as  published  in  the 


"By  letter,  the  Chief,  Common  Carrier 
Bureau  will  request  similar  information 
from  those  carriers  providing  International 
MTS. 
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aforesaid  tariffs  are  or  will  be  unjust 
^    and  unreasonable  within  the  meaning 
of  Section  201(b)  of  the  Act; 

(b)  whether  such  reductions  in 
charges  will  or  could  be  applied  to  sub- 
ject any  person  or  class  of  persons  to 
unjust  or  imreasonable  discrimination 
or  give  any  undue  or  unreasonable 
preference  or  prejudice  to  any  person, 
class  of  persons,  or  locahty,  within  the 
meaning  of  Section  202(a)  of  the  Act; 
and 

I  (c)  if  any  of  such  reductions  in 
charges  are  found  \  to  be  unlawful, 
whether  the  Conunlssion  should,  pur- 
suant to  Section  205  of  the  Act,  pre- 
scribe reduced  charges  to  properly  re- 
flect the  flow  through  of  Comsat  sav- 
ings, aind  if  so,  what  reductions  should 
be  prescribed. 

47.  It  is  further  ordered.  That,  with 
respect  to  issues  (a)  and  (b).  the 
burden  of  introduction  of  evidence  and 
burden  of  proof  are  placed  upon  the 
proponents  of  each  of  the  tariff  revi- 
sions, t 

48.  rt  is  further  ordered.  That  RCA 
Global  Commimications,  Inc.,  ITT 
World  Communications.  Inc..  Western 
Union  International.  Inc..  and  the  De- 
partment of  Defense  are  named  par- 
ties to  this  proceeding. 

49.  It  is  further  ordered.  That  a  sepa- 
rated Trail  Staff  of  the  Common  Car- 
rier Bureau  shall  participate  in  the 
above  captioned  proceeding.  The 
Chief.  Hearing  Division  of  the 
Common  Carrier  Bureau  and  his  staff  * 
will  be  separated  in  accordance  with 

§  1.209  of  the  Commission's  Rules. 

50.  It  is  further  ordered.  That  the 
hearing  shall  be  presided  over  by  an 
Administrative  Law  Judge  who  shall 
be  specified  in  a  subsequent  order. 
The  Commission  has  determined,  pur- 
suant to  §  1.^74  of  the  Rules,  that  due 
and  timely  execution  of  its  functions 
imperatively  and  imavoidably  requires 
that  an  intitial  decision  not  be  issued 
herein.  The  presiding  officer  shall  ac- 
cordingly certify  the  record  to  the 
Commission  promptly  upon  comple- 
tion of  the  procedures  specified  in 
paragraph  52  herein. 

51.  It  is  further  ordered.  That 
anyone  wishing  to  actively  participate 
in  the  hearing  who  has  not  been 
named  as  a  party  may  do  so  by  filing  a 
notice  of  appearance  with  the  Com- 
mission and  with  all  parties  of  record 
within  20  days  of  the  release  date  of 
this  order. 

52.  It  is  further  ordered.  That  the 
hearing  shall  be  pursuant  to  the  pro- 
cedures and  time  periods  specified 
below: 
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(a)  Within  25  days  after  the  release 
date  of  this  order,  ITT,  RCA,  and 
WUI,  shall  present  their  direct  cases 
on  the  lawfulness  of  their  tariff  revi- 
sions and  shall  file  the  information  re- 
quested in  paragraph  41.  supra. 

(b)  Within  20  days  after  the  filing 
date  for  (a),  all  patties  shall  present 
their  responsive  cases. 

(c)  Within  10  days  after  the  filing 
date  for  (b),  ITT.  RCA.  and  WUI  shall 
present  their  rebuttal  cases. 

(d)  Within  30  days  after  the  filing 
date  for  (c).  all  parties  shall  file  their 
proposed  findings  of  fact^md  conclu- 
sions of  law  addressing  all  matters  set 
for  briefing  and  investigation. 

(e)  Within  10  days  after  the 'filing 
date  for  (d).  all  parties  shall  file  their 
reply  findings  of  fact  and  conclusions 
of  law. 

(f )  Requests  for  Information  shall  be 
made  anytime  until  iS  days  before  the 
proposed  findings  of  fact  and  conclu- 
sions of  law  are  due  to  be  filed.  In 
order  to  expedite  the  proceeding,  the 
response  periods  for  these  requests 
shall  be  reasonably  brief.  All  informa- 
tion requests  and  responses  shall  auto- 
matically be  entered  Into  the  record. 
Any  conflicts  concerning  requests  for 
Information  shall  Immediately  be 
brought  to  the  attention  of  the  Ad- 
ministrative Law  Judge  who""  shall 
promptly  convene  a  conference  of  the 
parties  and  issue  an  immediate  ruling 
on  the  conflicts." 

(g)  As  in  previous  proceedings  where 
we  have  ordered  all  evidence  to  be  re 
ceived  Initially  in  writing,  we  direct 
the  presiding  officer  herein  to  convene 
an  oral  hearing  to  the  extent  required 
to  avoid  significant  prejudice  to  any 
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"Alternative  flow  through  plans  may  be 
filed  with  the  Commission.  They  must  bp 
accompanied  by  a.  request  for  a  waiver  of 
Section  61.59(a)  of  the  Commission  s  Rules. 
As  is  usually  the  case,  the  Chief.  Common 
Carrier  Bureau,  shall  rule  on  any  such  re- 
quests for  waiver.  If  the  alternative  plans 
prove  to  be  satisfactory,  .tire  may  terminate 
the  investigation.  ,.  ^ 
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party.  See.  e.g..  AT&T.  45  FCC  2d  88 
(1974).  Any  request  for  an  oral  hearing 
should  specify  the  issue  to  t>e  ad- 
dressed and  identify  the  witness  to  be 
cross-examined.  We  would  not  expect 
that  an  oral  hearing  would  normally 
be  implemented  unless  It  can  be  shown 
that  a  disputed  fact  is  critical  to  the 
resolution  of  the  i&sues  involved. 

53.  It  is  further  ordered.  That  the  Pe- 
titions for  PartiaURejection  and  the 
Petitions  for  Suspension  and  Investi- 
gation filed  by  ITT  World  Commtml- 
cations.  Inc.  are  denied. 

54.  It  is  further  ordered.  That  the  Pe- 
titions for  Suspension  and  Investiga- 
tion filed  by  the  Department  of  De- 
fense are  denied. 

55.  It  is  further  ordered.  That  Special 
Permission  Application  No.  271  of 
TRT  Telecommunications  Corporation 
is  denied. 

56.  It  is  further  ordered.  That  the 
Communications  Satellite  Coporation 
shall  bill  TRT  Telecommunications 
Corporation  at  the  new  lower  rate,  ef- 
fective January  18.  1979.  and  shall  bill 
RCA.  WUI.  and  ITT  at  the  lower  rate 
as  directed  by  letter  from  the  Chief. 
Common  Carrier  Bureau. 

57.  It  is  further  ordered.  That,  within 

M  months  of  the  release  date  of  this  « 
order  ITT.  WUI.  C&W/WUI.  RCA. 
and  TRT  shall  file  with  the  Commis- 
sion a  report  of  their  elasticity  studies 
for  telex  and  leased  channel  sen'ices 
as  described  In  paragraph  43. 

58.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau  is  del- 
egated authority  to  act  on  Transmittal 
No.  38.  FTC  Communications.  Inc.. 
FCC  Tariff  Nos.  16  and  17.  in  a 
manner  consistent  with  our  action 
herein. 

59.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communicatioits 

Commission.. 
William  J.  Tricarico. 

Secxetary. 


Table  I.— Present  and  Proposed  TRT  Voice  Grade  Private  Line  Rales* 
^  (Ratfes  for  full-time  service  per  month  per  channel.] 


Area  served 


Present        Proposed      Reduction     Reduction 
rate  rale  (percent) 


Europe. 
South  America . 


Cairibean.  Central  America.. 
Australia  and  Philllppines .... 


M.S4S            $4,225  tSM  -                 « 

4.62S               4.460  110  >.S 

6.000                4.480  1.560  M 

2.500-5.000^.500-4.460  0-540  0-10.8 

7.9^               6.000  1.900  M 


*Rates  for  teleKraph-er«de  leased  channels  are  proportional  to  voice  grade  rates.  Vot  example,  the  full 
speed  or  50  baud  rate  is  40  percent  of  the  voice  grade  rate,  the  half  speed  rale  Is  two-thirds  of  the  full 
speed  rate,  the  quarter  speed  rate  is  40  percent  of  the  full  speed  rate,  and  the  76  tmud  rale  Is  110  percent  oT 
the  full  speed  rate. 
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Table  2.— Present  and  Proposed  TRT  Telex  Rates.  Per  Minute 


Area  served 


Present        Proposed      Reduction     Reduction 
rate  rate  ,  (percent) 


Africa Xh.. 

Europe 

Middle  East  Incl.  N.  Africa 

South  and  Central  America 

Carribean 

Pacific  and  Par  Ea«t 

United  Kingdom -IL _. 


(4  00 

$3.00 

$0.40 

10 

3  00 

2.90 

.10 

3.3 

2.6S 

3.S0 

.05 

3 

300 

X90 

.10 

33 

400 

3.00 

.40 

10 

300 

3.90 

.10 

3.3 

300 

3.90 

.10 

3.3 

200 

300 

0 

0 

3.50 

2.S0 

0 

0 

300 

2.i>0 

.10 

3.3 

300 

2  80 

.20 

60 

4.00 

3.60 

.40 

10 

3.00 

2.00 

0 

0 

Table  3.— Leased   Channel  Services  to  the 
Middle  East  and  Africa.  No  Rale  Reduc- 
,  ticn  Is  Proposed  ( Monthly  Rates  for  Voice 
Grade  Channels) 


Carriers 


Country 


ITT 


WUI 


RCA 


iUgeria 

Bahrain 

Dubai 

Egypt 

Iran 

Iraq 

Ivory  Coast  ....... 

Jordan  

Kenya 

Kuwait 

Lebanon 

Lit>eria i.. 

Libya .'... 

MaJagassy 

Uo.'occo 

Nigeria 

Saudi  Arabia 

(or  direct) 

Senega] 

South  ^rica .... 

Zaire 

Zambia 


$4,825 
7,8W)0 


••$4,825 


$4,825 


4.625  4.62S 

4.625  4.625 

4.625 


6,000 
S.OOO 
4.625 


7.500 

••9.000 

4.850 


••7.S00 


4.625 
4.850 
7.500 


4.850 


••8.7»0 


4.625 
4,625 
7.500 
4.625 


•8.750 
4.625 
4.625 
4.625 
7.400 
4.625 


4.850» 

4.625 
••8.750 

4.625 
••4.625 

4,625 


4,625, 
4.625 


7,500 
7.500 


••7.500 


•7.500 
7.500 


••Denotes  that  carrier  does  not  pi'ovide  voice 
grade  chanst-li  but  does  provide  telegraph  grade 
channels  at  a  rate  etjuivalent  to  the  listed  voice 
grade  rate. 

[FR  Doc.  79-4934  FUed  2-14-79;8:45  am] 


[6210-0)   M] 


=  .f- 


FEDERAL  RESERVE  SYSTEM 
« 

CUBA  BANCCItPOP.ATION 


'Formation  of  Sank  Hulding  Company 

(iuba  Baiicorporation,  Cuba.  Illinois, 
ha-s  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  share.s  of  State  Bank  of  Cuba, 
Cuba,   Illinois.   The   factors   that  are 


considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wi&hing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  7.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the- Federal 
Reserve  System,  February  8,  1979. 

Griffith  L.  Garwood. 
Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  79-4904  Piled  2-14-79;  8:45  anl] 


[6210-01-M] 

GARY-WHEATON  CORP. 

Proposed  Acquisition  of  G-W  Lifo  Inswronco 
Co. 

Gary-Wheaton  Corporation,  Whea- 
ton,  Illinois,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Boards  Regu- 
lation Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
G-W  Life  Insurance  Company,  Phoe- 
nix. Arizona,  a  proposed  new  corpora- 
tion. 

Applicant 'States  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  credit 
life  and  credit  accident  and  health  in- 
suralnce  directly  related  to  extensions 
of  credit  by  Applicant's  banking  sub- 


sidiary, the  Gary-Wheaton  Bank. 
Wheaton,  Illinois.  This  activity  would 
be  performed  from  offices  of  Appli- 
cant's subsidiary  in  Phoenix.  Arizona, 
and  the  geographic  area  to  be  served  is 
the  Chicago  banking  market.  1^ his  ac- 
tivity has  been  specified  by  the  Board 
in  section  225.4(a)  of-  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects^ such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conjlicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  ayf  in  dis- 
pute, summarizing  the  evidejnce  that 
would  be  presented  at  a^  hearing,  and 
indicating  how  the  party~COmmenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC,  20551.  not  later 
than  March  8,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  8,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  79-4905  Piled  2-14-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  Ditattor  Attittonco  Adminittratioif 

[Docltet  No.  NFD-665:  FDAA-57I-DR] 

NEW  MEXICO 

Major  Ditastor  and  Related  Dotorminationt 

AGENCY:  Federal  EMsaster  Assistance 
Admii  listrat  ion. 
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ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  New  Mexico 
(PDAA-571-DR).  dated  January  29, 
1979,  and  related  determinations. 

DATED:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7625). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegrated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974.  entitled  "Disaster  Relief  Act 
of  1974"  -(88  Stat.  143);  notice  is 
hereby  given  that  on  January  29,  1979. 
the  President  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  in  cer 
tain  areas  of  the  State  of  New  Mexico  re- 
sulting from  flooding  beginning  about  De- 
cember 19,  1978.  Is  of  sufficient  severltyand 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  93-288.  I  there- 
fore declare  that  such  a  major  disaster 
exists  in  the  State  of  New  Mexico.  — 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  ^rder  11795. 
and  delegated  to  me  by  the  Secretary 
'under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Mexico  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

The  Counties  of: 

Catron  Lincoln 

Grant  Sierra 

Hidalgo 

(Catalog    of    Federal    Domestic    Asst.    No. 
14.701.  Disaster  AssL) 

William  H.  Wilcox, 
Federal  Disaster  Assistance 
Administratioju 

(PR  Doc.  79-4922  Piled  2-U-79;  8:45  am) 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroow  of  Land  MonadomoiH 

[Group  604] 

AtlZONA 

Filing  of  Plot  el  Svrvoy 

February  9,  1979. 

1.  Plat  of  survey  of  lands  described 
below  will  be  officially  filed  in  the  Ari- 
zona State  Office,  Phoenix.  Arizona, 
effective  at  10:00  A.M..  on  March  28, 
1979. 

Gila  and-Salt  Ritek  Meridian,  Arizona 
T.  26  N..  R.  31  E. 

A  dependent  resvirvey  of  a  portion  of 
the  east  boundary  of  T.  26  N.,  R.  30  E., 
designed  to  restore  the  corners  Jn 
their  true  and  original  location,  anq  a 
survey  of  a  portion  of  the  east  bound- 
ary of  T.  26.  Ni.  R.  30  E..  and  the 
survey  of  the  boundaries  and  subdivi- 
sional  lines  of  Sec. -7,  T.  26  N.,  R.  31  E., 
Gila  and  Salt  River  Meridian.  Arizona. 

2.  The  land  encompassed  in  this 
survey  Is  located  at  Window  Rock.  Ari- 
zona. The  general  elevation  ranges 
from  6670  to  6800  feet  above  sea  level. 
The  soil  is  a  sandy  loam.  Access  is  by 
way  of  Highway  No.  12  and  264,  and 
numerous  unimproved  or  lightly  gra- 
velled roads. 

3.  The  vegetation  consists  of  sage 
brush,  scattered  cedar  and  plnyon. 

4.  There  is  no  evidence  of  mining  ac- 
tivity or  minerals. 

5.  The  lands  In  the  area  of  this 
survey  lie  within  the  Navajo  Indian 
Reservation. 

Robert  L.  Peterson, 
Chief.  Branch  of  Records 
and  Data  Management 
[PR  Doc.  79-4908  FUed  2-14-79;  8:45  am) 


[4310-84-Ml 

[N-4700] 

NEVADA 

Proposed  Withdrawal  and  Opportvnity  for 
Public  He^ng 

Fbbruasy  5,  1979. 
The  Departipent  of  Agriculture,  U.S. 
Forest  Service,  filed  an  amendment  to 
application  N-4700  on  November  22, 
1978,  for  the  withdrawal  of  the  public 
land  described  below  from  settlement, 
sale  or  entry  under  the  public  land 
laws,  but  not  the  mining  and  mineral 
leasing  laws. 

MoiTiTT  Diablo  Mj9ridiam 

T.  25  N.,  R.  57  E.. 
Sec  3.  Lou  2.  3.  4,  SWV4WEV4,  SV4NWy4. 
SW>/<.  NWV4SEVii.  8VbSE%: 


9805 

Sec.  10,  All. 
T.  26  N.,  R.  57  E.. 
Sec.   1,  Lots  6,   7.  8.    10.   11.   12.   13.   14. 

SWy4NWy4,  SWViSWV.; 
Sec.  1 1,  NE  y4,  NW  V4SB V«: 
Sec.  14.  Nwy4: 
Sec.  15,  SEV4; 

Sec.  22.  NEy4.  NHSE'A,  SWy4SEV^ 
Sec.  27,  W^^EVi.  SWV*; 
Sec.34,  WV4. 
T.  27  N.,  R.  57  E., 
Sec.  12,  EV4; 
Sec.  13,  EW. 

Sec.  25,  Lots  1,  3.  NWy4NEy«NWV4NEy«. 

S'/4NEy4NWy4NEy4,  WSirnVViNEW. 

SEy4NWy4NE%,  8WWSEV4; 
Sec.    36.    NW^NEy4,    SWNim.    N%SBV4. 

swy4SEy4. 

T.  28  N..  R.  56  E.. 

Sec.  13,  EV,: 

Sec.  24,  E^: 

Sec.  26,  SEy4; 

Sec.  35,  EH. 
T.  28  N.,  R.  58  E.. 

Sec.  5,  WHNEy4.  8EV4;  * 

Sec.  8,  EV4: 

Sec.  9.  WHW'/iWVfc; 

Sec.  17.  NEy4.  NWSEMi.  SW^^SSV^ 

Sec.  20,  WViNEVi.  NWV«SEV»; 

Sec.  29.  WV4; 

Sec.  30,  SEV4; 

Sec.  31,  NEy4,  EV4SEV,: 

Sec.  32..WVi. 
T.  29  N..  R.  58  E., 

Sec.  3.  NEy4.  NViSWy*,  SWy4SW^ 

Sec.  10,  W^NWy4,  NWy4SWV4; 

Sec.  16,  NEy4.  WV4SEy4; 
"  Sec  21.  W'/2W'.'iNEy4.  WW; 
r     Sec.  28,  WViNWV4; 

Sec.  29,  NEy4.  NV4SEV4,  SWy4SEV4; 

Sec.  32,  W¥iEV,.  * 

T.  30  N.,  R.  57  E., 

Sec.  29,  SEy4NEy4.  SEWS  WW,  SEW; 

«ec.  32,  EViNWy4. 
T.  30  N..  R.  58  E.. 

Sec.  13.  SEy4; 

Sec.    24,    Lots    1.    2,    3.    EWNEy*.    SWy4. 
NEy4SEy4; 

Sec.  25.  W%NWy4; 

Sec  26.  Lots  1,  2.  3,  4.  5,  WWNEM^  NWy,, 

N%swy4,  Nwy4SEV4; 

Sec  35.  Lots  2,  3.  4.  5.  7.  8,  WWSWV4. 
T.  30  N.,  R.  59  E.. 

Sec,  7,  NEW.  NHSEW.  SWy4SEW: 

Sec.  18.  Lot  4,  WWEW,  NWW.  NWSWy*. 
SEWSWW; 

Sec.  19,  Lots  1,  2,  3,  EWNWW. 
T.  31  N..  R.  57  E., 

Sec.  10.  Lots  2  and  3; 

Sec.  33,  EWEW,  SWy4NEv,.  WWSEW. 
T.  31/N.,  R.  59  E., 

See.  2,  Lot  2,  SWy4NEy4; 

Sec.  32.  Lots  2,  3,  4,  5.  7.  8. 
T.  34  N.,  R.  60  E., 

Sec.  4,  Lots  3  and  4; 

Sec.  8,  SWSEV4;  ; 

Sec.  16,  swy4Nwy4,  Nwyjswwr 

Sec  22.  NW,  NWSWW.  SEW; 

Sec,  24,  WWSWW. 
T.  35  N.,  R.  62  E., 

Sec.  32,  EW. 
T.  36  N.,  R.  61  E., 

Sec.  2,  LoU  1,  2,  7,  8,  8WNEW.  MWNEW 
SEW.  NEWNWWSEW. 
T.  37  N^  R.  61  E.. 

Sec.  9,  Lot  1; 

Sec  16.  Lot  1.  SEWNEW.  ESSWW.  ^W; 

Sec.  20.  SWNWV4.  SWW; 

Sec.  22,  NW,  NWSEW.  SEWSEW. 


sm/n 


flDBlAL  REGISTER,  VOL  44,  NO. 


Y,  FOftUARY  15,  1979 


9806 

T.  41  N.  R.  54  E. 

Sec.  17,  SWy4NW>4,  WViSWV*. 
T.  43  N.,  R.  64  E., 

Sec.  33,  NViSV4. 

The  land  described  above  aggregates 
approximately  15,000  acrea  in  ElkO' 
and  White  Pine  Counties. 

The  applicant  proposes  to  include 
the  land  within  the  Humboldt  Nation- 
al Forest. 

The  land  is  temporarily  segregated 
from  the  operatioo  of  the  public  land 
laws  to  the  extent  that  the  withdraw- 
al, if  effected,  would  prevent  any  form- 
of  disposal  or  appropriation  under 
such  laws.  Current  administrative  ju- 
risdiction over  the  land  will  not  be  af- 
fected by  the  temporary  segregation. 
In  accordance  with  section  204(b)  of 
the  Federal  Land  Policy  and  Manage- 
ment' Act  of  1976.  90  Stat.  2754,  the 
segregative  effect  of  the  withdrawal 
application  will  terminate  2  years 
'  from  the  date  of  this  notice. 

Pursuant  J,o  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act,  an  opportunity  for  a  public  hear- 
ing is  hereby  afforded.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Bureau  of  Land  Management  at  the 
address  shown  below  within  "30  days 
from  the  date  of  publication  of  the 
notice.  Upon  determination  by  the 
State  Director  that  a  public  hearing 
will  be  held,  a  notice  will  be  published 
in  the  Federal  Register,  giving  the 
time  and  place  of  such  hearing. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  within  the.  30— day 
period  allowed. 

All  Correspondence  in  connection 
with  this  withdrawal  should  be  direct- 
ed to  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Chief.  Division  of  Technical  Services, 
300  Booth  Street,  Reno,  Nevada  89509. 

Wm.  J.  Malencik, 
Chief. 
Division  of  Technical  Services. 
(FR  Doc.  79-4959  Filed  2-14-79:8:45  ami 


[4310-84-M]  j 

(NM  35829) 
NEW  MEXICO        J 

Propoced  Withdrawal  and  Rasorvatton  of 

Land*:  Cerraction  " 

February  8,  1979. 
PR  Doc.  Volume  44,  No.  8  as  pub- 
lished  in   the   F'ederal  Register      of 
Thursday,  January  11,  1979,  is  correct- 
ed as  follows:  \ 


NOTICES 

Page  2435,  Ist  column  imder  T.  24  S.,  R.  9 
E.,  Fee.  7  is  corrected  tp  read  lots  1,  2,  3. 
4.  EV!tNEV4  and  8Vt  not  lots  1.  2.  3,  4, 
E'/bNEVi  and  S'/4. 

Page  2436.  1st  column  under  T.  21  8.,  R.  11 
E.,  line  Sections  25  and  29,  inclusive,  is 
corrected  to  read  Sections  25  to  29,  in- 
clusive. 

Page  2437,  2nd  column,  the  last  paragraph 
of)  notice,  the  epelling  of  proposed  Is  cor- 
rected from  proposed. 

!  -Fred  E.  Padiixa, 

Chief,  Branch  of  Lands 
and  Minerals  Operations, 
[FR  Doc.  79-4960  FUed  2-14-79:  8:45  am] 
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[NM  35944  and  359601 

NEW  MEXICO 

Applicatien* 

February  6,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  pf  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corporation  has  applied  for  five  A'At- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Miixico  Priwcipai.  Meridian,  New 
Mexico 

T.  31  N..  R.  8  W.. 

Sec.  5.  SW'/.NE'A  and  NW'/iSE'/*. 
T.  30  N.,  R.  14  W., 
Sef.  4,  SE%NE%: 

Sec.  26,  SW'/4NE'/4  and  NWaSE'/*;    - 
Sec.  27.  SEViSE'/i; 
Sec.  34,  NEV4NE'/4; 
Sec.  35.  NWV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  1.534  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  fvith  consideration  of 
whether  the  applicatioris  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  fheir  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Steixa  V.  Douglas. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-4961  Filed  2-14-79;  8:45  ami 


[4310-84-M] 

INM  357671 

-     »KW  MEXICO 
AppCcetien 

February  6,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 


ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
Ne*  Mexico  has  applied  for  thirty- 
three  2,  4,  6  and  10-inch  natural  gas 
pipelines  right-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridiak.  New 
'  Mexico 

T.  26  N..  R.  6  W.. 
Sec.  1,  lot  1: 
Sec.  3.  lots  1,  2,  3.  4.  SE'ANE'A,  W=/4SWV« 

and  EMiSE'A: 
Sec.      4,     lot      1,     SE'ANW'A,     N'.iSWy4, 

SW>/4SW'/4  and  SEV4SEV4: 
Sec.  5.  N>/iSWy4,  SEy4SWV4  and  SE'A: 
Sec  7  £iV^SEj%* 

Sec.  8.  E'AWVi.'NW'ANWVi  and  WMjSW'/i; 
Sec.    9,    NEy4NE'/4.    SW'/4NEy4,N>^NW'/4. 

NHSEV4  and  SEy4SEy4; 

Sec.  10,  NEy4NEy4.  NEy4Swy4,  W'/4Swy4 

and  NEy4SEy4; 
Sec.  11,  EV4NEy4  and  N'^SVi:  • 
Sec.  12.  SEy4NWy4  and  H'AS^V*: 
Sec.      13.      N'/iNWy4.      SW/4NWy4      and 

Kwy4swy4: 
Sec.  14.  NViNMi,  SWy4NW'/4  and  W'iSWVi: 
Sec.  15,  NE'/4NEVi  and  WMjSW"*: 
Sec.   21.,  NWViNEyi.   SViNEy4.  SEViSWy4 

and  W>>^SEy4: 
Sec.  28.  N'/4NWy4  and  SW/*irw>/,: 
Sec.  29,  SEy4NE'/4,  SE%swy4,  E'/iSEV4  and 

swy4SEV4. 

T.  27  N.,  R.  6  W., 

Sec.  33,  EViiNEVi; 

Sec.  34,  NE'/4NEy4.  S'/iNVi  and  E'i^SE'i: 

Sec.  35.  NWy4NEy4  and  SWy4SWV4. 
T.  26  N.,  R.  6  W., 

Sec.  5,  lots  1.  2  and  3: 

Sec.  7.6Ey4SAyy4. 

These  pipelines  will  convey  natural 
gas  across  19.583  miles  of  public  lands 
in  Rio  Arriba  County.  New  Mexico*. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  .consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Stella  V.  Douglas, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4962  PUed  2-14-79;  8:45  am)    , 


[4310~84-M] 

[NM  35961] 

NEW  MEXICO 

Application 

February  6,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.SC.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  SUt.  576).  Transwestem  Pipe- 
line Company  has  applied  for  one  6- 
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Inch  natural  gas>pipeline  right-of-way 
across  the  following  land: 

New  Mexico  PRinciPAL  Meridan,  New 
Mkxico 

T.  17  S.,  R  29  E., 
Sec.  1*.  lot  2. 

This  pipeline  will  convey  natural  gas 
across  0^05  of  a  mile  of  public  land  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
iniorm  the  public  that  the  Bureau  will 
be  pr(x»edlng  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons*'desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

'         Stella  V.  Douglas, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  79-4963  Piled  2-14-79;  8:45  ami 


(4310-84-M] 

NEW  MEXICO  WILDERNESS  PROGRAM 

PuMic  Worktliop  Schedul* 

February  8.  1979. 
AGENCY:  Bureau  of  Land   Manage 
ment. 

ACTION:  Notice. 

SUMMARX:  The  New  Mexico  State  ^ 
Office  of  the  Bureau  of  Land  Manage-' 
ment  announces  public  meetings  and 
workshops  on  the  proposed  Interim 
MajMigement  Policy  jknd  Surface 
Mining  Regulations  da^d  January  12, 
1979.  These  doctlments  are  available 
from  any  BLM  office. 

Local  public  meetings  are  being  held 
in  Las  Cruces  (February  12).  Roswell 
(February  14),  and  Albuquerque 
(March  8). 

Public  workshops  are  scheduled  ad 
follows: 

March  7.  1979— New  Mexico  SUte  Office 
Workshop— 1:00  pjn.  to  4:30  p.m.— Pour 

,  Seasons— Cavalier  Room— 2550  Carlisle. 
NE— Albuquerque,  New  Mexico. 

March  8,  1979— New  Mexico  State  Office 
Workshop— 1:00  p.m.  to  4:30  p.m.— New 
Mexico  State  University  Corbett  Center- 
University  Avenue  &  Locust— Dona  Ana 
Room— Level  3  (West)— Parking— South  of 
Building— Las  Cruces,  New  Mexico. 

March  14.  1979— E^>d  of  60-day  comment 
period. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Any  of  the  following  New  Mexico 
BLM  offices: 

Albuquerque  District  Office.  P.O.  Box 
6770,  Albuquerque,  New  Mexico 
87107.  Phone  No.  766-2455. 


NOTICES 

Las  Cruces  District  Office.  P.O  Box 

1420,  Las  Ouces.  New  Mexico-'88001. 

Phonerl^.  523-5571. 
Socorr<5  District  Office,  P.O.  Box  1217, 

Socorro,  New  Mexico  87801,  Phone 

No.  835-0412, 
Roswell  District  Office.  P.O.  Box  1397. 

Roswell.  New  Mexico  88201,  Phone 

No.  622-7673. 
New  Mexico  State  Office.  P.O.  Box 

1449,  Santa  Pe,  New  Mexico  87501. 

Phone  No.  988-6227. 

Larry  L.  Woodard. 
Acting  State  Director. 
(FR  Doc.  79-4910  FUed  3-14-79:  8:4t  am] 
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Motorized  VcMdM  mi  fwMk  Lands;  RMtrktieh 
mtUtm 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  certain  Public 
Lands  in  the  Honey(»mbs  area  is  re- 
stricted in  accordance  with  tlie  provi- 
sions of  43  CPR  Parts  6010.4.  These 
restrictions  do  not  apply  to  emergen- 
cy, law  enforcement,  and  Federal  or 
other  government  vehicles  while  being 
used  for  official  or  emergency  pur- 
poses. 

The  areas  affected  by  this  designa- 
tion and  restriction  notice  are  located 
approximately  thirty-two  miles  south- 
west of  Homedale.  Idaho.  The  legal  de- 
scription of  the  closed  lands-is: 

Willakbttk  Mbridlan 
T.  24  S..  R.  44  E. 

Sec.  14:  S'.'iswy4.  swy4SwyiSEy4. 
sv4Nwy4SWWSEy4,  wv4SEy4SW'/4SEy4 

Set.  15:  SWy4.  SV«SEy4.  NWV4SE'/4. 
SW  ViNE  'ASE  V4 .  SW  V4NW  ViNE  ■'4SEy4, 
6  ysSE  V*  NE  y4SE  V4 ,  NW  y4SE  V4NE  V,SE  y« 

Sec.  22:  E'A,  NMsNWV^ 

Sec.  23:  AU 

Sec.  24:  SV4,  SSNH,  SViNWN',<!. 
NV4NV4NEV4.  SViNWy«NWy4. 

sviNEy4NEy4Nwy4 

Sec.  25:  AU 

Sec.  26:  All  .1^ 

Sec.  27:  E'.'i,  SVfV*.  SEVAliwV, 

Sec.  28:  SEV4     • 

Sec.  33:  NEy4 

Sec.  34:  AU 

Sec.  35:  All 
T.  24  S.,  R.  45  E. 

Sec.  19:  W'/i,  W^EH 

Sec.  30:  W'i.  WV4Ey4 

Sec31:  W'v.  WV4KV4    • 
T.  25  S.,  R.  44  E. 

Sec.  1:AU  '_ 

Sec.  2:  AH  '^  r 

Sec.  3:  EV4,  NEV4NWV4 

Sec  10:  NEy4 

Sec.  11:  All 

Sec.  12:  NVi.  SWy«.  !fS4SWV4.  NV4SEV4 
SEV4.  8Wy4SWy«SEV4.  N^4SEV4SE'/«SEy4 

Sec    13:    NWy4.    WHNEy4.    VfVzE'/zKEV*. 
N'/4NV4SWy4.  NHNWV<iSEW 
T.  25  S..  R.  45  E. 

Sec.  6:  W'/4,  WViE^.B^SEW 

Sec.    7:    NV4    V*.    SWy4NW^4.    NWy4SEy4 

Nwy4,  WHNEy4SEy4NW^,  Nwy4Swy4 
Nwy4swy4swy4.  Nwy4NEy4Swy4Swy4. 


The  use  of  these  Public  Lands  by  ve- 
hicles In  the  past  have  destroyed  or  se- 
verely damaged  botanical,  geological, 
zoological,  wilderness  and  acenic 
values  In  the  area.  After  consultation 
with  various  interest  groups  and  indi- 
viduals, a  motorized  vehicle  restriction 
was  determined  to  be  necessary  to  pro- 
tect the  aforementioned  values  from 
further  disturbance  and  destruction. 
The  need  for  the  vehicle  restrictions 
were  discussed  at  formal  public  meet- 
ings for  the  Honeycombs  Area  and  in- 
formally with  various  picture  rock 
miners  working  near  the  area. 

The  restriction  is  effective  immedi- 
ately until  August  15,  1980  or  until  the 
final  regulations  governing  off-road 
vehicle  use  on  Public  Lands  are  pub- 
lished, whichever  occur  first,  thereby 
providing  guidance  for  updated  public 
Input  concerning  permanent  motor- 
ized vehicle  restriction  in  the  Honey- 
combs. 

Maps  showing  the  areas  described 
above  are.  available  at  the  Bureau  of 
Land  Management,  Vale  District 
Office,  365  A  Street  West  (P.O.  Box 
700).  Vale.  Oregon  97918. 

Pearl  M.  Pauori. 

District  Manager. 
CFR  Doc.  79-4912  PUed  2-14-79:  S:4S  ami 


[4310-87-M] 

WESTERN  LEG  Of  ALASKA  NATURAL  GAS 
TRANSMISSION  SYSTEM;  WUOCRMESS  M- 
VENTORY  (CALIFORNU  ONLY) 

nncrf  Dodcion 

BACKCatOUHV 

Pursuant  to  Section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (Pub.  L.  94-579)  and  the  WU- 
demess  Inventory  Handbook  (9727/78) 
the  BLM.  State  Director  of  California 
has  made  a  final  decision  on  four  Wil- 
derness inventory  units  in  Northern 
California.  Authority  for  this  decision 
was  delegated  in  FR,  Vol.  43.  No.  218. 
11/9/78.  Inventories  In  these  four 
units  were  (X)nducted  In  advance  of 
the  statewide  inventory  in  order  to 
meet  time  commitments  previously  es- 
tablished for  the  special  project  Identi- 
fied as  the  Western  Leg  of  the  Alaska 
Natural  Gas  Transmission  System. 

The  Alaska  Natural  Gas  Transmis- 
sion System  from  its  point  of  entrance 
into  California  at  the  Oregon  State 
line  to  its  proposed  termination  point 
at  Antioch.  California  is  approximate- 
ly 281.6  miles  in  length.  The  proposed 
pipeline  through  California  parallels 
an  existing  36  Inch  pipeline  for  Its 
total  length  and  wlU  result  In  a  50  foot 
additional  right-of-way  width* 

The  right-of-way  crosses  15.21  miles 
of  Modoc  National  Forest.  16.04  mOes 
of  Shasta-Trinity  National  Forest.  1.85 
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miles  of  Lassen  National  Forest  and 
approximately  2.53  miles  of  public 
lands  administered  by  the  Bureau  of 
Land  Management. 

The  respective  National  Forests 
have  determined  that  the  proposed 
pipeline  will  not  have  any  significant 
adverse  impacts  upon  any  wilderness 
areas  or  lands  which  have  wilderness 
values  within  their  boundaries. 

Interested  Individuals  and  groups 
were  consulted  and  public  comments 
on  the  proposed  decision  were  received 
during  a  60-day  formal  public  review 
period  which  began  November  30, 
1978,  and  ended  January  29,  1979.  A 
public  meeting  was  held  on  the  pro^ 
posed  decision  January  3,  1979,  at  the 
BLM  Redding  District  Office. 

i 
Final  Decison 

The  California  State  Director's  deci- 
sion on  the  wilderness  inventory  of 
the  four  inventory  units,  GA-030-001— 
Bryant  Mtn.  Unit;  CA-030-002— Pit 
River  Unit;  CA-030-003— Meridian 
Unit;  and  CA-030'004— Sacramento 
River  Unit,  is  that  the  public  lands 
contained  within  the  units  clearly^  and 
obviously  do  not  meet  the  criteria  for 
identification  as  wilderness  study 
areas.  When  this  decision  becomes  ef- 
fective, the  restrictions  imposed  by 
Section  803  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  will  no 
longer  apply  on  any  of  the  public 
lands  covered  by  this  decision. 

Decision  Sdmmakt  ahd  Rationalz 

The  above  inventory  units  contain 
public  lands  that  are  nearby  or  are 
traversed  by  the  proposed  pipeline. 
The  lands  do  not  meet  the  established 
criteria  for  identification  as  wilderness 
study  areas  primarily  due  to  the  scat- 
tered nature  and  small  siie  of  the  in- 
ventoried lands,  which  range  from  less 
than  40  acres  to  a  maximum  of  aproxi- 
mately  2300  acres  of  contiguous  public 
land.  In  addition,  numerous  intru- 
sions, such  as  roads  or  structures  are 
present  throughout  many  of  the  par- 
cels. It  has  therefore  been  determined 
that  there  are  no  public  lands  that 
contain  wilderness  values  within  the 
four  identified  units. 

Response  to  the  publication  of  the 
proposed  decision  was  relatively  light. 
All  comments  were  responded  to  indi- 
vidually. Several  of  the  comments  re- 
ceived supported  the  proposed  deci- 
sion, and  none  opposed  it.  The  major- 
ity of  responses  were  requests  for  fac- 
tual information  about  the  units  in- 
ventoried and  for  explanations  of  the 
wilderness  inventory  procedures.  Some 
comments  pertained  to  construction 
and  maintenance  of  the  proposed  pipe- 
line; these  were  referred  to  the  Cali- 
fornia BLM  project  coordinator  for 
consideration.  At  the  public  meeting 
representatives  of  the  l*itt  River  Indi- 
ans expressed  concerns  related  to  the 
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cultural,  archaeological,  and  ethnolo- 
gical impacts  of  the  proposed  pipeline; 
these  concerns  were  also  referred  to 
the  project  coordinator  for  considera- 
tion in  the  cultural  inventory  of  the 
proposed  pipeline.  All  comments  on 
the  wilderness  values  of  the  proposed 
pipeline  were  evaluated  and  consid- 
ered in  this  final  decision. 

Effectite  Date 

This  decision  will  become  effective 
30  days  following  its  publication  in  the 
Federal  Register.  The  State  Director 
may  amend  this  decision  based  upon 
new  information  received  as  a  result  of 
its  publication.  Any  amendment  will 
become  final  30  days  after  its  publica- 
tion in  the  Federal  Register.  New  in- 
formation should  be  submitted  to  the 
Bureau  of  Land  Management  State  Di- 
rector, "Federal  Office  Building,  Room 
E-2841,  2800  Cottage  Way,  Sacramen- 
to, CA  95825. 

Supplementary  Information 

Additional  information  concerning 
this  decision  can  be  obtained  from  the 
Wilderness  Coordinator  at  the  BLM 
Redding  District  Office,  355  Hemsted 
Drive,  Redding,  CA  96001. 

Ed  Hastey, 
State  Director. 

(FR  Doc.  7»-4909  Filed  2-14-79;  8.46  »m] 
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WttOERNESS  INTERIM  MANAGMENT  KHJCY 
ANDGUIOEUNES 

Public  Workshop  and  He«Hng<  SclwAil* 

Febbuary  6,  1979. 

The  Bureau  of  Land  Management  in 
Nevada  is  accepting  public  comment 
and  holding  public  workshops  and 
hearings  on  the  proposed  Wilderness 
Interim  Management  Policy  and 
Guidelines,  and  the  proposed  regula- 
tions governing  exploration  and 
mining  imdet  the  Wilderness  Review 
Program. 

Public  Hearings  were  held: 

Feb.  5— Las  Vegas,  Nevada 
Feb.  7— Reno,  Nevada 
Feb.  8— Ely,  Nevada 

Public  Workshops  and  Open  Houses 
are  scheduled  for: 

Feb.  12  4  p.m.-8  p.m.— Elko  BLM  District 
Office,  2002  Idaho  Street,  Elko. 

Feb.  15  8  p.ra.-9  p.m.— Humboldt  County  Li- 
brary, Winnemucca. 

Feb.  15  3  p.m.-5  p.m.  7  p.m.-9  p.m.— Nevada 
Pish  and  Game  Conference  Room.  380  W. 
B  Street,  Fallon. 

Feb.  22  6  pjn.-9  p.m.— Lawrence  Hall, 
Comer  of  Hays  &  Mill  Ave.,  Ely. 

Feb.  22  3  p.m.-5  p.m.  7  p.m.-9  p.m.— Haw- 
thorne Town  Convention  Center,  940  E. 
Street,  Hawthorne. 

Feb.  26  1  p.m.-4:30  p.m.  6  p.m.-8  p.m.— 
Battle  Mountain,  BLM  District  Office, 
2nd  and  Scott  Streets,  Battle  Mountain. 


Feb.  27  1  pjn.-4:30  pan.  6  pjn.-8  pjn.— Ton- 
opah  BLM  Area  Office  Military  Circle. 
Tonopah. 

Mar.  S  2  p.m.-4  pjn.  7  pjn.-9  p.m.— Las 
Vegas  BLM  District  Office,  4705  Veg^ 
Drive.  Las  Vegas.  \ 

Public  comment  will  be  accepted 
until  March  14  and  should  be  ad- 
dressed: Bureau  of  Land  Management 
(210).  18th  and  C  Streets,  N.W..  Wash- 
ington, D.C.  20240  or  Bureau  of  Land 
Management.  300  Booth  Street,  Room 
3008,  Federal  Office  Building,  Reno, 
Nevada  89509. 

Dated:  February  6,  1979. 

E.  I.  Rowland, 
State  Di^tor,  Nevada. 

[FR  Doc.  79-4911  Piled  2-W^;  8:45  am] 
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[Wyoming  M320] 

WYOMING 

AppHcoticfi 

February  5, 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the^  Mineral  Leasing 
Act  of  1920,  aji  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/4  inch  pip<jllne  for  the  pur- 
pose of  transporting  naturaj  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Mbusian,  Wtomih* 

T.  21  N,  R.  112  W., 

Sec.  28,  NWVtNEV^  and  NEWNWVi. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Whiskey 
Buttes  #9  Well  located  in  the 
NEV*SWy4  sec.  21.  to  a  point  of  con- 
nection with  Northwest  Pipeline  Cor- 
poration's proposed  pipeline  located  in 
the  NWV^NEV*  sec.  28.  all  within  T.  21 
N.,  R.  112  W.,  0th  P.M.,  Lincohi 
Coimty.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions.         g. 

Interested  persom  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  \^omlng  82901. 

Harold  O.  Stinchcomb, 
C?iW,  Branch  of  Lands  and 

Minerals  OperatiOTia.    '^ 

[FR  Doc  7fr-4913  FUed  2-14-79;  8:46  am] 
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[W-«5918] 
WYOMING 


February  7,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  UAC.  188), 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  fUed  an  appUca- 
tion  for  a  right-of-way  to  construct  a"" 
12%  inch  O.D.  pipeline  and  a  16  inch 
O.D.  pipeline  as  an  addition  to  their 
gathering  system  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Merisiam.  WYOiaifo 

T.  19N.,  R.  115  W.. 

!  Sec.  6.   ' 

T.  20N.,  R.  115W., 

Sees.  22,  28  and  32. 
T.  19  N..  R.  116  W., 

Sees.  10. 12.  28  and  32. 
T.  17  N..  R.  I17W.. 

Sees.  4.  8  and  18. 
T.  rtN.,  R.  117  W., 

Sees.  14,  22  and  28. 
T.  16  N..  R.  118  W.. 

Sees.  6  and  18. 
T.  17  N.,  R.  118  W., 

Sees.  14,  18.  24,  26  and  34.  xA 

T.  15  N.,  R.  119  W.. 

Sees.  4  and  6. 
T.  16N.,  R.  119  W.. 

Sees.  24  and  34.    . 


-^des 
Iro 


The  proposed  12y4  inch  O.TX  pipe- 
line designated  as  Lateral  A-1  will 
extend  from  a  point  located  In  lot  7  of 
section  18,  T.  17  N..  R.  118  W..  to  a 
point  of  connection  with  the  proposed 
16  Inch  O.D.  pipeline  located  in  lot  6 
of  section  18,  T.  17  N.,  R.  117  W..  aU 
within  Uinta  County.  Wyoming. 

The  proposed  16  inch  O.D.  pipeline 
designated  as  Trunk  A  will  extend 
>m  a  point  located  In  the  SEV4NEy4 
of  section  6,  T.  15  N.,  R.  119  W..  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation's  existing  22  inch 
Ignacio  to  Sumas  pipeline  located  in 
the  SWy4SWV4  of  section  23.  T.  20  N., 
R.  115  W..  all  within  Uinta  and  Lin- 
coln Counties.  Wyoming. 

The  proposed  pipelines  will  trans- 
port natural  gas  as  a  part  of  North- 
west Plpleline  Corporation's  Painter 
Reservoir  Gathering  System. 

The  purpose  of  tms  notice  is  to 
inform  the  public  thatlthe  Bureau  will 
be  proceeding  with  instruction  of 
whether  the  appUcatl^  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and.  address 
and  send  them  to  the  District  Man- 
ager.  Bureau  of  Land  Management. 


NOTICES 

Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Marla  B.  Bohl, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4964  FUed  3-14-79;  8:45  am] 
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[4310-84-M] 


UMI 


\ 


[W-64422] 

WYOMING 

Applktrtiofi 

February  9, 1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Kansas-Nebraska  Natural  Cras 
Company,  Inc.,  of  Hastings,  Nebraska 
filed  an  amendment  to  reroute  their 
pending  application  for  a  right-of-way 
to  construct  two  6%  Inch  OJ3.  pipe- 
lines and  to  Include  the  construction 
of  a  50'  X  100'  metering  and  dehydra- 
tor  site  for  the  purpose  of  transport- 
ing natural  gas  across  the' following 
described  public  lands: 

Sixth  PRUtciPAL  Mxrioiaii  .  Wyoioho 

T.  38  N..  R.  91  W.. 
Sec.  1.  NEV4SWV4  and  SWV4SWy«; 
Sec.    5.    Lot    1.    SEV«NEV4.    EV^EV«    and 

SWy4SEV4; 
Sec.  8,  NWy4NEy4; 
Sec.  12.  NWy4NWy4. 

The  proposed  metering  and  dehy- 
drator  site  consisting  of  0.115  acre  Is  to 
be  located  In  the  NWy4NEy4  of  Section 
8.  T.  38  N.,  R.  91  W.,  Fremont  County, 
Wyoming.  / 

The  proposed  pipelines  will  trans- 
port natural  gas  from  the  Lyslte  #1-11 
well  located  in  the  NWy4NEy4  of  Sec- 
tion 11  to  a  point  of  connection  with 
an  existing  pipeline  located  in  the 
NEy4SWy4  of  Section  1;  and.  from  the 
Long  Butte  #2-8  well  located  in  the 
NWy4NEy4  of  Section  8  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  Lot  1  of  Section  5,  all  within 
T.  38  N.,  R.  91  W..  Fremont  County. 
Wyoming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. '  Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyoming  82301. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4965  FUed  2-14-79;  8:46  am] 


[431fr-84-M] 

[Wyoming  66348] 
WYOMN4G 


February  9, 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.8.C. 
185).  the  (Titles  Service  Gas  Company 
of  Oklahoma  City.  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct 4V4.  6%.  8%.  and  12%  Inch  pipe- 
lines for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridlui  .  Wtomuio 

T.  17  N..  R.  93  w.. 

Sec.  4.  lot  4  and  8Wy4NWVi  and  WVkSWVi; 

Sec  16,  NWy4NWy4,  SV4NV4  and  WV4SW%; 

Sec.  20,  SWy«  and  NV4SEy4. 
T.  18  N.,  R.  93  W.. 

See.  16.  BWV4SWy4;  > 

Sec.  28,  W^4WV4. 

The  pipelines  will  transport  natural 
gas  from  wells  located  in  sees.  15.  19 
and  21.  T.  17  N.,  R,-93  W..  and  sees.  17 
and  29.  T.  18  N„  R.  93  W..  Carbon 
County,  Wyoming. 

The  purpose  of  this  notice 'is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  imder  what  tierms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Msuiagement, 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

Marla  B.  Bohl, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doe.  79-4966  FUed  2-14-79;  8:45  am] 


[4310-84-M] 


[W-66596] 
WYOMING 


February  8, 1979. 
Notice  Is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utah  filed  an  appUca- 
tion  for  a  right-of-way  to  construct  a 
AVi  Inch  O.  D.  buried  pipeline  as  an  ad- 
dition to  their  Moxa  Arch  Gathering 
System  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Pbimcipal  MiaisiAif ,  WTOMmo 

T.  19  N..  R.  112  W.. 
Sec.  30,  NEKNEVi.  ■-: 
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The  proposed  pipeline  will  transport 
natural  gas  from  the  Wilson  Ranch  #7 
well  located  in  the  NWV4SEy4  of  Sec- 
tion 19  to  a  point  of  connection  with 
Northwest  Pip^lne  Corporation's 
Trunk  A  pipeline  located  in  the 
WV2NWV4  of  Section  29.  all  within  T. 
19  N..  R.  112  W..  Lincoln  County.  Wyo- 
ming. 

The  purpose  of,  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4967  FUed  2-14-79;  8:45  am] 


[4310-84-M] 

tW-«6597] 

WYOMING 

AppKcotion 

February  8, 1979^. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  85  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'/2  inch  O.  D.  buried  pipeline  as  an  ad- 
dition to  their  Moxa  Arch  Gathering 
System  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridan,  Wyoming 

T.  19  N..  R.  112  W.. 

Sec.  8,  WVzSEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Wilson  Ranch  #8 
well  located  in  the  NW'aSE'A  of  Sec- 
tion 8  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  pro- 
posed Lateral  A-3  pipeline  located  in 
the  SW'/4SEy4  of  Section  8,  all  within 
T.  19  N..  R.  112  W..  Lincoln  County. 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 


NOTICES 

ager.  Bureau  of  Land  Management. 
Highway  187  N..  P.O.  Box  1889.  Rock 
Springs.  Wyoming  82901. 

'  Makla  B.  Bohl. 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4968  FUed  3-14-79;  8:45  am] 


[4310-84-M] 


tW-e6«79] 
WYOMING 
Application 

February  8,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Marathon  Pipe  Line  Company  of 
Casper,  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  a  4  inch 
pipeline  for  the  purpose  of  transport- 
ing crude  oil  and  other  synthetic 
liquid  fuels  across  the  following  de- 
scribed public  lands: 

Sixth  Primcipal  Mptdiaii,  WTOiuifc 

T.  47  N.,  R.  91  W.,  I 

Sec.  7,  Lotfi  5  and  8. 

The  proposed  pipeline  will  serve  to 
connect  the  Hanson  Honeybutte  #6 
well  located  in  Lot  8  of  Section  7  to 
Marathon  Pipe  Line  Company's  exist- 
ing pipeline  located  in  Lot  5  of  Section 
7.  all  within  T.  47  N.,  R.  91  W..  Washa- 
kie County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1700  Robertson  Avenue.  P.O  Box  119, 
Worland,  Wyoming  8240 1^^^^ 

Marla  B.  Bohl. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  79-4969  Filed  2-14-79;  8:45  am] 


[4310-84-M] 

[W-66680]  >; 

WYOMING  ^ 

Application 

February  9,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).- 
the  Phillips  Petroleum  Company  of 
Bartlesville.  Oklahoma  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
6-inch  IS),  buried  pipeline  for  the  pur- 


pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  WTomNO 

T.  45  N.,  R.  77  W., 
Sec.  22.  NFy4SWV4  and  WWSEV4; 
Sec.  27.  EV%NEy4  and  NWy4NEV4. 

The  proposed  pipelines  UriU  trans- 
port natural  gas  from  the  Davis- 
An^erlcan  Federal  No.  11  well  located 
In  the  NEV4SWy4  of  Section  22  and  the 
Davis-Heldt  Dftiw  Unit  No.  58  weU  lo- 
cated in  the  NEV4JJEV4  of  Section  27. 
T.  45  N..  R.  77  W..  Johnson  County. 
Wyoming,  to  Phillips  Petroleum  Com- 
pany's liquid  extraction  plant  near 
Douglas.  Wyoming. 

The  purpose  of  this  nonce  is  to 
inform  the  public  thatthe  Bureau  will 
be  proceeding  with  ^nsideration  of 
whether  the  applicatfon  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
951  Union  Boulevard.  Casper,  Wyo- 
ming 82601. 

Marla  B.  Bohl. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4970  FUed  2-14-79;  8:45  am] 


[4310-84-M] 

[W-««848) 
WYOMING 

A^pllCQflOfl 

February  8,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Mountain  F\iel  Supply  Company 
of  Salt  Lake  City,  Utah  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
6%  O.  D.  trunk  pipeline  and  eight  3Vi 
inch  O.  D.  lateral  pipelines  as  a"  part  of 
their  Wltiskey  Buttes  Gathering 
System  for  the  piirpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Msudian.  Wyohinc 

T.  21N.,  R.  112  W., 
Sees.  2, 10,  12, 14, 16,  22  and  28. 

The  proposed  pipelines  will  trans- 
port natural  gas  from  the  Amoco  Pro- 
duction Well  Nos.  8,  13,  14,  and  18  and 
the  Whiskey  Buttes  Well  Nos.  2,  6.  9. 
17,  19,  21  and  22  to  points  of  connec- 
tion with  an  existing  main  pipeline,  all 
located  within  T.  21  N.,  R.  112  W..  Lin- 
coln Coimty.  Wyoming. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


proved and.  if  BO.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comlnents 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
acer.  Bureau  of  Land  Management. 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901.         ^ 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4971  FUed  2-14-79;  8:45  am] 
#  

[4310-84] 

IW-66595] 

WYOMING 

,  Applicotien 

February  8,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  &  right-of-way  to  construct  a 
4Vi  inch  O.  D.  buried  pipeline  as  an  ad- 
dition to  their  Moxa  Arch  Gatherings 
System  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Mzridiam,  Wtoming 

T.  21  N..  R.  112  W.. 
See.  12,  EViSWV^. 

The  proposed  pipeline  will  transport 
natural  gas.  from  the  Whiskey  Buttes 
#18  weU  located  in  the  NEy4SWy4  of 
Section  13  to  a  point  of  connection 
with  Northwest  Pipeline  Corporation's 
Whiskey  Buttes  #17  pipeline  located 
In  the  NEy4SWy4  of  Section  12.  all 
within  T.  21  N.,  R.  112  W..  Lincoln 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  considei^tion  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desirUig  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Incluide  their  name  and  ad- 
dress and  send  them  to  the  District 
Manager.  Bureau  of  Land  Manage- 
ment, Highway  187  N.,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Maria  B.  Bohl, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4972  FUed  2-14-79;  8:45  ami 


NOTICES 
[4310-84-M] 

[W-66354] 
WYOMING 

Application 

February  8, 1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V^  inch  O.D.  buried  pipeline  as  an  ad- 
dition to  their  Moxa  Arch  Gathering 
System  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Mzridiam.  Wtoicing 

T  19  N    R  112  W 
Sec.   32.  SEy4NEy4.  NEV4SW%,  6V^SWy4, 
and  NViSEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  149G- 
1  well  located  In  the  NEy4SWy4  of  Sec- 
tion 32  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  ex- 
isting Trunk  B  pipe]\ne  located  in  the 
SWy4SWy4  of  section  33,  all  within  T. 
19  N.,  R.  112  W.,  Lincoln  County.  Wyo- 
ming.*,/' 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  apt^ 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4973  FUed  2-14-79;  8:45  am] 
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[4310-84-M] 

[Wyoming  66851] 

WYOMIN9. 

Application 

February  5.  1979. 
Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V4  Inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  21  N..  R.  Ill  W.. 
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Sec.  20.  8Wy4NW^4  and  NW^SWVi. 
T.  21  N>,  R.  112  W., 
Sec.  24  NEy4SWVt  and  NMiEW. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Whiskey  Buttes 
#23  well  located  in  the  NEy4SWy4  sec- 
tion 24,  T.  21  N.,  R.  112  W.,  Lincoln 
County  to  tie  Into  their  existing  gath- 
ering system  located  in  the  NWy4SWy4 
section  20.  T.  21  N..  R.,  Ill  W.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Bfanagement, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  STiifCH(X)MB, 
Chief,  Branch  of  Lands  and 
Minerals  Operatums. 

[FR  Doc  79-4974  FUed  2-14-79;  8:45  am] 


[4310-84-M] 


[W-66350] 
WYOMING 


February  7.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S,C.  185), 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi  inch  O.D.  buried  pipeline  as  an  ad- 
dition to  their  Moxa  Arch  Gathering 
System  for  the  purpose  of  transport- 
ing^ natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19N.,R.  112W.,     -i 
Sec.  10.  EV^NEy4. 

The  proposed  pipeline  designated  as 
Lateral  A-10  will  transport  natural  gas 
from  a  point  In  the  SWy4NEy4  of  sec- 
tion 33.  T.  20  N..  R.  112  W..  Lincoln 
Coimty.  Wyoming  4o  a  point  olU«pn- 
nection  with  Northwest  Pipeline  Coiv 
poratlon's*Tnlnk  A  pipeline  located  in 
the  SWy4NWy4  of  section  11.  T.  19  N.. 
R.  112  W.,  Sweetwater  County.  Wyo- 
ming. 

The  purpose,  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding '  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly.    Persons     submitting     comments 
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should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82901. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPR  Doc.  79-4975  Piled  2-14-79:  8:45  ami 


[4310-84-M] 


NOTiaS 


WYOMING 


[4310-84-M] 

(Wyoming  66849] 
WYOMING 
AppltcfrtieA 

February  5.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.«.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con-* 
struct  a  4V4  inch  O.D,  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  24  N..  R.  Ill  W.. 
Sec.    7,    lots    6    and    7.    NEy4SWV'4    and 

N'/^SEV,: 
Sec.  8,  NV4SWV«  and  NWV'4SEy«. 
T.  24N..  R.  112W., 
Sec.  12,  NEy4SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Pontenelle  #1 
well  located  in  the  NEy4SEV«  section 
12.  T.  .24  N.,  R.  112  W..  Lincoln 
County,  easterly  to  a  point  of  connec- 
tion with  the  Lincoln  Road  #5  line  lo- 
cated in  the  NWy4SEV4  section  8,  T.  24 
N..  R.  Ill  W.,  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Sprtfigs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chi^.  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  79-4976  PUed  2-14-79;  8:45  am) 


Scab  Cr*«k  Wild«rnM(  Charact*ri»tjc« 
DctcrmiiMtien;  Notic*  of  Public  R«vi«w 

Subsection  603(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  requires  the  Secretary  of  the  In- 
terior to  report  to  the  President  by 
July  1,  1980,  his  recommendations  on 
those  areas  which  the  Secretary  has. 
prior  to  Novermber  1,  1975,  formally 
identified  as  natural  or  primitive 
areas.  In  accordance  with  that  subsec- 
tion, notice  is  hereby  given  that  the 
wilderness  characteristics  of  the  Scab 
Creek  Instant  Study  Area  and  contigu- 
ous lands  have  been  evsiluated.  AJkr- 
tion  of  this  area  has  been  determMed 
to  have  wilderness  characteristics  as 
described  in  Section  2(c)  of  the  Wil- 
derness Act  of  1964.  Those  lands 
which  were  involved  In  the  wilderness 
characteristics  study  are: 

Sixth  Principal  Meridian.  Wyoming 

T.  32  N..  R.  106  W.         ■  . 
Section  4;  j 

Section  5; 
Section  6: 
Section  7.  Lots  3  to  8.  inclusive.  NEy4NEV. 

and  NEV,NWy4; 
Section  8,  Lots  1  and  2; 
Section  9,  NEy4. 
T.  33  N..  R.  106  W.  | 

Section  17; 
Section    18,    Lots    1,    2.    and    4,    NEy4. 

EViNWy..  EHSWyi.  and  S^y4; 
Section  19.  Lots  1  to  4,  inclusive.  NEy4. 

EVsNWy,.  and  EVi8Ey4; 
Section  20; 
Section  21.  SV4; 
Section  28: 
Section   29,   NV4,   SEy4.  NWy4SWV4,   and 

EHSWV,; 
Section  30.  SHNEy4:  s 

Section  32.  Lots  2,  3,  and  4,  NEy4,  and 

N'/jSEy4; 
Section  33. 
T.  32  N..  R.  107  W. 
Section  1.  Lots  1.  2.  5.  6.  and  7.  8Wy4NWy4. 

NWy«SEy4.  and  swy4SEy4: 
Section  12.  Lots  1  and  2.  WMiNEy4.  and 

NEy4Nwy4. 

T.  33  N..  R.  107  W. 
Section  13.  NV4,  and  SEy4SEy4; 
Section    14.    NEy4    (excluding    waters    of 

Soda  Lake),  and  NEy4NWy4  (excluding 

waters  of  Soda  Lalce); 
Section  24.  All; 
Section         25.         WViNEWi.         NViNWyi 

SE'^4NWy4.  andSWy4. 

The  area  described  aggregates  about 
9.400  acres,  of  which  all  are  public 
lands. 

Public  comment  is  hereby  requested 
from  all  persons  who  wish  to  state 
their  views  on  the  wilderness  charac- 
teristics of  these  lands.  The  public 
conunent  period  shall  run  until  March 
30,  1979.  Public  meetings  will  be  held 
at  7  p.m.  on  March  15,  1979,  at  the 
Pinedale  Resource  Area  Office  and  at 
7  p.m.  on  March  22,  1979,  at  Room 
204C  of  the  Western  Wyoming  College 
in  Rock  Springs,  to  present  the  Bu- 


reau's findings,  discuss  these  findings, 
and  obtain  comments  from  the  public. 
Further  information  can  be  obtained 
by  contacting  Fred  Wyatt,  Area  Man- 
ager, Pinedale  Resource  Area,  P.O. 
Box  768,  Pinedale.,  Wyoming  82941. 
phone  (307)  367-4358. 

Comments  from  the  public  will  be 
used  to  help  make  a  final  determina- 
tion on  the  wilderness  characteristics 
of  the  Scab  Creek  area.  After  March 
30th  all  comments  will  be  evaluated 
and  a  final  decision  setting  forth  that 
part  of  the  area  having  wilderness 
characteristics  will  be  made. 

Following  this  decision,  the  Bureau 
will  develop  land  use  plans  with  public 
involvement,  prepare  an  environmen- 
tal statement  for  public  review  and  fi- 
nally make  a  report  to  the  President 
of  the  United  States  with  a  recommen- 
dation on  whether  or  not  the  Scab 
Creek  Area  should  be  included  in  the 
National  Wilderness  System. 

Daniel  P.  Baker, 
State  Director. 
tPR  Doc.  79-4914  Filed  2-14-79;  8:45  am] 


[4310-09-M] 

Bureau  af  laclaniatian 

NEW  MELONES  UNIT,  CENTRAL  VAUEV 
PROJECT,  CAUf . 

lnl«M  To  Propars  a  Supplamontal 
EnvirenoMntol  Statooionl 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to 
the  Final  Environmental  Statement, 
New  Melones  Lake.  Stanislaus  River. 
California,  1972,  Corps  of  Engineers, 
as  supplemented  by  the  report  Supple- 
mental Data  on  Use  of  Conservatioif 
Yield  prepared  by  Bureau  of  Reclama- 
tion. Proposed  supplement  wijl  address 
the  impacts  of  operation  and  use  of 
the  yield  from  New  Melones  Lake. 

There  will  be  a  scoping  session  to  so- 
licit information  from  all  interested 
public  entities  and  persons  to  assist  in 
determining  the  scope  of  issues  to  be- 
addressed  and  to  identify  the  signifi- 
cant Issues  related  to  the  proposed 
action.  The  time  and  place  of  this 
scoping  session  will  be  announced  not 
later  than  March  19, 1979. 

For  this  supplement  to  the  environ- 
mental statement,  the  contact  person 
will  be: 

J.  Bruce  Kimsey.  Office  of  Environmental 
Quality.  Bureau  of  Reclamation.  2800  Cot- 
tage Way.  Sacramento.  CA  95825,  Tele- 
phone (916)  484-4792. 

Dated:  February  9, 1979. 

R.  Ketth  Higginson. 
Commissioner. 
(PR  Doc.  79-4978  Piled  2-14-79;  8:45  am) 


[4310-31 -M]  •' 

Oaolojkal  S«irv«y 

ON..  GAS,  AND  SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF  (COS) 

Proposed  Roa  on  Mm  \}%m  of  Halogonatod 
Phonol* 

AGE»ICY:  Geological  Survey.  XXS.  De- 
partment of  the  Interior. 

ACTnON:  Announce  that,  in  accord- 
ance with  authorities  prescribed  in  30 
CFR  250.11  and  30  CFR  250.43,  the 
U.S.  Geological  Survey  intends  to  pro- 
hibit the  use  of  halogenated  phenols 
in  oil  and  gas  operations  on  the  Outer 
Continental  Shelf. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  conunents 
and  recommendations  with  respect  to 
this  proposal.  Responses  should  be,  di- 
rected to  the  Chief,  Conservation  Divi- 
sion. U.S.  Geological  Survey.  National 
Center,  Mail  Stop  600,  Reston,  Virgin- 
ia 22092.  (703)  860-7524.  Written  com- 
ments should  t>e  received  on  or  before 
MArch  31,  1979. 

BACKGROUND:  Halogenated  phen- 
ols are  one  of  several  general  classes  of 
bactericides  which  are  used  by  the  pe- 
troleum industry  to  prevent  microbial 
degradation  and  suppress  the  forma- 
tion of  hydrogen  sulfide  by  sulfate  re- 
ing  material  Bactericides  are  used 
|tn  drilling  muds,  completion  fluids, 
saltwater-disposal  systems,  water 
floods,  workover  fluids,  and  for  the 
protection  of  surface-production 
equipment.        f 

Halogenated  phenols  are  far  more 
toxic  than  a  number  of  alternative 
bactericides.  They  have  also  demon- 
strated a  persistence  in  the  environ- 
ment and  a  potential  for  bioacciunula- 
tion  or  the  formation  of  more  toxic 
compounds. 

The  proposed  ban  on  halogenated 
phenols  will  apply  to  all  lease  oper- 
ations commenced  after  the  effective 
date.  It  is  not  the  intent  of  this  action 
to  apply  this  ban  to  well  fluids  em- 
placed  prior  to  the  effective  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  P.  Danenberger,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop 
620,  Reston,  Virginia  22092,  (703) 
860-7549. 

Dated:  February  7. 1979.        • 

W.  A.  Radlinski, 
Acting  Director. 

(PR  Doc.  79-4957  Piled  2-14-79;  8:45  am) 


NOTICES 

[4410-01 -M] 

DEPARTMENT  OF  JUSTICE 

NPDES  PERMITS 

SNpolaHon  and  Ordor  in  Action  To  Enforco 
CompHonco 

In  accordance  with  Departmental 
poUcy,  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  a  proposed 
stipulation  and  order  in  United  States 
v.  Corporacion  Azucarera  de  Puerto 
Rico  has  been  lodged  with  the  United 
States  District  Court  for  the  District 
of  Puerto  Rico.  The  decree  Imposes  on 
defendant  certain  requirements  and 
compliance  dates  with  respect  to  the 
operation  of  its  wastewater  treatment 
plants  at  four  of  its  facilities. 

The  Department  of  Justice  will  re- 
ceive on  or  before  March  19,  1979, 
written  comments  relating  to  the  pro- 
posed stipulation  and  order.  Com- 
ments should  be  addressed  to  the  As- 
sistant Attorney  General  of  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice.  Washington,  D.C. 
20530  and  should  refer  to  United 
States  v.  Corporacion  Azucarera  de 
Puerto  Rico,  D.J.  Ref.  90-5-2-1-104. 

The  stipulation  may  be  examined  at. 
the  office  of  the  United  States  Attor- 
ney, District  of  Puerto  Rico,  Post 
Office  Box  3391,  San  Juan,  Puerto 
Rico  00904,  at  the  Region  II  office  of 
the  Environmental  Protection  Agency, 
26  Federal  PHiza,  New  York.  New  York 
10007,  and  the  Pollution  Control  Sec- 
tion. Land  and  Natural  Resources  Di- 
vision of  the  Department  of  Justice, 
Room  2625.  Ninth  Street  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
20530.  A  copy  of  the  proposed  stipula- 
tion and  order  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

James  W.  Moorman, 
Assistant      Attorney       General, 
Land  and  Natural  Resources 
Division. 

(FR,Doc.  79-4915  Rled  2-14-79;  8:45  am) 


[4410-18-M)     .  .  . 

Low  Enfercomont  Attistanco  Adminittrotion 

NATIONAL  INSTITUTE  OF  L^W  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

SoUcHotEon 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  re- 
quests research  proposals  to  study  the 
correlates,  causes  and  control  of  crimi- 
nal violence.  The  desired  research  is 
interdisciplinary  in  its  approach  and 
longitudinal  in  its  design. 

The  solicitation  requests  preliminary 
proposals  ratlier  than  full  proposals. 
Full  proposals  will  be  requested  from 


0813 

the  applicant  (or  appUcants)  receiving 
favorable  review  by  a  peer  review 
panel.  The  postmark  deadline  date  for 
submitting  preliminary  proposals  is 
April  13,  1979.  One  grant  will  be 
awarded  under  this  announcement.  A 
maximimi  of  $650,000  will  be  awarded 
initially  for  a  two-year  program. 

Additional  information  and  a  copy 
of  the  solicitation  may  be  obtained  by 
contacting:  Dr.  Patrick  A.  Langan, 
Center  for  the  Study  of  Crime  Corre- 
lates and  Determinants  of  Criminal 
Behavior,  National  Institute  of  Law 
Eiiforcement  and  Criminal  Justice,  633 
Indiana  Avenue.  N.W.,  Washington, 
,D.C.  20531,  (301)  492-9126. 

Dated:  February  5, 1979. 

BLAnt  G.  EwiNG, 
Acting  Director,  NILECJ. 
(PR  E>oc.  79-4979  Piled  2-14-79;  8:45  am) 


[7537-01-M] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

fXPANSION  ARTS  PANa 

Moo*ln« 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
pansion Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  6,  1979,  from  9:00  a.m.- 
5:30  p.m.;  March  7,  1979,  from  9:00 
a.m.-S:30  pjn.;  March  8.  1979.  from 
9:00  a.m.-4:30  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street,  N.W.,  Washington.  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  6,  1979, 
from  9:00  a.m.-12:00  p.m.  for  the  wel- 
coming and  introduction  of  panelists, 
and  the  viewing  of  a  film. 

The  remaining  sessions  of  this  meet- 
ing on  March  6.  1979,  from  12:00  p.m.- 
5:30  p.m.;  March  7,  1979.  from  9:00 
a.m.-5:30  pjn.;  March  8.  1979.  from 
9:00  a.m.-4:30  p.m.  are  toi  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
'  tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  'this  meeting  can  be.  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En 
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dowtnent   for  the  Arts,  Washington. 
DC.  20506.  or  call (202)  634-6070. 

JoHNirH.  Clark. 
Director,  Office  of  Council  and 
^  Panel     Operations,     National 

Endotpment  for  the  Arts. 

February  8,  1979. 

(FR  Doc.  79-4916  FUed  2-14-79:  8:45  am] 


[7537-01 -M]  , 

FOLK  ARTS  AOVISOKY^TANCL 
MvcHfig 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
.L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Folk  Arts  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
on  March  8.  1979.  from  9:00  a.m.-5:30 
p.m.;  March  9.  1979,  from  9:00  a.m.- 
5:30  p.m.;  March  10.  1979.  from  9:00 
a.m. -5:30  p.m.  in  Room  1422  of  the  Co- 
lumbia Plaza  Office  Building,  2401  E 
Street  NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  10.  1979, 
from  9:00  a.m.-l:00  p.m.  for  policy  dis- 
cussions. 

The  remaining  sessions  of  this  meet- 
ing on  March  8,  1979,  from  9:00  a.m.- 
5:30  p.m.;  March  9.  1979.  from  9:00 
a.m.-5:30  p.m.:  March  10,  1979.  from 
1:00  p.m.-5:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
'given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (<;)^4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  CJommit- 
tee  Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

'  JOHM  H.  C^LARK. 

Director,'  Office  of  Council  and 
Panel     Operations.     National 
Endoioment  for  the  Arts, 
IFR  Doc.  79-4917  PUed  2-14-79;  8:45  ami 


NOTICES 

[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAaOR  SAFE- 
GUARDS SUBCOMMiHEE  ON  ANTIOf  ATEO 
TRANSIENTS  WITHOUT  SCRAM  (ATWS) 

M*«Hng 

The  AGRS  Subcommittee  on  Antici- 
pated Transients  without  Scram 
(ATWS)  will  hold  an  open  meeting  on 
March  2.  1979.  Jn  Room  1046.  1717  H 
Street.  NW.  Washington.  DC  20556  to 
continue  its  discussion  of  Vol.  3. 
NUREG-0460.  "Anticipated  Trai^ients 
without  Scram  for  Light- Water  Reac- 
tors." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978.  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
prac^ticable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Friday.  March  2.  1979 

8:30  a.Tn.  until  the  conclusion  of 
^business.  The  Subcommittee  may  meet 
in  Executive  Session,  with  any  'of  its 
consultants  who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  consiaered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
various  industries,  and  their  consul- 
tants, pertinent  to  this  review.  The 
Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
subject  is  ready  for  review  by  the  full 
Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Dr. 
Thomas  G.  McCreless,  (telephone  202/ 
634-3267)  between  8:1&  a.m.  and  5:00 
p.m.,  EST. 


Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street,  NW.,  Washington.  DC  20555. 

Dated:  February  12.  1979. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-4950  Filed  2-14-79:  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-7] 

ACCIOENT  REPORTS;  SAFETY 
RECOMMENDATIONS 

Avoilobaity 

Aircraft  Accident  Report— The  Na- 
tional Transportation  Safety  Board 
has  made  public  its  investigation 
report  concerning  the  crash  on  Febru- 
ary 10.  1978.  of  a  Columbia  Pacific  Air- 
lines Beech  99  in  VFR  conditions  on 
takeoff  at  Richland  (Wash.)  Airport. 
The  report.  No.  NTSB-AAR-78-15. 
was  released  February  6. 

Investigation  indicated  that  the  air- 
craft was  on  a  regularly  scheduled  pas- 
senger flight  to  Seattle  with  15  passen- 
gers and  two  crewmembers  on  board. 
After  liftoff,  the  aircraft  climbed 
steeply  to  400  feet  above  the  runway, 
then  stalled  and  crashed  2.000  feet 
beyond  the  end  of  the  runway.  A 
severe  fire  erupted  after  impact.  All 
persons  on  board  were  killed,  and  the 
aircraft  was  destroyed. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci- 
dent was  the  failure  or  inability  of  the 
flightcrew  to  prevent  a  rapid  pitchup 
and  stall  by  exerting  sufficient  push 
force  on  the  control  wheel.  The  pit- 
chup was  induced  by  the  combination 
of  a  mistrimined  horizontal  stabilizer 
and  a  center  of  gravity  near  the  air- 
craft's aft  limit.  The  mistrimmed  con- 
dition resulted  from  discrepancies  in 
the  aircraft's  trim  systeip  and  the 
flightcrew's  probable  preoccupation 
with  making  a  timely  departure.  Addi- 
tionally, a  msdfunctioning  stabilizer 
trim  actuator  detracted  from  the 
flightcrew's  efforts  to  prevent  the  ^ 
stall.  Contributing  to  ^  the  accident 
were  inadequate  flightorew  training, 
inadequate  trim  warning  system  check 
procedures,  inadequate  maintenance 
procedures,  and  ineffective  Federal 
Aviation  Administration  surveillance. 

As  a  result  of  this  accident,  last 
August  11  the  Safety  Board  issued  rec- 
ommendations A-78-53  through  55 
urging  the  FAA  to  (1)  issue  an  airwor- 
thiness directive  which  would  require 
an  immediate  one-time  inspection  of 
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the  horizontal  stabilizer  trim  system 
on  five  models  of  the  Beech  99.  (2)  re- 
quire an  inspection  to  Insure  that  the 
horizontal  stabilizer  actuator  on  the 
Beech  99  is  capable  of  deflecting  the 
stabilizer  under  specified  airloads,  and 
(3)  make  it  mandatory  for  the  out-of- 
trim  warning  system  to  be  in  operation 
before  each  flight.  (See  43  FR  36533; 
August  17,  1978.) 

The  report  notes  that  investigation 
of  this  accident  was  difficult  and  time- 
consuming  because  -bf  lack  of  defini- 
tive information  on  the  aircraft's  per- 
formance and  on  the  flightcrew's  reac- 
tion to  the  emergency  situation  which 
arose  immediately  after  takeoff.  The 
Board  states  that  information  from  a 
flight  data  recorder  and  a  cockpit 
voice  recorder  would  have  provided  in- 
valuable information  in  both  of  these 
areas,  would  have  significantly  re- 
duced the  investigative  effort,  and 
would  have  provided  more  direct  evi- 
dence of  casuality.  These  recorders  are 
virtually  a  prerequisite  to  improve- 
ments in  safety  in  commuter  air  carri- 
er and  cori>orate/executive  operations 
involving  complex  multiengine  air- 
craft. Accordingly,  the  Safety  Board 
reiterated,  in  connection  with  the 
Richland  accident,  reeommendations 
A-78-37  through  29,  issued  to  FAA  last 
April  20  following  investigation  of  a 
number  of  similar  accidents  (43  FR 
18073.  AprU  27.  1978);  the  board  urged 
FAA's  early  action  on  these  recom- 
mendations: 

Develop,  in  cooperation  with  industry, 
flight  recorder  standards  (FDR/CVR)  for 
complex  aircra/t  which  are  predicated  upon 
intended  aircraft  usage.  (A-78-27) 

Draft  ^specifications  and  fund  research 
and  development  for  a  low  cost  FDR,  CVR, 
and  composite  recorder  which  can  be  used 
on  complex  general  aviation  aircraft,  and  es- 
tablish guidelines  for  these  recorders.  lA- 
78-28) 

In  the  Interim,  amend  Title  14,  Code  of 
Federal  Regulp.tions,  to  require  that  no  op- 
eration (except  for  maintenance  ferry 
flights)  may  be  conducted  with  turbine- 
powered  aircraft  certificated  to  carry  six 
passengers  or  more,  which  require  two  pilots 
by  their  certificate,  without  an  operable 
CJV^  capable  of  retaining  at  least  10  min- 
utes of  intracockpit  conversation  when 
power  is  interrupted.  Such  requirements 
can  be  met  with  available  equipment  to  fa- 
cilitate rapid  implementation  of  this  re- 
quirement. (A-78-29) 

Pipeline  Accident  Report— L&st 
June  12  a  10-inch  pipeline  owned  by 
the  Gas  Service  Company  of  Kansas 
City.  Mo.,  was  struck  and  ruptured  by 
excavation  equipment  during  con- 
struction of  a  sewer  in  Kansas  City. 
Natural  gas,  at  more  than  110-psig 
pressure,  escaped  from  a  6-inch-long 
hole  in  the  2-foot-deep  pipeline.  Some 
2  hours  later  the  gas  ignited  while  two 
gas  company  enlployees  were  cleaning 
the  pipe  with  hand  tools  prior  to  in- 
stalling a  pipe  repair  clamp.  Both  men 
were  burned  .'seriously.  The  Board's  in- 
vestigation report.  No.  NTSB-PAR-78- 
6,  was  released  February  5. 
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The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  rupture  of  the  pipeline  by  heavy 
excavating  equipment  operated  by  an 
unsupervised  equipment  operator.  The 
sewer  contractor  had  failed  to  previ- 
ously establish  the  exact  horizontal 
and  vertical  locations  of  the  pipeline 
either  by  digging  test  holes  or  by  re- 
questing the  gas  company  to  locate 
the  pipeline  more  precisely.  Sparks 
from  hand  tools  used  to  clean  the  pipe 
prior  to  its  repair  Ignited  the  escaping 
natiu-al  gas  which  seriously  burned 
two  gas  company  employees. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem- 
ber 29  issued  eight  safety  recommen- 
dations, Nos.  P-78-68  through  75,  to 
the  Gas  Service  Company;  three  rec- 
ommendations, Nos.  P-78-76  through 

78,  to  the  Torson  Construction  Com- 
pany; one  recommendation.  No.  P-78- 

79,  to  the  Occupational  Safety  and 
Health  Administration  (OSIIA)  of  the 
D.S.  Department  of  Labor;  and  two 
recommendations,  Nos.  P-78-80  aind 
81.  to  the  Governor  of  Missouri. 
Among  these  recommendations  were, 
notably,  the  request  to  OSHA  to  set 
standards  for  gas  industry  safety 
clothing  to  protect  workers  repairing 
leaking  gas  pipelines  where  ignition  of 
the  gas  could  c'auEe  serious  burns,  and 
the  request  to  the  Gas  Service  Compa- 
ny to  (1)  urge  muncipalities  and  con- 
sulting engineers  to  notify  the  gas 
company  of  all  preconstruction  meet- 
ings so  it  can  be  determined  if  con- 
struction acti^tles  will  affect  gas  facil- 
ities, (2)  revise  the  company's  emer- 
gency plan  to  show  what  segments  of 
a  pipeline  can  be  taken  out  of  service 
for  repairs  and  establish  maximiun 
safe  operating  pressures  for  such  re- 
pairs, and  (3)  require  the  use  of  flame- 
retardant  material  in  the  uniforms  of 
personnel  required  to  work  in  gaseous 
atmospheres.  (For  complete  text  of  all 
recommendations,  sefe  44  FR  1228. 
January  4.  19^.) 

Aviation  St/ffety  Recommendation.— 
As  a  result -df  its  investigation  of  the 
crash  last  August  19  of  a  Beechcraft 
Model  35  at  Redmond,  Wash.,  the 
Safety  Board  on  February  5  issued  a 
"(Tlass  I,  Urgent  Action"  recommenda- 
tion to  the  Federal  Aviation  Adminis- 
tration. This  recommendation  asl(s 
FAA  to— 

Issue  an  Airworthiness  Directive  to  (1)  re- 
quire that  a  one-time  inspection  of  all 
Thompson  Model  1900  fuel  pumps  be  ac- 
complished to  determine  the  condition  of 
the  driver  and  drive  pins  (PN  TP-1991)  and 
(2)  establish  an  overhaul  interval  of  800  op- 
erating hours  on  the  pump.  (A-79-3) 

The  Safety  Bo<u-d's  Investigation  of 
this  accident  indicated  that  during  the 
initial  climb  following  takeoff,  the 
engine  reportedly  lost  power,  and  A.he 
aircraft  stalled  and  crashed  on  airport 
property:  the  engine-driven  fuel  pump. 
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Thompson  Products,  Inc..  Model  TF- 
1900,  had  failed.  When  the  pump  was 
disassembled,  investigators  found  that 
the  drive  pin  had  been  sheared  as  a 
result  of  excessive  wear.  Although  the 
engine  had  been  changed  46  hours 
before  the  crash,  the  fuel  pump  had 
accumulated  1,501.12  hours  since  its 
last  overhaul. 

The  Board  noted  in  its  recommenda- 
tion letter  to  FAA  that  a  review  of 
FAA's  Maintenance  Difficulty  reports 
for  the  past  five. years  has  disclosed 
that  eight  TF-1960  fuel  pumps  have 
failed.  Page  99  of  the  1975  edition  of 
the  General  Aviation  Inspection  Aids 
Simimary  documents  two  fuelrpump 
drive  pin  failures  which  have  caused 
power  losses. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let- 
ters are  also  available  free  of  charge.  All  re- 
quests for  copies  must  be  in  writing,  identi- 
fied by  report  or  recommendation  number. 
Address  inquiries  to;  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield.  Va.  22151. 

(Bees.  304(aM2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1906)).) 

Margaret  L.  Fisher. 
-J  Federal  Register  Liaison  Officer. 
Februaky  9.  1979. 
[FR  Doc.  79-4980  PUed  2-14-79;  8:46  am] 


[311&-01-M] 

OFFICE  OF  MANAGEMENT  AND 
"l  BUDGET 

'  AOENCY  FORMS  UNDER  REVIEWf 

Background 

When  excecutive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  review.:,  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C..  Chapter  35). 
Departments  and  agencies  use  a 
nimiber  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibility  under 
the  Act  also  considers  comments  on 
the.  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 

List  or  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions.*  or  exten- 
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sions.  Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if  applica- 
ble; 

How  often  the  form  must  be  fil]ed 
out; 

Who  will  be  jequired  or  aslced  to 


report: 


>- 


An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recorc&eeping  require- 
merfls  that  apF>car  to  raise  no  signifi- 
cant^issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20.000  ^ours  or  less  annually 
will  be  approved  ten  business  days 
after  tl^s*  notice  is  published  unless 
specific  Issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  asterisli 
(•). 

CoichentS  and  Qxtestions 

Copies  of  the  proposed  forms  may  be 
ob^^ed  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questjons  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of 'each  entry. 

The  ^milng  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20503 


0»A«TiMENT  Of  COMMERCE 

Agency  Cleakance  Officer— Edward 
Michaels— 377-421 17. 

new  forms 

Industry  and  trade  administration 

Felts  for  paper  making 

ITA— 9024 

Single  time 

Producers  of  felt*  for  paper  making 

18  responses:  9  hours 

Caywood.  D.  P.  395-6140 


NOTICES 

DEPAKTMENT  Of  DEfCNSE 

Agency  Clearance  Officer- John  V. 
Wenderoth— 697-1 195. 

extensions 

Departmental  and  other  facility  secu- 
rity clearance  survey 
DD374 
On  occasion 
Contractor  facilities 
1,403  Responses;  3,648  hours 
Caywood,  D.  P..  395-6140 

Departmental  and  other  certificate 
pertaining  to  forelgil  Interest 

DD441S 

On  occasion 

Indust.,  commercial,  educ,  or  other 
entities 

2.710  responses;  2.981  hours 

Caywood.  D.  P..  395-6140 

DEPARTMENT  Of  HEALTH,  EDUCATION,  AND 
WELFARE 


1 


Agency  Clearance  Officer- 
Gness— 245-7488. 

m 

NEW  FORMS 


-Peter 


Office  of  Human  Development 

Quarterly  estimate  of  expenditures 

HDS-APS-65 

Quarterly 

50  States.  D.C,  Guam.  P.R..  V.I..  N. 

Marianna  Is. 
228  Responses:  342  hours 
Reese  B.  P.,  395-6132 

RETISIONS 

Health  services  administration 
Bureau  of  community  health  services 

cdmmon  reporting  requirements 
HSA-350 
Semi-annually 

Ambulatory  health  care  grantees 
2,700  responses;  49,542  hours 
Richard  Eislnger,  395-3214 

OEPARTMENVpf  THE  INTERIOR 

Agency  Clbarancs^fficer— William 
L.  Carpente^— 343-6716. 

new  Foaxs 

U.S.  Fish  and  WildMfe  Service 
State  fishing  and  hunting  survey 
Single  time 

Households  in  selected  state 
3,000  responses:  800  hours 
Ellett.  C.  A.,  395-5080 

REVISIOHB 


Geological  survey 

*Coal  production  and  royalty  report 
jr  9-373A 

Quarterly  ' 

.  Coal  mining  industry 
'  6,000  responses;  3.000  hours 
•  EUett.C.  A..  395-5080 

EZTEHSIO«B 

Bureau  of  Reclamation 
Land  tenure  survey 
Single  time 


Landowners/operators      in      projects 

under  Fed.  Reel.  Law 
21.700  responses;  10,850  hours 
Ellett,  C.  A.,  395-5080 

^  DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald 
E.  Larue— 376-8283. 

new  forms 

Law  Enforcement  Assistance  Adminis- 
tration 

Victim/witness  assistance  Agency 
survey 

LEAA  3620 

Single  time 

Agency  survey 

275  responses;  69  hours 

Laveme  V.  Collins.  395-3214 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— John  J. 
Stanton— 245-3064. 

new  forms 

Farmer's  use  of  pesticides  1978 
Single  time 

Grain,  nut.  livestock  &  poultry  farm- 
ers 
11.000  responses;  2,000  hours 
Clarke,  Edward  H.,  395-5867 

* 

SMALU  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer— John 
Reidy— 653-6081. 

EXTENSIONS 

Group  application  form— local  devel- 
opment company 

Application  form— state  development 
company 

501,  502.  Parts  I  &  n  dc  502A 

On  occassion 

Those  requesting  assistance 

800  responses;  8.000  hours 

Caywood.  D.  P..  395-6140 

Stanley  E.  Morris. 
Deputy    Associate    Director  for 
Regulatory  Policy  and  Reports 
Management 
[PR  Doc.  79-4645  Piled  2-14-79;  8:46  am] 
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AGENCY  FORMS  UNDBI  REVKW; 
BACKOROUNO 

When  executive  deijartments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35).  De- 
partments and  agencies  use  a  number 
of  techniques  including  public  hear- 
ings to  consult  with  the  public  on  sig- 
nificant reporting  requirements  before 
seeking  OMB  approval.  OMB  In  carry- 


"v- 
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ing  out  its  responsibility  under  the  Act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published,  the  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sioiis.  Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  apcncy  form  number,  if  applicable; 

How  often  the  form  must  be  filled  put; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
wiU  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raise;  such  forms  are 
I  identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  lie 

1  obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed  to.  the   OMB   reviewer   or   office 

,  listed  at  the  end  of  each  entry. 

'  The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 

i  talents  and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

New  F\>rms 

department  of  agriculture 

(Agency  CHearance  Officer,  Donald  W. 
Barrowman,  447-6202) 

Economics,  Statistics,  and  Coopera- 
tives Service 

Direct  Marketing-Case  Study  of  Con- 
sumer Benefits  and  Questionnaire 
for  Farm  Cooperatives 


UMI 
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Annually 

PatJk-ons  of  direct  markets  &  coop  mar- 
keting assoc.;  1,900  responses,  440 
hours 

Charles  A.  EUett,  395-5080 

Economics,  Statistics,  and  Coopera- 
tives Service 

Farm  Policy  Survey 

Single-time 

Sample  of  farmers  in  Pennsylvania; 
1.250  responses.  520  hours 

Office  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Economics,  Statistics,  and  Coopera- 
tives Service 

Study  of  Consumers  Food-Related  Be- 
havior, Attitudes  aQd  Motives- 
Fourth  Phase 

Single-time 

Sample  of  households;  2,100  responses. 
1,226  hours    ' 

Office  of  Federal  Statistical  Policy  Si 
Standard.  673-7974 

New  Forms 

departbient  of  energy 

(Agency  Clearance  Officer,  Albert  H. 
Linden.  566-9021) 

Application  for  a  No  Action  Determi- 
nation (Property  Treated  as  a  Strip- 
per Well  Property  by  a  Producer) 

ERA-102 

Single-tim^ 

Domestic  crude  oil  production  ,of 
10.000  barrels  of  oil  or  less/yr.;  230 
responses.  575  hours 

Hill,  Jefferson  B.,  395-5867 

New  Forms  *  •'• 

department  of  health.  education,  and 

'  WELFARE 

(Agency  Clearance  Oficer,  Peter 
Gness,  245-7488) 

Alcohol,     Drug    Abuse    and    Mental 

Health  Administration 
Inventory  of  Mental  Health  Facilities 

and  Their  Units 
Single-time 
Mental  health  facilities  &  units;  732 

responses,  366  hours 
Richard  Eisinger.  395-3214 

Center  for  Disease  Control 

National  Surveillance  Survey 

Single-time 

State  epidemiologists;  62  responses,  26 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

New  Forms 

Health  Care  Financing  Administration 

(Medicare) 
End-Stage     Renal     Disease     Facility 

Survey  Report 
HCFA-3427 

Annually  ^ 

Suppliers   of   end-stage   renal   disease 

services;     1,000     responses,     12,000 

hours   .  \ 
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Richard  Eisinger,  395-3214 

National  Institutes  of  Health 

•Identification  of  Qualified  Women 
and  Minority  Biomedical  Scientists 
for  Initial  Review  Group  Member- 
ship 

On  occasion 

Women  and  minority  research  bio- 
scientists;  4,520  responses,  1,130 
hours 

Richard  Eisinger,  395-3214 

Office  of  Human  Development 
Questionnaire  To  Study  the  Potential 

Use    of   Multiplicity    in    Population 

Movement  Research   , 
Single-time 
Plan  for  test  multiplicity  survey  on 

migration:  350  responses.  140  hours 
Office  of  Federal  Statistical  Policy  &. 

Standard,  673-7974 

Public  Health  Service 

National  Survey  of  Personal  Health 

Practices  and  Health  Consequences 

(RFC) 
Single-time 
Random    sample    of    48    contiguous 

States  &  D.C;  6,000  responses.  2.000 

hours 
Office  of  Federal  Statistical  Policy  &. 

Standard.  673-7974  - 

Social  Security  Administration 
1979  Recipient  Character^tics  Study 
SSA-463 

Single-time  -  ^ 

State     AFDC     agencies:     25.000     re- 
sponses, 22,500  hours  ' 
Reese,  B.  F.,  395-6132 

Extensions 
office  of  education 

t 

Application   for   Law  School   Clinical 

Experience  Program 
OE-595 
Single-time 
Law    schools;  ^  160     responses.     4,800 

hours 
Laveme  V.  Collins,  395-3214 

New  Forms 

department  of  justice 

(Agency  Clearance  Officer.  Donald  EL 
LaRue.  376-8283)  ^ 

Law  Enforcement  Assistance  Adminis- 
tration 

Study  of  Victimization  in  Prisons        * 

LEAA  3400 

Single-time 

Prisons,  guards,  admin,  in  a  sample  of 
State  prisons;  7.776  responses,  4,011 
hours 

Office  of  Federal  Statistical  Policy  St, 
Standard,  673-7974 
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Nkw  Forms      ,    ' 

department  of  labor 

(Agency  Clearance  Officer.  Philip  M. 
Oliver.  523-6341) 

Employment  and  Training  Adminis- 
tration 

Job  Corps  Evaluation  2nd  Follow-Up 
Survey 

MT-1067C 

Single-time 

Job  Corps  terminees  &  comparison 
sample  of  youths:  5.820  responses. 
2,910  hours 

Strasser.  A.,  395-5080 

Employment  and  Training  Adminis- 
tration 

Targeted  Jobs  Tax  Credit  (TJTC) 
Report  Forms ' 

ETA  8468.  THRU  8473 

Oh  occasion 

SESA's  and  other  participating  agen- 
cies: 13.000,936  responses.  1.084,234 
hours 

Strasser.  A..  395-5080 

I 
Extensions  , 

Employment  and  Training  Adminis- 
tration 

Intensive  Manpower  Services  Survey 
Form  (2) 

MT-1069 

Single-time 

Win  staff;  1.950  responses.  369  hours 

Strasser.  A.,  365-5080      '' 

•Extensions 
department  of  the  treasury 

(Agency  Clearance  Officer.  Howard 
Smith.  376-0436) 

Bureau  of  Customs 
Warehouse  or  Rewarehouse  Entry 
,  Custom  7502.  7502-A.  7502-B.  &  7502-^ 
C 
On  occasion 

Importers    and     brokers;     85,119     re- 
sponses. 8.512  hours 
Geiger.  Susan  B..  395-5867 

•   New  Forms 

national  science  foundation 

(Agency  Clearance  Officer.  Herman 
Fleming.  634-4070) 

Science  Education  in  Two- Year  Col- 
leges 

Single-time 

School  administrators  faculty  &  stu- 
dents: 5.200  responses.  1,733  hours 

Laverne  V.  Collins,  395-3214 


'  This  report  has  already  been  approved 
for  use  by  OMB  because  of  urgent  need  as 
described  by  the  requesting  agency.  Public 
comments  will  still  be  carefully  considered, 
and  any  changes  indicated  will  be  made 
either  immediately  or  in  the  next  revision  of 
the  report,  as  warranted. 


NOTICES 

New  Forms 

OFFICE  or  PERSONNEL  MANAGEMEJiT      • 
AXTTHORITY 

(Agency  Clearance  Officer,  John  P. 
Weld.  632-7737) 

Background  Survey  Questionnaire  79- 

2 
OPM  1386  SS" 

On  occasion 
Applicants   for   Federal    employment; 

500.000  responses.  41,667  hours 
Marsha  Traynham.  395-6140 

Stanley  E.  Morris, 
Deputy   Associate    Director  for 
Regulatory  Policy  and  Reports 
Management. 

(PR  Doc.  79-4997  FUed  2-14-79;  8:45  am) 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  A79-31 

GRAVES  MILL.  VA.  22721  (R.  QUEMERE  AND 
FAAUIY,  PETITIONERS) 

Notice  and  Order  of  Filing  of  Appeal 

February  9.  1979. 

On  February  5,  1979.  the  Commis 
sion  received  a  handwritten  letter 
from  the  R,  Quemere  family  (herein- 
after "Petitioners")  on  t)ehalf  of  them- 
selves and  others  similarly  situated 
concerning  alleged  U.S.  Postal  Service 
plans  to  close  the  Graves  Mill,  Virginia 
post  office.'  Although  the  letter  makes 
no  explicit  reference  to  the  Postal  Re- 
organization Act.  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
[39  U.S.C.  § 404(b)),  so  as  to  preserve 
petitioners'f  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.*  Since 
the  petition  was  apparently  written  by 
a  layman  rather  than  an  attorney,  it 
does  not  conform  perfectly  with  the 
Commission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a 
copy  of  the  Postal  Service's,  final  de- 
termination to  the  petition.' "However. 
§  1  of  the  Commission's  rules  of  prac- 
tice calls  for  a  liberal  construction  of 
the  rules  to  secure  just  and  speedy  de- 
termination of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to  "• 
•  •  insure  that  such  persons  will  have 
an     opportunity     to     present     their 


<. 


« 


'A  second  appeal  letter  from  Jeannie 
Ught.  which  is  being  consolidated  with  the 
original  appeal,  was  received  on  February  7. 
1979. 

'39  U.S.C.  5  404(b)<5).  39  U.S.C.  8  404(b) 
was  added  to  title  39  by  Pub.  L.  94-421  (Sep- 
tember 24.  1976).  90  Stat.  1310-1311.  Our 
rules  of  practice  governing  these  cases 
appear  at  39  CFR  §  3001.110  et  seq. 

'  39  CFR  5  3001.111(a). 

»39  CFR  5  30001.1.  / 


views."'  The  petition  requests  that  the 
decision  to  close  the  Graves  Mill  post 
office  be  reversed.  From  the  face  of 
the  petition  it  is  unclear  whether  the 
Postal  Service  provided  60  days' 
notice,  whether  any  hearings  were 
held,  and  whether  a  determination  has 
been  mad^  under  39  U.S.C.  §  403(b)(3). 
(Petitioners  failed  to  «upply  a  copy  of 
the  Postal  Service's  final  determina- 
tion, if  one  is  in  existence.)  The  Com- 
mission's rules  of  practice  require  the 
Postal  Service  to  file  the  admlnistra- , 
tive  record  of  the' case  within  15  days 
after  the  date  on  which  the  petition 
for  review  is  filed  with. the  Commis- 
sion.* 

The  Postal  Reorganization  Act 
states: 

The  Postal  Ser\'lce  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
.small  towns  where  post  offices  are  not  self- 
sustaining.  No  sm^U  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
.  that  effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural  communi- 
ties.' 

Section  404(b)(2)(C)  of  the  Act  spe- 
cifically includes  consideration  of  this 
goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  Petition- 
ers assert  that  the  Graves  Mill  post 
office  is  a  local  social  community 
center  and  that  they  depend  on  its  ex- 
istence. The  effect  "on  the  communi- 
ty" of  a  post  office  closing  is  made  a 
mandatory  subject  for  consideration 
by  §  40^bK2)(A)  of  the  Act.  The  peti- 
tion appears  to  set  forth  the  Postal 
Service  action  complained  of  in  suffi- 
cient detail  to  warrant  further  inquiry 
to  determine  whether  the  Postal  Serv- 
ice complied  with  its  regulations  for 
the  discontinuance  of  post  offices.^ 

The  Act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission In  §  404(b)  cases,  and  none  Is 
being  appointed.' 

The  Comtnission  Orders: 

(A)  The  letter  of  February  5.  1979, 
from  the  R.  Quemere  family  shall  be 
construed  as  a  petition  for  review  pur- 
suant to  §  404(b)  of  the  Act  [39  U.S.C. 
§  404(b)].  The  letter  of  February  7. 
1979.  from  Jeannie  Light  will  be  con- 
solidated with  the  Quemere  petition. 

(B)  The  Secretary  of  the  Commis- 
sion shall  publish  this  Notice  and 
Order  in  the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 

administrative  record  in  this  case  on 

\ 


'39  U.S.C.  5  404(b)(1). 

•39  CFR  § 3001.113(a).  The  PosUl  Rate 
Commission  informs  the  Foetal  Service  of 
its  receipt  of  such,  an  appeal  by  issuing  PRC 
Form  No.  56  to  the  Postal  Service  upon  re- 
ceipt of  each  appeal. 

'39U.S.C.  §10Kb>. 

'42  FR  59079-59085  (11/17/77);  the  Com- 
mission's standard  of  review  is  set  forth  at 
39  U.S.C.  5404(b)(5). 

'In  the  Matter  of  Gresham.  S.C.  Route 
No.  1.  Docket  No.  A78-1  (May  11.  1978). 
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or  before  February  20,  1979,  pursuant 
to  the  Commission's  rules  of  practice 
t39CFR§3001.H3(a)]. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

February  5.  1979— PUlng  of  Petition. 

February  9.  1979— Notice  and  Order  of 
Piling  of  Appeal. 

February  20.  1979— Piling  of  record  by 
Postal  Service  Isee  39  CFR  5  3001.113(a)]. 

February  26.  1979— Last  day  for  fUing  of  pe- 
titions to  Intervene  isee  39  CFR 
5  3001.111(b)]. 

March  7.  1979— Petitioners'  initial  brief  Isee 
39CFR5  3001.115(a)l. 

March  22.  1979— Postal  Service  answering 
brief  isee  39  CFR  53001.119tb)). 

April  6.  1979— (1)  Petitioners'  reply  brief.  If 
petitioners  choose  to  file  such  brief  [see  39 
CFR  5  3001.1  ISIC).]  (2)  Deadline  for  mo- 
tions by  any  party  requesting  oral  argu- 
ment. The  Conunission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and 
just  decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

June  5.  1979— Expiration  of  120-day  deci- 
sional schedule  [see  39  U.S.C.  5404(b)(5)]. 

IFR  Doc.  79-4918  PUed  2-14-79;  8:45  am] 


[7710-12-M] 

POSTAL  SERVICE 

TEMPORARY  CHANGE  IN  MAIL 
CLASSIFICATION  SCHEDULE 

Parcel  Pott  Clas»ificatten  Matter* 

On  September  8,  1978  th^e  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to 
the  Governors  of  the  Postal  Service  a 
recommended  decision  on  a  change  in 
the  mail  classification  schedule  re- 
structuring bulk  parcel  post,  a  subclass 
of  fourth-class  zone-rate  mall,  pursu- 
ant to  Chapter  36  of  Title  39,  United 
States  Code.  An  explanation  of  the 
Postal  Service  proposal  wtis  published 
in  the  Federal  Register  by  the  Postal 
Rate  Commission  on  September  18, 
jl978  (43  FR  41441-41442). 
I  In  itfi  filing  with  the  Postal  Rate 
Commission,  the  Postal  Service  pro- 
posed the  following  changes  to  sec- 
tions of  the  Domestic  Mail  Classifica- 
tion Schedule  (additions  to  the  sched- 
ule are  in  italics,  while  defetions  from 
the  schedule  are  bracketed): 

In  the  part  of  the  Schedule  pertain- 
ing to  fourth-class  mail,  the  minimum 
weight  requirement  was  revised  as  fol- 
lows: 

-  Part  400  Fourth-Class 

400.1    Definition. 

a.  Fourth-class  maU  consists  of  mail- 
able matter: 


(2)  Weighing  sixteen  ounces  or  more, 
except  for  bulk  parcel  post,  each  piece 


NOTICES 

of  which  must  weigh  eight  ounces  or 
more;  and 


The  portion  of  the  Schedule  which 
contains  the  rates  for  single-piece 
parcel  post  was  revised  by  the  addition 
of  the  following  subpart: 

400.2    Parcel  Post 


^. 
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.21    Single-piece  rate  parcel  post 


h.  A  surcharge  in  the  amount  of  SI.  SO 
vdUI  be  applied  to  every  surchargeable 
single-piece  rate  parcel,  specified  by 
the. Postal  Service  by  general  regula- 
tion. For  purposes  of  this  subsection, 
surchargeable  single-piece  rate  parcels 
so  specified  shall  be  those  which  are 
not  amenable  to  mechanical  handling 
because  of  any  of  the  following:  unsta- 
ble shape;  potential  damxige  to  the  con- 
tents; damage  to  mechanized  equip- 
ment; or  potential  hazard  to  Postal 
Service  employes. 

The  portion  of  ^he  Schedule  which 
defines  the  bulk  parcel  post  subclass 
was  revised  as  follows: 

.22    Bulk  parcel  post 

Bulk  parcel  post  is  parcel  post  pre- 
sented in  a  single  mailing  of  [300]  SO 
or  more  pieces  properly  prepared, 
[and]  presented,  and  separated  [by 
destination  postage  zone].  Exceptions: 
Items  chargeable  at  the  rates  set  forth 
in  section  400.21(a)(i)  [,  (11)]  and/or 
surchargeable  as  set  forth  in  section 
400.2Ub)  may  not  be  mailed  as  bulk 
parcel  post. 

The  portion  of  the  Schedule  which 
contains  the  manner  of  computation 
of  postage  for  bulk  parcel  post  was  re- 
placed in  its  entirety  as  follows: 

.221    Rates 

[The  rate  of  postage  for  each  piece 
is  the  single-piece  parcel  post  rate  for 
a  piece  having  a  weight  equal  to  the 
average  weight  per  piece  for  each 
zone.  Example:  In  a  bulk  mailing 
where  the  average  weight  per  piece 
destined  for  zone  5  is  3.2  pounds,  the 
rate  of  postage  for  eaq)i  piece  in  that 
mailing  destined  for  zone  5  is  the  sln- 
glepiece  rate  for  a  four  pound  parcel 
destined  for  zone  5.] 

Bulk  parcel  post  rates  consist  of  a 
per-piece  charge  plus  a  pound  charge 
as  follows: 

Intra-BMC  Rates— Per  piece:  SI. OS; 
Per  pound:  3.  St. 

Inter-BMC  Rates— Per  piece:  SI. 26; 
Per  pound: 

Zohes  1  A  2:  3.3t:  Zone  3:  S.3t:  Zone  4:  7.8t: 
Zone  S:  11. 9t:  Zone  6:  L7.lt;  Zone  7:  21.9t; 
Zone  8: 34.2.  ^ 

The  section  of  the  Schedule  which 
concerns  the  ascertainment  and  verifi- 
cation of  bulk  parcel  post  postage  was 
revised  as  fo)lowSs~^      •    • 


.222  Pieces  that  are  not  of  identical 
si^  and  weight  may  be  mailed  as  Imlk 
parcel  post  [only  when  specific]  under 
methods  approved  by  the  Postal  Serv- 
ice for  ascertaining  and  verifying  post- 
age [are  followed].  Methods  for  ascer- 
taining and  verifying  postage  will  be 
available  in  a  manner  consistent  with 
39  U.S.C.  5  403(c). 


The  section  of  the  Schedule  which 
relates  to  the  acceptance  of  bulk 
/  parcel  post  was  revised  as  follows: 

.224  Matter  mailed  as^1>ulkj>arcel 
post  must  be  depqsited  in  [a]  designat- 
ed postal  facilitCy]  ies  at  times  and 
places  specified  by  the  Postal  Service. 
Alternate  provisions  for  .  acceptance 
may  be  offered  in  a  manner  consistent 
with  39  U.S.C.  5  403(c). 

Since  the  Postal  Rate-  Commission 
has  not  transmitted  its  recommended 
decision  to  the  Governors  of  the 
Postal  Service  within  90  days  after 
submission  of  the  Postal  Service's  re- 
quest (September  8,  1978),  the  Postal 
Service  will,  under  the  authority  of  39 
U.S.C  3641(e),  place  in  effect  at  12:01 
a.m.  on  February  25,  1979  temporary 
changes  in  the  mail  classification 
schedule  as  described^bove. 

(39  U.S.C  401,  403,  404.  3621.  3623.  3641) 

Wr  Allen  Sanders, 
Acting  Deputy  General  Counsel 
[FR  Doc.  79-5057  Piled  2-13-79;  8:45  am] 


[80tO-01-M] 

SECURITIES  AND  EX 
COMMISSION 

CPUe  No.  81-456] 
DYMO  MDUSTtKS,  NK. 

Applicotioii  OIM  OppOfVlNMfy  ff#f  N#W1II0 

Februart  6,  1979. 

Notice  is  hereby  given  that  Dymo  In- 
dustries, Inc.  (the  "Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  granting  Applicant 
an  exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  that  as  a 
result  of  a  tender  offer  and  subse- 
quent merger  it  became  an  indirect 
wholly-owned  subsidiary  of  Esselte 
AB.  a  Swedish  corporation.  According- 
ly, the  Applicant  believes  that  the 
granting  of  an  exemption  would  not  be 
inconsistent  with  the  public, interest  or 
the  protection  of  investors  since  it  has 
no  securities  owned  by  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are ' 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 


UMI 


KDBtAL  REGISTER,  VOL  44,  NO.  33— THURSDAY,  FORUARY  15,  1979 


•  ' 


9820 

sion  at  1100  L  Street,  NW..  Washing- 
ton. D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later,  than  March 
5.  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary.  Securities  and 
Exchahge  Commission.  1100  L  Street. 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  -desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  79-4898  Piled  2-14-79;  8:45  am] 


[9010-01-M] 

[Pile  No.  81-4491 
ENTEMMAN»rS,  INC 
Application  and  Opportunity  for  Haofing    - 

February  6,  1979. 

Notice  is  hereby  given  that  the  En- 
tenmann's  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  (the  "1934  Act") 
for  an  order  exempting  it  from  the  pe- 
riodic reporting  requirements  under 
Section  15(d)  of  the  1934  Act. 

Applicant's  application  discloses  in 
part: 

(1)  As  of  October  27.  1978,  following 
the  expiration  of  a  tender  offer.  W-L 
Products  Co..  ( "Products")  a  wholly 
owned  subsidiary  of  Warner-Lambert 
Company,  owned  more  than  99%  of 
Registrant's  outstanding  shares  of 
common  stock,  and  the  remaining 
shares  were  hetd  by  256  other  share- 
holders. S 

(2)  Registrant  will  be  merged  into 
I*roducts.  pursuant  to  short  form 
merger  provisions,  effective  on  ap- 
proximately January  26,  1979. 

(3)  The  remaining  shareholders  of 
Registrant  except  for  two  sharehold- 
ers who  exercised  dissenters  rights  will 
receive  $30  in  cash  for  their  shares. 

(4)  Registrant  and  Products  have 
made  the  appropriate  filings  concern- 
ing the  tender  offer  and  acquisition  of 
control  required  under  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
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sion  at  1100  L  Street,  NW..  Washing- 
ton, D.C. 20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  March  5, 
1979  may  submit  to  the  Commission  in 
writing  his  "Views  of  any  substantial 
facts  beaming  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Aiiy 
such  communications  or  request 
should  be  addressed;  Secretary,  Securi- 
ties and»  Exchange  Commission,  500 
North  Capitol  Street,  NW.,  Washing- 
ton, D.C.  20549.  and  should  state  brief- 
ly the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(PR  Doc.  79-4899  PUed  2-14-79:  8:45  am] 


[8010-01 -M] 

[Release  No.  34-15551:  FUe  No.  SR-NSCC- 
79-11 

NATIONAL  SECURITIES  CLEARING  CORF. 

S«lf-ft«gulotery  Organiiatient;  Preposod  RiH* 
Chong* 

Pursuant  to  Section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934,  14 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  January  12, 
1979,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities   and    Exchange    Commission    a 

proposed  rule  change  as  follows: 

t 
Text  of  Proposed  Rule  Change 

Add  Rule  IS  as  follows: 

FINANCIAL  responsibility  OF  MEMBERS 

Rule  15.  Sec.  1.  Every  Settling 
Member  shall  at  any  and  all  times, 
upon  demand  of  the  Corporation,  fur- 
nish the  Corporation  with  such  assur- 
ances as  it  may  require  of  such  Mem- 
ber's ability  to  meet  its  commitrawits 
and  shall  conform  to  any  conditi^ts, 
rules,  regulations  or  membership  con- 
tinuance guidelines  the  Corporation 
may  addpt  from  time  to  time  as  it 
deems  necessary  for  its  protection, 
protection  of  its  members,  the  safe- 
guarding of  securities  and  funds,  the 
financial  integrity  of  transactions  sub- 
mitted to  the  Corporation,  the  protec- 
tion of  investors  and  the  maintenance 
of  fair  and  orderly  securities  markets. 

Sec.  2.  The  Financial  Responsibility 
Committee  of  the  Board  of  Directors 


of  the  Corporation,  or  such  other 
person,  persons  or  committee  designat- 
ed from  time  to  time  by  the  Board  of 
Directors  to  oversee  the  financial  re- 
sponsibility and  accountability  of 
Members  (hereinafter  referred  to  as 
the  "Committee")  is  eynpowered  to  es- 
tablish such  procedures  and  guidelines 
as  will  ensure  to  the  Corporation  the 
financial  integrity  of  all  Settling  Mem- 
bers and  of  all  transactions  submitted 
for  comparison,  clearance  and  settle- 
ment, or  other  processing  by  the  Cor- 
poration. 

Sec.  3.  The  Committee  shall  have 
the  authority  to  investigate  and  to  de- 
termine whether  the  financial  stand-  ' 
ards  ^nd  guidelines,  established  com- 
mensurate with  the  membership  or 
use  of  the  Corporation's  facilities  have 
been  exceeded  or  otherwise  not  com- 
plied with,  or  to  determine  that  limita- 
tion to  or  exclusion  from  access  or  \^ 
continued  participation  in  the^i  Corpo- 
ration's facilities  is  reasonably  neces- 
sary for  the  protection  of  the  Corpora- 
tion, its  Settling  Members  and/or  in- 
vestors, the  maintenance  of  fair  and 
orderly  markets,  the  safeguarding  of 
securities  and  funds,  and  the  financial 
responsibility  and  integrity  of  transac- 
tions submitted  to  the  Corporation  for 
processing. 

In  making  an  investigation  ai  de- 
scribed above,  the  Committee  may  re- 
quire any  Settling  Member  to  submit 
to  an  examination  of  its  books  and  rec- 
ords, take  sworn  or  unSWorn  testimony 
from  the  Member,  the  Member's  em- 
ployees or  any  other  persons,  or  re- 
ceive information,  in  the  form  of  rec- 
ords, reports,  or  other  concerning  the 
financial  or  operational  condition  of 
such  Member  from  any  other  Self- 
Regulatory  Organization,  as  that  term 
is  defined  in  the  Securities  Exchange 
Act  of  1934,  as  amended.  ^ 

Sec.  4.  If  the  Committee  determines 
that  (a)  the  stahdards  or  guidelines  es- 
tablished under  this  Rule  have  not 
been  complied  with;  and/or  (b)  a  Set- 
tling Member  is  financially  impaired 
OK  i^  insolvent,  in  any  sense  of  that 
teVmT  and/or  (c)  the  financial  or  oper- 
ational capability  or  viability  of  such 
Settling  Member  is  such  that  contin- 
ued participatfon  or  use  of  the  Corpo- 
ration's factlities  by  such  Settling 
>  Member  should  be  eliminated,  restrict- 
ed or  subject  to  sanction,  the  Commit- 
tee may  fashion  any  such  relief  or 
remedy  as  it  deems  appropriate;  such 
relief  or  remedy  may  include,  but  shall 
not  be  limited  to,  the  Corporation's 
ceasing  to  act  for  such  member,  sus- 
pension, fine  (not  to  exceed  $100,000). 
restriction  or  limitation  on  such  Mem- 
ber's use  of  facilities,  censure,  requir- 
ing financial  security  or  deposits  of 
such  Member  in  excess  of  those  de- 
scribed or  calculated  elsewhere  in 
these  rules  (including  but  not  limited 
to  clearing  fund  deposits),  or  combin- 


ing of  clearing  fund  deposits  in  all  di- 
/   visions  (if  any)  of  the  Corporation,  as 
security. 

Sec.  5.  In  the  event  any  Member 
shall  fail  to  comply  with  a  request  or 
demand  of  the  Cor[>oration,  through 
the  Committee  pursuant'  to  Section  3 
above,  or  fails  to  comply  with  the 
relief  determined  by  the  Committee  in 
Section  4  above,  the  Corporation  may 
immediately,  and  without  further 
notice,  cease  to  act  on  behalf  of  such 
member  or  take  any  such  other  action 
which  it  deems  appropriate. 
I  8bc.  6.  Appeals  from  any  determina- 
tion or  action  taken  by  the  Committee 
pursuant  to  this  rule  shall  be  made  in 
accordance  with  the  provisions  of  Rule 
87,  Section  1. 

8bc.  7.  Nothing  in  this  rule  shall  be 
deemed  to  limit  or  otherwise  interfere 
with  the  rights  of  the  Corporation  as 
provided  for  in  any  other  rule  or  pro- 
cedure contained  in  these  Rules. 

STATdolba'  OP  Basis  and  Purpose 

The  basis  and  puipose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 
The  proposed  rule  change  will  cen- 
tralize and  formalize  the  Corporation's 
existing,  authorized  surveillance,  func- 
tions by  clarifying  and  consolidating 
those  rights  of  the  Conjoration  to  re- 
ceive assurances  from  its  members. of 
their  financial  responsibility  and  abili- 
ty to  fulfill  their  obligations  to  the 
Corporation's  facilities  and  operations. 
The  Corporation's  rights-  ta  such  as- 
surances are  presently  found  In  sever- 
al provisions  of  the  SC&  Division 
Rules  and  Procedures. 
I  As  examples,  Rule  12,  Section  1.  pro- 
Tides  that  at  the  request  of  the  Corpo- 
ration, a  member  "shall  immediately 
furnish  it  with  such  assurances  as  it 
shall  require  of  his  ability  to  finance 
his  commitments  and  shall  conform  to 
any  conditions  which  the  Corporation 
deems  necessary  for  its  protection  and 
the  protection  of  other  •  •  •  Mem- 
bers." Additionally,  Rule  4,  Section  3, 
provides  that  if  any  member  fails  to 
satisfy  a  deficiency  to  the  Corpora- 
tion, upon  the  Corporation's  demand, 
the  CoriToration  may  cease  to  act  for 
such  member  pursuant  to  Rule  18. 
And,  pursuant  to  Rule  2,  Section  3, 
the  Corporation  may  require  any 
member  to  submit  Information  suffi- 
jcieht  to  demonstrate  the  member's 
y 'satisfactory  financial  condition  and 
oi)erational  capacity." 

In  light  of  the  recent  shift  of  proc- 
essing '"over-the-counter"  securities 
transactions  from  the  Corporation's 
NCC  Division  to  the  SCC  Division,  and 
the  attendant  substantial  increase  in 
Hew  members  of  the  SCC  Division,  the 
Corporation  believes  that  the  interests 
of  the  Corporation  and/or  all  of  its 
members  mandate  that  aU  policies, 
.rules  and  procedures  relating  to  the  f  i- 
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nancial  responsibility  of  members  be 
as  clear  and  concise  as  possible.  It 

This  proposed  rule  change  is  intend- 
ed as  an  interim  measure  only.  Unless 
extended  In  accordance  with  applica- 
ble provisions  of  the  Act,  it  will  expire 
six  months  after  the  date  of  its  initial 
approval  by  the  Securities  and  Ex- 
change Commission.  Before  such  expi- 
ration date,  the  Corporation  intends 
to  file  with  the  Commission  proposed 
rule  changes  which  will  set  forth  the 
substantive  procedures  and  guidelines 
as  described  in  Section  2  of  the  pro- 
posed rule  change  and  to  refile  the 
proposed  rule  above  to  allow  for ' 
review,  comment  and  consideration  of 
the  total  surveillance  program. 

The  proposed  rule  change  relates  to 
the  corporation's  capacity  to  enforce 
comi^liance  by  its  participants  with  its 
rules  and  further  relates  to  the  protec- 
tion of  investors  and  the  public  inter- 
est and  to  assurances  as  to  the  safe- 
guarding of  securities  and  funds  for 
which  the  corporation  is  responsible 
by  clarifying  and  summarizing  those 
rules,  procedures  and  rights  of  the 
Corporation  attendant  ensuring  the  fi- 
nancial res]x>nsibllity  of  its  members. 

No  conunents  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Corporation  does  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on  competition. 

On  or  before  March  22.  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  fdr  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detei*- 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room.  ,1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before 
March  8,  1979. 
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For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  PmsHOfOifs. 
Secretary. 
February  6. 1979. 
[PR  Doc.  79-4900  PUed  3-14-79;  8:45  ami 


[8025-01-M] 
SMAU  BUSINESS  ADMINISTRATION 

tUceaae  No.  03/03-0140] 
CENTRAL  CAPITAL  CORP. 


ApplicaHen  for  «  Lkonso  oc  • 

Notice  Is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Admihlstratlon.-  pursuant  to 
§107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1978)).  under  the  name 
of  Central  Capital  Corporation.  1097 
Commercial  Avenue.  Lancaster,  Penn- 
sylvania 17604,  for  a  license  to  operate 
In  the  Commonwealth  of  Pennsylvania 
as  an  SBIC  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended.  (15  U.S.C.  661  et 
seq.)^ 

.  The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

Chairman    of    the    Board    and    Director— 

Wilson    D.    McElhlnny,    1430    Hunsicker 

Road.  lAncaster,  PA  17601. 
President  and  Director— Henry  K.  Long,  Jr.. 

155  Winfield  Drive.  Camp  HiU.  PA  17011. 
Vice  President,  Director— John  G.  Schofer, 

R.D.  No.  2— Box  393.  Mohnton.  PA  19540. 
Secretary,  Director— Donald  E.  Mattem,  20 

Birchwood  Road.  Wyomisslng.  PA  IMIO. 
Treasurer.  Director— Robert  C.  Rot^kon. 

Jr..  2800  Merritt  Parkway,  Sinking  ^ring, 

PA  19608. 
Ass't    "Treasurer    and    Director— James    P. 

Brusch.   355   Richland   Drive,   Lancaster. 

PA  17601. 
National     Central     Financial    CorxMration 

(NCPC),  100%.  (There  are  no  beneficial 

owners  of  10  percent  or  more  of  the  voting 

securities  of  HCPC).       ^ 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000 
which  will  be  a  source  of  long-term 
loans  for  qualified  small  business  con- 
cerns in  a  wide  range  of  industries  for 
normal  growth,  expansion  and  work- 
ing capital. 

The  Applicant  does  not  Intend  to  use 
the  services  of  an  Investment  adviser 
but  will  provide  consulting  services  to 
its  clients. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  management 
and  owner,  including  adequate  profit- 
ability and  financial  soundness  In  ac- 
cordance with  the  Act  and  regulations. 

Notice  Is  hereby  given  that  any 
person  may  not  later  than  March  2, 
1979,  submit  written  conmients  on  the 
proposed  company  to  the  Deputy  As- 
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s6ciate  Administrator  for  lovestment. 
Small  Business  Administration,  1441 
"L"  Street.  NW..  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Lancaster,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment CompiChies) 

Dated:  February  8.  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  79-4896  FUed  2-14-79:  8:45  am] 


[8025-01 -M]  -I 

(Application  No.  04/04-5162] 

FIRST  AMOUCAN  LENOINO  CORP. 

Application  for  a  liconM  To  Oporot*  «n  a 
Soidii  Bu«in«*t  investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seg.)  has  been  filed  by  The  First 
American  Lending  Corporation  (appli- 
cant) with  the  Small  Business  Admin- 
istration pursuant  to  13  C.F.R.  107.102 
(1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Roy  W.  Talmo.  Chairman  Sc  Director,  1200 
N.  Dixie  Hwy.  Lake  Worth.  Florida  33460. 

Walter  Colmes.  Vice  President  &  Director. 
2971  Coral  Way.  Miami.  Florida  33145. 

John  Grieb,  Secretary /Treasurer  &  Direc- 
tor. 401  N.  Lake  Blvd.,  N.  Palm  Beach. 
Florida  33406. 

G.  M.  Caughlin.  President  &  Director.  1200 
N.  Dixie  Hwy.,  Lake  Worth,  Florida  33460. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  1200  N.  Dixie 
Highway,  Lake  Worth,  Florida  33460.- 
It  will  begin  operations  with  $500,000 
of  private  capital  derived  from  the  sale 
of  1.000  shares  to  The  First  American 
Bank  of  Palm  Beach,  401  N.  Lake 
Blvd.,  N.  Palm  Beach,  Florida  33408. 

The  applicant  will  conduct  its  oper- 
ations in  the  Palm  Beach  County  and 
other  areas  of  Florida. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 
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Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  March  2. 
1979  submit  to  SBA  written  conunents 
on  the  proposed  ^applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Asscybiate  Administrator 
for  Investment.  Sigall^  Business  Ad- 
ministration, 1 44 l^lT  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Lake  Worth.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies) 

Dated:  February  7, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
tFR  Doc.  7fr-4897  PUed  2-14-79;  8:45  am] 


[8120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

EDGEMONT  URANIUM  MINE 
PwMic  Hiring 

The  Tennessee  Valley  Authority 
(TVA)  will  conduct  a  public  hearing  on 
March  1.  1979.  in  Edgemont.  South 
Dakota,  concerning  the  agency's  plans 
to  mine  uranium  ore  deposits  in  South 
Dakota.  The  hearing  will  begin  at  7:30 
p.m.  in  the  Edgemont  High  School. 

A'  draft  environmental  statement 
(DES)  on  the  proposed  Edgemont  Ura- 
nium Mine  was  released  to  the  public 
on  January  24.  1979.  The  notice  of 
availability  of  the  DES  was  published 
in  the  Federal  Register  on  February 
5.  1979.  Copies  of  the  statement  are 
available  from  the  TVA  Informaticin 
Office.  400  Commerce  Avemie.  Knox- 
ville.  Tennessee  37902>sThe  statement 
is  also  available  for  inspection  at  sev- 
eral libraries  in^South 
oming  as  follows: 

Belle  Fouche  Public 
Fouche;  Edgemont  Public  Library.  Ed- 
gemont; Phoebe  Apperson  Hearst  Free 
Library.  Lead:  Rapid  City  Public  Li- 
brary. Rapid  City;  Custer  County  Li- 
brary, Custer,  Hot  Springs  Public  Li- 
brary, Hot  Springs;  South  Dakota 
State  Library,  Pierre;  I.  D.  Weeks  Li- 
brary. Vermillion:  Natrona  County 
Public  Library.  Casper;  William  Rob- 
ertson Coe  Library.  Laramie;  Weston 
County  Public  Library.  Newcastle;  Wy- 
oming State  Library.  Cheyenne;  Lara- 


ota  and  Wy- 
brary.  Belle 


mie  County  Library  System,  Chey- 
erme;  Niobrara  County  Library,  Lusk: 
Converse  County  Library,  Douglas.    . 

As  one  of  the  activities  it  has  under- 
taken to  ensure  an  adequate  supply  of 
uranium,  TVA  has  purchased  approxi- 
mately 100,000  acres  of  mineral  rights 
in  Fall  River  and  Custer  Counties. 
South  Dakota,  and  in  Weston  and  Nio- 
brara Counties,  Wyoming.  TVA  pro- 
poses to  mine,  through  its  operator. 
Silver  King  Mines,  Inc.,  uranium  ore 
deposits  in  this  area.  Both  surface  and 
underground  mining  methods  would 
be  used  to  extract  the  ore.  Construc- 
tion of  underground  mine  support 
facilities  would  begin  in  mid-1980.  One 
deposit  recoverable  by  surface  mining 
has  been  identified.  All  reserves  which 
can  be  economically  recovered  would 
be  mined.  Based  on  indicated  ore  re- 
serves and  area  potential,  mining  is  ex- 
pected to  continue  for  about  10  years 
-at  a  rate  of  about  2.25  x  10*  tons  of 
ore  per  year. 

The  public  is  invited  to  attend  and 
comment  on  TVA's  plans.  A  transcript 
will  be  made  of  the  hearing  and  com- 
ments" received  win  be  responded  to  in 
the  final  environmental  statement 
(FES).  All  written  statements  submit- 
ted to  the  following  address  by  March 
23.  1979,  will  also  be  considered  in  the 
FES:  Herbert  S.  Sanger.  Jr..  General 
Counsel.  Tennessee  Valley  Authority, 
400  Commerce  Avenue,  Knoxville. 
Tennessee  37902. 

Dated:  February  8,  1979. 

Leon  E.  Ring, 
General  Manager. 

[PR  Doc.  79-4919  Filed  2-14-79:  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Avi<iti«n  Adminictration 

U.S.  NATIONAL  AVIATION  STANDARD 

Active  Beacon  Cellition  Avoidance  System 
(BCAS) 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA). 

ACTION:  Supplementary  Notice  of 
proposed  National  Aviation  Standard. 

SUMMARY:  On  December  21,  1978. 
the  Federal  Aviation  Administration 
published  for  pubUc  review  and  com- 
ment a  proi>osed  U.S.  National  Avi- 
ation Standard  for  the  Active  %acon 
CdHision  Avoidance  System  (43  FR 
59565).  This  notice  provides  amend- 
ments to  certain  portions  of  that  pro- 
posed standard. 

DATES:  Comments  must  be  received 
on  or  before  March  15,  1979. 

ADDRESS:  Director,  'Systems  Re- 
search and  Development  Service,  Attn: 
ARD-50,  Federal  Aviation  Administra- 
tion, Department  of  Transportation. 
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aiOO  Second  Street  SW.,  Wa^ington, 
D.C.  20590. 

FOR      FURTHER      INFORMATION 
CONTACT: 

R.  L.  Bowers,  Aircraft  Separation 
Assurance  Branch,  ARD-250.  Com- 
munications Division,  Systems  Re- 
search and  Development  Service, 
Federal  Aviation  Administration, 
2100  Second  Street  SW.,  Washing- 
ton. DC.  20590,  telephone  202-426- 
9382. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1978,  the  FAA  pub- 
lished for  review  and  comment  a  pro- 
posed U.S.  National  Aviation  Standard 
for  the  Active  Beacon  Colll<;ion  Avoid-  . 
ance  System  (BCAS).  Certain  aspects 
of  the  technique  for  achieving  coordi- 
nation of  BCAS  generated  maneuver 
advisories  have  been  modified.  Addi- 
tionally, the  limitation  for  spurious 
radio  frequency  radiation  has  been 
added.  Accordingly,  the  following 
amendment  to  the  proposed  U.S.  Na- 
tional Aviation  Standard  for  BCAS  is 
published  for  consideration  during  the 
initial  review  and  comment  cycle. 

Paragraph  1.2.4.1:  Change  subpara- 
graph b.  to  read  as  follows: 

b.  When  within  coverage  of  a  DABS 
ground  site,  as  determined  by  monitor- 
ing the  digital  hiterface  or  by  the  pres- 
ence ,of  a  "DABS  contact"  signal 
(when  available),  and  BCAS  has  juris- 
diction over  the  encounter,  the 
ATARS-BCAS  Interface  will  initiate  a 
Comm-B  transaction  via  the  associated 
DABS  transponder  in  order  to  deliver 
the  contents  of  the  Conflict  Informa- 
tion Register.  This  also  ser\'es  to  pro- 
*  vide  coordination  with  ATARS  where 
required.  This  transaction  shall  be  re- 
peated once  per  antenna  main  beam 
passage  (nominally  4-second  intervals) 
of  the  ground  sensor  for  the  duration 
of  the  advisory.  \ 

Paragraphs  1.2.4.2  and  1.2.4.3:  Delete 
both  paragraphs  and  substitute  the 
following: 

1.2.4.2  Other  Aircraft  toith  an 
ATARS-BCAS  Interface.— BCAS  shall 
be  inhibited  from  interrogating  when- 
ever it  receives  appropriate  commands 
from  the  DABS  ground  site.  Under 
certain  conditions  (e.g.,  the  BCAS  air- 
craft is  near  or  outside  of  the  coverage 
floor  or  range  boundary  of  the 
ATARS  protected  volume).  BC^S  may 
be  released  to  perform  its  separation 
assurance  function.  In  such  a  case,  and 
when  BCAS  has  Jurisdiction  over  the 
encounter.  BCAS  generated  maneuver 
advisories  shall  be  coordinated  with 
the  other  aircraft  and  resolved  prior 
to  display  to  the  pilot.  A  preliminary 
description  of  the  ATARS-BCAS  in- 
terface is  contained  In  Appendix  L, 
FAA-EM-78-5.  Volume  III-B. 

Paragraph  2.4.1.2.3.1:  Change  to 
read:   "Bits   1,   3   through  8  and   14 
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through  32'^are  set  to  sere.  Bits  2  and  9 
are  set  to  one." 

Paragraph  2.4.1.2.3.2:  Delete  all  after 
the  first  sentence  and  substitute  the 
following: 

Bits  41-04  (x>ntain  the  24  bit  address 
of  the  Interrogating  aircraft.  Bit  65  is 
the  ATARS  Service  indicator  bit 
which  is  set  to  one  whenever  the  air- 
craft is  receiving  ATARS  protection. 
Bits  66-71  contain  the  complement  of 
own  maneuver  Intent  (p^vided  by  the 
ATARS-BCAS  Interface)  which  is  en- 
coded as  follows: 


9628' 


BC 


BCASOVMMUty 


Bit 

Value 

Mesning      . 

M 

0 

No  Hoiizonta)  advisory  present. 

1 

HcrizontaJ  advisory  present. 

67 

0 

Hot  Izontal  advisory  iK  a  positive  ad- 
visory. 

1 

Horizontal  advisory  is  a  negative  ad- 
visory. 

88 

0 

Direction  of  horizontal  advisory  is 
left. 

1 

Direction  of  horizontal  advLv>ry  is 
right. 

a» 

0 

No  vertical  ac'visory  present 

I 

Vertical  advisory  present. 

70 

0 

Vertical  ui^isory  is  positive  advieo- 

1 

Vertiei^advtoory  is  negative  adviso- 

71 

0 

Dlrectlon  of  vertical  advisory  ts 
climb; 

1 

Direction  of  vertical  advisory  is  de- 

scent. 

Examples:  UOOOO  means  "Don't  Turn  Left". 
101 1 10  means  "Turn  Right  and  Dont  Climb". 

NoTF.— AcUve  BCAS  will  use  only  the  vertical  ma- 
neuver advisories:  the  other  advisories  are  included 
to  provide  for  compatlbiUty  with  the  full  capability 
BCAS  and  ATARS. 

Paragraph  2.4.2.2:  Change  to  read: 
"Whether  or  not  own  aircraft  is  receiv- 
ing ATARS  is  determined  In  BCAS  by 
monitoring  the  DABS  transponder 
digital  interface.  (Bit  assignments  for 
this  purpose  have  not  yet  been  made 
but  most  likely  will  be  contained  in 
the  SD  field.) 

(  Delete  paragraphs  2.4.4.1  through 
2.4.4.1.3  and  substitute  the  following 
therefor 

2.4.4.1  Reply  To  Other  BCAS  Interro- 
gations.—TYiZ  reply  to  an  interroga- 
tion from  another  BCAS  wlU  be  either 
a  Special  Surveillance  Reply  or  a 
Comm-B  reply. 

2.4.4.1.1  Special  Surveillance 
Reply.— This  reply  is  in  response  to  an 
Interrogation  from  another  BCAS  in 
which  RL=0  and  RS  0000  and  is  used 
for  routine  track  updating.  The 
format  is  as  defined  in  Reference  (b) 
with  the  foUovuig  additional  bit  as- 
signments:     / 

2.4.4.1.1.1  Kl  Field:  Response  Type 
Identifier.— rms  2-bit  field  (bits  3-4)  is 
set  to  01  to  designate  the  presence  of 
an  ATARS-BCAS  Interface  and  to  in- 
dicate the  format  of  the  remainder  of 
the  data  field. 

2.4.4.1.1.2  BC:  BCAS  CapabUity.- 
This  3-bit  field  (bits  7-9)  is  encoded  as 
follows: 


•00 ATARS  only. 

Ml. ATARS  with  BCAS  operattaw  at  perform- 

anae  level  1. 

•10 ATARS  with  BCAS  operatinc  »t  perform- 

ante  level  X 

•11 ATARS  with  BCAS  operatinc  at  perform- 
ance level  3. 

!•• ATARS  with  BCAS  operatine  at  perform- 
ance level  4.  ' 

101 A"AR8  with  BCAS  operating  at  perform- 
ance level  6.  , 

Others  Not  yet  assigned. 

2.4.4.1.lk  AP:  ATARS  Protection.— 
This  1-bIt  field  (bit  10)  shaU  be  set  to 
one  whenever'  the  ATARS-BCAS  In- 
terface has  determined  that  the  air- 
craft is  being  psovided  with  ATARS 
protection. 

2.4.4.1.2  Oeanm-B  Replies.— This 
format  is  used  in  response' to  a  request 
from  another  BCAS  for  coordination 
of  maneuver  intent,  when  It  has  been 
determined  that  BCAS  has  jurisdic- 
tion over  the  encoimter.  prior  to  being 
displayed  to  the  respective  pilots.  De- 
tails of  the  format  and  protocol  are 
yet  to  be  determined. 

Paragraph  2.4.4.2.2:  At  the  end  to 
the  paragraph  change  the  period  to  a 
comma  and  add:  "using  Comm-B  for- 
mats and  protocols. 

Paragraph  2.5.1:  After  this  para- 
graph insert: 

«2.5.i.i  'Spurious  Radiation.— Spuri- 
ous radiation  shall  not  exceed  90  dB 
below  one  Watt. 

Parsigraph  2.5.4.3.2:  Change  the 
third  sentence  to  read:  "Whenever 
PL =2.  BCAS  does  not  Interrogate 
other  aircraft  but  continues  to  interro- 
gate any  RBX  within  surveillance 
range." 

Paragraph  2.5.4.3.2.1: 

a.  In  the  first  sentence  change 
"25±2"  to  read  "16±2". 

b.  After  the  first  sentence  add  the 
following  new  sentence:  Similarly, 
when  an  Interrogation  from  a  DABS 
ground  site  contains  tHe  Squltter 
Lockout  (SL)  bit  set  to  one,  BCAS 
shall  not  trinsmlt  any  Interrogations 
(PL=1)  until  a  time-out  period  of 
16±i  seconds  has  elapsed  since  the  re- 
ceipt of  the  last  SL=  1  command. 

c.  Opposite  PL=2  In  the  parameter 
t^ble  change  "Otherwise"  to  read  "Zo 
<  10.000  feet  and  r,<R," 

d.  Delete  the  last  sentence  of  the 
paragraph. 

Paragraph  2.5.4.3.2.2:  Change  the 
last  sentence  to  read: -"The  'Standby' 
position  selects  PL=  1." 

Paragraph  2.5.4.3.4.1:  In  the  second 
sentence  of  the  first  paragraph  and  In 
the  second  sentence  of  the  second 
paragraph  change  "maneuver  Intent" 
to  read  "maneuver  complement". 
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Issued  in  Washington.  DC.  on  Febru- 
ary 2,  1979. 

David  J.  Sheftel, 
Director,  Systems  Research  and 
Development  Service. 
[FR  Doc.  79-4991  Filed  2-14-79:  8:45  am] 


[4910-06-M]    X 

F*d«fal  Railroad  Adminittratlon 

[FRA  Waiver  PetiUon  Docket  HS-79-1] 

MAS^EHA  TBUWINAL  RAILROAD  CO. 

PatHion  for  Exvaiptioi)  From  the  Hours  of 
Sorvico  Acf 

In  accordance  with  49  CFR  211.41 
and  211.9,  notice  is  hereby  given  that 
the  Massena  Terminal  Railroad  (MT) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemp- 
tion from  the  Hours  of  Service  Act  (83 
Stat.  464.  Pub.  L.  91-169,  45  U.S.C. 
64a(e)).  That  petition  reque.sts  that 
the  MT  be  granted  authority  to 
permit  certain  employees  to  continu- 
ously remain  on  duty  for  in  excess  of 
twelve  hours. 

"rtie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contains 
a  provLfion  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  MT  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this, 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cau^e 
for  granting  this  exemption. 

In^rested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
tmg  written  views  or  comments.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-1.  and  mu.st  be  submit- 
ted in  triplicate  to  the  Docket- Clerk, 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  Trans  Point 
Building.  2100  Second  Street,  S.W., 
Washington,  D.C.  20590.  Communica- 
tions •  received  before  March  5,  1979, 
will  be  considered  by  the  FRA  before 
final  action  Is  taken.  Comments  re- 
ceived after  that  date  will  be  consid- 
ered as  far  as  practicable.  All  com- 
ments received  will  be  available  for  ex- 
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amination  both  before  and  after  the 
closing  date  for  comments,  during  reg- . 
ular   business   hours   in   Room    4406, 
Trans    Point    Building.    2100    Second 
Street,  S.W..  Washington.  D.C.  20590. 

(Section  5  of  tbe  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64a).  {  1.49(d)  of  the  regula- 
tions of  the  Office  of  the  Secretary.  49  CFft 
1.49(d)) 

Issued  In  Washington.  D.C.  on  Fel>-. 
ruary  6,  1979. 

Robert  H.  Wright. 

Acting  Chairman, 
^Railroad  Safety  Board. 
\fR  Doc.  79-4920  Filed  2-14-79;  8:45  am] 


[4910-59-M] 

Natieoai  Highway  Traffic  Safety 
Adininittratioii 

(IDocket  No.  IP79-1;  Notic^l] 

INTERNATIONAL  HARVESTER  CORP. 

Receipt  of  Petition  for  Determination  of 
Incontequentiai  Noncompliance 

International  Har\'ester  Corp.  of 
Fort  Wayne.  Indiana,  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  oT  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15^.S,C.  1381  et  seq.)  for 
an  apparent  noncompliance  with  49 
CFR  571.120.  Motor  Vehicle  Safety 
Standard  No.  120.  Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passen- 
ger Cars.  The  basis  of  the  petition  is 
that  the  non<x>mpIiance  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Petitioner  Is  the  final  stage^anu- 
facturer  of  multi-stage  vehicles.  From 
September  1,  1977  through  November 
1978  it  believes  that  approximately 
3,200  impr-bper  certification  labels  may 
have  been  us<d  on  medium  and  heavy 
duty  trucks.  Specifically  S5.3(a)  of 
Standard  No.  120  requires  a  manufac- 
turer to  provide  on  the  vehicle's  certi- 
fication label  (aif fixed  pursuant  to  49 
CFR  Part  567)  or  separate  tire  infor- 
mation label  the  size  designation  of 
tires  appropriate  for  the  vehicle's 
GAWR,  the  rims  size  and  type  de^g- 
nation  appropriate  for  those  tires,  and 
the  cold  inflation  pressure  of  the  tire. 
In  its  compliance  testing  of  a  Harvest- 
er truck  NHTSA  discovered  that  all 
this  Information  was  missing  (agency 
file  CIR  2024). 

Petitioner  believes  that  this  noncom- 
pliance is  inconsequential  because  the 
correct  tires  and  rims  were  supplied 
with  each  vehicle  for  the  GAWR  and 
GVWR  of  the  wheels,  and  the  tires 
and  rim  otherwise  meet  the  require- 


ments of  Standard  No.  120.  In  addi- 
tion, the  information  is  provided  the 
vehicle  operator  by  other  means:  line 
set  tickets  affixed  to  the  vehicle,  as 
well  as  contained  in  the  owner's 
manual,  to  which  the  operator  is  re- 
ferred by  the-^rroneous  certification  • 
label. 

Interested  persons  are  invited  ^o 
submit  wTitten  data,  views;,  and  argu- , 
ments  on  the  petition  of  International 
Harvester  Corp.  described  above.  Com- 
ments should  refer,  to  -the  Docket 
number  emd  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All,  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  Is  granted 
or  dertied,  notice  will  be  published  In 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  ,date:  March  20, 
1979. 

(Sec.  102,  I»ub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  6.  1979. 

MiCUAEL  M.  FiNKELSTEIM. 

Afsociate  Administrator 
Q     for  Rulemaking. 
[FR  Doc.  79-4672  Filed  2-14-79;  8:45  am) 


[7035-01 -M]    " 

INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decision-s  Volume 
No.  9) 

DCaSION-NOTICE 

Decided:  January  29.  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among.,  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest  on 
or  before  March  19,  1979,  will  be  con- 
sidered as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  ^grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  In  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with   particularity   the   facts, 


matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
'-scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  author- 
ity to  provide  all  or  part  of  the  service 
proposed.  Protests  not  In  reasonable 
compliance  with  the  requhem'ents  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  upon  appli- 
cant if  no  representative  is  named.  If 
the  protest  includes  a  request  for  oral 
hearing,  suqh  request  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules  and  shall  include  the 
certification  required  in  that  section. 
•Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  -^intend 
^imely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
Tan  application  imder  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  serv^  on  each  party  of 
record.  Broadening  amendments  loiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applicatiojps  involving  duly 
noted  problems  (e.g.,  unresolved 
oonunon  control,  imresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quire^  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  <»rrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  ms  fit, 
wiling,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  "T/tle  49.  Subtitle 
rv.  United  States  Code,  and  the  Com- 
mission's regulations.  Except  where 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  d.ual  operations 
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are  or  may  be  involved  we  find,  pre- 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  imiXMse 
such  conditions  as  it  finds  necessary  to 
insui'(^  that  apphcant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  March  19. 
1979  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.^  or  the  application  of  a  non- 
(»mplying  applicant  shall  stand 
denied.  ' 

By  the  Commission,  Review  Board 
Number  3.  Members  Pai-ker,  Portier, 
and  HUl. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  11220  (Sub-162F).  fUed'Novem- 
ber  7,  1978.  Applicant:  GORDONS 
TRANSPORTS.  INC.  185  ^.  McLe- 
more  Avenue.,  P.O.  Box  59.  Memphis, 
TN  38101.  Representative:  James  J. 
E^igh  (same  address  as  applicant).  Jo 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).'  servinft  the  facilities  of 
Ft.  Worth  Railway  Service,  Inc..  at 
Saginaw.  TX.  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Ft.  Worth  TX.) 

MC  19105  (Sub-53F).  filed  October 
23,  1978,  previously  published  in  the 
Federal  Register  issue  of  December  5, 
1978,  as  MC-19105  Sub  51F.  Applicant: 
FORBES  TRANSFER  CO.,  INC.,  P.O. 
Box  3544,  Wilson,  NC  27893.  Repre- 
sentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building:,  Pennsylvania 
'Avenue  &  13th  Street..  NW,  Washing- 
ton, DC  20004.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  accessories  for  con- 
tainers, between  the  faclUties  of  Ken- 
Glass  Manufacturing,  at  or  near 
Wilson.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  SC  and  VA.  (Hear- 
ing site:  Washington.  D.C.) 

Note.— This  republication  shows  the  cor- 
rect docket  number  assigned  to  this  pro- 
ceeding as  MC-19105  Sub  53F. 

MC  29910  (Sub-199F),  filed  Novem- 
ber 7,  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301" 

5.  11th  Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O. 
Box  43,  510  Greenwood,  Port  Smith, 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  (1)  CampbeU  FUter  Com- 
pany, at  or  near  Etexter,  MO,  (2)  Flor- 
ida' Marine  Tanks.  Inc..  at  or  near 
Dexter.  MO,  and  (3>  Essex -Franke 
Company,  at  or  near  New  Madrid,  MO, 
as  of  f -route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  St. 
Louis,  MO.  or  Memphis,  TN.) 

MC  35980  (Sub-4F),  filed  November 

6,  1978.  Applicant:  M-B  TRANS- 
PORT. INC.,  1941  Land  Road..  Ja- 
mison, PA  18929.'  Representative:  John 
A.  Meyer.  Jr..  1875  Land  Road..  Ja- 
mison. PA  18929.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  agricul- 
tural lime  and  limestone.  In  bulk.  In 
dump  vehicles,  between  Devault  and 
Norristown,  PA.  on  the  one  hand,  and, 
on  the  other,  points  In  Hunterdon, 
Somerset,  Middlesex.  Mercer,  Mon- 
mouth, Burlington.  Ocean,  Atlantic. 
Gloucester,  Salem.  Morris,  Warren, 
Camden,  and  Cumberland  Counties, 
NJ.  (dearing  site:  Philadelphia,  PA.  or 
Trenton,  NJ.) 

MC  41406  (Sub-97F),  filed  November 
6.  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM.  INC..  7105 
Kennedy  Avenue,  Hammond,  IN 
46323^Repre5entative:  Wade  H.  Bour- 
don (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  iron  and  steel  articles,  hy- 
drants, valves,  and  accessories  for  hy- 
drants, valves  suid  iron  and  steel  arti- 
cles from  points  In  Jefferson.  Talle- 
dega  and  Walker  Counties,  AL,  to 
those  points  In  the  United  States  in 
and  east  of  ND.  SD.  NE,  KS.  OK.  TX. 
and  (2)  materials,  equipment,  and  sup- 
plier used  In  the  manufacture,  distri- 
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bution.  and  installation  of  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction,  (Hearing  site:  Bri- 
fningham,  AK.) 

MC  42011  (Sub-47F),  filed  November 
17,    1978.  AppUcant:   D.   Q.   WISE  & 
CO  .  INC.,  P.O.  Drawer  L.  Tulsa.  OK 
74112.  Representative:  J.  G.  Dail.  Jr.. 
i>.0.  Box  LL,  McLean.  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,   over   irregTilar    rputes,    trans- 
porting (1)  mineral  prejfaration  equip- 
ment,  mineral  processing  equipment, 
and  mineral  handling  equipment,  (2) 
parts  for  the  commodities  named  in 
(1)  above.  (3)  castings,  fabricated  com- 
modities, and  machined  commodities. 
and  (4)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture,  repair, 
and  distribution  of  the  commodities 
named    in    (1),    (2).    and    (3)    above 
(except  commodities  in  bulk,  in  tank 
vehicles),    between    the    facilities    of 
McNally-Pittsburg      Corporation,      at 
Pittsburg.  KS,  on  the  one  hand.  and. 
on   the   other,   points   in   the   United 
States  (except  AK.  PL.  GA.  HI,  NC. 
and  SO,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined   to    the   above-named    facilities. 
(Hearing  site;  Tulsa,  OK.) 

MC  51146  (Sub-660P).  fUed  Novem- 
ber 13.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  A-  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  comTtiodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except  frozen 
commodities  arvd  commodities  in 
bulk),  from  the  facilities  of  Colgate- 
Palmolive  Company,  at'Jeffersonville. 
IN.  to  Minneapolis,  MN.  and  points  in 
IL  and  Wl.  (Hearing  site:  Chicago.  IL.) 

MC  52460  (Sub-225F),  filed  Novem- 
ber 6,  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W. 
35th  Street..  P.O.  Box  9637,  Tulsa.  OK 
.74107.  Representative:  Wiibum  L.  Wil- 
liamson. 280  National  Foimdation  Life 
Building..  Oklahoma  City.  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  M&M/MARS,  at  or 
near  Cleveland.  TN.  to  points  in  AL, 
AR.  CO.  KS,  LA,  MO,  MS,  NM,  OK. 
and  TX.  (Hearing  site:  Memphis.  TN.) 

MC  52460  (Sub-226F),  filed  Novem- 
ber 6.  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W. 
35th  Street.  P.O.  Box  9637.  Tulsa.  OK 
74107.  Representative:  Wilburn  L.  Wil- 
liamson. 280  National  Foundation  Life 
Building.  Oklahoma  City.  OK  73112. 
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To  operate  as  a  commx>n  cdrrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting anhydrous  ammonia,  in  bulk, 
from  the  facilities  of  Chevron  Chemi- 
cal Company,  at  or  near  Friend.  KS.  to 
points  in  CO,  NE.  OK.  TX.  and  WY. 
(Hearing  site:  Dallas,  TX.) 

MC  55896  (Sub-IOOF).  filed  Novem- 
ber 14,  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM.  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Representa- 
tive: George  E.  Batty  (same  ^dress  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  roofing  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  roofing  and  building  materi- 
als, between  the  facilities  of  Georgia- 
Pacific  Corporation,  at  or  near  Qua- 
kertown.  Richland  To^VTiship.  Bucks  • 
County.  PA.  on  the  one  hand,  and,  ^n 
the  other,  points  in  AL,  GA.  IL.  IN. 
KY,  MI.  NC.  OH.  SC.  TN,  VA.  and 
WV.  (Hearing  site:  Philadelphia.  PA. 
or  Washington.  DC.) 

MC  55896  (Sub-IOIF).  fUed  Novem- 
ber 13,  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM.  INC..  20225  Goddard 
Road.  Taylor.  MI  48180.  Representa- 
tive: George  E.  Batty  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  glass  containers 
and  accessories  for  glass  containers, 
from  Streator.  IL.  to  points  in  MI. 
(Hearing  site:  Columbus.  OH.  or  Chi- 
cago. IL.) 

MC  57880  (Sub-18P).  fUed  November 
1.  1978.  Applicant:  ASHTON  TRUCK- 
ING CO..  a  corporation.  1245  North 
Hwy  285.  Monte  Vista  CO  81144.  Rep- 
resentative: David  E.  Driggers.  1600 
Lincoln  Center.  1660  Lincoln  Street. 
Denver,  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
potato  products  and  potato  starches, 
from  points  In  Rio  Grande  Country. 
CO,  to  points  In  the  United  States 
(except  AK  and  HI),  and  (2)  materiqU, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (/),  in  the  re- 
verse direction,  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
orignating  at  or  destined  to  points  In 
Rio  Grande  Country.  CO.  (Hearing 
site:  Denver.  CO,  or  Chicago,  IL) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  58923  (Sub-51P).  filed  November 
8,  1978.  Applicant:  GEORGIA  HIGH- 
WAY EXPRESS  INC..  2090  Jonesboro 
Road  S.E.,  AUanta,  GA  30315.  Repre- 
sentative: John  C.  Henderson  (same^ 


address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Opa  Locka,  FL.  and  Key  West. 
FL;  from  Opa  Locka  over  LeJ6une 
^  Road  to  junction  U.S.  Hwy  27,  then 
over  UJS.  Hwy  27  to  junction  FL  Hwy 
9,  then  over  PL  Hwy  9  to  junction  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  Key 
West,  and  return  over  the  same  route, 
serving  all  intermediate  -  points,  and 
those  points  within  10  miles  of  U.S. 
Hwy  1  between  Miami  and  Key  West 
as  off-route  points.  (Hearing  site:  At- 
lanta. GA.  or  Miami,  FL.) 

MC  59135  (Sub-37F).  filed  December 
12.  1978.  Applicant:  RED  STAR  EX- 
PRESS  LINES   OF   AUBURN,   INC., 
d.b.a.  RED  STAR  EXPRESS  LINES. 
24-50    Wright    Avenue.    Auburn,    NY 
13021.  Representative:  Leonard  A.  Jas- 
kiewicz.  Suite  501.  1730  M  Street,  NW.. 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
regular    routes,    transporting    general 
commodities  (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Westfield,  NY  and  junction 
U.S.  Hwy  20  and  NY  Hwy  60,  near  Fre- 
donia.  NY,  over  U.S.  Hwy  20,  serving 
all  intermediate  points,  and  the  off- 
route  points  of  Leloester  and  Union 
Springs,     NY,  ,  and     those     in     E^rle 
County,  NY,  (2)  between  Syracuse  and 
Watertown.   NY,   over  U.S.   Hwy    11. 
serving  all   intermediate   points,   and 
the  off-route  points  in  Oswego  and 
Onondaga  Counties.  NY.  (3)  between 
Rochester  and  Maple  View.  NY.  over 
U.S.  Hwy  104.  serving  all  intermediate 
points,    and    the   off-route    points    In 
Cayuga,  Monroe,  Wayne,  and  Oswego 
Counties.  NY.  (4)  between  Rochester 
and  Painted  Post,  NY.  from  Rochester 
over  NY  Hwy  96.  to  junction  NY  Hwy 
332,  then  over  NY  Hwy  332  to  Canan- 
daigua    then    over    NY    Hwy    5,    to 
Geneva^  then  over  NY  Hwy   14A  to 
Penn  Yan,  then  over  NY  Hwy  54  to 
Bath,  then  over  U.S.  Hwy  15  to  Paint- 
ed  Post,   and   return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  in  Monroe, 
Livingston,  Wayne,   Ontario,  Seneca. 
Yates.   Steuben.   Allegheny,   and   Or- 
leans    Counties.     NY,     (5)     between 
Geneva  and  Owego.  NY,  from  Geneva 
over  NY  Hwy  96A,  to  Ovid,  then  over 
NY  Hwy  96  to  Owego,  and  return  over 
the  same  route,  serving  aU  Intermedi- 
ate points,  and  the  off-route  points  in 
Monroe.  Livingston,  Wayne,  Ontario, 
Seneca.    Yates,    Steuben,    Allegheny, 


and  Orleans  Counties.  NY,  (6)  between 
Auburn  and  Ithaca.  NY.  over  NY  Hwy 
34.  serving  all  intermediate  points,  and 
the  off-route  points  in  Cayuga  and 
Seneca  Counties,  NY.  (7)  between 
•Auburn  and  Cortland.  NY,  from 
Auburn  over  NY  Hwy  38,  to  Groton. 
then  over  NY  Hwy  222  to  Cortland, 
and  return  over  the  same  route,  serv- 
ing the  intermediate  points  •of  Moravia 
and  Groton,  NY.  and  serving  the  off- 
route  points  in  Cayuga  and  Onondago 
Counties.  NY.  (8)  between  We.stfield 
and  Newburgh.  NY.  from  Westfield 
over  NY/  Hwy  17,  to  Bloomingburg. 
then  over  NY  Hwy  17K  to  Newburgh. 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points,  and  the 
off-route  points  of  Limestone.  Rich- 
burg.  Frewsburg,  and  Firthcliffe,  NY. 
and  points  in  Erie,  Wyoming.  Living- 
ston. Allegheny,  Steuben,  Yates,  On- 
tario. Seneca,  and  Cayugli  Counties, 
NY.  (9)  between  Buffalo  and  Olean. 
NY.  over  NY  Hwy  16.  serving  all  inter- 
mediate points,  and  the  off-route 
points  in  Erie.  Wyoming,  and  Alleghe- 
ny Counties,  NY.  (10)  between' Roches- 
ter and  Wellsvllle.  NY.  from  Rochester 
over  NY  Hwy  33.  to  junction  NY  Hwy 
19,  then  over  NY  Hwy  19,  to  Wells 
ville,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
the  off-route  points  in  Genesee.  Wyo- 
ming, Steuben.  Monroe,  Wayne.  On- 
tario, Livingston.  Seneca,  Yates.  Or- 
leans., and  Allegheny  Counties.  NY. 
(11)  between  Sprakers  and  Sloansville, 
NY.  over  NY  Hwy  162,  serving  all  in- 
termediate points,  (12)  .  between 
Geneva  and  Horseheads,  NY,  over  NY 
Hwy  14,  serving  all  intermediate 
points,  and  the  off-route  points  in  On- 
tario, Yates,  and  Seneca  Counties,  NY. 
(13)  between  Owego  and  Binghamton. 
NY,  over  NY  Hwy  17C.  serving  all  in- 
termediate points,  (14)  between  Mon- 
tour Falls  and  Van  Etten,  NY.  over 
NY  Hwy  224,  serving  all  intermediate 
points.  (15)  between  Waverly  and 
Ithaca.  NY,  over  NY  Hwy  34,  serving 
all  intermediate  points.  (16)  between 
Spencer  and  Condor,  NY,  over  NY 
Hwy  96  serving  all  intermediate 
points.  (17)  between  Medina  and 
Corfu.  NY.  from  Medina  over  NY  Hwy 
63.  to  junction  NY  Hwy  77,  then  over 
NY  Hwy  77.  to  Corfu,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  and  the  off-route  points  In 
Niagacra.  Orleans.  Monroe.  Genesee. 
Livingston,  and  Ontario  Counties,  NY. 
(18)  between  Dayton  and  Salamanca, 
NY,  over  NY  Hwy  353,  serving  all  In- 
termediate points,  and  the  off-route 
points  In  BMe.  Genesee,  Wyoming,  and 
Allegheny  Counties,  NY,  (19)  between 
Hamburg  and  Salamanca.  NY.  over 
U.S.  Hwy  219.  serving  all  intermediate 
points,  and  the  off-route  points  in 
Erie.  Genesee.  Wyoming,  and  Alleghe- 
ny Counties.  NY,  (20)  between  Dun- 
kirk and  Avon.  NY,  over  NY  Hwy  39. 
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serving  all  intermediate  points,  and 
the  off-route  points  in  Erie.  Crenesee, 
Wyoming.  Livingston.  Ontario, 
Monroe,  Wayne,  and  Yates  Coimties. 
NY,  (21)  between  Batavia  and  Great 
Valley,  NY,  over  NY  Hwy  98.  sen-ing 
all  intermediate  points,  and  the  off- 
route  points  in  Orleans,  Mohroe, 
WajTie,  Genesee,  Livlngrston.  Ontario, 
Wyoming,  Yates.  'Allegheny,  and  Steu- 
ben Counties.  NY.  (22)  between  Way- 
land  and  Jasper.  NY,  from  Wayland 
over  NY  Hwy  21  to  junction  NY  Hwy 
36.  then  over  NY  Hwy  36  to  Jasper, 
and  return  over  the  same  route,  serv- 
ing ail  intermediate  points,  (23)  be- 
tween Caledonia  and  Homell.  NY. 
over  NY  Hwy  36.  serving  all  intermedi- 
ate points,  and  the  off-route  points  in 
Monroe,  Wayne,  Livingston.  Ontario. 
Seneca,  and  Yates  Counties.  NY.  (24) 
between  Watkins  Glen  and  Corning; 
NY,  over  NY  Hwy  414,  serving  all  inr 
termediate  points.  (25)  between 
Albany  and  Newburgh,  NY,  over  U.S. 
Hwy  9W,  serving  all  intermediate 
points,  and  the  off-route  points  in 
Delaware,  Sullivan,  Greene,  and  Scho- 
harie Counties,  NY.  (26)  between 
Albany  and  Newburgh.  NY.  from 
Albany  over  -UJS.  Hwy  9  to  junction  In- 
terstate Hwy  84.  then  over  Interstate 
Hwy  84,  to  Newburgh.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  and  the  off-route  points  in 
Columbia  County.  NY,  (27)  between 
Utica  and  Binghamton,  NY,  over  NY 
Hwy  12,  serving  all  Intermediate 
points.  (Hearing  site:  Boston,  MA. 
Albany.  Buffalo,  and  New  York,  NY.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  obtain  interstate  op- 
erating authority  to  correspond  with  intra- 
state operating  authority  now  held  by  appli- 
cant and  issued  by  the  New  York  State  De- 
partment of  Transportation. 

MC  59150  (Sub-138F),  filed  October 
18.  1978.  Applicant:  PLOOF  TRUCK 
LINES.  INC.,  1414  Lindrose  Street. 
Jacksonville.  FL  32207.  Representa- 
tive: Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  rout«s,  trans- 
porting (IKa)  plasterboard  joint  sys- 
tems, and  (b)  materials  and  supplies 
used  in  the  installation,  application, 
and  distribution  of  the  commodities  in 
(l)(a)  above,  (except  conunodities  in 
bulk),  from  the  facilities  of  Georgia 
Pacific  Corp..  at  or  near  Marietta.  GA, 
to  points  in  AL.  NC,  SC,  and  TN,  and 
(2)  materials  and  supplies  used  in  the 
manufacturer  of  the  commodities  in 
(1)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta.  GA,  or  Jacksonville, 
FL.) 

MC  59150  (Sub-139F),  fUed  Novem- 
ber 7,  1978.  Applicant:  PLOOP 
TRUCK  LINES,  INC..  1414  Lindrose 
Street.  JacksonvlUe,  PL  32207.  Repre- 
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sentative:  Martin  Sack.  Jr.,  1754  Gulf 
Life  Tower.  Jacksonville,  FL  32207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  iron  articles,  steel  articles, 
and  copper  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (.1),  between 
the  facilities  of  Knight  Metalcraft 
Corporation,  at  Portland,  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  FL.  GA.  LA.  MS.  NC.  and  SC. 
(Hearing  site:  Nashville,  TN.  or  Jack- 
sonville. FL.) 

MC  59640  (Sub-68F).  filed  November 
8.  1978.  Applicant:  PAULS  TRUCK- 
ING CORP.,  Three  Commerce  Drive. 
Cranford.  NJ  07106.  Representative: 
Charles  J.  Williams.  1815  Front  Street, 
Scotch  Plains,  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  Routes,  transporting  such 
commodities  as  are  dealt  in  by  home 
improvement  centers  and  department 
stores,  and  materials',  equipment,  and 
supplies^M^ed  in  the  conduct  of  such 
businesses]  (except  commodities  in 
bulk),  between  Jersey  City.  NJ, 
Canton,  OH,  Worcester,  MA.  and 
Rochester.  NY,  on  the  one  hand,  and 
on  the  other,  points  in  DE,-FL,  BylE. 
MD.  MA,  NH.  NJ.  NY,  NC.  OH.  PA. 
'  VT.  and  VA.  under  contract  with  Ames 
Department  Stores.  Inc..  of  Rocky 
Hill,  CT.  (Hearing  site:  Newark,  NJ,  or 
New  York,  NY.) 

MC  65525  (Sub-25F).  file?  December 
21.  1978.  AppUcant:  WHITE  BROTH- 
ERS TRUCKING  CO.,  a  corporation. 
Box  6,  Wasco.  IL  60183.  Representa- 
tive: Leonard  R.  Kofkin,  39  South  La- 
Salle  Street,  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce^  over  Irregular  routes,  trans- 
porting commodities,  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  special  handling,  be- 
tween points  in  IL  and  WI,  on  the  one 
hand  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI.) 

MC  65580  (Sub-24F),  filefJ  October 
10,  1978.  Applicant:  MUSHROOM 
TRANSPORTATION  CO.,  INC..  845 
E.  Hunting  Park  Avenue,  Philadel- 
phia, PA  19124.  Representative:  Mi- 
chael R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  In  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  New  York. 
NY.  (except  Ycmkers.  New  York)  and 
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junction  U.S.  Hwy  130  and  NJ  Hwy  73, 
from  New  York  over  Interstate  Hwy 
95  to  junction  U.S.  Hwy  1,  then  over 
U.S.  Hwy  1  to  junction  U.S.  Hwy  130, 
then  over  U.S.  Hwy  130  to  Junction  NJ 
Hwy   73,   and   return   over   the   same 
route,  (^  between  junction  U.S.  Hwy 
130  and  NJ  Hwy  73  and  junction  U.S. 
Hwy   130  and  NJ  Hwy  70,  over  U.S. 
Hwy   130,   (3)   between  junction   U.S. 
Hwy  130  and  NJ  H"wy  70  and  Philadel- 
phia, PA,  from  junction  U.S.  Hwy  130 
and  NJ  Hwy  70  over  U.S.  Hwy  130  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  Philadelphia,  and  return 
over  the  same  route.  (4)  between  junc- 
tion U.S.  Hwy  130  and  NJ  Hwy  73  and 
Philadelphia.  PA,  over  NJ  Hwy  73,  (5) 
between  junction  U.S.  Hwy  130  and  NJ 
Hwy  70  and  Philadelphia.  PA.  over  NJ 
Hwy  70,  (6)  between  New  York.  NY. 
(except  Yonkers.  New  York)  and  junc- 
tion NJ  Hwy  17  and  Interstate  Hwy 
80,  from  New  York  over  US  Hwy  1  t6 
junction  NJ  Hwy  3,  then  over  NJ  Hwy 
3  to  junction  NJ  Hwy  17,  then  over  NJ 
Hwy  17  to  junction  Interstate  Hwy  80, 
and  return  over  the  same  route.  (7)  be- 
tween junction  NJ  Hwy  17  and  Inter- 
state Hwy  80  and  junction  NJ  Hwys  17 
and  4,  over  NJ  Hwy  17.  (8)  between 
junction  NJ  Hwys  17  and  4  and  junc- 
tion NJ  Hwy  17  and  US  Hwy  202,  over 
NJ  Hwy   17.  (9)  between  New  York, 
NY,  (except  Yonkers,  New  York)  and 
junction   Interstate   Hwy   80   and  NJ 
Hwy  17.  from  New  York  over  Inter- 
state Hwy  95  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  junction  NJ  Hwy   17.  and  return 
over  the  same  route,  (10)  between  New 
York,     NY,     (except     Yonkers,     New 
York)  and  junction  NJ  Hwys  17  and  4. 
from  New  York  over  Interstate  Hwy 
95  to  junction  NJ  Hwy  4,  then  over  NJ 
Hwy  4  to  junction  NJ  Hwy   17.  and 
return  over  the  same  route,  and  (11) 
-between  junction  NJ  Hwy  17  and  US 
Hwy  202  and  West  Mahwah,  NJ,  over 
US^wy  202.  serving,  in  (1)  through 
(1«  inclusive,  all  intermediate  points 
and  those  off-route  points  in  that  part 
of  NJ  and  PA  bounded  by  a  line,  in- 
cluding points  on  the  line,  described  as 
beginning,  at  the  intersection  of  NJ- 
NY  State  line  with  the  Hudson  River, 
then  west  along  the  NJ-NY  State  line 
to  junction  US  Hwy  202.  then  south 
along  US  Hwy  202  to  junction  US  Hwy 
46.   then   west   along   US   Hwy   46   to 
junction    US    Hwy    206,    then    south 
along  US  Hwy   206   to  Trenton.   NJ, 
then  south  along  US  H*y  1  to  Phila- 
delphia, PA,  then  across  the  D^aware 
River    to    Camden,    NJ,    then    south 
along  the  east  bank  of  the  Delaware 
River  to  Penns  Grove,  NJ,  then  north 
along  US  Hwy  130  to  junction  alter- 
nate US  Hwy  130  (formerly  N^  Hwy 
44).   then  north   ^long  Alternate   US 
Hwy  130  to  Paulsboro,  NJ.  then  north 
along  Interstate  Hwy  295  to  junction 
County    Road    534,    then    east    along 
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County  Road  534  to  junction  US  Hwy 
206,  then  north  along  US  Hwy  206  to 
junction  County  Road  537,  then  east 
along  County  Road  537  to  junction  NJ 
Hwy  33,  and  then  east  along'  NJ  Hwy 
33  to  the  Atlantic  Ocean.  (Hearing 
site:  Philadelphia,  PA.)  . 

MC  73165  (Sub-459P).  filed  Decem- 
ber 26,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  P.O.  Box 
11086.  Birmingham,  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
equipment,  and  attachments,  accesso- 
ries, and  supplies  for  equipment,  and 
(b)  mxiterials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (l)(a) 
above,  (except  commodities  in  bulk), 
between  Manitowoc,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR,  DE.  PL.  GA.  KY,  LA.  MS,  MO, 
NC,  OK.  PA.  SC,  TN,  TX.  VA,  WV. 
NY,  VT,  MA,  ME,  NJ,  RI,  NH,  CT,  and 
DC,  and  (2)  materials,  equipment,  and 
supplies  used  In  the  building,  repair, 
or  outfitting  of  marine  vessels,  (except 
commodities  in  bulk),  from  points  in 
the  aforenamed  States  and  DC  to 
Sturgeon  Bay.  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  The 
Manitowoc  Company,  Inc.,  and  its  divi- 
sions and  subsidiaries  at  or  near  Man- 
itowoc. WI.  (Hearing  site:  Washington, 
DC.) 

MC  75192  (Sub-4F),  filed  December 
13,  1978.  Applicant:  CHAS.  T. 
BROVTN  TRUCK  LINES,  INC., -1208 
Buff  Street,  Greensboro,  NC  27406. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting structural  steel  and  related 
iron  and  steel  articles  requiring  special 
equipment,  from  points  in  Guilford 
County.  NC,  to  points  in  GA.  (Hearing 
Site:  Greensboro  or  Raleigh.  NC.) 

MC  75302  (Sub-13F),  filed  December 
I,  1978.  Applicant:  DOUDELL 
TRUCKING  CO..  a  corporation,  555 
E.  Capital  Avenue,  Milpitas,  CA  95035. 
Representative:  Marvin  Handler,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  articles  of  unusual 
value,  classes  A  and  B  explosives,  used 
household  goods,  articles  requiring  the 
use  of  temperature  controlled  equip- 
ment, automobiles,  and  trucks),  be- 
tween points  in  AZ,  CA,  CO,  NV,  NM. 
and  UT.  (Hearing  Site:  San  Francisco. 
CA.  or  Phoenix.  AZ.)  ' 


MC  75320  (Sub-202F).  filed  Novem- 
ber 6.  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  MO  65801.  Rep- 
resentative: Phineas  Stevens,  17th 
Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567.  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
DLM,  Inc.,  a^r  near  Malvern,  AR,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Little 
Rock,  AR).       \ 

MC  82492  (^b-2A8F),  filed  Novem- 
ber 27,  1978.  Ap^ltclnt:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
William  C.  Harris  (same  address  as  ap- 
plic;ant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
.  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  manufactured,  sold,  and  distrib- 
uted by  persons  engaged  in  the  manu- 
facturing, processing,  and  milling  of 
grain  products  (except  chemicals, 
frozen^  foods,  uncooked  bakery  goods, 
and  commodities  in  bulk),  from  Hills- 
dale. MI,  to  points  in  TN.  (Hearing 
Site:  Washington.  DC,  or  Columbus. 
OH). 

MC  86690  (Sub-5P),  filed  October  25. 
1978.  Applicant:  BOND  TRANSFER 
CO..  INC.  1615  Cuba  Street,  Balti- 
more, MD  21230.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Building,  1511  K  Street,  NW,  Wash- 
ington, DC  20005.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  paper- 
board,  corrugated  board,  paper  board 
boxes  and  corrugated  l)ox€S,  from  Bal- 
timore, MD,  Philadelphia.  PA.  Ridge- 
field.  NJ,  and  New  Haven,  CT.  to 
points,  in  MA,  CT.  RI.  NY,  NJ.  PA, 
DE,  MD,  VA,  NC,  SC.  and  DC.  and  (2) 
scrap  and  waste  paper,  and  materials 
and  supplies  used  in  the  manufacture' 
of  paperboard  and  boxes,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, under  contracts  with  the  Chesa- 
peake Paperboard  Company,  of  Balti- 
more. MD.  Simpkins  Industries,  Inc., 
of  CartonsviUe.  MD.  Arrow  Cartons. 
Inc..  of  Cockeysville,  MD.  and  The  J.E. 
Smith  Co.,  of  Millersville,  MD.  (Hear- 
ing site:  Washington,  DC.) 

MC  89153  (Sub-6F).  filed  Decci.nber 
13,  1978.  Applicant:  GAYLE  T. 
McGARRY  d.b.a.  EAGLE  TRANS- 
FER &  STORAGE  CO..  P.O.  Box  F. 
Lewiston.    ID    83501.    Representative: 


Charles  E.  Johnson.  P.O.  Box  1982. 
Bismarck.  ND  58501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  trarvsporting  (1)  non- 
alcoholic beverages,  glass  bottles,  and 
paper  cups,  from  points  in  WA,  OR, 
and  ID.  to  points  in  WA.  OR.  ID.  and 
MT.  (2)  cons,  from  Worland,  WY,  to 
Spokane,  WA,  and  (3)  vending  ma- 
chines and  pop  coolers,  from  points  In 
CA  and  WA.  to  points  in  WA.  OR.  ID, 
and  MT.  (Hearing  site:  Spokane.  WA. 
or  Portland,  OR.) 

MC  95540  (Sub-1057F).  filed  Novem- 
ber 8.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  W.  Griffin 
Road.  P.O.  Box  1636.  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Plncher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  ever  irregular  routes,  tran.s- 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
<lix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  commo- 
dites  in  bulk),  from  Omaha.  NE.  to 
points  in  CT.  DE,  IL,  IN,  ME.  MD, 
MA,  MI,  NJ,  NY,  OH,  PA,  VA.  WV, 
^and  DC.  (Hearing  site:  Omaha.  NE.  or 
Washington,  DC.) 

MC  95540  (Sub-I058F),  filed  Novem 
ber  8.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Road.  P.O.  Box  1636,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrieK  by 
motor  vehicle,  in  interstate  or,  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  in  AL.  AZ. 
CA.  DE.  CT.  FL.  GA.  LA'.  ME.  MD. 
MA.  MS.  NH.  NJ.  NM.  NY.  NC,  PA, 
RI,  SC,  TN,  and  VT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Wich- 
ita or  Kansas  City.  KS.) 

MC  95540  (Sub-1059F),  filed  Novem- 
ber 8,  1978.%  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
1144  W.  Griffin  Road.,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as-  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
Commerce,  over  irregular  routes,  trans- 
porting cleaning  compounds,  from 
Corsicana,    TX,    to    Deepwater,    NJ. 
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(Hearing  site:  New  York.  NY,  or  Wash- 
ington, DC.) 

MC  95540  (Sub-1060F).  filed  Novem- 
ber 8.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
1144  W.  Griffin  Road.  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting wearing  apparel,  store  dis- 
plays, store  fixtures,  and  store  sup- 
plies, from  Dallas,  TX,  to  Orlando  and 
Tampa.  FL.  and  Atlanta.  GA.  (Hearing 
site:  Minneapolis.  MN.  or  Washington 
DC.) 

MC  95540  (Sub-1061F).  filed  Novem- 
ber 8.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
1144  fW.  Griffin  Road,  Lakeland,  FL 
33802:  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregiilar  routes,  trans- 
porting such  merchahdise  as  is  dealt 
in  by  groceiy  and  fooi  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Atlanta.  GA.  to  points 
in  AL.  AR.  FL,  KY.  LA.  MS.  NC.  SC, 
TN,  VA,  and  WV.  (Hearing  site:  Atlan- 
ta, GA,  or  Washington  DC.) 

MC  95540  (Sub-1062F).  filed  Novem- 
ber 8.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
1144  W.  Griffin  Road.  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting wearing  apparel,  store  dis- 
plays, store  fixtures,  and  store  sup- 
plies, from  Minneapolis,  MN,  taPhila- 
delphia,  PA.  (Hearing  site:  Minneapo- 
lis, MN.  or  Washington  DC.) 

MC  95540  (Sub-1063F).  filed  Novem- 
ber 8.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
1144  W.  Griffin  Road.  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting textiles  and  textile  products, 
from  points  In  GA.  to  points  in  CT. 
DE.  MD.  MA.  NJ,  NY,  PA.  and  RI. 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  100666  (Sub-418F),  filed  Novem- 
ber 9,  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  an  Arkansas 
corporation,  P.O.  Box  7666,  Shreve- 
port,  LA  71107.  Representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Ufe  Building,  3535  N.W. 
58th  Street.  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
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foreign  commerce,  over  irregular 
routes,  transporting:  cement  pipe  and 
fittings  for  cement  pipe,  from  Van 
Buren.  AR.  to  points  In  the  United 
States  In  and  west  of  MN.  LA.  MO.  AR. 
and  LA.  (Hearing  site:  St.  Louis.  MO). 

MC  103552  (Sub-llF).  filed  Decem- 
ber 7.  1978.  Applicant:  THE  FARER 
TRANSPORTATION  CO..  a  corpora- 
tion, 15  West  Dover  Street,  Water- 
bury,  CT  06720.  Representative: 
Jeremy  Kahn,  Suite  733  Investment 
Building,  1511  K  Street,  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  newspa- 
pers, newspaper  supplements,  adi^ertis- 
ing  matter,  books,  magazines,  and  per- 
iodicals, from  New  Haven  and  Water- 
bury,  CT,  to.  Boylston  and  Worcester, 
MA.  (Hearing  site:  Washington,  D.C.) 

MC  105413  (Sub-40F),  filed  Decem- 
ber 8,  1978.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE,  INC..  3908 
Richland  Drive,  Council  Bluffs,  I A 
51510.  Representative:  Arthur  J. 
Cerra,  2100  Ten  Main  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141.  To 
operate  as  a  common  ca  rrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting fertilizer  and  fertilizer  materi- 
als. In  bulk,  from  the  facilities  of  Land 
O'Lakes  Agricultural  Services  Divi- 
sion, at  or  near  Mason  City,  lA.  to 
points  in  MN,  NE.  ND,  SD.  and  WI. 
(Hearing  site:  Omaha,  NE.) 

MC  105813  (Sub-251F),  filed  Decem- 
ber 1,  1978.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  S.W. 
12th  Street,  P.O.  Box  2009,  Ocala.  FL 
32670.  Representative:  Arnold  L. 
Burke,  180  N.  LaSalle  Street,  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  me^t,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  facili- 
ties of  John  Morrell  &  Co..  at  Mont- 
gomery. AL.  to  those  points  in  the 
United  States  In  ahd  east  of  TX.  OK, 
KS,  NE.  AS.  and  ND,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Birmingham,  AL.) 

MC  106400  (Sub-115P).  filed  Novem- 
ber 8,  1978.  Applicant:  KAW  TRANS- 
PORT CO.,  a  corporation.  P.O.  Box 
12628.  North  Kansas  City.  MO  64116. 
Representative:  James  C.  Swearengen. 
P.O.  Box  456,  Jefferson  City,  MO 
65102.  To  operate  as  a  common  carri- 
er, by  motor  ^ehlcle.  in  Interstate  or 
foreign  commwce.  over  regular  routes, 
transporting    chemicals.    In    bulk.    In 
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tank  vehicles,  from  the  facilities  of 
Vulcan  Materials  Co.,  at  Wichita.  KS, 
to  Houston  TX,  and  points  in  AL,  ^, 
CA,  CT.  DE,  FL,  GA.  ID.  KY,  LA,  ME, 
MD.  MA,  MN,  MS,  MT.  NV,  NH,  NJ. 
KMf,  NY.  NC.  ND.  OH.  OR,  PA.  RI, 
SC,  SD,  TN,  UT,  VT,  VA,  WA,  WV, 
and  WI.  (Hearing  site:  Kansas  City, 
MO.) 

MC  107012  (Sub-327P),  filed  Decem- 
ber 18„  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hv.y  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
Diivid  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier^ by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  toys,  games,  and  accesso- 
ries for  toys  and  games,  from  the  facil- 
ities of  Maitel  Toys,  at  or  near  Edison, 
NJ,  and  City  of  Industry,  CA,  to  points 
in  the  United  S^tes  (except  AK  and 
HI).  (Hearing  site:  LOs  Angelas  or  San 
Frand.sco,  CA.)  » 

MC  107403  (Sub-llSlP),  filed  De- 
cemljer  11.  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes.  Jr..  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lead 
oxides,  in  built,  in  tanic  vehicles,  from 
Stowe,  PA,  to  Winston-Saleni,  NC. 
(Hearing  site;  Washington,  DC.) 

MC  108053  (Sub-155F),  filed  Novem- 
ber 8,  1978.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  CO., 
INC.,  P.O.  Box  129,  Fremont,  NE 
68025.  Representative:  Arnold  L. 
BurJce,  180  N.  LaSalle  Street,  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  glues,  adhesives, 
and  gelatines,  (except  commodities  in 
bullc).  from  Chicago.  IL,  to  points  in 
CA.  OR.  and  WA.  (Hearing  site:  Chica- 
go, IL.) 

MC  108119  (Sub-112P),  filed  January 
2,  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010.  St.  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clarlc,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  valves,  hy- 
drants, and  pumps  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  between  Traverse  City.  MI, 
Elmhurst,  IL,  and  St.  Paul,  MN,  on 
the  one  hand,  and,  on  the  other, 
'  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Minheapo- 
lis.  MN,  or  Washingtorj  DC.) 

MC  108341  (Sub-125F),  filed  Novem- 
ber     22.      1978.      Applicant:      MOSS 
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'TRUCKING  CO.,  INC.,  3027  N.  Tryon 
Street,  P.O.  Box  26125,  Charlotte,  NC 
28213.  Representative:  Jack  P.  Counts 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting piling  and  pile-driving  equip- 
ment, from  the  facilities  of  Mississippi 
Valley  Equipment  Co..  Inc..  at  or  near 
Memphis,  TN,  and  New  Orleans,  LA, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO.  AR.  and  LA. 
(Hearing  site:  St.  Louis,  MO,  or  Wash- 
ington, DC.) 

MC  108460  (Sub-69F),  filed  Novem- 
ber 6.  1978.  Applicant:  PETROLEUM 
CARRIERS  CO.,  a  corporation.  P.O. 
Box  762,  Sioux  Palis.  SD  57101.  Repre- 
sentative: Gary  Mundf'nke  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,-  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Terra  Chemicals 
International,  Inc.,  at  or  near  Blair. 
NE,  to  points  in  IL,  lA,  MN,  SD,  and 
WI.  (Hearing  site:  Sioux  Falls,  SD,  or 
Sioux  City,  lA.) 

MC  110420  (Sub-792F),  filed  Novem- 
ber 7.  1978.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158.  Reprcj 
sentative:  John  R.  Sims.  Jr..  915  Penn- 
sylvania Building.  425  J 3th  Street. 
NW.,  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  -foreign  com- 
merce, over  irregular  routes,  trans- 
porting liquid  chemicals,  petroleum 
oil,  and  petroleum  lubricating  oil,  in 
bulk,  in  tank  vehicles,  from  Bristol, 
Croydon,  and  Philadelphia.  PA.  to 
points  in  IL.  IN.  lA,  KY,  MI,  MN.  MO. 
OH.  and  WI.  (Hearing  site:  Washing- 
ton, DC,  or  Philadelphia,  PA.) 

MC  112801  (Sub-216F),  filed  Novem- 
ber 22,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  2  Salt 
Creek  Lane.  Hinsdale,  IL  60521.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLftChlen  Bank  Building,  666  Elev- 
enth Street,  NW,  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Ottawa, 
IL,  to  points  in  IL,  IN,  lA,  MO,  MN. 
WI.  OH.  PA.  MI.  KY.  NE.  SD.  and  ND. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  112801  (Sub-217P),  filed  Novem- 
ber 22,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  2  Salt 
Creek  Lane,  Hinsdale.  IL  60521.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLdchlen  Bank  Building.  666  Elev- 
enth Street.  NW.  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular 
routes,  transporting  (1)  rolling  proc- 
essing fluids,  wire  dratcing  com- 
pounds, and  lubricating  oils,  in  bulk, 
in  tank  whicles.  from  the  facilities  of 
Ironsides  Co.,  at  or  near  Columbus, 
OH,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  jised  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in 
bulk,  in  tank  vehicles,  in  the  reverse 
direction.  (Hearing  site:  Columbus. 
OH.) 

MC  112801  (Sub-218F).  filed  Novem- 
ber 22.  1978.  Applicant:  TRANSPORT 
SERVICE  CO..  a  corporation,  2  Salt 
Creek  Lane,  Hinsdale,  IL  60521.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street,  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  intei-state  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquefied  petro- 
leum gas,  in  bulk,  in  tank  vehicle  from 
East  Chicago,  IN,  to  points  in  GA,  IL, 
lA,  KY,  MI.-MN,  MO,  OH,  PA.  and 
WI.  (Hearing  site:  Chicago,  IL) 

Note.— Ahy  certificate  issued  In  this  pro- 
ceeding shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  the  date  of  Is- 
suance of  the  certificate. 

MC  lf'3509  (Sub-9P),  filed  January  3. 
1979.  Applicant:  DANTE  GENTILINI 
TRUCKING.  INC..  P.O.  Box  387.  West 
Chicago.  IL  60185.  Representative: 
Donald  S.  Mullins,  4704  W.  Irving 
Park  Road.  Chicago.  IL  60641.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting building  erection  equipment 
used  in  the  construction  industry,  be- 
tween the  facilities  of  Waco  Scaffold 
&  Shoring  Co..  at  or  near  Addison,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IN,  LA,  KS,  KY,  MI.  MN. 
MO,  OH,  PA.  TN.  and  WI,  under  con- 
tract with  Waco  Scaffold  &  Shoring 
Co..  of  Arlington  Heights.  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  113666  (Sub-140P).  filed  Nov»-m- 
ber  13,  1978.  Applicant^  FREEPORT 
TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  PA  16229.  Representa- 
tive: D.  R.  Smetanick  (same  address  as 
applicant)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  pellets,  in 
bulk,  in  tank  vehicles,  (1)  from 
Donora,  PA,  to  points  in  IN,  MI,  MS. 
NY,  OH,  and  TX,  and  (2)  from  Wash- 
ington, PA,  to  points  in  IN,  MI,  MS, 
and  TX.  (Hearing  site:  Pittsburgh.  PA, 
or  Washington,  DC. ) 

MC  114552  (Sub-189F).  filed  Decem- 
ber 1,  1978.  Applicant:  SENN  TRUCK- 
ING CO.,  a  corporation  P.O.  Box  220. 
Newberr.y.  SC  39108.  Representative: 
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Virgil  H.  Smith,  Suite  12.  1587  Phoe- 
nix Boulevard.  Atlanta,  GA  30349.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  newsprint  paper,  from 
points  in  Laurens  Coimty.  GA,  to 
points  in  AL.  FL.  GA,  KY.  LA,  MS, 
NC.  SC.  TN,  VA.  TX.  AR,  MO.  IL.  IN. 
OH,  WV.  MD.  PA.  OK,  and  KS;  and 
<2)  waste  newspapers,  cores,  and  mate- 
rials, supplies,  and  equipment  used  in 
the  manufacture  of  newsprint  paper, 
from  points  in  AL.  PL.  GA.  KY,  LA. 
MS,  NC,  SC,  TN.  VA.  TX,  AR,  MO.  IL. 
IN.  OH.  WV.  MD.  PA.  OK.  and  KS.  to 
points  in  Laurens  Coimty.  GA.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  114569  (Sub-268P).  fU«h  January 
2.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cimimins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  gr  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Hanover 
Brands.  Inc..  at  or  near  Hanover.  PA, 
to  points  in  AZ.  AR.  CO,  ID,  IL,  lA, 
IN,  KS.  KY.  LA,  MN.  MS,  MO,  NE. 
NV.  NM.  ND.  OK.  SD.  TX.  UT.  WI. 
and  WY.  (Hearing  site:  Harrisburg. 
PA.  or  Washington,  DC.) 

Note:— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  114829  (Sub-19P).  filed  Decem- 
ber 14,  1978.  Applicant:  GENERAL 
CARTAGE  CO.,  INC.,  P.O.  Box  417. 
Rock  Falls.  JA  61081.  Representative: 
Bernard  J.  Kompare,  10  S.  LaSalle 
Street,  Suite  1600.  Chicago.  IL  60603. 
To  operate  as  a  contmct  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce.,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
points  in  Lake  and  Porter  Counties. 
IN.  to  Rock  Falls.  IL.  under  contract 
with  National  Manufacturing  Compa- 
ny, of  East  Rock  Falls.  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  115233  (Sub-6F),  filed  December 
8.  1978.  Applicartt:  MARSHALL 
STORAGE- CO..  a  corporation.  Hwy 
19.  P.O.  Box  145.  Marshall.  MN  56258. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo,  ND  58108.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of  Big 
Stone.  Inc..  at  or  near  Arlington  and* 
Ortonville.  MN,  and  Bloomer,  yn.,  to 
points  in  AR.  Ih,  lA.  KS.  and  MO. 
(Hearing  site:  Fargo.  ND,  or  Minne- 
apolis, MN.) 

MC  115570  (Sub-19F).  filed  October 
27.  1978.  AppUcant:  WALTER  A. 
JUNGE.  INC..  3818  S.W.  84th  Street. 
Tacoma,  WA  98491.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
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Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  contmct  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes.,  trans- 
porting paper,  paper  articles,  wood 
pulp,  and  such  commodities  as  are 
mxinv/actured  or  distributed  by  manu- 
facturers or  converters  of  cellulose  ma- 
aerials  and  products,  between  points  in 
CA.  ID.  NV,  OR,  and  WA,  under  con- 
tract with  Container  Corporation  of 
America,  of  Santa  Clara.  CA.  (Hearing 
site:  San  PYancisco,  CA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  116273  (Sub-218P),  filed  Decem- 
ber 8.  1978.  Applicant:  D  «te  L  TRANS- 
PORT. INC..  3800  South  Laramie 
Avenue,  Cicero.  IL  60650.  Representa- 
tive: William  R.  Lavery  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,-  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  liquid  aluminum 
ortho  phosphate,  in  bulk,  in  tank  vehi- 
cles, from  Firebrick,  OH,  to  Chicago, 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  116319  (Sub-llP),  filed  January 
2,  1979.  Applicant:  WASHINGTON 
TRUCKING.  INC..  P.O.  Box  107.  Dar- 
rington.  WA  98241.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle.  WA  98104.  To  oper- 
ate as  a  comm,on  earner,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement.  (1)  from  Portland. 
OR.  to  points  in  WA  and  OR  and  (2) 
from  Everett  and  Seattle.  WA.  to 
points  in  OR.  (Hearing  site:  Seattle. 
WA.) 

MC  116459  (Sub-79P),  filed  Decem- 
ber 14,  1978.  Applicant:  RUSS 
TRANSPORT.  INC..  P.O.  Box  4022. 
Chattanooga,  TN  37405.  Representa- 
tive:  Charles  T.  Williams  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vegeta- 
ble oils  and  vegetable,  oil  products,  in 
bulk,  in  tank  vehicles,  between  the 
facilities  of  Central  Soya  Company, 
Inc.,  in  Hamilton  County,  TN,  on  the 
one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE,  KS.  OK.  and  TX. 
(Hearing  site:  Chattanooga.  TN.  or 
Chicago,  IL.) 

MC  116519  (Sub-57F).  filed  January 
2,  1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.  R.  6, 
Chatham,  ON,  Canada  N7M  5J6.  Rep- 
resentative: S.  Harrison  Kahn,  Suite 
733  Investment  Building,  1511  K 
Street  NW.,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
or  used  by  dealers  and  manufacturers 
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of  agricultural  equipment,  industial 
equipment,  and  lawn  and  leisure  prod- 
ucts, (except  commodities  in  bulk).  « 
from  Lexinigton.  NE,  to  the  port  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  in  MI.  NY,  VT,  NH.  and  ME. 
(Hearing  site:  Washington,  D.C.) 

MC  117119  (Sub-710F),  filed  January 
2.  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  used  by  restaurants,  (except 
commodities  in  bulk)  from  the  facili- 
ties of  Foodmaker.  Inc.,  at  San  Diego, 
CA,  to  Chicago,  IL.  Denver.  CO,  Hous- 
ton, TX,  and  Seattle,  WA,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  .'the  named  origin  and  destined 
to  the  named  dlstinations.  (Hearing 
site:  Washington,  DC.)  4 

MC  117165  (Sub-49F),  filed  Decem- 
ber 27.  1978.  Applicant:  ST.  LOUIS 
FREIGHT  LINES.  INC..  P.O.  Box 
2140.  Michigan  City.  IN  46360.  Repre- 
sentative: James  M.  Hodge..  1980  Fi- 
nancial Center.  Des  Moines,  LA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  lumber  and  composition 
board,  from  tlie  facilities  of  Champion 
International  Corporation,  at  or  near 
(a)  Oxford.  MS,  (b)  Catawba,  Charles- 
ton, and  Orangeburg.  SC.  and  (c> 
South  Boston,  VA,  to  points  in  IL.  IN, 
MI,  OH,  and  WI,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  ( 1 ) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Chicago.  IL.) 

MC  117940  (Sub-302F).  filed  Novem- 
ber 8.  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  MN  55359.  Representa- 
tive: Allan  L.  Timmerman  (same  ad-  •'^- 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  General  Mills,  Inc.,  at  or  near 
(1)  Chicago,  IL,  and  (2)  Buffalo,  NY, 
to  the  facilities  of  General  Mills,  Inc., 
at  or  near  Fostoria.  OH.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  name  origins  and  destined 
to  the  named  destination.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

MC  i  18142  (Sub-194F).  filed  Novem- 
ber 20.  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita.  KS  67219.  Repre- 
sentative: Lester  C.  Arvin.  814  Century 
Plaza  Building.  Wichita.  KS  67202.  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  extruded  or  injection 
molded  rubber  and  plastiQ  products, 
from  the  facilities  of  the  EIntek  Corpo- 
ration of  America,  at  Irving,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture and  distribution  of  extruded  or 
injection  molded  rubber  and  plastic 
products,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Irving, 
TX.  (Hearing  Site:  Dallak,  TX.  or 
Wichta,  KS.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  118159  (Sub-310F),  filed  January 
5,  1979.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC., 
P.O.  Box  51366  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Boule- 
vard, Ft..  Lauderdale,  FL  33308.  To  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound 
deadener  compounds,  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS,  to  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE,  CO,  OK.  and  TX.  (2)  petroleum, 
petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  Alters,  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
from  points  in  AL,  GA,  DL.  IN,  KY, 
NY,  OH,  OK.  PA.  RI,  SC.  VA.  and 
WV,  to  the  facilities  of  JQuaker  State 
Oil  Refining  Corporation,  in  Warren 
County,  MS,  restricted  in  (1).  (2),  and 
(3)  above  to  the  transportation  of  traf- 
fic originating  at  or  destined  to 
Warren  County,  MS.  (Hearing  site:  At- 
lanta. GA.) 

MC  118318  <Sub-41F)  filed  January 
§.  1979.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC..  P.O.  Drawer 
M,  Nampa,  ID  83651.  Representative: 
Timothy  R.  Stivers,  P.Ok  Box  102. 
Boise,  ID  83701.  To  opertite  as  a 
common  carrier,  by  motor  vehlclf,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  from 
the  facilities  of  Procter  and  Gamble 
Distributing  Company,  in  CA,  to 
points  in  WA  and  those  in  Box  Elder, 
Cache,  Davis,  Morgan,  Salt  lake, 
Tooele,  Utah,  and  Weber  Counties, 
UT,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
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facilities  Hearing  site:   Boise,  ID,  or 
Spokane,  WA.) 

Note.— The  person  or  persons  who  appear 
to'  be  engaged  in  common  control  must 
either  file  an  application  under  49  UJS.C. 
811343(a)  (1978)  (formerly  Section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 
J  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  119789  (Sub-536F)  fUed  Decem- 
ber 28,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188.  Dallas,  TX  75266.  Repre- 
sentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting electrical  appliances,  electrical 
equipment,  and  electrical  supplies, 
from  the  facilities  of  Square  D  Compa- 
ny, at  or  near  pallas,  TX,  to  points  in 
FL  and  GA,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin,  (hearing  site:  Cincin- 
nati, OH). 

MC  120646  (Sub-26F)  filed  Novem- 
l)er  8,  1978.  Applicant:  BRADLEY 
FREIClkT  LINES.  INC..  35  Garfield 
Street,  Asheville,  NC  28803.  Repre- 
sentativer  Henry  E.  Seaton,  929  Penn- 
sylanania  Building,  425  13th  St..  NW.. 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tex- 
tiles and  textile  products,  (except  com- 
modities in  bulk),  from  points  in 
Swain  and  Jackson  Counties,  NC,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  textiles,  textile 
products,  and  commodities  used  in 
the  manufacture  of  textile  products, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  (hearing  site:  Ashe- 
ville, NC,  or  Gatlinburg,  TN. 

MC  120910  (Sub-ISP)  fUed  Novem- 
ber 8,  1978.  AppUcant:  SERVICE  EX- 
PRESS, INC..  P.O.  Box  1009,  Tusca- 
loosa. AL  35401.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  N.  Washing- 
ton Boulevard,  P.O.  Box  1240,  Arling- 
ton, VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  articles  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Union  Camp  Corporation,  at  or  nfear 
Prattville.  AL.  to  points  in  FL.  GA. 
MS.  and  TN.  (hearing  site:  Birming- 
ham, AL.) 

MC  120978  (Sub-23F).  fUed  January 
2,  1979.  Applicant:  REINHART 
MAYER,  d.b.a.  MAYER  TRUCK 
LINE.  1203  South  Riverside  Drive,  Ja- 
m^town.  ND  58401.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bev- 


erages (except  in  bulk),  froox  James- 
town. ND.  to  points  in  SD  and  those  In 
MN  on  and  west  of  U.S.  Hwy  71;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  beverages,  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Fargo.  ND.) 

MC  121470  (Sub-19F).  fUed  Novem- 
ber 8,  1978.  Applicant:  TANKSLEY 
TRANSFER  CO.,  a  corporation,  801 
Cowarf  Street.  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  mining  conveyors  and  in- 
dustrial conveyors,  and  (2)  materials,' 
equipment  and  supplies  used  in  the"^ 
manufacture  or  distribution  of  the 
commodities  named  in  (i).  between 
ttie  facilities  of  Goodman  Conveyor 
Corp..  at  or  near  Murfreest)oro.  TN.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
CA.  CT,  DE.  PL.  HI.  ID.  ME.  MD,  MA, 
NV,  NH.  NJ.  OR.  RI.  VT.  WA.  and 
DC).  (Hearing  site:  NashWUe,  TN.  or 
Washington.  DC.) 

MC123272  (Sub-22F).  fUed  Decem- 
ber 1.  1978.  Applicant:  FAST 
FREIGHT.  INC..  9651  S.  Ewing 
Avenue.  Chicago,  IL  60617.  Repre- 
sentative: James  C.  Hardman.  33  N.  La 
Salle  Street,  Chicago,  IL  60602. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  glass  containers,  caps  and 
covers,  from  the  facilities  of  Glas^ 
Containers  Corp..  at  or  near  Gas  City 
and  Indianapolis.  IN.  to  points  in  AL. 
GA  IL,  KY.  LA.  MI.  MS.  MO.  OH.  and 
TN;  tmd  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers,  from 
pomts  In  AL,  GA.  «IL,  KY,  LA,  MI,  MS, 
MO,  OH,  and  TN,  to  the  facilities  of 
Glass  Containers  Corp.,  at  or  near  Gas 
City  and  Indianapolis,  IN.  (Hearing 
Site:  Chicago.  IL,  or  Indianapolis.  IN.) 

MC  123272  (Sub-23F).  filed  Decem- 
ber 11.  1978.  Applicant:  FAST 
FREIGHT.  INC..  9651  S.  Ewing.  Chi- 
cago. IL  60617.  Representative:  James 
C.  Hardman.  33  North  LaSalle  Street, 
Chicago.  IL  60602. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate'  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting groutid  clay  floor  sweeping 
compounds  and  absorbents  (except 
commodities  In  bulk),  from  Ripley. 
MS,  to  points  In  TX,  OK,  KS,  MO,  lA. 
MN.  WI.  and  IL.  (Hearing  Site:  Chica- 
go, IL.)  ^  , 

MC  123819  (Sub-75F),  filed  January 
2,  1979.  Applicant:  ACE  FREIGHT 
LINE.  INC..  P.O.  Box  16589.  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101,  Emerson  Center,  2814 
New  Spring  Road.  Atlanta,  GA  30339. 
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To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes,  trans- 
porting hides,  hide  trimmings,  and 
tails,  between  Memphis,  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  CO,  ID,  LA.  KS.  MN.  MT.  NE. 
NV.  NM.  ND,  OR.  SD,  UT,  WA,  and 
WY.  (Hearing  site:  Memphis,  TN.) 

MC  124579  (Sub-26P),  filed  Decem- 
ber 26,  1978.  AppUcant:  WIKEL  BULK 
EXPRESS,  INC.,  Route  2,  Huron.  OH 
44839.  Representative:  James  Duvall. 
P.O.  Box  97,  Dublin,  OH  43017.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting tomato  paste,  in  bulk,  between 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus. 
OH.) 

MC  125433  (Sub-181F).  fUed  Decem- 
ber 8.  1978.  Applicant:  P-B  TRUCK 
LINE  CO..  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Ander- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irr4|rular  roujtes.  trans- 
porting indirect  evaporat^  coolers, 
from  Santa  Rosa,  CA.  to  po^ijt^  in  the 
United  States  (except  AK  anoHl).  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  Vari- 
cool.  Division  of  H  &  C  Metal  Prod- 
ucts. Inc.  (Hearing  site:  San  Francisco, 
CA,  or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-182F).  filed  Decem- 
ber 8.  1978.  AppUcant:  F-B  TRUCK 
LINE  CO..  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Ander- 
son (same  address  as  applicant).  To  op- 
erate a§  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  oom- 
merce.  over  irregular  routes,  trans- 
porting (1)  truck  bodies,  hydraulic  lad- 
ders and  derricks,  and  (2)  component 
parts  and  equipment  for  the  commod- 
ities named  in  (1)  above,  from  the 
faciUties  of  UtiUty  Body  (Company  at 
or  near  Berkeley,  CA.  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  San  Francisco, 
CA.  or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-183F).  fUed  Decem- 
ber 12.  1978.  applicant:  P-B  TRUCK 
LINE  CO.,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Ander- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting mahogany  hot  tubs,  from  Ala- 
meda and  Long  Beach.  CA,  and  Port- 
land, OR,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  having 
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a  prior  movement  by  water  in  foreign 
commerce.  (Hearing  site:  Los  Angeles. 
CA.  or  Salt  Lake  City,  UT.) 

MC  125470  (sub-37F).  filed  Novem- 
ber 9.  1978.  Applicant:  MOORE'S 
TRANSFER.  INC..  P.O.  Box  1151. 
Norfolk,  NE  68701.  Representative: 
GaUyn  L.  Larsen.  P.O.  Box  81849.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  agrictil- 
tural  pesticides  (except  in  bulk),  from 
P^emont.  NE.  to  points  in  AZ.  AR.  CO. 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  MN.  MO. 
MT.  NM.  ND.  OK.  SD,  TN,  TX.  UT. 
WI,  and  WYv  (Hearing  site:  Trenton. 
NJ.  or  Omaha,  NE.) 

MC  125506  (sub-31F).  fllea  Novem- 
ber 6.  1978.  Applicant:  JOSEPH 
ELETTO  TRANSFER.  INC..  33  West 
Hawthorne  Avenue.,  Valley  Stream. 
NY  11580.  Representative:  Bruce  J. 
Robbins.  118-21  Queens  Boulevard.. 
Forest  Hills,  NY  11375.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  svxih 
commodities  as  are  dealt  in  or  used  by 
retail  specialty  shops,  between  New 
York.  NY.  and  points  in  NJ,  under 
contract  with  Lane  Bryant,  Inc.,  of 
New  York,  NY.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  sub- 
ject to  prior  or  coincidental  cancella- 
tion of  a  portion  of  carrier's  certificate 
(shown  below),  in  MC-125506  sub  13), 
between  shipper's  stores,  distribution 
centers,  and  warehouses  located  at 
New  York,  NY.  and  Paramus  and  Ela- 
tontown,  NJ.  (Hearing  site:  New  York. 
NY.) 

MC  127042  Sub-233F).  fUed  Decem- 
ber 15.  1978.  Applicant:  HAGEN.  INC.. 
P.O.  Box  98,  Leeds  Station.  Sioux 
City.  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  6r  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs  (except  commcxiities 
in  bulk),  from  Kansas  City,  MO,  to 
points  in  IL,  IN.  LA.  KS.  MI.  MN.  NE. 
ND.  OH.  SD,  and  WI.  (Hearing  Site: 
Kansas  City,  MO.) 

MC  127042  (Sub-234F),  fUdd  Decem- 
ber 18,  1978.  Applicant:  HAGEN,  INC., 
P.O.  Box  98.  Leeds  Station.  Sioux 
City.  LA  51108.  Representative:  Robert 
O.  Tessar  (same  address  a^  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting dairy  products  (except  com- 
modities in  bulk),  from  Lena.  IL,  to 
points  in  KS  and  MO.  (Hearing  site: 
Kansas  City.  MO.) 

MC  129032  (Sub-68F).  fUed  Decem- 
ber 8.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  So.  49th  West 
Avenue.  Tulsa.  OK  74107.  Representa- 
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tive:  Michael  Rubin.  256  Montgomery 
Street,  San  Francisco.  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting automotive  parts  and  materi- 
als and  supplies  used  in  the  maniffac- 
ture  of  automotive  parts  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit.  MI.  or  Chicago. 
IL.) 

MC  133330  (Sub-16F).  filed  Novem- 
ber 1.  1978.  Applicant:  HALVOR 
LINES.  INC..  3260  Carlton  Avenue. 
Duluth.  MN  55806.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank.  Mirmeapolls.  MN  55402.  To  op- 
erate as  a  contract  carrier,  by  motor 
'  vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  snowmobiles,  sportswear, 
trailers,  water  scooters,  boats,  and  mo- 
torcycles, and  (2)  parts  and  accesories 
for  the  commodities  named  in  il). 
from  points  in  the  United  States 
(except  AK  and  HI)  to  Idaho  Falls.  ID. 
Duluth.  MN.  and  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  at 
Champlain.  NY.  Port  Huron.  Detroit, 
and  Sault  Ste.  Marie.  MI.  and  Grand 
Portage,  MN,  under  contracts  with 
Bombardier  Corp..  of  Duluth.  MN.  and 
Bombardier,  Ltd..  of  Montreal. 
Canada.  (Hearing  site:  Minneapolis. 
MN.) 

MC  134592  (Sub-16F).  filed  Novem- 
ber 24,  1978.  Applicant:  HERB 
MOORE  AND  HAZEL  M(X)RE  d.b.a. 
H  &  H  TRUCKING  OO..  10360  N. 
Vancouver  Way.  Portland.  OR  97211. 
Representative:  PhUip  O.  Skofstad. 
P.O.  Box  594.  Gresham.  OR  97030.  To- 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  nudt  beverages,  from  Los 
Angeles.  Van  Nuys.  and  Fairfield.  CA, 
to  Everett.  WA;  and  (2)  wine,  from 
Rutherford.  St.  Helena,  Sonoma. 
Union  City.  Menlo  Park.  Saratoga. 
San  Jose.  Lodi.  Livermore.  and 
Madera.  CA.  to  Everett.  WA.  (Hearing 
site:  Seattle.  WA.) 

MC-134813  (Sub-2F).  filed  December 
11.  1978.  Applicant:  WESTERN 
CARTAGE.  INC..  2921  Dawson  Road. 
Tulsa.  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg,  5200  South  Yale. 
Suite  400.  Tulsa.  OK  74135.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicles, in  interstate  or  foreign  Com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles  and  gal- 
vanized metal  materials,  between  the 
facilities  of  Rogers  Gavanizing  Compa- 
ny, at  Tulsa,  OK,  and  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  Rogers  Galvaniz- 
ing Company,  of  Tulsa.  OK.  Hearing 
site:  Tulsa.  OK.) 
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Note.— Dual  operations  may  be  involved. 

MC-134813  (Sub-3F),  fUed  December 
11.  1978.  AppUcant:  WESTERN 
CARTAGE,  INC..  2921  Dawson  Road, 
Tulsa,  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg,  5200  South  Yale. 
Suite  400,  Tulsa,  OK  74135.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting waste  paper  and  waste  paper 
products,  between  points  in  the  United 
States  (except  AK  and  HI),  imder 
contrct  with  (1)  Capitol  Waste  Materi- 
als Company,  of  Dayton,  OH.  (2)  Na- 
tional Pil)er  Supply  Co..  of  Chicago. 
IL.  (3)  Alton  Box  Board  Company,  of 
Alton,  IL,  and  (4)  International  Cellu- 
lose, Inc.,  of  Chicago,  IL.  Hearing  site: 
Tulsa,  OK,  or  Chicago.  IL.) 

MC-135070  (Sub-19P).  filed  Novem- 
ber 20,  1978.  Applicant:  JAY  LINES, 
INC.,  P.O.  Box  30180.  Amarillo.  TX 
79120.  Representative:  Gaily  n  L. 
Larsen.  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  As  a  common  carri- 
er, by  motor  vehicles,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cabiruts  and 
parts  and  accessories  for  cabinets, 
from  Miffllnburg  and  Red  Lion.  PA.  to 
Wichita.  KS.  (Hearing  site:  Wichita, 
KS.  or  Amarillo.  TX.) 

Note:— Dual  operatfons  may  be  at  issue  in 
this  proceeding. 

MC-135070  (Sub-20F).  fUed  Novem- 
ber 9.  1978.  Applicant:  JAY  LINES. 
INC..  P.O.  Box  30180.  Amarillo.  TX 
79120.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a,  common  carri- 
er, by  motor  vehicles,  in  interstate  or 
foreign  conmierce,  over  irregubir 
routes,  transporting  (1)  drugs,  cosmet- 
ics, plastic  articles,  weed  killng  com,- 
pounds,  and  animal  and  poultry  feed 
supplements,  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  U),  between  the  facilities  of  Eli 
Lilly  and  Company,  at  or  near  Clinton, 
Lafayette,  and  Indianapolis.  IN.  on  the 
one  hand,  and.  on  the  other,  points  in 
TX.  (Hearing  site:  Indianapolis,  IN.  or 
Amarillo.  TX.) 

Note:— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  135070  Sub  21F.  filed  November 
22.  1978.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irfegular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  se<ftions  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
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modities  in  bulk),  from  thfe  facilities  of 
mini  Beef  Packers.  Inc.,  at  or  near 
Joslin,  IL.  to  points  Hn ,  CT,  DE.  ME, 
MD.  MA.  NH.  NJ,  NY,  PA.  RI,  VT,  VA. 
WV,  and  DC,  restricted  to  the  trans- 
.  portation  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago, IL.  or  Amarillo.  TX.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  135170  (Sub-28P).  filed  Novem- 
ber 7.  1978.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  a  Delaware  cor- 
poration, P.O.  Box  188,  Federalsburg, 
MD  21632.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street.  Chica- 
go. IL  60602. 

To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  containers,  container  ends, 
container  closures,  and  container  ac- 
cessories, and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture or  distribution  of  the  commod- 
ities named  in  (1),  (except  commod- 
ities in  bulk  and  those  requiring  the 
use  of  special  equipment),  between 
points  in  AL,  CT,  DE,  PL,  GA,  KY. 
LA.  MD.  MS,  NJ,  NY.  NC.  OH.  PA.  SC. 
TN.  VA,  WV,  and  DC,  under  contract 
with  National  Can  Corporation,  of 
Chicago,  IL.  (Hearing  site:  Washing- 
ton, DC.) 

MC  135213  (Sub-16P),  filed  Decem- 
ber 12,  1978.  Applicant:  JOE  GOOD 
d./b./a.  Good  TRANSPORTATION. 
P.O.  Box  335.  Lovell,  WY  82431.  Rep- 
resentative: John  T.  Wlrth.  717  17th 
Street,  Suite  2600.  Denver.  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting buildings,  building  materials, 
building  equipment,  and  building  sup- 
plies, between  points  in  CO,  ID.  MT. 
SD.  UT.  and  WY.  under  contract  with 
Albert  D.  Wardell  Supply  Company  of 
Basin.  WY.  (Hearing  site:  Denver, 
CO.) 

MC  136220  (Sub-62P).  fUed  Novem- 
ber 6,  1978.  Applicant:  SULLIVAN'S 
TRUCKING  CO.,  INC..  P.O.  Box  2164, 
POnca  City,  OK  74601.  Representative: 
G.  Timothy  Armstrong.  Suite  200, 
Timbergate  Office  Gardens.  6161  N. 
May  Avenue.  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  petroleum  coke,  in 
bulk,  in  dump  vehicles,  (1)  from  Lake 
Charles.  LA,  to  points  in  AL.  and  (2) 
from  points  in  KS,  to  points  in  AR, 
CO,  MO,  NE.  OK.  and  TX.  (Hearing 
site:  Oklahoma  City,  OK.  or  Kansas 
City.  MO.) 

MC  136480  (Sub-2P).  filed  October  2. 
1978.  Applicant:  WALTER  J.  LU- 
BINSKI        AND        KENNETH        E. 


KOCHER.  a  partnership,  d.b.a.  L  &  K 
TRANSPORTATION,  R.D.  4.  P.O. 
Box  199.  Dallas.  PA  18612.  Repre- 
sentative: Morton  E.  Kiel.  Suite  6193. 
5  World  Trade  Center.  New  York.  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionery  and 
cough  drops,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Ludens,  Inc.,  at  Reading, 
PA,  to  points  in  AZ.  CA.  CO,  ID,  NV. 
NM,  OR,  UT,  and  WA.  (Hearing  site: 
Washington.  DC.) 

MC  138512  (Sub-35F).  filed  Decem- 
ber 6.  1978.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES, 

INC..  d.b.a.  WISCONSIN  PROVI- 
SIONS EXPRESS.  P.O.  Box  477. 
Cudahy,  WI  53110.  Representative: 
Richard  C.  Alexander,  710  N.  Plankln- 
ton,  Milwaukee,  WI  53203.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stvjfs,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except  com- 
modities in  bulk),  between  Carthage 
and  Monett,  MO,  Logan,  UT,  and 
points  in  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  L.D.  Schreiber  CHieese  Co.,  Inc., 
of  Green  Bay,  WI.  (Hearing  site:  Mil- 
waukee, WI,  or  Chicago,  IL.) 

MC  138882  (Sub-179F),  fUed  Novem- 
ber 27,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy.  A^  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  farmers 
cooperative  supply  houses,  and  equip- 
ment, materials,  and  supplies  thereof, 
from  points  in  the  United  States 
(except  AK  and  HI),  to  points  in  Cal- 
hoim.  Holmes,  Washington,  Jackson, 
Santa  Rosa.  Okaloosa,  and  Walton 
Coimties,  FL.  and  points  in  AL.  (Hear- 
ing site:  Birmingham  or  Montgomery, 
AL.) 

MC  138882  (Sub-186F),  fUed  Decem- 
ber 15,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay  and 
clay  products,  from  the  facilities  of 
Waverly  Mineral  Products  Co.,  at  or 
near  Meigs,  GA,  to  points  in  NE,  KS, 
MO,  lA.  MN,  WI,  and  IL.  (Hearing 
site:  Atlanta,  GA.  or  Montgomery, 
AL.) 


MC  138960  (Sub-7F).  filed  November 
7,  1978.  Applicant:  ROKO  EXPRESS. 
INC..  a  Kentucky  corppration,  P.O. 
Box  169.  Columbus.  OH  43216.  Repre- 

'  sentative:  H.  Barney  Firestone.  10  S. 
LaSalle.  Suite  1600.  Chicago.  IL  60603. 

[  To  operate  as  a  Common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
CQjnmerce,  over  irregular  routes,  trans- 
porting aluminum  foil,  between  Mur- 
freesboro,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  PL, 
GA.  IL,  IN.  KY,  LA,  MI.  MS.  MO,  NJ, 
NY,  NC.  OH,  SC.  and  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  139482  (Sub-75F).  filed  Decern 
ber  1.  1978.  Applicant:  NEW  *U1-M 
FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthln,  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, OT^er  irregular  routes,  tranport- 
Ing  spaghetti  and  macaroni,  spagfictti 
produciM  and  macaroni  prpducts 
(except  commodities  in  bulk),  from 
the  facilities  of  C.  P.  Mueller  Compa- 
ny, at  oY  near  Jersey  City,  NJ.  to 
points  In  IL,  IN,  OH,  and  WI.  (Hearing 
Site:  New  York,  NY.  or  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139482  (Sub-77F).  fUed  Decem- 
ber 18,  1978.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC..  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  BaUenthin.  630  (>>bom 
Building.  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  •  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper,  paper  products,  materi- 
als, supplies,  and'  equipment  used  in 
the  manufacture  and  distribution  of 
paper  and  ps^ier  products,  between  Sa- 
vannah and  Tifton,  GA.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
MT.  WY,  CO.  and  NM.  (Hearing  Site: 
Atlanta,  GA,  orjst.  Paul,  MN.) 

Note.— DmJ  operations  are  at  Issue  in  this 
proceeding. 

MC  139482  (Sub-78F),  fUed  Decem- 
ber 18.  1978.  AppUcant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  K  Ballenthln,  630  Osborn 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting paper,  paper  products,  materi- 
als, supplies,  and  equipment  used  in 
the  manufacture  and  distribution  of 
paper  and  paper  products,  between 
Richmond.  VA,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the 
United  States  In  and  east  of  MT,  WY, 
CO.  and  NM^  (Hearing  Site:  Washing- 
ton. DC.'  or  St.  PauL  MN. ) 
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Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139482  (Sub-80P).  filed  Decem- 
ber 14.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  pallenthin.  630  Osbom 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate a»  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans* 
porting  macaroni,  spaghetti,  and 
nqodle  products  (except  commodities 
in  bulk,  in  tank  vehicles),  Q)  from  the 
facilities  of  Prince  Macaroni  Co..  at  or 
near  Lowell,  MA.  to  points  in  AL.  PL, 
GA,  IL.  m.  iiA.  MI.  MN.  NC,  OH.  SC, 
and  TX,  and  (2)  from  the  facilities  of 
Prince  Macaroni  Co.,  at  or  near  St. 
Paul.  MN.  to  points  in  FL,  LA,  MI.  and 
TX.  (Hearing  site:  St.  Paul,  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140829  (Sub-170F).  filed  January 
2.  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Rejpresentative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  ^carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  The  Larsen  Company,  in  WI,  to 
points  in  CO,  CT.  DE,  LA.  KS.  ME, 
MD,  MA.  MN,  MO,  NE.  NH.  NJ.  NY, 
ND.  OK.  PA.  RL  SD.  TX.  VA,  WV. 
VT,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Green 
Bay.  WI.  or  Omaha.  NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-171F),  filed  January 
2,  1979.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  charcoal 
briquettes.  (1)  from  Dickinson.  ND,  to 
points  in  AZ,  CA,  and  CO.  and  (2) 
from  Branson.  MO.  to  points  in  AZ. 
AR.  CO.  KS.  OK.  and  TX.  (Hearing 
site:  Washington.  DC) 

Note.— Dual  operations  may  t>e  at  issue  in 
this  proceeding. 

MC  140829  (Sub-175F),  fUed  Decem- 
ber 26.  1978.  Applicant;  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier.-  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
Irregular     routes,     transporting     (1) 
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medicines,  cosmetics,  plastic  boxes, 
weed  killing  compounds,  animal  feed 
supplements,  and  poultry  feed  Supple- 
ments, (except  Qommoditjes  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  (a)  between  the  facilities  of  Eli 
Lilly  and  Company,  at  or  pear  Clinton, 
Indianapolis,  and  LafayMte.  IN.  and 
Omaha,  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  lA,  MN.  NE,  ND. 
and  SD,  and  (b)  between  Mendota.  IL. 
on  the  One  hand.  and.  on  the  other. 
points  in  IL.  LA.  MN.  NE.  ND.  and  SD. 
(Hearing  site:  Indianapolis.  IN.  or 
Omaha.  NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141932  (Sub-6F).  fUed  December 
1.  1978.  Applicant:  POLAR  TRANS-' 
PORT.  INC..  176  King  Street.  Han- 
over. NLA  02339.  Representative:  Prank 
J.  Welner.  15  Court  Square.  Boston. 
MA  02108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  paper,  paper 
products,  dispenser  boxes,  materials, 
equipment,  and  supplies,  used  In  the 
operation  of  paper  mills  (except  com- 
modities in  bulk,  and  commodities,  the 
transportation  of  which,  because  of 
size  and  weight,  require  the  use  of  spe- 
cial equipment),  between  facilities  of 
Georgia-Pacific  Corp..  at  points  In  IL, 
IN,  lA.  ME.  MI.  MO.  NY.  OH.  PA,  VT. 
and  WI.  on  the  one  hand,  and,  on  the 
other,  those  points  In  the'  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  (Hearing  Site:  Boston. 
MA,  or  Hartford,  CT). 

MC  142370  (Sub-2F).  filed  November 
9.  1978.  Applicant:  PAUL  LONDINCX 
d.b.a.  SCRANTON  TRANSFER.  500 
N.  3rd  St.,  Fort  Smith.  AR  72901.  Rep- 
resentative: Michael  H.  Mashbum,  111 
Holcomb  St.,  P.O.  Box  869,  Springdale, 
AR  72764.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (AKl)  between 
Ft  Smith,  AR.  and  Junction  US  Hwys 
271  and  270.  over  US  Hwy  271.  serving 
no  intermediate  points,  (2)  between 
junction  US  Hwys  271  and  270  and 
Clayton,  OK.  over  US  Hwy  271,  serving 
the  intermediate^  points  of  Tuskahoma. 
Albion,  Talihlna,  and  Summerfield. 
OK.  and  the  off -route  point  of  Leflore, 
OK,  and  (3)  between  Junction  US  Hwys 
271  and  270  and  Panola,  OK,  over  US 
Hwy  270,  serving  all  Intermediate 
points,  and  (B)  t>etween  Red  Oak,  OK, 
and  Talihina.  OK,  over  OK  Hwy  82, 
serving  no  intetmediate  points,  as  an 
altematcHfoute  for  operating  conven- 
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ience  only,  in  connection  witli  carrier's 
authorized  regiilar-route  operations. 
(Hearing  site:  Ft.  Smith  or  Fayette vllle, 
Alt) 

MC  142672  (Sub-40F).  filed  Novem- 
ber 24.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry. 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers, 
AR  72756.  To  operate  as  a  comrjion 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over'  irregular 
routes,  transporting  petrolefirrK  petro- 
leum products,  emulsified  petroleum 
sizing,  and  gasoline  additives  in  con- 
tainers, in  mixed  loads  with  such  com- 
modities as  are  dealt  in  by  suppliers 
and  distributors  of  petroleum  prod- 
ucts, from  the  facilities  of  Texawio. 
Inc.,  at  or  near  points  in  Jefferson 
County,  TX,  to  points  in  IL,  IN.  MO, 
OH.  and  TN.  (Hearing  Site:  Houston, 
TX.  or  Tulsa,  OK) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-41P),  filed  Novem- 
ber 24,  1978.  Applicant:  DAVID 
BENBUX  PRODUCTE  &  TRUCKING, 
INC.,  Post  Office  Drawer  F.  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers 
AR  72756.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes.  transporting  recreational 
equipment,  barbecjue  equipment,  and 
electrical  appliances,  from  the  facili- 
ties of  Neosho  Products  Company,  at 
or  near  Neosho,  MO,  to  points  in  AZ, 
CA,  CO.  ID,  MT,  NM,  NV,  OR,  UT. 
WA.  and  WY.  (Hearing  Site:  Ft. 
Smith,  AR,  or  Neosho,  MO) 

NoTK.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-42P),  filed  Novem- 
ber 24,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  «fc  TRUCTKING. 
INC..  Post  Office  Drawer  P,  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers, 
AR  72756.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  radios,  televi- 
sions, phono  operated  and  sound 
mechanisms,  stand*,  tables,  dynamic 
loudspeakers,  cojisole  type  loudspeak- 
ers, games,  and  tapes,  from  Greene- 
ville  and  Jefferson  City,  TN,  to  points 
in  AR,  OK,  and  TX.  (Hearing  site: 
KnoxvUle.  TN,  or  Ft.  Smith,  AR) 

NoTB.— Diial  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-43F),  fUed  Decem- 
ber 18,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son. 324  North  Second  Street,  Rogers. 
AR  72756.  To  operate  sls  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale 
and  retail  discount  and  variety  stores, 
from  points  in  PL,  GA,  NC,  NJ,  NY. 
PA,  and  SC,  to  the  facilities  of  Wal- 
Mart  Stores,  Inc..  at  or  near  Benton- 
ville  and  Searcy.  AR.  (Hearing  site: 
Tulsa.  OK,  or  Little  Rock,  AR) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142715  (Sub-19F),  filed  October 
4,  1978,  previously  published  in  the 
Federal  Register  issue  of  November 
24.  1978  as  MC  142715  (Sub-17F).  Ap- 
plicant: LENERTZ,  INC.,  P.O.  Box 
141,  South  St.  Paul.  MN  55075.  Repre- 
sentative: Andrew  R.  ClarJt,  1000  First 
National  Bank  Building.  Miimeapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregrular 
routes,  transporting  foodstujfs  and  ar- 
ticles distributed  by  meat-packing 
tiouses,  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  or  used 
by  Shenson  Meat  Co.,  Coast  Packing 
Co,  Inc.,  and  Geo.  A.  Hormel  dc  Co.  at 
Omaha.  NE,  to  points  in  GA.  NC.  SC, 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Miimeapolis,  MN) 

Note.— This  republication  shows  the  cor- 
rect docket  number  assigned  to  this  pro- 
ceeding as  MC  142715  (Sub-19F). 

MC  143209  (Sub-7P).  filed  Jahuary  2, 
1979.  Applicant:  HOUSTON 

FREIGHTWAYS,  INC..  P.O.  Boo  473, 
Galena  Park,  TX  77547.  Representa- 
tive: J.  G.  Dail,  Jr..  P.O.  Box  LL. 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rust  pre- 
ventive pipeline  coating,  in  bulk.  In 
tank  vehicles,  from  Lone  Star  and 
Houston,  TX,  to  Port  Collins.  CO  and 
Birmingham.  AL.  (Hearing  site:  Hous- 
ton. TX) 

MC  143230  (Sub  2F),  filed  November 
9,  1978.  AppUcant:  LUCK  TRUCK- 
ING. INC..  R.R.  1,  Box  190.  Wolcott. 
IN  47995.  Representative:  Walter  P. 
Jones.  Jr.,  601  Chamber  of  Conunerce 
Bldg.,  Indianapolis.  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting anhydrotts  ammonia  and 
liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, between  points  in  KY.  TL,  IN,  MI. 
and  OH.  (Hearing  site:  Indianapolis. 
IN  or  Chicago,  IL)    , 

MC  143346  (Sub-IP).  fUed  November 
14.  1978.  AppUcant:  -BlliY  JACK 
HOLLINGSWORTH.  d.b.a.  HOL- 
LINGSWORTH  GRAIN  &  TRUCK- 
ING, P.O  Box  384,  Sanger,  TX  76266. 
Representative:  Harry  P.  Horak,  Suite 


115,  5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  animal  and  poultry 
feed  and  animal  and  poultry  feed  in- 
gredients, from  points  In  TX,  to  points 
In  AR,  CO.  KS.  LA,  MS,  NM,  OK,  and 
TN.  (Hearing  site:  Dallas  or  Fort 
Worth,  TX) 

MC  143540  (Sub-8P).  fUed  November 
6.  1978.  Applicant:  MARINE  TRANS- 
PORT COMPANY,  a  dorporation, 
2321  Bumette  Blvd.,  Wilmington,  NC 
28402.  Repre.sentative:  Jean  H.  Lewis, 
9525  Trojan  Ct.,  Richmond,  VA  23229. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting dimethyl  terephthalate  and 
terephthalic  acid,  from  the  facilities  of 
Hercofina,  at  or  near  WUmington,  NC, 
to  the  facilities  of  Goody«ar  Tire  and 
Rubber  Company,  at  or  near  Apple 
Grove,  WV,  under  contract  with  Her- 
cofina, of  Wilmington.  NC.  (Hearing 
site:  Richmond,  VA,  or  Raleigh.  NC) 

MC  143550  (Sub-2F),  filed  November 
8,  1978.  Applicant;  GARY  PARISH, 
d.b.a.  G  &  C  FREIGHT  SERVICX^ 
647  S.W.  143,  Seattle.  WA  98166.  Rep- 
resentative: Gary  Parish  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  roofing 
materials,  between  points  In  Pacific, 
Grays  Harbor,  Calallam.  and  Jefferson 
Counties,  WA,  and  points  in  Marin, 
Sonoma,  Napa,  Solano,  Contra  Costa, 
Alameda,  Santa  CHara,  San  Mateo,  and 
San  Francisco  Counties,  CA.  (Hearing 
site:  Aberdeen.  WA) 

MC  144122  (Sub-34F),  fOed  Decem- 
ber 1.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC.,  6.  160  Route  17 
North,  Paramus,  NJ  07652.  Repre- 
sentative: Joseph  Caretta  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  welding 
materials,  welding  equipment,  and 
welding  supplies  (except  commodities 
in  bulk),  from  the  facilities  of  Nassau 
Research,  at  or  near  New  Brunswick. 
NJ,  to  Denver.  CO.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination.  (Hearing  site: 
Newarlc^NJ,  or  New  York,  NY) 


Ncin— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  144130  (Sub-4P),  filed  November 
13,  1978.  Applicant:  RUSSELL 
GRILI£.  d.b.a.  GRILI£  TRUCKING, 
2225  E.  33rd  Ave..  Vancouver,  B.C.. 
Canada.  Representative:  James  T. 
Johnson,  1610  IBM  Bldg..  Seattle.  WA 
98101.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  foreign  com- 
merce   only,    over    Irregular    routes. 


transporting  foundry  materials,  from 
points  in  CA,  to  points  on  the  Interna-, 
tional  Boundary  line  between  the 
United  States  and  Canada  in  WA, 
under  contract  with  Overseas  Com- 
modities, Ltd.,  of  Vancouver,  Canada. 
(Hearing  site:  Seattle.  WA) 

i  MC  144140  (Sub-22P).  fUed  Novem- 
ber 6.  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John 
L.  Dickerson  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Knouse 
Poods,  Inc..  at  Chambersburg,  Or- 
tanna,  and  Peach  Glen,  PA,  to  points 
in  AL,  FL,  GA.  LA,  MS,  SC,  TN,  and 
TX.  (Hearing  site:  Harrisburg.  PA.  or 
Washington,  DC) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144162  (Sub-7F).  filed  December 

14.  1978.  AppUcant:  TIME  CQN- 
TRACT  CARRIERS.  INC..  17734 
Sierra  Hwy,  Canyon  Country.  CA 
91351.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  No.  300, 
Los  Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  amon- 
ium  chloride  (except  commodities  in 
bulk),  from  the  faciUties  of  Reagent 
Chemical  &  Research.  Inc.,  at  Middle- 
sex, NJ,  to  points  in  CA.  IL,  MA,  NJ, 
NC.  PA,  and  WI,  under  contract  with 
Reagent  Chemical  &  Research,  Inc.,  of 
Middlesex.  NJ.  (Hearing  site:  Los  An- 
geles, CA) 

MC  144246  (Sub-7f),  filed  November 
13,  1978.  Applicant:  LARSEN  TRUCK- 
ING. INC..  7703  Sunset  St..  Ralston. 
NE  68127.  Representative:  Kenneth  P. 
Weiner,  408  Executive  Bldg.,  Omaha, 
NE  68102.  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  btilk),  from  the  facili- 
ties of  B.  C.  Dressed  Beef,  Inc..  at 
Omaha,  NE,  to  St.  Louis.  MO.  (Hear- 
ing site:  Omaha,  NE) 

MC  144282  (Sub-6P).  fUed  December 

15.  1978.  AppUcant:  JAMES  RECK, 
doing  business  as.  JAMES  RECK 
TRUCKING.  4029  West  McDoweU  No. 
4,  Phoenix.  AZ  85009.  Representative: 
Lewis  P.  Am^.  Ill  W.  Monroe,  10th 
Floor,  Phoenix.  AZ  85003.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in'interstate  or  foreign  commerce,  over 
irregular  'routes,     transporting     iron 
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oxide,  from  the  facilities  of  Frank  D. 
Davis  Co..  at  Los  Angeles,  CA,  to 
points  in  AZ.  under  contract  with 
Frank  D.  Davis  Co..  of  Los  Angeles, 
CA.  (Hearing  site:  Los  Angeles.  CA.  or 
Phoenix.  AZ) 

MC  144282  (Sub-7F),  fUed  December 
15,  1978.  Applicant:  JAMES  RECK, 
doing  business  as,  JAMES  RECK 
TRUCKING,  4029  West  McDoweU  No. 
4,  Phoenix,  AZ  85009.  Representative: 
Phil  B.  Hammond,  111  W.  Monroe, 
10th  Floor,  Phoenix,  AZ  85003;  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron  oxide,  from  Vernon,  CA, 
to  points  in  AZ,  under  contract  with 
Pfizer  Incorporated,  of  New  York,  NY. 
(Hearing  site:  Los  Angeles,  CA,  or  New 
York,  NY) 

MC  144522  (Sub-4F),  filed  December 
12,  1978.  Applicant:  PETERSEN  & 
FOGO.  INC.,  P.O.  Box  484.  Superior, 
NE  68978.  Representative:  Lavem  R. 
Holdeman,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  materials,  equiihnent,  and 
supplies  used  In  the  manufacture,  sale, 
distribution,  and  construction  of  metal 
grain  bins;  and  (2)  accessories  for  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  NE,  to  the  facilities  of  Supe- 
rior Equipment  Manufacturing  Com- 
pany, a  division  of  Tiffany  Industries, 
at  or  near  Mattoon,  IL,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Mattoon,  IL,  or  Lincoln,  NIJ) 

MC  144622  (Sub-30P),  filed  Decem- 
.  ber  8.  1978.  AppUcant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  '9343. 
Little  Rock,  AR  72219.  Representative: 
PhUlip  Glenn  (same  addre.ss  as  appU- 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  tile  and  commodities 
used  in  the  distribution  and  installa- 
tion of  tUe  (except  commodities  In 
bulk,  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  Chicago,  IL,  to 
points  in  AZ,  CA.  ID.  NV.  OR,  UT,  and 
WA.  (Hearing  site:  New  York,  NY) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144969  (Sub-5P),  filed  January  5, 
1979.  Applicant:  WHEATON  CART- 
AGE CO.,  a  corporation,  MiUvUle,  NJ 
08332.  Representative:  E.  Stephen 
Helsley,  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.  NW.,  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
o'  foreign  commerce,   over  Irregular 
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routes,  transporting  (1)  canned  and 
preserved  foodstuffs,  and  (2)  materials 
used  in  the  manufacture  of  the  com- 
modities In  (1)  above,  between  Cedar- 
ville,  MlUville,  and  Bridgeton,  NJ,  on 
the  one  hand,  and,  on  the  other,  those 
points  In  the  United  States  In  and  east 
of  MN,  lA,  MO,  AR,  and  LA.  (Hearing 
site:  Philadelphia.  PA) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145022  (Sub-4P),  filed  December 
8,  1978.  AppUcant:  MARSH  BROTH- 
ERS TRUCKING  SERVICE.  INC., 
1811  HoweU  Avenue,  Dayton.  OH 
45407.  Representative:  Jerry  B.  SeU- 
man,  50  West  Bread  Street,  ColUmbus, 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  forel^  coiumerce,  over  Irregular 
routes.  transp«ting  coal,  from  points 
in  KY,  to  points  in  Montgomery 
County,  OH.  (Fearing  site:  Columbus, 
OH,  or  Washington,  DC) 

MC  145093  (Sub-SF).  fUed  iDecember 
8.  1978.  Applicant:  J.C.  TRANSPORT 
CORPORATION,  53  E.  Broadway 
P.O.  Box  142.  North  Salem.  NH  03073 
Representative:  S.L.  Wattsf'TDS,  Inc. 
1050  Waltham  Street,  Lexington.  MA 
02173.  To  operate  as  a  contract  carrier, 
by  motor  viehicle,  in  interstate  or  for 
eig^i  commerce,  over  Irregular  routes 
transporting  (1)  yogurt,  cheese  and 
cheese  products,  arid  cultured  prod 
ucts,  (except  conuhodities  in  bulk), 
and  (2)  commodities  used  in  the  man 
ufacture  and  distribution  of  the  com 
modities  named  in  (1)  above,  (except 
commodities  in  bulk),  between  points 
in  CT.  DE.  IN.  MA.  MD.  MI.  NH.  NJ. 
NY.  OH.  PA,  RI.  and  DC.  on  the  one 
hand,  and,  on  the  other,  the  faciUtles 
of  Colombo.  Inc..  at  Methuen,  MA, 
and  Hagerstown,  MD,  under  contract 
with  Colombo,  Inc..  of  Methuen,  MA. 
(Hearing  site:  Concord,  NH,  or  Boston, 
MA) 

MC  145152  (Sub-27P),  fUed  Decem- 
ber 18.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison,  324  North  • 
Second  Street.  Rogers.  AR  72756.  To,^^'"^ 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  wholesale  and  retail  dis- 
count and  variety  stores',  from  points 
in  IL  and  PA.  to  the  facilities  of  Wal- 
Mart  Stores.  Inc.,  at  or  near  Benton- 
vUle  and  Searcy.  AR.  (Hearing  site: 
Tulsa.  OK.  or  Little  Rock.  AR.) 

MC  145679  (Sub-4F).  filed  January  2. 
1979.  Applicant:  A  &  A  TRANSPORT 
SERVICES,  INC.,  a  Delaware  corpora- 
tion, P.O.  Box  12.  PaUner,  MA  01069. 
Representative:  Arlsm  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha, 
NE  68106.  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to 'the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  786.  (except  hides  and 
commodities  in  bulk),  from  OalUand, 
lA,  to  points  in  CT,  DE.  ME,  MD,  ItfA. 
NH,  NJ.  NY,  OH.  PA,  RI.  VT,  and  DC. 
(Hearing  site:  Omaha,  NE.) 

MC  145500  (Sub-IF).  filed  October 
26,  1978.  Applicant:  EAST  TEXAS 
CARTAGE  CO.,  a  corporation,  3300 
W.  Front  Street,  Tyler,  TX  75711. 
Representative:  Harry  F.  Horak.fSuite 
115,  5001  Brentwood  Stair  Road.  Fort 
Worth,  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trail- 
'  ers,  having  a  prior  or  subsequent 
movement  by  rail  in  TOFC  service,  be- 
tween rail  facilities  at  Tyler.  Longview. 
and  Dallas.  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  Smith,  Rusli, 
Cherolcee.  Anderson,  Henderson.  Van 
Zandt.  Wood,  Upshur.  Morris.  Camp, 
Titas,  Harrison,  and  Gregg  Counties, 
TX.  and  (2)  general  commodities 
•  except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
rts  defined  by  the  Commission,  com- 
'lodities  in  bulk,  and  those  requiring 
special  equipment),  having  a  prior  or 
subsequent  movement  by  air,  between 
the  Dallas-Port  Worth  Airport,  near 
Dallas.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  Smith,  Rusk, 
Cherokee,  Anderson,  Henderson,  Van 
Zandt,  Wood,  Upshur,  Morris.  Camp. 
Titus,  Harrison,  and  Gregg  Counties, 
I'K.  (Hearing  site:  Dallas  or  Fort 
Worth.  TX.) 

MC  145680F,  filed  October  26.  1978. 
/  pplicant:  C  &  R  TRUCKING.  LTD., 
i.>55  Packers  Avenue,  M£uiison,  WI 
5:<704.  Representative:  Michael  J. 
Wyngaard.  150  E.  Oilman  Street, 
.'wadison,  WI  53703.  To  operate  as  a 
L'ommon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
bakery  goods,  from  Madison  and  Mil- 
waukee, WI.  to  points  ip  XL,  IN.  LA, 
MN,  ND,  SD,  and  the  Upper  Peninsula 
of  MI,  and  (2)  materials,  equipm-ent, 
and  supplies  used  in  the  manufacture 
or  distrubution  of  bakery  goods,  in  the 
reverse  direction,  restricted  to  the 
transpoi;tation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Bagels 
Forever,  Inc.,  at  or  near  Madison  and 
Milwaukee,  WI.  (Hearing  site:  Madison 
or  Milwaukee,  WI.) 

MC  145732  (Sub-2F).  filed  November 
27.  1978.  Applicant;  GALEN 
CHARLES  PRITCHARD.  d.b.a.  PRIT- 
CHARD  TRUCKING,  8505  Ohem 
Number  6.  Omaha,  NE  68127.  Repre- 
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sentative:  Galen  Charles*  Pritchard 
(same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle^ in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  conunodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  H.  Shenson  Inc.  at  Omaha, 
NE,  and  points  in  CA,  under  contract 
with  H.  Shenson  Inc.,  of  San  Fi-ancis- 
co,  CA.  (Hearing  Site:  Omaha,  NE.) 

MC  145770P,  filed  November  9.  1978. 
Applicant:  KEITH  JUSTICE,  d.b.a. 
JUSTICE  TRUCKING,  128  Hillside 
Drive,  Minden.  lA  51553.  Representa- 
tive; Arlyn  L.  Westergren,  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106, 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irreg\ilar  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  ^d  C  of  Appen- 
dix I  to  the  report  ii^Bescriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  .766,  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  John  Roth  & 
Son,  Inc.,  at  Omaha,  NE,  to  points  in 
IL,  IN,  LA,  KS,  MI,  MO,  OH.  and  WI. 
(Hearing  site:  Omaha.  NE.) 

MC  145771F.  filed  November  17. 
^978.  Applicant:  KERWIN  CARTAGE, 
INC.,  Box  1181,  Seneca,  SC  29678. 
Representative:  Ronald  N.  Cobert, 
Suite  501,  1730  M  St.,  NW.,  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  Anderson,  Greenville, 
Oconee,  Pickens,  and  Spartanburg 
Counties,  SC.  restricted  to  the  trans- 
portation of  traffic  to  interline  serv- 
ices only.  (Hearing  site:  Columbia,  SC, 
or  Atlanta,  GA.) 

MC  145923F,  filed  December  12, 
1978.  Applicant:  R.  S.  D.  SERVICES. 
INC.,  42  Hawthorne-  Avenue,  Park 
Ridge,  NJ  07656.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  Ny  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting refined  wood  waste,  from 
Norway,  ME,  Lowell,  MA.  Laconla. 
NH.  Lowvllle,  Broadalbin.  and  Lewis, 
NY,  and  Garfield,  NJ,  to  points  in  MA, 
RI.  NH,  CT.  NJ.  and  PA,  under  con- 


'  tract  with  Michael  Wood  Products, 
Inc..  of  Garfield.  NJ.  (Hearing  site: 
New  York,  NY.) 

MC  146012P.  filed  December  18, 
1978.  Applicant:  C.  W.  KEITH 
TRANSFER  &  WAREHOUSE  CO..  a 
corporation,  2100  South  15th  Avenue, 
Phoenix,  AZ  85001.  Representative: 
Charles  R.  Hallam,  1700  United  Bank 
Building,  3550  North  Central  Avenue, 
Phoenix,  AZ  85012.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
Irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Phoetiix  and  Bagdad,  AZ,  under 
contract  with  Cyprus  Mines  Corpora- 
tion, of  Bagdad,  AZ.  (Hearing  site: 
Phoenix,  AZ.) 

Note— Dual  operations  are  at  issue  in  this 
.  proceeding. 

MC  529  (Sub-7P),  fUed  December  28, 
1978.  Applicant:  WINPIELD  BUS 
SERVICE,  INC.,  1421  Olive  Street. 
Winfield,  KS  67156.  Representative: 
Eugene  W.  Hiatt,  207  Casson  Building. 
603  Topeka  Boulevard,  Topeka,  KS 
66603.  To  operate  as  a  common-carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  op- 
erations, from  points  in  KS,  Kay  and 
Grant  Counties,  OK.  and  Jackson  and 
Platte  Counties.  MO,  to  points  In  the 
United  States  (including  AK,  but  ex- 
cluding HI),  and  return.  (Hearing  site: 
Topeka,  KS.) 

MC  139210  (Sub-5F),  filed  October 
26,  1978.  Applicant:  ALASKA  YUKON 
MOTORCOACHES,  INC..  Suite  555, 
Fourth  and  Battery  Building,  Seattle, 
WA  98121.  Representative:  A.  T.  Wen- 
dells, 910  Bank  of  California  Center, 
Seattle,  WA  98164.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  trans- 
porting passengers  and  their  baggage, 
(A)  over  regular  routes.  (1)  between 
Skagway,  AK,  and  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  British  Colum- 
bia. Canada,  over  unnumbered  AK 
Hwy,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (2)  be- 
tween Tok,  AK.  and  Delta  Junction. 
AK.  over  AK  Hwy  2.  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points,  (3)  between  Fairbanks,  AK, 
and  junction  AK  Hwys  1  and  1,  over 
AK  Hwy  3,  «uid  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Petersville 
and  Talkeetna,  AK,  and  (4)  between 
Anchorage,  AK,  and  Vi^dez,  AK,  over 
AK  Hwy  1.  and  return  over  the  same 
route,  serving  the  intermediate  points 


FEHRAl  tEOKTCI.  VOL  44,  HO.  33-THU«$0AY,  FEUUARY  15,  1979 


UMI 


of  Portage  and  Whlttier,  AK.  and  the 
off -route  points  of  Gerdwood,  Alyeska, 
and  Portage  Glacier,  AK,  and  (B)  over 
irregular  routes,  in  charter  operations, 
beginning  and  ending  at  points  in  AK, 
and  extending  to  points  in  the  United 
States  (except  HI).  (Hearing  site:  Seat- 
tle. WA.) 

[PR  Doc.  79-4845  FUed  2-14-79:  8:45  am] 
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[Finance  Docket  No.  26905  (Sub-No.  IF)  ■] 

CSX  CORP.— CONTROL— CHESSK  SYSTEM, 
mC,  AND  SEABOARD  COAST  UNE  INDUS- 
TRIES, MC 

CSX  <I:ORPORATION  (CSX).  11th 
Floor.  707  East  Main  Street.  Rich 
mond.  VA  23212.  CHESSIE  SYSTEM 
INC.  (CSI).  2  North  Charles  Street 
Baltimore.  MD  21201,  and  SEA 
BOARD  COAST  LINE  INDUSTRIES 
INC.  (SCLI),  3600  West  Broad  Street, 
Richmond,  VA  23230,  on  January  18, 
1979,  filed  with  the  Interstate  Com 
merce  Commission  at  Washington 
DC,  a  joint  application  under  49  U.S.C 
$11343  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act)  for  authori- 
ty for  CSX  to  acquire  control  of  the 
rail  carriers  subsidiary  to  CSI  and 
SCLI  by  CSX  engaging  in  a  merger 
with  CSI  and  SCLI. 

The  rail  carrier  subsidiaries  of  CSI 
and  SCLI  have  also  joined  as  appli- 
cants, as  required  by  the  Commission's 
regulations  governing  such  transac- 
tions. The  rail  carriers  subsidiary  to 
CSI  are  as  follows:  THE  CHESA- 
PEAKE AND  OHIO  RAILWAY  COM- 
PANY (C&O),  Terminal  Tower,  Cleve- 
land. OH  44101;  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY 
(B&O),  and  WESTERN  MARYLAND 
RAILWAY  COMPANY  (WM),  both  of 
2  North  Charles  Street,  Baltimore, 
MD  21201;  THE  BALTIMORE  AND 
OHIO  CHICAGO  TERMINAL  RAIL- 
ROAD COMPANY  (B&OCrr),  230  W. 
Monroe.  Street.  Chicago.  IL  60606; 
THE  STATEN  ISLAND  RAILROAD 
CORPORATION  (SIRC).  Tompklns- 
ville.  Staten  Island,  NY;  and  CHICA- 
GO SOUTH  SHORE  AND  SOUTH 
BEND  RAILROAD  (CSS  &  SB),  Car- 
roll Avenue,  Michigan  City.  IN  46360. 
The  rail  carriers  subsidiary  to  SCLI 
are  as  follows:  SEABOARD  COAST 
LINE  RAILROAD  COMPANY  (SCL) 
and  GAINESVILLE  MIDLAND  RAIL- 
ROAD COMPANY  (GM).  both  of  3600 
West  Broad  Street.  Richmond,  VA 
23230;  LOUISVILLE  AND  NASH- 
VILLE       RAILROAD        COMPANY 


'This  proceeding  embraces  Finance 
Docket  No.  28905  (Sub-No.  2F).  CSX  Corpo- 
ration. Securities,  and  No.  MC-F-13891F. 
CSX  Con>oration  -Control-Seacoast  Trans- 
portation Company. 


NOTICES 

(L&N),  and  THE  CARROLLTON 
RAILROAD  (CARR).  both  of  908 
West  Broadway.  Louisville.  KY  40202; 
CLINCHFIELD  RAILROAD  COMPA- 
NY (CLINCHPIELD).  COLUMBIA 
NEWBERRY  AND  LAURENS  RAIL- 
ROAD (CN&L).  and  DURHAM  AND 
SOUTHERN  RAILWAY  COMPANY 
(D&S).  aU  of  500  Water  Street.  Jack- 
sonville. PL  32202;  and  GEORGIA 
RAILROAD  (GEORGIA).  THE 
WESTERN  RAILWAY  OF  ALA3AMA 
(W  of  A),  and  ATLANTA  AND  WEST 
POINT  RAILROAD  COMPANY 
(A&WP)  aU  of  1590  Marietta  Blvd., 
Atlanta,  GA  30318.  RIC^HMOND  FRE- 
DERICKSBURG &  POTOMAC 
RAILROAD  (RF&P).  2134  West  La- 
burnum Avenue,  P.O.  Box  11281,  Rich- 
mond, VA  23230,  also  joins  as  an  appli- 
cant. RF&P  is  controlled  by  Rich- 
mond-Washington Company,  a  non- 
carrier,  which  owns  65.9  percent  of  the 
voting  capital  stock  of  FRdcP.  CSI  and 
SCLI  each  control  40  percent  of  the 
common  stock  of  Richmond-Washing- 
ton Company,  and  upon  the  proposed 
merger  of  CSI  and  SCLI  Into  CSX. 
CSX  would  contrQl  80  percent  of  the 
common  stock  of  Richmond-Washing- 
ton ^ompany.  thereby  giving  CSX 
control  over  RF&P. 

CSX  also  filed  an  application  on 
January  18.  1979.  under  49  yjS.C. 
§11301  (formerly  Section  20a(l)-(10) 
of  the  Interstate  Commerce  Act)  for 
authority  to  Issue  securites  and  to 
assume  obligation  and  liability  in  re- 
spect of  securities  of  CSI  and  SCLI.  to- 
gether ^ith  a  motion  to  dismiss  the 
applicatloiv  The  securities  Issuance 
and  assumption  of  liability  proceeding 
has  been  assigned  Finance  Docket  No. 
28905  (Sub-No.  2F).  In  addition,  as  a 
result  of  the  proposed  transaction. 
CSX  would  acquire  control  of  Seacoast 
Transportation  Company  (STC),  a 
wholly-owned  motor  carrier  subsidiary 
of  SCL.  An  application  under  49  U.S.C. 
§  11343  for  CSX  to  acquire  control  of 
STC  was  filed  simultaneously  with  Fi- 
nance Docket  No.  28905  (Sub-No.  IF), 
and  has  been  assigned  docket  No.  MC- 
F-13891F:  notice  is  published  separate- 
ly In  this  edition  of  the  Federal  Regis- 
ter. 

The  applications  and  exhibits  are 
available  for  Inspection.  In  the  Public 
Docket  Room  at  the  offices  of  the  In- 
terstate Commerce  Commission  in 
Washington,  DC. 

The  attorney  representing  CSX,  CSI 
and  its  rail  carrier  subsidiaries,  and 
RF&P  is  Roland  W.  Donnem.  Senior 
VIce-PresIdentrLaw.  Chessie  System. 
Inc..  P.O.  Box  6419.  Cleveland,  OH 
44101.  The  attorney  representing 
CSX,  SCLI  and  its  rail  subsidiaries, 
and  RF&P  is  Richard  A.  Hollander, 
General  Counsel.  Seaboard  Coast 
Line.  P.O.  Box  27581.  Richmond.  VA 
23261. 
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Under  the  proposed  transaction,  the 
rail  carriers  will  not  be  merged,  al- 
though certain  operating  efficiencies 
among  the  carriers  are  proposed.  Also, 
as  a  result  of  the  proposed  transaction 
the  carriers  will  continue  to  operate  in 
the  states  and  over  the  lines  described 
below,  subject  to  certain  proposed 
abandonments,  trackage  rights  and  co- 
ordinated operations  described  in  the 
application. 

The  CSI  carriers  operate  in  the 
states  of  IL,  IN.  OH.  lyn,  MO,  MD.  PA. 
NJ,  NY,  DE.  VA.  WV.  WI.  KY,  DC., 
and  the  Providence  of  Ontario.  Princi- 
pal lines  of  the  C&O  extend  from  the 
coal  fields  ofv  southern  West  Virginia, 
eastern  Kentucky  and  southern  Ol^o 
eastward  to  Newport  News.  VA.  and 
Washington,  DC,  westward  to  Louis- 
ville, KY,  Cincinnati,  OH,  and  Chica- 
go, IL,  and  northward  through  Colum- 
bus and  Toledo,  OH,  to  Detroit.  MI.  , 
Another  principal  line  of  the  C&O  ex- 
tends from  Chicago.  IL.  eastward 
through  Grand  Rapids  and  Detroit. 
MI.  to  Buffalo.  NY.  Principal  lines  of 
the  B&O  extend  from  Philadelphia. 
PA.  through  Baltimore.  MD.  and 
Washington.  DC.  to  Cumberland.  MD. 
and  from  Cumberland.  MD.  by  sepa- 
rate routes  to  Chicago.  IL.  and  St. 
Louis.  MO.  Another  principal  line  ex- 
tends from  Cincinnati  to  Toledo.  Oik. 
Principal  lines  of  WM  extends  from 
Baltimore.  MD.  northwestward  to 
Connellsville.  PA.  and  southwestward 
into  West  Virginia.  WM  also  has  a  line 
extending  from  Hagerstown.  MD.  to 
Shippensburg.  PA.  CSS&SB  operates 
an  interurban  electric  railroad  from 
Chicago.  IL.  to  SouthBend.  IN.  Princi- 
pal lines  of  B&OCTT  extend  from  Pine 
Junction.  IN.  to  South  Chicago.  IL, 
and  from  Pine  Junction.  IN.  to  Ben- a 
sonville.  IL.  and  thence  jio  Grand  Cen- 
tral Station  and  Forest  Park.  IL.  The 
principal  line  of  SIRC  extends  from 
Cranford  Junction,  NJ.  to  Tottenville. 
Staten  Island.  NY. 

The  SCLI  carriers  operate  in  the 
states  of  KY.  TN.  AL.  PL.  MS.  GA. 
LA.  NC.  SC,  VA.  IL,  IN.  MO  and  OH. 
cipal  lines  of  SCL  extend  from 
RI<^m«|)^^A.  to  Jacksonville,  Orlan- 
do, Tam^rmnd  Miami,  FL,  via  Rocky 
Mount,  NC,  Florence  and  Charleston, 
SC,  and  Savannah  and  Waycross,  GA. 
and  from  Richmond.  VA.  to  Atlanta, 
GA.  and  Birmingham,  AL.  via  Peters- 
burg, VA,  Raleigh  and  Hamlet,  NC, 
and  Greenwood,  SC.  Principal  lines 
also'  connect  Atlanta,  GA.  and  Bir- 
mingham. AL.  with  Florida  points  via 
Thomasvllle  and  Waycross,  GA.  Prin- 
cipal lines  of  L&N  extend  from  Cincin-' 
nati,  OH,  through  Louisville.  KY. 
Nashville,  TN,  Birmingham.  Mont- 
gomery, and  Mobile,  AL.  to  New  Or- 
leans, LA.  Principal  L&N  lines  also 
extend  from  Chicago,  IL.  to  Atlanta, 
GA.  via  Evansvllle.  IN.  Nashville  and 
Chattanooga,    TN.    and    Cartersvllle. 
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GA.  The  principal  line  of  the  Clinch- 
field  extends  from  Elkhom  City,  KY, 
to  Spartanburg,  SC,  via  Dante  and  St. 
Paul,  VA,  Kingsport,  Johnson  City 
and  Erwin.  TN.  The  principal  line  of 
Georgia  extends  from  Atlanta  to  Au- 
gusta, GA.  and  from  Camak  to  Macon, 
GA.  The  principal  line  of  A&WP  is  be- 
tween Atlanta  and  West  Point,  GA. 
The  principal  line  of  W  of  A  is  be- 
tween West  Point.  GA,  and  Selma,  AL. 
The  principal  line  of  CN«feL  is  between 
Columbia  and  Laurens,  SC.  The  prin- 
cipal line  of  GM.  is  between  Fowler 
Junction  and  Gainesville,  GA.  The 
principal  line  of  D<ScS  is  between  East 
Durham  and  Dimn,  NC.  The  principal 
line  of  CarroUton  is  between  Ghent 
and  WorthvUle.  KY.  The  RF&P  oper- 
ates in  the  state  of  Virginia.  The  prin- 
cipal line  of  RP&P  extends  from  Rich- 
mond to  Arlington,  VA. 

All  applications  filed  under  49  U.S.C. 
9  11343  must  meet  the  requirements  of 
the  Commission's  Railroad  Acquisi- 
tion, Control,  Merger,  Consolidation 
Project,  Trackage  Rights  and  Lease 
Procedures,  49.  CFR  Part  1111.  This  in- 
cludes inconsistent  applications,  petl-' 
tions  for  inclusion,  and  trackage  rights 
applications.  Any  deviation  from  such 
requirements  must  be  preceded  by  a 
petition  for  waiver  filed  prior  to  the 
filing  of  the  application.  See  Burling- 
ton- Northern,  Inc.-Control-&  Merger- 
SL  L.,  354  I.C.C.  182.  183  (19r7). 

Pursuant  to  49  U.S.C.  5  11345(d)  (for- 
merly Section  5(2)(g)  of  the  Act),  the 
Commission  must  conclude  all  eviden- 
tiary proceedings  by  the  end  of  the 
24th  month  after  the  notice  of  the  ap- 
plication is  published  in  the  Federal 
JlEGisTER  (February  15,  1981).  Dates 
for  the  filing  of  various  documents  in 
this  proceeding  will  be  adhered  to 
strictly. 

Any  person  interested  in  filing  an  in- 
consistent application  or  petition  for 
inclusion  should  file  a  notice  of  intent 
to  do  so  no  later  than  april  2.  1979  (45 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register).  Original  and  five  copies 
shall  be  filed  with  the  Secretary.  In- 
terstate Commerce  Commission, 
Washington.  DC  20423.  Any  traffic 
studies  and  data^  submitted  shall  relate 
to  the  calendar  year  January  1,  1977, 
through  December  31,  1977.  A  person 
filing  traffic  studies  as  part  of  an  in- 
consistent application  should  study 
not  only  its  own  traffic,  but  also  that 
of  the  applicants,  where  it  reasonably 
can  be  expected  that  this  traffic  would 
be  diverted  if  the  inconsistent  applica- 
tion was  granted.  Inconsistent  applica- 
tions and  petitions  for  inclusion  must 
filed  with  the  Commission  by  May 
16.  1979. 

Any  person.  Including  any  who  pro- 
poses to  file  an  inconsistent  applica- 
tion or  petition  for  inclusion,  who 
seeks   discoverable   information   from 


applicants  should  prepare  a  list  of  the 
information  not  otherwise  available 
that  will  be  necessary.  This  includes 
information  necessary  to  complete  an 
inconsistent  application  or  petition  for 
inclusion  in  accordance  with  49  CFR 
Sections  1111.4(bK4)  or  1111.4(bK5). 
and  other  discoverable  Information 
that  may  be  sought.  Applicants  shall 
keep  all  appropriate  underlying  work 
papers  available  to  the  parties  at  the. 
offices  of  CSI  and  SCLI  in  Baltimore, 
MD,  and  Richmond.  VA,  respectively. 
The  list  should  be  submitted  to  CSI 
and  SCLI  by  March  19.  1979.  CSI  and 
SCLI  are  directed  to  respond  to  those 
persons  by  April  3.  1979.  specifically 
stating  what  information  will  be  sup- 
plied voluntarily  and  what  informa- 
tion will  not  be  supplied,  with  reasons. 
Fifteen  copies  of  the  lists  of  requested 
information  and  the  responses  should 
be  filed  with  the  Commission  when 
served. 

Any  Protestants  who  propose  to  file 
traffic  studies  as  evidence  in  opposi- 
tion to  this  application  shall  use  stud- 
ies that  relate  to  the  calendar  year 
January  1.  1977,  through  December 
31,  1977. 

Any  person  seeking  protective  condi- 
tions shall  file  with  the  Commission, 
and  serve  on  applicants  and  all  other 
parties  on  or  before  april  2,  1979,  an 
initial  list  of  specific  i^rotective  condi- 
tions. A  final  list  of  protecth^e  condi- 
tions shall  be  fUed  on  or  before  May  1. 
1979. 

Any  person  who  proposes  to  file  a 
trackage  rights  application  shall  do  so 
on  or  before  May  21,  1979.  All  track- 
age rights  applications  must  be  filed 
by  that  date  to  be  considered  in  these 
proceedings.  The  Commission  will  pre- 
sume that  any  such  trackage  rights 
application  is  a  major  market  exten- 
sion. Petitions  to  rebut  this  presiunp- 
tion  must  be  filed  on  or  before  april 
23,  1979. 

April  16,  1979,  is  hereby  designated 
as  the  date  on  or  before  which  appli- 
cants shall  file  with  the  Secretary  of 
the  Commission  and  on  the  adminis- 
trative law  judge  and  on  all  parties  the 
verified  statements  of  all  their  wit- 
nesses. Applicants  shall  submit  an 
original  and  10  copies  of  each  verified 
statement  to  the  Commission. 

On  AprU  24,  1979.  an  initial  pre- 
hearing conference  will  be  held  at  the 
offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC.  com- 
mencing at  9:30  a.m.  Presiding  at  the 
conference  will  be  Administrative  Law 
Judge  Steven  M.  Chamo.  who  has 
been  designated  to  conduct  the  pro- 
ceedings. Parties  should  include  In 
their  comments  any  Issues  they  wish 
to  be  discussed  at  the  pre-hearing  con- 
ference. Discovery  and  related  matters 
should  be  concluded  prior  to  the  pre- 
hearing conference  to  permit  rulings 


at  that  time  by  the  administrative  law 
Judge; 

All  parties  should  serve  on  the  ad- 
ministrative law  judge  directly  a  copy 
Of  any  and  aU  pleadings,  documents, 
and  any  other  information  that  they 
are  otherwise  required  to  file  with  the 
Commission  during  the  course  of  these 
proceedings. 

Any  interlocutory  appeals  from  rul- 
lings  by  the  administrative  law  judge 
will  be  considered  by  division  1  of  the 
Commission.  Such  appeals  shall  be 
filed  within  5  days  of  the  date  on 
which  the  ruling  is  made,  and  shall 
also  be  served  on  the  administrative 
law  judge. 

By  statute,  the  evidentiary  phase  of 
the  proceedings  must  be  concluded  by 
February  15.  1981.  The  initial  decision 
will  be  waived,  and  the  determination 
of  the  merits  of  the  applications  will 
be  made  by  the  entire  Commission, 
pursuant  to  49  U.S.C.  911345(e)  (for- 
merly Section.5(2Xg)  of  the  Act).  The 
Commi^ion  must  Issue  a  decision  in 
these  proceedings  by  August  14,  1981. 

Interested  persons  may  participq^ 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cations. Such  submissfons  shall  indi- 
cate the  proceeding  designation  (Fl-  i 
nance  Docket  No.  28905  (Sub-No.  IF)) 
and  the  original  and  two  copies  there- 
of shall  be  filed  with  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  DC  20423,  not  later  than 
45  days  after  the  date  notice  of  the 
filing  of  the  applications  is  published 
in  the  Federal  Register.  Such  written 
comments  shall  Include  the  following: 
the  person's  position,  e.g..  party  pro- 
testant  or  party  in  support,  regarding 
the  proposed  transaction;  specific  rea- 
sons why  approval  would  or  would  not 
be  in  thfe  public  interest;  and  a  request 
for  oral  nearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon  may  file  such  statements  and 
Information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicants,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

Dated:  February  9.  1979 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Gresham.  Clapp 
and  Christian.  Vice  Chairman  Brown 
absent  and  not  participating. 

H.  G.  HOMKE.  Jr.. 
Secretary. 
tPR  Doc.  79-4992  PUed  2-14-79;  8:46  amj 
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[No.  MC-F-13B91P] 

j  CSX  GOtF.— CONTIOL— SCACOAST 

TIANSPORTATION  CO. 

No.  MC-F-13891F  Application  for 
authority  under  49  U.S.C.  11343  by 
CSX  Corporation  (CSX).  707  East 
Main  Street.  Richmond,  VA  23212,  to 
acquire  control  of  SEACOAST 
TRANSPORTATION  COMPANY 

(STC),  500  Water  Street.  Jacksonville. 
FL  32202.  filed  with  the  Interstate 
Commerce  Commisslpn  on  January  18. 
1979.  CSX  Is  presently  owned  and  con- 
trolled by  CHESSIE  SYSTEM.  INC. 
(CSI).  2  North  Charles  Street.  Balti- 
more. MD  21201.  and  SEABOARD 
COAST  LINE  INDUSTRIES.  INC. 
(SCLI),  3600  West  Broad  Street,  Rich- 
mond. VA  23230,  and  would  acquire 
control  of  STC  through  the  acquisi- 
tion by  CSX  of  the  stock  ,of  CSI  and 
SCLI.  and  merger  of  CSI  and  SCLI 
into  CSX.  and  consequent  control  of 
SEABOARD  COAST  LINE  RAIL- 
ROAD COMPANY  (SCL),  500  Water 
Street,  Jacksonville,  FL  32202,  which, 
in  turn,  owns  and  controls  STC.  Appli- 
cants' attorneys  are:  R.  W.  Dbnnem, 
E^squire.  Sr.  Vice  President-Law.  Ches- 
sie  System.  Inc.,  P.O.  Box  6419.  Cleve- 
land. OH  44101.  and  Richard  A.  Hol- 
lander. Esquire.  General  Coun&el.  Sea- 
board Coast  Line  Railroad  Company. 
3600  West  Broad  Street,  Richmond. 
VA  23230.  Operating  rights  sought  to 
be  controlled:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading. 

'  restricted  to  service  which  is  auxiliary 
to.  or  supplemental  of,  rail  carrier 
service  of  SCL  as  a  common  carrier 
over  regular  routes  between  and 
through  the  states  of  VA,  NC,  SC,  GA. 

^FL,  and  AL.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349.  This  application  is  di- 
rectly related  to  the-consolidation  and 
securities  issuance  applications  filed 
by  CSX,  CSI.  SCLI  and  the  rail  carrier 
subsidiaries  of  CSI  and  SCLI.  pursu- 
ant to  49  U.S.C.  11343  and.  11301. 
Notice  of  these  i^jpllcatlons  is  pub- 
lished separately  In  this  edition  of  the 
Federal  Register  under  Finance 
Docket  No.  2890#-(Sub-Nos.  IF  and 
2F).  The  time  limits  established  for  Fi- 
nance Docket  No.  28905  (Sub-Nos.  IF 
and  2F)  will  be  applied  to  this  motor 
carrier  application,  and  the  cases  will 
be  considered  together. 

Dated:  February  9, 1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 
missioners Stafford.  Gresham.  Clapp 
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and  Christian.  Vice  Chairman  Brown 
absent  and  not  participating. 

H.  G.  ^MUE.  Jr., 
Secretary. 

[FR  Doc.  79-4991  FUed  2-14-79;  8:45  am] 


[7035-01 -M] 
FOURTH  SECTION  AmiCATION  FOR  REUCF 

February  12. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
5  days  from  the  date  of  publication  of 
this  notice.  FSA  NO.  43663,  ABC  Con- 
tainer Line  N.V.'s  No.  3.  intermodal 
rates  on  commodities  In  containers 
from  rail  carriers'  terminals  on  the 
UJS.  Gulf  Coast,  by  way  of  Jackson- 
ville, FL.  Savannah.  GA  and  Charles- 
ton. SC.  to  ports  In  Continental 
Europe,  Ireland.  Scandinavia,  and  the 
United  Kingdom,  in  its  Tariff  No.  1, 
I.C.C.  No.  2.  effective  February  24, 
1979.  Groujids  for  relief— All-water 
competition. 

H.  G.  HoMME.  Jr., 
Secretary. 

CFR  Doc.  79-4986  FUed  2-14-79;  8:45  ami 


[7035-01 -M] 
FOURTH  SECTION  APPUCATIONS  FOR  RBJCF 

Febbuart  12,  1979. 

These  applications  for  long-and- 
short  haul  relief  have  been  fUed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice.  ' 

PSA  No.  43662.  Southwestern 
Freight  Bureau.  Agent's  No.  B-801, 
rates  on  soapstone,  from  stations  in 
Southwestern  Territory,  to  stations  In 
Illinois-Wisconsin  Territory,  In  Supp. 
223  to  its  Tariff  SWFB  2006- J.  ICC 
SWFB  200e-J.  to  become  effective 
March  11,  1979.  Grounds  for  relief— 
market  competition,  modified  short- 
line  distance  formula  and  grouping. 

FSA  No.  43664.  Trans-Continental 
Freight  Bureau.  Agent's  No.  532.  re- 
quests authority  for  reduced  rates  on 
wheat  from  Colorado,  Kansas.  Nebras- 
ka and  Wyoming  points  on  the  Union 
Pacific  to  Pacific  Coast  Ports  for 
export.  Grounds  for  relief— Motor/ 
Rail  and  market  competition. 

FSA  >  No.  43665,  Southwestern 
Freight  Bureau.  Agent  No.  B-802, 
rates  on  chemicals  and  related  articles 
from  Taft,  La.,  Brownsville.  North 
Seadrlft,  and  Texas  City.  Tex.  to  Car: 
teret  and  South  Bound  Brook.  N.J.  in 
Supp.  18  to  Its  Tariff  12-L.  ICC  5334. 
to  become  effective  February  18.  1979. 
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Grounds  for '  relief —market  competi- 
tion. 

H.  O.  HoicicE.  Jr.. 
Secretary. 

CFR  Doc.  79-4987  FUed  2-14-79;  8:45  am] 


[7035-01-M] 

[NoUce  No.  158] 

MOTOR  CARRia  lOARD  TRANSFBt 
PROCKOINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other* 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the-  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicant's 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  c<H>ies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularly  the  Federal  basi&,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synoposes  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77858.  filed  September  13. 
1978.  Transferee;  MONROE  TRANS* 
PORT.  INC..  Union.  Monroe  County. 
WV  24983t  Transferor.  JULIAN  HL 
&HRADER,  Pickway.  Monroe  County, 
WV.  Representative:  JAMES  M. 
SPROUSE.  Suite  223  Morrison  Bldg.. 
815  Quarrier  Street.  Charleston,  WV 
25301.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  set  forth /in  Certificate 
No.  MC-1 16229.  issued  June  23,  1957 
as  follows:  Fertilizer,  from  Lynchburg, 
VA  to  points  in  WV  in  and  south  of 
Cabell.  Putnam.  Kanawha.  Clay.  Ni- 
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cholas.  Greenbrier,  and'  Pocahontas 
Counties,  WV;  and '  rough  lumber, 
from  Bluefield  and  Ronceverte,  WV 
and  points  within  ten  miles  of  each,  to 
points  in  those  portions  of  VA  and  NC 
on  and  west  of  US  Hwy  27.  i;ransferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  Section 
210a(b)  authority  was  granted  on  Oc- 
tober 16,  1978. 

MC-PC-77885,  filed  October  10, 
1978.  Transferee:  GULP  MID- WEST- 
ERN, INC.,  12151  W.  44th  Ave., 
Denver,  Co.  80033.  Transferor:  HUNT 
TRANSPORTATION,  INC..  10770  "I" 
St.,  Omaha,  NE  66106.  Representative: 
MARSHALL  D.  BECKER.  Attorney. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
66106.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC-82841  (SUB  No.  66)  and 
(SUB  No.  83).  issued  January  24,  1972 
and  July  5,  1972  respectively,  as  fol- 
lows: Wood  pulp,  paper  and  paper 
products  from  the  plantsites  of  South- 
land Paper  Mills,  Inc.,  at  Herty  and 
Sheldon,  TX  to  points  in  CO,  IL,  lA. 
KS.  MN.  NE.  NM,  SD.  *UT.  WI.  and 
WY.  Charcoal  briQuettes,  in  bags,  from 
points  in  Baxter  City.  AR  to  points  in 
the  United  States  (except  HI  and  AK 
and  Memphis.  TN;  Kansas  City.  St. 
Louis  and  Springfield.  MO:  Little 
Rock.  AR);  and  materials  and  supplies 
on  return.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section 
210a(b). 

MC-PC-77910.  fUed  November  7. 
1968  (correction).  Transferee:  PEB- 
BLE HAULERS.  INC..  2630  Delta 
Drive.  Colorado  Springs.  CO  80910. 
Transferor  DALBY  TRANSFER  AND 
STORAGE.  INC..  641  Winters  Drive. 
Colorado  Springs.  CO  80933.  Repre- 
sentative: Raymond  M.  Kelley,  Esq., 
450  Capitol  Life  Center,  Denver,  CO 
80203.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC- 11 5860  Sub  6, 
issued  January  16. 1976.  and  all  of  the 
authority  set  forth  in  Certificate  No. 
MC-1 15860  Sub  11.  issued  October  4. 
1977.  as  follows:  Limestone  and  lime- 
stone products  (except  cement),  from 
points  in  El  Paso  and  Teller  Counties. 
CO  to  points  In  Arizona.  Kansas.  Ne- 
braska. New  Mexico.  Oklahoma, 
Texas,  Utah,  and  Wyoming,  with  no 
tramsportation  for  compensation  on 
return  except  as  otherwise  authorized; 
and  Limestone  and  limestone  products 
(except  cement),  from  points  in  Chaf- 
fee, Fremont,  and  Pueblo  Counties, 
CO  to  points  in  AZ,  KS,  NE,  NM.  OK. 
TX,  UT.  and  WY.  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  Trans- 
feree  presently    holds   no   authority 
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from  this  Commission.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77941.  Transferee:  IRISH 
TRANSPORT.  INC..  P.O.  Box  741. 
Dublin.  GA  '21021.  Transferor: 
LUMBER  TRANSPORT.  INC.,  P.O. 
Box  HI,  Cochran,  GA  31014.  Repre- 
sentative: Virgil  H.  Smith,  Attorney, 
Suite  12,  1587  Phoenix  Blvd.,  Atlanta, 
GA  30349.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-1 15496  (Sub  54) 
issued  August  24,  1978,  as  follows: 
Malt  beverages,  from  the  facilities  of 
Pabst  Brewing  Co.,  located  in  Houston 
Coimty,  GA  to  points  in  FL.  NC,  SC, 
LA,  TX,  TN.  KY.  IL,  IN.  OH.  WI.  and 
MN.  and  returned  shipments  of  malt 
beverages  bn  return.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder 
Section  210a(b). 

MC-PC-77945,  fHed  December  6, 
1978.  Transferee:  SUTTER  MOVING 
AND  STORAGE  COMPANY,  INC., 
4503  E.  Railroad  Avenue,  Sacramento, 
CA  95826.  Transferor:  BEAR  VAN 
LINES.  JEROME  E.  ROBERTSON, 
TRUSTEE  IN  BANKRUPTCY,  755 
Redwood  Ave.,  Sand  City,  CA  93955. 
MaUlng  P.O.  Box  716,  Seaside,  CA 
93955.  Representative:  Floyd  L. 
Farano,  Attorney  at  Law,  2555  East 
Chapman  Ave.,  Suite  705,  Pullcrton, 
CA  92631.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  ifi  Cer- 
tificate No.  MC  126791  Sub  5  issued 
April  21,  1977,  as  follows:  Used  house- 
hold goods,  between  points  in  Santa 
Cruz,  San  Benito,  Monterey,  San  Luis 
Obispo,  Santa  Barbara,  Napa.  Alame- 
da. Sonoma.  Contra  Costa,  San  Fran- 
cisco, Marin,  Solano,  Santa  (Tiara,  San 
Mateo,  Stanislaus,  Yolo,  San  Joaquin, 
Sacramento,  Ventura,  Los  Angeles, 
Orange.  San  Bernardino.  Riverside, 
and  San  Diego  Counties.  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
California.  RESTRICTION:  The  oper- 
ations authorized  herein  are  restricted 
(1)  to  the  transportation  having  a 
prior  or  subsequent  movement  beyond 
said  points,  in  containers,  and  (2)  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  contalnerlzatlon 
or  unpacking,  uncrating,  or  decontain- 
erizatlon  of  such  traffic.  The  authori- 
ty granted  herein  to  the  extent  that  It 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Applicant  has  filed  for 
temporary  authority  under  Section 
210a(b). 


MC-FC-77948.  filed  December  11, 
1976.  Transferee:  JOE  COSTA.  d.b.a, 
TRINIDAD  FREIGHT  SERVICE, 
Santa  Fe  Yards.  Trinidad.  CO  81082. 
Transferor  HARVEY  L.  CAUGHEY, 
d.b.a.  COY  CARTAGE  AND  STOR- 
AGE. 1113  S.  Williams.  Amarillo.  TX 
79102.  Representative:  James  E. 
Snead.  Attorney  for  transferee.  215 
Lincoln  Avenue.  Santa  Fe.  NM  87501. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  In  Certificate 
No.  MC  142859  Sub  1  Issued  March  10. 
1978.  as  follows:  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  t>ecause  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  over  regulsir  routes, 
between  Amarillo,  TX  and  Clayton. 
NM,  serving  the  intermediate  point  of 
Texline,  TX:  From  Amarillo  over  U.S. 
Highway  87,  to  Clayton,  and  return 
over  the  same  route.  Transferee  holds 
authority  from  this  Conunlssion  in  No. 
MC  136183  Subs  1,  2,  and  3.  Applica- 
tion has  not  been  filed  for  temporaryX 
authority  ujider  Section  210a(b). 

MC-FC-77952,  filed  December  4, 
1978.  Transferee:  GEORGE  HANNEL, 
INC..  R.  R.  #3.  Bo^  663.  Corydon,  IN 
47112.  Transferor  RIVER  CARTAGE 
CO.,  INC.,  P.O.  Box  215,  National 
Stockyards,  IL  62701.  Representative: 
William  Davis.  Attorney  at  Law.  102  N. 
Capital  Ave..  Corydon.  IN  47112.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No. 
MC  7099  Issued  E>ecember  6.  1973.  as 
follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commcxlitles 
in  bulk,  and  commodities  requiring 
special  equlpinent,  between  points  in 
the  St.  Louis,  MO-East  St.  Louis,  XL 
Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  656.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-FC-77968,  fUed  December  20. 
1978.  Transferee:  RUDOLPH  La- 
BRANCHE.  INC..  394  N.  Main  St.. 
West  Franklin,  NH  03235.  Transferor 
RUDOLPH  LaBRANCHE,  394  N. 
Main  St.,  West  Franklin.  NH  03235. 
Representative:  J.  Q.  Dail.  Jr.,  Attor- 
ney, P.O.  Box  LL,  McLean,  VA  22101. 
Authority  sought  for  purchase  of  the 
operating  rights  of  transferor  as  set 
forth  In  Permits  Nos.  MC  119955  Subs 
1  and  2,  and  Corrected  Permit  No.  MC 
119955  Sub  5,  issued  May  4.  1961.  Jan- 
uary 16,  1969,  and  September  19,  1977. 
as  follows:  Valves,  valve  components, 
tools.  Jigs  and  fixtures  used  in  manu- 
facturing valves,  rough  castings  and 
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iqachlne  parts,  and  correspondence, 
orders,  payroll  records  and  blueprints, 
in  interplant  messenger  service,  be- 
tween Franklin,  NH,  and  Lawrence, 
M_A,  and  between  Kittery,  ME,  on  the 
one  hand,  and,  on  the  other,  Law- 
rence, MA,  and  Franklin,  NH,  under 
contract  with  Webster  Valve  Compa- 
ny; and  (a)  between  Saddlebrook,  NJ, 
Detroit  and  Livonia,  MI,  Chicago,  IL, 
and  Kinsman,  OH.  and  (b)  between 
Lawrence.  MA.  and  Franklin.  NH.  on 
the  one  hand,  and,  en  the  other,  the 
point.s  named  in  (a)  above  and  ports  of . 
entry  on  the  International  Boundary 
line  between  the  United  Slates  and 
Canada '  located  in  Michigan,  New 
Hampshire,  New  York,  and  Vermont: 
and  aJso  casting  sand,  from  Aurora,  IL, 
to  Kinsman,  OH,  under  contract  with 
Watts  Regulator  Company.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-FC-77971,    filed    December    20. 
1978.  Transferee:  fORONTp 

TRUCKING,  INC..  407  Oaniels  St.. 
Toronto.  OH  43964.  Transferor: 
BARBER  TRUCKING.  INC..  407  Dan- 
iels St..  Toronto,  OH  43964.  Repre- 
sentative: James  R.  Stiverson,  Attor- 
'ney  at  Law,  1396  West  Fifth  Ave.,  Co- 
lumbus, OH  43212.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificates  Nos.  MC  108058  and 
MC  108058  Sub  Nos.  5  and  7,  issued 
April  2,  1956,  August  13.  1957,  and 
April  5,  1962,  respectively,  as  follows: 
Paper  and  paper  products,  from  To- 
ronto and  Steubenville,  OH,  to  points 
In  Allegheny,  Washington,  Beaver, 
Butler,  Mercer,  and  Lawrence  Coun- 
ties, PA.  and  those  in  WeEtmoreland 
County.  PA.  on  and  west  of  U.S.  High- 
way 119,  and  points  in  Hancock, 
Brooke,  Ohio  and  Marshall  Counties, 
WV;  from  Minerva,  OH,  to  points  in 
Pennsylvania  and  West  Virginia;  from 
Toronto,  OH,  to  points  in  that  part  of 
Ohio  on  and  south  of  U.S.  Highway 
22.  Paper,  cores,  plugs,  and  skids,  from 
points  In  Allegheny,  Washington, 
Beaver,  Butler,  Mercer  and  Lawrence 
Counties.  PA.  and  those  in  Westmore- 
land County.  PA.  on  and  west  of  U.S. 
Highway  119.  and  points  in  Hancock. 
Brooke.  Ohio,  and  Marshall  Counties, 
WV.  to  Toronto  and  Steubenville.  OH; 
from  points  In  Pennsylvania  and  West 
Virginia  to  Minerva.  OH;  Scrap  paper, 
skids,  plugs,  cores,  cones,  and  pallets 
used  In",  the  manufacture  or  distribu- 
tion of  paper  and  paper  products,  from 
points  in  that  part  of  Ohio  on  and 
south  of  U.S.  Highway  22,  to  Toronto, 
OH;  Paperboard,  from  Toronto,  OH, 
to  Johnstown  and  Lancaster,  PA, 
Clarksburg,  Dunbar,  Huntington,  Par- 
kersburg  and  Moundsville,  WV,  points 
in  Kentucky  within  the  Cincinnati, 
OH,  Commercial  Zone,  as  defined  by 
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the  Commission,  and  those  in  the  De- 
troit. MI.  Commercial  Zone,  as  defined 
by  the  Commission;  and  Scrap  paper, 
paper  coneS.  paper  plugs,  used  skids 
and  pallets,  and  defective  or  damaged 
shipments  of  paperboard,  from  the 
designated  destination  points  and 
areas  specified  immediately  above,  to 
Toronto,  OH;  Chemicals  used  in  the 
manufacture  of  -  paper,  from  Pitts- 
burgh, PA,  to  Toronto,  OH;  and 
Empty  carboys,  from  Toronto,  OH,  to 
Pittsburgh.  PA.  MC  108058  Sub  5:  Pa- 
perboard, from  Toronto,  OH,  to  Buffa- 
lo, NY,  Chicago,  IL,  points  In  Indiana, 
and.  points  In  Pennsylvania  (except 
points  In  Westmoreland  County  on 
and  west  of  U.S.  Highway  119,  those  in 
Allegheny,  Beaver,  Butier,  Lawrence, 
Mercer,  and  V.'ashlngton  Counties, 
and  Johnstown  and  Lancaster):  and 
Pa:;er  cores;  paper  plugs,  skids,  and 
pallets,  from  the  above  specified  destl- 
rjation  points  to  Toronto.  OH.  MC 
108058  Sub  7:  Paperboard,  from  To- 
ronto, OH,  to  points  In  Illinois  (except 
Chicngo).  Kentucky,  Missouri,  and 
Wisconsin;  and  Defective  or  damaged 
paperboard,  from  points  in  lUinq^is 
(except  Chicago),  Kentucky,  Missouri, 
and  Wisconsin,  to  Toronto.  OH.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a<b).        / 

MC-FC-77976.  fHed  December  22. 
1978.  Transferee:  J.  C.  TRUCKING. 
INC..  5226  Brightbn  Boulevard. 
Denver.  CO  80216.  Transferor:  JAMES 
E.  CHELP.  WILLIAM  F.  SHARP.  JR.. 
ALVtN  C.  ELLIOTT  AND  LOY  GENE 
COKER  d.b.a.  JIM  CHELF  AND  AS- 
SOCIATES. Denver.  CO  80216.  Repre- 
sentative: Leslie  R.  Kehl.  Jones.  Meik- 
lejohn.  Kehl  &  Lyons.  1660  Lincoln 
Street.  Suite  1600.  benver.  CO  80264. 
Authority  sought  for  transfer  to  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  In  Permits  Nos.  MC- 
136087.  and  Subs-Nos.  1.  2.  and  6, 
issued  October  11.  1973.  May  29.  1973, 
July  1,  1977,  and  July  24,  1978,  respec- 
tively, as  follows:  Telephone  and  tele- 
graph construction  equipment,  materi- 
als, and  supplies  between  points  In  CO 
on  the  one  hand,  and,  on  the  other, 
points  in  ID,  MT,  UT,  WY,  NM,  and 
AZ;  limestone  and  limestone  products 
from  points  in  Larimer  County,  CO  to 
points  in  WY,  NE,  and  NM;  telephone 
and  telegraph  equipment,  materials, 
and  supplies  from  Omaha.  NE  to 
points  in  CO;  reels  from  points  in  CO 
to  Omaha,  NE;  and  construction 
equipment  between  named  points  in 
CO.  WY.  and  KS  on  the  one  hand, 
and.  on  the  other,  points  In  CO.  ^3. 
and  WY.  Transferee  presently  horas 
no  authority  from  this  Commission. 
Application  for  temporary  authority 
under  Section  210a(b)  has  not  been 
filed. 
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MC-FC-77979,  fUed  December  26, 
1978.  Transferee:  MARTIN  C.  HOFF- 
MAN AND  KENNETH  R.  HOFFMAN, 
a  Partnership,  d.b.a.  HOFFMAN 
TRUCKING,  Route  #2,  Spencer.  NE 
68777.  Transferor  TOMMIE  BOSKA, 
d.b.a.  BOSKA  TRUCKING.  Spencer. 
NE  68777.  Representative:  Martin  C. 
Hoffman.  Route  32.  Spencer.  NE 
68777.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.    MC    4180    issued   November    20, 

1972.  as  follows:  Livestock,  between 
Naper.  NE  and  points  within  15  miles 
of  Naper.  on  the  one  hand,  and,  on  the 
other,  Sioux  City,  lA;  Feed,  tankage, 
salt,  twine,  and  agricultural  Imple- 
ments, from  Sioux  City,  lA  to  Naper 
and  Jamison,  NE.  Transferee  presefat- 
ly  holds  no  authority  from  this  Com- 
mLssion.  Application  has  been  filed  for 
temporary  authority  imder  Section 
210a(b). 

MC-PC-77986,  filed  January  2.  1979. 
Transferee:  RANDY  ERICKSON, 
R.R.  #1.  Luck,  WI  54853.  Transferor 
DONALD  M.  DAVIDSON,  d.b.a.  DON 
DAVIDSON.  R.R.  #1,  Luck,  WI  54853. 
Representative:  James  E.  Ballenthin, 
630  Osbom  Building,  St.  Paul,  MN 
55102.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
MC-36697  issued  December  8,  1961,  as 
follows:  Agricultural  copimodities  and 
livestock  from  named  points  in  Wis- 
consin to  South  St.  Paul  ani  Minne- 
apolis, MN;  and  general  commodities, 
with  exceptions,  from  South  St.  Paul 
and  Minneapolis,  MN  to  named  points 
in  WI.  I  Transferee  presently,  holds  no 
authority  from  this  Commission.  Tem- 
porary authority  under  Section 
210a(b)  was  granted  January  23.  1979. 

MC-FC-1798'L  filed  January  2,  1978. 
Transferee:\GOODMAN  COMPANY. 
INC.,  109  Wayne  St.,  P.O.  iBox  195, 
Glasgow,  KY  42141.  Transferor 
MOTLEY  TRANSFER,  INC.,  Route  7, 
Box  206.  Glasgow,  KY  42141.  Repre- 
sentatives: Louis  J.  Amato,  Attorney. 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
Henry  H.  Dickinson.  Attorney,  118  E. 
Public  Sq.,  Glasgow,  KY  42101.  Au- 
thority sought  for  purchase  by  Trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  In  Certificates  No., 
MC  128771  Sub  1,  MC  128771  Sub  2 
and  MC  128771  Sub  3,  Issued  August 
13,  1970,  May  3,  1971,  and  June  13, 

1973,  respectively,  as  follows:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment,  be- 
tween Glasgow,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  Allen. 
Monroe,  and  Barren  counties,  KY. 
General  commodities  with  the  usual 
eKpeptlons  as  specified  above,  between 
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Glasgow,  KY,-  on  the  one  hand.  and. 
on  the  other,'  points  in  Taylor.  Green, 
and  Edmonson  Counties.  KY.  General 
commodities  (with  the  usual  excep- 
tion.s  as  specified  above)  between  Glas- 
gow. KY.  on  the  one  hand,  and.  on  the 
other,  points  in  Adair  and  Hardin 
Counties,  KY.  Restricted  under  the 
three  commodity  descri.ot.ions  to  hie 
transportation  of  traffic'  hav  ing  an  im- 
mediately prior  or  subsequent  move 
'  ment  by  rail."  Under  the  third  corn- 
modi  ty^ipscription  the  operations  are 
al.so  restricted  against  joinder  by  carri- 
er with  any  other  autliority  heid  by  it 
for  the  purpose  of  performing  a 
■  through  service.  Tt&nsieiee  presently 
hold.s  no  authority  from  this  Cornmis 
sion.  Application  has  been  fili*d  frn  ' 
temporary  authority  urid^ir  Sertior 
210a(by.  .   «• 

NC-FC-77990  filed  January  4.  197;) 
Traiis^^eree:  BlfRT  CLIFFORD 
^•RArrSPOR  r,  INC..  Box  400.  Auth- 
ucn.  Ontsrio.  Canada  MOP  2  GO 
Tran<:feror  DAl.TON  EQUIPMENT 
LIMITED.  Box  453.  Tilbury,  Onrar\o, 
Canada  RpprestntaJk'c:  Miss  Wilr.el- 
mina  Hnrrsma,  Attorney  at  Law.  ISOO 
First  Federal  B!dg.,  Detroit.  MI  43226. 
Authority  sou^lit  for  purciiase  by 
Traii.si>rce  of  the  operattna^ rifht-s  of 
traasieror.  as  set  forth  in  Certificate 
No.  MC-142023  (Sub-No.  I).  issu<?d 
I  January  31.  1979.  as  follows:  (1)  Trac- 
tor^ ye'xcepi  tractors  CQuipped  with  ve 
hide  bed."?,  bed  frames.  •  or  fifth 
wheels),  and  (2)  agricuUnral  imph'- 
menis.  attachn^rnts,  and  irartot  parts, 
in  mixed  loads  with  tractors,  as  de- 
scrib:  .1  in  <i)  above,  with  restrictions 
from  the  plant  sites  of  Massey -Fergu- 
son. Inc..  at  Detioit  and  Dearborn.  MI. 
to  the  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located 
at  Detroit.  MI.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  Oader  Section 
2I0a(b). 

MC-FC-77991.  filed  January  4,  1979. 
Transferee:  TIGHE  TRUCKING, 
INC..  45  Holton  Street,  Winchester, 
MA  01890.  Transferor:  GRINGERI 
V  BROS.  TRANSPORTATION  CO.. 
INC..  (M.G.  Sherman  Trustee  in  Bank- 
ruptcy), c/o  M.  G.  Sherman.  18  Tre- 
mont  Street.  Boston.  MA  02108.  Rep- 
resentative: Mary  E.  Kelley.  11  River- 
side Avenue.  Medford.  MA  021.55. 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  MA  02i080.Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror as  set-  forth  in  Certificate  No. 
MC-117753  (Sub-4)  and  all  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-1 17758  (Sub-5) 
issued  October  24,  1975  and  November 
24,  1975  reopectively,  authorizing  the 
transportation  of  ( 1)  general  commod- 
ities, with  usual  exceptions,  over  regu 
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lar  routes,  between  Pascoag.  Provi- 
dence and  Woonsocket,  RI,  Boston, 
Worchester,  Lawrence,  and  New  Bed- 
ford, MA  including  intermediate  and 
off-route  points  in  MA  and  RI;  (2) 
wool,  wooltops,  yarn,  textile  products 
chemicals,  machinery  and-  commod- 
ities used  or  useful  in  the  manufacture 
of  wool,  yarn,  and  textile  products, 
over  irregular  routes,  betwetrn  specific 
points  in  RI  on  the  one  hand,  and,  on 
the  other  specific  points  in  MA  and 
CT;  and  (3)  nev/  furniture,  over  irregu- 
lar routes,  from  Bo-sttyi,  MA  and 
points  vi^thlii  15  n-.ilcs  thereof  to 
points  in  ME,  KH,  MA,  RI,  and  CT 
and  damaged.  re,i^cted  of  re? urn  ship- 
ments on  return..  An  a.'^pllcation  undcr-"^ 
Section  2l0a(b7  has  also  bfcn  fiicd. 
Transferc;?  holds  authority  from  thLs 
Corrirnibiion  in  Certilrate  of  Registra- 
tion NO.  lfIC-1043G7  (aub  No.  11). 

MC-FC-77994.  fiifvi  Januaiy  3.  1979. 
Transferee;  CAKMETJ  W.  SACCO. 
doing  bu.sines.3  a.s  {flACCOS  TRUCK- 
ING. 76  Tiu-ner  Avr.,  Pittsfiela.  IvtA 
01201.  TianSTeror  DAVIO  L.  DU- 
CHESN-EAU.  domg  b.'sin*":!  as  ALL- 
WAYS  MOVING  •»c  W/, REHOUSING 
CO..  20  Keeler  .Street.  Pit'sfield,  MA 
0-1201.  Authority  sougiit  for  purcha-ie 
by  transferee  o/  the  cpe»-.^;ting  rights 
of  transferor  set  forth  in  Certificate 
No.  lAC~95Cy~.  issued  September  18. 
1974.  as  follows:  Ilousehoici  goods,  a.s 
defined  by  tha  Comrrusoioii.  between 
Pitisfitld.  MA  and  points  witisin  5 
miles  of  Pittsfield,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  NJ, 
NY,  fa.  and  VT.  Trajjsferec  holds  au- 
thority from  thi.s  Gomnxission  in  Cer- 
tificate No.  MC-95147.  Application  has 
no\  been  filed  for  sccUoin  2l0a<b)  au- 
thority! 

H.  G.  HoMMF.  Jr., 
iS«crefary. 


the  Protestant  must  certify  that  such 
service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "sub"  number 
and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also, 
the  Protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  u.se  in  connection  with 
the  service  contemplated  by  tl;e  TA 
application..  The  weicht  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  infortrvation. 

Except  as  otiierwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no-  significant  cflect  on  the 
qualify  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  aptjlicatian  is  on  file, 
and  c.-in  be  txom?ried  at  the  Office  of 
tlie  Secret.Try.  Inter-state  .Commerce 
Coiamission,  Wa-shington.  D  C,  and 
also  in  tl-e  ICC  Field  Office  to  which 
protr.sSs  ar?  to  be  transmitted. 

Note.— All  appiicalioiis  .seek  authority  to 
operate  as  a  romtnon  carrier  over  irregular 
routts  f  >;ccpt  as  olhrrwi.se  noted. 

Motor  Carriers  of  PROPEi>Ty 

MC  7822a  (Sub-lo^TA),  filed  Janu- 
ary 12.  1979  Applicant:  J.  MILLER 
EXPRESS.  INC..  962  Greentroe  Road, 
Pittsburgh,  PA  15220.  Representative. 
Henry  M.  WiLb,  Jr ,  2310  Grant  Build- 
ing, IMttsburgh,  PA  13219.  Pig  iron,  in 
dump  vehicUs,  from  Camden,  NJ  to 
Laconid,  NH  for  180  days.  An  underly- 
ing ETA  seeks  90-day  authority.  Sup- 
porting Shipper(s):  Philipp  Brothers*  a 
Division  of  Engelhard  Minerals  'and 
Chemicals  Corp..  1221  Ave  of  the 
Americas,  New  York,  NY  10020.  Send 
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[Notice  No.  2111 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

(  FxpRVfLRY  9,  1979. 
Im.portant  Notice:  The  following  are 
notices  of  filing  of  applicatioris  for 
temporary  authority  imder  Section 
210a(a)  of  the  Interstate  Ccmm.erce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and  .six  (6)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 


MC  82063  (Sub-IOOTA).  filed  Janu 
ary  25,  1979.  Applicant;  KLIPSCH 
HAULING  CO.,  10795  Watson  Road, 
Sunset  Hills,  MO  63127.  Roprtsenta- 
tive:  W.  E.  Klipsch  (same  address  as 
applicant).  Hydrobromic  Acid,  in  bulk, 
in  rubber-lined  tank  vehicles,  from  El- 
dorado, AR  to  Selkirk.  NY,  Mcintosh. 
AL.  Channelview,  TX,  Livonia,  MI  and 
Joliet,  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper:  Great  Lakes  Chemical 
Corp..  P.O.  Box  1878,  Eldorado,  AR 
71730.  Send  protest  to:  Peter  E. 
Binder,  ADS,  ICC.  Rm  1465.  210  N 
12th  St..  St.  Louis,  MO  63101. 

MC  83835  (Sub-155TA).  filed  Janu- 
ary 5,  1979.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
226186,  Dallas.  TX  75222.  Representa- 
tive: J.  Michael  Alexander,  136 
Wynnewood  Professional  Building,  ^ 
Dallas.  TX  75224.  Lumber  from  the 
facilities    of    P.    H.    Stoltze    Land    & 


Limiber  Co.  at  Columbia  Falls,  MT, 
Darby,  MT,  and  Dillon.  MT  to  points 
in  AR,  IL,  IN,  lA.  KS,  KY.  LA.  MI, 
MN,  MO,  NE.  OH.  OK,  PA,  and  TN 
for  180  days.  Supporting  Shipper(s):  P. 
H.  Stoltze  Land  &  Lumber  Co.,  P.O. 
Box  490.  Columbia  FalLs.  MT  59912. 
Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

MC  100666  (Sub-422TA),  fUed  Janu- 
ary 2,  1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  LA  71107'.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest  Ex- 
pressway, Oklahoma  City,  OK  73112. 
Such  commodities  as  are  dealt  in  by 
agricultural  equipment,  industrial 
CQuipment.  and  lawn  and  leisure  prod- 
uct dealers  (.except  commodities  in 
bulk),  from  the  facilities  of  Deere  & 
Company  located  in  Biack  Hawk.  Du- 
buque, Polk,  Scott  andWapello  Coun- 
ties. lA;  Rock  Island  County.  IL;  and 
Dodge  County.  WI  to  points  in  AL 
south  of  Interstate  Hwy  59.  FL,  GA, 
NC.  SC  and  VA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Deere  &  Com- 
pany, John  Deere  Road,  Moline.  IL 
61265.  Send  protests  to:  Connie  A. 
Guillory,  ICC,  T-9033  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  106398  (Sub-857TA).  filed  Janu- 
ary 15,  1979.  Apprcant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull,  525  South  Main. 
Tulsa,  OK  74103.  Plywood,  composi- 
tion board  and  paneling  from  the 
facilities  of  Plywood  Panels,  Inc.  at 
New  Orleans,  LA.  to  points  in  AL,  FL, 
GA.  IN.  MS.  NC.  OK,  TN  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s)! 
Plywood  Panels.  Inc..  P.O.  Box  15435. 
100  Napoleon  Ave..  New  Orleans,  LA 
70175.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Inter- 
state Commerce  Commission.  Room 
240  Old  Post  Office  «fe  Court  House 
Bldg..  215  Northwest  3rd.  Oklahoma 
City.  OK  73102. 

MC  107515  (Sub-1199TA).  filed -Jan- 
-i  uary  10,  1979.  Applicant:  REFRIC^ER- 
ATED  TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park,  GA  30050.  Rep- 
resentative:* Alan  E.  Serby  and  Rich- 
ard M.  Tettelbaum,  Serby  &  Mitchell, 
P.O.,  Fifth  Floor,  Lenox  Towers 
South.  3390  Peachtree  Road  NE..  At- 
lanta. GA  30326.  Drugs  and  medicines 
from  the  facilities  of  Glenbrook  Labo- 
ratories. Division  of  Sterling  Drug, 
Inc.,  at  or  near  Gulfport.  MS  to  Secau- 
cus.  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
Shipper(s):  Sterling  Drug.  Inc..  90 
Park  Ave.,  New  York,  NY  10016.  Send 
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protests  to:  Sara  K.  Davis,  T/A. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.  NW.,  Room  300.  Atlanta,  GA 
30309. 

MC  108207  (Sub-495TA).  ^filed  Janu- 
ary 15,  1975.  'Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  ^.O.  Box 
225888,  Dallas,  TX  75265.  Representa- 
tive: M.  W.  Smith  (same  address  as  ap- 
plicant). Meats,  meat  products,  ana 
meat  byproducts  from  Brush,  CO  to 
Los  Angeles,  Lodl,  Fresno,  vand  Bakers- 
field,  CA  ror  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
Shipper(s):  The  Sigman  Meat  Co.. 
Inc.,  800  So.  Railway.  Brush.  CO 
80723.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst.,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75242. 

MC  f08207  (Sub-496TA).  filed  Janu- 
ary 15.  1979.  Applicant:  FROZEN 
FOOD  EXPRESS.  JOiC.  P.O.  Box 
225888,  Dallas.  TX  75265.  Representa- 
tive: M.  W.  ^piith  (same  as  above). 
Foodstuffs  {except  in  bulk),  in  me- 
chanically refrigerated  equipment 
from  Chicago.  IL  to  points  in  IN.  MI. 
MN.  and  QH  for  180  days.  Supporting 
shipper(s):  Sage  Foods,  300  East 
Tougy.  Des  Plalnes.  Il7  60018.  Send 
protests  to:  Opal  M.  Jones.  Trans. 
Asst.,  Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242 

MC  109124  (Sub-58TA).  fUed  Janu- 
ary 9,  1979.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850» 
Toledo,  OH  43619.  Representative:  H. 
David  McKAight  (same  address  as  ap- 
plicant). Iron  and  Steel  Articles,  from 
the  plantsites  of  Republic  Steel  Corpo- 
ration at  Canton,  Cleveland.  Elyria* 
Niles.  Warren  and  YoungstowTi.  OH  to 
points  in  the  states  of  IL,  IN,  and  MI, 
for  180  fclays.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Republic  Steel  Corp.. 
Room  503-Republic  Bldg..  Cleveland. 
OH  44101.  Send  protests  to:  Interstate 
Commerce  Commission.  Room  313, 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo,  OH  43604. 

MC  109397  (Sub-444TA).  fUed  Janu- 
ary 16.  1979.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113. 
Joplin.  MO  64801.  Representative: 
Max  G.  Morgan.  P.O.  Box  1540. 
Edmond.  OK  73034.  Uranium^oncen- 
trate  iYellowcake),  from  mill  of  Atlas 
Minerals,  ^ar  Moab.  UT  to  conver- 
sion plant  of  Kerr  McGee.  pear  Gore, 
OK  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Atlas  Minerals.  1050  17th 
St..  Suite  2506.  Denver.  CO  80265. 
Send  protests  to:  John  V.  Barry,  DS, 
ICC,  600  Federal  Bldg.,  9U  Waliiut 
St..  Kansas  City.  MO  64106. 
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MC  111320  (Sub-71TA),  filed  Janu- 
ary 8.  1979.  Applicant:  KEEN  TRANS- 
PORT. INC..  2001  Barlow  Road. 
Hudson.  OH  44236.  Representative: 
Michael  Spurlock.  275  East  State 
Street.  Columbus.  OH  43215.  Road 
building  and  construction  equipment 
from  the  facilities  of  Fiat-Allis  Con- 
struction Machinery.  Inc.,  at  or  near 
Portsmouth.  VA.  to  points  in  PA.  and 
OH.  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Fiat-Allis  Construction 
Machinery.  Inc..  300  South  Sixth 
Street.  Springfield.  IL  62710.  Send 
protests  to:  Mary  A.  Wehner.  District 
Sup>ervisor.  Interstate  Commerce  Com- 
mission. 1240  E.  Ninth  Street.  Cleve- 
land, OH  44199.  ^ 

MC  113908  (Sub-460TA),  filed  Janu- 
ary 16,  1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street.  P.O.  Box' 10068.  G.S..  Spring- 
field. MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Lecithin,  in  bulk,  from  Stutt- 
gart. AR.  and  the  commerical  zone 
thereof,  to  Hillsdale,  MI.  Burlington, 
WI.  Milwaukee.  WI.  Chicago.  IL.  Carl- 
stadt.  NJ.  and  Carnegie.  PA.  and  their 
respective  commercial  zones  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
American  Lecithin  Company.  P.O.  Box 
4056.  Atlanta,  GA  30302.  Send  protests 
to:  John  V.  Barry.  DS,-ICC.  600  Feder- 
al Bldg..  911  Walnut  St..  Kansas  City, 
MO  64106. 

MC  113908  (Sub-461TA).  filed  Janu- 
ary 16.  1979.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  P.O.  Box  3180,  G.S.S..  Spring- 
field. MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Chemicals,  in  bulk,  from  Los 
Angeles.  CA.  and  the  commercial  zone 
thereof,  to  points  in  PA  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  West 
Chemical  P»roducts.  Inc.,  42-16  West 
St.,  Long  Island  City,  NY  11101.  Send 
protests  to:  John  V.  Barry,  DS.  ICC?. 
600  Federal  Bldg..  911  Walnut  St^ 
Kansas  City.  Mo  64106. 

MC  113908  (Sub-462TA),  filed  Janu- 
ary 24.  1979.  Applicant:  EJRICKSON 
TRANSPORT  CORP..  P.O.  Box  3180. 
Springfield.  MO  65804.  Representa- 
tive: B.  B.  Whitehead  (same  addr,ess  as 
applicant).  Wine  and  wine  products, 
in  bulk,  from  Delano  and  Tulare,  CA 
and  their  commercial  zones,  to  points 
in  OH  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Sierra  Wine  Corp., 
1887  N.  Mooney  Blvd.,  Tulare.  CA 
93274.  Send  protests  to:  DS  John  V. 
Barry,  ICC,  600  Federal  Bldg..  911 
Walnut,  Kansas  City,  MO  64106. 

MC  113908  (Sub-463TA),  filed  Janu- 
ary 24,  1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
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G.S.S..  Springfield.  MO  65804.  Repre- 
,  sentative:  B.  B.  Whitehead  (same  as 
applicant).  Alcoholic  liquors  and  alco- 
hol, in  bulk,  from  points  in  PA,  to 
Bard.stown. '  KY  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Sliipper(s>:  Barton  Brands.  Ltd., 
Barton  Road.  Bardstown.  KY  40004. 
Send  protests  to:  D3  John  V.  Barry. 
ICC.  600  Federal  Bldg..  911  Wahiut 
*St..  Kansa-s  City.  MO  64106. 

MC  114273  (Sub-531TA),  filed  Janu 
ary  16.  .1979.  Applicant;  CRST,  INC  . 
P.Q.  Box  68.  Ceoar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core, 
_Commerce  Attorney  (same  as  appli- 
cant). (1)  Chemi.'^als  and  fertilizers, 
(except  in  bulk,  in  tank  vehicles),  from 
Cap-terct.  NJ:  Chesapeake,  VA;  Colum- 
bus. OH;  Norfolk.  VA;  Trenton  and 
WyandoMe,  MI  to  West  Des  Moines,' 
I  A.  (2)  Iron  and  steel  articles  from 
Piqua,  OH  to  West  Des  Moines,  lA  for 
180  days.  The  purpose  of  this  applica- 
tion is  to  eliminate  joint-line  service. 
Supporting  Shipper(s):  Ross  Daniels,' 
Inc..  1720  Fuller  Road,  West  Des 
Moines.  lA  50265.  Send  prote.sts  to: 
Herbert  W.  Allen.  DS,  ICC.  518  Feder- 
al Bldg.,  Des  Moines,  lA  50309. 

MC  114273  (Sub-532TA).  filed  Janu- 
ary 16.  1979.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative-  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  appli- 
cant). General  commodities  (except 
those  of  unusual  value.  Class  A  &  B  ex- 
plosives, household  goods,  commod- 
ities iri  bulk  and  commodities  requir 
ing  special  equipment),  from  the  facil- 
ities utilized  by  NEPSCA  Inc.  at  or 
near  Scranton.  PA  to  Chicago.  IL  and 
St.  Louis.  MO.  for  180  days.  The  pur- 
pose of  this  application  is  to  eliminate 
joint  line  ser/icc.  Supporting 
Shipper(s):  Northeastern  Pennsylva- 
nia Shippers  Cooperative  Association. 
Inc.  (NEPSCA)!  Suite  300,,Penn  Park 
Buildinpt,  Pittston..  PA  18640.  Send 
proteits  to:  HerbtTt  W  Allen,  DS, 
ICC,  518  Fed*  rai  Bldg.,  Des  Moines,  I A 
50309. 

MC  114604  (Sub-67TA).  filed  Janu- 
ary 16.  1979.  Applicant;  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall;  Suite  713,  3384 
Pcacht^ee  Rd..  NE.  Atlanta,  GA  30326. 
Sugar  from  points  in  LA  to  points  in 
MS.  AL,  GA,  FL.  TN.  OK,  AR,  NC  and 
SC.  for  180  days  An  ETA  .seeks  90 
days  authority.  Supporting  Shipper(s); 
Godchaux  Henderson.  P.O.  Drawer 
AM,  Reser\-e.  LA  70084;  Colonial 
Sugar  Company,  129  S.  Fifth  Ave., 
Gramercy.  LA  70052;  Southdown 
Sugars.  Inc.,  P.O.  Box  52.  New  Or- 
leans. LA  70112:  and  Amstar  Corpora- 
tion. 7417  N.  Peters  St..  Arabi.  LA 
70032.  Send  protests  to:  Sara  K.  Davis. 
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T/A.    ICC.    1252    W.    Peachtree    St.. 
N  W..  Rm.  300.  Atlanta.  GA  30309. 

MC  115322  (Sub-161TA).  filed  Janu- 
ary 22.  1979.  Applicant:  REDWING 
REFRIGERATED.  INC..  9831  South 
Orange  Avenue.  P.O.  Box  10177,  Taft, 
FL  32809.  Representative:  L.  W. 
Fincher.  P.O;  Box  426.  Tampa,  FL 
33601.  (1)  Foodstuffs  from  Cobb, 
Fulton,  DeKalb,  ana  CIa>ton  Coun- 
ties. GA,  to  poinUi  in  TX,  LA,  AC.  MO, 
IL.  IN,  KY.  OH.  WV.  VA,  MD.  DC, 
NC.  SC.  FL.  AL.  MS.  and  TN.  (2)  i^ooi-^ 
stuff. •i  from  Pnnce  Georges,  Anne 
Arundel.  Howard,  Baltiinore  County, 
and  BaUimore.  MD  to  CT.  DE,  IL.  IN. 
KY,  ME.  MA.  MI.  MO,  NH,  NJ,  NY, 
OH.  PA,  RI,  VT,  VA,  WV.  WI.  DC.  GA, 
FL.  NC,  SC.  TN,  AR,  MS,  AL.  and  TX. 
for  180  daj's.  Supporting  Shipper(s):  J. 
n.  Filbert.  Inc.,  3701  Southwestern 
Blvd..  Bv.Himore.  MD  21929.  Send  pro- 
te.sts to;  G.  H.  Fauss,  Jr..  DS.  ICC.  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville. FL  32202. 

MC  115301  'Sub  479TA),  filed  Janu- 
ary 16,  1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  MO 
63131.  Representative:  J.  R.  Ferris, 
11040  Manche.ster  Rd.,  St.  Loui,s.  MO 
63122.  Dolomite,  in  bulk,  in  tank  vehi- 
cles from  Woodville.  OH  to  Kansas 
'  City.  KS,  for  180  ilays.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Owens-Corning  Fiber- 
gias  Corporation,  Piberglas  Tower, 
Toledo,  OH  43559.  Send  protests  to:  P. 
E.  Bintler,  DS.  Intei^tute  Commerce 
Comrni.ssion,  Bureau  of  Operations, 
Room  1465.  210  N.  12th  St-.  St.  Louis, 
MO  63101. 

MC  115341  (Sub-6^6TA),  fi'.ed  Janu- 
ary 19,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  9041  Executive  Park 
Drive.  Siiile  JIO.  Building  100.  Knox- 
ville.  TN  37^9.. Kc'presei dative:  D.  R. 
Beeler  (same  address  as  applicant.) 
Bananas,  pineapples  and  agricultural 
commotlides,  from  Charleston.  SC  and 
Taaipa.  FL  to  points  in  VA.  WV.  MD. 
and  D.C.  for  180  days.  An  i^derlying 
ETA  seeks  90  days  aulhorily.  Support- 
ing Siiipper(s):  Del  Monte  Bananas. 
P.O.  Box  011940.  Miami.  FL  33101. 
Send  protest  to:  Olenda  Kus-s,  TA. 
ICC,  Suite  A-422  U.S.  Court  House, 
801  Broadway.  Nashville.  TN  37203. 

MC  116254  (Sub  242TA).  filed  Janu- 
ary 29,  1979.  Applicant;  CHEM-HAUL- 
FRS.  INC..  118  Ea.st  Mobile  Plaza. 
Florence.  AL  35630.  Representative; 
Mr.  Randy  C.  Luffman  (same  address 
as  applicant).  DimeUiyl 

Phosphorochloridothionate,  Corrosive 
Liquid.  NOS.  from  Mt.  Pleasant,  TN. 
to  Richmond,  CA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Stauffer 
C/iemical  Co.,  Westport.  CT  06880. 
Send    protest    to:    Mabel    E.    Holston. 


Transportation  Asst.,  Bureau  of  Ofier- 
ation.  ICC,  Room  1616,  2121  Building, 
Birmingham,  AL  35203. 

MC  116254  (Sub-243TA).  filed  Janu- 
ary 22.  1979.  Applicant:  CHEM  HAUL- 
ERS. INC..  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative; 
Mr.  Randy  C.  Luffman.  118  East 
Mobile  Plaza,  Florence.  AL  35630 
Shredded  Scrap  Steel,  from  Jackson, 
TN,  to  Bessemer  and  Birmingham,  AJL. 
for  180  days.  Ah  underlying  ETA  seeks 
90  days  authority.  "  Supporting 
Shipper(s):  H.  O.  Forgy  and  Son,  Inc., 
P.O.  Box  903,  Jackson.  TN  38301.  Send 
protests  to;  Mabel  Holston,  Transpor 
tation  Assistant,  Bureau  of  Operation. 
ICC.  Room  1616.2121  Building.  Bir- 
mingham, AL  35203. 

MC  116254  {Sub-244TA).  filed  Janu 
ary  24,  1979.  Applicant:  CHEM  HAUL- 
ERS. INC.,  118  East  Mtbile  Plaza. 
Florence,  AL  35630.  Representative"., 
Randy  C.  Lufffnan,  PO  Box  339,  Flor- 
ence, AL  35630.  Loose  oily  brass  turn- 
ings and  contaminated  brass,  copper. 
2inc  and  lead  items^  for  rccyling  pur- 
po.tcs,  from  Decatur,  AL.  to  Montpe- 
lier.  OH.  East  Alton.  IL  and  Atlanta. 
GA,  for  1.30  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Denbo  Iron  and  Metal  Co., 
Inc.,  P.O.  Box  1553.  Decatur,  AL 
35602.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1615, 
2121  Building,  Birmingham,  AL  35203 

MC  116254  (Sub  245TA),  filed  Janu- 
ary 26,  1979.  Applicant;  CHEM  HAU 
ERS,    INC..    118   East    Mobile    PIaz 
Florence.    AL   35630.    Repre.sentativ 
Mr.  Randy  C.  Luffman.  PO  Box  3^9. 
Florence.  AL  35830.  Chemicals,  liquid. 
from  Mt.  Plc:^sant.  TN.  to  Henderson. 
NV.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting' 
Shipper(s):    Stauffer    Chemical    Co..  I 
Westport.  CT  06880   Send  protests  to; 
Mabel  E.  Hol.-ton,  Transpoi  tation  As 
sistant.    Bureau    of    Operation.    ICC. 
Room    1616-2121    Builditig.    Birming- 
ham. AL  35203. 

MC  116254  (Siib-245TA),  filed  Janu- 
ary 29,  1979.  Applicant:  CHEM  HAUL- 
ERS.   INC..    118    Ea-st    Mobile    Plazd. 
Florence.    AL    35630.    Representative: 
Mr.  Hampton  M.  Miller,  (same  address 
as   above).    (1)    Petroleum,    Petroleum 
Products,  vehicles  body  sealer  and/or 
sound  deadener  compounds,  (except  in 
biilk,    in    tank    vehicles),    and  filters: 
Prom:  Points  in  Warren  County.  MS, 
To:  Points  in  the  U.S..  except  AK  and 
HI  and  (2)  Petroleum.  Petroleum  Prod- 
ucts,    vehicles     body     sealer     and/or 
sound    deadener    compounds,    filters, 
materials,  supplies,  and  equipment,  as^ 
are  u^ed  in  the  manufacture,  sale,  andj 
distribution  of  the  commodities  named  V 
in  Part  I  above,  (except  in  bulk,  in    1 
tank   vehicles):   From;   Points   in  AL.     \ 
GA,  IL,  IN.  KY.  NY.  OH.  OK,  PA.  RI, 
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SC,  VA  and  WV;  To  Points  In  Warren 
County.  MS.  Restricted  in  Parts  (1) 
and  (2)  above  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion located  in  Warren  County.  MS, 
for  180  days.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining  Corp..  P.O. 
Box  989.  Oil  City,  PA  1^01.  Send  pro- 
tests to:  Mabel  Holston,  Transporta- 
tion Assistant.  Bureau  of  Operation, 
ICC,  Room  1616,  2121  Building,  Bir- 
mingham. AL  35203. 

MC  118959  (Sub-195TA).  filed  Janu- 
ary 25,  1979.  Applicant:  '  JERRY 
LIPPS.  INC..  130  S.  Frederick  St., 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Donald  B.  Levine.  39  S.  La- 
Salle  St.,  Chicago,  IL  60603.  Bakery 
Goods,  other  than  frozen,  from  the 
•  facilities  of  Mother's  Cookie  Co.,  locat- 
ed at  Louisville.  KY  to  points  in  the 
US  in  and  east  of  ND.  SD,  NE,  OK  and 
TX:  and  Materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
u.sed  in  the  manufacture,  sale,  or  dis- 
tribution of  bakery  goods,  from  points 
in  the  US  in  and  east  of  ND,  SD.  NE, 
KS.  OK  and  TX  to  the  facilities  of 
Mother's  Cookie  Co.  at  LouisVille.  KY, 
for  180  days.  Supporting  Shipper(s): 
Mother's  Cookie  Co.,  2287  Ralph  Ave., 
Louisviile.  KY.  Send  protests  to:  P.  E. 
Binder,  ADS,  ICC,  Rm.  1465,  210  N, 
12th  St..  St.  Louis,  MO  63101. 

MC  119493,  (Sub-261TA),  filed  Janu- 
ary 16.  1979.  ApDlicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone,  (Same  address  as 
applicant).  Plastic  film  and  plastic  ar- 
ticles (except  in  bulk),  from  North 
Little^  Rock.  AR  and  its  commercial 
zone  to  AL.  CO,  FL.  GA.  IL,  LA,  MO, 
NM.  OK.  RI.  TN,  and  TX  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s);  Wil- 
liams Plastic  Company.  Inc..  309  Phil- 
lips Road.  North  Little  Rock,  AR 
72117.  Send  protests  to:  JohJi  V. 
Barry.  DS.  ICC.  600  Federal.  Bldg..  911 
Walnut  St..  Kansas  City.  MO  64106. 

MC  119531  (Sub-167TA),  filed  Janu- 
ary 25,  1979.  Applicant:  SUN  EX- 
PRESS. INC.,  P.O.  Box  1031.  Warren. 
OH  44482.  Representative:  Beery  & 
,  Spurlock  Co..  275  E.  State  Street,  Co- 
lumbus, OH  43215.  Glass  containers  ■ 
and  accessories  from  Richmond,  IN,  to 
points  in  IL,  lA.  KY.  ML  MO.  OH  and 
WI  for  180  days.  An  ETA  for  90  da.vs 
has  been  sought.  Supporting 
Shipper(s):  Anchor  Hocking  Corpora- 
ti«n.  109  North  Broad  Street.  Lancas- 
ter, OH  43130.  Send  protests,  to:  Mary 
A.  Wehner,  District  Supervispr.  Inter- 
state Commerce  Commission.  1240  E. 
Ninth  Street,  Cleveland,  OH  44199. 

.  MC  119789  (Sub-539TA).  filed  Janu- 
ary 15,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.   Box   226188.   Dallas,   TX   75266. 
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Representative:  James  K.  Newbold.  Jr. 
(Same  as  applicant).  Foodstuffs 
(except  in  bulk),  other  than  frozen, 
from  facilities  of  RJR  Foods.  Inc.  at  or 
near  Cambridge,  MD  to  Kansas  City, 
KS;  Kenner,  LA;  Garland  and  Hous- 
ton. TX  for  180  days.  ETA  filed  for  90 
days.  Supporting  Shipper(s):  RJR 
Foods.  Inc..  Winston-Salem.  NC  27106. 
Send  protests  to:  Opal  M.  Johes, 
Traps.  Asst..  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

MC  121060  (Sub-89TA),  filed  Janu- 
ary 24,  1979.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416, 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Clairton,  Duquesne,  Fairless, 
Homestead,  Dravosburg.  JohnstowTi, 
McKeesport,  McKees  Rocks,  and  Van- 
dergrlft.  PA.  and  Cleveland.  Lorain 
and  Youngstown.  OH.  to  points  in  OH 
on  and  south  of  Interstate  Highway 
70.  and  to  points  in  WV,  KY,  TN,  AR, 
MO,  LA,  MS.  and  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  United 
States>Steel  Cdrporation,  600  Grant 
Street,  Room  568,  Pittsburgh,  PA 
15230.  Send  protests  to:  Mable  E.  Hol- 
Slon,  Transportation  Asst.,  Bureau  of 
Operation.  ICC,  Room  1616,  2121 
Bldg.,  Birmingham.  AL  35203. 

MC  123685  (Sub-25TA),  filed  Janu- 
ary 11.  1979.  Applicant:  PEOPLES 
CARTAGE.  INC..  8045  Navarre  Road. 
S.W-.  Massillin,  Ohio  44646.  Repre- 
sentative: Boyd  E.  Ferris,  Muldoon. 
Pemberton  &  Ferris,  50  West  Broad 
Street.  Columbus.  Ohio  43215.  Such 
commodities  as  are  dealt  in  or  used,  by 
processors  and  distributors  of  salt  and 
salt  products  between  Rittman.  Pair- 
port  Harbor,  Cincinnati,  and  Cleve- 
land, OH,  on  the  one  hand,  and,  on 
the  other,  points  in  WV.  PA.  NY.  MI. 
IL.  IN,  KY.  TN,  VA,  MD,  NJ,  and  the 
district  of  Columbia  for  180  days.  Sup- 
porting Shipper(s);  Morton  Salt.  Divi- 
sion Morton-Norwich.  110  North 
Walker  Drive.  Chicago.  IL  60606;  In- 
ternational Salt  Company,  Clarks 
Summit,  PA  18411:  Domiar  Industries, 
Inc.  Chicago  O'Hare  A.gW5space  Office 
Center.  9950  West  Laurence  Ave.  Suite 
406.  Schiller  Park,  IL  60176.  Send  pro- 
tests to:  Prank  L.  Calvary,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi.  Boulevard,'' 
Columbus.  Ohio  43215. " 

MC  123872  (Sub-95TA).  filed  Janu- 
ary 23.  1979.  Applicant:  W  &  L 
MOTOR  LINES.  INC..  P.O.  Box  3467. 
Hickory,  NC  28601.  Representativec 
Theodore  Polydoroff,  Suite  301,  1307 
DoUey    Madison   Blvd.,   McLean,    VA 
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22ldL  New  furniture  and  furniture 
parts  from. the  facilities  of  Burlington 
F\imiture  Division  of  Burlington  In- 
dustries Inc.,  located  in  Davidson  and 
*Ouilford  Counties,  NC  to  points  in  CA, 
CO,  NM,  OK  and  TX,  for  180  days. 
Supporting  Shipper(s):  Burlington 
Furniture  Division,  Burlington  Indus- 
tries. Inc.,  P.O.  Box  907,  Lexington. 
NC  27292.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar 
Creek  Rd-Rm  CCS  16.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  126473  (Sub-35TA).  filed  Janu- 
ary 3.  1979.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC..  Pack- 
wood.  LA  52580.  Representative:  Ken- 
neth F.  Dudley.  611  Church  Street. 
P.O.  Box  279,  Ottumwa,  I A  52501. 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packing  plants,  except  hides  and  com- 
modities in  bvdk,  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  or  near  Fre- 
mont, NE  to  AL,  FL.  GA.  NC,  SC,  and 
TN,  for  180  days.  -An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Geo.  A.  Hormel  &  Co., 
P.O.  Box  800,  Austin.  MN  55912.  Send 
protests  to:  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Building.  Des 
Moines,  LA  50309.  ^y* 

MC  126844  (Sub-68TA),  filed  Janu- 
ary 19.  1979.  Applicant:  R.D.S. 
TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Vineland,  NJ  08360.  Rep- 
resentative: Kenneth  P.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501.  Bananas 
and  pineapples,  from  Wilmington,  DE 
to  points  in  CT.  MS.  GA,  MO.  DC,  DE, 
IL,  IN.  KY.  MD,  MI  MN,  NJ.  NY  NC. 
'  OH.  PA,  SC,  TN.  VA.  WV.  WI.  and  KS, 
for  180  days.  Supporting  Shipper(5): 
Del  Monte  Banana  Company,  P.O. 
Box  011940,  Miami,  FL  33101.  Send 
protests  to:  District  Supervisor,  ICC, 
428  East  State  Street,  Room  204,  Tren- 
tqn,  NJ  08608. 

MC  126844  (Sub-69TA),  filed  Janu- 
ary 25.  1979.  Applicant:  R.D.S. 
TRUCKING  CO..*  INC..  1713  North 
Main  Road,  Vineland,  ly  08360.  Rep- 
resentative: Kenneth  P.  Dudley,  611 
Church  Street.  P.O.  Box  279,  Ot- 
tumwa, lA  52501.  Meats,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packing  houses. 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  owned  or  uti- 
lized by  Geo.  A.  Hormel  &  Co.  at 
Huron  and  Sioux  Falls,  SD  to  points  in 
OH,  PA,  NY.  and  NJ.  for  180  days. 
Supporting  Shipper(s):  Geo.  A. 
Hormel  &  Company,  P.O.  Box  800. 
Austin.  MN  55918.  Send  protests  to: 
District  Super\isor.  ICC.  428  East 
State  Street.  Room  204,  Trenton.  NJ 
08608.    ^ 

MC  127042  (Sub-237TA).  filed  Janu- 
ary 5,  1979.  Applicant:  HAGEN.  INC.. 
3232  Highway  75  North.  P.O.  Box  98- 
Leeds  Station.  Sioux  City,  I A  51108. 
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Representative:  Robert  G.  Tessar. 
same  addresi>  as  applicant.  Meats,  meat 
productSy  and  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certi/icaies  61  MCC  209  and  76S, 
except  hides  and  comrnodities  in  bulit, 
in  tank  vehicles,  from  Harlan.  lA  to 
points  in  CA  for  180  days.  An  underly- 
ing ETA  spcks  90  days  authority.  Sup- 
porting Shipper(s):  Gary  McFarland. 
Western  Iowa  Pork,  P.O.  Box  510, 
Harlan,  lA  51537.  Send  protests  1,6: 
CarroU  Russell.  ICC.  Suite  620.  110 
No.  14th  tii.,  Omaha,  NE  68102. 

MC  128555  (Sub-25TA).  filed  Janu- 
ary 25.  ir^79.  Applicant:  MEAT  DIS- 
PATCH, INC..  2103  17th  Street,  East, 
Palrtietto,  FL  33561.  Representative: 
Robert  D.  Gunderman.  Esq..  VIO 
Statler  Bids..  Buffalo.  NY  14202.  Con- 
tract earn rr—IrreguLir  route:  Citrus 
juices  and  beverages,  in  containei-s, 
from  the  facilities  of  Tropicana  Prod- 
ucts, Iv.r.,  Bradeuton  (Manatee 
County),  VL  to  points  in  OK.  and  TX, 
for  180  days  An  underl>  ing  ETA  seeds 
90  dajs  authority.  Supporting 
Shippor(s):  Tropicana  Products,  Inc.. 
P.O.  Box  338,  Bradeuton,  FL  33506. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Conunercc  Commission— BOp,  Monte- 
rey Building,  Suite  101,  8410  N.W. 
53rd  Terrace.  Miami,  FL  33166. 

MC  128607  (Sub-IOTA).  fUed  Janu- 
ary 16,  1979.  Applicant:  BOYD 
TRUCKING  CO..  Gai-S  Point  Road 
(P.O.  Drawer  T).  Cottonwood.  CA 
9i>022.  Representative:  Marvin  Han- 
dler. Handler.  Baker  &  Green.  P.C. 
100  Pine  Street.  Suite  2550.  San  Fi'd.n- 
cisco,  CA  94111.  Wood  residuals  in 
fbulk  from  points  in  Snasta,  Tehama, 
Butte,  Pl-imas.  and  Glenn  Counties, 
CA  to  poii:t.s  in  Jackson  and  Klamath 
Counties,  OR,  for  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  ShipperCs);  Fibrebo&rd 
Corporation.  4300  DoR'Jhqi|BZ  Road. 
Rocklin,  CA  956?7.  Louisiana-Pacific 
Corporation,  POB  629.  Red  Bluff,  CA 
96080.  Pa^l  Bunyan  Lumber  Compa- 
ny, POB  487,  Anderson,  CA  96007. 
Rocklin  Moulding,  Inc.,  POB  Q,  Cot- 
tonwood, CA  96022.  Send  protests  to: 
District  Supervisor  A.  J.  Rodrigue?,, 
211  Main  Street,  Suite  500,  San  Fran- 
cisco. CA  95105. 

,  MC  129010  (Sub-17TA).  filed  Janu- 
ary 22.  1979.  Applicant:  SERVICE  EX- 
PRESS, INC.,  P.O.  Box  1009,  Tusca- 
loosa, AL  35401.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240,  Ar- 
lington, VA  22210.  Paper  and  paper 
products  (except  in  bulk),  from  the 
facilities  of  Union  Cainp  Corporation 
at  or  near  Prattville,  'AL,  to  the  facili- 
ties of  Union  Camp  Corporation  at  or 
near  Houston.  MS,  Atlanta.  GA.  and 
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Lakeland.  FL.  for  180  days.  Supporting 
Shipper(s):  Union  Camp  Corporation. 
1600  Valley  Road.  Wayne.  NJ  07470. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operation.  ICC.  Room  1616—2121 
Buildi)ig.  Birmingham.  AL  35203. 

MC  135078  (Sub-38TA).  filed  Janu- 
ary 8.  1979.  Ao^l  leant:  AMERICAN 
TRANSPORT.  ViC,  7850  "F"  St.. 
Ofnaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  1S251,  Kansas  City, 
MO  64141.Suc/i  commodities  as  are 
dealt  in  and  sold  by  retail  department 
and  discount  stores  (except  commod- 
ities in  bulk),  from  ^he  commercial 
zones  of  Dalton,  GA  and  Charlotte, 
NC,  and  points  in  CT,  IL,  MA.  NJ.  NY. 
and  PA  to  the  facilities  of  Mid-West 
Bool  Car  Shipping  Association,  Inc.,  at 
or  near  Denver,  CO,  for  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporttrg  Shlpper(s):  A.  R. 
McKean.  Mid-West  Pool  Car  Shipping 
Association,  Inc.,  1911  Nineteenth  St., 
P.O.  Box  5686— Terminal  Annex, 
Denver.'  CO  80217.  Send  protests  to: 
Carroll  Russell,  DS.  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  135008  (Sub-IOITA),  filed  Janu- 
ary 12.  1579.  Applicant:  JOE  BROWN 
COMPANY,  mc,  8005  South  L-35, 
Suite  102,  Oklahoma  City,  OK  73149. 
Repreientative:  Jolm  Tipsword,  8005 
S.  1-35.  Suite  102,  Oklahoma  City.  OK 
73143.  Cement,  in  bulk,  in  tank  vehi- 
cles, from  Chicago,  IL  to  Oklahoma 
City,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipperts):  Harter  Concrete  Prod- 
ucts, Inc.,  1628  W.  Main,  Oklahoma 
City,  OK  73106.  Send  protests  to: 
Connie  Stanley,  Transportation  AssisV. 
ant.  Interstate  Commerce  Commis- 
sion, Room  240,  Old  Post  Office  & 
Court  House  Bldg.,  '215  N.W.  3rd, 
Oklahr^ma  City.  OK  73102. 

MC  138313  (Sub-52TA).  filed  Janu- 
ary 15,  1979.  Applicant:  BUILDERS 
TRANSPORT.  LMC.  409  14l!i  Street 
SW..  Great  Falls.  MT  59404.  Repre- 
sentative: Miss  Irene  Warr,  430  Judge 
Building.  Salt  Lake  Cl^y.  UT  84111. 
Fertilizer  and  soil  conditioners  (1) 
from  the  U.S.-Canada  InternatiorUll 
Boundary  line  to  points  in  MT.  ID. 
WA  and  OR  and  (2)  from  Caribou  and 
Kootenai  Counties,  ID  and  Benton 
and  Franklin  Counties.  WA  to  points 
In  MT.  for  180  days.  An  underlying 
ETA  s-'eks  90  days  authority.  Support- 
ing Shipper(s):  Agricultural  Manage- 
ment Sei-vlces,  Montana  Merchandis- 
ing, Inc.,  800  6th  St.  SW.,  P.O.  Box 
944,  Great  Falls.  MT  59404;  Great 
Plains  Crop  Management.  Inc.,  437 
Deerfield  Ct.,  Great  Falls,  MT  59401; 
North  Pacific  Trading  Company,  P.O. 
Box  3915,  Portland,  OR  97208.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC, 


2602  First  Avenlie  North.  Billings,  MT 
59101: 

MC  138512  (Sub-36TA),  filed  Janu- 
ary 11,  1979.  Applicant:  ROLANDS 
TRANSPORTATION  SERVICES, 

INC.,  d.b.a.  Wisconsin  Provisions  Ex- 
press, P.O.  Box  477,  Cudahy,  WI 
53110.  Representative:  Allan  J.  Morri- 
son (same  address  as  applicant).  Con- 
tract carrier:  irregular  routes:  Cheese, 
cheese  foods  &  synthetic  cheesh,  from 
the  facilities  of  L.  D.  Schreiber  Cheese 
Co.,  Inc.  at  or  near  Logan,  UT  to 
points  in  CA.  for  180  days.  An  underly- 
ing ETA  seelcs  90  days  authority.  Sup- 
porting Shipper(s):  L.  D.  Schreiber 
Cheese  Co..  Inc..  P.O.  Box  610.  Green 
Bay.  WI  54305.  Send  protests  to:  Gall 
Daugherty,  Transportation  Asst.,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau-  -^ 
•kee,WI  53202. 

MC  128875  (Sub-134TA),  filed  Janu- 
ary 17,  1979.  Applicant:  SHOEMAK- 
ER TRUCKING  CO.,  11900  Franklin 
Road,  Boi5e,  ID  83705.  Representative: 
F.  L.  Sieloh,  11900  Franklin  Road, 
Boise.  ID  83705.  Frozen  foods  {except 
meats,  meat  products,  packinghouse 
products  and  commodities  tcsed  by 
packing  houses)  and  potato  products 
(.except  frozen  and  except  in  Hulk), 
from  Aberdeen.  Boise,  Borah,  Burle.v, 
Cald^U,  Fruitland,  Heyburn,  Idaho 
Palls,  and  Nampa,  ID;  Hermiston. 
Hinkle  and  Ontario.  OR:  and  Othello 
and  Walla  Walia,  WA  to  points  in  MI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  J.  R.  Simplot  Co..  One 
Capital  Center'.  Boise,  ID  83702;  Chef- 
Reddy  Corporation,  Broadway  &  Lee 
,Sts.,  O'chello,  WA  99344:  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10,  Boise,  ID 
83707;  and  W.  H.  Mosely  Co.,  700  W. 
Idaho,  Bois^,  ID  83702.  Send  protests 
to:  Barney  L.  Hardin,  D/S.  ICC,  Suite 
110,  1471  Shorelirje  Dr.,  Boise,  ID 
83706.  ' 

MC  141464  (Sub-3TA),  filed  January 
15,  1979.  Applicant:  TOM  SMITH 
TRUCKING  CO.,  2277  North  fibcust 
Street.  Canby.  OR  97013.  Representa- 
tive: Nick  I.  Goyak,  1  S.W.  Columbia, 
Suite  555,  Portland,  OR  97013.  Con- 
tract carrier:  Irregular  routes:  (1) 
Potato  Chips  In  hermetically  sealed 
cans,  from  the  facilities  of  Western 
Crisp,  Inc.  at  Portland,  Oregon  to 
Oakland,  San  Francisco,  Los  Angeles, 
and  San  Diego,  CA  and  Phoenix.  AZ; 
and  (2)  Empty  cans,  from  Benecia,  CA 
to  the  facilities  of  W^estem  Crisp.  Inc. 
at  Portland,  OR,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Western  Crisp, 
Inc.,  2045  N.E.  Union  Avenue,  Port- 
land, OR  97212.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer  Court- 
house. Portland,  OR  97204. 


MC  142036  (Sub-ITA).  filed  January 

8,  1979.  Applicant:  J.  A.  MODULAR 
HOMES,  INC..  3400  Mt.  View  Drive. 
Anchorage.  AK  99501.  Representative: 
Robert  L.  Hartig.  717  K  Street.  Suite 
201.  Anchorage.  AK  99501.  (1)  Vehi- 
cles, namely,  mobile  homes,  trailers, 
including  boat  trailers,  with  or  vnth- 
out  boats,  all  designed  to  be  drawn  by 
passenger  vehicles  in  towaway  service 
and  (2)  Houses,  or  buildings,  prefabri- 
cated, setup  or  in  setup  sections, 
moving  wheeled  undercarriages, 
equipped  with  ball-hitcfi,  piritlehitch 
or  drop-in  connectors,  in  towaway 
service,  between  all  points  In  AK,  re- 
stricted to  shipments  having  a  prior 
movement  by  water,  for  180  days.  Sup- 
porting       ShipperCs):        Timberland 

.^  Homes,  7418  S.  212th.  Kent,  WA 
"^98031;  Boise  Cascade  Corporation, 
P.O.  Box  7747,  Boise.  ID  83707;  and 
Modular  Pacific  Corp.,  4907  E.  Margin- 
al Way,  Seattle,  WA  98108.  Send  pro- 
tests to:  Hugh  H.  Chaffee,  D/S,  ICC, 
858  Federal  Bldg..  Seattle,  WA  98174. 

MC  142207  (Sub-24TA).  filed  Janu- 
ary 15,  1979.  Applicant:  BRANNAN 
SYSTEMS.  INC..  P.O.  Box  29487.  New 
Orleans,  LA  70189.  Representative: 
Bruce  E.  Mitchell,  Fifth  Floor.  Lenox 
Towers  South,  3390  Peachtree  Road, 
Atlanta.  GA  30326.  General  commod- 
ities, (with  usual  exceptions),  in  con- 
tainers or  in  trailers,  and  empty  con- 
tainers and  chassis  between  New  Or- 
leans. LA  and  Baton  Rouge.  LA.  re- 
stricted to  traffic  having  a  prior  or 
subsequent  movement  by  water,  for 
180  days.  Supporting  Shipper(s):  Biehl 
&  Co..  416  Common  Street.  New  Or- 
leans. LA  70130.  Send  protests  to: 
Connie  A.  Gulllory.  ICC,  Bureau  of 
Operations.  T-9038  Federal  Bldg..  701 
Loyola  Ave.,  New  Orleans,  LA  70113. 

MC  142487  (Sub-2TA),  filed  January 

9.  1979.  AppUcant:  JOHN  H.  KOOY 
TRUCKING,  INC.,  3926  Shelby  Road. 
Lynnwood,  WA  98036.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg.,  Se- 
attle, WA  98101.  Sailboat  spars  and 
masts,  from  Santa  Ana  and  Hunting- 
ton Beach.  CA  to  Arlington,  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Bayllner  Marine  Corporation,  P.O. 
Box  24467,  Seattle.  WA  98134  and 
Kenyon  Marine.  2730  S.  Main  l8t., 
Santa  Ana.  CA  92707.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC.  858  Fed- 
eral Bldg..  Seattle.  WA  98174. 

MC  142694  (Sub-3TA),  filed  January 
8.  1979.  Applicant:  JOSEPHINE  V. 
CREAGER.  d.b.a.  Jack  Creager  Truck- 
ing. 3812  South  243rd.  Kent,  WA 
98031.  Representative:  Henry  C.  Win- 
ters. 525  Evergreen  Bldg.;  Renton.  WA 
98055.  Contract  carrier,  irregular 
routes:  Wood  shakes  and  shingles, 
from  points  In  Grays  Harbor  County. 
WA  to  points  in  CA  in  and  south  of 
San  Bernardino.  Kern  and  San  Luis 
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Obispo  Counties,  for  the  account  of  A. 

E.  Erickson  Enterprises,  Inc.  of  Seat- 
tle. WA  for  180  days.  An  underlying 
BTTA  seeks  90  days  authority.  Support- 
ing Shipper(s):  A.  E.  Enterprises,  Inc., 
1010  Bank  of  California  Center.  Seat- 
tle. WA  98164.  Send  protests  to:  Shir- 
ley M.  Holmes,  T/A.  ICC,  858  Federal 
Bldg..  Seattle.  WA  98174. 

MC  143002  (Sub-8TA),  filed  January 
19.  1979.  Applicant:  C.  D.  B.  INC..  5170 
36th  Street.  S.E..  Grand  Rapids.  MI 
49508.  Representative:  Karl  L.  Get- 
ting, 1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  Contract  carrier; 
irregular  routes:  Household  and  ji^r- 
sonal  care  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Ada,  MI, 
on  the  one  hand,  and  on  the  other,  Se- 
attle. WA  and  Its  commercial  zone,  for 
180  days.  Supporting  Shipper(s): 
Amway  Corporation,  7575  East  Fulton 
Road,  Ada,  MI  49301.  Send  protests  to: 
C.  R.  Flenmilng.  Room '225  Federal 
Building,  Lansing,  MI  48933. 

MC  143059  (Sub-43TA),  filed  Janu- 
ary 9,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232.  Repre- 
sentative: John  M.  Nader.  Attorney 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  ^PJipe,  fittings,  and  accessories 
in  com^iion  therewith  from  the 
facilities  OlK^ertalnteed  Products  Cor- 
poration. Pipe  and  Plastics  Group,  at 
or  near  Shingle  Springs.  CA  to  points 
In  the  United  States  In  and  west  of 
ND.  SD.  NE,  KS,  OK  and  TX.  restrict- 
ed to  traffic  originating  at  and  des- 
tined to  the  named  'pofrrtt  for  180 
days.  Supporting  Shlpper(s):  James  A. 
Moddlson.  Traffic  Manager,  Certaln- 
teed  Corp.,  Pipe  &  Plastics  Group, 
P.O.  Box  386.  Shingle  Springs.  CA 
95682.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

MC  143059  (Sub-52TA),  filed  J&nu- 
ary  25,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  LouisviUe.  KY  40232.  Repre- 
sentative: John  M.  Nader,  Attorney 
1600  Citizens  Plaza,  LouisvUle.  KY 
40202.  Wrought  steel  pipe  and  pipe 
couplings,  between  points  In  the  U.S. 
(except  AL  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Pine 
Pipe  Supply.  Inc..  or  the.  suppliers  of 
Pine  Pipe  Supply,  Inc.,  for  180  days. 
Supporting  Shipperts):  Gary  Lee  Carr, 
Traffic  Manager,  jPlne  Pipe  Supply, 
Inc..  P.O.  Box  480,  Frankfort.  KY 
60423.  Send  protests  to:  Mrs,  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building.  Louisville,  KY  40202. 

MC  143267  (Sub-IOTA).  filed  Janu- 
ary 2.  1979.  Applicant:  WEAVER 
TRANSPORTATION  CO..  5452  Oak- 
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dale  Road.  Smyrna,  GA  30080.  Repre- 
sentative: James  L.  Brazee.  Jr..  3355 
Lenox  Road,  No.  795.  Atlanta,  GA 
30326.  Mortar  and  cement  mixes,  dry 
concrete  mix  (.cement  mix  tcith  sand 
and  gravel  and  other  irigredierils), 
cement  mortar  mix,  Portland  cement, 
fly  ash  (in  bag  form),  fly  ash  cement 
and/or  lime,  fand,  rock  or  stone, 
crushed,  ground  or  natural,  acrylic 
paints,  mxisonry  cement,  either  palle- 
tized or  unpalletized  in  containers 
(glass,  paper  bags,  paper  board,  fibre 
board,  metal  or  plastic  buckets)  in 
mixed  or  solid  truck  loads  from  the 
plantsite  of  Williams  Brothers  Con- 
crete. Inc.,  located  in  Atlanta,  Fulton 
County,  GA  to  points  In  KY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
'^  Williams  Brothers  Concrete.-  Inc.,  934 
Glenwood  Ave..  SE.,  Atlanta.  GA 
30316.  Send  protests  to:  Sara  K.  Davis. 
T/A,  Bureau  of  Operations,  Interstate 
Conmierce  Commission.  12^  W. 
Peachtree  St..  NW.,  Rm.  300,  Atlanta, 
GA  30309. 

MC  145635  (Sub-ITA),  filed  January 
8,  1979.  Applicant:  THOMAS  R. 
REED,  d.b.a.  Randle  Reed  Trucking, 
Rt.  4.  Box  50C,  Louisville,  MS  39339. 
Representative:  Harold  D.  Miller,  Jr., 
P.O.  Box  22567,  Jackson.  MS  39205. 
CONTRACT  CARRIER:  Irregular 
routes:  Brick  and  structural  tile  be- 
tween the  facilities  of  Delta  Brick  & 
Tile  Co..  Inc.,  at  or  near  Indlanola, 
MS,  on  the  one  hand,  and,  on  the 
other,  points  In  AL,  AR,  FL,  GA.  KY, 
LA,  MO,  OK,  TN  and  TX.  for  the  ac- 
count of  Delta  Brick  &  Tile  Co.,  Inc., 
Indianola,  MS,  for  180  days.  Support- 
ing Shipperts):  Delta  Brick  &  Tile  Co., 
Inc.,  P.O.  Box  539,  Indlanola.  MS 
38751.  Send  protest  to:  Alan  Tarrant, 
D/S.  ICC.  Rm.  212,  145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  145974  (Sub-ITA).  filed  January 
8.  1979.  Applicant:  HIDATCO.  INC.. 
P.O.  Box  356.  New  Town.  ND  58763. 
Representative:  William  L.  Falrbank. 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Contract  carrier:  irregular 
routes."  (IKa)  Lumber  and  lumber 
products,  from  ID,  MT,  OR  and  WA  to 
points  In  ND  and  SD  located  In  the 
Cheyenne  River,  Fort  Berthold,  Port 
Totten.  Lower  Brule.  Pine  Ridge,  Ro- 
sebud, Slsseton,  Standing  Rock  and 
Turtle  Mountain  Indian  Reservations, 
and  (b)  Building  materials  from  Min- 
neapolis and  St.  Paul,  MN  and  points 
In  their  commercial  zopes,  to  the 
Indian  Reservations  in  ND  and  SD 
named  In  Part  Cl)(a)  above,  under  con- 
tract with  Hldatco,  Inc.,  New  Town, 
ND;  and  (2)  Lurhber  and  lumber  prod- 
ucts from  CA,  OR,  WA.  ID  and  MT  to 
Bismarck  and  Minot.  ND.  and  )»-N^e 
facilities  of  Canton  Redwood/  Yard, 
Minneapolis,  MN.  under  cc^tracts 
with  Canton  Lumber  Sales,  Canton 
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Redwood  Sales,  and  Canton  Redwood 
Yard,  Minneapolis,  MN.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s): 
Cfanton  Lumber  Sales.  221  West  78th 
Street,  Minneapolis,  MN  ''55420; 
Canton  Redwood  Sales.  221  West  78th 
Street,  Minneapolis,  MN  55420; 
Canton  Redwood  Yard.  221  West  78th 
Street,  Minneapolis.  MN  55420;  and 
Hidatco.  Inc.,  Box  356,  New  Town.  ND 
58763.  Send  protests  to:  Ronald  R. 
Mau.  DS,  ICC,  Room  268  Fed.  Bldg.  & 
U.S.  Post  Office,  657  2nd  Avenue 
North  Fargo,  ND  58102. 

MC  145976  (Sub-ITA).  filed  January 
8.  1979.  Applicant:  C  &  Y  LEASING 
CORP..  475  Swingle  Acres.  Casper. 
WY  82601.  Representative:  Edward  A. 
ODonnell.  1004-29th  Street  Sioux 
City.  lA  51104.  Machinery,  CQUipment, 
materials,  and  supplies,  and  facilities 
used  i7i  or  incidental  to,  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts, electrical  energy,  ore,  coal,  gco- 
thermal  and  nuclear  resource;',  RE- 
STRICTED against  fche  transportation 
of  compieLe  drilling  rigs,  between 
points  in  CO.  ID,  MT,  NE,  NV.  NM, 
ND.  SD,  WY  &  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  There  are 
nu^  shippers.  Their  statements  may 
b^xamined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
District  Supervisor  Paul  A.  Naugton, 
Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg.  &  Crt  House.  Ill 
South  Wolrott,  Casper,  WY  82601. 

MC  146001  (Sub-ITA).  filed  January 
17.  1979.  Applicant:  BOB  MARGO- 
SIAN.  d.b.a.  BOB  MARGOSIAN 
TRUCKING,  6885  Avenue  416,  P.O. 
Box  395.  Dinuba,  CA  93618.  Repre- 
sentative: William  J.  Monheim.  P.O. 
Box  1756.  Whittier,  CA.  90609.  i4/co- 
holic  beverages,  from  points  in  CA  to 
Reno  and  Las  Vegas,  NV  and  points  in 
their  commercial  zones  as  defined  by 
the  Commission,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Poremost- 
McKesson,  Inc..  1  Post  Street.  San 
PYancisco.  CA  94104.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

MC  146017  (Sub-ITA).  filed  January 
12.  1979.  Applicant:  SMART  FOR- 
WARDING AND  DISTRIBUTION. 
INC..  P.O.  Box  3421,  Hickory.  NC 
28601.  Representative:  yOeorge  W. 
Clapp.  PO  Box  836,  TayWrs.  SC  29687. 
Furniture  parts  from  Los  Angeles,  CA. 
to  points  in  AR.  MI,  MS,  NC.  PA.  TN. 
TX  and  VA.  for  180  days.  An  undcrly- 
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ing  ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  American  Caster 
Corporation,  141  W.  Avenue  34,  Los 
Angeles.  CA  90031.  Send  protests  to: 
Terrell  Price,  District  Supervis6r.  800 
Briar  Creek  Rd-Rm  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  146022,  (Sub-ITA),  filed  January 
16.  1879.  Applicant:  D&D  NEWSPA- 
PER DISTRIBUTORS.  INC..  600  So. 
Park.  P.  O.  Box  #3.  Effingham,  IL 
62401.  Representative:  Robert  T. 
Lawlcy,  Attorney.  300  Reisch  Building, 
Springfield,  XL  627C1.  Contract— irreg- 
ular routes:  Insert  cards,  magazines, 
newspapers,  and  printed  materials,  for 
the  accoujit  of  Petty  Compay,  Inc.. 
from  Effingham.  Illinois,  to  points  in 
CT,  FL.  IN.  lA,  KS,  KY.  NC,  NH  and 
WI..  as  a  Contract  Carrier,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Petty  Co.,  Inc.,  420  Industrial  Dr..  Ef- 
fingham, IL  62401.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield,  IL  62701. 

MC  146145TA.  filed  January  17. 
1979.  Applicant:  TOWER  TRANS- 
PORT. INC..  528  South  Cumberland 
Avenue,  Park  Ridge.  IL  60068.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago,  IL 
60603.  Frozen  foodstuffs,  (1)  from  the 
facilities  of  Continental  Freezers  of  Il- 
linois in  Chicago.  IL  to  points  in  CO. 
IL,  IN.  lA.  KS.  KY,  MI.  MN.  MO,  NE, 
ND,  OH,  SD  and  WI;  and  (2)  from 
points  in  CO,  IL.  IN.  lA.  KS.  KY.  ML 
MO.  NE,  ND,  OH.  SD  and  WI  to  the 
facilities  of  Continental  Freezeers  of 
Illinjos  in  Chicago,  IL,  for  180  days. 
Supporting  Shipperts):.  Continental 
Freezers  of  Illinois,  4220  S.  Kildare 
Blvd.,  Chicago,  IL  60632.  Send  protests 
to:  Lois  M.  Stahl.  TA.  ICC,  219  S. 
Dearborn  Street.  Room  1386,  Chicago, 
IL  60604.  I 

MC  145548  (Sub-2TA).  filed  January 
8th,  1979.  Applicant:  COMMUNTY 
TRANSIT  UNES.  INC..  315  Howe 
Avenue,  Passaic,  NJ  07055.  Repre- 
sentative: J.  G.  Dail.  Jr..  PO  Box  LL. 
McLean.  VA  22101.  Common  regular 
route.  Passengers  and  their  baggage 
between  the  Livingston  Mall  at  or 
near  the  intersection  of  NJ  Hwy  510 
also  known  as  South  Orange  Ave  and 
Walnut  St  Livingston,  NJ  and  NY,  NY 
serving  no  intermediate  points.  From 
Livingston  Mall  over  NJ  Hwy  510  to 
junction  John  F.  Kennedy  Pkwy.  then 
South  over  John  F.  Kennedy'Pkwy  to 
junction  NJ  Hwy  2^  in  Summit.  NJ. 
then  over  NJ  Hwy  24  to  junction  In- 
terstate Hwy  78  in  Springfield,  NJ. 
then  over  Interstate  Hwy  78  to  Jimc- 
tion  Hwy  95  in  Newark.  NJ.  then  over 
Hwy  95  to  jtmction  Interstate  Hwy  495 
in  Secaucus.  NJ,  then  over  Interstate 
Hwy  495  thru  Lincoln  Tunnel  to  NY, 


NY  and  return  over  same  route,  for 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipperts): 
There  are  14  supporting  parties.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  JOEL  MORlioWS, 
DS.  ICC.  9  Clintion  Street.  Newark, 
NJ  07102. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79-4988  Filed  2-14-79;  8:45  ami 
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[Notice  No.  B2] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  10,  1979. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and^six  (6)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication  no  later " 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
J  authorized  representative,  if  any.  and 
the  Protestant  mtist  certify  that  such 
service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  'MC"  docket  and  "Sub"  number 
and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also, 
the  Protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  tybe  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Protes- 
tant's information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

I 


.         MoroR  Carriers  of  Property 

'  MC  5470  (Sub-169TA),  filed  January 
10,  1979.  Applicant:  TAJON.  INC., 
R.D.  5,  Mercer.  PA  16137.  Representa- 
tive: Richard  W.  Sanguigni  (same  as 
applicant).  Potash  muriate,  potash  sul- 
phate and  potassium  nitrate,  in  bulk, 

.  in  dump  vehicles  from  Baltimore.  MD 
to  points  in  DE,/MJ,  NY,  OH,  PA,  VA 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  H.  J.  Baker  &  Bro. 
Inc..  360  Lexington  Avenue.  New  York. 
NY  10017.  Send  protests  to:  John  J. 
England.  District  Supervisor,  Inter- 
state Commerce  Commi-s-sion,  2111 
Federal  Building.  1000  Liberty  Ave., 
Pittsburgh.  PA  15222. 

MC  8535  (Sub-67TA).  fUed  January 
24,  1979.  Applicant:  GEORGE 
.  TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  Charles  J.  McLaugh- 
lin (same  address  as  applicant).  Iron 
and  Steel  Articles  (except  in  dump  ve- 
hicles) (1)  originating  at  the  facilities 
of  Bethlehem  Steel  Corporation  at 
Lackawanna.  NY  to  points  in  IL  and 
IN.  and  (2)  originating  at  the  facilities 
of  Bethlehem  Steel  Corporation  at 
Bums  Harbor,  IN  to  points  in  KY,  NY. 
OH  and  PA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  auth'brity.  Sup- 
porting Shipper(s):  W.  R.  Cunning- 
ham, Manager,  Truck  Transp..  Bethle- 
hem Steel  Corporation.  Bethlehem, 
PA  18016.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission.  1025  Federal 
Building.  Baltimore,  MD  21201.      . 

MC  13900  (Sub-30TA),  filed  January 
8,  1979.  Applicant:  MIDWEST  HAUL- 
ERS, INC.,  228  Superior  St..  Toledo, 
OH  43604.  Representative:  T.  C.  Laney 
(same  address  as  applicant).  General 
Commodities  when  moving  on  bills  of 
lading  of  freight  forwarders  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  frozen  foods, 
comhofcdities  requiring  special  equip- 
ment and  commodities  in  bulk.  Be- 
tween Washington,  MO  on  the  one 
hand  and.^  on  the  other,  Phoenix  and 
Tucson.  AZ;  Fresnoj  Los  Angeles,  Oak- 
land. Sacramento.  San  Diego.  San 
Francisco.  San  Jose,  and  Stockton.  CA; 
,  St.  Louis.  MO;  Las  Vegas  and  Reno. 
LNV;  and  Salt  Lake  City.  UT.  for  180 
'  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
I  Acme  Fast  Freight,  Inc.,  2335  New 
!  Hyde  Park  Rd..  New  Hyde  Park.  NY 
11040.  Send  protests  to:  Interstate 
Commerce  Commission.  Room  313— 
Federal  Office  Bldg.,  234  Simunit  St., 
Toledo.  OH  43604. 

MC  48221  (Sub-21TA).  filed  January 
25.  1979.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE.  INC..  4010 
Dahlman  Avenue,  Omaha,  NE  68107. 
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Representative:  Richard  E.  Closner. 
Suite  610.  7171  Mercy  Rd.,  Omaha.  NE 
68106.  Meats,  m^at  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificateir^l  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  points  in  lA  (except  Glen- 
wood  and  Sioux  City)  to  Denver  and 
Commerce  City.  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Faimland 
Foods.  Inc..  P.O.  Box  403.  Denison,  lA 
51442;  Wilson  Foods  Corporation,  4545 
Lincoln  Blvd.,  Oklahoma  -City.  OK 
73105;  and  Cudahy  Foods  Co..  4801 
Brighton  Blvd.,  Denver,  CO  80216. 
Send  protests  to:  Carroll  Russell,  ICC. 
Suite  620.  110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  112617  (Sub-421TA).  filed  Janu- 
ary 25.  1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box 
21395.  LouisviUe,  KY  40221.  Repre- 
sentative: Charles  R.  Dunford,  (ad- 
dress as  above).  (1)  Crude  Light  OU  of 
Coal  Tar,  in  bulk,  in  tank  vehicles.  (2) 
Petroleimi,  petroleum  prodBcts  and 
petrochemicals,  in  bulk,  in  tank  vehi- 
cles. (1)  From  Hamilton  and  Middle- 
town.  OH,  to  Catlettsburg  (Leach), 
KY,  (2)  From  Catlettsbuiy?  (Leach), 
KY,  to  points  in  IN  and  OH.  for  180 
days.  Supporting  Shipper(s):  Emil  M. 
Sturzencgger,  Traffic  Manager.  Ash- 
land Petroleum  Co.  (Div.  of  Ashland 
Oil.  Inc.)  P.O.  Box  391.  Ashland,  KY 
41101.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor.  Interstate 
Commerce  Convmission,  426  Post 
Office  Building,  Louisville,  KY  40202. 

MC  115826  (Sub-382TA).  filed  Janu- 
ary 10,  1979.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Avenue,  Com- 
merce City.  CO  80022.  Representative: 
Howard^3opB-(same  address  as  appli- 
cantV-ftJodsfH^s,  (except  in  bulk) 
from  Ontario  and  Buena  Park.  CA.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Kraft.  Inc..  500  Peshtigo  Court,  Chica-- 
go,  IL.  60690.  Send  protests  to:  H.  C. 
Ruoff.  District  Supervisor,  492  U.S. 
Customs  House,  721  19th  SVl5enver, 
CO  80202. 


MC  115841  (Sub-^7TA),  filed  Janu- 
ary 19.  19V9.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC..  9041  Executive  Park. 
Drive.  Suite  110.  Building  100.  Knox- 
vUle,  TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Shortenings,  oils  and  margarines 
(except  in  bulk)  from  Ft.  Worth,  TX  to 
points  in  CO  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Wilsey 
Foods.  Inc..  P.O.  Box  1537,  Ft.  Worth, 
TX  76101.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422  U.S.  Court 
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House.  801  Broadway.  Nashville.  TN 
37203. 

MC  115841  (Sub-668TA).  filed  Janu- 
ary 29.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC.,  9041  Executive  Park 
Drive,  Suite  110.  Building  100.  Knox- 
viUe.  TN  37919.  Representative:  D.  R, 
Beeler  (same  address  as  applicant). 
Steel  doors,  steel  door  frames,  &  brass, 
bronze,  copper  or  steel  hardware,  from 
the  facilities  of  The  Ceco  Corporation, 
located  at  or  near  Milan.  TN.  to  points 
In  the  states  of  NC.  SC.  GA.  FL,  AL, 
MS.  TN.  and  LA.  for  180  days.  Sup- 
porting Shipper(s):  Tlie  Ceco  Corpora- 
tion. 5601  W.  26th  Street.  Chicago.  IL 
60650.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville.  TN 
37203.  \ 

MC  115841  (Sub-669TA).  filed  Janu- 
ary 31.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC.,  9041  Executive  Park 
Drive,  Suite  110,  Building  100,  Knox- 
ville.  TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Chemicals,  toilet  preparations,  person- 
al care  items,  buffing  and  polishing 
compounds,  and  foodstuffs,  from  (1) 
Melrose  Park.  IL,  to  Atlanta,  GA; 
Sparks.  NV;  Dallas  and  Houston,  TX; 
(2)  From  Atlanta.  GA  to  Tampa  and 
Orlando.  FL;  Richmond,  VA;  Laurel. 
MD.  and  Chicago.  IL;  (3)  Prom  Sparks, 
NV  to  Los  Angeles,  CA;  Portland,  OR; 
Seattle,  WA;  and  Chicago.  IL;  (4) 
From  Los  Angeles.  CA  to  Sparks,  NV, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Alberto  Culver,  2525  Arml- 
tage  Avenue.  Melrose  Park.  IL  60160. 
Send  protests  to:  Glenda  Kuss,  TA, 
ICC.  Suite  A-422  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203, 

MC  115841  (Sub-670TA),  filed  Janu-* 
ary  31.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC.,  9041  Executive  Park 
Drive.  Siiite  110.  Building  100.  Knox- 
ville.  TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Frozen  foods  from  points  in  FL  to 
points  in  AL.  DE.  IL.  lH,  KY,  MI.  MS, 
NJ,  NY,  NC.  OH.  PA.  TN,  TX,  VA, 
WV,  and  DC,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
pdrting  Shipper(s):  There  are  6  sup- 
porting shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  pro- 
tests to:  Glenda  Kuss.  TA,  ICC.  Suite 
A-422  U.S.  Court  House.  801  Broad- 
way. Nashville,  TN  37203. 

MC  115931  (Sub-78TA).  fUed  Janu- 
ary 24.  1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula,  MT.  59806.  Repre- 
sentative: William  Grimshaw  (same 
address  as  applicant).  Lumber  and 
lumber  products  from  points  in  ID, 
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OR.  WA  and  MT  to  points  in  SD.  MN. 
I  A.  IL.  NE  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty^ Supporting  Shipper(3):  There  are  9 
supporting  shippers.  Their  statements 
may  be  exairined  at  the  office  lusted 
below  and  Headquarters.  Send  pro- 
trst.s  to;  Paul  J.  Labane.  DS.  ICC.  2602 
Fir.  f  Avcn>:e  North.  BillinErs,  MT 
5<<10l. 

MC  116371  (Sub-12TA),  filed  Janu- 
ary 2.  1979.  Applict-nt:  LIQUID 
CAP.GO  LINES  LIMITED.  PlO.  Bo:. 
26*?,  Ciarkson.  Ontario,  Canada  L5J 
2Y4.  Rfprcsenta'i.'i:  John  V/.  E.ster. 
100  West  LonsT  L?.ke  Koad.  Suite  102. 
Bloonifield  HiU-s,  MI  48033.  Liquid 
comii':.iiitics,  in  bulk,  in  t?.nk  v?hiclDs. 
from  tile  facilities  of  Kial't.-  I/;c.,  ir 
Mcn:phi.s.  TN  t©  ports  of  entry  on  the- 
Internalional  .Buj"dary  Line  betv;f-ei2 
the  Uni'.od  iStat-:'^  siid  Cai:aUa  on  tp.e 
Dolroil  and  '  Hivers.  restrict ro 

to   cnffie  c' Lo  points   in   the 

Provin''^!;  of  Oni;irif*  and  Quebec. 
Catiac'i,  for  18C  duj's.  An  un-Ie'lyinn 
ETA  s -f'ks  90  days  an'hority.  Supioit,- 
J'  -p-rCi-}:   F.-aft.  Inc.,  Box  3^i8. 

!•  ,  TN  33 1  <:•  1 .  Fend  prctcsf?  to: 

ICC.  J*iC  Ftd?r.-.I  Buil-i'r.E.  Ill  V/e^t 
Huron  S».r'  et.  Bu.Tsi.o,  NY  14202 

MC  117119  (Siib-7lDTA),  filed  Janu 
arv  17,  1979.  Applicant  VVlLLfS 
SH^W  FItOiEN  EXPRLSa.  INC., 
P.O.  Box  iJiS.  Eim  Springs,  Ali  7272".. 
Repres^'ntvilive:  L.  M.  McLean  (same 
as  applicant).  Such  tncrckcnd: •se  cs  in 
declt  in  by  reia>l,  cliscount,  dCT«3Tl- 
VLcnt  an:l  variety  s/o^t's  (except  in 
bulk  and  loodstufls).  from  Daiton.  GA 
to  the  facilities  of  Wal-Mart  Storos. 
Inc.  at  Bentonvilio  and  Searcy.  AR.  for 
180  days  An  underlying  ETA  scei^.^  90 
days  authority.  Supporting  Shipper(s); 
Wal-Mart  Store.s.  Inc..  P.O.  Box  116. 
Bcnloiiviilp.  AR  72712.  Send  protests 
to:  William  H.  Liind.  Jr..  District  Su- 
pervisor. 3108  Federal  Office  Building. 
700  We.st  Capitol,  Little  Rock.  AR 
72201. 

MC  118457  (Sub-20TA).  filed  Janu- 
ary 4.  1979.  Applicant:  ROBBINS  DIS 
TRIBUTING  CO..  INC..  11104  West 
Becher  Street.  West  Allis,  WI  53227. 
Representative:  David  V.  Purcell.  Ill 
E.  Wisconsin  Avenue.  Milwaukee.  WI 
53202.  Meals,  meaf  products,  meat  by- 
products, dciry  products,  anf^  articlfs 
distributed  by  meat  packingkouses  as 
desrnhed  in  Sectio7i  A.  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766.  (except  hides  and  com- 
^  modi'.ies  in  bulk)  when  moving  in  vehi- 
cles equipped  with  mechanical  refrif-- 
eration.  from  Blair,  Green  Bay.  New 
London.  Plymouth  and  Portage.  WI  to 
point.s  in  IL.  IN.  KY.  the  lower  penin- 
sula of  MI.  MO  and  OH  for  180  days. 
Reslricitd  to  th-*  transpo.'-totion  of 
traffic  originating  at  the  named  ori- 
ein.s  and  destined  to  the  named  States. 
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Supporting  Shipper(s;):  Swift  &  Com- 
pany. 115  W.  Jack.son  Boulevard.  Chi- 
cago, i;.  60604.  Borden  Foods.  180  E. 
Broad  Street.  Columbus.  OH  43215. 
Hillshire  Farms  Co..  Div.  of  Consoli- 
dated Foods  Corp  .  P.O.  Bex  227,  New- 
London.  WI  54961.  AM.P.L.  P.O.  Box 
455.  New  Ulm.  MN  56073.  Send  pro- 
tects to:  Gail  DauEherty.  ICC,  U.S. 
P'ederal  Building  and  Courthouse.  517 
i'j'u'^t  Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  119149  (S'ib-llTA).  fHed  Janu- 
ary 16.  1979.  AppIiG^nl:  STAPLING 
TPANSPORT  LINSS.  I'^^C.  3501  S. 
Federal  Hv^.,  Fort  Pierce,  FL  33450. 
Repiesontc^Livc:  Harty  C.  Ames:  Jr.. 
805  McLachlen  B.^nH  Bldi;.,  6rs  Elev- 
enth lyt..  N.W.,  Waofiington,  DC 
20001.  Hovvhold  cutisumcr  product). 
in.  cont<'';ner.s.  from  Jr.niaica,  NY  to 
Chicago.  IT  I,  Da]la=  TX,  and  IjOs  Ange- 
les, CA  for  130  daysi.  An  ur.^erlyij.t; 
ETA  seck.s  90  days  ^.utHority.  Support 
ing  Shirppr(s<:  Kitomark,  Inc..  132-20 
Merrick  Blvd..  Jant&'ca.  NY  11434. 
Send  protest  to:  Uoana  M.  Jon^s, 
Tlanspoitalion  A5:;3;':i;i^.  Interjtale 
Comin^Tce  Co:3'>T,ii.'.si6n-BOp.  Monte- 
rey Buil'iing.  S.:Me  1-,)1,  K410  N.W. 
53rd  Terrs ce.  Mja;ni.FL  33U'6. 

MC  119493  (Sub-2g3TAi.  filed  Jar'i- 
ary  .6,  l'»79  Apniicp.nt:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplln.  MO  ei.'iOl.  R.-prtscntatJvc: 
Thomas  D.  Boone  <Same  fti?  above). 
Such  cumviodities  as  are  dealt  in  er 
used  by  wholejal"  aiid  retail  discount 
or  variety  stores  (except  commodities 
in  buik),  from  AL.  AZ,  CA.  CT.  FL. 
GA.  lA,  IL.  IN.  MA.  M.S.  MN.  NC,  NJ. 
NM.  NY.  OH.  PA.  SC.  TX.  VA,  and  WI 
to  the  f.T:-iIiti<=3  of  Wal-Mart  Stores. 
Inc.,  in  AR,  for  180  days.  An  underly- 
ing ETA  seeks  90  duys  authority.  SUP- 
PORTING SHIPPKRiS):  Will  Mart 
Stores,  Inc.,  Bentbnville.  AR  72712. 
SEND  PROTE.STS  TO:  John  V 
Barry,  Room  600,  911  Walnut.  Kansas 
City,  MO  64106. 

MC  119789  (Sub-542TA).  filed  Janu- 
ary 15.  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold. 
Jr..  Addres.>  Same  as  Applicant.  (/) 
Cleaning,  polishing,  and  waxivg  coin- 
pound. f,  12)  Starch,  ,(J)  Air  fresheners, 
and  di.tinfectants.  (4f)  Mops,  dusters, 
wafers  and  brooms,  (5)  Plastic  bags, 
and  (6)  diet  and  nutritional  foods 
(except  frozen)  From  facilities  of  the 
Drackett  Company  at  Dayton.  OH  to 
Dallas.  Irving,  and  Lubbock,  TX; 
Denver.  CO;  Salt  Lake  City.  UT:  La 
Mirado  and  Los  Angeles,  CA;  Milwau- 
kie,  OR.  Kan.sas  City  and  St.  Lotiis, 
MO:  Atlanta.  GA;  and  Jacl^sonville.  FI^ 
for  180  days  Underlying  ETA  for  90 
days.  Supporting  Shipper(s>:  The 
Drackett  Company.  5020  Spring  Grove 
Avenue.  Cincinnati,  OH.  Send  protests 


to:  Opal  M.  Jones,  Trans.  Asst..  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12. 
Dallas.  TX  75242. 

MC  119988  (Sub-183TA).  filed  Janu- 
ary 9.  1979.  Applicant:  GREAT  WF^ST- 
ERN  TRUCKING  CO..  INC..  P.O.  Box 
1364,  Lufkin,  TK  75901.  Represcnta 
tive:  hugh  T.  Matthews.  2340  Fidelity 
Union  Tower.  Dallas.  IX  75201. 
Common  carrier  over  irregula.r  routes. 
(1)  riv^nbtng  fixtures  and  supplies  (2) 
generator^  and  engines  combined  (3> 
internal  poinbustion  engines  and  (4) 
?nateriu.Is,  equipment  and  supplies 
vs^d  in  the  manufacture  end  distii,bu- 
tion  of  the  commodities  named  in 
( t;  .?)  and  (3)  above  from  the  faeiUties 
of  Kcbler  Co.  in  Sheboyt-ran  County, 
WI  to  points  in  TX  foi  IHO  days.  An 
ii.nderl,\  ing  ETA  .seeks  90  days  authori- 
ty. Supporting  Shipper(f;):  Kohler 
Company,  P.O.  Box  A,  Kohlcr.  WI 
5C044,  Sowi  prot'^st  to:  John  F.  Mens 
in*:^.  Interstate  Comm.'irce  Crimini 
8P10  Fed:^^!  BH"' .  515  Pii  k  Av  , 
Houston,  TX  77002. 

MC  11S9E3  (Sub  184TA}.  f;led  Jan-J 
ary     1?,     1:^9.     Aoplica:.t:     GREAT 
'VEJ^'IERN    rnUCKIN'G    CO..    INC 
P.O.  Box  138*.  Lufkn.  TX  75S01   Rep 
rcoc-ntattve:   P&-.i\  D.   Angencnd,   P.O 
Box    2207.   Austin.   TX   78763.   Pe^ro- 
leur.i,  pctrolenrn  prxyducts,  vehicle  bo'la 
scaler   end/or  sound   dcadcner  com- 
pounds (ex'j^rt  in  bulk,  in  tanfc  vehi- 
cles) and  filters  from  pcir.ls  in  Warreii 
County.  MS  to  points  in  AR.  CA,  LA. 
TX  and  WI  for  160  days.  Restiicted  to 
shipments  originating  at  the  facilities 
of  Quaker  St^ite  Oil  Refining  Corpora- 
tion located  in  ^aiTcn  County,  MS. 
for  180  d<»ys.  Supporting  Shippers)- 
Quaker  Stal€  Oil  Refining  Corp.,  P.O. 
Box  989,  Oil  City.  PA  16301 .  Send  pro 
tests  to:  John  F.  Mensing.  Interstate 
Commerce  Commission.  8610  Federal 
Bldg..  515  Rusk  Avenue.  Houston,  TX 
77002. 

MC  121664  (Sub-50TA).  filed  Janu- 
ary 2f,  1979.  Applicant:  HC>RNADY 
TRUCK  LINE,  P.O.  Box  846  Monroe- 
ville,  AL  36460.  Representative:  W.  E. 
Grant,  1702  First  Avenue  South.  Bir- 
mingham, AL  35201.  Woodpulp 
(except  in  bulk,  in  tank  vehicles),  from 
Monroe  County,  AL.  to  Mobile,  AL.  in 
interstate  or  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Sliipper(s): 
Alabama  River  Pulp  Company,  Inc.. 
P.O.  Box  628.  Monroeville.  AL  36460. 
Send  protests  to:  Mable  E.  Holston. 
Transportation  Asst..  Bureau  of  Oper- 
ation. ICC,  Room  1616—2121  Building, 
Birmingham.  AL  35203. 

MC  121664  (Sub  51TA).  filed  Janu- 
ary 24,  1979.  Applicant:  HORNADY 
TRUCK  LINE,  P.O.  Box  846.  Monroe- 
ville. AL  36460:  Representative:  W.  E.' 
Grant.  1702  First  Avenue  South.  Bir- 
mingham, AL  35201.  Pallets  and  pallet 
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components,  from  the  facilities  of  Tal- 
ladega Box  and  Lumber  Company, 
Inc.,  near  Talladega.  AL,  to  points  in 
MS,  TN.  GA,  OH,  IN,  IL,  MI.  lA  and 
KY,  for  ISO  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Talladega  Box  &  Lumber 
Company,  P.O.  Box  557,  Talladega.  AL 
35160.  Send  protests  to:  Mable  E.  Hol- 
ston, Transportation  Asst.,  Bureau  of 
Operation.  ICC.  Room  1616—2121 
Building,  Birmingham.  AL  35203. 

MC  123255  (Sub-196TA).  filed  Janu- 
ary 15,  1979.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  1984  Coff- 
man  Road,  Newark,  Ohio  43055.  Rep- 
resentative: C.  F.  Schnee  Jf.,  1984 
Coffnmn  Road,  Newark.  Ohio  43055. 
Aluminum  articles  from  Oswego.  New 
York  to  points  in  IL.  IN,  MI,  NJ.  OH. 
PA,  WV  and  those  in  WI  on  and  south 
of  U.S.  Highway  10  for  180  days.  Sup- 
porting Shipperts):  Alcan  Aluminum 
Corporation,  P.O.  Box  6977,  Cleveland, 
Ohio  44101.  Send  protests  to:  Frank  L. 
Calvary,  District  Supervisor,  Inter- 
state Commerce  Commission,  220  Fed- 
eral Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard.  Cleveland,  Ohio 
44101. 

MC  123405  (Sub-62TA),  filed  Janu- 
ary 5,  1979.  Applicant:  POOD  TRANS- 
PORT. INC..  RD  #1,  Thomasville.  PA 
17364.  Representative:  Christian  V. 
Graf,  Esquire,  407  North  Front  Street, 
Harrisburg,  PA  17101.  (1)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, (.except- in  bulk,  in  tank  vehi- 
cles), and  filters,  from  points  in 
Warren  County,  MS  to  points  in  AL, 
AZ.  AR,  CA,  CO,  CT.  DE,  FL.  GA.  KY. 
LA.  MD,  MA,  NJ.  NY,  NM,  NC.  OH. 
OK.  PA,  RI,  SC,  TN.  TX.  VA,  V/^r.  and 
DC,  (2)  Petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer  and/or  sound 
deadener  compounds,  filters,  materi- 
als, supplies,  and  equipment  as  are 
'  used  in  the  manufacture,  sale,  and  dis- 
tributi9n  of  the  commodities  named  in 
.part  (1)  above,  (except  in  bulk,  in  tank 
(vehicles),  from  points  in  AL.  GA,  KY, 
OH.  OK.  PA.  RI.  SC.  VA,  and  WV  to 
points  in  Warren  County,  MS.  restrict- 
ed in  parts  (1)  and  (2)  above  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  in  Warren 
County,  MS,  for  180  days.  Supporting 
Shipper(s):  Quaker  State  Oil  Refining 
Corp.,  P.O.  Box  989.  OU  City.  PA 
16301.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station,  228  Walnut 
Street.  Harrisburg,  PA  17108. 

MC  123819  (Sub-76TA),  fUed  Janu- 
ary 2,  1979.  Applicant:  AC:E  FREIGHT 
LINE.  INC..  3359  Cazassa  Road.  P.O. 
Box  16589,  Memphis,  TN  38116.  Rep- 
resentative: Bill  R.  Davis,  Suite  101— 
Emerson    Center,    2814    New    Spring 
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Road,  Atlanta,  GA  30339.  Malt  bever- 
ages, from  Memphis,  TN  to  Oxford, 
MS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Foster  Beverage  Co..  Inc., 
P.O.  Box  1572,  Tupelo,  MS  38801. 
Send  protests  to:  Floyd  A.  Johnson, 
ICC,  100  North  Main  Building.  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

MC  124078  (Sub-937TA),  filed  Janu- 
ary 25.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28 
St..  Milwaukee,  WI  53215.  Representa- 
tive: Richard  H.  Prevette  (same  as  ap- 
plicant). Dry  ammonium  sulfate,  in 
bulk,  in  tank  vehicles,  from  Bums 
Harbor.  IN  to  Cudahy,  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Benlo  Chemicals.  Inc..  1907  S.  89th  St.. 
Milwaukee,  WI  53227.  Send  protests 
to:  Mrs.  Gail  Daugherty,  Transporta- 
tion Asst.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  J.  S.  P. 
A.  A.  A.  Building  &  Courthouse,  517 
East  Wisconsin  Avenue,  Room  wg, 
Milwaukee,  Wisconsin  53202. 

MC  125368  (Sub-42TA),  filed  Janu- 
ary 18,  1979.  Applicant:  CONTINEN- 
TAL COAST  TRUCKING  COMPA- 
NY, INC..  PX).  Box  26,  Holly  Ridge, 
NC  28445.  Representative:  C.  W. 
Fletcher  (same  as  applicant).  Meats, 
meat  products  and  supplies  used  in  the 
manufacture  of  meat  products  be- 
tween the  facilities  of  White  Packing 
Company,  King  George,  VA,  on  the 
one  hand,  and,  on  the  other  points  in 
AL.  CA,  DC,  GA,  IL,  IN,  KY.  MD.  MI. 
NJ.  NC.  OH,  PA.  TN,  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
White  Packing  Company,  Inc..  P.O. 
Box  95,  King  George.  VA  22485«Send 
protests  to:  Archie  W.  Andrews,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh. 
NC  27611. 

MC  127042  (Sub-240TA),  filed  Janu- 
ary 26,  1979.  Applicant:  HAGEN,  INC.. 
3232  Highway  75  North,  P.O.  Box  98- 
Leeds  Station.  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar 
(same  address  as  above).  Meats,  mep.t 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (.except  hides  and 
commodities  in  bulk),  (1)  from  Council 
Bluffs,  lA  to  points  In  CA,  NV.  OR, 
UT.  and  WA;  (2)  from  Sioux  Center, 
lA  to  points  in  CA;  (3)  from  Sioux 
City,  lA  to  points  in  AZ,  CA,  OR,  UT, 
and  WA;  (4)  from  St.  Paul,  MN  to 
points  in  CA;  (5)  from  Omaha,  NE  to 
points  in  AZ,  CA.  NV,  OR,  UT,  and 
WA;  and  (6)  from  Kenosha.  WI  to 
points  In  CA  and  CO,  for  180  days.  Un- 
derlying ETAs  seek  90  days  authority. 
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Supporting  Shipper(s):  Thef**  are  19 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C.  or  at  the 
field  office  named  below.  Send  pro- 
tests to:  Carroll  Russell,  ICC,  Suite 
620,  110  No.  14th  St..  Omaha,  NE 
68102. 

MC  129387  (Sub-31TA),  filed  Janu- 
ary 5,  1979.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Representa- 
tive: Charles  E.  Dye  (same  as  above). 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  In 
Sections  A  and  C  of  Appendix  I^  the 
report  In  Descriptions  in  Motoi'  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Omaha,  NE  and  Its  com- 
mercial zone  to  points  In  AZ.  CA.  and 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Dubuque  Packing  Co..  P.O. 
Box  599.  Dubuque.  LA  52001.  Send  pro- 
tests to:  J.  L.  Hammond,  ICC.  Room 
455.  Federal  Building.  Pierre,  SD 
57501. 

MC  13378  (Sub-9TA),  fUed  January 
10.  1979.  Applicant:  E-Z  MESSENGER 
SERVICE,  INC..  61  Voorhis  Lane. 
Hackensack.  NJ  07601.  Representative: 
Thomas  F.  X.  Foley.  Esq.,  State  High- 
way 34.  Colts  Neck.  NJ  07722.  Con- 
tract carrier,  irregtdar  routes,  Com- 
puter tapes,  between  Suf fern  and  Rye, 
NY,  on  the  one  hand,  and,  on  the 
other.  Mansfield,  MA  for  180  days  re- 
stricted to  transportation  under  a  con- 
tinuing contract  or  contracts  with 
Avon  Products,  Inc^^nd  limited  to  the 
transportation  of  consignments  of 
these  commodities  weighing  In  the  ag- 
gregate 1.000  pounds  or  less  from  one 
consignor  to  one  consignee  on  any  one 
day.  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  Supporting 
Shipperts):  Avon  Products.  Inc..  Man- 
ager, Transportation,  9  West  57th 
Street,  New  York,  NY  07470.  Send  pro- 
tests to:  Joel  Morrows,  DS,  ICC,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

MC  134405  (Sub-57TA).  filed  Janu- 
ary 11.  1979.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134.  Ardmore,  OK  73401.  Representa- 
tive: Wllbum  L.  Williamson.  Suite  615- 
East,  The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City,  OK 
73112.  Liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Tulsa  and 
Blackwell,  OK  to  Sprlngdale  and  Ber- 
ryvllle.  AR,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shippers):  Texaco  Inc.,  P.O. 
Box  52332,  Houston.  TX  77052.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.    Room    240,    Old    P06t 
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Office  &  Court  House  Bldg.,  215  N.W. 
Srd.  Oklahoma  City.  OK  73102. 

MC  135598  (Sub-20TA)t  filed  Janu- 
ary 11,  1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy,  IL  62301.  Representa- 
tive: Carl  L.  Steiner.  Attorney,  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Wood  store  fixtures  from 
Quincy,  Illinois  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Stiipper(s): 
Huck  Fixture  Co..  1100  North  28th  St., 
Quincy.  IL  62301.  Send  protests  to: 
Charles  D.  Little,  District  SupervLior. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Ave.,  Springfield.  IL  62701. 

MC  138875  (Sub-128TA).  filed  Janu- 
ary 4.  1979.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative: 
F.  L.  Sigloh.  11900  Franklin  Road. 
Boise.'  ID  83705.  Materials  and  sup- 
plies used  in  the  manufacture  of 
mobile  homes,  recreational  vehicles 
and  campers  (except  in  bulk),  from 
Elkhart  and  Kokomo.'IN  to  points  in 
Ada  and  Canyon  Counties.  ID.  restrict- 
ed to  traffic  originating  at  and  des- 
tined to  named  origins  and '  destina- 
tions, for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  Supporting 
Shipper(s):  James  Trepanier,  Presi- 
dent. Suppliers  Warehouse.  Inc.,  415 
So.  6th.  Boise.  ID  83706.  Send  brotests 
to:  Barney  L.  Hardin.  D/S,  ICC.  Suite 
110,  1471  Shoreline  Dr..  Boise.  ID 
83706. 

MC  138875  (Sub-ISOTA),  filed  Janu- 
ary 10,  1979.  Applicant:  SHOEMAK- 
ER TRUCKING  CO..  11900  Franklin 
Road,  Boise.  ID  83705.  Representative; 
F.  L.  Sigloh.  11900  Franklin  Road, 
Boise.  ID  83705.  Plastic  and  metal  con- 
tainers (except  in  bulk),  from  Port- 
land. OR.  Salt  Lake  Citf.  UT.  and 
pointy  in  CA  to  points  in  ID  south  of 
the  southern  boundary  'of  Idaho 
County,  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  Support- 
ing Shipper(s):  James  McCauley.  Man- 
ager. Industrial  Container  &  Supply 
Co..  Route  2.  Boise.  ID  83702.  Send 
protests  to:  Barney  L.  Hardin.  D/S. 
ICC.  Suite  110,  1471  Shoreline  Dr.. 
Boise,  ID  83706. 

MC  138S82  (Sub-208TA),  fUed  Janu- 
ary 22,  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Bpx  707,  Troy,  AL  36018.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Packaging  mate* 
rials  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  packaging  materials,  (except 
commodities  in  bulk).  Between  the 
facilities  of  Ronnie  Packaging  Corp. 
located  at  South  Plalnfield.  NJ  and 
City  of  Industry.  CA.  on  the  one  hand, 
and.  on  the  other.  Berkely.  IL,  Paw- 
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tucket.  RI,  Detroit.  MI.  Canton.  OH. 
St.  Louis,  MO.  Dillon.  SC.  .^lexandria. 
VA.  Rochester,  Rome.  NY.  City  of  In- 
dustry, CA  and  South  Plainfield,  NJ. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Ronnie  Packaging.  4301 
New  Brunswick  Ave,  So.,  Plainfield. 
NJ  07080.  Send  protests  to:  Mabel  E. 
Hoiston.  Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room 
1616—2121  Building,  Birmingham.  AL 
35203. 

MC  138882  (Sub-209TA),  filed  Janu- 
ary 26.  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  Drawer  707.  Troy,  AL  36801.  Rep- 
resentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone.  NJ  07934.  Salt  and  salt 
products,  except  in  bulk,  from  Akron. 
OH.  and  St.  Clair,  MI,  to  point.s.  in  AL. 
VU  9A.  KY,  MS.  NC.  SC.  and  TN.  for 
180  days.  Supporting  Shipper(s):  Dia- 
mond Crystal  Salt  Company,  916  So. 
Riverside  Ave..  St.  Clair.  MI  48079. 
Send  protests  to:  Mabel  E.  Hoiston. 
Transportation  Asst.,  Bureau  of  Oper- 
ation. ICC.  Room  1616—2121  Building. 
Birmingham.  AL  35203. 

MC  138882  (Sub-210TA).  filed  Janu- 
ary 26.  1979.  Applicant;  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  Drawer  707.  Troy.  AL  36081.  Rep- 
resentative: William  P.  Jackson.  Jr.. 
P.O.  Box  1240.  Arlington.  VA  22210. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  feed  business  houses,  from  the 
facilities  of  Ralston  Purina  Company, 
at  or  near  Dunkirk.  NY.  to  points  in 
OH.  PA  and  WV  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ralston  Purina 
Company.  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 
Mabel  Hoiston,  Transportation  Asst., 
Bureau  of  Operation,  ICC,  Room 
1616—2121  Bldg.,  Birmingham.  AL 
35203. 

MC  139482  (Sub-83TA).  fUed  Janu- 
ary 5.  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  General 
commodities  (except  commodities  in 
bulk),  from  New  York,  NY  and  North 
Bergan.  NJ,  to  the  facilities  of  AUied 
Stores  Marketing  Corporation  located 
at  Dallas.  Houston  and  San  Antonio. 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Allied  Stores  Mar- 
keting Corporation,  1114  Avenue  of 
the  Americas,  N6w  York.  NY  10036. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  139973  (Sub-57TA).  filed  Janu- 
ary 4.  1979.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street 


(P.O.  Box  398).  Pulton.  MO  65251.  A 
Representative:  Larry  D.  Knox.  600^ 
Hubbell  Building,  Des  Moines.  lA  i 
50309.  (1)  Petroleum,  petroleum  prod-  \ 
ucts,  vehicle  body  sealer  and/or  sound 
deadener  compounds,  (except  in  bulk, 
in  tank  vehicles),  and  filters,  from 
points'  in  Warren  County.  MS  to 
points  in  CO.  lA.  IL.  IN.  KS.  MN.  MO. 
NE.  OH.  OK.  and  WI.  (2)  petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  materials,  supplies,  and 
equipment  as  are  used  in  the  manufac- 
ture, sale,  and  distribution  of  the  com- 
modities named  in  part  (1)  above, 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  IL,  IN,  OH,  and  OK  to  points 
in  Warren  County,  MS,  for  180  days. 
Restricted  in  Parts  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Qujwer  State  Oil  Re- 
fining Corporation  located  in  Warren 
County,  MS.  SUPPORTING 

SHIPPER(S):  Quaker  State  OU  Refin- 
ing Corp..  P.O.  Box  989.  Oil  City,  PA 
16301.  SEND  PROTESTS  TO:  Vernon 
V.  Coble.  ICC.  600  Federal  Building. 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  140717  (Sub-llTA).  filed  Janu- 
ary 22.  1979.  Applicant:  JULIAN 
MARTIN.  INC..  P.O.  Box  3348.  Bates- 
ville.  AR  72501.  Representative:  Theo- 
dore Polydoroff.  Suite  301.  1307 
Dolley  Madison  Boulevard,  McLean. 
VA  22101.  Contract  carrier— Irregular 
routes:  Meats,  meat  products  and  arti- 
cles distributed  by  packing  house  prod- 
ucts as  described  in  the  Descriptions 
Case,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  faciiUies  of  Swift  &  Co.  at  Ro- 
chelle  and  St.  Charles,  IL;  Glen  wood, 
Des  Moines,  Marshalltown  and  Sioux 
City,  lA;  and  Grand  Island.  NE  to 
points  in  CA.  AZ.  UT,  OR.  WA  and 
NV,  under  a  continuing  contract  with 
Swift  &  Co.  of  Chicago.  IL.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Swift  &  Company.  115  W.  Jackson 
Blvd.,  Chicago.  IL  60604.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Su- 
pervisor. 3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR 
72201. 

MC  142181  (Sub-2TA).  filed  January 
12.  1979.  Applicant:  LIBER  I  Y  CON- 
TRACT CARRIER.  INC..  P.O.  Box 
1104,  Nashville.  TN  37202.  RepresenU- 
tive:  Robert  L.  Baker.  618  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  Contract  carrier- irregular 
routes:  (1)  Foodstuffs  and  (2)  commod- 
ities used  in  the  manufacture  and  dis- 
tribution of  foodstuffs,  between  the 
facilities  of  Ragu  Foods.  Inc.  at  or 
near  Owensboro  and  Henderson.  KY 
and  Evansville,  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR, 
GA.  LA.  MS.  SC  and  TN  for  180  days. 


An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s):  Ragu 
Foods,  Inc.,  33  Benedict  Place,  Green- 
wich, CT  06830.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC,  Suite  A-422 
U.S.  Courthouse,  801  Broadway,  Nash- 
vUle,  TN  37203. 

MC  142559  (Sub-87TA),  filed  Janu- 
ary 22,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
Esquire,  George  Greek,  King,  McMa- 
hon &  McConnaughey,  100  East  Broad 
Street,  Columbus,  OH  43215.  Refrig- 
erators, freezers,  water  coolers,  dish- 
washers, disposers,  room  air  condi- 
tioners, dehumidifiers.  humidifiers, 
other  household  appliances,  and  mate- 
rials and  supplies  used  in  the  manu- 
facture and  distribution  thereof 
(except  commodites  in  bulk),  between 
Edison,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  OH, 
IN,  IL,  MI  and  GA.  for  180  days.  Sup- 
porting shipper(s):  White  Westing- 
house  Corp.,  930  Ft.  Duquesne,  Pitts- 
burgh^  PA.  Send  protests  to:  Mary  A. 
Wehner,  District  Supervisor,  Inter- 
state Commerce  Commission,  1240  E. 
Ninth  Street,  Cleveland,  OH  44199. 

MC  142559 '(Sub-88TA),  filed  Janu- 
ary 11,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  Street,  Columbus,  OH 
43215.  Carpet,  carpet  cushions,  carpet 
underlay,  and  adhesives,  solvents,  and 
other  materials  used  in  the  manufac- 
ture, sale,  distribution  and  installa- 
tion thereof  (except  commodities  in 
bulk)  (A)  from  the  facilities  of  General 
Pelt  Industries,  Inc.,  at  or  near  Phila- 
delphia, PA.  and  Trenton,  NJ,  to 
points  in  AL,  PL,  GA,  IL.  IN,  KY,  MI, 
MN,  MS,  NC,  OH.  SC,  TN  and  WI;  (B) 
from  the  facilities  of  General  Felt  In- 
dustries, Inc.,  at  or  near  Columbus, 
MS,  to  points  in  IL,  IN,  KY,  MI,  MN, 
MO,  NJ,  NY.  OH.  PA.  TN  and  WI;  (C) 
from  the  facilities  of  General  Felt  In- 
dustries. Inc..  at  or  near  Shelbyville. 
TN,  to  points  in  XL.  IN,  KY,  MI,  MO. 
MN,  NJ.  NY,  OH,  PA  and  WI  for  180 
days.  Supporting  shlpper(s):  General 
Felt  Industries.  Inc.,  Park  80  Plaza 
West-Cne,  Saddle  Brook,  NJ  07662. 
Send  protests  trf  Mary* A.  Wehner, 
District  Supervisor,  Interstate  Com- 
merce Commission,  731  Federal  Office 
Building,  Cleveland,  OH  44199. 

MC  142559  (Sub-89TA),  filed  Janu- 
ary   23,    1979.    Applicant:    BROOKS 

\  TRANSPORTATION,  3830  Kelley 
Avenue,  Cleveland,  OH  44114.  Repre- 

'  sentative:  John  P.  McMahon.  Esq..  100 
East  Broad  Street,  Columbus,  OH 
43215.  Household  appliances,  and 
eguipment.  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  household  appliances  (except 
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commodities  in  bulk)  between  Deca- 
tur, AL,  on  the  one  hahd,  and,  on  the 
other,  points  in  the  U.S.  (except  AK 
and  HI)  for  180  days.  An  underlying 
ETA  for  90  days  has  been  sought.  Sup- 
porting Shipper(s):  General  Electric 
Co.,  Appliance  Park,  Louisville,  KY 
40225.  Send  protests  to:  Mary  A. 
Wehner,  District  Supervisor,  Inter- 
state Commerce  Commission.  1240  E. 
Ninth  Street,  Cleveland,  OH  44199. 

MC  142941  (Sub-30TA).  filed  Janu- 
ary 18,  1979.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES,  (INC.,  1313 
North  25th  Avenue,  Phoenix.  AZ 
85009.  Representative:  Doug  W.  Sin- 
clair (same  address  as  applicant). 
Meat,  Meat  products,  Meat-by  products 
and  articles  distributed  by  meat  pack- 
ing houses  as  described  in  Sections  A 
&,C  of  Appendix  I  to  the  report  In  de- 
scriptions In  Motor  Carrier  Certifi- 
cates: 61.  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  faculties  utilized  by  John  Morrell 
&  Company  ay«r  near  Estherville  and 
Sioux  City,  LA /and  Worthington.  MN 
to  points  in  CA,  for  180  days.  Support- 
ing Shipper(s):  John  Morrell  &  Co., 
206  S.  LaSalle  St.,  Chicago,  IL  60604. 
Send  protests  to:  Thomas  E.  Klobas, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  2020  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

^C  142941  (Sub-31TA).  filed  Janu- 
ary 22,'  1979.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES.  INC.,  1313 
North  25th  Avenue.  Phoenix.  AZ 
85009.  Representative:  Doug  W.  Sin- 
clair (same  as  applicant).  Ground 
Grain  Sorghum  (except  in  bulk),  from 
the  facilities  of  P»rogressive  Grain 
Processing  Corporation  at  or  nesir 
Lubbock,  TX  to  points  in  the  US 
(except  AK  and  HI),  for  180  days.  Sup- 
porting Shlpper(s):  Progressive  Grain 
Processing  Corp.,  P.O.  Box  3520,  Lub- 
bock. TX  79452.  Send  protests  to: 
Thomas  E.  Klobas,  ADS.  Interstate 
Commerce  Commission,  2020  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

MC  143607  (Sub-7TA),  filed  January 
16.  1979  Applicant:  BAYWOOQ 
TRANSPORT,  INC.,  P.O.  BOX  2611, 
Waco,  TX  76706.  Representative:  A.  C. 
Home,  2611  University  Parks  Drive, 
Waco,  TX  76706.  Contract  carrier— ir- 
regular  routes:  (Chemicals  (except  in 
bulk),  from  points  in  MO,  IL,  DE,  NJ, 
WY,  IN,  MS,  CA,  OH.  NC,  KS,  TN, 
MD,  MA,  AL,  WV,  MI,  PA,  WI.  VA. 
NM,  AR,  and  NY,  to  San  Antonio, 
Houston,  and  Arlington.  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Accron  Chemical  Distr.  (Houston,  San 
Antonio,  Inc.),  4700  Blaffer,  Houston, 
TX  77026.  Send  protests  to:  Martha  AT 
Powell,  Transportation  Assistant,  IN- 
terstate  Commerce  Commission,  Room 
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9A27    Federal    Building.    819    Taylor 
Street.  Forth  Worth,  TX  76102. 

MC  143701  (Sub-8TA),  fUed  January 
25.  1979.  AppUcant:  WILLIAM 
OBERSTE.  INC.,  628  Walnut.  Blue 
Springs.  MO  64015.  Representative: 
Lester  C.  Arvln,  814  Century  Plaza 
Building.  Wichita.  KS- 67202.  Plastic 
materials  and  articles  used  In  the 
manufacture  thereof,  from  Houston. 
TX  and  Baton  Rouge.  Marksvllle,  and 
Lake  Charles,  LA  to  AL,  FL.  GA,  IL, 
KY,  MN.  NC.  OH,  PA.  SC,  TN,  VA, 
WI,  and  WV,  for  180  days.  Supporting 
Shipper(s):  Southern  Petro  Chemlca., 
Inc.,  799  Delk  Road,  Marietta,  GA 
30067;  Jenre  Plastics,  P.O.  Box  530, 
Marksvllle,  LA  71315.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC,  600  Federal 
Bldg.,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

MC  143794  (Sub-llTA),  filed  Janu- 
ary 15,  1979.  Applicant:  EAST-WEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
525,  Selmer,  TN  38375.  Representative: 
Bruce  E.  Mitchell,  5th  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road. 
Atlanta.  GA  30326.  Contract  carrier: 
irregular  routes  General  Commodities 
(except  commodities  In  bulk  an  com- 
modities which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  from  the  facilities  of  ITT 
Grinnell  Corporation  at  or  near  Clita, 
GA;  Princeton,  KY;  Elmira,  NY;  Co- 
lumbia, PA  and  Henderson,  TN  to 
points  in  AZ.  CA,  CO,  NM,  NV,  OR. 
TX,  UT  and  WA,  under  contract  with 
ITT  Grinnell  Corporation,  for  180 
days.  Supporting  Shipper(s):  ITT 
Grinnell  Corp.,  260  ^est  Exchange 
Street,  Providence,  RI  02901.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 100  North  Main  Building— 
Suite  2006,  100  North  Main  Street, 
Memphis,  TN  38103. 

MC  145019  (Sub-ITA),  fUed  January 
25,  1979.  Applicant:  ST.  PETERS 
TRANSPORTATION  CO.,  INC.,  14 
Heather  Drive,  St.  Peters,  MO  63376. 
Representative:  David  L.  Pentland, 
4952  McPherson.  St.  Louis,  MO  6}108. 
Geneml  Commodities,  usual  excep- 
tions, between  O'Fallon,  St.  Peters,  St. 
Charles  on  the  one  hand  .and  on  the 
other  points  in  the  City  of  St.  Louis 
and  commercial  zones,  for  180  days. 
An  underlying  ETA  seeks  90  days  ar.- 
thority.  Supporting  Shippers):  Diver- 
sified Creations,  Hoodco  Park,  St. 
Peters,  MO.  Send  protests  to:  Peter  E. 
Binder,  ADS,  ICC.  Room  1465.  210  N. 
12th  St.,  St.  Louis,  MO  63101^ 

MC  145041  (Sub-4TA),  filed  January 
23,  1979.  Applicant:  INTERMOUN- 
TAIN  "fRANSPORT.  INC.,  1940  W. 
Pacific  /Coast  Hwy,  Long  Beach.  CA 
10.     Representative:     Milton     W. 

lack,  4311  WUshlre  Blvd.,  Suite  300, 
Los  Angeles,  CA  90010.  Used  railroad 
cross  ties,  utility  and  power  poles,  and 
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cross  arms,  (1)  from  points  In  TX,  NM, 
AZ  and  NV  to  points  in  CA;  and  (2) 
from  points  in  TX.  NM  and  NV  to  the 
facilities  of  Corral  Industries,  Incorpo- 
rated, located  at  or  near  Phoenix  and 
Tucson,  AZ,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
Supporting  Shipperfs):  Corral  Indus- 
tries. Inc.,  5202  E.  Washington,  Phoe- 
nix, AZ  85034.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commissioi*.  Room 
1321  Federal  Building.  300  No  th  Los 
Angeles  Street.  Los  Angeles,  Ci  >  90012. 

MC  145102  (Sub-5TA).  fijed^anuary 
15.  1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  138, 
Shullsburg,  WI  53586.  Representative: 
Mark  C.  Ellison.  1200  Gas  Light 
Tower.  235  Peachtree  St..  NE.  Atlanta, 
GA  30303.  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate  61,  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  used  by  John 
MorreJl  &  Co.  at  Sioux  City.  lA  to 
points  in  CA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  .John  Morrell  & 
Co.,  208  S.  LaSalle  St.,  Chicago,  IL 
60604.  Send  protest  to:  Gail  Dafcgh- 
erty.  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse;  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  145152  (Sub  32TA),  filed  Janu- 
ary 19,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159, 
Rogers.  AFt  72756.  Candy  and  Confec- 
"tionery  terms  (.except  in  bulk),  dessert 
preparations,  advertising  and  display 
materials,  gum  ball  machines  and 
stands  from  the  facilities  of  Leaf  Con- 
fectionery. Inc..  at  or  near  Chicago.  IL 
to  Boston,  MA;  Baltimore.  MD;  Buffa- 
lo. Liverpool,  Syracuse  and  New  York, 
NY;  Hershey;  Pittsburgh  and  Philadel- 
phia, PA;  and  pc,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Leaf  Confec- 
tionery, Inc.,  1155  Cicero  Avenue,  Chi- 
cago, IL  60651.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-33TA),  filed  Janu- 
ary 23.  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale.  AR  7^764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159. 
Rogers,  AR  72756.  (1)  Electrical  appli- 
ances, equipment  and  parts,  as  (ie fined 
by  the  Commission  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
283.  Appendix  VII.  and  materials  used 
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in  the  manufacture  i^reof  (except  in 
bulk),  from  the  facilities  of  Gibson- 
Metalux  Corporation,  at  or  near 
Americus.  GA,  to  points  in  AL,  AR, 
AZ,  CA,  CO.  FL,  ID.  NM,  NV.  OR,  UT. 
and  WA,  and  (2)  Materials,  equipment 
and  suppiies  used  in  the  manufacture 
of  the  commodities  named  in  (i),  from 
points  in  CA,  IL,  MI.  MS.  NC.  NY.  OH, 
OR,  TX  and  WA,  to  the  faciliteis  of 
Gibson-Metalux  Corporation  at  or 
near  Americus,  GA,  for  180  days.  Sup- 
porting Shipper(s):  Gibson-Metalux 
Corp.,  P.O.  Box  1207,  Americus,  GA 
31709.  Send  protests  to:  William  H. 
Land,  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-34TA).  filed  Janu- 
ary 26,  1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159, 
Rogers.  AR  72756.  (1)  Rubber  and 
plastic  articles  and  rubber  and  plastic 
articles  combined;  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  (except  in 
bulk),  between  the  facilities  of  Entek 
Corporation,  at  or  near  Irving,  TX  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and 
HI)  for  180  days.  Supporting 
Shipper(s):  Entek  Corp.  of  America. 
P.O.  Box  61048.  Dallas.  TX  75261. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  145220  (Sub-5TA).  filed  January 
11,  1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC..  Rt.  3,  Box 
368.  Moores\ille.  NC  2811^.  Repre- 
sentative: George  W.  Clapp,  P.O.  Box 
836.  Taylors.  SC  29687.  Soy  sauce,  in 
bulk,  in  tank  vehicles  ffom  Decatur. 
IL,  Harbor  Beach.  MI  and  Middle- 
town,  NY  to  Cambridge.  MD.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
RJR  Foods,  Inc.,  P.O.  Box  3037,  Win- 
ston-SaJem,  NC  27102.  Send  protests 
to:  Terrell  Price,  District  Supervisor, 
800  Briar  Creek  Rd.— Rm.  CC516, 
Mart  Office  Building,  Charlotte,  NC 
28205. 

MC  145420  (Sub-ITA),  filed  January 
22,  1979.  Applicant:  FREE  SPIRIT 
TRUCKING.  INQ..  824  ONeal  Lane. 
Henderson,  TN  38340.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  North 
Main  Building.  Suite  909.  Memphis. 
TN  38103.  Scrap  metals  in  dump  vehi- 
cles (1)  from  the  facilities  of  tt  O. 
Forgy  &  Son.  Inc.  at  Jackson.  pTJ  to 
Birmingham.  Bessemer.  Anniston  and 
Sheffield,  AL.  and  (2)  from  Sheffield. 
Russellville.  Anniston  and  Birming- 
ham, AL  to  the  facilities  of  H.  O. 
Forgy  &  Son.  Inc.  at  Jackson.  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
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days  authority.  Supporting  Shipper(s): 
H.  O.  Forgy  &  Son.  Inc.,  P.O.  Box  908, 
Jackson,  TN  38301.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

MC  145441  (Sub-15TA),  filed  Janu- 
ary 25.  1979.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130. 
North  Little  Rock.  AR  72119.  Repre- 
sentative: E.  Lewis  Coffey  (same  as  ap- 
plicant). Frozen  foods  (except  inpjulk). 
from  Connell.  Quincy.  Richland,  and 
Walla  Walla.  WA;  Hermiston  and 
Weston.  OR;  and  American  Falls.  ID 
to  points  In  GA.  IL.  NY,  MA/TX,  NC. 
OH,  KY,  lA.  TN.  FL.  PA.  MD.  KS. 
MO,  WI,  MI.  VA.  WV  and  IN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  ShipRer(s): 
Lamb-Weston.  Division  Amfac  Poods. 
Inc..  6600  S.W.  Hampton  Street.  Port- 
land. OR  97223.  Send  protests  to:  Wil- 
liam H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145971  (Sub-ITA).  fUed  January 
4,  1979.  Applicant:  J.  J.  SALINGER. 
INC..  3737  North  Sixth  Street.  Harris- 
burg.  PA  17110.  Representative:  Rich- 
ard D.  de  Schweinitz.  Esquire.  2320 
North  Second  Street.  Harxlsbvirg.  PA 
17110.  Wrecked  and  disabled  motor  ve- 
hicle and  parts  and  equipment  for 
their  repair,  and  replacement  vehicle 
for  said  disabled  vehicles  (except 
motor  honws  and  except  trailers  de- 
signed to  be  drawn  by  passenger  vehi- 
cles) by  use  of  wrecker  and  towing 
equipment  only,  between  points  In 
Dauphin,  Cumberland,  York,  Lebanon. 
Franklin  and  Lancaster  Counties.  PA, 
on  the  one  hand  and,  oij  the  other, 
points  in  CT.  DE.  DC.  IL.  IN.  MD,  MA. 
MI.  NJ,  NY,  NC,  OH.  VA.  WV.  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Carolina  Freight  Carrier 
Corp..  1  Carolina  Way,  Carlisle.  PA 
17013;  Ryder  Truck,  Ryder  Truck 
Rental  and  Leasing,  Rear  854  S.  16th 
St..  Harrisburg,  PA  17104;  Penske 
Leasing.  1407  Paxton  Street.  Harris- 
burg. PA  17104;  Smith's  Transfer 
Corp..  20001  Harrisburg  Pike.  Carlisle. 
PA  17013.  Send  protests  to:  Charles  P. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commissi  an.  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street,  Harrisburg.  PA  17108. 

MC  146011  (Sub-ITA),  fUed  January 
12,  1979.  Applicant:  TRANT  EQUIP- 
MENT &  SCRAPIRON.  INC..  Route 
20,  Brinfield,  MA  01010.  Representa- 
tive: Carl  Trant,  Route  20.  Paliher, 
MA  01069.  Scrap  metal,  from  MA  to 
Providence.  RI.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  P.  L.  Buxton 
Co..   P.O.   Box  6407,  Providence.  RI 
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02904.  Send  protests  to:  David  M. 
Miller.  District  Supervisor.  Interstate 
Commerce  Commission.  436  Dwight 
Street,  Room  338,  Springfield,  MA 
01103. 

MC  146020  (Sub-ITA),  filed  January 
5.  1979.  Applicant:  STEVE  PAPPAS, 
d.b.a.  PAPPAS  BUILDERS  SUPPLY, 
3475  South  200  West.  Murray.  UT 
84115.  Representative:  Irene  Warr^  430 
Judge  Building,  Salt  Lake  City,  UT 
84111.  Contract  carrier— Irregular 
routes:  Asbestos  and  asphalt  roofing 
products,  insulation,  and  vinyl  build- 
ing products  from  Portland,  OR,  and 
Wilmington  and  Martinez.  CA,  to  Salt 
Lake.  Utah,  and  Weber  Counties,  UT, 
for  the  account  of  Bird  &  Son,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Bird  &  Son,  Inc.,  Washing- 
ton Street,  East  Walpole,  MA  02032. 
Send  protests  to:  L.  D.  Heifer.  DS, 
'ICC.  5301  Federal  Bldg.,  Salt  Lake 
City.  UT  84138. 

MC  146050  (Sub-ITA).  filed  January 
23,  1979.  Applicant:  ALPHA  OMEGA 
TRANSPORT.  INC..  2308  N.  Tryon 
St.,  Charlotte,  NC  28206.  Representa- 
tive: Eric  Meierhoefer,  Suite  423,  1511 
K  Street  NW..  Washington.  DC  20005. 
Hospital  supplies,  drugs,  and  health 
care  products  except  conmiodities  in 
bulk)  from  the  facilities  of  Abbott 
Laboratories.  Inc.  at  or  near  Rocky 
Moimt,  NC  and  Altavista,  VA  to 
Toledo  and  CinciimatI,  OH.  Boston, 
MA,  Pittsburgh,  PA,  Buffalo,  NY, 
Jersey  City,  NJ,  New  Orleans,  LA, 
Boise.  ID,  Seattle.  WA  and  points  in 
CA  and  TX  and  Chicago,  IL  and  its 
commercial  zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Abbott  Labora- 
tories, Inc.,  14th  St.  and  Sheridan  Rd., 
North  Chicago.  IL  60064.  Send  pro- 
tests to:  District  Supervisor,  Terrell 
Price.  800  Briar  Creek  Rd.— Rm 
CC516,  Mart  Office  Building.  Char- 
lotte. NC  28205. 

MC  H6089  (Sub-ITA),  fUed  January 
22,  1979.  Applicant:  MOUNT  ROYAL 
LIMITED.  South  Windsor  Street,  Box 
566.  South  Royalton.  VT  05068.  Repre- 
sentative: James  M.  Bums.  1383  Main 
Street. .  Johnson's  Bookstore  Bldg. 
Suite  413.  Springfield,  MA  01103.  Con- 
tract carrier— Irregular  routes:  Cheese 
and  cheese  products  and  equipment, 
materials  and  supplies  used  in  the' 
mxinufacture  of  cheese  and  cheese 
products,  between  Hinesburg,  VT.  on 
the  one  hand  and  on  the  other,  points 
In  MA,  CT.  RI,  NY  PA.  NJ.  OH,  IN. 
XL.  MD.  DE,  DC,  WV,  VA.  NC.  SC.  GA 
and  FL.  under  continuing  contract  or 
contracts  with  Interantional  Cheese 
Company,  Inc.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  International 
Cheese  Company,  Inc.,  Hinesburg,  VT 
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05461.  Send  protests  to:  ICC,  P.O.  Box 
548,  Montpeller.  VT  05602. 

By  the  Commission. 

H.  G.  HouME,  Jr., 
Secretary. 
[FR  i>9C.  79-4989  FUed  2-14-79:  8:45  am] 
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[Volume  No.  7) 

PETITIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS. 

Pebruahy  7,  1979, 

D 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  dr  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
cleswly  specify  the  suffix  (e.g.  Ml  P, 
M2  F)  numbers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  (General  Rules  of  Prac- 
tice (49  CFR  1100.247)*  and  shall  In- 
clude a  concise  statement  oi  protes- 
tant's  interest  In  the  proceeding  and 
copies  of  Its  conflicting  authorities. 
Verified  statements  In  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  pro^test  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative Is  named. 

MC  30319  (Sub-133(M1)F).  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate) fUed  December  20.  1978.  Peti- 
tioner: SOUTHERN  PACIFIC 
TRANSPORT  CO.  OF  TEXAS  AND 
LOUISIANA,  a  corporation.  P.O.  Box 
226187.  Dallas.  TX  75266.  Representa- 
tive: Lloyd  M.  Roac}i  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  In  MC 
30319  (Sub-No.  133),  issued  November 
17,  1977,  authorizing  transportation, 
over  regrular  routes,  of  general  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
tho.se  requiring  special  equipment),  (1) 
between    New    Orleans,    LA,    and    El 


•  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Wasliing- 
ton.  D.C.  20423. 
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Paso.  TX,  serving  all  'intermediate 
points  (except  Addjck^  Barker.  Katy, 
John  Sue.  Brookshlre.  Sealy,  Allej^ton. 
Columbus.  Weimar,  Schulenburg, 
Seguin.  Van  Horn.  Allamore,  (Crusher, 
and  Eagle  Flat.  TX).  from  New  Or- 
leans over  UJS.  Hwy  90  to  Van  Horn. 
TX.  then  over  U.S.  Hwy  80  to  El  Paso, 
and  return  over  the  same  routf.  (2Ka) 
between  New  Orleans.  LA,  and  San 
Antonio.  TX,  serving  all  Intermediate 
points  (except  Prenier,  Sorrento.  Gon- 
zales. Prairieville.  Baton  Rouge.  Port 
Allen,  and  Grosto  Trtr  f^:^nnnrtt 
Hampshire.  Addick^.  Bark«\  Katy, 
John  Sue,  Brookshire,  Sealy.  Alleyton, 
Columbus,  Weimar.  Schulenburg.  and 
Seguin,  TX),  over  Interstate  Hwy  10, 
(b)  between  Van  Horn,  and  El  Paso. 
TX.  serving  all  iitlermdiate  points 
(except  Allamore.  Crusher.-  and  Eagle 
Flat),  and  serving  Van  Horn  for  the 
purpose  of  joinder  only,  over  U.S.  Hwy 
10.  (3)  between  New  Orleans  and  Iowa, 
LA.  serving  the  intermediate  points  of 
Port  Barre,  Oi}elousas.  and  Eunice, 
from  New  Orleans  over  U.S.  Hwy  61  to 
Baton  Rouge,  then  over  U.S.  Hwy  190 
to  Junction  U.S.  Hwy  165,  then  over 
U.S.  Hwy  165  to  Iowa,  and  return  over 
the  same  route,  (4)  between  Shreve- 
poit,  LA  and  Corpus  Christl.  TX,  serv- 
ing all  intermediate  points  (except 
McFaddln,  Refugio,  and  Woodslx»ro. 
TX),  from  Shreveport  over  U.S.  Hwy 
171  to  Junction  LA.  Hwy  5.  then  over 
LA  Hwy  5,  to  junction  U.S.  Hwy  84,  at 
Logansport,  LA,  then  over  U.S.  Hwy  84 
to  junction  U.S.  Hwy  59,  at  Teneha. 
TX.  then  over  U.S.  Hwy  59  to  Junction 
U.S.  Hwy  77  near  Victoria,  TX,  then 
over  U.S.  Hwy  77  to  Junction  U.S.  Hwy 
181  at  Sinton.  TX,  then  over  U.S.  Hwy 
181  to  Corpus  Christi,  and  return  over 
the  same  route.  (5)  between  Denison 
and  Brownsville.  TX.  (a)  serving  all  in- 
termediate points  between  Denison 
and  D£illas,  (b)  serving  Waxahachie 
and  Austin.  TX.  and  (c)  serving  all  in- 
termediate points  between  San  Anto- 
nio and  Brownsville  (except  San 
Benito  and  Olmlto),  from  Denison 
over  U.S.  Hwy  75  to  Junction  Inter- 
state Hwy  35E  at  Dallas,  then  over  In- 
terstate Hwy  35E  to  Junction  Inter- 
state Hwy  35,  then  over  Interstate 
Hwy  35  to  junction  U.S.  Hwy  181  at 
San  Antonio,  then  over  UJS.  Hwy  181 
to  Jimction  TX  Hwy  359  at  Skidmore. 
then  over  TX  Hwy  359  to  Allice.  then 
over  U.S.  Hwy  281  to  Junction  TX  Hwy 
107  at  Edlnburg.  then  over  TX  Hwy 
107  to  junction  U.S.  Hwy  77  at  Harlin- 
gen,  then  over  U.S.  Hwy  77  to  Browns- 
ville, and  return  over  the  same  route, 
(6)  between  Port  Arthur  and  Port 
Worth,  TX,  serving  all  intermediate 
points  (except  Keltys,  PoUok,  Wells 
and  Alto),  from  Port  Arthur  over  U.S. 
Hwy  69  to  junction  U.S.  Hwy  175  at 
Jacksonville,  then  over  U.S.  Hwy  175 
to  junction  UJ5.  Hwy  80  at  Dallas, 
then  over  U.S.  Hwy  80  to  Port  Worth, 
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and  return  over  the  same  route.  (7)  be- 
tween Dallas  and  Galveston.  TX.  serv- 
ing all  intermediate  points  between 
Dallas  and  Richland,  and  the  interme- 
diate points  of  Houston  and  Texas 
City,  over  U.S.  Hwy  75  (also  Interstate 
Hwy  45),  (8)  between  Kerrville  and 
Wharton,  TX.  serving  all  intermediate 
points,  from  Kerrville  over  TX  Hwy  27 
to  junction  U.S.  Hwy  87,  at  Comfort, 
then  over  U.S.  Hwy  87  to  junction  TX 
Hwy  35  at  Port  Lavaca,  then  over  TX 
Hwy  35  to  junction  TX  Farm-to- 
Market  Road  1728.  then  over  TX 
Farm-to-Market  Road  1728  to  junction 
TX  Farm-to-Market  Road  1301  at 
Boling,  then  over  TX  Farm-to-Market 
Road  1301  to  Wharton,  and  return 
over  the  same  roate,  (9)  Between  Fre- 
dericksburg, and  Port  Arthur,  TX. 
sening  all  intermediate  points  (except 
Altair,  Mendoza,  Lockhart.  and 
Winnie),  from  Fredericksburg  over 
U.S.  Hwy  290  to  junction  U.S.  Hwy  183 
at  Austin,  then  over  U.S.  Jlwy  183  to 
junction  U.S.  Hwy  90A  Gonzales,  then 
over  U.S.  Hwy  90A  to  junction  Inter- 
state Hwy  10  at  Houston,  then  over  In- 
terstate Hwy  10  to  junction  I'X  Hwy 
73.  then  over  TX  Hwy  73  to  Port 
Arthur,  and  return  over  the  same 
route,  (10)  between  Houston  and 
Llano,  TX,  serving  all  intermediate 
points,  from  Houston  over  U.S.  Hwy 
290  to  junction  U.S.  Hwy  183,  at 
.Austin,  then  over  U.S.  Hwy  183  to 
junction  TX  Hwy  29,  then  over  TX 
Hwy  29  to  Llano,  and  return  over  the 
.same  route,  (11)  between  Dallas  and 
Paris,  TX,  serving  all  intermedials 
points  (except  Uiotie  between  Dallas 
and  Greenville),  fi€m  Dallas  over  U.S. 
Hwy  67  (al.so  Interstate  Hwy  30)  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  TX  Hwy  24  at 
Greenville,  then  pver  TX  Hwy  24  to 
Paris,  and  return  over  the  same  route, 

(12)  between  Fort  Worth,  and  Green- 
ville, TX,  serving  all  intermediate 
points,  from  Fort  Worth  over  U.S. 
Hwy  287  to  junction  TX  Hwy  34  at 
Ennfs,  then  over  TX  Hwy  34  to  Green- 
ville, and  return  over  the  same  route. 

(13)  bet\»^n  Austin  and  Llano,  TX, 
serving  all  intermediate  points,  over 
TX  Hwy  71,  (14)  between  junction  TX 
Hwy  71  and  U.S.  Hwy  281  and  Burnet, 
TX,  serving  all  intermediate  points, 
over  U.S.  Hwy  281,  (15)  between 
Marble  Falls  and  Buchanan  Dam,  TX, 
serving  all  intermediate  points,  over 
TX  Farm-to-Market  Road  1431,  (16) 
between  Buchanan  Dam  and  Llano, 
TX,  serving  all  intermediate  points, 
from  Buchanan  Dam  over  TX  Hwy 
261  to  junction  TX  Farm-to-Market 
Road  2241,  then  over  TX  Farm-to- 
Market  Road  2241  to  Llano,  and 
return  over  the  same  route,  (17). be- 
tween Corpus  Christi  and  Alice.  TX, 
serving  no  intermediate  points,  over 
TX  Hwy  44,  (18)  between  Sinton  and 
Skidmore,  TX,  sening  all  intermediate 
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points,  over  U.S.   Hwy   181,  (19)  be- 
tween Victoria  and  Beevllle,  TX,  serv- 
ing all  intermediate  points,  over  U.S. 
Hwy    59,    (20)    between    Goliad    and 
Kenedy,  TX,  serving  all  intermediate 
points,  from  Goliad  over  TX  Hwy  239 
to  junction  TX  Hwy  72,  then  over  TX 
Hwy  72  to  Kenedy,  and  return  over 
the  same  route,  (21)  between  Cuero 
and  Kenedy,  TX,  serving  all  interme- 
diate   points,    from    Cuero   over,  U.S. 
Hwy  183  to  junction  U.S.  Hwy  87,  then 
over  U.S.  Hwy  87  to  junction  TX  Hwy 
72,  then  over  TX  Hwy  72  to  Kenedy, 
and  return  over  the  same  route,  (22) 
between  Corsicana  And  Nacogdocnes, 
TX,  serving  all  intermediate   points, 
from  Corsicana  ever  U.S.  Hwy  287  to 
junction   U.S.    Hwy   84    at   Palestine, 
then  over  U.S.  Hwy  84  to  junction  TX 
Hwy   204  at  Reklaw,   then   over  TX 
Hwy   204  to  junction  U.S.   Hwy   259, 
then  over  U.S.  Hwy  259  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
Nacogdoches,    and    return    over    the 
same  route,  (23)  between  Jacksonville, 
TX,  and  the  plant  site  of  the  Texas 
Power  and  Light   Co.,  near  Reklaw, 
TX,  serving   all   intermediate  points, 
from  Jacksonville  over  U.S.  Hwy  79  to 
Junction  TX  Hwy  204,  then  over  TX 
Hwy    204    to    junction    TX    Farm-to- 
Market  Road  839,  then  over  TX  Farm- 
to-Market  Rofd  839  to  the  plant  site 
of  the  Texas  Power  and  Light  Co.,  and 
return  over  the  same  route,  (24)  be- 
tween Athens  and  Palestine,  TX,  serv- 
ing all  intermediate  points,  over  TX 
Hwy  19,  (25)  between  Moetalba  amd 
Tennessee  Colony,  TX,  serving  all  in- 
termediate points,  over  TX  Farm-to- 
Market  Road  321,  (26)  between  Rich- 
land and  Hempstead,  TX,  serving  aU 
intermediate    points,    from    Richland 
over  TX  Hwy  14  to  junction  TX  Hwy  6 
at  Bremond,  then  over  TX  Hwy  6  to 
junction  U.S  Hwy  290  at  Hempstead, 
and  retiun  over  the  same  route.  (27) 
between  Brenham  and  North  Zulch, 
TX,  serving  all  intermediate  points, 
from   Brenham   over  TX   Hwy   90   to 
junction    TX    Farm-to-Market    Road 
1696,  then   over  TX  Farm-to-Market 
Road   1696  to  jimction  TX  Farm-to- 
Market  Road  39,  then  over  TX  Farm- 
to-Market  Road  39  to  North  Zulch. 
and  return  over  the  same  route.  (28) 
between  Victoria  and  1a  Grange,  TX, 
serving  all  intermediate  points  (except 
Schulenburg),  and  serving  I  a  Grange 
for  purposes  of  joinder  only,  over  U.S. 
Hwy  77,  (29)  between  Cuero  and  Hal- 
lettsvllle,  TX,  serving  all  intermediate 
points    (except    Yoakum    arid    Sweet 
Home),  over  U.S.  Hwy  77A,  (30)  be- 
tween Yoakum  and  Madisonvllle,  TX. 
serving  all  intermediate  points  (except 
Moulton  and  La  Grange),  and  serving 
Yoakum    and    Madisonvllle    for    pur- 
poses of  joinder  only,  from  Yoakum 
over   U.S.   Hwy   77A   to  junction  TX 
Hwy  95,  then  over  TX  Hwy  95  to  junc- 
tion TX  Farm-to-Market  Road  609  at 


Flatonia,  then  over  TX  Farm-to- 
Markfet  Road  609  to  junction  TX  Hwy 
71.  then  over  TX  Hwy  71  to  La 
Grange,  then  over  U.S.  Hwy  77  to 
junction  TX  Hwy  21  near  Lincoln, 
then  over  TX  Hwy  71  to  Madisonville, 
and  return  over  the  same  route,  (31) 
between  Flatonia  and  La  Grange,  TX, 
serving  all  intermediate  points,  and 
serving  La  Grange  for  purposes  of 
joinder  only,  from  Flatonia.  over  TX 
Farm-to-Market  Road  154  to  junction 
TX  Hwy  71  at  West  Point,  then  over 
TX  Hwy  71  to  La  Grange,  and  return 
over  the  same  route,  (32)  between  Gid- 
dings,  TX,  and  jtmction  TX  Farm-to- 
Market  Road  153  and  U.S.  Hwy  77 
north  of  La  Grange,  TX,  serving  all  in- 
termediate points,  from  Giddings  over 
TX  Farm-to-Market  Road  448  to  junc- 
tion TX  Farm-to-Market  Road  153  at 
Winchester,  then  over  TX  Farm-to- 
Market  Road  153  to  junction  U.S.  Hwy 
77.  and  return  over  the  same  route. 
(33)  between  junction  U.S.  Hwy  77  and 
TX  Hwy  21  (near  Lincoln)  and  junc- 
tion U.S.  Hwy  290  and  TX  Hwy  21 
(near  Paige),  serving  all  intermediate 
points,  over  TX  Hwy  21,  (34)  between 
Navasota  and  College  '  Station,  TX, 
serving  all  intermediate  points,  from 
Navasota  over  TX  Hwy  6  to  junction 
TX  Farm-to-Market  Road  2154,  then 
over  TX  Farm-to-Market  Road  2154  to 
College  Station,  and  return  over  the 
same  route,  (35)  between  junction  TX 
Farm-to-Market  Road  50  and  TX  Hwy 
21  and  Hearne,  TX,  serving  all  inter- 
mediate points,  from  junction  TX 
Farm  to-Market  Road  50  and  TX  Hwy 
21  over  TX  Farm-to-Market  Road  50 
to  junction  U.S.  Hwy  79,  then  over 
U.S.  Hwy  79  to  Heame,  and  return 
over  the  same  route,  (36)  between  Bre- 
mond and  Kosse,  TX,  serving  all  inter- 
mediate points,  from  Bremond.  over 
TX  Hwy  6  to  junction  TX  Hwy  7  at 
Marlin,  then  over  TX  Hwy  7  to  Kosse, 
and  return  over  the  sam.e  route,  (37) 
between  Rockport  and  Gregory,  TX, 
serving  all  intermediate  points,  over 
TX  Hwy  35,  (38)  between  Aransas  Pass 
and  Gregory.  TX,  serving  all  interme- 
diate points,  over  TX  Farm-to-Market 
Road  632,  (39)  between  Damon  and 
Wall  Is,  TX,  serving  all  intermediate 
points  (except  Orchand),  over  TX 
Hwy  36,  (40)  between  Boling,  TX  and 
the  plant  site  of  Freeport  Sulphur  Co., 
serving  all  Intermediate  points,  from 
Boling  over  TX  Hwy  442  to  Needville, 
then  over  unnumbered  county  road  to 
site  of  Freeport  Sulphur  Co.,  and 
return  over  the  same  route,  (41)  be- 
tween Texas  City,  and  Dayton.  TX, 
serving  all  intermediate  points,  over 
TX  Hwy  146,  (42)  between  Houston. 
TX  and  junction  TX  Hwvs  225  and 
146,  serving  all  intermediate  points, 
over  TX  Hwy  225,  (43)  between  Za- 
valla,  TX  and  the  Sam  Raybum  Res- 
ervoir Spillway,  serving  all  intermedi- 
ate points,  from  Zavalla  over  TX  Hwy 


i>3  to  junction  TX  Parm-to-Market 
rload  255,  then  over  TX  Farm -to-  • 
Market  Road  255  to  the  Sam  Raybum 
Reservoir  Spillway,  and  return  over 
the  same  route,  (44)  between  Zavalla, 
TX  and  the  north  side  of  Sam  Ray- 
burn  Reservoir  Bridge,  serving  afl  in- 
termediate points,  over  TX  Hwy  147. 
(45)  between  Kurten  and  .Cross,  TX. 
serving  all  intermediate  points,  over 
unnumbered  county  road,  (46)  be- 
tween Bedias  and  Madisonville,  TX, 
serving  all  Intermediate  points  and 
serving  Madisonville  for  purpose  of 
joinder  only,  over  TX  Hwy  90,  (47)  be- 
tween Howe  and  Tom  Bean,  TX,  serv- 
ing all  intermediate  points,  over  TX 
Farm-to-Market  Road  902,  (48)  serving 
four  plant  sites  of  Trunk  Line  Gas 
Corp.,  as  follows:  (a)  from  Cypre.ss,  TX 
to  such  plant  site  near  Cypress,  over 
unnumbered  county  road,  (b)  from 
Kountze,  TX  to  another  such  plant 
site  over  TX  Hwy  326  and  TX  Farm- 
to-Market  Road  770,  (c)  from  Beeville, 
TX  to  another  such  plant  site,  over 
TX  Hwy  202  and  unnumbered  county 
road,  and  (d)  from  Fremont.  TX  to  an- 
other such  plant  site,  over  U.S.  Hwy 
281  to  junction  TX  Farm-to-Market 
Road  1538,  then  over  TX  Farm-to- 
Market  Road  1538  to  such  plant  site, 
and  return  over  the  same  routes,  re- 
spectively, serving  no  intermediate 
rf  points,  (49)  between  Wallis  and  Hun- 
gerford,  TX,  serving  all  intermediate 
points,  over  TX  Hwy  60,  (50)  between 
Houston  and  Eagle  Lake,  TX.  serving 
all  intermediate  points,  over  TX  Farm- 
to-Market  Road  10S3,  (51)  between 
Altair  and  Columbus.  TX,  serving  all 
Intermediate  points,  and  serving  the 
termmi  for  purposes  of  joinder  only, 
over  TX  Hwy  71,  (52)  between  Shep- 
herd and  Cold  Spring,  TX.  ^rving  all 
intermediate  points,  over  TX  Hwy  150, 
(53)  between  Edinburg,  and  McAllen. 
TX,  serving  all  intermediate  points, 
over  TX  Hwy  336,  (54)  (a)  between 
Harlingen  and  Brownsville,  TX.  serv- 
ing all  intermediate  points,  from  Har- 
lingen over  U.S.  Hwy  77  to  junction 
TX  Hwy  345,  then  over  TX  Hwy  345  to 
Lantana,  then  over  unnumbered 
county  road  to  junction  TX  Farm-to- 
Market  Road  803  then  over  TX  Farm- 
to-Market  Road  803  to  junction  TX 
Farm-to-Market  Road  510.  then  over 
TX  Farm-to-Market  Road  510  to  junc- 
tion TX  Farm-to-Market  Road  1847, 
thfen  over  TX  Farm-to-Market  Road 
1847  to  Brownsville,  and  return  over 
the  same  route,  (b)  between  junction 
U.S.  Hwy  77  and  TX  Farm-to-Market 
Road  511  and  junction  TX  Farm-to- 
Market  Road  511  and  TX  Farn*4o» 
Market  Road  1847.  serving  no  interme- 
diate points,  and  serving  said  junctions 
for  the  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  convep- 
ience,  only,  over  TX  Farm-to-Market 
Road  511,  (c)  between  junction  U.S. 
Hwy  77  and  TX  Hwy  100  and  Los  Fres- 
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nos,  TX,  serving  •  no  intermediate  . 
points,  and  serving  said  junctions  for 
the  purpose  of  joinder  only,  as  an  al- 
ternate route  for  operating  conven- 
ience only,  over  TX  Hwy  100.  (d)  be- 
tween junction  U.S.  Hwy  77  and  TX 
Farm-to-Market  Road  510  and 
Lacoma,  TX,  serving  no  intermediate 
points,  and  serving  said  junction  for  r 
the  purpose  of  joinder  only,  as  an  al- 
ternate route  for  operating  converi- 
ience  only,  over  TX  Farm-to-Market 
Road  510,  (55)  between  Ennis  and 
Waxahachie,  TX,  serving  "all  interme- 
diate points,  from  Ennis  over  unnum- 
bered county  road  to  Garrett,  TX, 
then  over  TX  Parm-to-Market  Road 
879  via  Boyce  to  junction  TX  Farm-to- 
Market  Road  878,  then  over  TX  Farm- 
to-Market  Road  878  to  Waxahachie, 
and  return  over  the  same  route,  (56) 
between  Brackettville  and  Eagle  Pass, 
TX.  serving  all  intermediate  points, 
from  Brackettville  over  TX  Hwy  131 
to  junction  U.S.  Hwy  277,  then  over  . 
U.S.  Hwy  277  to  Eagle  Pass,  and 
return  over  the  same  route,  (57)  be- 
tween Alpine,  and  Marfa.  TX.  serving 
all  intermediate  points,  from  Alpine 
over  TX  Hwy  118  to  Fort  Davis,  then 
over  TX  Hwy  17  to  Marfa,  and  retiun 
over  the  same  route.  (58)  bet  wen 
Orange  and  Echo,  TX.  serving  all  in- 
termediate points,  from  Orange  over 
TX  Hwy  87  to  junction  TX  Parm-to- 
Market  Road  1134,  then  over  TX 
Parm-to-Market  Road  1134  to  junction 
unnumbered  county  road,  then  over 
unnumbered  county  road  to  Echo,  and 
return  over  the  same  rout^  (59)  be- 
tween New  Iberia  and  Jeanerette,  LA, 
serving  all  Intermediate  points,  from 
New  Iberia  over  LA  Hwy  14  to  junc- 
tion LA  Hwy  83,  then  over  LA  Hwy  83 
to  junction  LA  Hwy  85,  then,  over  LA 
HviT  85  to  Jeanerette,  and  return  over 
the  same  route,  (60)  between  Jeaner- 
ette and  New  Iberia,  LA,  serving  all  in- 
termediate points,  from  Jeanerette 
over  LA  Hwy  673  via  PatoutviUe,  to 
junction  LA  Hwy  85,  then  over  LA 
Hwy  85  to  junction  LA  Hwy  674,  then 
over  La  Hwy  674  to  New  Iberia,  and 
return  over  the  same  route,  (61)  be- 
tween Jeanerette,  LA  and  junction  LA 
Hwys  762  and  85,  serving  all  interme- 
diate points,  over  LA  Hwy  85,  (62)  be- 
tween Raceland  and  Bowie,  LA,  serv- 
ing all  intermediate  points,  from  Race- 
land  over  LA  Hwy  308  to  junction  LA 
Hwy  651.  then  over  LA  Hwy  651  to 
Bowie,  ahd  return  over  the  same 
route.  (63)  between  Abbeville  and  Al- 
exandria, LA,  serving!!  intermediate 
points,  from  Abbeville  over  U.S.  Hwy 
167  to  junction  LA  Hwy  10.  then  over 
LA  Hwy  10  to  junction  LA  Hwy  182, 
then  over  LA  Hwy  182  to  junction  LA 
Hwy  29,'then  over  LA  Hwy  29  to  junc- 
tion U.S.  Hwy  71,  then  over  U.S.  H«^y 
71  to  Alexandria,  and  return  over  the 
same  route,  (64)  between  Bunkie  and 
:  Krotz  Springs,  LA,  serving  no  interme- 
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diate  points,  and  serving  Krota 
Springs  for  the  purpose  of  joinder 
only,  over  U.S.  Hwy  71,  <65)  between 
Lebeau,  and  Beggs.  LA,  serving  no  in- 
termediate points  and  serving  Lebeau 
for  the  purpose  of  joinder  only,  over 
LA  Hwy  10,  (66)  between  New  Iberia 
and  Opelousas,  LA,  serving  all  inter- 
mediate points  and  the  off -route  point 
of  Cecelia,  LA,  over  LA  Hwy  31,  (67) 
between  ^onville  and  Port  Barre.  LA, 
serving  all  Intermediate  points,  over 
LA  Hwy  103,  (68)  between  LaEayette 
and  Henderson  Landing,  LA.  sening 
all  intermediate  points,  from  La- 
Fayette  over  LA  Hwy  94  to  junction 
LA  Hwy  347,  then  over  LA  Hwy  347  to 
Henderson  Landing,  and  return  over 
the  same  route,  (69)  between  New 
Iberia  apd  Avery  Island,  LA,  serving 
all  intermediate  points,  from  New 
Iberia  ov^r  LA  Hwy  14  to  junction  LA 
Hwy  329,  then  over  LA  Hwy  329  to 
Avery,  and  return  over  the  same  route. 
(70)  between  Baldwin.  LA  and  Junction 
LA  Hwys  83  and  85,  serving  all  inter- 
mediate points,  over  LA  Hwy  83,  (71) 
between  Gueydan  and  Midland,  LA. 
serving  all  intermediate  points,  over 
LA  Hwy  91,  (72)  between  Cade  and 
Maurice,  LA,  serving  all  intermediate 
points,  over  LA  Hwy  92,  (73). between 
Burke,  and  LaFayette.  LA,  serving  all 
intermediate  points,  from  Burke  over 
U.S.  Hwy  90  to  junction  LA  Hwy  88. 
then  over  LA  Hwy  88  to  junction  LA 
Hwy  89,  then  over  I^  Hwy  89  to  La- 
Fayette, and  return  over  the  same 
route,  (74)  between  junction  LA  Hw^s 
14  and  13  (near  Kaplan)  and  Eunice, 
LA,  sening  all  intermediate  points, 
over  LA  Hwy  13.  (75)  between  junction 
LA  Hwys  14  aryJ  99  (east  of  l&ke 
CJharles)  and  Welsh.  LA,  serving  all  in- 
termediate points,  over  LA  Hwy  99. 
(76)  between  Lake  Charles  and  De 
Bidder.  LA,  sening  all  imermediate 
points  (except  Ragley),  aver  U.S.  Hwy 
171,  (77)  between  Chacahoula,  LA  and 
the  plant  site  of  Shreveport  Sulphur 
Co.,  serving  all  intermediate  points, 
over  LA  Hwy  S09,  (78)  between  Center- 
ville  and  Salt  Point,  LA,  sening  all  in- 
termediate points,  over  LA  Hwy  317,  • 
(79)  between  Junction  LA  Hwy  14  and 
uimumbered  county  road  approxi- 
mately 6  miles  west  of  Lake  Arthur 
and  the  plant  site  of  Superior  Oil  Co.. 
near  Lowerey.  LA.  serving  all  interme- 
diate points,  over  unnumbered  county 
road,<^B0)  between  Lake  Arthur  and 
Jermings,  LA,  serving  all  intermediate 
points,  over  LA  Hwy  26,  (81)  between 
Boutte,  LA  (on  U.S.  Hwy  90  west  of 
New  Orleans)  and  the  Huey  P.  Long 
Bridge,  sening  all  intermediate  points, 
from  Boutte  over  uimumbered  hwy  to 
Luling,  then  over  LA  11  wy  18  to  the 
Huey  P.  Long  Bridge,  and  return  over 
the  same  route,  (82)  between  Grand 
Isle  and  Glenwood.  LA,  serving  all  in- 
termediate points,  over  LA  Hwy  1,  (83) 
between  Raceland  and  Jay.  LA.  serv- 
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ing  all  intermediate  points,  from  Race- 
land  over  U.S.  Hwy  90  to  junction  LA 
Hwy  308.  then  over  LA  Hwy  308  to 
Jay,  and  return  over  the  same  route, 
(84)  between  Thlbodaux  and  Theriot, 
LA,   serving   all   intermediate   points, 
from  Thibodaux  over  LA  Hwy  20  to 
junction   LA   Hwy   24,   then   over   LA 
,  Hwy  24  to  Houma,  then  over  LA  Hwy 
315  to  Theriot,  and  return  over  the 
same   route,    (85)    between   Schriever 
and  Gibson,  LA,  serving  all  intermedi- 
ate points,  over  LA  Hwy  20,  (86)  be- 
tween Houma,  LA,  and  junction  LA 
Hwys  57  and  56,  serving  all  intermedi- 
ate points,  over  LA  Hwy  56,  (87)  be- 
tween Houma  and  Cocodrie,  LA,  serv- 
ing all  intermediate  points,  over  LA 
Hwy   56,   (88)   between   junction   LA' 
Hwys  56  and  55  (southeast  of  Houma). 
and  the  terminus  of  LA  Hwy  55,  south- 
east of  Chauvin,  llA,  serving  all  inter- 
mediate points,  over  LA  Hwy  55,  (89) 
between  junction  Interstate  Hwy  10 
and  LA  Hwy  91  and  Eunice,  LA,  serv- 
ing all  intermediate  points,  over  LA 
Hwy  91,  (90)  between  Iota,  and  Maxie, 
LA,   serving   all   intermediate   poinls, 
over  LA  Hwy  98,  (91)  between  Jackson- 
I     viUe  and  Palestine,  TX,  serving  no  in- 
termediate points,  over  U.S.  Hwy  79, 
(92)  between  McAllen  and  Harllngen, 
TX,   serving  no   intermediate   points, 
ovtr  U.S.  Hwy  83,  (93)  between  Dallas 
and  Fort  Worth,  TX,  serving  all  inter- 
mediate points,  over  Interstate  Hwy 
20,    (94)    between    Orange    and    Port 
Arthur,  TX.  serving  no  intermediate 
points,  over  TX  Hwy  87,  (95)  between 
Fredericksburg,     and    Comfort,    TX. 
serving  all  intermediate  points,  over 
U.S.  Hwy  87.  (96)  between  Fredericks- 
burg and  Kerrville,  TX,  serving  all  in- 
termediate points,  over  TX  Hwy  16, 
(97)   between   junction   TX   Farm-to- 
Marfcet  Road  627  and  TX  Hwy  80  (ap- 
proximately 7  miles  north  of  Helena) 
and  the  plant  site  of  Shell  Oil  Co., 
near  Ecleto,  TX,  serving  alWntermedi- 
ate  points,  over  TX  Farm-to-Market 
Road   627,   (98)   between   Nixon   and 
Karnes  City,  TX,  serving  all  interme- 
diate points,  and  the  off-route  poinfc  of 
Ecleto,  TX,  over  TX  Hwy  80,  (99)  be- 
tween junction  U.S.  Hwy  90  and  access 
road  No.  359  (approximately  7  miles 
.northwest  of  Del  Rio.  TX)  and  site  of 
the  Amistad  Dam,  serving  all  interme- 
diate points,  over  access  road  No.  359. 
(100)  between  Falls  City.  TX,  and  the 
plant    site    of   Susquehanna-Westem, 
Inc.,  northeast  of  Campbellton.  TX. 
serving  all  intermediate  points,  from 
Falls   City   over  TX   Farm-tb-Market 
Road    791,   to  junction    unnumbered 
hwy  then  over  unnumbered  hwy  to 
the  Uranium  plant  site  of  Susquehan- 
na-Westem, Inc.,  and  return  over  the 
same  route,  (101)  between  junction  TX 
Hwy    239    and    TX    Farm-to-Market 
Road    2443    (approximately    9    miles 
southeast  of  Kenedy)  and  Pettus,  TX. 
serving  all  intermediate  points,  from 
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Junction  TX  Hwy  239  and  TX  Farm- 
to-Market  Road  2443  over  TX  Farm- 
to-Market  Road  2443  to  junction  TX 
Farm-to-Market  Road  743,  then  over 
TX  Farm-to-Market  Road  743  to  junc- 
tion TX  Farm-to-Market  Road  623. 
then  over  TX  Farm-to-Market  Road 
623  to  Pettus,  and  return  over  the 
same  route,  (102)  between  Kaplan.  LA 
and  the  site  of  Pan  American  Petro- 
leum Corp.  warehouse  (approximately 
25  miles  east  of  Creole,  LA),  serving  all 
intermediate  points,  from  Kaplan  over 
LA  Hwy  35  to  junction  LA  Hwy  82, 
them  over  LA  Hwy  82  U)  the  site  of 
Pan  American  Warehouse,  and  return 
over  the  same  route.  (103)  between 
Hempstead  and  Racoon  Bend.  TX. 
serving  all  Intermediate  points,  from 
Hempstead  over  TX  Hwy  159  to  junc- 
tion unnumbered  hwy,  then  over  un- 
numbered hwy  to  Racoon  Bend  (ap- 
proximately 7  miles  from  Hempstead), 
and  return  over  the  same  route.  (104) 
between  Austin.  TX  and  the  site  of 
the  Nike  MLssile  Base  (approximately 
6  miles  northwest  of  Austin),  serving 
all  intermediate  points;  from  Austin 
over  TX  Farm-to-Market  Road  2244  to 
junction  unnumbered  hwy,  then  over 
unnumbered  hwy  to  the  site  of  the 
Nike  Missile  Base,  and  return  over  the 
same  route,  (105)  between  Ausin,  TX 
and  the  site  of  the  Nike  Missile  Base 
(approximately  12  miles  southeast  of 
Austin*),  servuig  all  intermediate 
points,  from  Austin  over  U.S.  Hwy  183 
to  junction  TX  Farm-to-Market  Road 
812,  then  over  TX  Farm-to-Market 
Road  812  to  junction  unnumbered 
hwy.  then  over  unnumbered  hwy  to 
the  site  of  the  Nike  Missile  Base,  and 
return  over  the  same  route.  (106)  be- 
tween Vidor  and  Orange.  TX.  serving 
all  intermediate  points,  over  TX  Farm- 
to-Market  Road  105,  (107)  between 
Port  Arthur,  TX  and  Cameron  Mead- 
ows, LA,  sening  all  intermediate 
points,  from  Port  Arthur  over  TX 
Farm-to-Market  Road  1900  to  the  TX- 
LA  State  line,  then  over  LA  Hwy  82  to 
Cameron  Meadows,  and  return  over 
the  same  route,  (108)  between 
Wortham,  TX  and  the  Gulf  Pump  Sta- 
tion plant  site  (approximately  5  miles 
east  of  Wortham),  serving  all  interme- 
diate points,  over  TX  Farm-to-Market 
Road  27,  (109)  between  Holly  Beach, 
LA,  and  the  plant  site  of  the  Magnolia 
Petroleum  Co.,  at  Cameron  Meadows. 
LA,  serving  all  intermediate  points, 
over  LA  Hwy  82,  (110)  between  Creole, 
LA.  and  the  site  of  the  Amoco  Produc- 
tion Company  warehou.se  (at^ptoxl- 
mately  25  miles  east  of  Creole),  serv- 
ing all  intermediate  points,  over  LA 
Ilwy  82,  (111)  between  Lake  Charles 
and  Cameron.  LA,  serving  all  interme- 
diate points  and  the  off -route  points 
of  Sweet  Lake,  Grand  Lake,  and  the 
warehouse  of  Staolind  Oil  and  Gas 
Co..  near  Calcasieu  Lake  and  east  pf 
Canieron,  from  Lake  Charles  over  LA 


Hwy  385  to  junction  LA  Hwy  384,  then 
over  LA  Hwy  384  to  junction  LA  Hwy 
27,  then  over  LA  Hwy  27  to  Cameron, 
and  return  over  the  same  route.  (112) 
between  Lake  Charles  and  Cameron, 
LA,  serving  all  intermediate  points, 
from  Lake  Charles  over  U.S.  Hwy  90 
to  junction  LA  Hwy  27,  then  over  LA 
Hwy  27  to  Cameron  and  return  over 
the  same  route,  (113)  between  Hock- 
ley. TX  and  the  plant  site  of  United 
Salt  Corp..  (approximately  4  miles 
from  Hockley),  sei-ving  all  Intermedi- 
ate points,  over  unnumbered  county 
road.  (114)  between  junction  LA  Hwys 
27  and  384  and  Holmwood.  LA,  serving 
all  intermediate  points,  dver  LA  Hwy 
27.  (115)  between  New  Iberia,  and 
Lake  Charles,  LA,  serving  all  interme- 
diate points,  over  LA  Hwy  M. 

The  authority  granted  herein  is  re- 
stricted against  the  transportation"  of 
traffic  delivered  to  or  received  from 
connecting  carriers  at  El  Paso  or 
points  in  its  commercial  zone  as  de- 
fined by  the  Commission  (except  origi- 
nating at  or  destined  to  Castroville. 
TX,  or  applicant's  authorized  points  of 
service  west  of  Castroville).  Condi- 
tions: (1)  All  contractural  arrange- 
ments between  Southern  .Pacific 
Tran.<!port  Company  of  Texas  and  Lou- 
isiana and  Southern  Pacific  Transpor- 
tation Company  or  its  corporate  affili- 
ates shall  be  reported  to  the  Commis- 
sion and  shall  be  subject  to  such  revi- 
sion as  the  Commission  may  find  to  be 
necessary  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties.  (2)  At  the  close  of  each 
full  year  after  the  date  of  the  issuance 
of  the  certificate  herein,  and  for  5  con- 
secutive years  thereafter,  carrier  shall 
file  with  the  Commission's  Bureau  of 
Ecomomics  a  "Performance  Report" 
with  respec.t  to  the  operations  con- 
ducted under  the  certificate  Issued 
herein;  and  that  this  "Performance 
Report"  shall,  among  other  things,  (a) 
Identify  and  describe  the  shipments 
handled  under  such  certificate  that 
moved  between  points  in  the  authority 
granted  herein,  and  (b)  Identify  the  lo- 
cations at  which  carrier  maintained 
terminals  or  agency  stations  during 
the  preceding  year  and  indicate  any 
changes  made  during  the  year  In  the 
locations  at  which  terminals  or  agency 
stations  are  maintained.  (3)  Such  fur- 
ther terms,  conditions,  and  limitations, 
as  the  Commission  in  the  future  may 
find  necessary  (a)  to  preserve  intermo- 
del  competition,  (b)  to  insure  that  car- 
rier's operations  conform  to  the  type 
of  service  the  supporting  shippers  are 
shown  to  reciuire  on  this  record.  Peti- 
tioner- seeks  to  delete  restriction 
against  the  transportation  of  traffic 
delivered  to  or  received  from  connect- 
ing carriers  at  El  Paso  or  points  In  its 
commercial  zone  as  defined  by  the 
Commission. 
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MC  110683  (MIF)  notice  of  petition 
filed  October  23,  1978,  to  delete  liquor 
and  tobacco  restrlctioni  contained  in 
authority  sought  to  be  acquired  by 
Smith's  Transfer  Corporation  in 
Docknt  No.  MC-F-13332.  Petitiotier: 
Smith's  Transfer  Corporation,  Post 
Oflice  Box  1000,  Staunton,  Virginia 
24401.  Representative,  David  G.  Mac- 
donald,  1000  Sixteenth  St.,  N.W., 
Washington,  D.C.  200S6.  This  petition 
is  directly  related  to  Docket  No.  MC- 
F-13332.  Smith's  Tratisfer  Corpora- 
tion-Purchase (Portion )-Akers  Motor 
Lines,  Inc..  filed  August  31,  1977. 
wherein  authority  is  sought  under  sec- 
tion 5  of  the  Interstate  Commerce  Act 
for  Smith's  Transfer  Corporation  to 
•purchase  certain  operating  rights  of 
Akers  Motor  Lines  covered  by  certifi- 
cates Nor.  MC-72442  (Sub-Nos.  8,  13, 
15.  18.  22,  23,  29,  31,  and  41)  and  a  por- 
tion of  certifcates  No.  MC-72442  (sub- 
nos.  5.  7,  and  19).  Of  the  authority  in- 
volved in  proceeding  No.  MC-F-13332, 
the  certificates,  with  the  exception  of 
sub-no.  41,  contain  a  restriction 
against  the  tran,sportation  of  tobacco 
and  liquor.  By  this  petition.  Smith's 
Transfer  Corporation  seeks  to  delete 
the  liquor  and  tobacco  restrictions 
contained  In  the  Akers  authority  so  as 
to  conform  with  Smith's  existing  au- 
thority. It  is  further  requested  that 
such  deletion  become  effective  upon 
approval  by  the  Commission  of  trans- 
action No.  MC-P-13332  and  concur- 
rently with  consimamation  of  said 
transaction. 

NoiE.— MC-F-13332  was  published  in  the 
Federal  Regisixb  issue  of  Spptoml>er  •  22, 
1»77. 

'  MC  141114  (MIF)  (notice  of  filing  of 
petition  to  substitute  contracting  ship- 
per) fi!ed  January  3,  1979  Pv-titioncrs: 
RETAILERS  DELIVERY  FACILITY 
CO..  INC.  (GARDEN  MERCHAN- 
DISE &  SUPPLY  CO.,  INC.  AND 
HARROUN  LUMBER  CORP.).  P.O. 
Box  470,  1495  Holcomb  Street,  Water- 
town.  NY.  Representative:  Robert  D. 
Gundcrman,  710  Statler  Building,  Buf- 
falo, NY  14202.  Retailers  Delivery  Fa- 
cility Co.^  Inc.  (RDF)  holds  contract 
carrier  authority  in  Permit  MC 
,141114.  to  transport  Clay  products, 
garden  supplies,  lawn  ornaments, 
building  materials,  and  garden  trellises 

i  (except  cement,  chemicals,  and  com- 

I  moditigs  In  bulk),  from  points  in  ME. 
NH.  VT.  MA.  RL  CT,*and  that  part  of 
NY  on  and  east  of  a  line  beginning  at 

I  the  mouth  of  the  Hudson  River,  tjien 
extending  north  along  the  east  bank 
of  the  Hudson  River  to  Albany.  NY. 
and  then  over  US  Hwy  9  to  the  United 
States-Canada  Boundary  line,  to 
points  In  the  United  States  in  and  east 
of  MN,  lA,  MO.  AR.  and  LA.  restricted 
(a)  against  the  transportation  of  the 
above-named  commodities  from  points 
in  CT.  MA.  NY.  and  RI  to  points  in 
NC.  SC.  GA.  and  FL,  and  (2)  against 
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the  transportation  of  clay  products 
and  refractories  from  points  in  NY  t«  \ 
points  in  IN,  MI,  and  OH.  The  oper- ' 
ations  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Garden  Merchandise  &  Supply  Co.. 
Inc.  (Garden) 

By  tlie  instant  petition.  RDF  seeks 
to  substitute  H&rroun  Lumber  Corpo- 
ration (Harroun)  of  Watertown.  NY. 
as  the  contract  shipper  in  Permit  MC 
141114  in  lieu  of  Garden. 

Harroun  lecently  obtained  control 
of  both  RDF  and  Garden  by  means  of 
capital  stock  purchases.  Subsequent  to 
the  purchase  by  Harroun  of  the  stock 
of  RDF  and  Garden,  Garden  was  des- 
ignated as  sales  agent  or  distributor 
for  the  merchandise  dealt  in  by  Har- 
roun. which  merchandise  includes  the 
commodities  authorized  to  RDF  under 
its  permit.  RDF  has.  pursuant  to  a 
contract  between  itself  and  Garden, 
transported  the  commodities  author- 
ized within  the  scope  of  the  permit. 

The  Commission's  Bureau  of  Investi- 
gations and  Enforcement  has  ques- 
tioned this  operational  arrangement. 
It  is  the  Bureau's  position  that  the  op- 
erations conducted  by  RDF,  ostensibly 
for  Garden  are  unlawful  because  the 
operations  are,  in  fact,  being  conduct- 
ed for  Harroun,  a  shipper  not  named 
in  RDF's  permit.  The  Bureau  contends 
that  the  designation  of  Garden  as  a 
sales  agent  or  distributor  for  Harromi 
constitutes  a  scheme  to  evade  the  li- 
censing requirements  of  the  Act  as 
well  as  the  terms  of  the  permit  in 
question.  The  Bureau  takes  no  posi- 
tion with  regard  to  the  request  to  sub- 
stitute Harroun  for  Garden  as  the  con- 
tracting sliipper,  except  to  point  out 
that  such, request  is  not  based  on  a 
mere  change  of  name  of  a  shipper  au- 
thorized to  be  served  in  the  first  In- 
stance. 

Republications  of  Grants  of  Oper- 
ating Rights  Attthority  Prior  to 

CEHTinCATIOK 

The  following  grants  of  operating 
rights  Authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with, Special 
Rule  247(e)  of  the  Commission's  Pen- 
era!  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s>  Indicated  as  the  purpose  for 
republication,  and  Including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  Interve- 
ner's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  It  has  been  prejudiced  by  lack 
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of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  93147  (Sub-3F)  (Republication), 
filed  April  3.  1978.  published  in  the 
Federal  Register   issue  of  June   22, 

1978.  and  republished  this  issue.  Appli- 
cant: DELTA  TRANSPORT  CORP, 
80  James  Street.  Jersey  City  NJ  07303. 
Representative:  James  E.  Mahoney.  84 
State  Street,  Boston.  MA  02009.  A  De- 
cision of  the  Commission.  Review 
Board  Number  1,  decided  January  10, 

1979.  and  served  January  24,  1979, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a- 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in,  the  transpor- 
tation of  (1)  Bakery  goods,  |rom  the 
facilities  of  Sunshine  Biscuits.  Inc..  at 
Freehold,  NJ.  and  points  in  Middlesex 
County,  NJ,  to  points  in  ME,  NH.  VT. 
and  RI;  and  (2)  materials,  supplies, 
and  equipmjent  used  in  the  manufac- 
ture, distribution,  and  sale  of  bakery 
goods  (except  commodities  in  bulk,  in 
tank  vehicles),  from  poirits  in  ME.  NH, 
VT,  and  RI.  to  the  facilities  of  Sun- 
shine Biscuits.  Inc.,  at  Freehold,  NJ, 
and  points  in  Middlesex  County,  NJ. 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
add  Freehold,  N J  as  an  origin  point  in 
part  (1)  above,  "l^id  modify  the  territo- 
rial description  in  part  (2)  above. 

MC  114273  (Sub-359F)  (Republica- 
tion), filed  March  13,  1978.  publisj 
in  the  Federal  Register  issuepf^prfl 
27,  1978,  and  republishe^^^tllis  issue. 
Applicant:  CRST.  BtCrTPO.  Box  68. 
Cedir  Rapids,  lA  52406.  Representa- 
tive: Kenneth  L.  Core  (same  address  as 
applicant).  A  Decision  of  the  Commis- 
sion, Review  Board  Nimnber  1,  decided 
December  19.  1978,  and  served  Janu- 
ary 9,  1979,  finds  tf^t  the  present  and 
future  pubUc  convenience  and  necessi- 
ty require  operations  by  applicant  In 
Interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  oi  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In  bulk, 
in  tank  vehicles),  from  the  facilities  of 
SwiftriSc  Company,  at  Rochelle  and  St. 
Charles.  IL.  to  points  in  OH.  CT.  DE. 
ME.  MD.  MA,  NH.  NJ,  PA.  RI.  VT, 
VA,  NY.  WV.  and  the  District  of  Co- 
lumbia, restricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
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lined  to  the  named  points,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  ad- 
dition of  NY  and  WV  as  destination 
points,  and  the  addition  of  a  restric- 
tion. 

MC.  139495  (Sub-338P)  (Republica- 
tion), filed  March  24.  1978.  published 
in  the  FR  issue  of  May  11.  1978,  and 
republi-shed  this  issue.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
.8th  Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Suite  500. 
Silver  Spring.  MD  20910.  A  Decision  of 
the  Commission,  Review  Board 
Number  3,  decided  December  4,  1978, 
and  served  January  24,  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  opr 
erations  try  applicant  In  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Textiles,  rugs,  carpets,  and  carpteing: 
and  (2)  materials  and  supplies  used  in 
the  installation  of  the  foregoing  com- 
modities, from  the  facilities  of  Arm- 
strong Cork  Company,  at  or  near 
Dalton  and  Ringgold.  %pA,  and  Win- 
chester. TN,  to  points  in  AZ.  CA,  CO. 
in,  MT.  NM,  N\'.  OK.  OR,  TX,  UT, 
WA.  and  WA.  restricted  to  the  trans- 
port^afion  of  traffic  originating  at  the 
above-named  facilities  and  destined  to 
the  named  destination  points,  that  ap- 
plicant is  fit.  willing  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Conrmiis- 
sion's  rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  modify 
the  commodity  description:  add  TX  in 
lieu  of  TN  as  a  destination  point,  and 
add  a  restriction. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  AppLiCATfoNS 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
"  (49  cm  1100.2-ff).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
reasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
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the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  rea.sonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"P"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
>quired  therein. 

Section  247(f)  further  provides,  ,in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Comrr-.i-rsion  will  result  in 
dismissal  of  the  application. 

F\irther  processing  steps  will  be  by 
Commission  deci.sion  which  will  be 
served  on  each  party  of  record.  Broad- 
ening am.rndments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  15859  (Sub-IOF)  (correction), 
filed  September  14,  1978.  and  previous- 
ly noticed  in  the  Federal  Register 
is.sue  of  October  26.  1978.  Applicant: 
THE  HINE  LINE,  a  corporation,  247 
Emmet  Street.  Newark.  NJ  07114.  Rep- 
resentative: Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis.  jIN 
46204.  Auihority  sought  to  operate' as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Hides 
and  pelts,  between  points  in  GA.  IL, 
IN.  lA,  KS.  KY,  MA,  ME,  MD,  MI, 
MN,  MO,  MS,  ND,  NE,  NH,  NJ,  NY, 
NC,  OH.  PA.  SC.  SD.  TN.  VA.  VT.  WV. 
and  WI.  Note:  This  republication 
shows  NE  as  a  destination.  (Hearing: 


On  May  1,  1979,  at  9:30  a.m.  local  time, 
in  Chicago,  IL.)  Applicant's  verified 
statements  due  by  April  16,  1979  and 
protestant's  verified  statements  due  by 
April  23,  1979. 

MC  116200  (Sub-17F),  filed  January 
20,  1979.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  888  Seventh  Avenue, 
15th  Floor,  New  York.  NY  10019.  Rep- 
resentative: Everett  Hutchinson,  Suite 
400,  1150  Connecticut  Avenue,  NW, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  oveY  irregular 
routes,  in  the  transportation  of  CJener- 
al  commodities  (except  those  of  un- 
usual Y^Iue,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  in  CT,  DE, 
MA.  MD.  ME.  NH.  NJ.  NY.  PA,  RI. 
VA,  VT,  WV.  and  DC,  and  those  points 
'  in  OH  within  (10)  miles  of  the  OH-PA 
and  the  OH-WV  State  Boundary  lines, 
subject  to  all  the  restrictions  in  appli- 
cant's certificates  No.  MC  116200  (Sub- 
Nos.  2,  3.  and  5).  Note:  Applicant  spe- 
cifically requests  that  the  named  certi- 
ficates be  modified  to  expressly  au- 
thorize tacking.  Additional  certificated 
operating  rights  are  not  sought  by^this 
request.  (Hearing  site:  New  York,  NY.) 

Finance  Applications 

The  following  apolirations  seek  a 
proval  to  consolidate,  purchase,  me»^e, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (tormerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13897F.  Authority  sought  for 
purchase  by  FAIRBANKS  EXPRESS. 
INC.,  North  Hoosick  Road.  P.O.  Box 
232.  Hoosick  Falls.  NY.  12090.  of  the 
operating  rights  of  ERVING  MOTOR 
TRANS..  INC..  13-15  East  Main 
Street,  Erving,  MA.  01344  and  for  ac- 
quisition by  LEO  J.  FAIRBANKS  and 
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RICHARD  J.  FAIRBANKS  of  Fair 
banks  Express.  Inc.,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' representative:  David  M.  Mar- 
shall. 101  State  Street.  Suite  304. 
Springfield,  MA.  01103.  Operating 
rights  sought  to  be  purchased:  Under 
a  Certificate  of  Registration  in  MC- 
120043  (Sub-No.  1).  General  commod- 
ities any'A'horc:  In  the  Com.Tionwc.alth 
of  MA.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  NY.  MA 
and  VT.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a<b>. 

MC-F-I3900F.  Authority  sought  for 
purchase  by  ALLARD  EXPRESS. 
INC.,  806  Elm  Street.  Watertown,  Wl 
53094,  of  the  operatinK  rights  of 
SPRING  CITY  TRUCKING  COMPA 
NY,  1352  East  Ellis  Street,  Waukesha. 
WI  53186,  and  for  acquisition  by 
MILLICEl-rr  C.  ALLARD,  806  Ehn 
Street.  Watertown.  WI  53094.  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  Attorney:  Michael 
J.  Wyngaard.  150  East  Oilman  Street. 
Madison.  WI  53703.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, except  those  of  upusal  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  as  a  common 
carrier  over  regular  routes  between 
Milwaukee,  WI  and  Waukesha,  Wf. 
serving  no  intermediate  points,  but 
serving  the  plant  site  of  Amorn  Corpo- 
ration at  Mukwanago  (Waukesha 
County),  WI,  as  an  off-route  point  In 
connection  with  carrier's  authorized 
regular  route  operations:  Prom  Mil- 
waukee over  U.S.  Hwy  18  to  Wauke- 
sha, and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  IL  and  WI.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b).  (Hear- 
ing site:  Milwaukee,  WI.) 

MC-P-13902F.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  101 
Contmental  Boulevard,  El  Segundo, 
CA  90245,  of  a  portion  of  the  operat- 
ing rights  of  H  &  W  EXPRF,SS  COM- 
PANY, 3000  Elm  Street.  Dubuque,  lA.. 
52001.  Vendee's  attorney:  Wentworth 
E.  Griffin.  1221  ^Baltimore  Avenue. 
Kansas  City.  MO.*  64105.  Vendor's  at- 
torney: Carl  L.  St^iner.  39  South  La 
Salle  Street.  Chicago.  II.  60603.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  as  a  common 
carrier,  over  regular  routes,  between 
Minneapolis.  MN.  and  Farmington. 
MN..  serving  all  Intepnediate  points, 
and  '  the  of f -route  points  of  Peosta, 
Delaware,  Masonville  and  Bettendorf, 
lA.,  Pecatonica.  Winnebago,  Ridott. 
Howardsville.  Lena.  Hanover  and 
Pearl  City.  IL..  and  South  St.  Paul.  In- 
ergrove.  Newport.  North  St.  Paul.  Co- 
lumbia Heights.  Robbinsdale.  St.  Louis 
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Park.  Hopkins.  Edina.  Redrock. 
McCarron  Lake.  Fort  Snelllng.  and 
State  Fair  Grounds.  MN.:  From  Min- 
neipolis  over  U.S.  Hwy.  65  to  junction 
MN.  Hwy.  50.  then  over  MN.  Hwy.  50 
to  Farmington  (formerly  U.S.  Hwy.  65 
for  entire  route),  and  return  over  the 
same  rbute.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Docket- 
MC-110325,  and  Subs  thereto,  in  AL.. 
AZ..  AR..  CA..  CO  .  CT.  DE.,  DC,  GA.. 
ID.,  IL.,  IN.,  lA..  KS.,  KY..  LA..  MD.. 
MA.,  IM.,  MS..  MO..  MT.,  NB..  NV., 
NJ..  NM..  NY..  NC.  OH..  OK..  OR., 
PA..  RI..  SD..  SC  .  TN..  TX..  LT.,  VA.. 
WA..  WV..  WI..  and  WY.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210  a(b). 

MC-P-13903F.  Authority  sought  for 
control  by  PRINCl^ON  MESSEN- 
GER SERVICE,  INC..  U.S.  Rout^  1. 
Princeton.  NJ.  08540.  of  SWAN  MES- 
SENGER SERVICE.  INC.,  P.O.  Box 
604.  Somerville,  NJ.  08876.  Applicant's 
representative:  Harold  G.  Hernly.  Jr.. 
110  South  Columbus  Street.  Alexan- 
dria. VA.  22314.  Operating  rights 
sought  to  be  acquired:  Coipmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes;  (1)  Documents,  advertising  ma- 
terial, books,  materials  and  electrical 
parts,  and  Interoffice  correspondence. 
In  pack?ges  not' exceeding  250  pounds, 
in  shipments  not  exceeding  5000 
pounds,  between  points  in  Middlesex 
and  somerset  Counties.  NJ.  on  the  one 
hand.  and.  on  the  other.  Philadelphia. 
PA.  Wilmington.  DE.  and  New  York, 
NY,  and  points  In  Nassau,  Suffolk,  and 
Westchester  Counties,  NY,  and  Pair- 
field.  New  Haven,  and  Hartford  Coun- 
ties. CT.  (2)  Dentifrices  and  dental  ma- 
terials and  supplies  in  packages.  In 
shipments  not  exceeding  seven 
pounds.,  (a)  between  Philadelphia.  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  Middlesex.  Somerset,  and 
Union  Counties,  NJ;  (b)  between 
points  in  Middle.';ex,  Somerset,  and 
Union  Counties.  NJ.  Restriction:  The 
authority  granted  herein  is  restricted 
to  the  transportation  of  shipments 
which  are  both  picked  up  and  deliv- 
ered on  the  same  day.  (3)  General 
commodities,  except  Clas.ses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  commodities  requiring  special 
equipment,  rash  letters,  articles  of  un- 
usual value,  radio  pharmaceuticals  and 
medical  isotope.^,  and  exposed  and 
processed  film  and  prints,  restricted  to 
packages  of  250  pounds  or  less  and  ag- 
gregate shipments  to  any  one  custom- 
"er  In  any  one  day  not  exceeding  5000 
pounds,  between  points  In  Middlesex 
County.  NJ,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  MD.  Restriction: 
The  service  authorized  herein  is  re- 
stricted against  the  transportation  (1) 
of  any  packages  weighing  more  than 
250  pounds  each,  and  (2)  of  shipments 
weighing  In  the  aggregate  more  than 
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5000   pounds   from  one  consignor   to 
consignee  on  any  one  day. 

Transferee  Is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania. 
New  Jersey  and  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  Section  210a(a). 

MC-F-13904F.  Authority  sought  for 
purchase  by  THE  HOCKING  CART- 
AGE COMPANY.  28424  Chiefton 
Drive.  Logan,  Ohio  43132.  of  a  portion 
of  the  operating  rights  of  EDGAR  W. 
LONG.  INC.,  Route  4.  Zanesvllle,  Ohio 
43701.  and  for  acquisition  by  Robert 
W.  Emertion,  Sr.  and  Robert  W.  Emer- 
son. Jr..  of  28424  Chiefton  Drive. 
Logan.  Ohio  43132.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorneys.  A.  Charles  Tell.  100 
East  Broad  Street.  Columbus,  Ohio 
43215  and  Richard  H  Brandon,  220 
West  Bridge  Street,  Dublin,  Ohio 
43017.  Operating  rights  sought  to  be 
purchased  authorize  irregular  route 
motor  com,nion  carrier  ser\ice  In  the 
transportation  of:  Earthenware, 
chinaware,  stoneware,  pott^,  metal 
stands,  and  glass  gazing  globes,  from 
New  Lexington,  OH  and  points  within 
5  miles  thereof,  to  NY  and  points  in 
IL.  IN.  MI.  CT.  RI.  MA.  NH.  VT,  and 
ME.  with  no  transportation  for  com- 
pensation pn  return,  except  as  other- 
wise authorized:  from  Newell  and 
Chester,  W\'  and  points  within  5  miles 
each  fen  Hancock  County.  WV  and 
Sebring.  OH  to  Jamaica  and  Albany. 
NY.  Boston.  MA  and  East  Hartford. 
CT.  with  no  transportation  for  com- 
pensation on  return,  except  as  other- 
wise authorized.  Clay  products,  glass 
gd^ng  globes,  and  metal  stands  for 
clay  products,  from  points  in  Perry 
County.  OH,  to  points  in  AL.  AR.  GA. 
LA.  MS.  NC,  OK.  SC.  and  aay  pot- 
tery, metal  stands  for  clay  pottery. 
clay  saggers,  earthenware,  and  gtass 
gazing  globes,  from  points  In  Perry 
County  OH,  to  points  In  FL;  and  Glass 
gazing  globes  and  clay  saggers,  from 
points  In  Muskingum  County.  OH.  to 
points  in  FL;  KoA-Empty  containers 
used  In  transpoiilng  all  of  the  above 
commodities  specified,  in  the  four 
parswgraphs  next  above,  from  the 
above-specified  destination  points  to 
their  respective  origin  points.  Clay 
products,  from  New  Lexington.  OH  to 
points  In  lA.  KY.  MO.  TN.  and  Wl. 
with  no  transportation  for  compensa- 
tion on  return,  except  as  otherwise  au- 
thorized. Clay  products,  from  New 
Lexington.  OH.  to  points  in  AZ.  CA, 
CO.  ID.  KS.  LA.  MT.  NB.  NV.  NM. 
ND.  OR.  SD.  UT.  WA.  WY.  and  points 
in  that  part  of  MN  on  arul  west  of  a 
line  extending  along  the  Mississippi 
River  to  junction  with  the  western 
boundary  of  Itasca  County.  MN. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  US-Canada 
Boundary  line,  with  no  transportation 
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for  compensation  on  return,  except  as 
otherwise  authorized.  Clay  Quarry  tile 
and  clay  roofing  tile,  from  New  Lex- 
ington. OH.  to  points  in  DE,  MD,  NJ, 
VA.  and  DC.  and  points  in  that  part  of 
NY  on,  north  and  east  of  a  line  begin- 
ning at  Oswego,  NY,  extending  along 
U.S.    Hwy    104   to   Maple   View.   NY, 
thence  southward  along  U.S.  Hwy  11 
to  the  NY-PA  state  line  except  New 
York.  NY,  with  no  transportation  for 
compensation    on    return,    except    as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted 
to  the  transportation  of  traffic  origi- 
nating at  New  Lexington.  OH.  Earth- 
enware, chinaware,  stoneware,  pottery, 
metal  stands,  and  glass  gazing  globes, 
from  Roseville,  Zanesville,  Scio,  and 
Logan,  OH,  and  points  within  5  miles 
of  each*  to  points  in  the  U.S.  (except 
AK  and  HI),  with  no  transportation 
for  compensation  on  return,  except  as 
otherwise  authorized.  Vendee   is  au- 
thorized to  operate  as  a  common  carri- 
er in  the  states  of  XL,  IN,  KY,  MD.  MI, 
OH.  PA,  WV,  and  WI.  Application  has 
been   filed   for   temporary   authority 
under  Section  210a(b). 

MC-P-13905F.  Authority  sought  for 
purchase  by  BEST  REGRIGERATED 
EXPRESS,     INC..     P.O.     Box     7365, 
Omaha,  NE.  68107  of  a  portion  of  the 
operating  rights  of  MERLE  NICOLA. 
TRUSTEE    IN   BANKRUPTCY    AT^D 
FIRST  WESTROADS  BANK.  INC.,  A 
SECURED     CREDITOR     OP     RED- 
FEATHER    FAST    FREIGHT,    INC., 
270  Italia  Mall,  Omaha.  NE.,  68114,  of 
control   of  such  rights   through   the 
transaction.    Applicants'    Representa- 
tive: William  J.  Boyd  600  Enterprise 
Drive,    Suite    222,    Oak    Brook,    IL., 
60521.  Operating  rights  sought  to  be 
transferred:  as  set  forth  in  Certificate 
No.  MC-139999.  i.s.sued  June  24.  1975, 
as    follows:    Lot    1    Regular    Routes: 
Packinghouse  products,  fresh,  cured, 
and   pickled   meats,   dressed   poultry, 
eggs,  dairy  products,  and  articles  mer- 
chandised   by    packinghouses.!  From 
Kansas    City.    Kans.,    to   BartlesvlUe, 
Okla..  serving  the  intermediate'  points 
of  Cleveland.  Hominy,  Pawhuska,  and 
Barnsdall,    Okla.,    for    delivery    only: 
From  Kansas  City  over  Kansas  High- 
way 10  to  Shawnee,  Kans..  thence  over 
U.S.   Highway   50   to   Olathe,   Kans., 
thence    over    U.S.    Highway    169    to 
Tulsa,  Okla.,  thence  over  U.S.  High- 
way 64   to   Cleveland.   Okla..   thence 
over   Oklahoma   Highway   99   to   Pa- 
whuska, Okla..  thence  over  Oklahoma 
Highway     11     to     Barnsdall.     Okla.. 
thence  over  Oklahoma  Highway  123  to 
BartlesvlUe:  and  Return  from  Bartles- 
vlUe over  U.S.  Highway  75  to  Topeka. 
Kans..  thence  over  U.S.  Highway  40  to 
Kansas  City,  with  no  transportation 
for  compensation  except  as  otherwise 
authorized.    Lot    2    Regular    Routes: 
Packinghouse  products,  supplies,  ma- 
terials, and  equipment.  From  Kansas 


S        NOTICES 

City,  Mo.,  to  Tulsa,  Okla.,  serving  the 
Intermediate    point    of   Kansas    City, 
Kans.:  FYom  Kansas  City,  Mo.,  over 
city   streets    to    Kan.sas   City.    Kans., 
thence  over   Kansas   Highway    10   to 
Shawnee.    Kans..    thence    pver    U.S. 
Highway  50  to  junction  U.S.  Highway 
59.  thence  over  U.S.  Highway  59  to 
junction    U.S.    Highway    169.    thence 
over  U.S.  Highway  169  to  junction  U.S. 
Highway  160.  thence  over  U.S.  High- 
way    160     to    Independence,     Kans., 
thence  over  U.S.  Highway  75  to  Tulsa, 
and  return  over  the  same  route,  with 
no   transportation   for   compensation 
except  as  otherwise  authorized.  Lot  3, 
Irregular  Routes:  Caimed  go6ds.  From 
Chicago,         Washington,         Morton, 
Eureka,   Blue   Island,   and   Morrison. 
111.,  to  Springfield,  and  Joplin.  Mo., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized.   Lot    4,    Irregular    Routes: 
Butter,  eggs  (dried,  fresh,  or  frozen), 
and  poultry.  Prom  Sedalia,  Mo.,  to  Ca- 
liunent,  Chicago  and  Rock  Island,  111., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized.   L^t    5,    Irregular    Routes: 
Fresh  meat  and  packinghouse  prod- 
ucts, FYom  "Kansas  Crfy,  Kans.,  to  Ca- 
meron, Hamilton.  Nettleton.  Brecken- 
ridge,  Mooresville,  Utlca,  Chillicothe, 
Wheeling.  MeadviUe,  Laclede.  Unneus. 
Purdin.  Browning.  Milan,  Reger,  Hum- 
phreys.   Gait.    Trenton.    Jamesport. 
Gallatin.   Green  City.   Green   Castle, 
Novinger,      ConnelsviUe,      Kirksville. 
Sublette,  Greentop,  Queen  City.  Lan- 
caster.   Downing,    Memphis,    Greens- 
burg,  Rut  ledge.  Baring,  Edina,  Hurd- 
land.  Gibbs,  BraShear.  AxteU,  Shelby- 
vUle,    Bethel.    Leonard,    Novelty,   Ex- 
cello,  MUlard,  La  Plata,  Lovelake,  At- 
lanta, Brookfield,  Bucklin,  New  Cam- 
bria, Callao,  Bevier,  Macon,  Anable, 
Clarence,  Lentner.  Shelbina,  Hunnel- 
weU,    Monroe    City.    Glenwood,    and 
Elmer.  Mo.,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise   authorized.    Lot    6    Irregular 
Routes:    Meats,    meat    products,    and 
meat  by-products  as  described  in  Ap- 
pendix I  to  the  report  in  Descriptions 
in     Motor     Carrier     Certificates,     61 
M.C.C.  209  and  766.  From  Peoria.  HI., 
and    Des    Moines,    Dubuque,    Cedar 
Rapids,    Marshalltown.    Fort    Dodge, 
and  Mason  City,   Iowa,  to  Arkansas 
City,    Kans.;    and    Lot    7    Irregular 
Routes:    Empty    containers    used    in 
transporting  the  immediately  above- 
described  commodities.  From  Arkansas 
City,  Kans.,  to  the  immediately  above- 
specified    origin    points.    Restriction: 
The  separate  authorities  above  shall 
not  be  joined  or  tacked,  directly  or  in- 
directly, one  to  another,  for  the  pur- 
pose of  performing  a  through  trans- 
portation   service.    Lot    8    Irregular 
Routes:  Meats,  packinghouse  products, 
and  commodities  used  by  packingh- 
ouses, as  described  in  Appendix  I  to 
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the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,    in    peddle    service,    in    vehicles, 
equipped  with  temperature  control  de- 
vices, and  meat  racks  and  rails.  From 
Kansas  City,  Mo.,-Kans.,  to  points  in 
Baca,  Cheyenne,  Kiowa,  and  Prowers 
Counties    Colo.,    and    Cimarron    and 
Texas  Counties,  Okla.;  and  Damaged 
and  returned  shipments  of  the  imme- 
diately   above-described    commodities. 
From  the  immediately  above-specified 
destination    points    to    Kansas    City. 
Mo.-Kans.    Lot    9    Irregular    Routes: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses   as  described   in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61,  M.C.C.  209  and  766. 
(except  commodities  in  bulk).  FYom 
the  plant  site  of  Swift  &  Company,  lo- 
cated at  or  near  St.  Joseph,  Mo.,  to 
Highland,  Munster,  and  Griffith,  Ind., 
with  no  transportation,  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  service  au- 
thorized in  the  commodity  description 
next-above  is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plant  site  of  Swift  &  Company,  locat- 
ed at  or  near  St.  Joseph,  Mo.  From 
West  Point,  Nebr.,  to  poihts  in  Missou- 
ri and  Illinois,  points  in  Indiana  within 
the  Chicago.  111.,  Commercial  2k)ne  as 
defined  by  the  (bonunission,  points  in 
Cimarron  and  Texas  Counties,  Okla., 
and  to  Kansas  City  and  Arkansas  City, 
Kans..    and    BartlesvlUe,    Cleveland, 
Hominy.    Pawhuska.    Barnsdall.    and 
Tulsa.  Okla..  with  no  transportation 
for  compensation  on  return  except  as 
otherwise      authorized.      Restriction: 
Service  {^uthorized  under  the  commod- 
ity description  next-above  is  subject  to 
the  following  conditions:  Service  is  re- 
stricted to  traffic  'originating  at  the 
plant  of  Armour  &  Company  at  or 
near  West  Point:  Service  is  restricted 
against  the  tacking  of  such  authority 
with  other  authority  granted  herein 
for  the  purpose  of  providing  through 
service  from  and  to  points  other  than 
those     indicated.     Lot     11     Irregular 
Routes:  From  West  Point.  Nebr..  to  St. 
Joseph  and  Kansas  City.  Mo.,  Chicago, 
Springfield,    and   Joliet,    lU..   Newton 
and    Des'  Moines.    Iowa,    and   points 
within   12  miles  of  the  central  post 
office  at  Des  Moines  (except  Altoona. 
Ankeny.    Carlisle,    Des    Moines,    and 
Norwalk.  Iowa),  with  no  transporta- 
tion    for    compensation     on     return 
except  as  otherwise  authorized.  Re- 
striction: The  service  authorized  in  the 
commodity  description  next  above  is 
restricted  to  traffic  originating  at  the 
plant  of  Armour  &  Company  situated 
at  or  near  West  Point,  Nebr.  Lot  12  Ir- 
regular Routes:  Such  commodities,  as 
are  used  by  meat  packers  in  the  con- 
duct of  their'  business  when  destined 
to,  designated  by,  and  for  use  of  meat 
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packers,  except  commodities  in  bulk. 
Prom  Chicago,  111.,  to  the  plant  site  of 
Armour  &  Company,  at  or  near  West 
\  Point.  Nebr.,  with  no  transportation 
for  compensation  on  return  except  a.s 
i  otherwise  authorized.  Lo^  13  Irregular 
I  Routes:  Meats,  meat  products,  and 
meat  by  products  and  articles,  distrib- 
uted by  meat  packinshouscs,  as  de- 
scribed in  sectioas  A  aiid  C  of  Appeii 
dix  I  to  the  rtport  in  Desrriptionb  in 
Motor  Carrier  Certificalei,  61  M.C.C. 
209  and  7S6.  Prom  the  plant  site  of 
Wiloon  &  Co..  Inc.,  at  Montnouth,  111., 
to  points  witlun  the  Chicago.  111., 
Cotamercia!  Zone,  &s  clffiiird  by  the 
Commisiiion,  and  points  in  lowf. 
Kar.ias.  Indiana,  and  Mis'.ouri;  and 
Lot  14  Irrcg'.ilar  Routes:  Such  com 
modities  as  a:e  used  by  meat  pack-,  is 
in  the  conduct  of  their  Iw.slness  wh^m 
destined  to  and  for  use  by  moat  pack- 
ers sxs  do:>c|i)jcd  in  section  D  of  Appen- 
dix 1  to  the  r&i>ort  in  D'-sc i iptions  iii 
Motor  Carriers  Cert.ficf tes.  61  UC.C. 
209  and  7G5.  Prom  points  within  the 
Chirag;<">,  111.,  Commefla!  Zom-,  a-s  de 
fin(!d  by  the  Commijsion,  and  points 
in  Iowa,  Kniisa.s,  Indiai»a.  and  Mi'isou- 
ri,  to  the  pl;-nt  site  of  Wilson  &  Co., 
Inc.,  at  Monmouth.  W.  R(\3Criction: 
The  service  authoriz-^d.  in  t!»f  2  cnni 
modily  dt-sci  iptions  next-?bove  is  sub 
ject  to  the  following  coudjtion.s:  Th' 
authority  granted  in  tl^e  t-so  coriimofi- 
ity  dfjicriptijns  next  above  is  restrict- 
ed to  Ihfc  transpor' ;.tion  of  sjiipmenis 
oripinatini?  at  or  destined  to  the  plan! 
site  of  WiLsoi  &  Co..  Inc.,  at  Mon- 
mouth. 111.  The  authority  granted  in 
the  two  commodity  descriptions  next- 
above  is  restricted  agaiast  the  trans-, 
portation  of  commodities  in  bulk,  in 
tank  vehicles.  Lot  15  Irregular  Routes: 
Meals,  mrat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles).  From  Sioux  City, 
Iowa,  to  points  in  Illinois,  Wisconsin. 
Missouri,  Kansas,  Oklahomi^,  Iowa, 
and  Indiana  (except  Chicago.  111.,  and 
points  in  Illinois  and  Indiana  in  its 
commerical  zone  as  defined  by  the 
Commission),  with  no  transportation 
for  compenss^tion  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  in  the  route  de- 
scription next-above  are  restricted  to 
shipments  originating  at  Sioux  City. 
Iowa,  and  destined  to  the  named 
points  of  destination.  Lot  16  Irregular 
Routes:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meal  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  fcarrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities  in   bulk,   in   tank   vehicles). 
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From  the.'plant  site  of  Armour  and 
Company  near  Sterling,  111.,  to  points 
in  Iowa,  Kansas  and  Missouri,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  In  connection  with  the  au- 
thority granted  next-above,  traffic  to 
the  transported  shall  be  limited  to 
that  QiigLaating  at  the  plant  site  of 
Armour  and  Co.,  at  or  near  Sterling, 
111.  Lot  17  Irregular  Routes:  Meats, 
meat  products  and  meat  .by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi- 
cates, 61  M.C.C.  209  and  7GS,  (except 
commcOitics  in  bulk;  in  lank  vehicles). 
From  Llie  plant  site  of  Producers  Pack- 
ing Company  near  Garden  City, 
Kans.,  to  potnLs  in  Illinois,  Indiana, 
Iowa.  Michigan,  Missouri,  Neb"ra5ika 
and  Wisconsin,  with  no  tran,si>ortation 
for  compensation  on  return  except  «s 
otherwise  authcriz«?d.  Restriction:  the 
se'vice  authorised  iti  the  conurjodity 
description  next-abeve  is  restricted  to 
traffic  originating  8t  the  plant  site  of 
Producers  .Packiiig  Company  near 
Garden  CitYT^Ians.  Lot  18  Irregular 
Routes:  Meats,  meat  products,  meat 
bj-prod'jcfs,  dairy  produrtij,  and  arti- 
clrs  distributed  by  meat  packingh- 
ouses. ,as  described  in  Sections  A.  B. 
and  C  of  Apperldix  I  to  the  report  in 
De.icriptioriS  in'Motor  Carrier  Certifi- 
cates, Gl  MCC.  209  and  766.  except  , 
liquid  .comr:-!oditie.s  in  bulk,  in  tank  ve-  [■ 
hides.  B':-twccn  thovplant  site  of  Swift 
&  Co.,  at  Rochelle,  111.,  on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
St.  Louis,  St,  Joseph,  Sedalia,  and 
Trenton,  Mo.  Restriotion.  The  author- 
ity granted  next-above  is  restricted  to 
the  transportation  of  shipments  origi- 
nating at,  or  destined  to,  the  plant  site 
of  Svrift  &  Co.,  at  Rochelle,  JU.  Lot  19 
Irregular  Routes:  Such  commodities  as 
are  used  by  meatpackers  in  the  con- 
duct of  their  businesses  when  destined 
to  and  for  use  by  meat  packers,  except ' 
commodities  in  bulk.  From  Chicago, 
111.,  to  West  Point,  Nebr.,  viith  no 
transportalioii  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  the  service  authorized  im- 
mediately-above is  restricted  to  traffic 
destined  to  the  plant  of  Armour  & 
Company  at  or  near  West  Point,  Nebr. 
Lot  20  Irregular  Routes:  Frozen  foods, 
(except  meats,  meat  products  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Section  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  dairy  products,  and 
commodities  in  bulk,  in  tank  vehicles). 
From  Darien,  Wis.,  to  points  in  Arkan- 
sas, Missouri,  and  Kansas,  with  nc 
tran.sportatlon  for  compe'jsation  on 
return  except  as  otherwisfe  authorized. 
Restricted;    The     authority     granted 
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next-above  is  restricted  (1)  against 
tacking  with  any  authority  granted 
hereiiV  and  (2)  against  interlining  at 
Darien,  Wis.  Lot  21  Irregular  Routes: 
Edible  animal  fats,  and  animal  oils, 
and  vegetable  oils,  including  products 
and  blends  thereof,  with  or  without 
emulsifiers,  preser\'atives,  coloring  or 
-additives,  in  packages,  and  oleomarga- 
rine, in  packages.  From  the  site  of  the 
refinery  plant  of  the  Shortening  and 
Edible  Oil  Division  of  Armour  &  Com- 
pany at  or  near  Bradley.  111.,  to 
Springfield,  Joplin,  Trenton,  St. 
JoseHli.  and  St.  Louis,  Mo.,  with  no 
transportation,  -for  compensation  on 
return  except  as  otherwise  authorized. 
Lot  22  Irregular  Routes:  Animal  fats, 
in  packages.  From  St.  Joseph.  Mo.,  to 
the  site  of  the  refinery  plant  of  the 
Shortening  and  Edible  Oil  Divi^iion  of 
Armour  &  Company  at  or  near  Brad- 
ley, 111.,  with  no  transportation  for 
comperi&f'.tion  on  return  except  as  otli- 
erui.se  aulhorized,  also  as  foUows  in 
Dockx;t  No.  Mf;-139999,  Sub  No.  U. 
isoued  December  9,  1977  Irregulaf 
Routes.  Meatus,  meat  picducls,  mi-at 
by-products  and  articles  prwluced  and 
distributed  by  meat  packinghouses. 
From  the  plant  site  of  Farmlai\J 
Fuods,  Inc.,  at  or  nea.r  Garden  City, 
Kans.,  to  points  in  Connecii'ut,  Dela- 
ware. Kentucky.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Ohio.  Penrusylvania, 
Rhode  Island,  Tennesi;ee,  Vermont. 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  with  no  transport^i- 
tion  for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  operations  authorized 
herein  are  restricted  to  traffic  'origi- 
nating at  the  named  origin  and  des- 
tir\ed  to  points  in  the  narhed  destina- 
tion States  and  District.  This  certifi- 
cato  is  issued  pursuant  to  an  applica- 
tion filed  after  November  23,  1973,  and 
in  accordance  with  49  CFR  1065  may 
not  be  tacked  or  joined  with  the  carri-* 
'er"s  Other  irregular-route  authority 
unless  specifically  authorized  herein. 
Sub  No.  17,  issued  August  25.  1978,  Ir- 
regular Routes:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packmghquses,  as  de- 
scribed in  Sections  A  and  C  ofAppen- 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk).  Prom  the  facilities 
of  Union  Packing  Co.,  Inc.,  located  at 
Omaha,  Nebr.,  to  points  in  Connecti- 
cut, Florida.  lilfnois,  Indiana,  Kansas. 
Kentucky,  Massachusetts,  Michigan. 
Minnesota,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  and  Wisconsin. 
Restriction:  The  authority  granted 
herein  is  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  named  destination 
States.  This  certificate  may  not  be 
joined   or    tacked    with    the   carrier's 
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other   irregular-route   authority.   Sub 
No.  20.  issued  August  25.  1978,  Irregu- 
lar   Routes:    Meats,    raeat    products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,   as  de- 
.scribed  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulfC),  From  the  plant  site 
of  Dubuque  Parking  Co.,  located  at  or 
near  Mankato,  Kans.,  to  points  in  Con- 
necticut, Illinois,  Indiana,  Iowa,  Mas- 
.sachusctts,     Michigan,     New     Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,    and    Wiscon^n.     Restriction; 
The  authority  granted  herein  is  re- 
,  stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the   named   destination   States.    This 
certificate  may  not  be  joined  or  tacked 
with  the  carrier's  other  irregular-route 
authority.  Sub  No.  22,  issued  Mar.  10, 
1978,    Irregular   Routes:    Meat,    meat 
products,  meat  by-products,  and  arti- 
cles   distributed    by    meat    packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk).  From  the  facili- 
ties of  Minden  Beef  Company,  located 
at  or  near  Minden.  Nebr.,  to  points  in 
Connecticut  and  New  York,  with  no 
transportation    for   compensation    on 
return  except  as  otherwi.se  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transpcrta- 
tion  of  traffic  originating  at  the  above- 
named    origin    and    destined    to    the 
above-named  destination  States.  This 
certificaite  is  issupQ  pursuant  to  an  ap- 
plicaticAi    filed    after    Novem.ber    23, 
1973,  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier's  other  irregular-route  au- 
thority unless  specifically  authorized 
herein.  Sub  No.  23,  issued  September 
11.    1978,    Irregular    Routes:    Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packingh- 
ouses (except  hidec  and  commodities 
in  bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  FroYn  the  facilities 
of    Wilson     Foods     Corporation,     at 
Cherokee,  lA,  to  points  in  CT.  DE, 
ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI. 
VT,  VA,  and  DC.  Restriction:  The  au- 
thority granted  herein  is  restricted  to 
the  transportation  oyshipments  origi- 
nating at  the  above  named  origiris  and 
destined   to   the   named   destinations. 
This  certificate  may  not  be  joined  or 
tacked  with  the  carrier's  other  irregu- 
lar-route authority.  Sub  No.  25,  issued 
August    3.     1978,     Irregular    Routes: 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptior^s  in  Motor  CanSer  Certifi- 


A 


cates,  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk).  FYom 
the  plantsite  and  facilities  of  Hy- 
Plains  Dressed  Beef.  Inc..  at  Dodge 
City.  Kans..  to  points  in  Nebraska. 
*Iowa.  '\linnesota.  Wisconsin,  Illinois. 
Indiana,  Missouri,  Oklahoma,  Arkan- 
sas, Colorado,  Tennessee,  Kentucky, 
Ohio,  Michigan,  Pennsylvania,  New 
York,  Virgjna,  West  Virginia,  Massa- 
chu-setts.  New  Hampshire.  District  of 
Columbia,  Delaware.  New  Jersey. 
Maryland. .  Texas  and  Louisiana.  Rer 
striction:  The  authority  granted 
herein  is  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  to  points  in 
the  named  destination  states  and  the 
District  of  Columbia.  This  certificate 
may  not  be  joined  or  tacked  with  the 
carrier's  other  irregular-route  authori- 
ty. (Hearing  Site:  Omaha,  NE)  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  the  Stales  of  lA,  CO,  NH. 
MA,  RI,  CT,  NY.  PA,  NJ,  DE.  MD.  VA, 
WV,  KY,  OH,  IN,  IL,  MI,  WI,  MN,  DC. 
NE,  and  MO.  Application  has  been 
filed  for  tem.porary  authority  under 
section  210J^(b)  of  the' Act. 

MC-F-13907P.  Authority  sought  for 
purchase  by  MOTOR  EXPRESS. 
INC..  501-506  BuJkley  Building.  1501 
Euclid  Avenue,  Cleveland,  OH..  44115. 
of  the  operating  rights  of  THE 
CLEVELAND.  COLUMBUS  &  CIN- 
CINNATI HIGHWAY,  INC.,  201 
Stouffer  Building,  1375  Euclid  Avenue, 
Cleveland,  OH.,  44115.  Applicant's  At- 
torney: Robert  A.  Sullivan,  Sullivan 
and  Leavitt.  P.C.  22375  Haggerty 
Road.  P.O.  Box  '400,  Northville-,  MI.. 
48167  and  Myer  Feldman,  Ginsburg, 
Feldman  &  Bress,  1700  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20006. 
Operating  rights  sought  to  be  pur- 
chased: A  regular  route  authorizing 
the  tr'ansportation  of  general  commod- 
ities, with  the  usual  exceptions,  be- 
tween Detroit,  MI  and  Toledo,  OH 
over  U.S.  Hwy  24.  The  authority  to  be 
transferred  is  to  be  restricted  against 
the  providing  of  a  local  service  be- 
tween Toledo,  OH  and  Detroit,  MI. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  PA, 
NY,  and  OH.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b).  Hearing  site:  Cleve- 
land, OH. 

Motor  Carrier  or  Passengers 

MC-F-13910P.  Applicant:  WES- 
TOURS,  INC.,  100  West  Harrison 
Plaza,  Seattle,  WA  98119.  Representa- 
tive: S.  Harrison  Kahn,  Attorney  at 
Law,  Kahn  and  Kahn,  Suite  733  In- 
vestment Building,  Washington,  D.C. 
20005.  Authority  is  sought  herein  for 
Westours,  Inc..  100  West  Harrison 
Plaza,  Seattle,  Washington,  under  Sec- 
tion 5  of  the  Interstate  Commerce  Act, 
to  control  Evergreen  Trails,  Inc.,  1936 
Westlake.  Seattle,  ^'ashington  98101, 


a  motor  common  carrier  of  passengers 
and  their  baggage  engaged  in  regular 
route,  charter  and  special  operations 
with  headquarters  at  Seattle,  Wash- 
ington. Evergreen  Trails,  Inc.  is  au- 
thorized to  operate  over  regular  routes 
within  the  State  of  Washington  and 
between  point.s  and  places  in  the  State 
of  Washington,  on  the  one  hand,  and, 
on  the  other,  in  charter  and  special 
operations  to  points  and  places  in  the 
United  Slates.  Westours.  Inc.  is  not  a 
carrier  under  the  jurisdiction  of  the 
Interstate  Commerce  Commission  but 
controls  We-stours  Motor  Coaches, 
Inc.,  a  motor  common  carrier  of  pas- 
sengers unJer  the  jurisdiction  of  the 
Interstate  Commerce  Commission  and 
Westours  Hyway  Holidays,  Inc.,  a 
broker  of  motor  carrier  passenger 
transportation.  No  application  for 
\  temporary  authority  has  been  filed. 
HEARING  SITE:  Seattle.  Washing- 
ton. 

MC-F-13913F.  Authority  sought  for 
the  merger  of  the  operating  rights  and 
properties  of  Oklahoma  Border  Ex- 
press, Inc.,  and  M  &  M  Freight  Lines, 
Inc.,  both  of  2050  Kings  Road,  Jack- 
sonville, FL  32209,  into  Ryder  Truck 
Lines,  Inc.,  2050  Kings  Road,  Jackson- 
ville, FL  32209,  for  ownership,  man- 
agement and  operation,  and  the  acqui- 
sition by  lU  Transportation  Services. 
Inc..  and.  in  turn.  lU  International 
Corporation,  both  of  1105  North 
Market  Street.  Wilmington.  DE  19301, ^i' 
of  control  of  the  operating  rights  and 
properties  through  the  merger.  Appli-  • 
cants'  re pre.senta lives:  Roland  Rice, 
Esquire.  501  Perpetual  Bldg.,  1111  "E" 
Street  N.W..  Washington.  J  DC  20004; 
and  H.  Beatty  Chadwick.  Esquire,  1500 
Walnut  Street.  Philadelphia.  PA 
19102.  Operating  rights  to  be  merged: 
(1)  From  M  «S:  M,  regular  routes.  Gen- 
eral comwexiiLies.  with  exceptions,  be-  ; 
tween  Muskogee,  OK  and  McAlester, 
OK,  serving  all  intermediate  points, 
and  •between  Muskogee,  OK  and 
Braggs,  OK,  serving  the  off-route 
point  of  Camp  Gruber.  OK,  including 
the  military  area  embraced  therein, 
and  serving  all  intermediate  points;  (2) 
from  OBX,  regular  routes.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  Be- 
tween Sallisaw,  OK,  and  Fort  Smith. 
AR.  serving  all  intermediate  points 
and  the  off-route  point  of  Hanson, 
OK;  From  Sallisaw  over  U.S.  Highway 
64  to  Fort  Smith,  and  return  over  the 
same  route.  Between  Sallisaw.  OK. 
and  Vian.  OK,  serving  all  intermediate 
points:  From  Sallisaw  over  U.S.  High- 
way 64  to  Vian,  and  return  over  the 
same  route.  Between  Vian.  OK,  and 
Eufaula,  OK.  serving  the  intermediate 
'points  of  Gore,  Warner,  and  Checotab. 
OK.  and  the  off-route  point  of  Web- 


bers Falls,  OK:  Prom  Vian  over  UJS. 
Highway  64  to  Warner,  OK.  thence 
over  U.S.  Highway  266  to  Checotah. 
OK.  thence  over  U.S.  Highway  69  to 
Eufaula,  *  and  return  over  the  same 
route.  Serving  the  sites  ot  Robert  S. 
Kerr  Lock  and  Dam  and  Webbers 
Falls  Lock  and  Dam  as  off-route  • 
points  in  connection  with  carrier's  reg- 
ular-route operations  authorized 
above,  between  Fort  Smith,  AR,  and 
Eufaula,  OK.  Between  Checotah.  OK, 
and  Prague.  OK,  serving  all  intermedi- 
■Jite  points:  From  Checotah  over  U.S. 
Highway  266  to  Henryetta.  OK, 
thence  over  U.S.  \  Highway  62  to 
Prague,  and  return  over  "the  same 
route.  Between  BMfaula,  OK,  and 
junction  U.S.  Highways  62  and  75  at  or  ' 
near  Henryetta,  OK.  serving  all  inter- 
mediate points:  From  Eufaula  over 
Oklahoma  Highway  9  to  Wetumka, 
OK,  thence  over  UJS.  High^-ay  75  to 
junction  U.S.  Highway  62,  and  return 
over  the  same  rout«.  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  b' explosives,  household 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment, 
Between  Fort  Smith.  AR,  and^  Marble 
City,  OK.  serving  the  intermediate 
points  of  Roland,  Gans,  Short  Moun- 
tain Dam  Site  and  Sadie.  OK:  From 
Fort  Smith  over  U.S.  Highway  64  to 
junction  Oklahoma  Highway  141, 
thence  over  Oklahoma  Highway  141  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  tb  junction  unnum- 
bered county  road  (known  as  Old  17), 
thence  over  unnumbered  country  road 
to  Marble  City,  and  return  over  the 
same  route  (also  return  over  unnum- 
bered county  road  to  junction  U:S. 
Highway  64.  thence  over  U.S.  Highway 
64  to  Fort  Smith).  General  comm,od- 
ities,  except  those  of  unusual  value, 
classes  A  arid  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  laxUng,  Between  Okla- 
homa City,  OK,  and  Prague,  OK,  serv- 
ing all  intermediate  points,  but  re- 
stricted against  the  transportation  of 
traffic  (1)  originating  at  Oklahoma 
City,  OK,  and  (2)  destined  to  Hen- 
ryetta. OK,  and  points  in  its  commer- 
cial zone  as  defined  by  the  Commis- 
sion, Weleetka  and  Wetumpka,  OK, 
and  intermediate  points  on  the  said 
route,"  originating  at  the  points  speci- 
fied in  (2)  and  destined  to  Oklahoma 
City,  OK:  Prom  Oklahoma  City  over 
U.S.  Highway  62  to  Prague,  and  return 
over  the  same  route.  IRREGULAR 
ROUTES:  Flat  glass.  From  the  facili- 
ties of  P.P.G.  Industries  at  or  near 
Wichita  Falls,  TiX,  to  Lawton.  OK. 
serving  Lawton.  OK,  for  purposes  of. 
joinder  only  with  carrier's  authorized 
regular-route  operations  between 
Oklahoma  City  and  Altus.  OK,  with 


no  tranportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  author- 
ized herein  are  restricted  against  serv- 
ice in  the  transportation  of  traffic 
moving  from  the  facilities  of  P.^.G. 
Industries  at  or  near  Wichita  Falls, 
TX.  to  Port  ^mith.  AR.  and  points 
within  the  Commercial  Zone  of  Fort 
Smith,  AR,  as  defined  by  the  Commis- 
sion. (Hearing  site:  Washington,  D.C.) 
Note.— By  order  In  MC-P-12916  dated 
May  9,  1977,  as  amended  by  order  dated 
September  21,  1977,  transferee  was  author- 
ized to  purchase  the  outstanding  capital 
stock  of  .OBX  and  to  lease  the  operating 
rights  and  properties  of  OBX  and  M  &  M 
for  a  period  of  three  years.  The  purpose  of 
this  application  is  to  merge  the  operating 
rights  and  properties  presently  controlled 
by  transferee  pursuant  to  these  orders. 
Transferee  is  authorized  to  operate  pursu- 
ant to  Certificate  No.  MC-2900  and  Subs  as 
a  common  carrier  of  general  and  specified 
commodities  in  the  States  of  AL.  AR,  CT, 
DE,  FL,  GA,  IL.  IN,  KY,  LA,  MA,  MD.  ME, 
MI,  MO,  MS,  NC,  NH  NJ,  NY.  OH.  OK,  PA, 
RI.  SC,  TN,  TX.  VA,  WI,  WV,  and  DC. 

Operating  Rights  Apphcation(s)  Di- 
rectly Related  to  Finance  Proceed 

INGS 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act. 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transf^  ap- 
plicationi  under  Section  1926  (former- 
ly section  212(b))  of  the  Interstate 
Commerce  Act). 

An  original  and,  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  3(?  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  thajor  regula- 
tory action  under  the  Energy  Policy, 
and  Conservation  Act  of  1975. 

MC  79085  (Sub-3F).  filed  January  17, 
1979.  Apphcant:  PAIRBANKS  EX. 
PRESS,  INC.,  North  Hoo§ick  Road, 
P.O.  Box  232,  Hoosick  FaUs,  NY  12090. 
Representative:  David  M.  Marshall, 
101  State  Street,  Suite  304.  Spring- 
field. MA  01103.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,   trans- 


porting: General  commoditites  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment),  between 
points  In  MA.  (Hearing  site:  Albany. 
NY,  Boston,  MA  or  Washington,  DC) 

Note:  The  purpose  of  this  application  is  to 
convert  a  certificate  of  registration  to  a  cer- 
tificate of  public  convenience  and  necessity, 
being  acquired  by  applicant  In  the  Finance 
proceeding  entitled  Fairbanks  Express, 
Inc.— Purchase— Erving  Motor  Trans..  Inc., 
docketed  Mc-P-13897F,  and  published  in  a 
previous  section  of  this  Fedeslu.  Register 
issue. 

MC  110683  (MIF)  notice  of  T>etition 
filed  October  23,  1978.  to  delete  liquor 
and  tobacco  restrictions  contained  in 
authority  sought  to  be  acquired  by 
Smith's  Transfei'  Corportation  in 
Docket  No.  MC  P- 13332.  Petitibner: 
Smith's  Transfer  Corporation,  Post 
Office  Box  1000.  Staimton.  Virginia 
24401.  Representative,  David  G.  Mac- 
donald,  1000  Sixteenth  St.,  NW., 
Washington,  D.C.  20036.  This  petition 
is  directly  related  to  docket  No.  MC  P- 
13332,°  Smith's  Transfer  Corporation- 
Purchase  (Portion)-Akers  Motor  Lines. 
Inc..  filed  August  31.  1977,  wherein  au- 
thority is  sought  under  section  5  of. 

the  Interstate  Commerce  Act  for  f- 
Smith's  Transfer  Corporation  to  Pur-  ' 
cha.se  Certain  operating  rights  of 
Akers  Motor  Lines  covered  by  certifi- 
cates No.  MC  72442  (sub-nos.  8,  13,  15. 
18.  22,  23,  29,  31  and  41)  and  a  portion 
cf  rertificates  No.  MC  72442  (sub-nos. 
6,  7,  and  19).  Of  the  authority  involved 
in  proceeding  No.  MC  P-13332.  the 
certificates,  with  the  exception  of  sub- 
no.  41,  contain  a  restriction  against 
the  transportation  of  tobacco  and 
liquor.  By  this  petition.  Smith's  Trans- 
fer Corporation  seeks  to  delete  the 
liquor  and  tobacco  restrictions  con- 
tained in  the  Akers  authority  so  as  to 
conform  «uth  Smith'*  existing  author- 
ity. It  is  further  requested  that  such 
deletion  become  effective  upon  ap- 
proval by  the  Commission  of  transac- 
tion No.  MC  F-13332  and  concurrently 
with  consiunmation  of  said  transac- 
tion. 

Note.— MC  F-13332  was  published  In  the 
Federal  Register  issue  of  September  22. 

1977. 

# 

MC  145548  (Sub-3P),  filed  January  4. 
1979.  Applicant:  COMMUNITY 
•TRANSIT  LINES.  INC.,  315  Howe 
Ave..  Passaic.  NJ  07055.  Representa- 
tive: J.  G.  DaU.  Jr.,  P.O.  Box  LL, 
McLean,  VA  22101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehiclf.  over  regular  routes. 
transporting  passengers  and  their  bag- 
gage, between  the  junction  of  the 
Garden  State  Parkway  and  New 
Jersey  Highway  3  in  Clifton.  NJ.  and 
New  York,  NY,  serving  all  intermedi- 
ate points  between  the  junction  of  the 
Garden    State    Parkway     and    New 
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Jersey  Highway  3  and  the  Hackensack 
River:  from  Junction  Garden  State 
Parkway  and  New  Jersey  Highway  3 
over  New  Jersey  Highway  3  to  junc- 
tion Interstate  Highway  495  in  North 
Bergen.  NJ,  then  over  Interstate  High- 
way 495  through  the  Lincoln  Tunnel 
to  New  York,  and  return  over  the 
same  route.  (Hearing  site:  Passaic, 
NJ.) 

Note.— Common  control  may  be  involved. 
This  application  is  directly  related  to  No. 
Mc  F-13780P,  in  which  applicant  is  seeking 
authority  to  purchase  a  portion  of  the  oper- 
ating rights  of  DeCamp  Bus  Lines  which  au- 
thorize regular-route'  passenger  transporta- 
tion between  the  western  terminus  of  the 
authority  sought  and  numerous  points  in 
New  Jersey.  The  authority  sought  would  be 
Joined  at  that  point  with  the  rights  being 
purchased  from  DeCamp  in  order  to  contin- 
ue the  passenger  service  to  and  from  Nc* 
York  City  heretofore  performed  by 
DeCamp  under  the  authority  being  pur- 
chased. MC  P-13780F  was  published  in  the 
Fksehal  Register  issue  of  November  2. 
1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
tPR  Doc.  79-4844  Piled  2-14-79:  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Mental  HoaUh 
Adminittrotion 

EMPLOYEES  OF  UNIVERSITY  OF  CALIFORNIA, 
LOS  ANGELES 

Rttscarch  on  Mental  Health;  Autherixation  of 
Conndentioiity 

Under  the  Authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  Section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)),  all  persons  who: 

1.  are  employed  by  University  of 
California,    Los    Angeles,    California; 

2.  have,  in  tne  course  of  their  em- 
plojTnent,  access  to  information  which 

.  would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  is  assisted  by  the  De- 
partment of  Health,  Education,  suid 
Welfare  grant  numbered  ROl  MH 
24947  titled  "Child  Mental  Health  in 
■Alternative  Family  Styles";  are  hereby 
authorized  to  protect  the  privacy  of 
the  individuals  who  are  the  subjects  of 
that  research  by  withholding  their 
names  and  other  identifyingNiharac- 
teristics  from  sll  persons  not  coxmect- 
ed  with  the  conduct  of  that  research. 
As  provided  in  Section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  indivldukls  m&y  not  be  compelled 


In  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  author- 
ize employees  of  University  of  Califor- 
nia, Los  Angeles,  to  refuse  to  reveal  to 
qualified  personnel  of  the  Department 
of  Health,  Education,  and-Welfare  for 
the  purpose  of  management  or  finan- 
ancial  audits  or  program  evaluation, 
the  names  or  other  identifying  charac- 
teristics of  individuals  who  are  the 
subjects  of  the  research  conducted 
pursuant  to  the  Department  of 
Health,  Education,  and  Welfare  grant 
numbered  ROl  MH  24947.  Such  per- 
sonnel will  hold  any  identifying  infor- 
mation so  obtained  strictly  confiden- 
tial in  accordance  with  45  DFR  5.71. 

This,  authotization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
24947  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 

Dated:  January  15, 1979. 

Herbert  Parczs,  M.D., 
Director,  National  Institute  of 
Mental  Health. 

Dated:  January  19, 1979. 

Karst  Besteman, 
Acting  Director, 
National  Institute  on  Drug  Abuse. 

Dated:  January  29,  1979. 

Gerald  L.  Rlehman,  M.D.. 
Administrator,     Alcohol,     Drug 
Abuse,  and  Mental  Health  Ad- 
ministratioTL 

IFR  Doc.  79-4907  FUed  2-14-79;  8:45  am] 
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EMPLOYEES  OF  KENT  STATE  UNIVERSITY 

Research  en  Mental  Health;  Authorization  of 
Confidentiality 

Under  the  authority  vested  In  the 
Secretary  of  Health,  Education,  and 
Welfare  by  Section  303(a)  of  the 
^blic  Health  Service  Act  (42  U.S.C. 
242(a)),  aU  persons  who: 

1.  are  employed  by  Kent  State  Uni- 
versity, Kent,  Ohio;  and 

2.  have,  in  the  course  of  their  em- 
ployment, access  to  h-Jormation  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  is  assisted  by  the  De- 
partment of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
31618  titled  "Hidden  Rape  on  a  Uni- 
versity Campus"; 


are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  Section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  Identify  such  individuals. 

This  authorization  does  not  author- 
ize employees  of  Kent  State  Universi- 
ty to  refuse  to  reveal  to  qualified  per- 
sonnel of  the  Department  of  Health, 
Education,  and  Welfare  for  the  pur- 
pose of  management  or  financial 
audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  the  Department  of  Health,  Edu- 
cation, and  Welfare  grant  numbered 
ROl  MH  31618.  Such  personnel  will 
hold  any  identifying  information  so 
obtained  strictly  confidential  in  ac- 
cordance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
department  of  Health,  Education,  and 
W^elfare  grant  numbered  ROl  MH 
31618  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 

Dated:  January  15, 1979. 

Herbert  Pardes,  M.D., 
Director,  National  Institute  of 
Mental  Health. 

Dated:  January  19, 1979. 

Karst  Besteman. 
Acting  Director,  National 
Institute  on  Drug  Abuse. 

Dated:  January  29,  1979. 

Gerald  L.  Klerman,  M.D., 
Administrator,     Alcohol,     Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
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Office  of  the  A«»ittant  Secretary  for  Health 

ADVISORY  COMMHTEES 

Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  March  1979: 


Name:  HEALTH  CARE  TEC:HN0L00Y 
STUDY  SECmON 

Date  and  Time:  March  4-6, 1979.  8:00  p.m. 

Place:  Dupont  Plaza  Hotel,  Gallery  Room. 

I  Connecticut  and  Massachusettjs  Avenues, 

I  N.W..  Washington.  D.C.  20036. 

Open  March  4.  8:00  p.m.-10:00  p.m..  March 
5,  9:00  a.m.-10;00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Conunittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assLstance  in  the  program ,  areas 
administered  by  the  National  Center  for 
Health  Services  Research.  .  • 

Agenda:  The  open  session  of  the  meeting  on 
March  4  will  be  devoted  to  a  business 

,  meeting  covering  administrative  matters. 
The  open  session  on  March  5  jprill  consist 
of     a     presentation     by     th^  Director. 

I  NCTHSR.  to  the  Study  Section.  The  closed 
portion  of  the  meeting  will  be  uf  ilized  In  a 
review  of  health  services  research  grant 

I  apptications  relating  to  the  d'^livery,  or- 
granization,  and  financing  of  health  sen'- 
ices.  The  closing  is  in  accordance  with  the 
provLxions  set  forth  in  section  S52b(c)(6), 
Title  5,  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L.  92-463. 

Anyone  \yishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
pontact  Dr.  Alan  R^ayers,  National 
Center  for  Health  Sehyices  Research, 
GASH,  Room,  7-50A,  cjsnter  BuUding, 
3700  East -West  Highway,  HyattsviUe, 
Maryland  20782.  Telephone  (301)  436- 
6196. 


r 


Name:  HEALTH  SERVICES  DEVELOP- 
MENTAL GRANTS  STUDY  SLCTION 

Da^e  and  Time:  March  8-9, 1979,  9:00  a.m. 

Place:  New  Executive  Office  Building.  Room 
2010.  17th  and  H  Streets,  Washington. 
D.C.  20506. 

Open  March  8,  9:00  a.m.-10:00  a.m. 

Closed  for  remainder  of  meeting. 

P»urposc:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  protsnim  areas 
•dministered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  the  open  session  of  the  meeting  on 
March  8  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  sessions, 
the  Study  Section  will  be  reviewing  re- 
search grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accord- 
ance with  provisions  set  forth  In  section 
S52b(r)(6).  Title  5,  U-S.  Code,  and  the  De- 
termination by  the  As.slstant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes-  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  David  McPall,  National 
Center  for  Health  Services  Research, 
GASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway.  HyattsviUe, 
Maryland  20782.  Telephone  (301)  436- 
6916. 


Name:    HEALTH   SERVICES   RESEARCH 

SjrUDY  SECTION 
Date  and  Time:  March  15-16.  1979.  9:00  a.m. 
Place;  The  Club  Room,  Ramada  Inn  Ross- 
lyn.  1900  North  Port  Myer  Drive,  Arling- 
ton, Virginia  22209. 
Open  March  15,  9:00  a.m.-10:00  a.m. 
Closed  for  renminder  of  meeting. 
Purpose:  Th^  Committee  Is  charged  with 
the  iioit'al  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
adminiftered  by  the  National  C^enter  for 
Health  Sendees  Research. 
Agenda:  The  open  session  on  March  15  will 
be  devoted  to  a  business  meeting  covering 
administrative      matters      and      reports. 
During  the  closed  session,  the  Study  Sec- 
tion-wUl- be  reviewing  research  grant  ap- 
plications relating  to  the  delivery,  organi- 
zation, and  financing  of  health  services. 
The  closing  is  in  accordance  with  provi- 
sions set  forth  in  section  S52l><c)(6),  Title 
5,  U,S.  Code  and  the  Determination  by  the 
AssL3taht,Sedretary  for  Health,  pursuant 
to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Marco  Montoya,  Ph.  D.,  Na- 
tional Center  for  Health  Services  Re- 
search, GASH,  Room  7-50A,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20762,  Tele- 
phone (301)  436-6918. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  February  12,  1979. 

Wayne  Rickey,  Jr., 

Acting    Associate    Director   for 

Program    Support,    Office    of 

Health     Research,     Statistics, 

and  Tfechnology. 

IFR  Doc.  79-4983  Filed  2-14-79;  8:45  am] 
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Office  of  the  Secretary 

(_  LIST  OF  EDUCATION  DATA  ACQUISITION 
ACTIVITIES  FOR  SCHOOL  YEAR  1979-SO 

Paperwork  Control  Procedures 

AGENCY:  Department  of  Health, 
Education,  ind  Welfare. 

ACTIGN:  List  of  education  data  acqui- 
sition activities  for  School  Year  1979— 
80.  ' 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Aci; 
added  by  the  Education  Amendments 
of  1978  (Pub.  L.  95-561),  require  that 
certain  Information  or  data  requested 
of  educational  agencies  and  institu- 
tions' by  Federal  agencies  be  reviewed 
by  the  Secretary  of  HEW  to  eliminate 
excessive  or  burdensome  requests  to 
them.  Further,  the  data  acquisition  ac- 
tivity is  to  be  approved  and  publicly 
announced  no  later  than  the  February 
15  preceding  the  school  year  in  which 
the  data  are  to  be  collected. 

The  following  list  is  published  as  one 
step  to  meet  these  requirements.  The 
list  has  two  parts: 


1.  Data  acquisition  activities  which 
have  already  been  approved  by  the 
Gffice  of  Management  and  Budget 
under  the  forms  clearance  require- 
ments of  the  Federal  Reports  Act  and 
GMB  Circular  A-40. 

2.  Data  acquisition  activities  which 
have  not  been  approved  by  the  Gffice 
of  Management  and  Budget  but  are  in 
development  for  School  Year  1979-80. 
FOR  FURTHER  INFORMATIGN 
CGNTACT: 

Dr.  Francis  V.  Corrigan.  Room  3159- 
B,  National  Center  for  Education 
Statistics,  400  Maryland  Avenue 
8W..  Washington,  D.C.  20202.  (202) 
245-1022. 

SUPPLEMENTARY  INFGRMATIGN: 
The  new  paperwork  control  require- 
ments seek  to  reduce  the  paperwork 
burden  imposed  on  educational  agen- 
cies and  institutions  by  Federal  a^ren- 
cies.  The  Secretary  of  HEW  is  re- 
quired to  develop  procedures  to  review 
and  approve  all' data  acquisition  activi- 
ties by  any  Federal  agencies:  (i)  When- 
ever the  respondents  are  primarily 
educational  agencies'  or  institution.s. 
and  (ii)  whenever  the  purpose  of  such 
activities  is  to  request  ii^formation 
needed  for  the  management  of ,  or  the 
formulation  of,  policy  related  to  Fed- 
eral education  programs  or  research  or 
evaluation  studies  related  to  the  im- 
plementation of  Federal  education 
programs. 

Data  acquisition  activities  subject  to 
this  review  will  no  longer  be  subject  to 
the  Gffice  of  Management  and  Budget 
review  under  G^fB  A-40  procedures.  A 
detailed  plan  is  required  for  each  data 
activity  and  each  data-  activity  is  to  be 
publicly  announced  by  the  February 
15  preceding  the  school  year  in  which 
the  data  are  to  be  collected.  There  are 
two  statutory  "waiver"  provisions: 

(1)  Under  the  general  provision,  the 
Secretary  may  waive  the  February  15 
due  date  upon  determining: 

•  There  is  an  urgent  need  for  the  in- 
formation; or 

•  A  very  unusual  circumstance  exists 
regarding  the  information  (Section 
400A(b)(2)(A)  of  the  General  Educa- 
tion Provisions  Act). 

(2)  A  limited  exception  authority 
exists  for  certain  research  and  evalua- 
tion studies.  Requirements  may  be 
waived  for  individual  research  or  eval- 
uation studies  which  are  not  used  for 
individual  project  monitoring  if  the 
study  is  of  a  nonrecurring  nature,  par- 
ticipaNpn  by  the  educational  agency  is 
voluntary,  the  person-hours  necessary 
to  respond  are  not  excessive  and  the 
plan  has  been  published.  (Section 
400A(b)(5)  of  the  CJeneral  Education 
Provisions  Act.) 

Any  procedures  must  be  approved  by 
the  Federal  Education  Data  Acquisi- 
tion Council  (FED  AC).  FED  AC  is  to 
be  composed  of  members  representing 
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the   public   and   the   major   agencies 

'  which  collect  and  use  education  data, 
including  one  representative  each 
from  the  Office  of  Management  and 
Budget  and  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards,  Depart- 
ment of  Commerce.  Additionally, 
FED  AC  mast  be  headed  by  "an  indi- 
viduaji  from  an  agency  which  has  ex- 
pertise in  data  collection  but  which 
\  undertakes  no  major  data  collection  of 

'▼education  data."        * ' 

Numerous  meetings  are  being  held 
with  other  Federal  agencies  and  repre- 
sentatives of  educational  agencies  and 
institutions  to  discuss  the  paperwork 
control  requirements.  An  outcome  of 

.  this  process  will  be  a  disclosure  draft 
of  proposed  procedures  that  v/ill  be 
made  available  to  the  public  for  com- 
ment and  obtainable  at  the  address  set 
out  above.  Other  steps  arie  being  taken 
to  appoint  and  convene  FEDAC. 

As  of  February  15,  1979,  proposed 
data  acquisition  activities  subject  to 
the  new  legislation  will  be  reviewed  by 
FEDAC.  They  will  no  longer  be  re- 
viewed under  OMB  A-40  procedures. 
Until  procedures  have  been  finalized 

'  and  approved  by  FEDAC,  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare is  taking  the  following  sters,  in 
addition  to  the  above,  to  comply  with 
the  spirit  and  intent  of  the  paperwork 
control  requirements. 

List  of  OMB  Appsoveb  Activities 

I  am  publishing  a  list  of  known  data 
;  acquisition  activities  planned  for 
School  Year  1979-80. 

The  bulk  of  the  list  is  made  up  of  ac- 
tivities already  approved  by  the  Office 
of  Management  and  Budget.  Because 
the  enactment  of  the  new  require- 
m.ents  on  November  1,  1978,  left  insuf- 
ficient time  for  full  review  of  these  ac- 
tivities under  FEDAC  approval  proce- 
dures, and  because  they  have  already 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
under  review  procedures  similar  to 
those  required  under  the  new  Control 
of  Paperwork  Amendments  of  1978.  I 
determine  thaf  an  unusual  circum- 
stance exists  With  respect  to  those  ac- 
tivities thus  permitting  a  waiver  of  the 
requirement  in  Section  400A(bK2)(A) 
of  the  Ger^eral  Education  I^rovisions 
Act.  These  activities  may,  therefore, 
be  carried  out  in  School  Year  1979-80. 
as  approved  by  the  Office  of  Manage- 
ment and  Budget.  The  Office  of  Man- 
agement and  Budget  has  carefully  re- 
viewed the  data  acquisition  activities 
for  burden  and  unnecessary  informa- 
tion. For  data  activities  of  the  Educa- 
tion Division  of  HEW  and  the  Office 
for  Civil  Rights,  data  plans  have  also 
been  reviewed  under  Education  Data 
Acquisition  Council  (EDAC)  proce- 
dures developed  pursuant  to  Pub.  L. 
94-482.  The  Office  of  Management 
and  Budget  and  EDAC  requirements 


NOTICES 

together  have  included  most  of  the 
plan  Items  now  required  by  the  new 
paperwork  control  requirements.  Far- 
ther, most  Educatio^Division  data  ac- 
quisition activities  are  reviewed  with 
potential  respondent  groups. 

Other  Activities  Under  Development 
POR  School  Year  1979-80 

The  list  also  includes  activities  pres- 
ently known  to  be  under  development 
for  use  in  School  Year  1979-80.  The 
list  is  provided  for  informatioh  pur- 
poses. 

Note,  however,  that  FEDAC  and  the 
Department  are  still  considering  what 


activities  are  covered  by  these  review 
procedures.  Thus,  some  of  the  activi- 
ties wtilch  are  listed  below  may  not  ul- 
timately be  regarded  as  covered  by 
this  review  (they  will  continue  to  be 
reviewed  under  OMB  A-40  proce- 
dures). 

I  ask  educational  agencies  and  insti- 
tutions to  cooperate  in  the  conduct  of 
these  data  collection  activities  for 
School  Year  1979-80.         . 

Dated:  February  9,  197  * 

Joseph  A.  Califano.  Jr., 
Secretary,  Department  of 
Health,  Education,  and  Welfare.- 
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pMB  approval  NoVagency 

!  No. 


TlUe 


Eddcatiok-Relato)  Data  Collection  Activities  for  School  Year  1979-80  Already 

Approved  by  OMB 


OMB  approvEd  No.  /agency 
No. 


TlUe 


Type  of  respondents 


Response 
burden 


DtPAKnoEifT  or  ACUCULTTniS 


(MO-R-3005 _„ NaUonal  School  Lunch  Program 

040-R-3508 School  Brealirast  and  Nonfood  As- 
sistance Programs  Regulations. 

040-R-3511/PNS-67 AppUcatlon   and   Agreement— NSLP, 

SBP.  and  SNP. 

040-R-3e61,'PNS-08G —  OvU  Rights  Compliance  Review  In- 
stitutions and  Nonprofit  Private 
Schools. 

040-R-3682 _ RegiOatlona— Deteraifning  Ellglbnity 

for  Pr«e  and  Reduced  Price  Meals 
and  Free  M^  In  Schocis. 

O40-R-3704/FKS-129 —  AFreement-lJonprofIt  Lunch  Pro- 
gram (Conufodity  Only  Soljook). 

04C-R-3e99 R«gTj!aticns— Cjish   in   Ueu   of  Com- 

troJitlts  (.Gshooi  y-eeduig  Program). 

(M0-R-3M8/FNS-160 Admint;tnitive        Rtvlew        Reoort 

(Schools,  Chjj-ltatrle  Ini;titutions. 
Nutrition  Programs  for  the  EHdar- 
»  ly)— Food  Distribution  Programs. 

040-R-3963/FNS-79fl Guidelines    for    Financial    Marage- 

ment  Cost  Based  Accountability 
System— School  Pood  Programs. 

04C-R-4048,'FNS-42 Nutrition    Education    and    Training 

Program. 

040-R-4063 —  Competitive  Research  Grants 

04O-S-79024 Nutritional  Valuation  of  the  School 

4  Breakf  iist  Program. 


State  Education 
Agencies  and  School 
Food  Mgrs. 

State  Education  School 
Food  Mgrs. 

School  Administrations.. 

38.396 

18.783 
2.S00 

State  and  District 
Educational  Agencies. 

2.500 

State  Educational 
Agencies. 

1M96 

„ 

>.*....K....... ................ .•........*,       H.... 

040-S-7801 2/FNS- 1045-47 
and  1094  to  2000. 


E^raluatlon  of  Interim  National 
Lunch  Program  (NSLP)  Reg-jia- 
Uons  and  Demonistratlon  Projects. 


04O-S-78027„ „ Residential  Child  Care  Institutions 

Survey. 
040-R-1535/FNS-10 Report  of  ChUd  NutriUon  Operations 

040-R-2470/FNS  808  806-1...  Monthly     Report     of     the     School 

Lunch.  Breakfast,  and  Special  MUk 
Prosraras:  and  worlusheet. 

040-R-29S2 Part  215— Special  Milk  Program  For 

Cliiidrcn. 

040-R-3565/PNS-360 Federal  Outlay  Report 

O4O-R-3702/PNS-13O „  Monthly   Report  of  Lunch   Service 

Operations  In  Commodity  Only 
Retools. 

040-R-3708/FNS-127 _..  Appflcation    for   Donated    Commod- 

lUes  (Commodity  Only  Schools). 

040-R-3787 L.  Procedure  For  Requestuig  Technical 

Assistance  When  Establishing, 
Maintaining  gc  Expanding  FVmxI 
Service  Facilities  in  Schools. 

040-R-3830/FNS-47 Annual  Report  Of  Pood  Service  In 

Schools. 

040-R-4057/AD-623. — Application  For  Nutrition  Education 

'  Demonstration  and  Development 
Projects— Grants. 

040-R-4058 Part    230-Pood   Service   Equipment 

Assistance  Program. 


Schools  and  Institutions 


State  Kducational 
Agencies. 

State  Educational 

Agencies. 
Schools  or  Private 

Research. 
Students  Pood 

Managers  and  Scho<d 

Officials. 
Students,  Foo^ 

Managers,  School 

Officials,  parents,  and 

faculty. 
School  Administrators.™ 

State  Education  Ag. 

Agencies. 
Private  Schools  and 

Summer  Camps. 

Stete  EJucallon  and 
School  Food  Managers. 

State  Educational 
Agencies. 

School  Administrators..- 


School  Food  Mgrs 

School  Food  Mgrs. 

state  Educational 

Agencies. 
State  Educational 

Agencies. 


SUte  Education 
Agencies  and  School 
Pood  Mgrs. 


3,267 


1,008 

16.000 

2.700 

13.886 

200 

672 

15.000 

55,124 

18.960 

700 

40 
MO 

630 
8.848 
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UMI 


Response 
burden 
(annual 
hours) 


DlPAIiTIIENT  or  J08TI<» 


0755  043-R-0443 

9755  043  R«445.. 

0755  043  R  0446. 

0755  043  R-0452. 

0755  04.1-R-0488. 

0755  043  R  0S20. 

0755  043-R0521. 

0755  043-R  0522. 

0755  043  R-0525. 

0755  043  R  0533. 

0755  043-R-0571. 

0755  043-R-0572. 

0755  043-R-0600. 

0755  043  R-0604. 

0745  043-R -0417. 

0745  043-R -0458. 

0745  643  R -0467. 

0745  043-R -0307. 

0710  043-R -0580. 


Law  Enforcement  Eklucation  Program  AppUcatlon „. 

LEEP  student  Certification  and  Note 

Law  Enforcement  Education  Program  Change  in  Student 
Status  Card. 

Statement  of  LEEP  Account  and  Participants  Certification  . 

Statement.  ^ 

Summary  and  Certification  Sheet 

Internship— Institutional  Application 

Internship  Program— Internship  Student  Application _. 

Intern— Institutional  Report „.. 

Categorical  Grant  Progress  Report..^ „ 

Internship  Evaluation  Form „ _ „-. 

LEEP  System  Note  Control  Log  ......... ............ — .. .,...._...».. 

LEEP  Rebate  Credit  Form „ „.„... ' 

Application  for  Federal  Assistance:  Internship  Program 

LEEP  Assessment  Instrument : 

Application  by  Non-Immigrant  Student  For  Extension  of 
Stay,  School  Transfer  or  i^ermission  To  Accept  Employ- 
ment. 

Notice  to  Student  or  Exchange  Visitor  and  Request  for 
Report  or  DSP-66. 

Petition  for  Approval  of  School  for  Attendance  by  Non-Immi- 
grant Students. 

Certifi(<fte  of  ESigibility  for  Non-Immigrant.  F-L  Student 
Status. 

Application  for  Permit  to  Import  Controlled  Substances  for 
Domestic  and/or  Scientific  Purposes 


3,000 

33.300 

335 

12.210. 

4.260 

10 

80 

20 

16.000 

250 

3.000 

13S 

75 

1,160 

36.600 


417 

1,000 

110,000 

41 


f  . 


OMB  approval  No./agency 
No. 


TlUe 


Type  of  respondents 


Response 
burden 
(annual 

manhours) 


Natiobal  Cbmtcr  roK  Education  Stattstkx 


51-R-0560/NCBS  2300-1.. 
Sl-R-1101.- .V 


Institutional  Characteristics  of  col- 
leges and  universities. 
Fast  Response  Sur\'ey 


51-R-1221/NCES  2405 Postsecondary       Network       Survey 

System. 

Sl-R-1227 Cbmmon  core  ol  Data  Survey 

Si-R-1»47/NCES  2413 ApplirAtion    for   Federal    Assistance 

(non-construction)  capacity  build- 
4ng  for  statistical  activities  in  SEAS. 

51-R-12S8, Vocational  E^ducation  Data  Systems... 

51-S-78013/NCES  2349-1 >Sur\'cy  of  Public  Libraries 

61-S-78015/NCES  2349-2 Public  School  Library  Media  Centers, 

Faa  1978. 


Colleges  Si  Universities .. 

State  and  local 

education  agencies. 

public  and  private 

elementary  8nd 

secondary  schools, 

colleges  and 

universities  and 

noncollegiate 

postsecondary  schools 

with  occupational 

programs. 
Postsecondary 

education  State 

Officials. 
State  education  agenciiM 
State  education  agencies 


State  education 
agencies,  former 
students  and  their 

'    employers. 

Public  Libraries 

Public  School  Libraries . 


1.05A 
USO 


456 


46,954 
4.000 


183,560 


750 
1,360 


0411    051-S-78001  NIE- 

178A-B  C 
0411    051-S  78019  N  IE  187. 
0411    OSl-S-78026  NIE  186. 
0411    OSl-S-78029  NIE  1»S . 

0411    051-S-78033  NIE  191 . 


0411    051-S^  78021  NIE  196. 

0411    05I-S-7B037  NIE 

206A-B. 
0411    0S1-S-780038NIE 

197A-P. 


National  Instttute  of  Edocatiok 


tT 


Pupil  Survi-y  and  Measure  of  English 

Lanpuase  Proficiency. 

Evaluation  of  Freestyle 

National  Metric  Needi  Assessment 

Survewof  High  School  Students  and 

Counselors. 
Study  of  the  Career  Intern  Program .. 


E\-aluation  of  -State  Capacity  Build- 
ing Program  in  Dissemination. 

Cigarette  Smoking  Among  Teen- 
agers; A  Dual  Survey. 

Study  of  In-School  Alternatives- 


Parents.  SES 10,421 

SES.  TES.  Parents .". 45,401 

SEA.  LEA.  Coll 1,212 

SES.  SAS 2.575 

IND.  SNE.  TES  (non-  ifiOt 
"^public  schools),  TAB 

Knonpubllc  sch(x>ls) 

/  Pa.'enUs.  AEA. 

SEA.  Proj  Directors  .......  611 

IND  (ages  12-19) 1.261 

SAS,  PES,  TAE.  SES,  S3 
Parents. 
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NOTICES 


OMB  approval  No./agency 
No. 


Title 


Type  of  respondents 


Response 

burden 

(annual 

manhours) 


Natiomal  Ikstituti  or  Edocatiok — Continued 


0411    051-R-0998  NIE  10 Research    Grants    Application    and  IND— Researchers,  SEA 

Project  Data  Form.  ^  LEA.  College  & 

Universities  Private 
Org. 
0411    051-R-1193  NIE  153 ....  Directory  of  ERIC  Microfiche  Collec-  Coll.  FEA,  LEA.  NJC.  ' 

tions  Questionnaire.  NPO.  NNE.  NPE. 

OOS.  SEA,  SchooL 
0411    051-R-1254  NIE  194  „„  aties  In  Schools  Evaluation SES.  TAE,  IND 


1,250 

6S 

1,565 


National  Science  Pocnbaxiok 


99-R0013/NSF98A. 
99-R0269/NSF  258.. 


99-R0225/NSP419.. 
99-R0274/NSF  672.. 


NSP  931.. 

NSF  961.. 
NSF  666.. 


NSF  Form  Letter  133 . 


Awardee  Insts ... 


Institutions  Submitting 
Proposals. 


099-R0265/NA 

999-R0279/NSP  411».... 
099-R0282/NSP  724* .... 


099  R0290/NSP  558* 

099-R0295/NSF  811-812* 


099-R0311* 

OMB  No.  99R-304 . 


Pinal  Project  Report _..  Awardee  Insts . 

Application    for    Consideration    of  Awardee  Insts . 
Waiver  of  the'  T»'o-Year  Foreign 
Residence  Requirement  of  '.he  Ex- 
change Visitor  Program. 

School  Nomination  Form High  Schools... 

Special  Foreign  Currency  Expend!-   

ture  and  Financial  Report. 

Designation  of  Depository  for  Direct  Awardee  Insts  . 
Deposit  of  Grant  and/or  Contract 
Funds. 

Graduate  Fellowship  Support  Grant  Awardee  Insts  . 
Expenditure  Report  Form. 

Interim   Financial   Report   and   Re-  Awardee  Insts . 
quest  for  Advance  of  Funds,  Special 
Foreign  Currency. 

Assurance  of  Compliance  with  NSF 
Regulation  Under  Title  VI  of  the 
CivU  Rights  Act  of  1964. 

Sample  Forms  for  the  Submission  of 
Proposals  to  NSP:  Proposal  to  the 
National  Science  Foundation 
(Cover  Sheet).  Summary  Propo(>al 
Budget.  Notl(»  of  Research  Project 
(NSP  Form  4)  (Science  Information 
Exchange). 

Organization  Management  Informa- 
tion. 

Higher  Education  Panel,  American 
Council  on  Education,  Series  of  6 
Sur.'eys  Annually. 

Scientific  and  Engineering  Expendi- 
tures at  universities  and  Colleges. 
FY  1979. 

Scientific  and  Engineering  Personnel 
Employed  at  Universities  and  Col- 
leges, January  1980. 

Earned  Doctorates  In  the  U.3 

Graduate  Science  Student  Support 
and  Poist-doctorals,  Pall  1979. 

1979  Survf-y  of  Science  and  Engineer- 
ing Graduates. 

Public    Service    Science    Residency  Host  organization.. 
Host  Organization  Statement; 


5.000 


10.000 


Awardee  Insts « 

Institutions  of  Higher 

1.000 

Education. 

for  all 

6  surveys 

Universities,  colleges 

14.600 

and  associated 

Vt'HDCs. 

Universities,  colleges 

23,800 

and  associated 

FFRDCs. 

1 

Ph.D.  Recipients — 

10,300 

Graduate  Deans  and 

25,000 

Department  Chairman. 

Individuals 

4.000 

100 


'^obably  fall  outside  of  the  area  of  concern  of  f>ub.  L.  95-561. 


OmcE  roH  Civil  Rights 


NONE. 


Social  Szcuitmr  Aomin'istratioii 


072-R0700 

072-R0701 
072-R0703 

072-R0704 

1372AF). 

072-R0S35 

072-R0905 

072-R0975 

072-R1003 
072-R1046 


(SSA-1372) Student's      Statement      Regardir.g  Individual....^ 

School  Attendance. 

(SSA-1383)..„ _  Student  Reporting  Form Individual 

(SSA-1388) „„  Report    of   Student    Beneficiary    at  Individual  &  school 

E^d  of  Sch(x>l  Year.  officials. 

(SSA-1372A  Sc        CertUication  by  School  Official School  Officials ,.. 

(SSA-1372F) Student's       Statement       Regarding  Individual 

School  Attendance  Outside  the  U.S. 
(SSA-2434) Statement   "    Regarding       Student's  Individual 

School  Attendance. 
(SSA-1389) Report  of  Student  Beneficiary  About  Individual 

to  Attain  Age  22. 
(SSA-2876) Confirmationof  School  Attendance...  School  Official 


Student's  Statement  Regarding  Con-  IndlviduaL. 
tinuance  of  School  Attendance. 
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66.667 

20,000 
62.500 

66.666 
375 
833 

31.667 

1.333 
35.000 
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OMB  approval  No. /agency 
No. 


Title 


Type  of  respondents 


Response 

burden 

(annual 

manhours) 


\J 


r 


U.S.  Omce  or  EIoncATioir 


51-S-77038/511 Data  Collection  Forms  in  Response 

to  Section  437.  GEPA  Calendar 
1979  Co' lection 

51-8-77039/578  1&2.. Financial     Status     &     Performance 

Report  for  Emei'gency  Adul^  Edu- 
cation Program  for  Ind<x;hina  Ref- 
ugees. 

51-S-77041/585 Study  of  the  ESEA  Title  I  Migrant 

Program. 

51-8-7^042/581 .: Study   to   Determine   the   Projectfrd 

Areas  of  Vocational  Eklucation 
Teacher  Exchange. 

61-S-78015/2349-2  .' Public  School  Library  Media  Centers. 

PaU. 

61-S-78023/624 - Folloft-up  Survey  of  WE/^  Project 

Director.^. 

51-S-7803C/S56-1  2 Succesfsful  Sites  Interview  Schedules . 

51-S-7803J  /663 Evaluation  of  Accreditation.. .; .,. 

51-R  0177/4019 Application  for  School  Assistaiice  in 

Federally  Affected  Areas  (Tide  I, 
of  P,L.  81-87#). 

51-R -0333/7608/761, 7617 Poreicn  Language  Fellowships  Appli- 

calion  Packet  and  Related  Fom-vs— 
NDEA  Title  VI. 

51-R-0393/ 1261 Tran-fcr  Credit  Letter „....•.. 

51-R-042S/1024 Capital  Contribution  Appliraiion  for 

Fedei:J  Loan  for  Institutional  Cap- 
V  ital  Contribution. 

51-R  0141/10*8 Nomination  for  Graduate  PellowshfiJ. 

51  R  0477/640 Fiscal-Operations       Report/AppUcv 

lion  to  Participate:  CWS.  SEOG. 
ND.SL. 

51-R-05J6/9052 Rep(v-t    on     Handicapped    Children 

AD.'^  in  State  Operated  or  Support- 
ed School:;. 

51-R-0&39/7632' - Poroign  Language  Graduate  Fellow- 
ship Forms  (NliE^). 

SIR  -0559/1 130 „ Guarantee  Ag'jncy  Monthly  Report ... 

,5i-R-0573/1072 Student  Confirmation  Report 

5'i-R4)575/1070..  _ Lenders  Report  on  OaaranteedStu- 

denl  Loan. 

5l-R-(J378/l059 Request  for  Institutional  Eligibility 

for  Programs  Under  the  Higher 
Ek)ucat||h  Act  of  1905.  As  Amended. 

Sl-R-(>603/113l Institutioria!  Application  and  Nomi- 
nation (or  a  National  Teaching  Pel- 
low.shlp. 

51-R-06v)5/1112 Request  for  Deferment  ^Repay- 
ment of  Loan— U.S  Loan  Program 
for  Cuban  Students. 

51-R -0644/1144.  1143 Certificate  of  Project  CosU,  Capital- 
ized Interest— Higher  Education 
Facilities  Act. 

51-R-O648/1074 Loan  Transfer  Statement 

51-R-0649/1154 Student  Application  for  Federally  In- 
sured Loan. . 

5 1-R -0650/1 151  &  1151-2 Lenders  Manifest  for  Federally  In- 
sured Student  Loans. 

S1-R-06S1/115S Lenders  Application  for  Contract  of 

Federal  I/oan  Insurance 

51-R-0653/4038 _ Report  of  Contract  Awarded— State 

Education  Agency  Report  of  Mini- 
mum Requirements  for  School 
Construction. 

5l-R-067t/ll66&  1166  2 Lender's  Call  Report  &  Request  for 

Payment  of  Interest-GSL. 

Sl-R -0685/1172  &  1172-1 Request  for  Cancellation  of  Loan  on 

Ground  of  Permanent  and  Total 
Disability  and  Medicb.1  Report. 

51-R-07H/7614 Terminal  Report  for  "Holders  of  Na- 
tional Foreign  Language  Graduate 
Fellowship. 

51-R-0757/1197 Upward  Bound  Financial  Status  and 

Performance  "Report. 

51-R-0748/1196 Report  on  Current  Upward  Bound 

'  Student. 

51-R -0765/7627.... Application  for  the  Faculty  and  Doc- 
toral Dissertation  Research  Abroad 
Programs. 

51  R^77l/3llB Application  for  College  Library  Re- 
sources Program  Title  II,  Part  A, 
HEA. 

5l-R-Q829/lt93 Application  for  Cooperative  Ekluca- 
tion. Title  IV  Higher  Education 
Act,  As  Amended. 


SEA/LEA.. 
SEA/LEA. 


7,469 


650 


SEA/UIA -._.  24.066 

SEA 84 

SEA/LEA 1.360 

KPO/Ind/Publlc  50 
Agencies.                   * 

SEA/LEA _ 397 

IHE 700  • 

SEA/LEA 60,000 

IHE 500 

IHE - 450 

IHE 50 

IHE ! :  *      300 

IHE 132,000 

SEA/LEA 160 

IHE 12 

IHE _ 972 

IHE '  42.000 

IHE .-...  43.333 

IHE 500 

lUE  .....! 500 

IHE 59 

IHE :..  100 

IHE 1.500 

IHE 710,000 

IHE ~  26.000 

IHE <• 

SEA/LEA _..  1.000 

IHE .^.„_-.*.,r. 41.400 

IHE X 2.000 

IHE J    212 

IHE , 2.800 

IHE - 3.328 

IHE 2.887 

IHE 2,700 

IHE „ ~ 


FCORAL  KEGISTER,  VOL  44.  NO.  3»— TMUKSOAY,  FEMUAIY  15,  1979 


9874 


UMI 
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OMB  approval  No./agency 
No. 


Title 


Type  of  respondents 


Response 

burden 

(annual 

manhours) 


U.S.  OrpicE  OF  Educatiok— Continued 


51-R-0856/1107 Request  for  Advance  Funds  to  Help  IHE. 

Establish    or   Strengthen    Reserve 

Funds. 
51-R-0835/1225 College  Retention  of  Former  Upward  IHE . 

Bound  Students. 

Agency     Request     for  IHE. 


IHE. 


Application    Supple-  IHE. 


IHE. 


51- 

51- 


51- 


51-R- 


51- 


SEA/LEA.. 


IHE. 


6I-R-0873/1189-1.  2.  3 Guaranlee 

Claims  Paid. 
51-R-0875/1249  &  1249-2 Request    for    Collection    As.sistance 

Under    Federal    In;>ured    Student 

Loan  Prc>i?ram. 
51-R-0886/1231 Special  Programs  for  the  Disadvan-  SEA/LEA 

ta?ed  Statistical  Report. 
Sl-R-0325/4524 Report  on  Title  I,  ESEA  Comparabil-  SEA/LEA 

iff. 
51-R -0939/1260 Student    Loan 

ment. 
51-R-09S1/255 Application    for    Basic    Educationil 

Opportunity  Grant. 

'"-?*^y'210 Teacher  Corps  IrAem  Application IHE 

/{-0971/803I Application    for   Federal    Assistance  SEA/LEA., 

(nonconstruction)     Education     for 

the  Handicapped  Instructions  and 

Siipple.Tieniary  Questionnaires. 

.  -R-Oy '2/267 Slaridard   Application   (nonconstruc-  SEA/LEA.. 

'  tion)  for  Parts  B  <Sc  C  of  the  Indian 

Education  Act. 

?!"d     a3fl''  BSOG  Student  Eligibility  Report IKE 

Sl-R-0976/3176 Application    for    Federal    Assistance  SEA/LEA.! 

(nonconstruction)  Vocation  Educa- 
I  tion. 

-0977/295 Application    for    Federal    Assistance  SEA/LEA.. 

(nonconstruction  Programs)  In- 
struction for  Righl-toRead  Pro- 
grani. 
-R-0979/4473 Standard  Application  Federal  Assist- 
ance (noncoixslructicn)  for  FoUow- 
,.  „  .     ^  Through  Program. 

51-R-0980/298 Application    for    Federal    Assistance 

(n6nccnstruction  Programs)— 

Instructions    for    Teacher    Corps 
Prograin. 

Sl-R-0g82/296 Application   for   Federal    Assistance-  SEA/LEA 

Ki  D  B^oo/oc.  »  Tiile  IV.  Civil  Rights  Act. 

51-R-0883/255-2 , BEOG  Supplemenial  Form  for  1979- 

80  Award  Period. 

51-R  0986/1049-1 Application  for  Strengthening  Devel- 

-  oping  Institutions. 

51-R-0989/3514 Request    for    Payment    of    BEOG 

Award. 

51-R-0990/304  1 AtJS   Student   Report   (Request    for 

Additional     Payment     of     BEOG 
Award). 

51-R-0991/4524  A&B ESKA  Title  I  ComparabUity  Report-  SEA/LEA .«... 

Form     A.     General     Information;  

.,  „  --„,  ,„^^  ,  Ponn  B.  Detailed  School  Data. 

oi-K-0993/255-3 Institutional  Progress  Report,  BECX3  IHE 

;  Piogram. 

51-R-1005/326 „ Standard    Application   (nonconstruc-  SEA/LEA/IHE .. 

tion)  for  Environmental  Education 
Program. 

5I-R-1006/326-1 Standard   Application    (short    form)  SEA/LEA/IHE 

Ki  D  i/.i->/o«>  for  Ehvironmenial  Education. 

51-R-1013/324 —  Standard  Application  (nonconstruc- 
tion) for  Foreign  Language  and 
Area  Studies. 

51-R-1018/1279 Standard  Application  (short  Xorm)- 

Comprehensive    Planning  -Grants 
CI  o  .«,«,„,  and  State  Administration  I>unds. 

51~R-I019/335 Education  Professions  Development 

Act  Program  Instructions  for  Ap- 
.,  o  ,„-,  ,„^„  plication  for  Federal  Assistance. 

31-K-1021/269 Application  for  Veterans'  Cost-of  In- 
struction Paj-ments  to  Institutions 
,,  „  .„_  of  Higher  Education. 

51-R-1027/1280 Standard  Application  for  (noncon- 
struction) Special  Community  Serv- 
ice and  Continuing  Education  Pro- 
jects. 

61-R-1036/343 Application    for   Federal    As-;istance 

(nonconstruction  programs)  In- 
struction for  Educational  Opportu- 
nity Centers. 
Application  for  CWS  Grant*  for  Stu- 
dents of  American  Samoa  or  the 
Trust  Territory  of  the  PacUic  Is- 
lands. 


-f^ 


IHE. 
IHE. 
IHE. 
IHE. 


IHE. 


SEA. 


IHE. 


IHE. 


IHE/SEA . 


IHE. 


51-R- 1041/1285. 


IHE. 


\ 
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40 

450 
624 

16.660 

886 
16« 

10.000 
2.000.000 

333 

10.000 

6.000 
1.500.000 


7.020 
12.000 

18.400 
100.000 
23.000 
11. COO 
lO.OGO 

42.667 

11.250 
40,000 


9.600 
744 


2,400 
8.000 


160 


OBfB  approval  No. /agency 
No. 


NOTICES 


Title 


~J 


Type  of  respondenU 


Response 

burden 

(annual 

manhours) 


U.S.  OmcE  OF  Education— Continued 


IHE/SEA . 


51-R-1044/I2S8 Application  for  State  Student  Incen-  SEA. 

tive  Grant  Program. 

51-R-1046/356 Application    for   Teacher   Exchange 

Program. 

51-R-1052/360 Financial    Status    and    Performance  SEA/LEA........ 

Report— BOAB. 

61-R-1053/361 Right   to  Read   Financial  and   Per-  SEA/LEA 

formance  Report. 

51-R-1055/255-4 Basic  Grant  Program  Student  Vallda-  IHE 

tion  Roster. 

51-R-1056/OE-362 Standard   Application   (nonconstruc-  SEA/LEA 

tion)  for  Migrant  Education  Pro- 
gram. ESEA.  Title  I. 

81-R-1057/OE365 „.  Financial  Status  Report  For  Adult-  SEA/LEA 

Education  State  Programs. 

51-R-1058/OE365-1 Annual     Performance     Report     For  SEA/LEA 

Adult  Education  State  Grant  Pro- 
grams. 

51-R-1062/OE9039-1,  2 Financial    Status   And    Performance  SEA/LEA 

Report.  P.L.  94-142  and  P.L.  89-313. 

51-1064/OE1204 —  A-102  Financial  SUtus  &  Perform-  SEA/LEA ,. 

ance  Reports— Discretionary  Pro- 
jects. 

S1-R-1065/OI.3C6 — . —  Educational      Opportunity      Centers  IHE 

Program  Financial  Status  and  Per- 
formance Reports. 

51-R-1076/OE2C9-3 Veteran  Student  Eiuxjllment  Verlfl-  IHE 

cation  Report. 

51-R-1088/OE376 .' Instructions  For  Completing  The  Fi-  SEA/LEA 

nanclal  Status  Report  And  The 
Follow  Through  Grantee  Perform- 
ance Report. 

51-R-I089/OE362-1 Financial  And  Performace  Reports-  SEA/LEA 

Migrant  Program  Title  I  ESEA. 

51-R-1095  /OESeO-l.  2 Financial    Status    And    Performance  SEA/LEA 

I  RcporU— Title  I,  ESEA  of  1965. 

51-R-1096/OE336 Standard  Application  For  (Non  Con-  SEA/LEA , 

struction)  LIbiary  Research  And 
Demonstration  Program. 

51-R-1098/OE1288-1...V. Financial   Status   And   Performance  SEA 

'^  Reports— State   Student   Incentive 

Grant  Progra;n. 

51-R-1110/OE5395 Notification  Of  The  Membership  Of  SEA 

Adult  Education  State  Advisory 
CCunclls.  ' 

S1-R-11I4/OE349 Aprlicat;->n    For   Federal   As.slsUnce  IHE 

(Non  Construction  Proframs)— 
Instructions  For  Ethnic  Hentatfe 
Program. 

51-R-n23/OE404 Institutional  Application  For  Public  IHE 

Senice  Education  Program. 

Sl-R-lU^/OElOS AppU|-ation    For    Domestic    Mining 

A*    Mineral    Fuel    Conservation 
^  I'ellowship. 

51-R-1137/OEn66-3 CaU    Report    For    Unregulated    And 

Specialized  Lenders  Under  The 
Federally  Insured  Student  Loan 
Program. 

51-R-1138/OE1308 Certification  As  To  Use  Of  Federally  IHB  . 

HFjV  Assisted  Faclliiies  Under  Tiile 
V!Iof  19o5. 

51-R-1141/CE411,  1 Financial    Status   And   Performance  IHE. 

Reports      Cooperative     Education 
•  Program, 

51-R-1148/OE&047 IHE    Application    For    Handicapped 

Personnel  Preparation. 

51-R-1154/OE1251 Application    For    Special    Programs 

For  Students  From  Disadvantaged 
Backgrounds.  HEA.  As  Amended. 

51-R-1156/OE425 Btan^lard  Application  For  Consumer  SEA/LEA/IHE. 

Education  And  Metric  Education. 

61-R-U57/OE1188 Request  For   Deferment   Of   Repay- 

mtnt  Because  Of  Armed  Forces, 
Students.  Peace  Corps.  Actiorf  Pull- 
Time  Volunteers. 

S1-R-1161/OE InstructlOiis    For    Application    For 

Federal  Assistance-Women's  Educa- 
tion Equity  Act  Program. 
51-R-n63/OE3600 Application   For   Grant   For   Equip- 
ment &  Materials  To  Improve  Un- 
dergraduate Instruction. 

51-R-117iO/OE449 Application   For  Federal   Assistance  SEA/LEA.. 

(Short  Form)— Instructions  For 
Arts  Education  Projects. 


FEDERAL  REOISTEt,  VOL  44,  MO.  »J-THOftSDAY,  FEUUARY  15,  1979 


IHE. 


IHE. 


SEA/LEA. 


IHE. 


IHE. 


IHE. 


448 
2.520 
8.800 
4,640 

25.000 


4.480 

1.026 
12,600 


2.700 
510 

lt083 
6,000 

171 

28 


3,400 
1,200 

338 

150 

1.450 

27.0dip 
5.000 


1,666 


12,000 


4.500 
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U.S.  Omce  or  Educatiotc— Continued 


51-R-ini/OE444 Application   For   Federal   Assistance:  SEA/LEA 

Instruction  For  Part  A.  Title  IV. 
P.L.  92-318. 

Sl-R-tlT4/OE453 Application   For   Federal   Assistance  SEA/LCA/IHE .. 

(Non  Construction  ProBrams)— 
Instructions  For  Community  Edu- 
cation. , 

5l-R-U75/OEll6-t Application   For   Federal   .Assistance  SEA/LEA....- 

(Non  Construction  Programs)  For 
Emergency  School  Aid  Act.  Title 
VII.  P.L.  92-318  As  Amended- 
Instructions  &  Supplementary. 

51-R-1176/OE118..'. Application   For   Emergency   School  NPO 

Aid  Act;  Non  Profit  Organizations. 

SI-R-1195/OE9055 Annual  Program  Plan  Dnder  Part  B  SEA 

Of  The  Education  Of  The  Handi 
capped 

S1-R-1I98/OE501 Applicatiun      For      Fello«-ship      For  IHE 

Indian  Students. 

S1-R-1303/OES<)« Indian  Student  Enrollment  Cert  if  lea    SEA/LEA 

tlon. 

SI-R-t20S/OE9058 Report  Of  Handicapped  Children  Re-  SEA 

ceiviiig  Special  Education  And  Re- 
lated Services. 

51-R-1206/OE537-1  thru  3  ...   Financial  SUtus.  Performance,  And  SEA 

State  Advisory  Council  Reports  For 
Title  IV,  ESEA.  P.L.  93-380. 

5I-R-1207/OE547 Standard     Application     For     Library    IHE.. 

Trainins  Programs.  Title  II  B.  HEA 
1965. 

61-R-1212/OE$4] Nominations  For  The  National  Aavi    SEA/LEA/IHE  ... 

sory  Council  on  Indian  Education. 

51-R-1213/OE4563 Program  Memorandum— Application.  SEA 

LSCA  Titles  I  And  II. 

51-R-t214/OE1329 State   Student    Financial    AssUtance  SEA -. 

.  Training  Programs  Application. 

51-R-1215/OE9055-1 Application   For    Federal    Assistance  SEA 

(Non  Construction  Programs)— 
Education  For  The  Handicapped- 
Preschool  Inceiitive  Grant. 

51-R-1222  OE574 _...;....   National  Direct  Report  Of  Defaulted   IHE 

Loans  Student  Loan  Program. 

51-R-1225  OE553 '. Endorsement    Of    Defaulted    Noies  IHE 

(National  Direct  Student  Loan  Pro- 
gram. 

51-R-1226/OE405-1.  4<)5-2  ..    Financial  Status  &  Performance  Re   IHE 

ports  For  Domesli;  Mining  &  Min- 
eral Fuel  Con^iervation  Fellowship 
Pragram. 

51-R-1229«592 Strengthening  Research  Library  Re-   IHE 

sources  Program.  ' 

51-R-12I0  '59T Vocational       Education       Graduate  SEA/LEA/IHE  ... 

Leadership   Development   Program 
'  Application. 

51-R-1232/593 Vocational  Education  Teacher  Certi-  SEA/LEA/IHE.. 

fication  Fellowship  Program  Appli- 
cation 

SI-R-1233/S91 Application  for  Graduate  and  Profes    IHE : 

sianal  Fellowships  and^Institdtion- 
al  Grants 

Sl-R- 1234/ 9066 Program       Administratiie       Review.  SEA/LEA 

BEH. 

51-R-1236/1329-1 Reporting  for  State  Student  Finan-  SEA 

^al  Assistance  Training  Program. 

51-R-1238'3092 ^.. Firiltficial    Status    and    Performance  SEA 

Aeport  for  Community  S«?rvice  and 
Continuing  Educatioital  Programs 
Title  lA.  (State  Grant).       f^ 

.51-R-12J9/604 Financial    Status    and    Perforftiince  IHE 

Reports  for  College  Library  ■  Re- 
sources. Library  Training,  and 
Equipment  and  Materials. 

Sl-R-t241 'Oe«10 State  Plan   For  Education   Informa    SEA 

\  lion  Centers. 

5t-R-l242/OES2l-l..*T^^ Lenders  Application  For  Contract  Of  IHE 

Federal  Loan  In-surance. 

5t-R-l243/OE521-2 Student    Application    For    A    HEAL   IHE 

Loan. 

5l-R-l244/OKey-J HEAL  Program  Loan  Transfer  SUte-  IHE 

raent. 

Sl-R-I24S'OE623 Validations   Form-Basic   Educational   IHE 

Opportunity  Grant  Program, 

St-R-t246/OE443-l Financial   And  Performance  Report  SEA/LEA 

,  For  Indochina  Refugee  Assistance 

Program 
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UJB.  Omci  or  EoncATioif— Continued 


S1-R-1248/OE9048 Standard  Application  (Non-construc-  SEA/LEA 

tlon)  For  Gifted  And  Talented  Pro- 
gram. 

51-R-1249/OE576-3.  4.  AS...  State  Plans  And  Reporte  For  Voc*.  SEA„'.:. 

tlonal  Education. 

51-R-1251/OE634 State  Plan  For  ESEA  Title  IV:  U-  SEA 

braries   And    Learning    Resources,  

D  lotn  Education,  Innovation  And  Support. 

91-R-12S2/OE639 _  Lenders  Manifest  For  Health  Educa-  IHE 

tlon  Assistance  Loans. 

51-R-1256/OE632 „ Teacher    Centers:    Financial    SUtus  IHE... „.. 

And  Performance.  ' 

81-R-1257/OE1286 Institutional  Release  Of  Punds/Re-  IHE 

f  quest  For  Additional  Funds:  CWS 

&SEOG. 

^J'S'JH5?{2Sc5° Sharing  Business  Success. SEA/LEA/IHE 

81-R-1261/OE579 ADS  St  udent  Validation  Roster THE 

51-R-1262/OE560 Adult  Education  aearinghouse SEA/LEA/IHE 


74.100 
8,770 

520 
960 
500 


1.680 

1.062 

200 


Veterans  Aomihistkatiom 


076-R-0327 

076-R-O423 


076-R-0041 Statement  of  Wages  Paid  to  Trainee  Employer  Trainer 

«•»«  D  n#.cn  (Receiving  Educational  Benefits). 

076-R-0050 Authorization    and    Certification    of  Trainer „ 

Entrance     and     Reentrance     Into  " 

Training    (Vocational    Rehabilita- 
tion). 

076-R-0181 Trainee  Request   For  Leave   (Voca-  Trainer  or  Authorized   . 

07«R-n9«7  tional  RehabUltation).  School  Official. 

O76-R-0267 School  Attendwice  Report Claimant  and  School 

mtR^SsSo "•••  Request  For  Training  Supplies Veter^  and  Trainer 

0J«i-K-0Z89 Annual  Farm  and  Home  Plan  For  In-  Veteran  and  Instructor 

stltutlonal     OnParm     Course     of 
Training  (ch.  31). 

076-R-0290 Farm  Survey  and  Overall  Farm  and  Veteran  and  Instructor . 

\      Home  Plan-Self-Proprietor  (ch  31. 
3      Title  38.  UJS.C).  ; 

Enrollment      Certification      (Under  Certifying  School 

chapter  34.  or  35.  Title  38.  Xi&.CX        Official. 

Vocational  Placement  Follow-up VA  Hospital 

Representative  and 
Employment  Agency 

076-R-0439 "^S^ls)"'     (Scholastic)      Credit  Certifying  School 

076-R-054e Notice  of  Change  in  Student  Status-  Ce^ff^  School 

076-R-osfii  Institutional  Course  jOhly.  Official. 

076-R-0563 Monthly      Certification     of 

Training. 
076-R-0566 „.  Application  For  Educational  Asstet-  Applicant  and 

ance    By    a   Spouse    or   Surviving      Certifying  School 
076-R-0581 „..„  Application  and  Enrollment  Certifl-  Awlll^t.  Tutor  and 

cation  Indhriduallzed  Tutorial  As-      Certifying  School 

076-R-0592  «     itf?**,.  Official. 

«7eK-0592 Monthly    Report    of    Training    and  Trainee  and  Trainer 

Wages  Under  Chapter  31.  Title  38 
U.S.C. 

076-R-0594 Monthly    Certification    of    Training  Trainee  and  Training 

Under  Chapter  34.  Title  38.  U.S.C.         Establishments 

""'-^^ "•••  Co^PlJ-fe   Report   Of   Proprietary  Certi^SfSof 

Institutions     Apprenticeship     Pro-      Institution  or 
grams  and  On-The-Joab  Training      Training 

•""-^-^^ Ce^f'Kn  of  Delivery  of  Advance  Certl?yiS  &h"c^l 

07B-T,-o«««  „  Payment  and  Enrollment.  Official. 

078-R-0666„ State  Veterans  Home  Project  Plan-  State  Constnictlon 

-_    D  n-g-i  '  TAPi%  Report.  Official 

076-R-0667 Application    For   a   Medical    School  Institution  Official  and 

^™"V        ,  ^  Program  Director. 
Occupational  Graduate  Employment  Graduate  and  School 

-0689  A  ^  Vf^Vf^t""^-  Official 

"" :-•  Application  For  Education  Loan Student  and  Certifying 

'"^^^ Designation  of  Certifying  Official Certli^^ig^lj;^'^! 


Plight  Student  and  Certifying 
School  Official. 


076-R^688 
076  R-068! 


OfficiaUs)  and 
Designating  Official. 


1.800 
3.000 

10.000 

3,500 

2,000 
600 

200 

240,000 
300 

S94 

30,833 

'   60,000 

S,000 

15.000 

12.500 

180.000 

s.m 

62.500 

w 

IJOO 

650,000 

100.000 

3.000 
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TUIe 


Response 
Type  of  respondents  burden 

(mnniuU 
nunhoursi 


Public  Hkalth  Sexvicb 


Health  Resource*  Administration 

6S-R-1370 Dental  Team  Practice  Annual  Prog-  DenUI  SchooU 

ress  Report. 
68-R-1S37  ...„. Professional  Nurse  Traineeship  Pro-  School  of  Nursing 

'  gram  (HRA-35  Series). 

88-R-1657  ....i .» — Annual  Space  Utilization  and  Enroll-  Nursing  and  Health 

^  ment     Report     for     Nursing    and      Professions  Schools. 

.  Health  Professions. 

^^  National  Irutitutet  of  Health 

68-R-t66 Use    of   SeU-Applied    Fluoride    Pro-  SchooU 

grams  in  Selected  U.S.  Schoote. 


M 

1.62S 


soo 


Assistant  Sbcretast  fob  EoncATion  and  Assistant  Secrbtaby  fob  Planning  and  Evaluation 


The  Education  Amendments  of  1978 
direct  the  Secretary  of  Health. 
Education,  and  Welfare  to  conduct 
a  comprehensive,  three-year  study 
of  elementary  and  secondary  school 
fiiumce.  The  legislation  provides 
the  following  framework  for  the 
study:. 

(a)  Investigation  of  the  availabil- 
ity of  reliable  and  comparative 
data  on  the  status  of  and  trends 
in  financing  elementary  and 
secondary  education. 

(b)  Conduct  of  studies  necessary 
to  understand  and  anal>-ze  the 
trends  and  problems  affecting 
the  financing  of  elementary 
and  secondary  education,  both 
public  and  nonpublic,  including 
the  prospects  for  adequate  fi- 
nancing during  the  next  ten 
years. 

(c)  Development  of  recommenda- 
tions for  federal  policies. 

The  legislation  re<]uires  that  the  Sec- 
retary submit  a  study  plan  to  Con- 
gress by  March  1.  1979.  and  that 
this  submission  is  to  be  followed  by 
a  60-day  waiting  period.  TTie  study 
plan,  which  Includes  the  research 
agenda,  is  in  preparation:  howex'er. 
data  requirements  and  estimates  of 
response  burden  for  data  acquisi- 
tion activities  are  not  yet  complete. 

Current  plans  for  the  three- year 
study  include  data  acquisition  ac- 
tlviUes  that  wiU  enable  studies  in 
the  following  areas:. 

(1)  Development  of  daU  bases  for 
the  biennial  state  school  fi- 
nance profiles,  which  are  de- 
scribed in  the  National  Center 
for  Education  SUtlstics'  data 
acquisition  plan. 

(2)  Case  studies  of  selected  state 
school  finance  programs. 

(3)  Case  studies  of  the  impact  of 
school  finance  equalization  on 
the  cost  and  quality  of  educa- 
tional programs  and  services. 
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Assistant  Seckctabt  for  Education  and  Assistant  Sbcrbtart  for  Plannino  and  Evaluation— Continued 


(7)  Case  studies^  of  the  fiscal  im-  State  and  school  district 
plications  of  current  education-      administrators, 
related      programs,      including  4 

those  administered  by  agencies  i 

other- than  those  in  the  Ekluca- 
tlon  Division  of  HEW. 


Dzpabtmznt  or  Agriculturx 


mS.~ ........ .............  Study  of  Menu  choice  in  the  School  Students  and  Parents .... 

lunch  program. 
FNS „.. „  Assessment  of  the  Costs  and  Impact  SEA  Staff  child  care 

of  the  Child  Care  Pood  Program.  providers. 

FNS ».  National  School  Lunch  and  Break-  LEA  Administrators, 

fast  Impact  Study.  Principals,  and  Food 

Service  Managers. 

Students , 

*  ■  ■ 

FNS Inventory  and  Needs  Assessment  of  Food  Service  Managers . 

School  Food  Service  Equipment. 

FNS Assessment  of  the  Effectiveness  of  LEA  Administrators, 

the  National  Eklucation  and  TnJn-      Principals.  Teachers, 
Ing  Program.  ParenU.  and  Food 

Service  Managers. 
Students ........ .„.. 

National  Center  For  Educational  Statistics 


28.000 
2S0 

tjtso 


36,000 
2.400 


(4)  Case  studies  of  the  determi- 
nants of  enrollment  and  fiscal 
trends  in  nonpublic  elementary 
and  secondary  schools.  (This 
study  will  be  coordinated  with 
the  National  Center  for  Educa- 
tion Statistics'  prvate  school 
study  described  in  that'agency's 
data  acquisition  plan.). 

(5)  Case  studies  of  the  effects  of 
school  finance  changes  on 
school  program  management 
and  governance. 

(6)  Case  studies  of  the  impact  of 
school  finance  changes  on  the 
distribution  of  tax  burdens. 


Stite  school  finance 
specialists. 

School  building  data 
will  be  required,  but 
may  be  collected  at 
the  school  district 
leveL 

Private  school 
administrators. 


State  and  local  school 
administrators. 


State  and  selected 
school  districts. 
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National  Longitudinal  Study  of  the 
High  School  Class  of  1972:  Fourth 
Follow-up  Survey. 

High  School  and  Beyond:  Base-Tear 
Survey. 


High  school  graduates.. 


High  sch(x>l  students, 
teachers  and 
administrators. 

State  agencies 


NCES  2349-3. 
NCES  2300.5.. 


Survey  of  the  50  States  to  assemble 
data  for  State  school  financing  pro- 
files report. 

Survey  of  six  States  to  assemble  Ion-  State  agencies 
gitudinal/time  series  data  on  scho<H 
finance. 

Private  School  Library  Media  Center 
Survey  1979-80  (LIBOIS  V>. 


College  and  University  Library 
Survey.  1979  (LIBGIS  V,  HEGIS 
XIV). 


Directors  of  Private 
School  Libraries  and 
Media  Centers. 

Director  of  College  and 
University  Libraries. 


61,400 

20.000 

128.000 

750 

90 

f  1.000 

6,000 


i 


DbPAKTMXNT  op  AgRICULTUXS  (OOHT.) 


AO«.. ^............ — . „  Assessment  of  Higher  Education  Fac-  Schools  of  Food  and                       5,700 

ulty  by  Area  of  Specialization.  Agricultural  Science. 

AO....... „.: Assessment  of  Higher  Education  Stu-  Schools  of  Food  and                     11,500 

dent  Enrollment  by  Area  of  Spe-  Agricultural  Science. 
clalization. 

AO As.sessment  of  Ethnicity  of  Students  Schools  of  Food  and                      5,700 

Earning  Degrees  in  Higher  Educa-  Agricultural  Science, 
tion  in  Food  and  Agricultural  Sci- 
ence. 


Departhzht  or  the  Interior 


B.LA. Student  Enrollment  System B.I.A.  School/Contract 

Sch(x>ls. 

J       BJ.A Staff  and  Experience  Data  Certif ica-  B.IJL  Staff 

tion. 
BJ.A. Curriculum  DaU B.I.A.  Area  and  Agency 

Staff. 
BJ.A . Facilities  Inventory B.I.A.  Area  and  Agency 

Staff. 
B.LA Student  Assessment  Data B.I.A.  Area  and  Agency 

Staff. 
B.I.A Financial  Information B.I.A.  Area  and  Agency 

Staff. 

B.LA Education  of  the  Handicapped  Infor-  B.IJL  School  Staff 

mation. 
B.I.A. Higher  Education  Scholarship  Data...  B.LA.  Agency  Staff  and 

Area. 


160 

4 

6« 

10 

6 

6 

20 

.   U 


Department  op  Justice 


Federal  Equal  Educational  Opportunity  Enforcement  Survey ....  20,000 
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/ 


Fl7in>  rOR  TUI.  iMPBOVEMKirC  OF  POSTSECOMOARY  EU>DCATION 


ASE  0001. 


"Comprehensive  Program" 


) 


Government  agencies 
(postsecondary 
education  institutions. 


National  CEirmi  for  Ecucation  Statistics 


Ubrary  Manpower  Survey  19T9<-80..... 
Museum  Program  Survey,  1979  ;„ „ 


Study  of  the  Availabiiily  and  Use  of 
'                                                            Instructional  Television  (ITVj  and 
'                               OtUer     Communication     Technol- 
f                              ogies  in  Institutioas  of  Higher  Edu- 
cation. 
NCES  2325 „ Survey  of  Private  Schools..^ 

'  Pilot  Test— Course  Offering  and  En- 

rollments. 

NCES  2406 Sun  "y    of    Teacher    Demand    and 

Shortages. 

NCES  2385 Survey  of  1978-79  College  Graduates. 

•  •  Survey    of    Local    govcrament    Fi- 

nances, School  Systems  1979. 

I     NCES  2358 Survey   of  Noncollo^iate   Postsecon- 

'  dary  Schools. 

NCES  2390 Survey  of  Adult  Education  by  Home 

Study. 
NCES  2300-8 : Sur\cy  of  Adult  and  Continuing  Edu- 
cation in  Colleges  and  Universities. 
Survey  cf  Adult  Education  in  Com- 
munity Organizations. 

NCES  2.100-2.1 Degrees  and  Other  Formal   Awards 

J —  Conferred    Between   July    1,    1978 

'  and  June  30,  1979. 

NCES  2300-2.3 Pall     Enrollment     and     Compliance 

Report   of   Institutions  of   Higher 
Education. 

NCES  2300-2.8 _  Rcs'dence  and  MifeTjition  of  Collf-ge 

Sti'c'f  lit.-:..  Fall  1979.    -«■ 

NCES  2.100-3 „ Salari.j.  Tenure  and  Fringe  Benefits 

of  Juli-Time  IrLai.ru' 'ional  Faculty 
jj  in   Iriiiitutions   of   Hiarher   Educa- 

tion. 1 378  79. 

NCr:3  2300-4 yin?.iir;a1  Statistics  of  In.slUutloiis  of 

Higher  Ediication  for  Fiscal  Year 
E:u1.-s  IS^g. 
Uses  o!    Higher  EdTicatidn  General 
Information  Survey  Data. 


51  R-1194:51-R-1204; 
y^OS  series;  NCES  23 
s'-rifs. 


NCpS  National    Assessment    of    Education 
71  I'rocr.^ss. 


National  iHSTmnB  of  Education 


190 High  School  Follow-up  Survey Public  and  Private  TES. 

IND,  SES  OUA,  SEA. 

198 Evaluation  of  Project  EXCEL StudcnU.  Parents, 

Teachers/ 
Adminiiirator^.  and 
Other  Community. 

192 Assessment  of  Minority  ft  Women's  Pcsueconciary 

.  PrograjTi.  Institutions  and 

;  Employe«>s;  nonprofit 

orgs.;  students  in 
postsecondary  orgs. 
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35,000 


Employers  of  Librariana  2S0 

and  Directors  of 

Library  Schools. 
Directors  of  Museums  2,000 

and  Related 

Ii#titutions. 
College  and  University  9,200 

Administrators  faculty 

and  students. 


Private  Elementary  «nd  10.000 

Secondary  Schools, 
raeraentary  and  »  1,000 

Secondary  Schools. 
Elementary  and  1,175 

Secondary  Education 

agencies  and 

institutions. 
Colleges  and  3,900 

Universities  and  1978-        ^  ■ 

79  college  graduates. 
State  education  agencies  2,500 

Career  Training  Schools  1,083 

Correqxindence  Schools  300 

Colleges  and  960 

Universities. 
Nonprofit,  Community  1,700 

based  acencies. 
Colleges  anil  11.984 

Universities. 

Colleges  and  4,695 

Universities. 

Colleges  and  4,633 

Universities. 
Colleges  ar.d  25,040 

Universities. 


Colleges  and  7.825 

Universi'.ies. 

State  and  Federal  675 

ae^ncies,  Fi  of cssional, 

lastitutions  of  Higher 

Education, 

indepenJent  research 

agencies. 
Public  and  Private  43.105 

fif  tnenlary  school 

officials  and  students, 

17-year-old  hish' 

school  early  graduates 

and  dropouts, " 

household 

respondents  and 

young  adults. 


895 
2.400 

300 
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OMB  approval  No./acency 
-No. 


Title 


'Type  of  respondents 


Response 

burden 

(annual 

manhours) 


National  Institxtte  of  Education— Continued 


200 _. „.. Studies  of  Career  InfotTnation  Re- 
sources and  Systems  for  Secondary 
School  Students  (A  National  As- 
sessment). 

201 National    Educational   Practice   File 

Search  Appraisal. 

202 „ Successful  Schools  and  Staff  Devel- 
opment. 

203 Criteriii  for  Effective  Staff  Develop- 
ment: 


204 Bilingual  Inservice  Teacher  Training. 

205 ~ „ —  Morale,  Incentives,  and  Job  Satisfac- 
tion in  Teachers. 

207 WoAer     Education     and     Training 

Study.  — w^ 
209 Teachers  Who  Change 

210...?. The   Nature   and   Extent    of   Adult 

Learning   in    Worli   and   Nonwork 
Settings. 


211 ..„ Productivity      Research      Program: 

Managerial  Control  and  School 
Productivity  Project. 

212 Study  of  Minimum  Competency  Test- 
ing Programs. 

213 Improving  Practitioner  Use  of  Tests... 

214 Evaluation  of  the  University  of  Mid- 
America. 

215 _ — ERIC:  Use  and  Impact 

216 „ Studies   of   Inter-or«anlzational   Co- 

t  ordination  of  Dissemination. 

217 ;. Study    of    Educational    Information 

Usage:  Needs.  Acquisition  and  Uses 
of  Informatioi>  by  Educational  Per- 

/*  sonnel. 

218 ^ „ Design  for  an. Evaluation  of  the  RftD 

Exchange. 

-219 .'. .......  Financing  of  Community  Colleges 

220 „ Finance  and  Governance  of  Special 

Education. 

221 School  Size  Study 

222 Study  of  Human  Resources  Develop- 
ment in  the  Private  Sector. 

223 Directory  of  Inschool  Alternatives  to 

'  Suspension. 

22« _ Youth  Budget:  Unstructured  Inter- 
views with  Public  Officials. 

2^5...^ Study  of  Education  and  Work  Coim- 

cils  (Structured  Interviews). 

226 „ Youth.   Pregjiancy  and  Parenthood: 

The  ^ucational  Implications. 


227 Survey  of  Community  School  Pro- 
jects. 


Counselors.  Teachers, 
and  Students. 


IND  (PractiUoners).. 


S28„.. 
229.... 


Study  of  Exemplary  PACs 

Study    of     Educational    Needs    in 
Puerto  Rico. 
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Administrators, 
Teachers,  School 
Board,  and  Parents. 

Administrators, 
Teachers,  Parents, 
School  Board,  tt 
Students. 

Teachers,  Students, 
Administrators, 
Relevant  others. 

Elementary  and 
Secondary  School 
Teachers  and 
Principals. 

Adult  Workers „ 

Elementary  and 

Secondary  School ' 

Teachers. 
Adults  in  Workforce, 

Genera]  Adult 

Population  in 

Learning  Activities; 

Instructors,  Teacher^ 

Administrators, 
,  Personnel  Officers, 

Counselors. 
School  Prin.,  School 

Dlst.  Superintendent. 

SEA.  LEA,  PAR,  PRIN. 

STU  (public, 

elementary  and 

secondary),  TES. 

LEA.  PRIN.  Teachers 

Employees  in 

Postsecondary 

Institutions. 

IND „ 

Administrators  and 

Managers  in 

Dissemination 

Support  Orgs. 
Teachers.  PRIN,  School 

Administrators, 

supervisors,  and  board 

members. 
Staff  of  LEAs,  ISAs, 

SEAs.    ' 

Community  Colleges 

SEAs  and  LEAs  Depts 

of  Ed. 
Elementary  and 

Secondary  Schools. 
Adult  Workers 

LEAs 

Federal  and  Local 

Agencies. 
LEAs  and  IND 

LEAs,  Teachers,  IND, 

Parents.  Principals 

School.  Public  Elem. 

and  Sec.  Sch<x>l8, 
-   Students— Elem.  and 

Sec. 
LEAs,  Principals,  and 

Other  Community  Ed 

Administrators. 

LElAs,  and  Parents 

Parents 

Public/elem./sec. 

schools. 
Students,  pub.  elem./ 

sec.  schools. 
Teachers,  pub.  elem./ 
'   sec.  schools. 
Employers ._ 


-mUtSOAY,  FOtUAlY  15,  1979 


6.760 

400 
^5 

33 

50 

( 
200 

600 
200 

3.000 


^«JL 


450 
1.980 


•1 

200 


1.000 
600 


500 

100 

500 
525 

750 

800  'i 

ISO 

100 

400 

000 


1.000 


1.500 
3.000 
1.000 
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Response 

OICB  •pproval  No/agency                              nUe                                Type  of  respondenU 

burden 

No. 

(annual 

manhours) 

*•              • 

Natiohm.  Iiistitute  or  Ebocatioh— Cunllnued 

230 „ Study  of  BiUngual   ProKram  Oper-  Parents 

2.000 

atlons.                                                  Pub.  elem./sec  schools.. 

4.000 

Students,  pub.  elem./ 

so.ooo 

sec.  schools. 

Teachers,  pub.  elem./ 

10.000 

^                                                                                             sec  schools. 

■  Non-pubic,  non-profit 

1.000 

eleta./sec.  schools. 

231 __....  Evaluation  Approaches  in  Bilin^al  Local  Educ.  Agencies 

2.000 

Education.                                              Slate  Educ.  Agencies 

so 

Naxiowal  Science  Poondation 

Survey  of  Instructional  scientific 
equipment  In  science  and  engineer- 
ing. 

Participation  In  Undergraduate  Re- 
serch  Participation  and  Student 
Science  Training  by  race  and  sex. 

ProgTiun  Evaluation  Surveys  and  In- 
terviews with  per'onnel  invo!\ed 
»ith  lOCI  and  CAU.SE  projects. 

Suney  of  science  offerings  and  en- 
rollments in  Institutions  of  higher 
education. 

Survey  of  science  course  offerings, 
training  programs,  and/or  counsel- 
ling programs  offered  to  women, 
mircrities.  handicspiK-d,  and  ado- 
lescents. 

Survey  of  actual  and  potential  NSF 
grant  reviewers  pertaining  to  quali- 
fications and  experience. 

Program  evaluation  surveys  and  in- 
terviews at  instit'i'ions  holding 
NSF  Science  Education  grants. 

Survey  of  Science.  Mr  l  hematics  and 
Social  Studies  Education  (K-12) 
(series  of  6  surveys). 

Research  Participation  and  Other 
Characteristics  of  Science  and  En- 
gineering Faculty. 

Acadeinif  R&O  Price  Deflator  Proj- 
ecl-KrtUonal  Sample  of  Institute. 


Faculty  and 

100 

administrators  of 

higher  education 

institutions. 

Faculty,  students  and 

50 

administrators  of 

colleges  and 

universities. 

Faculty,  administrators. 

MO 

students. 

Faculty,  administrators. 

MO 

,  counselors,  students. 

Faculty,  administrators. 

100 

counselors. 

Faculty  of  higher 

200 

education. 

Faculty,  adnxin^tratgrs. 

100 

students. 

Teachei^.  principals.  - 

200 

supervisors. 

Heads  of  Science  and 

•2,000 

Engineering  Depts.  In 

Ph.D.  granting 

Instituticns. 

Major  Rescrch 

2.400 

Universities. 

OrncE  roF  Civtl  Rights 


OS/CR-203 •.. 


OS/CR-301.... 
OS/CR-302.... 
OS/CR-532-1 

OS/CR-532-^2 

None 


Fall.  1979  Vocational  Education  Civil  Conip.  and  Voc.  High  64,400 

Rights  Survey.    *  i    Schools;  Area  Voc.  Ed. 

:    Schools;  Tech. 
i    Institutes;  Jr.  «t 
Comm.  Colleges. 
Local  Placement  Agency  Survey  for  State  and  Local  Not  known 

the  Dependent  and  Delinquent.  Agencies.  at  tliis 

time. 

Specif      Purpose     Facilities     Civil  Institutions Not  known 

Rif '^is  Survey   for   Dependent   or  at  this 

De'.i.ocuent  Children.  time. 

Supplmcntal  InfomiE !  i.^n  for  Local  Applicant  LEA's 163 

Eduration   Agency    Grants   Under  . 

tUe   Emergency  Schcol  Aid  Act- 
School  System  Sumii-arj  Report. 

Supplpn-.ental  Information  for  Local  Applicant  LEA's 39.000 

Educatii^n   Agency    Grants   Under'' 
8chx>o<s  in  the  Enie.-sency  School 
Aid  Act— Individual  .S'liool  Report. 

Discipline  Records  to' be  Maintained  LEA's  ..^ Not  known 

and  Retained.  at  this 

time. 


Social  Security  Adiunistration 


NONE. 


\ 


\ 
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No. 


Title 


Response 
Type  of  respondents  burden 

(annual 
manhours) 


VS.  Office  of  {Education 


Financial  Status  and  Performance 
Report  (Parts  B  and  C).  Indian 
Education. 

Financial    Status    and    Performance 
Report  (Part  A)  Indian  Education. 
4561 Application  for  Grants  Under  Bilin- 
gual Education  Program. 

Financial  Status  and  Performance 
Report  for  Bilingual  Education 
Programs. 

Fellowship  Recipient  Resume 

Bilingual  Education  Fellowship  Pro- 
gram Contract. 
Teacher  Corp  Inservice  Teacher  Edu- 
cation Sur^fey. 
Financial    Status    and    Performance 

Reports  for  USCA  Titles  I  and  III. 
Evaluation— Women's       Educational 

Equity  Act  Program. 
Impiict  Study  of  Instructional  Mate- 
rials Infomiatipn  Systems  Efforts 
of  the  BEH. 
Handicapped     Preschool     Incentive 
Grant  Performance  and  Financial 
Report. 
Monitoring  and  Performance  Report 
for  P.L.  89-313. 

609 HCEEP    Demonstration    and    State 

Implementation  Project  Profiles. 
f    9037-1 Finan(;ial   Status   Report    and   Per- 
formance Report— BEH. 

116-2 Financial    Status   and   Performance 

Report— EEOP. 

116-2-1 Districtwide     Advisory     Committee 

Report. 

116-2-2 Student  Advisory  Committee  Report . 

4376-1 .Annual  Rejwrt  of  Children  in  Insti- 
tutions Operated  by  a  State  Agency 
for  Neglected  or  Delinquent  Chil- 
dren. Correctional  Institutions, 
ESIEA.  Title  I. 

4376-1 Annual  Survey  of  Children  in  Local 

Institutions  for  Neglected  or  Delln> 
quer.t  Children  in  Correctional  In- 
stitutions. ESEA.  Title  1. 
SEA    Monitoriiig    and    Enforcement 

Plan. 
Application    for   Indochina  Refugee 

Children  A&.sistance. 
State  Report  on  Exemplary  Special 
Education  Programs  for  Indochuia 
'  Refugee  Students. 

417 Slntrle    State    Application— All    OE 

State       Administered       Program. 
GEPA,  Section  436,  P.L.  95-561. 

681 State  Plan,  ESEA.  Title  V.  Part  B 

681-1 Financial    Status   and    Performance 

Report,  ESEA.  Title  V.  Part  B. 

652 rf.....  Adult  Education  State  Plaas 

669 Vocational    Education.  Sox    Equity 

WEECN  Clearinghouse  Form. 

355 t Summary  of  Av^istance  and  Instruc- 

tioiis  to  Applicants;  Data  to  Deter- 
mine eligibility  and  Compute  Maxi- 
mum Grant. 
355-1 Instructions  for  Application  for  Fed- 
eral Assii^tance.  Assurances. 

423 In!;trurti3n       smd       Supplementary 

Questionnaire— Application  for 

Federal  As-sistance  (Short  Form). 
Career  Education  Program:  Instruc- 
tioiis   for  Application  for  Federal 
As."^istance. 
Youth        Employment        Program: 
Iristructior^    for    Application    for 
Federal  Assistance. 
Career  Education  Discretionary  Pro- 
gram:  Fii-.ancial   Status   and   Per- 
formance Reports. 
Career   Education   State    Allotment 
Program:     Financial    Status    and 
Annual  Performance  Reports. 
Youth  Employment  Program:  Finan- 
cial Status  and   Performance  Re- 
ports. 


Indian  Tribes/ORG/ 
Institutions. 

LEA „ 

SEA/LEA/IHE/NPO„ 

SEA/LEA/IHE/NPO.. 


588 

4.800 

120.000 

34.000 


Indian  Fellowship  1.550 

Recipients. 

Individuals „.  387 

IHE/LEA/Farents 3.750 

State  Library  Agencies...  1.710 

NPO/Individuals/Publlc  1,000 

Agencies. 

SEA/LEA/CoUeges 86 

^EA 456 

SEA 840 

SEA/LEA/CoUegcs  408 

.  NPO. 

SEA/LEA/CoUoges 14,706 

SEA/LEA/NPO 

UIE/Public  Agencies 15.523 

IHE/Public  Agencies » 

SEA 1,600 

X 

SEA/LEA « „, 1.600 

SEA 7.0OO 

SEA/Guam/DC/Am.  6,000 

Ka.Tina/lYu.st  Terr. 

SEA/Guam/DC/Am.  5.000 

Samoa/Trust  Terr. 

SEA 28 

SEA _ 5.700 

SEA _ 5.700 

SEA _ 3.819 

Sex  Equity  Coor 510 

LEA/SEA 13,000 

LEA/SEA ».      1.800 

V 

LEA/SEA 1.250 

6EA/LEA/THE/KPO '     32.000 

SEA/LEA/IHE/NPO 20.000 

SEA/LEA/IHE/NPO..-._  1.400 

SEA ...„  870 

SEA/LEA/IHE/NPO. 880 
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Response 

burden 

(annual 

manhours) 


D.S.  Office  of  Educatioh— Continued 


HEW  606-T Preapplicatiori  for  Federal  Assistance   LBIA/SEA 

HEW  809-T/HEW  603-T Application    for    Federal    Assistance  LEA/SEA 

.  (for  Construction  Program). 

SP424 Federal  Assistance  (SAFA) LEA/SEA 

HEW  608-T Federal  Assistance  (paees  2  and  3)  LEA/SEA 

(SAPA). 


S7S.. 


/r 


Tracking  Study  of  OIE  Fellowship 

Graduates. 
Western     States     Adult     Eklucation 

Survey. 
Alaslia      AduSt      Education      Survey 

(Indian  Education). 
Foll8w-up    Iinp&ct    Study    of    Key 

Themes  of  the  National  Center. 
Dissemination         ar^         Utilization 
Poilow-up  Study.  V 

New  and  Chamring  Occupations 

Curricula    Available    for    New    and 

Changing  Occupations. 
Investigation    of  .the    Correlates   of 
Placement  in  Vcxational  EdU(»tiop. 
Examining      Vocational      Education 

Outcomes. 
Comprehensive    Evaluation    of    Pro- 
grams Funded  under  The  Commu- 
nity Schools  Act. 
.  Application  for  the  Emergency  Adult 
Educalion   Program  for  Indochina 
Refugees. 
Development     of     Entrepreneurship 
Training  Component.":  for  Vocation- 
al Education. 
Procedilres   for   Utilizing   Volunteers 
-  to  Improve  V(x;&lional  Bklucation  in 

Urban  Areas. 
Mohograph  of  Bilingual  Vocational 

hir.tructor  Competencies. 
Conversion  of  Armed  Services  Diesel 
Instructional  Materials  for  Use  in 
Vocational  Education  Programs. 
Development  of  Health  and  Safety 

Modules  for  Vocational  Education. 
Resource  Development  and  Trainij^ 
for    Improvement   of   Related    In- 
struction   in    Apprenticqihip    Pro- 
grams. 
Development   of   an   Outreach    Pro- 
gram to  Attract  Women  into  Male- 
intensive      Vocational      Education 
Programs. 
Modularized  Curriculum  for  Energy 

Conservation  Technical  Programs. 
Test     for    English     Proficiency     for 
Adult.s  of  Limited  English  Speaking 
Ability. 
Individual      Education      Plans      for 
Handicapped  Students  in  Vocation- 
al Eklucation. 
Field  Testing  Vocational   Education 

Curriculum  Speclalbt  Materials. 
Development   of  Competency   Meas- 
ures for  Vocational  Skill  Areas. 
Evaluation     of     Industry-Education- 
Lftbor  (I-E-L)  Collaboration  in  Im- 
proving the  Quality  and  Accessibil 
"  Ity  of  Occupational  Education. 
Developing  Criteria  for  and  Monitor- 
ing the  Activities  of  Industry-Edu- 
cation-Labor   Action    Councils    to 
Bring  Education  and  the  Market- 
place   into    Phase   as   a    Research 
Basis   for   Immediate   and   Future 
Occupational  Plarming  Purposes. 
Verification  and  Implementation  of 
Program  StandaMts  for  Vocatibnal 
Home  Economics  Education. 


To  be 
deter- 
mined. 

To  be 

-   deter- 
mined. 

To  be 
deter- 
mined. 

To  be 
deter- 
mined. 


OIE  Fellowship 

Graduates. 
Selected  Indian  Adults ... 

Selected  Indian  Adults... 

LEA/SEA/Teachers 

Students. 
SEA/LEA/IHE 

SEA/LEA/IHE 

SEA/LEA/IHE 

SEA/LEA/IHE 

SEA/LEA/IHE 

SEA/LEA/IHE 

SEA/LEA  .v,^ 

LEA/SEA 

LEA.  SEA/IHE. 
Business  &  Indus. 

IHE/Indjviduals 

IHE/LEA 

IHE/LEA .'. 

Teachers 


SEA/Employers/ 
Individuals. 


Postsecondary  Students. 
Indi%-iduals 

Students 

IHE/SEA/LEA 

Students  /Supervisory 

Personnel. 
SEA/LEA/ORG 

SEA/LEA/ORG 


200 

6.000 

300    ' 

353 

457 

457 
457 

457 

457 

190 

3.400 

US 

las 

21S 
30      * 

30 

750 

SS7 

400 
400 


75 
ITS 
414 

414 
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OMB  approval  No. /agency 
No. 


Title 


Type  of  respondents 


Response 
burden 
(annual 

manhours) 


U.S.  Office  of  EtoucAXiow — Continued 


OE-629 . 


~f"V 


Design  of  a  Vocational  Education 
Program  for  the  Training  and  Re- 
training of  Railroad  Industry  Em- 
ployees. 

Vopcationil  Education  Personnel  De- 
velopment In  the  Pacific  Basin. 

Development  of  Vocational  Educa< 
tion  Model  for  Linking  Agencies 
Serving  the  Handicapped. 

Development  of  a  Catalog  of  Modifi- 
cation and  Adaptations  of  Voca- 
tional Equipment  for  Serving  the 
Handicapped. 

Inexpensive  Book  Distribution  Pro- 
gram (Right  to  Bead).  ' 


OE Special  Enjphasis  (Right  to  Read) . 


An  Assessment  of  the  Operation  of 
the  Adult  Education  Act  State 
Grant  Program. 


Teacher  Corps  Program  78  and  79 
Evaluation. 


An  Analysis  of  the  Bureau  of  the 
Education  of  Handicapped  Inser- 
vice  Training. 


SEA/LEA. 
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OE-«77 

OE  642-1  thru  8.. 


Evaluation  of  the  Part  C  Program 
and  Part  B  Capacity  Building  Pro- 
jects Under  Public  Law  92  318 
(Indian  Eklucation). 

An  Assessment  of  the  Capacity 
Building  Accomplishments  of  the 
Regional  Resources  Centers 
(Handicapped). 


An  Assessment  of  Vtx&tional  Educa- 
tion Programs  for  Indians. 


An  Assessment  of  State  and  Local 
Planning  In  the  Programs  for 
Gifted  and  Talented  CHiildren. 

Evaluation  of  the  Alcohol  and  Drug 
Abuse  Education  Program. 


Evaluation  of  the  Women's  Educa- 
tional Ekiuity  Act  Program. 

Assessment   of  Bilingual   V(x»ttonal 
Tiaining  Program. 

Alternative  Measures  Comparability.. 


SEA/IHE 

IHE 

SEA/LEA/ORG . 

SEA/LEA  „ 


Subcontractors. 

Teachers,  Libranans, 

Students,  Parents. 

Volunteers, 

Publishers/Suppliers. 
Project  DirecU)rs, 

Principals,  Reading 

Specialists, 

Experimental  and 

Control  Classroom 

Teachers.  Students, 

Parents,  Librarians. 
T.FA  SEA.  Dropouts, 

Immigrants,  EHderly^ 

Poor,  Disadvantaged, 

Limited/Non  E^nglish 

Speaking. 

Handicapped  Program 

Developers. 
Parents.  Policy  Boards, 

Interns /Volunteers, 

Council  Principals, ' 

Local  Project  Staff, 

IHE  Faculty,  LEA. 

SEA. 
IHE^s.  LEAs.  SEAs. 

Private  Nonprofit 

Organizations, 

Teachers, 

Administrators. 
SElAs.  LEAs.  Indian 

Tribal  Leaders.  Indian 

Organizations.  Indian 

Adults. 
RRC  Directors  SEIA 

Director  of  Special 

Education.  L£A 

Director  of  Special 

Ekiuc^tion.  School 

Level.  Staff  Parents. 
SEA  and  I.EA 

Administrators. 

Project  Staff, 

Students,  Parents. 
SEA  and  LELA 

Administrators, 

Project  Staff 

StudenU.  IHE. 
SEA  and  LEA 

Administrators, 

Project  Staff. 

Students.  Parents. 
SEA.  LEA.  IHE  Project 

Staff.  Students. 

Community. 
SEA.  LEA,  IHE, 

Teachers,  Project 

Staff,  Students. 
District  and  School 

Staff  (LEA). 


Parent  Involvement  in  Four  Federal  Federal  Prograi;^ 
Programs.  Coordinators  (LEIA), 

elementary  students 
•nd  parents. 
I      elementary  school 
staff  (LEA). 
Successful  ESAA  Programs  Support-  6th  grade  students, 
ing  Intergroup  Relations  Activities.      elementary  school 

staff,  district  staff, 
and  school  board 
<  ESAA  parenU  (LEA). 
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NOTICES 


OMB  approvkl  No./acency 
No. 


Title 


Type  of  respondents 


Response 

burden 

(MinuAl 

manhoura) 


U^.  OmcE  or  Education— Continued 


Title  I  SUte  Evaluation  Reports SUte  ESEA  Title  I 

Coordinators. 

OE-661 _«.':.t. Title  VII.  ESEA  Teacher  Teaching  Administrators  and 

f     Programs.  >  Participants  in  Higher 

Ekl.  Bilingual  Teacher 
'  Training  Programs. 

OE-6T9 The  Nature  and  Effects  of  Selected  District  and  School 

Title  I  Implementation  Strategies.         Staff  (LEA). 

OE-682-1-2-S Evaluation  t>racUces  and  Procedures  .  District  and  School 

Staff  (LEA). 

OE-M3-1-2 ^ Sustaining  Effecte  Student  Follow-  District  and  School 

_.  Up.  Staff  (LEA)  Junior 

High  Students. 

OE-68S-1-S-3-4 Reassessment  of  Effects  on  Students  District  and  School 

Associated   with   Follow   Through      Staff  (LEA). 
Models. 

OE-M2 Supplementary    Training    Available  Parent  Recipients  of 

for   Follow  Through   Parents   and      Follow  Through 
Aides.  '         Training  Funds. 

Study  of  the  Role  of  ESAA  Funding  District  administrative 
in  Newly  Desegragating  and  Pre-      staff.  School 
Implementation  School  Districts.  administrative  staff. 

Teachers, 

Desegragation  experts. 
District  administrative 
staff.  School 
administrative  staff, 
Teacher«  awi  RighU 
activists,  other 
desegregation  experts. 
District  and  School 
Staff  (LEA).  Staff  of 
Title  VII  Training 
Resource  Centers, 
ESAA  TV  Producers 
Managers,  Project 
Advisory  Committee 
Financial  Officers, 
Distributors,  and 
Oatelceepers.         1 
Chief  SUte  School 
Officers.  State 
Librarian  and  Staff, 
'  State  Advisory 
Council  Library  and 
LCAI  Project 
personnel.  Users  and 
Non-Users. 

OE-«37.._ _ A  Study  of  the  Impact  of  Student  Fi-  175  Institutions  X  125 

Students. 
Graduates „ 


Study  of  ESAA  CivU  Rights  EUgibU- 
ity  Requirements  and  of  Second 
Generation  Desegregation  Prob- 
lems. 


Study  of  Title  VII  Inservice  Teacher 
Training  Programs. 


Assessment  of  the  ESAA-TV  Pro- 
gram Through  An  Examination  of 
its  Production,  Distribution,  and 
Financing. 


An  Evaluation  of  Title  I  of  the  U- 
brary  Services  and  Construction 
Act. 
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To  Be 
Deter- 
mined. 

To  Be 
Deter- 
mined. 

To  Be 
Deter- 
mined. 

To  Be 
Deter- 
mined. 

To  Be 
Deter- 
mined. 

To  Be 
Deter- 
mined. 


To  Be 
Deter- 
mined. 


To  Be 
Detefi 
mined. 

To  Be 
Deter- 
mined. 


To  Be 
Deter- 
mined. 


NOTICES 


9887 


OMB  approval  No. /agency 
No. 


TlUe 


Type  of  respondents 


Reapmiae 
burden 
(annual 

manhours) 


A  Study  of  the  Impact  of  Student  Fi- 
nancial Aid  Programs— Phase  III. 

Evaluation  of  Language  Training  and 
Area  Studies  Program. 

A  Study  of  the  Development  Institu- 
tions Program. 

Evaluation  of  the  Special  Services  for 
Disadvantaged  Students  Program. 

State  Regulatory  Agency  Study  of 
the  Institutional  Report  Form. 

Survey  of  Participation  of  Nonpublic 
Schools  in  Federal  Education  Pro- 
grams. 


Institutions.. 


IHE/Students/Project 

Staff. 
State  Post-Secondary 

Regulatory  and 

Licensing  Agency. 
LEA/SEA/Non-Public 

Schools. 


S.000 

1.600 

17.161 


6S,000 


Vnouufs  AoMUfisTaATioif 


^- 


None.. 


Public  Hkaltr  Snvics 


Health  Resources  Administration 

Evaluation  of  the  Impact  of  P.L.  94-  Medical  Schools 
484  on  the  Distribution  of  Residen-      Residency  Programs, 
des. 
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UMI 


DzPABTHzm  or  Dctensi 


Experiential  Learning  Feasibility 
Study. 

Survey  of  Selected  Colleges  and  Uni- 
versities to  Determine  the  Comple- 
tion Rates  of  Students  Enrolled  in 
DANTES  Independent  Study 
Courses. 

Survey  of  Selected  professional  ana 
Teaching  Associations  to  Deter- 
mine Appropriate  Curricula  for  De- 
partment of  Defense  Dependent 
Schools. 

Survey  of  Academic  Policies  and  Pro- 
cedures of  Colleges  and  Universities 
Conducting  Postsecondary  Educa- 
tion on  Military  Bases. 

Survey  of  Randomly  Selected  School 
Systems  Serving  Cities  of  our 
100,000  Population  to  Obtain  Basic 
Salary  Data  for  Use  in  Establishing 
Salary  Schedules  for  Teachers  in 
the  Department  of  Defense  De- 
pendents Schools  System. 

Survey  of  Colleges  and  Universities 
to  Determine  If  They  Meet  Eligibil- 
ity Criteria  for  Membership  in  the 
Servicemen's  Opportunity  Colleges 
(SOC). 

DaU  Collection  and  Reporting  for 
Re-norming  of  New  and  Revised 
Defense  Activity  for  Non-tradition- 
al Education  Support  (DANTES) 
Subject  Standardized  TesU. 

Survey  of  Selected  Colleges  and  Uni- 
versities to  Determine  Acceptance 
of  New  and  Revised  DANTES  Sub- 
ject Standardized  TesU. 

Survey  of  Selected  High  Schools  to 
Determine  the  Need  for  and  poten- 
tial Acceptance  of  High  School 
Level  DANTES  Subject  Standard- 
ized Tests. 

Survey  of  Selected  CoHeges  and  Uni- 
versities to  ObUin  Information 
About  Accredited  Courses  for  In- 
clusion in  the  DANTES  Independ- 
tnt  Study  CaUlog. 
Computer  Lesson  Grading  Feasibility 
Study. 


College  Academic 

Registrars. 
College  Registrars2,000.. 


Professional  Curriculum' 
and  Teachifag      . 
Associations. 


College  Academic 
Administrators. 


High  School 
Administrators. 


y 


tooo 

s.000 
300 


College  Registrars., 


College  Department 
Chairmen. 


College  Department 
Chairmen. 


High  School 
Administrators. 


National  University 
Extension  Association 
School  Administrators. 


College  Academic 
Administrators. 


600 


2.800 


ISO 


150 


300 


1.000 


1.000 


[FR  Doc.  79-4799  PUed  2-14-79;  8:45  am] 
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NOTICES 


[4110-07-M] 


HEAtTH(  EDUCATION,  AND  WELFARE 

Social  Security  Adminittratian 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  OIS- 
ABIlirr  INSURANCE  SUPPLEMENTAL  SECU- 
RITY  INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Availability  of  Draft  Reflulations 

The  Commissioner  of  Social  Security 
gives  notice  of  the  availability  of  draft 
regrulations  identified  as  Regulations 
No.  4.  Subpart  P  and  Regralations  No. 
^16,  Subpart  I.  The  draft  regrulations 
concern  the  program  of  disability  in- 
surance benefits  under  title  II  of  the 
Social  Security  Act  and  the  program 
of  aid  to  the. disabled  under  title  XVI 
of  the  Act.  The  draft  was  developed  to: 

(1)  further  define  the  evidence  that 
the  Social  Security  Administration 
(SSA)  needs  to  determine  whether  a 
person's  impairment  is  equal  in  sever- 
ity to  an  impairment  listed  in  the  reg- 
ulations (in  the  Appendix  to  Subpart 
P)  and  is  therefore  disabled  for  benefit 
purposes  under  title  II  ^pd  XVI;  and 

(2)  eliminate  the  requirement  under 

/ 


title  II  that  SSA  be  promptly  notified 
when  a  beneficiary  is  released  from  a 
hospital  or  similar  institution. 

SSA  has  received  a  request  for  a 
copy  of  this  draft  from  an  interested 
member  of  the  public.  In  order  to 
make  all  other  interested  parties 
equally  aware  that  the  draft  is  availa- 
ble to  those  who  wish  to  request  a 
copy.  SSA  is  publishing  this  notice. 
However,  since  the  draft  proposal 
would  merely  conform  the  disability 
regulations  to  policies  that  are  already 
in  effect,  and  which  are  found  in  exist- 
ing operating  instructions,  SSA  will 
not  publish  them  at  this  time  or  in 
their  present  form.  Instead,  the 
changes  will  be  included  in  a  proposed 
revision  of  other  disability  regulations 
to  be  published  later. 

A  copy  of  the  draft  regulations  can 
be  obtained  by  writing  to  the  Office  of 
Regulations,  Office  of  Operational 
Policy  and  Procedures.  Social  Security 
Administration,  6401  Security  Boule- 
vard, Baltimore,  Maryland  21235. 

Dated:  February  6,  1979. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

[FR  Doc.  79-4993  Filed  2-14-79;  8:45  ami 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub    L  94-409)  5  U  S  C 
552b(eX3) 


CONSENTS 


[4910-58-M] 


Items  • 

Federal      Energy      Regulatory  NATIONAL  TRANSPORTATION: 

Commission .*: i   SAFETY  BOARD. 

Federal      Mme      Safety      and 

Health  Review  Commission 2   TIME  AND  DATE:  9  a.m..  Thursday, 

National  Transportation  Safety  February  22,  1979  (NM-79-6). 

Board 3   PLACE:  NTSB  board  room.  800  Inde- 

Postal  Rate  Commission 4   pendence   Avenue,   Washington.    D.C. 

20594. 


[6740-02-Ml 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  February  12,  1979.  44  FR 
8965. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
February  14,  1979. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  Number,  Docket  Number,  and 
Company 

CAG-14.  OR  79-1.  Williams  Brothers  Pipe- 
line Co. 

CI-4.  RI78-18,  Natural  Gas  Pipeline  Co.  of 
America.    • 

Kenneth  F.  Plumb, 
Secretary. 
IS-113-78  PUed  2-13-79;  2:56  pm) 


STATUS:  The  first  four  items  will  be 
open  to  the  public;  the  fifth  item  will 
be  closed  under  exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Uorth  Cen- 
tral Airlines,  Inc..  Convair  580,  M44825C. 
Kalamazoo  Municipal  Airport,  Kalamazoo, 
Mich..  July  25, 1978. 

2.  Aircraft  Incident  Report— ^.S.UL 
Group,  Inc.,  Cessna  citation.  N51MW;  North 
Central  Airlines.  Inc.,  DC-9-30,  N957N,  La- 
Guardia  Airport,  Flushing,  N.Y.,  June  21, 
1978. 

3.  Railroad  Accident  iJeport— Head-end 
collision  on  Louisville  and  Nashville  Rail- 
road local  freight  train  and  yard  train,  Flor- 
ence, Ala.,  September  18,  1978. 

4.  Highway  Accident  fieport— Osterkamp 
Trucking.  Inc..  truck/full  trailer  and  Dodge 
van  collision,  Scipio,  Utah.  August  26,  1977. 

5.  Opinion  and  Order— Administrator  v. 
Vtley,  Dkt.  SE^3864,  disposition  oL'respond- 
ent's  appeal.  ' 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-312-79  FUed  2-13-79;  3:26  pm] 
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[6735-01 -M] 


[7715-01-M] 


February  13,  1979. 
FEDERAL      MINE     SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 


TIME  AND  DATE:  10  a.m.,  February 
20,  1979. 

PLACE:    Room    600.    1730 
NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 
Climax  Molybdenum  Company  v.  Sec- 
retary of  Labor,  Docket  Nos.  DENV 
79-3-M,  etc.  (petition  for  discretionary 
review). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5^32. 
[8^314-79  PUed  2-13-79;  3:31  pm] 


POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  9461,  February  13.  1979. 

PREVIOUSLY   ANNOUNCED   TIME 
AND  DATE  OF  THE  CLOSED  MEET- 
K .  Street  ING:  9  a.m.,  February  14.  1979. 


CHANGES  IN  THE  MEETING:  Meet- 
ing date  and  time  changed  to  l^'ebru- 
ary  15,  1979,  8:30  a.m.  Meeting  re- 
mains closed  pursuant  to  5  U.S.C.  552b 
(c)(2)(6). 

CONTACT  PERSON  FOR  I^ORE  IN- 
FORMATION: 

Ned  Calkin,  Information  Officer, 
Postal  Rate  Commission,  room  500. 
2000  L  Street  NW..  Washington, 
D.C.  20268,  202-254-5614. 

[S-313-79  FUed  2-13-79;  3:26  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  V.'ildlife  Service 

(50  CFR  Pari  20] 

MIGRATORY  BIRD  HUNTING 

Proposed  1979  80  Migratory  Game  Bird 
HunHng  Reguiaiions  (Preliminary) 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  ruliemaklng. 

SUMMARY:  The  Service  proposes  to 
establish  hunting  seasons,  daily  bag 
and  possession  limits,  and  shooting 
hours  for  designated  groups  or  species 
of  migratory  game  birds  in  the  contig- 
uous United  States,  Alaska.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands 
during  1979-80.  The  Service  annually 
prescribes  migratory  bird  hunting  reg- 
ulations. The  effect  of  these  hunting 
regulations  is  to  continue  providing 
hunting  opportunity,  a  popular  form 
of  outdoor  recreation,  to  the  public 
and  to  aid  Federal  and  State  govern- 
ments in  the  management  of  migra- 
tory game  birds. 

DATE:  Comments  must  be  received  on 
or  before  May  16,  1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers,  Chief.  Office  of  Mi- 
gratory Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240 
(202-254-3207). 

SUPPLEMENTARY  INFORMATION: 
The  Fish  and  Wildlife  Service  pro- 
poses to  establish  hunting  seasons,  bag 
and  possession  limits,  and  shooting 
hours  for  migratory  game  birds  under 
§§20.101  through  20.107  of  Subpart  K 
of  50  CFR  20. 

•  "Mifrratory  game  birds"  are  "those 
migratory  birds  so  designated  by  con- 
ventions between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1979-80  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the 
avian  families  Anatidae  (wild  ducks, 
geese,  brant  and  swans):  Columbidae 
(wild  doves  and  pigeons):  Gruidae 
(cranes);  Rallidae  (rails,  coots,  and  gal- 
linules);  and  Scolopacidae  (woodcock 
and  snipe). 

Notice  of  Intention  To  Establish 
Open  Seasons 

This  notice  announces  the  intention 
of  the  Director.  U.S.  Fish  and  Wildlife 


PROPOSED  RULES 

Service,  to  establish  open  hunting  sea- 
sons, daily  bag  and  possession  limits, 
and  shootipg  hours  for  all  designated 
groups  or  sppcies  of  migratory  game 
birds  for  which  hunting  seasons  are 
being  considered  for  1979-80  in  the 
contiguous  United  States.  Alaska. 
Hawaii.  Puerto  Rico  and  the  Virgin  Is- 
lands. 

Factors  Affecting  Regulations 
Process 

This  is  the  first  notice  in  a  series  of 
proposed  and  final  rulemaking  docu- 
ments for  migratory  bird  hunting  reg- 
ulations, and  sets  forth  proposed 
season  frameworks  and  shooting  hours 
for  the  various  groups  of,  migratory 
game  birds,  as  well  as  proposed  daily 
bag  and  possession  limits  for  certain 
groups  or  species  for  which  these  regu- 
lations ordinarily  do  not  vary  signifi- 
cantly /rom  year  to  year. 

The  proposals  set  forth  here  for  cer- 
tain species,  as  well  as  the  schedule  by 
which  more  detailed  proposals  for 
these  and  other  species  will  be  devel- 
oped, are  dependent  upon  a  number  of 
factors.  Among  these  are  various 
annual  population  and  habitat  sur- 
veys, past  harvest  surveys,  the  times 
when  these  surveys  are  conducted  and 
results  are  available  for  analysis,  times 
of  migration  and  other  biological  con- 
siderations, and  times  during  which 
hunting  may  be  allowed.  The  regula- 
tory process  for  migratory  game  birds 
is  strongly  influenced  by  the  times 
when  the  best  and  latest  information 
is  available  for  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and, bag  limits  is  divided  into 
the  following  segments:  (1)  regulations 
for  migratory  game  birds  in  Alaska, 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii;  (2)  sejisons  in  the  remainder 
of  the  United  States  opening  prior  to 
September  29  (early  seasons);  and  (3) 
seasons  opening  in  the  remainder  of 
the  United  States  on  September  29  or 
later  (late  seasons).  Regulations  devel- 
opment for  each  of  the  three  catego- 
ries .will  follow  similar  but  independ- 
ent schedules.  Proposals  relating  to 
the  harvest  of  migratory  game  birds 
that  may  be  initiated  after  publication 
of  this  proposed  rulemaking  will  be 
made  available  for  public  review  in  a 
supplemental  proposed  rulemaking  to 
be  published  in  the  Federal  Register. 

Also,  additional  supplemental  pro- 
posals will  be  published  for  public 
comment  in  the  Federal  Register  as 
population,  habitat,  harvest,  and  other 
information  becomes  available. 

Because  of  the  late  dates  when  cer- 
tain of  these  data  become  available,  it 
is  anticipated  that  comment  periods 
on  proposals  dealing  with  specific 
hunting  seasons,  limits  and  certain 
other  regulations  pertaining  to  migra- 
tory shore  and  upland  game  birds  and 


waterfowl  will  necessarily  be  abbrevi- 
ated. Special  circumstances  which 
limit  the  amount  of  Xlme  which  the 
Service  can  allow  for  Jjublic  comment 
are  Involved  in  the/^tablishment  of 
these  regulations./rSpecifically,  two 
considerations  compress  the  time  in 
which  the  rulemalting  process  must 
operate:  the  need,  on  one  hand  to  es- 
tablish final  rules  at  a  time  early 
enough  in  the  summer  to  allow  affect- 
ed State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand, 
the  lack  before  late  July  of  specific,  re- 
liable data  for  this  year's  status  of 
most  waterfowl. 

Exception  from  Execiitive  Order 
12044  AND  43  CFR  14 

Executive  Order  12044.  dated  March 
23,  1978,  requires  each  agency  to  es- 
tablish criteria  for  identifying  which 
of  its  regulations  are  silnificant.  On 
DecenxBer  13,  1978,  the  Department 
published  a  revised  43  CFR  14  (43  FR 
58292)  to  implement  the  order.  The 
new  procedures  became  effective  on 
January  26,  1979. 

Section  14.3(f)  of  these  new  proce- 
dures provides  for  granting  exceptions 
to  the  need  to  determine  significance 
and  to  undertake  a  regulatory  analy- 
sis. This  section  reads: 

The  Secretary  or  the  Secretarial  Officei; 
having  jurisdiction  over  the  program  to 
which  a  rule  relates  may  exempt  from  the 
procedures  for  development  of  significant 
rules  and  the  preparation  of  regulatory 
analyses  rules  (1)  issued  in  re.sponse  to  an 
emergency  or  which  are  governed  by  short- 
term  statutory  or  judicial  deadlines,  or  (2) 
which  relate  to  Federal  Government  pro- 
curement. (Emphasis  added.) 

The  Service  believes  that  the  intri- 
cate procedures  and  schedules  relating 
to  the  establishment  of  annual  Tiunt- 
ing  regulations  clearly  fall  within  the 
exemption  provision  noted  above.  Con- 
sideration of  the  following  informa- 
tion led  to  this  assessment. 

Every  fall,  the  Federal  Government 
proclaims  annual  hunting  regulations 
under  authority  provided  in  the  Mi- 
gratory Bird  Treaty  Act  (16  U.S.C. 
704).  These  regulations  are  governed 
by  the  provisions  of  the  Administra- 
tive Procedure  Act.  following  consider- 
ation of  the  National  Environmental 
Policy  Act  and  the  Endangered  Spe- 
cies Act. 

Section  704  of  the  Migratory  Bird 
Treaty  Act  requires  that  the  annual 
hunting  regulations  be  based  upon  the 
most  current  biological  data  available. 
These  include  breeding  population 
status  and  production,  including  habi- 
tat conditions.  Since  opportunities 
must  be  provided  for  public  participa- 
tion in  each  year's  annual  regulatory 
development  cycle,  the  regulations  de- 
velopment period  extends  from  mid- 
January  to  mid-September,  w  •  3n  the 


last  hunting  regulations  are  fin&lized. 
The  process  falls  Into  two  distinct 
phases:  (1)  development  of  regulations 
frameworks  within  which  Stat?  con- 
servation agencies  may  select  their 
specific  season  dates  and  other  op- 
itions.  and  (2)  final  rulemaking  which 
includes  these  selections. 

The  first  of  these  phases  cannot  be 
completed  until  the  most  current  in- 
formation on  breeding  population 
status  and  indicated  production  suc- 
cess has  been  obtained  from  field  sur- 
veys undertaken  by  the  Service.  State. 
Canadian  Wildlife  Service,  and  Provin- 
cial cooperators.  The  data  from  these 
surveys  must  be  assembled,  tabulated, 
analyzed,  and  distributed  to  the 
public,  including  cooperators  in  the 
j  migratory  bird  management  program. 

Information    for    those    migratory 
birds   on   which  seasons  ("early  sea- 
sons") are  proposed  to  open  prior  to 
September  29  becomes  available  about 
I  the  third  week  in  June.  On  the  other 
'  hand,  information  on  w'aterfowl  and 
othe  species  for  which  seasons  do  not 
open  until  September  29  or  thereafter 
I  ("late  seasons")  does  not  become  avail- 
able until  late  July  or  early  August. 

The  North  American  migratory  bird 
program  is  strongly  cooperative  in 
I  nature.  It  it  based  upon  migratory  bird 
treaties  and  conventions  with  Canada 
(1916).  Mexico  (1936).  Japan  (1972). 
and  the  Soviet  Union  ^1978).  Addition- 
ally, in  the  United  States,  State  con- 
servation departments  play  an  essen- 
tial role  by  conducting  surveys,  band- 
ing, protecting  habitat,  promulgating 
hunting  regulations,  printing  and  dis- 
tributing regulatory  information,  and 
enforcins  the  regulations.  Because  of 
the  size,  complexity,  and  cooperative 
nature  of  the  migratory  bird  hunting 
progra.m,  intricate  meeting  schedules 
and  procedures  have  been  developed 
to  allow  for  consideration  of  all  availa- 
bJp  information.  This  propi-am  has 
evolved  over  the  pa.-?!  three  decades. 
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Once  the  regulations  have  been  fi- 
nalized, they  must  be  distributed  to 
the  public  via  summary  leaflets,  news 
releases,  and  radio  and  TV  annouce- 
ments.  It  is  extremely  important  that 
hunters  have  access  to  the  annual  reg- 
ulations prior  to  the  opening  of  the 
first  hunting  season.  The  foregoing 
procedure  is  explained  in  detail  in  this 
first  Federal  Register  document 
which  initiates  each  year's  regulatory 
cycle.  While  the  Service  provides  for 
the  greatest  practical  opportunity  for 
public  input  in  the  regulations  devel- 
opment schedule,  including  several 
public  comment  periods,  resulting  sup- 
plemental proposed  regulations,  and 
public  hearings,  the  factors  mentioned 
abover  require  that  the  public  com- 
ment periods  be  shortened  as  the  cycle 
progresses.  For  example,  extremely 
tight  time  requirements  forced  the 
Service  to  allow  only  10  days  for 
public  comments  on  the  proposed 
1978-79  waterfowl  hunting  season 
frameworks  published  in  the  Federal 
Register  on  August  11.  1978  (43  FR 
35890).  The  final  late  season  regula- 
tions became  effective  upon  their  pub- 
lication on  September  21.  1978.  only  9 
days  prior  to  the  first  season's  open- 
ing. A  similar  schedule  is  anticipated 
this  year. 

In  light  of  the  above,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  has  concluded  that  the  ever  de- 
creasing time  frames  in  the  regulatory 
process  are  mandated  by  the  Migra- 
tory Bird  Treaty  Act  and  the  Adminis- 
trative Procedure  Act.  The  regulatory 
process  simply  has  no  remaining  slack 
in  its  timetable  between  the  accumula- 
tion of  critical  summer  survey  data 
and  the  publication  of  the  revised  sets 
of  proposed  rulemakings.  Compliance 
with  the  determination  of  significance 
and  regulatory  analysis  criteria  estab- 
lished under  Executive  Order  12044 
would  simply  not  be  possible  if  the  fall 
hunting  season  deadlines  are  to  be 
achieved. 
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Consequently,  the  Assistant  Secre- 
tary for  Pish  and  Wildlife  and  Parks 
has  approved  the  exemption  of  these 
regulations  from  the  procedures  of  Ex- 
ecutive Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(b)6 
and  §  14.3(f),  respectively.  "^ 

ptxblication  of  regulatory 
Docxtments 

The  process  relating  to  the  estab- 
lishment of  migratory  bird  hunting 
regiilations  in  the  United  States  in- 
volves a  series  of  regulatory  announce- 
ments published  in  the  Federal  Regis- 
ter in  accordance  with  the  Adminis- 
trative Procedure  Act.  The  publication 
^f  these  documents  Is  divideci  into 
three  phases,  as  follows:  ^ 

1.  Pjsoposed  rulemakings— proposals 
to  amend  Subpart  K  (and,  when  neces- 
sary, other  subparts)  of  50  CFR  Part 
20.  including  supplementary  proposed 
migratory  game  bird  hunting  regula- 
tions, and/or  regulations  frameworks 
which  prescribe  season  lengths,  bag 
and  possession  limits'  shooting  hours, 
and  outside  dates  within  which  States 
may  make  season  selections. 

2.  Final  rulemakings— frameworks. 
Pinal  migratory  game  bird  regulations 
frameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  make  season 
selections.  ' 

3.  Final  rulemakings— season  selec- 
tions. Amendments  to  the  various  spe- 
cific sections  of  subpart  K  (and.  when 
necessary,  other  subparts)  of  50  CFR 
Part  20  based  on  the  final  mfgratory 
game  bird  hunting  regulations  and  the 
final  regulations  frameworks  and  on 
iseason  selections  made  and  communi- 
cated by  the  States  to  the  Service. 

Major  steps  in  the  1979-80  regula-      \ 
tory  cycle  relating  to  public  hearings 
and'  Federal    Register    notifications 
are   illustrated  in  the  accompanying 
diagram. 
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l/r8-l9/79  Sarvic*  Ragulatlons  ConmlTtae  Naating 
on  Basics,  Early  Season  Regulations,    Including 
Alaska,  Puerto  Rico  and  the  Virgin   Islands, 
and  Late  Season  Regulations, 


2/15  Proposed  Rultmaking,    Including  Proposed  Basics;  Proposed 
Early  Regulations;  Proposed  Alaska,  Puerto  Rico  and  Virgin    Islands 
Fr«ne«jrks;   and  Proposed  Late  Regulations,  »lth  Public  Covient 
Parlod  Ending  5/16. 


Supplemental 
Proposed 
Ru I amak I ng 


7/25  Waterfowl    Status  Meeting 
and  Service  Regulations  Coie- 
■Ittae  Meeting  (pre-CouncI I ). 


6/20  Service  Regulations  Co»- 
■  Ittee  Meeting   (pre-f>ubl  ic 
Hearing). 


6/i  Service  Rigulatlons  Coie- 
■ittee  Meeting  (post-Council 
and  pre-Pubilc  Hearing). 


f 


6/2 \  Public  Hearing  on  Pro- 
posed Early  Regulations,    In- 
cluding Alaska,  Puerto  Rico 
and  Virgin    Islands  Fromevorks. 


8/2  Pubi  Ic  Hearing  on  Pro- 
posed Hater  foal   and  Otl)er 
Late  Regulations. 


6/28  Suppleaiental   Proposed 
Rulemaking  (proposed  early 
regulations   »rane«orks) 
Published    in  FEDERAL   REGIS- 
TER .Ith  PublTcTo»ient 
Period  Ending  7/lJ. 


8/iO  Supplemental  Proposed 
Rulemaking   (proposed   lata 
regulations   fromeaorks) 
Published   In  FEDERAL   REGIS- 
TER,  .Ith  Public  Comment 
Period  Ending  8/20. 


y 


6/26  Final   Regulations  Frane- 
■orks   tor  Alaska,   Puerto  Rico 
arti  the  Virgin    IsHands  Pub- 
lished  In  FEDERAL  REGISTER. 
■Ith  Season  Dates  Due  No  Later 
Then  7/26. 


7/23  Final    Early  Regulations 
Framaaorks^ubl  ished   In 
FEDERAL   REGISTER,   vlth  Sea- 
son Dates  Due  from  States  No 
Later  Than  7/26. 


5/17-5/31    Final   Rulemaking  on 
Basics  Amending  Title  50  CFR 
Published   in  FEDERAL  REGISTER. 


J 


8/29  Final  Lata  Regulations 
Franeaorks  Published  In 
FEDERAL  REGISTER.  «lth  Sea- 
son Dates  Due  from  States  No 
Later  Than  9/1. 


8/10  Final  Rulemaking  Amend- 
ing Title  50  CFR  for  Early 

Regulations.  Including  Alaska, 

Puerto  Rico  and  the  Virgin 
islands.  Published  In  FEDERAL 

RtGlSTER. 


9/17-28  Final  Rulanaking  taiend- 
Ing  Title  SO  CFR  for  Lata 
Regulations  Pubi I  shad  in 
FEDERAL  REGISTER. 


Early  Regulations  Leaflet — 
t  fcr  Nat  Ion* I  da  Use. 


i 


Late  Regulations  Leaflets— 
*.  I  for  Each  Flysay. 


1979   SCHEDULE   OF   REGULATIONS   HEET^INGS 

AND 
PUBLICATIONS   IN   THE   FEDERAL   REGISTER 


v1. 
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All  dates  shoviTi  for  frameworks  and 
seasons  in  this  and  all  following  docu- 
ments are  inclusive. 

Noh-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  Subpart  C 
and  §  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual  regu- 
lations are  as  follows: 

(1)  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

(2)  To  limit  harvest  of  migratory 
game  thirds  to  levels  compatible  with 
their  ability  to  maintain  their  popula- 
tions: 

(3)  To  avoid  the  taking  of  endan- 
gered or  threatened  species  so  that 
their  continued  existence  is  not  jeop- 
ardized, and  their  conservation  is  en- 
hanced. 

(4)  To  limit  taking  of  other  protect- 
ed species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to  ad- 
versely affect  their  populations. 

-  (5)  To  provide  equitable  hunting  op- 
portunity in  various  parts  of  the  coun- 
try wifthin  limits  imposed  by  abun- 
dance, migration,  and  distribution  pat- 
terns of  migratory  game  birds. 
.<6)  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations 
on  agricultural  crops  by  migratory 
game  birds. 

The  management  of  migratory  birds 
in  North  America  is  international  in 
scope,*  and  involves  other  nations,  no- 
tably Canada  and  Mexico.  Within  the 
United  States,  other  federal  agencies. 
State  conservation  agencies,  national 
and  regional  conser\'atiort  groups,  and 
the  public  provide  much  support  to 
the  achievement  of  these  objectives. 

Data  Used  in  Regulatory  Decisions 

The  establishment  of  hunting  regu- 
lations for  migratory  game  birds  in  the 
United  States  during  the  1979-80 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surve.vs.  and  information 
on  habitat  conditions.  Consideration 
will  be  given  to  accumulated  data  and 
trends.  The  main  sources  of  data 
result  from  operational  surveys  con- 
ducted by  the  U.S.  Pish  and  Wilillife 
Service  in  cooperation  with  the  Cana- 
dian Wildlife  Service.  Direccion  Gen- 
eral de  la  Fauna  Silvestre  of  Mekico, 
State  an(3  Provincial  wildlife  agencies, 
and  others.  The  Service  will  consider 
technical  information  provided  by  con- 
sultants of  the  four  waterfowl  flyways. 
The  information  from  these  sources 
will  be  analj-zed  by  the  U.S.  Pish  and 
Wildlife  Service  with  an  opportunity 
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for  the  public  to  review  and  provide 
comments  on  management  rationales 
and  proposed  regulations,  either  in 
public  hearings,  by  correspondence,  or 
other  communications. 

Varibus  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of  mi- 
gratory game  bird  populations.  These 
include  annual  surveys  of  major  water- 
fowl wintering  habitats  in  the  United 
States  and  in  portions  of  Mexico  each 
January;  aerial  surveys  of  major  wa- 
terfowl production  areas  in  the  contig- 
uous United  States.  Alaska,  and 
Canada  in  May  and  early  June  for 
breeding  population  data,  and  again  in 
July  for  production  Information;  na- 
tionwide surveys  in  the  United  States 
and  Cahada  of  waterfowl  hunters  and 
the  waterfowl  harvest^  Including  their 
geographical  and  temporal  distribu- 
tions, and  species,  age.  and  sex  compo- 
sition of  the  harvest;  and  band  recov- 
ery information.  WJterfowl  breeding 
pair  and  production  surveys  also  pro- 
vide inf^mation  on  the  abundance, 
persistence,  and  quality  of  water  and 
other  habitat  conditi(fns  in  major  pro- 
duction areas.  Information  on  water- 
fowl populations  and  habitat  condi- 
tions outside  the  aerial  survey  area  Is 
furnished  by  cooperating  State.  Pro- 
vincial and  private  agencies.  Banding 
information  provides  insight  into 
shooting  pressures  sustained  by  migra- 
tory game  bird  populations  under  dif- 
ferent population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  can  be  useful  for  predict- 
ing approximate  harvest  levels  which 
may  result  from  various  regulation 
changes. 

Many  of  the  surveys  conducted  pri- 
marily for  ducks  also  provide  informa- 
tion on  geese.  In  addition,  satellite  Im- 
agery is  used  to  monitor  the  rate  at 
which  snow  and  ice  disappear  from  su- 
barctic and  arctic  breeding  grounds 
traditionally  used  by  most  species,  and 
the  greatest  numbers  of  North  Ameri- 
can geese.  Pield  obser\'ations  in  the 
fall  and  winter  of  geese  also  provide 
information  on  the  production  success 
on  the  past  breeding  season.  Special 
population  surveys  are  undertaken  for 
many  identifiable  populations  of  geese 
throughout  the  year. 

The  annual  call-count  survey  con- 
ducted nationwide  in  the  United 
States  in  late  May  and  early  June  pro- 
vides information  on  the  breeding  pop- 
ulation index  of  mourning  doves.  In- 
formation from  past  years  and  the 
current  year  is  used  to  establish  popu- 
lation trends.  The  woodcock  singing- 
ground  survey  is  conducted  through- 
out the  breeding  range  of  the  species 
in  the  eastern  United  States  and 
Canada.  Insight  into  production  suc- 
cess the  past  year  is  provided  by  wing- 
collection  surveys  of  woodcock  hunters 
in  the  United  States  and  Canada:  data 
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from  these  surveys  indicate  the  age 
and  sex  composition  of  the  harvest 
and  its  geographical  and  temporal  dis- 
tribution. 

Accumulated  and_ current  data  are 
examined  for  possible  long-term 
trends  in  population  size  and  produc- 
tivity. Information  on  whfte-winged 
dove  populations  in  Texas  and  the 
Southwest  is  provided  by  cooperating 
State  agencies.  Winter  and  spring  sur- 
veys of  sandhill  cranes  are  conducted 
annually  on  major  wintering  areas  and 
at  the  key  staging  area  of  tM^  species 
along  the  Platte  River  in  central  Ne- 
braska. The  Service  also  solicits  infor- 
mation on  these  and  other  species 
from  knowledgeable  individuals. 

DEFINtriONS  OF  Plywa^s 

Plyways  are  biological-ecological 
units  frequently  used  for  reference  in 
setting  hunting  regulations  on  many 
migratory  game  birds.  These  are  de- 
fined as  follows: 

Atlantic  Fly  way:  Connecticut,  Dela- 
ware, Florida,  Georgia,  Maine,  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey,  New  York,  North  Caroli- 
na, Pennsylvania.  Rhode  Island.  South 
Carolina,  Vermont,  Virgrinia,  and  West 
Virginia. 

Mississippf.  Flyway:  Alabama,  Ar- 
kansas. Illinois.  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Michigan,  Minn^o- 
ta,  Mississippi,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin. 

Central  flywdy:  Kansas.  Nebraska. 
North  Dakota.  Oklahoma.  South 
Dakota,  and  Texas;  Colorado  and  Wy- 
oming east  of  the  Continental  Divide; 
Montana  east  of  Hill,  Chouteau,  Cas- 
cade, Meagher  and  Park  Counties:  and 
New  Mexico  east  of  the  Continental 
Divide  but  outside  the  Jicarilla 
Apache  Indian  Reser\ation. 

Pacific  Flyway:  Arizona,  California, 
Idaho,  Nevada,  Oregon.  Utah,  and 
Washington;  those  portions  of  Colora- 
do and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west 
of  the  Continental  Divide  plus  the  Ji- 
carilla Apache  Indian  Keser\'ation; 
and  in  Montana,  the  counties  of  Hill. 
Chouteau.  Cascade,,  Meagher,  and 
Park,  and  all  counties  west  thereof. 
Plights  of  most  migratory  game  birds 
breeding  or  produced  in  Alaska  are 
more  strongly  oriented  to  this  flyway 
than  the  other  flyways. 

Hearings       .t— " 

Two  public  hearing  pertaining  to  mi- 
gratory bird  hunting  regulations  being 
considered  for  the  1979-80  hunting 
seasons  are  scheduled.  Both  meetings 
will  be  conducted  in  accordance  with 
455  DM  I  of  the  Departmental 
Manual.  On  June  21  a  public  hearing 
for  reviewing  proposed  hunting  regu- 
lations for  species  for  which  early 
(opening  prior  to  September  29)  sea-> 
sons  are  set  will  be  held  at  9  o'clock  in 
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the  Auditorium  of  the  Department  of        Pinal    promulgation    of    migratory 


the  Interior  Building,  on  C  Street,  be- 
tween 18th  and  19th  Streets,  NW., 
Washington,  D.C.  This  hearing  is 
scheduled  primarily  for  the  purpose  of 
reviewing  the  status  of  mourning 
doves,  woodcock,  band-tailed  pigeons, 
white-winged  doves,  rails,  gallinules, 
and  common  snipe  and  discussing  pro- 
posed hunting  regulations  for  these 
species  plus  regulations  for  sandhill 
cranes  in  some  Slates,  migratory  game 
birds  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands,  mourning  doves  in 
Hawaii,  September  teal  seasons,  and 
special  sea  duck  seasons  in  the  Atlan- 
tic nyway.  On  August  2  a  public  hear- 
ing for  reviewing  the  status  of  other 
waterfowl  and  consideration  of  pro- 
posod  regulations  for  those  waterfowl 
and  other  migratory  game  birds  for 
which  regulations  were  not  previously 
formulate^  will  be  held  at  9  o'clock  in 
the  Auditorium  of  the  General  Serv- 
ices Administration  Building,  F  Street, 
bet'veen  18t.h  and  19th  Streets,  NW., 
WashiDKton,  DC.  These  deliberations 
will  pertain  to  seasons  commencing 
September  29  or  later.  The  public  is 
invited  to  participate  in  both  hearings. 
Persons  wishing  to  participate  in 
these  hearings  should  write  the  Direc- 
tor (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Ser\'ice,.  Department  of  the 
Interior,  Washington,  D.C.  20240,  or 
telephone  202-254-3207.  Those  wish- 
ing to  make  statements  should  file 
copies  of  the  statements  with  the  Di- 
rector before  or  during  each  hearing. 

Public  Comments  Solicited 

Based  on  the  results  of  current  mi- 
gratory game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these  pro- 
posals will  specify  open  seasons,  shoot- 
ing hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails,  galli- 
nules, woodcock,  common  snipe,  coots, 
cranes,  swans  and  other  waterfowl; 
coots,  cranes,  common  snipe  and  wa- 
terfowl in  Alaska;  sea  ducks  in  coastal 
waters  of  certain  eastern  States;  mi- 
gratory game  birds  in  Puerto  Rico  and 
the  Virgin  Islands;  and  mourning 
doves  in  Hawaii. 

The  policy  of  the  Department  of  the 
Interior  Ib,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possi- 
ble to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public, 
other  concerned  governmental  agen- 
cies, and  private  interests  on  these 
proposals. 


bird  hunting  regulations  for  the  conti- 
nental United  States,  Puerto  Rico,  the 
Virgin  Islands,  and  Hawaii  for  the 
1979-80  season  will  take  into  consider- 
ation all  comments  received  by  the  Di- 
rector. Such  comments,  and  any  addi- 
tional information  received,  may  lead 
the  Director  to  adopt  final  regulations 
differing  from  these  proposals.  Inter- 
ested persons  are  invited  to  participate 
in  this  rulemaking  by  submitting  writ- 
ten comments  as  follows: 

For  comments  on  /.  "Proposed  1979- 
80  Migratory  Game  Bii-d  Hunting  Reg- 
ulations (preliminary)"  write  to  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

For  comments  on  //.  "Proposed 
Basic  Regulations  (concerning  taking 
by  paraplegics  and  single  and  double 
amputees)  write  to  the  Director 
(FWS/LE),  at  the  above  addres.s. 

Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  Seivice's  office 
in  Room  525-B,  Matomic  Building, 
1717  H  Street,  NW.,  Wishington,  D.C. 

All  relevant  comments  received  no 
later  than  May  16.  1979.  will  be  consid- 
ered. The  Service  will  attempt  to  ac- 
knowledge received  comments,  but 
substantive  response  to  Individual 
comments  may  not  be  provided. 

NEPA  Consideration 

The  "Final  Environmental  State- 
ment for  the  Issuance, of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  on  Environmen- 
tal Quality  on  June  6,  1975,  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  June  13,  1975  (40 
FR  25241).  In  addition,  several  envl- 
rormiental  a.«^sessmeiits  have  been  pre- 
pared on  specific  masters  which  serve 
to  supplement  the  material  in  the 
Final  Environmental  Statement. 

Endangered  Species  Act 
Consideration 

Prior  to  finalization  of  the  1979-80 
migratory  game  bird  hunting  regula- 
tions, consideration  will  be  given  to 
provisions  of  the  Endangered  Species 
Act  of  1973,  and  as  amended,  (16 
U.S.C.  1531-1543;  hereinafter  the  act) 
to  insure  that  hunting  does  not  jeop- 
ardize the  continued  existence  of  any 
species  designated  as  endangered  or 
threatened  or  m.odify  or  destroy  its 
critical  habitat  and  is  consistent  with 
the  conservation  programs  for  those 
species.  Consultations  under  section  7 
of  this  act  may  cause  changes  to  be 
made  to  proposals  in  this  and  future 
supplemental  proposed  rulemaking 
docimients. 
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Authorship 

The  primary  author  of  this  proposed 
rule  is  Henry  M.  Reeves.  Office  of  Mi- 
gratory Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  as  follows. 

I.  Proposed  1979-80  Migratory  Game 
Bird  Hunting  Regulations  (Pre- 
liminary) 

The   following   general   frameworks 
and  guidelines  for  hunting  certain  wa- 
terfowl,    swans,     cranes,     mourning 
doves,    white-winged    doves,    Zcraida 
doves,  scaly-naped  pigeons,  bajid-tailed 
pipeons,      gallinules,       rails,      coots, 
common  snipe  and  woodcock  are  pro- 
posed    during    tne     1979-80    season. 
Changes   or   possible   changes,   when   i 
noted,  are  in  comparison  to   1978-79   [ 
final    frameworks   or   regulations.    In  t 
this  respect,  .date  changes  of  one  or    ■ 
two  days,  because  of  the  1979-CO  cal-  \ 
endars  causing  dates  to  fall  on  differ-    ' 
ent  days  of  the  week,  are  regarded  as 
"no  change."  All  mentioned  dates  are 
inclusive. 

1.  Shooting  hours.  (No  change.) 
Basic  shooting  hours  beginning  one- 
half  hour  before  sunrise  and  ending  at 
sunset  are  proposed  with  the  option 
that  more  restrictive  shooting  hours 
within  this  framewor.k  may  be  selected 
by  the  States  or  may  be  established 
for  special  seasons. 

Shooting  hours  were  subject  to  ex- 
tensive review  and  discussion  during 
the  regulatory  process  for  the  1977-78 
hunting  seasons.  The  Service  under- 
took an  exhaustive  study  of  informfe- 
tion  and  data  in  its  files  and  prepared 
an  environmental  assessment  on 
shooting  hours  which  was  made  avail- 
able to  the  public  in  August  1977.  The 
Director  concluded,  after  study  of  this 
assessment,  that  the  proposed  shoot-*" 
ing  hours  did  not  constitute  a  major 
impact  upon  the  environment,  and 
signed  a  negative  declaration  to  that 
effect.  Copies  of  the  assessment  are 
still  available  and  can  be  supplied 
upon  request  to  the  Office  of  Migra- 
tory Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

The  Service  adopts  and  incorporates 
by  reference  for  purposes  of  this  rule- 
making the  rationale  for  the  proposed 
shooting  hours  set  forth  in  the.  two 
past  years'  proposed  and  final  regula- 
tions for  migratory  bird  hunting.  How- 
ever, becau.se  of  the  interest  in  the 
shooting  hours  issue,  the  Service  is 
continuing  to  gather  and  analyze  addi- 
tional data. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(No  change.)  To  be  generally  the  same 
as  during  the  1978-79  season.  From 
October  1,  1979,  to  January  20,  1980. 
for     the     Atlantic     and     Mississippi 
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Flyways.    and    from    September    29. 

1979.  through  January  20.  1980.  for 
the  Central. and  Pacific  Flyways.  with 
the  following  exceptions: 

(a)  Sea  ducks:  in  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway— 
September  15,  1979.  through  January 
20.  1980. 

(b)  September  teal  season  frame- 
work: September  1  through  September 
30,  1979,  in  specified  areas  to  be  identi- 
fied in  consultation  with  the  States. 

(c)  Special  scaup  season  framework: 
October  I,  1979,  through  January  31, 

1980.  in  specified  areas  to  be  identified 
•in  consultation  with  the  States. 

(d)  Pacific  Flyway  brant  season 
framework:  Deferred  pending  addi- 
tional information. 

(e)  Ala.ska  waterfowl:  September  1, 
1979,  through  January  26.  1980.  ' 

3.  Black  ducks.  <flio  change.)  An  en- 
vironmental assessment  on  proposed 
hunting  regulations  on  black  ducks 
was  issued  by  the  Service  in  August 
1976.  Subsequently,  a  three-year  coop- 
erative research  and  management  pro- 
gram was  developed  between  the  Serv- 
ice and  States  of  the  Atlantic  and  Mis- 
sissippi Flyways.  This  was  reported  in 
the  Federal  Register  dated  March  10, 
1977;  42  FR  13315.  and  for  informa- 
tional purposes  is  repeated  as  follows: 

A  research  and  management  prom^m  for 
this  species  is  prese.ntly  being  developed  by 
the  Service  In  cooperaCion  with  States  in 
the  Ailantic  and  Mls/issippi  Flyways.  The 
first  phase  of  this  pro-am  calls  for  a  thr^e 
year  intensified  winter  banding  program  in 
these  Flyways.  The  winter  banding  program 
is  under  w'ay  now.  During  this  period,  re- 
strictive black  duck  bag  limits  similar  to 
those  in  effect  In  1976  are  to  be  retainod. 
The  winter  banding  proSram  will  be  supple 
mcnted  by  preseason  banding  of  black 
ducks.  In  line  H'ith  this  cfiort.  t!ie  Atlantic 
Flyway  Council's  Eastern  Canada  Coopera- 
tive Banding  Program  was  renewed  in  1976 
for  a  5-year  period.  Information  from  i)iese 
banding  programs,  and  from  other  sources, 
will  be  used  to  establish  values  for  certain 
black  duck  population  parameters.  Future 
management  programs  will  be  evaluated  by 
measuring  the  effect  of  such  programs  on 
black  duck  population  parameters  devel- 
oped from  the  1977-79  banding  programs. 

This  winter  marks  the  third  of  a 
three-year  banding  program.  Ihe 
Service  proposes  no  changes  in  black 
duck  hunting  regulations  in  ^1979-80  so 
that  a  reliable  baseline  of  information 
can  be  established  by  which  to  meas 
ure  the  effects  of  regulatory  changes 
which  may  be  made  in  the  future. 

4.  IVood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit'southe^stcm  States 
the  option  of  an  early  October  hunt- 
ing season  during  which  no  special  bag 
and  possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
Placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  de- 
scribed in  the  Federal  Register  dated 
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May  25.  1977  (42  FR  26669).  and  are 
summarized  for  informational  pur- 
poses: 

The  southeastern  United  States  is  defined 
as  Virginia,  Kentucky.  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  In 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider  regula- 
tions aimed  at  additiflhal  wood  duck  harvest 
in  the  southeastern  States  only  within  the 
following  guidelines: 

(a)  In  1979  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  In  such  a  way  that  a  hunt- 
ing b-eason  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within 
the  regular  dally  bag  and  possession  limits 
established  for  the  Flyway  in  1979  shall 
apply  to  wood  ducks,  and  under  the  point 
system,  the  p&int  value  for  wood  ducks  sj^all 
be  reduced  from  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily 
bag  and  possession  Jimits  shall  l>e  the  same 
as  established  for  the  Flyway  under  conven- 
tional or  point  system  regulations. 

(c)  In  addition,  the  extra  blue-winged  teal 
option  avaiiable  to  States  In  the  Atlantic 
and  Mississippi  Flyuays  that  select  conven- 
tional regulations  and  do  not  have  a  Sep- 
tember teal  season  may  be  applied  during 
the  period. 

(d)  This  exception  to  the  daily  hag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  thie  duck  hunting 
season  that  occurs  after  October  15. 

(e)  This  special  provision  for  wood  ducks 
shall  l>e  regarded  as  experimental,  and  sub- 
ject to  annual  and  final  evaluations  by  par- 
ticipating States  of  population,  har\pst. 
banding,  and  other  available  information. 

(f )  The  experiment  shall  be  conducted  for 
a  specified  time  period  to  be  agreed  upon 
between  the  Service  and  participating 
States. 

The  Service  proposes  to  retain  this 
option  for  the  1979  season. 

5.  Sea  ducks.  (No  change.)  A  maxi- 
mum open  season  of  107  days  for 
taking  .scoter,  eider,  and  old.squaw 
ducks  is  prcsciibed  during  the  period 
between  September  15,  1979.  and  Jan- 
uary 20,  1980,  in  all  coastal  waters  and 
all  waters  of  rivers  and  streams  sea- 
ward from  the  first  upstream  bridge  in 
Maiif^,  New  Hampshire,  Massachu- 
setts. Rhode  Island,  and  Connecticut: 
in  those,  coa.stal  waters  of  New  York 
lying  in  Long  Island  and  Block  Island 
Sounds  and  a.ssociated  bays  eastward 
from  a  line  running  between  Miamo- 
gue  Point  in  the  town  of  Riverhead  to 
Red  Cedar  Point  in  the  town  of  South- 
ampton, including  any  ocean  waters  of 
New  Tork  lying  south  of  Long  Island; 
in  any  waters  of  the  Atlantic  Ocean 
and  in  any  tidal  waters  of  any  bay 
which  are  separated  by  at  least  1  mile 
of  open  water  from  any  shore,  island, 
and  emergoBt  vegetation  in  New 
Jersey.  South  Carolina,  and  Georgia; 
and  in  any  waters  of  the  Atlantic 
Ocean  and  in  any  tidal  waters  of  any 
bay  which  are  separated  by  at  least 
800  yards  of  open  waters  from  any 
shore,  island,  and  emergent  vegetation 
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in  Delaware.  Maryland.  North  Caroli- 
na, and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated 
as  special  sea  duck  hunting  areas 
under  the  hunting  regulations  adopted 
by  the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other 
States  in  the  Atlantic  ■Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

The  daily  bag  limit  is  7  and  the  pos- 
session limit  is  14,  singly  or' in  the  ag- 
gregate of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 
,  Shooting  hours  are  V%  hour  before 
sunrise  until  sunset  daily. 

Any  State  desiring  its  sea  duck 
season  to  open  t«  September  miis| 
make  its  selection  no  later  than  July 
26,  1979.  Those  States  desiring  their 
sea  duck  season  to  open  after  Septem- 
ber may  make  their  selection  at  the 
time  they  select  their  waterfowl  sea- 
sons. 

6.  September  teal  season.  CNo 
change.)  An  open  season  on  all  species 
of  teal  may  be  selected  by  Alabama. 
Arkansas.  Colorado  (Central  Flywcay 
portion),  Illinois.  Indiana.  Kansas. 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, New  Mexico  (Central  Flyway 
portion),  Ohio,  Oklahoma,  Tennessee 
and  Texas  in  areas  delineated  by  State 
regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consective  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  posses- 
sion. States  must  advise  the  Service  of 
season  dates  and  special  provisions  to 
protect  non-target  species  by  July  26, 
1979. 

7.  Extra  blue-winged  teal  option.  (No 
change.)  States  in  the  Atlantic,  Missis- 
sippi, and  Central  Flyways  selecting 
neither  a  September  teal  season  nor 
the  point  system  may  select  an  extra 
daily  bag  of  2  and  possession  limit  of  4 
blue-winged  teal  for  9  consecutive  days 
designated  during  the  regular  duck 
season.  These  extra  limits  are  in  addi- 
tion to  the  regular  duck  bag  and  pos- 
session limits. 

8.  Special  ^caup  season.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-oiHy  hunting  season  not  to 
exceed  16  consecutive  days,  with  a 
daily  bag  limit  of  5  and  pos.se.ssion 
limit  of  10  scaup.  Shooting  hours  be- 
tween one  half  hour  before  sunrise  to 
sunset  may  be  selected.  This  special 
season  is  subj^t  to  the  following  con- 
ditions: ' 

1.  The  season  must  fall  l)etween  Oc- 
tober 1,  1979.  and  January  31.  1980. 
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2.  The/feason  must  fall  outside  the 
open  season  for  any  other  ducks 
except  sea  ducks. 

3.  The  season  must  be  limited  to 
areas  mutually  agreed  upon  between 
the  State  and  the  Service  prior  to  Sep- 
tember 1.  1979.  and 

4.  These  areas  must  6e  described  and 
delineated  in  State  hunting  regula- 
tions. 

5.  In  lieu  of  a  specistl  scaup  only 
season.  Vermont  may,  for  the  Lake 
Champlain  Area,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag 
limit  of  3  scaup  or  3  goldeneyes  or  3  in 
the  aggregate,  and  a  possession  limit 
of  6  scaup  or  6  goldeneyes  or  6  in  the 
aggrejrato,  subject  to  the  same  provi- 
sions t'.at  apply  to  special  scaup  sea- 
sons elsr  Ahere. 

9.  Extra  scaup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup 
season,  States  in  the  Atlantic,  Missis- 
sippi, and  Central  Plyways,  except 
those  selecting  the  point  system,  may 
select  an  extra  daily  bag  of  2  and  pos- 
session limit  of  4  scaup  during  the  reg- 
ular duck  hunting  season,  subject  to 
conditions  3  and  4  listed  for  special 
scaup  seasons.  These  extra  limits  are 
in  addition  to  the  regular  duck  limits 
and  apply  during  the  entire  regular 
duck  season. 

10.  Mergansers.  (No  change.)  States 
in  the  Atlantic,  Mississippi,  and  Pacific 
Flyways  may  select  separate  bag  limits 
for  mergansers  in  addition  to  the  regu- 
lar duck  bag  limits  during  the  regular 
duck  season.  The  bag  limit  is  5  daily 
and  10  in  possession.  Elsewhere,  mer- 
gansers are  included  within  the  regu- 
lar daily  bag  and  po-session  limits  for 
duck?;.  The  naMonwide  restriction  en 
hooded  mergansers  of  1  daily  and  2  in 
possession  is  continued. 

11.  Canvcsback  and  redhead  ducks. 
(No  change.)  No  changes  in  hunting 
regulations  for  thpse  two  species  are 
proposed  at  this  time.  The  manage- 
ment rationales  for  canvasbacks  and 
redheads  were  described  in  an  environ- 
mental assessment  issued  in  August 
1976.  Possible  changes  in  hunting  reg- 
ulations are  contingent  upon  results  of 
the  current  year's  waterfowl  surveys. 
Virginia  resubinltted  a  recommenda- 
tion made  last  year  by  the  Atlantic 
Flyway  Council  for  canvasbacks  and 
redheads.  The  proposal  includes  the 
provision  for  a  subseason  on  male  can- 
vasbacks and  male  redheads  in  por- 
tions of  Virginia.  Maryland,  New  York, 
and  North  Carolina  where  male  can- 
vasbacks normally  winter.  The  subsea- 
son would  be  from  8  to  15  days  in 
length.  In  States  selecting  the  point 
system,  males  of  these  species  would 
be  assigned  25  pou;ts;  in  States  select- 
ing conventional  regulations,  four 
male  birds  singly  or  in  the  aggregate 
of  these  species  would  be  allowed.  The 
Service  has  taken  no  action  on  the 
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proposal  pending  receipt  of  a  more 
complete  proposal  from  the  Atlantic 
Flyway  Council,  consideration  of  addi- 
tional information  not  yet  available, 
and  other  review  and  recommenda- 
tions. 

12.  Zoning.  (No  change.)  The  Service 
again  proposes  to  offer  States  of  the 
Atlantic  and  Mississippi  Flyways  the 
option  to  divide  their  States  into  two 
zones  for  establishing  differential 
hunUng  seasons.  The  criteria  for 
zoning  weie  described  in  the  Federal 
Register  dated  May  25,  1977;  42  FR 
26671,  and  for  informational  purposes 
are  repeated  as  follows: 

The  Service  v(ill  consider  the  establish- 
ment of  the  proposed  zones  based  on  an 
evaluation  of  each  of  the  Slate  proposals  ac- 
cording to  the  followir  g  crlter.a: 

1.  The  e.stabli^urertt  of  any  of  these  zones 
shall  be  considered  experimental  until  the 
effects  of  the  zoning  are  more  clearly  de- 
fined and  understood. 

2.  The  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable  distribu- 
tion of  harvest  opportunity  for  hunters 
throughout  a  State.  , 

3.  Proposed  zones  and  season  dates  shall 
not  substantialiy  change  the  pattern  of  har- 
vest distribution  among  the  States  within  a 
flyway. 

4.  Zoning  shall  not  detrimentally  change 
the  harvest  distribution  pattern  among  spe- 
cies or  populations  at  either  the  State  or 
flyway  level.  , 

5.  Each  zoning  proposal  ghajl  incHude  a  de- 
tailed evaluation  plan  dcscribuig  how 
changes  in  harvest  wiil  be  mca.'^ured,  and 
what  steps  will  be  taken  to  compensate  for 
any  significant  changes  that  might  occur. 

'6.  Each  zoning  proposal  shall  include  an 
evaluation  of  anticipated  ch.-uipcs  due  to 
zoning.  If  on  the  basis  of  this  evaluation  the 
Service  and  the  Stale  agree  that  no  sipnifl- 
cai-t  iricioa.s'!  in  h.^ivest  is  likely,  the  zoning 
ex;  orimeut  may  be  con:'  jcu-d  without  a  re- 
duction In  season  length  for  each  zone, 
pending  further  e\'alu8tion.  If  the  evalua- 
tion IndlcEit-s  thaf,  a  sigmificant  increase  In 
hp.r.-est  is  likely,  an  aporor-riate  reduction 
in  season  length  compared  to  what  would  be 
permitted  without  zoning  shall  be 'made  for 
each  zone. 

7.  Where  two  or  more  adjoining  States  in 
a  flj*way  msy  be  involved  simultaneously  in 
zoning  experiments,  consideration  shfill  be 
given  to  the  possibility  of  consolidating 
zoties. 

Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  the  experimen- 
tal zoning.  Ihe  Ser,ice  will  consider 
zoning  proposals  by  other  States  in 
the  MissLsf-ippi  and  Atlantic  Flyways 
according  to  the  above  criteria. 

13.  CJoose  and  brant  seasons.  (No 
change.)  1  he  Canadian  Wildlifa  Serv- 
ice, State  ccnservatiori  agencies,  and 
the  four  waterfowl  flyway  councils 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and 
brant.  The  midwinter  survey,  the  past 
season's  waterfowl  harvest  surveys, 
and  satellite  imagery  for  'May  and 
June  of  1979  will  provide  additional  in- 


formation later.  Consequently,  the  fol- 
lowing proposed  general  regulations 
are  subject  to  revision  as  additional  in- 
formation becomes  available. 

Atlantic  Flyway.  Seasons  and  bag 
limits  are  to  be  generally  the  same  as 
last  year  pending  receipt  of  additional 
information  and  recommendations 
from  the  Flyway  Council.  Tlie  follow- 
ing regulations  are  tentatively  pro- 
posed: 

Between  October  1,  1979,  and  Janu- 
ary 20,  1980,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pcnnsylva- 
.  nia.  West  Virginia.  New  Jersey,  Mary- 
land,   and   Virginia   (excluding   those 
portions  of  the  cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Inter- 
state 64  and  U.S.  Highway  17)  may 
select  70-day  seasons  on  Canada  geese; 
the  daily  bag  and  possession  limits  will 
be  3  and  0  geese,  respectively.  Howev- 
er, in  the  area  comprised  of  Delaware, 
the  Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  and  that  por- 
tion of  Pennsylvania  lying  east  and 
south  of  a  boundary  beginning  at  In- 
terstate Highway  83  at  the  Maryland 
border  and  extending  north  to  Harris- 
burg,  then  east  on  U.S.  Highway  22  to 
the  New  Jersey  border,  and  that  por- 
tion of  New  Jersey  south  of  the  Atlan- 
tic City  Expressway-  from  its  juncture 
with  Interstate  76  near  Camden  south- 
east to  Atlantic  city,  the  (Slanada  goose 
season  length  will  be  90  days  with  the 
closing  framework  date  extended  to 
January  31,  1380.  The  daily  bag  limit" 
within  this  area  will  be  4  birds  with  a 
possession  limit  of  8  birds.  North  Caro- 
lina and  those  portions  of  the  cities  of 
Virginia  Bcr.ch  and  Chesapc-r^ke  lying 
east  of  Interstate  64  and  US.  Highway 
17  in  Virginia  may  .select  50-day  sea- 
sons on  Canada  gee.se  within  the  Octo- 
ber 1,  1979,  to  January  20,  19S0,  frame- 
work;  the   daily   bag  and   possession 
limits  will  be  2  and  4  Canada  geese,  re- 
spectively. South  Carolina  may  select 
a    50-day    season    on    Canada    geese 
within  the  October  1,  1979,  to  January 
20.    1980,   framework.   The   daily   bag 
and  possession  limits  will  be  1  and  2 
Canada  geese,  respectively.  The  sea.son 
will  be  closed  on  Canada  geese  in  Flor- 
ida and  Georuia. 

Between  Oct^bfer  1,  1979,  and  Janu- 
ary 20,  1980,  States  In  the  Atlantic 
Flyway  may  select  70-day  seasons  on 
snow  geese  (including  blue  geese);  the 
daily  bag  and  posso.'^sion  limits  will  be 
2  and  4  geese,  respectively. 

Because  of  a  reduced  population  no 
open  season  on  Atlantic  brent  Is  pro- 
posed. A  closed  season  will  continue 
until  the  population  has  recovered 
from  losses  sustained  during  the  win- 
ters of  1976-77  and  1977-78  to  starva- 
tion and  freezing,  and  poor  production 
during  1978.  Reopening  the  Atlantic 
brant  hunting  season  in  the  future 
will  be  determined  based  on  three  data 


sources:  (1)  Population  inventories  in 
February  or  March  after  ice  disap- 
pearance along  the  Atlantic  coast,  and 
in  the  fall  on  migration  and  wintering 
areas;  (2)  an  evaluation ",of  conditions 
on  the  breeding  grounds  as  deter- 
mined by  satellite  imagery;  and  (3)  an 
evaluation  of  breeding  ground  produc- 
tion. 

Environmental  assessments  made 
available  to  the  public  in  1975  articu- 
late the  management  rationale  being 
followed  for  Atlantic  brant  and  great- 
er snow  geese. 

Mississippi  Flyway.  Seasons  and  bag 
limits  for  Canada  geese  to  be  generally 
the  same  as  last  year.  That  is,  not  to 
exceed  70  days  and  bag  limits  not  to 
exceed  2  daily  and  4  in  possession 
pending  additional  information  and 
recommendations.  Seasons  and  bag 
limits  for  specific  populations  of 
Canada  geese  ind  for  snow  geese  (in- 
cluding blue  giese)  and  white-fronted 
geese  are  to  be  determined  later  when 
more  inf  ormatlpn  Is  available.       I 

Harvests  of  t\\e  Eastern  Prairie  and 
Mississippi  Val^y  Canada  goose  popu- 
lations In  this  flyway  are  controlled  by 
quota  allocatloas.  Specific  quola^  will 
be  established  after  -population  knan- 
agemcnt  objectives,  recent  population 
Information,  probable  productlon[  and 
expected  fall  flights  have  been  taken 
into  consideration.  It  is  intended  that 
the  entire  quota  can  be  safely  taken 
without  detriment  to  the  population 
and  that  such  harvests  are  justifiable 
under  the  appropriate  population  ob- 
jectives. Goose  seasons  In  quota  areas 
end  when  the  quota' has  been  achieved 
and  the  season  terminated  by  emer- 
gency order  luider  provision  of  §  20.26 
of  this  Title  50  or  when  the  permissi- 
ble number  of  hunting  days  has  ex- 
pired. 

^{^entral  Flyway.  Seasons  and  bag 
limits-  for  Canada,  white-fronted, 
Ross',  and  snow  geese  (including  blue 
geese)  are  deferred  pending  additional 
information  and  recommendations.  No 
significant  changes  from  those  In 
effect  in  1078-79  are  anticipated. 

Pacific  Flyway.  (Possible  change.) 
Seasons  and  bag  limits  to  be  generally 
the  same  as  last  year.  That  is.  not  to 
exceed  93  days  with  overall  goose  bag 
limits  not  to  exceed  6  daily  and  in  pos- 
session. Specific  season  frameworks, 
season  length.s,  and  daily  bag  limits 
for  geese  are  deferred  pending  addi- 
tional information  and  recommenda- 
tions. 

Possible  regulatory  changes  In  the 
Pacific  Flyway  include  modifications 
of  areas  and  times  of  hunting  of 
Canada  geese  in  order  to  provide  nec- 
essary protection  to  the  endangered 
Aleutian  Canada  goose.  No  action  will 
be  taken  pending  assembly  and  study 
of  population  and  other  data,  and 
completion  of  consultations  under  sec- 
tion 7  of  the  Endangered  Species  Act. 
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Concern  has  been  expressed  aboift  the 
status  of  white-fronted  geese  in  the 
Pacific  Flyway,  and  this  situation  is 
under  study.  The  United  States  and 
the  U.S.S.R.  are  cooperating  in  a  pror 
gram  to  Increase  the  population  of 
lesser  snow  geese  which  breed  on 
Wrangel  Island,  U.S.S.R.,  and  which 
winter  In  the  Skagit  River  Delta  of 
Washington  and  the  Central  Valley  of 
California.  Special  restrictions  have 
been  placed  on  the  harvest  of  the 
geese  in  the  Pacific  Flyway.  The  Serv- 
ice will  review  this  matter,  in  consulta- 
tion with  the  Involved  States,  in  the 
course  of  developing  specific  regula- 
tory proposals  for  1979. 

14.  Whistling  swans.  (No  change.)  In 
Utah,  Nevada,  and  Montana,  an  open 
season  for  takihg  a  limited  number  pf 
whistling  swans  may  be  selected  sub- 
ject to  the  following  conditions:  (a) 
the  season  must  run  concurrently  with 
the  duck  season;  (b)  in  Utah,  no  more 
than  2.500  permits  may  be  Issued,  au- 
thorizing each  permittee  to  take  1 
whistling  swan;  (c)  in  Nevada,  no  more 
than  500  permits  may  be  issued,  au- 
thorizing each  permittee  to  take  1 
whistling  swan  in  Churchill  Coimty; 
(d)  in  Montana,  no  more  than  500  per- 
mits may  be  Issued,  authorizing  each 
permittee  to  take  1  whistling  swan  In 
Teton  County;  (e)  permit  forms,  and 
corre^ondingly  numbered  metal  lock» 
ing   seals    furnished   by   the   Service. 

'  must  be  Lssued  by  the  appropriate 
State  conservation  agency  on  an  equi- 
table basis  without  charge. 

15.  Sandhill  crones.  (No  change.) 
Pending  evaluation  of  har\'est  data 
from  the  1978  season,  to  be  available 
later,  seasons  for  hunting  sandhill 
cranes  may  be  selected  within  speci- 
fied areas  in  Colorado,  Niew  Mexico, 
Texas,  Oklahoma,  North  Dakota, 
South  Dakota,  Montana,  and  Wyo- 
ming with  no  sut^tantlal  change  In 
dates  from  the  1978-79  seasons  and 
with  a  daily  bag  limit  of  3  and  a  pos- 
session limit  of  6  sandhUl  cranes. 
Shooting  hours  between  one-half  hour 
before  sunrise  and  sunset  may  be  se- 
lected. The  provision  for  the  Federal 
sandhill  crane  hunting  permit  is  con- 
tinued. 

16,  Coot  bag  JimiL  (No  change.) 
Within  the  regular  duck  season.  States 
In  the  Atlantic,  Mississippi  and  Cen- 
tral Flyways  may  permit  a  daily  bag 
limit  of  15  aridy a  possession  limit  of  30 
coots,  and  States  in  the  F>acific  Flyway 
may  permit  25  coots  daily  and  In  pos- 
session, singly  or  in  the  aggregate  with 
galllnules. 

17,  Gallinules.  (No  change.)  States 
in  the  Atlantic,  Mississippi  and  Cen- 
tral Flyways  may  select  htmting  sea- 
sons between  September  1,  1979,  and 
January  20,  1980,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway 
must  select  their  hunting  seasons 
within  the  waterfowl  seasons.  States 
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may  split  their  seasons  without  penal- 
ty. Shooting  hours  between  one-half 
hour  before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  15  and  30,  re- 
spectively, exeept  In  the  Pacific 
Fljrway  where  the  daily  bag  and  pos- 
session limits  may  not  exceed  25  coots 
and  gallinules,  singly  or  In  the  aggre- 
gate of  the  two  species. 

States  may  select  their  galllnule  sea- 
sons at  the  time  they  select  their  wa- 
terfowl seasons.  If  their  selection  Is  de- 
ferred, daily  bag  and  possession  limits 
will  remain  the  same,  but  shooting 
.hours  may  not  exceed  those  for  water- 
fowl, and  the  season  length  may  not 
exceed  that  for  waterfowl,  or  70  days, 
whichever  Is  the  shorter  period.  Ex- 
ception: A  galllnule  season  selected  by 
any  State  In  the  Pacific  Flyway  may 
not  exceed  Its  waterfowl  season,  and 
the  daily  bag  and  possession  limits 
may  not  exceed  25  coots  and  galli- 
nules, singly  or  in  the  aggregate  of  the 
two  species. 

18.  RaiJ^.  (No  change.)  The  States 
Included  herein  may  select  seasons  be- 
tween September  1,  1979,  and  January 
20,  1980.  on  clapper,  king,  sora.  and 
Virginia  raUs  as  follows: 

The  season  lengths  for  all  species  of 
rails  may  not  exceed  70  days. 

Shooting  hours  between  Vi  hour 
before  sunrise  and  sunset  In  all  States 
for  all  species  may  be  selected. 

Clapper  and  king  rails.  1.  In  Rhode 
Island.  Connecticut,  New  Jersey,  Dela- 
ware, and  Maryland,  the  daily  bag  and 
possession  limits  may  not  exceed  10 
and  20  clapper  and  king  rails,  respec- 
tively, singly  or  in  the  aggregate  of 
these  two  species. 

2.  In  Texas.  Louisiana.  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virgin- 
ia, the  daily  bag  and  possession  limits 
may  not  exceed  15  and  30  clapper  and 
king  rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  In  all  other 
States. 

Soro  and  Virginia  rails.  In  addition 
to  the  prescribed  limits  for  king  and 
clapper  rails,  daily  bag  and  possession 
limits  not  exceeding  25,  singly  or  in 
the  aggregate  of  sora  and  Virginia 
rails,  may  be  selected  In  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming 
In  the  P*aclfic  Flyway.  No  hunting 
season  Is  proposed  for  rails  in  the  re- 
mainder of  the  Pacific  Flyway. 

19.  Common  snipe.  (No  change.) 
States  In  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1,  1979, 
and  February  28,  1980,  not  to  exceed 
107  days,  except  that  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
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Jersey,  Delaware,  Maryland,  and  Vir- 
ginia the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1,  1979,  and  February  28, 
1980,  and  not  to  exceed  93  days  may 
be  selected  in  the  Pacific  Flyway  por- 
tions of  Montana,  Wyoming,  Colorado, 
and  New  Mexico. 

All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana.  New  Mexico,  and  Wyoming 
in  the  Pacific  Flyway,  must  select 
their  snipe  seasons  to  run  concurrent- 
*ly  with  their  regular  duck  seasons.  In 
these  Pacific  Flyway  States,  except 
portions  of  the  four  States  noted  pre- 
viously, it  will  be  unlawful  to  take 
snipe  when  it  is  unlawful  to  take 
.  ducks. 

Shooting  hours  between  V4  hour 
before  suru-ise  and  sunset  may  be  se- 
lected. Daily  bag  and  possession  limits 
may  not  exceed  8  and  16,  respectively. 
Any  State  may  split  its  snipe  season 
without  penalty. 

States  or  portions  thereof  in  the 
three  eastern  flyways  may  defer  selec- 
tions of  snipe  seasons  until  the  time 
they  choose  their  waterfowl  seasons  in 
August.  In  that  event,  the  daily  bag 
and  possession  limits  will  remain  the 
same  but  shooting  hours  must  con- 
form with  those  for  waterfowl. 

20.  Woodcock.  (No  change.)  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1,  1979,  and  Feb- 
ruary 28,  1980,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10.  respectively.  In 
Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Connecticut.  New 
York,  New  Jersey,  Delaware.  Mary- 
land, and  Virginia  the  season  must  end 
by  January  31.  Shooting  hours  may  be 
selected  between  Vz  hour  before  sun- 
rise and  sunset.  Any  State  may  split 
its  woodcock  season  without  penalty. 
New  Jersey  may  select  experimental 
woodcock  hunting  seasons  by  north 
and  south  zones  divided  by  State 
Highway  70.  Seasons  In  "each  zone  may 
not  exceed  55  days. 

21.  Band-tailed  pigeons.  (Possible 
change.) 

West  Coast  States:  The  Service  will 
consider,  in  consultation  with  Wash- 
ington. Oregon,  and  California,  the  de- 
sirability of  regulatory  changes  relat- 
ing to  season  frameworks,  season 
lengths,  daily  bag  and  possession 
limits,  and/or  local  areas  where  hunt- 
ing may  be  further  restricted  as  a 
means  of  providing  additional  protec- 
tion to  the  population  or  population 
segriients  that  may  be  declining  In 
numbers.  Such  restrictions  ma/  be  ap- 
plied independently  or  in  combination. 
Final  decisions  on  this  matter  are  de- 
ferred, pending  additional  information 
evaluation  and  recommendations. 

Four-Comers  States:  Arizona.  Colo- 
rado. New  Mexico,  and  Utah. 
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These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 
between  September  1  and  November 
30,  1979.  Shooting  hours  between  V4 
hour  before  sum-ise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10,  respec- 
tively. Each  hunter  must  have  been 
issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid 
band-tailed  pigeon  hunting  permit 
issued  by  the  respective. State  wildlife 
agency,  and  such  permit  will  be  valid 
In  that  State  only.  The  season  shall  be 
open  only  in  the  areas  delineated  by 
the  respective  States  in  their  hunting 
regulations. 

New  Mexico  may  divide  its  State 
into  two  zones,  along  a  line  following 
U.S.  Highway  60  from  tlie  Arizona 
State  line  east  to,  Interstate  Highway 
25  at  Socorro  and  along  Interstate 
Highway  25  from  Socorro  to  the  Te^as 
State  line.  Between  September  1,  1979, 
and  November  30,  1979,  in  the  North 
Zone,  and  Octpber  1, 1979,  and  Novem- 
ber 30,  1979,  in  the  South  Zone,  hunt- 
ing seasons  not  to  exceed  20  consecu- 
tive days  in  each  zone  may  be  selected 
by  New  Mexico. 

22.  Mourning  doves.  (No  change.) 
Concern  has  been  expressed  by  some 
organizations  and  Individuals  about 
the  hunting  of  mourning  doves  in  Sep- 
tember. Accordingly,  the  Service  re- 
viewed and  analyzed  available  infor- 
mation and  data  on  the  subject  and 
issued  an  environmental  assessment  in 
July  1977.  It  was  concluded  that  hunt- 
ing in  September  was  not  detrimental 
to  overall  mourning  dove  populations 
and  that  by  not  permitting  September 
hunting,  the  opportunities  for  dove 
hunting  would  be  curtailed  in  many 
areas.  A  cooperative  Federal-State  re- 
search program  to  obtain  further  in- 
formation on  this  matter  Is  presently 
underway.  The  results  of  this  Investi- 
gation will  be  used  in  future  evalua- 
tions of  September  hunting  of  mourn- 
ing doves. 

The  Service  proposes  the  following 
regulations  for  this  year. 

Between  September  1,  1979,  and  Jan- 
uary 15,  1980,  except  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

Eastern  Management  .  Unit  All 
States  east  of  the  Mississippi  River, 
and  Louisiana. 

1.  Shooting  hours  between  12  o'clock 
noon  and  sunset  daily; 

2.  Daily  bag  and  possession  limits 
not  to  exceed  12  and  24,  respectively, 
in  all  States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  rxm  consecu- 
tively or  be  split  Into  not  more  than 
three  periods. 

4.  As  an  option  to  the  above.  Ala- 
bama. Georgia,  Louisiana,  and  Missis- 
sippi may  elect  to  zone  their  States  as 
follows: 


A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama.— The  South  Zone  Is  de- 
fined as  that  area  lying  south  of  U.S. 
Highway  84  running  east  to  the  Cov- 
ington County  line,  and  including 
Coffee,  Covington,  Dale,  Geneva. 
Henry,  and  Houston  Counties.  The 
North  Zone  consists  of  the  remainder 
of  Alabama. 

Georgia.— The  North  Zone  Is  defined 
as  that  area  lylrw:  north  of  U.S.  High- 
way 280  east  to  Abbeville,  thence 
along  Ocmulgee  and  Altamaha  Rivers 
to  the  Atlantic  Ocean.  The  South 
Zone  consists  of  the  remainder  of 
Georgia. 

Louisiana.— The  North  Zone  is  de- 
fined as  that  area  lying  north  of  Inter- 
state Highway  10  from  ^he  Texas 
State  line  to  Baton  Rouge,  Interstate 
Highway  12  from  Baton  Rouge  to  Sli- 
dell.  and  Interstate  Highway  10  from 
Slldell  to  the  Mississippi  State  Line, 
the  South  Zone  consists  of  the  remain- 
der of  Louisiana. 

Mississippi.— The  North  Zone  Is  de- 
fined as  that  area  lying  north  of  U.S. 
Highway  84.  The  South  Zone  consists 
of  the  remainder  of  Mississippi. 

B.  Within  each  zone,  these  States 
may  select  hunting  seasons  of  not 
more  than  70  half -days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

C.  The  hunting  seasons  in  the  south 
zones  of  these  States  may  commence 
no  earlier  than  September  20, 1979. 

Central  Management  UniL  Arkan- 
sas, Colorado.  Iowa.  Kansas.  Minneso- 
ta. Missouri.  Montana.  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma, 
South  Dakota.  Texas,  and  Wyoming. 

1.  Shooting  hours  between  V4  hour 
before  sunrise  and  sunset  daily  in  all 
States. 

2.  Daily  bag  and  possession  limits 
not  to  exceed  10  and  20.  respectively, 
in  all  States; 

3.  Hunting  seasons  in  all  States  of 
t^ot  more  than  60  full  days  which  may 
run  consecutively  or  be  split  into  not 
more  than  three  periods. 

4.  Texas  may  select  h'uliWng  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following  condi- 
tions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a 
season  of  not  more  than  60  days  be- 
tween September  1,  1979,  and  January 
22.  1980. 

C.  The  South  Zone  may  have  a 
season  of  not  more  than  60  days  be- 
tween September  20,  1979,  and  Janu- 
ary 22,  1980.  In  that  portion  of  Texas 
where  white-winged  dove  hunting  Is 
allowed,  the  mourning  dove  season 
may  be  held  concurrently  with  the 
white-winged  dove  season  and  with, 
shooting  hours  coinciding  with  those 
for  white-winged  doves.  However,  the 


remainder  of  the  season  (60  days  less 
the  number  of  days  of  the  white- 
winged  dove  season)  must  be  within 
the  September  20,  1979-January  22. 
1980.  period. 

5.  In  New  Mexico,  daily  bag  and  pos- 
session limits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and 
20,  singly  or  In  the  aggregate  of  the 
two  species. 

Western  Management  Unit:  Arizonti, 
California,  Idaho,  Nevada.  Oregon, 
Utah,  and  Washington. 

1.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits 
not  to  exceed  10  and  20,  re.spectively; 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run  consecu- 
tively or  be  split  into  not  more  than 
three  periods. 

In  the  Nevada  counties  of  Clark  and 
Nye.  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernar- 
dino, daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may  . 
not  exceed  10  and  20,  respectively, 
singly  or  in  the  aggregate  of  the  two 
species. 

23.  White-winged  doves.  (No 
change.)  Arizona,  California,  Nevada, 
New  Me.\ico,  and  Texas  may  select 
hunting  seasons  between  September  1, 
1979,  and  December  31,  1979,  and  dally 
bag  limits  as  stipulated  below.  Shoot- 
ing hours  between  Vfe  hour  before  sun- 
rise and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than 
25  consecutive  days,  to  run  concur- 
rently with  the  first  period  of  the  split 
mourning  dove  season,  the  daily  bag 
and  possession  limits -may  not  exceed 
10  white-winged  doves." 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  dally  bag  and  possession  limits 
may  not  exceed  10  and  20  white- 
winged  and  mourning  doves,  retpec- 
tlvely.  singly  or  in  the  aggregate  of  the 
tv;o  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves.  ^ 

Nevada  may  select  a  hunting  season 
for  the  ceunties  of  Clark,  and  Nye 
only.  The  daily  bag  and  possession 
limits  may  not  exceed  10  and  20  white- 
winged  and  mourning  doves,  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dales,  limits  and  hours 
are  to  conform  w^Qi  those  for  mourn- 
ing doves. 

New  Mexico  maV  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves,  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limiLs,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves. 

Texas  may  select  a  hunting  season, 
the  length  of  which  will  be  determined 
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when  information  from  State  surveys 
is  available,  for  that  portion  of  the 
State  where  the  species  OQCurs.  The 
daily  bag  and  possession  limts  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

24.  Migratory  game  bird  seasons  in 
Alaska.  (No  change.)  In  1977.  by 
mutual  agreement,  the  Service  and 
the  Alaska  Department  of  Fish  and 
Game  initiated  a  study  of  stabilized 
hunting  regulations  for  the  5-year 
period.  1977  through  1981.  Back- 
ground information  on  this  experi- 
ment was  .given  In  the  Federal  Regis- 
ter dated  March  10,  1977;  42  FR 
13317.  Regulations  proposed  to  be  in 
effect  during  the  1979-80  season  are  as 
follows: 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1979-80 

Between  September  1,  1979,  and  Jan- 
uary 26,  1980,  Alaska  may  select  sea- 
sons on  waterfowl,  snipe,  and  cranes, 
subject  to  the  following  limitations: 

1.  Shooting  hours:  One-half  hour 
before  sunrise  to  sunset  daily. 

2.  Season  lengths:  A.  In  the  Pribilof 
and  Aleutian  Islands,  except  Unimak 
Island,  an  open  season  of  107  consecu- 
tive days  for  ducks,  geese,  and  brant. 
In  the  Kodiak  (State  game  manage- 
ment unit  8)  area,  an  open  season  of 
107  days  for  duclts,  geese,  and  brants, 
and  the  season  may  be  split  without 
penalty; 

B.  Exception:  the  season  is  closed  on 
Canada  igeese  from  Unimak  Pass  west- 
ward inihe  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska,  in- 
cluding Unimak  Island,  an  open  season 
of  107  consecutive  days  for  ducks, 
geese,  and  brant. 

D.  An  open  season  for  snipe  concur- 
rent with  the  duck  season. 

E.  An  Open  season  for  sandhill 
cranes  concurrent  with  the  duck 
season. 

3.  Bag  and  possession  limits:  A. 
Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and  Ameri- 
can and  red-breasted .  mergarisers, 
singly  or  in  the  aggregate  of  these  spe- 
cies. 

B  Geese— A  basic  dally  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  dally  and  8  in  posses- 
sion may  be  wliite-fronted  or  Canada 
geese,  singly  or  in  the  aggregate  of 
these  species.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  6 
and  a  possession  limit  of  12  Elmperor 
geese. 


*     9937 

C.  Brant— A  dally  bag  limit  of  4  and 
a  possession  limit  of  ^. 

D.  Commeji  Snipe— A  daily  bag  limit 
of  8  and  a  possession  limit  of  16. 

E.  Sandhill  cranes— A  daily  bag  limit 
of  2  and  a  possession  limit  of  4. 

25.  Migratory  game  biMs  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Island.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Biros  in  Puerto  Rico, 
1979-80.       , 

Doves  and  pigeons.  An  open  season, 
of  60  days  between  September  1,  1979. 
and  January  15.  1980.  may  be  selected 
for  hunting  Zenaida,  mourning  and 
white-winged  doves,  and  scaly-naped 
pigeons  in  Puerto  Rico. 

Shooting  hours  may  extend  from 
one-half  hour  before  sunrise  until 
sunset  dally. 

The  dally  bag  and  possession  limit 
for  doves  of  the  species  named  herein 
is  10  singly  or  in  the  aggregate. 

The  daily  bag  and  possession  limit 
for  scaly-naped  pigeons  is  5. 

No  open  season  is  prescribed  for  pi- 
geons on  Mona  Island  in  order  to  give 
the  reduced  population  of  white- 
crowned  pigeon  iColumba  leucoce- 
phala)  a  chance  to  recover. 

No  open  season  Is  prescribed  for 
doves  and  pigeons  on  Culebra  Island. 

y  Special  Closure  for  Protection  of 
the  Puerto  Rican  Parrot 

No  season  is  prescribed  for  doves  and 
pigeons  in  those  areas  of  the  munici- 
palities of  Rio  Grande  and  Loiza  delin- 
eated -as  follows:  (1)  all  lands  lying 
east  of  Route  186  (from  the  town  of  El 
Verde  in  the  north  td  the  southern- 
most extent  of  Route  186)  to  the 
boundary  of  the  LuquillO  Experimen- 
tal Forest;  (2)  all  lands  between  Route 
186  and  Route  956  extending  from  an 
east-west  line  through  the  tovm  of  El 
Verde,  south;  (3)  all  lands  lying  west 
of  Route  186  for  one  kilometer  from 
the  juncture  of  Routes  186  and  956 
south  to  the  southernmost  point  on 
Route  186;  and  (41  all  lands  within  the 
Caribbean  National  Forest  boundary, 
whether  private  or  public  lands.  The 
purpose  of  these  closures  is  to  afford 
protection  to  ^he  Puerto  Rican  parrot 
(Amazona  vittata).  presently  listed  as 
an  endangered  species  under  the  En- 
dangered Species  Act  of  1973. 

Special  Closure  for  P*rotection  of 
THE  Plain  Pigeon 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 
Highway  172  as  it  leaves  the  Munici- 
pality of  Cidra  on  the  west  edge,  north 
to  Highway  156.  east  on  Highway  156 
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to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763Vto 
the  Rio  Guavate,  west  along  Rio  Gua- 
vate  to  Highway  1,  southwest  on  High- 
way 1  to  Highway  14,  west  on  Highway 
14  to  Highway  729,  north  on  Highway 
729  to  Cidra  Municipality,  and  wester- 
ly, northerly,  and  esisterly  along  the 
Cidra  Municipality  bounday  to  the 
point  of  beginning.  The  purpose  of 
this  closure  is  to  protect  the  Puerto 
Rican  Plain  Pigeon  (Columba  inor- 
nata),  locally  known  as  Paloma  Saban- 
ero,  which  is  known  to  be  present  in 
the  above  locale  in  small  numbers  and 
which  is  listed  presently  as  an  endan- 
gered species  under  the  Endangered 
Species  Act  of  1973. 

Ducks,  Coots,  Gallinules,  and  Snipe. 
A  season  of  55  consecutive  days  be- 
tween December -1,  1979,  and  January 
31,  1980,  may  be  selected  for  hunting 
ducks,  coots,  common  gallinules  and 
common  snipe. 

Shooting  hours  may  extend  from 
one-half  hour  before  sunrise  until 
sunset  daily. 

The  limits  for  ducks  are  4  daily  and 
8  in  possession  except  that  the  season 
is  closed  on  ruddy  ducks  (Oxyura  ja- 
maicensis)  and  the  Bahama  pintail 
(Anas  bahamensis),  which  are  protect- 
ed by  the  Commonwealth  of  Puerto 
Rico. 

The  limits  for  coots  are  6  daily  and 
12  in  possession. 

The  limits  for  common  gallinules  are 
6  daily  and  12  in  possession.  The 
season  is  closed  on  purple  gallinules 
(Porphyrula  martinica). 

The  limits  for  common  snipe  are  6 
daily  and  12  in  possession. 

No  open  season  for  ducks,  coots,  gal- 
linules, and  snipe  is  prescribed  on  Cu- 
lebra  Island. 

Proposed  Framework  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  the  Virgin  Is- 
lands, 1979-80. 

Doves  and  pigeons.  A  season  of  60 
days  between  September  1,  1979,  and 
January  15,  1980,  may  be  selected  for 
hunting  Zenaida  doves  throughout  the 
Virgin  Islands  and  scaly-naped  pigeons 
on  the  island  of  St.  Thomas  only. 
.  Shooting  hours  may  extend  from 
one-half  hour  before  sunrise  until 
sunset  daily. 

The  daily  bag  and  possession  limits 
are  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

No  open  season  is  prescribed  for  wa- 
terfowl, ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Biros 

Zenaida  dove  (Zenaida  aurita)— 
mountain  dove. 

Bridled  quail  dove  (Geotrygon  mys- 
facea )-Barbary  dove,  partridge  (pro- 
tected). 

Ground  dove  (Columbina  passer- 
tna)— stone  dove,  tobacco  dove,  rola, 
tortolita  (protected). 
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Scaly-naped  pigeon  (Columba  sgua- 
mosa  )-red-necked  pigeon,  scaled 
pigeon. 

26.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds. 

It  is  proposed  tha,t  any  State  listed 
in  50  CFR  21.29(k)  as  meeting  Federal 
falconry  standards  may  select  an  ex- 
tended season  for  taking  migratory 
game  birds  in  accordance  with  the  fol- 
lowing: 

1.  Seasons  must  fall  within  the  regu- 
lar season  framework  dates  and,  if  of- 
fered, other  special  season  framework 
dates  for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given 
area  may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  V4 
hour  before  sunrise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory 
game  birds  shall  not  exceed  3  and  6 
birds,  respectively,  singly  or  in  the  ag- 
gregate, during  both  regular  hunting 
seasons  and  extended  falconry  sea- 
sons. 

5.  Each  State  selecting  extended  sea- 
sons shall  report  to  the  Service  the  re- 
sults of  the  special  falconry  season  by 
March  15.  1980. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said  regula- 
tions. 

General  hunting  regulations,  includ- 
ing seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an  ex- 
tended falconry  season. 

27.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  Is  the 
only  migratory  bird  occurring  in 
Hawaii  in  numbers  to  permit  hunting. 
It  is  proposed  that  mourning  doves 
may  be  taken  in  Hawaii  in  accordance 
with  regulations  set  by  the  State  of 
Hawaii  as  has  been  done  In  the  past 
and  subject  to  the  applicable  provi- 
sions of  nart  20  of  Title  50  Code  of 
Federal  Regulations.  Such  a  season 
must  be  within  the  constraints  of  ap- 
plicable migratory  bird  treaties  and 
annual  regulatory  frameworks.  These 
constraints  provide  that  the  season 
must  be  within  the  period  of  Septem- 
ber 1.  1979.  and  January  15.  1980,  the 
length  may  not  exceed  60  full  days; 
the  daily  bag  and  possession  limits 
may  not  exceed  10  and  20  doves,  re- 
spectively. Shooting  hours  Iwtween 
one  half  hour  before  sunrise  and 
sunset  may  be  selected.  Other  applica- 
ble federal  regulations  relating  to  mi- 
gratory game  birds  shall  also  apply. 

II.  Proposed  Basic  Regulations 

The  Service  has  been  requested  re- 
cently to  modify  regulations  pertain- 
ing to  methods  of  taking  in  order  to 
provide  paraplegics  the  opportunity  to 
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take  migratory  game  birds  from  a'  sta- 
tionary motor  vehicle.  Webster's  Third 
International  Dictionary  (unabridged) 
defines  paraplegics  as  "an  individual 
afflicted  with  paraplegia"  and  defines 
paraplegia  as  "paralysis  of  the  lower 
half  of  the  body  with  involvement  of 
both  legs  usually  due  to  disease  of  or 
injury  to  the  spinal  cord."  The  Service 
has  considered  the  matter  and  is  of 
the  opinion  that  the  requested  change 
in  regulations  would  not  be  detrimen- 
tal to  the  resource  and  would  afford 
recreational  opportunity  to  paraple- 
gics. The  Service  is  of  the  view,  also, 
that  single  and  double  amputees  of 
the  legs,  who  are  unable  to  hunt  with- 
out the  aid  of  a  motor  vehicle  or  other 
motor-driven  land  conveyance  should 
be  included. 

1.  Accordingly,  the  Service  proposes 
to  amend  §20.11  of  50  CFR  Part  20, 
Subpart  B— Definitions,  by  adding  to 
this  section  the  definition  for  "para- 
plegic." As  amended,  §20.11  would 
read  as  follows: 

§  20.1 1     Meaning  of  terms. 


"Pa rapZefiric"  means  an  individual  af- 
flicted with  paralysis  of  the  lower  half 
of  the  body  with  involvement  of  both 
legs  lisually  due  to  disease  of  or  injury 
to  the  spinal  cord. 


2.  Presently,  §  20.21(d)  of  50  CFR 
Part  20,  Subpart  C— Taking,  states 
that  no  person  shall  take  migratory 
game  birds'  "from  or  by  means,  aid.  or 
use  of  any  motor  vehicle,  motor-driven 
land  conveyance,  or  aircraft^of  any 
kind;".  ^) 

In  order  to  allow  disabled  (paraple- 
gic) sportsmen  the  opportunity  to  take 
migratory  game  birds  from  a  station- 
ary motor  vehicle  or  motor-driven  land 
conveyance,  the  Service  proposes  to 
amend  paragraph  (d)  of  50  CFR  20.21, 
Subpart  C— Taking. 


As  amended,  §  20.21(d)  would  read  as 
follows: 

§  20.21    Hunting  methods. 


(d)  From  or  by  means,  aid.  or  use  of 
any  motor  vehicle,  motor-driven  land 
conveyance,  or  aircraft  or  any  kind, 
except  that  paraplegics  and  single  or 
double  amputees  of  the  legs  may  take 
from  any  stationary  motor  vehicle  or 
motor-driven  land  conveyance; 


Dated:  February  9,  1979. 

Robert  S.  Cook. 
Acting  Director. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-4803  Piled  2-14-79;  8:45  am] 
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Title  14 — Aeronautics  and  Spaca 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

$UBCHA»»TER  F— POIICY  STATEMENTS 

[Reg.  PS  82;  Amdl.  No.  61;  Docket  34683] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Standard  Industry  Fare  Levels  for  In- 
trastate Pairs  of  Points  in  Califor- 
nia, Florida,  and  Texas;  Interim 
Suspension  Policy 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Interim  Rule. 

SUMMARY:  The  Board  is  adopting  an 
interim  suspension  policy,  as  part  of 
our    policies    for   domestic    fares,    on 
standard  industry  fare  levels  for  intra- 
state   pairs    of    points    in    California, 
Florida,    and    Texas    which    may    be 
lower  than  the  ceilings  otherwise  cal- 
culated according  to  the  DPFI  coach 
fare  formula  under  our  PS- 80  policies. 
The  basis  for  the  intrastate  ceilings 
will  be  the  lowest,  unrestricted  fare 
between  a  pair  of  points  on  July  1. 
1977,  adjusted  for  intervening  cost  in- 
creases.-pi  as  ten  percent.  That  fare  is 
presumed  to  be  the  predominant  fare 
in  a  market  uftless  a  showing  is  made 
that  more  passengers  used  a  higher 
fare.    The    ceiling    will    be  sincrcased 
eight   percent   on  July    1.    li979,   and 
semiannually  thereafter  until  January 
1,  1981,  at  which  time  the  fare  deter- 
mined according  to  the  PS-80  ceiling 
formula  will  become  the  standard  in- 
dustry fare  level  for  the  market.  This 
rule   is   being   issued    on    an    interim 
basis,     effective   ^mediately.     Com- 
ments are  being  requested  in  a  sepa- 
rate issuance  published  in  today  s  Fed- 
eral Register  (PSDR-55). 

DATES:   Adopted:   February   7,   1979. 
Effective:  February  14,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Steven  K.  McKinney,  Trial  Attor- 
,  ney.  Bureau  of  Pricing  and  Domestic 
Aviation,  202-673-6064,  or  Mark 
Kahan,  Assistant  Chief,  Pricing  and 
Entry  Division,  Office  of  the  Gener- 
al Counsel,  202-673-5205,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
20428. 

SUPPLEMENTARY  INFORMATION: 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
February  7. 1979. 


RULES  AND  REGULATIONS 

I.  Background 

On  October  24,  1978,  the  Airline  De- 
regulation Act  of  1978,  Pub.  L.  95-504. 
became  law.  One  of  the  provisions  of 
the  new  Act  is  section  105  which  pre- 
empts the  authority  of  the  individual 
states  to  regulate  the  fares  charged 
and  ro'jtcs  flown  by  airlines  author- 
ized by  the  Board  to  engage  in  inter- 
state air  transportation.  This  section  is 
set  forth  in  its  entirety  in  the  margin.' 
Our  mandate  is  unqualified— jurisdic- 
tion attaches  automatically  to  ail  au- 
thority of  any  air  carrier  now  or  here- 
after authorized  by  the  Board  to 
engage  in  interstate  air  trarisporta- 
tion.  We  do  not  take  this  charge  light- 
ly. It  is  a  well-known  fact,  one  that 
pervades  the  legislative  history  of  Pub. 
L.    95-504,''    that    intrastate    carriers 


'Preempaon.— Section  105(aXl)  Except  as 
provided  in  paragraph  (2)  of  this  subsection, 
no  State  or  political  subdivision  thereof  and 
no  interstate  agency  or  other  political 
agency  of  two  or  more  States  shall  enact  or 
enforce  any  law.  rule,  regulation,  standard, 
or  other  provision  having  the  force  and 
effect  of  law  relating  to  rates,  routes,  or 
services  of  any  air  carrier  having  authority 
under  title  IV  of  this  Act  to  provide  Inter- 
state air  transportation. 

(2)  Except  with  respect  to  air  transporte- 
tion  (other  than  charter  air  transportation) 
provided  pursuant  to  a  certificate  is.sued  by 
the  Board  under  section  401  of  this  Act.  the 
provisioas  of  paragraph  (1)  of  this  subsec- 
tion shall  not  apply  to  any  transportation 
by  air  of  persons,  pj»peMy.  or  mail  conduct- 
ed wholly  within  the  Slate  of  Alaska. 

Proprietary  Powers  and  RighU.—(hHl) 
Nothing  in  subsection  (a)  of  this  section 
shall  be  construed  to  limit  the  authority  of 
any  State  or  political  subdivision  thereof  or 
any  interstate  agency  or  other  political 
agency  of  two  or  more  States  as  the  owner 
or  operator  of  an  airport  served  by  any  air 
carrier  certificated  by  the  Board  to  exercise 
its  proprietary  powers  and  rights. 

(2)  Any  aircraft  operated  between  points 
In  the  same  State  (other  than  the  State  of 
Hawaii)  which  in  the  course  of  such  oper- 
ation crosses  a  boundary  between  two 
States,  or  between  the  United  Stales  and 
any  other  country,  or  between  a  State  and 
the  beginning  of  the  territorial  waters  of 
the  United  States,  shall  not.  by  reason  of 
crossing  such  boundary,  be  considered  to  be 
operating  in  interstate  or  overseas  air  trans- 
portation. 

Existing  State  Authority.— (c)  When  any 
intrastate  air  carrier  which  on  August  1, 
1977,  was  operating  primarily  in  intrasUte 
air  transportation  regulated  by  a  State  re- 
ceives the  authority  to  provide  interstate  air 
transportation,  any  authority  received  from 
such  State  shall  be  considered  to  be  part  of 
its  authority  to  provide  air  transportation 
received  from  the  Board  under  title  IV  of 
this  Act,  until  modified,  suspended,  amend- 
ed, or  terminated  as  provided  under  such 
title. 

De/inition.~id)  For  purposes  of  this  sec- 
tion, the  term  "State"  means  any  State,  the  , 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  and  any  territory  or  posses- 
sion of  the  United  States. 

'  See,  for  example,  the  Committee  Report 
on  S.  2493,  Report  No.  95-631  at  p.  103; 


have  provided  some  of  the  lowest  cost, 
most  efficient  air  carriage  available  to 
domestic  travellers  and  that  the  pres- 
ence of  this  highly  competitive  service, 
conducted  profitably,  has  forced  other 
airlines  to  reduce  their  fares  or  leave 
the  market.  As  we  formulate  a,  pro- 
gram to  implement  the  new  Acf,  we 
not  only  must  recognize  this  acicom- 
plishment  but  seek  to  preservd  the 
benefits  to  the  public  of  the  underly- 
ing competitive  forces. 

At  the  same  time,  we  must  keep  In 
mind  the  purpose  of  the  preemption 
section— to    introduce    uniformity    to 
the  regulatory  environment  in  which 
interstate    air    carriers    operate.    The 
emergence  of  Intrastate  carriers  irtto 
interstate  operations  and   the   reduc- 
tion of  state  regulatory  controls,  di- 
rectly or  indirectly,  over  their  oper- 
ations and  those  of  other  carriers  now 
or  subsequently  engaged  in  both  intra- 
state and  interstate  air  transportation 
sets  the  stage  for  the  merger  of  previ- 
ously different  systems  from  an  oper- 
ational as  well  as  a  regulatory  stand- 
point. It  is  our  obligation  to  oversee 
the  merger  of  these  sytems  with  as 
smooth  a  transition  as  practical   for 
the  airlines,  passengers,  local  commu- 
nities,   state    authorities,    and    dthers 
concerned.   The   Board   is   instituting 
two  proceedings  to  lay  down  an  inter- 
im policy  and  review  these  matters  in 
the    light    of    public    comments.    In 
Docket  34684,  issued  concurrently,  we 
deal  with  ail  matters  other  than  fares. 
This  docket  sets  forth  the  Board's  pro- 
posed fare  policy. 

In  general,  the  new  Act  provides  for 
zones  of  reasonableness  applicable  to 
interstate  and  overseas  passenger 
fares.  The  zones  are  to  be  based  upon 
fare  levels  in  effect  on  July  1,  1977,  ad- 
justed per  1002(d)(6)  with  a  50  percent 
downward  range  effective  as  of  the 
date  of  enactment  and  a  5  percent 
upward  range  effective  July  1.  1979.» 


Comments  of  Senator  Kennedy  during  floor 
debate  of  S.  2493.  Congressional  Record- 
Senate  S5860,  April  19,  1978;  Comments  of 
Senator  Cannon  during  floor  debate  of  S. 
2493.  Congressional  Record-Senate  SS865. 
April  19.  1978;  and  the  Committee  Report 
on  H.R.  12611.  Report  No.  95-1211  at  p.  2. 

»See  section  1002(dK4).  Fares  within  the 
zones  will,  after  July  1.  1979.  not  be  subject 
to  a  finding  of  unreasonableness,  jjxcept  to 
the  extent  they  are  predatory.  The  Board 
still  has  authority  to  determine  the  reason- 
ableness of  increases  filed  before  July  1, 
1979.  by  all  carriers  and  thereafter  by  mo- 
nopoly carriers  [defined  under  section 
1002(d)(4)(A)]  and  decreases  that  would  be 
predatory  under  the  proviso  to 
1002(d)(4)(B).  We  read  sections 
1002(d)(4)(A)  and  1002(d)(4)(B)  to  also 
permit  the  suspension  of  such  filings.  All 
other  fares  set  within  the  statutory  zones 
would  not  be  subject  to  suspension.  See  sec- 
tion 1002(g)  which  provides  that  the  Board 
shall  not  suspend  any  proposed  tariff  unless 
the  Board  is  empowered  to  find  the  pro- 
posed fare  unjust  or  unreasonable  and  em- 
powered to  determine  and  prescribe  the 
Footnotes  continued  on  next  page 


The  Act  also  provides  for  a  mechanism 
to  update  the  resulting  standard  in- 
dustry fare  levels  on  not  less  than  a 
semiannual  basis  *  and  expressly  gives 
the  Board  power  to  increase  the  down- 
ward zone  of  reasonableness.  *  The 
"Rule  of  Ratemaking"  in  sectiofi 
1002(e)  and  the  Declaration  of  Policy 
under  section  102(a),  both  amended, 
make  clear  the  intent  of  Congress  that 
we  rely  on  competitive  market  forces, 
actual  and  potential,  in  exercising  our 
responsibilities  under  the  Act.  *  Lastly, 
the  Act  contains  sunset  provisions 
that  terminate  our  authority  to  regu- 
late fares  in  interstate  and  overseas  air 
transportation  by  January  1.  1983.' 

We  must  implement  the  broad  poli- 
cies inherent  in  this  law.  and  in  the 
process,  interpret  its  meaning.  How  we 
exercise  our  powers  will,  of  course,  re- 
flect the  amended  "Rule  of  Rate- 
making'  and  Declaration  of  Policy. 
The  new  Act,  in  many  respects,  re- 
quires interpretation.  Congress  en- 
acted the  provisions  on  fare*  in  Pub.  L. 
95-504  to  gradually  replace  our  re- 
sponsibilities to  regulate  fares,  and  the 
zones  defined  in  the  Act  are  there  ^be- 
cause  Congress,  fully  aware  of  ihe 
Board's  recent  actions  giving  carriers 
more  pricing  freedom,  wanted  to  keep 
our  policies  from  sliding  back  to  the 
more  restrictive  ones  of  the  past  and 
to  minimize  risks  from  legal  challenges 
to  the  innovations."  Congress  has  rec- 
ogmized  our  authority  to  approve 
lower  fares,  without  statutprily  im- 
posed zones. »  On  fare  increases,  Con- 


Footnotes  continued  from  last  page 
laiflful.  or  maximum,  or  minimum  fare. 
With  regard  to  fares  within  the  zones  that 
are  not  subject  to  a  finding  of  unreasbnable- 
ne.ss  but  may  be  unjustly  discriminatoryj 
unduly  preferential,  or  unduly  prejudicial. 
the  Board  retains  Jurisdiction  to  inv£stigate^ 
but  not  to  suspend,  such  fares  anci  deter- 
mine their  lawfulness.  See  sections 
l002(dMl)  and  1002(dK2)  and  404(b).  In  any 
proceeding  under  section  1002(d)(1),  appli- 
cable to  the  interstate  and  overseas  air 
transportation  of  persons,  the  party  oppose 
ing  any  fare  on  the  basis  that  it  is  too  low 
has  the  burden  of  proof. 

'Section  1002(dK6KB); 

'Section  1002(dK7). 

*See  introduction  to  Joint  Explanatory* 
Statement  of  the  Committee  of  Conference: 
Conference  Report  on  S.  2493.  H.  Rept.  NoJ 
95-1779.  p.  53:  Congressional  Record-Housei 
HI 2650.  October  12,  1978 
j    'Section  1601(aK2).  j 

I  'Comments  of  Senator  Cannon  during 
floor  discussion  of  S.  2493,  Congressional' 
Record-Senate  S5850.  April  19.  1978:  Repre- 
sentative Anderson  (Calif.)  in  Committee  of 
the  Whole  on  H.R.  12611.  Congressional 
Record-House  H9842.  September  14.  1978; 
Representative  Johnson  'Calif.)  in  Commit- 
tee of  the  Whole  on  H.R.  12611.  Congres^ 
sional  Record-House  H9844.  September  14j 
11978.  I 

'  •Representative  Lexitas  in  Committee  oft 
the  Whole  on  H.R.  12611  stated  that  "much 
of  what  needs  to  be  done  to  improve  the 
regulatory  system  could  be  done  under  in- 
herent   powers    of    the    Civil    Aeronautics 
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gress  understandably  held  more  reser- 
vations than  on  downward  flexibility, 
but  they  did  not  take  away  the 
Board's  powers  to  approve  fares  above 
the  statutory  zones, "  even  though  sec-y 
tion  1002(d)(7)  expressly  authorizes 
the  Board  to  increase  the  zone  for  fare 
decreases  but  does  not  mention  in- 
creases. 

We  conclude  that  Congress  has  left 
us  the  responsibility  and  necessary  au- 
thority to  determine  in  a  reasonable 
way  what  the  standard  industry  fare 
levels  are  and  to  regulate  fares  outside 
of  the  ifelated  zones  of  reasonableness. 
;> 
II.  The  Board's  Proposal 

With  the  coming  of  preemption,  we 
want  to  prevent  a  collision  and,  in- 
stead, promote  a  coalescence  between 
the  interstate  fare  policies  promulgat- 
ed by  us  in  the  Domestic  Passenger- 
Fare  Rulemaking,  PS-80,  Dockets 
31290  and  30891,"  and  the  existing 
fares  of  carriers  formerly  subject  to 
separate  policies  developed  by  the  re- 
spective States.  In  PS-80,  we  adopted 
the  DPFI  fare  formula  as  the  ceiling 
for  our  "no-suspend"  zone  policies. 
Those  policies  (1)  permit  carriers  to 
set  fares'  within  broad  zones  relatively 
free  from  the  risk  of  suspension:  (2) 
replace  uniform  fares  for  all  carriers 
in  markets  of  equal  distance  with  ceil- 
ing distance  with  ceiling  fares;  (3)  pro- 
vide downward  fare  filing  flexibility  of 
50    percent  "   from    the   ceilings   and 
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Board  in  existing  law."  Congressional 
Record-House  H9845.  Septeml)er  14.  1978; 
Representative  Ertel  in  Committee  of  the 
Whole  on  H.R.  12611  commented  that  there 
w^  a  need  for  legislation  'to  catch  up  with 
the  CAB."  Congressional  Record-House 
HM46,  September  14,  1978. 

r'See  Comments  of  Senators  Magnuson 
and  Stevenson,  respectively,  during  floor 
dilcussion  of  S.  2493.  Congressional  Record- 
Sftiate  S5859  and  5898,  April  19.  1978. 

"Amends  Part  399— Statements  of  Gener- 
al Policy  on  Domestic  Passenger-Fare  Level. 
Structure,  and  Discount  Fares,  43  PR  39522, 
Septembers.  1978. 

"Policy  Statement. 

399.31(f)  Each  carrier  should  have  the  op- 
portunity to  set  fares  in  each  market  within 
a  zone  ranging  to  50  percent  below  the  ceil- 
ing fares.  Also,  on  40  percent  of  their 
weekly  available  seat  miles,  carriers  should 
have  the  opportunity  to  set  fares  in  each 
market  dou-n  to  a  70  percent  level  below  the 
ceiling.  Fares  within  these  2!ones  will  not  be 
suspended  by  the  Board  on  account  of  the 
reasonableness  of  the  level  of  the  fare 
absent  the  following  extraordinary  circum- 
stanc^es: 

(1)  the  high  probability  that  the  fare 
would  be  found  to  be  unlawful  after  investi- 
gation, 

(2)  the  substantial  likelihood  that  the  fare 
is  predatory  so  that  there  would  be  an  im 
mediate  and  irreparable  harm  to  competi- 
tion if  it  were  allowed  to  go  into  effect; 

(3)  the  harm  to  competition  would  be 
greater  than  the  Injury  to  the  travelling 
public  if  the  proposed  fare  were  unavailable^ 
and 

(4)  the  suspension  is  in  the  public  interest; 
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upward  flexibility  of  five  and  ten  per- 
cent, depending  upon  the  number  of 
carriers  authorized  to  feerve  a 
market;  "  and  (4)  eliminate  the  pre- 
scribed relationship  between  first-class 
and  coach  fares.  We  do  not  expect  to 
change  these  policies  drastically  be- 
cause of  Pub.  L.  95-504,  but  that  will 
be  thp  subject  of  another  proceeding. 

We  are  concerned,  nevertheless,  that 
abrupt  changes  in  the  intrastate  fare 
systems  that  could  result  from  pre- 
emption may  work  against  a  smooth, 
orderly  transition  from  one  set  of 
standards,  imposed  by  a  separate  juris- 
diction, to  our  own.  Our  policies  in  PS- 
80  were  obviotisly  aimed  at  interstate 
markets,  where  the  bulk  of  interstate 
markets,  air  transportation  has  exist- 
ed, and  not  at  the  often  protected,  in- 
sular markets  served  by  intrastate  car- 
riers. In  PS-80,  we  expressly  reserved 
our  power  to  depart  from  its  general 
policies  in  imusual  or  extraordinary 
circumstances.  In  markets  where  fed- 
eral* authority  was  not  being  exercised, 
or  where  prevailing  fares  charged  were 
signffcantly  below  the  ceilings  adopted 
in  PS-80,  we  propose  to  phase  in  the 
permissible  levels  to  which  fares  may 
be  raised  without  risk  of  suspension  so 
that  eventually  the  standards  that 
apply  to  interstate  pairs  of  points  will 
apply  to  intrastate  operations  of  inter- 
state air  carriers. 


(g)  Carriers  should  be  free  to  set  market 
fares  t>elow  these  minima  on  the  basis  of 
such  factors  as  their  individual  costs  or  spe- 
cialized marketing  needs,  unless  the  level  of 
the  proposed  fare  reductions  will  result  in 
an  inability  of  the  carriers  in  the  market  to 
provide  adequate  service  to  the  public  or  the 
fares  are  othervi'ise  unlawfuK.] 

"Policy  Statement. 

399.31(h)  Each  carrier  should  have  the  op- 
portunity to  set  fares  alwve  the  ceiling  fares 
as  follows: 

(1)  in  markets  where  four  or  more  inter- 
state and  intrastate  carriers  are  authorized 
to  provide  nonstop  service  either  on  an  un- 
restricted or  restricted  basis.'  each  carrier 
should  have  the  opportunity  to  set  fares  In 
a  zone  ranging  up  to  10  percent  above  the 
fare  ceiling; 

'Carriers  in  a  market  having  only  fiU-up 
authority  or  who  cannot  carry  l(x:al  traffic 
will  not  be  counted. 

(2)  in  markets  where  two  or  three  inter- 
state or  intrastate  carriers  are  authorized  to 
provide  nonstop  service  either  on  an  unre- 
stricted or  restricted  basis.'  each  carrier 
should  have  the  opportunity  t»  establish 
fares  in  a  zone  ranging  up  to  5  percent 
above  the  ceiling  on  110  days  throughout 
the  year;  and 

*  Carriers  in  a  market  having  only  fill^up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

(3)  in    monopoly    markets,    the    carriers 
should  have  the  opportunity  to  establish 
fares  in  a  zone  ranging  up  to  S   percent, 
above  the  ceiling  on  58  days  throughout  the 
year; 

Fares  within  these  zones  will  not  be  sus- 
pended by  the  Board  on  account  of  the  rea- 
sonableness of  the  level  of  the  fare  absent  a 
showing  of  unusual  or  extraordinary  cir- 
cumstances. 
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We  propose  to  adopt,  and  will  rely 
upon  immediately  for  suspension  pur- 
poses during  the  interim  before  final- 
ization.  a  standard  industry  fare  level 
for  each  intrastate  pair  of  points  based 
on  the  predominant  fares  in  effect  on 
July  1,  1977,  adjusted  for  subsequent 
changes  in  costs  as  required  by  section 
1002(dJ(6),  plus  ten  percent,  prbvided 
that  the  ceiling  fare  determined  under 
our  policies  for  interstate  fares  (i.e., 
PS-80)  would   not  be   exceeded.   For 
markets  where  the  predominant  fare 
was  at  least  90  percent  of  the  DPFI 
formula  farc^,  the  DPFI  fare  would  be 
the  ceiling  fare.  The  fare  ceilings,  so 
determirjf  d,  would  be  the  ceiling  on  a 
"no-suspend"  zone  applicable  to  fare 
increajcs  for  each  intrastate  pair  of 
points.    The    additional    upward    fare 
flexibility  provided  under  our  policies 
in  PS-fiJ  for  interstate  fares  (ten  per^ 
cent  in  workably  competitive  rharicets 
and  fiv^i  percent  in  markets  with  a 
check  on  monopoly  power)  would  like- 
wise be  afforded  on  top  of  the  ceiling. 
On   July    1.    1979,   the   "no-suspend" 
zone  would  become  a  zone  of  reason- 
ablene.^s     as     required     by     section 
1002(dK4),'*  arid  our  powers   to  sus- 
pend fares  within  the  zone  would  be 
limited  to  those  which  appear  to  be 
predatory.  As  of  July  1,  1979,  we  pro- 
pose to  raise  the  ceiling  on  fares  be- 


'*This  section  provides  that  fare  increases, 
either  60  percent  below  or  five  percent 
above  the  standard  Industry  fare  level  in 
norjTionopoly  markets,  will  no  longer  be 
subject  to  the  Board's  authority  to  find  any 
fare  unjust  or  unreasonable  (excepting  fares 
that  are  predatory ): 

1002(d)(4)  The  Board  shall  not  have  au- 
thority to  find  any  fare  for  inter.state  or- 
oversfa.s  sir  trans^ortalion  of  persons  to  be 
unjust  or  iinrerj>onable  on  the  bails  that 
such  fare  is  too  low  or  too  high  if — 

(A)  wHh  respect  to  any  piopcscd  inrrea:.e 
filed  with  the  Board  on  or  a/ler  July  1,  1979 
(ether  than  any  proposed  increase  in  any 
fare  filed  by  any  air  carrier  If  such  proposed 
fare  is  for  air  transportation  between  any 
pair  of  points  a.nd  such  air  carrier  provides 
air  traiKspcrlation  to  70  per  centum  or  more 
of  the  persons  traveling  in  air  transporca- 
tion  between  such  points  on  aircraft  operat- 
ed by  air  carriors  with  cerli:lcjE.tes  issued 
under  section  401  of  this  Act),  su^h  pro- 
posed fare  would  not  be  more  than  5  per 
centum  higher  than  the  standard  industry 
fare  level  for  the  same  or  essemislly  smiilar 
class  of  ser\ite.  except  that,  while  no  in- 
crca.3e  of  any  fare  within  the  limits  specified 
in  this  subparaaraph  may  be  suspended,  an 
Increase  in  such  fare,  above  the  standard  in- 
dustry fare  level  shtill  be  found  unlaivful  if 
that  increase  results  in  a  fare  which  is 
unduly  preferential,  luiduly  prejudicial,  or 
unjustly  discriminatory:  or 

(B)  with  respect  to  any  propased  decrease 
filed  after  the  date  of  enactment  of  this 
paragraph,  the  proposed  fare  would  not  be 
more  than  50  per  centum  lower  tlian  the 
standard  industry  fare  level  for  the  same  or 
essentially  similar  class  of  service,  except 
that  this  provision  shall  not  apply  to  any 
proposed  decrease  in  any  fare  if  the  Board 
determines  that  such  proposed  fare  would 
be  predatory. 
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tween  intrastate  pairs  of  points  by 
eight  percent  and,  thereafter,  by  an 
additional  eight  percent  every  six 
months  until  the  fares  in  those  mar- 
kets reach  the  ceilings  determined  by 
our  policies  for  interstate  fares  or  Jan- 
uary 1,  19E1.  whichever  occurs  first, 
when  the  PS-80  ceil.ing  will  be  the 
standard  industry  faie  level. 

It  is  not  our  design  to  disturb  the 
u-^derlying  findings,  to  the  extent  still 
apphcable,  in  Interstate  and  Intrastate 
Fares  in  California  end  Texas  Mar- 
kets. Docket  24779,"  that  differences 
between  fares  charged  interstate  and 
intrastate  pa.sser.gers  by  federally  cer- 
tificated   carriers,  were   unjustly    dis- 
crirainatory  and  this  unjLi.«t  discrimi- 
nation should  be  eliminated  by  the  es- 
tablishment of  a  single  level  of  fare.s. 
However,    our    conclusion    that    the 
DPFI  fares  would  be  the  fare  charged, 
except  that  such  fares  could  be  low- 
ered to  meet  competition  from  intra- 
state carriers,  has  been  radically  al- 
tered, of  course,  by  the  subsequent  im- 
plementation of  our  DPFI  Rulemakhig 
(PS-80)  and  the  enactment  of  P.L.  95- 
504.  Because  we  no  longer  require  car- 
riers to  charge  fares  determined  by 
the  DPFI  fare  fonnuJa,  this  element  in 
our    previous    deci.-jion    on    Interstate 
and  Intrastate  Fares  has  become  moot. 
Nevertheless,  the  fact  that  an  inter- 
state  carrier   was   on   July    1,    1977. 
charging  the  DPFI  fare  between  a  pair 
of  points  intrastate  is  relevant  to  a 
showing  of  which  fare  in  that  market 
was   the   predominant   fare.   By   the 
same  token.   If  an  interstate  carrier 
were    charging    the    intrastate    fare 
under  our  Order  77-4-22  modiiying  a 
partial  stay  of  our  decision  in  the  In- 
terstate and  Intrastate  Fares  case  (in 
Order  77-4-22,  we  permitted  crirriers 
to  maintain  either  dual  fares  in  mar- 
kets wheie  they  did  not  compete  with 
inlraotate  carriers  or  a  single  fare  level 
in  such  markets  for  both  interstate 
and  intrastate  passengers  at  the  intra- 
state level),  that  fare  would  have  been 
in  effect  on  July  1,  1977. 

Our  tentative  solution,  as  stated 
above,  is  to  accommod.ite  th.e  interests 
Involved  by  permittirg  gradual  in- 
creases in  the  ceilmgs  until  they  rench 
interstate  levels  at  wliich  time  uni- 
form regulations  would  be  achieved  in 
all  of  the  markets  subject  to  our  juris- 
diction, interstate  and  intrastate, 
served  by  interstate  carriers.  Our  pro- 
posal consists  essentially  of  two  parts. 
First,  between  the  effective  date  of 
this  rule  and  July  1,  1979.  the  stand- 
ard industry  fare  level  between  intra- 
siate  pairs  of  points  will  be  the  fare 
used  on  or  about  July  1.  1977,  by  a  pre- 
dominant number  of  passengers  trav- 


elling between  those  points,  updated 
according  to  section  1002(d)(6).  plus  an 
additional  ten  percent.  As  a  practical 
matter,  this  would  generally  be  the 
prime  time,  unrestricted,  lowest  K  fare 
(commuter  class)  in  the  California 
markets  and  the  S  fare  (standard 
class)  in  the  Florida  and  Texas  mar- 
kets.'«  Carriers  seeking  a  higher  stand- 
ard either  for  a  market  or  for  their 
owT»  class  of  sen'ice  would  have  the 
burden  of  justifying  it."  Second,  be* 
ginning  on  July  1,  1979,  we  would  in- 
crease the  standard  industry  fare 
levels  as  adjusted  lor  increases  in  costs 
by  an  increment  of  eight  percent  then 
and  every  six  months  thereafter  until 
January  1,  1981,  at  which  time  the  PS- 
80  ceiling  fare  would  become  the 
standard  Industry  fare  level.  In  this 
manner,  the  standard  Industry  faie 
levels  effective  between  now  and  July 
1,  1979  would  be  adjusted  subsequent- 
ly for  Interim  changes  in  costs,  then 
by  an  additional  eight  percent,  on  that 
date  and  every  six  months  thereafter 
until  January  1,  1981,  or  when  the  PS- 
80  ceilings  are  reached,  whichever 
occurs  first.  The  dates  for  the  periodic 
increases  will  be  as  follows:  I 

July  1,  1979:  8  percent. 

January  1,  1980: 8  percent. 

July  1,  1980: 8  percent. 

January  1,  1381.-  CeUlng  for  interstate 
fares. 

To  illustrate  the  application  of  this 
fare  policy,  we  will  use  the  Los  Ange- 
les-San Francisco  market  as  an  exam- 
ple. Following  is  an  array  of  fares  in 
the  market  for  July  1, 1977: 


Carrier 

Fare  Class 

Dollar  Amount 

Intrastate 

DPPT 

TW. 
LA.. 

PA.BN.c6".' 

P 

™          P 

P 

S 

Y 

FN 

...        FN 

YN 

...       YN 

'K 

'K 

•K 

$34.80 
35.40  . 
7300 
26.00  . 

CO.. 
RW. 

$73.00 

NW. 

49  00 

1 

34.70  . 
35.40  . 
25  50  . 
25  9S  . 
25.95  . 
25.95  . 
27.75  . 

OA... 

HA  , 

••• -• 

PSA. 

..««..»«.... 

* ••■••■•••• 

UA... 
CO... 

"• 

'P=: first  class.  S-standard  class:  Y^coach  class; 
FN -deluxe  liighf  coach:  YN  ^  night  coach. 
'K=cominuter. 
•K  =  economy. 

The  basis  for  a  standard  Industry 
fare  level  for  this  market  would  be  the 


"Order  76-7-23,  7G-10-138,  77-1-137,  and 
77-4-22;  affirmed.  People  of  the  Slate  of 
California  v.  CAB.  681  F.2d  954  (C.A.D.C. 
1978):  cerL  denitd,  U.S.  Supreme  Ct.  Nos. 
78-417  and  78-447. 


"See  Appendix  A  for  a  sampling  of  fares 
in  intrastate  markets. 

"For  markets  where  the  DP/"/ 'fare  was 
being  offered  pursuant  to  our  determina- 
tions in  Intestate  and  Intrastate  Fares  in 
California  and  Texas  ilarkcts.  Docket 
24779.  Orders  76-7-23.  76-10-138. '77-1-137, 
and  77-4-22,  a  showing  that  this  fare  was 
the  predominant  fare  would  still  be  re- 
quired. 

•This  should  be  the  PS-80  formula  fare 
which,  in  most  intrastate  markets,  is  now 
approximately  30  to  40  percent  above  the 
prevailing  intrastate  fares. 


PSA  fare  of  $25.95.  It  is  the, lowest 
standard  fare  offered  by  a  carrier  who 
operated  large  scale  competitive  levels 
of  service  in  this  market;  consequent- 
ly, we  assume  that  it  was  the  predomi- 
nant fare  paid  by  passengers  between 
Los  Angeles  and  San  Francisco.  This 
would,  of  course,  be  updated  as  re- 
quired by  section  1002(d)(6)  in  accord- 
ance with  the  method  shown  on  Ap- 
pendix B  in  order  to  obtain  a  standard 
industry  fare  level,  and  we  propose  to 
add  ten  percent  to  the  adjusted  fare  In 
order  to  establish  a  ceiling  fare  for  the 
j  "no-suspend"  zone  effective  imtil  July 
'l,  1979.  For  the  market,  the  ceiling 
would  be  $32.00,  as  adjusted  according 
to  section  1002(d)(6)  and  projected  for- 
ward with  anticipatory  costs  through 
,  March  30.  1979,  and  including  an  addi- 
tional ten  percent.  This  standard 
would  Increase  an  additional  eight  per- 
cent .plus  an  allowance  for  interim 
changes  in  costs  on  July  1,  1979.  We 
recognize  that  in  some  markets  con- 
taining an  array  of  fares,  the  lowest 
unrestricted  fare  may  not  be  the  pre- 
dominant fare.  Our  assumption  to 
that  effect  is  rebuttable.  Those  carri- 
ers who  urge  a  higher  fare,  however, 
have  the  burden  to  demonstrate  Its 
predominance.  For  example.  In  the 
Miami-Tampa  market,  there  were  four 
basic  unrestricted  fares  in  effect  on 
July  1, 1977,  as  follows: 


Carriers 


fare  Class      Dollar  Amount 


Intrastate     DPFI 


NW.  DL.  EA.  NA. 

TW. 
NW.  DL,  EA.  NA. 

TW. 

QH 

QH 


F 

Y 

8 
K 


$30.00 
18.00 


$64.00 
36.00 
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common  Interests  of  the  airlines,  pas- 
sengers, communities,  and  states.'* 
Our  proposed  solution  would  establish 
a  standard  industry  fare  level  for  fares 
between  intrastate  points  in  Califor- 
nia, Florida,  and  Texas  '"  which  takes 
Into  accoimt  the  differences  between 
the  fares  actually  charged  on  July  1, 
1977,  and  the  DPFI  formula  fares,  but 
simultaneously  assures  the  attainment 
of  the  objective  of  preemption:  the  re- 
placement of  the  double  layer  of  regu- 
lations so  that  local  policies  which 
may  conflict  with  the  pro-competitive 
policies  of  Congress  are  removed." 

It  is  clear  that  we  have  the  authori- 
ty to  prcwlde  for  different  standard  in- 
dustry fare  levels  between  intrastate 
and  Interstate  pairs  of  points.  The  Act 
describes  the  term  "standard  Industry 
fare  level"  as  follows: 

•  •  •  "standard  Industry  fare  level"  means 
the  fare  level  (as  adjusted  only  in  accord- 
ance with  subparagraph  (B)  of  this  para- 
graph) in  effect  on  July  1,  1977,  for  each  in- 
terstate or  overseas  pair  of  points,  for  each 
class  of  service  existing  on  that  date,  and  in 
effect  on  the  effective  date  of  the  establish- 
ment of  each  additional  class  of  service  es- 
tablished after  July  1.  1977.  •  •  •  [Section 
1002(d)(6>(A)] 

TJ^e  believe  that  this  description 
leaves  us  some  discretion  to  decide, 
and  does  not  prescribe,  what  the 
standard  industry  fare  level  is  for  the 
intrastate  pairs  of  points.  Neither  the 
Act  nor  legislative  history  provide  a 
ready  definition  of  "standard  industry 
fare  leveL"  We  are  thus  confronted 
with  the  question  what  Congress  In- 
tended as  a  standard   Industry   fare 


We  would  here  recognize- the  trunk- 
line  *'Y"  fare  as  the  predominant  fare, 
based  simply  on  the  predominance  of 
service  offered  at  that  fare. " 

The  result  of  our  policy  would,  using 
the  Eureka/ Arcata-San  Francisco 
market  as  an  example,  produce  a  ceil- 
ing of  $38  on  current  fares  there  In- 
stead of  the  $47  permitted  under  otir 
PS-80  policies  (see  Appendix  A,  p.  4). 
It  is,  however,  not  our  intention  to 
force  a  rollback  of  fares.  Fares  In 
effect  on  the  date  our  proposed  policy 
becomes  effective  would  not  be  subject 
to  refiling.  However,  to  the  extent 
they  exceeded  the  applicable  standard 
industry  fare  level,  increases  would 
not  be  permitted  until  the  standard 
exceeded  the  existing  fare  or  a  show- 
ing were  made  that  an  increase  was 
otherwise  justified. 

Before  Congress  enacted  the  section 
on  preemption,  they  expressed  con- 
cern that  the  marriage  of  the  two  sys- 
tems, intrastate  and  interstate,  be  ac- 
complished in  a  nuuiner  serving  the 


"See  Official  Airline  Guide,  July  1,  1977. 


■•Originally,  the  Senate  biU  2493  con- 
tained a  provision  which  would  have  limited 
our  jurisdiction  over  carriers  servUig  intra- 
state markets  to  those  receiving  more  than 
50  percent  of  their  revenues  from  interstate 
operations.  In  the  floor  debate  on  S.  2493, 
Senator  Cranston  opposed  an  amendment 
to  eliminate  the  shared  jurisdiction  concept 
in  that  bill  (later  eliminated  by  House- 
'  Senate  compromise): 

*  *  *  The  situation  today  in  California  is 
such  that  our  State  public  utilities  commis- 
sion estimates  that  Federal  preemption  of 
State  regulation  of  intrastate  air  routes 
would  result  in  higher,  not  lower,  air  fares 
for  the  thousands  of  Califpmians  and  visi- 
tors to  oiiT  State  flying  the  high  density 
routes  between  Los  Angeles  and  San  Fran- 
cisco, Oakland.  Sacramento,  and  San  Diego. 
(Congressional  Record-Senate  S5890.  April 
19. 1978.) 

Also  see  comments  of  Senator  Bentsen  on 
the  House-Senate  Conference  Report  on  S. 
2493.  Congressional  Record-Senate  S18799. 
October  14.  1978. 

"Other  states  would  not  be  covered  by 
the  policy  proposed  unless  a  showing  is 
made  that  they  be  Included.  Otherwise,  our 
policies  in  PS-80  for  Interstate  fares  would 
apply. 

"  See  comments  of  Senator  Heinz  In  floor 
debate  on  S.  2493  where  he  proposed  to 
amend  the  bill  in  order  to  eliminate  the 
shared  Jurisdiction  concept  (later  adopted 
by  House-Senate  Conferees).  Congressional 
Record-Senate  S5890.  April  19.  1978.  See 
Note  19,  supra. 
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level  in  .markets  between  intrastate 
pairs  of  points.  At  the  outset,  we  ob- 
serve first  that  the  statutory  defini- 
tion of  "standard  industry  fare  level" 
clearly  requires  a  market-by-market 
analysis.  It  also  appears  that  a  "stand- 
ard industry  fare  level"  and  the  fares 
in  effect  on  July  1,  1977,  need  not 
always  be  identical.  This  distinction  is 
expressed  in  the  legislative  history.** 
Although  there  can  be  little  question 
as  to  a  "standard  industry  fare  level" 
for  fsu-es  charged  between  Interstate 
pairs  of  points  where  our  policies  in 
the  siunmer  of  1977  prescribed  uni- 
form Industry  fares  related  to  average 
costs  in  all  markets  of  equal  distance, 
the  statutory  definition  of  that  term  is 
subject  to  more  than  one  reasonable 
Interpretation  with  regard  to  markets 
between  intrastate  pairs  of  points.  The  , 
first  Is  that  the  term  "standard  indus- 
try fare  level"  means  the  fares  In 
eWect  on  July  1,  1977,  In  any  given  in- 
tp^tate  market.  The  second  is  that  It 
^eans  the  fare  level  related  to  average 
«osts  as  determined  by  the  DPFI  fare 
formula,  whether  or  not  a  fare  equiva- 
lent to  that  level  was  actually  In  effect 
on  Jtily  1,  1977.  The  former  meaning- 
fares  In  effect— may  be  read  to  repre- 
sent what  the  words  In  the  statute  de- 
scribe, a  "fare. level  •  •  •  In  effect  on 
July  1,  1977,  for  each  •  •  •  pair  of 
points,  for  each  class  of  service.  *  •  •" 
Moreover,  there  were  intrastate  pairs 
of  points  on  July  1.  1977.  served  only 
by  intrastate  carriers,  and  there  was 
no  DPFI  fare  level  lapplicable  then  to 
those  markets.**  Likewise.  In  the  intra- 
state markets  where  hiterstate  carriers 
operated,  we  permitted  fares  lower 
than  those  required  by  our  DPFI  fare 
level  because  of  intrastate  carrier  com- 
petition. Despite  this  affinity  between 
fares  In  effect  and  the  statutory  defi- 
nition of  fare  level,  the  second  mean- 
ing of  "standard  Industry  fare  level"— 
an  average  cost  fare  formula— similar- 
ly fits  the  mold  of  the  statutory  defi- 
nition. This  is  clearly  the  manner  in 
which  Congress  imderstood  the  DPFI 
fare  formula,  and.  as  indicated  prevt^ 
ously,  there  was  disctission  in  floor 
debate  which  reflects  an  average  costs 
approach  to  the  establishment  of  a 
fare  level.** 


"See  comments  of  Senator  Magnuson  re- 
garding the  embodiment  of  an  average  cost 
concept  in  the  term  "standard  industry  fare 
level."  Congressional  Record— Senate  S5859. 
April  19.  1978. 

"For  example,  see  Appendix  A.  Whenever 
one  of  these  carriers  receives  authority  from 
the  Board  to  provide  interstate  air  transpor- 
tation, the  standard  industry  fare  level  ap- 
plies to  its  intrastate  operations.  See  section 
105.  note  1.  supra. 

"See  Note  22  on  page  12,  tupra.  Also,  see 
reference  in  Committee  Report  on  HH. 
12611.  Report  No.  95-1211  at  p.  9  which  de- 
scribes the  Board's  DPFI  formula: 

•  •  •  The  Board  in  the  early  1970's  estab- 
lished a  formula  for  determining  coach  and 
first-class  fares.  Under  the  formula,  the  fare 
Footnotes  continued  on  next  page 
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What  we  are  left  with  are  two  rea- 
sonable   interpretations    of    what    a 
"standard  industry  fare  level"  should 
be  for  a  market  between  intrastate 
pairs  of  points.   The   differences   be- 
tween the  ceilings  measured  by  one  or 
the  other  interpretation  can  be  signifi- 
cant.** We  hiave  thus  turned  to  the 
preemption  provision  in  the  Act.  and 
its  legislative  history,  in  order  to  de- 
termine what  the  meaning  of  "stand- 
ard industry  fare  level"  Is  for  intra- 
state pairs  of  points.  On  the  one  hand, 
it  is  clear  that  Congress  did  not  intend 
that   the   benefits  of  low,   intrastate 
fares  be  wiped  out  by  preemption.  At 
the  same  time,  the  ultimate  objective 
of  preemption  is  uniformity  of  policy, 
both  statutory   and   agency,   for  the 
routes  and  fares  of  carriers  subject  to 
our  jurisdiction.  =*  It  Is.  therefore,  ap- 
propriate to  implement  policies  now 
that  both  assure  that  the  ceilings  ap- 
plicable under  our  policies  for  inter- 
state carriage  (PS-80  and  its  progeny) 
within  the  48  contiguous  states  will  ul- 
timately apply  to  the  intrastate  serv- 
ices of  carriers  authorized   by   us  to 
provide  interstate  air  transportation, 
and,  at  the  same  time,  to  ensure  that 
competition    has    an    opportunity    to 
begin  working  before  sharp  increases 
in  existing  fares  are  permitted.  Our 
proposed  solution  reconciles  the  often 
disparate  relationships  between  fares 
in  effect  on  July  1.  19T7.  for  intrastate 
pairs   of   points   and   our   DPFI   fare 
levels,  on  the  one  hand,  and  the  objec- 
tive of  preemption,  on  the  other. 

We  have  given  considerable  weight 
to  the  new  "Rule  of  Ratemaking"  and 
Declaration  of  Policy  in  the  Act." 
While  ihey  shift  the  locus  of  Board 
concerns  to  a  more  price  and  service 
competitive  environment,  the  factors 
stated  remind  us  that  adequate  service 
(especially  to  smaller  communities  and 
satellite  airports),  low  fares,  the  effect 
of  prices  on  the  movement  of  traffic, 
encouragement  of  entry,  and  a  respon- 
sive regulatory  environment  are  all  in 
the  public  interest  and  are  factors 
which  the  Board  must  take  into  con- 
sideration in  exercising  its  powers  over 
fares.'"  These  factors  do  not  always 
lead  us  in  the  same  direction. 


Footnotes  continued  from  last  page 

level  is  determined  by  the  average  costs  of 

all  carriers.  *  •  • 

'^See  discussion  on  page  10.  supra,  of  fares 
In  effect  and  the  DPFI  fare  levels  on  July  1. 
11977.  and  Appendix  A. 

^See  comments  of  Senator  Cannon  during 
debate  of  S.  2493.  Congressional  Record- 
Senate  S5890.  April  19.  1978. 

"Sections  1002(e)  and  102(a).  . 

"Section    1002(d).    the    "Ruie    of    Rate 
making."  provides:  » 

In  exercising  and  performing  its  power 
and  duties  with  respect  to  determining 
rates,  fares,  and  charges  described  in  para- 
graph (1)  of  subsection  (d)  of  this  section, 
the  Board  shall  take  into  consideration, 
among  other  factors— 

( 1 )  the  criteria  set  forth  in  section  102  of 
this  Act: 
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In  the  short  nm.  a  policy  which  per- 
mits relatively  higher  fares  may  do 
more  to  preserve  and  encourage  serv- 
ice to  smaller  communities  and  satel- 
lite airports  than  would  a  policy  re- 
stricting increases.  On  the  other  hafttf: 
a  policy  which  restricts  fare  increases 
will  protect  the  consumer  during  the 
transition  to  a  more  freely  competitive 
environment.  Over  the  longer  term, 
however,  as  more  liberal  entry  and 
flexible  pricing  policies  move  the  air 
transportation  industry  closer  to  a 
competitive  environment,  many  of 
these  seemingly  conflicting  factors 
will  begin  to  undergo  a  fusion  so  that 
market  forces  through  competitive 
entry  and  pricing  will  join  to  provide 
adequate  levels  of 'service  as  well  as 
lower  fares.  Past  regulatory  policies, 
both  state  and  federal,  that  have  re- 
stricted entry  have  tended  to  restrain 
competiti*'e  forces  so  that  they  have 
not  had  a  qHance  to  work.  Our  policies 
now  are  jJroviding  a  competitive  envi- 
ronment where  fares  will  not  necessar- 


(2)  the  need  for  adequate  aiid  efficient 
transportation  of  persons  and  property  at 
the  lowest  cost  consistent  with  the  furnish- 
ing of  such  service; 

(3)  the  effect  of  prices  upon  the  move- 
ment of  traffic; 

(4)  the  desirability  of  a  variety  of  price 
and  service  options  such  as  peak  and  off- 
peak  pricing  or  other  pricing  mechanisms  to 
Improve  economic  efficiency  and  provide 
low -cost  air  service;  and 

(5)  the  desirability  of  allowing  an  air  carri- 
er to  detenpine  prices  in  response  to  partic- 
ular competitive  market  conditions  on  the 
ba.sis  of  sudh  air  carriers  individual  costs. 

Section  1 02(a),  the  Declaration  of  Policy 
for  Interstate  and  Overseas  Air  Transporta- 
tion, contains  several  factors  as  being  in  the 
public  interest  which  militate  towards  a 
gradual  implementation  ofUiigher  intrastate 
fares: 

(a)  In  the  exercise  and  performance  of  its 
powers  and  duties  under  this  Act  with  re- 
spect to  interstate  and  overseas  air  trans- 
portation, the  Board  shall  consider  the  fol- 
lowing, among  other  things,  as  being  in  the 
public  iivterest,  and  in  accordance  with  the 

public  convenience  and  necessity; 

•  •  •  •  • 

(3)  Tbe  availability  of  a  variety  of  ade- 
quate, ieconomic,  efficient,  and  low-price 
service:^  by  air  carriers  without  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages, or  unfair  or  deceptive  practices,  the 
need  to  improve  relations  among,  and  co- 
ordinate transportation  by.  air  carriers,  and 
the  need  to  encourage  fair  wages  and  equi- 
table working  conditions. 

(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital. 

(5)  The  development  and  maintenance  of 
a  sound  regulatory  environment  which  is  re- 
sponsive to  the  needs  of  the  public  and  in 
which  decisions  are  reached  promptly  in 
order  to  facilitate  adaptation  of  the  air 
transportation  system  to  the  present  and 
.future  needs  of  the  domestic  and  foreign 
commerce  of  the  United  States,  the  Postal 
Service,  and  the  national  defense. 


Uy  rise,  but,  as  we  have  seen  In  many 
Interstate  markets,  may  go  down,  and 
where  service  levels  should  be  more  re- 
sponsive to  the  needs  of  the  public.  If 
we  were  to  lock  carriers  into  their 
actual  fares  in  effect  on  July  1,  1977. 
as  the  standard  industry  fare  levels  for 
these  markets,  we  create  the  risk  of 
withdrawals  of  equipment  and  reduc- 
tions in  service  levels  by  incumbents 
who,  under  our  more  liberalized  entry 
and  exit  policies,  may  seek  higher  re- 
turns in  other  markets  promising  more 
upward  pricing  latitude.  «•  This  result 
is  not  in  the  short-run  interests  of  the 
travellers  and  communitl^  accus- 
tomed to  existing  levels  of  service  in 
intrastate  markets."  On  the  other 
hand,  if  we  were  to  permit  immediate 
increases  In  intrastate  fares  to  permis- 
sible DPFI  formula  levels,  interstate 
carriers  would  in  many  markets  be 
able  to  raise  fares  sharply  without  the 
prospect  of  interference  by  state  regu- 
lators. This  result,  at  least  in  the  near 
term,  certainly  does  not  benefit  travel- 
lers who  must  either  pay  the  higher 
fare  or  travel  by  other  means."  We  se- 


(6)  The  encouragement  of  air  service  at 
major  urban  areas  through  secondary  or 
satellite  airports,  where  consistent  with  re- 
gional airport  plans  or  regional  and  local  au- 
thorities, and  when  such  encouragement  is 
endorsed  by  appropriate  State  entities  en- 
couraging such  service  by  air  carriers  whose 
sole  responsibility  in  any  specific  market  is 
to  provide  service  exclusively  at  the  second- 
ary or  satellite  airport,  and  fostering  an  en- 
vironment which  reasonably  enables  such 
carriers  to  establish  themselves  and  to  de- 
velop their  "secondary  or  satellite  airport 
services. 

•  •  •  «  • 

(8)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  -sched- 
uled airline  service  for  small  communities 
and  for  isolated  areas,  with  direct  Federal 
assistance  where  appropriate.  *  *  * 

•  •  •  •  • 

(10)  The  encouragement  of  entry  into  air 
transportation  markets  by  new  air  carriers, 
the  encouragement  of  entry  into  additional 
air  transportation  markets  by  existing  air 
carriers,  and  the  continued  strengthening  of 
small  air  carriers  so  as  to  assure  a  more  ef- 
fective, competitive  airline  industry. 

"As  we  have  indicated,  supra,  intrastate 
fares  have  been  held  below  DPFI  fares  In 
many  markets  because  of  state  regulatory 
policies  and/or  lower-cost  intrastate  oper- 
ations. See  Appendix  A,  for  examples.  The 
opportunity  afforded  by  our  more  lit>eral 
policies  to  exit  and  enter  an  interstate 
market  with  a  higher  permissible  fare  level 
could  prove  enticing  to  a  carrier  serving  a^.^,^ 
low  fare,  thin  intrastate  market.  We  s&'f^ 
that  this  is  a  risk,  rather  than  a  certainty, 
because  we  cannot  predict  how  a  carrier 
might  react  in  any  given  set  of  circum- 
stances. 

""The  prospect  of  relatively  lower  fare 
levels  may  also  deter  new  entry  by  potential 
competitors  into  markets  where  intrastate 
ceilings  were  imposed. 

*'The   opportunity   to   charge   relatively 

higher  fares  in  some  intrastate  markets  not 

served  by  a  purely  intrastate  carrier  still 

Footnotes  continued  on  next  page 


riously  doubt  that  Congress  intended 
fares  to  double  overnight  in  these 
markets  without  risk  of  Board  scruti- 
ny. The  reallocations  of  scarce  re- 
sources that  follow  from  either  ap- 
proach—an  intrastate  fare  ceiling  <5r  a 
DPFI  fare  ceiling— cannot  be  avoided 
completely  under  any  approach.  The 
incentives,  however,  whether  artificial 
or  real,  can  be  reduced  by  the  phased 
approach  exemplified  by  our  proposal. 

We  have  the  authority  to  do  whaj, 
we  propose.  As  we  previously  observed, 
the  ambiguity  of  the  Act  in  this  area 
requires  us  to  interpret  the  meaning 
of  the  standard  Industry  fare  levels 
under  section  1002(d)(6).  and  to  ra- 
tionalize the  conflicting  Interpreta- 
tions In  a  mainner  that  maximizes  the 
different  statutory  policies.  The 
Board,  moreover,  retains  its  general 
powers  under  section  204(a)  to  admin- 
ister the  Act  as  we  deem  necessary  to 
carry  out  its  provisions  and  to  exercise 
and  perform  our  powers  and  duties 
imder  It;  and  there  can  be  no  question 
that  our  proposed  policy  conforms  to 
those  factors  articulated  by  Congress 
as  being  In  the  public  interest."  We 
have  tried  to  avoid  overly  dogmatic 
analyses  to  rationalize  a  result  which 
we  believe  is  right.  Our  proposal  is 
sound  and  founded  on  the  Act.  Those 
persons  affected  or  otherwise  interest- 
ed now  have  ample  opportunity  to  per- 
suade us  that  our  preliminary  formu- 
lations should  be  modified. 

Therefore,  we  adopt  for  Immediate 
effectiveness  an  Interim  suspension 
policy  applicable  to  fare  Increases  filed 
for  air  traasportatlon  between  intra- 
state pairs  of  points  in  California, 
Florida,  and  Texas.  This  policy  will 
provide  ceiling  fares  (standard  Indus- 
try fare  levels)  for  such  pairs  of  points 
based  upon  the  predominant  fare 
charged  in  those  markets  on  July  1, 
1977.  as  adjusted  per  section 
1002(d)(6)  of  the  Act,  plus  ten  percent. 
For  purposes  of  determining  the  ceil- 
ing fare,  we  will  presume  that  It  was 
the  lowest,  unrestricted  fare  charged. 


Footnotes  continued  from  last  page 
subject  to  state  regulation  could  also  lead 
interstate  carriers  to  transfer  equipment 
out  of  the  intrastate  markets  subjected  to 
state-imposed  ceilings  to  these  more  lucra- 
tive markets. 

'•Sec  discussion  on  pp.  13-14  and  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747.  767,  88. 
set.  1344.  1360  (1968)  re  an  agency's  powers 
16  devise  methods  of  regulation  capable  of 
equitably  reconciling  diverse  and  conflicting 
interests. 
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provided  that  a  higher  fare  may  be 
justified  as  the  celling  for  a  pair  of 
points  upon  a  showing  that  more  pas- 
sengers used  It  than  used  the  lower 
fare.  On  and  after  July  1.  1979,  these 
ceilings  would  become  the  standard  in- 
dustry fare  levels  for  a  zone. of  reason- 
ableness. On  that  date,  we  propose 
also  to  begin  raising  the  ceilings  tight 
percent  semiannually  imtil  January  1, 
1981,  when  the  PS-80  formula  fare 
level  will  become  the  standard. 

Because  the  Airline  Deregulation 
Act  requires  Inunedlate  application  of 
Its  provisions  on  fares,  the  Board 
finds,  for  good  cause  shown,  that 
notice  and  public  procedure  are  con- 
trary to  the  public  interst,  and  that 
the  interim  nile  should  be  made  effec- 
tive immediately.  However.  by_a  notice 
in  this  issue  of  the  Federal  Register. 
the  Board  is  soliciting  public  com- 
ments on  the  Interim  rule.  The  Board 
win  then  reconsider  the  interim  rule 
in  light  of  the  comments. 

We  find  and  conclude  that  our  pro- 
posal is  not  a  major  federal  action  sig- 
nificantly affecting  the  environment. 
The  purpose  of  these  policies  Is  to 
minimize,  over  the  near  term,  changes 
which  might  otherwise  occur  to  fares 
and  existing  service  levels  in  the  mar- 
kets affected.  In  those  markets  where 
PS-80  ceilings  already  dominate,  we 
have  previously  made  findings  on  the 
environmental  implications  of  the  re- 
lated policies. 

Accordingly,  we  find  and  conclude 
that  we  showd  adopt  the  following 
an  interim  suspension  policy: 

Interim  Rule 

The  Board  ameCids.  on  an  interim 
basis,  §399.33  of  14  CFR  Part  399. 
Statements  of  General  Policy,  to  read 
as  follows:  I 

§  399.33    Domestic  passenger  fare-structure 
policies. 

The  Board's  policy  on  the  structure 
of  passenger  fares  for  scheduled  serv- 
ices by  trunk  and  local  service  carriers 
in  markets  within  the  48-contiguous 
states  and  the  District  of  Columbia  Is 
as  follows: 

(a)  Ceiling  trunk  coach  fares  '  for 
trips  of  any  given  distance  should  be 
based  upon  the  fare  formula  estab- 


'The  Board's  policy  with  regard  to  the 
coach,  regional  or  jet  custom  fares  of  local 
service  carriers  appears  on  section  399.32  of 
this  Part. 
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lished  by  the  Board  in  Phase  9  of  the 
Domestic  Passenger-Fare  Investiga- 
tion (Docket  21866-9)  as  adjusted  by 
the  Board's  fare  level  standards  and 
for  cost  increases  In  all  markets  except 
intrastate  pairs  of  points  within  the 
states  of  California,  Florida,  and 
Texas  where  ceiling  fares  should  be 
based  upon  the  predominant  fare 
charged  on  July  1.  1977,  adjusted  for 
cost  Increases,  plus  ten  percent.'  pro- 
vided that  this  celling  will  be  raised, 
eight  percent  on  July  1.  1979.  and 
every  six  bionths  thereafter  as  adjust- 
ed for  cost  increases  until  January  1, 
1981,'  at  which  time  the  ceiling  will  be 
the  DPFI  formula;  coach  fare  propos- 
als priced  above  this  celling  or  the 
upper  limits  specified  imder  section 
399.31(h)  should  be  suspended  unless 
otherwise  justified;  *  carriers  may  pro- 
pose fares  lower  thaui  the  ceiling  in  in- 
dividual markets; 

(b)  Carriers  should  be  free  to  set  the 
level  of  first-class  fares;  and 

(c)  There  should  be  joint  fares  In  all 
markets  over  all  routings  at  a  level  not 
to  exceed  the  sum  of  the  maximum 
local  fares  permitted  by  this  policy 
statement  minus  one  tax -rounded 
coach  ceiling  terminal  charge  for  each 
interlipe  connection.  All  required  joint 
fares  should  be  divided  according  to 
the  relative  costs  of  the  mileage  flown 
by  each  carrier  p&rticipating  in  the  \n- 
terline  movement,  provided,  howeveiv 
that  where  joint  fares  are  based  on 
the  actual  sum  of  the  local  fares,  each 
carrier  should  get  the  local  fare  as  its 
share  of  these  joint  fares. 

(Sees.  204.  403,  404.  and  1002  of  the  Feder- 
al Aviation  Act  of  1958.  as  amended;  72  Stat. 
743,  768,  760  and  788,  as  amended;  49  U.S.C. 
1324,  1373,  1374,  and  1482;  and  5  U.S.C.  553). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 


'It  is  presumed  that  the  lowest,  unre- 
stricted fare  in  effect  on  July  1,  1977,  for  a 
market  was  the  predominant  fare;  however, 
this  presumption  may  be  rebutted  by  a 
showing  that  more  passengers  used  a  higher 
fare.  If  the  predominant  fare  is  at  least  90 
percent  of  the  DPFI  ceiling,  it  would  be  the 
ceiling. 

'Or  when  the  fares  reach  the  DPFI  for- 
mula ceiling.  If  that  occurs  before  January 
1, 1981. 

'For  i>eak  fares  above  any  of  these  levels. 
the  justification  should  include  a  showing 
that  off-peak  fares  are  available  in  the 
market. 
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Appendix  B.~ Methodology  for  Determining  Change  in  Operating  Expente  Per  Available 

Seat-Mile 


Tear  ended  June 


Trunk.s 


Locals 


Trunks  plus  Total  psgr./ 
locals  cargo 


1978 
Total  Oper.  Exp.  ' 


(13.721 


$1,935 


$15,644 


>15.978 


Less:  All-Cargo  Exp.'... 

Less;  Belly  offset ' 

Less:  Non-SciiPd.* 

Less:  Trans.  Related ».. 


279 
86* 
313 
380 


142 
SO 
3S 


379 

1.001 

362 

405 


279 

1,054 

275 

409 


Psgr.  Op^r.  Expense. 


Sch.  Svc.  ASM  s  (000)... 
Oper.  Exp./ASM 

1977 

total  Oper.  Exp.'. 


$11,981 


$1,718 


$13,687 


$13,961 


Less:  All-CarRO  Exp.' , 

Less:  Belly  offset ' „ 

Less:  Non-Sched.  * „.i..., 

Less:  Trans.  Related  » ...SI 


Psgr.  Oper.  Expense ., 


Sch.  Svc.  ASM  s  (000) .[ 

Oper.  Exp./ASM !.!""!""""!""'!"!'!"! 

Percent  change  in  Oper.  Exp/ASM 

Projected  charige  from  June.  1977  to  March  30.  1979  '.. 


258.266 
.04640 

12.112 

26.167 
.06566 

1.647 

284,433 
.04813 

13,759 

287.465 
.04858 

14.051 

247 
740 
225 

306 

99 
37 
36 

247 

839 

362 

1    S31 

247 
879 
276 
335 

10.594 

1.486 

12.080 

13.314 

343.448 

.04352 

6.62 


34.004 

.06191 

6.06 


367.452 

.04517 

6.55 


370.264 

.04557 

6.61 

11.85 


'Total  operating  expenses  for  all  operations  and  services. 
'Operations  performed  In  i^ll-cargo  ser\icps.  carrier  estimate  * 

-.„J'7?i"'*^^^^°  revenues  (less  carrier  all-cargo  revenue)  carried  as  by-product  in  aircraft  b.  ily  compart- 
ments (freight,  express,  mall.  ex.  baggage). 

•Total  non  scheduled  revenues  times  .95. 

|TotaI  traasportedrelated  exp.-nses.  less  any  excess  of  expen.se.s  over  total  transport-related  revenues. 

f=.rt  J^r.n^r.  f'*M"';M^'"°"*'^  -^e'^ci-  ^'*''®-  *"^  *="*'*  projected  through  March  30.  1979.  Projection 
factor  is  106.61  to  the  1.750  power    1.750  log  106  61  -1.1185. 

Sources:  Air  Carrier  Financial  StatUtics,  Air  Carner  Traffic  Slatittict.  "C.A.B.  Porois  41  and  242". 
IFR  Doc.  79-4866  Filed  2-14-79:  8:45  am] 
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[Reg.  PS- 83,  Amdt.  No.  62;  Docket  34684] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Implementation  of  Preemption  Provi- 
sions of  the  Airline  Deregulation 
Act  of  1978 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  sets  interim 
Board  policies  for  regulation  of  intra- 
state routes  of  airlines  with  interstate 
authority.  The  policies  go  into  effect 
immediately,  but  by  a  notice  published 
in  this  issue  of  the  Federal  RegIster 
(PSDR-56)  we  are  inviting  comments 


on  them  to  aid  our  adoption  of  final 
policies.  Policies  of  rate  regulation  for 
intrastate  routes  are  the  subject  of  a 
separate  rulemaking  also  published  in 
this  part  (PS-82). 

DATES:  Effective:  February  14.  1979; 
Adopted:  February  7,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


John  Freeman.  Office  of  the  Gener- 
al Counsel.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.,  20428,  (202)  673- 
5792. 

SUPPLEMENTARY  INFORMATION: 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
February  7.  1979.  This  rule  sets  inter- 
im Board  policies  for  regulation  of  in- 


Elt^ 


trastatfe  routes  of  airlines  with  inter- 
state authority.  The  policies  go  into 
effect  immediately,  but,  by  a  notice 
I  published  elsewhere  in  Part  III  of  this 
'  issue  of  the  Federal  Register  we  are 
inviting  comments  on  them  to  aid  our 
adoption  of  final  policies.  The  Board 
has  concluded  that  it.  not  the  States,  is 
responsible  for  economic  regulations  of 
all  the  routes,  rates  or  services  of  any 
airline  holding  either  a  certificate  of 
public  conveniences  anJ  necessity  to 
provide  interstate  air  transportation  or 
an  exemption  under  sect^n  416  of  the 
act  from  the  requirement  for  such  a 
certificate.  Tentatively  included  within 
the  types  of  regulation  that  are  pre- 
empted are  those  governing  schedul- 
ing,     in-flight      amenities,      bonding, 
insurance,  minimum  capitalization  and 
other  regulations  designed  to  affect  the 
quality  of  air  service.  In  occupying  the 
entire  field  of  economic  regulations,  we 
recognize  that  there  are  some  types  of 
state  regulation  that  we  may  want  to 
consider  adopting  uniformly  for  all  air 
carriers,  and,  until  we  have  considered 
these   regulations   carefully,   we   con- 
clude that  the  public  interest  is  best 
seri^ed  if  we  adopt  the  existine  state 
recfiuirements  as  our  own.  This  Aspect 
ot  the  rule  is  discussed  in  rporc  detail 
belpw.  -^ 

The  starting  point  for  our  analysis  is 
the  Airline  Deregulation  Act  of  1978 
(ADA)  (Pub.  L.  95-504)  which  became 
effective  on  October  24,  1978.  In  broad 
outline,  the  ADA  sets  deadlines  and 
policies  for  deregulating  economic  as- 
pects of  interstate  air  transportation, 
culminating  in  the  sunsetting  of  the 
Board's  principal  domestic  rate  and 
route  authority.  By  phasing  out  eco- 
nomic regulation  of  airfines.  Congress 
sought  to  encourage  a  more  competi- 
tive and  efficient  airline  industry. 

As  part  of  this  deregulation  effort, 
Congress  enacted  a  provision  (section 
4  of  Pub.  L.  95-504;  section  105  of  the 
Federal  Aviation  Act)  specifically  pre- 
empting State  regulation  of  the  rates, 
routes  or  services  of  air  carriers  having 
authority  under  Title  IV  of  the  Feder- 
al Aviation  Act  to  provide  interstate 
air  transportation.  Section  105(a)  pro- 
vides: 

(1)  Except  as  provide^  in  paragraph  (2)  of 
this  subsection,  no  State  or  political  subdivi- 
sion thereof  and  no  iintcrstate  agency  or 
other  political  agency  of  two  or  more  States 
shall  enact  or  enforce  any  law.  rule,  regula- 
tion, standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  rates, 
routes,  pr  services  of  any  air  carrier  having 
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authority  under  title  IV  of  this  Act  to  pro- 
vide interstate  air  transportation. 

(2)  Except  with  respect  to  air  transporta- 
tion (other  than  charter  air  transportation) 
provided  pursuant  to  a  certificate  issued  by 
the  Board  under  section  401  of  this  Act,  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion shall  not  apply  to  any  transportation 
by  air  of  persons,  property,  or  mail  conduct- 
ed wholly  within  the  State  of  Alaslia. 

Other  paragraphs  of  that  section 
provide  that  when  an  intrastate  airline 
receives  federal  authority,  any  author- 
ity it  had  received  from  a  State  shall 
be  considered  to  be  part  of  its  authori- 
ty to  provide  air  transportation  re- 
ceived from  the  Board;  and  that  State 
and  local  authorities  may  continue  to 
exercise  their  proprietary  powers  and 
rights  as  owners  or  operators  of  air- 
ports served  by  federally  certificated 
air  carriers. 

One  policy  behind  section  105  was  to 
prevent  State  economic  regulation 
from  frustrating  the  benefits  of  de- 
creased Federal  regulation.  In  the  sec- 
tion-by-section analysis  of  a  precursor 
to  the  ADA,  the  House  managers  of 
the  Bill  stated: 

I  •  •  •  with  the  passage  of  legislation  .  .  . 
loosening  Federal  regulation  of  airline  serv- 
ice and  fares,  it  is  possible  that  ^me  States 
will  enact  their  own  regulatory  legislation, 
imposing  utility  type  regulation  on  inter- 
state airline  service  and  fares.  The  [Act]  in- 
cludes a  specific  statuary  provision  preclivd- 
ing  State  interference  with  interstate  serv- 
ice and  fares.  Section-by-section  analysis  of 
H.R.  8813.  Cong.  Rec.,  September  23.  1977. 
H.  10007-8.  > 

Another  policy  was  to  avoid  the  con- 
fusion caused  under  existing  law 
which  permitted  dual  State  and  Feder- 
al regulation  of  the  same  carrier.  Prior 
to  the  ADA,  carriers  were  often  sub- 
ject to  dual  and  conflicting  State  and 
federal  regulation.  The  Board  granted 
authority  to  carry  passengers  whose 
journey  began  in  one  State  and  ended 
in  another,  and  it  regulated  those  pas- 
sengers' rates.  Many  States  engaged  in 
similar  regulation  of  passengers  on  in- 
trastate journeys.  Since  the  passen- 
ger's ultimate  origin  and  destination 
was  determinative  in  establishing  reg- 
ulatory jurisdiction,'  a  single  flight 
would  frequently  carry  both  interstate 
and  intrastate  passengers,  regardless 
of  whether  the  plane  itself  crossed 
State  boundaries. 

Conflicts  arose  because  of  differ- 
ences in  State  and  Federal  operating 
authority  and  in  State  and  Federal 
rate  regulations.  While  the  State's  au- 
thority over  federal  carriers  was  sub- 
ject to  challenge  under  traditional 
doctrines  of  implicit  Federal  preemp- 
tion, in  the  absence  of  an  explicit  Con- 
gressional statement,  the  outcome  of 


'  77k  People  of  the  State  of  California,  et 
oL  v.  Civil  Aeronautics  Board,  581  F.2d  954, 
95«  (D.C.  Cir.  1978),  cert  denied,  U.S.  (1979); 
Civil  Aeronautics  Board  v.  Friedkin  Aero- 
nautics, 246  F.2d  173  (9th  Cir.  1957). 
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this  kind  of  challenge  was  by  no 
means  clear.* 

The  House  Report  accompanying 
the  Act  indicates  that  the  preemption 
provision  was  designed  to  "prevent 
conflicts  and  inconsistent  regulations 
.  .  ."  95th  Cong.  2d.  Sess.  House 
Report  No.  95-1211.  p.  16.  To  remedy 
the  situation  Congress  concluded  that 
a  federal  grant  of  authority  to  an  air 
carrier  to  engage  in  interstate  trans- 
portation should  give  the  Federal  Gov- 
ernment the  sole  responsibility  for 
regulating  that  carrier.  95th  Cong.  2d. 
Sess.  Senate  Report  No.  95-631,  p.  98. 
Accordingly,  the  Board  now  has  eco- 
nomic regulatory  responsibility  for  all 
operations  of  carriers  with  Federal  au- 
thority to  the  exclusion  of  the  States. 

We  are  aware  of  some  State  regula- 
tory actions  that  contravene  section 
105.  For  example,  California  continues 
to  exert  rate  jurisdiction  over  intra- 
state routes  of  all  federally  authorized 
carriers  under  compulsion  of  the  State 
constitution.'  Some  States  have  re- 
quired state  certification  of  air  taxis 
registered  under  Part  298  of  the 
Board's  Economic  Regulations  (14 
CFR  Part  298).  For  example,  Texas 
has  required  federally  authorized  car- 
riers to  obtain  certificates  of  operating 
authority  conditioned  on  compliance 
with  insurance,  liability,  bonding  and/ 
or  capitalization  requirements.  Some 
airports  have  tried  to  bar  new  entrants 
under  the  guise  of  exercising  propri- 
etary fvinctions,  while  at  the  same 
time  permitting  existing  carriers  to 
expand  their  operations.  At  least  27 
States  claim  statutory  authority  to 
regulate  the  economics  of  air  transpor- 
tation in  one  form  or  another. 

Because  Congress  by  statute  has 
charged  the  Board  with  the  responsi- 
bility for  economic  regulation  of  all  of 
the  operations  of  interstate  carriers, 
and  has  established  a  program  of  de- 
regulation of  those  operations,  we  find 
it  important  to  establish  our  policies 
on  this  matter  immediately  to  avoid 
unnecessary  confusion  and  overlap- 
ping regulation  during  the  transition 
to  an  unregulated  industry.  In  the  ab- 
sence of  clear  predictable  policies,  the 


*  Opinion  of  the  Justices.  271  N.E.  2d.  354 
(Mass.  1971);  Pioneer  Airways  v.  City  of 
Kearney,  199  Neb.  12,  256  N.W.  2d.  324 
(1977).  See  also,  Baltimore  Shippers  and  Re- 
ceivers Association,  Inc.  v.  The  Public  Util- 
ity Commission  of  California,  268  P.  Supp. 
836  (N.D.  Cal.  1967),  aff'd,  389  U.S.  583 
(1968).  Compare,  People  of  California  v. 
WesUm  Air  Lines,  42  Cal.  2d.  621,  268  F.2d 
723(1954). 

•California's  decision  In  this  regard  is  the 
subject  of  a  challenge  by  several  federally 
certificated  carriers.  Civil  Action  No.  C  78- 
2880  SW.  United  States  District  Court. 
Northern  District  of  California.  The  United 
States  and  the  Civil  Aeronautics  Board  have 
intervened  in  this  suit  and  have  asked  for 
an  injunction  to  prevent  the  State  of  Cali- 
fornia from  illegally  asserting  Jurisdiction 
over  federally  authorized  carriers. 
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threat  of  unlawful  state  regulation 
may  well  chill  the  enthusiasm  of  carri- 
er management  to  make  competitive 
route  and  rate  decisions— for  exsmiple, 
to  enter  new  markets  or  swiopt  innova-  '^ 
tive  pricing  policies.  This  is  especially 
true  for  small  commuter  air  carriers  or 
wholly  new  entrants  who  generally  do 
not  have  the  resources  to  assert  their  , 
commercial  rights  as  effectively  as 
large  certificated  carriers.  This  could 
prevent  important  parts  of  the  indus- 
try from  achieving  the  state  of  com- 
petitive efficiency  Congress  sought.  It 
could  also  seriously  hamper  our  ability 
to  fulfill  our  statutory  responsibilities 
under  section  102(8)  of  the  Act.  rte. 
"The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous 
scheduled  airline  service  for  small 
"tommunities." 

Accordingly,  we  find  good  cause  why 
it  is  ir\  the  public  interest  to  adopt 
these  policies  on  preemption  and  make 
them  effective  immediately  on  an  in- 
terim basis.  We  ere  interested  in  re- 
ceiving public  comments  in  order  to 
aid  us  in  developing  final  policies. 

Which  Carriers  Are  Covered 

Certificated  carriers.  The  first  ques- 
tion to  face  is  which  carriers  fall 
within  the  scope  of  section  105  so  as  to 
preempt  State  route,  rate  and  service 
regulation.  The  operative  language  is 
"air  carriers  having  authority  under 
Title  rv  of  the  Act  to  provide  inter-j 
state  air  transportation".  There  can  be 
no  question  that  this  language  in- 
cludes all  air  carrief?*holding  Federal 
certificates  under  Title  rv  no  matter 
how  small  8  percentage  of  their  total 
operations  that  certificate  accounts 
for.  Congress  specifically  rejected  a 
provision  that  would  not  have  trig- 
gered federal  preemption  until  50  per- 
cent of  revenues  of  former  intrastate 
carriers  were  derived  from  the  carri- 
er's interstate  traffic  (Section  17  of  S. 
2493)  in  favor  of  the  House  version 
triggering  preemption  upon  the  re- 
ceipt fit  federal  authority  in  suiy 
market.* 

The  next  question  is  when  preemp- 
tion of  State  regulation  of  a  certificat- 
ed carrier  is  triggered.  Both  the  plain 
wording  of  the  Act  and  sound  policy 
dictate  that  preemption  occurs  when 
the  certificate  becomes  effective.  The 
Act  preempts  state  regulation  of  carri- 
ers having  authority.  It  is  difficult  to 
read  that  statutory  language  in  any 
way  except  that  preemption  occurs 
with  the  effectiveness  of  federal  au- 
thority. This  is  a  sound  result  because 
the  alternative  interpretation— i.e, 
that  preemption  occurs  only  after  the 
carrier  begins  to  operate  imder  federal 
authority— would  -create  unnecessary 
uncertainty  about  the  date  for  trans- 


*95  Cong.  2d.  Session  Senate  Report  No. 
95,  p.  171,  Cong.  Rec.  April  19,  1978.  p.  S. 
5910. 
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fer  from  state  to  federal  regulation. 
Moreover,  the  language  of  section 
105(c)  federalizing  all  authority  grant- 
ed by  the  state  upon  receipt  of  author- 
ity under  Title  IV  is  additional  plain 
language  Indicating  that  federalization 
is  triggered  when  the  federal  authori- 
ty becomes  effective. 

Accordingly,  we  conclude  that  feder- 
al preemption  is  triggered  as  of  the 
date  any  carrier's  federal  certificate 
becomes  effective. 

Air  taxis.  We  also  conclude  that  an 
air  taxi  exemption  granted  under  sec- 
tion 416(b)  of  the  Act  (49  U.S.C.A. 
1386(b))  or  Part  298  of  the  Boards 
Economic  Regulations  (14  CPR  Part 
298)  is  sufficient  to  trigger  preemp- 
tion. Beginning  with  the  plain  words 
of  the  statute,  air  taxis  are  exempt 
from  the  certification  requirement  of 
section  401  based  on  the  Board's 
power  under  section  416,  and  their  au- 
thority therefore  stems  from  the  re- 
quirements and  provisions  of  the  Title 
IV.  Moreover,  in  Alaska  Congress 
made  it  clear  that  the  basis  for  federal 
authority  in  the  state  of  Alaska  must 
be  a  certificate.  Section  105(a)(2). 
That  specific  exception  would  not 
have  been  necessary  unless,  in  other 
states,  a  federal  exemption  is  suffi- 
cient to  trigger  preemption. 

Legislative  history  of  the  ADA  rein- 
forces the  above  interpretation.  The 
Senate  Bill  (S.  2493)*  specifically  trig- 
gered preemption  for  any  carrier  "cer- 
tificated or  exempted  by  the  Board" 
under  Title  IV,  and  the  Conference 
Conunittee's  selection  of  even  broader 
House  language,  "authority  under 
Title  IV',  includes  at  least  the  two 
forms  of  authority  specifically  men- 
tioned in  S.  2493,  In  explaining  the 
Senate  provision.  Senator  Cannon 
stated  that  If  Part  298  t^xis  retain 
their  exempt  status,  federal  law  would 
preempt  state  regulation  over  them. 
Cong.  Rec,  April  19,  1978.  S.  5873. 
Thus,  Congress  intended  that  air  taxis 
registered  under  Part  298  be  exempt 
from  state  economic  regulation. 

Accordingly,  we  conclude  that  all  air 
taxis  registered  imder  Part  298  or 
other  federal  air  taxis  regulations 
qualify  as  federal  carriers  under  sec- 
tion 105.* 

It  should  be  noted  that  particular 
carriers  may  have  a  choice  of  federal 
or    state    regulation.    Under    section 


»ld. 

•Section  416(b)(4)  provides  automatic  fed- 
eral authority  for  small  aircraft  operators 
(less  than  56  seats  or  18.000  pounds  of  pay- 
load)  who  comply  with  Board  insurance  and 
liability  regulations  and  such  other  reason- 
able requirments  as  the  Board  may  adopt. 
Thus  far.  Part  298  is  the  Board's  only  regu- 
lation on  air  taxi  authority,  so  all  air  taxis 
operate  pursuant  to  Part  298.  We  recognize 
that  carriers  other  than  those  discussed 
may  acquire  limited  federal  authority,  such 
as  by  temporary  exemption  under  416(b). 
and  we  will  deal  with  any  problems  that 
arise  on  a  case-by-case  basis. 
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401(d)(4).  true  intrastate  carriers  with 
more  than  30  seat  aircraft  can  inter- 
line with  Federal  carriers  without 
coming  under  federal  Jurisdiction. 
Those  carriers  therefore  have  a  choice 
of  operating  pursuant  to  the  exception 
in  section  401(d)(4)  or  registering  as  a 
federal  air  taxi  under  Part  298.  A  car- 
rier choosing  the  former  route  would 
not  be  a  federal  carrier  for  preemption 
purix>ses  unless  it  were  to  have  some 
other  authority  under  Title  IV. 

Federal  Regulation  Under  SEcnoN 
105 

Congress  has  created  a  scheme  of 
federal  regulation  of  all  operations  of 
federally  authorized  carriers.  When  a 
carrier  operating  imder  intrastate  au- 
thority receives  federal  authority,  all 
of  its  intrastate  authority  is  to  be  con- 
sidered part  of  the  authority  to  pfo- 
vide  air  transportation  received  ficm 
the  Board.  Section  105(c).  The  Confer- 
ence Committee  in  simunari^ng  the 
Senate  Bill  indicated  that  when  pre- 
emption occurs  for  a  particular  carrier 
(in  that  Bill,  after  more  than  50  per- 
cent of  its  revenues  are  derived  from 
interstate  operations),  all  of  the  carri- 
er's operations  become  subject  to 
Board  jurisdiction.  95th  Cong.  2d. 
Sess.  Report  95-1770  p.  95.  Thus,  Con- 
gress did  not  preempt  in  such  a  way  as 
to  create  a  regulatory  vacuum.  It  guar- 
anteed newly  federalized  carriers  fed- 
eral authority  that  is  at  the  outset  co- 
extensive with  their  state  authority, 
and  it  intended  that  the  Board  would 
exercise  sole  and  complete  economic 
regulatory  jurisdiction  dver  all  federal 
carriers'  operations. 

It  is  likely  that  certain  carriers 
whose  operations  have  thus  far  been 
regulated  principally  by  the  states  will 
fall  entirely  under  Board  jurisdiction 
by  virtue  of  section  105.  In  general,  we 
see  no  basis  for  distinguishing  between 
carriers  that  are  new  to  complete  fed- 
eral regulation  from  those  that  have 
been  subject  to  the  Boards  authority 
for  some  time  now.  It  is  useful  to  spell 
out  what  the  implications  of  federal 
regulation  are  for  newly  federalized 
carriers. 

i4ir  taxis.  The  adjustment  to  federal 
regulation  for  air  taxis  should  not  be 
difficult.  Registration  under  Part  298 
and  compliance  with  the  Board's  re- 
quirements under  that  Part  qualifies  a 
carrier  to  engage  in  Interstate  air 
transportation  with  small  aircraft  in 
all  markets  by  virtue  of  an  exemption 
from  the  certification  requirement  of 
section  401(a)  (49  UJS.C.A.  1371(a)). 
See  §  298.11(a)  of  the  Board's  Econom- 
ic Regulations  (14  CFR  298.11(a)).  No 
tariffs  need  be  filed  for  such  oper- 
ations except  for  through  joint  fares 
with  air  carriers  or  foreign  air  carriers 
that  are  subject  to  tariff  filing  require- 
ments (14  CFR  5  298.11(b))  and  such 
other  requirements  as  the  Board  may 


prescribe  by  order.  Other  require- 
ments that  apply  to  air  taxis  operators 
(reporting,  liability  insurance,  filing  of 
agreements)  are  familiar  to  the  regis- 
trant and  designed  to  minimize  its 
burden.  Accordingly,  we  do  not  antici- 
pate that  Part  298  operators  with  sub- 
stantial intrastate  operations  formerly 
regulated  by  the  states  will  encounter 
difficulties  in  coping  with  the  transi-  ^ 
tion  to  complete  federal  regulation. 
All  that  is  necessary  is  to  keep  abreast 
of  Part  298  requirements  and,  in  the 
transition  phase,  to  comply  with  cer- 
tain existing  state  regulations  as  out- 
lined below. 

Certificated  Carriers.  Some  large  air- 
craft operators  had  been  operating  vir- 
tually entirely  pursuant  to  state  eco- 
nomic regulatory  authority  before  the 
ADA,  but  will  come  entirely  under 
Board  regulation  by  virtue  of  federal 
certification  for  interstate  service.  Air 
Florida.  PSA.  Air  California  and 
Southwest  Airlines  are  examples.  As 
their. federal  authority  becomes  effec- 
tive, those  carriers  will  have  to  file  tar- 
iffs with  the  Board  governing  their  in- 
trastate routes  and  their  intrastate  au- 
thority will  be  part  of  their  federally 
granted  authority  for  purposes  of 
other  provisions  in  the  Act,  for  exam- 
ple sections  401(d)(5)  and  (7)  permit- 
ting limited  automatic  entr^  and  entry 
into  markets  where  federal  authority 
has  been  dormant. 

Various  other  Board  requirements 
such  as  denied  boarding  rules,  no- 
smoking  rules  and  minimum  baggage 
liability  rules  will  apply  with  equal 
force  to  new  and  old  federal  carriers. 
We  are  in  the  process  of  revamping 
data  r%porting  rules  and  newly  feder- 
alized carriers  should  be  in  contact 
with  the  Board's  Bureau  of  Carrier  Ac- 
counts smd  Audits  to  facilitate  compli- 
ance with  any  reporting  or  accounting 
requirements  that  apply  to  them.  We 
are  also  considering  minimum  insur- 
ance requirements  under  section 
401(q)  (49  U.S.C.A.  401(q)).  It  should 
be  emphasized  that,  while  we  do  not 
plan  to  make  regulatory  distinctions 
based  merely  on  whether  a  carrier  is  a 
new  as  opposed  to  an  existing  federal 
carrier,  we  are  prepared  to  consider 
temporary  relief  from  the  burden  of 
regulations  for  any  carrier  or  class  of 
carriers  when  an  exemption  is  consist- 
ent with  the  public  interest  under  sec- 
tion 416(b)  (49  U.S.C.A.  1386(b)).' 

Finally,  with  respect  to  rate  regula- 
tion of  newly  certificated  federal  carri- 
ers, we  will  develop  policies  that  will 
ease  the  transition  to  deregulation 
while  preventing  exploitation  of  con- 
sumers during  that  transition.  Those 
policies  are  the  subject  of  a  separate 
rulemaking. 

State  Regulation  of  Aib  Carriers 

Section  105  forbids  state  regulation 
of  a  federally  authorized  carrier's 
* 

'Southwest  Airlines  has  fUed  such  a  re- 
quest in  Docket  34527. 


routes,  rates,  or  services.  Clearly, 
states  may  not  interfere  with  a  federal 
carrier's  decision  on  how  much  to 
charge  or  which  markets  to  serve. 
Thus,  a  state  may  not  establish  licens- 
ing requirements  for  federal  carriers 
and  may  not  require  carriers  to  adopt 
any  particular  rate  or  zone  of  rates. 
Similarly,  a  state  may  not  interfere 
with  the  services  that  carriers  offer  in 
exchange  for  their  rates  and  fares.  For 
example,  liquidated  damages  for 
bumping  (denial  of  boarding),  segrega- 
tion of  smoking  passengers,  minimum 
liability  for  loss,  damages  and  delayed 
baggage,  and  ancillary  charges  for 
headsets,  alcoholic  beverages,  enter- 
tainment, and  excess  baggage  would 
clearly  be  "service"  regulation  within 
the  meaning  of  section  105. 

Additionally,  we  conclude  that  regu- 
lation of  capital  structure,  minimum 
insurance  requirements,  bonding,  etc. 
motivated  by  a  desire  to  protect  the 
quality  of  service  is  included  with  the 
preemption  imposed  in  section  105. 
Such  regulations  necessarily  involve  a 
balancing  of  such  considerations  as 
the  need  to  assure  carriers'  financial 
integrity  and  further  other  goals  of 
consumer  protection,  and  at  the  same 
time,  to  reduce  the  barriers  to,  entry 
and  encourage  competition.  Such  bal- 
ancing is  essential  to  the  success  of  de- 
regulation and  reliance  on  the  free 
market,  and  it  is  specifically  within 
the  Board's  province.  For  states  to 
impose  different  requirements  would 
interfere  with  the  federal  dereg^jlation 
program  both  by  imposing  different 
priorities  than  those  selected  by  the 
Board  and  by  creating  confusing  mul- 
tiple regulations  of  the  same  subject 
matter. 

Accordingly,  we  conclude  that  pre- 
emption extends  to  all  of  the  economic 
factors  that  -go  into  the  provision  of 
the  Quid  pro  quo  for  passenger's  fare, 
including  flight  frequency  and  timing, 
liability  limits,  reservation  and  board- 
ing practices.  Insurance,  smoking 
rules,  meal  service,  entertainment, 
bonding  and  corpoi^te  financing:  and 
we  hereby  occupy  these  fields  com- 
pletely. We  recognize  however  that 
the  transition  from  state  to  federal 
regulation  will  take  time,  and  that  the 
Board  has  not  yet  fully  evaluated  the 
need  for  certain  types  of  regulations 
that  have  been  imposed  by  some 
states.  For  example,  according  to  a 
survey  by  the  National  Association  of 
State  Aviation  Officials,  20  States  re- 
quire airlines  to  have  bodily  Injury 
and  property  damage  liability  insur- 
ance. Amounts  vary  but  are  generally 
in  the  range  of  $50,000  to  $100,000  per 
seat.  Some  states  (for  example,  Arizo- 
na and  Texas)  have  bonding  require- 
ments of  up  to  $100,000.  Many  states 
take  the  carrier's  capital  structure  into 
account  in  licensing  them  for  intra- 
state operations,  and  Texas  specif  leal- 
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ly  reqtiires  a  minimum  of  $50,000  cap- 
italization. 

The  Board  will  eventually  consider 
the  need  to  adopt  uniform  regulations 
on  Insurance  and  bonding  (see,  e.g., 
section  403(g)).  Until  we  do.  we  con- 
clude that  consumer  interests  will  be 
served  and  the  transition  to  Federal 
regulation  will  be  smoothed  if  we 
adopt  existing  respective  state  regula- 
tions on  bonding  and  mi^ilmum  liabili- 
ty insurance  as  our  own.  Aiiy,  filings 
that  states  require  to  enforce  those 
regulations  should  be  made  with  the 
Special  Authorities  Division  of  the 
Board.  Room  915.  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C. 
20428.  On  the  other  hand,  we  view 
minimum  capitalization  requirements 
as  attempts  to  regulate  fitness  and 
rates,  rather  than  as  consumer  protec- 
tion, and  we  see  no  need  to  inject  state 
requirements  on  this  subject  into  ex- 
isting Federal  policies  of  fitness,  rate 
and  accounting  regulation.  We  do  not 
here  decide  what  minimum  capitaliza- 
tion requirements.  If  any.  the  Board 
would  consider  in  developing  Federal 
fitness  concepts. 

Finally,  we  conclude  that  Congress 
has  not  changed  the  status  quo  with 
respect  to  the  rights  and  powers  of 
local  governments  to  take  certain  ac- 
tions in  their  capacity  as  airport 
owners  and  proprietors  under  case  law. 
See,  City  of'Burbank  v.  Lockheed  Air 
Terminal,  Inc..  411  U.S.  624.  635.  n.  14 
(1973).  The  full  scope  of  those  rights 
and  powers  has  yet  to  be  developed, 
but  it  Is  clear  that  the  airport  propri- 
etor must  be  acting  on  its  own,  not 
under  legislative  compulsion,  and  that 
its  actions  must  be  reasonable,  nondis- 
criminatory; nonburdensome  to  inter- 
state commerce  and  reasonably 
prompt.  British  Airways  v.  Port  Au- 
thonty  of  New  York,  558  F.  2d  75  (2d 
Cir.  1977);  564  F.  2d  1002  (2d  Cir. 
1969).  As  a  general  rule.  States'  propri- 
etary rights  must  be  exercised  to  ac- 
complish legitimate  interests  in  a 
manner  that  does  not  conflict  with  the 
provisions  and  policies  of  the  ADA. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  399  of  Its  Policy 
statements  (Part  399  of  Chapter  II. 
title  14.  Code  of  Federal  Regulations) 
as  set  forth  below. 

1.  The  table  of  contents  is  amended 
to  add  a  new  subpart  J  as  follows: 

Subpart  J — PdidM  Raloftng  to  Ndcrol  Pf«*iiipti«fi  of 
Sta««  Ecenemic  tagulation 

Sec. 

399.110  State  economic  regulation  of  Fed- 
erally authorized  carriers  prohibited. 

399.111  All  operations  of  Federally  author- 
ized carriers  to  be  regulated  by  the 
board. 

2.  A  new  Subpart  J  is  added  to  read 
as  follows:  -^ 
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Subpart  J— Polidat  Ralatifig  to  F«4«i«l  Pwinpttoii  of 
Stat*  Ecenooiic  Rayulatiom 

§399.110  State  economic  regulation  of 
Federally  authorized  carriers  prohibit- 
ed. 

(a)  Section  105  of  the  Act  states, 
that  except  as  provided  in  paragraph 
(b),  no  State  or  political  subdivision 
thereof  and  no  Interstate  agency  of 
two  or  more  States  shall  enact  or  en- 
force any  law.  rule,  regulations,  stand- 
ard, or  other  provision  having  the 
force  and  effect  of  law  relating  to 
rates,  routes,  or  services  of  any,  air  car- 
rier having  authority  under  title  IV  of 
the  Act  to  provide  interstate  air  trans- 
portation. 

(b)  Except  with  respect  to  air  trans- 
portation (other  than  charter  air 
transportation)  provided  pursuant  to  a  " 
certificate  issued  by  the  Board  under  ' 
Section  401  of  the  Act.  the  provisions 
of  paragraph  (a)  shall  not  apply  to 
any  transportation  by  air  of  persons, 
property,  or  mall  conducted  wholly 
within  the  State  of  Alaska. 

(c)  Except  for  air  transportation 
conducted  wholly  within  the  State  of 
Alaska,  any  air  carrier  holding  an  ef- 
fective certificate  of  public  conven- 
ience and  necessity  Issued  pursuant  to 
section  401  or  418  of  the  Act.  an  ex- 
emption from  those  sections  pursuant 
to  Part  298  of  this  chapter,  or  any 
other  authority  imder  title  rv  of  the 
Act  to  provide  interstate  air  transpor- 
tation qualifies  as  a  federally  author- 
ized carrier  for  ^surposes  of  the  pre- 
emption of  State  regulation  under  this 
subpart. 

(d)  Examples  of  regulatory  actions 
preempted  imder  this  section  Include, 
but  are  not  limited  to.  tariff  filing,  cer-  ' 
tification.  regulations  governing  flight 
frequency,  mode  of  operation,  in-flight 
amenities,  liability,  insurance,  bond- 
ing, and  capitalization. 

(e)  The  Board  adopts  as  its  own  ex- 
isting State  regulations  governing  In- 
surance and  bonding  of  Federally  au- 
thorized carriers  until  the  Board  has 
reviewed  the  need  for  Federal  regula- 
tion in  those  areas.  Proof  of  compli- ' 
ance  with  state  rules,  as  required  by 
State  law.  shall  be  filed  with  the  Spe- 
cial Authorities  Division,  CIvU  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

(f )  This  subpart  shall  not  limit  the 
authority  of  any  State  or  politM|al 
subdivision  thereof  or  any  interstate 
agency  or  other  political  agency  of  two 
or  more  States,  as  the  owner  or  opera- 
tor of  any  airport  served  by  any  air 
carrier -certificated  by  the  Board,  to 
exercise  its  proprietary  powers  and 
rights,  when  such  exercise  is  reason- 
able, nondiscriminatory,  nonburden- 
some to  Interstate  commerce,  and  de- 
signed •  to  accomplish  a  legitimate 
State  objective  in  a  manner  that  does 


FEOCRAl  ftCGISTEt.  VOL  44,  NO.  JS-IHUtSOAY,  KMUAIY  15,  l«79 


UMI 


KOEKAL  REGISTER,  VOL  44,  NO.  $3— THURSDAY,  FBRUARY  15, 


1^ 


9952 


RULES  AND  REGULATIONS 

not  conflict  with  the  provisions  and 
policies  of  the  Act. 

§399.111  All  operations  of  federally  au- 
thorized carriers  to  be  refrulated  by  the 
Board. 

(a)  All  operations  of  Federally  au- 
thorized carriers  are  subject  to  the  re- 
quirements of  title  IV  of  the  Act.  in- 
cluding certification  and  tariff-filing 
requirements.  unless  otherwise 
exempted  from  one  or  more  of  those 
requirements  by  Board  order  or  regu- 
lation. 

(b)  When  any  intrastate  air  carrier 
that  in  August  1.  1977,  was  operating 
primarily  in  intrastate  air  transporta- 
tion regulated  by  a  State  receives  the 
authority  to  provide  interstate  air 
transportation,  any  authority  received 
from  such  State  shall  be  considered  to 
be  part  of  its  authority  to  provide  air 
transportation  received  from  the 
Board  under  Title  IV  of  the  Act.  until 
suspended,  amended,  or  terminated  as 
provided  under  such  title. 

(Sections  102,  105.  204.  401.  403.  and  416  of 
the  Federal  Aviation  Act  of  1958,  as  am- 

dended;  72  Stat.  740. .  743.  754    758 

771;  49  use.  1302.  1305.  1324.  1371.  1373, 
and  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,     * 
Secretary. 
[FR  Doc.  79-4867  Filed  2-14-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[PSDR-56:  Docket  34684] 

[14  CFR  Port  399] 

STATEMENTS  OF  GENERAL  POLICY 

linpl«in*ntation  of  Praemption  Prevision*  ef 
th«  Airline  Deregulation  Act  ef  1978 

February  7.  A79. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  issuing,  as 
PS-83  in  this  part  of  the  Federal  Reg- 
ister, a  rule  setting  policy  for  regula- 
tion of  intrastate  routes  of  airlines 
with  interstate  authority.  Although 
the  rule  is  effective  immediately,  the 
Board  hereby  invites  comments  on 
that  rule,  and  will  consider  revising 
the  rule  on  the  basis  of  information 
and  arguments  submitted  by  all  inter- 
ested persons. 

DATES:  Comments  by:  April  16,  1979. 
Comments  and  other  relevant  infor- 
mation received,  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Freeman,  Office  of  the  Gener- 
al Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673- 
5792. 

(Sees.  102,  105.  204.  401.  403,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended; 
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72  Stat.  740,  — .  743,  764.  758,  771;  49  D.S.C. 
1302,  1305.  1324.  1371,  1373,  and  1386). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  79-4868  Filed  2-14-79;  8:45  am] 
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[PSDR-55,  Docket  34683] 

[14  CFR  Part  399] 

STATEMENTS  OF  GENERAL  POLICY 

Donfieitic  Intrattate  Fare  Increases;  Request  for 
Comments  en  Interim  Rule 

February  17,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Request  for  comments  on 
interim  rule. 

SUMMARY:  The  Board  has  adopted 
an  interim  rule,  published  in  this  issue 
of  the  Federal  Register  (PS-82),  es- 
tablishing an  interim  policy  for  domes- 
tic intrastate  fare  increases.  The 
Board  is  inviting  comments  on  the  in- 
terim rule,  which  is  effective  immedi- 
ately, with  a  view  to  finalizing  Board 
policy  and  issuing  a  revised  rule  if  nec- 
essary. 

DATES:  Comments  by:  April  16,  1979. 
^eply  comments  by:  May  7,  1979. 

Comments  and  other  relevaint  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  comments 
must  include  a  full  presentation  of  all 
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evidence  and  arguments  upon  which 
the  commenter  wishes  to  rely  in  sup- 
port of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  issues 
can  be  determined  on  the  basis  of  writ- 
ten comments,  aind  that  oral  eviden- 
tiary procedures  will  not  be  required. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  Sec- 
tion. Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20528.  Individuals  may 
submit  their  views  as  consumers  with- 
out filing  multiple  copies.  Comments 
may  be  examined  in  Room  711,  Uni- 
versal Building.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 

PORj^  FURTHER  INFORMATION 
CONTACT: 

Steven  K.  McKinney,  Trial  Attor- 
ney, Bureau  of  Pricing  and  Domestic 
Aviation,  202-673-6064.  or  Mark 
Kahan,  Assistant  Chief.  Pricing  and 
Entry  Division,  Office  of  the  Gener- 
al Counsel.  202-673-5205,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C. 
20428. 

(Sec.  204.  403,  404.  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  72  SUt. 
743,  758^760  and  788,  as  amended;  49  U.S.C. 
1324.  1373,  1374,  and  1482;  and  5  U.S.C.  553) 

By  the  Civil  Aerouautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4869  Piled  2-14-79;  8:45  am) 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

CRelease  Nos.  33-6022;  34-15548;  IC-10575; 
File  No.  S7-770] 

T^DER  OFFERS 

Proposed  Rulot  and  Schodulo 

AGENCY:    Securities    and    Exchange 

Commission. 

ACTION:  Proposed  rules  and  sched- 
ule. , 

SUMMARY:  The  Commission  is  with- 
drawing certain  proposed  rulemaking 
published  in  1976  and  is  publishing  for 
comment  certain  proposed  rules  and  a 
related  schedule  which  pertain  to 
tender  offers.  If  adopted,  these  new 
pro^sals  would  implement  and  aug- 
ment the  present  statutory  require- 
ments by  providing  specific  filing,  de- 
livery and  disclosure  requirements 
non-exclusive  dissemination  provisions 
and  additional  substantive  regulatory 
protections  with  respect  to  certain 
tender  offers  as  well  as  particular  anti- 
fraud  provisions  which  would  apply  to 
any  tender  offer.  These  proposals  are 
necessary  and  appropriate  in  the 
public  interest  and  for  the  protection 
of  investors  because  of  the  increased 
occurrence  of  tender  offers;  their 
impact  on  securities  markets  and  on 
corporate  control;  the  dsmamic  nature 
of  these  transactions  and  the  need  to 
ensure  a  balance  between  the  interests 
of  the  person  maldng  a  tender  offer 
and  the  management  of  the  company 
whose  securities  are  being  sought 
while  providing  disclosure  and  sub- 
stantive protections  to  shareholders 
making  investment  decisions  in  the 
context  of  tender  offers.  The  propos- 
als are  part  of  the  Commission's  on- , 
going  program  to  replace  its  emergen- 
cy rules  under  the  Williams  Act  with  a 
comprehensive  regulatory  framework 
with  respect  to  tender  offers. 

DATE:  Comments  must  be  received  on 
or  before  March  30,  1979 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ment letters  should  refer  to  Pile  No. 
S7-770.  All  comments  received  will  be 
available  for  pulbic  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Huber.  Office  of  the  General 
Counsel  (202-755-1280)  or  John 
Granda,  Division  of  Corporation  Fi- 
nance (202-755-1750).  Securities  and 
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Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C. 
20549.  \ 

SUPPLEMENTARY  INFORMATION: 
The  Conunission  today  withdrew  cer- 
tain proposals  contained  in  Securities 
Exchange  Release  No.  12676  (August 
2,  1976)  (41  FR  33004)  (the  "1976  Re- 
lease") and  published  for  comment 
new  proposed  rules  and  a  related 
schedule  and  technical  amendments  to 
current  rules  and  schedules  pursuant 
to  Sections  2.  17  and  19  of  the  Securi- 
ties Act  of  1933  (the  "Securities  Act") 
[15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  24.  1975)]  and 
Sections  3(b).  10(b).  13(d).  14(d).  14(e) 
and  23(a)  of  the  Securities  E;;<change 
Act  of  1934  (the  "Exchange  Act ")  [15 
U.S.C.  78a  et  seq.  as  amended  by  Pub. 
L.  No.  94-29  (June  24,  1975)]  with  re- 
spect to  tender  offers.  If  adopted, 
these  proposals  would  implement  and 
augment  the  present  statutory  re- 
quirements by  providing  specific  filing 
and  disclosure  requirements,  dissemi- 
nation provisions,  and  additional  sub- 
stantive protections  with  respect  to 
certain  tender  offers  as  well  as  partic- 
ular antifraud  provisions  applicable  to 
any  tender  offer. 

These  proposals  are  not  applicable 
to  presently  pending  tender  offers  or 
to  any  tender  offer  commenced  prior 
to  the  actual  adoption  and  effective- 
ness of  the  proposals  contained  herein. 
Recognizing  the  need  for  permanent 
rulemaking  in  this  Important  area,  the 
Commission  will  endeavor  to  expedite, 
to  the  extent  feasible,  the  rulemaking 
process  and  presently  anticipates  final 
rulemaking  action  on  these  proposals 
by  June  30,  1979.  The  proposals  are 
based  In  part  on  the  record  in  the 
Commission's  Public  Fact  Finding  In- 
vestigation in  the  Matter  of  Beneficial 
Ownership,  Takeovers  and  Acquisi- 
tions by  Foreign  and  Domestic  Per- 
sons ("Tender  Offer  Hearings").'  The 
1976  Release,  the  111  comment  letters 
received  in  response  to  the  1976  Re- 
lease, judicial  decisions  and  the  Com- 
mission's experience. 

The  Commission's  primary  mandate 
under  the  Tederal  securities  laws  is  to 
protect  investors  and  to  act  in  the 
public  interest.  In  the  context  of 
tender  offers,  the  Commission  is  em- 
powered to  require  full  and  fair  disclo- 
sure for  the  benefit  of  investors  and  to 
permit  both  the  person  making  the 
tender  offer  (the  "bidder")  and  the 
management  of  the  company  whose 
securities  are  being  sought  (the  "sub- 
ject company")  an  equal  opportunity 
to  fairly  present  their  positions.  The 
Commission  is  mindful  that  any  effort 
to  benefit  investors  in  this  area  should 
seek  to  avoid  tipping  the  balance  of 
regulation    in    favor    of    either    the 


bidder  or  the  subject  company.  Ac- 
cordingly, the  Commission  has  re-ex- 
amined the  present  regulatory  frame- 
work, revised  certain  of  the  proposals 
contained  in  the  1976  Release.'  includ- 
ed other  proposals  and  is  publishing 
the  proposals  set  forth  in  this  release 
for  comment. 

The  proposals  include  a  definitional 
framework  which  will  clarify  the 
meaning  of  terms  frequently  used  in 
proposed  Regulations  14D  and  14E 
and  will  provide  a  definition  of  the 
term  "commencement"  of  a  tender 
offer,  which  is  essentially  equivalent 
to  the  date  a  tender  offer  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers. 

With  respect  to  Schedule  14D-1 
which  was  adopted  in  1977,'  the  pro- 
posals would  establish  a  system  of  fil- 
ings of  such  schedules  and  amend- 
ments thereto  with  the  Commission 
and  deliveries  to  certain  interested 
persons  which  Would  be.  predicated  on 
the  date  of  commencement  of  a  tender 
offer  and  would  not  require  an  initial 
filing  with  the  Commission  prior  to 
the  date  the  tender  offer  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers. Rather  than  establish  a  specific 
time  for  such  filings,  the  proposal  gen- 
erally permits  a  filing  to  be  made  as 
soon  as  pjacticable  on  the  date  of  com- 
mencement or,  with  respect  to  amend- 
ments, on  the  date  the  material 
change  or  additional  tender  offer  ma- 
terial is  first  published,  sent  or  given 
to  security  holders.  This  filing  stand- 
ard is  designed  to  create  an  efficient 
system  in  conformity  with  the  Wil- 
liams Act  which  will  not  unduly 
burden  bidders.  In  addition,  the  pro- 
posals which  would  provide  for  the 
prompt  communication  of  information 
regarding  tender  offers  to  trading 
markets  are  intended  to  assist  national 
securities  exchange  and  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  in  carrying  out  their  re- 
sponsibilities of  self  regulation  under 
the  federal  securities  laws. 

In  addition  to  establishing  compre- 
hensive disclosure  requirements  appli- 
cable to  any  tender  offer  subject  to 
Section  14(d)  of  the  Exchange  Act,  the 
proposals  would  also  provide  a  frame- 
work for  disseminating  cash  tender 
offers  and  amendments  thereto  to  se- 
curity holders.  These  proposals  would 
add  content  and  clarity  to  the  term 
"published,  sent  or  given"  to  security 
holders  and  are  intended  to  afford  a 
greater  number  of  shareholders  the 
opportunity  to  receive,   consider  and 


'Securities  Act  Release  Nos.  5529  (Sep- 
tember 9.  1974)  C39  FR  33935)  and  5538  (No- 
vember 5,  1974)  (39  FR  41223). 


•While  certain  of  the  proposals  contained 
herein  and  which  were  included  in  the  1976 
Release  could  have  been  adopted  without 
re-publication  for  comment,  the  Commis- 
sion chose  not  to  do  so.  See  discussion  of 
Development  of  Rulemaking  Proposals, 
below. 

•Release  No.  34-13787  (July  21,  1977)  (42 
FR  3B341)  (the  "1977  Release"). 
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evaluate  the  disclostire  required  by 
other  proposals.  Three  non-exclusive, 
non-mandatory  methods  of  dissemi- 
nating cash  tender  offers  would  be 
provided:  long-form  publication;  sum- 
mary publication;  and  the  use  of  stock- 
holder lists  and  security  position  list- 
ings ("stockholder  lists").  To  ensure 
the  efficient  operation  of  the  stock- 
holder list  method,  a  procedure  would 
be  established  imder  which  the  bid- 
der's tender  offer  materials  would  be 
mailed/transmitted  to  security  holders 
either  by  the  bidder  who  is  furnished 
with  such  lists  or  by  the  subject  com- 
pany which  would  conduct  the  mail- 
ing/transmittal  pursuant  to  such  lists. 
The  choice  as  to  the  method  used 
woul(i  be  at  the  option  of  the  subject 
company.  The  bidder  would  be  solely 
responsible  for  the  disclosure  dissemi- 
nated by  the  use  of  stockholder  lists 
and  for  the  expenses  incurred  by  the 
subject  company  In  complying  there- 
under. The  option  to  the  subject  com- 
pany embodied  in  the  stockholder  list 
proposal  is  in  contrast  with  the  com- 
parable proposal  in  the  1976  Release 
which  envisioned  direct  access  to  such 
lists  by  the  bidder. 

To  further  ensure  that  investors 
have  an  adequate  opportunity  to  con- 
sider communications  from  the  bidder 
as  well  as  the  subject  company  in  de- 
ciding whether  to  tender  to  the  bidder, 
sell  into  the  market  or  hold  part  or  all 
of  their  securities,  the  Conunission  is 
also  proposing  rules  that  would:  re- 
quire all  tender  offers  to  remain  open 
for  at  least  30  business  days  and  for  at 
least  ten  business  days  after  any  in- 
crease by  the  bidder  in  the  offered 
consideration;  provide  withdrawal 
rights  for  shares  deposited  by  inves- 
tors during  the  first  fifteen  business 
days  of  an  offer  and  an  additional  10 
business  days  in  the  event  of  a  compet- 
ing offer;  and  permit  bidders  to  extend 
pro  rata  acceptance  rights  for  periods 
in  excess  of  those  required  by  Section 
14(d)(6). 

In  order  to  prevent  circumvention  of 
the<  remedial  purposes  of  the  "best 
price  rule"  emlxKiled  in  Section 
14(d)(7)  of  the  Exchange  Act,  certain 
purchases  by  a  bidder  or  its  affiliates 
during  a  forty  business  day  period  fol- 
lowing the  bidder's  tender  offer  would 
be  integrated  with  purchases  made 
during  the  tender  offer  solely  for  pur- 
poses of  that  Section. 

The  Commission  is  also  proposing 
other  provisions  which  would  require: 
prompt  status  reports  whenever  the 
length  of  a  tender  offer  is  extended; 
and  payment  for  or  return  of  deposit- 
ed securities  a^  coon  as  reasonably 
practicable  after  the  tender  offer's  ter- 
mination. 

The  Commission  has  adso  re-exam- 
ined the  present  disclosure  require- 
ments relating  to  subject  companies 
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tion  or  recommendation  in  connection 
with  a  tender  offer  subject  to  Section 
14(d)  and  is  now  proposing  a  rule  and 
a  new  Schedule  14D-10  [17  CPR 
240.14d-101]  which  would  replace  cur- 
rent Rule  14d-4  [17  CFR  240.14d-4] 
and  Schedule  14D  [17  CFR  240.14d- 
101],  respectively.  While  expanded  dis- 
clos'jre  would  be  required  by  the  pro- 
posed schedule,  the  persons  required 
to  file  with  the  Commission,  deliver  to 
certain  interested  persons  and  tdissemi- 
nate  the  expanded  disclosure  to  secu- 
rity holders  would  be  more  limited 
than  under  the  current  rule.  The  limi- 
tation on  the  ts^pes  of  persons  who 
must  file  a  proposed  Schedule  14D-10 
represents  an  effort  by  the  Commis- 
sion to  avoid  unnecessary  regulation  in 
the  context  of  tender  offers.  It  should 
be  noted,  however,  that  wliile  a  per- 
son's communication  may  not  be 
within  the  purview  of  the  proposed 
rule,  it  would  be  subject  to  Section 
14(e)  of  the  Exchange  Act. 

Finally,  the  Commission  is  proposing 
a  rule  which  is  designed  to  curb  a  seri- 
ous abuse  in  tender  offer  prsM:tice  by 
certain  persons  trading  in  subject  com- 
pany securities  prior  to  the  bidder's 
announcement  of  an  intention  to 
make  a  tender  offer.  Any  person  who 
knows  or  has  reason  to  believe  on  the 
basis  of  non-public  information  re- 
ceived directly  or  indirectly  from  a 
bidder  that  the  bidder  will  make  a 
tender  offer  would  be  required  to 
make  a  public  announcement  of  such 
information  and  its  source  before  pur- 
chasing any  subject  company  security 
or  option  to  purchase  such  a  security. 

In  order  to  facilitate  the  public  com- 
ment process,  this  release  contains:  a 
brief  (liscusslon  of  the  provisions  and 
legislative  history  of  the  Williams  Act 
with  respect  to  tender  offers;  back- 
ground information  concerning  the  ad- 
ministrative development  of  the  pro- 
posals contained  herein;  a  synopsis  of 
the  proposals,  which  includes  an  over- 
view of  their  application  and  oper- 
ation; and  additional  requests  for 
public  comment  with  respect  to  cer- 
tain specific  and  general  items  of  in- 
quiry. While  the  synopsis  is  intended 
to  assist  in  a  better  imderstanding  of 
the  proposals,  attention  is  directed  to 
the  proposals  themselves  for  a  more 
complete  understanding  of  the  propos- 
als. 

I.  Statutort  Background 

The  Williams  Act  Amendments  to 
the  Exchange  Act  provided  for  federal 
regulation  of  tender  offers.  Section 
14(d)  provides  filing  and  disclosure  re- 
quirements as  well  as  substantive  regu- 
latory protections  for  certain  tender 
offers.  VThe  broad  antifraud  provisions 


'Section  14(d)  of  the  Exchange  Act  is  ap- 
plicable to  classes  of  equity  securities  which 
are  registered  pursuant  to  Section  12  of  the 
and  other  persons  malcing  a  soiicita-     Exchange  act,  or  which  would  have  been  re- 
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of  Section  14(e)  are  applicable  to  any 
tender  offer. 

Generally,  Section  14(d)  makes  it 
unlawful  for  any  person  (or  group  of 
persons)  to  make  a  tender  offer  for  or 
request  or  invitation  for  tenders  of 
such  securities  which,  if  successful, 
would  result  in  that  person  being  the 
direct  or  indirect  beneficial  owner  of 
more  than  5  percent  of  a  class  of  cer- 
tain equity  securities  unless  that 
person,  at  the  time  of  publication  or 
distribution  of  the  tender  offer,  has 
filed  with  the  Commission  a  statement 
disclosing  the  information  specified  in 
Section  13(d)  as  well  as  such  other  in- 
formation required  by  the  Commis- 
sion's niles.  Among  other  things.  Sec- 
tion 14(d)  also  contains  regulatory 
provisions  relating  to  shareholders' 
withdrawal  rights  and  their  «ro  rata 
acceptance  rights,  as  well  asVhe  bid- 
der's obligation  to  treat  all  tendering 
shareholders  equally  with  respect  to 
any  increase  in  the  offered  considera- 
tion. Section  14(d)4  requires  that  all 
offers  be  made  in  accordance  with 
rules  adopted  by  the  Commission.  Sec- 
tion 14(e)  wliich  is  applicable  to  all 
tender  offers  and  recommendations  re- 
lated thereto,  makes  it  unlawful  for 
any  person  to  make  any  untrue  state- 
ment of  a  material  fact  or  to  omit  to 
state  any  necessary  fact  or  to  engage 
in  any  fradulent,  deceptive  or  manipu- 
lative acts  or  practices  in  connection 
with  any  actu^  or  planned  tender 
offer.  j 

In  passing  thef^illiams  Act,  Pub.  L. 
90-439,  In  1968,  Congress  recognized 
that  although  "takeover  bids  should 
not  be  discouraged,"*  regulation  of 
tender  offers  was  necessary  for  the 
purposes  of  disclosure  of  material  in- 
formation and  substantive  protection 
to  investors.*  The  approach  was  con- 
sidered necessary  because: 

The  competence  and  Integrity  of  a  compa- 
ny's mangement  and  of  those  persons  who 
seek  management  positions,  are  of  vital  im- 
portance to  stockholders.  Secrecy  In  this 
area  is  inconsistent  with  the  expectations  of 
the  people  who  Invest  in  the  securities  of 
publicly  held  corporations  and  impair  public 
confidence  in  securities  as  a  medium  of  in- 
vestment.' 

Congress  also  heard  testimony  about 
the  need  to  provide  adequate  commu- 
nication with  the  shareholders  and  to 
insure  sufficient  time  to  make  an  in- 
vestment decision  in  order  to  avoid 
undue  pressure  on  shareholders 
during  a  tender  offer.* 


quired  to  be  registered  pursuant  to  that  Sec- 
tion except  for  a  specific  statutory  exemp- 
tion for  insurance  companies  or  which  have 
been  issued  by  a  closed-end  investment  com- 
pany registered  under  the  Investment  Com- 
pany Act  of  1940. 

•S.  Rept.  No.  550^  9t)th  Cong..  Ist  Sen.  3 
(1967)  ("1967  Senate  Report"). 

*Id.  at  1. 

'Id.  at  2. 

'See  generally,  testimony  of  Hon.  Manuel 

F.  Cohen.  Chairman  SEC.  Hearings  on  S. 

Footnotes  continued  on  next  page 
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However,  in  adopting  this  approach 
Congress  was  aware  of  the  positions  of 
the  bidder  and  the  company  whose  se- 
curities are  being  sought  in  a  tender 
offer*  and  therefore  took: 

*  *  *  extreme  care  to  avoid  tipping  tlie 
balance  of  regulation  eittier  in  favor  of  man- 
agement or  in  favor  of  the  person  maldng 
the  taiceover  bid.  The  bill  is  designed  to  re- 
quire full  and  fair  disclosure  for  the  benefit 
of  investors  while  at  the  same  time  provid- 
ing the  offeror  and  management  equal  op- 
portunity to  fairly  present  their  case.  '• 

In  light  of  the  legislative  history  and 
the  language  of  the  Williams  Act.  the 
Commission  is  mindful  that  its  prima- 
ry objective  is  "to  provide  investor 
protection  in  takeover  situations 
rather  than  to  regulate  tender  offers 
as  an  economic  phenomenon.""  The 
Commission  has  therefore  attempted 
to  administer  the  Williams  Act  in  an 
evenhanded  way  which  neither  ol>- 
structs  nor  facilitates  tender  offers 
except  to  the  extent  necessary  to  ac- 
complish the  purpose  of  investor  pro- 
tection." 

II.  Development  of  Rulek akdtg 
Proposals 

In  order  to  implement  the  statutory 
frameworlt  for  the  Williams  Act.  the 
commission  adopted  emergency  rules 
and  regulations"  immediately  after 
the    legislation    became    law.    Subse- 


Footnotes  continued  from  last  page 
510  Before  the  Subcomm.  on  Securities  of 
the  Senate  Comm.  on  Banlslng  and  Curren- 
cy. 90th  Cong..  1st  Scss.  (1967)  [the  "1967 
Senate  Hearings"].  ^ 

•In  introducing  S.  510  Senator  Williams 
stated: 

This  measure  is  not  aimed  at  obstructing 
legitimate  takeover  bids.  In  some  instances, 
a  change  in  management  will  prove  a  wel- 
come boon  for  shareholder  and  employee, 
and  in  a  few  severe  situations  it  may  be  nec- 
essary if  the  company  Is  to  survive. 

Cong.  Rec.  S443-444  (dally  ed.  January  18. 

1967)  (remarlcs  of  Senator  Williams). 

I  have  taken  extreme  care  with  this  legis- 
lation to  balance  the  scales  to  protect  the  le- 
gitimate interests  of  the  corporation,  man- 
agement, and  shareholders  without  unduly 
impeding  cash  takeover  bids. 

Id.  at  S  444. 

This  evenhandness  is  in  contrast  to  the 
impetus  of  an  earlier  bill  (S.  2731.  89tb 
Cong.,  1st  Sess.  (1965).  also  introduced  by 
Senator  Williams,  which  would  have  re- 
quired disclosiu'e  by  a  bidder  in  advance  of  a 
tender  offer,  see  111  Cong.  Rec.  28257,  28258 
(1965)  (remarks  of  Senator  Williams). 

'•  1967  Senate  Report  at  3. 

"  Testimony  of  Philip  A.  Loomis,  Commis- 
sioner, SEC,  Hearings  on  Regulation  Under 
Federal  BaniOng  and  Securities  Laws  of  Per- 
sons Involved  in  Corporate  Takeovers, 
Before  the  Senate  Commu  on  Banking, 
Housing  and  Urban  Affairs,  94th  Cong.,  2nd 
Sess.  87  (1976). 

"Id. 

"Exchange  Act  Release  No.  8370  (July  30, 

1968)  (33  FR  11015)  amended  by  Exchange 
Act  Release  No.  8392  (Augxat  30,  1968)  (33 
FR  13036).  See  also  exchange  Act  Release 
No.  8556  (Marcb  24. 1969)  (34  FR  6101). 
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quent  to  enactment  of  the  Williams 
Act  amendments  In  1970"  which  pro- 
vided additional  Investor  protection  In 
the  context  of  tender  offers,  the  Com- 
mission made  further  amendments  to 
its  rules. " 

The  examination  of  the  operation  of 
the  emergency  rules  and  the  need  for 
further  rulemaking  began  with  the 
Conmiission's  Tender  Offer  Hearings 
In  November  and  December,  1974.  The 
written  and  oral  testimony  of  wit- 
nesses and  the  letters  of  comment 
from  interested  persons  highlighted 
certain  issues.  These  included:  the 
definition  of  the  term  "tender  off^r": 
the  disclosure  pertaming  to  tender 
offers;  the  dissemination  of  Informa- 
tion to  security  holders;  the  need  of 
security  holders  to  have  adequate  time 
to  evaluate  the  disclosiu-e  and  to  make 
investment  decisions  with  respect  to 
tender  offers;  and  the  effectiveness  of 
withdrawal  requirements.  The  Tender 
Offer  Hearings  also  demonstrated  the 
need  for  a  permenant  regulatory 
framework  with  respect  to  tender 
offers  which  would  replace  the  emer- 
gency rules  and  disclosure  .schedules. 

On  the  basis  of  the  Tender  Offer 
Hearings,  Congressional  hearing^"  ju- 
dicial decisions  and  the  Commi^ion's 
administrative  experience,  the  tender 
offer  rule  proposals  were  published  for 
comment  In  August.  1976  (the  "1976 
proposals"  or  tl^  "former  propos- 
als')." The  1976 (proposals  were  in- 
tended to  implement  and  augment  the 
statutory  requirements  of  the  Wil- 
liams Act  by  providing  specific  disclo- 
sure and  dissemination  requirements, 
additional  substantive  regulatory  pro- 
tections, particiilar  anttfraud  provi- 
sions and  other  regulations  with  re- 
spect to  tender  offers. 

A  brief  review  of  the  provisions  of 
the  1976  proposals  may  be  of  assist- 
ance to  an  understanding  of  the  re- 
vised tender  offer  proposals  now  pub- 
lished for  comment.  Former  proposed 
Rule  14d-l  provided  for  definitions  of 
terms  frequently  used  in  the  1976  pro- 
posals. 

Under  former  proposed  Rule  14d-2. 
a  bidder  making  a  tender  offer  subject 
to  Section  14(d)(1)  of  the  Act  wasW 
quired  to  take  certain  actions  prior  to 
or  simultaneously  with  the  time  the 
tender  offer  was  first  published,  sent 
or  given  to  security  holders.  In  addi- 
tion to  a  filing  wltMthe  Commission 
and  a  transmittal  to^he  subject  com- 
pany, the  bidder  was  required  under 
certain  conditions  to  transmit  a  copy 
of  proposed  Schedule  14D-1  to  nation- 
al securities  exchanges  and  to  the  Na- 
tional Association  of  Securities  Deal- 
ers. Inc.  ("NASD").  Former  proposed 


"Pub.  L.  91-567  De<^mber  22.  1970. 

">  Exchange  Act  Release  No.  9060  (Janu- 
ary 18,  1971)  (36  FR  976). 

"See.  e.g.,  1976  Senate  Healings. 

"Release  No.  34-12676  (August  6.  1976) 
(41  FR  33004).  , 


Rule  I4d-2  also  addressed  the  filing 
and  transmittal  requirements  for  addi- 
tional soliciting  material  and  material 
changes  to  the  disclosure  in  pn^xwed 
Schedule  14D-1. 

Former  proposed  Rule  14d-3  per- 
tained to  the  methods  of  disseminat- 
ing the  informfition  contained  in  cash 
tender  offers  subject  to  Section 
14(dKl)  of  the  Act.  While  not  Intend- 
ed to  be  either  mandatory  of  exclusive, 
the  former  proposal  covered  three  al- 
ternative methods  of  communicating 
these  cash  tender  offers:  long  form 
publication;  summary  publication;  and 
the  use  of  stockholder  lists  to  assist 
direct  communication  of  tender  offer 
materials  to  sectirlty  holders.  The  use 
of  stockholder  lists  was  designed  to 
complement  the  operation  of  former 
proposed  Rule  14e-l.  discussed  below. 

Regulation  of  solicitations  and  rec- 
ommendations to  security  holders  to 
accept  or  reject  a  tender  offer  subject 
to  Section  14(d)(1)  of  the  Act  which 
are  made  by  certain  persons,  not  In- 
cluding bidders,  was  the  subject  of 
former  proposed  Rule  14d-4.  Former 
proposed  Schedule  lAD-4  would  have 
been  required  to  bCT  filed  with  the 
Commission  and  mailed  to  the  bidder 
and,  under  certain  conditions,  to  na- 
tional securities  and  exchanges  to  the 
NASD  prior  to  or  simultaneously  with 
the  time  that  the  solicitation  or  rec- 
ommendation was  first  made  to  secu- 
rity holders.  Material  changes  to  the 
information  In  the  former  proposed 
Schedule  14D-4  were'  required  to  be 
promptly  filed  and  transmitted  In  a 
similar  manner.  Additionally,  mini- 
mum information  requirements  were 
provided  for  the  solicitation  or  recom- 
mendation commimicated  to  security 
holders.  Among  the  exceptions  con- 
tained in  the  former  proposal  was  an 
exemption  for  a  subject  company's 
"stop-look-and-listen"  letter  to  Its  se- 
curity holders. 

Former  proposed  Rule  14d-5  was  de- 
signed to  establish  additional  with- 
drawal rights  for  security  holders.  In 
addition  to  an  Initial  withdrawal 
period  of  ten  business  6&ys,  the  former 
proposal  provided  for  withdrawal  of 
any  or  all  securities  which  were  depos- 
ited but  not  accepted  for  payment  by  a 
\7Idder  for  a  period  of  seven  business 
days  following  the  filing  date  of  a  pro- 
posed Schedule  14D-1  relating  to  a 
competing  tender  offer  by  a  subse- 
quent bidder. 

Under  former  proposed  Rule  14d-6, 
open  market,  private  or  other  pur- 
chases by  a  bidder  or  Its  affiliates 
within  forty  business  days  after  termi- 
nation of  the  tender  offer  were  Inte- 
grated with  the  tender  offer  for  pur- 
poses of  SecUon  14(d)  of  the  Act. 
Unless  an  exemption  were  available, 
the  former  proposal  would,  in  most 
circumstances,  have  precluded  these 


purchases  during  the  forty  business 
day  period. 

While  former  proposed  Rule  14d-7 
exempted  certain  communicationa 
from  Regulation  14D.  former  proposed 
Rule  lAdS  established  an  exemption 
from  SectiOTi  lA(dH6)  of  the  Act  for 
tender  offers  made  for  less  than  all 
the  outstanding  equity  securities  of  a 
class  In  which  the  bidder  provided 
that  any  and  all  securities  taken  up  at 
any  time  pursuant  to  the  tender  offer 
would  be  accepted  on  a  pro  rata  basis. 
'  Former  proposed  Rule  14e-l  would 
have  regulated  th6  transmission  by 
the  subject  company  and  the  use  by 
the  bidder  of  shareholder  and  other 
lists  in  certain  tender  offers.  Specifi- 
cally, the  former  proposal  provided 
that  failure  of  a  subject  company  with 
a  class  of  equity  securities  referred  to 
in  Section  14(dKl)  of  the  Exchange 
Act  to  furnish  the  most  recent  share- 
holder list  and  clearing  agency  secu- 
rity position  listing  in  the  subject  com- 
pany's possession  or  under  its  control 
within  two  business  days  after  receipt 
of  a  written  request,  meeting  certain 
requirements,  from  a  bidder  constitut- 
ed a  fraudulent,  deceptive  or  manipu- 
lative act  or  practice  under  Section 
14(e)  of  the  Act. 

Former  proposed  Rule  14e-2  set' 
forth  specific  anti-fraud  provisions 
which  pertained  to  any  tender  offer. 
These  included  requirements  that:  any 
tender  offer  remain  open  at  least  fif- 
teen business  days  trtxa  the  date  it  is 
first  published,  sent  or  given  to  secu- 
rity holders;  any  t^ider  offer  remain 
open  at  least  ten  business  days  after 
the  date  of  notice  of  an  increase  in 
either  the  offered  consideration  or  the 
dealer's  soliciting  fee;  the  bidder  pay 
the  offered  consideration  or  return 
st(x:k  certificates  deposited  by  or  on 
behalf  of  security  holders  within  ten 
business  days  after  termination  of  a 
tender  offer,  and  whenever  the  length 
of  a  tender  offer  is  extended  beyond 
the  scheduled  expiration  date,  the 
bidder  issue  a  press  release  or  similar 
public  announcement  containing  cer- 
tain information  within  one  business 
day  after  the  scheduled  expiration 
'  date. 

In  response  to  the  1976  Release.  Ill 
letters  '•  were  submitted  by  the  follow- 
ing categories  of  commentators: 
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Corporations.^ __._ 54 

Law  firms  and  associations 24 

Securities  industry. 9 

Trade     organizations     and     assod- 

Academicians .. .._.„._...      2 

State  administrative  agencies _....^_       2 

Other  interested  persons ____.       S 

The  diverse  views  expressed  by  the 
various  commentators  were  Informa- 


"See  File  No.  87-649.  For  the  convenience 
of  the  public,  a  copy  of  the  summary  of 
these  comment  letters,  which  was  prepared 
by  the  staff  of  the  Commission,  has  been 
placed  in  the  public  f  Ue. 
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tive  and  assisted  the  Commission  in  re- 
vising the  1976  proposals  and  In  for- 
mulating the  additional  proposals  pub- 
lished herein. 

Since  the  publication  of  the  1976 
proposals,  judicial'*  and  legislative" 
developments  have  occurred  in  the 
tender  offer  area.  Also,  in  July  1977, 
the  Commission  adopted  a  permanent 
Tender  Offer  Statement  on  Schedule 
14D-1  [}  240.14D-100]  which  sets  forth 
the  disclosure  requirements  for  per- 
sons making  certain  tendor  offers  and 
amended  present  Rule  14d-l 
[§240.14d-l]  to  Implement  the  filing 
of  the  schedule  with  the  Commission 
and  to  specify  the  disclosure  Items 
contained  in  the  schedule  which  are  to 
be  Included  or  summarized  in  the  In- 
formation published,  sent  or  given  to 
security  holders  in  connection  with 
these  tender  offers."  The  adoption  of 
Schedule  14D-1.  which  was  based  on 
the  1976  proposed  schedule,  represent- 
ed the  first  step  by  the  Commission  in 
establishing  a  comprehensive  regula- 
tory framework  specifically  designed 
for  tender  offers.  The  release  which 


"See.  e.g..  "Piper  v.  Chris-Craft  Indus- 
tries, Inc.."  430  U.a  1  (1977);  "Kennecott 
Copper  v.  C^rtlss- Wright  Corporation," 
CCH  Fed.  Sec.  L.  Rep.  [Current  Binder] 
1196,  565  (2d  Clr.  Sept.  28,  1978);  "Oreat 
Western  United  Corp.  v.  Kldwell."  577  F.  2d 
1256  (5th  Cir.  Aug.   10.   1978)  prob.  Juris. 

noted. U.S. ,  47  UJ5X.W.  3450  (U.S. 

Jan.  8,  1979);  "Humana  Inc.  v.  American  Me- 
dicorp.  Inc."  CCH  Fed.  Sec  L.  Rep.  f  96,286 
(S.D.N. Y.  1978);  and  "S-G  Industries  v.  The 
Puqua  Investment  Co.".  C^.  Act.  No.  78- 
2392-5  (D.  Mass  December  19,  1978). 

"Section  7A  of  the  (Tlayton  Act.  15  U.S.C. 
18(a)  as  added  by  Sections  201  and  202  of 
the  Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976,  Pub.  Lt  94-435,  requires 
among  other  things  that  persons  contem- 
plating certain  mergers  or  acquisitions  of  se- 
curities (including  exchange  and  cash 
tender  offers)  give  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  advance  notice  and 
to  wait  certain  designated  periods  before 
consimmiatlon  of  such  plans.  The  siwnsors 
of  this  legislation  recognized  its  relationship 
to  the  Williams  Act  and  were  sensitive  to 
the  problems  engendered  by  undue  delay  in 
the  commencement  and  completion  of  oth- 
erwise valid  tender  offers.  In  enacting  the 
Antitrust  Improvements  Act,  Congress  reaf- 
firmed its  intention  in  passing  the  Williams 
Act  by  stating: 

In  the  case  of  such  tender  offers,  more  so 
than  in  other  mergers,  the  equities  include 
time  and  the  danger  of  undue  delay.  This 
bill  in  no  way  intends  to  repeal  or  reverse 
the  congressional  purpose  underlying  the 
1968  Williams  Act,  or  the  1970  amendments 
to  that  Act. 

122  Cong.  Rec.  10293  (1976)  ("Appropriate 
Legislative  Intention"  by  Rep.  Rodino). 
Final  rules  implementing  title  II  of  the 
Antitrust  Improvements  Act  were  promul- 
gated by  the  Federal  Trade  Commission  in 
1978.  43  FR  33450  (July  31.  1978)  as  correct- 
ed by  43  FR  34443  (Augiist  4.  1978). 

"Release  No.  34-13787  (July  21.  1977)  (43 
FR  33004)  (the  "1977  Release").    . 
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annonnced  the  adoption  of  Schedule 
14D-1  and  the  amendment  to  present 
Rule  14d-l  stated  that  the  Commfs- 
shm  anticipated  further  rulemaking 
action  upon  the  completion  of  the  re- 
visions to  the  1976  proposals." 

In  addition  to  the  adoption  of 
Schedule  14I>-1.  the  Commission  has 
published  for  c(»nment  proposed  Rule 
13e-4  fS  240.13e-41  a«d  related  Sched- 
ule 13EM  [f  240.13d-10]  whi(^  concern 
regulation  of  issuer  tender  offers  "  and 
has  also  participated  amicus  curiae  in 
litigation  Involving  the  valMity  of 
state  takeover  legislation.** 

In  April  1978,  the  Commission  au- 
thorized the  issuance  of  an  interpreta- 
tive release  reflecting  the  view  of  the 
Division  of  Corporation  Finance  with 
respect  to  certain  issues  arising  under 
the  Williams  Act.**  In  a  related  area, 
the  Division  of  Corporation  Finance 
recently  published  Instructions  to  Its 
staff  with  respect  to  disclosure  of  anti- 
takeover proposals  such  as  charter  and 
bylaw  amendments  contained  in  proxy 
and  Information  statements  and  other 
filing  with  the  Commission.** 

During  the  course  of  these  legisla- 
tive, judicial  and  administrative  devel- 
opments, the  1976  tender  offer  propos- 
als were  l>eing  revised.  Although  cer- 
tain of  the  revised  proposals  published 
herein  could  be  adopted  under  the  Ad- 
ministrative Procedure  Act  [5  U.S.C. 
551  et  seq.l  without  further  public 
comment,    the    Commission    believes 


"Release  No.  34-14234  (December  8.  1977) 
(42  FR  63066). 

*<  Brief  of  the  Securities  and  Exchange 
Commission  as  Amicus  Cruise,  "Great  West- 
em  United  Corporation  v.  Kldwell."  577  P. 
2d  1256  (5tb  Cir.  Aug.  10.  1978).  prob.  Juris. 

noted UA .  47  U.&L.W.  3450  iVJR. 

Jan.  8.  1979). 

"Release  No.  34-14699  (AprU  28.  1978)  (43 
FR  18163).  The  issues  considered  by  this  in- 
terpretative release  were:.(l)  whether  disclo- 
sure by  a  bidder  in  certain  cash  tender 
offers  about  previous  negotiart^ions  or  agree- 
ments for  a  merger  and/or  future  i|itentknis 
to  merge  with  the  subject  company  in^tives 
"gun  Jumping"  and  thus  violates  Section  5 
of  the  Securities  Act  of  1933;  and  (3)  wheth- 
er the  cash  option  features  of  certain  statu- 
tory mergers  involve  a  tender  offer  by  the 
acquiring  company.  With  respect  to  the  first 
issue,  the  Division  of  CorporatioD  Finance 
withdrew  a  positioii  taken  in  a  previous 
letto-  and  expressed  its  view  in  the  interpre- 
tative release  that  disclosure  l>y  a  Wdder  in 
a  tender  offer  required  by  the  Williams  Act 
about  previous  negotiations  or  agreements 
with  the  subject  company  regarding  a 
merger  or  future  intentions  to  merge  with 
the  subject  company  does  not'involve  "gun 
Jimiping."  With  respect  to  the  second  issue, 
the  Division  of  Corporation  Finance  ex- 
pressed the  view  in  the  interpretative  re- 
lease that,  whOe  the  issue  is  not  free  from 
doubt,  the  Division  will  not  suggest  a  Wil- 
liams Act  filing  on  Schedule  14D-I  in  con- 
nection with  certain  statutory  mergers  in- 
volving a  cash  option  feature.  Id. 

"Release  No.  34-15230  (October  13,  1978) 
(43  FR  49863). 
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that,  while  not  required,  republication 
of  these  revisions  is  appropriate  in  this 
Instance.  This  position  is  predicated, 
in  part,  on  the  following  factors:  (1) 
the  intervening  legislative  and  Judicial 
developments  since  the  publication  of 
the  1976  proposals;  (2)  the  Interrela- 
tionship between  the  revised  proposals 
and  those  not  previously  published  for 
comment  in  terms  of  their  operation 
and  the  purposes  of  the  Williams  Act; 
and  (3)  the  Commission's  belief  that, 
because  of  the  importance  and  interre- 
lationship of  the  proposed  permanent 
^rulemaking,  Interested  isersons  should 
be  able  to  comment,  to  the  extent  fea- 
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slble,  on  the  entire  proposed  regula- 
tion of  tender  offers. 

Because  of  the  relationship  of  the 
1976  proposals  to  those  published 
herein  and  for  the  convenience  of  In- 
terested persons,  a  table  setting  forth 
the  two  sets  of  pro[}osaIs  is  being  fur- 
nished. The  table  consists  of  four  col- 
umns: (1)  the  proposed  rule  or  sched- 
ule published  in  this  release;  (2)  the 
title  of  the  proposed  rule  or  schedule 
published  in  this  release:  (3)  the  1976 
proposed  rule  or  schedule  to  which  the 
proposal  published  herein  corresponds 
or  on  which  it  is  based  in  whole  or  in 
part;  and  (4)  the  corresponding  exist- 
ing rule.  If  any.  The  table  is  as  follows: 


flexibly  in  accordance  with  the  intend- 
ed purposes  of  Sections  14(d)  and  14(e) 
of  the  Williams  Act.  Therefore,  the  de- 
termination of  whether  a  transaction 
or  series  of  transactions  constitutes  a 
tender  offer  depends  upon  considera- 
tion of  the  particular  facts  and  cir- 
cumstances in  light  of  such  purposes. 

ni.  STIfOPSIS 

A.  OVERVirW  OF  APPLICATION  AND  OPER- 
ATION OF  PROPOSE3)  RULES  AND  SCHED- 
ULE 

The  proposed  rules  are  grouped  Into 
two  proposed  regulations.  Regulations 
14D  and  14E,  the  application  of  which 
depends  on  whether  the  tender  offer 
is  subject  to  Section  14(d)  of  the  Ex- 
change Act  or  not.  If  the  tender  offer 
is  for  securities  of  a  classs  of  securities 
referred  to  in  Section  14(d)(1),  both  of 
the  proposed  Regulations  would  apply. 
If  the  tender  offer  is  not  subject  to 
that  sub-section,  only  proposed  Regu- 
lation 14E  would  apply.  The  following 
.     -  .^^ ..     .    :.w^       ,  ,  v..  W.J  re  discussion  pertains  only  to  a  tender 

14d-7„ „ Additional  withdrawal  rights 14d-5 „«•»„,   »„    ^.vTi^v,    *.«*v,    «/ ♦v.-   ^..^^rxoz^H 

14<H     Purchases   after    termination   of   certain    tender  I4d-6 Offer   in   Which   both   Of   the   proposed 


TiUe 


Former 
proposal 


Existing 
rule 


Proposal: 

14d-l .......~. Definitions 14d-l 

14(1-2 « Piling  and  delivery  of  tender  offer  statement 14d-2 14d-l 

14(1.3 Disclosure  requirements  with  respect  to  lender  14d-3 14d-l 

offers. 

14M^ Dissemination  of  certain  cash  tender  offers 14d-3 , 

14a'». ..«. Dissemination  of  certain  tender  offers  by  the  use  14e-l „....., 

of  stockholder  and  other  lists. 
14d-4 Dale  of  commencement  of  a  tender  offer 14d-3_.....„ 


offers. 

14(1-9 Exemption  from  statutory  pro  rata  requirement....   14d-8 — 

14(1-10 „ „ Solicitation/Recommendation  Statements  with  re-  14d-4 14d-4 

sped  to  certain  lender  offers. 
Schedule: 

14d-10 Solicitation/Recommendation  Statement Schedul*       Schedule 

14D-4.  14D 

14e-l Unlawful  tender  offer  practices .". 14d-2 ™ „..„.. 

14e-2 ™« Trading  in  subject  company  securities  prior  to  the 

bidder's  public  announcement  of  the  intention 

to  make  a  tender  offer. 


In  light  of  the  foregoing,  the  Com- 
mission is  withdrawing  the  remaining 
1976  tender  offer  proposals  which 
have  not  previously  been  adopted. 
While  the  proposals  published  herein 
are  not  applicable  to  presently  pend- 
ing tender  offers  or  to  any  tender 
offer  which  is  commenced  prior  to  the 
actual  adoption  and  effectiveness  of 
the  proposals  contained  herein,  the-' 
Commission  recognizes  that  preifipt 
rulemaking  action  is  necssary  and  ap- 
propriate. Therefore,  the  Commission 
has  tentatively  established  the  follow- 
ing timetable:  (1)  the  public  comment 
period  on  these  proposals  will  be  open 
until  March  30,  1979;  (2J  the  prompt 
revision  of  the  proposals?  if  necessary, 
in  light  of  the  comment  letters  re- 
ceived; (3)  adoption  of  the  proposals, 
as  revised,  is  anticipated  by  June  30, 
1979;  and  (4)  effectiveness  of  the 
adopted  proposals  is  anticipated  by 
July  31, 1979. 


its  purposes,  the  Commission  affirms 
its  position  that  a  definition  of  the 
term  "tender  offer"  Is  neither  appro- 
priate nor  necessary  at  this  time.  The 
Commission  wishes  to  emphasize  that 
in  its  view  the  term  should  be  under- 
stood in  a  contest  which  furthers  the 
purposes  of  the  Williams  Act.  Thus, 
this  position  should  In  a  no  way  be 
construed  to  mean  that  the  term  ap- 
plies only  to  a  so-called  "conventional" 
tender  offer. 

In  this  regard,  the  Commission 
wishes  to  reiterate  that  the  purposes 
of  Sections  14(d)  and  14(e)  of  the  WU- 
liams  Act  include  ensuring  that  mean- 
ingful Information  Is  provided  to  in- 
vestors before  they  are  required  to 
make   an   investment   decision   in   re- 


sponse to  an  offer,  request  or  Invita- 
tion to  tender  and  ensuring  that  such     thi^e 
decisions  may  be  made  in  an  atmo^      methods 

phere  which  provides  sufficient  tlme«^.^nder  offer  to  security  holders:  long- 
to  recleve  and  evaluate  the  informa-     form   publication,   summary   publica 


Regulations  would  be  applicable. 

The  proposals  which  regulate  the 
bidder  may  be  divided  into  four  cate- 
gories: filing  requirements;  dissemina- 
tion provisions;  disclosure  require- 
ments; and  substantive  provisions. 
Before  discussing  these  categories,  it 
should  be  noted  that  the  operation  of 
these  proposals  is  triggered  by  the 
date  of  commencement  of  the  tender 
offer,  which  as  defined  by  proposed 
Rule  14d-6  is  essentially  equivalent  to 
the  date  the  offer  is  first  published, 
sent  or  given  to  security  holders. 

The  filing  requirements  are  set  forth 
in  proposed  Rule  14d-2  and  would 
govern  the  filing  of  the  bidder's 
Schedule  14D-1  and  amendments 
thereto  with  the  Commission.  More- 
over, a  bidder  would  be  required  to 
make  hand  delivery  of  the  Initial  filing 
and  amendments  thereto  to  the  sub- 
ject company,  and  under  certain  condi- 
tions to  national  securities  exchanges 
and  to  the  NASD.  A  competing  bidder 
would  also  be  required  to  hand  deliver 
the  initial  filing  to  any  previous  bidder 
whose  tender  offer  for  the  same  class 
of  securities  had  not  yet  expired. 

Proposed  Rule  14d-4  would  establish 

non-mandatory,    non-exclusive 

of    disseminating    a    cash 


definition  of  the  term 
offer" 


'TENDER 


In  recognition  of  the  dynamic 
nature  of  tender  offers  and  the  need 
for  the  Williams  Act  to  be  interpreted 
flexibly  In  a  manner  consistent  with 


tlon  presented,  any  view  concerning 
the  offer  provided  by  the  subject  com- 
pany and  any  competing  offer  for  se- 
curities of  the  same  class  of  securities 
being  sought. 

In  the  Commission's  view,  the  term 
"tender   offer"   is   to   be   interpreted 


tion,  and  liie  use  of  shareholder  lists 
and  security  position  listings  ("stock- 
holder lidts").  The  dissemination  proc- 
ess envisioned  by  each  of  these  meth- 
ods includes  the  initial  solicitation, 
and  additional  soliciting  materials 
published,  sent  or  given  to  security 
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holders  during  the  tender  offer.  Since 
these  methods  are  non-exclusive,  a 
cash  tender  offer  may  be  published, 
sent  or  given  to  security  holders  by 
other  means.  The  dissemination  of  an 
exchange  tender  offer  is  governed  by 
the  provisions  of  the  Securities  Act  of 
1933  if  the  transaction  is  subject  to 
the  registration  requurements  of  that 
Act. 

The  use  of  the  stockholder  lists 
method  Is  facilitated  by  proposed  Rule 
14d-5  which  would  enable  a  bidder  to 
disseminate  its  tender  offer  materials 
in  a  manner  substantially  similar  to 
that  under  present  Rule  14a-7  [17 
CPR  240.14d-7],  which  relates  to 
proxy  contests.  The  tender  offer  mate- 
rials would  be  disseminated  to  security 
holders  pursuant  to  the  stockholder 
lists.  The  subject  company  would  de- 
termine whether  to  retain  the  stock- 
holder lists,  in  which  case  the  subject 
company  would  disseminate  the  bid- 
der's tender  offer  materials,  or  to  fur- 
nish the  stockholder  lists  to  the 
bidder,  in  which  case  the  bidder  would 
disseminate  the  tender  offer  materials. 

While  the  dissemination  provisions 
of  proposed  Rule  14d-4  would  apply 
only  to  cash  tender  offers  and  would 
not  be  mandatory,  the  disclosure  re- 
quirements of  proposed  Rule  14d-3 
would  applv  to  any  tender  offer  sub- 
ject to  Section  14<d;  and  would  impose 
disclosure  obligations  on  the  bidder 
with  respect  to  the/initial  solicitation 
and  additional  tender  offer  materials 
published,  sent  or  given  to  security 
holders  during  the  tender  offer.  The 
specific  disclosure  requirements  of  this 
proposal  would  generally  depend  on 
whether  a  summary  advertisement  of 
the  tender  offer  is  used  in  the  dissemi- 
nation process.  Summary  advertise- 
ments would  be  permitted  only  with 
respect  to  summary  publication  and 
stockholder  lists.  If  either  of  these 
methods  is  used,  the  disclosure  re- 
quirements of  proposed  Rule  14d- 
3(b)<2)  apply.  Other  tender  offers, 
such  as  cash  tender  offers  which  are 
published  by  means  of  long-form  pub- 
lication, exchange  offers  or  unconven- 
tional tender  offers,  would  be  subject 
only  to  the  requirements  of  proposed 
Rule  14d-3(bKl). 

With  respect  to  cash  tender  offers, 
proposed  Rules  14d-3,  14d-4  and  14d-5 
are  designed  to  operate  In  concert. 
This  interrelationship  is  demonstrated 
by  the  brief  description  of  ths  chrono- 
logical operation  of  a  cash  tender  offer 
t>y  the  use  of  stockholder  lists,  which 
follows:  (1)  the  bidder  would  request 
the  use  of  the  stockholder  lists  pursu- 
ant to  Rule  14d-5(a);  (2)  the  subject 
company  would  make  -its  election 
either  to  disseminate  the  tender  offer 
materials  or  to  furnish  the  stock- 
holder lists;  (3)  if  the  subject  company 
conducts  the  dissemination,  proposed 
rule  14d-5(b)  would  govern  the  subject 
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company's  conduct  and  proposed^ule 
14d-4(a)(3)(i)  would  «)ply  to  the 
bidder,  (4)  If  the  subject  company  fur- 
nishes the  stockholder  lists  to  the 
bidder,  proposed  Rule  14d-5(c)  would 
apply  to  the  subject  company  and  pro- 
posed Rule  14d-4(a)(3Kii)  would  pre- 
scribe the  method  by  which  the  bidder 
would  disseminate  its  tender  offer  ma- 
terials; (5)  under  either  Item  3  (»>  4.  at 
the  approximate  beginning  of  the  dis- 
semination process  the  bidder  would 
be  required  to  publish  a  summary  ad- 
vertisement which  would  determine 
the  date  of  commencement  of  the  bid- 
der's tender  offer  and  which  would  be 
limited  to  the  information  described  in 
proposed  Rule  14d-3(b)(2);  (6)  under 
either  Item  3  or  4,  the  bidder's  tender 
offer  materials  would  contain  the  dis- 
closure required  by  proposed  Rule 
14d-3(b)(l);  and  (7)  a  similar  sequence 
would  be  followed  with  resjsect  to  ma- 
terial changes  in  the  bidder's  tender 
offer  materials. 

The  substantive  provisions  with  re- 
spect to  a  tender  offer  are  set  forth  in 
proposed  Rules  14e-l,  14d-7,  14d-9  and 
14d-8.  Proposed  Rule  14e-l  would  reg- 
ulate the  length  of  a  tender  offer.  Any 
tender  offer  would  be  required  to 
remain  open  for  thirty  business  days 
from  the  date  of  commencement  arid 
for  ten  business  days  from  the  date  of 
a  notice  of  Increase  In  the  offered  con- 
sideration or  the  dealer's  soliciting  fee. 
These  time  periods  ai;e  desinged  to  op> 
erate  concurrently.  Thus,  if  a  tender 
offer  commences  on  business  day  1 
and  the  bidder  increases  the  consider- 
ation on  business  day  19,  the  ten  busi- 
ness day  period  will  expire  during  the 
minimum  thirty  business  day  period. 

Two  proposals  would  regulate  the 
terms  under  which  the  tender  offer 
would  be  conducted.  The  additional 
withdrawal  rights  provided  by  pro- 
posed Rule  14d-7  would  operate  inde- 
pendently of  the  time  period  require- 
ments of  proposed  Rule  14e-l.  Under 
proposed  Rule  14d-7,  an  initial  with- 
drawal period  of  15  business  days 
would  be  provided  and.  If  a  competing 
offer  is  made,  an  additional  ten  day 
withdrawal  E>criod  would  be  required 
under  certain  conditions.  As  with  the 
time  periods  of  proposed  Rule  14e-l, 
the  additional  withdrawal  right  time 
periods  would  be  computed  concur- 
rently, rather  than  consecutively.  Pro- 
posed Rule  14d-9  would  enable  a 
bidder  to  vary  either  or  both  of  the 
pro  rata  acceptances  provisions  of  Sec- 
tion 14(d)(6)  on  the  condition  that  (1) 
the  minimun  ten  day  periods  under 
the  statute  are  provided;  and  (2)  the 
bidder's  tender  offer  materials  dis- 
seminated on  the  date  of  commence- 
ment of  the  offer  disclose  the  differ- 
ent pro  rata  time  periods.  The  propos- 
al is  intended  to  be  voluntarily  in  oper- 
ation. 
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Two  proposals  would  regulate  the 
bidder's  conduct,  after  the  termination 
of  the  tender  offer.  Proposed  Rale 
14e-l(c)  would  require  payment  for  or 
the  return  of  the  deposited  securities 
to  security  holders  as  soon  as  reason- 
ably practicable  after  the  terminaXion 
of  the  tender  offer.  Proposed  Rule 
14d-8  would  integrate  with  the  tender 
offer  for  the  purposes  of  Sectiont 
14(d)(7)  certain  purchases  of  subject 
company  securities  by  the  bidder  or  its 
affiliates  which  occur  during  the  forty 
business  day  period  following  the  date 
the  tender  offer  terminated.  Such  pur- 
chases would  be  deemed  to  have  oc- 
cxirred  prior  to  the  Expiration  of  the 
,  tender  offer  for  purposes  of  the  "Best 
Price  Rule." 

The  subject  company  would  be  spe- 
cifically regulated  by  two  proposals.  If 
a  bidder  determined  to  use  the  subject 
company's  stockholder  list,  the  subject 
company  .yroiild  be  required  to  comply 
with  the  applicable  provisions  of  pro- 
posed Rule  14d-5.  If  the  subject  com- 
pany made  a  solicitation  or  recommen- 
dation to  security  holders  with  respect 
to  the  tender  offer,  proposed  Rule 
14d-10  would  require  the  filing  and  de- 
livery of  the  proposed  Schedule  14D- 
10  to  the  Commission  and  certain  des- 
ignated persons  as  soon  as  practicable 
on  the  date  the  solicitation/ recom- 
mendation is  first  published,  sent  or 
given  to  security  holders.  The  disclo- 
sure in  the  solicitation-recommenda- 
tion disseminated  to  security  holders 
by  the  subject  con^fpany  would  be  re- 
quired to  contain  certain  information, 
based  on  the  provisions  of  proposed 
Schedule  14D-10.  Material  changes  to 
that  schedule  would  be  filed,  delivered 
and  disseminated  in  a  simUar  manner. 

Two  proposals  would  pertain  to  per- 
sons other  than  the  subject  company. 
Proposed  Rule  14d-10,  described 
above,  would  pertain  to  the  solicita- 
tions/recommendations of  certain 
specified  persons  with  respect  to  the 
tender  offer.  Generally,  persons  who 
are  related  to  the  subject  company  or 
the  bidder  because  of  employment, 
membership  on  the  board  of  directors 
or  shareholder  or  'affiliate  status 
would  be  included  in  the  persons  re- 
quired to  comply  with  the  proposal 
"To  avoid  unnecessary  regulation.  ^  the 
proposal  would  not  include  every  so- 
licitation/recommendation made  with 
respect  to  a  tender  offer  subject  to 
Section  14(d).  It  should  be  noted,  how- 
ler, that  communications  not  covered 
by  the  proposal,  as  well  as  those  regu- 
lated by  the  proposal,  are  subject  to 
Section  14(e)  of  the  Act. 

Proposed  Rule  14e-2  would  proscribe 
the  purchase  of  subject  company  secu- 
rities by  any  person  who,  on  the  basis 
of  non-public  information  received  di- 
rectly or  Indirectly  from  a  bidder, 
knows  or  has  reason  to  believe  that 
the  bidder  will  make  a  tender  offer. 
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unless  such  person  makes  a  public  an- 
nouncement of  the  information  re- 
ceived. If  adopted,  the  proposal  would 
establish  a  "disclose  or  abstain  from 
trading  rule"  with  respect  to  such  ma- 
terial non-public  information  under 
Section  14(e). 

Synopsis  of  Proposals 
a.  proposed  rule  14d-i:  definitions 

[17  CFR  240.14d-l] 

At  present.  Regulation  14D  [17  CFR 
240.14d-l  through  240.14d-101]  does 
not  contain  a  definitional  section.  Pro- 
posed Rule  14d-l  would  establish  a 
definitional  framework  which  would 
clarify  terms  frequently  used  in  the 
proposed  Regulations  and  would  pro- 
vide guidance  concerning  the  oper- 
ation of  certain  terms. 

Under  the  proposal,  terms  defined  in 
the  Exchange  Act  and  in  Rule  12b-2 
[17  CFR  240.12b-2]  promulgated 
thereunder  would  have  the  same 
meaning  in  the  proposed  Regulations, 
unless  the  context  otherwise  requires. 
In  addition,  eight  specific  terms  would 
be  defined."  The  terms  "bidder"  and 
"subject  company"  provide  short-hand 
references  to  the  principal  partici- 
pants in  a  tender  offer  and  avoid  cer- 
tain perjorative  terms  now  commonly 
used  to  describe  participants  in  a 
tender  offer.  The  term  "bidder"  would 
mean  any  person "  who  makes  a 
>  tender  offer  or  on  whose  behalf  a 
tender  offer  is  made.  With  respect  to 
proposed  Rule  14e-2,  discussed  below, 
the  term  would  include  a  person  who 
proposes  to  made  a  tender  offer.  While 
the  term  would  not  include  an  issuer 
which  makes  a  tender  offer  for  securi- 
ties of  any  class  of  which  it  is  the 
issuer,"  it  would  pertain  to  an  affiliate 
of  such  issuer  which  makes  a  tender 
offer  for  such  securities.  Thus,  the 
proposed  definition  is  consistent  with 
Section  14(d)(8)  of  the  Exchange  Act, 
the  legislative  history  of  Section  14(d) 
of  that  Act  *•  and  the  Commission's  ad-. 


"Similar  versions  of  three  of  these  terms 
are  currently  In  Schedule  14D-1.  Instruction 
C  contains  a  definition  of  the  term  "execu- 
tive officer"  and  Instruction  G  defines  the 
terms  "bidder"  and  "subject  company"  for 
purposes  of  Schedule  14D-1.  Since  the  in- 
clusion of  these  terms  would  be  unnecessary 
if  proposed  Rule  14d-l  is  adopted,  the  Com- 
mission is  also  proposing  technical  amend- 
ments which  would  delete  the  definitions  of 
these  terms  from  Schedule  14D-1.  More- 
over, the  amendments  to  Rule  14d-l  con- 
tained in  the  1977  Release  contained  a  defi- 
nition of  the  term  "beneficial  owner"  that  is 
identical  to  that  contained  in  the  proposal. 

"The  term  "person"  would  have  the  same 
meaning  as  that  under  Sections  3(a)(9)  and 
14(d)(2)  of  the  Exchange  Act. 

"Such  tender  offers  are  the  subject  of 
proposerffRile  13e-4  and  related  Schedule 
13E-4. 

"See  1970  Senate  Hearings  at  12;  and  S. 
Rep.  No.  91-1125,  91st  Cong.,  2d  Sess.  5 
(1970),  which  stated  that:  a  controlling 
person  of  a  corporation  is  subject  to  the 
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ministrative    practice    under    present 
Regulation  I4D. 

Both  record  holders  and  beneficial 
owners  of  the  securities  being  sought 
by  the  tender  offer  are  included  in  the 
term  "security  holders."  The  term 
"beneficial  owner"  would  have  the 
same  meaning  as  that  set  forth  iiL 
Rule  I3d-3  [17  CFR  240.13d-3]  which 
provides  that  a  beneficial  owner  of  a 
security  includes  any  person  who  di- 
rectly or  indirectly  has  or  shares 
voting  power  and/or  investment  power 
with  respect  to  the  specified  security." 

The  bidder's  formal  offer,  the  relat- 
ed transmittal  letter  and  amendments 
thereto  are  specifically  included  in  the 
term  "tender  offer  material."  Other 
materials  are  Included  in  this  non-ex- 
clusive definition,  if  such  materials  are 
disseminated  to  security  holders  by 
the  bidder  and,  directly  or  indirectly, 
solicit,  invite  or  request  tenders  of  se- 
curities. Thus,  a  docimient  which  is 
not  published,  sent  or  given  to  security 
holders  or  which  does  not  solicit, 
invite  or  request  tenders  would  not  be 
included  in  the  meaning  of  the  term. 

The  terms  "executive  officer"  and 
"business  day"  are  patterned  on  simi- 
lar terms  in  the  general  rules  and  reg- 
;^ulations  under  the  Securities  Act  and/ 
or  the  Exchange  Act."  A  business  day 
would  consist  of  the  twenty-four  hour 
period  of  any  day  on  which  the  Com- 
mission's principal  office  in  Washing- 
ton, D.C.  is  scheduled  to  be  open  for 
business.  This  definition  will.  If  adopt- 
ed, provide  a  uniform  standard  for  the 
application  of  time  periods  under  the 
proposed  Regulations. 

In  view  of  the  clarification  of  com- 
mencement date  for  tender  offers 
under  proposed  Rule  14d-6  and  the 
time  period  provisions  of  proposed 
Rules  14d-7  and  I4e-I,  discussed 
below,  it  was  necessary  to  determine 
by  rule  when  the  time  periods  imder 
Sections  14(d)(5)  and  14(d)(6)  of  the 
Exchange  Act  and  the  proposed  rules 
start  running.  Since  the  1976  Release, 
courts  have  taken  divergent  posi- 
tions." In  the  Commission's  view,  the 
course    embodied    in    proposed    Rule 


tender  offer  requirements  of  Section  14(d) 
and  the  acquisition  reporting  requirements 
of  Section  13(d),  whereas  the  issuer  is 
exempt. 

"See  Release  No.  34-14692  (AprU  28, 1978) 
(43  FR  18484). 

"For  "executive  officer"  see  Securities 
Exchange  Act  Release  No.  34-15380  (Decem- 
ber 4, 1978)  (43  FR  58181).  Terms  relating  to 
the  business  hours  of  the  Conunission  are 
set  forth  in  17  CFR  $230,110  and  17  CFR 
240.0-2. 

"See  "Peterson  v.  Federal  Development 
Co."  416  F.  Supp.  466,  475-476  (S.D.N.Y. 
1976)  (date  of  publication  of  a  tender  offer 
should  be  excluded  with  the  following  date 
being  counted  as  day  one);  and  "Copperweld 
Corp.  v.  Imetal"  403  F.  Supp.  579,  596-597 
(W.  D.  Pa.  1975)  (statute  could  not  be  inter- 
preted to  discount  the  date  of  publication  in 
calculating  withdrawal  period). 


14d-I(g)  would  provide  maximum  pro- 
tection for  Investors  and  certainty  to 
bidders  by  starting  the  time  periods 
running  on  the  date  of  commencement 
of  the  tender  offer.  Thus,  the  date  of 
commencement  would  trigger  the  op- 
eration of  certain  provisions  of  the 
Williams  Act  and  the  substantive  pro- 
visions thereunder.  If  the  tender 
occurs  on  a  business  day.  If  the  tender 
offer  is  first  published,  sent  or  given  to 
security  holders  on  a  non-business 
day,  the  WlUlams  Act  and  the  rules 
thereunder  would  apply  on  that  date 
but  the  statutory  and  regulatory  time 
periods  would  begrln  to  ruji  on  the  first 
business  day  after  the  tender  offer  is 
commenced.  For  example,  if  a  tender 
offer  for  less  than  all  the  securities  of 
a  subject  company  is  first  published 
on  business  day  I  and  assuming  that 
proposed  Rule  I4d-9  is  not  used  by  the 
bidder,  the  offer  commences  on  that 
date  and  the  initial  ten  day  period 
under  Section  14(d)(6)  will  begin  run- 
ning on  business  day  1  and  end  on  day 
10.  If  the  tender  offer  commenced  on 
a  non-business  day,  the  provisions  of 
the  Williams  Act  would  apply  but  the 
Initial  time  period  for  proration  would 
begin  on  the  first  business  ^ay  follow- 
ing commencement  and  toU  ten  days 
thereafter.  This  standard  would  estab- 
lish consistency  between  the  statute 
and  the  rules  promulgated  thereunder 
with  respect  to  the  time  counting  pro- 
cedure. 

Proposed  Rule  I4d-l(h)  Incorporates 
the  definition  of  the  term  "security 
position  listing"  as  that  term  Is  used  in 
proposed  Rule  17Ad-8  [17  CFR 
240.17Ad-8].»*  The  term  is  there  de- 
lined,  in  the  case  of  the  secvu-ities  of 
any  issuer  held  by  a  registered  clear- 
ing agency,"  in  the  name  of  the  clear- 
ing agency  or  its  nominee,  as  a  list  of 
the  participants  **  in  the  clearing 
agency  on  whose  behalf  the  clearing 
agency  holds  the  Issuer's  securities 
and  or  the  participant's  respective  po- 
sitions in  such  securities  as  of  a  speci- 
fied date.  In  the  event  that  further 
rulemaking  action  is  not  taken  with 
respect  to  proposed  Rule  17Ad-8  prior 
to  the  adoption  of  proposed  Rule  14d- 
I,  a  description  similar  to  that  stated 
above,  rather  than  a  reference  to  an- 
other rule,  will  be  included  in  the  defi- 
nition of  "security  position  listing." 

B.  PROPOSED  RULE  14d-2:  FILING  AND  DE- 
LIVERY OF  TENDER  OFFER  STATEUENT 
[17  CFR  240.14d-2] 

Section  I4(dKI)  of  the  Exchange  Act 
imposes  certain  requirements  upon  a 
bidder  who  makes  a  tender  offer  for 
any    of   certain    specified    classes    of 


"Release  No.  34-14493  (February  22. 
1978)  (43  FR  8269). 

"The  term  "clearing  agency"  is  defined  In 
Section  3(a)(23)  of  the  Exchange  Act. 

"The  term  "participants"  is  defined  In 
Section  3(aK24)  of  the  Exchange  Act. 


equity  securities "  if  upon  consuma- 
tion  of  such  tender  offer  the  bidder 
would  be  the  beneficial  owner  of  more 
than  5  percent  of  such  class  of  securi- 
ties. At  the  time  the  tender  offer  is 
first  published,  sent  or  given  to  secu- 
rity holders,  the  bidder  is  required  to 
have  filed  with  the  Commission  a 
statement  containing  the  information 
specified  by  Section  13(d)  of  the. Ex- 
change Act  and  such  additional  infor- 
mation as  required  by  Commission 
rule  or  regulation  and  to  have  sent  a 
copy  of  such  statement  to  the  subject 
company.  The  bidder's  requests  or  in- 
vitations for  tenders  as  well  as  adver- 
tisements of  the  tender  offer  are  re- 
quired to  be  part  of  the  filing.  Similar 
procedures  are  required  with  respect 
to  additional  material  soliciting  or  re- 
questing tender  offers  after  the  initial 
solicitation.  The  provisions  of  present 
Rule  14d-l  [17  CFR  240.14d-l]  are 
patterned  on  those  of  Section  14(dKl). 
Moreover,  present  Rule  14d-l(b)  re- 
quires that  in  the  event  of  a  material 
change  in  the  Schedule  14D-1  the 
bidder  promptly  file  an  amendment 
thereto. 

With  certain  changes,  proposed  Rule 
14d-2  would  generally  conform  to  the 
present  filing  framework.  Under  pro- 
posed Rule  14d-2(a),  a  bidder  making 
a  tender  offer  subject  to  Section 
14(d)(1)  of  the  Exchange  Act  would  be 
required  to  take  certain  actions  as 
soon  as  practicable  on  the  date  of  com- 
mencement of  the  tender  offer."  In 
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"The  specified  classes  are:  any  class  of 
equity  securities  registered  pursuant  to  Sec- 
tion 12  of  the  Exchange  Act;  any  class  of 
equity  securities  which  would  have  been  re- 
quired to  be  registered  pursuant  to  Section 
12  except  for  the  exemption  provided  in 
Section  12(gK2KO)  of  the  Exchange  Act; 
and  any  class  of  equity  securities  issued  by  a 
closed-end  investment  company  registered 
under  the  Investment  Company  Act  of  1940. 

"Compliance  with  the  proposal  would  not 
be  required  until  the  date  of  commence- 
ment of  the  tender  offer.  (The  "commence- 
ment" of  a  tender  offer  is  the  subject  of 
proposed  Rule  14d-6  [17  CFR  240.14d-61. 
discussed  below.)  The  standard  of  filing  as 
soon  as  practicable  on  the  date  of  com- 
mencement is  a  departure  from  present 
practice.  Because  of  the  difficulty  in  ascer- 
taining the  precise  time  that  a  tender  offer 
is  first  published,  sent  or  given  to  security 
holders,  bidders  are  often  unable  to  file  a 
Schedule  14I>-1  with  the  Commission  on 
the  same  date  that  the  offer  is  commenced. 
For  example,  since  Che  publication  times  of 
morning  newspapers  ocxur  prior  to  the 
Commission's  opening  of  business  a  bidder 
under  the  present  rule  files  the  Schedule 
14D-1  prior  to  the  day  of  publication  in 
order  to  avoid  a  technical  violation  of  pres- 
ent Rule  14d-l(a).  Similar  problems  are  pre- 
sented in  tender  offers  which  use  mailings 
to  shareholders.  In  the  Commission's  view. 
the  standard  in  proposed  Rule  14d-2(a) 
would  enable  a  bidder  to  file  with  the  Com- 
mission as  soon  as  practicable  on  the  same 
day  that  the  tender  offer  is  first  published, 
sent  or  given  to  security  holders  and  would 
facilitate  the  confidentiality  of  the  tender 
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addition  to  making  a  filing  with  the 
Commission,  the  bidder  would  be  re- 
quired to  deliver,  as  soon  as  practica- 
ble on  the  date  of  commencement,  a 
copy  of  the  Schedule  14D-1  to:  the 
subject  company;"  any  previous  bidder 
which  has  filed  a  Schedule  14D-1  with 
respect  to  a  tender  offer  which  has  not 
yet  terminated  *•  for  the  same  class  of 
securities;  and  to  any  national  securi- 
ties exchange  where  the  class  of  the 
subject  company's  securities  sought  by 
the  tender  offer  is  registered  and 
listed  for  trading  *'  and  to  the  National 
Ass(x;iation  of  Securities  Dealers  Inc. 
(the  "NASD"),  If  the  class  of  securities 


offer  until  the  date  of  commencement.  For 
example,  with  respect  to  the  filing  require- 
ment "as  soon  as  practicable"  normally 
would  be  at  the  time  the  Commission  opens 
for  business.  Moreover,  the  proposal  would 
be  consistent  with  the  legislative  history  of 
the  Williams  Act.  As  originally  introduced, 
the  bill  which  became  the  Williams  Act  re- 
quired a  filing  five  days  before  the  tender 
9ffer  was  made.  In  rejecting  the  require- 
ment of  pre-commencement  filing  and 
review,  the  Senate  Report  stated  that:  [Iln 
view  of  the  authority  and  responsibility  of 
the  Securities  and  Exchange  Commission  to 
take  appropriate  action  in  the  event  that  in- 
adequate or  misleading  information  is  dis- 
seminated to  the  public  to  solicit  acceptance 
of  a  tender  offer,  the  bill  as.approved  by  the 
committee  requires  only  that  the  statement 
be  on  file  with  the  Securities  and  Exchange 
Conunission  at  the  time  the  tender  offers  is 
first  made  to  the  public.  1967  Senate  Report 
at  4.  The  Commission  believes  that  the  de- 
termination of  the  exact  time  that  a  tender 
offer  is  first  made  was  not  intended  by  Con 
gress  for  the  application  of  the  filing  re- 
quirement. To  avoid  the  premature  disclo- 
sure of  an  impending  tender  offer  and  con- 
sequent market  disruption,  the  Commission 
believes  that  a  filing  as  soon  as  practi<;able 
on  the  date  of  commencement  is  an  ade- 
quate requirement.  Advance  filing  would 
not  be  required  by  the  proposal.  However,  a 
practice  has  developed  of  bidders  voluntar- 
ily submitting  tender  offer  material  to  the 
staff  prior  to  the  date  of  commencement. 
The  proposal  is  not  intended  to  change  the 
present  administrative  practice  of  the  staff 
receiving  and  reviewing  on  an  informal  basis 
tender  offer  documents  that  have  not  been 
filed. 

"This  section  implements  the  specific 
provisions  of  Section  14(dKl>  of  the  Ex- 
change Act. 

"This  requirement  is  necessary  to  imple- 
ment the  additional  withdrawal  rights  pro- 
vided to  security  holders  under  proposed 
Rule  14d-7(a>(2>  by  ensuring  that  a  previous 
bidder  receives  prompt  notice  of  the  <»m- 
mencement  of  another  tender  offer  for  the 
same  class  of  securities. 

*'  The  disclosure  in  the  subject  company's 
most  recent  Annual  Report  on  Form  10-K 
[17  CFR  249.310]  could  be  relied  upon  in  de- 
termining which,  if  any  exchange  should  re- 
ceive a  transmittaL-  unless  the  bidder  has 
reason  to  believe  that  such  information  is 
not  current.  A  bidder  would  not  be  required 
to  transmit  materials  to  an  exchange  upon 
which  the  subject  class  of  securities  has  un- 
listed trading  privileges.  Normally,  the 
standard  of  "as  soon  as  practicable  "  on  the 
date  of  commencement  would  be  prior  to 
the  opening  of  a  securities  exchange. 
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sought  by  the  tender  offer  is  traded  in 
the  over-the-counter  market." 

In  view  of  the  importance  of  provid- 
ing for  exchanges  to  receive  such  in- 
formation in  a  maimer  sufficient  to 
enable  such  exchanges  to  institute  ap- 
propriate action  in  a  timely  fashion, 
the  Commission  believes  this  delivery 
requirement  is  in  the  public  interest 
and  for  the  protection  of  investors. 
Comment  is  specifically  requested, 
however,  on  whether  this  delivery  re- 
quirement should  be  limited  to  the 
principal  exchange  **  on  which  the 
class  of  securities  is  registered  and. 
listed  for  trading  and  «ihether  such  It 
limitation  would  result  in  the  timely 
dissemination  of  sufficient  informa- 
tion relating  to  the  tender  offer  to 
other  exchanges  on  which  such  class 
of  securities  is  registered  and  listed  for 
trading.  In  ^ditlon.  the  Commission 
believes  that  the  requirement  of  deliv- 
ery to  the  NASD  with  respect  to  any 
security  quoted  in  NASDAQ  would 
serve  the  public  interest  and  would 
protect  investors  by  encouraging  early 
and  widespread  dissemination  of  infor- 
mation concerning  the  tender  offer 
and  by  permitting  the  NASD,  where 
appropriate,  to  suspend  the  display  of 
quotation  information  on  NASDAQ 
terminals  pending  such  dissemina- 
tion. ♦*  The  Commission  specifically  re- 
quests comment,  however,  on  whether 
this  requirement  is  appropriate  or 
places  an  unwarranted  burden  on  bid- 
ders. 

Proposed  Rule  14d-2(b)  would  re- 
quire a  similar  filing  and  delivery  pro- 
cedure with  regard  to  material 
changes  in  the  information  set  forth 
in  the  Schedule  14D-1.  An  amendment 


"WhUe  Section  14(dKl)  of  the  Exchange 
Act  does  not  specifically  require  a  bidder  to 
transmit  a  statement  to  each  exchange 
where  the  security  is  registered  and  listed 
for  trading,  the  Commission  believes  that 
the  transmittal  requirement  is  necessary 
and  appropriate  in  the  public  Interest  and 
for  the  protection  of  investors  and  therefore 
within  the  Commission's  authority  under 
other  provisions  of  the  Exchange  Act,  such 
as  Section  14(dx4).  Cf.  SecUon  I3(dKl)  of 
the  Exchange  Act.  Because  of  the  unset- 
tling and  disruptive  effects  that  tender 
offers  may  have  on  trading  activity  in  the 
subject  company's  securities,  the  Commis- 
sion believes  that  securities  exchanges  and 
the  NASD  should  have  direct  access  to  the 
complete  disclosure  by  a  bidder  during  a., 
tender  offer.  AdditionsJly.  the  requirement 
will  expand  access  to  such  statements. 
Moreover,  such  information  will  assist  ex- 
changes in  any  determination  to  suspend 
trading  in  the  subject  company's  securities 
and  therefore  can  be  instrumented  in  avoid- 
ing manipulation  of  such  securities.  See  also 
testimony  of  Donald  L.  Calvin.  Vice  Presi- 
dent. New  York  Stock  Exchange.  1967 
Senate  Hearings  at  76. 

"Principal  exchange  means  the  securities 
exchange  on  which  the  greatest  amount  of 
exchange  trading  in  the  class  of  securities 
takes  place. 

"See  NASD  By-Laws,  Schedule  D.  SecUoo 
II(BK3). 
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to  that  Schedule  disclosing  the 
change  "  would  be  filed  with  the  Com- 
mission and  delivered  to  the  subject 
company,  and  to  any  exchange  and/or 
the  NASD,  as  required  by  proposed 
Rule  14d-2(a).  promptly  but  not  later 
than  the  date  that  disclosure  of  the 
material  change  is  first  published,  sent 
or  given  to  security  holders.  An  excep- 
tion to  the  filing  and" delivery  require- 
ment would  be  made  with  respect  to 
an  amendment  to  Schedule  14D-1  that 
only  disclosed  the  number  of  shares 
deposited  to  date  and/or  announced 
an  extension  of  the  tender  offer's  du- 
ration. Piling  and  delivery  of  such  an 
amendment  could  be  made  by  the 
bidder  promptly  after  the  date  such 
limited  tender  offer  material  is  first 
published,  sent  or  given  to  security 
holders.** 

Under  proposed  Rule  14d-2(c).  addi- 
tional tender  offer  material  would  be 
required  to  be  filed  as  an  exhibit  to 
Schedule  14D-1  and  to  be  delivered  to 
the  subject  company,  any  exchange 
and/or  the  NASD,  as  required  by  pro- 
posed Rule  14d-2(a).  The  filing  and 
delivery  would  be  made  promptly  but 
not  later  than  the  date  such  additional 
tender  offer  material  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers, except  for  additional  tender  offer 
material  described  in  the  proviso  in 
Rule  14d-2(b)  which  could  be  filed  and 
delivered  promptly  after  dissemination 
to  security  holders. 

In  certain  situations,  paragraphs  (b) 
and  (c)  of  the  proposal  would  operate 
in  tandem.  If  a  material  change  occurs 
in  the  Schedule  14D-1.  the  amend- 
ment disclosing  such  change  would  be 
filed  and  delivered  pursuant  to  pro- 
posed paragraph  (b)  and  the  addition- 
al tender  offer  material  disseminated 
to  security  holders  would  be  filed  as 
an  exhibit  and  delivered  pursuant  to 
proposed  paragraph  (c).  If  the  addi- 
tional tender  offer  material  did  not 
disclose  a  material  change,  only  pro- 
posed Rule  14d-2(b)  would  apply  but 
the  filing  of  such  additional  tender 
offer  material  with  the  Commission 
would  be  considered  as  an  amendment 
to  the  Schedule  14D-1. 
•  In  the  Commission's  view,  proposed 
Rule  14d-2  would,  if  adopted,  create  a 
more  efficient  system  of  filings  with 
the  Commission  and  deliveries  to  in- 
terested persons.  The  requirement  of 


"Thus,  the  amendment  would  not  be  re- 
quired to  repeat  those  portions  of  the 
Schedule  14D-1  or  prior  amendments  there- 
to which  are  unchanged. 

"The  Conunission  received  testimony  at 
the  Tender  Offer  Hearings  about  the  logisti- 
cal problems  of  filing  such  limited,  but  im- 
portant, material  with  the  Conunission 
prior  to  or  contt^poraneous  with  its  public 
release.  The  Commission  believes  that  the 
proviso  in  proposed  Rule  14d-2(b)  would  fa- 
cilitate rapid  dissemination  of  such  limited 
material  to  shareholders  and  would  resolve 
any  procedural  difficulties  incurred  in  such 
dissemination. 
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delivery  to  securities  exchanges  and/ 
or  the  NASD  is  designed  to  assist 
these  organizations  by  providing  them 
with  information  on  a  timely  basis. 
Not  only  would  access  to  Schedule 
14D-l's  and  amendments  thereto  be 
expanded,  but  the  decision-making 
process  concerning  trading  halts,  or  in 
the  case  of  the  NASD  quotation  halts, 
would  be  assisted.  Therefore,  the  Com- 
mission believes  that  the  burden 
placed  on  bidders  by  this  requirement 
would  be  outweighed  by  the  anticipat- 
ed benefits  to  investors  and  is  Justified 
by  the  remedial  purposes  of  the  Wil- 
liams Act. 

C.  proposed"' RtJLE  14^-3:  DISCLOSURE  RE- 
QUIREMENTS WITH  RESPECT  TO  TENDER 
OFFERS  [17  CFR  340.14D-3] 

Present  Rule  14d-l(c)  sets  forth  the 
information  required  to  be  published, 
sent  or  given  to  security  holders  by  a 
bidder  in  any  tender  offer  subject  to 
Section  14(d)(1)  of  the  Exchange  Act. 
Present  Rule  14d-l(d)  specifies  the  in- 
formation which  must  be  included  in  a 
bidder's  additional  soliciting  material. 

I*roposed  Rule  14d-3  Is  similar  to  the 
present  disclosure  frameworlc  in  that 
it  would  establish  specific  disclosure 
requirements  with  respect  to  any 
tender  offer  subject  to  Section 
14(d)(1)  of  the  Exchange  Act.  Unlike 
the  present  rule,  however,  the  disclo- 
sure requirements  of  proposed  l^ule 
14d-3(a)  would  differentiate  between 
the  various  methods  by  which  tender 
offers  are  disseminated  to  security 
holders.  Proposed  Rule  14d-3(b). 
which  sets  forth  the  information  re- 
qulred.to  be  disclosed,  follows  the  pat- 
tern established  by  proposed  Rule 
14d-3(a). 

With  respect  to  cash  tender  offers, 
the  disclosure  requirements  of  pro- 
posed Rule  14d-3(a)  will  depend  on 
two  factors:  (1)  whether  the  tender 
offer  is  disseminated  by  one  or  more 
of  the  methods  provided  under  pro- 
posed Rule  14d-4;"  and  (2)  if  proposed 
Rule  14d-4  is  applicable,  whether  the 
method  involves  the  use  of  a  summary 
advertisement  of  the  tender  offer. 
When  a  bidder  uses  a  method  under 
proposed  Rule  14d-4  to  dissem^iate  a 
cash  tender  offer,  either  sub-para- 
graph (a)(1).  (a)(2).  or  (a)(3)  of  tjro- 
posed  Rule  14d-3  will  determine  what 
information  described  in  proposed 
Rule  14d-3(b)  will  be  required  to  be 
disseminated  to  security  holders.  Since 
the  summary  publication  and  use  of 
stockholder  lists  contemplate  the  use 
of  a  summary  advertisement,  sub-para- 
graphs (a)(2)  and  (a)(3)  of  the  propos- 
al would  require  a  bidder  using  either 
of  these  methods  to  comply  with  pro- 


"As  discussed  below,  proposed  Rule  14d-4 
would  establish  three  non-exclusive  meth- 
ods of  dissemination:  long-form  publication; 
summary  publication;  and  the  use  of  stock- 
holder lists  and  security  position  listings. 


posed  Rule  14d-3(b)(l)  and  (b)(2). 
Since  the  long-form  method  of  publi- 
cation does  not  involve  a  summary  ad- 
vertisement, proposed  Rule  14d- 
3(a)'' 1)  would  only  require  a  bidder  to 
comply  with  sub-paragraph  (b)(1)  of 
the  proposal.  If  a  cash  tender  offer  is 
disseminated  other  than  by  means  of 
proposed  Rule  14d-4.  proposed  Rule 
14d-3(a)(4)  would  be  applicable  and 
would  require  a  bidder  to  disclose  to 
security  holders  the  information  set 
forth  in  proposed  Rule  14d-3(b)(l). 

The  disclosure  requirements  for  an 
exchange  tender  offer  subject  to  Sec- 
tion 14(d)(1)  of  the  Exchange  Act 
would  be  governed  by  proposed  Rule 
14d-3(a)(4)  which  would  require  a 
bidder  making  such  an  offer  to  dis- 
close to  security  holders  the  Informa- 
tion required  by"' proposed  Rule  14d- 
3(b){l). 

Unconventional  cash  and  exchange 
tender  offers  would  also  be  governed 
by  proposed  Rule  14d-3(a)(4).  In  such 
offers,  bidders  would  be  required  to 
disclose  to  security  holders  the  infor- 
mation required  by  proposed  Rule 
14d-3(b)(l). 

Pursuant  to  the  provisions  of  pro- 
posed Rule  14d-3(a),  the  information 
set  forth  in  proposed  Rule  14d-3(b)(l) 
would  be  required  to  be  disclosed  to  se- 
curity holders  in  the  tender  offer  ma- 
terials of  any  tender  offer  which  is 
subject  to  Section  14(d)(1)  of  the  Ex- 
change Act.  While  substantially  simi- 
lar to  the  information  required  by 
present  Rule  14d-l(c).  the  proposal 
would  require  additional  disclosure 
with  respect  to  the  scheduled  expira- 
tion date  of  the  tender  offer  (proposed 
Rule  14d-3(b)(l)(iv)),  the  manner  of 
effecting  withdrawal  of  deposited  se- 
curities (proposed  Rule  14d- 
3(b)(l)(v)).  and,  in  a  tender  offer  for 
less  than  all  the  securities  of  a  class, 
the  present  intention  or  plan  of  the 
bidder  with  respect  to  such  offer  in 
the  event  of  an  oversubscription  by  se- 
curity holders  (proposed  Rule  14d- 
3(b)(l)(vi)).  Disclosure  of  what  a 
bidder  presently  intends  or  plans  to  do 
if  a  partial  tender  offer  is  oversub- 
scribed wrfl  provide  meaningful  infor- 
mation to  security  holders  who  are 
confronted  with  an  investment  deci- 
sion whether  to  tender,  sell  into  the 
hiarket  or  hold  securities  sought  by 
such  an  offer.  Such  disclosure  is  made 
in  some  tender  offer  materials  under 
current  practice  and  Is  consistent  with 
the  legislative  history  of  the  Williams 
Act.** 

Proposed  Rule  14d-3(b)(2)  specifies 
the  limited  disclosure  to  be  made  in  a 
summary  advertisement.  In  addition 
to  certain  specified  information,  the 
summary  advertisement  would  contain 
appropriate  instructions  as  to  how  se- 
curity holders  would  be  able  to  obtain 
the  bidder's  tender  offer  material  at 


■See  1970  Senate  Hearings  at  12. 


r 
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the  bidder's  expense  and  a  statement 
that  the  disclosure  made  in  such 
tender  offer  materials  is  incorporated 
by  reference  in  the  summary  adver- 
tisement. 

Because  of  the  requirements  of  pres- 
ent Rule  14d-l(c),  bidders  have  been 
unable  to  employ  any  kind  of  siim- 
mary  advertisement.  •♦  Under  the  pro- 
posal, bidders  would  be  permitted  to 
use  summary  advertisements  but  only 
in  cash  tender  offers  which  are  dis- 
seminated by  means  of  either  sum- 
mary publication  or  the  use  of  stock- 
holder lists  under  proposed  Rules  14d- 
4  (a>(2)  and  (aK3),  respectively. 

In  addition  to  the  limited  types  of 
tender  offers  in  which  it  can  be  used, 
the  content  of  a  summary  advertise- 
ment would  be  limited  to  the  informa- 
tion enumerated  in  proposed  Rule 
14d-3(bK2).  The  inclusion  of  informa- 
tion other  than  that  specified-  by  pro- 
posed Rule  14d-3(bK.^)  in  the  initial 
simunary  advertisement  or  that  speci- 
fied by  proposed  Rule  14d-3(cM2)  in  a 
subsequent  summary  advertisement 
would  result  in  maJdng  those  provi- 
sions unavailable  to  the  bidder  which 
would  then  be  required  to  comply  with 
the  disclosure  requirements  of  pro- 
posed Rules  14d-3(bKl)  and  (cKl).  In 
order  to  highlight  the  limited  nature 
of  a  summary  advertisement,  an  Ex- 
planatory Note  is  included  in  proposed 
I^e  14d-3(bK2).  The  Note  explains 
that  the  Rule  prevents  the  inclusion 
of  a  transmittal  letter  in  the  summary 
advertisement.  This  is  intended  to  en- 
courage shareholders  to  request  the 
bidder's  tender  offer  materials  in 
making  their  investment  decision  with 
respect  to  the  tender  offer. 

Proposed  Rule  14d-3(C)  pertains  to 
disclosure  in  additional  soliciting  ma- 
terials. As  with  present  Rule  14d-l(d). 
proposed  Rule  14d-3(cKl)  would 
permit  a  bidder  to  omit  certain  infor- 
mation that  had  previously  l>een  fur- 
nished to  security  holders  in  connec- 
tion with  the  tender  offer.  Under  pro- 
posed Rule  14d-3(c)(2).  a  summary  ad- 
vertisment  published,  sent  or  given  to 
security  holders  after  the  initial  sum- 
mary sidvertisment  would  contain  dis- 
closure of  any  material  change  in  the. 
bidder's  tender  offer  materials  or  a 
fair/and  adequate  summary  thereof. 

The  Commission  believes  that  pro- 
posed Rule  14d-3  would,  if  adopted,  es- 
tablish a  comprehensive  framework 
for  the  disclosure  required  to  be  dis- 
seminated to  security  holders  in  the 
bidder's  initial  solicitation  and  in  addi- 
tional soliciting  material.  The  limited 
disclosure  requirements  for  summary 
advertisements  will  proWde  increased 
flexibility  to  bidders  making  cash 
tender  offers  subject  to  Section 
14(dKl).  It  is  also  anticipated  that  the 
use  of  summary  advertisements  will 
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facilitate  rapid  dissemination  of  the 
fact  that  a  tender  offer  is  being  made 
and  by  putting  security  holders  on  a 
more  equal  footing  will  prevent  those 
who  have  acquired  such  information 
from  taking  advantage  of  those  who 
have  not. 

D.  PROPOSED  RULE  14d-4:  DISSEMUfATION 
OF  CASH  TENDER  OFFEItS 

[17  CFR  240.14D-4] 

Although  present  Rule  14d-l(c) 
specifies  certain  Information  which 
must  be  included  when  a  tender  offer 
is  published,  sent  or  given  to  security 
holdets,  it  does  not  specify  any  partic- 
ular yiethod  of  disseminating  such  in- 
formation. 

In  passing  the  Williams  Act,  Con- 
gress considered  the  situation  in  which 
a  shareholder  is  required  to  make  an 
investment  decision  with  respect  to  a 
tender  offer  without  adequate  infor- 
mation as  "precisely  the  kind  of  dilem- 
ma which  our  Federal  securities  laws 
are  designed  to  prevent."*"  By  requir- 
ing full  and  fair  disclosure  for  the 
benefit  of  investors  in  connection  with 
tender  offers,  Congress  acted  to  re- 
solve this  dilemma  and  to  "correct  the 
current  gap  in  our  securities  laws."*' 
The  disclosure  process  envisioned  by 
the  Williams  Act  Is  not  limited  to  the 
items  of  information  which  must  be 
disclosed.  The  process  includes  the  dis- 
semination of  material  information  to 
shareholders.  Without  ensuring  that 
the  Information  is  communicated  to 
shareholders,  the  disclosure  require- 
ments are  of  limited  utility  and  the 
sharet^older  is  again  faced  with  the 
same  dilemma  which  Congress  sought 
to  resolve  by  passing  the  Williams  Act. 

In  "Piper  v.  Chris-Craft  Industries, 
Inc."*'  the  Supreme  Court  recognized 
that  dissemination  is  part  of  the  dis- 
closure purpose  of  the  Williams  Act  by 
stating  that  "the  legislation  is  de- 
signed solely  to  get  needed  informa- 
tion to  the  investor  •  •  •."**  In  support 
of  this  statement,  the  Court  relied  on 
a  statement  by  Senator  WUliams: 


**See   Interpretive  Notice  in  SEC  News 
Digest  of  May  12. 1£)78. 


"  1967  Senate  Report  at  2. 

*'Id.  at  4.  Confirming  the  view  that  the 
legislation  which  would  become  the  Wil- 
liams Act  was  designed  to  fill  "a  rather  large 
gap  in  th  securities  statutes."  Manual 
Cohen,  then  Chairman  of  the  Commission, 
testified  that 

CTlhe  general  approach  ...  of  this  bill  is 
to  provide  the  investor,  the  person  who  Is 
required  to  make  a  decision,  an  opportunity 
to  examine  and  assess  the  revelant  facts. 

Id.  at  15.  In  other  testimony,  then  Chair- 
man Cohen  stated  that  the  legislation  was 
designed  so  that  the  information  which  is  to 
be  provided  to  the  investor-does  in  fact  get 
to  him  within  a  reasonable  time,  and  effec- 
tively. 

Id.  at  63.  Bylr.  Cohen  also  recognized  the 
relationship  between  dissemination  and  dis- 
closure in  stating  that  disclosure  is  useful  if 
it  reaches  the  people  for  whom  it  is  Intend- 
ed. 

"430  U.S.  1(1976). 
"Id.  at  31. 
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We  have  taken  extreme  care  to  avoid  tip- 
ping the  scales  either  in  favor  of  manage- 
ment or  in  favor  of  the  person  making  the 
takeover  bids.  S.  SIO  is  designed  solely  to  re- 
quire full  and  fair  disclosure  for  the  benefit 
of  investors.  113  Cong.  Rec  24664  (1967).** 

Thus  the  legislative  history  and  case 
law  recognize  that  dissemination,  as 
indicated  In  the  term  "published,  sent 
or  given  to  security  holders"  is  part  of 
the  disclosure  process  of  the  Williams 
Act. 

Proposed  Rule  14d-4  would  encour- 
age sidequate  dissemination  of  cash 
tender  offers  that  are  subject  to  Sec- 
tion 14(d)(1)  of  the  Exchange  Act.  De- 
signed to  operate  In  conjunction  with 
proposed  Rules  14d-3  and  14d-5.  the 
proposal  would  establish  standards 
whereby  Information  disseminated  In 
compliance  with  its  provisions  would 
be  deemed  "published,  sent  or  given  to 
security  holders"  for  purposes  of  Sec- 
tion 14(d)(1). 

Since  exchange  tender  offers  are  dis- 
seminated pursuant  to  procedures 
under  the  Securities  Act  of  1933.  the 
proposal  pertains  only  to  cash  tender 
offers.  In  recognition  of  the  diverse 
wajrs  tliat  cash  tender  offers  are  dis- 
seminated, particularly  in  unconven- 
tional tender  offers,  the  proposal  is 
not  intended  to  constitute  either  man- 
datory or  exclusive  regulation.  Rather, 
the  proposal  would  add  content  and 
clarity  to  the  term  "published,  sent  or 
given"  by  providing  definitions  of 
three  alternative  methods  of  dissemi- 
nating cash  tender  offers:  long-form 
publication;  summary  publication,  and 
use  of  stockholder  lists  and  security 
position  listings.  Moreover,  a  bidder 
would  be  able  to  utilize  more  than  one 
of  the  proposed  methods  so  long  as 
there  is  full  compUance  with  each 
method  used. 

Long-form  publication  under  pro- 
posed Rule  14d-(aKl)  is  substantially 
equivalent  to  the  current  practice  and 
would  require  adequate  publication  of 
the  tender  offer  in  a  newspaper  or 
newspapers.** 

Summary  publication  under  pro- 
posed Rule  14d-4(aK2)  would  require 
the  adequare  publication  of  a  sum- 
mary advertisement  of  the  tender 
offer  in  a  newspaper  or  newspapers.** 
Additionally,   this  method  would  re- 

**Id.  (Emphasis  in  original).  See  also 
"Rondeau  v.  Mosinee  Paper  Corp."  422  UJS. 
49  (1975)  in  which  the  Court  sUted— 

[T]he  purpose  of  the  Williams  Act  Is  to 
insure  that  public  shareholders  who  are 
confronted  by  a  cash  tender  offer  for  their 
stock  will  not  be  required  to  respond  with- 
out adequate  information  regarding  the 
qualification  and  intentions  of  the  offering 
party. 

Id.  at  58. 

**The  disclosure  requirements  for  long 
form  publication  are  set  fqrth  in  proposed 
Rule  14d-3(bXl).  discussed  above. 
-  **The  limited  disclosure  required  by  a 
summary  advertisement  is  set  forth  in  pro- 
posed Rule  14d-S(bX2).  discussed  above. 


FEOeUL  REGISTBt,  VOI>44r  NO.  33— THURSDAY,  FEMUARY  15.  197f 


9966 

quire  a  bidder  to  mdll  or  otherwise  fur- 
nish with  reasonable  promptness  its 
tender  offer  materials  *'  to  any  secu- 
rity holder  upon  request.  In  order  to 
comply  with  this  provision,  a  bidder 
would  be  required  to  have  sufficient 
copies  of  the  tender  offer  materials 
available  for  distribution  when  the 
summary  advertisement  appears.  This 
method  is  intended  to  facilitate  rapid . 
communication  of  a  tender  offer  to  se- 
curity holders  and  to  ensure  dissemi- 
nation of  tender  offer  materials  while 
at  tii^  same  time  decreasing  the  esca- 
lating costs  and  scheduling  problems 
associated  with  publishing  all  tender 
offer  materials  in  newspapers. 

The  operation  of  proposed  Rule  14d- 
4(a)(3)  which  relates  to  the  use  of 
stockholder  Jists  and  security  position 
listing  will  necessarily  depend  on  the 
subject  company's  election  pursuant 
to  proposed  Rule  14d-5.  If  the  subject 
company  elects  to  conduct  the  mailing 
and  transmittal  of  the  bidder's  tender 
offer  materials  to  security  holders  pur- 
suant to  proposed  Rule  14d-5(b),  the 
bidder  under  proposed  Rule  14d- 
4(a)(3)(i)  would  be  required  lo  deliver 
sufficient  sets  of  its  tender  offer  mate- 
rials to  the  subject  company;  to  pub- 
lish a  summary  advertisement  of  the 
tender  offer;  and  to  mail  or  otherwise 
furnish  a  copy  of  the  tender  offer  ma- 
terials to  any  requesting  security 
holder. 

If  the  subject  company  elects  to  fur- 
nish the  stockholder  list  and  security 
position  listing(s)  to  the  bidder  pursu- 
ant to  proposed  Rule  14d-5(c),  the 
bidder  under  proposed  Rule  14d- 
4(a)(3)(ii)  would  be  required:  to  mail 
its  tender  offer  materials  to  each 
record  holder;  to  transmit  its  tender 
offer  materials  to  the  participants 
named  on  the  security  position 
listing(s)  for  subsequent  transmittal 
by  banks,  brokers  and  similar  persons 
to  beneficial  owners;  to  publish  a  sum- 
mary advertisement  of  the  tender 
offer;  and  to  mail  or  otherwise  furnish 
its  tender  offer  materials  to  any  re- 
questing security  holder. 

The  dissemination  of  material 
changes  to  the  information  published, 
sent  or  given  to  security  holders  is  gov- 
erned by  proposed  Rule  14d-4(b) 
which  would  be  substantially  similar 
In  operation  to  proposed  Rule  14d- 
4(a).  With  respect  to  a  material 
change  which  occurs  within  five  busi- 
ness days  prior  to  the  expiration  of 
the  tender  offer,  the  bidder  under  pro- 
posed Rule  14d-4(b)  would  be  required 
to  take  reasonable  steps  to  assure  the 
same  method  or  methods  vised  during 
the  tender  offer  are  used  to;  dissemi- 
nate the  material  change  to  security 
holders  and  to  issue  a  press  release  dis- 
closing the  material  change. 
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While  proposed  Rule  14d-4  is  not 
mandatory  and  a  cash  tender  offer 
may  be  disseminated,  by  other  meth- 
ods," it  should  be  noted  that  any 
bidder  who  uses  a  stmimary  advertise- 
ment must  fully  comply  with  the  pro- 
visions of  proposed  Rule  14d-4(a)(2). 
Similarly,  a  bidder  who  makes  a  re- 
quest pursuant  to  proposed  Rule  14d-5 
for  access  to  the  subject  company's 
stockholder  list  and  security  position 
listing(s)  with  respect  to  a  cash  tender 
offer  must  fully  comply  with  the  ap- 
plicable provisions  of  proposed  Rule 
14d-4(a)(3). 

By  encouraging  the  prompt  and 
widespread  dissemination  of  cash 
tender  offers,  propose  Rule  14d-4  is 
intended  to  implement  the  remedial 
purposes  of  the  Williams  Act  by  af- 
fording a  greater  number  of  security 
holders  the  opportunity  to  receive, 
consider  and  evaluate  the  disclosure 
required  by  proposed  Rule  14d-3. 

E.  PROPOSED  RT7LE  14d-S:  DISSEMINATION 
OF  CERTAIN  TENDER  OFFERS  BY  THE  USE 
OF  STOCKHOLDER  LISTS  AND  SECURITY 
POSITION  LISTINGS  [l7  CFR  240.14d- 
6] 

Of  the  methods  presently  used  to 
disseminate  tender  offers,  the  trans- 
mittal of  tender  offer  material  to  secu- 
rity holders  by  the  use  of  stockholder 
lists  and  security  position  listings  of 
clearing  agencies  is  perhaps  the  most 
efficient  method  of  getting  the  needed 
Information  to  shareholders."  Howev- 
er, neither  the  Williams  Act  nor  the 
rules  promulgated  thereunder  specifi- 
cally require  a  subject  company  to  fur- 
nish stockholder  lists  to  a  bidder  or  to 
transmit  the  bidder's  tender  offer  ma- 
terials to  security  holders. 

The  case  law  which  had  addressed 
the  Issue  of  a  bidder's  access  to  stock- 
holder lists  of  the  subject  company 
has  considered  the  issue  primarily  in 
the  context  of  the  self -operative  lan- 
guage of  Section  14(e)  of  the  Ex- 
change Act."  Although  several  decl- 


"The  disclosure  required  by  such  tender 
offer  materials  is  set  forth  in  proposed  Rule 
14d-3(bKl),  discussed  above. 


"See  proposed  Rule  14d-3(aK4)  which 
pertains  to  the  disclosure  requirements  for 
tender  offers  and  material  changes  thereto 
which  are  published,  sent  or  given  to  secu- 
rity holders  otherwise  than  pursuant  to  pro- 
posed Rule  I4d-4(a). 

**For  a  discussion  of  the  importance  of 
stoclLholder  lists  in  contested  tender  offers, 
see,  e.g..  Aranow.  Elnhom  &  Berlstein,  "De- 
velopments in  Tender  Offers  for  Corporate 
Control."  169-173  MIT),  and  Note.  "Tender 
Offers  and  Bidder  Access  to  Target  Compa- 
ny Shareholder  Lists,"  1978  Brigham  Young 
U.L.  Rev.  436. 

"But  see  "Commonwealth  Oil  Refining 
Co.  V.  Tesoro  Petroleum  Corp.,"  75  Civ.  1949 
JMC  (SX).N.Y.  1975)  in  which  Judge  Con- 
nella  in  orderingr  the  subject  company  to 
furnish  the  stockholder  list  to  the  bidder 
stated  tiiat  the  order  was  being  issued 
"[Ulpon  the  authority  of  the  Williams  Act 
and  in  the  exercise  of  this  court's  equity 
power."  For  a  discussion  of  this  opinion,  see 
Atkins,  Stockholder  Lists,  9  Rev.  Reg.  901 


sions  have  indicated  that  under  cer- 
tain circumstances  the  self-operative 
language  of  Section  14(e)  may  provide 
an  independent  basis  for  a  bidder  to 
obtain  a  stockholder  list,*'  the  case  law 
has  not  been  uniform.*' 

The  1976  proposal  *•  was  intended  to 
establish  such  uniformity  and  to  im- 
plement the  purposes  of  the  Williams 
^t  **  by  providing  a  bidder  making  a 
tender  offer  subject  to  Section 
14(d)(1)  of  the  Exchange  Act  with 
direct  access  to  the  stockholder  list  of 
the  subject  company  and  the  security 
position  listings  of  clearing  agencies 
upon  the  bidder's  compliance  with  cer- 
tain requirements. 

The  commentators  on  the  197rf»pro- 
posal  expressed  widely  varying  views. 
Those  opposed  to  the  proposal  were 
concerned  about  the  provision's  ap- 
proach, the  Commission's  jurisdiction 
and  conflict  with  state  corporation 
law."  A  number  of  commentators  sug- 
gested that  the  Commission  adopt  an 
approach  similar  to  present  Rule  14a- 
7  (17  CFR  240.14a-7),  which  applies, 
among  other  things,  to  proxy  con- 
tests. •• 

Based  In  part  on  the  views  expressed 
by  the  commentators,  the  Commission 
Is  proposing  Rule  14d-5  which  would 
enable  a  bidder  making  a  tender  offer 
subject  to  Section  14(d)(1)  to  dissemi- 
nate Its  tender  offer  materials  to  secu- 
rity holders  by  means  of  mailings  and 
transmittals  pursuant  to  the  subject 
company's  stockholder  list  and  secu- 
rity position  listings  of  clearing  agen- 
cies. Instead  of  the  direct  access  ap- 
proach of  the  1976  proposal,  proposed 
Rule.  14d-5  would  provide  an  option  to 


(1976).  See  also  Applied  Digital  Data  Sys- 
tems Inj^.  Milgo  Electronics  Corp.,  425  F. 
SupfKJj^  (S.D.N. Y.  1977). 

•'  See,  frig.,  "American  Chain  &  Cable  Co.. 
Inc.  v.  Babcock  &  WUcox,  Ltd.,"  Civ.  Action 
No.  B75-370  (D.  Conn.  1975);  "Mesa  Petro- 
leum Co.  v.  Aztec  Oil  &  Gas  Co.."  406  F. 
Supp.  910  (N.D.  Tex.  1976),  "Hunt  Building 
Corp.  v.  Property  Trust  of  America."  No. 
EP-770005  (W.D.  Tex.  1977). 

""A  &  K  Railroad  Materials.  Inc.  v. 
Green  Bay  and  Western  Railroads  Co.,"  437 
F.  Supp.  636  (E.D.  Wis.  1977). 

**For  a  discussion  of  1976  proposed  Rule 
14e-l,  see  the  1976  Release.  This  proposal 
resulted  in  part  from  the  Tender  Offer 
Hearings  in  which  the  Conunission  specifi- 
cally sought  comments  concerning  the  pro- 
mulgation of  a  rule  governing  access  by  a 
bidder  to  stockholder  lists  of  subject  compa- 
nies. Securities  Exchange  Act  Release  No. 
11003  (September  9.  1974)  (39  FR  33935). 

"In  adopting  the  Williams  Act,  Congress 
was  concerned  that  both  the  bidder  and  sub- 
ject company  iiave  "an  equal  opportunity  to 
fairly  present  their  case."  1967  Senate 
Report  at  3.  The  direct  access  approach  of 
the  1976  proposal  would  have  ensured  tiiat 
investors  received  adequate  information  and 
would  have  placed  the  bidder  on  an  equal 
footing  with  the  subject  company  vis-a-vis 
the  stockholder  list. 

"See  generally  Summary  of  Comments  at 
157-189. 

••Id.  at  184-185. 


the  subject  company  either  to  furnish 
the  lists  to  the  bidder  within  specified 
periods  of  time  and  at  the  ladder's  ex- 
pense or  to  mail  and  transmit  the  bid- 
der's tender  offer  ma,teria]s  to  security 
holders  within  specified  periods  of 
time  at  the  bidder's  expense.  While 
the  option  feature  is  patterned  after 
Rule  14a-7,  proposed  Rule  14d-5  is 
specificaly  designed  to  operate  in  the 
context  of  tender  offers.  Unlike  Rule 
14a-7.  the  proposal  would  (1)  req:uire  a 
reasonably  current  stockholder  list, 
which  would  be  updated  during  the 
tender  offer;  (2)  pertain  to  security  po- 
sition listings  of  clearing  agencies;  (3) 
require  a  mailing  to  all  record  holders 
named  on  the  stockholder  list  and  a 
transmittal  to  l>enef  icial  owners  pursu- 
ant to  the  security  position  listing  of 
the  bidder's  tender  offer  materials  and 
amendments  thereto;  (4)  establish 
time  periods  for  the  election  by  the 
subject  company  and,  depending  on 
that  election,  the  furnishing  of  the 
lists  or  the  mailing/transmittal  of  the 
bidder's  tender  offer  materials  to  secu- 
rity holders;  and  (5)  under  certain  cir- 
cumstances to  preclude  the  subject 
company  from  conducting  any  sepa- 
rate mailing  or  similar  communication 
or  from  publishing  any  advertisement 
relating  to  the  tender  offer  until  it  has 
complied  with  certain  procedures  spec- 
ified in  the  proposal.  Although  the 
proposal  would  impose  duties  on  the 
bidder  and  the  subject  company  and 
regulate  their  conduct,  it  would  not 
regulate  transfer  agents  or  clearing 
agencies.*' 

In  light  of  the  option  provided  to 
the  subject  company  and  case  law 
under  Rule  14a-7.**  the  Commission 
does  not  anticipate  that  the  proposal. 
if  adopted,  would  create  unwarranted 
conflict  with  state  law  provisions  con- 
trolling the  rights  of  shareholders  to 
be  furnished  direct  access  to  the  stock- 
holder list. 

A  brief  discussion  of  the  various  pro- 
visions of  the  proposal  and  rulemaking 
authority  is  set  forth  below. 

1.  Provisions  of  Proposed  Rule  14d-5 

Of  the  seven  paragraphs  contained 
in  proposed  Rule  14d-5,  five  relate  to 
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•'Transfer  agents  may  possess  the  stock- 
holder list  and  dearirtg  agencies  may  pos- 
-^-sess  the  security  position  listings  which  are 
included  in  the  dissemination  process.  With 
respect  to  regulation  of  clearing  agencies, 
see  proposed  Rule  17Ad-8.  Release  No.  34- 
14493  (February  22.  1378)  (43  FR  8269). 
.  ••See  'Wood.  Walk<;r  &  Co.  v.  Evans."  300 
P.  supp.  171  (D.  Colo.  1969).  affd.  461  F.  2d 
852  (lOth  Cir.  1972).  in  which'  the  district 
court  addressed  the  (XHnpatability  of  the 
Colorado  shareholder  inspection  statute  in 
effect  at  tiie  time.  Colo.  Rev.  Stat.  §  3-15-17, 
with  Rule  14a-7.  and  held  that  tiie  two  pro- 
visions were  not  mutually  exclusive,  that 
utilization  of  some  of  the  federal  procedures 
did  not  constitute  a  binding  election,  and 
that  the  federal  rule  did  not  preempt  the 
state  statute. 


PftOPOSEO  RIHES 

the  subject  company  aiKl  two  pertain 
to  the  bidder.  Generally,  the  operation 
of  the  proposal  would  depend  on  ttae 
election  of  the  subject  company. 

The  principal  paragraph  relating  to 
the  requirements  imposed  on  the  sub- 
ject company  is  proposed  Rule  14d- 
5<a).  This  provision  would  be  triggered 
by  the  subject  company's  receipt  of  a 
written  request  from  a  bidder  for  the 
use  of  stockholder  lists  and  security 
position  listings  in  the  dissemination 
of  a  tender  offer  to  security  holders.  •• 
Upon  receipt,  the  subject  company 
would  be  required  to  promptly  notify 
certain  persons,  including  transfer 
j^nts.  of  the  receipt  of  the  request 
and  to  promptly  ascertain  whether  the 
cmrent  stockholder  list  was  prepared 
as  of  a  date  earlier  than  ten  business 
days  before  the  date  of  the  bidder's  re- 
quest. If  the  list  falls  outside  the  ten 
business  day  period,  the  subject  com- 
pany would  be  required  to  prepare  a 
stockholder  list  as  of  the  most  recent 
practicable  date  which  shall  not  be 
earlier  than  ten  business  days  before 
the  bidder's  request.  While  proposed 
Rule  14d-5(a)  provides  the  subject 
company  with  an  election  either  to 
furnish  the  lists  to  the  bidder  or  to 
conduct  the  maillng/transmlttal  of 
the  bidder's  tender  offer  materials, 
this  provisions  also  would  require  the 
subject  company:  to  delivw  oral  notifi- 
cation of  its  election,  which  would  be 
confirmed  in  writing,  to  the  bidder 
within  one  business  day  of  its  receipt 
of  the  bidder's  request  of  the  result  of 
the  election;  and  to  comply,  pursuant 
to  its  election,  with  either  paragraph 
(b)  or  (c)  of  the  proposal. 

If  the  subject  company  elects  to  con- 
duct the  mailing  and  transmittal  of 
the  bidder's  tender  offer  materials  and 
amendments  thereto  to  security  hold- 
ers, proposed  Rule  14d-5(b)  would  be 
applicable  and  would  require  the  sub- 
ject company  to  contact  each  partici- 
pant named  on  the  security  position 
listings  of  clearing  acencies  and  to  as- 
certain the  approximate  number  of 
beneficial  owners  of  the  securities  held 
by  such  participant.  Within  four  busi- 
ness days  of  the  subject  company's  re- 
,  ceipt  of  the  bidder's  tender  offer  mate- 
rials, the  subject  company  would  be 
required  to  mall  a  copy  of  such  materi- 
als to  each  record  holder  named  on 
the  stockholder  list  and  to  transmit 
the  appropriate  number  of  sets  of 
such  materials  to  the  participants  on 
the  security  position  listings  for  subse- 
quent delivery  to  beneficial  owners  of 
the  securities  sought  by  the  tender 
offer.  These  actions  would  be  conduct- 
ed in  substantially  the  same  manner 
as  the  subject  company  would  conduct 
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•*Ttie  subject  company  would  not  be  re- 
quired to  comply  with  the  proposal  if  the 
written  request  failed  to  meet  the  require- 
ments of  paragraph  (f)  of  the  proposal,  dis- 
cussed below.     . 
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a  mailing  or  transmKtal  of  its  own  bm- 
teriaU  to  see\irity  holders  porsoant  to 
such  lists  and  listings.  To  facilitate  the 
publication  of  the  bidder's  summary 
advertisement  oi  the  tender  offer  pur- 
suant to  proposed  Rule  14d- 
4<a)(3KiKB).  the  subject  company 
would  pnxnptly  notify  the  bklder  of 
the  commencement  of  the  mailkic/ 
transmittal.  Proposed  Rule  14d-5<bX5> 
provides  and  updating  procedure  with 
respect  to  the  stodcholder  list  under 
which  persons  who  become  record 
holders  after  the  date  ot  the  stock- 
holder list  are  furnished  eopies  of  the 
bidder's  tender  offer  materials.  Under 
proposed  Rule  14d-&(b)(6)  a  similar 
maillng/transmlttal  procedure  would 
be  followed  with  respect  to  amend- 
ments to  the  l3idder's  tender  offo*  ma- 
terials. 

If  the  subject  company  ^ects  to  fur- 
nish the  stockholder  list  and  security 
post  ion  listings  to  the  biddei.  proposed 
Rule  14d-5(c)  would  be  applicable  and 
would  require  the  subject  company  to 
furnish  such  list  and  listings  within 
two  business  days  of  the  bidder's  re- 
quest. The  subject  company  would 
also  be  required  to  update  the  stock- 
holder list.  While  the  name  and  ad- 
dress of  record  holders  would  be  fur- 
nished to  the  bidder,  the  amount  of  se- 
curities held  by  such  persons  would 
not  be  disclosed.  The  amount  of  secu- 
rities held  need  not  be  disclosed  be- 
cause the  purpose  of  the  proposal  is  to 
facilitate  dissemination  of  the  tender 
offer  in  the  interest  of  all  security 
holders;  not  to  facilitate  the  tender 
offer  by  permitting  the  bidder  to  selec- 
tively mail  only  to  large  holders.  This 
provision  also  serves  to  protect  the  in- 
terest of  holders  in  the  confidentiality 
of  their  holdings. 

Proposed  Rule  I4d-5(d>  is  designed 
to  clarify  the  application  of  other  pro- 
visions of  the  federal  se<^ities  laws  to 
a  subject  company  under  the  mailing/ 
transmittal  procedure.  The  subject 
company  or  any  affiliate  or  agent  of 
the  subject  company  would  not  be 
deemed  to  be  an  underwriter  of  the 
bidder's  securities  within  the  meaning 
of  Section  2(11)  of  the  Securities  Act 
of  1933  in  an  exchange  tender  offer 
and  would  not  be  liable  under  the  fed- 
eral securities  laws  for  the  disclosure 
in  the  bidder's  tender  offer  materials 
solely  because  of  the  compliance  by 
Che  subject  company  or  any  affiliate 
or  agent  of  the  subject  company  with 
one  or  more  of  the  requirements  of 
the  propfKsJ. 

Prap<^ed  Rule  14dT^e)  is  a  remedial 
provisions  designed  to  ensure  the  sub- 
ject company's  compliance  with  cer- 
tain of  the  proposal's  requirements. 
Under  this  provisions,  the  subject 
con^any  would  be  [>recluded  from 
conducting  a  shareholder  communica- 
tion relating;  to  the  bidder's  tender 
offer  until  ceHain  actions  were  com- 
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pleted.  If  the  subject  company  elects 
to  conduct  the  mailing/transmittal  of 
the  bidder's  tender  offer  materials,  the 
subject  company  would  be  able  to  con- 
duct its  own  mailing  to  shareholders 
or  to  publish  an  advertisement  relat' 
ing  to  the  tender  offer  only  after  the 
subject  company  completed  the  initial 
mailing/transmittal  of  the  bidder's 
tender  offer  materials.  If  the  subject 
company  elects  to  furnish  the  lists  to 
the  bidder,  it  would  be  able  to  conduct 
its  own  mailing  to  security  holders  or 
to  publish  advertisements  relating  to 
the  tender  offer  only  after  the  initial 
stockholder  list  and  security  position 
listings  had  been  furnished  to  the 
bidder.  The  Commission  recognizes 
that  proposed  Rule  14d-5(e)  would,  if 
adopted,  impose  cretain  restrictions  on 
the;,  subject  company's  ability  to  com- 
municate with  its  security  holders  con- 
cerning the  tender  offer,  but  believes 
that  such  restrictions  are  necessary 
and  appropriate  for  the  prompt  com- 
pliance of  the  subject  company  with 
the  bidder's  request  and  for  the  rapid 
dissemination  of  the  bidder's  tender 
offer  materials  to  the  subject  compa- 
ny's security  holders.  In  light  of  the 
fact  that  the  subject  company  would 
receive  notice  of  the  pending  tender 
offer  in  advance  of  its  commencement, 
the  restrictions  envisioned  by  the  pro- 
posal which  pertain  only  to  sharehold- 
er communications  would  not  impose 
an  undue  burden  on  a  subject  compa- 
ny and  the  benefits  to  its  security 
holders  would  outweigh  any  burden 
imposed  on  the  subject  company. 

The  provisions  of  proposed  Rule 
14d-5(e)  are  qualified  by  the  proviso 
contained  therein.  Under  the  proviso, 
a  subject  company  would  be  able  to 
make  a  "stop-look-and-listen"  commu- 
nication to  its  shareholders  pursuant 
to  proposed  Rule  14d- 10(e)  at  any 
time  subsequent  to  the  commence- 
ment date  of  the  bidder's  tender  offer 
or  the  date  of  any  public  annoncement 
by  such  bidder  which  contains  at  least 
the  information  specified  in  proposed 
Rule  14d-6(d)  (1)  through  (3).  For  ex- 
ample, if  the  bidder  commences  a 
tender  offer  by  means  of  long  form 
publication  on  the  same  date  that  the 
bidder  requests  the  subject  company 
to  comply  with  proposed  Rule  14d-5, 
the  provison  to  proposed  Rule  14d- 
5(e)  would  enable  the  subject  company 
to  issue  a  "stop-look-and-listen"  letter 
on  the  date  of  the  bidder's  long  form 
publication  even  if  the  subject  compa- 
ny has  not  yet  complied  with  the  ap- 
plicable provisions  of  proposed  Rule 
14d-5. 

While  proposed  Rule  15d-5(f)  sets 
forth  the  information  which  a  bidder 
must  include  in  its  written  request  in 
order  to  initiate  the  operation  of  pro- 
posed Rule  14d-5(a).  proposed  Rule 
14d-5(g)  would  impose  certain  require- 
ment on  the  bidder.  If  the  subject 
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company  elects  to  conduct  the  mail- 
ing/transmittal of  the  bidder's  tender 
offer  materials,  proposed  Rule  14d- 
5(g)(1)  would  require  the  bidder  to  de- 
liver its  tender  offer  materials,  includ- 
ing amendments  to  the  subject  compa- 
ny and  to  comply  with  the  dissemina- 
tion requirements  of  proposed, Rule 
14d-4(a)(3)(i).  If  the  subject  company 
elects  to  furnish  the  lists  to  the 
bidder,  proposed  Rule  14d-5(g)(2) 
would  require  the  bidder:  to  use  such 
lists  exclusively  in  the  dissemination 
of  tender  offer  materials  to  security 
holders;  to  return  the  lists  to  the  sub- 
ject comany  promptly  after  the  termi- 
nation of  the  bidder's  tender  offer;  to 
accept,  handle  and  return  all  lists  on  a 
confidential  basis;  not  to  retain  any 
list  or  any  information  derived  from 
such  list  after  the  termination  of  the 
tender  offer;  to  mail  all  the  tender 
offer  materials,  including  amend- 
ments, to  eacri  person  on  the  stock- 
holder list  and  updates  thereto;  to 
follow  a  procedure  under  which  all 
tender  offer  materials  would  be  trans- 
mitted to  each  participant  named  on  a 
security  position  listing  for  subsequent 
delivery  to  the  beneficial  owners  of 
the  securities;  and  to  comply  with  the 
dissemination  requirements  of  pro- 
posed Rule  14d-4(a)(3Kii).  Regardless 
of  the  subject  compauiy's  election  the 
bidder  would  be  required  to  promptly 
reimburse  the  subject  company  for  the 
reasonable  out  of  pocket  expenses  in- 
curred by  the  subject  company  and  its 
agents  in  complying  with  the  require- 
ments of  the  proposal.  Such  reim- 
bursement would  include,  but  not  be 
limited  to:  postage;  clerical  expenses; 
expenses  incurred  in  the  preparation 
and  updating  of  the  stockholder  list; 
and  expenses  incurred  by  banlcs,  bro- 
kers and  other  persons  in  forwarding 
the  bidder's  tender  offer  materials,  in- 
cluding amendments,  which  were  paid 
by  the  subject  company. 

2.  Rulemaking  Authority  for  Proposed 
Rule  14d-5 

Comments  on  the  1976  proposal 
raised  the  issue  of  the  Commission's 
authority  to  adopt  proposed  rules 
without  resolving  that  issue.  The  Com- 
mission believes  that  the  adoption  of 
proposed  Rule  14d-5  would  implement 
the  remedial  purposes  of  the  Williams 
Act  and  is  consistent  with  the  legisla- 
tive history  of  that  Act.  In  addition  to 
Sections  14(d)(1)  "  and  23(a)  "  of  the 
Exchange  Act.  the  rule  is  proposed 
under  Sections  14(d)(4)  and  14(e). 

The  Commission's  rulemaking  au- 
thority under  Section  14(d)(4)  of  the 
Exchange  Act  "  extends  to  "any  solici- 


"Section  14(d)(1)  is  discussed  above  at 
text  accompanying  footnote  4. 

"Section  23(a)  of  the  Exchange  Act 
grants  the  Commission  the  authority  to 
adopt  rules  to  implement  the  provisions  of 
that  Act. 

"Section  14(dK4)  of  the  Exchange  Act 
provides  that:  Any  solicitation  or  recom- 


tation  •  •  •  to  accept  •  •  •  a  tender 
offer  or  request  or  invitation  for 
tenders  •  •  •."  While  the  term  "solici- 
tation" is  not  defined  in  the  Williams 
Act,  the  Commission,  on  the  basis  of 
the  statute,  legislative  history  and  ad- 
ministrative practice,  concludes  that  a 
tender  offer  when  it  is  first  published, 
sent  or  given  to  security  holders  con- 
stitutes a  solicitation  to  holders  to 
accept  the  offer.  Support  for  this  posi- 
tion Is  found  in  Section  14(d)(1), 
which  as  part  of  the  Williams  Act  may 
be  used  in  pari  materia  with  Section 
14(d)(4).  Section  14(d)(1)  which  per- 
tains to  the  bidder  states  in  pertinent 
part: 

Copies  of  any  additional  material  solicit- 
ing or  requesting  such  tender  offers  subse- 
quent to  the  initial  solicitation  or  request 
shall  contain  such  information  as  the  Com- 
mission may  by  rules  or  regulations  pre- 
scribe *  *  *  (Emphasis  supplied). 

The  legislative  history  of  the  Wil- 
liams Act  supports  this  construction  of 
the  Comrftission's  authority  under  Sec- 
tion 14(d)(4).  The  provision  which  was 
to  become  Section  14(d)(4)  was  first 
proposed  by  the  Commission  in  1966 
in  a  memorandum  to  the  Senate  Com- 
mittee on  Banking  and  Currency  com- 
menting on  S.  2731.  which  was  the 
original  legislation  proposed  by  Sena- 
tor Williams.  In  the  memorandum,  the 
Commission  described  the  proposed 
provision  as  follows: 

The  Commission  suggests,  as  proposed 
section  14(dX2).  that  any  solicitation  or  rec- 
ommendation to  security  holders  to  accept 
or  reject  a  tender  offer  should  be  made  in 
accordance  with  the  Commission's  rules  and 
regulations.  This  proposed  section  would 
provide  the  Commission  with  authority  to 
regulate  the  manner  and  content  of  any  op- 
position to  or  support  for  a  tender  offer.'* 

Section  2(3)  of  S.  510  as  introduced 
by  Senator  Williams  in  1967  is  identi- 
cal to  Section  14(d)(4).  In  the  Senate 
hearings  on  S.  510,  Ralph  S.  Saul, 
President  of  the  American  Stock  Ex- 
change, testified  that  Section  2(3) 
should  be  "confined  to  solicitations  or 
recommendations  made  by  or  on 
t)ehalf  of  the  person  making  the 
tender  offer,  and  solicitations  or  rec- 
ommendations made  by  or  on  behalf 
of  the  subject  company  or  its  manage- 
ment." '*  Mr.  Saul  believed  that  bro- 
kers should  be  exempted  from  the  pro- 


mendatlon  to  the  holders  of  such  a  security 
to  accept  or  reject  a  tender  offer  or  request 
or  invitation  for  tenders  shall  be  made  in  ac- 
cordance with  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

"112  Cong.  Rec.  19003-07  (1966).  In  the 
memorandum,  the  Commission  used  the 
terms  "soliciting"  and  "solicitation"  to  refer 
to  a  bidder's  tender  offer  materials.  Addi- 
tionally the  memorandum  referred  to 
"countersolicitlng"  material  when  speaking 
of  material  opposed  to  a  tender  offer.  Id.  at 
19005. 

"  1967  Senate  Hearings  at  99. 
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vision.  In  response  to  Mr.  Saul,  the 
Commission  in  a  supplemental  memo- 
randum concerning  S.  510  disagreed 
vdth  the  suggestion  that  Section  2(3) 
should  not  apply  to  solicitations  by 
persons  other  than  the  offeror  and  the 
management.  In  support  of  incltjsion 
of  brokers  within  the  purview  of  the 
provision,  the  memorandxim  stated 
that  "tQluite  frequently  offerors  •  "  • 
retain  security  dealers  to  solicit  on 
their  behalf  •••."» 

In  describing  the  provisions  of  Sec- 
tion 2(3)  on  the  floor  of  the  Senate, 
Senator  Williams  stated: 

[Iln  the  rather  common  situation  where 
existing  management  or  third  parties  con- 
test a  tender  offer,  shareholders  may  be  ex- 
posed to  a  bewildering  variety  of  conflicting 
appeals  and  arguments  designed  to  persuade 

'them  either  to  accept  or  reject  the  tender 
offer.  The  experience  of  the  SEC  with 
proxy  fights  offers  ample  evidence  that  this 
type  of  situation  can  best  be  controlled,  and 
shareholders  most  adequately  Informed,  if 
both  sides'  to  the  argument  are  subject  to 
the  full  and  fair  disclosure  rules  of  the  Fed- 
eral securities  laws." 

I     < 

The  broad  scope  of  the  rulemaking 
authority  and  the  wide  range  of  per- 
sons whose  conduct  would  be  subject 
to  regulations  under  Section  14(d) 
were  recognized  in  the  Senate  and 
House  Reports  on  S.  510.  which  stated: 

Under  this  provisions  the  Securities  and 
Exchange  Commission  could  specify  the  in- 
formation to  be  included  in  any  recommen- 
dation by  management  or  others  in  favor  or 
in  opposition  to  a  tender  offer  and  could 
regulate  the  solicitation  of  investors  by  bro- 
kers aixd  dealers  who  are  often  compensated 
for  shares  tendered  as  a  result  of  their  activ- 
ities, it  would  also  enable  the  Securities  and 
Exchange  Commission  to  regulate  the  activ- 
ities of  persons  who  make  competing  tender 
offers  or  seek  to  influence  the  investor's  de- 
cision on  a  tender  offer." 

Therefore,  the  legislative  history  of 
Section  14(dK4)  indicates  that  a 
bidder  is  included  within  the  sub-sec- 
tion and  that  the  manner  and  content 
of  the  disclosure  contained  in  any  so- 
licitation by  a  bidder  falls  within  the 
purview  of  Section  14(d)(4).  -,- 

Immediately  after  enactment,  the 
Commission  adopted  temporary  rules 
and  regulations."  Present  Rule  14d-4. 
wliich  was  adopted  pursuant  to  Sec- 
tion 14(d)(4),  regulates  the  filing  of 
Schedule  14D's  with  the  Commission. 
Included  in  this  rule,  is  a  proviso 
which  states  that: 

This  rule  shall  not  apply  to  (1)  a  person 
required  by  Rule  14d-l(a)  to  file  a  state- 
ment •  •  •. 

I  The  only  person  required  to  file  a 
statement  under  Rule  14d-l(a)  is  the 


"Id.  at  201. 


"133  Cong.  Rec.  855-856  (January  18, 
1967). 

"  1967  Senate  Report  at  9;  H.R.  Rep.  No. 
1711.  90th  Cong..  2nd  Sess.  (1968)  ( '1968 
House  Report")  at  10. 

"Securities  Exchange  Act  Release  Mo. 
8370  (July  30,  1968)  (33  FR  11015). 
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bidder.  Thus.  Rule  14d-4  recognizes 
that  bidders,  whether  initial  or  com- 
peting, are  within  the  rulemaking  au- 
thority of  Section  14(d)(4).  Since  this 
rule  was  promulgated  by  the  Commis- 
sion contemporaneously  with  the  pas- 
sage of  the  Williams  Act  and  in  view  of 
the  Commission's  participation  in  the 
development  of  the  legislation,  the 
conclusion  as  to  bidders  in  Rule  14d-4 
is  entitled  to  weight  in  construing  the 
rulemaking  authority  ^  under  the  sub- 
section. 

•  Proposed  Rule  14d-5  is  also  being 
proposed  under  Section  14(e)  of  the 
Exchange  Act.  In  addition  to  a  self -op- 
erative antifraud  provision.  Section 
14(e)  grants  the  Commission  rulemak- 
ing authority  to  define  and  to  pre- 
scribe means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or  mani- 
pulative acts  or  practices.  The  subject 
company's  refusal  to  provide  stock- 
holder lists  for  the  dissemination  of  a 
tender  offer  may  prevent  shareholders 
from  considering  the  merits  of  the 
tender  offer  upon  the  basis  of  all  of 
the  Information  that  the  Act  provides 
for.  Such  prevention  of  full  disclosure 
of  the  tender  offer,  could  facilitate  Im- 
proper activities.""  Thus  the  proposal 
is  a  means  reasonably  designed  to  pre- 
vent fraudulent  or  deceptive  acts  or 
practices. 

The  question  of  shareholders  lists  in 
the  context  of  a  tender  offer  was  dis- 
cussed during  the  Senate  hearings  on 
the  WiUiams  Act  in  1967.  In  response 
to  a  statement  by  a  witness  that  there 
should  be  access  to  the  stockholder 
lists  in  order  for  a  tender  offer  to  be 
made,"  Senator  Williams  asked  then 
Chairman  Cohen  whether  the  Com- 
mission has  the  authority  to  require 
shareholder  lists  in  tender  offers." 
Chairman  Cohen  answered  that  the 
Conunission  has  certain  power  under 
the  antifraud  provisions  to  deal  with 
these  problems  but  such  provisions  do 
not  provide  express  authority  to  the 
Commission  to  write  rules  to  establish 
requirements  outside  of  those  provi- 
sions. Chairman  Cohen  also  stated 
that:  [  / 

[Tlhe  Commission  has  r.ot  felt,  aijd  I 
don't  think  that  anyone  has  ever  suggested, 
that  the  Commission  now  ti&s  authority  in  a 
.  tender  offer  to  insist  that  management  pro- 
vide a  bidder  with  a  stockholder  list.  Wheth- 
er that  might  be  appropriate  once  this  bill  is 
enacted  and  once  the  Commission  is  granted 


"See,  e.g..  "CoUins  v.  SEC,"  432  DJ3.  46 
(1977);  "United  States  v.  National  Associ- 
ation of  Securities  Dealers,"  422  U.S.  694. 
719  (1975):  "Udall  v.  Tallman."  380  VS.  1. 
16-17  (1965);  "Zuber  v.  Allen,"  396  U.S.  168 
(1969):  "Red  Lion  Broadcasting  v.  P.C.C," 
395  VS.  367  (1959):  "NX.R.B.  v.  Boeing 
Co.."  412  U.S.  67(1973). 

"See  Aranow,  Einhom  ft  Beristein,  "De- 
velopments in  Tender  Offers  for  Corporate 
Control."  170(1977). 

•'  1967  Senate  Hearlncs  at  165  (Testimony 
of  Stanley  F.  Reed). 

"Id.  at  176. 


9969 

adequate  authority  woidd  be  a  mfttter  we 
would  determine  based  upon  our  experience 
In  these  contests,  the  needs  of  Investors,  and 
the  particular  situation/" 

During  the  1970  Senate  hearings 
which  considered  amendments'^  the 
Williams  Act,  including  the  grant  of 
rulemaking  authority  to  the  Commis- 
sion under  Section  14(e),  the  question 
of  shareholder  lists  was  raised  again. 
Senator  Packwood  asked:  (1)  whether 
the  Commission  has  the  authority  to 
insist  that  managemetA  provide  a 
bidder  with  a  stockholders  list;  (2) 
whether  the  authority  has  t>een  exer- 
cised; and  (3)  if  not,  whether  "in  all 
fairness  to  all  bidders"  the  lists  should 
be  made  available."  In  response,  then 
General  Counsel  and  now  Commis- 
sioner Loomis  stated  that  the  Commis^ 
sion  did  not  exercise  the  power  to  re- 
quire the  lists  but  rather  left  the 
matter  to  state  law.  He  further  noted 
that  "enactment  of  this  legislation 
would  Increase  the  likelihood"  that 
the  Commission  has  such  power  and 
that  its  exercise  would  be  a  policy 
question." 

The  legistatlve  history  of  the  Wil- 
liams Act  therefore  indieates  that 
Congress  was  aware  of  the  issue  of 
stockholder  lists  and  was  informed 
that  the  rulemaking  authority  granted 
to  the  Commission  by  the  legislation 
could  include  regulation  of  stock- 
bolder  lists  in  the  context  of  tender 
offers. 

F.  PROPOSED  RULE  14D-6:  DATE  OF  COIi- 
BIENCEMENT  OF  A  TENDER  OFFER  [  1 7  CFR 
240.14D-6] 

The  concept  of  commencement  of  a 
tender  offer.  e.g.,  when  a  tender  offer 
is  first  published,  sent  or  given  to  secu- 
rity holders,  is  essential  to  the  oper- 
ation of  the  WiUiams  Act,  particularly 
the  substantive  provisions  for  with- 
drawal and  proration  under  Sections 
14(dK5)  and  14(d)(6).  respectively.  De- 
spite its  importance,  neither  the  stat- 
ute nor  the  present  rules  thereunder 
defines  the  term. 

In  light  of  Importance  of  the  con- 
cept and  the  need  to  provide  content 
and  clarity  to  the  term,  the  Commis- 
sion Is  proposing  Rule  14d-6.  The  pro- 
visions of  proposed  Rule  14d-6(aXlKi) 
through  (ill)  are  related  to  the  meth- 
ods of  dissemination  luider  proposed 
Rule  14d-4.  Hence,  a  tender  offer 
using  long-form  publication  com- 
mences on  the  date  of  the  newspaper 
publication.  A  tender  offer  disseminat- 
ed by  means  (}f  summary  publication 
conunences  on  the  date  the  siimmary 
advertisement  appears  in  the  newspa- 


'Id. 


\ 


"Hearings  on  S.  336  and  S.  3431  Before 
the  Subconlm.  on  Sectirities  of  the  Senate 
Comm.  on  WanUng  and  Currency.  9Ut 
C^ong.  1st  Sess.  12  (1970)  ('1970  Senate 
Hearings"). 

"Id.  at  28. 
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per.  If  the  stockholder  list  method  is 
used,  the  bidder  is  also  required  to 
publish  a  summary  advertisement 
which  would  appear  on  the  date  the 
mailing/transmittal  is  commenced. 
Publication  of  the  summary  advertise- 
ment would  commence  the  tender 
offer  under  proposed  Rule  14d- 
6(a)(l)(iii).  Proposed  Rule  14d- 
6(a)(l(iv)  covers  exchange  tender 
offers  and  follows  the  current  practice 
of  commencing  the  bidder's  offer 
when  its  registration  statement  under 
the  Securities  Act  becomes  effective. 
Revised  Rule  14d-6(a)(l)(v)  pertains 
to  any  tender  offer  which  does  not  fall 
within  the  purview  of  another  provi- 
sion of  the  proposed  sub-paragraph 
and  would  thus  pertain  to  the  com- 
mencement of  an  unconventional  cash 
tender  offer. 

Jo  eliminate  confusion  in  the  event 
of  an  overlapping  of  the  commence- 
ment provisions  of  proposed  Rule  14d- 
6(a)(1)  for  cash  tender  offers,  pro- 
posed Rule  14d-6(aK2)  provides  that 
the  first  method  used  by  the  bidder 
v^ll  determine  the  date  of  commence- 
ment. 

While  revised  Rule  14d-6(a)  mainly 
represents  a  codification  of  present  ad- 
ministrative practice,  proposed  Rule 
14d-6(b)  would  prevent  a  potential 
abuse  prevalent  in  current  tender 
offer  practice.  It  has  become  a 
common  practice  for  a  bidder  to  pub- 
licly announce  the  material  terms  of  a 
cash  tender  offer  in  advance  of  the 
offer's  formal  commencement.  Such 
announcements  trigger  market  mecha- 
nisms, such  as  arbitrageur  activity, 
which  are  normally  attendant  to  the 
tender  offer  itself.  This  practice  has 
become  a  matter  of  increasing  concern 
because  it  causes  investors  to  make  in- 
vestment decisions  with  respect  to  a 
tender  offer  on  the  basis  of  incomplete 
information.  The  Commission  believes 
that  this  is  the  type  of  situation  which 
the  Williaims  Act  was  designed  to  pre- 
vent." 

Under  proposed  Rule  14d-6(b),  a  bid- 
der's public  announcement  through  a 
press  release,  newspaper  advertise- 
ment or  public  statement  of  certain 
material  terms  of  a  cash  tender  offer 
would '  be  deemed  to  commence  the 
bidder's  tender  offer  under  Section 
14(d)  of  the  Exchange  Act.  The  excep- 
tion clause  is  designed  to  prevent  the 
imposition  of  undue  burdens  on  a 
bidder  and  further  to  assure  the  avail- 


"As  stated  In  the  Senate  and  House  Re- 
ports accompanying  the  Williams  Act:  With- 
out knowledge  of  who  the  bidder  is  and 
what  he  plans  to  do,  the  shareholder  cannot 
reach  an  informed  decision.  He  is  forced  to 
take  a  chance.  For  no  matter  what  he  does, 
he  does  It  without  adequate  information  to 
enable  him  to  decide  rationally  what  is  the 
best  possible  course  of  action.  This  is  pre- 
cisely the  kind  of  dilemma  which  our  secu- 
rity laws  are  designed  to  prevent.  1967 
Senate  Report  at  2;  1968  House  Report  at  3. 
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abUity  of  security  holder's  rights 
under  Section  14(d)(5)  and  14(d)(6) 
and  the  rules  promulgated  thereun- 
der. Under  the  exception  clause,  the 
tender  offer  would  not  be  deemed  to 
commence  on  the  date  of  the  public 
announcement  if  within  five  business 
days  thereof  the  bidder  either:  (1) 
issues  a  subsequent  public  announce- 
ment stating  that  the  bidder  has  de- 
termined not  to  continue  with  the 
offer;  or  (2)  complies  with  the  filing 
requirements  of  proposed  Rule  14d- 
2(a)  and  disseminates  the  disclosure 
required  by  proposed  Rule  14d-3(a)  to 
security  holders  pursuant  to  proposed 
Rule  14d-4  or  otherwise.  If  the  bidder 
makes  the  subsequent  aiuiouncement, 
the  initial  announcement  will  not  be 
deemed  to  commence  an  offer  except 
for  the  application  of  Section  14(d)(7). 
This  option  would  allow  a  bidder  to 
consult  with  the  subject  company  and 
to  make  an  evaluation  of  the  probabil- 
ity of  the  success  of  a  "friendly"  acqui- 
sition which  might  further  benefit  in- 
vestors. If  the  bidder  complies  with 
the  filing,  disclosure  and  dissemina- 
tion requirements  of  the  second 
option,  the  tender  offer  will  commence 
on  the  date  of  such  compliance,  rather 
than  the  date  of  the  public  announce- 
ment. If  the  bidder  exercises  neither 
option,  the  tender  offer  is  deemed  to 
commence  on  the  date  of  the  initial 
announcement.  Since  the  use  of  this 
alternative  will  result  in  filing  and  dis- 
closure violations,  it  is  not  anticipated 
that  a  bidder  making  such  a  public  sin- 
nounc6ment  will  exercise  the  "do 
nothing"  alternative. 

The  Commission  believes  that  pro- 
posed Rule  14d-6(b)  will  have  benefi- 
cial effects  for  investors  and  will  elimi- 
nate or  reduce  the  type  of  practice  of 
pre-commencement  public  announce- 
ments of  the  material  terms  of  tender 
offers  which  have  been  observed  to 
result  in  many  of  the  abuses  the  Wil- 
liams Act  was  enacted  to  prevent. 

In  order  to  provide  certainty  to  bid* 
ders,  the  information  which  will  trig- 
ger proposed  Rule  14d-6(b)  is  set  forth 
in  proposed  Rule  14d-6(c).  Generally, 
this  Information  relates  to:  the  Identi- 
ty of  the  bidder  and  the  subject  com- 
pany; a  statement  of  the  class  of  secu- 
rities and  amount  thereof;  and  disclo- 
iure  of  the  price  or  range  of  prices 
leing  offered  therefor.  Safe  harbor 
provisions  for  a  public  announcement 
which  will  not  trigger  the  operation  of 
proposed  Rule  14d-6(b)  are  set  forth  in 
proposed  Rules  14d-6  (d)  and  (e). 

G.  PROPOSED  RULE  14d-7:  ADDITIONAL 
WITHDRAWAL  RIGHTS  [l7  CFR  14d-7] 

Section  14(d)(5)  of  the  Exchange  Act 
provides  an  unconditional  right  of 
withdrawal  to  persons  who-»have  de- 
posited securities  pursuant  to  a  tender 
offer  for  seven  days  after  such  offer  is 
first  published,  sent  or  given  to  secu- 


rity holders.*'  Additionally,  the  Sec- 
tion provides  a  right  of  withdrawal  at 
any  time  after  sixty  days  after  the 
date  of  the  original  offer  is  the  depos- 
ited securities  have  not  been  accepted 
for  payment  by  the  bidder  by  that 
date. 

Section  14(d)(5)  also  grants  rulemak- 
ing authority  to  the  Commission.  The 
statutory  provisions  apply,  "except  as 
the  Commission  may  otherwise  pre- 
scribe by  rules,  regulations  or  order  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  inves- 
tors." To  date  the  Commission  has  not 
aefopted  any  rule  under  Section 
14(d)(5)  which  governs  withdrawal 
rights. 

Extensive  testimony  was  received  at 
the  Tender  Offer  Hearings  concerning 
withdrawal  rights.  This  testimony 
raised  questions  about  the  effective- 
ness of  the  seven  day  withdra^i^al  right 
and  pointed  out  that,  with  the  possible 
exception  of  the  sixty  day  provision. 
Section  14(d)(5)  does  not  cover  with- 
drawal in  a  competing  tender  offer  sit- 
uation. 

Proposed  Rule  14d-7  Is  intended  to 
enhance  the  effectiveness  of  with* 
drawal  by  providing  withdrawal  rights 
to  security  holders  in  addition  to  those 
provided  by  the  statute.  These  addi- 
tional withdrawal  rights  are  set  forth 
in  proposed  Rule  14d-7(a)  which  is  in- 
tended to  interrelate  with  proposed 
Rule  14e-l(a)." 

Proposed  Rule  14d-7(a)(l)  would 
extend  the  statutory  seven  day  with- 
drawal right  to  fifteen  business  days 
from  the  date  of  commencement  of 
the  tender  offer."  Under  this  provi- 
sion, security  holders  would  have  a 
longer  period  to  reconsider  their  deci- 
sion to  deposit  their  shares  and  the 
bidder  would  have  a  reasonable  time 
prior  to  the  expiration  of  the  offer  to 
ascertain  the  number  of  shares  depos- 
ited and  to  determine  whether  to 
accept  such  securities  for  payment  or 
to  change  the  terms  of  the  offer,  such 
as  extending  the  expiration  date. 

Proposed  Rule  14d-7(a)(2)  would  es- 
tablish a  conditional  withdrawal  right 
in  competing  tender  offer  situations 
under  which  shares  could  be  with- 
drawn on  the  date  and  for  ten  business 
days  following  the  commencement 
date  of  a  competing  tender  offer  by 
either  another  bidder  or  the  subject 
company.  This  withdrawal  right  would 
be  conditioned  on  two  factors.  First, 
the  right  wji^uld  apply  only  to  deposit- 


"This  provision  has  been  construed  as 
creating  an  absolute  right  of  rescission 
during  the  seven  day  period.  Aranow  <fe  Eln- 
hom.  Tender  Offers  for  Corporate  Cpntrol, 
134(1973). 

"As  discussed  below,  proposed  Rule  14e- 
1(a)  would  establish  a  minimum  period  of 
thirty  business  days  for  any  tender  offer. 

"The  date  of  commencement  would  be  de- 
termined under  the  applicable  provision  of 
proposed  Rule  14d-6,  discussed  above. 


V 


FEDERAi  KE6ISTER,  VOL  44,  NO.  33— THURSDAY,  FEUUAKY  15,  1979 


UMI 


ed  securities  which  have  not  been  ac- 
cepted for  payment  by  the  bidder 
prior  to  the  commencement  date  of 
the  competing  tender  offer.  Rather 
than  definin,;  the  term,  acceptance  for 
payment  would  be  made  in  the 
manner  expressly  set  forth  Jn  the  bid- 
der's tender  offer  materials.  Second, 
the  bidder  must  have  notice  or  other- 
wise have  knowledge  of  the  com- 
mencement of  the  competing  tender 
offer.  The  notice  requirement  is  de- 
signed to  obviate  delays  in  the  applica- 
tion of  the  withdrawal  right  and  to 
avoid  placing  undue  burdens  on  a 
bidder  which  would  be  required  to  pro- 
vide such  withdrawal  rights.  To  ensure 
prompt  application  of  the  withdrawal 
right,  proposed  Rule  14d-7(c)  would 
create  a  presumption  of  knowledge  by 
a  bidder  of  the  commencement  of  a 
competing  tender  offer.  The  presump- 
tion is  predicated  on  the  bidder's  re- 
ceipt of  a  copy  of  the  competing  bid- 
der's Schedule  14d-l  pursuant  to  pro- 
posed Rule  14d-2  or  the  bidder's  re- 
ceipt of  notice  from  the  subject  com- 
pany or  otherwise  that  the  subject 
company  has  commenced  a  competing 
tender  offer.  The  withdrawal  right  is 
designed  to  operate  in  contested  and 
in  multiple  tender  offer  situations.  For 
example,  if  after  the  commencement 
of  X's  tender  offer,  Y  commences  a 
competing  tender  offer,  a  withdrawal 
right  would  apply  to  securities  deposit- 
ed with  X.  If  the  subject  company  or  Z 
subsequently  commences  a  third 
tender  offer,  the  withdrawal  right 
under  proposed  Rule  14d-7(a)(2) 
would  apply  to  securities  deposited 
with  both  X  and  Y.  assuming  the  con- 
ditions, described  above,  are  met. 

Proposed  Rule  14d-7(b)  states  that 
the  additional  withdrawal  rights,  viz., 
the  initial  fifteen  business  day  right 
and  the  ten  business  day  right  in  the 
event  of  a  competing  tender  offer, 
would  be  computed  on  a  concurrent, 
rather  than  a  consecutive  basis.  The 
Explanatory  Note  which  follow."  this 
proposed  psiragraph  provides  an  exam- 
ple of  the  concurrent  computation. 

Pursuant  to  a  comment  made  on  the- 
1976  proposal. "the  Commission  is  pro- 
posing Rule  14d-7(d)  which  addresses 
the  question  of  how  security  holders 
can  properly  effect  withdrawal  of  de- 
posited securities.  The  proposal  is  in- 
tended to  avoid  the  imposition  by  a 
bidder  of  overly  rfttrictive  procedures 
for  effecting  withdrawal. 
.  Mindful  of  the  importance  of  with- 
drawal to  the  purposes  of  the  Williams 
Act  and  the  need  to  provide  effective 
withdrawal  rights  to  security  holders, 
the  Commission  Is  requesting  com- 
ment on  whether  other  withdrawal 
rights  should  be  provided  in  special 
situations.   Specifically,   the   Commis- 


"See  Pile  No.  S7-649,  comment  letter  sub- 
mitted by  Sullivan  ic  Cromwell.  Summary 
of  comments  at  70. 
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sion  is  requesting  comment  on  wheth- 
er a  withdrawal  right  should  be  pro- 
vided to  security  holders  when  a 
bidder  amends  its  tender  offer  materi- 
als in  the  absence  of  a  competing 
tender  offer  and  the  amendment  dis- 
closes a  material  change,  other  than 
an  increase  in  the  consideration  of- 
fered, in  the  disclosure  previously  dis- 
seminated to  security  holders.  While 
the  Conunission  believes  that  pro- 
posed Rule  14d-7(a)(l)  addresses  this 
issue,  specific  comment  is  requested. 
Additional  withdrawal  rights  similar 
to  that  specifically  described  above 
could  be  adopted  in  lieu  of  or  in  addi- 
tion to  that  proposed  in  Rule  14d- 
7(a)(1). 

H.  PROPOSED  RULE  14d-8:  PURCHASES 
AFTER  TERMINATION  OF  CERTAIN 
TENDER  OFFERS  [17  CFR  240.14d-8] 

At  present.  Regulation  14D  does  not 
provide  for  the  integration  of  pur- 
chases by  a  bidder  either  before  the 
commencement  of  a  tender  offer  or 
after  its  termination  with  those  pur- 
chases made  by  such  bidder  pursuant 
to  the  tender  offer.  Under  proposed 
Rule  14d-8(a>(l>,  any  purchase  of  or 
offer  to  purchase  certain  securities, 
described  below,  by  either  the  bidder 
or  its  affiliates  during  a  forty  business 
day  period  following  the  bidder's 
tender  offer  would  be  integrated  with 
such  tender  offer  for  purposes  of  Sec- 
tion 14(dK7)  of  the  Exchange  Act.  The 
proposal  would  be  triggered  by  the  ter- 
mination of  the  bidder's  tender  offer 
which  would  be  determined  by  the 
date  the  tender  offer  actually  ended. 
Tender  offers  subject  to  Section 
14(d)(1)  qjr  the  Exchange  Act  which 
terminate  on  the  originally  scheduled 
expiration  date  or  any  extension 
thereof  would  be  covered  by  the  pro- 
posal as  would  unsuccessful  tender 
offers  which  terminate  without  the  ac- 
ceptance of  any  securities  for  payment 
by  the  bidder." 

The  integration  provision  of  pro- 
posed Rule  14d-8(a)(l)  would  apply  to 
post  termination  purchases  or  offers 
to  purchase  the  securities  descrit>ed  in 
proposed  Rule  14d-8(a)(2).  Securities 
of  the  same  class  sought  by  the  bidder 
in  its  tender  offer  would  be  included  as 
well  as  options,  warrants,  rights,  con- 
vertible securities  or  other  securities 
which  inv-oli^e-CQntractual  rights,  privl- 
lege^-or-lSuier  prbvisions  to  t>urchase 
or/acquire  through  ei^ercise,  conver- 

securities 
bidder's  tehiJer  offer. 

The  proposal  is  intended  to  make 
the    operation    of   Section    14(dK7)  •» 


"The  public  announcement  described  in 
proposed  Rule  14d-6(b)(l)  would  not  be 
deemed  a  termination  of  a  tender  offer. 

"Section  14(d)(7)  provides  that  when  a 
bidder  increases  the  offered  consideration 
prior  to  the  expiration  of  a  tender  offer  it 
must  pay  the  increased  consideration  to  all 
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move  effective.  Under  the  terms  of  the 
statute,  the  "Best  Price  Rule"  of  Sec- 
tion 14(dK7)  is  limited  to  increases  in 
the  offered  consideration  prior  to  the 
expiration  of  the  offer.  One  method  of 
circumventing  the  effect  of  the  statute 
and  denying  equality  of  treatment  to 
the  subject  company's  shareholders  is 
for  a  bidder  to  allow  the  tender  offer 
to  expire  without  increasing  the  of- 
fered consideration  and  to  take  advan- 
tage of  the  unsettled  market  condi- 
tions which  normally  follow  a  tender 
offer  by  making  market  purchases  at 
various  prices.  Alternatively,  a  bidder 
may  within  a  short  time  after  the  first 
tender  offer  make  a  second  tender 
offer  for  securities  of  the  same  class 
for  dlffereht  consideration  which  may 
be  higher  than  that  offered  in  the 
first  tender  offer.  •»  A 

The  avoidance  of  the  bat-price  pro- 
vision of  the  Williams  Act  problem  is 
applicable  to  any  tender  offer.  The 
possibility  of  avoidance  is  increased, 
however,  #n .  a  tender  offer  for  less 
than  all  the  outstanding  securities  of  a 
class,  particularly  where  such  offer  is 
uncontested  and/or  over8ut>scribed. 

While  post-termination  purchases 
undertaken  to  eliminate  the  rights  of 
shareholders  to  the  increased  consid- 
eration under  Section  14(dK7)  might 
constitute  violations  of  Section  14(e) 
of  the  Exchange  Act  or  Section  iO(b) 
of  that  Act  and  the  rules  thereunder, 
proposed  Rule  14d-8  takes  smother  ap- 
proEu;h  to  the  matter.  The  proposal  is 
intended  to  provide  an  effective  means 
of  discouraging  and  preventing  cir- 
cumvention of  the  "best  price  rule." 
Under  this  proposal,  the  purchases  or 
offers  to  purchase  would  be  deemed  to 
occur  prior  to  the  expiration  of  the 
bidder's  tender  offer  within  the  mean- 
ing of  Section  14(dK7).  Thus,  the  pur- 
chase during  the  forty  business  day 
period  would  be  integrated  with  those 
purchases  made  during  the  tender 
offer.  For  example.  If  a  tender  offer 
subject  to  Section  14(dKl)  is  made  for 
less  than  all  the  securities  of  a  class  at 
$50  per  share  and  within  fort/1  busi- 
ness days  of  the  termination  of  such 
offer  the  bidder  makes  a  second 
tender  offer  at  $60  per  share,  each 
shareholder  ,  who  received  $50  per 
share  in  the\^rst  offer  would  receive 
an  additional  $t6siiec  share.  Similarly. 


security  holders  whose  shares  are  taken  up 
pursuant  to  the  tender  offer.  Thus,  a  bidder 
is  required  to  pay  the  increased  considera- 
tion to  security  holders  who  tendered  prior 
to  the  announcement  of  the  increase  and 
whose  securities  are  purchased  pursuant  to 
the  offer.  As  stated  in  the  Senate  and  Hojue 
Committee  reports,  the  purpose  of  Section 
14(dX7)  Is  to  "assure  fair  treatment  of  those 
persons  who  tender  their  shares  at  the  be- 
ginning of  the  tender  period  and  to  assure 
equality  of  treatment  among  all  sharehold- 
ers who  tender  their  shares."  1967  Senate 
Report  at  10:  1968  House  Report  at  11. 

"See.  Aranow  &  Elnhora.  'lender  Offers 
for  Coriwrate  Control."  1I3S  (1973). 
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if  a  tender  offer  subject  to  Section 
14(dKl)  of  the  act  is  made  for  $20  per 
share  and  within  forty  business  days 
of  the  •  termination  of  such  offer  the 
bidder  makes  open  market  purchases 
of  the  same  securities  at  $15  per  share, 
the  shareholders  who  sold  to  the 
bidder  in  such  open  market  transac- 
tions would  be  entitled  to  an  addition- 
al $5  per  share  from  the  bidder. 

It  is  anticipated  that  the  effect  of 
the  proposal  would  be  to  preclude  pur- 
chases by  the  bidder  or  its  affiliates 
during  the  forty  business  day  period 
Which  are  at  variance  with  the  remedi- 
al purposes  of  Section  14(d)(7).  Howev- 
er, the  proposal  would  not  preclude  all 
purchases  by  the  bidder  or  its  affili- 
ates diuing  the  forty  business  day 
period.  Those  purchases  made  in  ac- 
cordance with  the  "best  price  rule" 
would  be  permitted,  as  would  pur- 
chases which  are  specifically  exempt- 
ed from  the  proposal. 

Proposed  Rule  14d-8(b)  would  ex- 
clude certain  purchases  during  the 
forty  business  day  post-termination 
period  from  the  operation  of  proposed 
Rule  14d-8(a).  These  would  Include 
the  purchases  pursuant  to  the  exercise 
of  options,  warrants  or  rights  on  the 
conversion  of  convertible  securities  or 
the  performance  of  agreements  to  pur- 
chase securities  of  the  class  which  was 
the  subject  of  the  tender  offer  which 
were  acquired  or  entered  into  prior  to 
the  date  of  commencement  of  the  bid- 
der's tender  offer.  Such  purchases 
would  be  exempt  from  the  proposal 
only  if  the  Schedule  14D-1,  or  an 
amendment  thereto,  or  the  tender 
offer  materials  disseminated  to  secu- 
rity holders  by  the  bidder  contained 
disclosure  of  such  options,  warrants, 
rights,  convertible  securities  or  agree- 
ments to  purchase."  Additionally,  pro- 
posed Rule  14d-8(b)  would  exempt  a 
merger  involving  the  subject  company 
under  certain  conditions.  Other  agree- 
ments or  transactions  could  be  exempt 
from  the  proposal  pursuant  to  Com- 
mission order. 

As  proposed.  Rule  14d-9  applies  to 
certain  purchases  subsequent  to  the 
termination  of  any  tender  offer  sub- 
ject to  Sectloh  14(d)(1)  of  the  Ex- 
change Act.  Specific  comment  is  re- 
quested as  to  whether  the  regulation 
of  post-termination  purchases  should 
distinguish  between  a  tender  offer  for 
any  or  all  securities  of  a  class  of  a  sub- 
ject company  and  a  tender  offer  for 
only  a  portion  of  the  securities  of  such 
class.  If  such  a  distinction  should  be 
made,  comment  is  requested  as  to  the 
rationale  therefor  and  the  form  there- 
of. In  the  event  such  a  distinction  is 
appropriate,  comment  is  also  request- 
ed as  to  whether  integration  during 
the  forty  business  day  period  follow- 
ing a  tender  offer  for  any  or  all  securi- 
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ties  of  a  class  should  exclude  open 
market  and  privately  negotiated  pur- 
chases by  or  on  behalf  of  the  bidder 
and  apply  only  to  a  subsequent  tender 
offer  during  such  period  by  the  bidder 
or  any  affiliate  of  such  bidder  for  se- 
curities of  the  same  class. 

Although  purchases  pursuant  to  a 
second  tender  offer  which  is  com- 
menced within  the  forty  business  day 
period  would  be  integrated  with  those 
made  in  the  first  tender  offer  for  pur- 
poses of  Section  14(d)(7),  proposed 
Rule  14d-8  does  not  specifically  per- 
tain to  integration  of  pre-commence- 
ment  purchases.  The  Commission  in- 
vites specific  comment  on  the  need 
for.  the  Commission's  authority  to 
adopt  and  the  alternatives  available 
with  respect  to  a  pre-commencement 
integration  rule  under  thft  provisions 
of  the  Williams  Act.        f 

It  should  be  noted  mat  proposed 
RuJe  14d-8  would  have  no  effect  on 
present  Rule  lOb-13  [17  CFR  240.10b- 
13). 


I.  PROPOSED  RULE  14d-9:  EXEBfPTION 
FROM  STATUTORY  PRO  RATA  REQUIHE- 
B(£NTS  [17  CFR  240.14d-9l 

When  a  tender  offer  is  made  for  less 
than  all  the  outstanding  securities  of  a 
class  of  an  issuer  and  If.  within  the 
first  ten  days  after  commencement  of 
such  offer,  a  greater  number  of  shares 
are  deposited  than  the  bidder  is  bound 
or  willing  to  take  up.  Section  14(d)(6) 
provides  that  any  securities  accepted 
for  payment  by  the  bidder  are  taken 
up  on  a  pro  rata  basis.  Additionally. 
Section  14(d)(6)  provides. that  the  pro 
rata  provision  also  applies  to  securities 
deposited  within  ten  days  after  notice 
of  an  increase  In  the  offered  consider- 
ation. 

An  issue  has  been  raised  as  to 
whether  a  bidder  who  extends  pro  rata 
acceptance  rights  for  the  entire  tender 
offer  or  for  a  period  in  excess  of  the 
statutory  requirements  violates  Sec- 
ti^  14(d)(6).  The  genesis  of  this  Issue 
may  be  found  In  the  legislative  history 
of  the  Williams  Act.  As  originally  pro- 
posed. Section  2(5)  of  S.  510  provided 
for  unlimited  proration  In  tender 
offers  for  less  than  all  the  securities  of 
a  class.  This  concept  was  criticized  by 
a  vice  president  of  the  New  York 
Stock  Exchange,  who  believed  that 
the  bill  should  conform  to  the  ex- 
change's procedure.**  He  also  advocat- 
ed an  additional  ten  day  pro  rata 
period  if  the  offering  price  is  in- 
creased. *•  In  proposing  this  alterna- 
tive, he  stated: 

[Wlhlle  we  do  not  believe  that  the  full  pro 
rata  approach  should  be  prohibited,  we  do 
not  think  it  should  be  required  by  law  as 
the  only  permlssable  method." 


•*Such  disclosure  is  required  under  Item  7 
of  Schedule  14D-1. 


•1967  Senate  Hearings  at  77  (Testimony 
of  Donald  Calvin). 

••Id.  at  93. 

"Id.  at  77.  See  also  testimony  of  Donald 
Calvin.  Vice  President,  New  York  Stock  Ex- 


Subsequent  to  his  testimony,  then 
Chairman  Cohen  discussed  the  New 
York  Stock  Exchange's  suggestion,  •• 
stating  that: 

[Alpart  from  the  unduly  brief  period  sug- 
gested by  the  exchanges,  which  would  put 
considerable  pressure  on  shareholders  to 
reach  a  hasty  decision,  •  •  •  I  think  the  ex- 
changes' [sic]  basic  suggestion  has  consider- 
able merit,  but  I  am  afraid  it  oversimplifies 
the  situation  to  some  extent.  •  •  *  This 
problem  is  another  example  of  the  complex- 
ities which  have  developed,  and  are  develop- 
ing, in  this  new  and  burgeoning  field.  It  is 
because  of  this  complexity  that  the  flexibil- 
ity provided  by  reasonable  grants  of  rule- 
making authority  to  the  Commission  are 
needed." 

In  discussing  the  hearings  on  the 
provision  which  became  Section 
14(d)(6),  the  Senate  report  stated: 

[Iln  view  of  the  experience  of  the  New 
York  Stock  Exchange,  your  committee  be- 
lieves that  the  pro  rata  requirement  can  be 
so  limited  •  •  •  ." 

In  the  Commission's  view,  the  provi- 
sions of  Section  14(d)(6)  establish 
minimum  proration  requirements  and, 
so  long  as  these  limited,  minimum  re- 
quirements are  complied  with,  a 
bidder  may  provide  In  its  tender  offer 
for  pro  rata  periods  in  excess  of  the 
statutory  requirement.  Therefore,  the 
Commission  is  proposing  Rule  l4d-9 
which  would  establish  an  exemption 
to  Section  14(d)(6)  pursuant  to  Section 
14(d)(8)(C)  of  the  Exchange  Act  for  a 
tender  offer  for  less  than  all  the  out- 
standing equity  securities  of  a  class  in 
which  the  bidder  provides  pro  rata  pe-  " 
riods  in  excess  of  those  required  by 
Section  14(d)(6).  Thus,  a  bidder  would 
be  allowed  to  use  any  proration  period 
of  more  than  ten  days  with  respect  to 
either  the  period  after  commencement 
or  after  notice  of  an  increase  In  the 
consideration  offered  or  both.  The 
availability  of  the  exemption  would  be 
conditioned  on  disclosure  of  the  differ- 
ent pro  rata  periods  in  the  tender 
offer  materials  disseminated  by  the 
bidder  on  the  date  of  commencement 
of  the  tender  offer.  In  order  to  avail 
itself  of  this  provision,  a  bidder  would 
be  required  to  notify  security  holders 
at  the  earliest  possible  time  that  pro 
rata  time  periods  in  addition  to  those 
required  by  statute  will  be  provided  In 
the  tender  offer.  If  no  provision  Is 
made  In  the  tender  offer  materials  dis- 
seminated to  security  holders  on  the 


change,  before  the  House  Committee  in 
which  he  stated:  [W]e  believe  that  the  mini- 
mum 10-day  pro  rata  procedure  •  •  •  is  fair 
to  all  concerned  *  *  *.  1968  House  Hearings 
at  50. 

■■1967  Senate  Hearings  at  186-188  and 
190.  See  also  Supplemental  Memorandum  of 
the  Securities  and  Exchange  Commission 
With  Respect  to  Certain  Comments  on  S. 
610,  Id.  at  200. 

••Id.  at  188. 

*°  1967  Senate  Report  at  4. 
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commencement  date/the  time  require- 
ments of  Section  14(d)(6)  would  apply 
and  the  bidder  would  be  unable  to 
vary  the  proration  periods  during  the 
.course  of  the  tender  offer.  Disclosure 
at  the  commencement  of  a  tender 
offer  is  Intended  to  avoid  confusion 
and  uncertainty  among  security  hold- 
ers confronted  with  a  tender  offer  for 
their  shares. 

The  proposal  would  be  volimtary 
and  would  operate  in  a  manner  similar 
to  that  under  Section  14(d)(6).  The 
Commission  believes  that  the  proposal 
would  resolve  any  doubt  among  practi- 
tioners that  a  bidder  could  extend 
either  or  both  of  the  pro  rata  accept- 
ance provisions  beyond  the  ten  day  pe- 
riods without  being  in  violation  of  Sec- 
tion 14(d)(6).  Moreover,  the  proposal 
would  decrease  the  likelihood  of  hasty 
decison  making  by  investors  and  would 
increase  the  opportunity  for  equal 
participation  by  all  security  holders  in 
tender  offers  for  less  than  all  securi- 
ties of  a  class. 

J.  PROPOSES  RXTLB  14D-10:  SOLICrtATION/ 
RECOMMENDATION  STATEMENTS  Vl^ITH 
RESPECT  TO  CERTAIN  TENDER  OFFERS 
[irCFR  240.14D-10] 

Rule  14d-4  presently  requires  that 
with  certain  exceptions  persons 
making  solicitation  or  recommenda- 
tion to  accept  or  reject  a  tender  offer 
subject  to  Section  14(d)  of  the  Ex- 
change Act  must  file  with  the  Com- 
mission a  statement  containing  the  In- 
formation specified  by  current  Sched- 
ule 14D  at  the  time  such  solicitation 
or  recommendation  is  first  published, 
sent  or  given  to  such  security  holders. 
Certain  information  contained  in  the 
Schedule  I4D  is  required  to  be  includ- 
ed in  the  solicltation/reconunendation 
that  is  disseminated  to  security  hold- 
ers. Amendments  to  such  statements 
are  klsp  required  to  be  promptly  filed 
with  the  Commission. 

With  certain  significant  changes, 
proposed  Rule  I4d-I0  would  generally 
conform  to  the  present  framework.  In- 
stead of  present  Schedule  14D.  a  new 
proposed  Schedule  14D-10."  described 
below,  would  be  filed  with  the  Com- 
mission and  hand  delivered  to  certain 
persons  as  soon  as  practicable  on  the 
date  the  solicitation/recommendation 
is  first  published,  sent  or  given  to  secu- 
rity holders."  While  the  time  require- 


*■  While  solicUAtion/recommendations  to 
security  holden\»mmonly  occur  after  the 
commencement  of  a  tender  offer,  the  provi- 
sions would  apply  to  such  communications 
.prior  to  the  date  of  conunencement  of  a 
tender  offer  subject,  to  Section  14<dKl)  of 
the  Exchange  Act.  For  example,  if  the 
bidder  announces  its  intent  to  make  a 
tender  offer  and  subject  company  manage- 
ment recommendations  against  the  offer 
prior  to  its  commencement,  that  recommen- 
dation would  be  subject  to  Sections  14(d)(4) 
and  14(e)  and  rules  promulgated  thereun- 
der. 
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ment  for  the  filing  and  deliveries 
varies  from  the  present  rule.  It  is  con- 
sistent with  that  in  proposed  Rule 
14d-2(a)  and  Is  Intended  to  address 
similar  concerns.  Moreover,  similar 
time  requirements  for  bidders  and  per- 
sons making  solicitations  of  recom- 
mendations with  respect  to  tender 
offers  would  facilitate  the  Commis- 
sion's even-handed  administration  of 
the  WUliams  Act. 

As  noted  above,  proposed  Rule  I4d- 
10(a)(2)  would  require  deliveries  of  the 
proposed  Schedule  14D  to  certain  per- 
sons, which  would  include  the  bidder, 
the  subject  company,  national  securi- 
ties exchanges  and  the  NASO.  The  de- 
livery requirement,  however,  varies 
and  would  depend,  in  part,  on  whether 
the  person  making  the  solicitation/ 
recommendation  is  other  than  the 
subject  company  or  an  affiliate  of  the 
subject  company.  While  a  copy  of  pro- 
posed Schedule  14D-10  would  be  re- 
quired to  be  delivered  to  the  bidder  by 
any  person  making  a  solicitation/rec- 
ommendation, a  delivery  to  the  sub- 
ject company  would  be  required  only 
if  the  person  were  other  than  the  sub- 
ject company  or  an  affiliate  of  the 
subject  company.  This  provision  is  de- 
signed to  avoid  unnecessary  deliveries. 
If  the  person  making  the  solicitation/ 
recommendation  is  either  the  subject 
company  or  an  affiliate  of  the  subject 
company,  a  copy  of  the  proposed 
schedule  wovdd  be  delivered  to  any  na- 
tional securities  exchange  where  the 
class  of  securities  being  sought  by  the 
bidder  Is  registered  and  listed  for  trad- 
ing and  to  the  NASD  if  such  class  of 
securities  is  authorized  for  quotation 
on  NASDAQ.  This  requirement  is  In- 
tended to  promptly  provide  these  or- 
ganizations with  information  relating 
to  the  tender  offer.  In  order  to  avoid 
undue  burdens  on  persons  malcing  so- 
licitations/recommendations, this  re- 
quirement is  restricted  to  subject  com- 
panies and  their  affiliates. 

Under  proposed  Rule  I4d-I0(b)  ma- 
terial changes  in  the  information  con- 
tained in  the  Schedule  14D-10  would 
be  filed  with  the  Conunission  and  de- 
livered to  the  same  persons  who  re- 
ceived the  initial  filing  under  proposed 
Rule  I4d-10(a)(2).  Suc^i  amendments 
would  be  filed  and  delivered  promptly, 
but  not  later  than  the  date  the  materi- 
al change  is  first'  published,  sent  or 
given  to  security  holders.  This  provi- 
sion would  also  codify  present  practice 
by  requiring  dissemination  of  the  ma- 
terial change  to  security  holders. 

As  In  present  Rule  I4d-4(c).  pro- 
posed rule  14d-10(c)  would  establish 
minimum  informational  requirements 
for  the  solicitation  or  recommendation 
that  is  communicated  to  security  hold- 
ers." The  present  disclosure  regarding 


**In  addition  to  the  specific  disclosure  re- 
quirements of  proposed  rule  14d-10(c).  so- 
licitations/reconunendations  are  also  sub- 
ject to  Section  14(e)  of  the  Exchange  Act. 
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arrangements  or  understandings  be- 
tween the  person  making  the  solicita- 
tion/recommendation and  the  bidder 
ind/or  the  subject  company  would  be 
expanded  to  include  any  material  con- 
tract, agreement,  arrangement  or  un- 
derstanding and  any  actual  or  poten- 
tial conflict  of  interest  between  such 
persons.  Provision  would  be  made  for 
the  exclusion  of  disclosure  of  employ- 
ment contracts  with  the  subject  com- 
pany or  its  affiliates  under  certain 
conditions.  Recent  transactions  In  sub- 
ject company  securities  by  the  person 
making  the  solicitation/recommenda- 
tion, its  executive  officers,  directors, 
affiliates  and  subsidiaries  would  be  dis- 
closed in  addition  to  the  present  intent 
of  such  persons  to  tender  to  the 
bidder,  to  sell  into  the  market  or  oth- 
erwise, or  to  hold  securities^i^lng 
sought  by  the  bidder,  to  the  extent 
such  intentions  are  known  by  the 
person  making  the  solicitation/recom- 
mendation. Moreover,  in  any  solicita- 
tion/recommendation made  by  the 
subject  company,  other  than  the  stop- 
look-and-listen  letter  described  below, 
disiblosure  would  be  required  of  any 
effort  being  undertaken  by  the  subject 
companjj  in  response  to  the  tender 
offer  which  relates  to  or  would  result 
in  certain  specified  events  such  as  a 
merger,  sale  of  assets,  tender  offer  or 
material  change  in  capitalization  or 
dividend  policy.  The  Commission  be- 
lieves that  this  additional  disclosure 
will  assist  security  holders  in  evaluat- 
ing a  solicitation  or  recommendation. 

With  respect  to  solicitations/recom- 
mendations subsequent  to  the  initial 
solicitation/recommendation.  pro- 

posed Rule  14d-10(c)  would  follow  the 
present  rule  In  allowing  the  omission 
of  information  previously  furnished  to 
security  holders  with  respect  to  the 
tender  offer  by  the  person  making  the 
solicltation/reconunendation. 

As  discussed  above,  proposed  Rule 
I4d-10  would  generally  conform  to  the 
present  framework.  However,  the  pro- 
posal would  not  apply  as  broadly  as 
the  present  rule.  In  addition  to 
exempting  certain  persons  and  com- 
munications from  the  application  of 
the  proposal,  as  under  the  present 
rule,  proposed  Rule  14d-10(d)  would 
specify  the  persons  who  would  be  re- 
quired to  comply  with  its  provisions. 
Unlike  the  present  rule,  a  person  not 
identified  by  proposed  Rule  14d-10(d) 
would  be  outside  the  purview  of  its 
filing,  delivery  and  disclosure  require- 
ments. The  solicitations/recommenda- 
tions to  such  t>ersons.  however,  would 
continue  to  be  subject  to  Section  14(e). 

Proposed  Rule  I4d-I0(d)  contains 
two  provisions:  subparagraph  (dXl) 
identifies  the  persons-  who  solicita- 
tions/recommendations are  subject  to> 
the  rule;  and  subparagraph  (dK2) 
exempts  specific  persons  from  the  ap- 
plication of  the  proposal.  While  the 
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two  subparagraphs  would  operate  in- 
dependently, they  are  also  designed  to 
interrelate.  Thus,  a  person  may  be  in- 
cluded within  the  first  subparagraph 
but  not  be  required  to  comply  with  the 
proposal  because  of  an  exemption  pro- 
vided in  the  second  subparagraph. 
Moreover,  a  specific  exemption  is  pro- 
vided for  the  subject  company's  "stop- 
look-and-listen"  letter  under  proposed 
Rule  14d-10(e).*» 

Specifically,  proposed  Rule  14d- 
10(d)(l)(i)  includes  the  solicitations/ 
recommendations  of  the  subject  com- 
pany and  any  director,  of fica-,  employ- 
ee, affiliate  or  subsidiary  or  the  sub- 
ject company.  Proposed  Rule  14d- 
10(e)  provides  an  exemption  for  a  sub- 
ject company's  initial,  limited  commu- 
nication regarding  a  tender  offer— the 
"stop-look-and-listen"  letter.  However, 
to  avail  itself  of  the  exemption,  a  sub- 
ject company  will  be  required  to  make 
a  subsequent  communication.  This 
subsequent  communication  would  be 
subject  to  the  requirements  of  pro- 
posed Rule  14d-10. 

Proposed  Rule  14d-10(d)(l)(ii)  speci- 
fies that  the  solicitation/recommenda- 
tion of  any  record  holder  or  beneficial 
owner  of  any  security  issued  by  the 
subject  company,  the  bidder  or  any  of 
their  affiliates  is  required  to  comply 
with  the  proposal  unless  an  exemption 
is  available  under  proposed  Rule  14d- 
10(d)(2).  That  provision  exempts  the 
bidder  who  is  required  to  file  a  Sched- 
ule 14D-1  by  proposed  Rule  14d-2  and 
attorneys,  banks,  brokers,  fiduciaries 
or  investment  advisers  who  are  not 
otherwise  participating  in  the  tender 
offer  and  who  furnish  information/ 
advice  pertaining  to  the  tender  offer 
to  their  customers  or  clients  on  the 
unsolicited  request  of  such  customers 
or  clients.  The  information/advice  of 
such  persons  which  relates  to  the 
tender  offer  would  also  be  exempt  if 
furnished  solely  pursuant  to  a  con- 
tract or  a  relationship  providing  for 
advice  to  the  customer  or  client. 

Under  proposed  Rule  14d- 
10(d)(l)(iii).  any  person,  such  as  an 
agent,  who  makes  a  solicitation/rec- 
onunen"clation  on  behalf  of  any  person 
subject  to  either  sub-paragraph 
(d)(l)(ii)  of  the  proposal  or  proposed 
Rule  14d-2  would  be  subject  to  the  re- 
quirements of  proposed  Rule  14d-10 
unless  the  solicitation/recommenda- 
tion by  such  person  is  made  by  means 


"Under  proposed  Rule  14d-10(e).  the  sub- 
sequent communication  must  be  disseminat- 
ed not  later  than  fifteen  business  days  prior 
to  the  scheduled  expiration  date  of  the 
offer.  This  requirement  is  designed  to  insure 
that  security  holders  have  adequate  time  to 
consider  the  subject  company's  position  in 
making  their  investment  decision.  The  sub- 
sequent communication  would  also  be  re- 
quired to  contain  a  recommendation  to 
accept  or  reject  the  tender  offer  or  must  in- 
dicate the  subject  company's  determination 
not  to  make  a  recommendation. 
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of  and  pursuant  to  a  solicitation/rec- 
ommendation that  is  filed  with  the 
Commission  under  proposed  Rules 
14d-2  or  proposed  Rule  14d-10.  Thus, 
an  agent  making  solicitations  on 
behalf  of  a  bidder  who  has  filed  a 
Schedule  14D-1  or  subject  company 
who  has  filed  a  Schedule  14D-10 
would  not  be  included,  but  the  agent, 
of  the  bidder  or  subject  company 
making  solicitations  of  security  hold- 
ers otherwise  than  pursuant  to  such 
filings  or  not  identified  in  the  disclo- 
sure of  the  subject  company  luider 
Item  5  of  proposed  Schedule  14D-10 
or  of  the  bidder  under  Item  8  of 
Schedule  14D-10  would  be.  This  provi- 
sion is  designed  to  reach  any  effort  by 
a  person  required  to  comply  with  the 
proposal  to  circumvent  the  provlsjon. 
Thus,  if  a  shareholder  of  the  subject 
company  does  not  file  a  Schedule  WD- 
10  and  causes  another  person,  not  oth- 
erwise subjec^  to  the  proposal,  to 
make  a  solicitation/recommendation 
to  security  holders  with  respect  to  a 
tender  offer,  the  shareholder  is  re- 
quired to  comply  under  subparagraph 
(d)(l)(ii)  of  the  proposal  and  the  other 
person  is  required  to  comply  'under 
sub-paragraph  (d)(l)(ili)  of  the  propos- 
al. 

The  Conamission  recognizes  that 
proposed  Rule  14d-10  is  more  limited 
in  scope  than  the  present  rule.  While 
all  solicitations/recommendations  in 
connection  with  any  tender  offer  are 
subject  to  Section  14(e),  the  Commis- 
sion believes  that  the  application  of 
proposed  Rule  14d-10  should  be  limit- 
ed in  order  to  avoid  overregulation. 
Further,  the  Commission  believes  that 
the  standards  of  proposed  Rule  14d- 
10(d)  are  reasonable.  The  solicita- 
tions/recommendations of  subject 
companies,  their  affiliates  and  their 
directors,  officers,  employees  and  secu- 
rities holders  have  a  demonstrable 
impact  on  the  investment  decisions  of 
security  holders  and  therefore  should 
be  subject  to  specific  regulation.  On 
the  other  hand,  the  impact  of  certain 
other  solicitations/recommendations 
on  the  investment  decision  process  is 
not  as  clear  and  would  not  be  included 
in  the  specific  regulation  of  the  pro- 
posal. The  Commission  is  concerned, 
however,  with  the  adequacy  of  its  reg- 
ulation as  well  as  the  overregulation 
question.  For  example,  the  solicita- 
tion/recommendation of  a  labor  union 
or  a  supplier  of  the  subject  company 
which  is  not  a  shareholder  of  the  sub- 
ject company  would  not  be  required  to 
comply  with  the  proposal,  even 
though  it  may  have  a  significant  inter- 
est in  the  outcome  of  a  tender  offer 
for  the  subject  company's  securities. 
Therefore,  the  Commission  requests 
specific  comment  on  whether  other 
persons  or  categories  of  persons,  such 
as  labor  unions,  civic  organizations  or 
customers  or  suppliers  of  the  subject 


company  should  be  included  within 
the  proposal.  In  addition,  the  Commis- 
sion requests  conunent  on  whether 
other  standards  such  as  a  "significant 
economic  interest"  standard  should  be 
included  within  the  scope  of  the  pro- 
posal. Finally,  the  Commission  re- 
quests specific  comment  on  whether 
the  standard  of  current  Rule  14d-4  is 
preferable  to  that  articulated  in  pro- 
posed Rule  14d-10(d). 

K.  PROPOSED  SCHEDULE  14D-10:  SOLICITA- 
TION/RECOMMENDATION STATEMENT 
[17  CFR  240.14D-101] 

A  Schedule  14D  is  currently  required 
to  be  filed  with  the  Commission  by 
certain  persons  making  a  solicitation 
or  recommendation  to  the  holders  of 
securities  to  £u;cept  or  reject  a  tender 
offer  subject  to  Section  14(d).  The 
Commission  has  reexamined  Schedule 
14D  and  proposes  Schedule  14D-10 
which  is  intended  to  provide  more 
meaningful  information  to  sectirity 
holders. 

While  certain  items  of  the  proposed 
Schedule  are  substantially  similar  to 
items  in  Schedule  14D.  several  items 
contain  modifications  and  new  instruc- 
tions and  new  items  are  included.  In- 
struction A  of  the  proposed  schedule  is 
identical  to  that  contained  in  Schedule 
14D-1.  While  Instruction  B  of  the  pro- 
posed Schedule  would  permit  informa- 
tion contained  in  exhibits  to  the  state- 
ment to  be  incorporated  by  reference 
in  answer  to  the  items  in  the  schedule, 
an  express  statement  "would  be  re- 
quired and  a  copy  of  any  information 
or  docimient  incorporated  by  refer- 
ence would  be  required  to  be  submit- 
ted with  the  proposed  schedule  as  an 
exhibit  and  would  be  deemed  filed 
with  the  Commission  for  purposes  of 
the  Exchange  Act.** 

Proposed  Item  3(b)  would  require,  if 
material,  a  description  of  any  contract, 
agreement,  arrangement  or  under- 
standing and  any  actual  or  potential 
conflict  of  Interest  between  the  person 
filing  the  statement  or  its  affiliates 
and  either  (1)  the  subject  company, 
its  executive  officers,  directors  or  af- 
filiates; or  (2)  the  bidder,  its  executive 
officers,  directors  or  affiliates.  The  in- 
struction to  proposed  Item  3(b)  per- 
tains to  a  Schedule  filed  by  the  sub- 
ject company  and  provides  that  when 
the  materiality  standard  is  applicable 
under  certain  circumstances  it  is  not 
necessary  to  include  in  the  schedule  a 
description  of  any  contract,  agree- 
ment, arrangement  or  understanding 
between  the  subject  company  or  its  af- 
filiates and  any  executive  officer  or  di- 
rector of  the  subj^t  company  which 
relates  to  employmmt.  The  conditions 
for  not  including  such  descriptions  in 
the  schedule  are:  (1)  the  information 


■••This  release  contains  similar  technical 
amendments  to  Schedule  14D-1  and  Sched- 
ule 13D-1. 


has  been  disclosed  in  a  proxy  state- 
ment, report  or  other  communication 
within  one  year  of  the  date  of  filing  of 
the  proposed  Schedule  with  the  Com- 
mission; (2)  the  proxy  statement, 
report  or  other  communication  has 
been  filed  with  the  Commission;  (3) 
the  proposed  schedule  and  the  solicita- 
tion/recommendation published,  sent 
or  given  to  security  holders  contain 
specific  reference  to  the  proxy  state- 
ment, report  or  communication;  and 
(4)  a  copy  of  the  pertinent  portion(s) 
of  the  proxy  statement,  report  or 
other  communication  is  filed  as  a  ex- 
hibit to  the  proposed  schedule. 

The  cross-reference  provision  is  in- 
tended to  avoid  i>Iacing  imdue  burdens 
on  the  person  filing  the  statement  and 
to  avoid  repetition  of  information  in 
the  solicitation/recommendation  com- 
munication which  is  not  materially 
different  from  the  subject  company's 
proxy  statement,  report  or  other  com- 
munication which  was  recently  pro- 
vided to  shareholders."*  At  the  same 
time,  the  cross  reference  in  the  solici- 
tation/recommendation will  alert  se- 
curity holders  to  material  information. 

If  the  statement  relates  to  a  recom- 
mendation, proposed  Item  4(a)  would 
require  the  person  filing  the  state- 
ment to  specify  whether  the  state- 
ment is  advising  security  holders:  to 
accept  the  tender  offer;  to  reject  the 
tender  offer;  or  to  take  other  action 
with  respect  to  the  tender  offer.  Pro- 
posed Item  4(b)  would  require  disclo- 
sure of  the  reason(s)  for  the  solicita- 
tion/recommendation. The  Instruc- 
tion to  this  sub-item  indicates  that  a 
conclusory  statement  will  not  be  con- 
sidered sufficient  disclosure  of  the 
reason.  If  a  conclusory  statement  is 
furnished  as  a  reason,  disclosure  of 
the  basis  or  bases  for  such  reason 
would  be  required. 

I  The  disclosure  contained  in  a  solici- 
tatiQn/recommendation  and  in  assess- 
ing the  interest  of  the  person  who 
makes  the  '  solicitation/recommenda- 
tion. In  addition  to  proposed  Items 
4(b)  and  6(a).  proposed  Items  6(b)  and 
7  are  designed  to  provide  such  disclo- 
sure. Proposed  Item  6(b)  would  re- 
quire disclosure  as  to  whether  the 
person  filing  the  statement  and  cer- 
tain other  persons  presently  intend  to 
tender  to  the  bidder,  sell  or  hold  sub- 
ject company -securities  that  such  per- 
sons own  either  beneficially  or  of 
record.  The  persons  included  in  this 
subitem  are  the  same  persons  identi- 
fied in  proposed  Item  6(a).  which  re- 
lates to  recent  transactions  in  subject 
company  securities.  Unlike  proposed 
Item  6(a)  which  would  require  that 
the  filing  person  make  inquiry  of  such 
perrons.  Item  6(b)  would  only  require 
disclosure  to  the  extent  known  by  the 
person  filing  the  statement. 
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Proposed  Item  7.  which  would  apply 
only  to  a  solicitation/recommendation 
made  by  the  subject  company,  would 
require  disclosure  of  any  negotiation 
or  transaction  being  undertaken  in  re- 
sponse to  the  tender  offer  by  the  sub- 
ject company  which  relates  to  or 
would  result  in  any  of  the  following: 
(1)  an  extraordinary  transaction,  such 
as  a  merger  or  reorganization,  involv- 
ing the  subject  company  or  any  sub- 
sidiary of  the  subject  company;  (2)  a 
sale  or  transfer  of  a  material  amoimt 
of  assets  of  the  subject  company  or 
any  of  its  subsidiaries;  (3)  a  tender 
offer  for  or  other  acquisition  of  sub- 
ject company  securities;  or  (4)  any  ma- 
terial change  in  the  subject  company's 
present  capitalization  or  dividend 
policy.  •• 

The  disclosure  required  by  proposed 
Schedule  14D-10  would  assist  security' 
holders  in  making  their  investment  de- 
cision and  in  evaluating  the  merits  of 
a  solicitation/recommendation  in  the 
context  of  a  tender  offer.  Therefore, 
the  Commission  believes  that  pro- 
posed Schedule  lljD-lO  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors. 

Proposed  .Rthj:  14e-l:  Unlawful 
Tender  Offer  I*ractices  [17  CFR 
240.14e-l] j 

At  present,  the  Commission  has  not 
adopted  any  rule  pursuant  to  the  rule- 
making authority  granted  to  It  under 
Section  14(e)  by  the  1970  amendments 
to  the  Williams  Act. 

In  light  of  the  1970  Senate  and 
House  Hearings  on  the  Williams  Act 
amendments,  the  Tender  Offer  Hear- 
ings, the  comments  received  in  re- 
sponse to  the  1976  Release  and  the 
Commission's  experience  since  the 
1970  Williams  Act  amendments  were 
enacted,  the  Commission  believes  that 
the  specific  rulemaking  proposals  dis- 
cussed below  are  necessary  and  appro- 
priate in  the  public  interest  and  for 
the  protection  of  investors.  These  pro- 
posals, if  adopted,  would  implement 
and  be  consistent  with  the  remedial 
purposes  of  the  Williams  Act  by  pre- 
scribing means  reasonably  designed  to 


•*Cf.  "Spielman  v.  General  Host  Corp., 
538  F.  2d  39  (2d  Clr.  1976). 


"Efforts  by  the  subject  company  such  as 
those  described  in  proposed  Item  7  can  have 
a  determinative  effect  on  the  outcome  of  a 
tender  offer  and  therefore  are  material  to  a 
security  holder  who  is  faced  with  making  an 
Investment  decision  by  a  tender  offer.  More- 
over, as  stated  by  the  Second  Circuit  in 
"Chris-Craft  Industries  Inc.  v.  Piper  Air- 
craft Corporation."  Corporate  officers  and 
directors  in  their  relations  with  sharehold- 
ers owe  a  high  fiduciary  duty  of  honesty 
and  fair  dealing.  See  "Swanson  v.  American 
Consumer  Industries  Inc.."  415  F.  2d  1326 
(7th  Clr.  1969).  By  reason  of  the  special  re- 
lationship between  them,  shareholders  are 
likely  to  rely  heavily  upon  the  representa- 
tions of  corporate  Insiders  when  the  share- 
holders find  themselves  in  the  midst  of  a 
battle  for  control.  480  F.  2d  341.  364  (2d 
Cir.),  cert,  denied  414  UJS.  910  (1973). 
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prevent  fraudulent,  deceptive  or  mani- 
pulative acts  or  practices  in  connection 
with  any  tender  offer. 

Proposed  Rule  14e-l(a)  would  re- 
quire that  any  I  tender  offer  must 
remain  open  for  at  least  thirty  busi- 
ness days  from  the  date  it  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers." Several  factors  are  considered  by 
the  Commission  in  publishing  this  pro- 
posal. The  Williams  Act  was  intended 
to  "correct  the  current  gap  in  our  se- 
curities laws  •••"••  by  providing  full 
disclosure  in  connection  with  tender 
offers.  The  substantive  provisions  of 
that  Act  were  intended  to  permit  a  se- 
curity holder  provided  with  full  disclo- 
sure to  make  an  investment  decision  in 
an  unpressured  manner."  However, 
certain  tender  offer  practices  have  de- 
veloped which  increase  the  likelihood 
of  hasty  decision  making  by  security 
holders  confronted  with  a  4«nder 
offer.  The  pejorative  terms  for  these 
tender  offers  are  well  known— "Blitzk- 
rieg" and  "Saturday  Night  Special." 
Tender  offers  of  an  excessively  short 
duration  increase  the  likelihood  for 
hasty,  ill-considered  decision  making 
and  the  possibility  for  fraudulent,  de- 
ceptive or  manipulative  acts  or  prac- 
tices by  a  bidder  and  others.  The  prob- 
lems engendered  by  these  tender 
offers  of  excessively  short  duration 
also  may  have  provided  part  of  the 
stimulus  for  some  of  the  36  states 
which  have  enacted  anti-takeover  stat- 
^utes  since  1968.  To  the  extent  this  was 
'a  purpose  of  such  legislation,  the  at- 
tempt to  alleviate  the  problem  was 
laudable,  but  has  resulted  in  an  incon- 
sistent, overlapping  and  ofter  counter- 
productive pattern  of  regulation  and 
in  many  instances  may  have  tipped 
the  carefully  construed  balance  be- 
tween bidder  and  subject  company  en- 
visioned by  the  Williams  Act  in  favor 
of  subject  company.  Accordingly,  the 
Commission  believes  that  a  uniformly 
applied  federal  regulation  would 
better  serve  the  purposes  and  policies 
of  the  Williams  Act,  including  the  in- 
terests of  investors. 

Another  factor  considered  by  the 
Commission  is  the  proposal  of  Rule 
14d-4  which  contemplates  non-exclu- 
sive methods  of  disseminating  cash 
tender  offers.  Two  of  these  methods, 
summary  publication  and  the  use  of 
shareholder  lists  and  security  position 
listings  contemplate  mailings  to  secu- 
rity holders.  The  latter  method  also 
would  require  transmission  to  benefi- 
cial owners  of  the  securities  being 
soi^ht  of  the  bidder's  tender  offer  ma« 
terials  through  the  facilities  of  bro- 
kers, btmks  and  similar  persons.  The 


"With  respect  to  a  tender  offer  which  is 
subject  to  Section  14(dKl),  the  date  such 
offer  is  first  published,  sent  or  given  to  secu- 
rity holders  would  be  determined  by  pro- 
posed Rule  14d-6.  discussed  above. 

■*  1967  Seitete  Report  at  4. 

"Cf.  1967  Senate  Hearings  at  17. 
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Commission  believes  that  these  meth- 
ods will  provide  improved  dissemina- 
tion of  tender  offer  materials,  but  rec- 
ognizes that  the  mailing  and  transmis- 
sion will  require  a  certain  number  of 
days.  To  be  effective  and  to  avoid  the 
problem  of  hasty,  ill-considered  deci- 
sion making  with  respect  to  a  share- 
holder who  has  only  a  short  time  to 
consider  the  materials,  a  minimum 
period  is  necessary. 

A  third  factor  is  the  need  to  provide 
subject  company  management  an  ef- 
fective opportunity  to  furnish  'any  in- 
formation at  its  disposal  pertinent  to 
the  merits  of  the  offer  before  the  se- 
curity holder  responds  to  it."  "*  The 
Commission  believes  that  the  thirty 
business  day  minimum  period  would 
"avoid  tipping  the  balance  of  regula- 
tion either  in  favor  of  management  qr 
in  favor  of  the  person  making  the  ta- 
keover bid."  "*'  \ 

For  similar  reasons,  the  Commission 
is  proposing  Rule  14e-l(b)  which 
would  require  that  any  tender  offer 
remain  open  for  at  least  ten  business 
days  after  the  date  of  the  notice  of  an 
increase  in  either  the  offered  consider- 
ation or  the  dealer's  soliciting  fee.  The 
Commission  believes  that  this  propos- 
al would  facilitate  communication 
during  tender  offers  and  provide  a  re- 
alistic time  frame  for  security  holders 
to  evaluate  certain  increases  l>efore 
making  an  investment  decision.  If 
adopted,  this  proposal  would  also  alle- 
viate undue  pressure  on  security  hold- 
ers without  unduly  hindering  the 
person  making  a  tender  offer. 

It  should  be  noted  that  paragraphs 
(a)  and  (b)  of  the  proposal  would  oper- 
ate on  a  concurrent  rather  than  a  con- 
secutive basis.  For  example,  if  the  of- 
feror increases  the  consideration  of- 
fered on  business  day  3  of  the  tender 
offer,  the  ten  business  day  require- 
ment of  proposed  Rule  14e-l(b)  would 
expire  during  the  thirty  business  day 
period  of  proposed  Rule  14e-l(a)  and 
would  not  result  in  requiring  the  offer 
to  be  extended. 

The  minimum  periods  of  proposed 
Rules  I4e-l(a)  and  (b)  are  related  to 
ttar^  minimum  withdrawal  periods  pro- 
vided in  proposed  Rule  I4d-7(a). 
While  the  Commission  believes  that 
the  length  of  these  minimum  periods 
is  appropriate  for  the  protection  of  in- 
vestors, specific  comment  is  requested 
as  to  whether  the  time  periods  of 
these  proposals  aught  to  be  longer  or 
shorter  and.  if  so.  what  periods  should 
be  adopted  and  the  reasons  therefor. 

Proposed  Rule  14e-l(c)  would  re- 
quire a  person  making  a  tender  offer 
to  pay  the  offered  consideration  or 
return  the  stock  certificates  deposited 
by  or  on  behalf  of  security  holders  as 
soon   as   reasonably   practicable  after 
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the  termination  of  the  tender  offer. 
The  offeror  would  be  under  an  obliga- 
tion to  use  good  faith  and  all  reason- 
able efforts  to  promptly  pay  for  or 
return  the  securities  which  would  be 
determined  in  light  of  the  factors  dis- 
cussed below  and  the  practices  of  the 
financial  community.  The  Commission 
recognizes  that  the  operation  of  this 
standard  will  be  affected  by:  current 
settlement,  handling  and  delivery  pro- 
cedures relating  to  tenders  made  by 
guaranteed  deliveries  by  appropriate 
institutions:  procedures  to  cure  techni- 
cal defects  in  tenders:  and  the  applica- 
tion of  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976  ""  and 
the  rules  promulgated  thereunder."^ 
While  the  proposal  does  not  contain  a 
specific  time  period  for  compliance, 
the  Commission  requests  specific  com- 
ment on  the  necessity  for  such  a 
period  and  the  numbers  of  business 
days  which  such  a  period  might  pro- 
vide. 

The  Commission  t)elieves  that  this 
provision  would  protect  investors  by 
ensuring  that  deposited  securities  are 
not  tied  up  for  an  unreasonable  length 
of  time  and  would  not  unduly  burden 
either  the  offeror  or  its  depository  in 
their  operations  after  the  termination 
of  a  tender  offer  offer.  '"* 

Finally,  proposed  Rule  14e-I(d) 
would  require  any  person  making  a 
tender  offer  to  issue  a  press  release  or 
similar  public  announcement  prompt- 
ly, but  in  no  event  later  than  one  busi- 
ness day  before  the  expiration  date  of 
such  tender  offer,  whenever  the 
length  of  the  offer  is  extended.  The 
announcement  would  be  required  to 
include  a  statement  of  the  approxi- 
mate number  of  securities  deposited 
up  to  the  date  of  such  notice.  The  pro- 
vision is  intended  to  avoid  the  possibil- 
ity of  fraudulent,  deceptive  or  manipu- 
lative acts  or  practices  by  requiring 
prompt  and  widespread  communica- 
tion of  certain  minimum  information 
when  a  tender  is  extended. 


""1967  Senate  Hearings  at  19. 
""  1967  Senate  Report  at  3;   1968  House 
Report  at  4. 


"»15U.S.C,18a. 

'"See  Release  by  Federal  Trade  CommLs- 
sion  announcing  promulgation  of  final  rules 
re:  Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements  (July  31. 
1978)  (43  FR  33450). 

'"A  memorandum  from  the  Division  of 
Corporation  Finance  which  was  submitted 
to  the  Senate  Committee  considering  the 
Williams  Act  amendment  pursuant  to  the 
request  of  Senator  Williams  to  then  Chair- 
man Budge  for  examples  of  how  the  Com- 
mission proposed  to  imp4ement  the  grant 
rulemaking  authority  under  Section  14(e) 
identified  one  area  to  be  addressed  by  the 
rulemaking  authority  as  the  situation  in 
which 

IT)  he  person  who  makes  a  tender  offer 
may  fail  (a)  to  pay  for  securities  purchased, 
or  (b)  to  return  to  their  owner's  securities 
not  purchased  promptly  upon  the  termina- 
tion of  the  tender  offer  in  accordance  with 
the  practices  of  the  financial  community  for 
settlement  of  transactions,  usually  within 
five  days. 

1970  Senate  Hearings  at  11-12. 


Proposed  Rule  14e-2:  Trading  in  Sub- 
ject Company  Securities  Prior  to 
THE  Bidder's  Public  Announcement 
of  THE  Intention  To  Make  a  Tender 
Offer  (17  CFR  240.l4e-2] 

In  the  Senate  and  House  Hearings 
on  the  legislation  which  became  the 
Williams  Act,  extensive  testimony  was 
taken  concerning  the  adverse  effects 
on  the  marketplace  of  leaks  and 
rumors  of  impending  tender  offers."^ 
While  the  testimony  in  these  hearings 
focused  on  the  relationship  of  leaks  to 
a  proposal  for  a  pre-commenfement 
filing  requirement  by  a  bid<!fer  with 
the  Commission."*  it  highlighted  the 
market  disruption  problems  and  abu- 
sive practices  associated  with  the  leaks 
of  the  intention  of  a  bidder  to  make  a 
tender  offer.  As  Senator  Bennett 
stated; 

I  am  more  concerned  «ifh  the  situation 
which  makes  it  possible  for  insiders  to  take 
advantage  of  their  knowledge  ^  that  the 
pending  offer  is  coming  and  therefore  get  a 
quick  profit  by  buying  stock  with  the  sure 
knowledge  that  they  are  going  to  have  a 
market  for  it  •  •  •. "" 

In  describing  the  then  current  prac- 
tice, a  Vice  President  of  the  New  York 
Stock  Exchange  stated  that: 

Currently,  to  insure  secrecy  and  avoid  leaks 
and  rumors  *  *  •  tender  offers  are  normally 
made  to  stockholders  immediately  after  a 
decision  to  make  the  offer  is  reached  and  a 
price  has  been  determined.  In  spite  of  all 
precautions,  there  have  been  cases  where 
tender  offers  have  been  preceded  by  leaks 
and  rumors  which  caused  abnormal  market 
problems.  '*' 

Since  the  passage  of  the  Williams 
Act  in  1968.  tender  offer  practice  ap- 
pears to  have  changed  from  that  de- 
scribed above.  The  formulation  of  an 
intention  to  make  a  tender  offer  for  a 
subject  company's  securities  often  is 
made  long  in  advance  of  the  com- 
mencement of  the  offer.  Consequent- 
ly, the  probability  of  leaks  of  the  bid- 
der's intention  is  increased.  '*' 

-In  some  instances,  the  leaking  of  the 
intention  to  make  a  tender  offer  may 
be  deliberate.  The  Commission's  Insti- 


""See.  e.g..  1967  Senate  Hearings  at  69  et 
passim  and  1967  House  Hearings  at  43  et 
passim. 

'••Section  2(2)  of  S.  510.  as  originally  in- 
troduced in  the  Senate  on  January  18.  1967. 
contained  a  five  day  advance  filing  require 
ment  with  the  Commission  for  any  person 
making  a  tender  offer  for  securities  of  a 
class  subject  to  that  subsection.  1967  Senate 
Hearings  at  7.  The  pre-comi^encement 
filing  requirement  was  not  included  in  the 
legislation  as  passed.  See  1967  Senate 
Report  at  4. 

'"  1967  Senate  Hearings  at  74. 

""Id.  at  72. 

'"See.  e.g..  A.  F.  Ehrt>ar.  "Corporate 
Tender  Offers  Are  Here  to  Stay."  Fortune 
91.  92  (May  8.  1978):  Forbes  69  (February  S. 
1979). 


tutlonal  Investor  Study  "'  found  that 
bidders  frequently  gave  institutions 
advance  notice  in  either  general  or 
specific  terms  of  proposed  tender 
offers."*  Whether  deliberate  or  not, 
the  leaking  of  the  bidder's  intention  to 
make  a  tender  offer  when  coupled 
with  trading  on  such  non-public 
market  information  '"  is  a  matter  of 
serious  •siconcern  to  the  Commission/ 
Not  only  does  this  practice  create  dis- 
parities in  market  information  and 
market  disruption."'  but  it  under- 
mines the  purposes  of  the  Williams 
Act.  Security  holders  who  sell  to  per- 
sons with  such  material,  non-public  In- 
formation are  disadvantaged.  Thus,  in- 
vestors who  do  not  know  of  the  bid- 
der's intention  to  make  a  tender  offer 
and  who  sell  the  subject  company's  se- 
curities shortly  before  the  commence- 
ment of  such  offer  are  effectively 
denied  the  benefits  of  disclosure  and 
the  substantive  protections  provided 
by  the  Williams  Act.  If  furnished  with 
such  information,  these  shareholcjers 
would  be  able  to  make  an  Informed  in- 
vestment decision,  which  may  Involve 
deferring  the  sale  of  the  securities 
until  the  commencement  of  the  tender 
offer.  On  the  other  hand,  the  persons 
trading  on  such  non-public  informa- 
tion, who  are  usually  short  term  inves- 
tors, receive  all  the  protections  of  the 
Williams  Act.  Moreover,  leaks  may 
lead  to  the  same  "stampede  effect""* 
w'hich  the  Williams  Act  was  designed 
to  avert  in  the  context  of  tender 
offers. 

Additionally,  bidders  who  have  de- 
termined to  make  a  tender  offer  often 
purchase  subject  company  securities 
shortly  before  the  commencement  of 
the  tender  offer.  Such  purchases  are 
an  abuse  of  the  tender  offer  process 
envisioned  by  the  Williams  Act  and 
pose  problems  similar  to  those  created 
by  trading  by  persons  who  have  been 
"tipped"  to  the  imminence  of  a  tender 
offer.  These  pre-commencement  pur- 
chases by  a  bidder  are  to  l>e  contrasted 
with    those    designed    to    "test    the 


""Institutional  Investor  Study  Report. 
H.R.  Doc.  No.  92-64,  g2d  Cong..  1st  Sess. 
1971. 

'"Id.  at  2773.  2828-29.  2832-33.  Among  the 
reasons  given  for  this  practice  was  that,  if 
the  institution  established  a  position  in  the 
subject  company's  securities,  the  bidder 
could  expect  to  purchase  such  securities 
pursuant  to  the  forthcoming  tender  offer. 
Id.  at  2830. 

'"The  term  "market  Information"  has 
been  described  as  information  that  affects 
the  price  of  a  company's  securities  without 
affecting  the  firm's  earning  power  or  assets. 
"U.S.  v.  Chiarella"  CCH  Fed.  Sec.  L.  Rep. 
1  96.608  (2d  Cir.  1978).  which  is  discussed 
infra. 

"'Such  purchases  may  create  an  artificial 
demand  for  the  subject  company's  slock  re- 
sulting in  a  distortive  effect  on  the  free  play 
of  market'  forces  envisioned  by  the  secujri- 
ties  laws.  Id.  at  406.  y^ 

"*  "Rondeau  v.  Mosinee  Paper ATo."  422 
U.S.  49,  58atn.  8(197S). 
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market"  of  the  subject  company  secu- 
rities those  other  purchases  made 
before  the  intention  to  make  a  tender 
offer  is  formed  during  the  period  in 
which  a  tender  offer  may  be  one  of 
several  alternatives  being  considered 
by  the  acquiring  person.  Because  of 
the  uncertainty  that  a  tender  offer 
will  occur,  purchases  at  this  point  do 
not  present  the  same  problems  or 
abuses. 

In  the  pa-st.  Section  10(b)  of  the  Ex- 
change Act  and  the  rules  thereunder 
have  provided  the  basis  for  judicial 
consideration  of  the  issue  of  trading 
by  persons  in  possession  of  the  bid- 
der's non-public  intention  to  make  a 
tender  of fer. "» 

In  "U.S.  V.  Chiarella,""*  An  employ- 
ee of  a  financial  printer  was  able  to 
deduce  the  names  of  subject  compa- 
nies from  the  tender  offer  materials 
being  prepared  by  the  prltfter  and  to 
convert  such  confidential  information 
to  his  personal  use.  After  obtaining 
the  name  of  the  subject  company,  the 
employee  purchased  subject  company 
securities  prior  to  the  commencement 
of  the  tender  offer  and  then  sold  the 
securities  Into  the  market  when  the 
tender  offer  was  publicly  announced. 
The  employee  made  no  disclosure  of 
his  knowledge  of  the  tender  offer  In 
connection  with  the  purchase  or  the 
sale  of  the  securities.  In  affirming  a 
criminal  conviction  of  the  employee 
under  Section  10\b)  and  Rule  lOb-5, 
the  Second  Circuit  stated  that: 

i4nyone— corporate  Insider  or  not— who  reg- 
ularly receives  material  non-public  informa- 
tion may  not  use  that  information  to  trade 
in  securities  without  incurring  an  affirma- 
tive duty  to  disclose,  and  if  he  cannot  dis- 
close, he  must  abstain  from  buying  or  sell- 
ing. ■" 

« 

While  deciding  that  a  "market  insid- 
er" who  has  regular  access  to  market 
information  has  a  duty  to  disclose,  the 
Chiarella  court  did  not  extend  its 
holding  to  include  pre-offer  market 
purchases  by  a  bidder.  However,  the 
court's  Interpretation  of  Se'ctlon  10(b) 
did  not  Involve  Section  14(e)  of  the 
Exchange  Act  and  was  made  in  the  ab- 
sence of  an  applicable  rule  under  the 
Williams  Act. 

Proposed  Rule  14e-2  would  address 
the  issue  of  purchases  of  subject  com- 
pany securities  by  any  person,  includ- 
ing a  bidder,  on  the  basis  of  material, 
non-public  information— the  undis- 
closed intention  of  the  bidder  to  make 
a  tender  offer  for  the  subject  compa- 
ny's lecurities.  The  proposal  is  primar- 
ily predicated  on  Section  14(e)  Jihich 
grants  the  Commission  authomy  to 
define  and  prescribe  means  reasonably 
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designed  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  and  practices 
In  connection  with  any  tender  offer."* 
This  rulemaking  authority  was  grant- 
ed to  the  Commission  by  the  1970  Wil- 
liams Act  amendments.  In  his  intro- 
ductory remarks  at  the  Senate  hear- 
ings Senator  Williams  described  the 
amendment  to  Section  14(e)  as  giving 

the  Commission  rulemaking  power  with  re- 
spect to  fradulent.  deceptive  and  manipula- 
tive activities  used  in  tender  offers.  The 
techniques  currently  being  used  in  these 
offers  have  become  increasingly  sophisticat- 
ed and  they  change  rapidly.  •  •  •  The  bill 
before  us  would  add  to  the  Commission's 
rulemaking  power  and  enable  it  to  deal 
promptly  and  with  flexibility  with  this  rap- 
idly changing  problem.  "* 

During  his  testimony  at  the  Senate 
hearings,  then  Chairman  Budge  was 
asked  by  Senator  Williams  to  give  the 
ciimmlttee  "some  examples  of  fraudu- 
lent, deceptive  or  manipulative  prac- 
tices used  in  tender  offers  which  the 
proposed  Commission  rulemaking 
powers  would  prevent."'"  In  response 
to  this  specific  request,  a  memoran- 
dum from  the  Conunlsslon's  Division 
of  Corporation  Finance  was  subhiitted 
for  the  record.  Among  the  "problem 
areas"  enumerated  by  this  memoran- 
dum which  the  staff  proposed  to  deal 
with  ,by  the  rulemaking  authority 
under  Section  14(e),  as  amended,  was 
th^'situatiop  in  which 

[T]he  person  who  has  become  aware  that  a 
tender  offer  is  to  be  made,  or  has  reason  to 
believe  that  such  bid  will  be  made,  may  fail 
to  disclose  material  facts  «1th  respect  there- 
to to  persons  who  sell  him  securities  for 
which  the  tender  bid  is  to  be  made. '" 


'"See.  e.g..  "SEC  v.  Sorg  Printing  Co." 
[1974-1975  Transfer  Binder!  CCH  Fed.  Sec. 
L.  Rep.  f  95,034  (S.D.N.Y.  1975). 

"*CCH  Fed.  Sec.  iJ^ep.  198,608  (2d  Cir. 
1978). 
"'Id.  at  04,600  (emphasis  in  original). 


"•The  fact  that  the  tender  offer  would 
not  have  commenced  at  the  time  of  the  pur- 
chases which  are  the  subject  of  proposed 
Rule  14e-2  does  not  prohibit  their  regula- 
tion "in  connection  with"  a  tender  offer. 
See,  e.g..  Applied  Digital  Data  Systems.  Inc. 
v.  Milgo  Electric  Corp.  425  F.  Supp.  1145 
S.D.N.Y.  1977);  ICM  Realty  v.' Cabot.  Cabot 
&  Forbes  Land  Trust.  [197301974  Transfer 
Binder!  CCH  Fed.  Sec.  L.  Rep.  \  94,585 
(S.D.N.Y.). 

"•1970  Senate  Hearings  at  2." 

'"■Id.  at  11. 

"•  Id.  at  12.  This  example  was  described  by 
a  commentator  shortly  after  the  passage  of 
the  1970  WiUiams  Act  amendments  as  fol- 
lows: 

First,  it  indicates  that  the  staff  believes 
that  Section  14(e)  •  •  •  gives  the  SEC  power 
to  regulate  acts  prior  to  the  commencement 
of  a  tender  offer  as  long  as  a  tender  offer  Is 
planned  •  •  *.  Second,  it  indicates  the  view 
of  the  staff  that  a  person  may  not  legally 
purchase  or  sell  securities  if  he  fails  to  dis- 
close to  the  other  party  to  the  transaction 
material  nonpublic  information  known  to 
him  but  not  known  to  the  other  party, 
whether  or  not  such  Information  comes 
from  the  issuer  of  the  securities  •  •  •.  More 
specifically,  the  example  takes  the  view,  not 
shared  to  date  by  the  commentators,  that  a 
person  who  plans  to  make  a  tender  offer 
may  not  buy  stock  in  the  target  company 
after  he  has  formulated  his  intention,  even 
if  disclosure  would  not  yet  be  required 
Footnotes  continued  on  next  page 
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It  should  be  noted  tnat  the  word 
"person"  in  the  memorandum  fur- 
nished to  the  committee  did  not  speci- 
fy that  it  was  limited  to  persons  other 
than  the  bidder. 

Proposed  Rule  14e-2  is  designed  to 
address  the  problem  identified  by  the 
Commission  staff  memorandum  in  the 
1970  Senate  Hearings  in  a  manner  sim- 
ilar to  that  described  therein.  Pro- 
posed Rule  14e-2(a)  would  apply  to 
any  person  who  purchases  subject 
company  securities  on  the  basis  of 
non-public  information  received  di- 
rectly or  indirectly  from  a  bidder  that 
enables  the  person  to  known  or  to  rea- 
sonaby  believe  that  the  bidder  will 
make  a  tender  offer  for  the  subject 
company's  securities.  Any  purchase  of 
subject  company  securities  by  a  person 
in  receipt  of  such  material  non-public 
information  would  be  proscribed 
unless  prior  to  the  purchase  the 
person  publicly  announced  the  infor- 
mation received  and  its  source. 

While  not  applying  to  a  bidder,  pro- 
posed Rule  14e-2(a)  would  affirm  a 
duty  of  dislcosure  on  any  other  person 
who  trades  on  non-public  material  in- 
formation obtained  directly  from  a 
bidder  or  indirectly  from  a  bidder  such 
as  from  persons  involved  or  consulted 
by  the  bidder  in  the  pre-commence- 
ment  planning  and  preparation  stages 
of  a  tender  offer.'"  Trading  by  such 
persons  in  the  absence  of  appropriate 
disclosure  poses  the  same  problems  of 
market  disruption  and  detriment  to 
the  interests  of  investors  as  trading  by 
persons  who  regularly  receive  market 
information.  The  Commission  believes 
that  an  affirmative  duty  of  disclosure 


Footnotes  continued  from  last  page 
under  Section  13(d)  or  Section  14fd).  (foot- 
notes omitted) 

Brown.  The  Scope  of  the  Williams  Act 
and    Its    1970   Amendments.   26   Bus.   Law 
•1637.  1747-48(1971). 

"^Such  persons  would  include,  but  not  be 
limited  to.  the  following: 

( 1 )  The  directors  of  the  bidder; 

(2)  Executive  officers  and  employees  of 
*     the  bidder  who  are  directly  involved  in  the 

planning,  preparation  or  execution  of  the 
bidder's  lender  offer; 

(3)  Tlie  independent  accountant(s)  re- 
tained by  the  bidder: 

(4)  The  bidder's  banker(s).  including  in- 
vestment bankers); 

(5)  Any  dealer,  manager,  soliciting  agent, 
depository,  public  relations  firm,  financial 
prmier,  shareholder  communications  or  ad- 
vertising firm  employed  by  the  bidder  with 
respect  to  the  tender  offer, 

(6)  Legal  counsel  retained  by  any  of  the 
foregoing  to  render  advice  in  connection 
with  the  tender  offer,  and 

(7)  Secretarial  and  other  clerical  or  ad- 
ministrative personnel  employed  by  any  of 
the  foregoing  who  become  aware  of  the 
tender  offer. 

It  should  be  noted  that  persons  such  as 
those  listed  above  would  be  subject  to  pro- 
posed Rule  14e-2(a).  Such  persons  may  re- 
ceive the  non-public  material  information 
directly  from  the  bidder  or  from  another 
person  enumerated  above. 
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is  necessary  for  the  protection  of  in- 
vestors because  of  past  abuses,  the 
vital  importance  of  such  market  Infor- 
mation and  the  extraordinary  nature 
of  tender  offers.  Since  no  duty  to  dis- 
close would  arise  If  the  person  with 
such  knowledge  or  reasonable  believe 
refrains  from  trading  in  subject  com- 
pany securities,  the  proposal  would  es- 
tablish a  "disclose  or  abstain  from 
trading"  rule  under  Section  14(e).  Al- 
though a  person  subject  to  the  propos- 
al would  be  permitted  to  purchase  sub- 
ject company  securities  after  the 
public  announcement,  the  Commission, 
does  not  t)elieve  that  compliance  with 
proposed  Rule  14e-2(a)  would  be  a  de- 
fense for  a  breach  of  any  duty  owed  by 
such  person  to  the  bidder. 

As  a  means  reasonably  designed  to 
prevent  the  fraudulent,  deceptive  or 
manipulative  act  or  practice  pro- 
scribed by  proposed  Rule  14e-2(a). 
proposed  Rule  14e-2(b)  would  required 
a  bidder  who  knows  or  has  reason  to 
believe  that  a  person  has  violated,  is 
violating  or  is  about  to  violate  pro- 
posed Rule  14e-2(a)  to  promptly  make 
a  public  announcement  of  appropriate 
information  with  respect  to  the  bid- 
der's tender  offer  for  subject  company 
securities.  This  propcsal  would  provide 
a  reasonable  assurance  that  in  the 
event  of  violations  of  proposed  Rule 
14e-2(a)  the  marketplace  and  investors 
are  promptly  alerted  by  the  bidder. 
Since  a  bidder  has  a  special  interest  in 
policing  the  confidentiality  of  its 
tender  offer  and  is  in  a  position  to 
become  aware  of  trading  on  such  in- 
formation, the  establishment  of  a 
public  announcement  procedure  is  a 
reasonable  means  to  prevent  fraudu- 
lent, deceptive  or  manipulative  acts  or 
practices. 

As  envisioned  by  the  1970  staff 
memorandum,  discussed  al>ove,  pro- 
posed Rule  14e-2(c)  would  apply  to  a 
bidder  which  purchases  subject  com- 
pany securities  after  a  determination 
to  make  a  tender  offer  has  been  made 
but  not  yet  publicly  announced.  Under 
this  proposal,  the  purchase  of  subject 
company  securities  by  a  bidder  which 
has  determined  to  make  a  tender  offer 
but  has  not  publicly  announced  its  in- 
tention to  do  so  would  be  proscribed 
unless  prior  to  any  such  purchase  the 
bidder  makes  a  public  announcement 
of  certain  information.  Depending  on 
the  disclosure  made  by  the  bidder,  the 
proposal  would  not  prohibit  trading  by 
a  bidder  which  has  determined  to 
make  a  tender  offer. 

Proposed  Rule  14e-2(c)(2)  sets  forth 
the  infomation  which  may  be  included 
in  such  a  public  announcement.  Dis- 
closure of  the  infonnation  contained 
in  proposed  Rule  14e-2(c)(2)(i) 
through  (iii)  would  not  constitute  the 
conmiencement  of  the  tender  offer 
under  proposed  Rule  14d-6  and  would 
not  be  deemed  under  present  staff  in- 


terpretations '»  to  trigger  the  applica- 
tion of  Rule  lOb-13  [17  CFR  240.10b- 
13].  However,  disclosure  by  the  bidder 
of  the  information  in  proposed  Rule 
14e-2(c)(iv)  and  (v)  would  trigger  the 
operation  of  both  proposed  Rule  14d-6 
and  Rule  lOb-13. 

The  provisions  of  proposed  Rule 
14e-2(c)  would  necessarily  depend  on 
whether  the  bidder  has  determined  to 
make  ft  tender  offer.  As  stated  by  then 
Chairman  Cohen  in  the  1967  Senate 
hearings: 

Tender  offe^  are  not  conceived  overnight. 
They  are  important  transactions,  involving 
huge  sums  of  money  and  calling  for  careful 
planning  as  well  as  a  thorough  analysis  of 
the  company  proposed  to  be  acquired.'" 

The  Commission  believes  that  a  bidder's 
determination  to  make  a  tender  offer  may 
be  discerned  from  the  facts  and  circum- 
stances involved.  Relevant  factors  include, 
but  are  not  limited  to,  a  resolution  by  the 
bidder's  board  of  directors  relating  to  the 
tender  offer,  the  formulation  of  the  inten- 
tion to  make  a  tender  offer  by  the  bidder  or 
the  per5on(s)  actmg  on  behalf  of  the  bidder: 
or  activities  wich  substantially  facilitate  the 
tender  offer  suph  as:  a  plan  to  make  a 
tender  offer  tor  a  specific  subject  company's 
securities:  ^^nglng  financing  for  a  tender 
offer;  preparing  or  directing  or  authorizing 
the  preparation  of  tender  offer  materials; 
and  authorizing  negotiations,  negotiating 
and  entering  into  agreements  with  any 
person  to  act  as  a  dealer,  manager,  soliciting 
dealer,  forwarding  agent  or  depository  in 
confiection  with  the  tender  offer. 

If  neither  proposed  Rule  14e-2(a)  or  (b) 
are  applicable,  proposed  Rule  14e-2(c) 
would  permit  a  bidder  to  purchase  subject 
company  securities  until  a  determination  is 
made  to  make  a  tender  offer.  Thus,  the 
bidder  would  be  permitted  to  •test  the 
market"  by  purchasing  subject  company  se- 
curities as  long  as  no  determination  Is  made 
to  make  the  tender  offer. '"  Because  of  the- 
bidder's  position  in  the  tender  offer  process, 
it  is  in  the  best  position  to  know  from  the 
facts  and  circumstances  involved  whether 
such  a  determination  has  been  made. 

In  light  of  the  above  discussion,  the 
Commission  recognizes  that  proposed 
Rule  14e-2  would  affirm  a  specific 
duty  of  disclosure.  Moreover,  while 
the  proposal,  if  adopted,  may  alter 
present  tender  offer  practice,  the 
Commission  believes  that  the  proposal 
is  neces.sary  for  the  protection  of  in- 
vestors and  for  the  implementation  of 
the  remedial  purposes  of  the  Williams 
Act.  In  the  Commission's  view,  any  ad- 


'"See,  ea.,  Letter  to  James  M.  Edwards. 
Esq.  from  the  Division  of  Market  Regula- 
tion re:  National  Starch  and  Chemical  Hold- 
ing Corporation  (June  14.  1978);  Letter  to 
Stanford  O.  Bardwell.  Jr..  Esq.  from  thfc  Di- 
vision of  Market  Regulation,  re:  Guar^ty 
Income  Life  Insurance  Company  (January 
30,  1976);  and  letter  to  Gerald  S.  Blackman. 
Esq.  from  the  Division  of  Market  Regula- 
tion re:  Jewelcor  Incorporated  (September 
11,  1974). 

'"  1967  Senate  hearings  at  185. 

'"Such  acquisitions,  however,  nmy  be  sub- 
ject to  the  disclosure  requirements  of  Sec- 
tion 13(d)  of  the  Exchange  Act  and  the 
rules  promulgated  thereunder. 


ditional  burden  imposed  by  the  pro- 
posal would  be  outweighed  by  the 
benefits  to  shareholders  and  Is  there- 
fore justified.  The  propcsal  is  pub- 
lished for  comment  pursuant  to  the 
Commission's  rulemaking  authority 
under  Sections  14(e)  and  23(a)  of  the 
Exchange  Act. 

General  and  Specific  Inquiries 

a.  issue  relating  to  subject 
companies 

The  Commission  is  requesting  specif- 
ic comment  on  whether  a  rule  should 
be  adopted  under  the  Williams  Act 
which  would  require  subject  company 
management  to  disclose  to  security 
holders  that:  (1)  the  subject  company 
recommends  acceptance  or  rejection  of 
a  tender  offer;  (2)  the  subject  compa- 
ny is  expressing  no  opinion  and  is  re- 
maining neutral  toward  the  tender 
offer;  or  (3)  the  subject  company  Is 
unable  to  take  a  position  with  respect 
to  the  tender  offer.'"  If  the  subject 
company's  position  changed  during 
the  tender  offer,  timely  disclosure  of 
such  change  would  also  be  required. 
Comment  is  also  requested  as  to  the 
appropriateness  of  specifying  this  obli- 
gation by  rule  under  Section  14(d)(4) 
and/or  Section  14(e)  of  the  Williams 
Act.'" 

B.  OTHER  INQUIRES 

I 

'  In  addition  to  the  above  and  the 
issues  raised  by  the  proposals,  the 
Commission  requests  written  comment 
on  the  following:  (1)  Whether  the 
costs  imposed  on  bidders,  subject  com- 
panies and/or  others  by  these  propos- 


"*  Commentators  have  expressed  diver- 
gent views  on  this  matter.  Those  suggesting 
that  management  should  be.  required  to 
make  a  recommendation  Include:  Fleisher 
and  Mundheim,  Corporate  Acquisitions  by 
Tender  Offer,  119.  U.  Pa.  L.  Rev.  317.  354. 
(1967);  Swanson,  S.  510  and  the  Regulation 
of  Cash  Tender  Offers,  5  Harv.  J.  Legis.  431, 
605  (1968);  Brudney,  A  Note  on  Takeover 
Bids  and  Corporate  Purchases  of  Stock,  22 
Bus.  Law  611  (1963);  and  Krasik,  Tender 
Offers:  The  Target  Company's  Duty  of  Dis- 
closure, 25  Bus.  Law.  455,  473-475  (1969). 
Those  opposed  to  requiring  a  recommenda- 
tion Include,  Comment,  A  Proposal  for  Af- 
firmative Disclosure  by  Target  Management 
During  Tender  Offers,  75  Col.  L.  Rev.  190, 
217  (1975);  Aranow  and  Einhom,  Tender 
Offers  for  Corporate  Control,  219  (1973). 

'"The  Memorandum  of  the  Division  of 
Corporation  Finance  submitted  to  Congress 
pursuant  to  Senator  Williams'  request 
during  the  1970  Senate  Hearings  on  the 
amendment  to  Se#tion  14(e),  which  granted 
the  Commission  rulemaking  authority 
under  that  sub-section,  identified  certain 
problem  areas  which  could  be  dealt  with  by 
such  rulemaking  power.  Among  the  items 
listed  was: 

6.  Management  of  the  target  company  in  a 
tender  offer  may  omit  to  make  timely  dis- 
closure of  its  position  in  favor  of  or  in  oppo- 
sition to  such  bids  or  change  in  such  posi- 
tion. 

1970  Senate  Hearings  at  12. 
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als  outweigh  their  benefits  to  investors 
and  the  public  interest;  and  (2) 
Whether  any  proposed  rule  or  the  pro- 
posed schedule,  if  adopted,  would  have 
an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition 
which  Is  neither  necessary  nor  appro- 
priate in  furthering  the  purposes  of 
the  Exchange  Act.  Comments  on  this 
inquiry  should  include,  to  the  extent 
feasible,  detailed  empirical  and  eviden- 
tiary material  In  support  of  any  con- 
clusions, opinions  qr  positions.  Com- 
ments on  this  inquiry  will  be  consid- 
ered by  the  Commission  In  complying 
with  its  responsibilities  under  Section 
23(a)(2)  of  the  Exchange  Act. 

In  addressing  the  issues  raised  and 
the  proposals  published  in  this  release, 
commentatoi-s  should  feel  free  to  con- 
sider the  materials  accumulated  In 
Commission  File  No.  S7-649.  The  text 
of  proposed  Regulations  14D  and  14£ 
follows: 

Text  of  Proposals 

.  The  text  of  the  proposals  is  set  forth 
below: 


I.  Section  230.434b  of  17  CFR  Part 
230  Is  proposed  to  be  amended  to  read 
as  follows: 

§  230.434b  Additional  information  re- 
quired to  be  included  in  prospectuses 
relating  to  tender  oiTers. 

Notwithstanding  the  provisions  of 
any  form  for  the  registration  of  secur- 
Ites  under  the  Act,  any  prospectus  re- 
lating to  securities  to  be  offered  In 
connection  with  a  tender  offer  for,  or 
a  request  or  in\'itation  for  tenders  of, 
securities  which  Is  subject  to  section 
14(d)  of  the  Securites  Exchange  Act  of 
1934  shall  include  all  of  the  informa- 
tion, not  otherwise  required  to  be  In- 
cluded therein,  required  by  §  240.14d- 
3(b)  of  this  chapter  to  be  included  in 
all  such  tender  offers,  requests  or  Invi- 
tations, published,  sent  or  given  to  the 
holders  of  such  securities. 

II.  Section  240.13d-101  of  17  CFR 
Part  240  is  proposed  to  be  amended  by 
revising  Instruction  B  to  read  as  fol- 

^lows: 

§  240.13d-i01  Sechedule  13D— Informa- 
tion to  be  included  in  statements  filed 
pursuant  to  §  240.13d-l(a)  and  amend- 
ments thereto  filed  pursuant  to 
§  240.13d-2(a). 


Instructions.  A  •  •  • 

B.  Information  contained  In  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence in  answer  or  partial  answer  to  any  item 
or  sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading.  Incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph,  caption 
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or  otherwise.  An  express  statement  that  the  I 
specified  matter  is  incorporated  by  refer- 
ence shall  be  made  at  the  particular  place  in 
the  statement  where  the  information  is  re- 
quired. A  copy  of  any  information  or  a  copy 
of  the  pertinent  pages  of  a  document  con- 
taining such  information  which  is  incorpo- 
ra\ed  by  reference  shall  be  submitted  with 
this  statement  as  an  exhibit  and  shall  be* 
deemed  to  be  filed  with  the  Commission  for 
all  purposes  of  the  Act. 


III.  Sections  240.14d-l  through 
240.14d-101  (Regulation  14D)  of  17 
CFR  Part  240  are  proposed  to  be 
amended  as  follow: 

Note:  Regulations  14D  (§§240.14d-l 
through  240.14d-101)  and  14E  (§§240.14e-l 
and  14e-2)  provide  comprehensive  substan- 
tive, procedural  and  disclosure  rules  under 
sections  14  (d)  and  (e)  of  the  Act  applicable 
to  the  conduct  of  tender  offers.  The  Regula- 
tions is  intended  to  provide  guidance  to  per- 
sons making  or  subject  to  tender  offers;  to 
reduce  uncertainty  to  the  extent  feasible;  to 
permanently  adopt  certain  provisions  previ- 
ously adopted  as  temporary,  emergency 
rules;  to  codify  certain  administrative  prac- 
tices and  judicial  decisions  interpreting  Sec- 
tions 14(d)  and  (e)  of  the  Act  and  the  rules 
and  regulations  thereunder;  to  achieve  a 
more  even  and  balanced  application  of  the 
law  relating  to  tender  offers  by  bidders  and 
to  subject  companies  whose  securities  are 
the  subject  of  tender  offers;  and  to  accom- 
plish these  objectives  in  a  manner  consist- 
ent with  the  basic  purposes  of  the  Act— pro- 
tection of  investors  and  the  public  interest. 

Regulation  14D  (§§240.14d-l  through 
240.14d-101)  defines  certain  relevant  terms 
(Rule  14d-l  (5  240.14d-l)).  Ihe  term  "tender 
offer"  is  not  defined  since  the  dynamic 
nature  of  tender  offers  requires  administra- 
tive and  Judicial  flexibility  in  determining 
what  types  of  transactions  should  be  subject 
to  the  Act  and  these  Regulations.  It  is  clear  . 
that  the  term  is  not  limited  to  so-called 
"conventional  tender  offers."  The  Regula- 
tion also  establishes  disclosure,  substantive 
and  procedural  rules  for  filing  and  delivery 
of  tender  offer  statements  (Rule  14d-2 
(S  240.14d-2)  and  Schedule  14D-1  ($  240.14d- 
101));  for  disclosure  requireipents  with  re- 
spect to  tender  offers  (Rule  14d-J- 
(S240.14d-3));  for  non-exclusive  methods  of 
disseminating  cash  tender  offers,  i.e.,  long 
form  publication,  summary  publication  and 
the  use  of  stockholder  lists  and  security  po- 
sition listings  (Rule  14d-4  (S240.14d-4)  and 
14d-5  (5240.14d-5));  and  for  identifying  the 
date  of  a  tender  ofTer  (Rules  14d-6 
(S  240.14d-6)).  In  addition,  the  Regulation 
provides  for  additional  withdrawal  rights 
(Rule  14d-7  (J.240.14d-7));  for  integration  of 
certain  post-termination  purchases  of  secu- 
rities of  the  subject  company  with  the 
tender  offer  for  purposes  of  the  "best  price" 
provisions  of  Section  14(dK7)  of  the  Act 
(Rule  14d-8);  and  exempts  certain  acquisi- 
tions from  the  limited  pro  rata  provisions  of 
section  14(d)(6)  of  the  Act  (Rule  14d-9 
(§240.14d-9));  and  for  the  solicitations  or 
recommendations  of  certain  persons  in  con- 
nection with  tender  offers  (Rule  14d-10 
(§240.14d-10)  and  Schedule  14D-10 
(§240.14d-101)). 

Regulation  14E  (!§240.14e-l  and  14e-2) 
prescribes  means  reasonably  designed  to 
prevent  fraudulent,  manipulative  or  decep- 
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tlve  acts  or  practices  In  connection  with  a 
tender  offer,  including  that  any  tender  offer 
remain  open  for  at  least  thirty  business 
days  and  in  the  event  of  an  increase  in  the 
consideraion  offered  or  the  dealer's  solicit- 
ing fee  that  the  offer  remstin  open  for  ten 
business  days^om  the  date  of  notice  of 
such  increase  (Rlrie  14e-l  (5  240.14e-l)):  and 
proscribes  purchases  of  the  securities  of  the 
subject  company  by  certain  persons,  includ- 
ing a  bidder,  prior  to  the  public  announce- 
ment of  the  bidders  intention  to  make  a 
tender  offer  for  such  securities  (Rule  14e-2 
(S240.14e-2)). 

Tender  offers  by  Issuers  for  securities 
issued  by  them  are  not  subject  to  Regula- 
tion 14D.  Tender  offers  by  affiliates  of  such 
Issuers  for  such  securities  are  subject  to  this 
Regulation.  Any  tender  offer  Is  subject  to 
Rule  14e-l. 

Regulation  14D 

§2IO.I4d-l     Dermitions. 

Unless  the  context  otherwise  re- 
quires, all  terms  used  in  Regulatioi^b, 
14D  (§§240.14d-l  through  240.14d- 
101)  or  Regulation  14E(§§  240.14d-l 
through  240.14d-101)  and  Regulation 
14E  (§§240.14e-l  and  240.14e-2)  have 
the  same  meaning  as  Ln  the  Act  and  in 
Rule  12b-2  (§240.125-2)  promulgated 
thereunder.  In  addition,  the  following 
definitions  apply: 

(a)  The  term  "bidder"  means  ^y 
person  who  malces  a  tender  offer  or  on 
whose  bejialf  a  tender  offer  is  made: 
Provided,  however.  That  the  term  does 
not  include  an  issuer  wliich  makes  a 
tender  offer  for  securities  of  any  class 
of  which  it  is  the  issuer:  And  provided 
further,  That:  with  respect  to  Rule 
14e-2,  the  term  includes  a  person, 
other  than  the  issuer,  who  proposes  to 
malce  a  tender  offer. 

(b)  The  term  "subject  company" 
means  any  issuer  of  securities  which 
are  sought  by  a  bidder  pursuant  to  a 
tender  offer; 

(c)  The  term  security  holders"  in- 
cludes holders  of  !  >'rord  and  beneficial 
owners  of  secunti-  n  *hich  are  the  sub- 
ject of  a  tender  oC-  ' 

(d)  The  temn  ni^neficial  owner" 
shall  have  the  sf«  hh  meaning  as  that 
set  forth  in  Rule  J4cl  3  (§  240.13d-3); 

(e)  The  term  "tf-niVr  offer  material" 
includes,  but  is  n'-''    mited  to: 

(1)  The  bidder  >  •  rT.aJ  offer.  <nclud- 
ingall  the  materia,  terms  and  condi- 
tions of  the  l^-rujer  offer  and  all 
amendments  thert  to 

(2)  The  relaleti  transmittal  letter 
(whereby  securit.'^.N  of  the  subject 
company  which  f-  >outiht  in  the 
tender  offer  may  •  rinsmiled  to  the 
bidder  or  its  i-  i-osilary)  and  all 
amendments  thert-' o  and 

(3)  Press*  releji.-»^s  advertisements, 
shareholder  letter*  and  other  docu- 
ments published.  s«-ni  or  given  by  the 
bidder  to  security  rmlders  which,  di- 
rectly or  indirect  I  \  .solicit,  invite  or  re- 
quest tenders  •  securities  being 
sought  in  the  ten-  '-'  offer. 


(f)  The  term  "executive  officer" 
means  the  president,  secretary,  trea- 
surer, any  vice  president  in  charge  of  a 
principal  business  unit,  division  or 
function  (such  as  sales,  administration 
or  finance)  or  any  other  person  who 
performs  similar  policy  making  func- 
tions for  a  corporation; 

(g)  The  term  "business  day"  means 
any  day,  other  than  Saturday.  Sunday 
or  a  federal  holiday,  on  which  the 
principal  office  of  the  Commission  at 
Washington.  D.C.  is  scheduled  to  be 
open  fur  business,  and  shall  consist  of 
the  tiane  period  from  12:00  a.m. 
through  11:59  p.m.  In  computing  any 
time  period  under  section  14(d)(5)  or 
section  14(d)(6)  of  the  Act  or  under 
Regulation  14Q  (§§  240.14e-l  and  14e- 
2),  the  date  a  tender  offer  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers shall  be  included  and  such  period 
shall  begin  to  run  from  the^first  busi- 
ness day  that  such  offer  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers: and 

(h)  The  term  "security  position  list- 
ing" shall  have  the  same  meaning  as 
that  set  forth  in  Rule  17Ad-8 
(§  240.17Ad-8)., 

§  240.1 4d-2    Filing  and  delivery  of  tender 
offer  statement. 

(a)  No  bidder  shall  make  a  tender 
offer  for  any  class  of  securities  re- 
ferred to  in  section  14(d)(1)  of  the  Act 
if.  after  consummation  thereof,  such 
bidder  would  be  the  beneficial  owner 
of  more  than  5  per  centum  of  such 
class  of  the  subject  company's  securi- 
ties, unless  as  soon  as  practicable  on 
the  date  of  the  commencement  of  the 
tender  offer  such  bidder: 

(1)  Files  with  the  Commission  ten 
copies  of  a  Tender  Offer  Statement  on 
Schedule  I4D-1  (§  240.14d-100)  (which 
shall  consist  of  eight  copies  including 
all  exhibits,  and  two  copies  including 
only  exhibits  described  in  Item  11(a) 
of  Schedule  14D-1;; 

(2)  Hand  delivers  a  copy  of  such 
Schedule  14D-1  (§240.14d-10p).  In- 
cluding all  exhibits  thereto: 

(i)  To  the  subject  company  at  its 
principal  executive  office; 

(ii)  To  any  other  bidder  at  its  princi- 
pal executive  office  or  at  the  address 
of  the  person  authorized  to  receive  no- 
tices and  communications  (which  is 
disclosed  on  the  cover  sheet  of  such 
other  bidder's  Schedule  14E>-1 
(§240.14d-100)),  provided  that  such 
other  bidder  has  filed  a  Schedule  14D- 
1  (§240.14d-100)  with  the  Commission 
and  is  making  a  tender  offer ;  which 
has  not  yet  terminated  for  thfe  same 
class  of  securities  of  th?  subject  com- 
panjr; 

(ill)  To  any  national  securities  ex- 
change where  such  class  of  the  subject 
company's  securities  is  registered  and 
listed  for  trading  (which  may  be  based 
upon    information    contained    in    the 


subject  company's  most  recent  Annual 
Report  on  Form  10-K  (§  249.310)  filed 
with  the  Commission  unless  the  bidder 
has  reason  to  believe  that  such  infor- 
mation is  not  current)  which  delivery 
shall  be  made  when  practicable  prior 
to  the  opening  of  any  such  exchange; 
and  V 

(iv)  To  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  if 
such  class  of  the  subject  company's  se- 
curities is  authorizecl  for  quotation  in 
the  NASDAQ  interdealer  quotation 
system. 

(b)  If  any  material  change  occurs  in 
the  information  set  forth  in  the 
Schedule  14D-1  (§240.14d-^100)  re- 
quired by  this  section,  the  bidder  shall 
file  with  the  Commission  ten  copies  of 
an  amendment  to  Schedule  14D-1 
(which  shall  consist  of  eight  copies  in- 
cluding all  exhibits  and  two  copies  in- 
cluding only  exhibits  described  in  Item 
11(a)  of  Schedule  14D-1)  disclosing 
such  change  and  shall  deliver  a  copy 
of  such  amendment  to  the  subject 
company  and  to  any  exchange  and/or 
the  NASD,  as  required  by  paragraph 
(a)  of  this  section,  promptly  but  not 
later  than  the  date  such  change  is 
first  published,  sent  or  given  to  secu- 
rity holders:  Provided,  however.  That 
the  bidder  may  file  with  the  Commis- 
sion and  deliver  to  the  subject  compa- 
ny, any  exchange  and/or  the  NASD, 
as  required  by  paragraph  (a)  of  this 
section,  an  amendment  to  Schedule 
14D-1  which  only  discloses  the 
number  of  shares  deposited  to  date 
and/or"  announces  an  extension  of 
time  for  depositing  securities  pursuant 
to  the  tender  offer,  promptly  after  the 
date  such  limited  tender  offer  material 
is  first  published,  sent  or  given  to  secu- 
rity holders. 

(c)  The  bidder  shall  file  with  the 
Commission  ten  copies  of  any  addi- 
tional tender  offer  material  as  an  ex- 
hibit to  Scliedule  14D-1  (§240.14d- 
100)  and  shall  deliver  a  copy  of  such 
additional  tender  offer  material  to  the 
subject  company,  any  exchange  and/ 
or  the  NASD,  as  required  by  para- 
graph (a)  of  this  section,  promptly  but 
not  later  than  the  date  such  additional 
tender  offer  material  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers, except  as  otherwise  permitted  by 
the  proviso  in  paragraph  (b)  of  this 
section.  ' 

S  240.14d-3    Disclosure   requirements  with 
respect  to  tender  offers. 

(a)(1)  Long-Form  Publication:  IS  a 
tender  offer  subject  to  section  14(d)(1) 
of  the  Act  is  published,  sent  or  given 
to  secvulty  holders  by  means  of  long- 
form  publication  pursuant  to  Rule 
14d-4(a)(l)  (§240.14d-4(aKl)),  such 
long-form  publication  shall  incitide 
the  Information  required  l^  par»- 
grapfi  (b)(1)  of  this  section. 
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(2)  Summary  Publication:  If  a 
tender  offer  subject  to  section  14(d)(1) 
of  the  Act  Ls  published,  sent  or  given 
to  security  holders  by  means  of  simi- 
mary  publication  piursuant  to  Rule 
14d-4(a)(2)  (§  240.14d-4(a)(2)). 

(1)  The  summary  advertisement  shall 
include  the  information  required  by 
paragraph  (b)(2)  of  this  section;  and 

(ii)  The  tender  offer  materials  fur- 
nished by  the  bidder  upon  the  request 
of  any  security  holder  shall  Include 
the  information  required  by  para- 
graph (b)(1)  of  this  section. 

(3)  Use  of  Stockholder  Lists:  If  a 
tender  offer  subject  to  section  14(d)(1) 
of  the  Act  is  published,  sent  or  given 
to  security  holders  by  the  use  of  stock- 
holder lists  and  security  position  list- 
ings pursuant  to  Rule  14d-4(a)(3) 
(§240.14d-4(a)(3)). 

(i)  The  summary  advertisement  shall 
include  Ihe  information  required  by 
paragraph  (b)(2)  of  this  section;  and 

(ii)  The  tender  offer  materials  trans- 
mitted to  security  holders  pursuant  to 
such  lists  and  the  sunmary  advertise- 
ment shall  include  the  information  re- 
quired by  paragraph  (b)(1)  of  this  sec- 
tion. 

(4)  Other  tender  Offers:  If  a  tender 
offer  subject  to  section  14(d)(1)  of  the 
Act  is  published,  sent  or  given  to  secu- 
rity holders  other  than  pursuant  to 
Rule  14d-4(a)  (§  240.14d-4(a)), 

(i)  The  tender  offer  materials  pub- 
lished, sent  or  given  to  security  hold- 
ers on  the  date  of  commencement  of 
such  offer  shall  include  the  informa- 
tion required  by  paragraph  (b)(1)  of 
this  section;  and 

•  (ii)  A  material  change  In  the  Infor- 
mation published,  sent  or  given  to  se- 
curity holders  shall  be  disseminated  to 
security  holders  in  additional  tender 
offer  material. 

(b)(1)  The  information  required  to 
be  disclosed  "  by  paragraphs  (a)(1), 
(a)(2)(ii),  (a)(3)(ii)  and  (a)(4)  of  this 
section  shall  include  the  following; 

(i)  The  identity  of  the  bidder, 

(ii)  TJhe  identity  of  the  subject  com- 
pany; 

(iii)  The  amoimt  and  class  of  securi- 
ties being  sought  and  the  type  and 
amount  of  consideration  being  offered 
therefor; 

(Iv)  The  scheduled  expiration  date 
of  the  tender'  offer,  whether  the 
tender  offer  is  extendible  and,  if  so, 
the  terms/conditions  for  extension  of 
the  tender  offer, 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  persons  who  deposit 
their  securities  will  have  the  right  to 
withdraw  their  securities  pursuant  to 
section  14(d)(5)  of  the  Act  and  Rule 
14d-7  (§240.14d-7)  and  the  manner  In 
which  shares  will  be  accepted  for  pay- 
ment and  In  which  withdrawal  may  be 
effected; 

(vi)  If  the  tender  offer  is  for  less 
than  all  the  outstanding  securities  of  a 
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class  of  equity  securities  and  the 
bidder  Is  not  obligated  to  purchase  all 
of  the  securities  tendered,  the  dates  of 
the  period  during  which  the' securities 
will  be  taken  up  pro  rata  pursuant  to 
Section  14(d)(6)  of  the  Act  or  Rule 
14d-9  (5  240.14d-9)  and  the  present  in- 
tention or  plan  of  the  bidder  with  re- 
spect to  the  tender  offer  In  the  event 
of  an  oversubscription  by  security 
holders;  and 

(vll)  The  disclosure  required  by 
Items  1(c);  2;  3;  4;  5;  6;  7;  8;  9;  and  10  of 
Schedule  14E>-1  (§  240.14d-100)  or  a 
fair  and  adequate  siipimary  thereof. 

Instructions.  1.  Negative  responses  to  any 
such  Item  or  sub-Item  of  Schedule  14D-1 
(§240.14d-100)  need  not  be  included  in  the 
information  published,  sent  or  given  to  secu- 
rity holders. 

2.  Although  the  financial  statements  nec- 
essary to  present  a  fair  and  adequate  sum- 
mary of  Item  9  of  Schedule  14D-1 
(S  240.14d-}00)  may  vary  depending  on  the 
facts  and  circumstances  Involved,  summary 
financial  information  equivalent  to  that  re- 
quired by  paragraph  e  of  Guide  59  of  the 
Guides  of  Preparation  and  Filing  of  Regis- 
tration Statements  will  normally  be  suffi- 
cient summary  disclosure  of  Item  9  for  pur- 
poses of  paragraph  (bKlKvii)  of  this  section. 
If  the  information  required  by  Item  9  Is 
summarized,  appropriate  Instructions 
should  be  included  stating  how  more  com- 
plete financial  information  an  t>e  obtained. 

(2)  The  information  required  to  be 
disclosed  by  paragraphs  (a)(2)(i)  and 
(a)(3)(I)  of  this  section  In  a  simimary 
advertisement  shall  be  limited  to  the 
following: 

Explanatory  Note:  Neither  the  ini- 
tial simimary  advertisement  nor  any 
subsequent  simunary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject 
company  which  are  sought  In  the 
tender  offer  may  be  transmitted  to  the 
bidder  or  its  depositary)  or  any 
amendment  thereto. 

(i)  The  information  required  by 
paragraph  (b)(l)(I)  through  (vi)  of  this 
section; 

(Ii)  A  brief  description  of  the  pur- 
pose of  the  tender  offer; 

(ill)  A  statement  that  the  Informa- 
tion required  by  paragraph  (b)(l)(vii) 
of  this  section  is  incorporated  by  refer- 
ence into  the  summary  advertisement; 

(iv)  Appropriate  instructions  for 
record  holders  and  beneficial  owners 
of  securities  of  the  class  being  sought 
regarding  how  to  obtain  promptly,  at 
the  bidder's  expense,  the  bidder's 
tender  offer  materials;  and 

(v)  In  a  tender  offer  published,  sent 
or  given  to  security  holders  by  the  use 
of  stockholder  Usts  and  security  posi- 
tion listings  pursuant  to  Rule  14d- 
4(a)(3)  (§  240.14d-4(a)(a)(3)),  a  state- 
ment that  the  tender  offer  materials 
are  contemporaneously  being  mailed 
to  record  holders  and  are  contempora- 
neously being  furnished  to  brokers, 
banlu  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
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the  Ust  of  stockholders  or.  if  applica- 
ble, who  are  listed  as  participants  in  a 
clearing  agency's  security  position  list- 
ing for  subsequent  transmittal  to 
beneficial  owners  of  such  securities. 

(c)  (1)  Other  than  a  summary  adver- 
tisement described  In  paragraph  (cK2> 
of  this  section,  any  additional  tender 
offer  material,  subsequent  to  the  ini- 
tial solicitation,  invitation  or  request 
of  tenders,  shall  contain  the  informa- 
tion required  by  paragraph  (b)(1)  of 
this  section:  Provided,  however.  That 
such  additional  tender 'offer  material 
may  omit  any  of  the  information  re- 
quired by  paragraph  (b)(lKvii)  previ- 
ously furnished  to  security  holders  by 
the  bidder  In  connection  with  the 
tender  offer. 

(2)  A  summary  advertisement  pub- 
lished.  sent  or  given  to  security  hold- 
ers subsequent  to  the  Initial  summary 
advertisement  shall  contain: 

(I)  The  Information  required  by 
paragraph  (b)(2)  of  this  section:  and 

(ii)  Disclosure  of  any  material 
change  In  the  tender  offer  materials 
or  a  fair  and  adequate  sununary  there- 
of whi^  has  not  Iseen  previously  dis- 
closed^ a  summary  advertisement. 

§  240.14d-4    Dissemination  of  casii  tender 
offers. 

(a)  A  tender  offer  subject  to  section 
14(d)(1)  of  the  Act  in  which  the  con- 
sideration consists  solely  of  cash  shall 
be  deemed  to  be  "published,  sent  or 
given  to  security  holder,"  if  the  bidder 
complies  with  any  one  of  the  following 
sub-paragraphs.  Depending  on  the 
facts  and  circumstances  involved,  ade- 
quate publication  of  a  tender  offer  or 
a  summary  advertisement  of  a  tender 
offer  pursuant  to  this  section  may  .re- 
.  quire  publication  In  a  newspaper  with 
a  national  circulation  or  may  only  re- 
quire publication  in  a  newspaper  with 
metropolitan  or  regional  circulation  or 
may  require  publication  In  a  combina- 
tion thereof. 

(1)  Long-Form  Publicatiorv  By 
making  adequate  publication  in  a 
newspaper  or  newspapers  of  the 
tender  offer. 

(2)  Summary  Publicatioru' 

(i)  By  making  adequate  publication 
In  a  newspaper  or  newspapers  of  a 
summary  advertisement  of  the  tender 
offer;  and 

(Ii)  By  mailing  or  otherwise  furnish- 
ings with  reasonable  promptness  the 
bidder's  tender  offer  materials  to  any 
security  holder  who  requests  such 
tender  offer  materials  pursuant  to  the 
summary  advertisement  or  otherwise. 

(3)  Use  of  Stockholder  Lists  and  Se- 
curity Position  Listings: 

(I)  If  the  subject  company  elects  to 
comply  wltH  Rule  14d-5(b).  ($  240.14d- 
5(b)). 

(A)  By  delivering  a  sufflcient 
number  of  sets  of  the  tender  offer  ma- 
terials to  the  subject  company  or  its 
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principal  transfer  agent  promptly 
after  receipt  of  the  notification  of  the 
subject  company's  election; 

(B)  By  making  adequate  publication 
in  a  newspaper  or  newspapers  of  a 
summary  advertisement  of  the  tender 
offer  at  the  approximate  time  of  the 
commencement  of  the  mailing  and 
transmittal  of  tender  offer  materials 
by  the  subject  company:  and 

(C)  By  mailing  or  othem'ise  furnish- 
ing with  reasonable  promptness  the 
tender  offer  materials  to  any  security 
holder  who  requests  such  tender  offer 
materials  pursuant  to  the  suimnary 
advertisement  or  otherwise;  or 

(ii)  If  the  subject  company  elects  to 
comply  with  Rule  14d-5(c),  (§240.14d- 
5(c)) 

(A)  By  mailing  a  copy  of  the  bidder's 
tender  offer  materials  to  each  person 
named  on  the  list  of  stockholders  ob- 
tained pursuant  to  Rule  14d-5(c): 

(B)  By  contacting  and  making  in- 
quiry of  each  participant  on  any  secu- 
rity position  listing  obtained  pursuant 
to  Rule  14d-5(c)  as  to  the  approximate 
number  of  beneficial  owners  of  subject 
company  securities;  by  transmitting  a 
sufficient  number  of  sets  of  tender 
offer  materials  to  each  participant 
named  on  the  security  position  listing 
obtained  pursuant  to  Rule  14d-5(c): 

(C)  By  making  adequate  publication 
in  a  newspaper  or  newspapers  of  a 
summary  advertisement  of  the  tender 
offer  at  the  approximate  time  of  the 
commencement  of  the  mailing  and 
transmittal  pursuant  to  the  sharehold- 
er list  and  security  position  listings; 
and  ♦ 

(D)  By  mailing  or  otherwise  furnish- 
ing with  reasonable  promptness  the 
tender  offer  materials  to  any  security 
holder  who  requests  such  tender  offer 
materials  pursuant  to  the  summary 
advertisement  or  otherwise. 

(b)  (1)  If  a  tender  offer  has  been 
published,  sent  or  given  to  security 
holders  by  one  or  more  of  the  methods 
enumerated  in  paragraph  (a)  of  this 
section,  a  material  change  in  the  infor- 
mation published,  sent  or  given  to  se- 
curity holders  shall  be  disseminated  to 
security  holders  by  means  of  the  same 
method  or  methods,  except  that  if  a 
material  change  In  the  information 
published,  sent  or  given  to  security 
holders  occurs  within  five  business 
days  of  the  expiration  date  of  the 
tender  offer,  including  any  extension 
thereof,  the  bidder  shall  take  reason- 
able steps  to  assure  that  such  material 
change  is  disseminated  by  the  same 
method  or  methods  and  shall  also  dis- 
seminate such  material  change  by 
means  of  a  press  release. 

(2)  Except  where  otherwise  provided 
in  paragraph  (b)(1)  of  this  section,  a 
material  change  in  the  ^itformation 
published,  sent  or  given  to  security 
holders  pursuant  to  either  paragraph 
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(a)(2)  or  (a)(3)  of  this  section  shall  be 
disseminated  to  security  holders: 

(i)  By  publishing  a  summary  adver- 
tisement containing  such  material 
change:  *• 

(ii)  By  mailing  notice  of  such  materi- 
al change  to  any  security  holder  who 
requested  the  bidder's  tender  offer 
material  pursuant  to  the  initial  sum- 
mary advertisement  or  otherwise;  and 

(iii)  If  stockholder  and  other  lists 
were  used  pursuant  to  either  para- 
graph (a)(3)(i)  or  paragraph  (a)(3)(ii) 
of  this  section  to  publish,  send  or  give 
the  tender  offer  to  security  holders,  by 
disseminating  notice  of  such  material 
change  in  a  similar  manner. 

§240.14d-5  Dissemination  of  certain 
tender  ofTers  by  the  use  of  stockholder 
lists  and  security  position  listing. 

(a)  For  the  purpose  of  facilitating 
the  dissemination  of  disclosure  and  of 
preventing  fraudulent  or  deceptive 
acts  in  connection  with  certain  tender 
offers,  upon  receipt  by  a  subject  com- 
pany with  a  class  of  equity  securities 
referred  to  ih  section  14(d)(1)  of  the 
Act  at  its  principal  executive  offices  of 
a  bidders  written  request,  meeting  the 
requirements  of  paragraph  (f)  of  this 
section,  for  the  use  of  stockholder  lists 
and  security  position  listings  in  dis- 
seminating the  bidder's  tender  offer  to 
security  holders,  the  subject  company 
shall: 

(1)  Promptly  notify  transfer  agents 
and  any  other  person,  who  will  assist 
the  subject  company  in  complying 
with  the  requirements  of  this  section, 
of  the  receipt  by  the  subject  company 
of  a  request  by  a  bidder  pursuant  to 
this  section; 

(2)  Promptly  ascertain  whether  the 
current  stocicholder  list,  written  or 
otherwise,  within  the  access  of  the 
subject  company  was  prepared  as  of  a 
date  earlier  than  ten,  business  days 
before  the  date  of  the  bidder's  request 
and,  if  so,  promptly  prepare  or  cause 
to  be  prepared  a  stockholder  list  as  of 
the  most  recent  practicable  date  which 
shall  not  be  earlier  than  ten  l^iness 
days  before  the  date  of  the  bidc^er's  re- 
quest; f 

(3)  Elect  to  perform  the  acts  de- 
scribed in  either  paragraph  (b)  or  (c) 
of  this  section,  which  election  shall 
not  be  revocable  by  the  subject  compa- 
ny during  the  bidder's  tender  offer 
and  extensions  thereof; 

(4)  Within  one  business  day  of  the 
receipt  of  the  bidder's  request,  deliver 
oral  notification  to  the  bidder,  which 
notification  shall  be  confirmed  in  writ- 
ing, of  the  subject  company's  election, 
the  approximate  munber  of  security 
holders  of  the  class  of  seciulties  being 
sought  by  the  bidder  and,  if  the  sub- 
ject elects  to  comply  with  paragraph 
(b)  of  this  section,  appropriate  infor- 
mation i:onceming  the  locatioa  for  de- 
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livery  of  the  bidder's  tender  offer  ma- 
terials; and  ^^ 

(5)  Pursuant  to  its  election/OTrnply 
with  the  provisions  of  either  para- 
graph (b)  or  (c)  of  this  section. 

(b)  A  subject  company,  which  elects 
to  perform  the  acts  prescribed  by  this 
paragraph  pursuant  to  paragraph 
(a)(3)  of  this  section,  shall: 

(1)  Promptly  contact  each  partici- 
pant named  on  the  most  recent  secu- 
rity position  listing  of  any  clearing 
agency  within  the  access  of  the  sub- 
ject company  and  make  inquiry  of 
each  such  participant  as  to  the  ap- 
proximate number  of  beneficial 
owners  of  subject  company  securities 
held  by  each  such  partiqipant; 

(2)  Within  four  business  days  of  re- 
ceipt at  the  location  specified  by  the 
subject  company  pursuant  to  para- 
graph (a)(4)  of  this  section  of  the  sets 
of  the  bidder's  tender  offer  materials, 
mail  or  cause  to  be  mailed  a  copy  of 
the  bidder's  tender  offer  materials  to 
each  person  whose  name  appears  as  a 
record  holder  of  ^uch  class  of  securi- 
ties on  the  taost  recent  stockholder 
list  referred  to  in  paragraph  (a)(2)  of 
this  section.  The  mailing  shall  be  con- 
ducted in  substantially  the  same 
manner  as  the  subject  company  would 
conduct  a  mailing  to  security  holders 
of  its  own  materials  relating  to  the 
tender  offer; 

(3)  Within  four  business  days  of  re- 
ceipt at  the  location  specified  by  the 
subject  company  pursuant  to  para- 
graph (a)(4)  of  this  section  of  the  sets 
of  the  bidder's  tender  offer  materials, 
transmit  or  cause  to  be  transmitted  a 
sufficient  number  of  sets  of  the  bid- 
der's tender  offer  materials  to  the  par- 
ticipants named  on  the  security  posi- 
tion listings  described  in  paragraph 
(b)(1)  of  this  section.  The  transmittal 
shall  be  conducted  in  substantially  the 
same  manner  as  the  subject  company 
would  conduct  a  transmittal  to  benefi- 
cial owners  pursuant  to  security  posi- 
tion listings  of  clearing  agencies  of  its 
own  material  relating  to  the  tender 
offer; 

(4)  Promptly  give  oral  notification  to 
the  bidder,  which  notification  shall  be 
confirmed  in  writing,  of  the  com- 
mencement of  the  mailing  pursuant  to 
paragraph  (bK2)  of  this  section  and  of 
the  transmittal  pursuant  to  paragraph 
(bK3)  of  this  section;  / 

(5)  Update  the  stockholder  list  aijd 
promptly  mail  or  cause  to  be  mailed 
during  the  course  of  the  tender  offer  a 
copy  of  the  bidder's  tender  offer  mate- 
rials, to  the  extent  sxifficient  sets  of 
such  materials  have  been  furnished  by 
the  bidder,  to  each  person  who  has 
become  a  record  holder  since  the  date 
or  preparation  of  the  most  recent 
stockholder  list  referred  to  in  para- 
graph (a)(2)  of  this  section;  and 

(6)  Promptly  after  receipt  at  the  kv 
cation  specified  by  the  subject  compar 
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ny  pursuant  to  paragraph  (a)(4)  of 
this  section  of  copies  of  an  amendment 
to  the  bidder's  tender  offer  materials, 
envelopes  or  other  containers  there- 
for. an<J|  either  the  estimated  amoijnt 
of  postage  or  payment  of  such  amount 
pursuant  to  paragraph  (g)(l)(ii)  of  this 
section,  mail  or  cause  to  be  mailed  a 
copy  pf  such  Eunendment  to  each 
record"  holder  whose  name  appears  on 
the  shareholder  list  described  in  para- 
graptis  (b)(2)  and  (b)(5)  of  this  section 
and  triansmlt  or  cause  to  be  transmit- 
ted sufficient  copies  of  such  amend- 
ment to  each  participant  named  on  se- 
curity position  listings  who  received 
sets  of  the  bidder's  tender  offer  mate- 
rials pursuant  to  paragraph  (b)(3)  of 
this  section;  and 

(7)  Not  include  any  communication 
other  than  the  bidder's  tender  offer 
materials  or  amendments  thereto  in 
the  envelopes  or  other  containers  fur- 
nished by  the  bidder. 

(c)  A  subject  company,  which  elects 
to  perform  the  acts  prescribed  by  this 
paragraph  pursuant  to  paragraph 
(a)(3)  of  this  section,  shall: 

(1)  Within  two  business  days  of  re- 
ceipt of  the  bidder's  request,  furnish 
to  the  bidder  at  the  subject  company's 
principal  executive  office,  a  copy  of 
the  names  and  addresses  of  the  record 
holders  on  the  most  recent  stock- 
holder list  referred  to  in  paragraph 
(a)(2)  of  this  section  and  a  copy  of  the 
names  and  addresses  of  participants 
Identified  on  the  most  recent  security 
position  listing  of  any  clearing  agency 
which  is  within  the  access  of  the  sub- 
ject Compfuiy;  and 

(2)  Update  the  stockholder  list  by 
furnishing,  the  bidder  with  the  name 
and  address  of '  each  record  holder 
named  on  the  stockholder  list,  and  not 
previously  furnished  to  the  bidder, 
promptly  after  such  information  be- 
comes available  to  the  subject  compa- 
ny during  the  course  of  the  bidder's 
tender  offer. 

(d)  (1)  Neither  the  subject  company 
nor  any  affiliate  or  agent  of  the  com- 
pany shall  be  deemed  to  be  an  "under- 
writer" within  the  meaning  of  Section 
(2)(11)  of  the  Securities  Act  of  1933 
for  any  purpose  of  that  Act  or  any 
rule  or  regulation  promulgated  there- 
under based  solely  upon  the  compli- 
ance by  the  subject  company  or  any 
affiliate  or  agent  of  the  subject  com- 
pany with  one  or  more  of  the  require- 
ments of  this  section. 

(2)  Neither  the  subject  company  nor 
any  affiliate  or  agent  of  the  subject 
company  shall  be  liable  under  any  pro- 
vision of  the  Federal  securities  laws 
for  the  disclosure  in  the  bidder's 
tender  offer  materials,  including  any 
amendment  thereto,  based  solely  upon 
the  compliance  by  the  subject  compa- 
ny or  any  affiliate  or  agent  of  the  sub- 
ject company  with  one  or  more  of  the 
requirements  of  this  section. 


PROPOSED  RULES 

(e)  A  subject  company,  which  has  re- 
ceived a  request  from  a  bidder  pursu- 
ant to  paragraph  (a)  of  this  section 
meeting  the  requirements  of  para- 
graph (f)  of  this  section  shall  not  con- 
duct any  separate  mailing  or  similar 
communication  to  its  security  holders 
nor  publish  any  newspaper  or  other 
advertisement  relating  to  the  bidder's 
tender  offer  unless  the  subject  compa- 
ny has  complied,  pursuant  to  its  elec- 
tion imder  paragraph  (a)(2)  of  this 
section,  either  with  the  procedure 
specified  in  paragraphs  (b)(2)  and 
(b)(3)  or  with  the  procedure  specified 
in  paragraph  (c)(1)  of  this  section; 
Provided,  fiowever.  That  the  provi- 
sions of  this  paragraph  shall  not  pro- 
hibit a  subject  company  from  making 
a  communication  with  its  security 
holders  pursuant  to  Rule  14d-10(e)  at 
any  time  subsequent  to  the  date  of 
commencement  of  such  bidder's 
tender  offer  as  defined  In  Rule  14d-6, 
or  the  date  of  any  public  announce- 
ment by  such  bidder  which  contains  at 
least  the  information  specified  in  Rule 
14d-6(d)(l).thrpugh  (3). 

(f)  The  bidder's  written  request  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion shall  include  the  f  oUovdng: 

(1)  The  identity  of  the  bidder; 

(2)  The  title  of  the  class  of  securities 
which  Is  the  subject  of  the  bidder's 
tender  offer; 

(3)  A  statement  that  the  bidder  Is 
making  a  request  to  the  subject  com- 
pany pursuant  to  paragraph  (a)  of  this 
section  for  the  use  of  the  stockholder 
list  and  security  position  listings  for 
the  purpose  of  disseminating  a  tender 
offer  to  security  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the  pro- 
visions of  paragraph  (g)  of  this  sec- 
tion; and 

(5)  The  name,  address  and  telephone 
nimiber  of  the  person  whom  the  sub- 
ject company  shall  contact  pursuant 
to  paragraph  (a)(4)  of  this  section. 

(g)  For  the  purpose  of  facilitating 
the  dissemination  of  disclosure  and  of 
preventing  fraudulent  or  deceptive 
acts  In  connection  with  certain  tender 
offers,  any  bidder  who  requests  that  a 
subject  company  comply  with  the  pro- 
visions of  paragraph  (a)  of  this  section 
shaU: 

(1)  If  the  subject  company  elects  to 
comply  with  paragraph  (b)  of  this  sec- 
tion, 

(i)  Deliver  sufficient  sets  of  tender 
offer  materials,  envelopes  or  other 
containers  therefor,  the  estimated 
amoimt  of  postage  or  payment  of  such 
amoimt  to  the  subject  company  at  the 
location  specified  by  the  subject  com- 
pany promptly  after  notification  to 
the  bidder  of  the  subject  company's 
election  pursuant  to  paragraph  (a)(4) 
of  this  section; 

(ii)  Promptly  notify  the  subject  com- 
pany of  an  amendment  to  the  bidder's 


9983 

tender  offer  ihaterials  requiring  com- 
pliance by  the  subject  company  with 
paragraph  (b)(6)  of  this  section  and 
promptly  deliver  sufficient  copies  of 
such  amendment,  envelopes  and  post- 
age therefor  at  the  location  specified 
by  the  subject  company  pursuant  to 
paragraph  (a)(4)  of  this  section; 

(ill)  Promptly  reimburse  the  subject 
company  for  the  out-of-pocket  ex- 
penses Incurred  by  the  subject  compa- 
ny and  its  agents  In  performing  the 
acts  required  by  this  section,  which  re- 
imbursement shall  include,  but  not  be 
limited  to,  additional  postage,  clerical 
expenses,  expenses  incurred  in  the 
preparation  and  updating  of  the  stock- 
holder list,  and  expenses  incurred  by 
banks,  brokers  and  other  persons  In 
forwarding  the  bidder's  tender  offer 
materials  and  amendments  thereto 
.which  have  been  'paid  by  the  subject 
company,  and 

(iv)  With  respect  to  a  cash  tender 
offer,  comply  with  the  requirements  of 
Rule  14d-4(a)(3)(i)  (§  240.14d-4(a)(3) 
(D). 

(2)  If  the  subject  company  elects  to 
comply  with  paragraph  (c)  of  this  sec- 
tion, 

(I)  Use  the  stockholder  list  and  secu- 
rity position  listings  furnished  to  the 
bidder  pursuant  to  paragraph  (c)  of 
this  section  exclusively  in  the  dissemi- 
nation of  tender  offer  materials  to  se- 
curity holders  In  connection  with  the 
bidder's  tender  offer  and  .extensions 
thereof;  ' 

(ID  Return  the  stockholder  lists  and 
security  position  listings  furnished  to 
the  bidder  pursuant  to  paragraph  (c) 
of  this  section  promptly  after  the  ter- 
mination of  the  bidder's  tender  offer; 

(iii)  Accept,  handle  and  return  the 
stockholder  lists  and  security  position 
listings  furnished  to  the  bidder  pursu- 
ant to  paragraph  (c)  of  this  section  to 
the  subject  company  on  a  confidential 
basis; 

'  (Iv)  Not  retain  any  stockholder  list 
qr  security  position  listing  furnished 
by  the  subject  company  pursuant  to 
paragraph  (c)  of  this  section,  or  any 
copy  thereof,  nor  retain  any  Informa- 
tion derived  from  any  such  list  or  list- 
ing or  copy  thereof  after  the  termina- 
tion of  the  bidder's  tender  offer; 

(V)  Mail,  at  its  own  expense,  a  copy 
of  its  tender  offer  materials  and  any 
amendment  disclosing  a  material 
change  in  such  tender  offer  materials 
to  each  person  whosejdentity  appears 
on  the  stockholder'^t  as  furnished 
and  updated  by  the  subject  company 
pursuant  to  paragraphs  (c)(1)  and 
(cK2)  of  this  section; 

(vl)  Contact  the  participants  named 
on  the  security  position  listing  of  any 
clearing  agency,  make  inquiry  of  each 
participant  as  to  the  approximate 
number  of  sets  of  tender  offer  materi- 
als required  by  each  such  participant, 
and  furnish,  at  its  own  expense,  suf fi- 


POCRAl  REGISTKR,  VOL  44,  NO.  33— THUtSOAY,  FBRUAKY  15,  1979 


9984 

cient  sets  of  tender  offer  materials  and 
any  amendment  thereto  to  each  such 
participant  for  subsequent  transmis- 
sion to  the  beneficial  owners  of  the  se- 
curities being  sought  by  the  bidder; 

(vii)  Promptly  reimburse  the  subject 
company  for  the  out-of-pocket  ex- 
penses incurred  by  the  subject  compa- 
ny and  its  agents  in  performing  the 
acts  required  by  this  section  which  re- 
imbursement shall  include,  but  not  be 
limited  to,  clerical  expenses  and  ex- 
penses incurred  in  the  preparation  and 
updating  of  the  stockholder  list;  and 

(viii)  With  respect  to  a  cash  tender 
offer,  comply  with  the  requirements  of 
Rule  14d-4(a)<3Kii)         (§  240.14d- 

4(a)(3)(ii)). 

§  240.1  td-6     Date  of  commencement   df  a 
tender  offer.  ' 

(a)  (1)  A  tender  offer  for  a  class  of 
equity  securities  referred  to  in  section 
14(d)(1)  of  the  Act  shall  conunence  for 
the  purposes  of  section  14(d)  of  the 
.  Act  and  the  rules  promulgated  there- 
under on  the  date 

(i)  The  tender  offer  is  first  published 
by  the  ■bidder  pursuant  to  Rule  14d- 
4(a)(l)(§240.14d-4(a)(l)); 

(ii)  The  summary  advertisement  of 
the  tender  offer  is  first  published  by 
the  bidder  pursuant  to  Rule  14d- 
4(a)(2)  (§  240.14d-4(aK2)); 

(iii)  The  summary  advertisement  of 
the  tender  offer  is  first  published  by 
the  bidder  pursuant  to  Rule  I4d- 
4(a)(3)  (§  240.14d-4(a)(3)); 

(iv)  Definitive  copies  of  a  tender 
offer,  in  which  the  consideration  of- 
fered by  the  bidder  consists  of  securi- 
ties registered  pursuant  to  the  Securi- 
ties Act  of  1933,  are  first  published, 
sent  or  given  by  the  bidder  to  security 
holders;  or 

(v)  The  tender  offer  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers by  the  bidder,  if  paragraphs 
(a)(l)(i)  through  (a)(l)(iv)  of  this  sec- 
tion are  not  applicable  to  such  tender 
offer. 

(2)  With  respect  to  a  cash  tender 
offer  that  is  published,  sent  or  given 
to  security  holders  by  more  than  one 
method  of  dissemination  pursuant  to 
Rule  14d-4(a)  (§240 14d-4(a)),  the 
date  of  commencement  of  such  tender 
offer  will  be  determined  by  the 
method  which  first  complies  »1th  one 
of  the  subparagraphs  of  Rule  14d- 
6(a)(  1 )  (§  240.14d-6(a)(  1 ». 

(b)  A  public  announcement  by  a 
bidder  through  a  press  release,  news- 
paper advertisement  or  public  state- 
ment which  includes  the  information 
in  paragraph  (c)  of  this  section  with 
respect  to  a  tender  offer  for  a  class  of 
equity  securities  referred  to  In  section 
14(d)(1)  of  the  Act  in  which  the  con- 
sideration consists  solely  of  cash  shall 
be  deemed  to  constitute  the  com- 
mencement of  a  tender  offer  under 
paragrraph    (aKlKv)    of    this    section 
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except  that  such  tender  offer  shall  not 
be  deemed  to  be  first  published,  sent 
or  given  to  security  holders  by  the 
bidder  under  paragraph  (a)(l)(v)  of 
this  section  on  the  date  of  such  public 
announcement  if  within  five  business 
days  of  such  public  announcement  the 
bidder  either: 

(1)  Makes  a  subsequent  public  an- 
nouncement stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event  para- 
graph (a)(i)(v)  of  this  section  shall  not 
apply  to  the  initial  public  aimounce- 
ment;  or 

(2)  Complies  with  Rule  14d-2(a) 
(§240.14d-2(a))  and  contemporaneous- 
ly disseminates  the  disclosure  required 
by  Rule  14d-3(b)  (§240.14d-3(b))  to  se- 
curity holders  pursuant  to  Rule  14d-4 
(§240.14d-4)  or  otherwise  in  which 
event: 

(i)  The  date  of  commencement  of 
such  tender  offer  under  paragraph  (a) 
of  this  section  will  be  determined  by 
the  date  the  information  required  by 
Rule  14d-3(b)  is  first  published,  sent 
or  given  to  security  holders  pursuant 
to  Rule  14d-4  or  otherwise;  and 

(ii)  Notwithstanding  paragraph 
(b)(2)(i)  of  this  section,  section 
14(d)(7)  of  the  Act  shall  be  deemed  to 
apply  to  such  tender  offer  from  the 
date  of  such  public  announcement. 

(c)  The  information  referred  to  in 
paragraph  (b)  of  this  section  is  as  fol- 
lows: 

(1)  The  identity  of  the  bidder; 

(2)  The  identity  of  the  subject  com- 
pany; and 

(3)  The  amount  and  class  of  securi- 
ties being  sought  and  the  price  or 
range  of  prices  being  offered  therefor. 

(d)  A  public  announcement  by  a , 
bidder  through  a  press  release,  news- 
paper advertisement  or  public  state- 
ment which  only  discloses  the  infor- 
mation in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section  concerning  a 
tender  offer  for  a  class  of  equity  secu- 
rities referred  to  in  section  14(d)(1)  of 
the  Act  in  which  the  consideration 
consists  solely  of  cash  shall  not  be 
deemed  to  constitute  the  commence- 
ment of  a  tender  offer  under  para- 
graph (a)(l)(v)  of  this  section. 

(1)  The  identity  of  the  bidder; 

(2)  The  identity  of  the  subject  com- 
pany; and 

(3)  A  statement  that  the  bidder  in- 
tends to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities 
of  the  subject  company  which  state- 
ment does  not  specify  the  amount  of 
securities  of  such  class  to  be  sought  or 
the  consideration  to  be  offered  there- 
for. 

(e)  A  public  aimouncement  by  a 
bidder  through  a  press  release,  news- 
paper advertisement  or  public  state- 
ment which  only  discloses  the  infor- 
mation in  Rule  135(aK4) 
(§230.135(aK4»  concerning  a  tender 


offer  for  a  class  of  equity  securities  re- 
ferred to  in  section  14(dKl)  of  the  Act 
in  which  the  consideration  consists 
solely  of  securities  or  consists  of  cash 
and  securities  shall  not  be  deemed  to 
constitute  the  commencement  of  a 
tender  offer  under  paragraph  (a)(l)(v) 
of  this  section. 

§  240.1 4d-7     Additional  withdrawal  rights. 

(a)  With  respect  to  any  tender  offer 
subject  to  section  14(d)(1)  of  the  Act 
and  in  addition  to  the  provisions  of 
section  14(d)(5)  of  the  Act.  any  person 
who  has  deposited  securities  pursuant 
to  such  tender  offer  has  the  right  to 
withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiratioiT 
of  fifteen  business  days  from  the  date 
of  commencement  of  such  tender 
offer:  and 

(2)  On  the  date  and  until  the  expira- 
tion of  ten  business  days  following  the 
date  of  commencement  of  another  bid- 
der's tender  offer  for  securities  of  the 
same  class  or  the  date  a  tender  offer 
by  the  subject  company  for  securities 
of  the  same  class  if  first  published, 
sent  or  given  to  security  holders  pro- 
vided that  the  bidder  has  received 
notice  or  otherwise  has  knowledge  of 
the  commencement  of  such  other 
tender  offer  and:  Provided  further. 
That  withdrawal  may  only  be  effected 
with  respect  to  securities  which  have 
not  l>een  accepted  for  payment  in  the 
manner  set  forth  in  the  bidder's 
tender  offer  prior  to  the  date  such 
other  tender  offer  is  first  published, 
sent  or  given  to  .security  holders. 

(b)  The  time  periods  for  withdrawal 
rights  pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive  basis. 

Explanatory  Note:  The  following  is 
an  example  of  the  concurrent  compu- 
tation of  time  periods  for  withdrawal 
rights  pursuant  to  this  section.  Bidder 
X  commences  a  tender  offer  on  Busi- 
ness day  1  and  another  bidder.  Y.  com- 
mences a  tender  offer  for  securities  of 
the  same  class  of  securities  on  Busi- 
ness Day  7.  For  Xs  tender  offer,  the 
withdrawal  rights  under  paragraph 
(a)(1)  of  this  section  from  Business 
Day  8  through  Business  Day  15  would 
be  included  in  the  computation  of 
withdrawal  rights  under  paragraph 
(a)(2)  of  this  section.  Thus,  withdraw- 
al rights  in  X's  tender  offer  would 
begin  on  Business  Day  1  and  termi- 
nate at  the  end  of  Business  Day  17. 

(c)  For  the  purposes  of  this  section, 
a  bidder  shall  be  presumed  to  have 
knowledge  of  another  tender  offer,  as 
described  in  paragraph  (aM2)  of  this 
section,  on  the  date  such  bidder  re- 
ceives. 

(DA  copy  of  the  Schedule  14D-i 
(S  240.14d-100)  pursuant  to  Rule  Rule 
14d-2  (S240.14d-2)  from  such  other 
bidder,  or 


(2)  Notice  of  the  fact  that  the  sub- 
ject, company  has  published,  sent  or 
given  to  its  security  holders  a  tender 
offer  for  securities  of  the  same  class  of 
*  securities  being  sought  by  the  bidder. 

(d)  Withdrawal  pursuant  to  this  sec- 
tion shall  be  de»med  effective  upon 
the  receipt  by  the  bidder's  depositary 
of  a  written  or  telegraphic  notice  of 
withdrawal  specifying  the  name(s)  of 
the  tendering  stockholder(s),  the 
number  or  amount  of  the  securities  to 
be  withdrawn  and  the  name(s)  in 
which  the  certificate(s)  is  (are)  regis- 
tered, if  different  from  that  of  the 
tendering  security  holder(s). 


§  240.1  ld-8    Purchases  after  termination  of 
certain  tender  offers. 

(a)(1)  Any  purchase  of  or  offer  to 
purchase  a  security,  described  in  para- 
graph (a)(2)  of  Jhis  section,  by  or  on 
behalf  of  a  bidder  or  any  of  its  affili- 
ates during  the  forty  business  day 
period  following  the  date  of  termina- 
tion of  the  bidder's  tender  offer, 
which  was  subject  to  section  14(d)(1) 
of  the  Act,  shall  be  integrated  with 
and  shall  be  deemed  to  occur  prior  to 
the  expiration  of  such  tender  offer  for 
purposes  of  section  14(d)(7)  of  the  Act. 

(2)  The  security  referred  to  in  para- 
graph (a)(1)  of  this  section  includes: 

(i)  Any  security  referred  to  in  para- 
graph (a)(1)  of  this  section  includes: 

(i)  Any  security  of  the  same  class  of 
securities  sought  in  the  bidder's  tender 
I  offer:  and 

(ii)  Any  option,  warrant,  right,  con- 
vertible security  or  other  security 
which'  Involves  a  contractual  right, 
privilege  or  other  provision  of  pur- 
chase or  acquire  through  exercise, 
conversion,  exchange  or  otherwise  any 
security  described  in  paragra{»h 
(a)(2)(i)  of  this  section. 
I  (b)  Notwithstanding  paragraph  (a) 
|of  this  section,  the  following  pur- 
chases by  the  bidder  or  its  affiliates 
following  the  date  of  the  termination 
of  a  tender  offer  referred  to  in  para- 
graph (a)(1)  of  this  section  shall  not 
be  integrated  with  or  be  deemed  a  part 
I  of  such  tender  offer: 
'  ( 1 )  The  exercise  of  options,  warrants 
or  rights,  the  conversion  of  convertible 
securities,  or  the  performance  of 
agreements  to  purchase  securities  re- 
ferred to  in  paragra;)h  (a)(2)(i)  of  this 
section  which  were  acquired  or  en- 
tered into  prior  to  the  date  the  bid- 
der's tender  offer  was  first  published, 
sent  or  given  to  security  holders  pur- 
suant to  Rule  14d-6(a)(l)  (§240.14d- 
6(a)(1))  and  which  were  disclosed  in 
the  Schedule  14D-1  (§  240.14d-100)  or 
in  any  amendment  thereto  filed  by  the 
bidder  and  in  the  tender  offer  materi- 
als disseminated  to  security  holders 
during  the  bidder's  tender  offer. 

(2)  A  merger  transaction  involving 
the  subject  company  in  which  the  con- 
sideration for  sectirities  of  the  class  of 
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securities  sought  by  the  bidder's 
tender  offer  is  substantially  equal  to 
the  highest  consideration  offered  by 
the  bidder  at  any  timd  during  the 
tender  offer;  or 

(3)  Other  agreements  or  transactions 
which  the  Conunission  shall  exempt 
by  order. 

N 
§240.14d-9    Exemption  from  statutory  pro 
.  rata  requirement. 

"IJie  limited  pro  rata  provisions  of 
section-14(d)(6)  of  the  Act  shaU  not 
apply  to  any  tender  offer  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  referred  to  in  sec- 
tion 14(d)(1)  of  the  Act  to  the  extent 
that  the  bidder  provides  in  the  tender 
offer  materials  disseminated  to  secu- 
rity holders  on  the  date  of  commence- 
ment of  the  tender  offer  that  in  the 
event  more  securities  are  'deposited 
during  the  period(s)  described  in  para- 
graphs (a)  and/or  (b)  of  this  section 
than  the  bidder  is  bound  or  willing  to 
accept  for  payment,  all  securities  de- 
posited during  such  period(5)  will  be 
l^^epted  for  payment  as  nearly  as 
practicable  on  a  pro  rata  basis,  disre- 
garding fractions,  according  to  the 
number  of  securities  deposited  by  each 
depositor. 

(a)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement 
of  the  tender  offer; 

(b)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 
increase  in  the  consideration  offered  is 
first  published,  sent  or  given  to  secu- 
rity holders. 

§  240.14d-10  Solicitation/recommendation 
statements  with  respect  to  certain 
tender  offers. 

(a)  No  solicitation  or  reconunenda- 
tion  to  holders  of  a  class"  of  equity  se- 
curities referred  to  in  section  14(d)(1) 
of  the  Act  shall  be  made  by  any 
person  described  in  paragraph  (d)  of 
this  section  with  respect  to  a  tender 
offer  for  such  securities  unless  as  soon 
as  practicable  on  the  date  such  solici- 
tation or  recommendation  is  first  pub- 
lished, sent  or  given  to  security  hold- 
ers, such  person: 

(1)  Files  with  the  Commission  eight 
copies  of  a  Tender  Offer  Solicitation/ 
Recommendation  Statement  on 
Schedule  14D-10  (§  240.14d-101).  in- 
cluding all  exhibits  thereto;  and 

(2)  Hand  delivers  a  copy  of  such 
Schedule  14D-10  [§  240.14d-101],  in- 
cluding all  exhibits  thereto: 

(i)  To  the  bidder  at  its  principal 
office  or  at  the  address  of  the  person 
authorized  to  receive  notices  and  com- 
munications (which  is  desclosed  on  the 
cover  sheet  of  the  bidder's  Schedule 
14D-1  (§240.14d-100)  fUed  with  the 
Commission); 

(ii)  To  the  subject  company  at  its 
principal  executive  office:  provided 
that  the  person  making  the  solicita- 
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tion  or  recommendation  is  other  than 
the  subject  company  or  an  affiliate  of 
the  subject  company;  and 

(iii)  "To  any  national  securities  ex- 
change where  such  class  of  securities 
Is  registered  and  listed  for  trading, 
which  delivery  shall  be  made,  when 
practicable,  prior  to  the  opening  of 
any  such  exchange,  and  to  the  Nation- 
al Association  of  Securities  Dealers, 
Inc.  ("NASD"),  if  such  class  of  securi- 
ties is  authorized  for  quotation  in  the 
NASDAQ  interdealer  quoatation 
system:  provided  that  the  person 
making  the  soliciation  or  recommenda- 
tion is  either  the  subject  company  of 
an  affiliate  of  the  subject  company. 

(b)  If  any  material  change  occurs  In 
the  information  set  forth  in  the 
Schedule  14D-10  (§240.14d-101)  re- 
quired by  this  section,  the  person  who 
filed  such  Schedule  14D-10  shall: 

(1)  File  with  the  Commission  eight 
copies  of  an  amendment  on  Schedule 
14D-10  (§240.14d-101)  disclosing  such 
change  and  shall  deliver  a  copy  of 
such  amendment  to  the  bidder,  the 
subject  company,  and  exchange  and 
the  NASD,  as  required  by  paragraph 
(a)(2)  of  this  section,  promptly  but  not 
later  than  the  date  such  material  is 
first  published,  sent  or  given  to  secu- 
rity holders;  and 

(2)  publish,  send  or  give  the  material 
change  to  security  holders. 

(c)  Any  solicitation  or  recommenda- 
tion to  holders  of  a  class  of  securities 
referred  to  in  section  14(d)(1)  of  the 
Act  with  respect  to  a  tender  offer  for 
such  securities  shall  Include  the  name 
of  the  person  making  such  solicitation 
or  reconunendation  and  the  informa- 
tion required  by  Items  2,  3(b).  4.  5.  6,  7 
and  8  of  Schedule  14D-10  (|240.14d- 
101)  or  a  fair  and  adequate  summary 
thereof;  Provided,  however,  That  such 
solicitation  or  recommendation  may 
omit  any  of  such  information  previ- 
ously furnished  to  security  holders  of 
such"*class  of  securities  by  such  person 
with  respect  to  such  tender  offer. 

(d)(1)  This  section  shall  apply  to  the 
following  persons; 

(I)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  subject  compa- 
ny, any  diriector,  officer,  employee,  af- 
filiate or  subsidiary  of  the  subject 
company; 

(ID  Except  as  provided  In  paragraph 
(d)(2)  of  this  section,  any  record 
holder  or  beneficial  owner  of  any  secu- 
rity Issued  by  the  subject  company, 
the  bidder,  or  by  any  affiliate  of  either 
the  subject  company  or  the  bidder; 
and 

(Iii)  Any  person  who  makes  a  solicia- 
tation  or  recommendation  to  security 
holders  on  behalf  of  any  of  the  forego- 
ing or  on  behalf  of  the  bidder  other 
than  by  means  of  a  sollclatation  or 
reconunendation  to  security  holders 
which  has  been  filed  with  the  Com- 
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mission  pursuant  to  this  section  or 
Rule  14d-2(§240.14d-2). 

(d)(2)  Notwithstanding  paragraph 
(d)(1)  of  this  section,  this  section  shall 
not  apply  to  the  following  persons: 

(i)  A  bidder  who  is  required  to  file  a 
Schedule  14D-1  (§  240.14d-101)  by 
Rule  14d-2  (§  240.14d-2): 

(ii)  Attorneys,  banics.  brolcers,  fidu- 
ciaries or  investment  advisersWho  are 
not  otherwise  participating  in  a  tender 
offer  and  who  furnish  information 
and/or  advice  regarding  such  tender 
offer  to  their  customers  or  clients  on 
the  unsolicited  request  of  such  cus- 
tomers or  clients  or  solely  pursuant  to 
a  contract  or  a  relationship  providing 
for  advice  to  the  customer  or  client  to 
whom  the  information  and/or  advice 
is  given. 

(e)  This  section  shall  not  apply  to 
the  subject  company  with  respect  to  a 
communication  by  the  subject  compa- 
ny to  its  security  holders  which  does 
no  more  than:  * 

(1)  Identify  the  tender  offer  by  the 
bidder; 

(2)  State  that  such  tender  offer  is 
under  consideration  by  the  subject 
company's  board  of  directors  and/or 
management; 

(3)  State  that  on  or  before  a  speci- 
fied date  (which  shall  not  be  later 
than  fifteen  business  days  prior  to  the 
scheduled  expiration  date  of  such 
tender  offer)  the  subject  company  will 
advise  such  security  holders  of  the  rec- 
ommendation of  the  board  of  directors 
to  accept  or  reject  such  tender  offer, 
or  of  the  determination  by  the  board 
of  directors  not  to  make  a  recommen- 
dation: 

(4)  Specify  the  means  by  which  the 
subsequent  communication  referred  to 
in  paragraph  (e)(3)  of  this  section  will 
be  disseminated  to  security  holders; 
and 

(5)  Request  such  security  holders  to 
defer  making  a  determination  whether 
to  accept  or  reject  such  tender  offer 
until  they  have~>eceived  such  recom- 
mendation or  such  determinations  not 
to  make  a  recommendation  from  the 
board  of  directors  pursuant  to  para- 
graph (eK3)  of  this  section. 

§2IO.I4d-100  Schedule  14D-1.  Tender 
offer  statement  pursuant  t»  section 
14(dKl)  of  the  Securities  Exchange  Act 
of  19.14. 


General  Instructions.  A.  *  •  • 

B.  Information  in  exhibits  to  the  state- 
ment may  be  incorporated  by  reference  in 
answer  or  partial  answer  to  any  item  or  sub- 
item  of  the  statement  unless  It  would  render 
such  answer  misleading,  incomplete,  unclear 
or  confusing.  Material  incorporated  by  ref- 
erence shall  be  clearly  identified  in  the  ref- 
erence by  page,  paragraph,  caption  or  other- 
wise. An  express  statement  that  the  speci- 
fied matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
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statement  where  the  information  is  re- 
quired. A  copy  of  any  information  or  a  copy 
of  the  pertinent  pages  of  a  document  con- 
taining such  information  which  is  incorpo- 
rated by  reference  shall  l>e  submitted  with 
this  statement  as  an  exhibit  and  shall  be 
deemed  to  be  filed  with  the  Commission  for 
all  purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  a  partner- 
ship, limited  partnership,  syndicate  or  other 
group,  the  information  called  for  by  Items 
2-7.  inclusive,  shall  be  given  with  respect  to: 
(i)  each  partner  of  such  partnership;  (ii) 
each  partner  who  is  denominated  as  a  gen- 
eral partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (ili) 
each  member  of  such  syndicate  or  group: 
and  (iv)  each  person  controlling  such  part- 
ner or  member.  If  the  statement  is  filed  by  a 
corporation,  or  if  a  person  referred  to  in  (i), 
(ii),  (iii)  or  (iv)  of  this  Instruction  is  a  corpo- 
ration, the  information  called 'for  by  the 
above  mentioned  Items  shall  \ie  given  with 
respect  to:  (a)  each  executive  officer  and  di- 
rector of  such  (x>rporation;  (b)  each  person 
controlling  such  corporation:  and  (c>  each 
executive  officer  and  director  of  any  corpo- 
ration ultimat«ly  in  control  of  such  (x>rpora- 
tion.  A  response  to  an  item  in  the  statement 
is  required  with  respect  to  the  bidder  and  to 
all  other  persons  referred  to  in  this  instruc- 
tion unless  such  item  specifies  to  the  con- 
trary. 


Item  6.  Interest  in  aecurites  of  the  Subject 

company 


Instructions.  1.  *  •  • 

2.  If  the  information  required  by  Item 
6(b)  of  this  schedule  ^available  to  the 
bidder  at  the  time  thm  ^Ttement  is  initially 
filed  with  the  Commission  pursuant  to  Rule 
14d-2(a)(l)  [§240.I4d-2(a>(l».  such  infor- 
mation should  be  included  in  such  initial 
filing.  However,  if  such  information  is  not 
available  to  the  bidder  at  the  time  of  such 
initial  filing,  it  should  be  filed  with  the 
Commission  promptly  but  in  no  event  later 
than  two  business  days  after  the  date  of 
such  filing  and.  if  material,  should  be  dis- 
closed to  security  holders  of  the  subject 
company  in  a  manner  similar  to  that  in 
which  the  tender  offer  was  first  published, 
sent  or  given  to  such  security  holders.  The 
procedure  specified  by  this  instruction  is 
provided  for  the  prupose  of  maintaining  the 
confidentiality  of  the  tender  offer  in  order 
to  avoid  possible  misuse  of  inside  informa- 
tion. 


§240.14d-101     Schedule  14d- 10. 

SEXIURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20549 

Schedule  I4D-10 

Solicitation/Recommendation  Statement 
Pursuant  to  Section  14(d)(4)  of  the  Securi- 
ties Exchange  Act  of  1934 

(Amendment  No.  — ) 


(Name  of  Subject  Company) 


(Name  of  Person(s)  Filing  Statement) 


(Title  of  Class  of  Securities) 


(CUSIP  Number  of  Class  of  Securities) 


(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notice  and 
conununications  on  behalf  of  the 
person(s)  filing  statement) 

Instructions;  Eight  copies  of  this  statement. 
including  all  exhibits,  should  be  tiled  with 
the  Commission. 

General  Instructions:  A.  The  item  num- 
bers and  captions  of  the  items  shall  be  in- 
cluded but  the  text  of  the  items  is  to  be 
omitted.  The  answers  to  the  items  shall  be 
so  prepared  as  to  indicate  clearly  the  cover- 
age of  the  items  without  referring  to  the 
text  of  the  items.  Answer  every  item.  If  an 
item  is  inapplicable  or  the  answer  is  in  the 
negative  so  state. 

B.  Information  contained  in  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence in  answer  or  partial  answer  to  any  Item 
or  sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph,  caption 
or  otherwise.  An  express  statement  that  the 
specified  matter  Is  incorporated  by  refer- 
ence shall  be  made  at  the  particular  place  in 
the  statement  where  the  information  is  re- 
quired. A  copy  of  any  information  or  a  copy 
of  the  pertinent  pages  of  a  document  con- 
taining such  information  which  is  incorpo- 
rated by  reference  shall  l>e  submitted  with 
this  statement  as  an  exhibit  and  shall  be 
deemed  to  be  filed  with  the  Commission  for 
all  purpsoes  of  the  Act. 

Item  1.  Security  and  Subject  Company 

State  the  title  of  the  class  of  equity  securi- 
ties to  which  this  statement  relates  and  the 
name  and  the  address  of  the  principal  ex- 
ecutive offices  of  the  subject  company. 

Item  2.  Tender  Offer  op  the  Bidder 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder 
and  the  address  of  its  principal  executive  of- 
fices or,  if  the  bidder  is  a  natural  person, 
the  bidder's  residence  or  business  address 
(which  may  be  based  on  the  bidder's  Sched- 
ule 140-1  [S240.14d-100]  filed  with  the 
Commission). 

Item  s.  Identity  and  Background 

(a)  State  the  name  and  business  address  of 
the  person  filing  this  statement. 

(b)  If  material,  describe  any  contract, 
agreement,  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  inter- 
est l>etween  the  person  filing  this  statement 
or  ite  affiliates  and:  (1)  the  subject  compa- 
ny. Its  executive  officers,  directors  or  affili- 
ates; or  (2)  the  bidder,  its  executive  officers, 
directors  or  affiliates. 

Instruction:  If  the  person  filing  this  state- 
ment Is  the  subject  company  and  if  the  ma 
teriality  requirement  of  Item  3(b)  Is  applica- 
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ble  to  any  contract,  agreement,  arrange- 
ment or  understanding  between  the  subject 
company  or  any  affiliate  of  the  subject  com- 
pany and  any  executive  officer  or  director 
of  the  subject  company  with  respect  to  this 
present  employment  by  the  subject  compa- 
ny or  any  affiliate  of  the  subject  company, 
it  shall  not  be  necessary  to  include  a  de- 
scription thereof  in  this  statement  if  such 
information  has  been  disclosed  in  any  proxy 
statement,  report  or  other  communication 
sent  within  one  year  of  the  filing  date  of 
this  statement  by  the  subject  company  to 
the  then  holders  of  the  securities  aqd  has 
been  filed  with  the  Commission:  Provided 
That  this  statement  and  the  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  shall  contain  specific  refer- 
ence to  such  proxy  statement,  report  or 
other  communication  and  that  a  copy  of  the 
pertinent  portion(s)  thereof  is  filed  as  an 
exhibit  to  this  statement. 

Item  4.  The  Solicitation  or 
Recommendation 

(a)  State  the  nature  of  the  solicitation  or 
the  recommendation.  If  this  statement  re- 
lates to  a  recommendation,  state  whether 
the  person  filing  this  statement  is  advising 
security  holders  of  the  securities  being 
sought  by  the  bidder  to  accept  or  reject  the 
tender  offer  or  to  take  other  action  with  re- 
spect to  the  tender  offer  and,  if  so.  furnish  a 
description  of  such  other  action  being  rec- 
ommended. 

(b)  State  the  reason(s)  for  the  solicitation 
or  recommendation. 

Instruction:  A  conclusory  statement  will 
not  be  considered  sufficient  disclosure  of 
the  reason  for  the  solicitation  or  recommen- 
dation. An  example  of  a  conclusory  state- 
ment is  as  follows:  "The  tender  offer  is  in 
the  best  interest  of  shareholders."  If  such  a 
conclusory  statement  is  furnished  as  the 
reason  for  a  solicitation  or  recommendation, 
disclosure  of  the  basis  or  bases  for  such 
reason  is  also  required  by  Item  4(b). 

Item  5.  Persons  Retained,  Employed  or  To 
Be  Compensated 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  make  solicitations  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such  employ- 
ment, retainer  or  arrangement  for  compen- 
sation. 

j  Items  6.  Recent  TRANSA<rrioNs  and  Intent 
I  With  Respect  to  Securities 

(a)  Describe  any  transaction  in  the  secur- 
Ites  referred  to  in  Item  1  which  was  effected 
during  the  past  60  days  by  the  person(s) 
named  in  response  to  Item  3(a)  and  by  any 
executive  officer,  director,  affiliate  or  sub- 
sidiary of  such  person(s).  ' 

(b)  To  the  extent  knowTi  by  the  person 
filing  this  statement,  state  whether  the  per- 
sons referred  to  in  Item  6(a)  presently 
Intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  t>eing 
sought  by '  the  bidder  which  are  held  of 
record  or  beneficially  owned  by  such  per- 
sons. 

j         Item  7.  Certain  Negotiations  and 
I   -Transactions  by  the  Subject  Company  g 

If  the  person  filing  this  statement  is  the 
subject  company,  describe  any  negotiation 
or  transition  being  undertaken  by  the  sub- 
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Ject  company,  in  response  to  the  tender 
offer,  other  than  one  described  pursuant  to 
Item  3(b)  of  this  statement,  wliich  relates  to 
or  would  result  in: 

(a)  An  extraordinary  transaction  such  a 
merger  or  reorgsmlzation.  Involving  the  sub- 
ject company  or  any  subsidiary  of  the  sub- 
ject company; 

(b)  A  purchase,  sale  or  transfer  of  a  mate- 
rial amount  of  assets  by  the  subject  compa- 
ny or  any  subsidiary  of  the  subject  compa- 
ny; 

(c)  A  tender  offer  for  or  other  acquisition 
of  securities  by  or  of  the  subject  company; 
or 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject company. 

•Item  8.  Additional  Information  To  Be 
Furnished 

Furnish  such  additional  information,  if 
any.  as  may  be  necessary  to  make  the  re- 
quired statements.  In  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleading. 

Item  9.  Material  To  Be  Piled  As  Exhibits 

Furnish  a  copy  of: 

(a)  Any  written  solicitation  or  recommen- 
dation which  is  published,  sent  or  given  to 
security  holders  In  connection  with  the  so- 
licitation or  recommendation  referred  to  in 
Item  4. 

(b)  If  any  oral  solicitation  or  recommenda- 
tion to  security  holders  is  to  be  made  by  or 
on  behalf  of  the  person  filing  this  state- 
ment, any  written  Instruction,  for  or  other 
material  which  is  furnished  to  the  persons 
making  the  actual  oral  solicitation  or  recom- 
mendation for  their  use,  directly  or  indirect- 
ly, in  connection  with  the  solicitation  or  rec- 
ommendation.^ 

(c)  Any  contract,  agreement,  arrangement 
or  understanding  described  in  Item  3(b)  or 
the  pertinent  portion(s)  of  any  proxy  state- 
ment, report  or  other  communication  re- 
ferred to  in  Item  3(b). 

Signature.  After  reasonable  Inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certi- 
fy that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 
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(Date) 


(Signature) 


(Name  and  Title) 


Instruction.  The  original  statement  shall 
be  signed  by  each  person  on  whose  behalf 
the  statement  is  filed  or  his  authorized  rep- 
resentative. If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized  repre- 
sentative (other  than  an  executive  officer  of 
a  corporation  or  a  general  partner  of  a  part- 
nership), evidence  of  the  representative's 
authority  to  sign  on  behalf  of  such  person 
shall  be  filed  with  the  statement.  The  name 
and  any  title  of  each  person  who  signs  the 
statement  shall  be  typed  or  printed  beneath 
his  signature. 

IV.  17  CFR  Part  240  is  proposed  to 
be  amended  by  adding  new  §§  240. 14e- 
1  and  240.14e-2  (Regulation  14E)  to 
read  as  follows: 


§240.I4e-l  Unlawful  tender  offer  prac- 
tices. 

As  a  means  reasonably  designed^to 
prevent  fraudulent,  deceptive  or  mani- 
pulative acts  or  practices  in  connection 
with  a  tender  offer  within  the  mean- 
ing of  section  14(e)  of  the  Act,  no 
person  who  makes  a  tender  offer  shall: 

(a)  Make  a  tender  offer  which  does 
not  remain  open  for  at  least  thirty 
business  days  from  the  date  such 
tender  offer  is  first  published,  sent  or 
given  to  security  holders; 

(b)  Increase  the  offered  considera- 
tion or  the  dealer's  soliciting  fee  to  be 
given  in  a  tender  offer  unless  such 
tender  offer  remains  open  for  at  least 
ten  business  days  from  the  date  that 
notice  of  such  increase  is  first  pfub- 
lished,  sent  or  given  to  security  hold- 
ers; 

(c)  Fall  to  pay  the  offered  considera- 
tion or  return  the  stock  certificates  de- 
posited by  or  on  behalf  of  securities 
holders  as  s(x>n  as  reasonably  practica- 
ble after  the  termination  of  a  tender 
offer; 

(d)  Extend  the  length  of  a  tender 
offer  without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement  promptly,  but  in 
no  event  later  than  one  business  day 
before  the  scheduled  expiration  date 
of  such  tender  offer,  which  notice 
shall  include  disclosure  of  the  approxi- 
mate number  of  securities  deposited 
up  to  the  date  of  such  notice. 

§240.I4e-2  Trading  in  subject  company 
securities  prior  to  the  bidder's  public 
announcement  of  the  intention  -to 
make  a  tender  offer. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive  or  manipulative  act  or  prac- 
tice within  the  meaning  of  section 
14(e)  of  the  Act  for  any  person,  who 
knows  or  has  reason  to  believe  that  a 
bidder  will  make  a  tender  offer  for  se- 
curities of  a  class  of  securities  of  a  spe- 
cific subject  company,  and  who  has  re- 
ceived such  information  directly  or  in- 
directly from  such  bidder,  to  purchase 
or  cause  to  be  purchased  any  security 
or  any  option  to  purchase  any  security 
of  such  subject  company  if  such 
bidder  has  not  made  a  public  an- 
nouncement of  its  intention  to  make 
such  tender  offer,  unless  at  a  reason- 
able time  prior  to  any  such  purchase 
such  person  makes  a  public  announce- 
ment by  press  release  or  otherwise  dis- 
closing the  information  received  and 
its  source:  Provided,  however.  That 
this  paragraph  shall  not  apply  to  pur- 
chases made  by  or  caused  to  be  made 
by  a  bidder. 

(b)  As  a  means  rea.sonabIy  designed 
to  prevent  the  fraudulent,  deceptive  or 
manipulative  act  or  practice  described  _ 
in  paragraph  (a)  of  this  section,  any' 
bidder  who  knows  or  has  reason  to  be- 
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lleve  that  any  person  has  violated.  Is 
violating  or  Is  about  to  violate  para- 
graph (a)  of  this  section  shall  prompt- 
ly make  a  public  announcement  by 
press  release  or  otherwise  disclosing 
appropriate  information  with  respect 
to  a  tender  offer  for  securities  of  a 
class  of  securities  of  a  specific  subject 
company. 

(c)  (1)  It  shall  constitute  a  fraudu- 
lent, deceptive  or  manipulative  act  or 
practice  within  the  meaning  of  section 
14(e)  of  the  Act  for  a  bidder  which  has 
determined  to  make  a  tender  offer  for 
securities  of  a  class  of  securities  of  a 
specific  subject  company  and  which 
has  not  made  a  public  announcement 
of  its  intention  to  make  such  tender 
offer  to  purchase  or  cause  to  be  pur- 
chased any  security  ot  option  to  pur- 
chase any  security  of  the  subject  com- 
pany unless  prior  to  any  such  pur- 
chase such  bidder  makes  a  public  an- 
nouncement by  press  release  or  other- 
wise containing  the  information  in 
paragraph  (c)(2)  of  this  section. 

(2)  The  public  announcement  re- 
ferred to  in  paragraph  (c)  of  this  sec- 
tion shall  include  disclosure  of  the  fol- 
lowing information: 
(i)  The  identity  of  the  bidder; 
(il)  The  Identity  of  the  subject  com- 
pany; 

(iii)  A  statement  that  the  bidder  has 
determined  to  make  a  tender  offer  for 
a  class  of  securities  of  the  subject  com- 
pany; 

(iv)  the  amount  of  consideration  to 
be  offered  for  each  such  security,  if 
determined  by  the  bidder;  and 


(V)  The  amount  of  securities  and/or 
percentage  of  such  class  of  securities 
to  be  sought,  if  determined  by  the 
bidder. 

(Sees.  7.  10,  19(a).  48  Stat.  78.  81.  85;  sees. 

205.  209,  48  SUt.  906,  908;  sec.  8,  68  Stat. 

885;  sec.  308(a)(2),  90  Stat.  57,  sees.  3(b), 

10(b).   13,  14,  23(a),  48  Stat.  882,  891,  894, 

895,  901;  sec.  203(a),  49  Stat.  704;  sec.  8,  49 
.  SUt.  1379;  sees.  4.  5,  78  Stat.  569.  570;  sees. 
'  2,  3.  82  Stat.  454.  455;  sees.  1,  2.  3-5,  84  Stat. 

1497;  sees.  3.  10,  18,  89  Stat.  97,  119,  155;  sec. 

308(b).  90  SUt.  57;  sees.  202,  203,  91  SUt. 

1494,  1498,  1499;  15  UJS.C.  77g,  77j.  77s(a), 

78c(b),  78j(b).  78m.  78n,  78w<a)). 

Statutory  Authority 

The  Commission  hereby  proposes 
for  comment:  amen<iments  to  Rule 
434(b)  (§  230.434(b))  pursuant  to  Sec- 
tions 7.  10  and  19(a)  of  the  Securities 
Act;  and  amendment  to  Schedule  13D 
(§240.13d-101)  pursuant  to  Sectidns 
13(d)(1).  13(d)(2)  and  23(a)  of  the  Ex- 
change Act;  proposed  Rules  14d-l, 
14d-2.  14d-3,  14d-4,  14d-5.  14d-6.  14d- 
7,  14d-8,  14d-9,  14d-10.  Schedule  14D- 
10  and  amendments  to  Schedule  14D-1 
(§240.14d-100)  pursuant  to  Sections 
3(b),  10(b),  13(d),  14(d).  14(e)  and  23(a) 
of  the  Exchange  Act;  and  Proposed 
Rules  14e-l  and  14e-2  pursuant  to  Sec- 
tions 14(e)  and  23(a)  of  the  Exchange 
Act. 

By  the  Commission. 

George  A.  Pttzsimmons, 
Secretary. 
February  5.  1979. 
£FR  Doe.  79-4945  Piled  2-14-79;  8:45  am] 
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THI*  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1205— SAFETY  STANDARD  FOR 
WALK-BEHIND  POWER  LAWN 
MOWERS 

Subpart  A — The  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  adopts 
a  consumer  product  safety  standard 
containing  performance  requirements 
Intended  to  reduce  injuries  from  con- 
tact with  the  rotating  blades  of  rotary 
walk-behind  power  lawn  mowers 
having  a  rigid  or  semi-rigid  blade,  the 
type  consumers  usually  use."  The 
standard  also  requires  a  label  warning 
of  the  danger  of  blade  contact  on  both 
reel-type  and  rotary  walk-behind^ 
PKJwer  lawn  mowers.  In  order  to  reduce' 
injuries  to  the  operator's  hands  and 
feet,  the  standard  requires  that  rotary 
walk-behind  power  mowers  ha\e  a 
blade  control  system  that  wilTp^  the 
mower  blade  within  3  seconds  after 
the  operator's  hands  leave  the  normal 
operating  position.  If  the  manufactur- 
er chooses  to  stop  the  blade  by  stop- 
ping the  engine,  the  ijiower  must  be 
equipped  with  a  power  start  mecha- 
nism. If  the  mower  has  only  manual 
start,  stopping  the  blade  by  stopping 
the  engine  is  not  allowed  by  the  stand- 
ard. In  order  to  reduce  injuries  to  the 
operator's  feet,  the  standard  also  re- 
quires that  if  the  rear  periphery  and 
discharge  chute  of  a  mower  is  probed 
with  a  specified  foot  probe,  neither 
the  probe  nor  any  part  of  the  mower 
shall  enter  the  path  of  the  blade. 

DATES:  The  performance  require- 
ments of  the  standard  apply  to  all  of 
the  subject  rotary  power  lawn  mowers 
manufactured  after  December  31, 
1981.  The  labeling  requirement  is  ap- 
plicable to  both  rotary  and  reel-type 
power  mowers  manufactured  after  De- 
cember 31,  1979.  The  promulgation  of 
the  standard  will  be  12:00  noon.  East- 
em  Standard  Time,  on  February  26, 
1979. 

POR  FURTHER  INFORMATION 
CONTACT: 

(1)  Concerning  the  enforcement  of 
the  standard:  Phyllis  Buxbaum. 
Compliance  and  Enforcement.  (301) 
492-6626.  (2)  Concerning  the  devel- 
opment of  the  standard:  William  P. 
Kitzes,  Office  of  Program  Manage- 
ment. (301)  492-6557.  Consumer 
Product  Safety  Commission.  Wash- 
ington. D.C.  20207. 

SUPPLEMENTARY  INFORMATION: 


RULES  AND  REGULATIONS 

A.  The  Problem  and  the  Soldtion 

The  CPSC  estimates  that  there  are 
approximately  77,000  persons  injured 
each  year  by  contacting  the  moving 
blades  of  walk-behind  power  lawn 
mowers.  Of  these,  approximately  9.900 
incidents  involve  the  amputation  of  at 
least  one  finger  or  toe.  The  remaining 
injuries  consist  of  about  11,400  frac- 
tures, 2400  avulsions  (the  tearing  of 
flesh  or  a  body  part),  2300  contusions, 
and  51.400  lacerations.  Not  counting 
any  monetary  compensation  for  pain 
and  suffering  or  loss  of  use  of  ampu- 
tated fingers  or  toes,  these  77.000 
blade  contact  injuries  result  in4njury 
costs  of  about  $253  million  each  year. 

For  the  most  part,  these  injuries  do 
not  occur  because  the  injured  persons 
intentionally  put  their  hand  or  foot 
under  the  blade  housing.  Usually,  the 
contact  with  the  blade  occurs  inad- 
vertently while  the  person  is  perform- 
ing some  task  in  the  vicinity  of  the 
mower. 

For  example,  an  elderly  woman 
stopped  mowing  to  pull  some  weeds 
beside  the  mower.  After  she  had 
pulled'  the  weeds,  she  turned  back 
toward  the  mower  and  her  foot  was 
cut  when  it  accidentally  went  under 
the  housing. 

In  another  case,  a  35  year  old  teach- 
er was  emptying  the  contents  of  the 
grass  catcher  on  his  mower  when  seme 
clippings  fell  out  of  the  bag.  When  the 
operator  bent  down  to  remove  the  clip- 
pings, his  hand  inadvertently  went 
under  the  housing  and  his  fingers 
were  cut. 

Other  cases  that  have  been  reported 
to  the  Commission  include  a  37  year 
old  man  who  was  attempting  to  clean 
the  drive  mechanism  of  a  self-pro- 
pelled mower,  located  under  the 
mower  housing,  when  the  rotating 
blade  cut  his  fingers.  Also,  a  60  year 
old  printer  was  attempting  to  flick 
grass  off  the  end  of  the  discharge 
chute  of  his  mower  when  he  amputat- 
ed a  third  of  two  of  his  fingers. 

It  may  help  to  understand  the  ease 
with  which  the  blade  of  a  typical 
rotary  mower  may  be  reached  if  one 
realizes  that  the  blade  of  such  a 
mower  may  be  only  V»  in.  above  the 
edge  of  the  housing  >  and  only  V*  in. 
from  the  inner  surface  of  the  housing. 
Thus.  with  presently  produced 
mowers,  the  slightest  intrusion  of  a 
hand  or  foot  under  the  blade  housing 
carriers  with  it  a  severe  risk  of  injury. 

The  purpose  of  this  document  is  to 
issue  16  CFR  Part  1205,  a  consumer 
product  safety  standard  for  walk- 
behind  power  lawn  mowers.  This 
standard  was  developed  under  the  "of- 
feror" procedures  provided  for  in  the 
Consumer  Product  Safety  Act  ("the 
CPSA"  or  "the  act".  15  U.S.C.  2061- 
2081).  A  more  detailed  discussion  of 
the  development  process  is  given  in 
the  "BACKGROUND"  section  of  this 


notice.  The  final  standard  is  based  on 
a  recommended  standard  that  was  de- 
veloped by  Consumers  Union  as  the 
offerw.  Certain  modifications  were 
made  to  that  standard  as  a  result  of 
the  analysis  by  the  Commission's  staff 
and  in  response  to  conunents  that 
were  received  on  the  standard  that 
was  initially  proposed  by  the  Commis- 
sion. 

The  standard  will  reduce  the  risk  of 
injury  from  blade  contact  with  rotary 
power  lawn  mowers  by  mandating  2 
main  performance  requirements.  First, 
in  order  to  reduce  injuries  to  the  hand 
of  the  operator,  the  standard  requires 
that  the  mower  have  a  blade  control 
that  wHl  .stop  the  blade  within  3  sec- 
onds of  the  time  that  the  operator  re- 
leases the  handle  of  the  mower.  This 
is  intended  to  insure  that  when  the 
operator's  hands  leave  the  handle,  the 
blade  will  stop  before  the  operator  can 
put  his  or  her  hands  in  the  vicinity  of 
the  blade.  Tills  requirement  will  also 
have  the  effect  of  reducing  foot  inju- 
ries that  occur  when  the  operator  is 
working  or  moving  around  the  mower 
and  is  not  holding  on  to  the  handle. 

In  order  to  further  reduce  foot  inju- 
ries, the  standard  requires  that  areas 
of  the  mower  that  can  t>e  reached  by 
the  operator's  feet  while  he  or  she  is 
holding  the  handle  to  be  constructed 
so  that  a  specified  probe  that  approxi- 
mates the  human  foot  cannot  be 
brought  into  contact  with  the  blade 
from  these  areas. 

The  requirements  that  are  being 
mandated  by  the  Commission  will 
result  in  a  significant  increase  in  the 
retail  price  of  'rotary  power  lawn 
mowers.  However,  as  will  be  explained 
below  in  more  detail,  the  cost  of  these 
requirements  bears  a  reasonable  rela- 
tionship to  the  safety  benefits  expect- 
ed from  the  standard.  In  addition. 
there  is  no  other  way  that  has  been 
developed  up  to  this  time  to  provide  a 
comparable  degree  of  safety  to  the 
user. 

The  standard  also  provides  for  a 
warning  label  to  be  on  rotary  and  reel- 
type  walk-behind  power  lawn  mowers 
to  warn  of  the  hazard  of  contacting 
the  blade. 

The  following  sections  of  this  notice 
contain  an  explanation  of  the  back- 
ground of  the  standard  development 
proceeding,  a  description  of  the  provi- 
sions of  the  final  standard  that  is 
being  issued,  the  Commission's  re- 
sponse to  comments  that  were  re- 
ceived on  the  proposal,  an  explanation 
of  the  changes  that  were  made  from 
the  proi>osal,  and  discussions  of  other 
issues  relevant  to  the  issuance  of  the 
final  standard. 

B.  Background 

On  August  15.  1973.  the  Outdoor 
Power  Equlixnent  Institute  (OPED  pe- 
titioned the  Consumer  Product  Safety 
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Commission,  pursuant  to  section  10  of 
the  Consiuner  Product  Safety  Act 
( 'the  act").  15  UJ5.C.  2059.  to  begin  a 
proceeding  for  the  development  of  a 
consumer  product  safety  standard  for 
power  lawn  mowers.  In  its  petition. 
OPEI  asked  the  Conunission  to  pub- 
lish a  voluntary  standard.  ANSI  B71.1- 
1972.  "Safety  Specifications  for  Power 
Lawn  Mowers,  Lawn  and  Garden  Trac- 
tors, and  Lawn  Tractors."  with  amend- 
ments and  a  compliance  program,  as  a 
proposed  consimier  product  safety 
standard.  (ANSI  standards  are  ap- 
proved by.  published  by.  and  available 
from  the  American  National  Stand- 
ards Institute.  Inc..  1430  Broadway, 
New  York.  New  York  10018.) 

The  information  about  the  Injuries 
associated  with  power  mowers  that  In- 
dicated a  need  for  remedial  action  and 
that  was  considered  In  conjunction 
with  the  petition  included  the  follow- 
ing: / 

1.  Hazard  analysis  of  in-qepth  inves- 
tigations conducted  origirially  by  the 
FYkkI  and  Drug  Administration  and 
later  by  the  Consumer  Product  Safety 
Commission,  from  June  1.  1964, 
through  September  30, 1973. 

2.  National  Electronic  Injury  Sur- 
veillance Syst«n  (NEISS)  data  report- 
ed from  January  1,  1973,  through  De- 
cember 31.  1973.  For  this  period.  It  is 
estimated  that  over  64.000  Injuries  in- 
volving walk-behind  power  mowers 
were  treated  in  all  hospital  emergency 
rooms  in  the  United  States. 

3.  Hearings  of  the  National  Commis- 
sion on  Product  Safety.  1968-1970: 
Volume  5  (pp.  63-274).  Supplement  II 
(pp.  499-509).  and  Final  Report  (pp. 
28-30). 

4.  Substantial  product  hazard  notifi- 
cations made  to  the  Commission  pur- 
suant to  section  15(b)  of  the  act  (15 
UJ5.C.  2064(b)). 

After  considering  the  available  infor- 
mation concerning  injuries  and  the 
injury  potential  associated  with  power 
mowers,  the  Commission  preliminarily 
determined  that  the  following  hazards 
were  associated  with  power  lawn 
mowers  and  presented  unreasonable 
risks  of  death  or  injury  to  consumers: 

1.  I^acerations,  amputations,  avul- 
sions, and  other  injuries  resulting 
from  contact  with  the  rotating  mower 
blade. 

2.  Lacerations,  punctures,  and  other 
injuries  caused  by  objects  propelled  by 
the  mower  blade. 

3.  Lacerations,  contusions,  abrasions, 
and  other  Injuries  resulting  from  the 
rolling,  slipping,  or  overturning  of 
power  lawn  mowers  or  from  failure  of 
power  lawn  mower  brakes  or  steering 
mechanisms. 

4.  Bums  and  other  injuries  resulting 
from  direct  contact  with  exposed 
heated  surfaces  of  power  mowers  or 
from  fires  caused  by  ignition  of  liquids 
used  as  fuel  for  power  mowers. 


RULES  AND  REGULATIONS 

5.  Injuries  caused  by  electric  shock 
from  electrically  powered  lawn 
mowers  or  from  electrical  ignition  sys- 
tems. 

6.  Hearing  loss  and  nonauditory 
trauma  caused  by  exposure  to  exces- 
sive noise. 

Accordingly,  on  November  16,  1973, 
the  Commission  granted  the  portion 
of  the  OPEI  petition  which  requested 
that  the  Conmiisslon  commence  a  pro- 
ceeding to  develop  a  consumer  product 
safety  staoidard  for  power  lawn 
mowers.  The  Commission,  however, 
denied  the  OPEI  request  to  publish 
ANSI  B71.1-1972.  with  amendments, 
as  a  proposed  consumer  product  safety 
stsindard.  This  portion  of  the  petition 
was  denied  because  the  Cqmmission 
believed  it  should  solicit  offers  to  de- 
velop a  standard  and  allow  interested 
persons  or  organizations  to  submit 
previously  issued  or  adopted  standards 
as  a  recommended  consumer  product 
safety  standard  (section  7(b)  of  the 
act,  15  UJS.C.  2056(b)). 

The  Commission  began  the  proceed- 
ing to  develop  a  consimaer  product 
safety  standard  applicable  to  power 
lawn  mowers  by  publishing  a  notice  of 
proceeding  in  the  Federal  Register  of 
July  22.  1974  (39  FR  26662).  Interested 
persons  were  invited  to  submit  an  ex- 
isting standard  as  a  prop>osed  consum- 
er product  safety  standard  or  to 
submit  an  offer  to  develop  a  recom- 
mended safety  standard.  The  notice  of 
proceeding  contains  a  more  detailed 
discussion  of  the  inf^Jmation  about  in- 
juries associated  with  power  lawn 
'mowers  that  Indicated  a  need  for  re- 
medial action  and  discusses  the  provi- 
sions and  adequacy  of  existing  stand- 
ards as  they  relate  to  the  unreason- 
able risks  of  death  or  injury  that  the 
Commsission  had  preliminarily  deter- 
mined to  be  associated  with  power 
lawd  mowers.  In  response  to  the  notice 
of  proceeding,  the  Commission  re- 
ceived one  existing  standard  and  an 
Invitation  for  Bid  Issued  by  the  Gener- 
al Services  Administration,  which  was 
referred  to  as  an  existing  standard,  for 
consideration  as  proposed  consumer 
product  safety  standards.  The  Com- 
mission also  received  four  offers  to  de- 
velop a  standard  for  ^power  lawn 
mowers. 

The  Commission  subsequently  ac- 
cepted the  offer  of  Consumers  Union 
of  United  States.  Inc.  (CU),  256  Wash- 
ington Street,  Mount  Vernon,  New 
York  10550,  to  develop  a  consimier 
product  safety  standarcl  applicable  to 
power  lawn  mowers  (39  FR  37803.  Oc- 
tober 24,  1974).  CU,  as  the  offeror, 
gave  representatives  of  industry,  con- 
sumers, and  other  interests  the  oppor- 
tunity to  participate  fully  in  the  devel- 
opment of  a  recommended  standard. 
CU  '  submitted  the  recommended 
standard  to  the  Commission  on  July 
17.  1975.  This  recommended  standard 
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was.  in  fact,  a  comprehensive  standard 
that  addressed  aU  types  of  lawn 
mowers  and  virtually  aU  lawn  mower 
injuries.  The  CU  recommended  stand- 
ard would  have  applied  to  all  walk- 
behind  and  riding  reel  and  rotary  type 
mowers.  Including  garden  tractors  and 
lawn  and  garden  tractors,  with  either 
an  integral  or  attached  cutting  mecha- 
nism. The  recommended  standard  con- 
tained requirements  relating  to 
human  contact  with  the  rotating 
blade,  thrown  objects  propelled  by  the 
mower  blade,  noise,  fuel,  electrical 
energy  (battery  or  household  current), 
operating  controls,  brakes,  drive  train, 
stability,  hot  surfaces,  structural  in- 
tegrity, labeling,  and  instructions.  The 
Commission  exhaustively  analyzed  the 
recommended  standard  and.  on  May  5. 
1977.  published  a  proposed  power  lawn 
mower  safety  standard  in  the  Federal 
Register  for  public  comment  (42  FR 
23052).  The  proposed  standard  for 
power  lawn  mowers  also  was  a  compre- 
hensive standard  addressing  unreason- 
able risks  of  injury  associated  with 
both  walk-behind  and  riding  mowers. 
The  proposal  addressed  not  only  blade 
contact  injuries  but  also  injuries 
caused  by  objects  propelled  by  the 
mower  blade  (thrown  objects);  injuries 
due  to  lawn  mowers  rolling,  slipping, 
or  overturning,  or  to  failure  of  lawn 
mower  brakes  or  steering  mechanisms; 
injuries  due  to  bums  resulting  from 
direct  contract  with  exposed  heated 
surfaces  of  mowers  or  from  fires 
caused  by  ignition  of  liquids  used  as 
fuel  for  power  qiowers;  and  injuries 
caused  by  electric  shods.  from  electri- 
cally powered  lawn  mowers  or  from 
electrical  ignition  systems  (42  FR 
23052). 

The  proposed  standard  did  not  con- 
tain requirements  addressing  noise, 
which  the  Commission  had  prelimi- 
narily found  presented  an  unreason- 
able risk  of  injury.  The  Commission 
decided  to  defer  regulations  in  that 
area  to  the  Environmental  Protection 
Agency  (EPA)  because  EPA  had  begim 
the  development  of  a  noise  standard 
for  power  lawn  mowers  under  the 
Noise  Control  Act  of  1972  (42  U.S.C. 
4903(c)).  In  addition,  the  proposal  did 
not  contain  a  number  of  the  provisions 
that  had  been  recommended  by  CU. 
The  reasons  for  not  including  those 
provisions  and  for  modifying  other 
provisions  recommended  by  CU  are 
discussed  in  detail  in  the  Federal  Rbc- 
isTER  notice  that  proposed  the  stand- 
ard (42  FR  23052;  May  5.  1977).  More 
than  100  pomments  were  received  on 
the  propo^d. 

On  June  7.  1978.  the  Commission 
published  a  notice  in  the  Fbderal  Rbc- 
ISTKS  (43  FR  24697)  aimouncing  that 
it  would  issue  separately  the  require- 
ments axldressing  injuries  due  to  blade  . 
contact  with  walk-behind  mowers  and 
requirements  addressing  injuries  asso- 
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elated  with  thrown  objects,  fuel  and 
electrical  hazards,  and  riding  mowers. 
The  Commission  in  issuing  that  notice 
determined  it  would  be  a  more  effec- 
tice  and  efficiept  method  of  address- 
ing the  unreasonable  risks  of  Injury 
associated  with  power  lawn  mowers  to 
first  issue  requirements  that  address 
the  most  numerous  injuries  and  then 
to  do  the  additional  work  that  would 
be  required  to  issue  requirements  ad- 
dressing other  risks  of  injury. 

Approximately     50%     of    all     lawn 
mower  injuries  are  due  to  blade  con- 
tact  with   walk-behind   mowers.   The 
Commission  estimates  that  a  standard 
addressing  blade  contact  injuries  with 
walk-behind  mowers  would  eleminate 
or  reduce  the  severity  of  over  38%  of 
all   power  lawn  mower  injuries  and 
77%  of  all  blade  contact  injuries  asso- 
ciated     with      walk-behind      mowers 
(NEISS  Power  Mower  Baseline  Study, 
July-September    1977).   (The   23%   of 
blade  contact  injuries  that  are  not  ad- 
dressed by  the  standard  include  situa- 
tions such  as  those  where  the  mower 
is  physically  lifted  so  that  the  blade 
can  contact  the  victim.)  Therefore,  the 
Commission  decided  to  first  issue  re- 
quirements addressing  blade  contact 
injuries      with      walk-behind      lawn 
mowers  and  subsequently  to  issue  re- 
quirements,   as    needed,    to    address 
other  risks  of  injury,  including  risks  of 
injury  associated  with  riding  mowers, 
thrown  objects,  fuel  and  electrical  haz- 
ards, and  braking  and  steering  mecha- 
nisms. Part  1205,  Subpart  A,  which  Is 
being  promulgated  at  12:00  noon.  East- 
em  Standard  Time,  on  February  26, 
1979  applies  only  to  blade  contact  in- 
juries with  walk-behind  mowers.  Re- 
quirements addressing  other  risks  of 
injury  will  be  issued  as  Subparts  to  the 
standard  as  appropriate. 

C.  How  Proposed  Standard  Addressed 
Blade  Contact  Injttries 

The  Commission  estimates  that 
about  150,000  injuries  associated  with 
all  types  of  power  lawn  mowers  occur 
each  year  and  that  about  60,000^  of 
these  are  treated  in  hospital  emergen- 
cy rooms.  Of  the  Injuries  treated  In 
emergency  rooms.  approximately 
47,000  involve  walk-behind  mowers." 
and  30.000  involve  contact  with  the  ro- 
tating blade.  The  CPSC  estimates  that* 
including  the  injuries  that  are  not 
treated  in  emergency  rooms,  there  are 
approximately  77.000  blade  contact  in- 
juries each  year  involving  walk-behind 
mowers.  The  remaining  injuries  with 
walk-behind  mowers  are  due  to  a 
number  of  different  causes  including 
contact  with  thrown  objects.  Inadver- 
tent fuel  ignition,  and  maintenance  ac- 
tivities. Approximately  13%  of  the 
blade  contact  injuries  associated  with 
walk-behind  mowers  involve  amputa- 
tion of  a  body  part,  usually  fingers  or 
toes,  15%  involve  fracture,  crushing  or 
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dislocation  of  a  body  part,  and  70%  in- 
volve laceration  or  avulsions  (the  tear- 
ing of  flesh  or  a  body  part).  A  relative- 
ly high  proportion  of  persons  injured 
by  lawn  mowers  are  hospitalized.  The 
average  rate  of  hospitalization  for  all 
National  Electronic  Injury  Surveil- 
lance System  (NEISS)  products  is  less 
that  4%.  However,  over  10%  of  persons 
injured  by  walk-behind  power  mowers 
are  hospitalized  (NEISS  Power  Mower 
Baseline  Study,  July-September, 
1977).  • 

The  Commission  addressed  some 
blade  contact  injuries  by  including  in 
the  proposed  standard  a  /equirement 
for  a  blade  control  system.  This 
system  would  (1)  prevent  operation  of 
the  blade  unless  the  control  is  actu- 
ated by  the  operator,  (2)  require  that 
the  operator  be  in  continuous  contact 
with  the  control  in  order  for  the  blade 
to  continue  to  be  driven,  and  (3)  cause 
the  blade  to  stop  within  a  specified 
time  upon  release  of  the  control  by 
the  operator.  The  effect  of  these  re- 
quirements is  that  If  the  operator 
leaves  the  normal  operating  position, 
the  blade  will  stop  before  the  operator 
can  contact  the  blade  with  his  or  her 
hands  or  feet.  The  requirement  also 
provides  additional  protection  against 
blade  contact  with  the  foot  when  the 
operator  is  not  In  the  normal  operat- 
ing position. 

The  proposal  also  addressed  other 
blade  contact  foot  injuries  by  require- 
ments and  tests  involving  a  foot  probe 
designed  to  determine  If  the  operator's 
foot  could  contact  the  mower  blade 
during  commonly  occurring  conditions 
associated  with  mower  use  on  level 
ground  and  on  the  transition  to  a 
slope.  The  foot  probe  test  In  the  pro- 
posal consisted  of  inserting  a  specified 
foot  probe  as  far  as  possible  under  all 
points  of  the  bottom  edge  of  the  blade 
housing  and  shields  and  then  pivoting 
the  toe  of  the  foot  probe  upward 
around  the  heel  as  much  as  possible  as 
the  probe  was  withdrawn.  In  order  for 
the  mower  to  meet  the  requirements 
of  the  proposal,  the  probe  could  not 
enter  the  path  of  the  blade  or  cause 
any  part  of  the  mower  to  enter  the 
path  of  the  blade.  To  assure  that 
shields  used  to  reduce  foot  injuries 
provided  the  intended  level  of  protec- 
tion without  interfering  with  mower 
utility  and  performance,  the  proposal 
Included  a  shield  strength  test  and  a 
test  to  Insure  the  shields  would  not 
prevent  the  mower  from  traversing 
typical  obstructions.  There  was  also  a 
provision  that  shields  cotad  not  be  re- 
moved without  tools.  The  proposal 
also  Included  handle  strength  require- 
ments «md  a  requirement  for  an 
upstop  for  the  handle  to  help  prevent 
the  operator  from  coming  too  close  to 
the  mower  during  mowing. 

The  proposal  also  Included  labeling 
requirements  Intended  to  warn  of  the 


danger  presented  by  contact  with  the 
blade.  The  size  and  content  of  the 
label  were  selected  with  the  Intent 
that  the  label  would  be  conspicuous  to 
the  user  and  would  adequately  warn  of 
the  hazard. 

The  proposed  standard  consisted  of 
14   sections.    However,   since    the   re- 
quirements that  are  issued  at  this  time 
are  applicable  only  to  blade  contact  In- 
juries   associated    with    walk-behind 
mowers.  Part  1205  Includes  only  8  sec- 
tions covering  the  following  subject 
matter:  §  1205.1.  Scope  of  the  standard 
(proposed  §1205.1);  §1205.2,  Effective 
date  (p^posed  §  1205.1);  §  1205.3.  Defi-/ 
nltlong  Uproposed    §  1205.2);    §  1205:< 
Walk-l^hind  rotary  power  mower  pro- 
tective* shields     (proposed     §  1205.3); 
§  1205.S.    Walk-behind    rotary    power 
mower    controls    (proposed    §  1205.5); 
§  1205.6.    Warning    labels    (proposed 
§1205.12):   §1205.7.   Prohibited  stock- 
piling     (proposed      §1205.13);       and 
§  1205.8.  Findings  (proposed  §  1205.14), 
In  a  number  of  Instances,  the  Com-' 
mission  has  not  included  In  the  final 
mandatory   standard   provisions   that 
appeared  in  the  proposal  and  that  also 
appear    in    the    voluntary    Industry 
standard   (ANSI   B71. 1-1972,   B71.1a- 
1974.   B71.1b-1977)   because   vIrtuaUy 
all  power  mower  manufacturers  con- 
form to  the  provisions  of  the  volun- 
tary  standard.   (These   Instances   are 
noted  below  in  the  discussion  of  the 
Commission's   response   to   the   com- 
ments received  on  the  proposal.)  How- 
ever, the  Commission  will  continue  to 
monitor  mower  Injuries,  and  If  signifi- 
cant numbers  of  injuries  are  demon- 
strated to  occur  because  of  non-com- 
pliance with  the  voluntary  standard. 
Insufficiency  of  the  voluntary  stand- 
ard requirements,   or  other  reasons, 
the  Commission  will  consider  amend- 
ing the  mandatory  standard  as  appro- 
priate. 

The  following  are  the  voluntary 
standard  requirements  relating  to  the 
risk  of  injury  from  blade  contact. 

1.  A  rear  protective  shield  (trailing 
shield)  extending  across  90%  of  the 
cutting  width. 

2.  A  rear  protective  shield  strength 
test. 

3.  Except  for  the  discharge  or  other 
openings,  the  housing  shall  extend  V4 
in.  below  the  lowest  blade  position. 

4.  Structural  integrity  test  for  hous- 
ing and  shields,  consisting  of  the  Injec- 
tion of  100^4  in.  diameter  steel  balls, 
one  at  time,  under  the  housing  of  the 
ninning  mower. 

5.  Requirements  limiting  the  height 
of  the  highest  point  of  the  bottom 
edge  of  the  front  of  the  housing. 

6.  Requirements  for  arrangement  of 
the  starting  mechanism  and  for  mower 
stabilization. 

7.  Foot  projbe  test  of  discharge  open- 
ing. 
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8.  Shields  or  guards  cannot  be  re- 
moved without  the  use  of  tools. 

9.  P>rotection  against  unintentional 
uncoupling  of  the  handle. 

10.  Upstop  for  mower  handl^. 

11.  Strength  test  for  handle  and 
handle  supporting  structure. 

12.  Swingover  handles  must  auto- 
matically lock  back  into  operating  po- 
sition. 

13.  If  a  handle  storage  position  is 
provided,  the  handle  shall  automati- 
cally or  manually  lock  into  operating 
position  when  the  handle  is  moved 
Into  this  position. 

14.  After  declutching  or  shutting  off 
drive  power  from  maximum  speed,  the 
blade  shall  stop  rotating  within  7  sec- 
onds. 

15.  A  shut  off  control  which  must  be 
manually  activated  to  restart  the 
mower. 

16.  For  self-propelled  mowers: 

a.  Engine  cannot  start  while  drive  Is 
engaged. 

b.  Except  for  deadman  controls, 
drive  controls  shall  disengage  in  direc- 
tion opposite  to  mower  travel.  Such 
controls  shall  be  on  handle  In  the  op- 
erator zone. 

c.  Handle  mounted  engine  controls 
shall  move  forward  for  fast  and  rear- 
ward for  slow  or  stop. 

d.  Cautionary  label  to  start  only  in 
neutral. 

17.  Very  quiet  mowers  shall  have  an 
Indication  of  blade  rotation. 

18.  Label  stating  "CAUTION"  or 
"DANGER"  near  discharge  opening. 

19.  Label  durability  requirements. 

20.  Safety  Instructions  with  the 
equipment. 

D.  Description  of  the  Final  Standard 

The  final  ,  standard  being  issued 
below  as  Part  1205  applies  to  walk- 
behind  rotary  and  reel-type  power 
lawn  mowers  having  a  minimum  cut- 
ting width  of  12  in  and  having  a  rigid 
or  semi-rigid  blade.  The  minimum  cut- 
ting width  was  established  in  order  to 
distinguish  the  mowers  intended  to  be 
covered  by,  the  standard  from  edgers 
and  trimmers  to  which  the  standard 
does  not  apply.  The  limitation  to  rigid 
and  semi-rigid  blades  was  included  so 
that  the  standard  would  not  apply  to 
mowers  with  blades  of  monofilament 
line  which  may  not  present  the  same 
risk  of  injury  as  do  mowers  with  more 
rigid  blades. 

Mowers  that  have  all  of  the  follow- 
ing characteristics  are  also  excluded 
from  the  coverage  of  the  standard:  a 
cutting  width  of  30  In  or  more;  a 
weight  of  200  lb  or  more;  and.  If 
powered  by  an  engine  (as  opposed  to 
an  electric  motor).  8  or  more  hp.  This 
exclusion  is  to  narrow  the  scope  of  the 
standard  to  the  smaller  mowers  usual- 
ly used  by  consumers!  If  a  mower  has 
only  1  or  2  of  these  features.  It  Is  cov- 
ered by  the  standard. 
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Reel-type  mowers  are  exempt  from 
the  performance  requireijients  of  the 
standard  but  are  subject  to  the  label- 
ing requirements  of  §  1205.6. 

Effective  date.  The  performance  re- 
quirements of  the  standard  apply  to 
mowers  within  the  scope  of  the  stand- 
ard that  are  manufactured  after  De- 
cember 31.  1981.  The  labeling  require- 
ments apply  to  such  mowers  that  are 
manufactured  after  December  31, 
1979. 

Foot  probe  test  The  standard  speci- 
fies a  foot  probe  that  is  intended  to 
represent  actions  typical  of  those  that 
can  be  achieved  by  the  human  foot  in 
normal  mowing  situations.  The  foot 
probe  Is  Inserted  within  the  area  of 
the  discharge  chute  and  the  area  at 
the  rear  of  the  mower  within  60°  of 
either  side  of  the  centerline  of  the 
mower.  These  areas  were  selected  be- 
cause they  are  the  areas  where  foot 
contact  injuries  are  known  to  occur 
while  the  oi>erator  .is  holding  the 
handle.  Foot  contact  Injuries  that 
occur  while  the  operator  is  not  hold- 
ing the  handle  will  be  addressed  by 
the  blade  control  described  below. 

In  the  foot  probe  test,  the  probe  is 
inserted  with  an  insertion  force  that 
does  not  exceed  4  lb  or  lift  the  mower 
housing.  After  the  foot  probe  Is  insert- 
ed as  far  as  possible,  the  probe  is  with- 
drawn and.  at  the  same  Ume.  Is  pivot- 
ed upward  about  the  "heel"  of  the 
probe  as  far  as  possible  \^i€Hout\llf ting 
the  mower.  In  order  for  the  mo^er  to 
pass  the  test,  the  foot  probe  must  not 
enter  the  path  of  the  blade  or  cause 
any  part  of  the  mower  to  enter  the 
path  of  the  blade. 

Obstruction  test  An  obstruction  test 
is  also  provided  which  consists  of  pass- 
ing the  mower  back  and  forth  over  a 
test  fixture  with  a  level  surface  having 
(Da  0.99  In  deep  depression  with  a 
5.90  In  radius  of  curvature  lined  with  a 
16-  to  36-grit  abrasive  and  (2)  a  raised 
obstacle  0.60  in  square,  each  extending 
the  full  width  of  the  fixture.  The  de- 
pression and  obstacle  are  located  a  suf- 
ficient distance  apart  that  the  mower 
contacts  only  one  at  a  time.  The  test 
fixture  may  be  relieved  only  to  pre- 
vent interference  with  any  blade  re- 
taining device.  The  speedv  of  the 
mower  across  the  fixture  may  not 
exceed  2.2  ft  per  sec  In  order  to  limit 
any  tendency  of  the  mower  to  bounce 
as  it  crosses  the  fixture. 

During  this  test,  the  mower  shall  not 
stop  as  a  result  of  contact  with  the 
raised  obstacle,  no  more  than  one 
wheel  at  a  time  shall  be  lifted  from 
the  fixture  surface,  and  no  shield  shall 
enter  the  path  of  the  blade. 

The  obstructions  In  this  test  are  de- 
signed to  simulate  Irregularities  in  the 
surface  over  which  the  mower  may 
pass  In  normal  use.  The  requirement 
that  not  more  than  one  wheel  shall 
lift  is  intended  to  Insure  that  the  pro- 


9993 

tectlve  shields  of  the  mower  do  not  lift 
excessively  during  use.  thus  exposing 
the  blade.  The  requirement  that  the 
obstacle  not  stop  the  mower  is  to  pro- 
tect against  the  possibility  that  users 
would  be  tempted  to  remove  the  pro- 
tective shielding  if  the  mower  would 
"hang  up"  on  Irregularities  during 
normal  use.  This  requiremenl  is  also 
intended  to  protect  against  a-lcnown 
Injury  pattern  In  which  sudden  stop- 
ping of  the  mower  causes  the  mower 
to  lift  and/ or  the  operator  to  stumble, 
whereupon  the  operator's  foot  coh- 
tacts  the  blade.  The  req\iirement  that 
the  shield  not  enter  the  path  of  the 
blade  addresses  the  user's  potential 
temptation  to  remove  the  shield  and 
prevents  the  pieces  of  the  shields  from 
becoming  a  thrown  objects  hazard  if 
they  are  kn9cked  off  by  the  blade. 

The  requirement  that  the  depression 
Is  lined  with  the  specified  rough  sur- 
face helps  insure  that  the  mower  will 
not  slip  as  it  rolls  into  the  depression, 
thereby  making  the  test  results  more 
repeatable. 

Shield  strength  test  The  standard  re- 
quires that  any  shield-located  within 
the  areas  to  be  foot  probed  shall  not 
permanently  separate,  crack,  or 
deform  when  subjected  to  a  50  lb 
static  tensile  force  uniformly  distribut- 
ed over  not  less  than  half  the  length 
of  the  shield.  This  force  is  intended  to 
insure  that  the  shield  is  sufficiently 
strong  to  maintain  its  structural  integ- 
rity and  remain  attached  under  condi- 
tions of /use.  thus  retaining  its  ability 
to  protect  the  operator.  The  force  is  to 
be  applied  for  a  period  of  10  seconds  in 
order  to  provide  an  adequate  opportu- 
nity for  deformations,  separations,  or 
cracks  to  occur.  This  test  does  not 
apply  to  the  mower  housing  or  grass 
catchers. 

Movable  shields.  In  order  to  Insure 
that  the  iprotectlon  of  the  foot  probe 
test  Is  not  negated,  shields  that  are 
movable  for  the  purpose  of  attaching 
auxiliary  equipment  must,  when 
moved,  either  automatically  return  to 
the  normal  position  when  the  at- 
tached equipment  is  not  present  or 
prevent  the  operation  of  the  blade 
unless  the  attached  Equipment  is  pr^es- 
ent  or  the  shield  is  returned  to  its 
normal  position. 

Blad£  control  system.  Walk-behind 
rotary  power  mowers  must  have  a 
blade  control  system  that  will  (1)  pre- 
vent the  blade  from  operating  unless 
the  operator  actuates  the  control,  (2) 
require  continuous  contact  with  the 
control  In  order  for  the  blade  to  con- 
tinue to  be  driven,  and  (3)  cause  the 
blade  to  stop  within  3  seconds  after  re- 
lease of  the  control.  As  explained 
above,  the  effect  of  this  requirement  is 
that  the  blade  will  stop  between  the 
time  the  operator  removes  his  or  her 
hands  from  the  control  and  the  time 
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the  operator  could  contact  the  blade 
\  with  his  or  her  hand. 

Unless  the  mower  has  a  "power  re- 
start capability,  the  control  must  stop 
the  blade  without  stopl^ing  the  engine. 
This  is  to  prevent  the  operator  from 
being  unduly  tempted  to  disable  the 
blade  control  as  a  result  of  the  incon- 
venience of  having  to  manually  restart 
the  engine  each  time  the  handle  is  re- 
leased. 

In  order  to  prevent  inadvertent 
starting  of  the  blade  by  accidental 
contact  with  the  blade  control  de- 
scribed above,  the  standard  requires  a 
second  means  that  must  be  manually 
actuated  before  the  operator  can  re- 
start the  stopped  blade. 

Starting  control  location.  In  order  to 
insure  that  the  operator  is  in  a  posi- 
tion that  is  protected  by  the  foot 
probe  requirement  when  the  mower  is 
started,  mowers  with  blades  that  begin 
operation  when  the  power  source 
starts  must  have  their  starting  means 
located  within  the  operating  control 
zone,  which  is  defined  as  a  horizontal 
cylinder  whose  a.xis  is  tangent  to  the 
rear  of  the  handle  and  that  has  a  15  in 
radius.  In  the  Commission's  judgment, 
an  operator  using  starting  controls  lo- 
cated within  this  area  will  be  behind 
the  handle  and  will  not  be  required  to 
stand  at  the  side  of  the  mower  while 
starting  the  mower,  as  would  be  re- 
quired if  the  starting  controls  were  lo- 
cated on  the  engine  as  are  some  cur- 
rently produced  power  restart  con- 
trols. 

Warning'  label.  Rotary  mowers  are 
required  to  bear  a  specified  warning 
label  near  the  discharge  chute,  and 
reel-type  mowers  are  required  to  bear 
the  label  as  near  as  possible  to  the 
center  of  the  cutting  width.  The  loca- 
tion requirements  are  intended  to 
insure  that  the  labels  will  be  seen  by 
the  operator,  and  for  that  reason  a 
minimum  size  for  the  label  is  pre- 
scribed. 

Stockpiling.  Section  9(d)  of  the 
CPSA  states  that  consumer  product 
safety  standards  shall  be  applicable 
only  to  consvuner  products  manufac- 
tured after  the  effective  date  of  the 
standard.  In  order  to  prevent  a  manu- 
facturer from  circumventing  the  pur- 
pose of  the  standard,  section  9(d)  au- 
thorizes the  Commission  to  issue  a 
rule  prohibiting  stockpiling  of  the 
product  covered  by  the  consumer 
product  safety  standard.  "Stockpiling" 
is  defined  as  the  manufacturing  or  im- 
porting of  the  product,  between  the  is- 
suance of  the  standard  and  its  effec- 
tive date,  at  a  rate  that  is  significantly 
greatly  than  the  rate  at  which  the 
product  was  produced  during  a  base 
period  prescribed  in  the  stockpiling 
rule.  The  Commission  will  issue  a 
stockpiling  rule  in  connection  with  the 
walk-behind  power  lawn  mower  stand- 
ard. This  rule  prohibits  production  of 
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mowers  at  a  rate  that  exceeds  by  20% 
the  rate  at  which  a  person  subject  to 
the  standard  manufactured  or  import- 
ed mowers  during  their  most  produc- 
tive 365  day  period  between  Septem- 
ber 1,  1971,  and  August  31.  1978.  The 
Commission  believes  that  the  lengthy 
base  period  is  sufficient  to  allow  for 
variations  in  sales  that  may  have  af- 
fected any  particular  business,  and  the 
20%  allowance  shoi^d  allow  for 
normal  changes  in  market  shares  or 
expansion  of  sales  between  the  issu- 
ance of  Part  1205  and  its  effective 
date.  Any  manufacturer  or  importer 
whose  business  may  exceed  thefee 
limits  because  of  unusual  circum- 
stances, and  not  because  of  stockpiling 
intended  to  circumvent  the  purpose  of 
the  standard,  may  apply  to  the  Com- 
mission for  a  limited  exemption  from 
this  stockpiling  rule.  Such  a  request 
should  be  supported  by  data  showing 
the  unusual  circumstances  relied 
upon. 

English  units.  The  requirements  of 
the  standard  are  stated  in  English 
units  of  measurement,  since  the  Com- 
mission is  informed  that  these  units 
are  commonly  used  by  the  power  lawn 
mower  industry.  However,  for  conven- 
ience, ithe  metric  equivalents  are  also 
given. 

E.  Statutory  Findings 

In  order  to  issue  a  rule  such  as  Part 
1205.  the  CPSA  requires  the  Commis- 
sion to  consider  and  make  appropriate 
findings  with  respect  to  a  number  of 
topics.  These  findings  are  discussed 
below. 

(1)  The  decree  and  nature  of  the  risk 
of  injury  Part  1205  is  designed  to  elim- 
inate or  reduce.  The  Commission  esti- 
■mates  that  there  are  approximately 
77,000  injuries  to  consumers  each  year 
caused  by  contact  with  the  blades  of 
walk-behind  power  lawn  mowers. 
Prom  1977  data,  the  Commission  esti- 
mates that  each  year  there  are  ap- 
proximately 7,300  finger  amputations, 
2,600  toe  amputations,  2,400  avulsions, 
11,450  fractures,  51,400  lacerations, 
and  2,300  contusions.  Among  the  lacer- 
ations and  avulsions,  35.800  were  to 
hands  and  fingers  and  18.000  were  to 
toes  and  feet.  The  estimated  costs 
(such  as  medical  expenses  and  lost 
wages)  caused  by  these  injuries  are 
$253  million,  not  counting  any  mone- 
tary damages  for  pain  and  suffering. 
These  injip-ies  are  caused  when  con- 
sumers accidentally  contact  the  blade, 
either  inadvertently  while  in  the  vicin- 
ity of  the  mower,  or  while  intentional- 
ly performing  some  tasks  which  they 
erroneously  believe  will  not  bring  their 
hand  or  foot  into  the  path  of  the 
blade. 

Part  1205  is  expected  to  eliminate  or 
reduce  the  severity  of  about  60,000 
blade  contact  injuries  per  year,  or  77% 
of  all  such  injuries.  The  Commission 


estimates  that  if  all  mowers  had  been 
in  compliance  with  the  standard  in 
1977,  about  6,800  finger  amputations. 
1.500  toe  amputations,  11,000  frac- 
tures. 1.800  avulsions.  38.400  lacer- 
ations, and  several  hundred  contusiofia 
would  not  have  occurred.  Of  the  lacei^ 
ations  and  avulsions,  28,300  finger  in- 
juries and  9.400  toe  injuries  would 
have  been  prevented.  The  Commission 
estimates  that  $211  million  in  injury 
costs  would  have  been  prevented. 

(2)  Consumer  products  subjects  to 
the  rule.  The  products  subject  to  this 
standard  are  walk-behind  power  lawn 
mowers  with  a  cutting  width  of  at 
least  12  in.  Rotary  power  mowers  with 
rigid  or  semi-rigid  rotary  blades  are 
subject  to  all  the  provisions  of  the 
standard  while  reel-type  and  rotary 
mowers  are  subject  to  the  labeling  re- 
quirements. Mowers  that  have  engines 
of  8  hp  or  greater,  weigh  200  lb  or 
more,  and  have  a  cutting  width  of  30 
in.  or  more  are  excluded  from  the 
standard.  The  Commission  estimates 
that  at  least  98%  of  the  total  annual 
mat-ket  (by  unit  volume)  for  walk- 
behind  mowers  will  be  affected  by  the 
standard.  The  Commission  estimates 
that  in  1978  this  market  was  5.4  mil- 
lion units. 

(3)  Need  of  the  public  for  the  prod- 
ucts subject  to  the  rule.  The  Commis- 
sfon  finds  that  the  public  need  for 
walk-behind  power  mowers,  which  pro- 
vide a  relatively  quick  and  effective 
way  to  cut  grass,  is  substantial.  Riding 
mowers,  lawn  and  garden  tractors, 
hand  reel  mowers,  trimmers  :.nd 
edgers,  and  sickle-bar  mowers  also  pro- 
vide grass-cutting  services,  but  walk- 
behind  power  rotary  mowers  are  by 
far  the  most  commonly  used  devices 
for  maintaining  household  lawns. 
There  are  no  devices  that  can  com- 
pletely substitute  for  walk-behind 
power  mowers  as  a  group,  since  they 
have  applications  for  which  other 
products  are  not  as  suitable.  Each  type 
of  walk-behind  power  mower  has  indi- 
vidual properties  which  meet  public 
needs,  although  one  type  of  walk- 
behind  is  often  an  acceptable  substi- 
tute for  another.  The  newly  developed 
monofilament  line  mower  is  not  in- 
cluded within  the  scope  of  the  stand- 
ard and  could  be  a  substitute  for 
mowers  using  rigid  or  semi-rigid  blades 
under  some  conditions. 

(4)  Probable  effect  of  the  rule  upon 
the  utility  of  the  product  The  Com- 
mission finds  that  the  probable  overall 
effect  of  the  standard  should  be  to  in- 
crease the  utility  of  mowers.  In  the 
first  place,  consumers  are  likely  to  ex- 
perience an  increased  sense  of  security 
from  having  a  safer  mower.  A  study  of 
brake-clutch  mowers  conducted  by  the 
Federal  Supply  Service  (GSA)  shows 
that  almost  all  users  appreciated  the 
safety  features  on  brake-clutch 
mowers.  In  addition,  by  releasing  the 
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blade  control  and  stopping  the  blade. 
^  the  operator  can  then  travel  over 
gravel  or  other  surfaces  without  fear 
of  thrown  objects  or  of  the  blade  strik- 
ing objects  that  might  damage  the 
mower.  Brake-clutch  type  mowers 
would  also  give  an  increase  in  utility 
by  enabling  the  operator  to  use  the 
clutch  to  prevent  stalling  when  the 
mower  bogs  down  in  heavy  grass. 

On  the  other  hand,  there  may  be 
some  minor  adverse  effects  on  utility 
caused  by  some  aspects  of  complying 
mowers.  For  example.  In  very  heavy 
mowing  conditions,  there  may  be  some 
difficulty  in  engaging  the  blade  in  a 
blade-clutch  mower.  (Hgwever. 
mowers  that  are  currently  on  the 
market  that  are  not  equipped  with  a 
blade  clutch  may  have  difficulty  when 
starting  the  engine  in  heavy  grass. ) 
■  .  Complying  mowers  may  require 
slightly  more  time  and  a  few  addition- 
al actions  to  operate.  Since  complying 
mowers  may  hiave  more  electrical  and 
mechanical  parts  than  current 
mowers,  they  may  weigh  more  and  re- 
quire more  maintenance  than  current 
mowers.  No  significant  increase  In 
mowing  time  is  expected  if  a  brake- 
clutch  device  is  used  to, comply  with 
the  standard  since  each  engagement  of 
the  blade  would  require  only  a  few  sec- 
onds. The  amount  of  additional  time 
and  expense  required  for  maintenance, 
if  any.  will  be  dependent  on  the  design 
solution  the  manufacturer  uses.  Such 
disutilities  are  expected  to  be  slight 
and  to  t>e  more  than  balanced  by  the 
increases  in  utility  described  above. 

During  the  development  of  the  rule, 
questions  were  raised  about  whether 
changes  in  the  shields  necessitated  by 
the  foot  probe  requirements  would  ad- 
versely affect  utility  by  causing 
mowers  to  be  hard  to  push  in  grass  or 
to  t)e  unable  to  mow  close  to  walls.  At 
the  time  of  issuance  of  this  rule, 
mowers  are  available  that  will  pass  a 
360'  foot  probe  test,  and  there  are 
others  that  will  pass  rear  and  side  foot 
probing  without  any  significant  loss  of 
utility  caused  by  shielding.  Therefore, 
the  Commission  concludes  that  this 
requirement  will  not  adversely  affect 
the  utility  of  mowers.  Mowers  with 
swing-over  handles,  however,  may  he 
more  difficult  to  design  In  this  regard, 
since  120°  at  each  end  of  the  mower, 
plus  the  discharge  chute,  are  subject 
to  the  foot  probe  requirement.  Howev- 
er, since  mowers  meeting  this  require- 
ment have  already  been  built  without 
apparent  loss  of  utility,  the  Commis- 
sion concludes  that  shielding  can  be 
designed  so  that  tHere  should  be  no 
loss  of  utility  even\[pr  mowers  with 
swing-over  handles. 

As  required  by  section  9(b)  of  the 
CPSA,  the  Commission,  in  considering 
the  issues  Involved  In  issuing  a  power 
lawn  mower  safety  standard,  has  con- 
sidered and  taken  into  account  the 
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special  needs  of  elderly  and  handi- 
capped persons  to  determine  the 
extent  to  which  such  persons  may  be 
adversely  affected  by  the  rule.  The 
Commission  has  determined  that 
there  will  be  no  significant  adverse 
effect  on  such  persons  as  a  result  of 
Part  1205.  In  the  first  place,  the  rule 
can  affect  only  those  persons  who  are 
physically  capable  of  using  a  power 
lawn  mower.  None  of  the  rule's  provi- 
sions will  make  it  more  difficult  to  .op- 
erate a  mower  that  complies  with  the 
standard.  On  the  contrary,  complying 
mowers  should  be  easier  to  use  be- 
cause the  nped  for  manually  restarting 
the  mower  will  be  less  and  because,  if 
the  mower  uses  a  brake-clutch  to 
comply  with  the  blade  control  require- 
ment, use  of  the  brake-clutch  can 
reduce  the  tendency  of  the  engine  to 
stall  in  heavy  grass.  Although  a  per- 
son's ability  to  hold  a  device  such  as  a 
blade  control  for  a  long  period  of  time 
will  decline  with  age,  the  force  re- 
quired to  hold  the  blade  control  can  be 
made  low  enough  that  it  will  not  be  a 
problem  during  the  length  of  time 
that  it  takes  for  consumers  to  mow  a 
lawn. 

After  considering  the  possible  ad- 
verse effects  on  mowers  that  could  be 
caused  by  the  standard  and  balancing 
them  against  the  increase  In  utility 
that  is  expected,  the  Commission  con- 
cludes that,  for  a  typical  consumer, 
the  Increases  in  utility  ■  should  more 
than  offset  any  decreases. 

(5)  Probable  effect  of  the  rule  upon 
the  cost  of  the  product  The  Commis- 
sion estimates  that  the  retail  price 
impact  of  the  standard  will  be  about 
$35  for  the  average  walk-behind 
mower.  Based  on  an  average  useful 
mower-life  of  about  8  years,  the  addi- 
tional annual  cost  to  the  purchaser  is 
expected  to  average  about  $4.40.  The 
probable  effect  of  the  standard  on  the 
various  types  of  mowers  within  its 
scope  will  differ.  Percentage  Increases 
in  price  will  vary  from  about  a  7  per- 
cent increase  for  power-restart  self- 
propelled  mowers  to  atmut  a  30  per- 
cent Increase  for  gasoline-powered 
manual  start  push  mowers.  (See  Table 
1  of  the  CPSC  report.  Economic 
Impact  of  Blade  Contact  Require- 
ments for  Power  Movoers,  January 
1979,  for  the  Incremental  cost  calcula- 
tion by  product  category.)  The  costs 
attributable  to  individual  require- 
ments of  the  standard  are  discussed  in 
paragraph  (8)  below. 

(6)  Probable  effect  of  the  rule  upon 
the  availability  of  the  product  The 
Conunlssion  finds  that  the  standard  is 
not  expected  to  have  a  significant 
impact  on  the  availability  of  walk- 
behind  rotary  mowers,  since  domestic 
production  capacity  appears  to  be  suf- 
ficient to  handle  any  Increased 
demand  for  s&fety-related  components 
or  materials.  Any  Increased  demand 
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for  raw  materials  will  be  small  com- 
pared to  the  volume  of  raw  materials 
currently  used  for  production  of  walk- 
behind  mowers.  Furthermore,  walk- 
behind  power  mower  production  does 
not  consume  a  large  proportion  of  the 
armual  production  of  any  of  the  raw 
materials  it  uses.  Although  it  may  t>e 
more  costly  to  adapt  some  types  of 
power  mowers  to  the  standard  than 
others,  the  effects  of  the  standard  on 
the  price  or  utility  ora  particular  cate- 
gory of  power  mowers  are  not  expect- 
ed ^to  cause  radical  shifts  in  demand 
among  types  of  mowers.  The  Commis- 
sion finds  that  all  types  of  power 
mowers  subject  to  the  standard  will  be 
available,  although  some,  such  as 
house-current-powered  mowers,  may 
increase  their  market  shares  because 
they  can  be  brought  Into  compliance 
with  the  standard  at  a  lesser  cost. 

Because  some  nuinufacturers  may 
not  revise  their  entire  product  line 
before  the  effective  date  of  the  stand- 
ard, individual  mower  manufacturers 
may  Initially  have  less  varied  lines' 
than  at  present,  but  there  should  t>e 
no  decrease  In  the  overall  types  and 
features  of  mowers  available  to  con- 
sumers. 

(7)  Alternative  methods.  The  Com- 
mission has  considered  other  means  of  ^ 
achieving  the  objective  of  the  stand- 
ard. For  example,  alternatives  were 
considered  such  as  hand  probes, 
"blade  harmless"  tests,  and  blade  con- 
trol by  engine  kill  but  allowing  manual 
restart.  These  alternatives  have  been 
rejected  by  the  Commission  as  being 
either  unfeasible  or  not  as  effective  as 
the  rule  which  is  being  issued. 

Similarly,  the  Commission  hys  found 
no  alternative  means  of  achieving  the 
objective  of  the  standard  that  it  be- 
lieves would  have  fewer  adverse  effects 
on  competition  or  that  would  cause 
less  disruption  or  dislocation  of  manu- 
facturing and  other  commercial  prac- 
tices, consistent  with  the  public  health 
and  safety.  For  the  power  mower  in- 
dustry In  general,  the  disruptions  and 
dislocations  of  existing  manufacturing 
and  commercial  practices  due  to  the 
standard  are  expected  to  be  minor. 
Small  manufacturers  of  relatively  low- 
priced  mowers  may  find  their  price 
differentials  with  the  larger,  national- 
ly-known firms  narrowed.  The  small 
manufacturers  are  primarily  assem- 
blers of  mowers  and  will  have  to  rely 
on  their  suppliers  for  most  of  the  com- 
ponents and  changes  needed  to 
comply  with  the  standard.  These  small 
manufacturers  are  the  firms,  if  any. 
most  likely  to  withdraw  from  the 
mower  market  since  they  generally 
have  no  engineering  staff  and  have 
low  volumes  over  which  to  spread  de- 
velopment costs.  If  any  firms  should 
withdraw  from  the  market,  it  is  possi- 
ble that  some  portion  of  them  may 
return  when  complying  designs  and 
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parts  become  available  to  them.  The 
standard  is  not  expected  to  have'  an 
appreciable  impact  on  foreign  trade  or 
domestic  competition  since  exports 
and  imports  represent  only  a  small 
percentage  of  domestic  shipments  and 
production. 

The  distribution  patterns  for  power 
lawn  mowers  may  be  slightly  affected. 
Retail  outlets  that  provide  more  serv- 
ice to  the  customer  may  benefit  from 
the  standard  temporarily.  Complying 
mowers  will  have  different  controls 
and  features  than  current  mowers, 
and  mower  purchasers  may  want  more 
information  and  assistance  than  is 
provided  by  outlets  such  as  discount 
stores  and  drug  stores.  Over  the  long 
run.  as  mower  purchasers  become  fa- 
miliar with  the  safety-related  features, 
the  advantage  of  the  small,  service-ori- 
ented outlet  will  decline.  Since  lawn 
mower  sales  are  a  relatively  small  pro- 
portion of  discount  store  or  drug  store 
sales,  no  significant  impact  on  these 
types  of  outlets  is  expected. 

(8)  Unreasonable  risk  of  injury.  The 
determination  of  whether  a  consumer 
product  safety  rule  is  reasonably  nec- 
essary to  reduce  an  unreasonable  risk 
of  injury  involves  a  balancing  of  the 
degree  and  nature  of  the  risk  of  injury 
addressed  by  the  rule  against  the 
probable  effect  of  the  rule  on  the  util- 
ity, cost,  or  availability  of  the  product. 
The  factors  of  utility  and  availabili|y 
of  the  product,  adverse  effects  on  com- 
petition, and  disruption  or  dislocation 
of  manufacturing  and  other  commer- 
cial practices  have  been  discussed 
above.  The  following  discussion  con- 
cerns the  relationship  of  anticipated 
injury  reduction  and  costs  for  various 
requirements  of  the  standard. 

The  standard  consists  of  3  main  re- 
quirements: the  foot  probe  test,  the 
blade  control  with  3  second  stop  time, 
and  the  warning  label.  The  foot  probe 
and  blade  control  requirements,  while 
worthwhile  by  themselves,  each  have 
additional  supporting  requirements 
that  increase  or  guarantee  the  effec- 
tiveness of  the  primary  requirement. 

The  foot  probe  requirement  for  the 
rear  of  the  mower  and  the  discharge 
chute  is  supported  by  (1)  the  obstruc- 
tion test.  (2)  the  shield  strength  test, 
(3)  the  requirement  that  shields  that 
are  movable  for  the  attachment  of 
auxiliary  equipment  must  either 
return  automatically  or  prevent  oper- 
ation of  the  blade  when  the  equip- 
ment is  removed,  and  (4)  the  require- 
ment that  power  restart  controls  must 
be  located  in  the  operator  control 
zone. 

The  foot  probe  and  related  require- 
ments are  expected  to  reduce  the 
number  of  blade  contact  injuries  to 
the  foot  by  13,000  each  year.  It  is  not 
possible  to  apportion  this  injury  re- 
duction among  the  resijective  require- 
ments because  they  are  interrelated. 
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The  cost  of  these  requirements  is  esti- 
mated to  be  about  $4.00  per  mower, 
mostly  for  redesign  of  the  shields.  The 
shield  strength  requirement  is  similar 
to  a  requirement  in  the  existing  volun- 
tary standard  that  is  almost  universal- 
ly complied  with,  and  should  comprise 
only  a  small  portion  of  the  $4.00  retail 
price  increase  attributable  to  this  re- 
lated group  of  requirements.  Also, 
shields  complying  with  the  movable 
shield  requirement  are  featured  in 
some  currently  produced  mowers. 

Since  5.4  million  mowers  are  sold, 
and  since  the  average  injury  expected 
to  be  eliminated  by  the  standard  costs 
approximately  $3,500.  these  foot  probe 
requirements  should  result  in  a  cost 
increase  of  about  $22,000,000  and  un- 
discounted  Injury  savings  of  about 
$46,000,000,  exclusive  of  any  allowance 
for  pain  and  suffering.  (Injury  costs 
consist  of  medical  expenses,  lost 
income,  and  insurance  administration. 
See  the  CPSC  report.  Economic 
Impact  of  Biqde  Contact  Require- 
ments for  Power  Mowers.  January  1979 
for  a  detailed  analysis  of  the  possible 
effects  of  discounting  and  inflation  on 
the  computation  of  the  quantifiable 
benefits  associated  with  the  rule.) 

The  starting  •  location  control  re- 
quirement would  apply  only  to  mowers 
with  a  power  restart  capability  using 
engine  kill  to  stop  the  blade.  The  cost 
for  relocating  the  power  restart 
switch,  if  necessary,  should  be  very 
minor,  and  more  than  offset  by  the 
elimination  of  a  clutch,  as  discussed 
below.  ' 

The  requirement  that  the  blade  stop 
within  3  seconds  of  the  release  of  the 
blade  control  is  supported  by  (1)  the 
^requirement  that  those  mowers  that 
stop  the  blade  by  stopping  the  engine 
must  have  a  power  restart  (to  remove 
the  motivation  to  disable  the  blade 
control  because  of  the  inconvenience 
of  manually  starting  the  mower  each 
time  the  control  is  released)  and  by  (2) 
the  requirement  for  an  additional  con- 
trol that  must  be  actuated  before  the 
blade  can  resume  operation  (to  pre- 
vent accidental  starting  of  the  blade). 
Together,  these  blade  control  require- 
ments are  expected  to  reduce  the 
number  of  blade  contact  injuries  by 
46,500  per  year  for  an  undiscounted 
savings  in  injury  costs  of  about 
$165,000,000  per  year,  exclusive  of 
pain  and  suffering. 

Virtually  all  mowers  will  be  subject- 
ed to  a  cost  increase  of  about  $3  for 
the  blade  control  actuating  means  and 
$1  for  the  second  contfol  required  to 
restart  the  blade.  (The  $1  cost  could 
be  eliminated  for  power  restart-engine 
kill  mowers  that  do  not  start  when  the 
blade  control  is  actuated. 

Also,  most  mowers  would  require  a 
brake  for  the  blade  in  order  to  achieve 
a  3  second  stop  time.  This  would  add 


another  $6.50-$8.50.  depending  on  the 
type  of  mower. 

Mowers  with  power  restart  capabili- 
ty could  allow  the  blade  to  stop  by 
killing  the  engine  and  thus  would  not 
need  to  provide  a  clutch  to  disconnect 
the  engine  from  the  blade.  However,  a 
brake  might  still  be  required  to  insure 
that  the  mower  would  stop  within  the 
3  second  requirement.  Mowers  using 
manual  restart  would  have  to  provide 
a  clutch  or  other  blade  disengagement 
devices,  which  would  probably  be  com- 
bined with  the  brake  in  a  unitary  . 
brake-clutch  mechanism. 

The  following  are  the  Commi.ssion's 
estimates  of  the  probable  retail  price  . 
increases  associated  with  certain  types 
of  currently  produced  mowers  that 
will  be  caused  by  the  blade  control  re- 
quirements. 


Tyue  of  mower 

Blade  control 
retaU 

Price  Increases 

EHectrlc  raowers  (house 
current  or  battery  powered) 

Present  electric  start  gasoline 
mowers 

$15.00 
13  00  19  SO 

Present  manual  start  gasoline 

mowers  brake-clutch 

approach _ 

Power  restart  approach 

32.50 
2S  00  39  50 

The  weighted  average  retail  price  in- 
crease of  the  blade  stop  requirements 
is  expected  to  be  about  $31  per  mower 
for  a  total  retail  price  Increase  of 
$167,000,000.      , 

The  foot  probe  and  blade  stop  re- 
quirements of  the  standard  will  obvi- 
ously not  completely  protect  the  users 
of  rotary  mowers  under  all  circum- 
stances. In  addition,  these  require- 
ments are  not  applicable  to  reel-type 
mowers.  It  is  still  essential  for  consum- 
ers to  be  aware  of  the  hazard  of  blade 
contact  and  take  the  proper  precau-  — 
tions  to  protect  themselves.  It  is  espe- 
cially important  that  users  not  become  • 
complacent  with  the  knowledge  that 
the  mower  incorporates  blade  cont8M:t 
safety  requirements.  Accordingly,  the 
Commission  has  determined  that  it  is 
desirable  that  rotary  and  reel-type 
mowers  bear  a  label  warning  of  the 
danger  of  blade  contact.  Such  a  re- 
quirement would  have  practically  no 
effect  on  the  retail  price  of  mowers 
since  labels  are  very  inexpensive  and 
practically  all  currently  produced 
mowers  bear  some  type  of  warning 
label.  In  view  of  the  hazard  that  will 
be  associated  with  power  mowers  even 
after  the  effective  date  of  the  stand- 
ard, and  the  low  cost  of  the  label,  the 
Commission  concludes  there  is  an  un- 
reasonable risk  of  injury  that  caui  be 
addressed-  by  the  label  requirements  in 
Part  1205. 

Labeling  requirements  under  the 
CI»SA  may  be  issued  under  the  au- 
thority of  either  section  7  of  the  act  or 


ROOM  UeiSTEK,  VOL  44,  NO.  3»-TMURS0AY,  FBRUAtY  15,  1979 


V  ■ 


UMI 


section  27(e).  or  both.  Under  section  7. 
the  Commission  must  find  that  the 
Ufbel  Is  reasonably  necessary  to  pre- 
vent or  reduce  an  unreasonable  risk  of 
Injury.  Under  section  27(e).  the  Coto- 
mission  must  determine  that  the  label 
conveys  performance  and  technical 
data  required  to  carry  out  the  pur- 
poses of  the  act,  one  of  which  is  "to 
protect  the  public  against  unreason- 
able risks  of  injury  associated  with 
consumer  products"  (section  2  of  the 
act).  The  Commission  concludes  it  has 
authority  to  issue  the  labeling  require- 
ment of  Part  1205  under  both  section 
7  and  27(e)  and  finds  that  issuance  of 
the  requirement  is  necessary  to  convey 
the  performance  and  technical  data 
concerning  the  blade  contact  hazard, 
in  accordance  with  section  27(e).  for 
the  purpose  of  the  act  mentioned 
above. 

Therefore,  after  considering  the  an- 
ticipated costs  and  benefits  of  Part 
1205  and  the  other  factors  discussed 
above,  and  having  taken  into  account 
the  special  needs  of  elderly  and  handi- 
capped persons  to  determine  the 
extent  to  which  such  persons  may  be 
adversely  affected  by  the  rule,  the 
Commission  finds  that  Part  1205  (in- 
cluding the  effective  dates)  is  reason- 
ably necessary  to  eliminate  or  reduce 
the  unreasonable  risk  of  injury  associ- 
ated «ith  walk-behind  power  lawn 
mowers  and  that  promulgation  of  the 
rale  is  in  the  public  Interest. 

P.  Response  to  Comments 

In  response  to  ttit  proposal  of  May 
5,  1977.  the  Commission  received  118 
written  comments.  An  informal  pro- 
ceeding to  receive  oral  comments  on 
the  proposal  was  held  on  June  13. 
1977.  Those  persons  who  submitted 
comments  by  August  12.  1977,  were 
given  a  further  opportunity  until  Sep- 
tember 6,  1977  to  submit  comments  on 
oral  or  written  comments  that  were 
submitted  by  others  (42  FR  34892).  In 
addition,  the  Commission  has  received 
a  number  of  late  comments,  which  it 
has  considered;  and  the  Commission's 
staff  has  held  several  public  meetings 
to  discuss  various  issues  concerning 
the  lawn  mower  proposal.  Also,  on  No- 
vember 2,  1978  (43  FR  51038).  the 
Commission  requested  additional  com- 
ments on  the  data  it  hsui  received  con- 
cerning the  safety  and  reliability  of 
brake-clutch  mechanisms.  Twenty-one 
additional  written  comments  were  re- 
ceived in  response  to  this  request,  and 
these  comments  are  addressed  in  this 
notice.  Also  addressed  are  oral  com- 
ments on  this  issue  that  were  present- 
ed'during  a  proceeding  held  on  Decem- 
ber 11.  1978. 

Comments  on  the  proposal  were  sub- 
mitted by  individual  lawn  mower  man- 
ufacturers, the  lawn  mower  industry 
trade  association,  private  testing  labo- 
ratories, private  inventors,  individual 
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consumers,^  and  a  consumer  testing  or- 
ganization.* 

Because  the  Commission  at  this  time 
is  issuing  requirements  applicable  only 
to  blade  contact  injuries  with  walk- 
behind  power  mowers,  only  the  com- 
ments (including  late  filed  comments) , 
pertaining  to  such  requirements  are(/ 
being  addressed  at  this  time.  Com- 
ments on  other  aspects  of  the  proposal 
will  be  addressed  when  the  Conunis- 
sion  takes  action  on  other  require- 
ments. 

The  principal  issues  raised  by  the 
comments,  and  the  Commission's  re- 
sponses to  the  issues,  are  explained 
below  under  the  heading  of  the  sec- 
tion of  the  standard  to  which  'they 
apply.  There  is  also  an  explanation  of 
the  instances  in  which  the  final  stand- 
ard differs  from  the  proposal. 

Scope  of  the  Standard  ( §  1205.1) 

The  industry  trade  association 
argues  that  the  Commission  has  im- 
permissably  expanded  the  scope  of  the 
proposed  standard  as  it  applies  to  the 
blade  contact  hazard  by  describing  the 
blade  contact  hazard  as  endangering 
both  operators  of  mowers  and  by- 
standers. They  argue  that  in  the 
notice  of  proceeding  the  Commission 
described  only  the  hazard  of  blade 
contact  with  the  operator  and  that  the 
notice  of  proceeding  limits  the  Com- 
mission's authority  to  expand  the 
nature  of  the  hazard  to  be  addressed. 

The  Commission  does  not  agree  that 
the  section  7  notice  of  proceeding 
serves  as  a  limitation  on  the  Commis- 
sion's authority  to  address  the  hazards 
associated  with  a  consumer  product  in 
a  standard  development  proceeding.  In 
this  instance,  it  is  apparent  that  lawn 
mowers  can  present  similar  risks  of 
injury  due  to  blade  contact  to  bystand- 
ers and  operators.  There  is  nothing  in 
the  CPSA  that  limits  the  Commis- 
sion's authority  to  include  in  a  pro- 
posed standard  provisions  that  address 
a  risk  of  injury  not  specifically  de- 
scribed in  a  section  7  notice  of  pro- 
ceeding but  which  are  inherently  re- 
lated to  the  risk  that  was  described.  In 
ai)iy  event,  the  Commission  has  not  in- 
cluded separate  provisions  in  the  final 
standard  to  address  the  risk  of  injury 
to  bystanders.  The  provisions  of  the 
final  standard  are  intended  to  address 
the  risk  of  injury  to  operators,  but 
those  provisions  may  also  address  any 
risk  of  blade  contact  injury  to  by- 
standers. 

Several  conunentors  state  that  the 
scope  of  the  standard  is  too  broad. 
They  contend  that  mowers  other  than 
rotary  mowers  (such  as  reel-type 
mowers),  3  wheel  mowers,  high  wheel 
mowers,  mulching  mowers,  monofila- 
ment line  mowers,  and  walk-behind 
garden  tractors  should  not  be  included 
within  the  scope  of  the  standard.  It  is 
their  view  that  the  Commission  has 


9997 

not  given  adequate  consideration  to 
the  effect  of  the  requirements  of  the 
standard  of  these  types  of  mowers. 
Several  commentors  also  expressed 
the  view  that  a  maximum  cutting 
width  and/or  horsepower  should  be 
specified  to  further  delineate  products 
within  the  scbpe  of  the  standard  be- 
cause otherwise  large  horsepower 
walk-t}ehind  mowers  or  lawn  and 
garden  tractors  might  be  considered  to 
be  within  the  scope  of  the  standard. 

For  the  reasons  discussed  below,  the 
Commission  has  decided  to  limit  the 
scope  of  the  performance  require- 
ments of  Subpart  A  of  Part  1205  to 
rotary  walk-behind  power  mowers 
which  are  equipped  with  a  rigid  or 
semi-rigid  blade  and  which  have  a  cut- 
ting width  of  more  than  12  inches. 
Mowers  with  a  cutting  width  of  30 
Inches  or  greater,  a  weight  of  200  lb  or 
more,  and  an  engine  of  8  hp  or  more 
are  excluded  from  the  standard.  For 
reasons  also  discussed  below,  the  label- 
ing provisions  of  the  standard  apply  to 
reel-t3^pe  mowers  of  a  similar  size. 

a.  Reel-type  mowers.  After  consider- 
ing the  question  of  whether  the  stand- 
ard should  apply  to  reel-type  walk- 
behind  power  mowers,  the  Commis- 
sion has  decided  not  to  apply  the 
standard,  except  for  the  warning  label 
provisions,  to  this  type  of  mower. 

The  Commission  believes  that  the 
economic  and  injury  data  presently 
available  to  it  do  not  show  that  the 
risk  of  injury  associated  with  reel-tjrpe 
mowers  Justifies  applying  the  standard 
to  reel-type  mowers.  Reel-type  mowers 
constitute  less  than  1%  of  the  walk- 
behind  mower  market,  and  thus  con- 
sumer exposure  to  that  product  is  not 
as  great.  In  addition,  the  injury  data 
associated  with  reel-tsrpe  mowers  that 
are  available  to  the  Commission  Indi- 
cate that  injuries  with  these  mowers 
comprise  less  than  1%  of  the  injuries 
associated  with  walk-behind  mowers 
(NEISS  Power  Mower  Baseline  Study. 
July-September.  1977).  In  view  of  the 
lack  of  injury  data,  the  infrequent  use 
of  r^l-type  mongers,  and  the  differ- 
ences between  reel-type  and  rotary 
mowers,  reel-type  mowers  are  not  re- 
quired to  meet  the  blade  stop  time  or 
shielding  requirements  of  the  stand- 
ard. However,  because  Conunission 
injury  data  does  show  that  mower  op- 
erators have  contacted  the  moving 
blade  of  reel-type  mowers,  the  labeling 
provisions  of  the  standard  apply  to 
reel-typ>e  mowers  in  order  to  warn  of 
the  hazard  of  blade  contact. 

b.  3  wheel,  5  wheel,  high  wheel,  and 
air  supported  mowen.  The  Commis- 
sion has  included  rotary  3  wheel 
mowers,  5  wheel  mowers,  high  wheel 
mowers,  or  air  supported  mowers  in 
the  standard.  The  number  of  wheels 
or  the  use  of  an  air  cushion  instead  of 
wheels  would  appear  to  have  little  rel- 
evance  to  the  likelihood  of  contact 
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with  the  rotating  lawn  mower  blade. 
These  mowers  would  present  the  same 
risks  of  blade  contact  as  the  common  4 
wheel  rotary  mower.  The  Commission 
has  considered  the  potential  effects  of 
the  standard's  requirements  on  these 
types  of  mowers.  Especially  since  the 
final  standard  requires  foot  probing 
only  at  the  discharge  chute  and  at  the 
rear  120"  of  the  mower,  the  standard 
should  not  have  an  undue  adverse 
effect  on  these  mowers. 

c.  Semi-rigid  blade  or  rigid  blade 
other  than  metal  Most  of  the  mower 
blades  used  today  are  mad^  of  metal. 
The  Commission  has  been  advised, 
however,  that  some  persons  are  ex- 
perimenting with  rigid  or  semi-rigid 
blades  made  of  material  other  than 
metal,  such  as  plastic  or  heavy  rubber. 
However,  no  convincing  evidence  has 
been  presented  to  the  Commission  to 
show  that  these  blades  present  a  diff- 
ferent  risk  of  Injury  than  metal 
blades.  If  these  blades  are  rigid  or 
semi-rigid,  they  appear  to  present  an 
unreasonable  risk  of  amputation,  lac- 
eration, fracture,  or  avulsion  in  the 
same  manner  as  metal  blades.  Blades 
typically  rotate  at  a  tip  speed  of  ap- 
proximately 200  mph,  and  a  hand  or 
foot  struck  by  a  semi-rigid  or  rigid 
blade  made  of  material  other  than 
metal,  that  also  cuts  grass,  can  be  ex- 
pected to  cause  the  same  types  of  inju- 
ries as  a  metal  blade.  Therefore,  the 
Commission  believes  that  mowers  with 
rigid  or  semi-rigid  blades  made  of  ma- 
terials other  than  metal  should  be  in- 
cluded within  the  scope  of  the  stand- 
a/d. 

d.  Nonrigid  blades.  The  Commission 
has  not  included  nonrigid  blades,  such 
as  those  made  of  a  monofilament  line, 
within  the  scope  of  the  standard.  The 
Commission  is  aware  that  prototype 
mowers  and  at  least  one  production 
mower  have  been  developed  that  use  a 
rotating  monofilament  line  to  cut 
grass.  A  monofilament  line  is  different 
by  its  very  nature  from  a  rigid  or  semi- 
rigid blade.  The  Commission  has  not 
had  an  opportunity  to  evaluate  wheth- 
er this  type  of  grass  cutting  mecha- 
nism presents  the  same  risk  of  injury 
as  a  rigid  or  semi-rigid  blads.  However, 
the  Commission  believes  that  there 
may  be  sufficient  differences  in  blade 
mass,  stiffness,  and/or  sharpness  be- 
tween these  mowers  and  mowers 
which  use  a  rigid  or  semi-rigid  blade 
that  the  Commission  cannot  presume 
that  they  present  the  same  risk  of 
injury.  Therefore,  the  definition  of 
"blade"  as  used  in  the  standard  has 
been  revised  to  include  only  rigid  or 
semi-rigid  mechanisms. 

The  Commission  intends  to  conduct 
an  analysis  of  the  injury  potential  as- 
sociated with  these  blades  as  part  of 
its  ongoing  investigation  of  lavm 
mower  injuries.  If  appropriate,  the 
Commission    could    take    regulatory 
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action  in  the  future  with  respect  to 
mowers  with  these  flexible  "blades". 

e.  Mulching  mowers.  One  commentor 
suggests  that  mulching  mowers  should 
not  be  included  in  the  standard  be- 
cause they  lack  a  discharge  chute,  and, 
therefore,  there  would  be  no  hazard  of 
blade  contact  due  to  bearing  the  dis- 
charge chutCi  Mulching  mowers  are  es- 
sentially the  same  as  other  rotary 
lawn  mowers  except  for  the  absence  of 
the  discharge  chute.  Except  for  at- 
tempts to  clear  the  discharge  chute, 
blade  contact  with  the  hand  can  occur 
in  the  same  manner  as  with  other 
mowers,  for  example,  while  making 
adjustments  to  the  mower  or  by  inad- 
vertent contact.  In  addition,  foot  con- 
tact with  the  blade  can  occur  in  the 
same  manner  as  with  other  mowers, 
for  example  by  pushing  or  kicking  the 
mower  with  the  foot,  or  by  slipping  or 
falling  while  mowing  or  by  other  inad- 
vertent contact.  Therefore,  the  Com- 
mission has  included  mulching  mowers 
within  the  standard  as  long  as  they  fit 
the  definition  of  "rotary  power  lawn 
mowers." 

f.  Maximum  HP.  weight,  and/or 
blade  width.  The  Commission's  stand- 
ard for  power  lawn  mowers  is  intended 
to  address  the  unreasonable  risks  of 
injury  associated  with  the  mowers 
that  are  typically  used  by  consumers 
around  a  residence  or  household. 
There  are  a  number  of  mowers  that, 
although  falling  generally  within  the 
definition  of  the  term  "consumer 
product,"  were  not  intended  by  the 
Commission  to  be  included  within  the 
scope  of  this  standard  because  of  their 
relatively  infrequent  use  by  consum- 
ers, and  the  Commission  has  decided 
to  exclude  these  mowers  from  the 
scope  of  the  standard.  These  would  in- 
clude mowers  that  have  a  large  cutting 
width,  are  extremely  heavy,  and  have 
a  large  HP  engine. 

The  requirements  of  the  standard 
may  affect  these  large  mowers,  and 
their  manufacturers  and  users,  differ- 
ently. Most  manufacturers  of  these 
mowers  are  smaller  firms  which  pro- 
duce a  limited  number  of  mowers  for 
commercial  and  specialty  purposes. 
The  economic  burden  for  these  manu- 
facturers could  be  greater  than  that 
for  the  manufacturers  of  the  smaller 
mowers  usually  used  by  consumers 
since  they  must  spread  the  cost  of 
compliance  over  fewer  production 
units. 

Since  the  cost  per  unit  would  be 
higher,  manufacturers  might  choose 
to  drop  models  or  leave  the  industry. 
The  Commission  is  aware  of  only  six 
manufacturers  that  produce  walk-, 
behind  mowers  that  will  not  be  cov- 
ered by  the  standard.  Availability  of 
these  large  mowers  might  therefore  be 
more  severely  affected  than  the  avail- 
ability of  mowers  in  the  smaller  size 


categories  where  there  are  far  more 
firms  competing. 

Accordingly,  the  Commission  has  de- 
cided to  exclude  from  the  standard's 
>B«ic^age  mowers  that  have,  in  combi- 
nation, a  blade  cutting  width  of  30 
inches  or  more,  a  weight  of  200  lb  or 
more,  and  an  engine  of  8  hp  or  more. 
Mowers  subject  to  the  standard  ac- 
count for  approximately  98%  of  all 
walk-behind  mowers  sold.  These  crite- 
ria were  selected  because  few  injuries 
have  been  reported  for  these  larger 
mowers  and  because  the  Commission 
believes  that  such  mowers  are  not 
typical  of  the  mowers  normally  used 
by  consumers.  The  Commission  points 
out,  however,  that  its  decision  to  ex- 
clude these  large  mowers  from  the 
standard  is  not  based  on  a  finding  that 
there  is  in  fact  no  unreasonable  risk  of 
injury  associated  with  these  mowers. 
Accordingly,  section  26  of  the  CPSA 
would  not  preclude  state  or  local  regu- 
lation of  the  blade  contact  hazard  as- 
sociated with  mowers  outside  the 
scope  of  the  standard.  ^ 

Effective  Date  C§  1205.2) 

The  proposed  effective  date  provided 
that  the  standard  would  become  effec- 
tive 2  years  after- the  final  standard 
was  issued.  At  that  time,  the  blade  of  a 
walk-behind  mower  would  have  to  stop 
within  5  seconds  of  the  release  of  the 
blade  control.  Two  years  after  that 
date  (4  years  after  the  standard  was 
issued),  the  permissible  blade  stopping 
time  would  be  reduced  to  3  seconds.  As 
explained  below,  the  final  standard 
applies  to  mowers  manufactured  or 
imported  after  December  31,  1981, 
except  for  the  labeling  requirement, 
which  will  apply  to  mowers  manufac- 
tured after  December  31,  1979.  When 
the  standard  is  effective,  the  blade  of 
a  walk-behind  rotary  mower  will  have 
to  stop  within  3  seconds  of  the  release 
of  the  blade  control  actuating  mecha- 
nism. The  interim  5  second  stopping 
time  has  been  deleted  in  the  final 
standard  and  the  initial  effective  date 
has  been  lengthened.  In  order  to  avoid 
the  need  for  industry  to  make  more 
than  one  change  and  to  achieve  the 
protection  of  the  three  second  time  at 
an  earlier  date. 

A  number  of  commentors  addressed 
the  issue  of  effective  date.  Several 
manufacturers  and  the  industry  trade 
association  commented  that  the  pro- 
posed effective  date  of  two  years  for 
most  sections  of  the  standard  could 
not  be  met  by  the  industry,  or  could 
only  be  met  at  great  cost.  Commentors 
claimed  that  since  the  entire  industry 
would  be  retooling  at  the  same  time  to 
meet  the  standard,  tool  and  die  shops 
would  not  have  the  capacity  to  meet 
all  of  the  demands,  and  thus  more 
time  would  be  needed. 

Some  of  the  comments  opposing  the 
two  year  effective  date  indicated  that 
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the  portions  of  the  in-oposed  standard 
that  concerned  thrown  objects  or 
riding  mowers  would  be  especially  dif- 
ficult in  terms  of  meeting  a  two  year 
effective  date. 

Other  comments  indicated  that  pro- 
totype and  production  testing  of  newly 
developed  mower  designs  would  re- 
quire two  mowing  seasons  to  accom- 
plish. 

One  manufacturer  requested  that 
the  effective  date  coincide  with  the  be- 
ginning of  the  fall  production  season 
(usually  between  September  1  and  Oc- 
tober 1)  and  stated  that  the  normal 
manufacturing  and  development  time 
for  a  riding  mower  or  garden  tractor 
would  be  2.5  years. 

The  industry  trade  association  states 
that  the  average  normal  lead  time  is 
44  months.  They  believe  that  compli- 
ance with  the  standard  as  proposed 
will  take  considerably  longer  than  this 
because  of  the  simultaneous  tooling 
demands  of  the  entire  industry  neces- 
sary to  meet  all  the  requirements  of 
tlie  proposed  standard.  Although  they 
do  not  suggest  in  i  their  written  com- 
ment what  the  lead  time  should  be. 
the  implication  is  that  4  to  S  years 
would  be  necessary. 

On  the  other  hand,  the  consumer 
testing  organization  argued  that  two 
years  is  adequate  for  the  industry  to 
achieve  a  three  second  stopping  time. 
In  addition,  it  argued  that  warning 
labels  and  other  provisions  of  the 
standard  that  are  similar  to  present 
voluntary  standards  should  become  ef- 
fective in  less  than  one  year. 

A  brake-clutch'manufacturer  recom- 
mended that  a  two  second  blade  stop- 
ping time  be  set  to  become  effective 
two  years  from  the  date  the  final 
standard  is  issued. 

In  evaluating  these  comments,  it 
must  be  kept  in  mind  that  the  per- 
formance requirements  of  the  stand- 
ard that  is  being  issued  are  intended  to 
address  only  blade  contact  hazards  for 
walk-behind  rotary  mowers.  As  a 
result,  manufacturers  will  not  have  to 
make  nearly  so  many  changes  at  one 
time  as  they  would  have  had  to  with 
the  proposed  standard. 

The  Commission  contracted  with 
Battelle  Columbus  Laboratories  for  an 
analysis  of  the  anticipated  economic 
impact  of  the  proposed  standard. 
Pages  88-92  of  their  report  entitled 
"Ekjonomic  Impact  Analysis  of  Pro- 
posed Safety  Standard  for  Power 
Lawn  Mowers."  dated  December  30, 
1976,  explain^  the  basic  factors  consid- 
ered by  the  Cipmmission  in  making  its 
decision  on  the  effective  date.  The 
Commission  concurs  with  the  report's 
conclusions  that  are  relevant  to  the 
blade  contact  provisions  that  are  being 
issued  at  this  time.  Even  though  the 
report  is  over  2  years  old,  there  have 
been  no  changes  that  would  affect  the 
relevant  conclusions  in  the  report. 
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The  report  points  out  that  among 
the  various  firms  in  the  industry  there 
is  a  wide  variance  in  the  engineering 
capabilities  and  access  to  financial 
capital  required  to  make  the  changes 
necessary  to  comply  witB  the  proposed 
blade  contact  requirements.  There  is 
also  a  disparity  in  the  degree  to  which 
existing  mowers  already  comply  with 
the  proposed  blade  contact  require- 
ments. The  largest  firms  in  the  indus- 
try have  engineering  staffs  and  the  fi- 
nancial capital  to  produce  complying 
mowers  with  shorter  lead  times. 
Smaller  firms  may  have  to  rely  heav- 
ily oh  their  suppliers  for  both  safety- 
related  components  and  the  engineer- 
ing expertise  to  incorporate  them  in 
their  designs.  Another  factor  that 
could  affect  the  effective  date  is  the 
delays  that  could  be  caused  by  a  large 
number  of  orders  being  placed  simul- 
taneously with  tool  and  die  makers  by 
mower  manufacturers  and  suppliers  to 
the  mower  indtistry. 

Battelle  estimated  that  given  these 
considerations,  the  time  required  for 
making  changes  to  achieve  compliance 
for  a  typical  walk-behind  mower  with 
the  comprehensive  proposed  standard 
would  be  21-30  months  or  more.  Most 
firms  they  interviewed  felt  that  a 
minimum  of  two  years  would  be  re- 
quired to  achieve  compliance,  assum- 
ing that  the  effective  dates  coincide 
with  the  start  of  a  model  year.  The 
Commission  has  reviewed  the  Battelle 
report  and  agrees  with  its  conclusions 
concerning  the  effective  date. 

As  noted  by  one  commentor,  produc- 
tion for  a  model  year  usually  begins 
about  September  1  of  the  previous 
year.  Therefore,  manufacturers  will 
have  about  thirty-one  months  before 
normal  production  would  begin  for  the 
model  year  in  which  the  standard  be- 
comes effective.  The  data  available  to 
the  Commission  indicate  that  the  in- 
dustry can  make  the*  necessary 
changes  by  that  date.  However,  the 
additional  4  months  until  December 
31,  1981,  are  available  iP  manufactur- 
ers encounter  unexpected  difficulties. 

The  Commission  believes  that  the  4 
or  5  year  lead  time  suggested  by  sothe 
of  the  comments  is  clearly  excessive, 
especially  since  the  provisions  of  the 
standard  address  only  blade  contact 
injuries,  rather  than  the  brocuier  pro- 
visions of  the  proposal.  Substantial  re- 
search has  already  gone  into  ways  to 
comply  with  the  provisions  of  the  pro- ' 
posed  standard.  At  this  time,  at  least 
three  manufacturers  are  making 
brake-clutch  units  that  appear  to 
comply  with  the  3  second  blade  stop 
requirements  of  the  proposed  stand- 
ard, and  patent  activity  in  this  field 
has  been  strong.  The  solving  of  these 
difficulties  by  a  least  three  manufac- 
turers indicates  that  the  maximtmi 
lead  time  is  not  required. 
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On  the  other  hand,  the  two  year  ef- 
fective date  suggested  is  not  believed 
to  be  practical.  Some  manufacturers 
will  have  to  make  major  changes  to 
their  mowers  to  comply  with  the 
standard.  A  short  effective  date  could 
also  cause  major  bottlenecks  in  the 
production  of  safety-related  comt>o- 
nents.  and  there  could  be  shortages  in 
the  number  and  tjrpes  of  mowers  avail- 
able to  consumers.  The  retail  price  im- 
pacts on  consumers  would  be  higher 
than  with  a  longer  lead  time,  and  the 
number  of  firms  (especially  small 
firms)  that  could  be. forced  out  of  busi- 
ness by  an  inability  to  meet  the  effec- 
tive date  could  be  increased. 

Based  on  a  balancing  of  (1)  the  need 
for  the  standard  in  order  to  reduce  the 
risk  of  injvu-y  assoiciated  with  walk- 
behind  mowers  and  (2)  the  possible  ad- 
verse economi^^  effects  caused  by  the 
shorter  effective  dates,  the  Commis- 
sion has  decided  that  the  standard 
should  become  effective  December  31, 
1981.  A  detailed  discussion  of  the  eco- 
nomic costs  associated  with  this  effec- 
tive date  is  contained  in  the  Battelle 
analysis  referred  to  above.  It  is  expect- 
ed that  for  this  effective  date,  the  ad- 
verse effects  described  above  for  a  two 
year  effective  date  would  be  substan- 
tially mitigated.  Manufacturers  should 
have  had  enough  time  for  field  test- 
ing, and  the  supply  of  walk-behind 
mowers  should  be  adequate  to  meet 
the  demand.  Individual  mower  manu- 
facturers may  initially  have  less  varied 
lines  than  at  present,  but  there  should 
be  no  decrease  in  the  types  and  fea- 
tures of  mowers  available  to  consum- 
ers. For  one  example,  one  manufactur- 
er might  choose  initially  not  to  pro- 
vide an  18  inch  model  and  another 
might  choose  not  to  provide  a  22  inch 
model,  but  each  type  would  probablj 
still  be  available  to  the  consumer.  This 
time  frame  makes  an  allowance  for 
the  difficulties  involved  in  redesigning, 
testing,  and  tooling  for  a  compile  new 
line. 

On  the  other  hand,  the  Commission 
agrees  with  the  comments  that  the  la- 
beling reqiiirements  can  be  complied 
with  in  one  year  with  no  undue  ad- 
verse economic  impact  attributable  to 
the  shorter  effective  date.  This  is  be- 
cause the  required  label  can  easily  be 
incorporated  into  production  within 
this  time.  In  addition,  most  manufac- 
turers are  currently  providing  a  label 
and  will  need  only  to  change  the  form 
of  the  labeL  Accordingly,  the  labeling 
requirement  is  being  issued  to  apply  to 
reel  and  rotary  mowers  manufactured 
after  December  31.  1979.  (This  label- 
ing requirement  is  issued  utKier  the 
authority  of  both  section  7  and  section 
27(e)  of  the  act) 

For  the  reasons  given  above,  the 
Commission  finds  that  the  December 
31,  1981.  effective  date  for  the  per- 
formance reqtiirements  of  the  stand- 
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ard  and  the  December  31,  1979^.  effec- 
tive date  for  the  labeling  requirements 
are  In  the  public  interest.  The  Com- 
mission also  finds,  for  the  reasons 
given  above,  that  good  cause  exists  for 
having  the  effective  date  for  the  per- 
formance requirements  be  December 
31,  1981,  and  for  the  labeling  require- 
ments be  December  31,  1979,  rather 
than  the  180  day  limitation  on  the  ef- 
fective date  that  would  normally  apply 
because  of  section  9(d)  of  the  CPSA. 

As  is  discussed  in  more  detail  in  sec- 
tion P-§  1205.5d.(5)  of  this  preamble, 
the  lawn  mower  industry  is  currently 
engaged  in  an  effort  to  develop  hand 
probes  that  could  be  used  to  determine 
whether  the  mower  blade  is  accessible 
during  activities  that  can  be  expected 
to  take  place  around  the  mower.  Their 
hope  is  to  develop  probes,  and  test 
procedures  for  their  use,  which  would 
be  suitable  for  inclusion  in  the  manda- 
tory standard  and  provide  an  alterna- 
tive to  the  standard's  blade  stopping 
time  requirement.  The  industry  has 
estimated  that  it  will  take  {brother  4 
months  to  develop  the  probes  and  test 
procedures. 

The  Commission  cannot  predict 
whether  this  development  effort  will 
ultimately  be  successful  or  whether 
mowers  that  embody  ar.  adequate 
degree  of  safety  and  utility  can  be 
built  under  such  alternative  require- 
mentSj  (For  a  discussion  of  ^he  feasi- 
bility of  probe  requirements,  see  In- 
dustry trade  association  probes 
below.)  However,  the  Commission  does 
believe  that  it  would  be  highly  desir- 
able if  alternative  requirements  could 
be  developed  that  would  provide  an 
adequate  degree  of  safety  with  a  po- 
tentially lower  cost  than  may  be  re- 
quired by  the  blade  stopping  time  re- 
quirement. Accordingly,  the  Commis- 
sion has  authorized  its  staff  to  cooper- 
ate with  the  industry  development 
effort  and  to  expedite  analysis  of  the 
results  of  the  industry  effort  to  deter- 
mine if  the  probe  requirements  are 
suitable  for  •  inclusion  in  the  manda- 
tory standard. 

At  its  meeting  on  January  25,  1979, 
at  which  a  draft  of  the  final  rule  pre- 
pared by  the  staff  was  considered,  the 
Commission  discussed  the  possibility 
of  delaying  the  effective  date  of  the 
standard.  The  issue  was  whether  the 
industry  probe  development  effort 
could  be  completed,  and  the  results  as- 
sessed, before  firms  would  need  to 
begin  their  development  of  designs 
that  comply  with  the  Commission's 
final  standard.  After  considerable  dis- 
cussion, a  majority  of  the  Commission- 
ers concluded  that  to  achieve  the  goal 
of  reducing  injuries  at  the  earliest  pos- 
sible date,  it  was  not  appropriate  to 
extend  the  effective  date  of  the  stand- 
ard before  the  results  of  the  develop- 
ment effort  are  even  known.  The  ma- 
jority noted  that  if  the  extension  were 
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granted  now,  and  the  probe  develop- 
ment effort  were  to  fail,  the  public 
would  have  been  needlessly  denied  the 
opportunity  to  purchase  safer  mowers 
for  use  in  the  1982  mowing  season. 
The  majority  also  noted  that  not  all 
mower  manufacturers  would  have  to 
begin  developing  designs  in  the  next 
six  months  in  order  to  comply  with 
the  final  standard.  Moreover,  for  any 
that  did,  the  costs  incurred  In  the  first 
six  months  would  not  be  very  large,  as 
it  is  likely  that  they  would  be  incurred 
mainly  for  drafting  system  and  compo- 
nent redesigns  and  perhaps  beginning 
the  construction  and  testing  of  proto- 
types of  modified  units.  The  largest 
costs  are  associated  with  actual  retool- 
ing, and  those  would  not  be  incurred 
until  after  the  Commission  has  time  to 
evaluate  the  probe  development  effort 
and  determine  whether  a  stay  is  war- 
ranted. Finally,  while  six  months 
should  be  adequate  for  the  industry  to 
demonstrate  whether  it  can  develop,  a 
useful  probe  test,  more  thaui  six 
months,  and  perhaps  as  long  as  a  year, 
would  be  needed  before  the  probe 
could  actually  be  incorporated  as  an 
alternate  requirement  of  the  standard. 
Therefore,  the  Commission  stated 
that  it  encouraged  the  industry  to  con- 
tinue the  effort  and  that.  If  the  results 
of  the  development  effort  warrant  and 
if  it  appears  necessary,  serious  consid- 
eration will  be  given  to  an  appropriate 
extension  of  the  effective  date  at  the 
time  the  Commission  analyzes  the  de- 
velopment results.  The  Commission 
also  stated  that  it  would  allot  re- 
sources for  the  staff  to  work  with  the 
Industry  in  its  efforts. 

The  Commission  also  pointed  out 
that  section  10  of  the  CPSA  provides  a 
procedure  for  petitioning  the  Commis- 
sion to  amend  or  revoke  a  standard. 
Any  party  who  believes  there  are  suit- 
able alternatives  to  the  Commission's 
final  standard  can  petition  the  Com- 
mission to  adopt  them.  The  Commis- 
sion believes  that  petitions  to  amend 
the  standard  are  the  most  appropriate 
way  to  consider  alternatives  to  the 
standard  that  may  be  developed  in  the 
future. 

In  order  to  facilitate  the  considera- 
tion of  alternatives  and  other  changes 
to  the  standard,  the  staff  had  suggest- 
ed a  procedure  for  reconsideration  of 
the  standard  that  would  have  involved 
a  45  day  stay  in  the  Issuance  of  the 
standard  while  petitions  for  reconsid- 
eration were  considered.  The  Commis- 
sion decided  that  this  procedure  was 
not  suitable  for  the  lawn  mower  stand- 
ard, however.  In  the  first  place,  the  re- 
consideration procedure  has  a  consid- 
erable potential  for  substantially  de- 
laying the  issuance  of  the  standard 
while  the  petitions  are  being  consid- 
ered. Second,  the  Commission  believed 
that  it  would  not  be  appropriate  to  in- 
troduce a  new  and  complicated  proce- 


dure in  a  particular  proceeding  with- 
out extensive  consideration  of  how  the 
proceflure  might  be  generally  applica- 
ble to  other  rules  that  will  be  issued 
by  the  Commission. 

For  the  reasons  given  above,  the 
Commission  has  decided  ^that  the  best 
way  to  consider  possible' changes  and 
alternatives  to  the  standard  is  through 
the  petition  procedure  established  in 
section  10  of  the  act  and  not  by  a 
delay  in  the  effective  date  or  by  recon- 
sideration procedures. 

Definitions  (§  1205.3) 

Because  the  standard  being  issued  at 
this  time  applies  only  to  blade  contact 
injury  from  walk-behind  rotary 
mowers,  only  definitions  applying  to 
these  mowers  are  being  issued,  and 
only  those  comments  addressing  defi- 
nitions applicable  to  blade  contact 
with  these  mowers  are  discussed  at 
this  time. 

One  commentor  suggests  that  the 
Commission  "harmonize"  the  defini- 
tions In  the  mandatory  standard  with 
those  in  the  voluntary  industry  stand- 
ard. ANSI  B71. 1-1972. 

When  developing  Its  definitions,  the 
Commission  reviewed  the  definitions 
of  ANSI  B71.1-1972  and  where  feasible 
made  the  definitions  in  the  mandatory 
standard  consistent  with  those  of  the 
voluntary  standard  in  order  to  mini- 
mize any  confusion  that  might  result 
from  the  terms  used  in  the  mandatory 
standard. 

a.  Maximum  operating  speed.  A  com* 
mentor  suggests  that  the  definition  of 
"maximum  operating  speed"  as  pro- 
posed at  §  1205.2(a)(13)  be  revised.  The 
definition  as  proposed  by  the  Commis- 
sion reads  as  follows: 

"  'Maximum  operating  speed'  means  the 
maximum  rpm  obtainable  by  the  engine  or 
motor  under  the  conditions  of  the  particu- 
lar test  where  the  term  is  used." 

The  commentor  recommends  that 
the  term  "governed"  be  inserted  prior 
to  "rpm"  and  that  the  following  lan- 
guage be  added  to  the  definition  to  ad- 
dress mowers  other  than  gasoline 
mowers: 

"For  an  electrically-powered  mower  the 
si>eed  attained  when  the  mower  is  energized 
from  120  volts,  60  Hz.  through  a  100-foot. 
16-gage  extension  <»rd.  For  a  battery- 
powered  mower,  the  Speed  attained  with  the 
battery  fully  chargM  at  the  start  of  the 
test."  /^ 

The  term '^^  "maximum  operating 
speed"  Is  used  In  the  final  standard  as 
a  condition  for  testing  blade  stopping 
time.  The  mower  is  required  to  be 
tested  when  it  Is  In  the  condition  in 
which  it  is  Intended  to  be  used.  If  a 
mower  power  source  Is  equipped  with 
an  integral  governor  designed  to  auto- 
matically limit  the  maximum  speed  at- 
tainable by  the  motor  or  engine,  the 
mower  would  be  tested  at  the  maxi- 


mum "governed"  rpm  obtainable. 
However,  a  mower  may  not  be 
equipped  with  an  Integral  governor. 
Its  operating  speed  may  be  controlled 
by  a  variable  speed  control  device  or 
throttle,  by  adjustments  to  the  fuel 
mixture,  or  by  other  means.  Adding 
the  word  "governed"  could,  therefore, 
confuse  the  intent  of  this  definition  by 
leading  persons  to  believe  that  the 
mower  could  be  tested  at  less  than  the 
maximum  obtainable  rpm.  Since  this 
result  is  not  intended  for  mowers  wltli- 
out  an  integral  governor,  the  suggest- 
ed change  has  not  been  made  in  the 
definition. 

In  regard  to  the  suggested  addition 
for  electric  mowers,  the  use  of  an  ex- 
tension cord  poses  potential  problems 
of  test  reproducibility.  In  addition.  If 
the  Commission  were  to  specify  a  par- 
ticular voltage,  as  suggested  by  the 
commentors.  the  definition  would  not 
take  into  account  variations  in  the 
voltage  that  may  be  available  at  the 
testing  facility.  The  Commission 
agrees  that  language  should  be  added 
to  take  into  account  (1)  the  dropoff  In 
voltage  that  occurs  when  an  extension 
cord  Is  used  with  electric  mowers  and 
(2)  variations  in  voltage  itself.  There- 
fore, the  Commission  has  added  lan- 
guage to  the  definition  of  "maximum 
operating  speed"  for  extension  cord 
powered  electric  mowers  to  specify 
that  the  voltage  supplied  to  the 
mower  shall  be  in  a  range  that  is  com- 
monly found  at  residential  branch-cir- 
cuit outlets  (115  V  to  120  V).  This  wUl 
allow  for  a  reasonable  range  of  vari- 
ation in  the  supply  during  the  test. 
The  following  language  has  been 
added: 

"For  an  electrically-powered  mower, 
[maximum  operating  speed]  is  the  speed  at- 
tained when  the  mower  is  energized  from  a 
60  Hz  alternating  current  source  that  deliv- 
ers a  voltage  no  greater  than  120  V  and  no 
less  than  115  V  at  the  power  Input  to  the 
mower  with  the  mower  running." 

The  cpmmentor's  suggested  revision 
for  a  battery  powered  mower  was  in- 
tended to  provide  a  clearer  definition 
of  the  blade  stopping  time  test,  but  It 
could  be  subject  to  differing  Interpre- 
tations of  "fully-charged".  To  reduce 
that  possibility,  the  following  lan- 
guage has  been  added  to  the  defini- 
tion: . 

"For  a  battery-powered  mower.  It  is  the 
speed  attained  after  the  battery  has  Ijeen 
fully  charged  in  accordance  with  the  mower 
manufacturer's  instructions." 

The  revised  definitions  of  "maxi- 
mum operating  speed"  appear  in 
§  1205.3(a)(8)  of  the  final  standard. 

b.  Mulching  motoer.  A  commentor 
expresses  the  view  that  the  definition 
of  "mulching  mower"  in  proposed 
9  1205.2(a)(15)  Is  unclear. 

The  term  "mulching  mower,"  al- 
though defined  in  the  proposal,  did 
not  appear  in  the  blade  contact  provi- 
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sions  of  the  proposed  standard.  There- 
fore, there  ia  no  need  to  define  the 
term  in  the  standard  that  is  being 
issued  at  this  time.  It  should  be  noted 
that  the  standard  applies  to  all 
"rotary  mowers"  as  defined  in  the 
standard.  To  the  extent  that  a 
"mulching  mower"  is  a  rotary  mOwer, 
it  would  be  covered  by  the  standard. 

c.  Operating  control  zone.  A  com- 
mentor states  that  the  term  "operat- 
ing control  zone",  defined  in  proposed 
§  1205.2(a)(17)(i)  (final  §  1205.3(a)(ll)). 
Is  unnecessarily  restrictive  and  im- 
poses unwarranted  design  limitations 
on  the  placement  of  manual  restart 
controls.  The  conunentor  contends 
that  because  of  the  effort  required  to 
start  the  mower  and  because  of  the 
potential  effects  of  recoil,  placing 
starting  controls  in  the  proposed  oper- 
ator control  zone  could  make  the 
mower  unstable  or  cause  the  operator 
to  move  out  of  the  operator  control 
zone  while  starting.  The  comment  con- 
cludes that  the  measuring  cylinder 
needs  considerable  expansion. 

Prom  Commission  Injuryydata,  it  is 
estimated  that  over  2.000  injuries  are 
treated  In  hospital  emergency  rooms 
each  year  due  to  foot  contact  with  the 
mower  blade  when  the  mower  Is  being 
started.  The  operating  control  zone 
and  its  related  requirement  were  con- 
ceived In  order  to  keep  the  operator 
away  from  the  blade  If  the  blade 
begins  to  rotate  when  the  power 
source  Is  started.  This  degree  of  sepa- 
ration Is  necessary  to  accomplish  the 
safety-related  purpose,  and  mowers 
currently  marketed  could  easily  meet 
this  requirement.  It  should  be  noted 
that  mowers  whose  blades  start  rotat- 
ing when  the  power  source  is  started 
are  almost  certainly  going  to  be  engine 
kill  blade  control  mowers  that  are  re- 
quired to  have  a  power  restart  mecha- 
nism. Therefore,  effort  and  recoil 
should  present  no  problems.  In  any 
event,  the  Commission  believes  that 
manufacturers  have  the  capability  of 
complying  with  the  requirement  with- 
out introducing  additional  safety  prob- 
lems of  the  type  referred  to  in  the 
comment.  Any  particular  designs  that 
could  result  in  injury  because  of  recoU 
or  other  factors  could  be  subject  to 
corrective  action  imder  section  15  of 
the  CPSA. 

<L  Rotary  mower.  One  commentor 
recommends  aphange  in  the  definition 
of  "rotary  mower",  which  was  defined 
in  the  proposal  (§  1205.2(a)(22))  as  fol- 
lows. 

"  'Rotary  Mower'  meaiu  a  power  lawn 
mower  in  which  one  or  more  cutting  blades 
rotate  about  at  least  one  vertical  axis." 

The  commentor  suggests  that  the 
definition  be  changed  to  read: 

"Rotary  Mower  means  a  power  lawn 
mower  In  which  one  or  more  cutting  blades 
cut  grass  by  impact  of  rotating  blades  on 
free  standinff  ffrass. " 
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The  commentor  states  that  the 
Commission's  proposed  definition 
could  result  in  certain  mowers  that  are 
not  rotaries,  such  as  sickle  mowers, 
being  considered  as  rotaries. 

The  Commissicm  agrees  with  the 
basic  principle  behind  this  comment 
but  believes  that  safety-related  char- 
acteristics of  the  type  of  mower  re- 
ferred to  by  the  term  "rotary"  can  be 
better  described  by  being  more  specific 
about  the  type  of  rotation  Involved 
rather  than  by  whether  the  grass  Is 
free-standing.  Accordingly,  the  phrase 
"In  essentially  a  horizontal  plane"  has 
been  incorporated  into  the  definition. 
It  should  be  noted  that  the  definition 
used  in  the  standard  appears  in  the 
February  1975  Federal  Specification 
00-M-1243A,  Mower,  Lawn.  Power 
(Heavy  Duty,  Institutional,  Rotary,  21 
inch.  Gasoline  Engine  Driven).  This 
specification  was  approved  by  the  Fed- 
eral Supply  Service,  General  Servic« 
Administration,  for  use  by  all  Federal 
agencies.  It  is,  therefore,  a -definition 
known  to  professionals  associated  with 
the  mower  industry.  Accordingly,  the 
definition  has  been  modified  as  de- 
scribed above,  and  the  revised  defini- 
tion appears  in  91205.3(aK14).  The 
Commission  does  not  interpret  this 
definition  as  applying  to  sickle  bar 
mowers. 

e.  New  definitions.  One  commentor 
recommended  clarifying  the  terms 
"crack,"  "deform."  and  "separate"  in 
the  shield  strength  test.  These  terms, 
as  well  as  the  term  "stress,"  have  been 
defined  in  the  final  standard  at 
§  1205.2(a).  (3,  5,"  15,  and  17). 

f.  Blade.  The  definition  of  "blade" 
that  appeared  in  proposed 
§  1205.2(a)(2)  has  been  changed  to  In- 
clude only  a  rigid  or  semi-rigid  device. 
This  change  was  made  because  non- 
rigid  blades  are  not  covered  by  the 
final  standard,  as  explained  above 
under  Scope  of  the  standard.  The  re- 
vised definition  appears  in 
§  120^tMi|l)  of  ttie  final  standard. 
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WaiJfBehind  Rotary  Power  Mowkr 
Protective  Shields  (§  1205.4) 

a.  Foot  probe.— I.  Area  of  probing. 
Section  1205.3(a)(1)  of  the  proposed 
standard  required  that  walk-behind 
mowers  be  able  to  pass  a  foot  probe 
test.  The  foot  probe  requirement  and 
test  were  intended  to  address  potential 
injuries  to  the  operator's  feet  caused 
by  contact  with  the  rotating  blade 
during  lawn  mowing  operations.  T^e 
proposed  foot  probe  test  consisted  of 
probing  around  the  entire  periphery 
of  the  lawn  mower  with  the  foot  prot>e 
specified  in  British  Standard  BS  5107. 
"Specification  for  Powered  Lawn- 
mowers",  April  1974  (the  UK  probe). 
The  proposed  test  required  that  the 
probe  be  inserted  under  all  points  of 
the  bottom  edge  of  any  shields  (in- 
cluding   the    housing).    The    test    Is 
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passed  if  the  probe  does  not  enter  the 
path  of  the  blade  or  cause  any  part  of 
the  mower  to  enter  the  path  of  the 
blade. 

Commentors  stated  that  since  the 
foot  probe  test  is  designed  to  address 
injuries  to  the  mower  operator's  feet 
caused  by  contact  with  the  rotating 
blade,  and  since  the  proposal  would  re- 
quire walk-behind  mowers  to  be 
equipped  with  a  blade  control  system 
that  stops  the  blade  when  the  opera- 
tor leaves  the  operating  position,  there 
is  no  need  to  probe  the  entire  periph- 
ery of  the  mower.  They  point  out  that 
if  the  blade  stops  shortly  after  the  op- 
erator leaves  the  operating  position, 
then  the  risk  of  foot  contact  with  the 
rotating  blade  in  positions  that  are  not 
accessible  from  the  operating  position 
will  be  addressed  by  the  blade  stop 
provision.  The  commentors,  therefore, 
suggest  that  only  the  rear  periphery 
of  the  mower  should  be  probed.  The 
Commission  generally  agrees  with 
these  comments. 

The  blade  control  system  and  foot 
probing  were  originally  conceived  as 
separate  requirements,  with  the 
former  intended  to  address  hl^d  inju- 
ries and  the  latter  intended  to  address 
foot  injuries.  However,  the  Commis- 
sion has  since  analyzed  all  the  cases 
reported  to  it  through  December, 
1977.  These  cases  show  that  the  blade 
stopping  requirements  should  elimi- 
nate or  greatly  reduce  injuries  occur- 
ring after  the  release  of  the  blade  con- 
trol device.  Therefore,  only  injuries  oc- 
curring when  the  mower  handle  has 
not  been  released  need  to  be  addressed 
by  the  foot  probing  requirements.  The 
gt-eat  majority  of  such  foot  injuries 
occur  at  the  rear  of  the  mower.  There- 
fore, at  §  1205.4(a)v2)(l)(B)  of  the  final 
standard,  the  Commission  has  reword- 
ed the  foot  probing  requirements  to 
limit  the  area  to  be  probed  to  that  in 
which  known  injuries  occur.  This  is 
the  area  within  60°  of  either  side  of 
the  centerline  at  the  rear  of  the 
mower  ana  the  discharge  chute. 

The  three-month  representative 
sampling  of  mower  injuries  in  1977, 
mentioned  above,  demonstrated  that 
operators  who  are  holding  the  mower 
handle  can  and  do  contact  the  mower 
blade  through  the  discharge  chute 
while  performing  routine  mowing  op- 
erations. 

A  requirement  that  the  rear  and  dis- 
charge chute  pass  the  foot  probe  test, 
in  combination  with  the  blade  stop  re- 
quirement, will  address  virtually  all 
blade  contact  foot  injuries  (CPSC 
memoranda  dated  August  4,  1978  and 
October  26.  1978). 

Anticipating  that  the  Commission 
might  only  require  foot  probing  at  the 
rear  of  the  mower,  one  commentor 
ptates  that  limiting  foot  probe  testing 
to  the  rear  of  the  mower  will  not  pro- 
tect bystanders.   However,   bystander 
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foot  injuries  do  not  represent  a  sub- 
stantial injury  pattern.  As  of  January. 
1978.  the  Commission  had  received 
only  four  reports  of  injury  to  the  foot 
of  a  bystander.  One  of  these  four 
might  have  been  prevented  by  a  360° 
foot  probe  requirement  (CPSC  memo- 
randum, January  30.  1978).  However, 
the  Commission  does  rot  believe  that 
such  a  requirement  can  be  justified  by 
the  injury  data  concerning  blade  con- 
tact injuries  to  the  feet  of  bystanders. 
Nevertheless,  once  a  mower  user 
leaves  the  normal  operating  position, 
the  blade  will  stop,  and,  to  that 
extent,  bystanders  will  be  protected  by 
the  standard. 

2.  Nature  of  Probe.  Many  of  these 
same  commentors  complained  about 
the  use  of  the  UK  foot  probe  and 
about  the  fact  that  the  test  procedure 
of  the  proposal  differs  from  that  in 
the  British  Standard  from  which  the 
UK  foot  probe  is  derived.  They  stated 
that  the  mower  industry  has  had  vir- 
tually no  experience  on  production 
units  with  the  UK  probe  and  needs 
time  to  evaluate  it.  They  also  stated 
that  over  80%  of  the  walk-behind 
mowers  tested  by  the  National  Bureau 
of  Standards  (NBS)  failed  the  test  and 
that  mower  housings  would  have  to  be 
redesigned.  They  also  state  that  if 
shields  have  to  be  added  to  the  sides 
and  front  of  the  mower  there  will  be 
an  adverse  effect  on  product  perform- 
ance. Specifically,  they  argued  mowers 
would  be  3  times  harder  to  push  and 
would  not  be  able  to  mow  close  to 
walls.  The  commentors  did  not  provide 
any  data  to  support  their  claims. 

Two  commentors  suggest  that  the 
worst  case  for  a  foot  probe  test  should 
be  used  in  the  standard.  They  suggest 
the  worst  case  is  represented  by  a  foot 
smaller  than  that  represented  by  the 
UK  probe  in  the  proposed  test.  Two 
other  commentors  suggest  the  UK 
probe  is  excessively  severe. 

NBS  analyzed  3  existing  foot 
probes— ANSI,  CU  and  UK.  It  deter- 
mined in  a  study  (NBSIR  77-1294. 
Power  Lawn  Mowers:  Evaluation  of 
Anthropometric  Foot  Probes)  that,  of 
the  probes  tested,  the  UK  foot  probe 
most  closely  represents  a  human  foot. 
The  commentors  have  not  disputed 
this  conclusion.  Insofar  as  the  test 
procedure  is  concerned,  the  UK  proce- 
dure consists  of  inserting  the  probe 
under  the  housing  and  raising  the 
probe  while  keeping  the  bottom  of  the 
probe  parallel  with  the  supporting 
structure.  The  test  procedure  called 
for  in  the  proposal  was  developed  by 
CU  and  consists  of  inserting  the  probe 
as  far  as  possible  with  an  insertion 
force  of  not  more  than  4  lb.  under  the 
bottom  edges  of  the  blade  housing  and 
shields  and  then  pivoting  the  toe  of 
the  probe  upward  around  the  heel  as 
much  as  possible  as  the  probe  is  with- 
drawn. 


After  considering  the  available 
injury  data,  the  Commission  concludes 
that  the  test  procedure  in  the  proposal 
is  representative  of  the  ways  that  inju- 
ries actually  occur.  The  decision  to  use 
the  UK  probe  instead  of  the  other 
available  probes  is  supported  by  the 
findings  reptJTled  in  NBSIR  77-1294. 
127  males  and  74  females  ranging  in 
age  from  9  to  66  years  participated  in 
the  study.  Tests  were  run  on  each  par- 
ticipant, with  ajid  without  shoes,  to 
determine  the  path  the  foot  would 
take  when  inserted  into  various  height 
openings,  rocked  back  on  the  heel  and 
then  withdrawn.  These  data  were  then 
compared  to  similar  data  obtained  by 
repeating  the  tests  using  the  CU, 
ANSI,  and  UK  probes.  This  procedure 
essentially  duplicates  the  procedures 
irt  the  final  standard.  These  tests 
showed  that,  while  none  of  the  probes 
would  have  completely  protected  any 
of  the  participants  of  the  study,  the 
UK  probe  test  data  most  closely  ap- 
proximates the  human  foot  data. 
Therefore,  use  of  the  UK  probe  In  the 
manner  required  by  the  test  procedure 
in  the  standard  will  provide  the  best 
available  representation  of  the  behav- 
ior of  the  human  foot  (with  or  without 
shoes)  and  will  provide  a  higher 
degree  of  pro^lection  than  the  ANSI 
probe  and  procedure  or  the  CU  probe. 
As  far  as  the  procedure  used  in  British 
Standard  BS  5107  (the  UK  probe), 
analysis  of  the  data  gained  through 
the  NBS  study  mentioned  above  shows 
that  the  critical  difference  between 
these  probes  and  the  human  foot  is 
the  flexibility  of  the  human  foot  (with 
or  without  shoes).  The  NBS  study 
shows  that  rotating  the  UK  probe 
about  its  heel  provides  the  best  availa- 
ble simulation  of  the  possible  action 
that  can  be  done  by  ih^  human  foot. 

The  NBS  study  discussed  above 
showed  that  a  probe  based  on  the  95th  . 
percentile  test  data  would  be  needed 
to  provide  greater  protection  than 
that  afforded  by  the  UK  probe.  It  also 
showed  that  the  UK  probe  would  not 
have  protected  all  of  the  test  subjects 
all  of  the  time.  Obviously,  it  would  be 
possible  to  make. the  foot  probe,  and 
therefore  the  standard,  more  or  lesa 
severe.  The  Commission,  however,  be- 
lieves that  mowers  which  comply  with 
the  foot  probe  requirements  of  the 
standard  will  be  significantly  less  haz- 
ardous than  ones  which  would  not 
comply.  While  a  more  severe  probing 
requirement  would  somewhat  increase 
the  level  of  safety  afforded  by  the 
standard,  the  delay  in  issuing  a  stand- 
ard that  is  inherent  in  developing  such 
a  probe  would  not  be  warranted.  The 
foot  probe  requirement^  of  the  final 
standard  will  substantially  reduce  or 
eliminate  foot  injuries  occurring  at 
the  rear  of  the  mower  and  at  the  dis- 
charge chute. 
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In  regard  to  the  cothments  that  80% 
of  all  wa^-behind  mowers  would  fail 
the  proposed  foot  probe  test,  it  should 
t>e  noted  that  NBS  odly  tested  6 
mowers,  of  which  one  mower  passed 
the  proposed  360°  foot  probe  require- 
ments, and  one  cannot  draw  sound 
conclusions  from  these  tests  concern- 
ing the  percent  of  all  mowers  that 
would  pass  the  proposed  probe  test.  In 
addition,  these  NBS  tests  consisted  of 
360°  probing  of  the  mower.  As  dis- 
cussed above,  the  standard  now  re- 
quires probing  of  only,  the  rear  of  the 
mower  and  the  discharge  chute.  In  ad- 
dition to  the  mower  that  passed  the 
360'  probing  test  in  the  NBS  study,  an- 
other mower  field  tested  by  GSA  (see 
brake-clutch  reliability  c6mments 
below)  will  pass  the  foot  probe  test  in 
all  areas  except  for  one  point  at  the 
front  of  the  mower  midway  between 
the  front  wheels.  Moreover,  when 
these  mowers  were  tested  by  GSA, 
they  were  not  found  to  be  hard  to 
push  or  Inconvenient  to  use.  Rather, 
they  were  found  to  cut  grass  with  no 
loss  in  cutting  performance.  Since  the 
GSA  test  included  extensive  field  tests 
of  50  mowers,  the  conclusions  of  the 
users  on  the  performance  of  the 
mowers  are  significant. 

Some  of  the  comments  seem  to 
assume  that  the  only  way  to  meet  a 
360°  foot  probe  requirement  would  be 
to  lower  the  periphery  of  the  mower 
housing.  However,  the  mower  tested 
by  GSA.  discussed  above,  clearly 
shows  other  means  can  be  used.  This 
mower  used  shields  around  the  hous- 
ing. 

As  noted  above,  the  voluntary  stand- 
ard (ANSI  B71.1-1972)  requires  a  rear 
trailing  shield  and  probing  of  the  dis- 
charge chute.  It  is  anticipated  that 
most  mowers  that  comply  with  the 
ANSI  standard  will  be  able  to  meet 
the  foot  probe  test  of  the  final  stand- 
ard with  modifications  that  involve 
little  or  no  decrease  in  mowing  utility. 
Thus,  it  appears  that  the  concerns  of 
the  mower  industry  with  the  foot 
probe  test  are  unfounded  and,  in  any 
event,  have  been  largely  addressed  by 
the  change  in  the  requirement  provid- 
ing for  probing  only  the  di^harge 
chute  and  the  rear  periphery  of  the 
mower. 

One  commentor  suggests  that  the 
foot  probe  is  unrealistic  because  the 
probe  represents  a  bare  foot.  However, 
as  discussed  above,  the  data  obtained 
in  the  NBS  study  show  that  the  UK 
probe  provides  the  best  state-of-the- 
art  measurement  of  the  accessibility 
of  the  rotary  mower  blade  to  the 
human  foot  (with  or  without  shoes). 
Further,  it  should  be  noted  that 
during  the  NBS  study  (NBSIR  77- 
1294),  the  British  Standards  Institu- 
tion, which  developed  the  UK  probe, 
was  contacted.  They  indicated  that 
the  design  of  this  probe  is  based  on 
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the  dimensions  of  the  size  of  shoe 
most  commonly  worn  by  adult  males. 
The  probe  is  a  composite  designed  to 
provide  a  reasonable  degree  of  safety 
and  reasonably  represent  a  human 
foot.  The  NBS  study  confirms  that  the 
objectives  of  this  design  were  attained. 

Several  commentors  indicated  that 
the  wording  of  the  proposed  foot 
probe  test  procedure  at 

5  1205.3(a)(2)(B)  needed  to  be  clarified 
to  eliminate  ambiguity  and  misunder- 
standing. Specifically,  they  felt  that, 
as  proposed,  the  procedure  could  re- 
quire insertion  of  the  probe  at  an  un- 
realistic number  of  points. 

This  comment  has  merit.  The  word- 
ing of  the  requirement  and  procedure 
has  been  changed  accordingly.  The  re- 
quirement now  states  that  the  mower 
must  be  capable  of  compliance  at  any 
point  within  the  area  to  be  probed 
rather  than  that  the  probe  must  actu- 
ally be  inserted  at  all  points  under  the 
housing. 

The  test  also  states  that,  during  in- 
sertion, the  sole  of  the  probe  is  to  be 
kept  in  contact  with  the  supporting 
surface  and  that  insertion  shall  stop 
when  the  housing  lifts  or  the  horizon- 
tal force  on  the.  probe  reaches  4  lb.  A 
comment  contends  that  the  insertion 
force  requirement  is  unclear.  However, 
the  Commission  believes  the  require- 
ment is  clear  as  proposed.  The  require- 
ment means  that  the  4  lb  force  is  a 
maximum  force,  not  a  constant  inser- 
tion force  and  that  shields  should  not 
'be  raised  up  during  the  test  unless  the 
design  of  the  shield  is  such  that  it  nat- 
urally rides  over  the  probe  during  in- 
sertion. Thus,  if  the  shield  was  pre- 
venting the  probe  from  entering  the 
blade  path  during  the  test,  insertion 
would  stop  at  the  specified  force  level. 

One  comment  suggested  that  it  was 
not  fair  to  mower  manufacturers  to  re- 
quire that  mowers  be  tested  by  the 
foot  prol>e .  both  with  and  without  a 
grass  catcher  (if  one  is  made  by  the 
manufacturer  for  use  on  the  mower), 
when  makers  of  after-market  grass 
catchers  are  not  required  to  perform 
similar  tests  on  their  grass  catchers. 

The  requirement  was  included  in  the 
proposal  to  insure  that  grass  catchers 
made  and  sold  by  mower  manufactur- 
ers specifically  for  their  mowers  would 
not  negate  the  protection  of  the  stand- 
ard's foot  probe  requirements.  Upon 
consideration  of  this  comment,  howev- 
er, the  Commission  concludes  that  the 
requirement  is  unnecessary.  Presently 
produced  mowers  are  apparently  no 
more  hazardous  with  the  grass  catcher 
installed  than  without  it.  The  Com- 
mission cannot  predict  that  mowers 
that  are  unsafe  with  grass  catchers  in- 
stalled may  be  produced  in  the  future. 
In  addition,  product  liability  consider- 
ations may  prevent  either  accessory  or 
original  equipment  manufacturers 
from  recommending  the  use  of  their 


10003 

gras.'-  catchers  with  mowers  that  will , 
not  pass  the  foot1>robe  test  with  the 
grass  catcher  Installed.  For  these  rea- 
sons, the  Commission  cannot  presently 
conclude  that  the  risk  of  injury  froifa 
unsafe  mower-grass  catcher  combina- 
tions is  sufficient  to  warrant  a  manda- 
tory requirement  in  this  area.  Howev- 
er, the  Commission  will  continue  to 
monitor  the  injury  d4t|i.  associated 
with  power  lawn  mowers  after  the  ef- 
fective date  of  the  standard,  and  if  in- 
juries are  being  caused  by  the  use  of 
grass  catchers,  the  Comn^«sion  could 
consider  amending  the  standard  to  in- 
clude these  products. 

b.  Terrace  test  Section 
1205.3(a)(l)(i)  of  the  proposal  included 
a  "terrace  test."  This  test  was  designed 
to  protect  against  foot  contact  with 
the  blade  when  the  njower  is  pushed 
across  a  transition  from  a  horizontal 
surface  to  a  lower  inclined  surface. 
Several  commentors  state  that  this 
test  fails  to  realistically  portray  actual 
mowing  conditions.  They  suggest  sev- 
eral changes  in  the  test  to  correct  the 
problems  they  discuss. 

The  Commission  has  considered  the 
comments  on  the  terrace  test  and  de- 
cided to  delete  the  entire  test.  The  test 
was  developed  by  the  offeror  to  simu- 
late the  action  of  the  mower  as  it  tra- 
verses from  a  level  to  an  inclined  sur- 
face. This  action  tends  to  raise  the 
rear  of  the  mower.  Probing  the  rear 
under  these  conditions  is  a  more 
severe  test  than  probing  on  leyel 
ground.  However,  analysis  of  the 
injury  investigations  in  the  Commis- 
sion's files  did  not  reveal  any  clearly 
defined  incidents  of  foot  injury  while 
the  mower  was  traversing  from  a  level 
to  an  inclined  surface.  The  absence  of 
injury  data  is  the  prime  reason  for  de- 
leting this  requirement.  Also,  an  inves- 
tigation of  the  curvature  found  on 
residential  slopes  indicated  that  the 
curvature  used  for  the  terrace  test  in 
the  proposal  was  too  severe.  While  a 
fixture  using  more  realistic  curvature 
was  not  constructed  by  the  Commis- 
sion, engineering  judgment  indicates 
that  such  a  more  realistic  fixture 
would  be  a  less  severe  test  than  the 
proposed  terrace  test.  Thus,  the  theo- 
retical decrease  in  safety  resulting 
from  deleting  this  test  is  further  mi- 
minized. 

c.  Obstruction  test  Section 
1205.3(aK2KU)  of  the  proposed  stand- 
ard required  mowers  to  pass  an  ob- 
struction test.  This  test  consisted  of 
pushing  a  mower  across  a  depression 
in  the  ground  and  over  a  raised  obsta- 
cle and  then  pulling  the  mower  t>ack- 
ward  over  the  obstacle  and  depression. 
In  order  to  pass  the  test,  no  more  than 
one  wheel  at  a  time  could  be  lifted 
from  the  fixture  surface,  no  shield 
could  stop  the  mower  As  a  result  of 
contact  with  thev  raised  obstacle,  and 
no  shield  could  enter  the  blade  path. 
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Several  commentors  express  concern 
with  the  obstruction  test  requirement 
that  the  raised  obstacle  not  stop  the 
mower  by  interfering  with  any  shields. 
The  commentors  state  the  Commis- 
sion included  this  provision  to  prevent 
a  design  which  would  cause  a  nuisance 
or  inconvenience  to  the  user.  They 
state  that  the  mower  would  not  pres- 
ent a  hazard  to  the  user  unless  the  of- 
fending shield  was  removed.  They  con- 
tend that  if  a  user  removes  a  shield  be- 
cause of  its  inconvenience,  the  user 
has  assumed  the  risk  of  any  resulting 
injury,  and  therefore  the  requirement 
does  not  address  an  unreasonable  risk 
of  injury. 

In  enacting  the  CPSA,  Congress 
found  that  the  "complexities  of  con- 
sumer products  and  the  diverse  nature 
and  abilities  of  consumers  using  them 
frequently  result  in  an  inability  of 
users  to  anticipate  risks  and  to  safe- 
guard themselves  adequately"  (15 
U.S.C.  2051(a)(2)).  The  CPSC  was  cre- 
ated to  protect  consumers  against  un- 
reasonable risks  of  injury  "asssociat- 
ed"  with  consumer  products.  The  term 
"associated"  was  used  in  the  act  to' 
"convey  the  fact  ^  that  the  risk  of 
Injury  did  not  have  to  result  from  the 
"normal  use'  of  the  consumer  product 
but  could  also  result  from  such  things 
as  'exposure  to  or  reasonable  foresee- 
able misuse  of  the  consumer  product' 
"  92  Cong.  Rec.  S18199  (daily  ed.  Octo- 
ber 14,  1972)  (remarks  of  Senator 
Moss).  The  Commission  concludes 
that  it  is  reasonably  foreseeable  that 
consumers  will  intentionally  remove  a 
shield  (for  example  a  rear  trailing 
shield),  if  the  shield  prevents  them 
from  pulling  a  mower  backward  or 
pushing  it  forward.  Indeed,  a  number 
of  the  consumer  comments  on  the  pro- 
p6sed  standard  make  the  point  that 
consumers  will  remove  rear  trailing 
shields  if  they  adversely  affect  the 
utility  of  the  mower.  The  requirement 
of  the  obstruction  test  that  shields 
shall  not  stop  a  mower  from  going 
pver  the  raised  obstacle  ensures  that 
the  standard  will  not  needlessly  have 
an  adverse  effect  on  the  utility  of  the 
mower. 

The  fact  that  a  consumer's  actions 
might  fall  within  the  tort  liability  con- 
cept of  "assumption  of  risk"  would  not 
prevent  the  existence  of  an  "unreason- 
able" risk  of  injury  associated  with  the 
product.  The  Commission's  injury 
data  show  that  the  large  majority  of 
foot  contact  injuries  that  occur  while 
the  operator  is  in  the  normal  operat- 
ing position  take  place  at  the  rear  pe- 
riphery of  the  mower.  If  shields  used 
on  a  mower  will  not  pass  the  obstruc- 
tion test,  it  is  reasonably  foreseeable 
that  consumers  would  remove  the 
shield.  Because  such  action  is  reason- 
ably foreseeable  use  or  misuse  of  a 
mower,  the  Commission  has  the  au- 
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thority  to  address  such  action   in  a 
manatory  standard. 

However  the  risk  of  injury  resulting 
from  removal  of  the  shield  is  not  the 
only  reason  for  requiring  the  obstruc- 
I  tion  test.  The  Commission's  Injury 
data  disclose  that  mower  operators 
1  have  been  injured  when  the  mower  is 
suddenly  stopped  by  surface  irregular- 
ities, causing  the  operator  to  stumble 
or  become  unbalanced  and  thrust  a 
foot  into  the  blade. 

Therefore,  since  the  obstruction  test 
addresses  a  known  hazard  and  since  it 
addresses  the  unreasonable  risk  of  the 
removal  of  safety  devices,  it  is  includ- 
ed in  the  final  standard. 

d.  Handle  and  upstop  rcQuirements. 
Another  commentor  states  that  the 
structural  requirements  for  walk- 
behind  mower  handles,  and  the  associ- 
ated tests  as  proposed  at  §  1205.3(b), 
are  not  justified.  The  commentor 
states  that  he  is  unaware  of  any  injury 
data  involving  structural  failure  of  a 
mower  handle  and  does  not  see  how 
any  injuries  associated  with  mowers 
will  be  reduced  or  eliminated  by  these 
provisions.  He  also  points  out  that 
manufacturers  of  walk-behind  mowers 
•Sre  now  voluntarily  meeting  the  crite- 
rion of  the  proposed  requirement  con- 
cerning the  distance  of  handles  from 
the  rear  of  the  mower.  For  the  reasons 
given  below,  the  Commission  has  de- 
cided to  delete  the  handle  strength 
and  upstop  requirements. 

The  handle  requirements  were  pro- 
posed because  the  mower  handle  could 
create  a  hazardous  situation  If  it  fails 
structurally  or  allows  an  operator  to 
come  too  close  to  the  blade.  These  re- 
quirements were  felt  to  reasonably 
ensure  that  hazardous  situations 
would  be  prevented.  Still,  the  com- 
mentor Is  correct  in  ot)servlng  that 
Commission  data  does  not  clearly  dem- 
onstrate that  mower  handles  have 
contributed  significantly  to-injuries. 

The  ANSI  B71.1-1972  voluntary 
standard  contains  provisions  requiring 
an  upstop  which  limits  the  horizontal 
approach  of  the  handle  to  the  blade  to 
17  inches.  The  ANSI  B7 1.1b- 1977  sup- 
plement contains  a  50  lb  static  force 
structural  test  of  the  handle.  While 
similar  to  the  Commission's  proposed 
requirements,  these  provisions  are  less 
stringent.  First,  the  voluntary  stand- 
ard does  not  contain  a  rocking  test. 
The  force  level  used  in  the  voluntary 
standard  is  lower  than  the  force  pro- 
posed by  the  Commission,  and  the  vol- 
untary requirement  only  requires  that 
the  17  inch  distance  is  maintained 
after  removal  of  the  force.  The  Com- 
mi.ssion's  proposed  procedure  required 
that  the  separation  from  the  blade  be 
maintained  during  the  time  the  force 
is  applied  to  the  handle.  These  are  sig- 
nificant engineering  differences.  How- 
ever, as  stated  above,  the  Commission 
has  limited  data  directly  associating 


handle  failure  with  injuries.  These  vol- 
untary standard  requirements  were 
updated  and  approved  in  May  1977. 
The  Commission  has  no  reports  of  in- 
juries caused  by  a  handle  that  would 
pass  the  voluntary  requirements  but 
fail  the  proposed  Commission  require- 
ments. For  these  reasons,  the  Commis- 
sion has  not  included  the  handle  or 
upstop  requirements  in  the  final 
standard. 

e.  Movable  shields.  Several  commen- 
tors Indicated  agreement  with  the 
intent  of  §  1205.3(a)(3)  of  the  proposal 
that  movable  shields  shall  not  be  re- 
movable without  the  use  of  tools,  that 
a  coin  Is  not  a  tool,  and  that  shields 
which  are  movable  for  the  purpose  of 
attaching  auxiliary  equipment  shall 
automatically  return  to  their  previous 
po.sitlon  when  the  equipment  is  re- 
moved. However,  they  felt  that  the  re- 
quirement was  design  restrictive  in 
that  it  did  not  allow  manufacturers  to 
use  a  control  to  prevent  the  blade 
from  operating  when  the  shield  Is  not 
In  place.  Since  this  type  of  blade  con- 
trol would  also  adequately  protect  the 
user  from  injury,  the  Commission  has 
decided  to  allow  either  such  a  blade 
control  or  a  movable  shield  which 
automatically  returns  to  its  intended 
position.  The  revised  requirement  ap- 
pears in  §  1205.4(c)  of  the  final  stand- 
ard. 

The  proposal's  requirement  that 
shields  be  removable  only  with  tools, 
and  that  a  coin  would  not  be  consid- 
ered a  tool  for  this  purpose,  was  in- 
tended to  discourage  cbnsumers  from 
removing  the  protective  shields.  A 
comment  suggested  that  this  require- 
ment could  result  in  a  decrease  in 
satety  to  consumers  by  also  discourag- 
ing consumers  from  reinstalling 
shields  after  they  are  removed.  The 
Commission  does  not  know  the  extent 
to  which  users  might  remove  shields 
with  tools  and  not  reinstall  them. 
After  considering  this  comment,  how- 
ever, the  Conunlsslon  concludes  that 
there  is  insufficient  data  to  support  a 
mandatory  requirement  In  this  area, 
especially  in  view  of  the  fact  that  the 
voluntary  ANSI  Standard  B71. 1-1972 
requires  that  the  shields  not  be  remov- 
able without  tools.  Accordingly,  the 
proposed  requirement  that  shields  not 
be  removable  without  tools  is  not  in-'' 
eluded  in  the  final  standard. 

f.  SJlf,ield  strength  requirements.  Sev- 
eral commentors  found  the  shield 
strength  requirements  at 

§1205.3(a)(l)(il)  to  be  ambiguous  and 
unclear.  Of  particular  concern  was  the 
implication  in  the  proposal  that  the 
mower  housing  would  have  to  be  sub- 
jected to  the  strength  test.  The  com- 
mentor felt  that  was  urmecessary  and 
alleged  that  no  known  housing  would 
fail  such  a  test. 

The  Commission  agrees  that  the 
housings      of      presently      produced 


mowers  appear  to  be  adequately 
strong  and  present  no  unreasonable 
risk  of  injury  due  to  weak  housings. 
The  Commission  also  notes  that  the 
voluntary  standard,  to  which  most 
presently  produced  mowers  conform, 
includes  a  structural  integrity  test  for 
the  housing.  Accordingly. /he  mower 
housing  need  not  be  tested  in  accord- 
ance with  the  shield  strength  require- 
ment, which  appears  at  §  1205.4(a)(2) 
of  the  final  standard  issued  below. 

Walk -Behind  Rotary  Power  Mower 
Controls  (§  1205.5) 

a.  Background.  Section  1205.5  of  the 
proposed  standard  Included  require- 
ments for  blade  controls  for  walk- 
behind  mowers.  The  proposed  blade 
control  system  would  (1)  prevent  the 
blade  from  operating  unless  the  opera- 
tor activates  the  control,  (2)  require 
that  the  operator  be  in  continuous 
contact  with  the  control  in  order  for 
the  blade  to  continue  Co  be  driven,  and 
(3)  cause  the  blade  to  stop  within  a 
specified  time  after  the  operator  re- 
leases the  control.  The  effect  of  these 
requirements  is  that  when  the  opera- 
tor lets  go  of  the  moXtrer  handle,  the 
blade  will  stop  before  the  operator's 
hands  or  feet  can  come  into  contact 
with  the  mower  blade  when  the  opera- 
tor approaches  the  blade  area  to  per- 
form a  task  such  as  clearing  the  path 
of  the  mower,  attempting  to  clear  a 
clogged  discharge  chute,  adjusting  the 
wheels,  emptying  a  grass  catcher,  or 
making  other  adjustments  to  the 
mower.  The  injuries  that  occur  due  to 
operator  hand  and  foot  contact  with 
the  rotating  blade  include  lacerations, 
amputations,  avulsions,  and  other  in- 
juries. The  blade  control  system  also 
will  protect  against  foot  contact  inju- 
ries in  areas  of  the  mower  other  than 
the  rear  periphery.  As  discussed  below, 
the  requirements  also  would  address 
some  blade  contact  injuries  to  by- 
standers. 

The  Commission  estimates  that 
about  77,000  injuries  due  to  contact 
between  a  mower  operator  and  the  ro- 
tating blade  occur  each  year  and  that 
over  30,000  of  these  are  treated  in  hos- 
pital emergency  rooms  (NEISS  Power 
Mower  Baseline  Study.  July-Septem- 
ber. 1977).  Although  a  voluntary  in- 
dustry standard  has  been  in  effect 
since  1972  and  was  last  upgraded  In 
1977.  the  provisions  of  that  standard 
do  not  directly  address  injury  due  to 
contact  between  a  mower  operator's 
hands  and  the  rotating  blade.  Accord- 
ing to  the  industry  trade  association 
(the  Outdoor  Power  Equipment  Insti- 
tute or  OPED,  the  incidence  of  blade 
contact  injuries  at  the  discharge  chute 
has  not  been  reduced  by  the  voluntary 
standard  (OPEI  letter  dated  December 
16,  1976,  p.  23).  An  analysis  of  injury 
data  by  OPEI  also  indicates  that,  for 
mowers  that  comply  with  the  volun- 
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tary  standard,  the  number  of  blade 
contact  injuries  occurring  while  the 
operator  is  outside  the  normal  operat- 
ing position  is  increasing."  although 
OPEI  has  said  that  this«  result  is 
anomalous.  The  Conunission  estimates 
that  the  blade  control  requirements  of 
the  standard  will  eliminate  or  reduce 
the  severity  of  over  18,000  Injuries 
treated  In  hospital  emergency  rooms 
each  year  (NEISS  Power  Mower  Base- 
line Study,  July-September,  1977). 

b.  Miscellaneous  comments.  One, 
commentor  objects  to  the  proposed 
blade  control  system  and  suggests  that 
requiring  that  a  mower  operator's 
hands  both  guide  the  mower  and 
engage  a  blade  control  could  crej^  a 
hazardous  situation,  such  as  difftculty 
in  negotiating  a  steep  hill.  No  evidence 
supporting  this  commentor's  concern 
wfis  submitted.  The  Commission  be- 
lieves that,  on  the  contrary,  to  safely 
operate  a  mower  the  operator  should 
firmly  grip  the  handle.  The  blade  con- 
trol system  would  not  prevent  the  op- 
erator from  doing  so,  and  an  operator 
who  is  firmly  gripping  the  handle 
should  have  no  difficulty  also  holding 
the  blade  control.  The  Commission 
notes  that  some  presently  manufac- 
tured self-propelled  mowers  have  con- 
trols which  the  operator  must  hold 
while  operating  the  mower,  and  no  in- 
formation concerning  hazards  associ- 
ated with  this  type  of  control  has  been 
reported  to  the  Commission. 

One  commentor  states  that  a  blade 
stopping  control  will  not  protect  by- 
standers since  such  a  control  is  de- 
pendent on  operator  actuation.  As  of 
January,  1978,  the  Commission  had  10 
Investigation  reports  on  file  involving 
bystanders  injured  by  the  blade  of  a 
walk-behind  mower.  Half  the  Injuries 
In  these  reports  Involved  children 
being  injured  from  unattended  run- 
ning mowers  (CPSC  memorandum. 
January  30,  1978).  A  blade  control 
would  prevent  such  injuries  since  the 
blade  would  not  be  rotating  when  the 
operator  Is  not  present.  For  the  re- 
maining injuries,  the  operator  would 
have  to  release  the  control  in  order  for 
a  bystander  to  be  protected.  Since 
such  bystander  injuries  do  not  repre- 
sent a  substantial  injury  pattern,  and 
since  some  bystander  protection  is  af- 
forded by  a  ^lade  control  system,  the 
Commission  has  not  expanded  the 
blade  contact  requirements  of  the 
standard  to  provide  additional  by- 
stander protection. 

Another  comment  points  out  that 
§  1205.5(a)(2)  of  the  proposed  standard 
is  unnecessary.  This  section  stated 
that  a  self-propelled  mower  with  a 
traction  control  that  Inherently  per- 
forms the  function  of  the  blade  con- 
trol need  not  have  a  separate  blade 
control  system.  The  commentor  stated 
that  the  statement  is  unnecessary 
since  the  standard  clearly  do6s  not  re- 
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quire  a  dual  system.  The  Commission 
agrees'  and  has  not  Included  this  provi- 
sion In  the  final  standard. 
i  One  commentor  s^s  that  the  blade 
control  requirement  should  be  revised 
to  require  that  the  control  which  stops 
the  mower  blade  also  stop  a  self-pro- 
pelled mower  from  traveling.  In  order 
to  address  the  potential  hazard  of 
striking  a  bystander.  The  Commission 
is  not  aware  of  any  blade  contact  inju- 
ries to  bystanders  in  which  the  travel 
of  a  self-propelled  walk-behind  mower 
was  a  significant  contributing  factor. 
Therefore,  the  Commission  has  ndt  ih- 
'Niluded  the  suggested  requirement. 

c.  Performance  versus  design  require- 
ments. A  number  of  mower  Industry 
commentors  state  that  blade  control 
system  provisions  of  the  pro(>osal. 
^  which  require  the  blade  to  stop  within 
a  specified  time  after  the  blade  control 
lever  is  released,  are  design  restrictive. 
They  argue  that  the  blade  stop  time 
requirement  is  only,  one  acceptable 
way  to  address  the  potential  hazard  of 
contact  with  the  rotating  blade.  The 
conunentors  suggest  that  the  Commis- 
sion should  develop  and  propose  "per- 
formance" requirements  which  would 
allow  solutions  such  as  blades  that  are* 
Inaccessible  or  that  are  relatively 
harmless.  These  commentors  argue 
that  by  mandating  blade  stop  time  re- 
quirements, the  Commission  will  stifle 
innovation  and  discourage  manufac- 
turers from  developing  alternative 
ways  of  making  lav^n  mowers  safer. 

Section  7(aKl)  of  the  CPSA  states 
that  a  standard  should  be  expressed  in 
terms  of  performance  requirements 
"whenever  feasible." 

Thus  in  order  to  determine  if  the 
Commission's  requirements  comply 
with  this  statutory  directive,  one  must 
determine  whether  the  standard's  re- 
quirements are  expressed  as  perform- 
ance requirements  and.  If  not,  whether 
expressing  them  as  performance  re- 
quirements is  feasible. 

Except  In  extreme  cases,  whether  a 
given  provision  is  a  performance  re- 
quirement or  a  design  requirement  de- 
pends on  a  subjective  Judgment  of  se- 
mantics. In  relation  to  a  stop-time  re- 
quirement, a  "pure"  design  require- 
ment would,  for  example,  specify  that 
a  brake-clutch  of  a  particular  design 
must  be  used,  that  it  would  have  cer- 
tain specified  dimensions,  materials, 
spring  pressures,  and  coefficients  of 
friction  and  would  contain  numerous 
other  specifications  so  that  there 
would  be  no  discretion  in  the  design  of 
the  brake-clutch.  Oxrthe  other  hand,  a 
"pure"  performance  standard  would 
only  specify  that  the  mower  must  be 
constructed  so  that  no  one  could  be 
hurt  by  it.  In  these  extreme  examples, 
the  design  requirement  does  not  allow 
any  flexibility  and  the  performance 
requirement    does    not    provide    any 
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guidance  toward  what  would  be  ac- 
ceptable. 

The  Commission  does  not  agree  that 
the  blade  stop  time  requirement  of  the 
standard  is  a  design  as  opposed  to  a 
performance"  requirement.  Although 
the  standard  requires  mower  blades  to 
stop  within  a  specified  period  of  time, 
no  specific  means  of  meeting  the  stop 
time  is  required.  Manufacturers  are 
not  restricted  to  any  particular  design 
to  meet  the  stop  time  requirement. 

Two  currently  known  methods  for 
meeting  the  stop  time  requirements 
are  by  using  a  blade  disengagement 
system  such  as  a  brake-clutch  mecha- 
nism or  by  stopping  the  engine.  How- 
ever, there  are  many  different  designs 
of  brake-clutches.  In  addition,  manu- 
facturers may  use  their  innovative 
ability  and  technology  to  design  other 
systems  that  would  comply  with  the 
blade  stop  time  requirements.  Thus, 
the  blade  stop  time  requirement  is  a 
"performance"  requirement.  (Howev- 
er, for  the  reasons  discussed  below,  the 
final  standard  does  prohibit  a  design 
that  stops  the  blade  by  stopping  the 
engine  if  there  is  only  a  manual  re- 
start.) 

The  reasons  given  in  the  legislative 
history  for  preferring  performance  re- 
quirements are  that  product  Innova- 
tion should  not  be  stifled  by  govern- 
ment action  and  the  belief  that  per- 
formance requirements  can  be  expect- 
ed to  foster  rather  than  stifle  competi- 
tion. (S.  Rep.  92-835,  p.  30;  H.R.  Rep. 
92-1153,  189;  92nd  Cong..  2d  Sess.. 
(1972).)  The  legislative  history  pro- 
vides no  discussion  of  the  meaning  of 
"feasible,"  as  it  is  used  in  expressing 
the  preference  for  performance  re- 
quirements whenever  feasible.  The  or- 
dinary dictionary  definitions  of  the 
term  feasible  include:  Capable  c^ being 
done  or  dealt  with  successfuUjiL  suit- 
able; reasonable;  likely;  and  practica- 
ble. 

Although  it  would  be  a  factor  In  the 
determination  of  what  performance 
standards  are  "feasible,"  thp  fact  that 
•  it  may  be  technologically  possible  to 
develop  a  performance  standard  does 
not  mean  that  the  standard  is  feasible. 
In  determining  whether  a  standard  is 
feasible,  the  Commission  may  consider 
factors  such  as  whether  it  is  a  reason- 
able use  of  Commission  resources  to 
develop  and  propose  a  performance 
standard  for  the  particular  risk  of 
injury,  the  availability  and  effective- 
ness of  less  performance-oriented 
standards,  and  whether  it  is  practica- 
ble for  manufacturers  to  produce 
products  that  comply  with  the  per- 
formance standard.  The  Commission 
can  also  consider  the  amount  of  time 
and  resources  needed  both  for  the  de- 
velopment of  a  proposed  performance 
standard  and  for  issuance  of  the  final 
standard. 


RULES  AND  REGULATIONS 

The  commentors  have  suggested  a 
number   of    alternative    types   of    re- 
quirements that  they  believe  are  more 
performance-oriented  than  thp  blade 
stop   time   requirement   of  the   final 
standard.  The  feasibility  of  each  of 
these  suggestions  is  discussed  below  in 
the  portion  of  the  preamble  that  re- 
lates   to    the    particular    suggestion. 
However,  the  Commission  notes  that 
none  of  the  suggestions,  if  adopted, 
would   involve  pure  performance  re- 
quirements.    (A     possible     exception 
could  be  the  suggestion  that  a  test  for 
a  harmless  blade  be  developed.  Even 
this  test  Is  design  restrictive,  however.) 
The  lawn  mower  industry  has  re- 
cently suggested  the  initiation  of  an 
effort  to  develop  what  they  refer  to  as 
"performance  requirements"  that  they 
believe  would  be  less  restrictive  than 
the    performance    requirements    that 
are  being  issued  by  the  Commission. 
They  wish  to  develop  hand  and  foot 
probes  to  measure  whether  th»  blade 
is  accessible  for  contact  with  the  oper- 
ator, and,  if  so,  whether  the  blade  is  ca- 
pable of  causing  an  injury.  The  feasi- 
bility  of   this   proposal    is   discussed 
below  under    "Industry   trade  associ- 
ation probes. "  The  Commission  notes, 
however,  that  even  these  suggestions 
are    not    pure    performance    require- 
ments. In  order  to  pass  the  accessibil- 
ity tests  that  the  commentors  suggest 
could  be  developed!  the  mowers  would 
have  to  be  designed  so  that  the  probes 
would  not  contact  the  blade  during 
the  test  procedures.  It  would  still  be 
possible  to  argue,  however,  that  there 
could  be  other  ways  to  determine  if 
the  mower  was  sufficiently  safe.  In  ad- 
dition, consumers  who  came  into  con-' 
tact  with  the  blade  In  ways  that  were 
not  envisioned  by  the  test  procedures 
would  still  be  injured. 

It  is  the  Commission's  Judgment 
that,  at  this  time,  no  method  other 
than  blade  stop  time  requirements 
exists  which  would  adequately  reduce 
or  eliminate  the  unreasonable  risk  of 
hand  injury  associated-  with  operator 
contact  with  the  rotating  mower 
blade.  The  Commission  must  address 
the  hazards  that  now  exist  with  lawn 
mowers  as  they  are  currently  manu- 
factured. While  some  manufacturers 
argue  that  their  Innovative  ability 
would  be  stifled  if  the  Commission 
mandates  a  blade  stop  time  require- 
ment, it  must  be  recognized  that  the 
basic  design  of  lawn  mowers  has  re- 
mjlined  essentially  the  same  over  the 
past  two  decades.  Beginning  in  1960,  a 
voluntary  industry  standard  went  into 
effect.  This  standard  was  last  revised 
in  1972,  with  supplements  in  1974  and 
1977.  Although  the  vast  majority  of  all 
mowers  are  said  to  comply  with  the 
standard,  the  number  and  types- of 
lawn  mower  Injuries,  even  considering 
the  increased  number  of  lawn  mowers 
in  th^fnarketplace.  do  not  appear  to 
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have  been  significantly  affected. 
Therefore,  the  Commission  believes  it 
must  proceed  with  the  blade  stop  re- 
quirements it  proposed. 

It  should  be  noted  that  the  Commis- 
sion recognizes  that  innovative  meaiis 
to  cut  grass  may  not  present  the  same 
risk  of  Injury  as  rigid  or  semi-rigid 
blades.  As  discussed  above,  the  Com- 
mission has  excluded  monofilament 
line  mowers  and  any  other  blades  that 
are  not  rigid  or  semi-rigid  from  the 
scope  of  the  standard. 

d.  Blade  harmless  or  blade  inaccessi- 
ble. In  the  May.  1977  proposal,  the 
Commission  stated  It  would  be  desir- 
able to  have  a  test  that  would  identify 
a  blade  that  is  reasonably  safe  if  an 
operator  Inadvertently  touches  It.  The 
Commission  specifically  sought  public 
comments  suggesting  a  suitable  test  to 
determine  blade  harmlessness.  The 
Commission  believed  that  inclusion  of 
such  a  test  would  encourage  industry 
to  develop  safer  blEides  which  might  be 
the  most  etfective  means  of  reducing 
"injuries  caused  by  contact  with  the 
bla35r-The  Commission,  however,  was 
unable  to  find  a  repeatable  test  that 
could  sufficiently  Indicate  when  an  in- 
dividual is  likely  to  be  Injured  by  a 
moving  blade. 

Several  commentors  suggested  var- 
ious test  methods  to  measure  blade 
"harmlessness"  or  blade  "inaccessibil- 
ity." 0(her  conunentors  suggested  var- 
ious mower  or  blade  designs  in  which 
the  blade  was  said  to  be  inaccessible  or 
harmless.  The  Commission's  evalua- 
tion of  these  various  designs  and  test 
methods  is  discussed  below: 

1.  CU  "blade  harmless"  test  Consum- 
ers Union's  recommended  standard  for 
power  lawn  mowers  included  a  "blade 
harmless"  test  that  would  apply  both 
to  mowers  without  a  blade  control 
system  and  to  mowers  with  a  blade 
control  system  that  would  stop  the 
blade  or  render  It  harmless  after  three 
seconds.  In  the  CU  test,  a  vinyl- 
wrapped  dowel  was  Inserted  into  the 
path  of  the  blade,  either  while  it  was 
revolving  at  maximum  operating  speed 
or  three  seconds  after  release  of  the 

.blade  control.  If  the  tape  was  not  cut. 
CU  considered  the  risk  of  Injury  ac- 
ceptable. The  Commission  did  not  In- 
clude CU's  "blade  harmless"  test  in  its 
proposed  standard  because  the  test  did 
not  appear  to  be  repeatable  and  be- 
cause the  Commission  had  no  Informa- 
tion Indicating  whether  a  vinyl 
wrapped  dowel  rod  was  a  reasonable 
surrogate  for  a  human  hand. 

2.  Remote  controls,  etc.  The  Industry 
trade  association  OPEI.  contends  that 
there  Is  no  need  for  either  a  blade  stop 
requirement  or  hand  probes  if  the 
mower  has  no  discharge  chute  and  if 
the  controls  for  starting  and  for  wheel 
height  adjustment  are  located  away 
from  the  housing.  They  believe  there 
will  be  no  occasion  for  injuries  if  oper- 


ators do  not  need  to  approach  the 
blade  to  perform  these  tasks.  However, 
the  data  available  to  the  Commission 
indicate  that  only  47%  of  the  blade 
contact  hand  injuries  occur  during 
acts  related  to  clearing  the  discharge 
chute,  adjusting  the  mower  height,  or 
starting  the  mower.  The  remaining  in- 
juries result  from  such  things  as  acci- 
dental contact,  removing  debris,  and 
cleaning  the  mower  or  adjusting  the 
carburetor  of  the  mower  (NEISS 
Power  Mower  Baseline  Study.  July- 
September.  1977).  Therefore,  the 
elimination  of  the  discharge  chute  and 
the  relocation  of  the  other  controls, 
alone,  would  not  provide  adequate  pro- 
tection against  hand  contact  with  the 
blade,  and  the  Commission  does  not 
adopt  this  view. 

3.  Other  alternative  test  methods. 
Two  commentors  presented  comments 
on  alternative  test  methods  for  Inac- 
cessibility and/or  blade  harmlessness. 
One  of  them  identified  the  complex 
array  of  hazard  data  analysis,  human 
factors  analysis,  and  engineering  in^ 

I  vestigation  that  would  be  needed  to 
support  such  test  methods  but  did  not 
provide  the  Commission  with  a  sup- 

I  portable  test  method. 

Another  commentor  suggested  an  al- 
ternative test  to  the  CU  blade  harm- 
less test  and  a  different  foot  probe 
test.  His  alternative  to  the  CU  test  was 
to  replace  the  vinyl  tape  on  the  CU 
probe     with     surgical     tubing.     The 

I  tubing,  the  conunentor  suggests, 
would  be  thicker  and  more  resistant  to 
impact  and  more  closely  related  to 
hiunan  skin.  He  also  mentioned  using 
chicken  legs.  The  foot  probe  test  sub- 
mitted by  this  commentor  involves 
thrusting  a  natural  leather  shoe  for  an 
adult  male,  fitted  with  a  snug  hard- 
wood shoe  tree.  Into  the  path  of  the 
rotating  blade.  The  test  would  be  run 
at  various  engine  or  motor  speeds 
from  1000  revolutions  per  minute  to 
the  maximum  operating  speed  of  the 
mower.  Failure  would  be  measured  by 
"any  significant  cut  or  tear  that  shows 
conclusive  evidence  that  a  serious  lac- 
eration or  amputation  would  have 
been  sustained  by  the  human  foot.'-  A 
scuff  or  minor  opening  in  the  surface 
of  the  shoe  leather  would  not  be  a  sig- 
nificant cut  or  tear.  These  suggestions 
were  not  supported  by  any  data  show- 
ing that  surgical  tubing,  chicken  legs, 
or  shoe  leather  would  sufficiently  Indi- 
cate the  potental  for  injuries  to  a 
mower  operator.  In  addition,  there  was 
no  showing  of  what  size  or  shape  of 
shoe  should  be  used  or  why  a  shoe 
would  provide  more  realistic  protec- 
tion than  the  foot  probe.  Accordingly, 
these  suggestions  are  not  suitable  for 
inclusion  in  a  final  standard. 

4.  Mower  designs  presen  ted  as  means 
to  reduce  injury.  On  May  4.  1977,  the 
Commission  held  a  "Lawn  Mower  In- 
ventor's   Day."    At    that    time,    four 
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mower  designs  which  the  inventors 
felt  incorporated  an  inaccessible  blade 
or  a  "hannless"  blade  were  presented. 
Two  of  these  Inventors  participated  in 
the  June  13,  1977,  oral  presentation  on 
the  proposed  standard,  and  one  of 
them  submitted  extensive  written 
comment. 

In  addition  to  these  individuals,  at 
the  oral  presentation  one  person  dis- 
cussed the  safety  merits  of  a  lawn 
mower  blade  being  developed  by  his 
company.  Other  persons  extensively 
discussed  the  merits  of  including  blade 
inaccessiblility  and  blade  harmless 
provisions  and  test  procedures  in  the 
standard  in  addition  to  the  provision 
for  a  blade  control  system. 

These  approaches,  which  would  in- 
volve the  development  of  foot  and 
hand  probes,  were  not  supported  by 
further  data.  One  commentor  did  state 
that  a  mower  blade  he  presented  on 
Inventor's  Day  and  at  the  oral  presen- 
tation had  not  seriously  injured  his 
hand  at  engine  speeds  ,of  1000  rpm. 
However,  a  major  retail  chain  store 
commented  that  It  had  tested  this 
blade  in  its  laboratory  in  October  1975 
and  had  concluded  that  the  blade  ^111 
impacts  with  sufficient  force  to 
damage*  a  person's  foot.  They  also 
stated  that  if  a  hand  were  contacted 
by  the  blade,  a  finger  would  probably 
not  be  severed  but  severe  Injyry  would 
result.  The  laboratory  report  also  Indi-- 
cated  the  blade  did  not  cut  grass  proi>- 
erly. 

"The  oral  conunentor  who  presented 
-an  allegedly  less  harmful  lawn  mower 
blade  made  similar  claims  about  the 
ability  of  his  approach  to  reduce  sever- 
ity of  foot  injuries  (with  shoes)  from 
lacerations  and  amputations-  to 
"bruised  up  pretty  bad." 

The  Commission's  staff  concluded 
that  these  suggested  methods  for  de- 
termining the  injury  potential  to  the 
hand  or  foot  from  a  rotating  mower 
blade  were  not  suitable  for  use  in  a 
mandatory  standard  due  to  lack  of  cri- 
teria which  could  def  ine'a  requirement 
to  determine  if  the  blade  was  inacc«s- 
sible  or  harmless  and  the  unfeasibility 
of  developing  such  criteria  within  a 
reasonable  time.  The  Commission 
agrees  with  this  conclusion. 

5.  Industry  trade  association  probes. 
The  industry  trade  association,  OPEI, 
met  with  the  Commission  in  March  of 
1978.  At  that  time,  they  offered  for 
the  consideration  of  the  Commission's 
staff  a  draft  of  alternative  require- 
ments for  determining  the  accessibil- 
ity of  the  mower  blade  to  the  hand  or 
foot.  This  draft  used  the  UK  foot 
probe  for  determining  foot  accessibil- 
ity under  various  test  conditions.  It 
recommended  the  use  of  a  finger 
probe  developed  by  UL  as  an  electrical 
hazard  accessibility  probe  for  probing 
the  discharge  chute.  Two  "cupped 
hand"  silhouette  type  probes  were  of- 
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f ered  for  probing  the  lower  edge  of  the 
mower  housing.  The  trade  association 
has  stated  that  these  recommended  al- 
ternative provisions  were  a  first  draft 
which  they  believed  points  in  the  right 
direction  and  is  a  step  forward  in  the 
development  of  performance  language 
for  a  final  standard».  They  did  -^  not 
claim'  that  the  submitted  provisions 
were  developed  and  supported  suffi- 
ciently for  their  inclusion  in  a  final 
mandatory  st^dard. 

The  Commission's  staff  evaluated 
these  probbs,  and  the  Commission  has 
concluded  that  these  probes  are  not  a 
satisfactory  alternative  to  the  blade 
stop  time  requirements  of  the  pro- 
posed standard  (CPSC  staff  memoran- 
dum, October  19,  1978).  One  deficiency 
In  the  suggested  "cupped  hand" 
probes  is  that  there  has  been  no  data 
presented  to  show  that  the  shape  of 
the  probes  adequately  defines  the  area 
of  potential  blade  contact  that  would 
result  from  actions  which  the  operator 
might  attempt  about  the  mower.  Also, 
the  suggested  test  procedure  for  these 
cupped  hand  probes  provided  for  the 
probes  to  be  slid  toward  the  mower  In 
a  vertical  position.  If  the  mower  hous- 
ing were  low  enough  that  the  probe 
would  not  go  under  the  mower,  the 
mower  would  pass  the  test.  However, 
the  cupped  shape  of  the  probe  does 
not  allow  for  the  fact  that  an  actual 
human  hand  could  easily  reach  under 
the  housing's  edge  by  opening  the 
hand  to  a  less  cupped  position. 

As  far  as  the  finger  probe  is  con- 
cerned, the  insertion  depth  of  the 
probe  Is  limited  by  a  collar,  and  th^ 
trade   association   alleges  this   would 

firotect  against  an  adequate  number  of 
he  injuries  that  have  occurred  in  the 
past.  Current  mowers  could  be  made 
to  pass  the  suggested  test  by  extend* 
Ing  the  length  of  the  discharge  chute 
past  the  probe's  insertion  depth.  How- 
ever, a  user  who  wished  to  clear  the 
discharge  chute  could  reach  in  until 
the  area  of  the  clog  is  reached  and 
would  not  be  limited  to  the  probe  in- 
sertion depth  unless  it  was  not  possi- 
ble to  reach  In  further. 

In  general,  before  hand  probes  to 
measure  accessibility  to  the  blade 
could  be  determined  to  provide  an  ade- 
quate degree  of  protection  to  the  con- 
sumer, questions  must  be  answered 
such  as  (1)  what  types  of  hand  move- 
ments will  the  users  ~  attempt  that 
could  result  in  blade  contact  and  (2) 
what  probe  dimensions  and  degree  of 
manipulation  would  be  needed  to  pro- 
tect hands  performing  these  move- 
ments. It  may  not  be  possible  to 
answer  these  questions  with  a  reason- 
able expenditure  of  money  and  time,  if 
at  all,  and  the  Commission  concludes 
that  hand  probes  to  measure  blaide  ac- 
cessibility are  not  feasible. 

The  trade  association,  after  submit- 
ting the  originally  suggested  probes. 
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suggested  that  the  probes  should  be  extension  of  the  effective  date  of  the 
covered  with  a  layer  of  a  relatively  standard  is  appropriate, 
soft  material  that,  if  cut  or  penetrated  At  the  present  time,  however,  the 
by  the  operating  mower  blade,  wo^tkl  Commission  cannot  conclude  that 
indicate  a  sufficient  potential  for^^-soeh  probes  are  feasible  requirements, 
injury   by    blade   contact.    The   basic      In  the  first  place,  it  is  not  clear  that 


problem  with  this  suggestion  is  that 
the  Commission  knows  of  no  data  that 
can  correlate  the  tjrpe  and  force  of 
blade  impact  that  would  cut  open  the 
probe  covering  with  the  potential  for 
injury  to  a  human  hand.  There  is  no 
known  substitute  for  an  actual  hand 
for  the  purposes  of  estimating  poten- 
tial injury  form  blade  contact,  and 
there  is  no  known  methodology  for  ob- 
taining sufficient  data  for  developing 
such  a  substitute. 

The  difficulties  involved  with  such  a 
development  effort  were  made  clear  to 
the  Commission  in  its  effort  to  devel- 
op devices  that  could  adequately 
detect  when  a  point  or  edge  was  suffi- 
ciently sharp  to  constitute  a  hazard  to 
young  children.  Even  after  years  of 
work,  no  test  or  procedure  was  devel- 
oped that  the  Conunisslon  could  con- 
clude was  suitable  as  a  uniformily  ap- 
plicable mandatory  standard.  An 
effort  to  ^determine  when  a  power 
mower  blade  will  not  harm  the  opera- 
tor is  potentially  even  more  complex, 
since  the  procedure  would  have  to  pro- 
tect against  avulsions  and  fracture,  as 
well  as  lacerations. 

The  trade  association  has  stated  fur- 
ther that  they  believe  adequate  and 
supportable  blade  accessibility  and 
blade  harmeiss  test  criteria  and  proce- 
dure could  be  developed  within  6 
months,  and  that  the  Commission 
should  cooperate  with  industry  in  de- 
veloping these  tests. 

For  the  reasons  given  above,  the 
Commission  has  concluded  that  man- 
datory requirements  for  probes  to 
measure  blade  accessibility  and/or 
blade  harmlessness  are  not  feasible. 
However,  the  Commission  does  believe 
that  requirements  other  than  blade 
stop  time  requirements  that  would 
adequately  protect  consimiers  would 
be  desirable.  Therefore,  since  the  in- 
dustry wished  to  attempt  to  develop 
such  requirements,  the  Comlnlssion  is 
willing  to  permit  the  staff  to  monitor 
the  development  of  the  requirements. 
However,  because  of  the  number  and 
nature  of  the  blade  contact  injuries 


criteria  for  the  construction  and  ma- 
nipulation of  such  probes,  sufficient  to 
reproduce  the  range  of  actions  that 
could  be  achieved  by  a  mower  opera- 
tor, can  be  developed  with  the  re- 
sources that  may  be  available.  Also, 
the  time  required  for  development  of 
such  probes,  the  development  of  pro- 
posed mandatory  requirements,  the  re- 
sponse to  comments  that  are  received 
on  the  proposal,  and  the  issuance  of  a 
final  standard  would  be  excessive  in 
view  of  the  number  of  ongoing  injuries 
caused  by  contact  with  the  blades  of 
power  mowers.  For  these  reasons,  and 
because  of  the  limited  resources  of  the 
Commission,  the  Commission  con- 
cludes that  performance  requirements 
of  the  type  suggested  by  the  mower  in- 
dustry trade  association  are  not  feasi- 
ble for  proposal  as  mandatory  require- 
ments. 

e.  Blade  stop~l.  Three  second  stop 
time.  A  number  of  comments  con- 
cerned the  proposed  requirement  that 
the  blade  stop  within  3  seconds  of  re- 
lease of  the  blade  control.  The  propos- 
al would  have  required  an  interim  5 
second  stop  time  2  years  after  issuance 
of  the  standard  and  a  3  second  stop 
time  4  years  after  Issuance.  The  final 
standard  requires  a  3  second  stop  time 
nearly  3  years  after  issuance.  The  pur- 
pose of  this  requirement  was  to  ensure 
that  the  blade  will  stop  before  the  op- 
erator's hand  can  touch  it,  after  leav- 
ing the  operating  position. 

Some  comments  suggested  that  the 
7  second  stopping  time  that  is  met  by 
most  current  mowers,  if  combined 
with  a  blade  stop  control,  would  ade- 
quately protect  consumers.  These 
comments  reasoned  that  if  the  opera-' 
tor  knows  the  blade  is  going  to  stop, 
he  or  she  will  wait  until  the  blade  has 
stopped  before  approaching  the  area 
of  the  blade. 

These  comments  also  speclilated 
that  the  operator  would  sense  the  dc 
creasing  noise  and  vibration  as  the 
blade  comes  to  a  stop  arn'  would  there- 
by be  warned  to  keep  away  until  the 
blade  stops.  They  contend  that  the 


that  are  now  occurring,  the  Commis-\  stop  times  should  be  based  on  human 
sion  does  not  believe  that  it  would  be  ^  factors  research 


appropriate  to  delay  issuing  the  final 
standard  to  see  what  this  effort  by  the 
industry  may  produce.  The  Commis- 
sion also  wishes  to  stress  that  it  is  not 
undertaking  to  develop  hand  probe  re- 
quirements itself  but  that  it  is  allow- 
ing the  staff  to  cooperate  with  the  in- 
dustry effort.  However,  if  suitable 
probes  are  developed,  the  Commission 
will  consider  whether  they  are  appro- 
priate for  inclusion  in  the  mandatory 
standard  and  will  consider  whether  an 


taking  into  account 
the  psychological  reaction  to  the 
changing  environmental  conditions  as- 
sociated with  the  engine  stopping. 

These  comments  contend  that  the 
studies  the  Commission  considered  in 
setting  the  blade  stop  times  merely 
measured  how  quickly  an  operator 
could  reach  the  blade  and  were  con- 
ducted under  unrealistic  conditions. 
They  noted  that  the  studies  either  did 
not  use  actual  lawn  mowers  or  that 
the  mowers  were  not  running.  Corn- 


mentors  also  suggested  that  in  real  life 
situations,  operators  will  take  substan- 
tially longer  than  3  seconds  to  reach 
the  blsuje  because  operators  fear  the 
rotating  blade  and  because  time  will 
be  needed  to  prepare  to  prfform  the 
task  which  brings  them  near  the 
blade. 

The  studies  the  Commission  consid- 
ered in  establishing  the  stop  time  in- 
cluded: 

1.  A  1975  NBS  analysis  of  films  of 
blade  access  times  taken  by  the  Uni- 
versity of  Iowa. 

2.  A  series  of  tests  conducted  at 
Eckerd  College  by  a  task  group  of 
CU's  development  effort. 

3.  .A  limited  blade  access  study  con- 
ducted by  the  Office  of  the  Medical 
X)irector  of  the  Commission. 

4.  A  time  to  blade  access  study  con- 
ducted by  NBS. 

The  NBS  study  was  conducted  using 
accepted  human  factors  techniques 
and  shows  median  times  of  between 
2.0  and  2.4  seconds  for  the  mower  op- 
erator to  reach  the  blade,  depending 
on  the  location  of  the  discharge  chute. 
The  Iowa  and  CU  data  are  similar, 
with  mean  access  times  of  2.68  and 
2.89  seconds  respectively. 

The  conjectures  of  the  comments 
that  human  factors  considerations  or 
changing  noise  and  vibration  charac- 
teristics will  result  in  longer  access 
times  in  real  life  situations  are  totally 
unsupported.  In  fact,  the  Commission 
is  aware  of  one  incident  in  which  the 
victim  probably  contacted  the  blade 
less  than  3  seconds  after  intentionally 
operating  the  mower's  shut-off  con- 
trol. Even  if  it  were  true  that  consum- 
ers will  often  take  somewhat  longer  to 
approach  the  blade  than  is  indicated 
by  the  studies,  this  would  not  warrant 
lengthening  the  3  second  stop  time  re- 
quirement. First,  it  would  be  virtually 
impossible  to  devise  a  test  that  would 
accurately  measure  the  effect  of  fac- 
tors such  as  fear  of  the  blade  on  the 
access  times  without  ensuring  that  the 
test  participants  believe  they  are  being 
subjected  to  a  risk  of  injury.  The  only 
way  to  establish  such  tests  would 
appear  to  be  actually  subjecting  sub- 
jects to  a  risk,  and,  of  course,  this 
would  clearly  be  unacceptable.  No 
conunentors  suggested  a  means  of  test- 
ing to  take  these' psychological  factors 
into  account.  Second,  the  conunentors 
did  not  show  how  much  time  they  be-  , 
lieve  an  operator  would  need  to  reach 
the  blade.  The  Commission's  3  second 
requirement  is  .  already  somewhat 
longer  than  the  median  access  times 
producerd  by  the  studies.  In  addition, 
the  Commission  believes  that  different 
individuals  would  take  different  peri- 
ods of  time  to  reach  the  blade.  To  es- 
tablish longer  stopping  times  based  on 
median  human  factors  considerations 
(if  such  could  be  determined)  would 
still  leave  many  individuals  at  risk. 


The  Commission  believes  that  the  3 
second  hequirement  sets  a  safety  crite- 
rion that  should  protect  the  vast  ma- 
jority of  users  from  injury  resulting 
from  time  to  blade  access.  The  fact 
that  some  individual  consumers  might 
take  significantly  longer  than  this  is 
not  material. 

Some  commentors  suggested  that 
the  Commission  establish  a  7  second 
stop  time  and  then  amend  the  stand- 
ard to  lower  the  time  if  experience 
shows  that  to  be  needed.  The  Commis- 
sion believes  it  caimot  adopt  a  "wait 
and  see"  attitude  In  view  of  the  seri- 
ousness, and  large  numbers,  of  injuries 
that  are  occurring  as  a  result  of  con- 
tact with  the  rotating  blade.  There- 
fore, it  has  not  adopted  this  sugges- 
tion. 

A  number  of  comments  stated  that  3 
seconds  after  the  engine  is  shut  off  or 
the  blade  is  disconnected,  the  blade 
will  be  "coasting"  and  would  not  pro- 
duce a  severe  Injury.  This  statement 
was  also  unsubstantiated.  While  it 
seems  rational  to  assume  that  a  blade 
coasting  after  3  seconds  has  less  poten- 
tial for  injury  than  a  blade  under  full 
power,  there  is  no  way  to  determine  at 
what  length  of  time  and  under  what 
conditions  a  blade  could  be  reasonably 
expected  to  produce  only  an  "accept- 
able" injury.  As  discussed  above,  the 
Commission  knows  of  no  acceptable 
substitutes  for  a.  human  hand  that 
could  determine  at  what  velocity  and 
force  the  risk  of  injury  from  the  blade 
would  be  reasonable.  The  Commission 
notes  that  the  usual  rotary  mower 
blade  is  a  relatively  heavy  sharpened 
piece  of  metal,  and  the  Commission  is 
unable  to  conclude  that  even  at  slow 
speeds  such  a  blade  would  be  safe.  Ac- 
cordingly, it  has  not  changed  the  3 
second  stop  time  requirement. 

Another  comment  stated  that  the 
Commission  did  not  take  into  account 
the  effects  of  normal  product  deterio- 
ration, wnich  could  result  in  longer 
stopping  times  as  the  mower  ages  and 
that  a  consumer  would  expect  the 
blade  to  stop  in  3  seconds  and  could  be 
injured  if  he  or  she  pyt  a  hand  under 
the  mower  after  3  seconds  when  the 
blade  had  not  stopped  because  of_ 
product  deterioration.  It  would  appear 
that  this  comment  would  support  es- 
tablishing even  shorter  stopping  times 
and  would  apply  also  to  any  stopping 
tinie  requirement.  However,  the  Com- 
mission has  no  reason  to  believe  that 
stopping  times  will  lengthen  apprecia- 
bly as  the  product  is  subjected  to  rea- 
sonably foreseeable  wear  and  tear.  In 
addition,  tests  conducted  by  brake- 
clutch  manufacturers  indicate  that 
there  are  devices  available  that  will 
stop  the  blade  within  3  seconds  during 
the  useful  life  of  the  mowers  being 
tested. 

One  commentor  states  that  the  test 
procedure  for  measuring  stopping  time 
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does  not  consider  that  In  an  actual 
mowing  situation  the  resistance  of  the 
grass  against  the  blade  will  cause  the 
blade  to  stop  faster  than  it  will  in  the 
test.  The  Commission  believes  it 
,  carmot  Include  this  consideration  be- 
cause mowers  are  used  in  varying  situ- 
ations and  under  varying  conditions. 
For  example,  the  Commission's  injury 
information  shows  that  numerous  In- 
juries occur  over  already  cut  grass  or 
even  over  surfaces  other  than  grass, 
such  as  concrete.  In  addition,  even  If 
the  mower  were  over  grass,  the  diegree 
of  grass  resistance  could  reasonably  be 
expected  to  vary  considerably  accord- 
ing to  the  particular  mowing  condi- 
tions. Therefore,  grass  resistance 
would  not  be  an  appropriate  factor  to 
include  in  a  test  for  stopping  time. 

2.  'Engine  kiU".  The  standard  re- 
quires that  the  mower  blade  stop  3 
seconds  after  the  operator  releases  the 
blade  control,  the  Commission  knows 
of  two  primary  ways  manufacturers 
could  meet  this  requirement:  by  dis- 
connecting the  blade  from  the  power 
source  while  the  power  source  contin- 
ues to  run  (blade  disengagement)  or 
by  stopping  the  engine,  thereby  stop- 
ping the  blade  (engine  kill).  If  the 
manufacturer  chooses  an  engine  kill 
method  to  stop  the  mower  blade,  it  Is 
possible  to  restart  the  mower  by  at 
least  two  methods,  by  a  manual  start 
mechanism  or  a  power  start  mecha- 
nism. Manual  starting  was  defined  In 
the  proposal  as  starting  the  mower 
engine  with  power  obtained  from  the 
physical  efforts  of  the  operator.  The 
proposed  standard  provided  that  the 
engine  kill  method  of  stopping  the 
blade  could  only  bemused  In  conjunc- 
tion with  a  power  restart  mechanism 
or  where  the  mower  met  an  "easy  re- 
start" test  set  forth  In  the  proposal. 
The  Commission  Included  this  provi- 
sion In  the  proposal  because.  If  a 
mower  had  to  be  manually  restarted 
each  time  the  blade  control  was  re- 
leased and  the  engine  stopped,  and  if 
the  mower  was  difficult  to  start, 
mower  operators  would  be  likely  to 
disable  or  override  the  control  (for  ex- 
ample, by  tying  or  taping  it  down)  to 
avoid  the  Inconvenience  of  manually 
restarting  the  mower. 

A  number  of  commentors  questioned 
this  rationale  /or  requiring  an  "easy 
restart"  or  power  restart  when  a  man- 
ufacturer chooses  to  stop  the  mower 
blade  by  an  engine  kill  method.  The 
commentors  suggest  that  the  Commis- 
sion has  no  authority  to  Include  in  a 
standard  a  requirement,  such  as  easy 
restart,  for  the  purpose  of  reducing 
the  motivation  for  mower  users  to  dis- 
able a  blade  control  system.  These 
commentors  suggest  that  a  user  who 
defeats  a  safety  device  assumes  any 
risk  of  injury  resulting  from  thi^. 
action.  Thus,  consimaers  who  disable  a 
blade  control  system  assume  the  risk 
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of  being  injured  by  the  rotating  blade 
of  the  mowers.  These  commentors 
urge  the  Commission  to  allow  engine 
kill  with  manual  restart  that  would 
not  meet  the  easy  restart  requirement. 

Nearly  all  of  the  consumer  com- 
ments on  the- proposed  standard,  and 
several  other  commentors  (including 
CU,  the  offeror),  urged  the  Commis- 
sion not  to  issue  a  standard  that  would 
result  In  mowers  that  stop  when  the 
operator  lets  go  of  the  mower.  Some 
argued  that  it  would  be  inconvenient 
for  an  operator  to  have  to  restari  a 
mower  each  time  the  blade  control 
system  was  released  and  that  due  to 
the  inconvenience,  consumers  would 
defeat  the  blade  controL  This  would 
be  especially  true  if  operators  would 
let  go  of  the  handle  with  t>oth  hands 
in  order  to  perform  tasks  such  as  mop- 
ping their  brows,  swatting  at  Insects, 
or  removing  debris  from  the  path  of 
the  mower.  If  the  blade  control  were 
defeated,  users  would  then  have  no 
protection,  and  few  injuries  would  be 
prevented  by  the  requirement  for  a 
blade  control. 

To  defeat  a  blade  control  system 
that  uses  engine  kill  with  manual  re- 
start, all  a  consumer  would  have  to  do 
is  loop  a  piece  of  wire  around  the 
mower  handle  and  blade  control 
lever— and  then  release  the  wire  when 
the  consumer  desired  to  stop  the 
blade. 

•The  Commission  recognized  in  the 
proposal  that  stopping  a  rotating 
blade  by  means  of  engine  kill  has  the 
advantage  of  allowing  the  operator  to 
hear  when  the  engine  (and  therefore 
the  blade)  has  stopped.  The  Commis- 
sion, however,  also  recognized  that 
where  the  blade  stopped  by  means  of 
engine  kill,  and  a  manual  start  was 
needed  to  restart  the  mower,  the  oper- 
ator would  be  tempted  to  disable  the 
control  lever  by  taping  or  wiring  it 
down  in  the  activated  position  or  by 
more  permanently  overriding  the  con- 
trol system.  The  Commission  believes 
it  likely  such  permanent  or  temporary 
defeat  would  occur  so  that  operators 
could  avoid  the  inconvenience  of 
having  to  restart  their  lawn  mower 
each  time  they  released  the  blade  con- 
trol lever  to.  for  example,  pick  up 
debris  in  the  mowing  area,  take  a 
drink  of  water,  empty  a  grass  catcher 
and  the  like.  The  comments  on  the 
proposed  standard  from  consumers 
support  the  Commission's  position. 
Nearly  all  of  the  consumer  comments 
opiTosed  a  blade  control  system  that 
stopped  the  blade  by  stopping  the 
engine  and  that  also  required  a 
manual  means  of  restarting  the 
mower.  Many  of  these  commentors 
made  It  cleair  that  they  would  take  any 
steps  necessary  to  defeat  such  a 
system. 

The  fact  that  mower  operators  are 
likely  to  defeat  a  blade  control  system    ^ 
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that  requires  manual  restart  Is  also 
supported  by  the  American  experience 
with  automobile  seatbelt  interlocks 
.and  warning  buzzers.  A  Department  of 
Transportation  (DOT)  survey  of  auto- 
mobile drivers  shows  that  as  many  as 
48%  of  those  persons  surveyed  defeat- 
ed or  ci'-cumvented  the  seat  belt  inter- 
lock system  and  36%  actually  defeated 
the  system,  for  example  by  cutting  the 
wires.  (Safety  Belt  Interlock  System 
Usage  Survey.  DOT-HS-80 1—594 
(1975).  DOT-HS-801-957  (1976)).  Be- 
cause of  consumer  complaints  about 
seat  belt  warning  systems.  Congress 
took  the  nearly  unprecedented  action 
of  prohibiting  DOT  from  requiring 
automobile  seatbelt  interlock  systems 
or  buzzer  systems  that  necessitated 
buckling  of  a  seat  belt  to  stop  the 
buzzer  (Pub.  L.  93-492,  88  Stat.  1482; 
15  U.S.C.  1410b(b)).  Thus,  it  is  logical 
to  conclude  that  consumers  would 
defeat  an  excessively  Inconvenient 
blade  control  system  Just  as  many  con- 
sumers defeated  automobile  seat  belt 
interlock  and  buzzer  systems. 

An  analysis  of  in-depth  investiga- 
tions also  lends  some  support  to  the 
conclusion  that  consumers  will  defeat 
a  blade  control  system  that  uses 
engine  kill  in  conjunction  with  manual 
start  (CPSC  memorandum.  January 
30.  1978).  In  a  review  of  160  injury  in- 
vestigations, of  the  36  operators  who 
reported  why  they  had  not  turned  off 
their  mower  prior  to  the  activity 
which  resulted  in  injury,  13  gave  rea- 
sons which  would  Indicate  that  such 
users  would  be  tempted  to  bypass  an 
engine  kill  blade  control  with  manual 
restart.  These  reasons  included  that 
the  mower  was  hard  to  start  or  that 
the  operator  was  in  a  hurry  and  did 
not  wish  to  take  the  time  to  restart 
the  engine. 

Some  commentors  submitted  evi- 
dence to  suggest  that  consimiers  will 
not  try  to  defeat  a  blade  control 
system  that  combines  engine  kill  and 
manual  restart.  A  major  mower  manu- 
facturer submitted  the  results  of  a 
survey  in  which  89%  of  the  persons 
surveyed  indicated  they  stop  the 
mower  engine  when  emptying  the 
grass  catcher.  The  Commission  does 
not  believe  that  this  opinion  of  the 
users  of  mowers  is  relevant  to  whether 
the  users  would  disable  a  blade  control 
if  the  mower  were  to  stop  every,  time 
the  user  had  to  remove  his  or  her 
hands  from  the  mower  handle.  In  this 
latter  case,  the  mower  would  stop 
many  more  times  than  would  be  the 
case  where  the  user  might  intentional- 
ly turn  off  the  mower  in  order  to 
empty  the  grass  catcher. 

Another  survey  indicating  that  con- 
sumers would  not  disable  a  blade  con- 
trol that  used  engine  kill  with  only 
manual  restart  was  conducted  with 
the  members  of  a  consumer  soimdlng 
board.  However,  a  review  by  the  Com- 
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mission  of  the  methodology  of  this 
survey  Indicated  that  the  results  of 
this  survey  cannot  be  considered  reli- 
able. For  example,  not  all  of  the  per- 
sons surveyed  participated  in  mowing 
lawns.  In  addition,  the  participants  re- 
ceived a  thorough  briefing  on  the 
safety  Issues  involved.  The  typical  con- 
sumer may  not  be  as  aware  of  the  seri- 
ousness of  the  risk  of  injury  the  blade 
control  was  designed  to  reduce.  Also, 
since  the  participants  were  volunteers, 
it  is  reasonable  to  assume  that  they 
are  more  safety-conscious  than  the 
average  person. 

For  these  reasons,  the  Commission 
believes  that  the  evidence  that  con- 
sumers using  manual  start  mowers 
would,  in  many  cases,  disable  a  blade 
control  that  stopped  the  blade  by 
engine  kill  Is  more  credible  than  the 
evidence  to  the  contrary. 

3.  EcLsy  restart  A  number  of  com- 
mentors argue  that  the  easy  restart 
test  the  Commission  proposed  is  not 
technologically  feasible  or  support- 
able. The  Commission  agrees  that  the 
proposed  test  is  not  technologically 
feasible.  Recent  tests  performed  for 
the'  Commission  by  the  National 
Bureau  of  Standards  (N6S)  show  a 
poor  correlation  between  the  subjec- 
tive Judgment  of  what  constitutes  a 
mower  that  is  easy  to  restart  and  the 
results  of  tests  on  the  same  mowers 
using  the  proposed  test  method^  The 
NBS  tests  showed  that  the  action 
needed  to  start  a  mower  manu«^y  is 
substantially  different  from  the  force 
produced  during  the  proposed  easy  re- 
start test.  Extensive  and  time-consum- 
ing research  would  be  needed  to  devel- 
op an  appropriate  test  method  that 
would  overcome  this  problem.  More- 
over, even  if  an  acceptable  easy  restart 
test  should  be  developed,  it  is  possible 
it  would  not  be  effective,  since,  as  indi- 
cated in  the  comments,  it  may  be  that 
consumers  would  defeat  the  blade  con- 
trol because  of  the  inconvenience  of 
repeatedly  manually  restarting  the 
engine,  regardless  of  the  eas^^  of 
manual  restart.  Therefore,  the  Com- 
mission has  decided  not  to  delay  issu- 
ance of  the  standard  in  order  to  devel- 
op an  easy  restart  method.  According- 
ly, if  manufacturers  choose  to  stop  the 
blade  by  killing  the  engine,  a  power  re- 
start must  be  provided. 

A  number  of  commentors  allege  that 
engine  kill  is  the  safest  way  to  address 
the  hazard  of  contact  with  the  rotat- 
ing blade  because  the  operator  will 
notice  the  changing  noise  and  vibra- 
tion that  indicate  the  mower  blade  is 
stopping.  However,  Commission  injury 
data  show  that  injuries  have  occurred 
even  where  a  mower  operator  con- 
sciously turned  off  the  mower  before 
proceeding  to  perform  a  task  that  re- 
sulted in  placing  a  hand  In  the  path  of 
the  rotating  blade.  Thus,  the  changing 
sound    of    the   stopping    engine    and 


blade  cannot  be  considered  a  complete 
protection  against  the  possibility  of 
injury. 

These  commentors  apparently  be- 
lieve that  this  is  an  advantage  which 
would  not  be  shared  by  other  blade 
stopping  methods.  However,  the  Com- 
mission has  witnessed  demonstrations 
of  current  production  mowers  which 
meet  the  blade  stopping  requirements 
without  stopping  the  engine  (by  using 
a  brake-clutch)  and  has  observed  that 
in  these  mowers  there  also  is  a  pro- 
nounced and  readily  distinguishable 
change  in  sound  and  some  change  in 
vibration  for  the  mowers  between 
when  the  blade  is  engaged  and  when  it 
is  disengaged.  Therefore,  sound  and  vi- 
bration changes  which  could  warn  of  a 
stopping  blade  are  not  unique  to  the 
engine-kill  method  of  stopping  the 
blade. 

In  regard  to  those  conunentors  who 
argue  that  the  Conunission  has  no  au- 
thority to  consider  the  situation  where 
a  consumer  intentionaly  defeats  a 
safety  device,  it  is  the  Commission's 
view,  as  discussed  above  under  the  ob- 
struction test  in  9  1205.4,  that  those 
commentors  misread  the  Commission's 
authority  under  the  CPSA.  The  Com- 
mission may  issue  mandatory  stand- 
ards that  address  imr«asonable  risks 
of  injury  associated  with  consmner 
products.  The  term  "associated"  was 
used  in  the  act  in  connection  with  the 
term  "unreasonable  risk  of  injury"  to 
convey  the  fact  that  the  risk  of  injury 
did  not  have  to  result  from  "normal 
use"  of  the  consuimer  product  but 
could  also  result  from  such  things  as 
exposure  to  or  reasonably  foreseeable 
misuse  of  the  consumer  product.  It  Is 
the  Conunlsslon's  view  that  the  defeat 
of  a  lawn  mower  safety  mechanism  be- 
cause of  the  inconvenience  of  the 
mechanism  or  the  adverse  effect  of 
the  mechanism  on  the  product's  util- 
ity or  performance  is  a  reasonably 
foreseeable  use  or  misuse  of  the 
mower.  As  such,  the  Commission  has 
the  authority  under  the  CPSA  to  ad- 
dress that  use.  It  has  done  so  in  this 
case  by  requiring  a  blade  control 
system  that  stops  the  blade  within  3 
seconds  after  the  blade  control  lever  is 
released  and  by  prohibiting  engine  kill 
as  a  means  of  stopping  the  blade  if  the 
mower  has  only  manual  restart. 

One  conunentor  suggests  that 
engine-kill  not  be  allowed  because 
stopping  the  engine  might  increase 
gasoline  consimiption.  While  the  Com- 
mission has  concluded  that  engine-kill 
with  manual  restart  will  not  be  per- 
mitted, gasoline  consumption  was  not 
a  factor  In  that  conclusion.  This  is  be- 
cause, if  all  walk-behind  mowers  were 
replaced  with  engine-kill  mowers,  the 
estimated  increase  in  the  total  fuel 
consumption  for  all  vehicles  would  be 
mlniscule  (CPSC  Memorandum,  June 
30. 1978). 


4.  Engine  kill  laith  interlocks  to  pre- 
vent defiiat  of  the  blade  control  system. 
Several  commentors  have  suggested 
that  a  blade  control  system  that  relies 
On  engine  kill  with  a  manual  restart 
could  be  designed  to  discourage  con- 
sumers from  permsuiently  or  tempo- 
rarily defeating  the  blade  control 
system. 

A  manufacturer  suggests  a  wiring 
method  that  would  discourage  con- 
sumers from  permanently  defeating 
the  system.  The  Commission  has  de- 
cided not  to  accept  this  suggestion  at 
this  time  since  it  is  questionable 
whether  the  suggested  design  would 
effectively  minimize  the  chance  that 
consumers  would  defeat  the  blade  con- 
trol system.  As  discussed  below,  it  is  so 
simple  to  temporarily  defeat  the  blade 
control  that  persons  inclined  to  defeat 
the  control  would  not  need  to  disable 
it  permanently.  Accordingly,  the  Com- 
mission believes  that  a  more  effective 
approach  would  be  to  reduce  the  ini- 
tial motivation  for  users  to  disable  the 
blade  contrpl  system. 

The  moWer  manufacturer  also  sug- 
gested a  method  (interlocks)  whereby 
if  the  blade  control  were  defeated  by, 
for  example,  taping  or  otherwise  tying 
it  down  in  the  operating  position,  and 
the  engine  were  then  shut  off  by  the 
shut-off  control,  the  engine  could  only 
be  restarted  if  the  blade  control  were 
released.  The  commentor  suggests 
that  such  a  method  would  discourage 
defeat  of  the  blade  control  system. 
However,  if  a  mower  operator  has 
kone  to  the  trouble  of  tying  down  the 
blade  control  in  the  first  place,  it  is 
not  unreasonable  to  assume  that 
person  will  simply  not  stop  the  mower 
during  the  mowing  operation  in  order 
to  avoid  any  inconvenience  resulting 
from  having  to  untie  the  blade  control 
to  restart  the  mower.  This  could  in- 
crease injuries  by  causing  users  to  per- 
form taslcs  around  the  mower  while 
the  blade  is  operating.  Moreover,  a 
temporary  defeat  of  the  blade  control 
system  could  be  accomplished  by 
simply  looping  a  piece  of  wire  over  the 
handle  and  control  lever  and  then  un- 
hooking the  wire  to  stop  the  mower. 
Since  the  provision  of  interlocks  would 
merely  interpose  an  additional  smd 
easily  accomplished  step  for  a  person 
wishing  to  disable  the  blade  control, 
the  Commission  is  not  convinced  that 
interlocks  would  decrease  the  likeli- 
hood of  operators  permanently  or 
temporarily  defeating  the  blade  con- 
trol. 

5.  PotDcr  restart  The  proposed 
standard  would  allow  engine  kill  as  a 
method  of  stopping  the  blade  if  the 
mower  is  equipped  with  a  nonmanual 
starting  mechanism.  A  nonmanual 
start  mechanism  could  involve  push- 
ing a  button  or  flipping  a  switch.  On 
the  other  hand,  winding  a  crank  to 
compress  a  spring  that  would  provide 
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the  starting  force  would  be  considered 
"manual  restart"  as  that  term  is  de- 
fined in  the  proposal  and  in  the  final 
standard,  because  it  Involves  starting 
the  engine  with  power  obtained  from 
the  physical  efforts  'of  the  operator. 
Electric  mowers  already  have  power 
restart  mechanisms  -  since  electric 
mowers  can  be  started  by  flipping  a 
switch.  To  meet  this  requirement,  gas- 
oline mowers  could  use  some  type  of 
stored  mechanical  energy  or  battery 
power  or  any  other  method  that  could 
be  developed  by  manufacturers.  The 
Commission  has  no  data  to  indicate^ 
that  suitable  power  start  mechanism;^ 
cannot  be  developed  by  manufacturers 
at  a  reasonable  cost.  ' 

6.  Blade  disengagement  mechanism. 
Another  means  of  complying  with  the 
Commission's  blade  stop  time  require- 
ments is  through  a  blade  disengage- 
ment system.  Such  a  system  consists 
of  a  blade  control  that  when  released 
disconnects  the  rotating  mower  blade 
and  stops  it  without  stopping  the 
engine.  One  ^pe  of  blade  disengage- 
ment §ystem  would  be  a  brake-clutch. 
While  manufacturers  would  be  free  to 
develop  other  methods  of  blade  disen- 
gagement, several  conunentors  raised 
issues  concerning  brake-clutch  mecha- 
nisms. 

(i)  Reliability  and  safety.  A  number 
of  mower  manufacturers  contend  that 
brake-clutch  systems  are  not  reliable 
and  may  fail  ^i  a  way  that  the  blade 
continues  to  rotate  when  it  should  be 
stopped.  They  state  that,  after  the 
blade  control  is  released,  consumers 
will  assume  \that  the  blade  has 
stopped,  and,  l^it  has  not.  consimiers 
will  be  injured  when  they  place  their 
hands  or  feet  In  the  path  of  the  blade. 
For  the~  most  part,  commentors  pro- 
vided no  data  to  support  their  view, 
that  brake-clutch  systems  are  unreli- 
able or  unsafe. 

One  mower  manufacturer,  however, 
did  submit  some  data  to  support  its 
contention  that  "these  systems  are  un- 
reliable. This  manufacturer  assumed 
that  the  average  number  of  blade 
brake-clutch  actuations  would  be  600 
cycles  per  year  and  stated  that  a  reli- 
able clutch  mechanism  should  be  able 
to  withstand  250  hours  of  field  testing 
and  a  lab  test  life  of  20,000  cycles 
without  failure.  This  manufacturer 
contends  that  brake-clutches  are  unac- 
ceptable because  of  their  poor  reliabil- 
ity and  that  the  level  of  reliability  re- 
quired is  beyond  current  industry 
technology. 

To  support  its  contention,  the  manu- 
facturer provided  test  data  on  19 
mower  units  with  5  different  clutch 
designs.  None  of  the  units  completed 
250  hours  without  failure  and  none 
achieved  a  cycle  life  of  20,000  cycles. 
Tests  were  terminated  for  the  follow- 
ing reasons:  , 

1.  Unit  was  hard  to  start 
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2.  Clutch  slippage  excessive 

3.  Failure  of  brake  to  release 

4.  Severe  knocking  noise  In  clut^ 

5.  Brake  failure 
0.  Sticking  clutch 

7.  Failure  of  brake  to  override  full  throttle 

8.  Clutch  control  failure 

9.  Clutch  bearing  failure 

10.  Clutch  wear  excessive 

However,  another  commentor  spe- 
cifically einalyzed  the  results  of  the 
tests  conducted  by  the  commentor 
mentioned  above  in  relation  to  the 
clutch  of  one  manufacturer.  The  latter 
conunentor  stated  that  the  engine  of 
the  mower  with  which  the  clutch  was 
tested  runs  at  a  lower  speed  than  the  ^ 
engine  for  which  the  clutch  was  de-' 
signed,  which  is  the  engine  used  by 
most  lawn  mower  manufacturers. 
Since  this  critical  variable  was  appar- 
ently ignored  by  the  commentor  sub- 
mitting the  test  results,  the  Commis- 
sion is  unable  to  rely  on  these  tests  in 
determining  the  question  of  brake- 
clutch  reliability. 

Other  commentors  have  expressed 
their  confidence  in  blade  brake-clutch 
reliability.  One  clutch  manufacturer 
has  presented  extensive  and  detailed 
evidence  of  the  durability  of  brake 
clutches.  In  actual  mowing  tests,  three 
units  have  each  completed  over  250 
hours  of  field  testing  without  failure. 
In  ongoing  field  tests,  two  units  have 
compiled  a  total  of  256  mowing  hours 
and  5,016  cycles  with  no  failures  to 
date.  In  addition  to  this,  the  clutch 
manufacturer,  in  conjunction  with  an 
engine  manufacturer,  has  conducted 
overload  tests  and  concluded  that  this 
clutch  does  not  increase  the  wear  on 
the  engine  or  crankshaft.  In  labora- 
tory, cycle  testing,  a  cycle  life  of  over 
30,0()0  cycles  has  been  demonstrated, 
and  in  laboratory  wear  tests,  250  hours 
of  operation  and  15,000  cycles  were 
completed  on  several  units  without  a 
failure  to  stop  the  blade  in  less  than  3 
seconds.  There  was  no  appreciable 
degradation  of  blade  stopping  time 
throughout  the  laboratory  testing. 
These  tests  indicate  that  the  brake- 
clutches  tested  are  reliable  and  safe. 
The  Commission  has  studied  the  data 
submitted  relating  to  these  tests  and 
has  concluded  that  the  tests  were  con- 
ducted under  generally  acceptable  test 
procedures  and  accepts  their  validity. 

Another  clutch  design  has  been  sub- 
jected to  actual  field  testing  by  the 
General  Services  Administration 
(OSA).  The  GSA,  under  their  Experi- 
mental Technology  Incentives  Pro- 
gram, has  reported  on  the  field  testing 
of  a  mower  which  GSA  felt  incorpo- 
rated unique  safety  and  low  noise 
characteristics  (Final  Report.  Etip 
Project  150.  June  26.  1978).  One  of  the 
safety  features  of  this  mower  is  a 
blade  brake-clutch.  Fifty  units  of 
these  mowers  were  tested  at  ten  differ- 
ent locations  over  a  period  of  four 
moijths.  This  was  an  accelerated  test 
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with  usage  varying  from  less  than  one 
hour  per  day  to  over  four  hours  per 
day.  Fifty  percent  of  the  users  were 
subjecting  their  mowers  to  over  four 
hours  per  day  mowing  time.  There 
were  no  reports  of  a  clutch  failure.  Al- 
though the  amount  of  field  test  time 
was  not  recorded  for  each  unit,  a  con- 
servative estimate  would  place  the  test 
time  range  from  something  less  than 
80  hours  to  a  maximum  of  320  hours, 
with  50%  of  the  units  at  the  high  end 
of  the  range. 

The  Commission  also  notes  that  at 
least  2  mower  manufacturers  are  cur- 
rently manufacturing  mowers  that  in- 
clude a  brake-clutch  mechanism. 

Because  some  of  the  Commission's 
data  became  available  after  the  close 
of  the  formal  comment  period,  the 
Commission  on  November  2.  1978,  pub- 
lished a  summary  of  the  data  on 
brake-clutch  safety  and  reliability  and 
asked  interested  persons  to  examine 
the  data  and  make  additional  com- 
ments to  the  Commission  if  they 
wished  (43  FR  51038).  The  time  for 
submitting  written  comments  in  re- 
sponse to  this  request  was  extended  to 
December  15,  1978,  and  a  presentation 
of  oral  comments  was  held  on  Decem-. 
ber  11.  1978. 

In  addition  to  comment  on  the  data 
that  the  Commission  had  received,  the 
Commission  requested  comment  on 
four  questions  that  had  been  raised  by 
the  comments  on  the  proposal  that 
concerned  brake-clutch  safety  and  reli- 
ability. These  questions  are  discussed 
separately  below: 

1.  What  is  the  likelihood  of  a  blade 
brake-clutch  system  failing  in  such  a 
tcay  thai,  rather  than  stopping,  the 
mower  blade  continues  to  rotate?  In 
dealing  with  this  question,  and  with 
the  other  aspects  of  brake-clutcb 
safety  and  reliability,  it  must  be  kept 
.in  mind  that  a  brake-clutch  is  a  rela- 
clively  simple  device.  Due  to  the  large 
production  of  brakes  and  clutches  for 
automobiles  and  other  machines,  and 
because  of  the  extensive  use  of  brake- 
clutches  on  other  types  of  machinery, 
the  technology  associated  with  brake- 
clutch  devices  is  highly  developed.  As 
'can  be  seen  from  the  comments,  fche 
types  of  potential  problems  with  any 
particular  application  of  brake- 
clutches  can  be  identified,  and  the 
technical  parameters  for  solving  these 
problems  are  also  known. 

A  brake-clutch  could  be  used  on  a 
walk-behind  power  lawn  mower  to  stop 
the  blade  without  stopping  the  engine 
as  one  means  to  comply  with  the 
standard.  The  brake-clutch  assembly 
would  typically  be  mounted  between 
the  drivp  shaft  of  the  engine  and  the 
blade  or^he  mower.  A  control  assem- 
bly would  allow  the  operator  to  con- 
trol the  brake-clutch  while  in  the 
mowing  position.  While  there  are  var- 
ious   types    of    clutches    and    brake- 
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clutch  designs,  the  basic  principles  can 
be  illustrated  through  a  discussion  of 
a  centrifugal  brake-clutch.  This  is  the 
type  of  clutch  referred  to  by  some  of 
the  commentors. 

When  the  engine  of  the  mower  is 
started,  the  clutch  is  in  the  disengaged 
position  and  the  brake  is  engaged. 
Thus,  rotation  of  the  blade  is  prevent- 
ed by  both  the  clutch  and  the  brake. 
When  the  operator  assumes  the 
mowing  position  and  grasps  the  blade 
control  device,  the  control  releases  the 
brake  and  engages  the  clutch,  thereby 
allowing  blade  rotation  to  commence. 
Speed  of  blade  rotation  would  then 
depen^  on  the  engine  throttle  setting 
as  it  does  with  today's  mowers:  When 
the  operator  releases  the  blade  control 
device,  the  brake  is  engaged  and  stops 
the  blade.  But,  because  the  clutch  has 
disengaged  the  blade  from  the  engine, 
the  engine  continues  to  run.  The  proc- 
ess would  begin  again  when  the  opera- 
tor regrasped  the  blade  control  device. 
To  improve  safety,  in  one  design,  the 
brake  is  spring  loaded,  and  unless  the 
spring  force  is  overcome  by  grasping 
the  blade  control  device,  the  brake 
springs  cause  the  brake  to  engage  and 
the  clutch  to  disengage.  Thus,  if  the 
actuating  linkage  broke,  the  blade  of 
the  mower  would  be  stopped. 

The  parties  conmjenting  on  this 
issue  agreed  that  the  means  for  insur- 
ing that  the  blade  stops  must  be  re- 
solved for  each  different  model  of 
mower  equipped  with  a  brake-clutch*. 
The  answer  requires  engineering  anal- 
ysis and  testing  of  the  total  system 
(the  engine  and  its  controls,  the  brake- 
clutch  and  its  controls,  and  the  blade, 
including  any  linkages  and  fasteners 
used  to  interconnect  or  control  the 
main  components). 

Some  of  these  commentors  suggest- 
ed that  the  concept  of  "failing  in  an 
unsafe  mjuiner"  should  include  fail- 
ures where  the  blades  did  not  continue 
to  rotate  and  include  mower  oper- 
ational characteristics  such  as  hard 
starting,  time  between  clutch  engage- 
ment and  achieving  blade  cutting 
speed,  disengagement  or  slipping  of 
the  clutch  while  mowing,  force  needed 
to  activate  and  hold  the  blade  control, 
the  frequency  and  cost  of  necessary 
maintenance  or  repair,  and  the  knowl- 
edge needed  to  repair  or  maintain  the 
brake-clutch.  These  commentors 
argued  that  presence  of  "safe  failures" 
and/or  undesirable  operating  charac- 
teristics would  cause  consumers  to  by- 
pass the  blade  control  and  would 
therefore  be  hazardous.  The  Commis- 
sion does  not  agree  that  the  occur- 
rence of  "safe  failures"  or  the  pres- 
ence of  undesirable  operating  charac- 
teristics are  at  issue  when  one  is  evalu- 
ating the  likelihood  of  an  unsafe  fail- 
ure. They  are  related  rather  to  issues 
which  are  discussed  elsewhere  con- 
cerning the  potential  effectiveness  of 


the  standard,  consumer  acceptance  of 
the  brake-clutch,  and  the  overall  reli- 
ability of  the  brake-clutch.  Therefore, 
this  discussion  will  focus  on  the  likeli- 
hood of  an  unsafe  failure. 

One  brake-clutch  manufacturer  cate- 
g9rically  states  that  the  design  of  its 
unit  is  such  that  the  blade  will  always 
stop.  It  states  that  individual  units 
have  been  tested  up  to  44.254  cj-cles 
and  737  hours  without  failure.  It  fur- 
ther reports  that  testing  programs 
have  worn  out  engines,  blades,  and 
other  components  while  the  clutch 
continued  to  function  properly.  An- 
other brake-clutch  and  lawn  mower 
manufacturer  states  its  brake-clutch  is 
'^designed  so  that  if  the  clutch  fails,  the 
brake  stops  the  blade.  It  also  points 
out  that  a  feature  which  costs  less 
than  one  dollar  could  be  added  to  stop 
the  engine  in  case  of  a  brake-clutoh 
failure.  This  manufacturer  reports  on 
successful  brake-clutoh  laboratory 
tests  with  engines  from  two  different 
manufacturers. 

Field  tests  conducted  in  1977  by  a 
Federal  agency  (GSA).  which  were 
previously  reported,  were  continued  in 
1978.  The  mower  manufacturer  re- 
ports that  these  brake-clutch  equipped 
mowers  continue  to  perform  well  and 
several  thousand  hours  of  use  have  ac- 
cumulated with  complete  reliability 
and  safety.  This  report  is  basically 
confirmed  by  a  comment  from  the 
Federal  agency  indicating  that  aftor 
extensive  use  of  these  50  mpwers 
undei-  the  varied  conditions  of  the 
field  test  (10  sitos.  light  and  heavy 
duty  use),  "there  were  no  complaints 
about  the  reliability  and  safety  "  of  the 
brake-clutoh.  Another  manufacturer 
who  currently  produces  brake-clutoh- 
equipped  mowers  states  that  the  fact 
that  these  mowers  are  offered  for  sale 
demonstrates  their  belief  in  their 
product's  reliability. 

A  university  professor  and  profes- 
sional engineer  who  has  tought  ma- 
chine design  for  18  years,  has  been 
active  in  lawn  mower  safety  design  for 
ton  years,  and  has  experience  testing 
brake-clutehes  on  both  riding  and 
walk'-behlnd  mowers  states  that  it  is 
highly  unlikely  that  a  well-designed 
brake-clutoh  system  will  fail  unsafely. 

A  group  of  commentors  generally  be- 
Heve  that  eventually  some  brake- 
clutoh  mowers  will  experience  failures 
in  a  way  that  will  permit  the  blade  to 
continue  rotating.  These  same  com- 
mentors also  stato  that  there  are  ways 
to  design  a  systom  which  will  not  fail 
in  a  hazardous  manner  but  at  the  ex- 
pense of  added  complexity,  cost,  and 
weight  and  with  the  addition  of  a  fea- 
ture to  kill  the  engine  should  the 
brake-clutoh  fail.  They  express  con- 
cern over  intomal  failures  of  the 
brake-clutoh  mechanism,  misadjust- 
ment.  control  cable  or  linklCge  failures, 
and  the  effect  of  the  environment  and 


wear  and  tear  on  the  mechanism. 
They  predict  these  factors  will  lead  to 
vmsafe  failures.  Some  of  these  com- 
mentors also  provide  speculative  ex- 
amples of  potontial  component  fail- 
ures which  might,  in  an  unspecified 
brake-clutoh  systom,  lead  to  unsafe 
failure. 

All  parties  agree  that  the  likelihood 
of  an  unsafe  brake-clutoh  failure  is  a 
direct  result  of  the  design,  production, 
and  assembly  of  the  entire  systom. 
The  brake-clutoh  and  its  components 
and  control  systom  must  be  compati- 
ble with  the  engine  subsystem  and 
blade. 

A  number  of  commentors  stato  that, 
at  least  at  present,  such  an  overall 
system  cannot  be  designed  so  that 
unsafe  failures  will  either  not  occur  or 
occur  only  rarely.  These  commentors. 
however,  present  little  or  no  data  to 
support  this  conclusion.  Some  of  these 
concerns  are  due  to  control  cable  or 
linkage  failure  caused  by  use  and  ex- 
posure. However,  since  control  cables 
and  linkages  have  been  used  for  var- 
ious  purposes  on  lawn  mowers  and 
other  devices  for  many  years,  the 
Commission  believes  that  manufactur- 
ers should  be  able  to  avoid  this  source 
of  failure. 

The  Commission  also  notes  and 
agrees  with  the  comment  that  any 
failures  of  brake-clutoh  systoms  on 
specific  mowers  will  not  automatically 
result  in  an  injury.  Rather,  even  if  a 
small  number  of  mowers  fail  unsafely, 
the  overall  risk  of  injury  will  be  that 
of  the  prestanc^ard  mower  plus  a 
factor  for  operator  dependence  on  the 
brake-clutoh  for  the  failed  mowers. 
The  rest  of  the  mowers  conforming  to 
the  standard  will  have  a  low  risk  of 
injury. 

Other  comments  and  s\ipix>rting 
data  indicate  that  two  fail-safe  brake- 
clutoh  designs  exist,  and  the  manufac- 
turers of  these  designs  have  not  re- 
ported any  unsafe  failure  during  field 
and  laboratory  testing.  In  addition, 
two  mowers  equipped  with  brake- 
clutohes  are  now  being  offered  for 
sale,  and  a  third  manufacturer  has  one 
available. 

Finally,  a  professional  engineer  be- 
lieves safe  and  reliable  brake-clutoh 
equipped  mowers  can  be  produced.  For 
example,  a  failure  of  the  clutch  to  dis- 
engage when  the  blade  control  is  re- 
leased will  not  be  hazardous  if  the 
brake  is  large  enough  to  stall  the 
engine  in  this  eveht.  Failure  of  the 
brake  spring  can  be  prevented  by  mini- 
mum size  and  quajity  specifications 
for  the  springs  or  by  providing  more 
than  one  spring.  E^ngagement  and  lon- 
gevity charactoristics  of  the  clutoh 
and  brake  can  be  controlled  by  the 
proper  selection  of  matorials  and 
sizing  of  the  components. 

Aftor  considering  the  brake-clutohes 
that  are  actually  in  production,  the 
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fact  that  brake-clutoh  technology  is 
highly  developed,  the  laboratory  and 
field  test  showing  that  brake-clutohes 
are  reliable,  and  the  fail-safe  features 
that  can  be  incorporated  in  the  design, 
the  Commission  concludes  that  tech- 
nology is  available  to  design,  produce, 
and  assemble  blade  brake-clutoh 
equipped  lawn  mowers  which  have  a 
minimum  likelihood  of  fsuling  in  an 
unsafe  manner.  While  there  may 
always  be  some  likelihood  of  specific 
failures,  the  use  of  failsafe  design 
principles  and  responsible  quality  con- 
trol should  reduce  this  likelihood  to  a 
minimum. 

2.  Can  brake-clutch  systems  be  de- 
signed so  that  if  they  fail,  they  will  fail 
in  sux:h  a  toay  that  the  blade  does  not 
turn?  This  issue  is  the  opposite  of  the 
likelihood  of  a  blade  brake-clutoh  fail- 
ing In  an  unsafe  manner  which  is  dis- 
cussed above.  Some  commentors  state 
either  that  there  are  existing  designs 
which,  only  fail  in  such  a  way  that  the 
blade  does  not  turn  or  that  it  is  techni- 
cally feasible  to  design  and  produce 
such  systems.  Other  commentors  ex- 
press reservations  that  this  is  techni- 
cally feasible.  These  comments  were 
discussed  under  the  issue  of  the  likeli- 
hood of  an  unsafe  blade  brake-clutoh 
failure.  The  Commission's  conclusion 
is  the  same.  After  careful  considera- 
tion of  the  conflicting  comment  and 
data,  the  Commission  concludes  that 
technology  is  available  to  desigil,  pro- 
duce and  assemble  blade  brake-clutoh 
equipped  rotary  lawn  mowers  which 
have  a  minimum  likelihood  of  failing 
in  an  unsafe  manner. 

3.  What  is  the  potertiial  for  designing 
a  brake-clutch  system  that  is  reliable 
during  the  operating  life  if  the  mower? 
A  number  of  Interested  parties  pro- 
vided comment  on  this  issue  in  re- 
sponse to  the  November  2,  1978  and 
November  29,  1978  Federal  Register 
notices.  The  commentors  included  the 
lawn  mower  industry  trade  associ- 
ation, individual  lawn  mower  manufac- 
turers, brake-clutoh  manufacturers, 
lawn  mower  engine  manfacturers.  a 
consumer  testing  organization,  private 
testing  laboratories,  university  profes- 
sors, a  government  agency,  and  private 
inventors.  Information  was  aLso  re- 
ceived from  a  large  retail  sales  organi- 
zation, a  lawn  mower  rental  organiza- 
tion, and  other  interested  parties. 

In  responding  to  this  issue,  the  in- 
dustry trade  association  and  a  number 
of  mower  manufacturers  indicated 
that  analyzing  the  feasibility  of  de- 
signing reliable  brake-clutoh  systems 
required  defining  the  term  "reliabil- 
ity" as  it  applies  to  the  mower.    , 

Neither  the  original  commentors  on 
the  proposal  nor  the  commentors  re- 
sponding to  the  November  2,  1978  and 
November  29.  1978.  notices  offered  the 
Commission  an  adequate  technical 
basis  for  defining  reliability  as  it  ap- 
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plies  to  a  brake-clutoh  for  a  rotary 
lawn  mower.  However,  they  have  of- 
fered some  parameters  to  frame  a  gen- 
eral definition  of  this  term.  Essential- 
ly, these  parameters  are  svmimarized 
by  the  industry  trade  association, 
which  states  that  a  reliable  brake- 
clutoh  would  have  to  perform  at  an  ac- 
ceptably high  statistical  level  of  reli- 
abUity: 

(1)  The  tasks  for  which  it  was  in- 
tended. 

(2)  In  the  manner  intended, 

(3)  Under  the  actual  conditions  of 
expected  use.  storage,  and  mainte- 
luuice. 

(4)  For  the  expected  life  of  the  lawn 
mower. 

A  technics  dictionary  largely  con- 
curs, by  defining  reliabilltjr.  in  the  en- 
gineering sense,  as  "the  probability 
that  a  component  part,  equipment,  or 
system  will  satisfactorily  perform  its 
intended  function  under  given  circum- 
stances, such  as  environmental  condi- 
tions, limitations^  as  to  operating  time, 
and  frequency^and  thoroughness  of 
maintenance  for  a  specified  period  of 
time."  This  definition  reflects  the 
meaning  of  the  term  reliability  as  used 
by  the  Commission's  staff. 

As  these  two  definitions  demon- 
strate, the  term  "reliamlity"  is  a  rea- 
sonably well  imderstood  technical 
term  which  can  be  used  without  speci- 
fying precise  levels  of  reliability  as  one 
could  in  a  procurement  specification 
or  in  establishing  a  quality  control 
program. 

One  commentor  states  that  evaluat- 
ing the  potential  for  designing  a  reli- 
able brake-clutoh  requires  defining  op- 
erating life  and  establishing  accept- 
able levels  of  reliabiUty  as  they  relate 
to  operating  life.  He  also  states  that 
this  must  be  done  with  an  understand- 
ing that  not  all  mowers  are,  or  should 
be,  designed  with  the  same  operating 
life  objective.  Other  commentors  state 
that  their  company  has  requirements 
of  performance  and  reliability,  but 
that  they  nevertheless  believe  the 
Commission  should  reveal  its  expecta- 
tions as  to  the  Ifivel  of  reliability  the 
Commission  expects  manufacturers  to 
meet.  As  one  commentor  asks,  will  it 
be  a  250  hour  life  cycle  with  periodic 
maintenance  allowed,  or  a  400  hour 
cycle  with  no  maintenance,  or  100  per- 
cent reliability  for  as  long  as  the  prod- 
uct is  usM? 

The  Commission's  technical  staff 
has  not  performed  nor  sponsored  de- 
velopment of  test  methods  and  proce- 
dures for  laboratory  or  field  tests  de- 
signed to  establish  statistically  valid 
predictions  of  the  life  of  a  lawn  mower 
or  of  a  brake-clutoh  equipped  lawn 
mower.  The  standard  does  not  state  an 
operating  life  objective  for  lawn 
mowers  nor  does  it  state  a  reliability 
value  which  manufacturers  must 
meet.  Rather,  the  standard  states  the 
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performance  the  mower  must  achieve 
to  comply  with  the  standard. 

As  stated  above,  manufacturers 
design  their  mowers  with  different  op- 
erating life  objectives.  A  brake-clutch 
used  on  a  mower  would  therefore  be 
expected  to  provide  reliable  ser/ice  for 
the  operating  life  selected  by  the  man- 
ufacturer. Achieving  this  objective  is 
ultimately  the  responsibility  of  the 
manufacturer.  It  would  not  advance 
the  safety  objectives  of  the  standard 
for  the  Commission  to  establish  an  op- 
erating life  objective  of  the  mower  and 
therefore  of  the  brake-clutch  used  on 
the  mower.  Rather,  the  Commission 
concludes  from  the  available  data  and 
from  an  awareness  of  the  state-of-the- 
art  that  it  is  technically  feasible  to 
design,  develop,  and  produce  a  brake- 
clutch  or  other  means  which,  when 
properly  installed  and  maintained,  will 
stop  the  blade  in  the  manner  required 
by  the  standard  for  a  reasonable 
period  of  time.  What  is  a  reasonable 
period  of  time  in  any  given  case  de- 
pends on  the  expected  operating  life 
of  the  other  components  of  the 
mower,  which  is  ultimately  controlled 
by  the  mower  manufacturer. 

Three  lawn  mower  manufacturers 
report_  that  they  currently  mariufax;- 
ture  rhowers  equipped  with  a  brake- 
clutch  that  will  comply  with  the  final 
standard  and  which  they  believe  is  re- 
liable. Two  of  these  three  lawn  mower 
manufacturers  state  that  they  are 
willing  to  provide  their  brake-clutches 
to  other  manufacturers.  One  of  these 
manufacturers  has  provided  some  data 
supporting  the  reliability  of  mowers 
equipped  with  their  brake-clutch,  in- 
cluding field  testing  data  showin? 
some  mowers  reliably  functioning 
after  over  370  hours  of  field  use.  At 
least  one  other  lawn  mower  manufac- 
turer agrees  that  it  would  be  possible 
to  develop  brake-clutches  for  mowers. 
Two  brake-clutch  manufacturers 
also  claim  that  reliable  brake-clutches 
are  technically  feasfble.  One  believes 
that  the  laboratory  and  field  data  pre- 
viously shared  with  the  Commission 
and  augmented  by  Jidditional  data  sub- 
mitted with  these  current  comments 
confirms  that  their  brake-clutch  is  re- 
liable for  the  life  of  the  mower.  The 
other  brake-clutch  manufacturer  be- 
lieves they  have  "solved  all  the  prob- 
lems likely^  to  be  encountered  in 
mower  operation."  Indeed,  they  state 
that  their  testing  is  hampered  by 
engine  failure  occurring  before  brake- 
clutch  failure.  Both  these  manufactur- 
ers state  they  are  capable  of  meeting 
the  brake-clutch  needs  of  the  mower 
industry.  However,  one  of  these  is 
planning  some  additional  field  tests  to 
complete  their  effort. 

Several  other  mower  manufacturers 
engine  manufacturers,  and  an  InventoA 
questioned  the  feasibility  of  designing^ 
a  reliaU^^rake-cIutch.  These  reserva- 
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tions  were  largely  expressed  in  terms 
of  cost  and  in  terms  of  the  difficulty 
of  defining  the  life  of  the  mower  (in- 
cluding all  environmental  factors  and 
human  factors)  and  the  difficulty  of 
defining  reliability  for  a  specific  lawn 
mower,  for  a  model  produced  in  quan- 
tity, and  for  all  lawn  mowers.  Some 
speculated  on  possible  ways  mowers 
with  brake-clutches  might  fail  (safely 
or  hazardously)  because  of  design 
problems,  production  problems,  assem- 
blage probleqis,  post-sale  maintenance 
or  lack  thereof,  consumer  use  and 
abuse,  and  the  effects  of  .time,  weath- 
er, storage,  moisture,  and  fertilizer  on 
the  mcwer.  Others  discussed  the  data 
provided  the  Commission  by  brake- 
clutch  manufacturers  and  some  of  the 
results  of  their  own  experience  in  test- 
ing. The  consensus  of  this  group  is,  es- 
sentially, that  the  technical  feasibility 
of  designing  a  reliable  brake-clutch 
has  not  been  statistically  proven  based 
on  laboratory  testing,  field  testing, 
and  consumer  or  user  testing  of  a  very 
large  number  of  mowers  over  a  long 
period  of  time.  In  one  case,  the  infer- 
ence was  that  data  would  be  needed  on 
as  many  as  100,000  mowers  over  at 
least  several  years  of  customer  use.  In 
considering  these  comments,  the  Com- 
mission notes  that  very  little  concrete 
data  was  supplied  supporting  these 
views.  To  explain  this  lack  of  data, 
commentors  indicated  that: 

a.  Providing  data  on  in-house  testing 
of  concepts  might  compromise  valua- 
ble proprietary  information. 

b.  They  have  not  yet  designed  or 
evaluated  a  system  they  believe  to  be 
reliable. 

c.  They  have  no  data  on  brake- 
clutch  systems  designed  by  others 
since  fhey  view  that  as  the  responsibil- 
ity of  the  marketer  ^f  the  brake- 
clutch.  A  consumer  testing  organiza- 
tion, based  on  a  review  of  the  available 
record  and  their  own  knowledge,  con- 
cluded that  it  Is  possible  to  design  and 
produce  lawn  mower  brake -clutch 
mechanisms  with  a  high  degree  of  reli- 
ability. A  private  testing  laboratory, 
university  professors,  and  a  govern- 
ment agency  further  supported  the 
feasibility  of  brake-clutch  devices. 

A  large  retail  sales  organization,  a 
rental  firm,  and  other  interested  par- 
ties question  whether  the  available 
data  support  a  conclusion  that  reliable 
brake-clutches  are  feasible.  These 
comments  are  either  unsupported  by 
data  or  speculative. 

The  Commission  itself  has  not  de- 
signed or  performed  reliability  testing 
on  brake-clutch  equipped  mowers. 
However,  the  Commission  has  consid- 
ered all  the  data  and  opinions  generat- 
ed during  the  standard's  development 
period,  including  all  materials  offered 
in  response  to  the  November  2  and  29, 
1978,  Federal  Register  notices.  The 
Commission  also  considered  the  state- 


of-the-art  of  brake-clutch  usage  in 
chainsaws.  existing  walk-behind  rotary 
mowers,  vehicles,  and  industrial  appli- 
cations. In  addition,  the  Commission 
considered  the  questions  concerning 
brake-clutch  reliability  raised  by  some 
commentors  and  the  confidence  ex- 
pressed by  other  commentors  that  de- 
signing a  reliable  brake-clutch  for  the 
rotary  lawn  mower  is  technically  feasi- 
ble. 

For  the  reasons  given  in  the  discus- 
sion of  question  1,  the  Commission  is 
persuaded  that  it  is  both  technically 
feasible  and  within  the  state-of-the-art 
to  design,  develop,  and  produce  a 
brake-clutch  equipped  rotary  mower 
which,  when  properly .  assembled  and 
maintained,  will  reliably  stop  the 
blade  as  required  by  the  standard  for  a 
preselected  period  of  time  which  the 
manufacturer  can  relate  to  the  expect- 
ed life  of  the  mower. 

4.  Would  it  be  desirable  to  include  a 
requirement  in  any  final  lawn  mower 
standard  issued  by  the  Commission  re- 
Quiring  that  if  a  brake-clutch  system 
fails  in  such  a  way  that  the  blades  con- 
tinue to  turn,  there  must  be  an  audible 
or  visual  wammg  signal  that  the  blade 
is  still  turning?  The  Commission  re- 
ceived numerous  comments  regarding 
the  desirability  of  an  audible  and/or 
visible  warning  to  indicate  failure  if  a 
brake-clutch  should  fail  in  an  unsafe 
mode.  Some  commentors  found  this  to 
be  a  desirable  feature,  and  others  felt 
it  to  be  unnecessary.  Some  commen- 
tors felt  that  resources  for  developing 
such  a  device  would  be  better  used  to 
improve  on  present  brake-clutch  devel- 
opment. Others  suggested  that  a  more 
satisfactory  approach  would  be  to  use 
an  allegedly  inexpensive  device  which 
would  sense  when  an  unsafe  failure  oc- 
curred and  then  stop  the  mower 
engine.  Some  said  that  an  audible  or 
visible  warning  would  be  very  expen- 
sive to  adopt,  and  others  stated  that  it 
involved  nominal  expense. 

Since  the  Commission  believes  that 
a  reliable  brake-clutch  is  technologi- 
cally .feasible  and  can  be  designed  to 
last  for  the  expected '  life  of  the 
mower,  and  that  injuries  resulting 
from  iinsafe  failure  would  be  infre- 
quent, it  would  not  appear  necessary 
to  require  that  manufacturers  of  reli- 
able devices  incorporate  a  device  to 
warn  the  users  in  the  event  of  unsafe 
failures.  Also,  commentors  noted  that 
other  equally  effective  protection 
methods,  such  as  engine-kill  in  the 
event  of  clutch-brake  failure,  could  be 
incorporated  at  nominal  expense.  A  re- 
quirement for  warning  devices,  when 
other  equally  promising  designs  are 
available,  does  not  seem  to  be  appro- 
priate. The  Commission  also  agrees 
with  those  commentors  who  say  that 
delaying  the  issuance  of  the  major  re- 
quirements of  this  standard  for  the 
period  necessary  to  develop  appropri- 


ate requirements  offering  protection 
from  such  an  unexpected  occurrence 
would  not  be  in  the  interest  of  con- 
sumers. The  Commission  notes  that 
other  commentors  stated  that  the 
changes  in  air  flow,  noise,  and  vibra- 
tion that  occur  when  the  blade  stops 
provide  an  indication  from  which  the 
user  could  determine  if  the  brake- 
clutch  device  has  failed. 

In  not  requiring  these  warning  de- 
vices, however,  the  Commission  does 
not  mean  to  imply  agreement  with  the 
comments  which  allege  that  such  a 
warning  system  could  lead  to  injury  if 
the  unusal  actuation  of  such  a  device 
created  curiosity  and  thus  invited 
access  to  the  blade. 

In  addition  to  the  specific  questions 
on  which  comment  was  solicited  by 
the  Commission,  comments  were  sub- 
mitted on  a  number  of  other  issues. 

Commentors  have  raised  a  number 
of  questions  about  the  relationship  be- 
tween the  use  of  a  blade  brake-clutch 
and  the  speed  or  revolutionsV  per 
minute  (rpm)  of  the  rotary  lawn 
mower  engine.  Gasoline  engines  de- 
signed for  use  on  rotary  mowers  may 
be  roughly  divided  Into  two  categories 
based  on  the  speed  at  which  they  op- 
erate. The  high  speed  engines  general- 
ly operate  at  3000  to  3500  rpm.  The 
low  speed  engines  generally  operate  at 
about  2400  to  2600  rpm.  The  concerns 
of  these  commentors  are  discussed 
below. 

1.  A  retail  sales  organization,  the  in- 
dustry trade  association,  and  two  lawn 
mower  manufacturers  state  that 
brake-clutches  have  not  yet  been  de- 
veloped to  operate  reliably  ort  low 
speed  (2600  rpm)  engines.  They  state 
that  low  speed  engines  are  now  used  to 
reduce  noise  levels  and  to  reduce  the 
potential  for  thrown  object  injuries. 
They  also  state  that  future  noise  regu- 
lations by  the  Environmental  Protec- 
tion Agency  and  power  mower  regula- 
tions the  Commission  may  issue  to  ad- 
dress hazards  from  thrown  objects 
may  require  the  use  of  low  speed  en* 
gines  to  comply  with  these  potential 
regulations.  These  commentors  argue 
that  the  brake-clutch  requires  use  of  a 
high  speed  engine,  thereby  preventing 
them  from  using  a  low  speed  engine  to 
comply  with  potential  regulations  on 
noise  levels  and  thrown  objects. 

This  concern  that  brake-clutches 
have  not  yet  been  developed  to  oper- 
ate on  low  speed  engines  is  based  on 
tests  conducted  by  two  mower  manu- 
facturers on  one  centrifugal  type 
clutch  design.  Tliese  tests  Indicated 
unsatisfactory  operation  at  the  lower 
rpm  (2600).  One  manufacturer  pre- 
sented a  film  of  tests  at  the  December 
12,  1978,  oral  presentations.  The  other 
manufacturer  presented  test  results  as 
part  of  the  comments  on  the  proposal. 
This  manufacturer  restated  the  con- 
clusions from  the  previously  submitted 
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comment  at  the  December,  1978,  oral 
presentation. 

These  concerns  would  only  be  valid 
if  (1)  centrifugal  clutches  were  the 
only  feasible  way  to  meet  the  blade 
stop  requirements  of  the  standard  and 
if  (2)  centrifugal  clutches  could  not  be 
designed  to  operate  at  low  speeds. 

In  the  first  place,  the  centrifugal 
clutch  is  not  the  only  type  of  brake- 
clutch  that  can  be  used  to  comply  with 
the  standard.  There  are  brake-clutches 
which  are  not  of  the  centrifugal  type, 
such  as  the  ramp  cam  clutch  currently 
being  developed  for  use  on  the  rotary 
lawn  mower.  Also,  one  manufacturer 
of  both  brake-clutches  and  lawn 
mowers  states  that  its  centrifugal 
brake-clutch  ( 1)  is  readily  adaptable  to 
any  lawn  mower  design  being  manu- 
factured today,  (2)  can  handle  virtual- 
ly any  torque  and  horsepower  combi- 
nation, and  (3)  can  be  adapted  to 
engage  at  speeds  as  low  as  300  rpm. 
This  manufacturer  states  that,  for  this 
clutch,  engagement  speeds  are  scien- 
tifically determined  by  formulation  of 
clutch  rotors,  variations  in  rotor  geom- 
etry auid  the  total  amount  of  weight 
used. 

The  manufacturer  of  the  clutches 
Which  were  tested  by  the  two  mower 
manufacturers  that  furnished  data  to 
support  their  concern  about  centrifu- 
gal clutch  operation  on  low  speed  en- 
gines agrees  that  his  standard  clutch 
would  not  give  satisfactory  perform- 
ance on  those  low  speed  engines.  How- 
ever, this  clutch  manufacturer  states 
that  "we  are  confident  that  by  work- 
ing together  with  these  lawn  mower 
manufacturers,  we  can.  without  any 
great  difficulty,  alter  our  standard 
clutch  to  provide  satisfactory  perform- 
ance on  low  speed  engines." 

The  Commission  notes  that  the  two 
centrifugal  clutch  manufacturers  men- 
tioned above  have  furnished  the  vast 
majority^  of  the  laboratory  and  field 
test  data  which  has  been  presented  to 
the  Commission  during  the  develop- 
ment of  the  standard. 

Therefore,  after  considering 
these  Issues,  the  Commission  is  p^ 
suaded  that,  while  some  technical 
forts  may  be  necessary  to  adapt  ' 
centrifugal  clutch  to  a  low  sp^ed 
engine,  a  centrifugal  clutch  for  such 
engines  Is  technologically  feasible. 
Moreover,  it  appears  that  other  types 
of  clutches  have  been  used  successful- 
ly with  low  speed  engines. 

2.  An  engine  manufacturer  stated  at 
the  oral  presentation  that  the  idle 
speed  of  the  mower  increases  between 
600  and  800  rpm  as  the  internal  fric- 
tion of  the  engine  decreases  due  to 
wear.  The  Commission  surmises  that 
the  commentor's  concern  is  that  the 
claimed  increase  In  Idle  8i>eed  due  to 
wear  will  cause  unplarmed  engage- 
ment of  a  centrifugal  clutch. 
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\  As  stated  previously,  centrifugal 
clutches  are  not  the  only  way  to 
comply  with  the  standard.  Centrifugal 
clutch  manufacturers  have  stated  that ' 
their  clutches  can  be  adapted  to  any 
lawn  mower  design  being  manufac- 
tured today.  The  data  provided  to  date 
by  these  brake-clutch  manufacturers 
has  not  revealed  lara^changes  (600- 
800  rpm)  In  engine  l(le^)eed. 

Further,  one  of  the  centrifugal 
brake-clutch  equipped  rotary  power 
lawn  mowers  currently  being  manufac- 
tured and  offered  for  sale  is  equipped 
with  a  governor  to  regulate  the  speed 
of  the  engine  at  both  idle  and  normal 
operating  speeds.  Therefore,  it  would 
appear  that  if  an  engine  were  to  have 
large  increases  or  decreases  in  idle 
speed  as  the  engine  breaks  in  and 
wears  out,  technology  Is  available  to 
overcome  this  alleged  difficulty. 

OPEI  contends  warranty  costs  or 
costs  to  the  consumer  might  rise  if 
mowers  with  brake-clutches  had  to  be 
brought  back  for  adjustments.  One 
manufacturer  (Honda)  expressed  the 
opinion  that  their  iHtike-clutch  unit 
would  require  little  maintenance,  and 
that  such  maintenance  as  would  be  re- 
quired could  be  performed  by  many 
consumers.  The  amount  of  mainte- 
nance required  for  a  blade  control 
system  may  be  highly  dependent  on 
the  particular  design  of  the  system. 
Inferior  design  might  lead  to  high 
warranty  costs,  but  manufacturers  will 
balance  the  costs  of  better  compo- 
nents and  quality  control  against  war- 
ranty costs.  Honda's  brake-clutch 
"hiower  is  priced  $35  to  $40  above  Its 
conventional  mower,  and  the  Commis- 
sion can  only  assume  that  all  expected 
associated  costs  are  included  In  this 
amount.  Statements  by  two  brake- 
clutch  producers  indicate  that  the  de- 
vices would  last  as  long  as  the  mower 
without  any  maintenance  required. 

OPEI  further  stales  that  industry  In 
general,  and  small  manufacturers  in 
particular,  will  experience  heavy  costs 
in  developing  and  teaching  proper 
servicing  proc^ures  to  the  dealer  net- 
woik.  This  statement  seems  to  pre- 
sume that  there  will  be  a  large  number 
of  brake-clutch  devices  or  that  there 
will  be  many  different  interactions  be- 
tween blade  controls  and  power  de- 
signs. The  Conmiission  does  not 
expect  a  large  number  of  brake-clutch 
designs  to  be  marketed.  The  basis  for 
this  expectation  is  the  small  number 
of  engine  manufacturers  Jor  the  walk- 
behind  mower  market.  The  two  major 
engine  manufacturers.  Briggs  and 
Stratton  and  Tecumseh.  along  with ' 
Lawn  Boy.  which  manufactiirers  Its 
ovsm  engines,  probably  produce  more 
than  95  percent  of  all  walk -behind 
mower  gasoline  engines.  The  Commis- 
sion expects  that  small  mower  manu- 
facturers will  rely  on  engine  brake- 
clutch    device    combinations    recom- 
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mended  by  th^r  suppliers,  and  that 
the  suppliers  will  provide  much  of  the 
service  support  in  order  to  sell  their 
brake-clutch  devices.  One  brake-clutch 
manufacturer  has  indicated  it  will  pro- 
vide this  kind  of  support. 

OPEI  also  contends  that  the  Com- 
mission's Economic  Impact  Statement 
does  not  take  into  account  price  in- 
creases caused  by  certification  costs. 
However,  these  are^ot  expected  to  be 
significant."  since  the  great  majority  of 
all  mower  manufacturers  already  con- 
form to  the  voluntary  ANSI  standard. 
Since  most  of  the  firms  have  testing, 
recordkeeping  and  labeling  activities 
related  to  the  ANSI  standard  require- 
ments. >  the  certification  rule  should 
have  minimal  tidditional  impacts  on 
those  (irms  that  comply  with  the 
ANSI  standard.  Those  firms  that  do 
not  comply  with  the  ANSI  standard 
may  find  the  rule  will  have  a  relatively 
greater  impact,  but  in  absolute  terms 
the  impact  should  be  small.  The  certi- 
fication rule  which  is  proposed  else- 
where iri  this  issue  of  the  Federal 
Register  will  leave  a  great  deal  of  dis- 
cretion to  the  individual  manufacturer 
in  designing  a  testing  program,  which 
should  enable  the  manufacturer  to 
mmimize  certification  costs. 

OPEI  also  raises  the  issue  of  product 
liability  costs,  which  it  finds  difficult 
to  quantify  but  believes  will  be  passed 
on  the  consumer.  OPEI  does  not  iden- 
tify the  source  of  the  product  liability 
costs.  Product  liability  costs  would 
appear  to  be  a  function  of  the  reliabil- 
ity of  the  device.  As  discussed  above, 
the  Commission  has  concluded  that 
reliable  brake-clutch  devices  are  feasi- 
ble. 

Furthermore,  the  Commission  be- 
lieves that  certification  costs  and  re- 
search and  development  are  primarily 
fixed  costs.  These  costs  will  be  spread 
over  many  years  of  production,  and 
the  ability  of  the  individual  manufac- 
turer to  pass  these  costs  along  will  be 
determined  by  competitive  pressures. 
The  costs  mentioned  by  the  OPEI 
were  not  felt  to  be  large  enough  to 
warrant  inclusion  in  the  Commission 
staff's  Economic  Impact  Statement. 

Both  the  trade  association  and  an 
engine  manufacturer  commented  that 
January,  1982,  is  a  misleading  effective 
date,  since,  to  fit  normal  production 
cycles,  the  industry  would  have  to 
comply  by  October.  1981.  The  Com- 
mission is  aware  of  the  normal  produc- 
tion cycj^  and  discusses  the  factors  re- 
lating to  the  effective  date  in  Section 
P  of  this  notice.  Although  the  Com- 
mission believes  that  fimis^can  comply 
with  the  standard  by  October  1,  1981, 
the  ad.ditional  time  may  be  important 
to  firms  that  encounter  unforeseen 
difficulties. 

OPEI  suggests  that  the  effective 
date  should  be  October,  1983.  The 
Commission  believes  this  suggestion  is 
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not  warranted.  The  December  31.  1981 
effective  date  of  the  standard  will 
allow  two  full  mowing  seasons  for  test- 
ing. An  October,  1983,  effective  dkte 
would  penalize  the  suppliers  and  man- 
ufacturers who  have  already  made 
substantial  investments  toward  com- 
plying with  the  standard  and  would 
subject  consumers  to  unnecessary  in- 
juries. 

Many  commentors  addressed  the 
question  of  whether  a  brake-clutch 
device  would  perform  in  the  manner 
which  would  be  expected.  For  discus- 
sion purposes,  these  comments  can  be 
divided  into  two  basic  categories,  al- 
though in  reality  the  two  categories 
are  interrelated. 

One  category  involves  consumer  ac- 
ceptance. That  is,  certain  characteris- 
tics of  S  brake-clutch  system  could  be 
such  that  consumers  might  be  dissatis- 
fied with  the  product  which  incorpo- 
rates that  system.  Examples  of  such 
characteristics  that  were  noted  includ- 
ed controls  which  are  difficult  to  hold 
for  extended  periods,  slipping  of  the 
clutch  while  starting  or  mowing, 
repair  which  could  be  required,  and  re- 
quired maintenance  which  the  user 
might  be  unable  to  perform. 

The  second  category  relates  to  the 
potential  effectiveness  of  a  blade-coi^- 
trol  system  if  a  brake-clutch  is  used  dn 
the  mower  to  meet  the  requirements 
of  the  standard.  These  conunents  gen- 
erally assert  that  the  standard  will  not 
be  as  effective  as  anticipated  because 
injuries  could  occur  due  to  certain  po- 
tential characteristics  of  a  brake- 
clutch  system.  Such  possible  charac- 
teristics noted  by  the  commentors  are 
failure  of  the  brake-clutch  device,  fail- 
ure of  individual  components  of  the 
system  associated  with  a  brake-clutch, 
failures  resulting  from  improper  main- 
tenance, accidental  actuation  of  a 
brake-clutch,  defects  resulting  from 
improper  assembly,  poor  design,  man- 
ufacturer intent,  and  defeat  of  the 
system  by  retailers  or  consumers. 

Insofar  as  the  characteristics  noted 
above  involve  consumer  acceptance  as 
separate  from  safety  considerations, 
the  Commission  believes  that  mowers 
Incorporating  a  brake-clutch  can  be 
designed  so  that  they  are  both  reliable 
and  acceptable  to  th^  user.  Naturally, 
those  mowers  which  are  more  conve- 
nient,to  use  will  have  the  advantage  of 
greater  acceptance  and  could  enjoy  a 
greater  share  of  the  mower  market 
than  less  acceptable  mowers. 

As  explained  elsewhere  in  this 
notice,  the  Commission  believes  that 
controls  can  be  designed  which  are  not 
difficult  to  hold  dov^  during  normal 
mowing  operatioas. 

While  slipping  of  the  clutch  while 
mowing  is  viewed  by  some  commentors 
as  a  disadvantage,  this  is  not  necessau-- 
ily  always  a  disadvantage.  A.  brake- 
clutch    designed    to    permit    slipping 


under  heavy  mowing  conditions  could 
result  in  increased  utility.  Clutches 
(and  thus  blades)  have  been  reported 
to  slip  when  mowing  heavy  or  tall 
grass.  Whereas  the  engines  of  present- 
ly produced  mowers  might  stall  under 
such  conditions,  the  engine  of  a  mower 
equipped  with  a  brake-clutch  could 
continue  to  run  even  though  the  blade 
stopped.  The  operator  of  such  a 
mower  would  need  only  to  raise  the 
mower  long  enough  for  the  blade  to 
re-engage  without  having  to  restart 
the  engine.  Even  though  some  com- 
ments report  this  slipping  characteris- 
tic for  some  brake-clutch  designs,  the 
Commission  does  not  view  this  as  a 
disadvantage  If  the  point  at  which 
slippage  occurs  serves  to  protect 
against  stalling  that  could  otherwise 
occur.  It  is  significant  that  users  of 
mowers  supplied  by  the  General  Serv- 
ices Administration  (discussed  abovel 
did  not  report  dissatisfaction  caused 
by  clutch  slipping. 

Some  comments  also  argued  that  ex- 
cessive clutch  slippage  could  result  in 
failure  leading  to  bypass  or  expensive 
repair.  However,  such  failure  can  be 
avoided  by  the  proper  choice  of 
design.  Brake-clutch  manufacturers 
have  submitted  information  which 
they  feel  demonstrates  that  both 
brakes  and  clutches  have  lasted 
t>eyond  the  expected  life  of  the 
inower.  The  avoidance  of  undesirable 
slipping  is  basically  a  problem  in  reli- 
ability. As  discussed  above,  the  Com- 
mLssion  has  concluded  that  reliable 
brake-clutches  are  feasible.  The  Com- 
mission notes  that  disabling  the 
system  to  avoid  clutch  slipping  would 
probably '  require  more  than  simply 
tying  down  the  blade  control,  since  the 
clutch  would  still  slip  under  this  condi- 
tion. 

Several  commentors  claim  that  some 
expected  repair  and  required  mainte- 
nance of  brake-clutches  and  related 
systems  would  be  outside  the  capabili- 
ties or  inclinations  of  mower  users. 
This  appears  to  be  a  matter  of  con- 
sumer acceptance  not  necessarily  re- 
lated to  the  safety  of  the  mower.  One 
manufacturer  of  a  presently  produced 
mower  which  incorporates  a  brake- 
clutch  uses  a  device  for  adjusting  its 
mower  cable  controls  similar  to  those 
used  for  periodic  adjustment  of  the, 
caliper  brakes  of  a  bicycle,  ^is  ad- 
justment does  not  appear  to  l>e  exces- 
sively burdensome  or  difficult,  and  it 
Is  assumed  that  the  manufacturer  of 
such  a  control  would  supply  adequate 
instructions  to  the  buyer.  Another 
manufacturer  of  brake-clutches  claims 
that  his  device  does  not  require  adjust- 
ment or  other  maintenance  over  the 
life  of  the  mower.  Thus,  it  appears 
that  excessive  maintenance  need  not 
be  a  problem  with  brake-clutches.  Re- 
garding, repair,  the  Commission  be- 
lieves,   as   stated    elsewhere    in   this 
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notice,  that  a  brake-clutrh  can  be  de- 
signed which  will  be  reliable  for  the 
life  of  the  mower. 

Some  commentors  described  failures 
which  have  occurred  or  might  occur 
and  which  could  cause  dissatisfaction 
or  require  repairs  that  could  not  be 
reasonably  expected  to  be  within  the 
capabilities  of  the  average  user.  Such 
noted  failures  involved  cables  breaking 
and  failure  of  internal  parts  of  the 
brake-clutch  device.  Again,  such  fail- 
ures are  preventable  through  proper 
system  design  and  selection  of  compo- 
nents. 

Regarding  brake-clutch  and  other 
system  failures,  the  Commission  has 
determined,  as  discussed  elsewhere, 
that  development  of  a  reliable  brake 
clutch  and  related  components  is  well 
within  the  capabilities  of  manufactur- 
ers. As  noted  by  some  commentors,  no 
mechanical  system  can  be  expectecj.  to 
be  completely  safe  from  failure^  Still. 
the  likelihood  of  failure,  and  of  injury 
when  failure  occurs,  is  expected  to  be 
sn^ll  compared  to  the  numbers  of  in- 
juries which  occur  from  pre.sently  pro- 
duced mowers. 

Some  commentors  warn  that  users 
of  brake-cluitch  type  mowers  could 
b^ome  so  accustomed  to  the  blade 
stopping  when  the  control  is  released 
that  they  will  routinely  and  confident- 
ly approach  the  blade  path  when  the 
engine  is  running.  The  manufacturers' 
in.structions  and  common  sense  might 
warn  against  such  action.  However, 
users  are  currently  being  injured  in 
numbers  greatly  exceeding  what " 
might  reasonably  be  expected  to  result 
from  unexpected  brake-clutch  failure. 
While  manufacturers  of  mowers  using 
brake-clutches  would  very  legitimately 
be  concerned  about  the  product  liabili- 
ty considerations  of  a  design  which 
fails  and  leads  to  Injuries,  the  Com- 
mission must  ultimately  consider  the 
protection  of  the  great  majority  of 
those  users  whose  systems  do  not  fail 
in  a  manner  or  situation  which  results 
in  injury.  It  is  the  Commission's  con- 
sidered belief  that  the  potential  for  re- 
liable brake-clutches  is  such  that  the 
injuries  caused  by  presently  produced 
mowers  far  outnumber  any  injuries 
^ich  might  occur  from  unwarranted 
ffliance  on  the  continued  performance 
of  safety  systems  which  are  intended 
to  stop  the  mower  blade. 

Although  the  comments  raised  the 
po^bility.  intentional  non-compliance 
by  manufacturers  or  the  possibility 
that  retailers  might  offer  system 
defeat  as  an  unadvertised  promotional 
method  are  not  expected  to  be  signifi- 
cant problems  in  view  of  the  fact  that 
the  sale  or  offering  for  sale  of  such 
mowers  would  be  a  prohibited  act 
under  the  CPSA. 

Users  might  conceivably  bypass  a 
brake<clutch  system  for  any  number  of 
reasons.  However,  the  Cormnission  lie- 
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lieves  this  will  not  be  a  common  occur- 
rence since  proper  choice  of  design 
and  selection  of  components  can 
insure  that  the  device  is  sufficiently 
reliable  that  users  are  not  tempted  to 
bypass  it. 

A  number  of  other  comments  were 
received  that  were  identical  to  com- 
ments that  had  been^received  in  re- 
sponse to  th8  proposs^  and  that  are 
outside  the  subject  mau«r  for  which 
the  additional  comment  period  was 
provided.  The  Commission's  staff  h 
considered  these  comments  but  fin 
nothing  in  them  that  would  warrant 
any  change  in  the  Commission's  con- 
clusion concerning  these  issues.  The 
Commission's  decisions  on  these  mat- 
ters are  explained  at  the  appropriate 
portions  of  the  remainder  of  this  pre- 
amble. 

After  considering  all  of  the  data 
available  to  It,  Including  all  the  com- 
ments received,  the  Commission  con- 
cludes that,  by  December  31,  1981, 
rotary  power  lawn  mower  manufactur- 
ed will  be  able  to  incorporate  reliable 
and  safe  brake-clutch  mechanisms  into 
their  products,  if  they  choose  that 
method  of  complying  with  the  require- 
ments of  the  standard. 

(ii)  Effect  6f  fertilizers  and  of  storage 
on  brake-clutch  system.  Several  com- 
mentors express  the  view  that  fertiliz- 
ers on  the  grass  may  -cause  brake- 
clutch  failures  and  that  not  enough  is 
known  about  the  effect  of  fertilizers 
on  brake-clutch  systems  to  allow 
mower  manufacturers  to  use  such  sys- 
tems. Other  commentors  suggest  that 
a  mower  manufacturer  must  consider 
the  effects  of  periods  of  storage  and 
nonuse  of  mowers  on  the  reliability  of 
brake-clutches. 

These  comments  are  speculative  at 
best.  A  manufacturer  of  mowers  must 
take  many  things  into  consideration 
when  designing  a  lawn  mower,  "jaie 
effect  of  fertilizers  and  nonuse  are 
merely  two  of  the  conditions  that 
must  be  conslflered.  Furthermore, 
there  is  no  evidence  in  the  test  data 
submitted  to  the  Commission  that  fer- 
tilizers or  nonuse  of  a  mower  will  have 
an  adverse  effect  on  brake-clutch  sys- 
tems if  they  are  used  in  mowers.  The 
Commission  also  notes  that  at  least 
two  mower  manufactureis  are  current- 
ly manufacturing  mowers  that  include 
a  brake-clutch  mechansim. 

(ill)  Defeat  of  brake-clutch  mecha- 
nisms. One  commentor  has  suggested 
that,  if  the  brake-clutch  control  device 
is  tiring  to  hold,  consumers  are  just  as 
likely  to  defeat  a  brake-clutch  mecha- 
nism as  they  are  to  defeat  an  engine 
kill  with  manual  start  mechanism. 
Other  commentors  have  expressed  the 
view  that  it  is  unlikely  that  consumers 
will  defeat  such  a  system. 

The  Commission  does  not  agree  that 
consumers  are  as  likely  to  defeat  a 
brake-clutch  mechanism  because  it  Is 
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tiring  to  hold  as  they  are  to  defeat  a 
blade  control  system  that  uses  an 
engine  kill  system  with  a  manual  start 
mechanism.  If  the  brake-clutch  mech- 
anism is  tiring,  all  an  operator  need  do 
is  release  the  control  lever  for  a  few 
seconds.  Further,  manufacturers  can . 
be  expected  to  be  aware  of  the  need  to 
make  operating  controls,  particularly 
frequently  used  ones,  acceptable  to 
the  consumer.  Lack  of  such  acceptabil- 
ity could  reasonably  be  expected  to 
have  an  adverse  effect  on  sales. 

The  50  mowers  tested  by  the  GSA,  * 
mentioned  above,  were  supplied  to  five 
federal  agencies  in  various  locations  to 
provide  a  broad  cross  section  of  user 
demands.  The  mowers  were  used  both 
by  light  users  (those  who  operated  the 
mower  2  hours  or  less  per  day)  and 
heavy  users  (those  who  operated  the 
mower  for  over  4  hours  per  day.)  72% 
of  the  users  responded  to  a  GSA  ques- 
tionnaire. Of  those  responding.  72% 
indicated  that  they  cut  the  grass  when 
it  was^high  or  very  high.  In  regard  to 
the  performance  of  the  brake-clutch.  ~~ 
66%  of  the  light  users  stated  the 
clutch  was  easy  or  very  pasy  to  use. 
Another  33%  stated  it  was  neither 
easy  nor  hard  to  use.  50%  of  the  heavy 
users  stated  the  clutch  was  either  easy 
to  use  or  neither  hard  nor  easy.  While 
33%  of  the  heavy  users  stated  the 
clutch  was  iiard  to  use  and  17%  said  It 
was  very  hard  to  use.  It  must  be  recog- 
nized that,  these  persons  used  the 
mower  for  4  hours  or  more  at  a  tlmp 
and  it  is  questionable  whether  con- 
sumers mowing  the  grass  around  their 
house  would  use  a  walk-behind  mower 
for  that  length  of  time.  Moreover. 
100%  of  the  light  users  and  66%  of  the 
heavy  users  in  the  GSA  tests  stated 
that  they  liked  the  brake-clutch  as  a 
safety  feature. 

A  second  manufacturer  demonstrat- 
ed his  brake  clutch  equipped  mower  to 
the  Commission  staff  in  September 
1978.  As  part  of  the  field  demonstra- 
tion, a  small  area  covered  with  ex- 
ti;emely  high  grass  was  mowed  by  sev-' 
eral  persons  unconnected  with  the 
manufacturer.  None  of  these  users  in- 
dicated any  dissatlsf acton  with  the 
force  required  to  actuate  the  brake- 
clutch  lever  or  keep  It  actuated. 

The  president  of  the  mower  industry 
trade  association.  OPEI,  who  Is  also 
the  Chairman  of  the  Board  of  Direc- 
tors of  a  major  E>ower  mower  manufac- 
turer, has  stated  that  the  problem  of 
tne  blade  control  being  too  hard  to 
hold  was  simply  one  of  providing  suffi- 
cient mechanical  advantage  in  the 
control  and  should  not  pose  any  sig- 
nificant problem  for  manufacturers  to 
solve  (meeting  with  CPSC  Chairman, 
October  17.  1978). 

In  view  of  existing  data  on  brake- 
clutch  mechanisms,  the  Commission  is 
unable  to  conclude  that  mower  opera- 
tors are  likely  to  defeat  the  brake- 
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clutch  system  because  they  fnay  find 
it  tiring.  Also,  the  Commission  has  no 
reason  to  expect  that  during  the  3 
years  prior  to  the  effective  date  of 
Subpart  A,  the  mower  industry  will 
not  insure  that  brake^clutch  control 
levers  are  easy  to  use  if  brake-clutch 
mechanisms  are  the  means  chosen  to 
meet  the  blade  stop  time  requirements 
of  the  standard. 

(iv)  Warning  of  brake-clutch  failure. 
One  commentor  suggested  that  the 
commission  should  require  mowers 
that  incorporate  a  bralte-clutch  system 
to  also  include  a  device  that  produces 
an  audible  or  visual  warning  if  the 
clutch  fails  to  disengage  the  blade  and 
the  blade  continues  to  rotate  when  it 
should  have  stopped. 

The  Commission  believes  that  manu- 
facturers who  are  concerned  that  their 
brake-clutch  system  may  fail  in  such  a 
way  that  the  mower  blade  is  rotating 
when  it  should  have  stopped  may  wisl^ 
to  incorporate  such  a  feature  in  their 
lawn  mower.  One  mower  manufactur- 
er already  incorporates  in  its  mower  a 
visual  warning  that  the  blade  Is  rotat- 
ing, aiid  the  Occupational  Safety  and 
Health  Administration  requires  such  a 
device  in  agricultural  tractors  (29  CPR 
1928.57).  The  Commission,  however, 
has  decided  not  to  require  such  a 
mechanism  in  the  standard  it  is  issu- 
ing at  thi£  time.  The  data  available  to 
the  Commission  on  brake-clutch 
mechanisms  does  not  include  any  data 
clearly  indicating  that  a  clutch  mecha- 
nism has  failed  in  mode  where  the 
blade  is  rotating  when  it  should  have 
stopped.  The  Commission  believes 
that  manufacturers  have  the  technol- 
ogy to  develop  brake-clutch,  systems 
that  will  "faU  safely",  that  is,  if  they 
fail  to  operate  they  will  do  so  in  a 
manner  where  the  blade  does  not  turn. 
Therefore,  the  Commission  sees  no 
reason  to  conclude  that  brake-clutch 
mechanisms  will  fail  in  a  manner  that 
would  require  a  visual  or  audible  warn- 
ing. Further,  the  effectiveness  of  such 
a  warning  is  speculative  in  that  the 
consumer  may  not  realize  the  meaning 
of  a  warning  which  occurs  only  in  the 
event  of  an  infrequent  equipment  fail- 
ure. 

On  this  .«ame  topic,  a  mower  manu- 
facturer stated  that  there  would  be  1 
brake-clutch  malfunction  for  eVery 
1000  brake-clutch  engagements,  that 
for  every  1000  brake-clutch  malfunc- 
tions there  would  be  1  injury,  and  that 
in  10  years  brake-clutch  failures  would 
therefore  be  associated  with  over 
16,-000  injuries  per  year.  These  figiu^s. 
however,  appear  to  be  assumptions  on 
the  part  of  the  manufacturer  and  not 
based  on  any  data.  The  Commission 
has  no  reason  to  believe  that  these  fig- 
ures are  valid,  particularly  since  the 
brake-clutch  data  supplied  to  the 
Commission  show  that  brake-clutches 
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are  capable  of  a  much  lower  malfunc- 
tion rate. 

f .  Momentary  release  of  blade  control 
lever.  Several  comfhentors  believe  the 
blade  stop^  time  requirements  of 
§1205.5(a)(l)(iii)  of  the  proposal  pro- 
vide that  if  the  operator  momentarily 
released  the  blade  control  system,  the 
engine  could  not  be  immediately  reac- 
tuated.  The  Commission  did  not 
intend  this  result.  The  Commission  in- 
terprets this  provision,  now  found  at 
§  1205.5(a)(l)(iii)  of  the  final  standard, 
as  not  preventing  the  blade  from  im- 
mediately resuming'  normal  operating 
speed  if  the  operator  reactuates  the 
blade  control.  Of  course,  the  mower 
must  meet  the  blade  stop  time  require- 
ments of  the  standard  if  the  blade  con- 
trol is  not  reactuated. 

g.  Actuation  of  controls.  Several 
commentors  believe  proposed 
§  1205.5(a)(3)  is  unduly  restrictive  be- 
cause it  requires  the  operator  to  actu- 
ate two  separate  controls,  one  of 
which  must  be  the  blade  control, 
before  blade  operation  may  resume. 
The  commentors  suggest  rewording 
this  section  to  cdlow  the  operator  to 
make  two  separate  motions  by  the 
same  actuating  means.    • 

The  purpose  of  this  requirement  is 
to  prevent  the  operator  from  uninten- 
tionally restarting  the  mower  blade, 
for  example  by  accidentally  coming 
into  contact  with  the  blade  control. 
This  provision  does  not  require  manu- 
facturers to  install  a  second  separate 
mechanical  device  on  the  mower.  They 
may  incorponLe  this  second  "control." 
as  it  waa  referred  to  in  the  proposal, 
into  the  blade  control  system  if  two 
distinct  and  separate  actions  are  nec- 
essary to  restart  the  blade.  The  intent 
of  the  requirement,  that  accidental  or 
unwitting  contact  with  the  blade  con- 
trol will  not  restart  the  blade,  can  be 
achieved  by  using  a  separate  device  or 
by  incorporating  a  double-action  fea- 
ture into  the  blade  .control.  This  re- 
quirement, which  now  appears  in 
§  1201.4(a)(2).  has  been  reworded  to 
make  it  clear  that  this  alternative  is 
permissible. 

h.  Location  of  controls.  One  com- 
mentor disagrees  with  the  require- 
ment of  §  1205.5(e)(1)  of  the  proposed 
standard  that,  for  lawn  mowers  whose 
blades  start  rotating  when  the  power 
source  starts,  the  starting  controls 
must  be  in  the  operating  control  zone. 
The  commentor  states  that  the  pur- 
pose of  this  provision  is  to  place  the 
operator  in  the  "operator  position" 
wt^n  the  mower  is  started  and  that 
whatever  design  the  manufacturer 
elects  to  use  to  accomplish  this  objec- 
tive should  be  allowed. 

Prom  Commission  injury  data.  It  is 
estimated  that  over  2000  injuries  are 
treated  each  year  In  hospital  emergen- 
cy rooms  due  to  foot  contact  with  the 
mower  blade  when  the  mower  is  being 


started.  These  injuries  generally  occur 
when  the  operator's  foot  slips  under 
the  mower  housing  in  starting  the 
mower.  These  injuries  should  be  elimi- 
nated if  the  starter  controls  for 
^mowers  whose  blades  start  rotating 
when  the  mower  is  started  are  located 
in  the  operator  control  zone,  because 
the  operator  will  be  separated  from 
the  blade. 

It  should  be  kept  in  mind  that,  since 
the  Commission  is  not  including  the 
"easy  restart"  criteria  as  part  of  the 
final  standard. '  the  only  mowers  that 
are  likely  to  have  the  blade  start  when 
the  power  source  starts  are  mowers 
with  power  restart,  because  all  other 
-nowers  will  have  some,  means  for  dis- 
connecting the  blade  from  the  power 
source.  Some  presently  produced 
power  restart  mowers  have  a  key  start 
located  on  the  engine.  Since  the  Com-^ 
mission  is  not  requiring  360°  foot  prob-^ 
ing  of  the  mower,  if  a  person  attempt- 
ed to  start  the  mower  from  this  posi- 
tion (while  holding  the  blade  control), 
their  foot  could  come  into  contact 
with  the  blade  from  the  side  of  the 
mower.  These  power  restart  controls 
should  be  relatively  easy  to  relocate, 
and  the  Commission  believes  that  it  is 
preferable  (and  less  of  a  burden  on  the 
manufacturer)  to  insure  that  these 
controls.-are  relocated  than  it  would  be 
to  require  foot  probing  of  the  sides  of 
the  mower.  Tests  performed  for  the 
Commission  by  NBS  (NBS  memoran- 
dum, September  14,  1976)  show  that 
the  area  on  the  mower  engine  where 
key  starts  could  be  located  is  within 
the  area  which  can  be  reached  by  a 
person  who  is  also  contacting  the 
blade  control. 

The  Commission  has  not  accepted 
this  comment  because  it  does  not  indi- 
cate what  other  provisions  could  ad- 
dress this  hazard.  The  Commission 
does  not  know  of  any,  and  the  com- 
ment does  not  define  "operator  posi- 
tion" or  suggest  criteria  for  determin- 
ing that  the  operator  would  remain  in 
it  while  starting  the  mower.  In  addi- 
tion, starting  effort  and  recoil  should 
not  be  a  problem  with  power  restart 

4 lowers,  which  are  the  only  ones  to 
jfhich  Che  requirement  Is  likely  to  ^ 
pply.  Therefore,  the  Conmiission  sees 
no  need  to  change  this  requirement. 
Of  course,  any  manufacturer  Who  does^ 
develop  a  design  that  addresses  this 
hazard  could  petition  the  Commission 
to  amend  the  requirement. 

i.  Shut-off  control  Commentors 
stated  that  proposed  §  1205.5(d).  which 
required  the  inclusion  of  a  shut-off 
control,  is  not  necessary  since  au 
mowers  produced  today  already  con- 
tain a  shut-off  control. 

The  Commission  agrees  that  since 
virtually  every  mower  produced  today 
has  a  shut-off  control,  this  provision  Is 
not  necessary.  Therefore,  this  require- 
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ment   Is   not   included   in   the   final 
standard.  i 

WARinMG  LABEL  ({  1206.6) 

A  number  of  comments  were  re- 
ceived concerning  the  proposed  label 
warning  of  the  danger  of  blade  con- 
tact. 

The  proposed  standard  would  'have 
required  rotary  mowers  to  have  2 
labels,  one  near  the  discharge  chute 
and  another  where  it  could  be  seen  by 
the  operator  from  the  normal  operat- 
ing position.  One  comment  suggested 
that  one  label  should  suffice.  The 
Commission  agrees  that  one  label  lo- 
cated as  near  as  possible  to  the  dis- 
charge chute  should  be  sufficient. 
This  area  is  perhaps  the  most  likely 
area  of  the  mower  that  the  operator 
would  intentionally  approach,  and  the 
Commission  believes  that  a  label  locat- 
ed so  that  it  is  likely  to  be  seen  by 
users  as  they  approach  th^  area 
would  be  likely  to  dpme  to  the  atten- 
tion of  the  operator.  The  Commission 
realizes  that  the  blade  control  should 
protect  operatfns  N^ho  intentionally 
approach  the  disoh^irge  chute,  unless 
the  blade  is  stilly  turning  because  they 
continue  to  holdvthe  blade  control  or 
approach  in  less  Ithan  three  seconds. 
However,  the  Oommission  believes 
that  if  the  label  is,  in  this  location  the 
user  will  be  more  aware  of  it  than  if  it 
is  in  other  locations.  If  the  mower  has 
no  discharge  chute,  the  label  may  be 
located  in  any  position  that  is  con- 
spicuous to  the  operator  from  the 
normal  operating  position. 

It  was  also  suggested  that  the  point- 
ed area  of  the  label  be  changed  from 
the  top  of  the  label  to  the  bottom. 
This  would  have  the  effect  of  having 
the  label  point  toward  the  hazard  of 
the  discharge  chute  and  housing  edge. 
The  Commission  agrees  that  this  is  a 
desirable  feature  that  should  increase 
the  effectiveness  of  the  label  by  direct- 
ing attention  to  the  most  hasmrdous 
area,  and  it  is  incorporated  in  the  label 
requirement  for  the  final  standard. 

A  commentor  submitted  a  suggested 
alternative  label.  Instead  of  the  pro- 
posed label's  showing  of  a  hand  with  a 
red  diagonal  line  across  it,  the  suggest- 
ed label  depicts  a  blade-like  object  cut- 
ting into  the  forefinger  of  the  hand.  A 
majority  of  the  Commission  believed 
that  .the  label  suggested  by  the  com- 
mentor would  be  more  graphic  and  po- 
tentially more  effective  then  the  label 
depicted  in  the  proposal.  Accordingly, 
the  label  required  by  the  final  stand- 
ard shows  a  blade  cutting  into  the 
forefinger  of  the  hand,  Instead  of  the 
proposed  red  line  across  the  hand,  but 
does  not  show  the  blood  that  was  con- 
isidered  to  be  objectionable  in  the  label 
that  was  recommended  to  the  Com- 
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mission  by  Consimiers  Union,  who  did 
the  initial  development  work  on  the 
standard.  The  cost  to  manufacturers 
to  provide  either  the  proposed  label  or 
the  final  label  of  Fig.  7  should  be  the 
same. 

MISCELLANEOUS  COIflCXNTS 

a.  Applicability  of  NEISS  data.  One 
commentor  states  that  the  Commis- 
sion's proposed  standard  is  based  on 
injury  data  accumulated  during  the 
1974-75  mowing  seasons.  It  argues 
that  /these  data  —which  were  generat- 
ed Mi^hile  mowers  complying  with  the 
new  voluntary  safety  standard  ANSI 
B71. 1-1972,  and  supplements,  were 
J  just  coming  onstream— are  now  unac- 
ceptable for  use  in  the  current  evalua- 
tive process."  The  data  that  the  Com- 
mission has  received  sin6e  the  propos- 
al confirms  the  need  for  the  blade  con- 
trol requirements,  and  the  most  recent 
voluntary  standard  does  not  appear  tc 
contain  additional  provisions  to  pro- 
tect against  blade  contact  injuries  to 
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the  hand.  The  voluntary  industry 
standard,  ANSI  B71.1.  was  first  issued 
in  1960.  The  latest  revision  was  in 
19B2,  with  supplements  in  1974  and 
again  in  1977.  The  provisions  of  that 
standard  as  they  affect  contact  be- 
stween  a  mower  operator's  hand  and 
•fro  rotating  blade  were  not  changed  in 
the  1974  and  1977  versions  of  the 
standard.  In  fact,  the  volimtary  stand- 
ard does  not  directly  address  the 
hazard  of  the  hand  coming  into  con- 
tact with  the  blade.  Since  1972,  the 
voluntary  standard  has  been  modified 
to  address  foot  contact  injuries  by  the^ 
addition  of  requirements  for  a  rear 
trailing  shield  strength  test  and  a 
handle  strength  test. 

The  Commission  has  compared  Na- 
tional Electronic  Injury  Surveillance 
System  (NEISS)  daU  for  1975  to 
NBISS  data  for  1977.  The  following 
table  shows  that  there  is  no  statistical- 
ly significant  difference  in  the  injury 
data  concerning  the  numbers  or  per- 
centages of  hand  and  foot  injuries: 


Body  Part  Injuries 


Hand 


Foot 


outer 


1975.. 
1977.. 


32.7M  (4»%) 
13.229  (50.6%) 


14.928  (22.5%) 
11.680  (20.8%) 


18.625  (28%> 
18.779  (28.4%) 


Also,  because  there  has  been  no 
change  in  the  ability  of  voluntary 
standard  to  reduce  blade  contact  hand 
injuries,  there  is  no  reason  to  believe 
that  the  data  for  later  years  will  show 
a  reduction  in  this  type  of  injury. 

Because  lawn  mowers  that  comply 
with  the  1977  voluntary  standard  are 
just  now  coming  "on-stream,"  the 
Commission  has  not  been  able  to  use 
injury  data  to  establish  how  effective 
that  standard  might  be  in  reducing 
foot  contact  injuries.  (The  additional 
requirements  that  appear  most  related 
to  foot  injuries  are  requirements  for 
the  strength  of  shields  and  handles.) 
However,  the  Commission  has  consid- 
ered the  provisions  of  that  standard  in 
deciding  on  the  requirements  of  the 
mandatory  standard. 

It  is  possible  that  the  rear  shield  re- 
quired by  the  voluntary  standard  may 
meet  the  Commission's  requirement 
for  foot  probing  the  rear  of  the 
mower.  However,  since  the  voluntary 
standard  does  not  require  a  blade  con- 
trol, it  does  not  specifically  protect 
against  foot  injuries  at  the  side  and 
front  of  the  mower.  Also,  the  Commis- 
sion considers  the  voluntary  stand- 
ard's requirements  for  foot  probing 
the  discharge  chute  to  provide  less 
protection  than  the  Commission's 
mandatory  requirement. 

b.  Blade  stop  time  measurement  A 
few  commentors  state  that  visual  ob- 


servation of  blade  stop  time  all()^ed  In 
the  blade  stop  time  test  in  proposed 
§  1205.5(b)  is  not  sufficiently  accurate 
and  that  a  more  accurate  means  of  de- 
termining blade  stop  time  should  be 
used. 

The  Commission  agrees  that  for  en- 
forcement purposes  visual  observation 
of  blade  stop  time  is  probably  inad- 
equate since  there  may  be  slight  vari- 
ability among  testing  personnel. 
Therefore,  in  the  final  standard,  no 
specific  means  for  measuring  blade 
stop  time  is  required.  The  Commission 
intends  to  test  for  blade  stop  time  '^ 
through  an  electronic  system  that  has 
an  accuracy  of  0.1  second  with  a  high 
order  of  rep>eatability.  Manufacturers, 
however,  are  not  restricted  as  to  the 
means  they  must  use  to  measure  blade 
stop  time,  as  long  as  the  blade  in  fact 
stops  within  3  seconds  after  the  blade 
control  lever  is  released. 

c.  Wear  and  tear  on  engines.  One 
comment  states  that,  if  engine  kill  is 
used  as  a  method  of  meeting  the 
standard,  the  increased  amount  of 
engine  rest|uting  that  will  occur  will 
increase  the  rate  of  wear  on  the 
engine  and  will  require  more  frequent 
replacement  of  the  mower. 

No  data  were  provided  by  the  com- 
mentor to  support  the  comment,  and 
the  Commission  Is  unaware  of  any 
supporting  data.  No  comments  ad- 
dressing this  contention  were  received 
from  the  lawn  mower  industry.  More- 
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over,  lawn  mower  instruction  booklets 
accompanying  lawn  mowers  produced 
today  frequently  recommend  that  the 
mower  be  turned  off,  for  example, 
when  the  operator  empties  a  grass 
catcher  or  the  operator  leaves  the 
mower.  A  l&wn  mower  presumably  i-, 
designed  with  these  instructions  in  " 
mind.  Accordingly,  it  can  be  concluded 
thatji^he  starting  of  mowers  does  not 
cause  unreasonable  wear  rates.  Fur- 
thermore, manufacturers  are  frae  to 
use  means  other  than  ei^gine  kill  to 
comply  with  the  blade  stop  require- 
ments. 

d.  Useful  life  of  mowers.  In  its  pre- 
liminary economic  analysis  of  the  pro- 
posed lawn  mower  standard  dated  Feb- 
ruary, 1977,  the  Commission  estimated 
consumers  retain  power  mowers  for  7  ' 
years,  on  the  average.  A  mower  manu- 
facturer comments  that  based  on  a 
1976  survey  of  previous  mower  owner- 
ship, a  significant  number  of  people 
keep  mowers  beyond  that  time,  and 
only  22%  of  mowers  are  scrapped 
when  they  are  replaced.  It  suggests 
that  in  view  of  this  data  it  may  take  20 
years  before  all  mowers  are  replaced 
with  mowers  that  meet  the  standard. 
The  manufacturer  implies  that  no 
standard  should  be  issued  since  it  will 
take  so  long  before  mowers  that  ^ 
f  comply  with  the  Commission's  stand- 
ard saturate  the  marketplace. 

The  Commission  disagrees  with  the 
implied  suggestion  that  because  it  may 
take  a  nvunber  of  years  before  mowers 
that  meet  the  Commission's  standard 
are  In  the  marketplace,  no  standard 
should  be  issued.  The  Commission  cur- 
rently estimates  that  lawn  mowers  are 
kept  an  average  of  8  years  before  they 
are  replaced  (memorandum  "from 
CPSC's  Division  of  Economic  Analysis 
dated  September  9.  1978).  E\'en  if  this 
time  frame  were  longer,  that  would 
not  be  an  adequate  reason  for  never  is- 
suing a  standard.  While  achieving  the 
full  potential  for  injury  reduction  or 
elimination  would  take  some  time, 
injury  reduction  would  occur  once  the 
mowers  were  finally  purchased  by  con- 
sumers. In  addition,  to  the  extent  that 
any  longer  mowing  life  data  would 
also  apply  to  complying  mowers,  the 
cost  attributable  to  the  standard's  re- 
quirements would  be  less  for  each  year 
of  use  of  the  compljing  mower. 

e.  Change  in  position  of  power 
motoers  in  CPSC  Hazard  Index.  A 
number  of  commentors  observed  that, 
from  1975  to  1976.  power  mowers 
moved  from  3rd  place  on  the  CPSC 
Hazard  Index  to  17th  place.  They  con- 
tend that  this  indicates  the  voluntary 
standard  has  been  effective  in  making 
power  mowers  safer. 

The  Hazard  Index  is  a  numerical 
ranking  of  products  based  solely  upon 
NEISS  Injury  frequency  and  severity 
surveillance  data,  adjusted  to  give 
greater  weight  to  injuries  to  children 
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under  15  years  of  age.  It  was  originally 
developed  as  a  management  tool  to 
generate  a  list  of  potentially  hazard- 
ous products  for  fiuther  study.  Howev- 
er there  Is  a  tendency  for  the  public  to 
use  the  index  for  purposes  for  which  It 
was  not  designed.  A  change  In  the 
ranking  of  a  given  product  category 
from  one  year  to  another  may  be  the 
result  of  a  real  difference  in  the  esti- 
mated number  and/or  severity  of  Inju- 
ries for  a  product  category,  either  for 
the  total  population  or  for  the  popula- 
tion less'thah  IS  years  old.  But  it 
could  also  be  due  to  random  variation 
in  the  injury  frequency  and  severity 
associated  with  a  product  category.  In 
particular,  it  could  be  caused  by  the 
weighing  procedure  used  in  the  com- 
putation of  the  Age-adjusted  Frequen- 
cy Severity  Index  (AFSI)  value. 

From  1975  to  1976,  the  NEISS  esti- 
mate for  the  number  of  power  mower 
injuries  (from  all  types  of  mowers) 
treated  in  hospital  emergency  rooms 
decreased  from  63,306  to  56.681  Inju- 
ries. The  Commission  does  not  believe 
this  change  Is  statistically  significant, 
since  it  is  well  within  one  standard 
error  of  the  estimate  and,  therefore, 
within  the  range  of  a  chance  variation 
in  the  data. 

In  order  to  determine  some  of  the 
characteristics  of  the  computation  of 
the  AFSI  which  may  have  contributed 
to  the  change  In  ranking  for  power 
mowers  reflected  In  the  Hazard  Index, 
the  Commission  conducted  an  analysis 
of  the  power  mower  data.  In  order  to 
compute  the  APSI.  injuries  of  a  partic- 
ular diagnosis,  body  part,  and  case  dis- 
position are  assigned  a  severity  value. 
This  severity  value,  which  is  based 
upon  the  Judgment  of  a  panel  of  medi- 
cal personnel,  can  be  one  of  eight  In- 
cremental values.  These  values^  In- 
crease exponentially,  each  value  being 
double  the  value  below  it.  After  being 
assigned  an  Initial  severity  value,  the 
severity  value  of  an  Injury  may  then 
be  increased  2V4  times  If  the  victim  is 
less  than  15  years  old.  This  results  In  a 
possible  severity  value  ranging  from  10 
to  6290.  This  value  h  then  multiplied 
by  the  statistical  weight  of  the  partic- 
ular NEISS  hospital  in  which  the 
injury  was  treated.  NEISS  hospital 
weights  range  from  2  to  500.  This  in- 
creases the  range  of  possible  severity 
values  to  20  to  3,145,000.  These  attri- 
butes of  computing  the  AFSI  may 
result  in  exaggerated  movement  of 
products  on  the  Hazard  Index  from 
one  fiscal  year  to  the  next.  After  an 
exhaustive  examination  of  power 
mower  data.  It  was  foiuid  that  chance 
variations  of  injuries  In  the  highest  se- 
verity groups  were  the  primary  rea- 
sons for  the  drop  of  jwwer  mowers  In 
the  Hazard  Index  from  1975  to  1976. 
In  1975,  the  average  hospital  weight 
for  these  injuries  was  50.2.  In  1976,  the 
average    hospital    weight    was    17.4. 


Averages  for  aU  product  categories  in 

these    severity    categories    for    those 

years  were  27.9  and  26.1,  respectively. 

This  explains  the   apparently   dra- 

.  matlc  shift  of  power  mowers  In  the 
Hazard  Index.  It  should  be  noted  that 

,  for  1977,  power  mowers  moved  to  6th 
place  In  the  CPSC  Hazard  Index  with 
an  estimated  67.070  Injuries  treated  In 
emergency  rooms  (for  all  types  of 
mowers).  This  would  seem  to  reflect  a 
more  moderate  distribution  of  hospital 
weights  among  severity  categories.  ) 

f.  Shock  device.  A  comment  suggest- 
ed that  Instead  of  the  blade  control  re- 
quirements, the  Commission  should 
allow  the  use  of  a  device  that  would 
apply  an  electric  shock  to  persons  who 
reached  under  the  mower  or  into  the 
discharge  chute.  After  considering  this 
comment,  the  Commission  concludes 
that  it  Is  not  feasible.  First,  no  appara- 
tus capable  of  achieving  this  result  has 
been  suggested  so  that  the  Commis- 
sion could  more  specifically  evaluate 
all  aspects  of  the  Idea.  Generally,  the 
Commission  believes  that  It  Is  prefer- 
able to  have  protective  safety  require- 
ments rather  than  punitive  ones.  In 
this  case,  there  Is  no  established  level 
for  the  Intensity  of  the  shock  that 
would  be  required  to  deter  the  user 
without  subjecting  the  user  to  a  risk 
of  injury  associated  with  the  shock 
itself.  Also  the  effect  of  wet  ground  or 
possible  malfunctions  that  could  in- 
crease the  intensity  of  the  shock 
catmot  be  predicted.  For  these  rea- 
sons, the  Commission  believes  that 
such  a  requirement  would  not  be  as  ef- 
fective or  reliable  as  the  blade  control 
requirements  that  are  included  In  the 
final  standard. 

g.  Key  requirement  One  commentor 
questions  why  a  particular  require- 
ment which  was  recommended  by  the 
offeror  was  not  Included  In  the  pro- 
posed standard.  This  requirement  was 
essentially  that  a  lock  ind  key  system 
must  be  incorporated  In  the  mower 
design  in  order  to  prevent  unauthor- 
ized use  of  the  mower.  The  Commis- 
sion Is  aware  that  some  present 
mowers  incorporate  such  a  design  and 
recognizes  that  this  design  can  prevent 
unauthorized  use.  However,  the  Com- 
mission does  not  know  of  any  signifi- 
cant Injury  pattern  caused  by  unau- 
thorized use  of  unlocked  mowers.  Al- 
though the  Commission  can  appreci- 
ate the  possibility  that  an  unauthor- 
ized child  may  occasionally  start  a 
mower,  the  Commission  has  no  data 
showing  that  this  risk  is  sufficient  to 
warrant  a  mandatory  requirement.  ., 

h.  Economic  effects  of  the  standard. 
The  Commission  received  a  number  of 
comments  on  the  economic  effects  of 
the  proposed  standard.  The  findings 
of  the  Commission's  staff  concerning 
the  economic  aspects  of  the  final 
standard  are  contained  in  the  CPSC 
report.    Economic   Impact   of  Blade 


Contact  Requirements  for  Power 
Mowers,  January  1979.  This  report  Is  a 
revision  and  updating  of  an  earlier 
staff  report  that  was  referenced  In  the 
proposal,  and  the  conclusions  of  the 
earlier  report  relevant  to  the  blade 
contact  requirements  have  not  signifi- 
cantly changed. 

1.  Cost  and  price  effects.  The 
changes  in  manufacturing,  costs  and 
retail  prices  that  are  expected  to  ac- 
company the  power  mower  rule 
evoked  a  number  of  specific  com- 
ments. The  mower  industry  trade  asso- 
ciation expressed  the  view  that  con- 
sumers, when  given  thfe  choice,  will 
not  pay  a  premium  for  safety,  imply- 
ing that  the  price  changes  expected  to 
accompany  the  rules  would  not  be  ac- 
ceptable to  consumers.  This  sentiment 
was  expressed  by  other  commentors 
who  said  that  the  expected  price  in- 
creases due  to  the  standard  were  ex- 
cessive. 

The  American  Rental  Association 
(ARA),  a  national  trade  association  of 
rental  firms,  said  that  since  the  price 
increases  will  fall  more  heavily  on  the 
lower  priced  mowers,  the  standard  im- 
'X  poses  the  greatest  financial  hardship 
on  those  consumers  who  can  least 
afford  it. 

The  Commission  estimates  that  the 
average  retail  price  increase  caused  by 
compliance  with  the  requirements  of 
'  the  standard  would  be  about  24  per- 
cent. 

In  general,  the  expected  price  in- 
creases estimated  by  Stanford  Re- 
search Institute  (SRI)  for  the  mower 
industry  trade  association  are  not  sig- 
nificantly different  from  the  estimates 
made  by  the  Commission.  The  Issues 
of  Increased  costs  and  prices  are  there- 
fore not  centered  on  how  much  the  ex- 
pected increase  might  be.  but  rather 
on  whether  the  increase  is  accompa- 
nied by  corresponding  safety  value 
and,  secondly,  on  the  issue  of  whether 
the  proposal  impacts  relatively  more 
adversely  on  lower  income  groups. 

The  legislative  history  of  the  CPSA 
indicates  that  luireason-able  risk  of 
Injury  is  to  be  determined  by  balanc- 
ing the  nature  and  degree  of  the  risk 
against  a  rule's  effect  on  the  product's 
utility,  cost,  and  availability  to  the 
consumer.  (H.R.  Rep.  No.  1153,  92nd 
Cong.,  2nd  Sess.  33  (1972).)  Section 
9(c)  of  the  act,  furthermore,  requires 
•  the  Commission  to  make  certain  find- 
ings for  inclusion  in  consumer  product 
safety  rules,  including  findings  con- 
cerning the  nature  and  degree  of  the 
risk  of  injury,  the  need  of  the  public 
for  the  products  subject  to  the  rule 
and  the  rule's  effect  upon  the  utility, 
cost,  and  availability  of  such  products, 
and  any  means  of  achieving  the  objec- 
tive of  the  rule  while  minimizing  smI- 
verse  effects  on  competition  or  disrup- 
tion of  manufacturing  and  other  com- 
mercial practices. 
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RULES  AND  REGULATIONS 

As  a  matter  of  policy,  the  Commis- 
sion considers  the  costs  and  benefits 
before  issuing  regulations  under  the 
acts  it  administers.  The  Commission 
also  considers  on  a  preliminary  basis 
the  costs  and  benefits  of  its  actions  in 
setting  project  and  program  priorities. 
(See — Commission  Policy  on  Establish- 
ing Priorities  for  Commission  Action. 
16  CFR  1009.8). 

With  this  background  in  mind,  the 
Commission  questions  the  utility  of 
quantitative  cost-benefit  analysis  in 
the  health  and  safety  area.  While  it  is 
desirable  that  benefits  exceed  costs,  it 
is  not  always  necessary  or  possible  to 
show  that  they  do  through  the  calcu- 
lation of  a  precise  numercial  ratio.  Al- 
though it  is  often  helpful  to  do  cost 
benefit  analysis,  it  is  simply  too  crude 
an  instnmient  at  its  present  state  of 
development  in  the  fields  of  health 
and  safety  for  a  ratio  of  less  than  one 
^  to  be  a  necessary  condition  for  regula- 
tion. As  stated  In  the  legislative  histo- 
ry of  the  Consumer  Product  Safety 
Act.  "[tlhere  should  be  no  implication 
•  •  •  that  the  Commission  would  be  re- 
quired to  conduct  and  complete  a  cost- 
benefit  analysis  prior  to  promulgating 

standards (H.R.  Rep.  No.  1163. 

92nd  Cong..  2nd  Sess.  33  (1972)). 

It  is  difficult  to  assign  monetary 
values  to  human  suffering  in  a  mean- 
ingful way  for  regulatory  purposes. 
The  issues  Involved  In  Issuing  health 
and  safety  regulations  are  likely  to  re- 
quire judgments  based  on  values 
rather  than  numerical  weights.  There- 
fore, while  quantified  cost-benefit 
analyses  are  sometimes  used  as  a  deci- 
sional tool,  the  Commission  bases  its 
decision  to  Issue  consumer  product 
safety  rules  On  a  non-numerical  bal- 
ancing of  the  benefits  and  costs.  How- 
ever, the  following  discussion  Is  Includ- 
ed to  address  (1)  the  comments  that 
contend  the  standard's  benefits  will 
not  justify  Its  costs  and  (2)  the  Coun- 
cil on  Wage  and  Price  Stability's  com- 
ment that  ohly  "those  segments  of  the 
CU  standard  which  can  be  shown  to 
have  benefits  larger  than  costs  ~$hould 
be  implemented." 

Retail  prices  of  walk-behind  mowers 
are  expected  tqjrise  an  average  of  $35 
due  to  the  regulations.  Since  the  aver- 
age life  of  a  mower  Ls  estimated  to  be 
about  eight  years,  a  complying  mower 
will  cost  about  $4.40  more  per  year. 
The  Commission  estimates  the  cost  of 
blade  contact  injuries  associated  with 
walk-behind  mowers  at  $253  million 
per  year,  exclusive  of  pain  and  suffer- 
ing. Since  there  are  about  77,000  such 
injuries  occiuring  each  year,  each 
injury  results  in  average  costs  of  about 
$3,300.  Since  there  are  40  million 
mowers  in  use  by  consumers,  there  is  a 
1  in  520  chance  of  Incurring  an  injury 
that  will  cost  atx)ut  $3,300.  exclusive 
of  pain  and  suffering.  The  expected 
value  of   the   injury  cost  associated 
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with  each  mower  is  thus  about  $6.35 
per  year.  If  the  standard  is  effective  in 
eliminating  77  percent  of  the  injuries 
that  account  for  83  percent  of  injury 
costs  (CPSC  estimates,  see  Appendix 
of  Economic  Impact  of  Blade  Conteict 
Requirements  for  Power  Mowers,  Janu- 
ary. 1979).  then  each  year,  for  an  aver- 
age of  $4.40  additional  cost  per  mower, 
a  savings  of  about  $5.30  can  be  expect- 
ed. If  we  include  a  factor  for  pain  and 
suffering,  the  savings  would  be  much 
greater.  The  above  analysis  demon- 
strates that  the  additional  price  in- 
creases that  may  accompany  the 
standard  are  more  than  justified  in 
terms  of  safety. 

In  its  August.  1977.  comments,  the 
Council  on  Wage  and  Price  Stability 
states  that.  "Both  the  CPSC  and  the 
SRI  cost  estimates  neglect  two  Impor- 
tant aspects  of  costs:— first,  since  the 
increase  In  mower  prices  would  result 
in  a  decline  In  sales,  a  cost  would  be  in- 
curred by  those  Individuals  who  would 
have  piu-chased  mowers  at  the  lower 
prices  •  •  •"  and— "Secondly,  both  the 
SRI  and  the  CPSC  analyses  mention, 
but  do  not  address,  the  possibility  of 
decreased  mower  utility  which  would 
result  from  the  standard." 

The  first  point  that  the  CouncQ  at- 
tempts to  make  is  not  valid  because  a 
consumer  will  not  be  faced  with  the 
decision  to  purchase  the  same  product 
at  a  higher  price.  Due  to  the  stiindard. 
mowers  will  incorporate  safety  fea- 
tures. Although  the  Council  states 
that  consumer  demand  will  decline 
due  to  the  standard,  demand  may  in- 
crease under  certain  conditions.  If  con- 
sumers perceive  power  mowers  to  be 
safer  due  to  the  standard,  the  demand 
for  mowers,  as  reflected  in  the  willing- 
ness of  some  consumers  to  pay  more 
for  safety,  may  increase  enough  to 
offset  any  reduction  in  demand  caused 
by  any  price  increase. 

The  second  cost  estimate  that  the 
Council  claims  the  Commission  ne- 
glected is  that  of  "the  possibility  of  de- 
creased mower  utility  which  would 
result  from  the  standard."  An  estimate 
of  the  cost  of  lost  utility  was  not  made 
because  such  losses  were  not  consid- 
ered to  be  significant.  It  has  been 
stated  that  if  blade  controls  were  not 
accompanied  by  brake-clutch  devices 
or  easy  restart  devices  as  specified  in 
the  proposal,  cutting  time  might  be  In- 
creased because  of  the  time  required 
to  restart  the  mower  on  numerous  oc- 
casions during  each  cutting  session. 
However.  sin(%  the  final  standard  does 
not  permit  the  blade  stopping  by 
engine  Idll  If  only  manual  restart  is 
available,  any  Increase  in  cutting  time 
should  be  insignificant. 

The  Commission's  analysis  of  the  ex- 
pected economic  Impact  of  the  blade 
contact  provisions  is  Intended  to  iden- 
tify all  the  adverse  economic  effects 
that  could  be  caused  by  the  standard. 
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All  of  these  adverse  impacts  may  not 
be  applicable  to  any  one  manufactur- 
er, and  manufacturers  may  develop  so- 
lutions to  the  performance  criteria  of 
the  standard  that  are  cheaper  than 
those  that  are  presently  foreseen. 
E^ren  now,  mowers  that  appear  to  meet 
the  blade  contact  requirements  are  be- 
coming available  in  the  marketplace. 
It  is  likely  that  the  costs  of  compli- 
ance will  decline  as  economies  of  scale 
are  achieved  in  the  production  of 
safety-related  components  and  as 
manufacturers  gain  experience  with 
the  standard.  A  more  detailed  discus- 
sion of  the  costs  associated  with  the 
various  provisions  of  the  standard  is 
given  under  the  section  of  this  notice 
concerned  with  the  findings  required 
by  section  9(c)  of  the  CPSA  ("STATU- 
TORY FINDINGS')  and  in  the  Com- 
mission staff's  Economic  Impact  State- 
ment. 

The  ARA  claims  that  since  the  pro- 
posed standard  would  result  in  the 
greatest  price  increases  among  the 
lowest  price  mowers,  the  standard  im- 
poses the  greatest  financial  hardship 
on  those  consumers  who  can  least 
afford  it.  Although  this  may  be  true  in 
some  cases,  it  is  not  as  significant  an 
objection  to  the  proposals  as  price  con- 
siderations alone  might  suggest. 

Generally  speaking,  it  will  cost  more 
to  bring  mowers  that  currently  sell  for 
relatively  low  prices  into  compliance 
with  the  standard  than  it  will  for 
mowers  that  currently  sell  for  higher 
prices.  This  is  because  more  features 
on  these  lower  priced  mowers  will 
have  to  be  changed  in  order  for  the 
mowers  to  comply.  The  reason  for  this 
is  thought  to  be  that  low  priced 
mowers  are  often  produced  by  small 
firms  that  do  not  liave  the  engineering 
expertise  that  may  be  available  to 
large  firms.  In  addition,  the  firms  may 
be  unwilling  to  incur  the  costs  of  insti- 
tuting safety-related  changes  in  a  com- 
petitive price  market.  However,  to  the 
extent  that  the  standard  is  cost  effec- 
tive in  relation  to  costs  of  injury.  It 
would  be  to  the  purchaser's  economic 
advantage,  on  the  average  and  at  any 
income  level,  to  purchase  a  safer 
mower.  • 

The  ARA  claims  that  the  Commis- 
sion understates  the  total  cost  of  the 
proposals  because  it  "fails  to  adequate- 
ly represent  the  full  consumer  cost 
and  fully  ignores  manufacturing  and 
societal  costs."  This  claim  is  errone- 
ous. If  anything,  the  costs  to  the  con- 
sumer may  be  overstated  since  com- 
petitive forces  may  lead  to  lower  retail 
price  increases  than  those  estimated 
by  the  Commission.  In  addition,  not 
all  the  adverse  effects  identified  by 
the  Commission  may  be  applicable  to 
a  particiilar  manufacturer.  The  Com- 
mission's estimates  of  price  increases 
for  mowers  assume  that  the  manufac- 
turer and  the  distributor  will  set  their 
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prices  using  their  customary  markups 
over  costs  for  the  safety  features  re- 
quired by  the  standard. 

The  claim  that  manufacturing  costs 
wer&  ignored  is  also  incorrect.  The 
Commission's  preliminary  economic 
assessment  discussed  the  effects  of  the 
different  requirements  on  manufactur- 
ing costs.  Manufacturing  costs  were 
the  prime  consideration  behind  the  ex- 
pected change  in  prices.  The  Commis- 
sion's final  report  on  the  economic 
impact  of  the  blade  contact  require- 
ments confirms  its  earlier  preliminary 
assessment. 

Societal  costs  were  also  considered. 
Although  costs  such  as  effects  on 
small  businesses,  changes  in  employ- 
ment, effects  on  customary  business 
practices,  changes  in  competition,  and 
the  like  are  hard  to  express  in  mone- 
tary terms,  they  have  been  brought  to 
the  attention  of  the  Conunission  in 
staff  studies  of  the  economic  impact  of 
the  regulation  and  are  discussed  above 
in  the  section  relating  to  the  findings 
required  by  section  9(c)  of  the  CPSA 
.(••STATUTORY  FINDINGS"). 

2.  SmtUl  firm  considerations.  The 
impact  of  the  proposed  standard  on 
smaller  manufacturers  was  addressed 
by  seven  conmientors.  Most  of  the 
conunents  stated  that  small  firms  with 
less  volume  over  which  to  spread  the 
increased  capital  cdsts  would  be  at  a 
cost,  and  therefore  price,  disadvantage 
and  perhaps  be  forced  out  of  business. 
Some  of  the  commentors  indicated 
that  needed  capital  would  be  difficult 
for  many  smaller  firms  to  acquire. 
Some  said  that  the  exit  of  small  firms 
would  result  in  greater  concentration 
of  the  industry  among  the  larger  man- 
ufacturers. 

The  most  important  factor  that  will 
determine  how  much  costs  will  chiuige 
is  how  many  changes  to  current  pro- 
duction are  necessary  to  comply  with 
the  requirements  of  the  standard.  The 
degree  of  deviation  from  compliance  is 
not  necessarily  related  to  the  size  of 
the  firm  involved.  Although  some 
smaU  firms  may  be  at  a  disadvantage 
because  their  output  is  not  in  compli- 
ance, it  is  also  true  that  those  small 
firms  producing  a  mower  close  to  com- 
pliance will  have  a  relative  advantage. 
Similarly,  a  larger  firm  with  many 
models  out  of  compliance  will  have  a 
burden  that  small  firms  with  few 
models  may  not  have. 

Acquisition  of  capital  to  redesign 
products  to  comply  with  the  standard 
may  not  be  relatively  more  difficult 
for  smaller  firms.  The  financial  condi- 
tion of  a  firm  will  be  affected  by  many 
factors.  A  firm  that  is  in  financial  dif- 
ficulties may  find  that  the  standard 
adds  to  those  difficulties,  regardless  of 
size.  Exit  of  small  firms  from  the  in- 
dustry is  not  expected  to  occtir  on  a 
scale  that  will  significantly  affect  in- 
dustry concentration. 


3.  Inflationary  impact  In  a  series  of 
related  comments,  the  Council  of 
Wage  and  Price  StabUity  (CWPS)  ex- 
pressed concern  about  the  alleged  in- 
flationary impact  of  a  power  lawn 
mower  safety  standard.  (See:  (1) 
<JWPS  comments  on  CU's  recommend- 
ed standard  ((JWPS-Ql;  October  14. 
1975);  (2)  CWPS  comments  on  the  pro- 
posed standard;  August  12,  1977);  and 
(3)  CWPS  comments  on  CPSC's  Policy 
on  Establishing  Priorities  (CWPS-178: 
August  17.  1976).) 

Although  the  Council's  comments  of 
October.  1975,  and  August,  1976,  are 
not  directly  applicable  to  the  May 
1977,  proposal,  they  provide  some  in- 
sight into  the  assumptions  upon  which 
the  August.  1977,  comments  are  based. 
The  comments  on  the  CU  recommend- 1 
ed  standard  review  the  CU  economic 
analysis  that  accompanied  the  CU 
standard  and  also  review  an  economic 
analysis  of  the  CU  standard  that  was 
prepared  by  Stanford  Research  Insti- 
tute (SRI)  for  the  Outdoor  Power 
Equipment  Institute  (OPED. 

Many  of  the  comments  submitted  by 
(JWPS  concerning  the  standard's  po- 
tential for  inflationary  impact  relate 
to  technical  economic  concepts.  Their 
argiupents  have  been  fully  answered 
by  the  Conomission's  staff  (memoran- 
dum dated  February  13,  1978;  Review 
of  Comments  to  the  Proposed  Lower 
Lawn  Mower  Regulations).  Basically, 
the  Commission  believes  that  the  in- 
creased cost  of  complying  mowers, 
which  is  estimated  to  be  $4.40  per  year 
over  the  expected  life  of  the  mower, 
will  have  no  significant  effect  on  the 
general  price  level.  As  explained  above 
In  Section  E  of  this  preamble  ("STAT- 
UTORY FINDINGS"),  the  anticipated 
costs  of  the  standard  are  reasonable  in 
relation  to  the  expected  benefits.  It 
should  be  kept  In  mind  that  although 
the  standard  can  be  expected  to  in- 
crease the  price  of  mowers,  consumers 
will  not  be  paying  the  higher  price  for 
the  same  mower  as  before.  The 
mowers  that  comply  with  the  standard 
will  incorporate  safety  features  that 
were  not  previously  provided,  and  the 
increased  value  received  should  more 
than  offset  the  increase  in  price. 

G-  Application  of  the  Stanoaho  to 
Rental  Mowebs 

Under  the  Consumer  Product  Safety 
Act,  it  is  unlawful  for  any  person  to 
distribute  in 'commerce  or  offer  for 
sale  any  product  which  does  not  con- 
form with  an  applicable  consumer 
product  safety  standard.  In  view  of  the 
definitions  of  "to  distribute  in  com- 
merce" and  "commerce"  In  section 
3(a)(ll)  and.3(a)(12)  of  the  act,  the 
Commission  considers  that  each  time  a 
consimier  product  is  rented,  the  prod- 
uct is  distributed  In  commerce.  There- 
fore, a  rental  firm  that  rents  a  caa- 
sumer  product  manufactured  after  the 
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effective  date  of  an  applicable  consum- 
er product  safety  standard  would 
commit  an  unlawful  act  if  the  product 
did  not  comply  with  the  standard. 

The  Commission  realizes,  however, 
that  it  may  be  impractical  from  an 
economic  standpoint  to  require  that 
rental  mowers  be  tested  for  compli- 
ance with  all  the  requirements  of  the 
standard  throughout  the  entire  rental 
life  of  the  mower.  It  may  be  that  the 
economic  burden  on  rental  firms  to 
frequently  test  their  rental  mowers  to 
ensure  that  they  still  comply  would  be 
unreasonable  In  relation  to  the  safety 
benefits  to  be  obtained.  In  the  first 
place,  only  a  small  portion  of  the  total 
lawn  mower  production  is  used  for 
rental  purposes.  In  addition,  there  Is 
no  evidence  available  to  the  Commis- 
sion that  the  safety-related  character- 
istics of  either  rental  or  consumer- 
owned  mowers  are  likely  to  deteriorate 
over  time.  (When  the  mowers  are  sold 
to  the  rental  firm,  they  must  comply 
with  the  standard.) 

Another  question  applicable  to 
rental  mowers  is  the  extent  to  which 
the  rental  firm  should  be  responsible 
for  insuring  that  the  mower  complies 
with  Part  1205  at  the  time  the  mower 
is  sold  by  the  firm. 

Since  the  standard  only  applies  to 
walk-behind  mowers  that  are  manu- 
factured after  the  elective  date  of  the 
standard  (December  31,  1981),  the 
rentals  and  sales  of  old  rental  mowers 
that  may  be  affected  by  the  standard 
will  not  occur  for  nearly  3  years.  Ac- 
cordingly, the  Commission  intends  to 
propose  at  a  later  time  for  public  com- 
ment an  amendment  to  the  standard 
concerning  the  applicability  of  the 
standard  to  rental  transactions  and  to 
the  sale  of  used  rental  mowers.  After 
considering  any  comments  that  are  re- 
ceived on  the  proposed  policy,  the 
Commission  will  Issue  a  final  rule  con- 
cerning rentals  and  sales  of  rental 
mowers.  This  would  be  issued  a  suffi- 
cient time  before  the  effective  date  of 
the  standard  that  rental  firms  would 
have  adequate  time  to  institute  what- 
ever procedures  might  be  appropriate 
for  their  degree  of  responsibility 
under  the  standard.  In  the  meantime, 
the  standard  being  issued  at  this  time 
will  not  apply  to  rental  transactions  or 
to  the  resale  of  used  rental  mowers  by 
rental  firms. 

9.  PsooncT  Cektipication  and 
Testing 

Section  14(a)  of  the  CPSA  requires 
every  manufacturer  and  private  label- 
er  of  a  product  which  Is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificat«  which  shall  certify 
that  the  product  conforms  to  all  appli- 
cable consumer  product  safety  stand- 
ards, shall  specify  any  standard  that  is 
applicable,  shall  state  the  name  of  the 
manufacturer  or  private  labeler  issu- 
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ing  the  certificate,  and  shall  include 
the  date  and  -place  of  manufacture. 
The  certificate  is  required  to  accompa- 
ny the  product  or  be  othem-ise  fur- 
nished to^  any  distributor  or  retailer  to 
whom  the  product  is  delivered. 

Section  14(a)  also  requires  that  the 
certification  that  the  product  con- 
forms to  all  applicable  (K)nsumer  prod- 
uct safety  standards  must  be  based  on 
a  test  of  each  product  or  upon  a  rea- 
sonable testing  program.  Section  14(b) 
of  the  CPSA  provides  that  the  Com- 
mission may  issue  rules  that  require  a 
specified  reasonable  testing  program. 
In  the  case  of  the  safety  standard  for 
walk-behind  rotary  power  lawn 
mowers,  however,  the  Commission  has 
considered  the  need  for  requiring  a 
specific  testing  program  and  has  con- 
cluded that  it  is  unnecessary.  Power 
lawn  mowers  are  a  precision  device, 
and  the  manufacturers'  normal  qual- 
ity control  procedures  should  be  suffi- 
cient to  determine  that  the  products 
that  are  being  manufcurtured  at  any 
particular  time  comply  with  the  stand- 
ard. Even  for  the  potentially  variable 
characteristic  of  blade  stopping  time, 
the  manufacturers  can  be  expected  to 
continue  to  test  their  production  peri- 
odically to  determine  that  their  prod- 
ucts wiU  not  be  subject  to  recall  by  the 
Commission  for  violations  of  the 
standard. 

Section  14(c)  of  the  CPSA  autho- 
rizes the  Conunission  to  issue  rules  re- 
quiring the  product  to  bear  a  label 
containing  information  similar  to  that 
required  to  be  on  the  certificate.  In  ad- 
dition, section  16  of  the  CPSA  autho- 
rizes the  Commission  to  Issue  rules  re- 
quiring manufacturers,  private  label- 
ers,  and  distributors  of  consuimer  prod- 
ucts to  rrstablish  and  maintain  records 
reasonably  required  to  determine  com- 
pliance with  rules  or  orders  prescribed 
under  the  CPSA. 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  the  Commission  Is  pro- 
posing a  rule  that  will-  require  walk- 
behind  rotary  power  lawn  mowers  to 
bear  a  label  for  certification  purposes 
containing  the  following: 

1.  The  statement  "Meets  CPSC 
blade  safety  requirements  for  walk- 
behind  rotary  power  mowers." 

2.  Model  identification  (except  when 
model  identification  appears  elsewhere 
on  the  mower). 

3.  The  name  of  the  person  or  firm  is- 
suing the  certificate. 

4.  The  location  where  the  product 
was  principally  assembled. 

5.  The  month  and  year  the  product 
was  manufactured. 

The  proposed  rule  will  also  require 
manufacturers  and  private  labelers  of 
walk-behind  rotary  power  lawn 
mowers  to  maintain  records  sufficient 
to  show  that  their  certification  is 
based  on  a  reasonable  testing  program 
or  on  a  test  of  each  product. 
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An  explanation  of  the  need  for  these 
requirements  is  contained  in  the  pre- 
amble of  the  proposed  labeling  and 
recordkeeping  rule. 

L  Date  of  Peomulqatio* 

Section  11  of  the  CPSA  (15  X3J8.C. 
2060)  Indicates  that  petitions  for  Judi- 
cial review  of  consumer  product  safety 
rules  must  be  filed  within  60  days  of 
the  date  the  rule  is  "promulgated". 
The  courts  have  indicated  that  agen- 
cies have  considerable  discretion  In  de- 
termining the  maimer  In  which  their 
rules  or  actions  are  "promulgated".  In- 
duMtrlal  Union  Dept,  AFL-CIO  v. 
Bingham,  570  P.  2d  965  (D.C.  CIr. 
1977).  In  the  absence  of  any  Indication 
by  the  agency  of  a  particular  time  for 
promulgation,  however,  a  rule  could  be 
condidered  to  be  promulgated  when  It 
Is  voted  on  by  the  CTommlssion  in  a 
public  meeting  or  when  the  Federal 
Rbgisteb  notice  announcing  the  rule  is 
signed  by  the  Commission's  Secretary. 
Since  there  can  be  certain  perceived 
advantages  in  being  the  first  party  to 
file  for  Judicial  review  of  a  standard.  It 
sometimes  happens  that  there  Is  a 
"race  to  the  courthouse"  to  file  peti- 
tions for  review  as  soon  as  possible 
after  a  standard  is  issued  by  the 
agency. 

The  Commission  believes  that  a 
better  procedure  to  give  the  maximum 
amount  of  guidance  possible  to  the 
courts  and  Interested  persons  is  for 
the  Commission  to  designate  a  time  of 
promulgation  that  is  at  a  time  after  all 
parties  have  had  an  opportunity  to 
review  the  text  of  the  Federal  Regis- 
ter notice  that  issues  the  standard. 
This  procedure  would  provide  all  in- 
terested persons— including  those  that 
might  not  be  located  in  Washington  or 
be  able  to  afford  to  send  a  representa^ 
tlve  to  Washington— an  equal  opportu- 
nity to  review  the  final  standard  as 
published  In  the  Federal  Register 
and  then  determine  in  an  orderly  fash- 
ion whether  to  seek  Judicial  review. 
For  this  reason,  the  Commission  spe- 
cifically announced  at  its  January  25. 
1979,  meeting  that  the  standard  would 
be  "promulgated"  on  the  tenth  day 
after  it  is  published  In  the  Federal 
Register. 

Despite  the  Commission's  announce- 
ment of  the  promulgation  date,  how- 
ever. 2  petitions  for  review  were  filed 
Immediately  after  the  Commission 
vote  on  the  standard  on  January  25. 
1979.  (Hay ward  v.  CPSC,  D.C.  Cir.  No. 
79-1100;  Southland  Motoer  co.,  et  aL  v. 
CPSC,  5th  Cir.  CIvU  Action  79-1203). 
The  Commission  believes  that  these 
petitions  were  not  filed  within  the 
period  of  time  provided  by  the  statute 
governing  such  petitions.  Accordingly, 
for  the  policy  reasons  stated  above, 
and  because  some  parties  may  have 
delayed  filing  petitons  In  reliance  on 
the  Commission's  statement  that  pro- 
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mulgation  would  not  take  place  until 
10  days  after  publication,  the  Commis- 
sion intends  to  oppose  as  untimely  any 
petitions  for  review  that  are  filed  prior 
to  noon  EST  on  the  tenth  day  after 
publication  of  the  final  standard  in 
the  P'ederal  Register.  The  Commis- 
sion, believes  that  the  decision  on 
which  forum  considers  review  of  the 
Commission's  action  is  more  appropri- 
ately based  on  the  convenience  of  the 
parties  and  the  orderly  administration 
of  justice  under  applicable  legal  stand- 
ards than  on  an  unseemly  "race  to  the 
courthouse." 

For  the  reasons  given  above,  the 
Commi-ssion  designates  the  time  of 
promulgation  of  Part  1205  as  12:00 
noon,  Eastern  Standard  Time,  on  Feb- 
ruary 26,  1979. 

Section  9(a)(1)  of  the  Consimier 
Product  Safety  Act  (15  U.S.C, 
2058(a)(1))  requires  that  within  60 
days  after  the  publication  of  a  pro- 
posed consumer  product  safety  rule, 
the  Commission  shall  either  (1)  pro- 
mulgate a  rule  respecting  the  risk  of 
injury  associated  with  such  product  or 
(2)  withdraw  the  applicable  notice  of 
proceeding,  unless  the  Commission  ex- 
tends the  60-day  period  for  good  cause 
and  publishes  its  reasons  in  the  Feder- 
al Register.  In  the  power  mower  pro- 
ceeding, the  Commission  has  previous- 
ly extended  the  time  for  either  issuing 
a  final  standard  or  withdrawing  the 
proposal  to  February  15,  1979,  for  re- 
quirements addressing  blade  contact 
with  walk-behind  mowers,  and  to  De- 
cember 31.  1979,  for  other  risks  of 
injury  addressed  by  the  proposed 
standard,  such  as  those  for  thrown  ob- 
jects and  for  riding  mowers  (May  5, 
1977,  42  FR  23052;  October  7,  1977.  42 
FR  54573:  June  7,  1978;  43  FR  24097; 
43  FR  60955.  December  29.  1978). 

For  the  reasons  stated  above,  the 
Commission  finds  that  good  cause 
exists  for  extending,  and  hereby  ex- 
tends, the  promulgation  date  of  the 
blade  contact  standard  until  February 
26,  1979.  The  period  ending  December 
31,  1979,  for  other  requirements  of  the 
proposal  is  not  affected  by  this  exten- 
sion. However,  the  Commission  may  in 
the  future,  for  good  cause  shown, 
extend  either  of  these  periods  as  ap- 
propriate. -. 

J,  Environmental  Impact 

At  the  time  of  the  proposal,  the 
Commission  determined  that  there 
were  no  significant  potentially  adverse 
environmental  effects  associated  with 
the  proposed  standard.  No  comments 
were  received  disputing  this  conclu- 
sion, and  the  Commission  reaffirms  its 
preliminary  determination  with  re- 
spect to  the  final  standard.  According- 
ly, it  is  not  necessary  to  prepare  either 
a  draft  or  a  final  environmental 
impact  statement. 
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K.  Conclusion 

Therefore,  having  considered  the 
comments  on  the  proposal  and  the 
other  dat^  available  to  it,  and  having 
made  the  findings  required  by  sections 
9  and  27  of  the  Consumer  Product 
Safety  Act,  the  Commission  concludes 
that  the  requirements  Df  Part  1205  set 
forth  below  are  reasonably  necessary 
to  reduce  an  unreasonable  risk  of 
injury  from  contact  with  the  blades  of 
walk-behind  power  lawn  mowers  and 
that,  as  far  as  is  feasible,  the  require- 
ments are  expressed  in  terms  of  per- 
formance requirments.  Accordingly, 
the  Commission  has  decided  to  issue 
Part  1205  as  a  consumer  product 
safety  standard,  combined  with  a  sec- 
tion 27(e)  rule  for  labeling. 

Therefore,  the  Consumer  Product 
Safety  Conxmission  amends  Title  16, 
Chapter  II.  Subchapter  B.  of  the  Code 
of  Federal  Regulations  by  promulgat- 
ing, at  12:00  noon.  Eastern  Standard 
Time,  on  February  26,  1979,  a  new 
Part  1205  Subpart  A,  reading  as  fol- 
lows: 

PART  1205— SAFETY  STANDARD  FOR 
WALK-BEHIND  POWER  LAWN 
MOWERS 

Subpart  A — Th«  StoiMlerd 

Sec. 

1205.1  Scope  of  the  standard. 

1205.2  Effective  date. 

1205.3  Definitions. 

1205.4  Walk-behind   rotary   power   mower 
protective  shields. 

1205.5  Walk-behind   rotary  power  mower 
controls. 

1205.6  Warning    labels    for   reel-type   and 
rotary  EKJwer  mowers. 

1205.7  Prohibited  stockpiling. 

1205.8  Findings. 

Authohtty:  Sees.  2,  3.  7.  9,  14,  19,  27,  Pub. 
L.  92-573.  86  Stet.  1207,  1208,  1212-1217, 
1220,  1224.  1228;  15  U.S.C.  2051,  2052,  2056. 
2058,  2063,  2068,  2076. 

Subpart  A — The  Standard 

9  1205.1     Scope  of  the  standard. 

(a)  General.  This  Subpart  A  of  Part 
1205  is  a  consumer  product  safety 
standard  which  prescribes  safety  re- 
quirements for  certain  walk-behind 
power  lawn  mowers,  including  labeling 
and  performance  requirements.  The 
performance  requirements  of  the 
standard  apply  to  rotary  mowers.  The 
labeling  requirements  apply  to  both 
rotary  and  reel-type  mowers.  The 
standard  is  intended  to  reduce  the  risk 
<jf  injury  to  consumers  caused  by  con- 
tact, pi*knarily  of  the  foot  and  hsoid, 
with  the  rotating  blade  of  the  mower. 
A  detailed  discussion  of  the  risk  of 
injury  and  of  the  anticipated  costs, 
benefits,  and  other  factors  associated 
with  the  standard  is  contained  in 
§  1205.8  Findings. 


(b)  Scope.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  all  walk- 
behind  rotary  and  reel-type  power 
lawn  mowers  manufactured  or  import- 
ed on  or  after  the  effective  date  of  the 
standard'  are  subject  to  the  require- 
ments of  this  standard  If  they  are 
"consumer  products".  "Walk  behind 
power  lawn  mower"  is  defined  as  a 
grass  cutting  machine  with  a  mini- 
mum cutting  width  of  12  in  (305  mm) 
that  employs  an  engine  or  motor  as  a 
power  source.  Section  3(a)(1)  of  the 
Consumer  Product  Safety  Act 
( "CPSA").  15  U.S.C.  2052(a)(1),  defines 
the  term  "consumer  product"  as  an 
"Article,  or  component  part  thereof, 
produced  or  distributed  (i)  for  sale  to  a 
consumer  for  use  in  or  around  a  per- 
manent oi-  temporary  household  or 
residence,  a  school,  in  recreation,  or 
otherwise,  or  (ii)  for  the  personal  use, 
consumption  or  enjoyment  of  a  con- 
sumer in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise." 
The  term  does  not  include  products 
that  are  not  customarily  produced  or 
distributed  for  sale  to,  or  for  the  use 
or  consumption  by,  or  enjoyment  of,  a 
consumer. 

(2)  It  is  unlawful  to  manufacture  for 
sale,  offer  for  sale,  distribute  in  com- 
merce, or  import  into  the  United 
States  any  product  subject  to  this 
standard  that  is  not  In  conformity 
with  the  standard.  The  Commission  Is 
not  applying  the  standard  to  rental 
transactions  or  to  the  ultimate  sale  of 
used  rental  mowers  by  rental  firms. 

(c)  Exclusions— il)  General  Mowers 
that  have  all  three  of  the  following 
characteristics  are  not  covered  by  the 
standard: 

(i)  A  cutting  width  of  30  in  (762  nun) 
or  fiTTC&Lcr 

(11)  A  weight  of  200  lb  (90.7  kg)  or 
more,  and 

(lii)  For  engine-powered  mowers,  an 
engine  of  8  horsepower  (6  kw)  or  more. 

(2)  "  Reel-type  mowers.  Reel-type 
power  lawn  mowers  need  not  meet  the 
performance  requirements  of  the 
standard  but  they  must  be  labeled  as 
required  by  S  1205.6. 

§1205.2    EfTectivedate. 

This  standard  applies  to  all  rotary 
walk" behind  power  lawn  mowers  man- 
ufactured after  December  31.  1981, 
except  §  1205.6  ^WiamtTii;  labels,  applies 
to  rotary  and  reel-type  walk-behind 
power  lawn  mowers  manufactured 
after  December  31,  1979. 

S  1205.3     Definitions. 

(a)  As  used  in  this  Part  1205: 
(1)  "Blade"  means  any  rigid  or  semi- 
rigid device  or  means  that  is  intended 
to  cut  grass  during  mowing  operations 
and  includes  all  blades  of  a  multi- 
bladed  mower. 
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(2)  'Blade  tip  circle"  means  the  path 
described  by  the  outermost  point  of 
the  blade  as  it  moves  about  its  axis. 

(3)  "Crack"  means  a  visible  external 
fissure  in  a  solid  body  caused,  by  ten- 
sile, compressive,  or  shear  forces. 

(4)  "Cutting  width"  means  the  blade 
tip  circle  diameter  or,"  for  a  multi- 
bladed  mower,  the  width,  measured 
perpendicular  to  the  forward  direc- 
tion, of  a  composite  of  all  blade  tip  cir- 

{ cles. 

(5)  "Deform"  means  any  visible  al- 
teration of  shape  or  dimension  of  a 
body  caused  by  stresses  induced  by  ex- 
ternal forces. 

j    (6)  "Engine"  means  a  power  produc- 
llng    device    which    converts    thermal 

energy  from  a  fuel  into  mechanical 

energy. 

(7)  "Manual  starting"  means  start- 
ing the  mower  engine  with  power  ob- 
tained from  the  physical  efforts  of  the 

,  operator. 

(8)  "Maximum  operating  speed" 
means  the  maximum  revolutions  per 
minute  (rpm)  obtainable  by  the  engine 
or  motor  under  the  conditions  of  the 
particular  test  where  the  term  is  used.  - 
For  an  electrically  powered  mower,  it 
is  the  speed  attained  when  the  mower 
is  energized  from  a  60  Hz  alternating 
current  source  that  delivers  a  voltage 
no  greater  than  120  V  and  no  less  than 

.115  V  at  the  power  input  to  the 
mower,  with  the  mower  rimning.  For  a 
battery-powered  mower,  it  is  the  speed 
attained  after  the  battery  has  been 
fully  charged  in  accordance  with  the 
mower  manufacturer's  instructions. 

(9)  "Motor"  means  a  power  produc- 
ing device  that  converts  electrical 
energy  into  mechanical  energy. 

(10)  "Normal  starting  means"  is  the 
primary  mechanism  intended  to  be  ac- 
tuated by  the  operator  to  start  a 
mower's  engine  or  motor  (e.g.,  the 
cord  mechanism  of  a  manual  start 
engine,  the  switch  of  an  electric 
motor,  or  a  power  start  mechanism). 

(11)  "Operating  control  zone"  means 
the  space  enclosed  by  a  cylinder  with  a 
radius  of  15  in  (381  mm)  having  a  hori- 
zontal axis  that  is  ( 1 )  perpendicular  to 
the  fore- aft  centerline  of  the  mower 
and  (2)  tangent  to  the  rearmost  part 
of  the  mower  handle,  extending  4  in 
(102  mm)  l)eyond  the  outermost  por- 
tion of  each  side  of  the  handle  (See 
Fig.  1). 
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FIGURE  1  -  OPERATING  CONTROL  ZONE 


(12)  "Power  source"  means  an 
engine  or  motor. 

(13)  Reel-type  mower  means  a  lawn 
mower  which  cuts  grass  by  rotating 
one  or  more  helically  formed  blades 
about  a  horizontal  axis  to  provide  a 
shearing  action  with  a  stationary 
cutter  bar  or  bed  knife. 

U4)  "Rotary  mower"  means  a  power 
lawn  mower  in  which  one  or  more  cut- 
ting blades  r6tate  in  essentially  a  hori- 
zontal plane  about  at  least  one  vertical 
axis. 

(15)  "Separate"  means  to  cause  to 
have  any  apparent  relative  displaces 
ment  induced  by  external  forces. 

(16)  "Shield"  means  a  part  or  an  as- 
sembly which  restricts  access  to  a  haz- 
ardous area  For  the  purposes  of  this 
Part  1205,  the  blade  housing  is  consid- 
ered a  shield. 

(17)  "Stress"  means  a  force  acting 
across  a  unit  area  in  a  solid  material  in 
resisting  separation,  compacting  or 
sliding  that  tends  to  be  induced  by  ex- 
ternal forces. 


(18)  "Walk-behind  power  lawn 
mower"  means  a  grass  cutting  ma- 
chine either  pushed  or  self-propelled, 
with  a  minimum  cutting  width  of  12  in 
(305  mm)  that  employs  an  engine  or  a 
motor  as  a  power  source  and  is  nor- 
mally controlled  by  an  operator  walk- 
ing behind  the  mower. 

(b)  Where  applicable,  the  definitions 
in  section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052)  apply  to 
this  Part  1205. 

f  1205.4    Walk-behind  rotary  power  ^mower 
protectire  shields. 

(a)  General  requirements.  Walk- 
behind  rotary  power  mowers  shall 
meet  the  following  requirements: 

(1)  When  the  foot  probe  of  Fig.  2  is 
inserted  under  any  point  within  the 
areas  to  be  probed  during  the  foot 
probe  test  of  paragraph  (b)(1)  of  this 
section,  the  shields  shall  prevent  tl>e 
foot  probe  from  entering  the  path  of 
the  blade  or  causing  any  part  of  the 
mower  to  enter  the  path  of  the  blade. 
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3.15"(80  mm)  Dia 


7.87" 
200  mm 


FIGURE  2 -FOOT  PROBE 


(2)  Any  shield  located  totally  or 
partly  within  the  areas  to  be  probed, 
as  defined  in  paragraph  (bKlKii)  of 
this  section,  shall  not  permanently 
separate,  crack,  or  deform  when  the 
shield  is  subjected  to  a  50  lb  (222  N) 
static  tensile  force,  uniformly  distrib- 
uted over  not  less  than  half  the  length 
of  the  shield.  The  force  shall  be  ap- 
plied for  at  least  10  seconds  in  the  di- 
rection which  produces  the  maximum 
stress  on  the  shield.  While  being 
tested,  a  shield  shall  be  attached  to 
the  mower  in  the  manner  in  which  it 
is  Intended  to  be  used.  (This  require- 
ment does  not  apply  to  the  housing.) 

(3)  During  the  obstruction  test  of 
paragraph  (b)(2)  of  thisf  section, 
shields  shall  not  (i)  stop  the  mower  as 
a  result  of  contact  with  the  raised  ob- 
stacle, (ii)  enter  the  path  of  the  blade, 
or  (iii)  cause  more  than  one  wheel  at  a 
time  to  be  lifted  from  the  fixture  sur- 
face. 

(b)  Shield  tests— general— (1)  Foot 
probe  test,  (i)  The  following  test  fcondi- 
tions  shall  be  observed: 

(A)  The  test  shall  be  performed  on  a 
smooth  level  surface. 


(B)  Pneumatic  tires,  when  present, 
shall  be  inflated  to  the  cold  pressures 
recommended  by  the  mower  manufac- 
turer. 

(C)  The  mower  housing  shall  be  ad- 
justed to  its  highest  setting  relative  to 
the  ground. 

(D)  The  blade  shall  be  adjusted  to 
its  lowest  position  relative  to  the  blade 
housing. 

(E)  The  mower  shall  be  secured  so 
that  the  mower  may  not  move  hori- 
zontally but  is  free  to  move  vertically. 

(ii)  Areas  to  be  probed.  (A)  The  mini- 
mum area  to  be  probed  shall  include 
any  discharge  opening  and  an  area 
both  60  degrees  to  the  right  and  60  de- 
grees to  the  left  of  the  rear  qf  the 
fore-aft  centerline  of  the  cutting 
width.  For  single-blade  mowers,  the.se 
angles  shall  be  measured  from  a  point 
on  this  fore-aft  centerline  which  is  at 
the  center  of  the  blade  tip  circle  (see 
Pig.  3).  For  multi-blade- mowers,  these 
angles  shall  be  measured  from  a  point 
on  the  fore-aft  centerline  of  the  cut- 
ting width  which  is  one  half  of  the 
cutting  width  forward  of  the  rearmost 
point  of  the  composite  of  all  the  blade 
tip  circles  (See  Fig.  4). 
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[6355-01 -M] 

(B)  For  a  mower  with  a, swing-over 
handle,  the  areas  to  be  probed  shall  be 
cletermined        as        in        paragraph 


(b)(l)(ii)(A)  of  this  section  from  both 
possible  rear  positions  and  shall  in- 
clude any  discharge  opening.  (See  Fig. 
5). 


BLADE  TIP 
CIRCLE 


DISCHARGE 
CHUTE 


AREA  TO  BE 
PROBED 


FIGURE  5  -  AREA  TO  BE  PROBED 
SWINGOVER  HANDLE 


(iii)  Procedure.  Within  the  areas 
specified  in  paragraph  (bXlKii),  the 
foot  probe  of  Fig.  2  shall  be  inserted 
under  the  bottom  edge  of  the  blade 
housing  and  shields.  During  each  in- 
sertion, the  "sole"  of  the  probe  shall 
be  kept  in  contact  with  the  supporting 
surface.  Insertion  shall  stop  when  the 
mower  housing  lifts  or  the  horizontal 
force  used  to  insert  the  probe  reaches 
4  lb  (17.8  N),  whichever  occurs  first.  As 
the  foot  probe  is  withdrawn  after  each 
insertion,  the  "toe"  shall  be  pivoted 
upward  around  the  "heel"  as  much  as 
possible  without  lifing  tht;  mower. 

(2)  Obstruction  tkst.  (i)  The.  follow- 
ing test  conditions  shall  be  observed: 

(A)  Pneumatic  tires,  when  present, 
shall  be  inflated  to  the  qold  pressure 


recommended  by  the  mower  manufac- 
turer. 

(B)  The  mower  housing  shall  be  at 
its  hif^hest  setting  relative  to  the 
ground. 

(ii)  The  test  shall  be  performed  on 
the  fixture  of  Fig.  6,  which  consists  of 
a  level  surface  having  (A)  a  0.99  in  (25 
mm)  deep  depression  with  a  5.90  in 
(150  mm)  radius  of  cur\'ature  and  (B) 
a  raised  obstacle  0.60  in  (15  mm) 
square,  each  extending  the  full  width 
of  the  fixture.  The  depression  shall  be 
lined  with  a  material  having  a  surface 
equivalent  to  a  16-  to  36-grit  abrasive. 
The  depression  and  the  obstacle  shall 
be  located  a  sufficient  distance  apart 
so  that  the  mower  contacts  only  one  at 
a  time. 
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FIGURE  6  -  OBSTRUCTION  TEST  FIXTURE 


(iii)  The  test  fixture  may  be  relieved, 
only  to  the  extent  necessary,  to  pre- 
vent interference  with  any  blade  re- 
taining device. 

(iv)  The  mower  shall  be  puslied  for- 
ward and  pulled  rearward  perpendicu- 
lar to  and  across  the  depression  and 
the  raised  obstacle  on  the  fixture.  The 
mower  shall  be  pulled  and  pushed, 
without  lifting,  with  a  horizontal  force 
sufficient  to  transit  the  obstruction 
fixture  at  a  speed  not  to  exceed  2.2  ft/ 
sec  (0.7  m/sec). 

(c)  Movable  shields.— i I)  General. 
Movable  shields  must  meet  the  gener- 
al shield  requirements  of  paragraph 
(a)  of  this  section.  In  addition,  mov- 
able shields  which  are  in  any  of  the 
areas  to  be  probed  defined  in  para- 
graph (b)(l)(ii)  of  this  section  and 
•which  are  intended  to  be  movable  for 
the  purpose  of  attaching  auxiliary 
equipment,  when  deflected  to  their  ex- 
treme open  position  in  the  manner  in- 
tended by  the  manufacturer  and  re- 
leased, shall  either: 

j  (i)  return  automatically  to  a  position 
'that  meets  the  requirements  of  Sub- 
part A  of  this  Part  1205  when  the  at- 
tached equipment  is  not  present,  or 

(ii)  prevent  operation  of  the  blade(s) 
unless  the  attached  equipment  is  pres- 
ent or  the  movable  shield  is  returned 
to  a  position  that  meets  the  require- 
ments of  Subpart  A  of  this  Part  1205. 
(2)  Tests,  (i)  Automatic  return  of  a 
movable  shield  shall  be  determined  by 
manually  deflecting  the  shield  to  its 
extreme  open  position,  then  releasing 
the  shield  and  visually  observing  that 
It  immediately  returns  to  the  closed 
position. 

(ii)  Prevention  of  operation  of  the 
blade(s)  shall  be  determined,  first  by 
manually  deflecting  the  shield  to  its 
extreme  open  position,  then,  following 
the  appropriate  manufacturer's 
instructions,  completing  the  proce- 
dures necessary  to  operate  the  blade. 
Observe,  using  any  safe  method,  that 
the  blade(s)  has  been  prevented  from 
operating. 


§  1205.5    Walk-behind  rotary  power  mower 
controls. 

(a)  Blade  control  systems.— il)  Re- 
quirements for  blade  control  A  walk- 
behind  rotary  power  mower.shall  have 
a  blade  control  system  that  will  per- 
form the  following  functions: 

(i)  Prevent  the  blade  from- operating 
unless  the  operator  actuates  the  con- 
trol. 

(ii)  Require  continuous  contact  with 
the  control  in  order  for  the  blade  to 
continue  to  be  driven. 

(iii)  Cause  the  blade  motion  in  the 
normal  direction  of  travel  to  come  to  a 
complete  stop  within  3.0  seconds  after 
release  of  the  control. 

(iv)  For  a  mower  with  an  engine  and 
with  only  manual  starting  controls, 
this  blade  control  shall 'stop  the  blade 
without  stopping  the  engine. 

(2)  All  walk-behind  rotary  power 
mowers  shall  have,  in  addition  to  any 
blade  control  required  by  paragraph 
(a)(1)  of  this  section,  another  means 
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which  must  be  manually  actuated 
before  a  stopped  blade  can  be  restart- 
ed. This  additional  means  may  be 
either  a  (jontrol  which  is  separate  from 
the  control  required  by  paragraph 
(a)(1)  of  this  section,  qr  may  be  incor- 
porated into  the  control  required  by 
paragraph  (a)(1)  of  this  section  as  a 
double-action  device  requiring  two  dis- 
tinct actions  to  restart  the  blade. 

(b)  Blade  stopping  test—(l)  GeneraL 
Any  test  method  that  will  determine 
the  time  between  the  release  of  the 
blade  control  and  the  complete  stop  of 
the  blade  motion  in  the  normal  direc- 
tion of  travel  may  be  used. 

(2)  Conditions,  (i)  The  mower  shall 
be  operated  at  maximum  operating 
speed  for  at  least  6  minutes  immedi- 
ately prior  to  the  test. 

(ii)  The  blade  must  be  at  maximum 
operating  speed  when  the  blade  con- 
trol is  released. 

(c)  Starting  controls  location.  Walk- 
t)ehind  mowers  with  blades  that  begin 
operation  when  the  power  source 
starts  shall  have  their  normal  starting 
means  located  within  the  operating 
control  zone. 

§1205.6    Warning  label  for  reel-type  and 
rotary  power  mowers. 

(a)  General,  Walk-behind  power 
lawn  mowers  shall  be  labeled  on  the 
blade  housing  or.  in  the  absence  of  a 
blade  housing,  on  other  blade  shield- 
ing or  on  an  adjacent  supporting  struc- 
ture or  assembly,  with  the  warning 
label  shown  in  Fig.  7.  The  label  shall 
be  at  least  3.25  in  (82.5  mm)  high  and 
4  in  (102  mm)  wide,  and  the  lettering 
and  symbol  shall  retain  the  same  size 
relation  to  each  other  and  to  the  label 
as  shown  in  Fig.  7. 


BLACK 


YELLOW 


l/S"  width 


FIGURE  7 
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(b)  Rotary  Mowers.  Walk-behind 
rotary  mowers  shall  have  one  label  as 
shovi-n  in  Fig.  7,  on  the  blade  housing. 
The  label  shall  be  located  as  close  as 
possible  to  any  discharge  opening,  or, 
if  there  is  no  discharge  opening,  in  a 
position  that  is  conspicuous  to  an  op- 
erator in  the  normal  operating  posi- 
tion. 

(c)  Reel-type  Mowers.  Walk-behind 
power  reel-type  mowers  shall  have  one 
label  as  show^-  in  Pig.  7,  located  as 
close  to  the  center  of  the  cutting 
width  of  the  blade  as  possible.  Howev- 
er, in  the  absence  of  a  suitable  mount- 
ing surface  near  the  center  of  the  cut- 
ting width,  the  label  shall  be  placed  on 
the  nearest  suitable  mounting  surface 
to  the  center  of  the  cutting  width. 

§1205.7     Prohibited  stockpilinjf. 

(a)  Stockpiling.  "Stockpiling"  means 
manufacturing  or  importing  a  product 
which  is  the  subject  of  a  consumer 
product  safety  rule  between  the  date 
of  issuance  of  the  rule  and  Its  effective 
date  at  a  rate  that  is  significantly 
greater  than  the  rate  at  which  such 
product  was  produced  or  imported 
during  a  base  period  prescribed  by  the 
Consumer  Product  Safety  Commis- 
sion. 

(b)  Prohibited  acts.  Stockpiling  of 
power  lawn  mowers  that  do  not 
comply  with  this  Subpart  A  of  Part 
1205  at  a  rate  that  exceeds  by  20%  the 
rate  at  which  the  product  was  pro- 
duced or  imported  during  the  base 
period  described  in  paragraph  (c)  of 
this  section  is  prohibited. 

(c)  Base  period.  The  base  period  for 
power  lawn  mowers  is,  at  the  option  of 
each  manufacturer  or  importer,  any 
period  of  365  consecutive  days  begin- 
ning on  or  after  September  1,  1971, 
and  ending  on  or  before  August  31, 
1978. 

§1205.8    Findingis. 

(a)  General.  In  order  to  issue  a  rule 
such  as  Part  1205,  the  Consumer  Prod- 
uct Safety  Act  requires  the  Commis- 
sion to  consider  and  make  appropriate 
findings  with  respect  to  a  number  of 
topics.  These  findings  are  discussed 
below. 

(b)  77ie  degree  and  nature  of  the  risk 
of  injury  Part  1205  is  designed  to  elim- 
inate or  reduce.  (1)  The  Commission 
estimates  that  there  are  approximate- 
ly 77,000  injuries  to  consumers  each 
year  caused  by  contact  with  the  blades 
of    power   lawn  .mowers.    From    1977 
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data,  the  Commission  estimates  that 
each  year  there  are  approximately 
7,300  finger  amputations,  2,600  toe 
amputations,  2,400  avulsions  (the  tear- 
ing of  flesh  or  a  body  part),  11,450 
fractures,  51,400  lacerations,  and  2,300 
contusions.  Among  the  lacerations  and 
avulsions,  35,800  were  to  hands  and 
fingers  and  18.000  were  to  toes  and 
feet.  The  estimated  costs  caused  by 
these  injuries  are  $253  million,  not 
counting  any  monetary  damages  for 
pain  and  suffering.  These  injuries  are 
caused  when  consumers  accidentally 
contact  the  blade,  either  inadvertently 
while  in  the  vicinity  of  the  mower,  or 
while  Intentionally  performing  some 
ta.sk  which  they  erroneously  believe 
will  not  bring  their  hand  or  foot  into 
the  path  of  the  blade. 

(2)  Part  1205  .is  expected  to  elimi- 
nate or  reduce  the  severity  of  about 
60,000  blade  contact  injuries  per  year, 
or  77%  of  all  such  injuries.  The  Com- 
mission estimates  that  if  all  mowers 
had  been  in  compliance  with  the 
standard  in  1977,  about  6.800  finger 
amputations,  1.500  toe  amputations, 
11,000  fractures,  1.800  avulsions, 
38,400  lacerations,  and  several  hun- 
dred contusions  would  not  have  oc- 
curred. Of  the  lacerations  and  avul- 
sions, 28,300  were  finger  injuries  and 
9,400  were  toe  injuries. 

(c)  Consumer  products  subject  to  the 
rule.  The  products  subject  to  this 
standard  are  walk-behind  power 
mowers.  Power  mowers  wilh  rigid  or 
semi-rigid  rotary  blades  are  subject  to 
all  the  provisions  of  the  standard 
while  reel-type  and  rotary  mowers  are 
subject  to  the  labeling  requirements. 
Mowers  that  in  combination  have  en- 
gines of  8  hp  or  greater,  weigh  200  lb 
or  more,  and  have  a  cutting  width  of 
30  in  or  more  are  excluded  from  the 
standard.  The  Commission  estimates 
that  at  least  98%  of  the  total  annual 
market  (by  unit  volume)  for  walk- 
behind  mowers  will  be  affected  by  the 
standard,  and  the  Commission  esti- 
mates that  in  1978  this  market  was  5.4 
million  units. 

(d)  Need  of  the  public  for  the  prod- 
ucts subject  to  the  rule.  The  Commis- 
sion finds  that  the  public  need  for 
walk-behind  power  mowers,  which  pro- 
vide a  relatively  quick  and  effective 

'  way  to  cut  grass,  is  substantial.  Riding 
mowers,  lawn  and  garden  tractors, 
hand  reel  mowers,  trimmers  and 
edgers.  and  sickle-bar  mowers  also  pro- 
vide grass-cutting  services,  but  walk- 
behind  power  rotary  mowers  are  by 
far  the  most  commonly  used  devices 


for  maintaining  household  lawns. 
There  are  no  devices  that  can  com- 
pletely substitute  for  walk-behind 
power  mowers  as  a  group,  since  they 
liave  applications  for  which  other 
products  are  not  as  suitable.  Each  type 
of  walk-behind  power  moWer  has  indi- 
vidual properties  which  meet  public 
needs,  although  one  type  of  walk- 
behind  is  often  an  acceptable  substi-. 
tute  for  another.  The  newly  developed 
monofilament  line  mower  is  not  in- 
cluded within  the  scope  of  the  stand- 
ard and  could  be  a  substitute  for 
mowers  using  rigid  or  semi-rigid  blades 
under  some  conditions. 

(e)  Probable  effect  of  the  rule  upon 
the  utility  of  the  product  (1)  The 
Commission  finds  that  the  probable 
overall  effect  of  the  standard  on  the 
utility  of  mowers  should  be  to  increase 
their  utility.  In  the  first  place,  con- 
sumers are  likely  to  experience  an  in- 
creased sense  of  security  from  having 
a  safer  mower.  A  study  of  brake-clutch 
mowers  conducted  by  the  Federal 
Supply  Service  (GSA)  shows  that 
almost  all  users  appreciated  the  safety 
features  on  brake-clutch  mowers.  In 
addition,  by  releasing  the  blade  con- 
trol and  stopping  the  blade,  the  opera- 
tor can  then  travel  over  gravel  or 
other  surfaces  without  fear  of  thrown, 
objects  or  of  the  blade  striking  objects 
that  might  damage  the  mower.  Brake- 
clutch  type  mowers  would  also  give  an 
increase  in  utility  by  virtue  of  en- 
abling the  operator  to  use  the  clutch 
to  prevent  stalling  when  the  mower 
bogs  down  In  heavy  grass.  On  the 
other  hand,  there  may  be  some  minor 
adverse  effects  on  utility  caused  Ijy 
some  aspects  of  complying  mowers. 
For  example,  in  very  heavy  mowing 
conditions,  there  may  be  some  difficul- 
ty in  engaging  the  blade  in  a  blade- 
clutch  mower.  (However,  mowers  that 
are  currently  on  the  market  that  are 
not  equipped  with  a  blade  clutch  may 
have  difficulty  in  starting  the  eriglne 
In  heavy  grass.)  Complying  mowers 
may  require  slightly  more  time  and  a 
few  additional  actions  to  operate. 
Since  complying  mowers  may  have 
more  electrical  and  mechanical  pa 
than  current  mowers,  they  may  weigh 
more  and  require  more  maintenance  • 
than  current  mowers.  No  significant 
increase  in  mowing  time  Is  expected  If 
a  brake-clutch  device  Is  used  to  comply 
with  the  standard  since  each  engage- 
ment of  the  blade  would  require  only  a 
few  seconds.  The  amount  of  additional 
time  and  expense  required  for  mainte- 
nance. If  any.  will  be  dependent  on  the 
design  solution  used.^Such  disutilities 
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are  expected  to  be  slight  and  to  be 
more  than  balanced  by  the  Increased 
sense  of  security  consumers  are  likely 
to  experience  from  having  a  safer- 
mower. 

(2)  During  the  development  oX  the 
Irule.  questions  were  raised  about 
whether  changes  in  the  shields  neces- 
sitated by  the  foot  probe  requirements 
would  adversely  affect  utility  by  caus- 
ing mowers  to  be  hard  to  push  In  grass 
or  to  be  unable  to  mow  close  to  walls. 
At  the  time  of  issuance  of  this  rule, 
mowers  are  available  that  will  pass  a 
360°  foot  probe  and  others  are  availa- 
ble that  win  pass  rear  and  side  foot 
probing  without  any  significant  loss  of 
utility  caused  by  shielding.  Therefore, 
the  Commission  concludes  that  this 
requlremen*;  will  not  adversely  affect 
the  utility  of  mowers.  Mowers  with 
swing-over  handles,  however,  may  be 
more  difficult  to  design  In  this  regard, 
since  120'  at  each  end  of  the  mower, 
plus  the  discharge  chute,  are  subject 
to  the  foot  probe  requirement.  Howev- 
er, since  mowers  meeting  this  require- 
ment have  already  been  built  without 
apparent  loss  of  utility,  the  Commis- 
sion concludes  that  shielding  can  be 
designed  so  that  there  should  be  no 
10.SS  of,  utility  even  for  mowers  with 
swing-over  handles. 

(3)  As  required  by  section  9(b)  of  the 
CPSA.  the  Commission.  In  considering 
the  Issues  involved  in  Issuing  a  power 
lawn  mower  safety  standard,  has  con- 
sidered and  taken  into  account  the 
special  needs  of  elderly  and  handi- 
capped persons  to  determine  the 
extent  to  wl\lch  such  persons  may  be 
adversely  affected  by  the  rule.  The 
Commission  has  determined  that 
there  will  be  no  significant  adverse 
effect  on  such  persons  as  a  result  of 
this  Part  1205.  In  the  first  place,  the 
rule  can  affect  only  those  persons  who 
are  physically  capable  of  using  a 
power  lawn  mower.  None  of  the  rule's 
provisions  wIU  make  it  more  difficult 
to  operate  a  mower  that  complies  with 
the  standard.  On  the  contrary,  com- 
plying mowers  should  be  easier  to  use 
because  the  need  for  manually  restart- 
ing the  mower  will  be  less  and  l>ecause. 
if  the  mower  uses  a  brake-clutch  to 

.  comply  with  the  blade  control  require- 
ment, use  of  the  brake-clutch  can 
reduce  the  tendency  of  the  engine  to 
stall  In  heavy  grass.  Although  a  per- 
son's ability  to  hold  a  device  such  as  a 
blade  control  for  a  long  iserlod  of  time 
will  decline  with  age,  the  force  re- 
quired to  hold  the  blade  control  can  be 
made  low  enough  that  It  will  not  be  a 
problem  during  the  length  of  time 
that  it  takes  for  consumers  to  mow  a 
lawn. 

(4)  After  considering  the  possible  ad- 
verse effects  on  mowers  that  could  be 
caused  by  the  standard  and  balancing 
them  against  the  Increase  In  utility 
that  Is  expected,  the  Commission  con- 
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eludes  that,  for  a  typical  consumer, 
the  Increases  In  utility  should  more 
than  offset  any  decreases. 

(f )  Probable  effect  of  the  rule  upon 
the  cost  of  the  product  The  Conunls- 
slon  estimates  that  the  retail  price 
impact  of  the  standard  will  be  about 
$35  for  the  average  walk-behind 
mower.  Based  on  an  average  useful 
mower-Hfe  of  about  8  years,  the  addi- 
tional annual  cost  to  the  purchaser  is 
expected  to  average  about  $4.40.  The 
probable  effect  of  the  standard  will 
differ  on  the  various  ty^^  of  mowers 
within  Its  scope.  Percentage  Increases 
In  price  win  vary  from  about  a  7  per- 
cent Increase  for  power-restart  self- 
propelled  mowers  to  about  a  30  per- 
cent Increase  for  gasoline-powered 
manual  start  push  mowers.  The  costs 
attributable  to  individual  require- 
ments of  the  standard  are  discussed  in 
paragraph  (I)  of  this  section. 

(g)  Probable  effect  of  the  rule  upon 
the  availability  of  the  product  (1)  The 
Conunlssion  finds  that  the  standard  is 
not  expected  to  have  a  significant 
Impact  on  the  availability  of  wiOk- 
behlnd  rotary  mowers,  since  domestic 
production  capacity  appears  to  be  suf- 
ficient to  handle  any  increased 
demand  for  safety-related  components 
or  matei  -als.  Although  awlaptlng  some 
types  of  power  mowers  to  the  standard 
may  be  more  costly  than  others,  the 
effects  of  the  standaoxl  on  the  price  or 
utility  of  a  particular  category  of 
power  mowers  are  not  expectjed  to 
cause  radical  shifts  In  demand  among 
types  of  mowers.  The  Commission 
finds  that  all  types  of  power  mowers 
subject  to  the  standard  will  be  availa- 
ble, although  some,  such  as  house-cur- 
rent-powered mowers,  may  Increase 
their  market  shares  becauses  they  can 
be  brought  Into  compliaixx  with  the 
standard  at  a  lesser  cost. 

(2)  Because  some  manufactiirers 
may  not  revise  their  entire  product 
line  before  the  effective  date  of  the 
standard.  Individual  mower  manufac- 
turers may  initially  have  less  varied 
lines  than  at  present,  but  there  should 
be  no  decrease  In  the  overall  types  and 
features  of  mowers  available  to  con- 
sumers. 

(h)  Alternative  methods.  (1)  The 
Commission  has  considered  other 
means  of  achieving  the  objective  of 
the  standard.  For  example,  alterna^ 
tlves  were  considered  such  as  hand 
probes,  "blade  harmle«s"  tests,  and 
blade  control  by  engine  kill  but  allow- 
ing manual  restart.  These  alternatives 
tiave  been  rejected  by  tlie  Commission 
as  being  either  unfeasible  or  not  as  ef- 
fective as  the  rule  which  is  being 
Issued. 

(2)  Similarly,  the  Commission  has 
found  no  alternative  means  of  achiev- 
ing the  objective  of  the  standard  that 
It  believes  would  have  fewer  adverse 
effects  on  competition  or  that  would 
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cause  less  disruption  or  dislocation  of 
manufacturing  and  other  commercial 
practices,  consistent  with  the  public 
health  and  safety. 

(1)  Unreasonable  risk  of  injury.  (I) 
The  determination  of  whether  a  con- 
sumer product  safety  rule  Is  reason- 
ably necessary  to  reduce  an  unreason- 
able risk  of  Injury  involves  a  balancing 
of.  the  degree  and  nature  of  risk  of 
injury  addressed  by  the  rule  against 
the  probable  effect  of  the  rule  on  the 
utility,  cost,  or  availability  of  the  prod- 
uct. The  factors  of  utility  and  avail- 
ability of  the  products,  adverse  effects 
on  competition,  and  disruption  or  dis- 
location of  manufacturing  and  other 
commercial  practices  have  been  dis- 
cussed above.  The  following  discussion 
concerns  the  relationship  of  anticipat- 
ed Injury  reduction  and  costs  for  var- 
ious requirements  of  the  standard. 
(See  the  report.  Economic  Impact  of 
Blade  Contact  Requirements  for  Power 
Motoers,  January  1979,  for  a  detailed 
analysis  of  the  possible  effects  of  dis- 
counting and  inflation  on  the  compu- 
tation of  the  quantifiable  benefits  as- 
sociated with  this  regulation.) 

(2)  The  foot  probe  and  related  re- 
quirements are  expected  to  reduce  the 
number  of  blade  contact  Injuries  to 
the  foot  by  13.000  each  ye^.  It  Is  not 
possible  to  apportion  tfiS^  Injury  re- 
duction among  the  respective  require- 
ments. The  cost  of  these  requirements 
is  estimated  to  be  about  $4.00  per 
mower,  mostly  for  redesign  of  the 
shields.  The  shield  strength  require- 
ment Is  similar  to  a  requirement  In  the 
existing  voluntary  standard  that  is 
almost  universally  complied  witti,  and 
should  comprise  only  a  small  portion 
of  the  $4.00  retail  cost  Increase  com- 
pared to  pre'Standard  mowers  that  Is 
attributable  to  this  related  group  of 
requirement^.  Also,  shields  complying 
with  the  movable  shield  requirement 
are  featured  in  some  currently  pro- 
duced mowers. 

(3)  The  foot  probe  and  related  re- 
quirements should  result  In  a  cost  in- 
crease of  about  $22,000,000  and  imdis- 
counted  injury  savings  of  atxiut 
$46,000,000,  exclusive  of  any  allowance 
for  pain  and  suffering. 

(4)  The  starting  location  control  re- 
quirement would  apply  only  to  mowers 
with, a  power  restart  capability  using 

-engiiie  kill  to  stop  the  blade.  The  cost 
for  relocating  the  power  restart 
switch,  if  necessary,  should  be  very 
minor,  and  more  than  offset  by  the 
elimination  of  a  clutch,  as  discussed 
below. 

(5)  The  requirement  that  the  blade 
stop  within  3  seconds  of  the  release  of 
the  blade  control  is  supported  by  (I) 
the  requirement  that  those  mowers 
that  Stop  the  blade  by  stopping  the 
engine  must  have  a  power  restart  (to 
remove  tlie  motivation  to  disable  the 
blade  con  rol  because  of  the  inoonven- 
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lence  of  manually  starting  the  mower 
each  time  the  control  is  released)  and 
by  (il)  the  requirement  for  an  addi- 
tional control  that  must  be  actuated 
before  the  blade  can  resume  operation 
(to  prevent  accidental  starting  of  the 
blade).  Together,  these  requirements 
are  expected  to  reduce  the  number  of 
blade  contact  injuries  by  46,500  per 
year  for  an  undiscounted  savings  in 
^  injury  costs  of  about  $165,000,000  per 
year,  exclusive  of  pain  and  suffering. 

(6)  Virtually  all  mowers  will  be  sub- 
jected to  a  cost  increase  of  about  $3 
for  the  blade  control  actuating  means 
and  $1  for  the  second  control  required 
to  restart  the  blade.  (The  $1  cost  could 
be  eliminated  for  power  restart-engine 
kill  mowers  that  do  not  start  when  the 
blade  control  is  actuated.) 

(7)  Also,  most  mowers  would  require 
a  brake  for  the  blade  in  order  to 
achieve  a  3  second  stop  time.  This 
would  add  another  $6.50-$8.50,  de- 
pending on  the  type  of  mower.  Mowers 
with  power  restart  capability  could 
stop  the  blade  by  killing  the  engine 
and  thus  would  not  need  to  provide  a 
clutch  to  disconnect  the  engine  from 
the  blade.  Mowers  using  manual  re- 
start would  have  to  provide  a  clutch  or 
other  blade  disengagement  devices, 
which  would  probably  be  combined 
with  the  brake  in  a  unitary  brake- 
clutch  mechanism. 

(8)  The  following  kre  the  Commis- 
sion's estimates  of  tne~,probable  retail 
price  increases  a^ociated  with  certain 
types  of  currently  produced  mowers 
that  will  be  caused  by  the  blade  con- 
trol requirements. 


Type  of  mower 


Blade  control 
'  reUU 

Price  increases 


Bectric  mowers  (house 

current  or  battery  powered) 
Present  Electric  start  gasoline 

mowers..'. 

Present  Manual  start  gasoline 

mowers  brak^  dutch 

approach „._™^. 

Power  restart  approach 


$16.00 
13.00-19.50 


32.50 
29.00-39.50 


(9)  The  weighted  average  retail  price 
increase  of  the  blade  stop  require- 
ments is  expected  to  be  about  $31  per 
mower  for  a  total  retail  cost  increase 
of  $167,000,000. 

(10)  The  foot  probe  and  blade  stop 
requirements  of  the  standard  will  obvi- 
ously not  completely  protect  the  users 
of  mowers  under  all  circumstances.  It 
is  still  essential  for  consumers  to  be 
aware  of  the  hazard  of  blade  contact 
and  take  the  proper  precautions  to 


protect  themselves.  It  is  especially  im- 
portant that  users  not  become  compla- 
cent with  the  knowledge  that  the  * 
mower  incorporates  blade  contact 
safety  requirements.  Accordingly,  the 
Commission  has  determined  that  it  is 
desirable  that  mowers  complying  with 
the  standard  bear  a  label  warning  of 
the  danger  of  blade  contact.  Such  a  re- 
quirement would  result  in  practically 
no  effect  on  on  the  retail  price  of 
mowers  since  labels  are  very  inexpen- 
sive and  practically  all  currently  pro- 
duced mowers  l>ear  some  type  of  warn- 
ing label.  In  view  of  the  hazard  that 
will  be  associated  with  power  mowers 
even  after  the  effective  date  of  the 
standard,  and  the  low  cost  of  the  label, 
the  Commission  concludes  there  is  an 
unrea-sonable  risk  of  injury  that  can 
be  addressed  by  the  label  require- 
ments in  this  Part  1205. 

(11)  Labeling  requirements  under 
the  CPSA  may  be  issued  under  the  au- 
thority of  either  section  7  of  the  act  or 
section  27(e).  or  both.  Under  section  7, 
the  Commission  must  find  that  the 
label  is  reasonably  necessary  to  pre- 
vent or  reduce  an  uiu-easonable  risk  of 
injury.  Under  section  27(e).  the  Com- 
mission must  determine  that  the  label 
conveys  performance  and  technical 
data  required  to  carry  out  the  pur- 
poses of  the  act.  one  of  which  is  "to 
protect  the  public  against  unreason- 
able risks  of  injury  associated  with 
consumer  products."  The  Commission 
concludes  it  has  authority  to  issue  the 
labeling  requirement  of  Part  1205 
imder  both  section  7  and  27(e)  and 
finds  that  Issuance  of  the  requirement 
is  necessary  to  convey  the  perform- 
ance and  technical  data  concerning 
the  blade  contact  hazard,  in  accord- 
ance with  section  27(e).  for  the  pur- 
pose of  the  tict  mentioned  above. 

(j)  Conclusion.  Therefore,  after  con- 
sidering the  anticipated  costs  and 
benefits  of  Part  1205  and  the  other 
factors  discussed  above,  and  having 
taken  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule,  the  Commis.sion  finds  that 
Part  1205  (including  the  effective  ' 
dates)  is  reasonably  necessary  to  elimi- 
nate or  reduce  the  unreasonable  risk  ■  > 
of  injury  associated  with  walk-behind 
power  lawn  mowers  and  that  promul- 
gation of  the  rule  is  in  the  public  in- 
terest. 

Dated:  February  12, 1979. 

Sadye  E.  Dttnn. 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  79-4994  PUed  2-14-79:  8:45  am] 
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CONSUMER  PRODUCT  S^ETY 
COMMISSION 

(16  cm  Port  1205] 

SAFETY  STANDARD  FOR  WAU-BEHIND 
I  POWER  lAWN  MOWERS 

'  Proposed  CortificaHon  Rulo 

AGENCrsr:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the 
Commission  proposes  regulations  that 
manufacturers,  private  labelers.  and 
importers  must  foUow  to  certify  that 
their  walk-behind  rotary  power  lawn 
mowers  comply  with  the  Commission's 
Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers.  The  proposal 
contains  requirements  for  certifying 
rotary  power  mowers  with  a  perma- 
nent label  and  for  recordkeeping.  The 
labeling  and  recordkeeping  reguire- 
ments  are  needed  to  help  the  Commis- 
sion monitor  compliance  with  the  lawn 
mower  safety  standard.  The  labeling 
requirement  will  also  enable  consum- 
ers to  distinguish  complying  from  non- 
complying  mowers. 

DATES:  The  Commission  proposes 
that  the  rule  be  applicable  to  all  walk- 
behind  rotary  power  lawn  mowers 
manufactured  after  December  31, 
1981. 

I  Written  comments  on  the  proposed 
rule,  preferably  in  5  copies,  should  be 
submitted  to  the  Commission  by  April 
16,  1979. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Office  of  the  Sec- 
retary. Consumer  Product  Safety 
Commission,  1111  18th  Street.  NW.. 
Third  Floor.  Washington,  D.C.  20207. 
All  comments  received  and  other  in- 
formation relating  to  this  proceeding 
may  be  viewed  in  the  Office  of  Secre- 
tary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  Braunlnger,  Directorate  for 
Compliance  and  Enforcement,  Con- 
siuner  Product  Safety  Commission, 
Washington.  D.C.  20207,  301-492- 
6629. 

SUPPLEMENTARY  INFORMATION: 
Backgroukd 

Elsewhere  in  this  Part  of  the  Federal 
Register,  the  Commission  has  pub- 
lished a  final  consumer  product  safety 
standard  for  power  operated  walk- 
(  behind  rotary  and  reel-type  lawn 
mowers.  (16  CFR  Part  1205  Subpart 
A).  The  standard  contains  perform- 
ance and  labeling  requirements  in- 
tended to  reduce  the  risk  of  injury  to 
consumers  caused  by  contact,  primar- 
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ily  of  the  foot  and  hand,  with  the  ro- 
tating blade  of  a  mower.  The  perform- 
ance requirements  of  the  standard 
apply  only  to  rotary  mowers.  The  la- 
beling requirements  apply  to  both 
rotary  and  reel-type  mowers.  The 
standard  contains  two  main  perform- 
ance requirements  applicable  to  rotary 
power  lawn  mowers.  The  first  is  de- 
signed to  protect  akainst  foot  contact 
injuries  that  occur  while  the  operator 
is  in  the  normal  mowing  position.  This 
requirement  states  that  the  rear  and 
discharge  chute  areas  of  the  mower 
shall  be  capable  of  being  probed  with 
a  specified  foot  probe  that  simulates 
the  action  of  a  human  foot,  without 
the  probe  contacting  the  blade.  The 
second  main  requirement  is  intended 
to  protect  against  hand  or  foot  inju- 
ries that  occur  after  the  operator  has 
left  the  normal  mowing  position.  This 
protection  is  provided  by  requiring  the 
blade  to  stop  within  3  seconds  of  the 
time  the  operator  lets  go  of  the 
mower.  A  more  detailed  explanation  of 
the  standard's  requirements,  rationale, 
and  background  is  given  in  the  pream- 
ble to  the  final  power  lawn  mower 
safety  standard. 

The  Commission  is  proposing  to 
issue  this  certification  and  recordkeep- 
ing regulation  to  inform  manufactur- 
ers, private  labelers,  and  importers  of 
the  procedure^  to  use  in  certifying 
that  their  products  comply  with  the 
safety  standard  once  the  standard  be- 
comes effective.  The  certification  pro- 
posal applies  to  walk-behind  rotary 
power  lawn  mowers  and  not  to  reel- 
tyije  mowers,  since,  the  latter  are  sub- 
ject only  to  the  labeling  requirements 
of  the  standard.  Under  the  proposed 
certification  rule,  manufacturers,  pri- 
vate labelers,  and  importers  are  re- 
sponsible for  (1)  issuing  a  certificate  of 
compliance  in  the  form  of  a  perma- 
nent label  pttached  to  each  mower 
which  states  that  the  mower  complies 
with  the  standard  and  supplies  other 
specified  information,  and  (2)  keeping 
or  assuring  the  availability  of  records 
which  demonstrate  that  the  cerUfi- 
dites  are  based  on  a  test  of  each 
mower  or  on  a  reasonable  testing  pro- 
gram. These  requirements  are  dis- 
cussed in  detail  below. 

Proposed  Certipicatioh  Rxjtm 

I.  CEKTinCAnoif  TESTIMO 

Section  14(aKl)  of  the  Constmier 
Product  Safety  Act  (CPSA)  (15  UJS.C. 
2063(aKl))  requires  manufacturers 
(defined  in  the  act  to  include  import- 
ers) and  private  labelers  of  a  product 
subject  to  a  consumer  product  safety 
standard  to  issue  a  certificate  which 
states  that  the  product  conforms  to  all 
applicable  consumer  product  safety 
standards,  specifies  the  ai^licable 
standard,  states  the  name  of  the  man- 
ufacturer or  private  labeler  Issuing  the 
certificate,  and  Includes  the  date  and 
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place  of  manufacture.  The  certificate 
must  accompany  the  product  or  be 
furnished  to  any  distributor  or  retailer 
to  whom  the  product  is  delivered.  Sec- 
tion 14(a)  also  requires  that  the  certif- 
icate be  based  on  a  test  of  each  prod- 
uct or  upon  a  reasonable  testing  pro- 
gram. 

The  certification  rule  proposed 
below  "^provides  that  manufacturers 
(defined  at  §  1205.32(a)  to  include  im- 
porters and  assemblers)  and  private  la- 
belers must  either  test  individual 
rotary  walk-behind  power  lawn 
mowers  or  devise  "reasonable  testing 
programs."  A  "reasonable  testing  pro- 
gram" is  defined  in  the  proposal  as 
one  i  which  demonstrates  that  the 
mowers  comply  with  the  standard. 
The  proposal  allows  manufacturers, 
private  labelers,  and  importers  to 
define  their  own  reasonable  testing 
programs. 

Prior  to  issuance  of  this  proposal, 
the  Commission  concluded  that  it  was 
unnecessary  for  it  to  specify  the  test- 
ing program  for  the  manufacturers. 
The  Commission  notes  that  the  poWer 
lawn  mower's  ability  to  meet  the  per- 
formance requirements  (except  for 
blade  stopping  time)  is  controlled  by 
the  mower's  design,  materials,  and 
method  of  production.  Initial  tests 
made  on  mowers  of  a  specific  design 
should  be  sufficient  to  determine  that 
the  product  manufactured  at  a  later 
date  to  essentially  the  same  design 
complies  with  the  standard.  Because 
blade  stopping  time  may  vary  from 
one  mower  to  another  of  essentially 
the  same  design,  the  Commission  be- 
lieves that  a  prudent  manufacturer 
would  test  production  mowers  of  ess- 
sentiaUy  the  same  design  periodically 
for  the  blade  stopping  time  require- 
ment. 

The  proposed  certification  rule 
states  at  §  1205.33(bX2)  that  the  Com- 
mission will  test  for  compliance  with 
the  standards  by  using  the  test  proce- 
dures set  forth  in  Subpart  A  of  Part 
1205  (published  elsewhere  in  this  Part 
of  the  Federal  Register).  (Within  a 
year,  the  Commission  will  develop  a 
compliance  test  manual  which  will  de- 
scribe in  detail  the  procedures  the 
Commiasion.  will  follow  Ip  testing 
mowers  for  compliance.  The  compli- 
ance test  manual  will  be  available  tor 
all  interested  persons  upon  request.) 
The  proposed  rule  emphasizes,  howev- 
er, that  numufacturers  are  free  to  use 
any  reasonable  test  procedures.  Manu- 
facturers may  wish  to  perform  more 
stringent  tests  than  those  described  in 
the  standard  to  ensure  that  their 
mowers  will  meet  any  Coounlssion 
tests.  (For  example,  the  shield 
strength  test  provided  for  in  the 
standard  at-S  1205.4  requires  the  appli- 
cation of  50  lb  of  force.  Manuf actiu^ra 
may  wish  to  apply  higher  force  levels.) 
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This  proposed  rule  explains  at, 
§  1205.33(b)(1)  how  a  reasonable  test- 
ing program  Is  condutrted.  For  certifi- 
cation testing,  the  mowers  should  be 
grouped  into  "production  lots,"  de- 
fined at  §  1205.32(b)  to  be  a  quantity 
of  mowers  from  which  certain  mowers 
are  selected  for  testing  prior  to  certify- 
ing the  lot.  All  mowers  in  a  production 
lot  are  required  to  be  essentially  Iden- 
tical in  those  design,  construction,  and 
material  features  which  relate  to  the 
ability  of  a  mower  to  comply  with  the 
standard.  Sample  mowers  are  then  se- 
lected from  the  production  lot  for  test- 
ing in  accordance  with  the  reasonable 
testing  program. 

If  the  production  lot  has  been  prop- 
erly limited  as  to  number  and  design 
of  mowers,  it  should  be  possible  for  a 
manufacturer  to  test  samples  from  the 
lot  for  certification  and  not  to  test 
again  as  long  as  the  production  lot« 
mowers  are  identical  to  the  mowers 
tested  for  certification  in  all  respects 
relating  to  the  ability  of  the  mower  to 
meet  the  requirements  of  the  stand- 
ard. After  a  lot  has  been  established,  if 
there  are  any  changes  in  lot  specifica- 
tions which  would  affect  mower  per- 
formance in  relation  to  the  require- 
ments of  the  standard,  the  manufac- 
turer shou^  establish  a  new  produc- 
tion lot  for  testing.  In  the  event  of 
changes  in  parts,  suppliers  of  parts,  or 
production  methods  which  would 
f'ffect  the  ability  of  the  mower  to 
lomply  with  the  standard,  the  manu- 
facturer should  establish  a  new  pro- 
duction lot  for  testing.  F^irthermore,  if 
the  reasonable  testing  program  shows 
that  a  mower  does  not  comply  with 
any  requirement  of  the  standard,  no 
mower  in  the  production  lot  can  be 
certified  as  complying  until  the 
mowers  have  been  altered  by  repair, 
redesign,  or  use  of  a  different  material 
or  components  to  the  extent  necessary 
to  bring  them  into  conformance  with 
the  standard. 

3.  RfCOROKEEPINO 

Proposed  §  1205.34  requires  that 
manufacturers,  private  labelers,  and 
importers  of  walk-behind  rotary  power 
lawn  mowers  subject  to  the  standard 
maintain  or  take  responsibility  for 
written  records  demonstrating  that 
compliance  certificates  are  based  on 
tests  of  each  mower  or  a  reasonable 
testing  program. 

No  specific  format  is  prescribed  for 
the  records,  but  the  records  are  re- 
quired to  contain  sufficient  informa- 
tion to  enable  a  Commission  investiga- 
tor to  determine  the  nature  of  a  firm's 
testing  procedures,  including  the 
nature  of  the  production  lot  chosen, 
and  to  determine  whether  the  mowers 
which  are  being  marketed  and  certi- 
fied to  comply  with  the  standard  are 
identical  (in  every  respect  that  relates 
to  compliance  with  the  stahdard)  to 
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the  mowers  that  were  tested  for  con- 
formance. The  records  are  also  re- 
quired to  indicate  exactly  which 
mowers  or  production  lots  of  mowers 
are  covered  by  particular  certificates. 
The  records  are  required  to  be  main- 
tained for  a  minimum  of  3  years  from 
the  date  of  certification  of  each 
mower  or  each  production  lot.  This  is 
because  .the  Commission  staff  esti- 
mates £hat  some  mowers  can  reason- 
ably be^  expected  to  remain  in  inven- 
tory and  not  reach  consumers  for  a 
period  of  three  years,  and  Commission 
enforcement  personnel  are  particular- 
ly interested  in  being  able  to  check  the  . 
records  concerning  any  mowers  held  in 
inventory.  The  Commission  would  like 
to  receive  comment  on  the  appropri- 
ateness of  this  3  year  period  and  any 
other  time  periods  commenters  believe 
would  be  reasonable  and  proper  for 
maintenance  of  records. 

These  records,  besides  aiding  Com- 
mission enforcement  of  the  standard 
and  the  certification  rule,  could  be 
helpful  to  a  mahufacturer  in  limiting 
the  scope  of  a  possible  recall  order 
under  section  15  of  the  CPSA.  (The 
Conunission  is  authorized  under  sec- 
tion 15  to  order  a  manufacturer  of  * 
product  which  is  found,  after  a  hear- 
ing, to  present  a  "substantial  product 
hazard"  to  elect  one  of  the  following 
remedies:  repair  the  defective  product, 
replace  the  product  with  a  non-defec- 
tive product,  or  refimd  the  purchase 
price  of  the  product.  "Substantial 
product  hazard"  is  defined  in  section 
15  to  mean  a  failure  to  comply  with  an 
applicable  consumer  product  safety 
rule  or  a  product  defect,  which  creates 
a  substantial  risk  of  injury  to  the 
public.)  Records  of  dates  and  locations 
of  production  of  various  models:  dates 
of  changes  in  specifications,  parts,  sup- 
pliers, or  manufacturing  procedures; 
and  the  dates  and  results  of  quality 
control  or  recertification  testing  are 
examples  of  the  types  of  information 
which  could  serve  to  Identifyj  the 
period  of  time  during  which  nor)f-com- 
plying  or  defective  mowers  were  manu- 
factured. In  the  absence  of  such  infor- 
mation, the  entire  production  of  a  par- 
ticular type  of  mower  could  be  subject 
to  a  recall  order. 

The  Commission  is  authorized  under 
section  16(b)  of  the  CPSA  to  require 
the  establishment  and  maintenance  of 
records  that  are  necessary  to  imple- 
ment the  act  or  to  determine  compli- 
ance with  regulations  issued  under  the 
Act.  Section  16(b)  further  provides 
that  the  records  must  be  made  availa- 
ble for  inspection  by  duly  designated 
agents  of  the  Commission  upon  re- 
quest. The  Comhiission  believes  the 
records  required  to  be  maintained  by 
proposed  §  1205.34  are  necessary  to 
monitor  compliance  with  the  power 
lawn  mower  standard.  In  accordance 
with  section  16(b),  these  records  are 


required  under  the  proposed  rule  to  be 
available  to  officers  or  employees  of 
the  Commission  upon  request. 

The  Commission  Is  particularly  in- 
terested in  receiving  comment  on 
whether  the  records  required  to  be 
maintained  by  proposed  { 1205.34  are 
the  tjrpe  of  records  manufacturers 
would  normally  keep  to  support  certi- 
ficates of  compliance,  even  if  the  rec- 
ords were  not  specifically  required. 
The  Commission  Ls  also  interested  in 
whether  the  information  required  for 
the  records  under  proposed  §  1205.34 
could  easily  be  incorpor8,ted  into  other 
records  manufacturers  normally  keep. 

3.  PRODUCT  CEKTiriCATION  AlfD  LABfXING 

Proposed  §  1205.35  of  the  regulations 
published  below  requires  manufactur- 
ers of  walk-behind  rotary  power  law 
mowers  manufactured  after  the  effec- 
tive date  of  the  lawn  mower  standard 
to  affix  permanent  labels  to  mowers 
which  shall  be  considered  a  "certifi- 
cates" of  compliance,  as  that  term  is 
used  in  section  14(a)  of  the  CPSA. 

(Note:  Section  14('c)  authorizes  the  Com- 
mission to  issue  rules  requiring  a  product  to 
bear  a  lal>el  containing  information  similar 
to  that  required  by  section  14(a)  for  certifi- 
cates). 

The  certification  label  is  required  to 
include  the  following  information: 

1.  The  statement  "Meets  CPSC 
blade  safety  requirements  for  walk- 
behind  rotary  power  mowers." 

2.  An  idjentification  of  the  produc- 
tion lot. 

3.  The  name  of  the  manufacturer  or 
private'  labeler  issuing  the  certification 
label. 

4.  The  location  where  the  product 
was  principally  assembled. 

5.  The  month  and  year  the  product 
was  completed  and  in  the  form  intend- 
ed to  be  supplied  to  the  consumer, 
except  where  the  production  lot  is 
based  on  a  period  of  less  than  one 
month,  in  which  case  a  more  specific 
date  relating  to  the  production  lot  is 
required. 

All  of  this  information,  except  for 
the  statement  and  the  name  of  the 
person  issuing  the  certificate,  may  be 
in  code  if  an  interpretation  of  the 
coding  system  is  available  to  consimi- 
ers,  persons  in  the  chain  of  distribu- 
tion, and  the  Commission.  / 

The  certification  label  is  required  to 
be  visible  and  legible  to  the  ultimate 
consiuner.  However,  where  the  perma- 
nent label  is  not  immediately  visible  to 
the  consumer  at  the  time  of  sale  be- 
cause of  packaging  or  other  marketing 
practices,  a  second  temporary  label 
stating  "Meets  CPSC  blade  safety  re- 
quirements for  walk-behind  rotary  , 
power  mowers"  is  required  on  the  con- 
tainer or  promotional  material  used 
with  the  sale  of  the  mowers.  \ 

In  deciding  that  certification  for 
lawn  mowers  should  be  in  the  form  <n 


a  permanent  label  rather  thsm  a  sepa- 
rate certificate  supplied  to  persons  in 
the  distribution  chain,  the  Commis- 
sion points  out  that  the  label  will  be 
visible  to  all  in  the  distribution  chain, 
and  the  certification  will  be  immedi- 
ately available  if  any  questions  con- 
cerning compliance  with  the  standard 
arise  about  a  particular  mower.  The 
Commission  believes  that  a  permanent 
label  will  benefit  (onsumers  and  indus- 
try, as  well  as  the  Commission,  in  the 

I  following  ways: 

I  1.  For  a  period  of  time  after  the 
mower  standard  goes  into  effect,  both 
complying  and  noncomplying  mowers 
wUl  be  available  on  the  retail  market. 
A  label  affixed  to  the  individual 
mower,  in  contrast  to  a  certificate  cov- 
ering a  group  of  mowers  supplied  to 
the  retailer,  will  help  consumers  pur- 
chasing mowers  to  make  an  informed 
choice  between  complying  and  non- 
(x>mplying  mowers. 

2.  A  permanent  label  will  make  it 
easier  to  determine  whether  a  particu- 
lar mower  was  certified  to  comply  with 
the  standard.  In  the  event  a  power 
mower  is  involved  in  an  injury,  for  ex- 
ample, a  CPSC  investigator  or  the 
victim  of  the  inJiU7  can  tell  immedi- 
ately if  the  mower  was  certified. 

3.  The  Commission  may  amend  the 
walk-behind  power  mower  standard  in 
the  future  to  add  new  requirements  or 
to  modify  the  existing  requirements.  A 
label  stating  the  date  of  manufacture 
will  make  it  immediately  apparent 
which  requirements  apply  to  a  partic- 
ular mower,  thereby  aiding  Commis- 
sion investigation  of  particular  mower- 
related  accidents. 

4.  A  permanent  label  will  enable 
CPSC  investigators  screening  mowers 
foi^  compliance  to  distinguish  between 
mowers  manufactured  before  and 
those  manufactured  after  the  stand- 
ard without  examining  retailers'  or 
distributors'  shipping  records.  Such  an 
examination  can  be  time-consuming 
and  difficult.  The  label  will  also 
permit  Commission  investigators  to 
readily  identify  the  firm  responsible 
fpr  the  certification  and  the  place  of 
manufacture,  thereby  expediting  com- 
pliance follow-up. 

5.  A  permanent  label  with  an  identi- 
fication of  the  production  lot  and  the 
date  and  location  of  manufacture  will 
be  advantageous  to  manufacturers, 
distributors,  retailers,  and  consumers 
in  the  event  of  a  recall  order  tinder 
section  15  of  the  CPSA.  If- the  recall  is 
limited  to  a  certain  production  period 
or  manufacturing  location,  the  label 
will  help  in  identifying  and  limiting 
those  mowers  which  are  subject  to  the 
I  recall. 

I  The  last  two  sections  of  the  proposal 
^^eal  with  certification  labeling  by  pri- 
vate labelers  and  importers.  Proposed 
fi  1205.36  provides  that  when  a  private 
labeler    distributes    a    rotary    walk- 
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behind  power  lawn  mower  subject  to 
the  standard,  under  the  private  label- 
er's  name,  the  private  labeler  must 
issue  the  certificate  of  compliance  but 
may  rely  on  the  manufacturer's  tests 
to  support  the  certification  lat>el.  How- 
ever, the  private  labeler  has  the  re- 
sponsibility for  assuring  that  the  tests 
used  to  supFKirt  the  certification  (even 
though  performed  by  the  manufactur- 
er) are  proper  and  that  the  records  of 
the  tests  being  held  by  the  manufac- 
turer are  accurate  and  complete. 

Proposed  §  1205.37  contains  similar 
provisions  for  importers  of  mowers. 
The  importers  are  required  to  issue 
the  certification  labels,  but  may  rely 
on  the  foreign  manufacturer's  tests  to 
support  the  certification  if  the  records 
of  the  tests  are  maintained  in  thd 
United  States  and  the  importer  ts  a 
resident  of  the  U.S.  or  has  a  resident 
agent  in  the  U.S.  The  records  must  be 
maintained  in  the  U.S.  and  the  import- 
er must  reside,  or  maintain  a  resident 
agent,  in  this  country  to  enable  the 
Commission  investigators  to  inspect 
the  records  and  monitor  compliance 
with  th^  standard.  Like  private  label- 
ers, importers  who  certify  are  respon- 
sible for  assuring  that  i^  testing  has 
been  performed  properly  with  accept- 
able results  and  that  the  records  of 
the  tests  are  accurate  and  complete. 

Under  proposed  S  1205.36,  if  there  is 
more  than  one  party  otherwise  subject 
to  the  requirements  of  the  proposed 
rule  for  a  given  mower,  only  the  party 
closest  to  the  consiuner  in  the  distri- 
bution chain  need  issue  a  certificate. 

There  are  three  issues  involving  the 
certification  label  on  which  the  Com- 
mission is  particularly  interested  in  re- 
ceiving comment.  The  first  Is  the 
wording  of  the  certification  statement, 
which  has  been  phrased  to  indicate 
that  only  walk-behind  rotary  power 
lawn  mowers  are  subject  to  the  per- 
formance requirements  of  the  lawn 
mower  standard.  This  is  so  that  con- 
sumers will  not  be  inclined  to  think 
that  mowers  outside  the  scope  of  the 
performance  standard  (i.e.,  reel-type 
or  riding  mowers)  are  noncomplying. 
The  Commission  would  appreciate  any 
suggestion;:  from  commenters  for  al- 
ternate wordings  which  would  ade- 
quately inform  (xinsumers  of  the  cet\X- 
t  fication  and  would  also  help  to  reduce 
confusion  concerning  the  coverage  of 
the  standard. 

The  second  issue  concerns  the  fact 
that  the  Conunission  is  proposing  this 
Part  1205  to  require  two  labels  on 
lawn  mowers— the  certification  label 
required  by  this  Subpart  B  and  the 
warning  label  on  the  blade  housing  re- 
quired by  the  standard.  While  the  two 
labels  serve  entirely  different  pur- 
poses, the  Commission  would  appreci- 
ate comment  on  the  issue  of  whether 
it  might  be  appropriate  to  permits>er- 
sons    or    firms    issuing    certification 
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labels  to  append  the  information 
needed  for  those  labels  to  the  warning 
label  required  by  the  standard.  The 
Commission  is  iconsidering  permitting 
this  as  an  alternative  to  two  separate 
labels,  but  is  cdncemed  that  the  certi- 
fication inforiiiation  be  presented  in 
such  a  way  so  as  not  to  detract  from 
the  safety  message  of  the  warning  « 
label. 

The  third  is$ue  is  whether  distribu- 
tors and  retailers  would  prefer  to  be 
provided  wit)i  a  separate  certificate 
for  lawn  mowers  they  receive,  in  addi- 
tion to  the  label  on  the  mower.  Dis- 
tributors and  retailers  can  retain  a 
separate  certificate  after  they  have 
sold  the  certified  products  and  can 
produce  the  certificate  aa  a  possibe  de- 
fense in  an  enforcement  ^ction  for  vio- 
lation of  the  standard  (15  U.S.C. 
2068(b)).  Wi^out  a  separate  certifi- 
cate, distributors  |in4^t«tailers  might 
want  to  msintaiflL~Uieir  own  records  in- 
dicating that  the  products  they  re- 
ceived and  sold  were  labeled  as  com- 
plying. The  Conunission  is  considering 
I'eqyiring  the  issuance  of  separate  cer- 
tlflceites.  in  addition  to  the  ceriifica- 
tion  labels,  and  Is  interested  in  receiv- 
ing comments  on  this  issue. 

Ahticipated  Impact  op  the  PboposCd 
Certification  Rule 

The  Commission  believes  that  the 
retail  price  impact  of  the  labeling  and 
recordkeeping  requirements  of  the 
proposed  certification  rule  will  be  ap-  , 
proximately  a  $0.50  increase  per 
mower  subject  to  the  proposed  rule. 
The  Commission  notes  that  the  pro- 
posed rule  mandates  a  label,  and  rec- 
ordkeeping, but  allows  manufacturers 
a  great  deal  of  flexibility  as  to  testing 
and  recordkeeping. 

Conunission  points  lout  that  while 
the  labeling  specified  in  the  proposed 
rule  will  require  more  information  on 
lawn  mowers  than  is  ctirrently  pro- 
vided on  lawn  mower  housings,  most 
manufacturers  already  have  the  volun- 
tary standard  seal,  the  model  number, 
and  a  serial  number  on  the  mower « 
housing.  Considering  the  amount  of 
time  until  the  certification  rule  is  pro- 
posed to  become  effective,  it  should  be' 
relatively  easy  and  inexpensive  for 
manufacturers,  importers,  or  private 
labelers  to  incorporate  complying 
labels  on  mowers. 

Furthermore,  certification  record- 
keeping expenses  should  not  be  signifi- 
cant, especially  for  firms  with  relative- 
ly large  production  runs.  Substantial 
recordkeeping  is  already  done  in  con- 
nection with  the  voluntary  standard 
and  manufactiu^rs'  normal  quqJitjr 
control  procedures.  Since  the  certifiba- 
tion  rule  allows  manufacturers  a  great 
deal  of  latitude  in  the  format  of  their 
recordkeeping,  manufacturers  should 
be  able  to  incorporate  certification 
recordkeeping  into  their  pres^it  ay»> 
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terns  with  little  difficulty.  There  may 
b«  one-time-only  costs  associated  with 
changing  labels,  forms,  and  possibly 
computer  programs  for  those  firms 
with  such  programs  to  accommodate 
certification  information,  /but  these 
costs  should  make  only  a  miniscule 
contribution  to  increases  in  the  price 
of  mowers. 

Based  on  this  information,  the  Com- 
mission concludes  that  the  costs  of  the 
proposed  certification  rule  will  not  be 
significant. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy 
Act  (see  16  CFR  Part  1021;  42  PR 
25494)  provide  that  product  certifica- 
tion or  labeling  rules  normally  have  no 
potential  for  affecting  the  environ- 
ment and  environmental  review  of  • 
such  rules  is,  therefore,  generally  not 
required.  (Section  1021.5(b)(2)). 

With  respect  to  this  lawn  mower  cer- 
tification rule,  the  Commission  finds 
that  the  proposed  rule  will  have  no 
significant  effect  on  the  human  envi- 
ronment and  that  no  environmental 
review  of  the  proposal  is  necessary. 

Proposed  Effective  Date 

In  §  1205.31  as  published  below,  it  is 
proposed  that  the  certification  rule  be 
applicable  to,  walk-behind  rotary 
power  lawn  mowers  manufactured 
After  December  31.  1981.  This  date 
corresponds  to  the  effective  date  for 
the  performance  requirements  of  the 
lawn  mower  standard  (see  Part  1205, 
Subpart  A). 

Conclusion  and  Proposal 

Having  considered  the  need  for  and 
the  economic  impact  of  the  certifica- 
tion requirements  set  forth  below,  the 
Commission  concludes  that  the  pro- 
posed requirements  are  reasonable  and 
not  unduly  burdensome  in  light  of  the 
need  for  the  rule.  Therefore,  pursuant 
to  sections  14,  16.  and  27(e)  of  the 
CPSA  (15  U.S.C.  2063.  2065.  and  2076). 
\  the  Commission  proposes  to  amend 
Title  16,  Chapter  II,  Subchapter  B.  by 
adding  a  new  Subpart  B  to  Part  1205. 
reading  as  follows: 

PAIT  1205— SAFCTY  STANDARD  FOR  WALK- 
BEHIND  LAWN  MOWERS 

Swbpart  B — C«rtirKati«n  Rul« 

Sec. 

1205.30  Purpose,  scope  and  application. 

1205.31  Effective  date. 

1205.32  I>efinitions. 

1205.33  Certification  testing. 

1205.34  Recordkeeping  requirements. 

1205.35  Product  certification  and  labeling 
by  manufacturers. 

\    1205.36    Product  certification  and  labeling 
by  private  labelers. 
1205.37    Product  certification  and  labeling 
by  importers. 
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1205.38    Certification  responsibOlty;  multi- 
ple parties 

AtJTHORiTY:  Sees.  14.  16,  27(e);  86  Stat. 
1220,  1222,  1228;  (15  U.S.C.  2063,  2065.  2076). 

Subpart  B — C*Hification  Rule 

§  1205.30    Purpose,  scope  &M  application. 

(a)  Purpose.  Section  ^14(a)  of  the 
Consumer  Product  Safety  Act  ("Act"), 
15  U.S.C.  2063(a).  requires  every  man- 
ufacturer (including  importer)  and  pri- 
vate labeler  of  a  product  which  Is  sub- 
ject to  a  consumer  product  safety 
standard  to  issue  a  certificate  that  the 
product  conforms  to  the  applicable 
standard,  and  to  base  that  certificate 
either  on  a  test  of  each  product  or  on 
a  "reasonable  testing  program."  The 
purpose  of  this  Subpart  B  of  Part  1205 
Is  to  establish  requirements  that  man- 
ufacturers, importers,  and  private  la- 
belers of  walk-behind  rotary  power 
lawn  mowers  subject  to  the  Safety 
Standard  for  Walk-Behind  Power 
Lawn  Mowers  (16  CFR  Part  1205,  Sub- 
part A),  shall  issue  certificates  of  com- 
pliance in  the  form  of  specified  label- 
ing and  shall  keep  records  of  the  test- 
ing program  on  which  the  certificates 
are  based.       > 

■(b)  Scope  and  application.  The  pro- 
visions of  this  rule  apply  to  all  rotary 
walk-behind  power  lawn  mowers 
which  are  subject  to  the  requirements 
of  the  Safety  Standard  for  Walk- 
Behind  Power  Lawn  Mowers.  This  rule 
does  not  apply  to  reel-type  mowers, 
which  are  subject  only  to  the  labeling 
requirements  of  the  standard. 

§  1205.31     Eff^ective  date. 

Any  walk-behind  rotary  power 
mower  manufactured  after  December 
31.  1981  must  meet  the  standard  and 
must  be  certified  as  complying  with 
the  standard,  in  accordance  with  this 
rule. 

§  120.5.32    Dennitions.  || 

In  addition  to  the  definitions  set 
forth  in  section  3  of  the  act  (15  U.S.C. 
2052)  and  in  §  1205.3  of  the  standard, 
the  following  definitions  shall  reply  to 
this  Subpart  B  of  this  Part  1205: 

Ca)  "Manufacturer"  means  any 
person  or  firm  that  manufactures  or 
Imports  power  lawn  mowers  subject  to 
this  standard,  and  includes  those  that 
assemble  power  lawn  mowers  from 
parts  manufactured  by  other  firms. 

(b)  "Private  labeler"  means  an 
owner  of  a  brand  or  trademark  which 
is  used  on  the  label  of  a  power  lawn 
mower  subject  to  the  standard  which 
bears  a  private  label  as  defined  in  sec- 
tion 3(a)(7)  of  the  act  (15  U.S.C. 
2052(a)(7)). 

(c)  'Production  lot"  means  a  quanti- 
ty of  mowers  from  which  certain 
mowers  are  selected  for  testing  prior 
to  certifying  the  lot.  All  mowers  in  a 
lot  must  be   essentially   identical   in 


those  design,  construction,  and  materi- 
al features  which  relate  to  the  ability 
of  a  mower  to  comply  with  the  stand- 
ard. 

(d)  "Reasonable  testing  program" 
means  any  test  or  series  of  tests  which 
are  identical  or  equivalent  to,  or  more 
stringent  than  the  tests  defined  In  the 
standard  and  which  are  performed  on 
one  or  more  mowers  of  the  production 
lot  for  the  purpose  of  determining 
whether  the  mowers  of  that  lot 
comply  with  the  requirements  of  the 
standard. 

§1205.33    Certiflcationtesting.  - 

(a)  General  Manufacturers.  Import- 
ers, and  private  labelers  shall  either 
test  Individual  rotary  walk-behind 
power  lawn  mowers  or  shall  rely  upon 
a  reasonable  testing  program  to  dem- 
onstrate compliance  with  the  require- 
ments of  the  standard. 

(b)  Reasonable  testing  program.  A 
reasonable  testing  program  for  rotary 
walk-behind  power  mowers  is  one  that 
demonstrates  that  the  mowers  comply 
with  the  standard.  Manufacturers,  im- 
porters, and  private  labelers  may 
define  their  own  reasonable  testing 
programs. 

(1)  To  conduct  a  reasonable  testing 
program,  the  mowers  shall  be  divided 
into  production  lots.  Sample  mowers 
from  each  production  lot  shall  be 
tested  in  accordance  with  the  reason- 
able testing  program.  Production  lots 
shall  be  limited  as  to  the  number  and 
design  of  mowers  to  ensure  that  if  the 
mowers  selected  for  testing  meet  the 
standard,  all  mowers  in  the  lot  will 
meet  the  standard.  Where  there  is  a 
change  in  parts,  suppliers  of  parts,  or 
production- methods  that  could  affect 
the  ability  of  the  mower  to  comply 
with  the  requirements  of  the  standard, 
the  manufacturer  should  establish  a 
new  production  lot  for  testing. 

(2)  The  Commission  will  test  f^ 
compliance  with  the  standard  by  using 
the  test  procedures  contained  in  the 
standard.  However,  a  reasonable  test- 
ing program  may  Include  either  tests 
prescribed  in  the  standard  or  any 
other  Reasonable  test  procedures.  (For 
example,  in  the  shield  strength  test 
(§  1205.4),  the  manufacturer,  importer, 
or  private  labeler  might  choose  to  use 
a  force  higher  than  the  50  lb.  force 
specified  in  the  standard.) 

(3)  If  the  reasonable  testing  program 
shows  that  a  mower  does  not  comply 
with  one  or  more  requirements  of  the 
standard,  no  mower  in  the  production 
lot  can  be  certified  as  complying  until 
mowers  in  the  lot  have  l>een  altered  by 
repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  bring  them  into  conform- 
ance with  the  standard.  Mowers  that 
do  not  comply  with  the  ^tandard 
cannot  be  sold  or  offered  for  skle. 


9  1205.34     Recordkeeping  requitements. 

(a)  General  Every  person  issuing 
certificates  of  compliance  for  walk- 
behind  rotary  power  lawi.  mowers  sub- 
ject to  the  standard  shall  maintain 
written  records  which  show  that  the 
certificates  are  based  on  a  test  of  each 
mower  or  on  a  resisonable  testing  pro- 
gram. The  records  shall  be  maintained 
for  a  period  of  at  least  3  years  from 
the  date  of  certification  of  each 
mower  or  each  production  lot.  These 
records  shall  be  available  to  any  desig- 
nated officer  or  employee  of  the  Com- 
mission upon  request  in  accordance 
with  section  16(b)  of  the  act  (15  U.S.C. 
2066(b)). 

(b)  Content  of  records.  Records  shall 
describe  the  tests  the  mowers  have 
been  subjected  to.  the  results  of  the 
tests,  and.  if  applicable,  shall  explain 
what  production  lot  has  been  chosen 
as  the  basis  for  the  reasonable  testing 
program.  The  records  shall  also  indi- 
cate exactly  which  mowers  or  produc- 
tion lots  of  mowers  are  covered  by  par- 
ticular certificates  of  compliance. 

(c)  Format  for  records.  The  records 
required  to  be  maintained  by  this  sec- 
tion may  be  in  any  appropriate  form 
or  format  that  clearly  provides  the  in- 
formation this  section  requires. 

§  1205.35    Product  certirication  and  label- 
ing by  manufacturen.    I 

(a)  Form  of  permanent  label  of  certi- 
fication. Manufacturers  shall  issue 
certificates  of  compliance  for  walk- 
t)ehind  rotary  power  lawn  mowers 
manufactured  after  the  effective  date 
of  the  mower  standard  in  the  form  of 
a  label  which  can  reasonably  be  ex- 
pected to  remain  affixed  to  the  mower 
during  the  period  the  mower  is  capa- 
ble of  being  used.  Such  labeling  shall 
be  deemed  to  be  a  ^certlf  Icate"  of  com- 
pliance as  that  term  is  used  in  section 
14  of  the  act.  (15  U.S.C.  2063). 

(b)  Contents  of  certification  label. 
The  certification  labels  required  by 
this  section  shall  clearly  and  legibly 
set  forth  the  following  Information: 

(1)  The  statement  "Meets  CPSC 
blade  safety  requirements  for  walk- 
behind  rotary  power  mowers." 

(2)  An  identification  of  the  produc- 
tion lot. 

(3)  The  name  ot  the  person  or  firm 
issuing  the  certificate.  (See  §$  120.5.36 
and  1205.37,  below). 

(4)  The  location  where  the  product 
was  principally  assembled. 

(5)  The  month  and  year  the  product 
was  manufactured  or  if  the  production 
lot  is  based  on  a  period  of  less  than 
one  month,  then  a  more  specific  date 
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which  relates  to  the  production  lot.  (If 
this  Information  has  been  Included  on 
the  label  under  paragraph  (b)(2)  of 
this  section,  it  need  not  be  repeated). 

(c)  Coding.  Except  for  the  require- 
ments of  paragraphs  (b)(1)  and  (b)(3) 
of  this  section,  all  of  the  information 
required  by  §1205.35  may  be  in  code." 
provided  the  person  or  firm  issuing 
the  certificate  maintains  a  written 
record  of  the  meaning  of  each  symbol 
used  in  the  code  that  can  be  made 
available  to  the  distributor,  retailer, 
consumer,  and  the  Commission  upon 
request. 

(d)  Placement  of  label  The  label  re- 
quired by  this  section  must  be  visible 
and  legible  to  the  ultimate  purchaser 
of  the  lawn  mower  prior  to  purchase. 
Where  the  label  in  not  visible  to  the 
consumer  at  the  time  of  sale  because 
of  packaging  or  marketing  practices. 
an  additional  or  temporary  label  or 
notice  stating  "Meets  CPSC  blade 
safety  requirements  for  walk-behind 
rotary  power  mowers"  shall  also 
appear  on  the  container  and  promo- 
tional material  used  In  connection 
with  the  sale  of  the  mowers. 

§1205.36    Product  certirication  and  label- 
ing by  private  labelers. 

(a)  General.  A  private  labeler  who 
distributes  a  rotary  walk^behind  power 
lawn  mower  subject  to  the  standard 
which  Is  manufactured  by  another 
person  or  firm  but  which  Is  sold  under 
the  private  labeler's  brand  or  trade- 
mark must  Issue  the  certificate  of 
compliance  required  by  section  14  of 
the  Consumer  Product  Safety  Act  and 
§  1205.35  of  this  regulation.  If  the  test- 
ing or  reasonable  testing  program  re- 
quired by  this  Subpart  B  of  this  Par|» 
1205  has  been  performed  by  or  for  the 
manufacturer  of  the  product,  the  pri- 
vate labeler  may  rely  on  any  such  tests 
to  support  the  certificate  of  compli- 
ance provided  the  private  labeler  as- 
sumes responsibility  for  the  integrity 
of  the  manufacturer's  records  in  ac- 
cordance with  paragraph  (b)  of  this 
section. 

(b)  Responsibility  of  private  labeler. 
The  private  labeler  bears  responsibili- 
ty for  assuring  that  all  testing  re- 
quired to  support  the  certificate  of 
compliance  has  been  performed  prop- 
erly with  passing  or  acceptable  results, 
and  that  all  records  of  such  tests  are 
accurate  and  complete. 

§1205.37    Product  cerUrication  and  label- 
ing by  Importers. 

(a)  General  The  importer  of  any 
rotary  walk-t>ehind  power  lawn  mower 
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subject  to  the  standard  must  issue  the 
(»rtlficate  of  compliance  required  by 
section  14(a)  of  the  Act  and  §  1205.35 
of  this  regulation.  If  the  testing  or 
reasonable  testing  program  required 
by  this  Subpart  B  of  Part  1205  has 
been  performed  by  or  for  the  overseas 
manufacturer  of  the  product,  the  im- 
porter may  rely  on  any  such  tests  to 
support  the  certificate  of  compliance 
if  the  importer  is  a  resident  of  the 
United  States  or  has  a  resident  agent 
in  the  U.S.  and  the  records  are  main- 
tained in  the  United  States  in  accord- 
ance with  §  1205.34  above. 

(b)  Responsibility  of  importer.  The 
importer  bears  responsibility  for  assur- 
ing that  all  testing  required  to  support 
the  (jertificate  of  compliance  has  been 
performed  properly  with  passing  or  ac- 
ceptable results,  and  that  all  records 
of  such  tests  are  accurate  and  (»m- 
plete. 

§  1205.38    Certirication  responsibility;  mul- 
tiple parties. 

If  there  Is  more  than  one  party  oth- 
erwise subject  to  the  requirements  of 
this  Subpart  B  of  Part  1205  for  a  given 
mower,  only  the  party  closest  to  the 
consumer  in  the  distribution  chain 
need  issue  a  certificate. 

Interested  persons  are  invited  to 
submit  written  conunents  regarding 
these  regulations  on  or  before  April 
16,  1979. 

Comments  received  after  this  date 
will  be  considered  to  the  extent  practi- 
cable. Such  comments  should  be  ac- 
companied, to  the  extent  possible,  by 
supporting  data  or  documentation.  Re- 
quests for  confidentiality  of  d(x;umen- 
tation  will  be  handled  in  accordance 
with  the  Freedom  of  Information  Act. 
as  amended.  5  U.S.C.  552;  the  Commis- 
sion's interim  regulations  issued  under 
that  act  (16  CFR  Part  1015):  and  the 
provisions  of  section  6(aK2)  of  the 
Consumer  Product  Safety  Act  (15 
U,S.C.  2055(a)(2)). 

Written  comments  and  any  accom- 
panying materials  Should  be  submitted 
preferably  in  five  copies,  to  the  Secre- 
tary. Consumer  Pi;oduct  Safety  Com- 
mission. Washington.  D.C.  20207.  Com- 
ments received  in  response  to  this  pro- 
posal will  be  available  for  public  in- 
spection in  the  Office  of  the  Secretary 
3d  Floor.  1111  18th  Street.  NW., 
Washington,  D.C.  during  working 
hours,  Monday  through  Friday. 

Dated:  February  12,  1979. 

SaDYE  E.  DlTNH, 

Secretary,  Consumer  Product 
Safety  Commission. 
[PR  Doc.  79-4995  Filed  2-14-79;  8:45  am] 
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HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 

Woshingfon,  D.C.,  Workshops 

.11.     , 


Any  person  who  must  use  the  Federal  'Register 
and  Cod*  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  G>de  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whidi  directly  affect  them,  as  part  of 
the  General  Services  Administration's  eflforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN:  February  23;  March  9  or  23;  or  April  6  or  20 
from  9-11:30  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  O.C 

RESERVATIONS:  Call  Mike  Smith.  Workshop  Coordina- 
tor. 202-523-5235. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

pdBt^tion. 
Phot6copies  of  documents  appear-      ^      523-5240 
ing  in  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  anc^  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents.        ^ 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  La^  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Index .: 


U.S.  Government  Manual . 

Automation , 

Special  Projects 


523-5233 

523-5235 

523-5235 
623-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


OIL  PRODUCERjS 

DOE/ERA  announces  transmittal  of  proposed  final  version  of 
•  application  to  prevent  enforcement  action  with  sale  of  domes- 
tic crude  oik  produced  on  stripper  well  property;  comments  by 
4-10-79.... „ 10104 

PSEUDORABIES      { 

USDA/ APHIS  issues  regulations  regarding  interstate  move- 
ment of  certain  livestock  to  control  and  stop  spread  of  disease; 
effective  5-17-79  (Part  VII  of  tfiis  issue) 10306 

ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  /7-butyl  chloride 

capsules  as  an  antfielmintic  fortlogs;  effective  2-16-79 10058 

HEW/FDA  amends  regulation  for  certain  penicillin  drugs  for 
animal  use  to  reflect  NAS/NRC  evaluation;  effective  2-1G-79..  10059 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

USDA/ APHIS  proposes  rules  regarding  standards  to  be  met 
by  products  containing  Feline  Calicivirus  and  Feline  Rhinotra- 
cheitls  Vaccines,  a  test  for  detection  of  chlamydial  agents,  and 
a  revised  cat  safety  test;  comments  by  4-17-79 10071 

MOTOR  COMMON  CARRIERS 

KX^  issues  policy  statement  governing  consideration  of  rates 

in  operating  rights  application  proceedings;  effective  3-19-79..  10064 

REMOTE  SENSING  FROM  SPACE 

NASA  solicits  views  on  how  to  encourage  private  investnients 
and  direct  participation  in  civil  systems;  comments  by 
3-15-79 10145 


TELEPHONE  CONSTRUCTION  MATERIALS 
AND  EQUIPMENT 

USDA/REA  allows  exceptions  to  secondary  field  trial  require- 
ments and  procedures  with  approval;  effective  2-6-79 10051 

CIVIL  SERVICE  REFORM 

0PM  issues  interim  regulations  delegating  agencies  certain 
appointment  or  job-related  authority;  effective  2-16-79;  com- 
ments by  4-17-79 10041 

PERSONNEL  ADMINISTRATION 

OPM  republishes  standards  for  merit  system  governing  certain 
grant-in-aid  programs;  effective  2-16-79  (Part  III  of  this  issue)..  10238 

CONTRACTS 

HEW/Secy  adopts  rules  on  withholding  payments  if  contractor 
fails  to  comply  with  delivery  terms  ar>d  conditions;  effective 
2-16-79 10062 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  publishes  report  for  February  1 979  (Part  IX  of  this  issue)..  10322 

GOVERNMENT  IN  THE  SUNSHINE 

Federal  Labor  Relations  Authority  and  Federal  Service  Im- 
p£tsses  Panel  issue  interim  regulations  regarding  open  meet- 
ings; effective  1-11-79 „....., _'...:.  10047 

FREEDOM  OF  INFORMATION 

Treasury/Secy  amends  regulations  pertaining  to  classified 
records  or  copies  originated  by  another  agency;  effective 
2-16-79 10061 
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INFORMATION  PROCESSING 

Commerce/NBS  approves  certain  input/output  charmel  level 
interrace  starxlards  for  Federal  use. 


i ,..  10098 

CONSUMER  APPUANCES^  ^ 

FTC  pubiisiies  staff  report  on  ertergy  labeling:  comments  by 
3-19-79 4 10076 

CERTAIN  1978  CROP  SUGAR  ** 

USOA/CCC  considers  proposed  reimbursement  to  processors 

for  relocation;  comments  by  3-5-79 10069 

FRESH  RUSSET  POTATOES 

USOA/FSQS  amends  regulations  governing  Livestock  Feed 

and  Starch  Manufacture  Division  Program;  effective  2-13-79    10051 

TUNA  AND  TUNA  PRODUCTS 

Treasury/Customs  prohibits  importation;  effective  2-16-79 10171 

LEAD 

EPA  issues  notice  of  availability  of  document  regarding  air 
quality  criteria 10128 

DOMESTIC  AND  FOREIGN  STEEL  PRODUCTS 

rrC  issues  notice  regarding  continuance  of  investigation  into 
conditions  of  competition  in  western  U.S.  market  comments 
by  3-22-79;  hearing  on  3-29-79 10138 

CERTAIN  YARNS  OF  WOOL  FROM  URUGUAY 
AND  BRAZIL 

rrc  determines  that  importation  is  not  detrimental  to  U.S. 
industry 10137 

HEARING— 

CRC:  Legal  devetopments  constituting  discrimination  or  de- 
nial of  equal  protectnn  of  ttie  laws,  partkxiiarly  conoenvnq 
American  Irxlians,  3-19-79 10098 

CANCELLED  HEARING— 

OOD:  Electric  and  hybrid  vehides,  2-20-79 10090 

MEETINGS— 

CRC:  Nebraska  Advisory  Committee.  3-6  and  3-7-79 10098 

Commerce/NOAA:  Caribbean  Fistiery  Management  Council, 

2-22-79 „..   T0101 

Western  Pacific  Fishery  Management  Council.  3-1-79 10102 

Secy:  National  Laboratory  Accreditation  Criteria  Commit- 
tee For  FresNy  Mixed  Field  Concrete.  3-8  and  3-9-79    10102 
OOD/AF:  Scientific  Advisory  Board,  Ad  Hoc  Committee  on 
,     Missile  Basing  Verirtcation  in  Terms  of  Salt  3-7  and 

3-8-79.... ^ Z  10103 


DOE:  National  Petroleum  Council.  Committee  on  Mat< 
and  Manpower  Requirements,  Outlook  and  Materials 
committee.  2-22-79.  Business  Environment  Task  Gr( 
2-21-79.  Drilling  Equipment  Task  Group.  2-23-79,  and 

Tubular  Steel  Task  Group,  3-1-79 10103 

HEW/FDA:  Advisory  Committees,  3-5,  3-6.  3-9  through 

3-13.  3-16.  3-19  through  3-23.  and  3-30-79 10128 

Interior/BLM:  Las  Vegas  District  Grazing  Advisory  Board. 

3-29-79 10136 

Wilderness  study  areas  and  review  program,  2-27-79 10134 

NASA:  NAC  Aeronautics  Advisory  Committee,  Informal  Ad 
I  Hoc   Advisory   Subcommittee  on   Rotorcraft   Design 

'  Methodology,  3-6  through  3-8-79 10145 

STASC  Prop(»al  Evaluation  Advisory  Sut>committee,  La- 
ser Geodynamk:s  Satellite  Panel,  3-6  and  3-7-79 10145 

Wage  Committee,  3-5-79 10145 

NSF:  Advisory  Committee  for  Physics,  Subcommittee  for  the 

Review  of  Gravitational  Physics.  3-8  and  3-9-79 10147 

Advisory  Committee  for  Social  Sciences.  Subcommittee  on 

History  and  Philosophy  of  Science,  3-9  and  3-10-79  ..  10147 
Advisory  Committee  on  Science  and  Society.  3-9  and 

3-10-79 10146 

President's  Commissk)n  on  White  House  Felk>wships,  3-9, 

3-13,  3-14.  3-16.  3-20.  3-22.  3-27,  and  3-31-79 10148 

State:  Secretary  of  State's  Advisory  Committee  on  Private 

Intemational  Law,  Ad  Hoc  Study  Group  on  the  Second 

1         Inter-American  Specialized  Conference  on  Private  In- 

temationjU  Law,  3-2-79 10171 

Shipping   Coordinating   Committee.    Subcommittee   on 
Safety  of  Life  at  Sea,  3-1-79 10170 

RESCHEDULED  MEETING—  ] 
NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sutxxvn- 
mittee  on  Regulatory  Activities,  3-6-79 _ 10147 

SUNSHINE  ACT  MEETINGS 10183 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA 10212 

Part  III,  OPM 10238 

Part  IV.  EPA „ 10266 

Part  V,  EPA ^ ;„..... ..  10286 

Part  VI.  EPA 10300 

Part  VII.  USDA/ APHIS 10306 

Part  VIII.  WRC 10316 

rBSX  IX,  C/Md ■•.••••.••.•••••»*»*....».M.......,»»,.. •••—•.».•..»..•.,•..    10322 

Part  X.  DOE/PERC... 10336 

Part  XI.  DOE „...  10348 
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THE  PRESIDENT 

Exacuthre  Orders 

Executive  Schedule,  placement 
of  certain  positions  in  levels 
IV  and  V  (EO  12119) 10039 

'     EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
RulM 

Lemonstrown  in  Ariz,  and  Calif..  10050 

AGRICULTURAL  STABILIZATION  AND 
IVATION  SERVICE 

RulM          ' 
Rice,    marketing    quotas    and 
acreage  allotments 10049 


\ 


AGRICULTURE  DEPARTMENT 

See  Agrictiltural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Commod- 

.  ity  Credit  Corporation;  Pood 
and  Nutrition  Service;  Food 
Safety  and  Quality  Service; 
Rural  Electrification  AUminls- 

,  tratlon. 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings: 
Scientific  Advisory  Board 10103 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
Harry  S.  Tnmum  Animal  Im- 
port Center,  fees  and  collec- 
tion methods  for  cattle 10052 

Livestock  and  poultry  quaran- 
tine: 
Pseudorabies  ^.^.•........^......„...  10306 


Proposed  Rules 

Viruses,  seriuns.  toxins,  etc.: 
Feline  callclvlrus  and  rhino- 
tracheltls  vaccines,  etc.;  pu- 
rity requirements,  etc ... ..  10071 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    10102, 10103 

1L  AERONAUTICS  BOARD 


anization.  fimctions,  and  au- 
thority dele^tions: 
tematlonal    Aviation    Bii- 
reau.  Director;  nonhearing 


matters. 
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contents 


All-cargo  air  service  certificate    -- 
applications: 

Delta  Air  Lines,  Inc 10091 

Meetings:  Simshine  Act  (2  docu- 
ments)    10183 

Hearings,  etc.: 
Allegheny  Airlines  et  al.  (2 

doduments) 10094, 10096 

Transatlantic    csirgo    service 

case '. ........^. ....  10091 

United  Air  Lines,  Inc.  et  al. 10091 

CIVIL  RIGHTS  COMMISSION 
NoUCM 

Hearings .. . .  10098 

Meetings;  State  advisory  com- 
mittees: 
Nebraska .. . .....^  10098 

COMMERCE  DEPARTMENT 

iS^ee  also  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Meetings: 
National  Laboratory  Accredi- 
tation Committee  for  Fresh- 
ly Mixed  Field  Concrete 10102 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 

Sugarbeets  and  sugarcane 10069 

Notices 

Monthly  sales  list: 

June  1.  1978  through  May  31, 
1979:  correction 10091 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Suinshlne  Act  (3  docu- 
ments)   ........^........  10183 

CUSTOMS  SEI^lCE 

Notices 

Tuna  and  tuna  products  from 
Costa  Rica;  importation  prohi- 
bition   10171 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
Lee  Laboratories.  Inc ..............  10138 

ECONOMIC  REGULATORY  / 

ADMINISTRATION  . 

Notices 

Oil  producers: 
No  action  determination  ap- 
plications (ERA-102);  notice 
of  transmittal  to  OMB  and 
Inquiry 10104 


>^^ 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

NotiCM 

Minimum  wages  for  Federal  and 
federally-assisted  construo- 
iion;  general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Calif.,  FUl,  m..  Mass.. 
Nebr..  N.  Mex..  N.C..  Ohio, 
Okla..  Pa.  and  TejJ; 10212 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Southeastern  Power  Adminis- 
tratioa, 

Proposed  fiules 

Low-income  persons,  weatherl- 
zation  assistance , 10348 

Notices 

Meetings: 
National  Petroletma  Cotmcll ...   10103 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants,  State  and  local  assist- 
ance: 

Treatment  works  construc- 
tion   10300 

Waste  pollution  and  waste  man-  . 
agement:  s 

Public  participation  in  pro- 
grams   10286 

Water  poUution  control: 

Hazardous  substances  desig- 
nation; list  (2  doctmients) ....   10266 

Hazardous  substances  dis- 
charge; determination  of  re- 
movability, harmful  quanti- 
ties, and  measurement  units; 
revocation  of  obsolete  regu- 
lations . 10266 

Proposed  Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Ohio  (3  documents) 10085. 

10087. 10088 
Water  pollution  control: 
Hazardous  substances;  desig- 
nation  criteria   expansion; 

advance  notice 10270 

Hazardous  substances;  deter- 
mlnaton  of  reportable  quan- 

Notices  i 


Air  quality  criteria: 
Lead;  availability.. 


10128 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  .^.-..^  10183 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings:  Sunshine  Act  (3  docu- 
ments)     10184 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Contract  sanctions: 
Feature  Ring  Co.,  Inc 10139 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

National  Gas  Policy  Act  and  Na- 
tional Gas  Act;  indefinite 
price  escalator  clauses 10336 

Notices 

Hearings,  etc.: 
Central    Kansas    Power    Co.. 

Inc.  (2  documents) 10112 

Cities  Service  Gas  Co 10113 

Distrigas     of    Massachusetts 

Corp.  et  al 10113 

Florida  Power  &  Light  Co.  (2 

documents) 10115 

Idaho  Power  Co 10116 

Kansas  City  Power  &  Light 

Co 10123 

Kansas  Gas  &  Electric  Co 10116 

Kennebec  Log  Driving  Co.  et 

al 10116 

Lawrenceburg  Gas  Transmis- 
sion Corp 10123 

Loughhead,  Robert  L 10117 

McCarthy,  Donald  W 10115 

Merlin  Energy.  Inc.,  et  al 10123 

Missouri  UtUities  Co 10116 

Northwest   Alaskan   Pipeline 

Co 10124 

Northern  Border  Pipeline  Co .   10121 

Royer,  R.  L 10117 

Seattle.  Wash.,  City  of 10112 

Southern  Indiana  Gas  &  Elec- 
tric Co  10118 

Termessee  Gas  Pipeline  Co  ....  10118 
Trans  Alaska  Pipeline  System..  10122 
Transcontinental     Gas    Pipe 

Line  Corp.  (3  documents) 10125, 

10126 
Union  Electric  Co.  (2  docu- 
ments)     10126 

United  Gas  Pipe  Line  Co 10127 

Natural  Gas  Policy  Act: 
Determination  process  report 
receipts-<2  documents).......^.   10122 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Meetings;  Sunshine  Act 10184 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

flood    insurance;    communities 
eUgible  for  sale: 
Kentucky  et  al ^..  10060 

Proposed  Rules 

Flood  elevation  determinations: 

California . .^  10081 

Georgia ^..^....   10082 


CONTENTS 

* 

Indiana 10082 

New  Jersey  (2  documents) 10083, 

10085 

New  York 10083 

Pennsylvania 10084 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

Rules 

Sunshine  Act;  implementation: 
interimgjjleis  and  inquiry 10047 

FEDERAL  MARITIME  COMMISSION 

Notices 

Meetings;  Sunshine  Act 10185 

FEDERAL  RAILROAD  >^DMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Masschusetts  Bay  Transporta- 
tion Authority 10171 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings;  Sunshine  Act 10184 

FEDERAL  TRADE  COMMISSION 

Propsed  Rules 

Appliances,  consumer;  labeling 

and  advertising;  staff  report; 

availabUity ^ 10076 

Consent  orders;; 

Huk-A-Poo  Sportswear.  Inc., 
et  al 10074 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Benzathine  penicillin  G  and 
procaine  penicillin  G  sus- 
pension, sterile 10059 

International  Minerals  & 
Chemical  Corp.;  sponsor 
name  change 10058 

n-Butyl  chloride  capsules 10058 

Proposed  Rules 

Administrative     practices     and 
procedures;  general  revision; 

correction 10077 

GRAS  or  prior-sanctioned  in- 
gredients: 
Calciimi  acetate,  calcium  chlo- 
ride,  etc.;   affirmation   and 
deletion ,. „ 10078 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Medical    Radiation    Advisory 

Committee 10132 

Labeling: 
Stimulant  drugs  for  children; 
uniform  physician  labeling; 

correction ^,..^.  10134 

Meetings: 
Advisory  committees,  panels, 

etc 10128 

Organization  and  authority  del- 
egations: 
Pregnancy  test  kits;  transfer 
from  Bureau  of  Biologies  to 
Biu^au  of  Medical  Devices  ^  10133 


J 


FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition  programs: 
School  lunch  program;  match- 
ing fund  requirements;  tran- 
sition period M.^ 


10049 


Proposed  Rules 

Child  nutrition  programs: 
School  lunch  program;  State 
educational     agencies,     re- 
quirement to  establish  advi- 
sory councils:  correction 10069 

Notices 

Child  nutrition  programs: 
Sununer  food  service  program; 
1979  payments 10091 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Potatoes  (Irish);  livestock  feed 
and  starch  manufacture  diver- 
sion program 10051 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review; 
proposals,  approvals,  etc 
(CAB) 10128 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Human 
Development  Services  Office; 
Social  Security  Administra- 
tion. 

Rules 

Procurement;  contract  adminis- 
tration and  monitoring 10062 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National  Professional  Stand- 
ards Review  Coimcil;  nomi- 
nating request 10134 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Social  services;  Federal  allot- 
ments to  States;  1979  FY;  cor- 
rection  ^ 10134 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Conditions  of  competition  In 
western  U.S.  steel  market  be- 
tween certain  domestic  and 
foreign  steel  products;  con- 
tinuation of  investigation  and 
hearing .. .. 10138 
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Import  Investigations: 
Electric  slow  cookers . 
Yams  of  wool  from  Uruguay 
and  Brazil 10137 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 
Rates  consideration  in  motor 
carrier  operating  rights  ap- 
plication proceedings;  policy 

statement 10064 

Railrotul  car  service  orders;  var- 
ious companies: 
Chicago    &    North    Western 
'  l^tmsportation  Co 10064 

Proposed  Rules 

Railroad  operation,  acquisition, 
construction,  etc.: 
Companies  operating  exclu- 
sively as  designated  opera- 
tors, exemptions;  correc- 
tion   . 10090 

Notices 

Hearing  assignments 10173 

Motor  carriers: 
Temporary  authority  applica- 
tions   ^ 10176 

Petitions  fUing: 
Pony  Express  Courier  Corp.; 
relief      from      rates      and 

charges  schedule  filing 10175 

Rail  carriers: 
Atchison,  Topeka  &  Sante  Pe 
Railway  Co.;  passenger  train 

operation .: 10173  ' 

Railroad  car  service  rules,  man-    - 
datory;  exemptions  (3  docu- 
ments)    10172,  10173.  10175 

Railroad  operation,  acquisition, 
construction,  etc.: 
Chicago    ie    North    Western 

Transportation  Co 10174 

Railroad      services      abandon- 
ments: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 10176 

Rerouting  of  traffic: 
Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co 10174 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Emplojnnent  Standards 
Administration;  Federal  Con- 
tract Compliance  Programs 
Office;  Mine  Safety  anib 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office.  I 

Notices  I 

Privacy  Act;  systems  of  records..   10140 

LAND  MANAGEMENT  BUREAU 

Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Cook  Inlet  Region.  Inc.............  10134 

Applications,  etc.: 

New  Mexico................................  10136 
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Executive  Order  12119  of  February  14,  1979 
Levels  FV  and  V  of  the  Executive  Schedule 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  5317  of  Title  5  of  the  United  States  Code,  and  in  order  to  place  the 
position  of  Counselor  on  Legislative  and  Intergovernmental  Policy,  Depart- 
ment of  the  Treasury  in  level  IV  of  the  Executive  Schedule,  Executive  Order 
No.  12076,  as  amended,  is  further  amended  by  deleting  "Assistant  Attorney 
General,  United  States  Attorneys  and  Trial  Advocacy,  Department  •!  Justice." 
from  Section  l-lOl(f)  and  by  inserting  in  lieu  thereof  "Counselor  on  Legislative 
and  Intergovernmental  i'olicy,  Department  of  the  Treasury.". 


THE  WHITE  HOUSE, 
February  14,  1979. 


(FR  Doc.  79-5237 
Filed  2-14-79;  2:37  pm] 

Billing  code  3195-01-M 
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rules  and  reguiotfons 


Thii  section  of  the  FEDERAL  REGISTER  contains  regulotory  documents  having  generol  applicability  and  legal  effect  most  of  which  ore  keyed  to  end 
codified  in  tt>e  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 
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[6325-l)1-M] 

Title  S^Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues the  exception  under  Schedule  A  of 
positions  as  needed  not  in  excess  of 
OS- 13,  whose  incumbents  will  imple- 
ment the  Young  Adult  Conservation 
Corps  program  and  are  to  be  paid  out 
of  funds  allocated  under  title  VIII  of 
CETA.  as  amended,  but  with  the  pro- 
vision that  employment  under  this  au- 
thority is  not  to  exceed  September  30, 
1982.  This  amendment  is  authorized 
because  it  continues  to  be  impractica- 
ble to  examine  for  these  positions. 

EFFECTIVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3102(hh)  is 
amended  as  setput  below: 

§  213.3102     Entire  Executive  Civil  Service. 


(hh)  Positions  as  needed  not  in 
excess  of  GS-13,  whose  incumbents 
will  implement  the  Young  Adult  Con- 
servation Corps  program  and  are  to  be 
paid  out  of  funds  allocated  under  title 
VIII  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  as 
amended.  Employment  under  this  au- 
thority is  not  to  exceed  September  30, 
1982.  I 


<5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Cotnp.,  p.  218)      * 

Office  of  Personnel 

Management, 
James  C.  Spry, 
Special  Assistant 
to  the  Director. 

IFR  Doc.  79-4873  Filed  2-15-79;  8:45  am] 
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PART  213— EXCEPTED  SERVICE  ' 

Department  of  the  Interior 

AGENCY:  Office  of  Personnel  Man- 
agement. 


ACTION:  Final  rule. 

SUMMARY:  'I'his  amendment  contin- 
ues and  expands  the  exception  imder 
Schedule  A  to  cover  positions  of  teach- 
er, instructor,  education  aid/techni- 
cian, and  supervisor  of  classrooms, 
GS-3/12,  at  schools  run  by  the  Bureau 
of  Indian  Affairs,  but  with  the  provi- 
sion that  employment  under  this  au- 
thority may  not  exceed  September  30, 
1980.  This  amendment  is  authorized 
Jt}ecause  it  continues  to  be  impractica- 
ble to  examine  for  these  positions. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3112(b)(3)  is 
amended  as  set  out  below: 

S  213.31 12    Department  of  the  Interior. 


(b)  Bureau  of  Indian  Affairs.*  *  * 

(3)  Positions  of  teacher,  instructor, 
education  aid/technician,  and  supervi- 
sor of  classrooms,  GS-3/12,  at  schools 
run  by  the  Bureau  of  Indian  Affairs. 
Employment  under  this  authority  may 
not  exceed  September  30,  1980. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management. 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 

IFR  Doc.  79-4874  FUed  2-15-79;  8:45  am] 
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CHAPTER  I— OFFICE  OF  PERSONNEL 

MANAGEMENT 

CIVIL  SERVICE  REFORM 

Interim  Regulations  with  Request  for 
Comments  , 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  New  regulations  to  imple- 
m.ent  sections  3(5)  and  1104  of  the 
Civil  Service  Reform  Act  of  1978  to 
delegate  to  agencies  authority  to  take 
the  following  actions  without  prior 
Office  approval:  (1)  appointment  of  se- 
verely handica.pped  or  mentally  re- 
tarded sons  and  daughters  for  summer 
or  student  employment;  (2)  employ- 
ment at  Federal  mental  institutions  of 
former  patients  of  those  institutions: 
(3)  contract  or  part-time  employment 
of  local  physicians,  surgeons,  or  den- 
tists; (4)  extension  of  appointments  of 
graduate  students  who  are  using  their 
Federal  employment  to  meet  academic 
requirements:  (5)  emplojrment  of  in- 
mates under  work-release  programs: 
(6)  summer  employment  of  finalists  in 
national  science  contests;  (7)  emergen- 
cy indefinite  appointmeqts  under  spe- 
cified emergency  conditions;  (8)  over- 
seas limited  appointments;  (9)  appoint- 
ments for  up  to  €0  days  as  an  excep- 
tion to  statutory  nepotism  restrictions 
in  an  emergency;  (10)  noncompetitive 
appointment  based  on  White  House 
service:  (11)  noncompetitive  appoint- 
ments   of    certain    disabled    veterans; 

(12)  conversion  of  employees  serving 
under  indefinite  or  status  quo  appoint- 
ments or  temporary  appointments 
pending  establishment  of  a  register; 

(13)  extension  of  RIF  notice  period 
beyond  180  days;  (14)  exclusion  from 
General  Schedule  and  approval  of 
maximum  stipends  for  certain  student 
employees;  (15)  payment  of  an  ^em- 
ployee  for  more  than  one  position  for 
more  than  a  total  of  40  hours  a  week; 
(16)  waiver  of  reduction  in  military  re- 
tirement pay  for  retired  regular  offi- 
cers; (17)  payment  of  travel  and  trans- 
portation expenses  to  first  post  of 
duty;  (18)  exclusion  of  Presidential  ap- 
pointees from  annual  and  sick  leave; 
(19)  use  of  alternate  standards  for 
motor    vehicle    operators,    and    (20) 
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waiver  of  road  test  for  motor  vehicle 
operators. 

Authorities  ProposeIi  for  Delega- 
tion Not  Requiring  Regulation 
Chances 

Additionally,  the  Federal  Personnel 
Manual  and  other  appropriate  is- 
suances will  be  changed  to  allow  dele- 
gation of  the  following  authorities:  (1) 
extension  of  details  b  yond  120  days: 
(2)  appointment  of  experts  and  consul- 
tants: (3)  extension  of  one  month  tem-  • 
porary  limited  appointments  for  spe- 
cial needs;  (<^)  appointments  ba-sed  on 
legislative  or  judicial  service;  (5) 
waiver  of  limitation  on  appointment  of 
retired  military  within  180  days  of  dis- 
chargi-:  (6>  extension  of  temporary 
limited  appointment  authority  beyond 
12  months  for  certain  wage  grade  posi- 
tion.s. 

DATES;  Effective  date:  February  16, 
1979.  and  until  final  regulations  are 
is.sued.  « 

Comment  date:  Written  comments 
will  be  considered  if  received  no  later 
than  April  17.  1979. 

ADDRESS:  Send  written  comments  to 
Office  of  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation. 
Room  5478.  Office  of  Personnel  Man- 
agement. Washington,  D.C  20415. 

FOR  FURTHER  INFORMATION 
CONTACT:  •  ' 

Susan  Rothschild  (202)  632-4467 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(1)  of  title  5. 
U.S.C.  the  Director  finds  that  good 
cause  exists  for  making  these  amend- 
ments granting  exemptions  and  reliev- 
ing restrictions  effective  in  less  than 
30  dais  in  order  to  provide  continuity 
of  operations  and  to  give  immediate 
and  timely  effect  to  sections  3(5)  and 
1104  of  the  Civil  Service  Reform  Act 
of  1978. 

Accordingly,  5  CFR  is  amended  as 
follows: 

PART  213— EXCEPTED  SERVICE 

(1)  Sections  .213.3101(b).  and 
213.3102.  paragraphs  (h),  (n),  (p),  (x). 
and  <  y )  are  amended  as  follows: 

fZLLllOl  PusitiMiui  other  than  thus«  of  a 
cwnndential  ttr  policy -determining 
rhanirter  for  which  it  is  not  practica- 
ble to  examine. 


(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son 
or  daughter  of  a  civilian  employee  of 
that  agency,  or  the  son  or  daughter  of 
a  member  of  its  nniformed  service,  to 
a  position  listed  in  Schedule  A  for 
summer  or  stiKient  employment 
within  the  United  States.  This  prohi- 
bition does  not  apply  to  the  appoint- 
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ment  of  persons  (1)  who  are  eligible 
for  placement  assistance  under  the 
Office  of  Personnel  Management's 
Displaced  Elmployee  (DE)  Program,  (2) 
who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property,  or  (3)  who  are  members  of 
families  which  are  eligible  to  receive 
f|pancial  assistance  under  a  public  wel- 
fare program  or  the  total  income  of 
which  in  relation  to  family  size  does 
not  exceed  limits  established  by  the 
Office  of  Personnel  Management  and 
published  in  the  Federal  Personnel 
Manual,  or  (4)  who  are  severely  phys- 
ically handicapped  or  mentally  retard- 
ed. 


§  213.31U2     Entire  executhe  civil  service 


(h)  Positions  in  Federal  mental  insti- 
tutions when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged  and  are  certified 
by  an  appropriate  medical  authority 
thereof  as  recovered  sufficiently  to  be 
regularly  employed  but  it  is  believed 
desirable  and  in  the  interest  of  the 
persons  and  the  institution  that  they 
be  employed  at  the  institution. 


(n)  Any  local  physiciaxi,  surgeon,  or 
dentist  employed  under  contract  or  on 
a  part-time  or  fee  basLs. 


(p)  Positions  of  a  scientific,  profes- 
sional or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  pro- 
vided that  the  work  performed  for  the 
agency  is  to  be  used  by  the  student  as 
a  basis  for  completing  certain  aca- 
demic requirements  toward  a  graduate 
degree.  Appointments  under  this  au- 
thority may  not  exceed  1-year,  but 
may  be  extended  for  additional 
period(s)  not  to  exceed  1-year  as  long 
as  the  conditions  for  app)ointment  con- 
tinue to  be  met.  The  appointment  of 
any  individual  under  this  authority 
shall  terminate  upon  the  individuars 
completion  of  requirements  for  the 
graduate  degree. 


(X)  Positions  for  which  a  local  re- 
cruiting shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Colum- 
bia and  State  (including  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Giiam,  American  Samoa,  and 
the  Trust' Territory  of  the  Pacific  Is- 
lands) penal  and  correctional  institu- 
tions under  work-release  programs  au- 
thorized by  the  Prisoner  Rehabilita- 


tion Act  of  1965,  the  District  of  Co- 
lumbia Work  Release  Act,  or  under 
work-release  programs  authorized  by 
the  States.  Initial  appointments  under 
this  authority  may  not  exceed  1-year. 
An  initial  appointment  may  be  ex- 
tended for  one  or  more  periiads  not  to 
exceed  1  additional  year  each  upon  a 
finding  that  the  inmate  is  still  in  a 
work-release  status  and  that  a  local  re- 
cruiting shortage  still  exists.  No 
person  may  serve  under  tiiis  authority 
longer  than  1-year  beyond  the  date  of 
that  person's  release  from  custody. 

(y)  Positions  at  grade  GS-2  and 
below  for  summer  emplbj-ment.  as  tJe- 
flned  in  §2 13.310 1(d).  of  assistants  to 
scientific,  professional,  and  technical 
employees,  when  filled  by  finalists  in 
national  science  contests. 


PAR*- 230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

(2)  Section  230.402  is  amended  to 
read  as  follows: 

§  230.402  .\jrencj-  authority  to  make  emer- 
gency-indefinite appointments  in  a  na- 
tional emergency. 

(a).  Basic  authority.  In  a  national 
emergency,  as  defined  In  the  Federal 
Personnel  Manual,  an  agency  may 
make  emergency-indefinite  appoint- 
ments to  continuing  positions  (normal- 
ly those  expected  to  last  longer  than  a 
year)  when  it  is  not  in  the  public  inter- 
est to  make  career  or  career-condition- 
al appointments.  Except  as  provided 
by  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  agency  shall  make  appoint- 
ments under  this  authority  from  ap- 
propriate registers  of  eligibles  as  long 
as  there  are  available  eligibles. 

(b)  Appointment  outside  the  register. 
An  agency  may  make  emergency-in- 
definite appointments  under  this  .sec- 
tion outside  registers  of  eligibles  when 
all  the  following  conditions  are  met: 

(DA  number  of  vacancies  must  be 
filled  Immediately  as  a  result  of  condi- 
tions created  by  the  national  emergen- 
cy; 

(2)  Either  the  niuiber  of  vacancies 
ta  be  filled  exceeds  the  number  of  im- 
mediately available  eligibles  or  emer- . 
gency  conditions  do  not  allow  suffi- 
cient time  to  make  this  deterrainatioa; 
and 

(3)  Available  eligibles  on  registers 
are  given  prior  or  concurrent  consider- 
ation for  appointment  to  the  extent 
possible  within  emergency  time  con- 
siderations. 

(c)  Appointment  ncncompetitively. 
An  agency  may  give  emergency-indefi- 
nite appointments  ander  this  section 
to  the  following  classes  of  persons 
without  regard  to  registers  of  eligibles 
and  the  provisions  in  §332.102  of  this 
chapter 


\J 


(1)  Persons  who  were  recruited  on  a 
standby  basis  prior  to  the  national 
emergency  in  accordance  with  applica- 
ble requirements  published  in  the  Fed- 
eral Personnel  Manual; 

(2)  Members  of  the  National  Defense 
Executive  Reserve,  designated  In  ac- 
cordance with  section  710(e)  of  the 
Defense  Production  Act  of  1950,  Ex- 
ecutive Order  11179  of  September  22, 
1964,  and  applications  issued  by  the 
agency  authorized  to  Implement   the 

K  law  and  Executive  Order;  and 

(3)  Former  Federal  employees  eligi- 
ble for  reinstatement. 

•(d)  Tenure  of  emergency-indefinite 
employees.^  (1)  Emergency-Indefinite 
employees  "do  not  acquire  a  competi- 
tive status  on  the  basis  of  their  emer- 
gency-indefinite appointments. 

(2)  An  emergency-Indefinite  appoint- 
ment may  be  continued  for  the  dura- 
tion of  the  emergency  for  which  It  is 
I  made. 

(e)  Trial  period,  it)  The  first  year  of 
service  of  an  emergency-Indefinite  em- 
ployee is  a  trial  period. 

(2)  The  agency  may  terminate  the 
appointment  of  an  emergency-indefi- 
nite employee  at  any  time  during  the 
trial  period.  The  employee  Is  entitled 
to  the  procedures  set  forth  In  §  315.804 
or  §315.805  of  this  chapter  as  appro- 
priate. 

(f)  Eligibility  for  within-grade  in- 
\:reases.  An  emergency-indefinite  em- 
ployee serving  in  a  position  subject  to 
the  General  Schedule  is  eligible  for 
within-grade  Increases  In  accordance 
with  Subpart  D  of  Part  531  of  this 
chapter. 

(g)  Applications  of  other  regulations. 
<1)  The  term  "indefinite  employee"  as 
u.sed  in  the  following  includes  an 
emergency-indefinite  employee;  Sec- 
tion 316.801.  Part  351.  Part  353,  Sub- 
part G  of  Part  550,  and  Part  752  of 
this  chapter. 

(2)  The  selection  procedures  of  Part 
333  of  this  chapter  apply  to  emergen- 
cy-irniefinlte  employees  appointed  out- 
side the  register  under  paragraph  (b) 
of  this  section. 

(3)  Despite  the  provisions  in 
§831.201(a)<ll)  of  this  chapter,  an  em- 
ployee serving  under  an  emergency-In- 
definite appointment  under  authority 
of  this  section  Is  excluded  from  retire- 
ment coverage,  except  as  provided  in 
paragraph  (b)  of  §831.201  of  this 
chapter. 

(h>  Promotion,  demotion,  or  reas- 
signment. An  agency  may  promote, 
demote,  or  reassign  an  emergency-in- 
definite employee  to  any  position  for 
which  it  Is  makaing  emergency-indefi- 
nite appointments. 
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PART  301— OVERSEAS  EMPLOYMENT 

(3)  Part  301  is  amended  by  substitut- 
ing a  new  5  301.201:  amending  and  re- 
numbering S  301.202  and  §301.203  and 
renumbering      §§301.204-301.207      to 
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bepome  §§301.202-301.206  and  substi- 
tuting the  word  "OPM"  for  the  word 
'Commission".  Part  301  is  amended  to 
read  as  follows:  < 

$.191,201     Appointment    of    United    States 
citizens  recruited  overseas. 

An  agency  may  give  an  overseais  lim- 
ited appointment  without  competitive 
examination  to  a  United  States  citizen 
recruited  overseas,  unless  there  Is  an 
adequate  and  appropriate  register  re- 
sulting from  an  examination  held  in 
the  locality  w^^ere  the  vacancy  exists. 

§.101.202     Appointn^ent  of  citizens  recruil- 
ed  outside  overKcas  areas. 

'  When  an  agency  determines  that  un- 
usual or  emergency  conditions  make  it 
infeasible  to  appoint  from  a  register,  it 
may  give  an  overseas  limited  appoint- 
ment to  a  United  States  citizen  re- 
cruited in  an  area  where  an  overseas 
limited  appointment  is  not  authorized. 

§301.203     Duration  of  appointment. 

(a)  An  appointment  under  this  sub- 
part is  of  indefinite  duration  unless 
otherwise  limited. 

(b)  An  agency  may  make  overseas 
limited  term  api>olntment  for  a  period 
not  in  excess  of  5  years  when  a  time 
limitation  is  imposed  as  a  part  of  a 
general  program  for  rotating  career 
and  career-conditional  employees  be- 
tween overseas  areas  and  the  United 
States  after  specified  periods  of  over- 
seas service.  .  ' 

(c)  Under  conditions  published  by 
the  Office  of  Personnel  Management 
in  the  Feder^  Personnel  Manual,  an 
agency  may  make  overseas  limited  ap- 
pointment for  1  year  or  less  to  meet 
administrative  needs  for  temporary 
employment.  An  agency  may  extend 
an  appointment  made  for  a  period  of  1 
year  or  less  undeV  this  paragraph 
under  conditions  published  by  the 
Office  of  Personnel  Management  In 
the  Federal  Personnel  Manual. 

§  301.204     Statu*  and  trial  period. 

(a)  An  overseas  limited  employee 
does  not  acquire  a  competitive  status 
on  the  basis  of  his  or  her  overseas  lim- 
ited appointment.  He  or  she  Is  re- 
quired to  serve  a  trial  period  of  1  year 
when  given  an  overseas  limited  ap- 
pointment of  indefinite  duration  or  an 
overseas  limited  term  appointment. 

(b)  The  agency  may  terminate  an 
overseas  limited  employee  at  any  time 
during  the  trial  period.  The  employee 
is  entitled  to  the  procedures  set  forth 
in  §  315.804  or  §  315.805  of  this  chapter 
as  appropriate. 

§  391.205     Requirementii  and  restrictions. 

The  requirements  and  restrictions  in 
Subpart  F  of  Part  30<)  and  Part  333  of 
this  chapter  apply  'to  appointments 
under  this  subpart. 
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§301.206    WUhin-gnide  increases.  ^ 

An  enu>loyee  serving  under  an  over- 
seas limited  appointment  of  indefinite 
duration  or  an  overseas  limited  term 
appointment.  In  a  position  subject  to 
the^  General  Schedule,  is  eligible  for 
within-grade  increases  in  accordance 
with  Subpart  D  of  Part  531  of  this 
chapter.  (5  U.S.C.  3301.  3302.  E.O. 
10577.  3  CFR,  1954-1958  Cornp..^).  218, 
as  amended  by  E.O.  10641,  3  CFR, 
1954-1958  Comp.,  p.  274) 


PART  310— EMPLOYMENT  OF 
RELATIVES 

(4)  P^  310.202  is  amended  to  read 
as  follows 

§  310.202     Exceptions. 

When  necessary  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  Immediate  threat  to  life  or 
property,  or  a  national  emergency  as 
defined  in  the  Federal  Personnel 
Manual,  a  public  official  may  employ 
relatives  to  meet  those  needs  without 
regard  to  the  restrictions  In  section 
3110  of  tlUe  5,  United  States  Code,  and 
this  part.  Appointments  uiKier  these 
conditions  are  temporary  not  to 
exceed  1  month,  but  may  be  extended 
for  a  second  month  if  the  emergency 
need  still  exists. 


PART  315— CAREBt  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

(5)  The  headnotes  of  §315.602, 
§  315.602(a).  315.604(b).  and  315.703(a). 
are  amended.  As  revised  §§315.602. 
315.604  and  315.703  read  as  follows: 

§  .115.602  Appointment  based  on  ser\ice  in 
the  OfTice  of  the  President  or  Vice- 
President  or  on  the  White  House  Staff. 

\^,)  Agency  authoritit.  An  agency  may 
appoint  noncompetitively  a  person 
who  has  seni'ed  at  least  2  years  in  the 
'immediate  office  of  the  President  or 
Vice-President  or  on  the  White  House 
Staff,  provided  that  the  appointment 
Is  effected  without  a  break  In  service 
of  1  full  workday. 

(b)  Tenure  on  appointment  (1) 
Except  as  provided  In  paragraph  (bK2) 
of  this  section,  a  person  appointed 
under  paragraph  (a)  of  this  section  be- 
comes a  career-conditional  employee. 

(2)  A  person  appointed  under  para- 
graph (a)  ^  this  section  becomes  a 
career  employee  when  he  or  she  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  frwn  it  by 
§  315.201(c). 

(c)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph 
(a)  of  this  section  acquires  a  competi- 
tive status  automatically  on  appoint- 
ment. 


FEDERAL  tEGISTER.  VOL.  44.  NO.  34— FtlOAY,  FEMUAIY  16.  1979 


10044  RULES  AND  REGULATIONS 

5  315.604     EmDloyment    of    disabled    veter-        SPSm    limif  pd    nnnninf  mpnf    nr    in    nn-cl-        nlrkvf^o    rio-Hfc    rti-    oirrklH    oi^vMinSo* ••««*<. 


RULES  AND  REGULATIONS 

pally  for  training  purposes  to  a  hospi-      assignment  ,or  attachment  to  the  hos- 


10045 
PART  550— PAY  ADMINISTRATION 


10044 

§315.604  Employment  of  disabled  veter- 
ans who  have  completed  a  training 
course  under  Chapter  31  of  Title  38, 
United  States  Code. 

(a)  Agency  authority.  When  a  dis- 
abled veteran  completes  a  course  of 
training  prescribed  by  the  Administra- 
tor of  Veterans'  Affairs  under  chapter 
31  of  title  38.  United  States  Code,  an 
agency  may  appoint  him  or  her  non- 
competitively  to  the  position  for 
which  he  or  she  was  trained  when  the 
Office  of  Personnel  Management  de- 
termines that  the  training  is  adequate 
for  the  performance  of  the  duties  of 
the  position. 

(b)  CoTiversion.  An  agency  may  con- 
vert to  career  or  career-conditional 
employment  a  person  appointed  under 
paragraph  (a)  of  this  section. 

(c)  Disqualifications.  Any  law.  Ex- 
ecutive order,  or  civil  service  rule  or 
regulation  which  would  disqualify  an 
applicant  for  appointment  also  dis- 
qualifies him  or  her  for  conversion  of 
his  or  her  employment  to  career  or 
career-conditional  employment  under 
this  section. 

(d)  Tenure  on  approval  of  recom- 
mendation. When  an  agency  converts 
the  employee  under  paragraph  (b)  of 
this  section,  the  employee  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  paragraph^  (d)(2) 
of  this  section;  and 

(2)  A  career  employee  when  he  or 
she  has  completed  the  service  require- 
ment for  career  tenure  or  is  excepted 
from  it  by  §  315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  whose  employment  is  con- 
verted to  career  or  career-conditional 
employment  under  this  section  ac- 
quires a  competitive  status  automati- 
cally on  conversion. 

§31.^.703a  Conversion  to  career  employ- 
ment from  indefinite  or  temporary  em- 
ployment. 

(a)  General.  Employees  serving  after 
February'  7,  1968.  in  competitive  posi- 
tions under  indefinite  appointments  or 
temporary  appointments  pending  es- 
tablishment of  a  register  or  as  status 
quo  employees  acquire  competitive 
status  and  are  entitled  to  have  their 
employment  converted  to  career  em- 
ployment when  such  employees: 

(1)  Complete  a  total  of  at  least  3 
years  of  service  In  such  a  position 
under  one  or  more  such  appointments 
without  a  break  in  service  of  more 
than  30  calendar  days , or  .without  an 
interruption  by  nonqualifying  service 
of  more  than  30  calendar  days; 

(2)  Have  rendered  satisfactory  serv- 
ice for  the  12  months  immediately  pre- 
ceding the  conversion;  and 

(3)  Meet  applicable  qualification  re- 
quirements for  the  positions  and  are 
otherwise  eligible  for  career  employ- 
ment. This  paragraph  does  not  apply 
to  employees  serving  under  an  over- 
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seas  limited  appointment  or  in  posi- 
tions above  GS-15  or  equivalent. 

(b)  Creditable  service.  (1)  In  comput- 
ing creditable  service  under  paragraph 
(a)  of  this  section  for  an  employee 
who  left  a  competitive  position  in 
which  he  or  she  was  serving  under  a 
qualifying  appointment  covered  in 
paragraph  (a)  of  this  section  to  enter 
the  armed  forces  and  who  is  reem- 
ployed in  such  a  position  within  120 
calendar  days  after  separation  under 
honorable  conditions,  the  period  from 
the  date  he  or  she  left  the  position  to 
the  date  of  reemployment  is  credit- 
able. 

(2)  The  Office  shall  publish  in  the 
Federal  Personnel  Manual  the  condi- 
tions under  which  full-time,  part-time, 
and  intermittent  employment  is  cred- 
itable in  meeting  the  service  require- 
ment under  paragraph  (a)  of  this  sec- 
tion. 

(c)  Termination  after  failure  to  meet 
conversion  requirements.  An  employ- 
ing agency  "shall  terminate  employees 
covered  by  paragraph  (a)  of  this  sec- 
tion not  later  than  90  days  after  they 
complete  the  3-year  service  require- 
ment referred  to  in  paragraph  (a)(1) 
of  this  section,  if  they  have  not  met 
the  requirements  and  conditions  of 
paragraphs  (a)  (2)  and  (3)  of  this  sec- 
tion before  the  end  of  the  90-day 
period.  For  an  employee  who  is  reem- 
ployed after  intervening  service  in  the 
armed  forces,  the  90-day  period  begins 
on  the  date  of  reemployment  if  the 
employee's  combined  civilian  and  mili- 
tary service  satisfies  the  3-year  service 
requirement  on  that  date. 

(d)  Administrative  error.  When  an 
employee  has  met  the  service  require- 
ment under  paragraph  (a)(1)  of  this 
section  but,  because  of  administrative 
error  or  oversight,  has  not  been  con- 
verted to  career  employment  within 
the  time  itmits  prescribed  in  this  sec- 
tion, the  employing  agency  may  effect 
the  employee's  conversion  as  of  the 
date  on  which  he  or  she  met  the  serv- 
ice requirement,  even  though  the  time 
limit  for  such  conversion  has  expired. 

PART  351— REDUCTION  IN  FORCE 

(6)  Part  351  is  amended  by  deleting 
paragraph  (c)  of  §351.801  and  revising 
paragraph  (d)  and  relettering  it  para- 
graph (c)  so  that  §  351.801  reads  as  fol- 
lows: 

§  361.801     Notice  period. 

(a)  Each  competing  employee  select- 
ed for  release  from  his  or  her  competi- 
tive level  under  this  part  is  entitled  to 
a  written  notice  at  least  30  full  days 
before  the  effective  date  of  his  or  her 
release. 

(b)  The  notice  shall  not  be  issued 
more  than  90-days  before  release 
except  when  the  agenry  determines 
that  additional  time  will  protect  em- 


ployee  rights  or  avoid  administrative 
hardship. 

(c)  When  an  agency  retains  an  em- 
ployee under  §351.606  or  §351.608  the 
agency  may  not  continue  the  notice 
period  beyond  the  employee's  reten- 
tion period.  Ihe  notice  to  the  employ- 
ee shall  cite  the  date  on  which  the  re- 
tention period  ends  as  the  effective 
date  of  the  employee's  release  from 
his  or  her  competitive  level. 


PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

(7)  Section  511.201(a)  is  amended 
and  §  511.201(b)  is  deleted.  Section 
511.201  reads  as  follows: 

§. 51 1.201     Coverage  of  an  exclusions  from 
the  General  Schedule. 

This  part  and  chapter  51  of  the  title 
5,  United  States  Code,  apply  to  all  j>o- 
sitions  in  the  agencies  except  thos  spe- 
cifically excluded  by  section  5102  of 
title  5.  United  States  Code.  (5  U.S.C. 
5102) 


PART  534— PAY  UNDER  OTHER 
SYSTEMS 

(8)  Part  534,  Subpart  B,  §  534.201,  Is 
amended  by  deleting  the  analysis  and 
text  of  Subpart  B  in  its  entirety  and 
the  following  is  substituted: 

Subpart  ft-^Sfwdent-Employ***  in  Gevemmvnl 
Hotpitals 


Sec. 

534.201 

534.202 

534.203 

534.204 


General. 
Coverage. 

Maximum  Stipends; 
Previous  authorizations. 


Subpart  B— Student-Employees  In 
Government  Hospitals 

§  534.201     General. 

Under  subchapter  V  of  chapter  53  of 
title  5,  United  States  Code  (U.S.C. 
5351-5356).  agencies  may  pay  stipends 
and  provide  certain  services  to  certain 
student-employees  assigned  or  at- 
tached to  hospitals,  clinics,  or  medical 
or  dental  laboratories  operated  by 
agencies.  Student-employees  covered 
under  the  program  are  excluded  from 
certain  provisions  of  law  relating  to 
classification.  General  Schedule  paj^ 
premium  pay,  leave,  and  hours  oi 
duty.  This  subpart  authorizes  the  cov- 
erage of  certain  positions  under  this 
program  and  establishes  maximum  sti- 
pends for  student-employees  In  the 
prograrn. 

§534.202    Coverage. 

In  addition  to  the  student-employees 
specified  in  5  U.S.C.  5351(2)  (A),  the 
following  student-employees  are  cov- 
ered under  this  program,  provided 
they  are  assigned  or  attached  prlnci- 
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pally  for  training  p\u*poses  to  a  hospi- 
tal, clinic,  or  medicaJ  or  dental  labora- 
tory operated  by  an  agency: 

(1)  Any  student-employee  whom  an 
agency  finds  is  properw  covered  under 
this  program,  provided  that  the  stu- 
dent-employee Is  a  registered  student 
at  an  accredited  academic  Institution 
and  that  the  assignment  or  attach- 
ment for  training  purposes  to  the  ho.s- 
pital,  clinic,  or  medical  or  dental  labo- 
ratory is  a  part  of  a  medical  or  dentaJ 
training  program  accredited  by  an  ap- 
propriate accrediting  lx)dy; 

(2)  Any  student-employee  whom  an 
agency  finds  is. properly  covered  under 
this  program,  provided  that  the  stu- 
dent-employee, during  the  period  of 


assignment  ,or  attachment  to  the  hos- 
pital, clinic,  or  medical  or  dental  labo- 
ratory, will  receive  experience  or  train- 
ing that  is  required  to  obtain  a  certifi- 
cate or  license  in  a  medical  or  dental 
field;  or 

(3)  Any  student-employee  not  other- 
wise covered  under  this  program 
whom  the  Office  of  Personnel  Man- 
agement approves  for  coverage  as  a 
.student-employee  under  this  program. 

§  534.203     Maximum  stipends. 

(a)  Except  as  authorized  under  para- 
graph (b)  or  (c)  of  this  section,  sti-« 
pends  are  to  be  set  by  the  agency,  sub- 
ject  to   the   maximum   stipends   pre- 
scribed in  the  following  table: 


IdAxiMTTM  Stipends  Pbescribed 


Code  symbol 


Academic  level  of  approved  training  program 


Maximums  by  grade 
and  step' 


L-A„ 

L-1. 


Below  high  school  graduaUon.. 


First  ytar  college  undergraduate 


OS-1-1  (minus  3 
GS-2-I  (minus  3 

L-2 „___ _....  Second  year  coUegc  undergraduate GS-3-1  (minus  3 

L-3 _„ Third  year  college  undergraduate „ -. — OS-3-3  (minus  3 

C-4 Fourth  year  college  undergraduate — OS-4-2  (minus  3 

L-5 First  year  postgraduate  predoctoral ~ GS-5-1  (ntinus  3 

L-€ Second  year  postgraduate  predoctoral .. «.... CS8-7-1  (minus  3 

L-« Third  year  medical  school GS-7-1  (minuiJ 

Irl _ Third  year  postgraduate  predoctoral OS-9-1  (mlnui  3 

1^7 Fourth  year  medical  school — GS-9-1  (minus  3 

L-S Fourth  year  po.stgTaduate  predoctoral-: — : OS- 10-1  (minus 

L-8 „.-. Medical  or  denUl  internship GS-10-1  (minus 

l,-9 li..... Fifth  year  postgraduate  w/o  doctorate OS-11-1  (minus 

1^9 First  year  postgraduate  (Ph.  D  ) GS-11-1  (minus 


L-9 .'. First  year  medical  or  dental  residency . 

HO Second  year  postdoctoral  (Ph.  D.) _ 

U-lo Second  year  medical  or  dental  residency x~ 

L-U „ Third  year  medicail  or  dental  residency 

L-ia _„__ Fourth  year  medical  or  dental  residency _ 

L-ia ,    , Fifth  year  medical  residency....'. ~ 


GS-11-1  (minus 
GS-12-1  (minus 
OS-12-1  (minus 
GS-13-4  (minus 
OS- 13-1  (minus 
GS-14-1  (minus 


steps) 
steps) 
steps) 
steps) 
steps) 
steps) 
steps) 
steps) 
steps) 
steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3  steps) 
3stei>s) 


'  The  maximum  money  amount  in  each  case  is  derived  by  subtrartinc  from  the  statutory  salary  for  the 
appropriate  grade  a  simi  equivalent  to  three  step  Increments  of  tha(  grade.This  amount  includes  overtime 
pay.  maintcnanc*  allowances,  and  oilier  payments  in  money  or  kind. 


(b)  An  agency  may  pay  a  student- 
employee  a  stipend  in  excess  of  the 
amount  prescribed  under  paragraph 
(a)  of  this  section  only  if  the  Office  of 
Personnel  Management  has  deter- 
mlnr'd  that  a  higher  maximum  stipend 
is  warranted  for  the  student-employee. 

(c)  Maximum  stipends  for  positions 
in  the  Public  Health  Service  in  which 
duty  requires  intimate  contact  with 
persons  afflicted  with  leprosy  are  in- 
creased above  the  rates  prescribed  in 
paragraph  (a)  of  this  section  to  the 
same  extent  that  additional  pay  is  pro- 
vided by  Public  Health  Service  Regu- 
lations (42  CPR  22.1)  for  employees 
subject  to  the  General  Schedule  (Part 
531  of  this  chapter). 

(d)  Overtime  pay.  maintenance 
allowances,  and  other  paypients  in 
money  or  kind  for  a  student-employee 
must  be  considered  as  part  of  the  stu- 
dent-employee's stipend  for  the  pur- 
poses of  this  section,  and  therefore, 

■  may  not  be  used  to  cause  the  stipend 


to  exceed  the  maximum  stipend  estat>- 
llshed  under  this  section. 

(e)  A  trainee  at  a  non-Federal  hospi- 
tal, clinic,  or  medical  or  dental  labora- 
tory who  Is  assigned  to  a  Federal  hos- 
pital, clinic,  or  medical  or  dental  labo- 
ratory as  an  affiliate  for  a  part  of  his 
or  her  training  may  not  receive  a  sti- 
pend from  the  Federal  agency  other 
than  any  maintenance  allowance  that 
is  provided. 

■J  » 

$  534.204     Prrv-ioaa  authorizatiomi. 

The  provisions  of  this  subpart  do  not 
terminate  any  authorization  approved 
by  the  Civil  Service  Commission  or  the 
Office  of  Personnel  Management 
before  February  15,  1979.  and  such  au- 
thorizations remain  fai  effect  until 
modified  or  terminated  by  an  agency 
or  the  Office  of  Personnel  Mariage- 
ment  In  accordance  with  the  provi- 
sions ofj  this  subpart. 


PART  550— PAY  ADMINISTRATION 
(GENERAL)    . 

(9)  Section  550.504  and  §550.603  and 
Its  headnote  are  revised  as  follows: 
§  550.S4M    Other  exceptiofig. 

(a)  When  a  department,  agency,  or 
the  government  of  the  District  of  Co- 
lumbia encounters  difficyltit/in  obtain- 
ing employees  to  perform  required 
personal  services  because  of  section 
5533(a)  of  title  5.  United  States  Code. 
it  may  make  an  exception  from  that 
section  upon  determining  that  the  re- 
quired services  cannot  be  readily  ob- 
tained otherwise.  The  exception  ^hall 
specify  the  position(s)  to  which  it  ap- 
plies. 

(b)  The  Office  of  Personnel  Ma.nage- 

ment  will  publish  In  the  Federal  Per- 
sonnel Manual  exceptions  of  general 
application. 

§  530.603     Exceptions   to   reduction    in    re- 
tired or  retainer  pay. 

(a)  Under  conditions  set  forth  in  the 
Federal  Personnel  Manual,  an  agency 
may  make  exception  to  the  restric- 
tions in  5  U.S.C.  5532(b).  without 
regard  to  the  provisions  of  5  U.S.C. 
5532  (c)  and  (e).  when  the  exception  Is 
warranted  because  of  special  or  emer- 
gency employment  needs  which  other- 
wise cannot  be  readily  met.  Such  ex- 
ceptions shall  apply  while  the  indlvid- 
uaJ  for  whom  the  exception  was  grant- 
ed continues  to  serve  in  the  same  posi- 
tion. This  subsection  applies  only  to: 

(i)  Any  retired  officer  of  a  regular 
component  of  the  uniformed  services 
who  was  receiving  retired  pay  on  or 
before  January  11.  1979: 

(ID  Any  individual  emploj'ed  in  a  po- 
sition on  October  13,  1978.  so  long  as 
the  Individual  continues  to  hold  any 
such  position  (disregarding  any  break 
in  service  of  3  daj's  or  less)  if  the  indi- 
vidual, on  that  date,  would  have  been 
entitled  to  retired  or  retainer  pay  but 
for  the  fact  that  the  Individual  did  not 
satisfy  any  applicable  age  require- 
ment. 

(b)  Except  as  otherwise  provided  in 

subsection  (a),  the  Office  may,  during 
the  period  until  January  11.  1984.  au- 
thorize exceptions  to  the  restrictions 
in  5  UJ5.C.  5532  (a),  (b).  and  (c)  only 
when  riecessary  to  meet  special  or 
emecs^ncy  employment  needs  which 
restilt  from  a  severe  shortage  of  weU 
qualified  candidates  fai  positions  of 
medical  officers  which  otherwise 
cannot  be  readily  met.  Such  exception 
granted  by  the  Office  with  respect  to 
any  individual  shall  terminate  upon  a 
break  In  service  of  3-days  or  more. 
(Pub.  L.  db-4&A  (5  U.S.C.  1101  Note)) 
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PART  572— TItAVEL  AND  TRANSPOR- 
TATION EXPENSES;  NEW  APPOIN- 
TEES 

(10)  Part  572  is  added  as  follows: 

§572.101  Determination  of  manpower 
shortage  for  positions  at  level  GS-16 
and  above  (or  equivalents). 

(a)  The  head  of  a  department  or 
agency  shall  have  the  responsibility 
for  determining  whether  a  manpower 
shortage  exists  for  individual  positions 
in  level  GS-16  and  above  (or  equiv- 
alents). In  malcing  such  determination, 
the  head  shall  consider  the  specific 
items  and  guidance  material  in  the 
Federal  Personnel  Manual. 

(b)  A  determination  that  a  manpow- 
er shortage  exists  is  required  before  a 
department  or  agency  may  pay  travel 
and  transportation  expenses  for  new 
appointees  under  section  5723  of  title 
5.  United  States  Code. 

(Pub.  L.  95r454  (5  U.S.C.  1101  Note)) 


PART  630— ABSENCE  AND  LEAVE 

(11)  Part  630.  Subpart  B,  is  amended 
by  adding  §  630.211  as  follows: 

§630.211.    Exclusion    of    Presi'dential    ap- 
pointees. 

(a)  Authority.  Section  6301(2)(xi)  of 
title  5.  United  States  Code,  authorizes 
the  exclusion  of  certain  I*residential 
appointees  in  the  executive  branch  or 
the  government  of  the  District  of  Co- 
lumbia from  the  annual  and  sick  leave 
provisions  of  subchapter  I  of  chapter 
63  of  title  5.  United  SUtes  Code,  and 
from  the  related  provisions  of  this 
Part.  This  authority  does  not  apply  ) 
Presidential  appointees  paid  more 
than  the  rate  for  GS-18,  who  are  ex- 
cluded from  the  leave  provisions^by  5 
U.S.C.  6301(2)(x).  nor  does  it  apply  to 
United  States  Attorneys  or  United 
States  Marshals,  who  may  not  be  ex- 
cluded from  the  leave  provisions.  The 
President,  by  Executive  Order  10540, 
as  amended,  has  delegated  to  the 
Office  of  Personnel  Management  the 
responsibility  for  making  exclusions 
under  section  6301(2)(xi),  and  the 
Office  of  Personnel  Management  dele- 
gated responsibility  to  the  heads  of 
agencies  in  accordance  with  the  provi- 
sions of  this  .section. 

(b)  Criteria-/or  exclusions.  The  head 
of  an  agency  may  exclude  an  officer  in 
the  agency  from  the  annual  and  sick 
leave  provisions  only  if  the  officer 
meets  all  of  the  following  criteria: 

(1)  The  officer  is  a  Presidential  ap- 
pointee; 

(2)  The  rate  of  pay  for  the  officers 
position  does  not  exceed  the  rate  for 
GS-18  (Presidential  appointees  paid 
more  than  the  rate  for  GS-18  being 
automatically  excluded  from  'annual 
and  sick  leave);  and 
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(3)  The  officer's  responsibilities  for 
carrying  out  the  duties  of  the  position 
continue  outside  normal  duty  hours 
and  while  away  from  the  normal  duty 
post. 

(c)  Revocation  of  exclusion.  The 
head  of  an  agency  may  revoke  an  ex- 
clusion from  the  annual  and  sick  leave 
provisions  which  was  made  under  this 
section. 

(d)  Reports.  The  head  of  an  agency 
must  report  any  exclusion,  or  revoca- 
tion of  an  exclusion,  authorized  under 
this  section  to  the  dffice  of  Personnel 
Management. 

(e)  Continuation  of  previous  au- 
thorizations. Any  officer  In  an  agency 
who  was  excluded  by  action  of  the 
President  or  the  Office  of  Personnel 
Management  prior  to  February  15, 
1979,  from  the  annual  and  sick  leave 
provisions  under  the  authority  of  5 
U.S.C.  6301(2)(xl)  shall  continue  to  be 
excluded  from  lannual  and  sick  leave 
unless  the  exclusion  is  revoked  by  the 
agency  under  the  provisions  of  this 
section. 

(Pub.  L.  95-454  (5  U.S.C.  1101  Note)) 


PART  930— PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATION 
(MISCELLANEOUS) 

(12)  Sections  930.105  and  930.107  are 
revised  to  read  as  follows:  paragraphs 
(a)  and  (b)  of  930.107  are  amended  by 
substituting  the  word  "OPM"  for  the 
word  "Commission". 

§  930.105    Office  of  Personnel  Manajrement 
standards  and  procedures  required. 

An  agency  shall  adopt  and  use  the 
Office  of  Personnel  Management's 
testing  procedures  in  filling  competi- 
tive and  excepted  operator  positions 
unless  the  agency  develops  alternate 
standards  and  procedures  which  meet 
the  objectives  of  the  motor  vehicle  op- 
erator program. 

§  930.107    Waiver  of  practical  road  test 

(a)  The  Office  of  Personnel  Manage- 
ment waives  the  practical  road  test  re- 
quirement for  operators  of  vehicles  of 
one  ton  load  capacity  or  less  who  pos- 
sess a  current  driver's  license  from  one 
of  the  50  States.  District  of  Columbia, 
or  Puerto  Rico,  where  the  employee  is 
domiciled  or  principally  employed 
except  for  operators  of  buses,  and  ve- 
hicles used  for  (1)  transportation  of 
dangerous  materials,  (2)  law  enforce- 
ment, or  (3)  emergency  services. 

(b)  The  Office  of  Personnel  Manage- 
ment waives  the  practical  road  test  re- 
quirement for  operators  of  any  class  of 
vehicle  who  possess  a  current  driver's 
license  from  one-of  the  50  States,  Dis- 
trict of  Columbia,  or  Puerto  Rico, 
where  the  employee  -is  domiciled  or 
principally  employed,  for  the  specific 
type  of  vehicle  to  be  operated. 


(c)  An  agency  may  waive  the  practi- 
cal road  test  requirement  for  oper- 
ations  not  covered  in  paragraph  (a)  or 
(b)  of  this  section  when  qualified  ex"- 
aminers  or  test  facilities  are  not  avail- 
able in  the  area  and  the  operator  posi- 
tion is  to  be  filled  by  ( 1 )  temporary  ap- 
pointment pending  establishment  of  a 
register.  (2)  temporary  limited  ap- 
pointment. (3)  noncompetitive  tempo- 
rary appointment.  (4)  reinstatement, 
(5)  position  change,  or  (6)  transfer. 

Authorities  Proposed  for  Delegation 
but  not  Requiring  Regulatory 
Changes.  The  following  authorities 
proposed  for  delegation  involve 
changes  to  the  Federal  Personnel 
Manual  and  other  appropriate  is- 
suances but  do  not  involve  regulatory 
changes: 

(1)  Extension  of  Details  Beyond  120 
Days  (.FPM  Chapter  300) 

Agencies  are  delegated  the  authority 
to  detail  employees,  in  120  day  incre- 
ments, to  the  same  or  lower  grade  po- 
sitions for  up  to  1  year  without  OPM 
approval.  Extensions  beyond  1  year 
will  still  require  OPM  approval. 
■  FPM  chapter  300  will  be  revised  to 
reflect  this  change. 

(2)  Appointment  of  Experts  and  Con- 
sultants (FPM  Chapter  304.  Sub- 
chapter I). 

An  agency  may  appoint  experts  and 
consultants  without  prior  OPM  ap- 
proval or  entering  into  agreements 
with  OPM. 

FPM  Chapter  304,  Subchapter  I.  will 
be  revised  to  reflect  this  change. 

(3)  Extension  of  One  Month  Tempo- 
rary Limited  Appointments  for  Special 
Needs  (5  CFR  316.402.  FPM  Chapter 
316,  Subchapter  4-9b). 

This  authority  is  changed  to  allow 
an  agency  to  extend  an  initial  one 
month  temporary  limited  appointment 
for  an  additional  month  without  prior 
approval  of  OPM.  The  agency  must 
adhere  to  the  other  provisions  of  this 
authority. 

FPM  Chapter  316,  Subchapter  4-9b 
will  be  revised  to  reflect  this  change. 

(4)  Appointment  Based  on  Legisla- 
tive or  Judicial  Service  (5  USC  3304. 
FPM  Chapter  315.  Subchapter  6). 

Prior  OPM  approval  for  these  ap- 
pointments is  removed. 

FPM  Chapter  3  l&f  Subchapter  6,  will 
be  revised  to  reflect  the  changes. 

(5)  Waiver  of  Limitation  on  Ap- 
pointment of  Retired  Military  Within 
180  Days  of  Discharge  (5  USC  3326). 

Prior  OPM  approval  on  competitive 
Jobs  is  removed. 

This  change  will  be  reflected  in  an 
appropriate  issuance. 

(6)  Extension  of  Temporary  Limited 
Appointment  \ Authority  Beyond  12 
Months  for  Certain  Wage  Grade  Posi- 
tions (.FPM  Letter  316-14). 

Prior  OPM  approval  of  extensions  of 
temporary  limited  wage  grade  appoint- 
ments beyond  12  months  in  any  con- 


secutive 24  month  period  is  removed. 
An  agency  may  extend  without  prior 
OPM  approval  temporary  limited  ap- 
pointments of  one  year  or  less  to  wage 
grade  positions  beyond  12  months  but 
not  to  exceed  24  months. 

This  change  will  be  reflected  in  an 
FPM  Letter. 

OPM  will  provide  guidance,  as  neces- 
sary to  implement  these  delegations, 
set  minimum  standards  of  perform- 
ance and  monitor  to  assure  that  all 
personnel  actions  follow  merit  princi- 
ples. 

Office  of  Personnel 
Management. 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(FR  Ooc.  79-5206  Piled  2-15-79:  8:45  am] 
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CHAPTER  XIV— FEDERAL  LABOR  RE- 
LATIONS AUTHORITY  AND  FEDER- 
AL SERVICE  IMPASSES  PANEL 

PART  2413— OPEN  MEETINGS 

interim  Regulations 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Interim  regulations,  with 
comments  invited  for  co);isideration  in 
final  rulemaking. 

SUMMARY:  This  rule  establishes  in- 
terim rules  and  regrulations  to  govern 
the  Federal  Labor  Relations  Authori- 
ty's implementation  of  the  Govern- 
ment in  the  Sunshine  Act,  5  U.S.C. 
552b. 

DATES:  Effective  Date:  January  11. 
1979.  and  until  final  regulations  are 
issued.  Comment  Date:  There  is  no 
deadline  for  submission  of  comments. 

ADDRESS:  Send  written  comments  to 
the  Federal  Labor  Relations  Authori- 
ty. 1900  E  Street.  NW..  Washington. 
D.C. 20424. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  D.  Kessler.  Deputy  Executive 
Director.  1900  E  Street,  NW.,  Wash- 
ington. D.C.  20424,  202-832-3920. 

SUPPLEMENTARY  INFORMA-HON: 
On  January  1.  1979.  the  provisions  of 
the  President's  Reorganization  Plan 
No.  2  of  1978  became  effective.  Part 
III  of  the  Plan  consolidated  the  cen- 
tral policymaking  functions  in  Federal 
service  labor-management  relations 
previously  divided  between  the  Feder- 
al Labor  Relations  Council  and  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  Relations  in  a  new  Fed- 
eral Labor  Relations  Authority  (Au- 
thority). Subsequently,  on  January  11. 
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1979.  the  Civil  Service  Reform  Act  of 
1978  became  effective.  Title  VII  of  the 
Act.  entitled  "Federal  Ser\ice  Labor- 
Management  Relations."  established  ji 
new  statutory  labor-management  rela- 
tions program,  to  be  administered  by 
the  Authority,  for  employees  in  the 
executive  branch,  as  well  as  for  em- 
ployees of  the  Library  of  Congress  and 
the  Government  Printing  Office.  The 
Authority  is  composed  of  three  full- 
time  members  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate.  There  is  also  a  General 
Counsel  of  the  Authority,  appointed 
by  the  President  and  confirmed  by  the 
Senate. 

This  rule  establishes  an  interim  Part 
2413  of  Subchapter  B  of  the  rules  and 
regulations  of  the  Federal  liabor  Rela- 
tions Authority  to  implement  the  Gov- 
ernment in  the  Sunshine  Act,  5  U.S.C. 
S52b.  These  rules  and  regulations  of 
the  Federal  Labor  Relations  Authority 
establish  the  circumstances  under 
which^Authority  meetings  will  be  open 
to  public  observation,  the  Authority's 
procedures  for  public  announcement 
of  time,  place,  and  subject  matter  of 
Authority  meetings,  and  provisions  for 
the  maintenance  of  minutes,  tran- 
scripts, or  recordings  of  such  meetings. 

The  Authority  finds  that  the  pur- 
poses of  the  rules  and  regulations  here 
involved,  along  with  the  urgent  need 
to  averi  a  serious  disruption  of  the 
Federal  labor-management  relations 
program  and  to  avoid  any  prejudice  to 
the  rights  of  interested  parties,  render 
impractical  a  notice  of  proposed  rule- 
making and  require  that  these  rules 
and  regulations  become  effective  im- 
mediately upon  publication  in  the  Fed- 
C91AL  Register.  However,  interested 
laBor ^  organizations,  agencies,  and 
other  ittterested  parties  may  comment 
in  wrifing^There  is  no  deadline  for 
submission  of  such  comments. 
-  Accordingly,  Chapter  XIV  of  Title  5 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  2413  to  read 
as  follows: 

PART  2413— OPEN  MEETINGS 

* 

Sec. 

2413.1  Purpose  and  scope. 

2413.2  Public  obser\'ation  of  meetings. 

2413.3  Definition  of  meeting. 

2413.4  Closing  of  meetlnss;  reasons  there- 
for. 

2413.5  Action  necessary  to  close  meeting; 
record  of  votes. 

2413.6  Notice     of     meetings:     public     an- 
nouncement and  publication. 

2413.7  Transcripts,  recordings  or  minutes 
of  closed  meeting:  public  availability;  re- 

'         tention. 

Authority:  5  VJS.C.  552b 

S  2413.1     Purpose  and  sco^. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority 
implementing  the  Govenunent  in  the 
Sunshine  Act.  5  UJ5.C.  552b. 
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§  2413.2    Public  observation  of  meetinpt. 

Every  portion  of  every  meeting  of 
the  Authority  shall  be  open  to  public 
obser\'ation,  except  as  provided  in 
§  2413.4,  and  Authority  members  shall  ^ 
not  jointly  conduct  or  dispose  of/ 
agency  business  other  than  in  accord- 
ance with  the  provisions  of  this  part. 

§2413.3    Deflnition  of  meeting^ 

For  purposes  of  this  pari,  "meeting" 
shall  mean  the  deliberations  of  at 
least  two  members  of  the  Authority 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposi- 
tion of  official  agency  business,  but 
does  not  include  deliberations  to  deter- 
mine whether  a  meeting  should  be 
closed  to  public  observation  in  accord- 
ance with  the  provisions  of  this  part. 

§  2413.4    Closing     of     meetings:     reasonb 
therefor. 

(a)  Except  where  the  Authority  de- 
termines that  the  public  interest  re- 
quires otherwise,  meetings,  or  portions 
thereof,  shall  not  be  open  to  public  ob- 
servation where  the  deliberations  con- 
cern the  issuance  of  a  subpena,  the 
Authority  participation  in  a  civil 
action  or  proceeding  or  an  arbitration, 
or  the  initiation,  conduct  or  disposi- 
tion by  the  Authority  of  particular 
cases  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  UJS.C. 
554  or  otherwise  involving  a  determi- 
nation on  the  record  after  opportunity 
for  a  hearing,  or  any  court  proceedings 
collateral  or  ancillary  thereto. 

(b)  Meetings,  or  portions  thereof, 
may  also  be  closed  by  the  Authority, 
except  where  it  determines  that  the 
public  interest  requires  otherwise, 
when  the  deliberations  concern  mat- 
ters or  information  falling  within  the 
reasons  for  closing  meetings  specified 
in  5  U.S.C.  552b(c)(l)  (secret  matters 
concerning  national  defense  or  foreign 
policy);  (CM 2)  (internal  personnel  rules 
|uid  practices);  (c)(3)  (matters  specifi- 
cally exempted  from  disclosure  by 
statute);  (c)(4)  (privileged  or  confiden- 
tial trade  secrets  and  commercial  of  fi- 
nancial information);  (c)(5)  (matters 
of  alleged  criminal  conduct  or  formal 
censure):  (cK6)  (personal  information 
where  disclosure  would  cause  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy); (cM7)  (certain  materials  or  in- 
formation from  investigatory  files 
compiled  for  law  enforcement  pur- 
poses): or  (cK9)(B)  (disclosure  would 
significantly  frustrate  implementation 
of  a  proposed  agency  action). 

§2413.5    Action  necessary  to  dose  meet- 
ing: record  of  votes. 

A  meeting  shall  be  closed  to  public 
observation  tmder  §  2413.4.  only  when 
a  majority  of  the  members  of  the  Au- 
thority who  w^ill  participate  ip  the 
meeting  vote  to  take  such  action. 
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(a)  When  the  nieeting  deliberations 
concern  matters  specified  in 
§  2413.4(a).  the  Authority  members 
shall  vote  at  the  beginning  of  the 
meeting,  or  portion  thereof,  on  wheth- 
er to  close  such  meeting,  or  portion 
thereof,  to  public  observation  and  on 
whether  the  public  interest  requires 
that  a  meeting  which  may  properly  be 
closed  should  nevertheless  be  open  to 
public  observiation.  A  record  of  such 
vote,  reflecting  the  vote  of  each 
member  of  the  Authority,  shall  be 
kept  and  made  available  to  the  public 
at  the  earliest  practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  In 
S  2413.4(b),  the  Authority  shall  vote  on 
whether  to  close  such  meeting,  or  por- 
tion  thereof,    to   publtt   observation. 

4  and  on  whether  there  is  a  public  inter- 
est which  requires  that  a  njieeting 
which  may  properly  be  closed  should 
nevertheless  be  open  to  public  obser- 
vation. The  vote  shall  be  taken  at  a 
time  sufficient  to  permit  inclusion  of 
information  concerning  the  open  or 
closed  status  of  the  meeting  in  the 
public  announcement  thereof.  A  single 
vote  may  he  taken  with  respect  to  a 
series  of  meetings  at  which  the  delib- 
erations will  concern  the  same  particu- 
lar matters  where  such  subsequent 
meetings  are  scheduled  (o  be  held 
within  thirty  (30)  days  after  the  initial 
meeting.  A  record  of  such  vote  reflect- 
ing the  vote  of  each  member  of  the 
Authority  shall  be  kept  and  made 
available  to  the  public  within  one  (1) 
day  after  the  vote  is  taken. 

(c)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  de- 
liberations during  a  meeting,  or  a  por- 
tion thereof,  requests  that  the  Author- 
ity close  that  meeting,  or  portion 
thereof,  to  public  observation  for  any 
of  the  reasons  specified  In  5  U.S.C. 
552(b)(c)(5)  (matters  of  alleged  crimi- 
nal conduct  or  formal  censure),  (c)(6) 
(personal  information  where  disclo- 
sure would  cause  a  clearly  unwarrant- 
ed invasion  of  personal  privacy),  or 
(c)(7)  (certain  materials  or  informa- 
tion from  investigatory  files  compiled 

-  for  law  enforcement  purposes),  the 
Authority  members  participating  in 
the  meeting,  upon  request  of  any  one 
of  its  members,  shall  vote  on  whether 
to  close  such  meeting,  or  a  portion 
thereof,  for  that  reason.  A  record  of 
such  vote,  reflecting  the  vote  of  each 
member  of  the  Authority  participating 
in  the  meeting  shall  be  kept  and  made 
available  to  the  public  within  one  (1) 
day  after  the  vote  is  taken. 

(d)  After  public  announcement  of  a 
meeting  as  provided  in  §2413.6,  a 
meeting,     or     portion     thereof,     an- 

\  nounced  as  closed  may  be  openecl,  or  a 
meeting,  or  portion  thereof,  an- 
noiaced  as  open  may  be  closed  only  if 
a  Wjority  of  the  members  of  the  Au- 
thority  who  will   participate   in   the 
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meeting  determine  by  a  recorded  vote 
that  Authority  business  so  requires 
and  that  an  earlier  announcement  of 
the  change  was  not  possible.  The 
change  made  and  the  vote  of  each 
member  on  the  change  shall  be  an- 
nounced publicly  at  the  earliest  practi- 
cable time. 

(e)  Before  a  meeting  may  be  closed 
pursuant  to  8  2413.4,  the  Solicitor  of 
the  Authority  shall  certify  that  in  the 
Solicitor's  opinion  the  meeting  may 
properly  be  closed  to  public  observa- 
tion. The  certification  shall  set  forth 
ea!ch  applicable  exemptive  provision 
for  such  closing.  Such  certification 
shall  be  retained  by  the  agency  and 
made  publicly  available  as  soon  as 
practicable. 

§  2413.6    Notice    of    meetings;    public    an- 
nouncement and  publication. 

(a)  A  public  announcement  setting 
forth  the  time,  place  and  subject 
matter  of  meetings  or  portions  thereof 
closed  to  public  observation  pursuant 
to  the  provisions  of  §  2413.4(a),  shall 
be  made  at  the  earliest  practicable 
time. 

(b)  Except  for  meetings  closed  to 
public  observation  pursuant  to  the 
provisions  of  §  2413.4(a),  the  agency 
shall  make  public  announcement  of 
each  meeting  to  be  held  at  least  seven 
(7)  days  before  the  scheduled  date  of 
the  meeting.  The  announcement  shall 
specify  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to 
be  open  to  public  observation  or 
closed,  and  the  name,  address,  and 
phone  number  of  an  agency  official 
designated  to  respond  to  requests  for 
information  about  the  meeting.  The 
seven  (7)  day  period  for  advance  notice 
may  be  shortened  only  upon  a  deter- 
mination by  a  majority  of  the  mem- 
bers of  the  Authority  who  will  partici- 
pate in  the  meeting  that  agency  busi- 
ness requires  that  such  meeting  be 
called  at  an  earlier  date,  in  which 
event  the  public  announcement  shall 
be  made  at.  the  earliest  practicable 
time.  A  record  of  the  vote  to  schedule 
a  meeting  at  an  earlier  date  shall  be 
kept  and  made  available  to  the  public. 

(c)  Within  one  (1)  day  after  a  vote  to 
close  a  meeting,  or  any  portion  there- 
of, pursuant  to  the  provisions  of 
§  2413.4(b),  the  agency  shall  make  pub- 
licly available  a  full  written  explana- 
tion of  its  action  closing  the  meeting, 
or  portion  thereof,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(d)  If  after  public  announcement  re- 
quired by  paragraph  (b)  of  this  section 
has  been  made,  the  time  and  place  of 
the  meeting  are  changed,  a  public  an- 
nouncement shall  be  made  at  the  ear- 
liest practicable  time.  The  subject 
matter  of  the  meeting  may  be  changed 
after  the  public  announcement  only  if 
a  majority  of  the  members  of  the  Au- 


thorlty  who  will  participate  in  the 
meeting  determine  that  agency  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possi- 
ble. When  such  a  change  in  subject 
matter  is  approved,  a  public  announce- 
>  ment  of  the  change  shall  be  made  at 
the  earliest  practicable  time.  A  record 
of  the  vote  to  change  the  subject 
matter  of  the  meeting  shall  be  kept 
and  made  available  to  the  public- 

(e)  All  announcements  or  changes 
thereto  Issued  pursuant  to  the  provi- 
sions of  paragraphs  (b)  and  (d)  of  this 
section  or  pursuant  to  the  provisions 
of  §  2413.5(d)  shall  be  submitted  for 
publication  in  the  Federal  Register 
inmiediately  following  their  release  to 
the  public. 

(f)  Announcements  of  meetings 
made  pursuant  to  the  provisions  of 
this  section  shall  be  made  publicly 
available  by  the  Executive  Director. 

§  2413.7  Transcripts,  recordings  or  min- 
utes of  closeirlneeting;  public  availabil- 
ity; retention. 

(a)  For  every  meeting  or  portion 
thereof  closed  under  the  provisions  of 
S  2413.4,  the  presiding  officer  shall 
prepare  a  statement  setting  forth  the 
time  and  place  of  the  meeting  and  the 
persons  present,  which  statement 
shall  be  retained  by  the  agency.  For 
each  such  meeting  or  portion  thereof 
there  shall  also  be  maintained  a  com- 
plete transcript  or  electronic  recording 
of  the  proceedings,  except  that  for  < 
meetings        closed        pursuant        to 

§  2413.4(a),  the  Authority  may.  in  lieu 
of  a  transcript  or  electronic  recording, 
maintain  a  set  of  minutes  fully  and  ac- 
curately summarizing  any  action 
taken,  the  reasons  therefor  and  views 
thereon,  documents  considered  and 
the  members'  vote  on  each  rollcall 
vote. 

(b)  The  agency  shall  make  promptly 
available  to  the  public  copies  of  tran- 
scripts, recordings  or  minutes  main- 
tained as  provided  in  accordance  with 
paragraph  (a)  of  this  section,  except  to 
the  extent  the  items  therein  contain 
information  which  the  agency  deter- 
mines may  be  withheld  iiursuant  to 
the  provisions  of  5  U.S.C.  552(c). 
Copies  of  transcripts  or  ininutes,  or 
transcriptions  of*  electronic  recordings 
including  the  identification  of  ^speak- 
ers, shall  to  the  extent  determined  to 
be  publicly  available,  be  furnished  to 
any  person,  subject  to  the  payment  of 
duplication  costs  in  accordance  with 
the  schedule  of  fees  )set  forth  in 
§2411.10  of  this  chapter  and  the 
actual  cost  of  transcription. 

(c)  The  agency  shall  maintain  a  com- 
plete verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  (2)  years  after  such  meeting 
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or  until  one  (1)  year  after  the  conclu- 
sion of  any  agency  proceeding  with  re- 
spect to  which  the  meeting  or  portion 
was  held  whichever  occurs  later. 

Note.— The  Federal  Labor  Relations  Au- 
thority has  determined  that  this  document 
does  not  require  preparation  of  a  Regula- 
tory Analysis  Statement  as  required  under 
section  3  of  Executive  Order  12044. 

Dated:  February  13,  1979. 

Ronald  W.  Haughton. 
Chairman, 
Federal  Labor  Relations  Authority. 
(FR  Doc.  79-5125  Piled  2-15-79;  8:45  ami 
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[3410-30-Ml 

Title  7 — Agriculture 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

«      PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Matching  of  Federal  Funds 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  amend 
Part  210  to  implement  certain  provi- 
sions of  Pub.  L.  95-166,  enacted  on  No- 
vember 10,  1977.  Section  19  of  Pub.  L. 
95-166  amends  the  National  School 
Lunch  Act  by  changing  the  period  for 
wiiicli  States  are  required  to  match 
Federal  fimds  expended  for  the  Na- 
tional Scliool  Lunch  Program  from 
the  fiscal  year  to  the  sclioo!  year.  The 
regulations  also  establish  a  21-month 
transition  period  for  the  matching  re- 
quirmeht. 

EFFECTIVE  DATE:  October  I,  1^7. 

FOR  FURTHER  INFORMATION 
CONTACT: 

•Margaret     O'K.     Giavin.     Director. 

School     Programs     Division.     FNS. 
'USDA.  Washington.  D.C.  20250  (202- 

447-81,30). 

SUPPLEMENTARY  INFORMATION: 
Prior  to  1976  the  Federal  fiscal  year 
was  July  1-June  30.  In  1976  the  fiscal 
year  was  ciianged  to  October  through 
September,  thus  putting  tlie  Federal 
accounting  period  out  of  pliase  with 
that  used  by  most  local  school  dis- 
tricts. Therefore.  Congress  enacted 
Section  19  of  Pub.  L.  95-166  establish- 
ing titat  the  State  revenue  matching 
requirement  and  .the  three-to-one 
matching  requirement  under  the  Na- 
tional School  Lunch  Act  be  based  on 
the  .school  year  rather  than  the  fi.scal 
year,  beginning  with  school  year  1978. 
This  regulation  implements  that  man- 
date. In  order  to  provide  for  an  order- 
ly transition,  the  regulations  provide 
for  a  21-month  transition  period.  The 
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transition  period,  which  is  lengthy 
enough  to  permit  States  with  varying 
disbursement  dates  to  meet  the 
matching  requirements  without  diffi- 
culty, will  be  October  I.  1977  to  June 
30,  1979.  Subsequent  to  that  period, 
the  matching  requirements  will  be 
computed  and  met  on  the  basis  of  the 
school  year  (July  1  to  June  30). 

The  Department  is  issuing  this  rule 
as  a  final  rule  in  order  to  implement 
the  statutory  mandate  of  Pub.  L.  95- 
166.  Because  the  mandate  of  Pub.  L. 

-166  was  to  be  effected  upon  passage 
oT~"the  legislation,  the  Department 
consider^  itself  under  obligation  to  im- 
mediately implement  this  rule  without 
the  benefit  of  public  comment.  Fur- 
ther, because  the  dictates  of  Pub.  L. 
95-166  with  regard  to  matching  re- 
quirements are  mandatory,  the  De- 
par*ment  is  not  at  liberty  to  vary  the 
matching  requirement  should  public 
comments  indicate  disapproval  of  the 
rule. 

Accordingly,  Part  210.6  of  the  regu- 
lations is  hereby  amended  by  deleting 
the  word  "fiscal"  whenever  it  occurs  in 
paragraphs  (c)  through  (j)  and  insert- 
ing the  word  "schoor*  in  its  place;  and 
by  revising  paragraphs  (a)  and  (b)  aiid 
adding  a  new  paragraph  (a-1)  to  read 
as  follows: 

§  210.(i     Matching  of  fund.n. 

(a)  Beginning  July  1.  1979.  each 
State  agency  shall  match,  on  a  school 
year  basis,  each  dollar  of  general  cash- 
for-food  assistance  funds  expended  by 
it  during  that  school  year  for  liinches 
served  other  than  free  or  at  a  reduced 
price  with  $3  of  funds  from  sources 
within  the  State:  Provided  however. 
That  if  the  per  capita  income  of  any 
State  is  less  than  the  per  capita 
income  of  the  United  States,  the 
matching  requirements  so  computed 
for  any  fiscal  year  shall  be  decreased 
by  the  percentage  by  which  the  State 
per  capita  income  is  below  the  per 
capita  income  of  the  United  States. 

(a-1)  For  the  purposes  of  this  sec- 
tion. Stat«s  shall  consider  a  school 
year  to  be  July  1  through  June  30: 
Provided  however.  That  Slates  shall 
consider  the  period  October  1.  1977  to 
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funds  expended  by  the  State  for  the 
period  beginning  OctoBer  1.  1976  and 
ending  June  30.  1978.  For  the  school 
year  beginning  July  I.  1979.  and  for 
each  school  year  thereafter,  such 
State  revenue  shall  constitute  at  least 
10  percent  of  the  matching  require- 
ments for  the  preceding  school  year 
based  on  the  total  general  cash-for- 
food  assistance  funds  expended  for 
that  period. 


Note.— The  Food  and  Nutrition  Semce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  February  12,  1979. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for 
Food  and  Consumer  Services. 
(FR  Doc.  79-5135  Piled  2-15-79:  8:45  am] 


[3410-05-M] 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  730— RICE 

Subpart — 1979 — Crop  Rice  Marketing 
Quota  and  Acreage  Allotment 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  being 
taken  in  accordance  with  the  provi- 
sions of  Section  352  of  the  Agricultur- 
al Adjustment  Act  of  1938,  as  amend- 
ed, which  requires  the  Secretary  of 
Agriculture  to  do  the  following:  (1)  de- 
termine and  proclaim  a  national  rice 
acreage  allotment:  (2)  apportion  the 
national    rice    acreage    allotment    to 


June  30,  1979  to  be  a  separate  transi-^'^-Xd"^''  ^^^  producers  in  their  respec 


tion  period  for  which  the  matching  re- 
quirements must  be  computed  and 
met. 

(b)  For  the  period  beginning  October 
1.  1977.  and  ending  June  30.  1979, 
State  revenues  (other  than  revenues 
derived  from  the  Prograth),  appropri- 
ated or  specifically  utilized  for  Pro- 
gram purposes  (other  than  salaries 
and  administrative  expenses  at  the 
State,  as  distinguished  from  local 
levels),  shall  constitute  at  least  10  per- 
cent of  an  amount  determined  by  mul- 
tiplying $3  (or  a  lower  matching  re-, 
quirement  based  on  the  State's  per 
capita  income),  times  the  total  dollars 
of  all  general  cash-for-food  assistance 


tive  administrative  areas:  and  (3)  es- 
tablish the  rice  allotment  for  the  farm 
(or  in  producer  administrative  areas, 
the  producer  allotments  allocated  to 
the  farm)  which  will  be  used  to  deter- 
mine loan  eligibility  and  to  compute 
deficiency  and/or  disaster  payments  if 
neces.sary. 

DATES:  This  determination  shall  be 
effective  for  the  1979  crop  of  rice  Feb- 
ruary 16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Martin,  (ASCS)  (202)  447- 
7901.  P.O.  Box  2415.  Washington. 
D.C.  20013. 
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SUPPLEMENTARY  INFORMATION: 
The  need  for  this  nile  is  to  satisfy  the 
statutory  requirements  as  provided  for 
in  Section  352  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (re- 
ferred to  as  the  "Act"). 

Section  352  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  re- 
quires that  the  Secretary  establish  for 
each  of  the  1978  through  1981  crops  of 
rice  a  national  acreage  allotment  in 
the  amount  of  1,800,000  acres  for  each 
year.  Section  352  also  provides  that 
the  Secretary  shall  apportion  the 
1.800.000  acres  to  farmers  and  produc- 
ers on  the  basis  of  allotments  estab- 
lished for  the  1975  crop  of  rice,  State 
committees  may  reserve  up  to  one  per- 
cent of  the  State  allotment  for  new 
farmers  and  for  adjustments  and  cor- 
rections. 

Since  farmers  make  plans  for  their 
rice  crops  well  in  advance  of  actual 
plantings,  and  since  these  determina- 
tions and  proclamations  are  prescribed 
in  the  statute,  it  is  of  the  utmost  im- 
portance that  farmers  be  notified  of 
their  1979  producer  and  farm  rice 
acreage  allotments  as  soon  as  possible. 
Therefore,  it  is  determined  that  com- 
pliance with  the  public  rulemaking  re- 
quirements of  5  U.S.C.  553  and  Execu- 
tive Order  12044  are  impracticable  and 
contrary  to  the  public  interest.  Ac- 
cordingly, 7  CFR  Part  730  is  amended 
to  read  as  folloyvs: 

Final  Rule 

(1)  The  table  of  contents  is  revised 
to  read  as  follows: 

i art— 1979-80  Mark*Mng  Year 
IONS  AND  Determinations  With 
Respect  to  Marketing  Quota  and  Nation- 
~Kb  Acreage  Allotment  for  1979  Crop 
Rice,  and  Apportionment  or  1979  Nation- 
al Acreage  Allotment  of  Rice  Among  the 
Several  States  ^ 

5  730.1502    National    acreage    allotment    of 

rice  for  1979. 
5  730.1503    Apportionment  of  1979  national 

acreage  allotment  of  rice  to  farms  and 

producers. 

State  Reserve  Acreages.  County  Acreage 
Allotments  and  Reserve  Acreages,  1979 
Crop  Rice 

5  730.1504    State  reserve  acreages. 

Authority:  (Sec.  352.  375.  52  Stat.  60,  66 
as  amended;  7  U.S.C.  1352.  1375;  Sec.  101.  91 
Stat.  981;  Sec.  701.  91  Stat.  940). 

(2)  7  CFR  §§730.1502  to  730.1504 
(Subpart)  are  hereby  amended  with 
respect  to  the  1979  crop  of  rice  to  read 
as  follows: 

Subpart— 1979-80  Marketing  Year 

§730.1502     National  acreage  allotment  for 
the  1979  crop  of  rice. 

It  is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 


ment  of   1.800,000   acres  shall   be   in 
effect  for  the  1979  crop  of  rice. 

§  730.1503  Apportionment  of  the  1979  na- 
tional acreage  allotment  of  rice  to 
farms  and  producers. 

The  national  acreage  allotment  of 
1,800,000  acres  for  the  1979  crop  of 
rice  is  apportioned  to  farms  and  pro- 
ducers on  the  basis  of  the  rice  allot- 
ments established  for  the  1975  crop  of 
rice,  with  any  adjustments  made  pur- 
suant to  section  352(c)  of  the  Act.  The 
allotment  so  apportioned  within  each 
of  the  several  rice  producing  States  is 
as  follows: 


sut« 

Acres 

Arkansas. _„ .„......„ 

California „ 

Florida ; _„. 

Louisiana: 
Parm  Administrative  Area 

435.116.1 

326.648.1 

960.3 

499  480  8 

Producer  Administrative  Area.. 
State  Total 

18.358.8 
517  839  6 

Mississippi „.„ „ 

Missouri „ 

North  Carolina _ 

Olclahoma „..     ._ 

50.786.2 

4.965.0 

41.0 

jg3  1 

South  Carolina..... 

Tennessee............. .... 

Texas ™ 

2.742.1 

288.1 

460.450.4 

U.S.  Total 

1.800.000.0 

§  730.1504    State  reserve  acreages. 

The  State  reserve  acreages  set  forth 
in  the  table  in  this  section  were  estab- 
lished by  the  State  committees  in  ac- 
cordance with  Section  352  of  the  Act, 
as  amended. 


■ -t 

state 

Reserve  ' 

Arkansas „„ ....... 

California 

Florida „ 

Louisiana: _ 

Farm  Administrative  Area 



0 
50 
9.6 
0 
0 

Producer  Administrative  Area 

0 

Mississippi 

0 

Missouri „„ _ _. 

0 

North  Carolina ..„     

0  4 

Oklahoma „„. 

South  Carolina 

Tennessee... 

Texas .     .™...     .„_._.„„„. 

-(, 

0 

0 

0 

SO 

'Stale  reserve  for  new  growers,  corrections  and 
adjustments. 

Note.— This  regulation  has  been  deter- 
mined not  significant  under  the  USDA  crite- 
ria implementing  Executive  Order  12044. 

Note.— It  has  been  determined  that  the 
regulation  does  not  require  an  Impact  State- 
ment inasmuch  as  the  1979  national  acreage 
allotment  is  established  by  law  at  1,800.000 
acres. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 12,  1979. 

^       Bob  Bergland, 
Secretary. 

[FR  Doc.  79-5146  Piled  2-15-79;  8:45  am] 


[3410-02-M] 

CHAPTER    IX— AGRICULTURAL   MAR- 

KETING       SERVICE       (MARKETING 

AGREEMENTS        AND        ORDERS; 

FRUITS,    VEGETABLES,    NUTS),    DE- 

^PARTMENT  OF  AGRICULTURE 

(Lemon  Reg.  1861 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  nUe. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  February 
18-24,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  February  18. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizpna.  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  ot^  r  infor- 
mation, it  is  found  that  the  •  iitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  February  13, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  has  impreved. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
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the  declared  policy  of  the  act.  Inter-  ■ 
ested  persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 
Section  910.486  is  added  as  follows: 

$910,186     Lemon  Regulation  1 86. 

Order,  (a)  The  quantity  of  lemons 
grown  irt  California  and  Arizona  which 
may  be  handled  during  the  period 
February  18.  1979,  through  February 
24.  1979.  is  established  at  210,000  car- 
I  tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  •carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

iSocs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

j     Dated:  February  15,  1979. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
IFR  Doc.  79-5313  Filed  2-15-79:  11:25  ami 
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CHAPTER  XVII— RURAL  ELECTRIFICA- 
TION ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins 

AGEm:Y:    Rural    Electrification    Ad- 
ministration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Adnninistration  hereby  amends  Appen- 
dix A— REIA  Bulletins  to  provide  for 
the  issuance  of  a  supplement  to  REA 
Bulletin  345-45,  "Field  Trials  of  Tele- 
phone Construction  Materials  and 
Equipment."  aiuiounclng  a  change  of 
the  provisions  of  the  bulletin  which 
will  allow  exceptions  to  the  secondary 
field  trial  requirements  and  proce- 
dures where  approved  by  REA.  In 
such  instances,  if  after  installation  the 
equipment  cannot  be  made  to  conform 
to  REA  specifications,  the  supplier 
will  agree  to  remove  the  equipment 
from  the  Purchaser's  premises  and  re- 
place the  same  with  comparable  equip- 
ment selected  by  the  Seller  and  ap- 
proved by  the  Purchaser  and  REA,  at 
no  additional  cost  to  the  Purchaser. 
Jio  payment  for  field  trial  items  will 
l3e  due  until  the  primary  field  trial  has 
been  completed  to  the  Administrator's 
satLsfaction.  A  new  contract  Form 
399a  has  been  included  to  be  utilized 
when  this  particular  situation  arises. 
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Notice  and  public  procedure  on  this 
rule  have  been  found  to  be  contrary  to 
the  pul^ic  interest.  The  purpose  and 
need  for  the  action  is  to  allow  delivery 
of  equipment  on  "Secondary"  field 
trial  contracts  prior  to  the  completion 
of  the  "Primary"  field  trial.  If  immedi- 
ate action  is  not  taken  to  revise  REA 
Bulletin  345-45  some  borrowers  will 
not  be  able  to  meet  commitments  to 
their  subscribers  for  new  and  im- 
proved rural  telephone  service.  For 
this  same  good  cause  found,  required 
publication  of  this  rule  is  simulta- 
neous with  its  effective  date. 

An  impact  analysis  for  this  revision 
has  been  prepared  and  is  available  for 
public^  inspection. 

EFFECTIVE  DATE:  February  8,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT:    ^ 

Mr.  Maynard  S.  Knapp,  Chief,  Cen- 
tral Office  Equipment  Branch,  Tele- 
phone Operations  and  Standards  Di- 
vision, Rural  Electrification  Admin- 
istration. Room  1334,  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
numUer  202-447-5773. 

Dated:  February  8,  1979. 

Joseph  Vellonb. 
Acting  Administrator. 

(PR  Doc.  79-5128  Piled  2-15-79:  8:45  am] 
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CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE  (FRUIT 
AND  VEGETABLE  QUALITY  DIVI- 
SION), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  E— EXPORT  AND  bOMESTK 
CONSUMPTION  PROGRAMS 

PART  2880— FRESH  IRISH  POTATOES 

Subpart — Fresh  Russet  Potatoes-^ 
Livestock  Feed  and  Stardi  Manu- 
focture  Diversion  Program 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  provides 
for  two  amendments  to  the  regula- 
tions. One  amendment  Increases  the 
length  of  the  payment  period  at  the 
$2.00  rate  per  hundredweight  from  30 
to  40  days.  Growers  have  requested 
that  the  payment  schedule  of  $2.00 
per  hundredweight  be  extended  10 
daj.,  to  compensate  for  unusually 
severe  weather  which  has  limited  their 
ability  to  divert  potatoes  as  rapidly  as 
was  anticipated  in  thf  initial  30-day 
period  so  as  to  oljftain  the  higher  rate 
of  payment  for  lots  diverted.  For  clarl- 
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fication  purposes,  the  other  amend- 
ment adds  a  definition  of  adequate 
pasturing  which  USDA  will  apply 
under  that  phase  of  the  program  per- 
taining to  the  utilization  of  potatoes 
for  livestock  feed  after  dehydration 
through  a  process  of  alternate  freez- 
ing and  thawing. 

EFFECTIVE  DATE:  February  13. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  A.  Thibeaiilt,  Chief,  Commodity 
Procurement  Branch,  Fruit  and 
Vegetable  Quality  Division,  Food 
Safety  and  Quality  Service,  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250,  (202) 447-2781. 

SUPPLEMENTARY  INFORMATION: 
A  final  rule  was  published  in  the  Janu- 
ary 16,  1979  Federal  Register  (44  FR 
3253-3256)  which  set  forth  the  terms 
and  conditions  of  the  Fresh  Russet  Po- 
tatoes—Livestock Feed  and  Starch  Di- 
version Program.  Among  other  things 
the  rule  set  the  rate  of  payment  of  po- 
tatoes meeting  U.S.  No.  2  Processing 
Grade  or  better  quality  at  $2.00  per 
hundredweight  for  the  first  30  days 
and  $1.75  per  hundredweight  thereaf- 
ter to  the  termination  of  the  program. 
Growers  haVe  requested  that  the  pay- 
ment schedule  of  $2.00  per  hundred- 
weight be  extended  10  days  to  com- 
pensate for  unusually  severe  weather 
which  has  limited  their  ability  to 
divert  potatoes  as  rapidly  as  was  an- 
ticipated In  the  Initial  30-day  period  so 
as  to  obtain  the  higher  rate  of  pay- 
ment for  lots  diverted.  In  Idaho,  for 
example,  where  the  Russet  surplus  is 
focused,  heavier '  than  normal  snow 
cover  concurrent  with  extremely  low 
temperatures  has  restricted  potato 
handling,  loading,  and  movement  both 
to  commercial  markets  and  to  local  di- 
version outlets.  Potato  diverters  report 
that  extremely  low  temperatures 
result  In  some  freezing  of  potatoes 
handled  in  bulk  truck  lots,  notwith- 
standing attempts  to  protect  them 
from  freezing.  In  addition,  in  moving 
potatoes  from  storage  houses  into 
trucks  for  hauling,  temp>eratures  in 
storage  houses  are  lowered  subjecting 
the  potatoes  remaining  in  storage  to 
freeze-damage.  Diversion  activity  has 
been  reduced  due  to  the  cold  weather 
and  in  many  instances  heavy  snow 
storms. 

The  addition  of  a  definition  of -ade- 
quate pasturing  will  clarify  the  crite- 
ria under  which  USDA  determines 
whether  potatoes  utilized  for  livestock 
feed  after  dehydration  through  a  proc- 
ess of  alternate  freezing  and  thawing 
were  utilized  properly  and  thereby  in 
compliance  with  the  program  require- 
ments. 

This  action  is  deemed  not  to  have  an 
adverse  economic  impact  on  the  public 
or   be   in   conflict   with   the   original 
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Impact  Analysis  Statement  issued  on 
December  27.  1978.,  The  gross  estimate 
of  the  Russet  surplus  of  9.0  million 
hundredweight  is  not  affected  by  this 
action,  nor  will  the  total  diversion  pay- 
ment for  RuSset  potatoes,  initially  de- 
termined at  $17.1  million  dollars,  be 
,  changed.  The  action  will  aid  in  achiev- 
ing ttye  objective  of  the  RusSet  potato 
diversion  program  of  decreasing  the 
potato  surplus  and  improving  potato 
farmers'  prices. 

In  view  of  the  short  time  period 
during  which  this  program  is  being 
conducted,  it  is  necessary  that  any 
amendments  to  the  regulations  be 
made  as  soon  as  possible.  Accordingly. 
Dr.  Donald  L.  Houston.  Acting  Admin- 
istrator, FSQS,  has  determined  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  U.S.C.  553  is 
impracticable  and  contrary  to  the 
public  interest  and  that  it  is  not  possi- 
ble to  publish  these  regulations  in  pro- 
posed form  and ,  allow  60  days  for 
public  comment  'in  accordance  with 
the  provisions  of  Executive  order 
12044  (43  FR  12661.  March  24.  1978). 

Accordingly.  §§2880.29  and  2880.37 
of  7  CFR.  Chapter  XXVIII,  are 
amended  as  follows: 

1.  Section  2880.29  is  amended  to  read 
as  follows: 

§  2880.29     Rate  of  payment. 

The  rate  of  payment  per  100  pounds 
of  potatoes  in  each  lot  which  meet  the 
requirements  of  Specification  A  as  de- 
fined in  §2880.34  will  be  two  dollars 
per  hundredweight  for  potatoes  di- 
verted from  the  inception  of  the  pro- 
gram through  a  period  of  40  days;  and 
one  dollar  and  seventy-five  cents  for 
potatoes  diverted  thereafter  to  termi- 
nation of  the  program.  No  payment 
will  be  made  for  any  fractional  part  of 
100  pounds  and  such  quantities  shall 
be  disregarded. 

2.  Section  2880.37(c)(3)  is  amended 
by  adding  the  following  at  the 
thereof: 

§  2880.37     .Methods  of  utilization. 


(c)  •  •  • 

(3)  •  •  *.  Adequate  pasturing  will  be 
considered  to  have  occurred  when  po- 
tatoes have  been  grazed  or  consumed 
to  the  extent  little  or  no  feed  value  re- 
mains. -* 

(i)  Consideration  shall  be  given  to 
evidence  that  reasonable  numbers  of 
livestoclt  had  ample  time  to  consume 
the  edible  potatoes  as  determined 
through  actual  counts  of  livestock  or 
visual  remains  thereof— tracks,  drop- 
pings, pasture  growth,  etc. 

(ii)  In  the  event  potatoes  remain 
after  pasturing,  evidence  must  exist 
that   most   of  such   potatoes   are   no 


longer  edible  because  of  normal  spoil- 
age due  to  weather  conditions,  spread- 
ing, damage,  tramplings,  droppings, 
etc.  The  range  of  losses  from  such 
causes  may  be  expected  to  be  from  25 
percent  to  50  percent  of  the  potatoes 
originally  spread.  In  case  of  greater 
loss,  documentation  satisfactory  to 
ASCS  must  be  provided  to  establish 
the  cause  of  such  loss. 


(Sec.  32,  49  Stat.  774,  as  amended:  7  U.S.C. 
612c) 

Done  at  Washington,  D.C.,  on:  Feb- 
ruary 13,^1979. 

D.  L.  Houston, 
Acting  Administrator. 
Food  Safety  and  Quality  Service. 

rPR  Doc.  79-5158  FMled  2-15-79,  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS:  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 


Harry  S.  Truman  Animal  Import 
Center 


AGENCY: 
Inspection 


al  and  Plant  Health 
USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  document  publishes 
the  fees  and  the  method  of  collection 
of  the  fees  from  importers  of  cattle  to 
be  imported  through  the  Harry  S. 
Truman  Animal  Import  Center 
(HSTAIC).  This  action  is  necessary  in 
order  to,  ensure  that  importers  will  be 
advised  ^f  the  expected  costs  for  im- 
porting cattle  through  the  HSTAIC 
and  the  maiuier  of  payment.  This 
action  should  also  make  possible  the 
coordination  and  allocation  of  person- 
nel and  resources  for  the  operation  of 
the  HSTAIC  and  ensure  its  availabil- 


ity to  receive  cattle  when  completed 
and  ready  for  use. 

EFFECTIVfe     DATE:     February     16, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS. 
VS,  Federal  Building,  Room  815,  Hy- 
attsville,  MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

On  August  19.  1977  (42  FR  41848- 
41849)  procedures  were  established  for 
awarding  special  import  permits  to 
prospective  importers  of  cattle  from 
countries  affected  with  foot-and- 
mouth  disease  (FMD).  On  March  31. 
1978  (43  FR  11690)  specific  dates  were 
established  to  provide  for  the  receipt 
of  applications  and  to  conduct  the  ini- 
tial drawing  to  award  the  special  per- 
mits. Thirty-eight  applicants  were  de- 
termined to  be  eligible  for  the  drawing 
and  the  entire  space  available  at  the 
Fleming  Key  facility  designated  the 
Harry  S.  Triunan  Animal  Import 
Center  (HSTAIC).  March  21.  1978  (43 
FR  11727),  was  allocated. 

jThe  costs  associated  with  the  oper- 
ation of  the  Harry  S.  Truman  Animal 
Import  Center  are  to  be  borne  by  the 
importers  using  this  facility  and  will 
vary  in  accordance  with  the  actual 
number  of  animals  utilizing  the  facili- 
ty. Since  the  facility  will  l>e  fully  uti- 
lized for  the  first  importation,  the  rate 
for  this  importation  will  be  $3,354  per 
animal.  Each  importer  who  has  been 
authorized  a  permit  in  the  drawing, 
must  sign  a  cooperative  agreement 
which  sets  forth  the  payment  require- 
ments. 

In  order  to  provide  sound  financial 
management  both  for  the  prospective 
importers  and  the  Department,  it  is  es- 
sential that  the  importers,  prior  to  is- 
suance of  the  special  permits,  assume 
fiscal  responsibility  for  the  expenses 
to  be  incurred.  Due  to  the  unusual 
nature  of  the  service  and  the  need  to 
have  adequate  funds  on  a  fee  basis 
available  to  the  Department  for  the 
cost  of  the  significant  services  which 
will  be  performed  in  connection  with 
the  importation  of  animals  into  the 
HSTAIC  in  accordance  with  the  provi- 
sions of  section  1  of  the  Act  of  May  6, 
1970  (21  U.S.C.  135).  the  Department 
is  requiring  either  advance  payment  or 
a  payment  bond  meeting  the  require- 
ments specified  in  the  cooperative 
agreement. 

The  following  table  depicts  the  costs 
which  will  be  incurred  at  the  Harry  S. 
Truman  Animal  Import  Center  for  the 
full  capacity  of  400  animals.  The  costs 
are  based  upon  the  best  information 
and  data  available.  These  costs  will  be 
reviewed  following  the  first  importa- 
tion, and  any  adjustments  necessary 
will  be  made  for  subsequent  importa- 
tions. 
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Cost /animal 

ToUl 

Total 

Total 

Total 

fuU 

Items  of  cost 

direct 

plus 

fUed 

variable 

capacity 

cost 

O/H 

cosU 

costs 

400  animals 

Personnel. 
Travel . 

Utilities ^.. 

Laboratory  Costs „ 

Supplies „ 


$324,749 

64.800 

256.284 

310.200 

192.454 


$379,469 

75.718 
299.467 
362.468 
224. «82 


$379.469 ,. $948 

75.718  189 

299,467 749 

262.445          $100,023  906 

93.426.          131.456  393 


ToUl  Cost . 

Cost  Per  Animal . 

1  Pee 


1,110.526 

331.479 

2.776 
3.3S4  .... 

578 

The  charges  for  personnel  Includes 
salary  for  6  veterinary  medical  officers 
for  45  days,  3  veterinary  medical  offi- 
cers for  75  days,  and  5  technicians  for 
75  days,  to  be  assigned  to  the  foreign 
countries  from  which  cattle  are  to  be 
Remitted  entry,  and  2  veterinary 
medical  officers  and  34  technicians, 
clerical  and  animal  care  personnel  to 
operate  the  Harry  S.  Truman  Animal 
Import  Center  for  6  months.  This  6 
month  period  will  provide  for  the 
preparation  of  the  facility  to  receive 
the  qualified  cattle,  the  care,  feeding, 
handling,  and  testing  of  the  imported 
and  contact  test  animals  during  the 
period  of  quarantine  and  the  cleaning 
and  disinfection  of  the  facility  at  the 
conclusion  of  the  quarantine  period. 
1  These  personnel  levels  are  necessary 
to  meet  the  Department's  security  re- 
quirements necessary  for  Importing 
animals  from  FMD  countries. 

Employee  costs  were  calculated 
using  the  average  cost  for  each  catego- 
ry of  employee,  i.e..  veterinary  medical 
officer,  animal  health  technician,  bio 
aid.  clerical  and  wage  grade  positions. 
This  method  was  utilized  because  em- 
ployees have  not  yet  been  hired  for 
these  positions  so  their  actual  salary 
rates  are  not  known. 

The  travel  and  per  diem  cost  esti- 
mate provides  round  trip  airfare  and 
per  diem  for  the  14  employees  as- 
signed to  the  foreign  countries  in  ac- 
cordance with  travel  regulations  pres- 
ently approved  by  the  Department  for 
such  assignments,  as  well  as  four  cou- 
irier  trips  bringing  samples  from  for- 
eign countries  to  Plum  Island  Animal 
Disease  Center.  These  samples  are 
necessarily  couriered  due  to  Depart- 
ment security  requirements. 

The  cost  for  utilities  provides  for 
electricity  to  operate  the  Import 
center  for  6  months  and  the  fuel  oil 
required  to  operate  the  incinerators* 
I  for  disposal  of  animal  waste  and  other 
items  necessary  to  maintain  biological 
security  at  the  Harry  .S.  Truman 
Animal  Import  Center. 

The  laboratory  costs  provide  for  3 
series  of  foot-and-mouth  disease  tests 
for  the  number  of  animals  for  which 
the  permit  was  issued.  The  cost  is 
based  on  the  actual  cost  of  conducting 
a     probang     (oesophageal-pharengeal 


fluid)  virus  isolation  test  and  a  serum 
neutralization  test  for  foot-and-mouth 
disease,  as  well  as  other  tests  listed  in 
Department  protocols,  at  the  Plum 
Island  Animal  Disease  Center.  The 
costs  are  .based  on  actual  charges  to 
Veterinary  Services  by  the  Plum 
Island  Animal  Disease  Center. 

The  cost  estimate  for  supplies  in- 
cludes feed,  bedding,  procurement  of 
contact  test  animals  and  miscellaneous 
supplies  for  the  animal  care,  mainte- 
nance, and  testing  at  the  Harry  S. 
Truman  Animftl  Import  Center  as  well 
as  supplies  and  materials  necessary  for 
the  testing  of  animals  in  foreign  coun- 
tries. 

Total  Fixed  Costs  (column  3  of  the 
chart)  represents  those  costs  which 
are  of  an  absolute  necessity  to  accom- 
modate full  capacity  of  400  animals  at 
the  facility  as  well  as  process  them  at 
the  selection  sites. 

Total  Variable  Costs  (column  4  of 
the  chaVt)  represents  those  (x>sts 
which  can  fluctuate  depending  on  the 
degree  of  application  (i.e..  number  of 
tests  performed,  amount  of  feed  and 
bedding,  disinfectant,  clothing,  and  lab 
reagents).  Any  money  not  expended 
for  variable  cost  items  is  refundable  to 
the  importer  on  a  per  animal  basis. 

The  estimated  cost  of  purchasing 
the  United  States  origin  swine  as  foot- 
and-mouth  disease  contact  test  ani- 
mals is  included  as  these  animals  will 
be  sacrificed  during  the  quarantine 
period.  The  cost  includes  the  estimate 
cost  for  feed  and  bedding  for  the  foot- 
and-mouth  disease  contact  test  ani- 
mals including  the  purchase  price  for 
test  cattle.  Proposed  procedures 
should  allow  this  cost  to  be  recovered 
by  resale  of  th/  test  cattle  when  the 
animals  being  imported  leave  the 
Import  Center.  Proceeds  from  this  sale 
will  be  refunded  to  the  importer  on  a 
per  animal  basis.  It  is  expected  that 
because  of  the  extensive  pre-arrival 
testing  and  inspection  procedures, 
most  of  the  shipments  of  animals  en- 
tering the  Import  Center  will  ulti- 
mately be  released  for  entry  into  the 
United  States. 

All  resulting  totals  were  increased 
16.85  percent,  the  percentage  of 
Animal  and  Plant  Health  Inspection 
Service's  funds  used  for  overhead.  The 
overhead  includes  all  administrative 
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costs,  such  as  headquarters,  staff. 
Office  of  the  Deputy  Administrator, 
and  support  functions,  such  as  budget 
and  personnel  operations. 

The  Department  is  presently  prepar- 
ing protocols  which  will  specify  the 
types  of  pre-entry  testing  which  must 
be  performed  prior  to  an  animal  arriv- 
ing at  the  Harry  S.  Truman  Animal 
Ifnport  Center.  The  pre-entry  test  re- 
quirements may  require  that  tests  be 
conducted  at  farms  of  origin  on  more 
animals  than  the  number  specified  in 
the  permit  and  provided  for  in  costs 
associated  with  the  operation  of  the 
Harry  S.  Truman  Animal  Import 
Center.  The -cost  for  each  such  series 
of  additional  tests  will  be  $237  per 
animal  tested.  Based  upon  the  labora- 
tory records  for  each  such  additional 
sample  submitted  and.  tested,  each  in- 
dividual Importer  shall  be  responsible 
for  the  additional  costs  incurred  to 
conduct  such  tests.  The  total  cost  for 
conducting  such  additional  test(s)  will 
be  due  upon  receipt  by  the  special  per- 
mittee of  a  bill  for  the  services  from 
the  Department.  When  the  Depart- 
ment has  finalized  the  test  protocols, 
the  Department  will  make  them  avail- 
able to  the  public,  and  will  add  them 
to  the  regulations  accordingly. 

All  payments  shaU'  be  by  certified 
check,  bank  draft  or  nioney  order  (per- 
sonal checks  are  not  acceptable)  and 
made  payable  to  USDA-APHIS. 

In  order  to  expedite  the  payment 
bond  process,  each  importer  will  be 
furnished  a  copy  of  U.S.  Department 
of  the  Treasury  Circular  No.  570. 
Surety  Companies  Acceptable  on  Fed- 
eral Bonds.  The  Circular  provides  the 
names  and  addresses  of  tacceptable 
surety  companies,  their  bonding  dollar 
limits,  and  their  geographical  coverage 
authority.  < 

All  importers  authorized  a  permit 
will  be  required  to  execute  a  coopera- 
tive agreement  which  shall  detail  the 
necessary  co^  as  provided  in  this  doc- 
ument. Wh*n  approved,  signed,  and 
returned  to  Veterinary  Services  by  the 
importer,  the  agreement  shall  be  ac- 
companied by  a  certified  check,  bank 
draft  or  money  order  or  payment  bond 
in  the  total  amoimt  of  the  costs  as 
provided  in  this  document. 

The  approval  of  the  cooperative 
agreement  and  the  deposit  of  the  nec- 
essary funds  or  payment  bond  is  re- 
quired no  later  than  30  days  after  the 
effective  date  of  this  regulatiotL 

A  total  of  432  cattle  were  requested 
to  be  imported  by  the  38  applicants 
determined  to  be  eligible  at  the  draw- 
ing for  the  special  permits.  To  provide 
that  the  facility  is  fully  utilized, 
should  an  applicant  eligible  to  receive 
a  permit  decide  not  to  accept  the 
permit  or  request  that  the  permit  be 
issued  for  a  lesser  number  of  animals, 
the  applicants  that  had  requested 
more  animals  than  were  awarded  at 
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any  pre-entry  services  provided  by  the      Deputy  Administrator  is  authorized  to     and  t»  qualify  the  cattle  for  importation 
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the  drawing  shall  be  offered  the  addi- 
tional available  spaces  in  accordance 
with  the  regulations  (9  CFR  92.41,  pre- 
viously 92.4(e)).  This  action  is  neces- 
sary in  order  to  provide  importers  that 
will  be  affected  additional  time  to 
evaluate  their  position  regarding  their 
proposed  importations  under  these 
regulations,  and  to  secure  necessary  fi- 
nancing. The  importation  of  animals 
Into  the  facility  is  scheduled  for  June 
1979. 

The  cooperative  agreement  provides 
that  the  importer  obtain  any  permits 
or  permission  from  the  foreign  coun- 
try from  where  the  cattle  are  to  be  ex- 
ported, in  order  to  allow  the  Depart- 
ment's personnel  free  access  to  the  in- 
spectional  facilities  to  assess  the  condi- 
tion of  the  animals  regarding  freedom 
of  exposure  to  communicable  diseases 
during  the  period  in  which  the  ani-^ 
mals  are  in  that  country. 

The  Importers  would  also  agree  In 
the  cooperative  agreement  to  obtain 
from  the  transporting  compahy  any 
necessary  permission  for  the  Depart- 
ment's personnel  to  accompany  a  ship- 
ment of  animals  to  the  approved  em- 
barkation quarantine  facility.  Such 
'  access  is  necessary  to  insure  that  the 
animals  being  imported  through  th^ 
Harry  S.  Truman  Animal  Import 
Center  have  not  been  exposed  to  com- 
municable disease. 

The  cooperative  agreement  further 
provides  that  the  eligibility  of  the  ani- 
mals offered  for  entry  into  the  Harry 
S.    Truman    Animal    Import    Center 
shall   be  determined  by   the  Depart- 
ment. Such  provision  is  necessary  be- 
cause the  importation  of  animals  from 
countries   where   foot-and-mouth   dis- 
ease or  rinderpest  exist  constitutes  a 
threat  to  introduce  such  diseases  into 
the  United  States.  Therefore,  extreme 
caution  is  warranted  to  prevent  the 
entry  of  such  diseases.  Additionally, 
the  disease  status  of  each  animal  in 
the  Harry  S.  Truman  Animal  Import 
Center  impacts  on  every  other  animal 
in  the  Center.  The  animals  will  be 
handled  on  an  "all-in  all-out"  basis.  If 
any  animal  is  determined  to  be  infect- 
ed  with   a  communicable   disease   of 
livestock  or  poultry,  the  remainder  of 
the  animals  would  be  considered  to  be 
exposed  to  the  communicable  disease 
and.  therefore,  may  not  be  eligible  for 
entry  into  the  United  States.  Once  a 
determination  has  been  made  that  a 
communicable  disease  of  livestock  or 
poultry  exists  in  any  of  the  animals  In 
the  Import  Center,  the  disposition  of 
the  animals  would  be  determined  by 
the  nature  of  the  communicable  dis- 
ease involved.  If  the  animals  are  in- 
fected with   or  exposed   to   foot-and- 
mouth  disease,  rinderpest  or  pleuro- 
pneumonia,   they    will    be    destroyed. 
These  diseases  are  particularly  viru- 
lent and  deadly  and  constitute  an  ex- 
treme threat  to  the  livestock  industry 
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of  the  United  States.  Therefore,  ex- 
treme measures  must  be  taken  to 
remove  any  likelihoo'd  that  such  dis- 
eases might  be  introduced  Into  the 
United  States. 

Additionally,  if  any  of  the  animals  in 
the  Import  Center  are  Infected  with  or 
exposed  to  any  other  communicable 
disease  of  livestock  or  poultry,  such 
animals  shall  be  treated  if  possible  and 
if  cured  will  become  eligible  for  entry 
into  the  United  States  provided  all 
other  requirements  are  met.  Any  cost 
of  such  treatment  shall  be  borne  by 
the  importer.  This  is  consistent  with 
the  intent  of  Congress  that  the  facility 
be  self-supporting  to  the  fullest  extent 
possible.    However,    if    such    animal 
cannot  be  treated  or  If  such  animal  is 
not  cured  then  such  animal  will  be  re- 
fused  entry   and   removed   from   the 
United  States  within  10  days  of  the 
date  that  the  importer  is  notified  by 
the  Department  that  such  animal  has 
been   refused   entry   into   the   United 
States.  However,  the  Importer,  in  lieu 
of   removing   such   animal   from   the 
United  States,  may  elect  to  have  su(m 
animal  dispose^l  of  in  accordance  with 
such  conditions  as  the  Deputy  Admin- 
istrator, Veterinary  Services,  believes 
necessary  to  prevent  the  dissemination 
of  communicable  diseases  of  livestock 
or   poultry    into    the    United    States. 
Such  animals  must  be  refused  entry 
Into  the  United  States  because  they 
constitute  a  threat  to  disseminate  dis- 
ease into  the  United  States.  A-10  day 
period  has  been  established  to  allow 
time^to  the  importer  to  remove  the 
animal  from  the  Import  Center.  The 
Department  believes  that  such  a  time 
period  should  allow  adequate  time  to 
the   importer  to  make  arrangements 
regarding  the  further  disposition  of 
the  animal  involved  without  constitut- 
ing an  undue  burden  on  the  Depart- 
ment in  the  care,  feed  and  handling  of 
such  animal  at  the  Import  Center. 

The  cooperative  agreement  also 
makes  it  clear  that  the  Department  is 
not  liable  for  any  loss  occasioned  by 
the  destruction  of  any  of  the  animals 
because  of  being  infected  with  or  ex- 
posed to  any  communicable  disease  of 
livestock  or  for  any  other  loss  or 
damage  to  the  animals.  The  Act, of 
May  6.  1970  (21  U.S.C.  135-135b)  pro- 
viding for  the  Harry  S.  Tnmian 
Animal  Import  Center  and  its  legisla- 
tive history  Indicate  that  any  such  risk 
of  loss  to  the  animals  would  be  the  re- 
sponsibility of  the  importers.  The  pay- 
ments of  indemnities  by  the  Depart- 
ment for  animals  desti'oyed  would  be 
contrary  to  the  Intent  of  Congress 
that  the  Harry  S.  Truman  Animal 
Import  Center  be  self-supporting  to 
the  fullest  extent  possible. 

These  procedures  are  considered 
necessary  since  the  importation  of 
cattle  from  countries  Infected  with 
foot-and-mouth    disease    require   spe- 


cial, nonroutlne  pre-entry  require- 
ments, transportation  requirements 
and  port  of  entry  requirements  under 
the  supervison  of  veterinarians  of  this 
Service  and  the  cooperation  and  assist- 
ance as  required  of  the  Veterinary 
Service  of  the  country  of  origin,  to  col- 
lect samples,  perform  laboratory  pro- 
cedures, complete  examination,  con- 
duct inspections  and  supervise  the  iso- 
lation, quarantine,  and  care  and  han- 
dling of  the  animals  to  insure  they 
meet  the  animal  quarantine  require- 
ments for  entry  Into  the  United 
States. 

Certain  edltiorial  and  other  minor 
organizational  changes  *ave  been 
made  to  clarify  the  regulltions,  with 
the  purpose  of  having  all  regulations 
pertaining  to  the  Harry  S.  Truman 
Animal  Import  Center  assembled  con- 
secutively. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  In 
the  following  respects: 

S92.4    [Amended] 

1.  The  heading  of  §  92.4  is  amended 
by  deleting  the  comma  after,  the 
phrase  "animal  specimens  for  diagnos- 
tic purposes"  and  inserting  in  lieu 
thereof  a  period  and  deleting  all  of  the 
heading  after  the  reference  to  foot- 
note 5. 

2.  A  new  §  92.41  is  added  to  the  regu- 
lations. The  heading  for  new  §92.41 
shall  read  as  follows:  §92.4)  Require- 
ments for  the  importation  of  animals 
into  the  United  States  through  the 
Harry  S.  Truman  Animal  Import 
Center. 

3.  Paragraph  (e)  of^§92.4  is  deleted 
and  redesignated  as  paragraph  (a)  in 
new  §  92.41. 

4.  All  references  to  Fleming  Key 
Animal  Import  Center  in  the  heading 
and  content  of  new  §  92.41(a)  are  de- 
leted and  references  to  Harry  S. 
Truman  Animal  Import  Center  are 
substituted  therefor. 

5.  In  §92.41  new  paragraphs  (b)  and    ^^ 
(c)  are  added  to  read  as  follows: 

§92.41  Requirements  for  the  importation 
of  animals  into  the  United  States 
through  the  Harry  S.  Truman  Animal 
Import  Center. 


(b)  Method  of  collecting  fees.  (1) 
Costs  associated  with  the  maintenance 
and  operation  of  the  facility  shall  be 
borne  by  applicants  who  receive  a  spe- 
cial permit  under  this  section  in  ac- 
cordance with  the  provisions  of  a  co- 
operative agreement  specified  in  para- 
graph (c)  of  this  section. 

(2)  The  Deputy  Administrator  is  au- 
thorized to  promulgate  reasonable  fees 
•for  the  costs  incurred  by  the  Depart- 
ment in  the  maintenance  and  oper- 
ation of  the  Harry  S.  Truman  Animal 
Import  Center.  Such  fees  shall  include 
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any  pre-entry  services  provided  by  the 
Department  to  special  permittees  to 
prepare  the  facility.and  animals  for 
entry  into  the  facility;3uch  fees  shall 
also  include  costs  incurred  while  ani- 
mals are  in  the  facility  and  for  a 
period  of  30  days  subsequent  to  the 
animals  leaving  the  facility  for  costs 
incurred  in  cleainlng  and  disinfecting 
the  facility. 

(3)  The  fees  authorized  in  this  sec- 
tion shall  be  based  upon  the  following 
items: 

(i)  Personnel— The  hourly  rates  in- 
cluding appropriate  premium  pay  in 
accordance  with  5  U.S.  ..  5541-5549  of 
the  Veterinary  Services'  employees 
who  perform  the  service. 

(ii)  Travel— The  costs  of  travel  and 
per  diem  of  Veterinary  Services'  em- 
ployees from  their  official  duty  station 
to  their  temporary  duty  station  and 
return  in  order  to  qualify  animals  for 
entry  into  the  facility.  Travel  costs 
shall  also  include  costs  for  four  round 
trips  to  courier  test  samples  from  tem- 
porary duty  stations  to  Plum  Island 
for  testing. 

(iii)  Utilities— The  costs  of  electric- 
ity, oil  and  water  for  operating  the  fa- 
cility for  the  five  month  period  of 
quarantine  plus  one'month  for  clean- 
ing and  disinfection.  ^ 

(Iv)  Laboratory  costs— The  cost  of 
conducting  three  series  of  laboratory 
tests  for  each  animal  for  which  a  spe- 
cial permit  is  issued,  in  accordance 
with  Veterinary  Services  protocol  for 
importing  animals  into  the  United 
States  through  the  Harry  S.  Truman 
Animal  Import  Center. 

(V)  Supplies— The  cost  of  supplies 
(feed,  bedding,  disinfectants,  contact 
test  animals  and  miscellaneous  sup- 
plies for  the  animal  care,  maintenance 
and  testing  at  the  facility)  for  the  five 
month  period  of  quarantine  plus  one 
mcJHth  for  cleaning  and  disinfection. 

(vi)  Overhead— A  surcharge  for  over- 
head based  on  the  most  current  his- 
torical data  available  showing  the  per- 
centage of  Animal  and  Plant  Health 
Inspection  Services  funds  expended 
for  administrative  support. 

(4)  Any  tests  performed  on  aminals 
for  a  special  permittee  in  excess  of  the 
number  of  animals  specified  on  the 
special  permit  is  not  included  in  tne 
fees  authorized  in  this  section.,JFhe 
Deputy  Administrator  Is  authorized  to 
charge  the  special  permittee  for  whom 
the  service  is  performed  the  actual 
cost  of  conducting  such  test.  Payment 
shall  be  due  upon  receipt  by  the  spe- 
cial permittee  of  a  bill  for  the  services 
from  the  Department. 

(5)  Any  treatments  performed  on 
animals  for  a  special  permittee  in 
order  to  cure  such  animal  of  a  commu- 
nicable disease  of  livestock  or  poultry 
while  at  the  Harry  S.  Truman  Animal 
Import  Center  is  not  included  in  the 
fees  authorized  in  this  section.  The 


Deputy  Administrator  is  authorized  to 
charge  the  special  permittee  for  whom 
the  service  is  performed  the  actual 
cost  of  such  treatment.  Payment  shall 
be  due  upon  receipt  by  the  special  per- 
mittee of  a  bill  for  the  services  from 
the  Department. 

(6)  The  special  permittee  shall  be  re- 
imbursed for  any  moneys  advanced  for 
feed,  bedding  or  laboratory  t«sts  for 
animals  at  the  facility  if  such  feed  or 
bedding  is  not  used  or  if  such  labora- 
tory tests  are  not  performed  by  Veteri- 
nary Services. 

(7)  The  fee  for  each  animal  in  Fiscal 
Year  1979  Is  $3,354. 

(c)  Cooperative  Agreements.  Prior  to/ 
Issuance  of  a  special  permit,  each  ap- 
plicant selected  to  receive  a  special 
"^permit  to  import  animals  through  the 
Harry  S.  Truman  Animal  Import 
Center  shall  enter  into  and  abide  by 
the  provisions  of  the  following  cooper- 
ative agreement  with  the  Department. 

Cooperative  Acreement 

Cooperative  Agreement  between 

(name  of  the  Importer)  and  UJS. 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Veterinary 
Services. 

This  Agreement  is  nmde  and  entered  into 

by  and  l)etween  (name  of  the 

importer)  hereinafter  referred  to  as  the  Co- 
operator,  and  the  United  States  E>epartment 
of  Agriculture,  Anima'  and  Plant  Health  In- 
spection Service.  Veterinary  Services,  here- 
inafter referred  to  as  the  Ser\'ice. 

Whereas,  the  Seri'ice  is  authorized  pursu- 
ant to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  and  section  1  of  the  Act 
of  May  6,  1970  (21  UJ3.C.  ill  and  135,  re- 
spectively) to  regulate  the  introduction  of 
animals  into  the  United  States  in  order  to 
prevent  the  introduction  of  animal  and 
poultry  disease.*:  into  the  United  States:  and 

Whereas,  the  Cooperator  represents  par- 
ties interested  in  the  importation  of  cattle 
into  the  Harry  S.  Truman  Animal  Import 
Center  established  by  the  Service  pursuant 
to  21  U.S.C.  135.  for  a  quarantine  period 
schedule^|fcbeKin  — . 

WhereaHIhe  Cooperator  has  requested 
the  Servic^Ro  conduct  inspections,  perform 
labortUgryl  procedures,  complete  examina- 
tions, and  supervise  the  isolation,  quaran- 
tine, and  care  and  handling  of  cafttle  to 
insure  that  they  meet  the  Department's 
quarantine  requirements  before  release  into 
the  United  States;  and 

Whereas,  it  is  the  Intention  of  the  parties 
hereto  that  such  cooperation  shall  l>e  for 
their  mutual  benefit  and  the  benefit  of  the 
people  of  the  United  States. 

Now.  Therefore,  for  and  in  consideration 
of  the  promises  and  mutual  covenants 
herein  contained,  the  parties  do  hereby  mu- 
tually agree  with  each  other  as  follows: 

A.  The  Cooperator  Agrees: 

1  a.  To  deposit  with  the  Service  upon  ex- 
ecution of  this  agreement  the  amount  of 

(equal  to  the  established  fee 

multiplied  by  the  number  of  cattle  on  the 
Copperator's  import  permit  to  cover  the 
cost  to  the  Department  to  qualify  animals 
in  the  foreign  country  for  entrance  Into  the 
Harry  8.  Truman  Animal  Import  Center 
and  the  quarantine  period  at  that  facility 


and  X»  qualify  the  cattle  for  importation 
into  the  United  States),  or; 

b.  To  deposit  with  the  Senice  upon  ex- 
ecution of  this  agreement  a  payment  l)ond  '• 

in  the  amount  of (equal  to  the 

established  fee  multiplied  by  the  numt)er  of 
cattle  on  the  Cooperator's  import  permit). 
Payment  will  be  due  one  month  prior  to  the 
day  the  cattle  are  scheduled  to  l>e  released 
from  quarantine.  The  bond  shall  be  in 
effect  from (the  date  of  the 


issue  of  the  import  permit)  to 

(the  date  the  cattle  are  scheduled  to  be  re- 
leased from  quarantine  or  otherwise  dis- 
posed of).  Forfeiture  for  the  entire  amount 
of  the  bond  shall  occur  if  payment  is  not  re- 
ceived from  the  Cooperator  by  the  due  date. 

2.  To  pay  the  sum  of for  each 

animal  tested  In  excess  of  the  number  of 
animals  for  which  a  permit  was  issued.  A 
bill  for  costs  incurred  based  on  official  ac- 
counting records  will  be  issued  and  payable 
upon  receipt. 

3.  To  pay  the  actual  cost  of  treatment  of 
any  of  the  Cooperator's  animals  which  re- 
quire treatment  to  l>e  cured  of  a  communi- 
cable disease  of  livestock  or  poultry  while  at 
the  Harry  S.  Truman  Animal  Import 
Center.  Such  payment  shall  be  due  upon  re- 
ceipt by  the  Cooperator  of  a  bill  for  such 
treatment  from  the  Senice. 

4.  To  obtain  from  the  (foreign)  Govern- 
ment any  permits  or  permission  required  for 
the  Services  personnel  so  as  to  insure  free 
access  by  the  Service  to  the  inspectional 
facilities  to  properly  assess  the  safety  of  the 
anlmal(s)  regarding  exposure  to  diseases 
during  the  period  the  anlmal(s)  are  in 
(foreign  country). 

5.  To  provide  for  the  maintenance  and  op- 
eration of  the  approved  isolation  facilities  In     C** 
the  exporting  country  in  accordance  with 
approved   standards   and   handling    proce-        > 
dures  for  importation  of  cattle  as  provided 

in  Part  92  of  9  CFR. 

6.  To  obtain  from  the  transporting  com- 
pany any  necessary  permission  for  the  Serv- 
ice's personnel  to  accompany  a  shipment  of 
cattle  to  the  approved  embarkation  quaran- 
tine facility. 

7.  That  the  eligibility  of  the  animal(s)  of- 
fered for  export  to  the  United  States  shall 
be  determined  by  the  Service. 

B.  The  Service  agrees: 

1.  To  furnish  the  services  of  technical 
and/or  professional  personnel  needed  to 
conduct  inspections,  perform  laboratory 
procedures,  complete  examinations,  and  su- 
pervise the  Isolation,  quarantine,  and  care 
and  handling  of  cattle  being  Imported  to 
Insure  that  they  meet  the  Department's 
quarantine  requirements  before  release  into 
the  United  SUtes. 

2.  To  refund  to  the  Cooperator  any  part  of 
the   fees   not   expended   at   the   Harry   S.  < 
Truman  Animal  Import  Center  for  testing, 
feed,   bedding   and/or  suppMes  on   a   per 
animal  basis. 

C,  It  is  AfutuaUy  Understood  and  Agreed: 
1.  During  the  performance  of  this  cooper- 
ative work,  the  Cooperator  agrees  to  be 
botuid  by  the  Equal  Opportunity  and  Non- 
discrimination provisions  as  set  forth  in  Ex- 
hibit B  and  Nonsegregation  of  Facilities 
provisions  as  set  forth  In  Exhibit  C.  which 
are  attached  hereto  and  made  a  part  hereof. 


"Copies  of  lists  of  aoreCy  eompanies  ac- 
ceptable for  Federal  Bonds  may  be  obtained 
from  the  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  Inspec- 
tion Service.  United  States  Department  of 
Agriculture.  HyattsviUe.  MD  20782. 
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2.  No  member  of  or  delegate  to  Congress 
or  resident  commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  to  arise  therefrom;  but  this  pro- 
vision shall  not  be  construed  to  extend  to 
this  agreement  if  made  with  a  corporation 
for  its  general  benefit. 

3.  This  agreement  shall  become  effective 
upon  date  of  final  signature  and  shall  con- 
tinue until  final  settlement  of  all  matters 
relevant  to  the  subject  quarantine  period,  as 
determined  by  the  Service.  This  agreement 
may  be  amended  by  agreement  of  the  par- 
ties in  writing.  It  may  be  terminated  by 
either  party  upon  30  days  written  notice  to 
the  other  party. 

4.  All  animals  which  «enter  the  Harry  S. 
Truman  Animal  Import  Center  will  be  han- 
dled on  an  "all-in  all-out"  basis.  If  any 
animal  in  the  Import  Center  is  determined 
by  the  Service  to  be  infected  with  any  com- 
municable disease  of  livestock  or  poultry, 
the  remaining  animals  will  be  considered  to 
be  exposed  to  such  communicable  disease. 

5.  If  the  Service  determines  that  any  of 
the  animals  are  infected  with  or  exposed  to 
foot-and-mouth  disease,  rinderpest  or  pleur- 
opneumonia, such  animals  shall  be  refjlsed 
entry  and  be  destroyed  in  accordance  with 
such  conditions  as  the  Deputy  Administra- 
tor of  the  Service  believes  necessary  to  pre- 
vent the  dissemination  of  communicable  dis- 
eases of  livestock  or  poultry  into  the  United 
States. 

6.  If  the  Service  determines  that  any  of 
the  animals  are  infected  with  or  exposed  to 
any  other  communicable  disease  of  livestock 
or  poultry,  such  animal  shall  be  treated  if 
possible,  and  if  cured,  become  eligible  for 
entry  into  the  United  States  provided  all 
other  requirements  under  this  part  are  met. 
However,  if  it  is  not  possible  to  treat  such 
animal  or  if  such  animal  is  not  cured,  then 
such  animal  shall  be  refused  entry  into  the 
United  States  and  shall  be  removed  from 
the  Import  Center  to  a  country  other  than 
the  United  Slates  within  10  days  of  the  date 
that  the  Cooperator  is  notified  by  the  Serv- 
ice that  such  animal  has  been  refused  entry 
into  the  United  States.  However,  at  the 
option  of  the  Cooperator.  such  animal  may 
be  disposed  of  in  accordance  with  such  con- 
ditions as  the  Deputy  Administrator  of  the 
Service  believes  necessary  to  prevent  the 
dissemination  of  communicable  diseases  of 
livestock  or  poultry  into  the  United  States. 

7.  The  Cooperator  is  responsible  for  the 
risk  of  loss  for  the  destruction  of  any 
animal  subject  to  this  Agreement  because  of 
being  infected  with  or  exposed  to  any  com- 

,  municable  disease  of  livestock  or  poultry  or 
any  other  loss  or  damage  to  the  animal. 

Date 


Date 


Cooperator 


Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture 

§  92.4a    Redesignated  as  92.42 

6.  Section  92.4a  is  redesignated 
§92.42.  All  references  in  that  section 
to  Fleming  Key  Animal  Import  Center 
are  deleted  and  references  to  Harry  S. 
Truman  Import  Center  are  substituted 
therefor. 
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(Section  2.  32  Stat.  792.  as  amended;  sec.  1. 
84  Stat.  202  (21  U.S.C.  Ill  and  135);  37  FR 
28464.  28477;  38  FR  19141). 

These  amendments  Impose  addition- 
al restrictions  relating  to  the  issuance 
of  special  permits  for  quarantine  of 
cattle  at  the  Harry  S.  Truman  Animal 
Import  Center  and  are  essential  in 
order  to  allow  the  Department  to 
better  coordinate  and  allocate  person- 
nel and  materials  to  the  facility.  The 
cattle  must  pass  a  three  month  pre- 
entry  quarantine  in  their  country  of 
origin  and  certain  required  inspections 
and  tests  prior  to  being  allowed  to 
enter  the  HSTAIC.  The  importers  of 
the  cattle  must  make  arrangements 
for  the  pre-entry  quarantine  in  the 
country  of  origin,  as  well  as  obtain 
clearance  for  this  Department's  per- 
sonnel to  observe  the  pre-entry  quar- 
antine and  conduct  the  inspections 
and  tests. 

The  fees  prescribed  herein  for  the 
first  quarantine  period  are  based  upon 
full  utilization  of  the  facility.  If  there 
is  less  than  full  utilization  of  the  fa- 
cility during  this  quarantine  period, 
then  It  will  not  be  self-supporting  to 
the  fullest  extent  possible  as  Congress 
intended.  However,  whether  or  not  the 
facility  will  actually  be  fully  utilized  is 
dependent  on  several  factors,  the  first 
of  which  is  the  ability  of  all  prospec- 
tive importers  to  obtain  the  necessary 
financing  to  enter  into  the  required 
cooperative  agreement.  If  a  prospec- 
tive importer  cannot  obtain  such  fi- 
nancing, the  facility  will  not  be  fully 
utilized,  unless  there  is  time  for  an- 
other importer  to  be  offered  the  space 
in  accordance  with  the  regulations  and 
he  has  time  to  make  all  the  necessary 
financial  and  pre-entry  quarantine  ar- 
rangements. Since  the  first  importa- 
tion of  cattle  into  HSTAIC  is  sched- 
uled for  June  of  1979,  and  the  cattle 
must  have  successfully  completed  a 
three-month  pre-entry  quarantine 
period  in  their  country  of  origin,  it  is 
necessary  to  publish  these  regulations 
as  a  final  rule,  to  become  effective  im- 
mediately, in  order  to  allow  the  im- 
porters of  cattle  to  (1)  secure  the  nec- 
essary financing;  (2)  enter  into  a  co- 
operative agreement  with  the  Depart- 
ment: and  (3)  make  the  necessary  ar- 
rangements for  the  required  pre-entry 
quarantine  procedures.  This  is  neces- 
sary in  order  to  insure  that  the  space 
available  in  HSTAIC  is  as  fully  uti- 
lized as  possible. 

Therefore,  for  such  good  cause  the 
Department  finds  that  notice  and 
other  public  procedure  regarding 
these  amendments  are  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30 
cLays  after  publication  in  the  Federal 

REGISTER. 

Note. —This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 


thorized by  E.O.  12044  and  Secretary's 
Memorandum  No.  1955.  It  has  been  deter- 
mined by  Dr.  O.  V.  Peacock.  Director.  Na- 
tional Program  Planning  Staffs,  Veterinary 
Services.  Animal  and  Plant  Health  Inspec- 
tion Service,  that  the  emergency  nature  of 
this  rule,  as  indicated  above,  warrants  the 
publication  of  this  rule  without  waiting  for 
public  comment.  This  amendment,  as  well 
as  the  complete  regulation,  will  be  sched- 
uled for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandum  No. 
1955.  An  Impact  Analysis  Statement  has 
been  prepared  and  is  available  from  Pro- 
gram Services  Staff.  Room  870.  Federal 
Building.  6503  Belcrest  Road.  HyatUville, 
MD  20782.  301-436-8695. 

Done  at  Washington.  D.C.,  this  i3th 
day  of  February  1979. 

M.  T.  GoFF. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  79-5054  Filed  2-15-79;  8:45  am] 
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Title  14^Aeronautict  and  Spoc* 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— ORGANIZATIONAL 
REGULATIONS 

[Reg.  OR-143;  Amdt.  No.  78) 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION: NONHEARING  MAHERS 

Amendment  of  Delegation  of  Author- 
ity to  the  Director,  Bureau  of  Inter- 
national Aviation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  January  24.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  CAB  amends  its  del^ 
egation  of  authority  to  allow  the  Di- 
rector. Bureau  of  International  Avi- 
ation to  grant  or  deny  atr  carriers'  ap-  > 
plications  for  exemptions  from  section 
402  of  the  Act. 

DATES:   Effective:  January  24.   1979.     * 
Adopted:  January  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson.  Associate  General 
Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428;  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
Section  416(b)  of'the  Federal  Aviation 
Act  of  1938,  as  amended,  permits  the 
Board  to  exempt  foreign  air  carriers 
from  the  provisions  of  this  Act.  This 


amendment  to  §385.26  of  the  Board's 
regulations  delegates  to  the  Director 
of  the  Bureau  of  International  Avi- 
ation the  authority  to  exempt  such 
foreign  air  carriers  from  the  provisions 
of  section  402  of  the  Act.  This  authori- 
ty is  limited  to  cases  where  the  course 
of  action  of  the  Biu'eau  in  granting  or 
denying  these  exemptions  is  clear 
under  current  Board  policies. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that 
there  is  good  cause  for  an  immediate 
effective  date. 

Accordingly,   effective   January    24. 
1979.  the  Board  amends  §  385.26  of  14 
CFR  385.  Delegations  and  Review  of 
Action  Under  Delegation:  Nonhearing 
-  -Matters,  to  read: 

S3H.5.26    Delefration      to      the      Director. 
Bureau  of  international  Aviation. 


(b)  Approve  or  deny  applications  of 
direct  air  carriers  for  exemptions  from 
sectiptis  401  and  402  of  the  Act  and 
from  applicable  regulations  under  this 
chapter,  relating  to  operations  that 
are  predominantly  in  foreign  air  trans- 
portation, where  the  course  of  action 
is  clear  under  current  Boaijd  policies. 


(Sec.  204  of  the  Federal  Aviation  Act  of 
1958.  as  amende.  72  Stat.  743.  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837.  5  U.8.C.  Appendix.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kavlor. 
Secretary. 
tPR  Doc.  79-5008  Piled  2-15  79;  8:45  am] 
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Title  20 — Employees'/Benefits 

CHAPTER  ill— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

Subpart  G — Rules  for  the  Review  of 
Denied  and  Pending  Claims  Under 
the  Block  Lung  Benefits  Reform  Act 
(BLBRA)  of  1977 


RULES  AND  REGULATIONS 

[Regulations  No.  101 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF 
1969,  TITLE  IV 

Review  of  Denied  and  Pending 
Claims  Under  the  Block  Lung  Bene- 
fits Reform  Act  of  1977 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations 
expand  the  definition  of  "evidence  on 
file",  as  contained  in  our  regulations 
relating  to  black  lung  benefits,  to  in- 
clude information  that  was  in  a  per- 
son's social  security  disability  or  sup- 
plemental security  income  disability 
claim  file  as  of  March  1.  1978.  Existing 
regulations  limit  "evidence  on  file"  to 
evidence  in  a  person's  black  limg  claim 
folder  as  of  March  1.  1978.  including 
the  person's  earnings  record.  Expand- 
ing the  scope  of  what  is  considered 
"evidence  on  file"  should  ensure  the 
consideration  of  all  evidence  pertinent 
to  a  person's  file  and  should  enable 
Social  Security  Administration  to  ap- 
prove more  claims. 

DATES:  Effective  date:  February  16. 
1979.  However,  following  publication 
in  the  Federal  Register  of  these  Final 
Regulations,  interested  parties  may 
submit  data,  comments  or  suggestions 
no  later  than  April  17.  1979. 

ADiJresS:  Comments  must  be  sub- 
mitted In  writing  to  the  Commissioner 
of  Social  Security.  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore.  Maryland  21203. 
Copies  of  all  comments  received  in 
response  to  the  published  document 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Washington  Inquiries  Section.  Office 
of  Information.  Social  Security  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare.  Room  5131, 
North  Building.  330  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT:  J 

Harry  Short.  Legal  Assistant.  Social 
Security  Administration.  6401  Secu- 
rity Boulevard,  Baltimore.  Maryland 
21235.  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
The  Black  Lung  Benefits  Reform  Act 
(BLBRA)  of  1977  (1)  broadened  the 
definitions  of  "miner"  and  "pneumo- 
coniosis" for  purposes  of  establishing 
entitlement  to  black  lung  benefits,  (2) 
modified  the  standards  used  to  deter- 
mine whether  a  miner  is  or  was  totally 
disabled  due  to  pneumoconiosis  dr 
whether  the  miner's  death  was  due  to 
pneumoconiosis.  (3)  required  that  each 
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person  who  has  had  a  claim  for  black 
lung  benefits  denied  or  whose  claim 
for  black  limg  benefits  is  pending  be 
given  the  opportunity  to  have  the 
claim  reviewed  imder  the  revised  stat- 
utory and  evidentiary  requirements; 
and  (4)  made  certain  other  substantive 
changes  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended. 

Regulations  implementing  these  pro- 
visions were  published  in  final  In  the 
Federal  Register  on  August  7.  1978 
(43  FR  34778). 

Dtu-ing  our  review  of  the  previously 
denied  or  pending  black  lung  claims 
we  found  that  evidence  important  to  a_ 

Serson's  black  lung  claim  may  be  in 
Is  or  her  social  security  disability  or 
supplemental  sectirity  income  disabil- 
ity claim  file.  Under  the  regulations 
published  on  August  7.  1978,  we  may 
consider,  when  determining  whether 
or  not  a  person  is  entitled  to  black 
lung  benefits,  only  the  evidence  in  a 
person's  black  lung  claim  file  as  of 
March  1.  1978.  including  the  person's 
earnings  record.  To  ensure  the  consid- 
eration of  all  evidence  pertinent  to  a 
person's  claim  within  SSA's  legal  au- 
thority, we  are  expanding  the  defini- 
tion of  evidence  on  file  to  also  Include 
evidence  in  the  social  security  disabil- 
ity and  supplemental  security  income 
disability  claim  files  as  of  March  1. 
1978. 

We  believe  that  this  change  \&  con- 
s^tent  w^ith  the  law  and  Congressional 
itnent.  Expanding  the  scope  of  what  is 
considered  "evidence  on  file"  should 
enable  us  to  approve  more  claims. 
These  regulations  are  being  published 
without  A  Notice  of  Proposed  Rule- 
making. Publication  of  a  Notice  of' 
Proposed  Rulemaking  is  impracticable 
and  contrary  to  the  public  interest  be- 
cause it  would  impede  timely  execu- 
tion of  mis  more  inclusive  definition 
of  "evidence  on  file."  which  is  imple- 
mented by  these  regulations. 

These  amendments  are  hereby 
adopted  and  set  forth  below. 

(Sec.  411  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended;  85  Stat. 
793.  30  U.S.C.  921) 

(Catalog  of  Federal  Domestic.  Assistance 
Program  No.  13.802— Special  Benefits  for 
Disabled  Coal  Miners) 

Dated:  January  9. 1979. 

Stanford  G.  RosS.  ■" 
Commissioner  of  Social  Security. 

Approved:  January  23.  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  410  of  Chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follow: 

1.  Section  410.702  is  amended  by  re- 
vising paragraph  (e)  to  read  as  follows: 
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Social    Security    Administration    will 


(c)  •  •  • 
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§  410.702    Derinitions  and  ternis. 


(e)  "Evidence  on  file"  defined.  Evi- 
dence on  file  is  information  in  the 
black  lung  claims  file,  in  the  social  se- 
curity title  II  and  title  XVI  disability 
claims  files,  or  in  a  person's  earnings 
record,  as  of  March  1,  1978. 


2.  Section  410.704  is  amended  by  re- 
vising paragraph  (f)  to  read  as  follows: 

§410.704     Review  procedures. 


(f)  Social  Security  Administration 
review  elected.  (1)  If  review  by  the 
Social  Security  Administration  is  re- 
quested, a  complete  review  of  the  evi- 
dence o>i  file  will  be  made  to  see  if  the 
file  establishes  entitlement  to  benefits 
under  the  BLBRA  of  1977.  Evidence 
on  file  is  information  in  the  black  lung 
claims  file,  in  the  social  security  title 
II  and  title  XVI  disability  claims  files, 
or  in  a  person's  earnings  record,  as  of 
March  1,  1978.  In  the  case  of  a  pend- 
ing claim  which  is  being  appealed,  this 
review  will  not  be  delayed  because  of 
the  pending  claim.  If  it  is  determined 
that  eligibility  to  benefits  can  be  es- 
tablished, the  claims  file,  including  all 
evidence  and  other  pertinent  material 
in  the  claims  file,  will  be  transferred 
to  the  Office  of  Worker's  Compensa- 
tion Programs  for  processing  and  as- 
signment of  liability  in  accordance 
with  regulations  published  by  DOL  at 
20  CFR  Part  7M.  The  decision  of  the 
Social  Securtty  Administration  ap- 
proving the  claim  will  be  binding  upon 
the  Office  of  Worker's  Compensation 
Programs  as  an  initial  determination 
of  the  claim.  The  Social  Security  Ad- 
mini'-tration  will  notify  the  claimant 
of  its  approval.  If  the  claimant  dis- 
agrees with  any  part  of  the  Social  Se- 
curity Administration's  determination 
of  approval,  the  claimant  may  request 
review  of  this  determination  by  the 
Office  of  Worker's  Compensation  Pro- 
grams. The  Social  Security  Adminis- 
tration has  no  authority  under  the 
BLBRA  of  1977  to  process  an  appeal 
of  any  determination  made  by  it  in  re- 
viewing these  denied  and  pending  part 
B  claims. 

(2)  If  it  is  determined  that  the  evi- 
dence on  file  is  insufficient  to  support 
an  award  of  benefits,  the  claims  file, 
including  all  evidence  and  other  perti- 
nent material  in  the  claims  file,  will  be 
transferred  to  the  Office  of  Workers 
Compensation  Programs  for  further 
review  in  accqrdance  with  regulations 
published  at  20  CFR  Part  717.  The 
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Social    Security    Administration 
notify  the  claimant  of  this  action. 


will 


[FR  Doc.  79-5055  Filed  2-15-79;  8:45  am] 
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Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Change  of  Sponsor  Name    - 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  ^ends  the  regu- 
lations to  reflect  a  change  in  corporate 
name  of  a  sponsor  of  an  approved  new 
J  animal  drug  application.  IMC  Chemi- 
cal Group,  Inc.,  is  changed  to  Interna- 
tional Minerals  &  Chemical  Corp. 

EFFECTIVE  DATE:  February  16. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3420. 

SUPPLEMENTARY  INFOR^4ATION: 
The  FDA  has  been  advised  ofVSpon- 
sor  name  change— IMC  Chemical 
Group,  Inc.,  to  International  Minerals 
&  Chemical  Corp.  The  Commissioner 
of  Food  £uid  Drugs  is  amending  Part 
510  (21  CFR  Part  5iO)  to  reflect  this 
change. 

Therefore,  under  the  Federal  "Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redele- 
gated  to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  510.600  is  amended  in  paragraph 
(c)(1)  to  delete  the  entry  for  "IMC 
Chemical  Group,  Inc.."  and  to  add  a 
new  entry  alphabetically;  and  in  para- 
graph (c)(2)  to  delete  the  firm  name 
for  '012769"  and  to  insert  in  its  place 
a  new  firm  name,  to  read  as  follows: 

§  310.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations.   . 


(c)  •  •  • 
(I)*" 

Firm  name  and  address: 

•  •  • 

International  Minerals  St 
Chemical  Corp..  P.O.  Box 
207.  Terre  Haute.  IN  47808. 


Drug  lUtitig  No. 


013789 


(2) 


Drug  listinc  No.: 
•  •  • 

012769 


nrm  name  arid  addreu 

International  Minerals  Sc 
Chemical  Corp..  P.O  Box 
207,  Terre  Haute.  IN  47808. 


Effective  date.  This  regulation  is  ef- 
fective February  16.  1979. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i».) 

Dated:  February  7,  1979. 

Lester  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  79-4785  Filed  2-15-79;  8:45  am] 


[4110-03-M] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

>  /7-Butyl  Chloride  Capsules 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Happy  Jack.  Inc..  providing  for  safe 
and  effective  use  of  n-butyl  chloride 
capsules  as  an  anthelmintic  for  dogs. 
"This  product  is  similar  to  other  prod- 
ucts reviewed  by  the  National  Acade- 
my of  Sciences— National  Research 
Council  Drug  Efficacy  Study  Imple- 
mentation Group  (NAS/NRC)  and 
found  to  be  effective  for  its  labeled 
uses.  Approval  of  similar  products  may 
require  submission  of  bioequivalence 
or  similar  data  in  lieu  of  other  effec- 
tiveness data. 

EFFECrriVE  DATE:  February  16. 
1979. 

FOR  FURTHER  -INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATipN: 
Happy  Jack.  Inc..  P.O.  Box  475.  Show 
Hill.  NC  28580.  filed  an  NADA  ^46- 
746V)  providing  for  safe  and  effective 
use  of  capsules  containing  0.25  to  5 
milliliters    (221     milligrams    to    4.42 
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grams)  of  n-butyl  chloride  used  as  an 
anthelmintic  lor  dogs  for  the  removal 
of  certain  ascarids  and  hookworms. 
This  product  is  identical  to  Pitman 
Moore's  n-butyl  chloride  capsules 
(NADA  2-586V.  Bu-Chlorin  Capsules), 
which  was  reviewed  by  NAS/NRC  and 
found  to  be  effective  as  an  anthelmin- 
tic in  dogs.  The  NAS/NRC  review  was 
published  in  the  Federal  Register  of 
January  8.  1969  (34  PR  274).  In  addi- 
tion, this  product  is  identical  to  Glov- 
er's n-butyl  chloride  capsules  (NADA 
2-1 15V,  Glover's  Imperial  Dog  Cap- 
sules), which  were  reviewed  by  NAS/ 
NRC  and  found  tc^  be  effective  as  an 
anthelmintic  for  dogs.  This  review  was 
published  in  the  Federal  Register  of 
February  5.  1969  (34  FR  1739).  The 
agency  concurred  that  this  drug  was 
effective  for  the  removal  of  certain 
canine  roundworms  (ascarids)  and 
h(X}kworms. 

The  above  Federal  Register  ^- 
nouncements  were  published  to 
inform  holders  of  NADA's  of  the  find- 
ings of  the  Academy  and  the  agency 
and  to  inform  all  interested  persons 
that  such  products  may  be  marketed 
providing  that  they  are  fhe  subject  of 
an  approved  NADA  and  otherwise 
comply  with  the  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Applications  submitted  in  response  to 
the  NAS/NRC  review  and  those  sub- 
mitted later  are  in  accord  with  the 
conclusions  of  the  NAS/NRC  review. 

Approval  of  an  NADA  for  uses  of 
these  products  does  not  require  effica- 
cy data  as  specified  by  §514.1(b)(8Kii) 
or  §514.111(a)(5)(vi)  of  the  animal 
drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a)(5)(vi))  but 
may  require  bioequivalency  or  similar 
data  as  suggested  in  the  guidelines  for 
submitting  NADA's  for  NAS/NRC  re- 
viewed generic  drugs,  available  in  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  De- 
partment 0^  Health.  Education,  and 
Welfare.  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §  520.260  is  amended  by  re- 
vising paragraph  (b)(1)  to  include  a 
footnote,  revising  paragraph  (b)(2)  to 
add  a  new  sponsor,  and  amending 
(b)(3)  to  add  footnotes,  and  by  adding 
the  text  of  the  footnote  to  read  as  fol- 
lows: I 

§  520.260    n-butyl(c1ilorid«  rapmikfl. 


lutylrclilor 

•  v  • 


(b)(1)  Specifications,    n-butyl  chlo- 
ride capsules  contain  221,  442,  884,  or 


1,768  milligrams  or  4.42  grams  of  n- 
butyl  chloride  in  each  capsule.' 

(2)  Sponsors.  See  Nos.  015563  and 
023851  in  §510.600(0  of  this  chapter 
for  221,  442,  884,  or  1.768  milligram  or 
4.42  gram  capsules;  No.  000115  or 
012983  for  884  or  1.768  milligram  or 
4.42  gram  capsules;  and  No.  000069  for 
221  milligram  capsules. 

(3)  Conditions  of  use.  (i)  •  •  •  'o 
(ii)(o)  •  •  •  '  \ 
(5)»  •  •• 

(lii)  •  •  •  • 


Effective  date.  This  regulation  shall 
be  effective  February  16.  1979. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  7, 1979. 

Lester  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-4784  FUed  2-15-79:  8:45  am] 
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[Docket  No.  78N-0366] 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Sterile  Benzathine  Penicillin  G  ond 
Procaine  Penicillin  G  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions for  sterile  benzathine  penicillin 
G  and  procaine  penicillin  G  suspen- 
sion are  amended  (1)  to  indicate  those 
portions  which  reflect  the  National 
Academy  of  Science— National  Re- 
search Council.  Drug  Efficacy  Study 
Group  (NAS/NRC)  evaluation  of  the 
product  and  (2)  to  specify  the  condi- 
tions of  use  for  which  approval  of  sim- 
ilar products  need  not  include  certain 
types  of  efficacy  data,  but  may  require 
submission  or  bioequivalence  or  simi- 
lar data, 

EFFECTIVE  DATE:  February  16. 
1979. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  imd 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857, 301-443-4313.        j 

SUPPLEMENTARY  INFORMATION: 
The  NAS/NRC  review  of  benzathine 
penicillin  G  and  procaine  penicillin  G 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  S  514.111  of  this  chapter. 


in  aqueous  suspension  was  published 
in  the  Federal  Register  of  August  5, 
1970  (35  FR  12489).  In  that  publica- 
tion, the  Academy  concluded  and  the 
agency  concurred  that  this  drug  Is 
probably  effective  for  the  treatment 
of  beef  cattle,  horses,  and  dogs  for  in- 
fections caused  by  pathogens  sensitive 
to  penicilin.  The  Academy  stated:  (1) 
more  information  is  needed  on  the 
production  of  effective  blood  levels;  (2) 
the  dosages  appear  to  be  inconsistent: 
(3)  and  the  disease  claims  should  be 
properly  qualified  as  caused  by  sensi- 
tive pathogens,  or  if  the  disease 
cannot  be  so  qualified,  the  claims  must 
be  dropped. 

In  addition,  the  NAS/NRC  notice  re- 
quired that  the  product  be  in  compli- 
ance with  the  regulations  providing 
for  use  of  antibiotics  in  food-producing 
animals  in  §  3.25  Antibiotics  used  in 
food  producting  animals  (21  CFR  3.25, 
recodified  21  CFR  510.110). 

Each  holder  of  sm  NADA  effective 
before  October  10.  1962  was  requested 
to  .update  their  application  as  required 
by  section  612  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b)  with  regard  to  drug  manufac- 
ture, including  drug  components,  com- 
position, manufacturihg  methods, 
facilities,  and  o6ntrols. 

The  NAS/NRC  review  concerned 
Wyeth  Laboratories'  Bicillin  Fortified 
(NADA  55-009V)  and  Fort  E>odge  Lab- 
oratories' Longicil  Fortified  (NADA 
65-087V).  Responding  to  the  NAS/ 
NRC  review,  these  two  firms  brought 
their  products  into  compliance  with 
the  conclusions  of  NAS/NRC.  In  addi- 
tion, two  other  products  were  subse- 
quently approved:  Bristol  Laborato- 
ries' Flo-Cillin  (NADA  65-169V)  and 
John  D.  Copanos  and  Co.'s  Combi  Pen 
(NADA  65-277V).  These  applications 
complied  with  the  NAS/NRC  review. 
A  regulation,  §  540.255c  Sterile  ben- 
zathine penicillin  G  and  procaine 
penicillin  G  suspension  (21  CFR 
540.255c),  reflecting  the  current  ap- 
proval fails  to  indicate  those  condi- 
tions of  use  which  reflect  the  NAS/ 
NRC  evaluation.  These  are  the  uses 
for  which  approval  of  an  NADA  for  an 
identical  product  does  not  require  effi- 
cacy data  as  specified  by  21  CFR 
5i4.1(b)(8)(ii)  or  21  CFR 

S14.111(a)(5)(vi).  In  lieu  of  those  data, 
approval  may  require  bioequivalency 
or  similar  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC  reviewed  generic  drugs, 
available  from  the  Hearing  Clerk 
(HFA-305).  Food  «md  Drug  Adminis- 
tration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512  (i) 
and  (n),  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n))>and  under  au- 
thority delegated  to  the  Commissioner 
of  96od  and  Drugs  (21  CFR  5.1),  and 
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redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CPR  §5.83).  §  540.255c  is  amended  by 
adding  at  the  end  of  paragraph  (c)(1) 
and  (4)  (i).  (ii).  (iii).  and  (iv)  the  foot- 
note reference  "'"  and  adding  at  the 
end  of  the  section  footnote  '  to  read  as 
follows: 

§  540.253c    Sterile  benzathine  penicillin  G 
and  procaine  penicillin  G  suspension. 

•  •  •  •  • 

(c)    Conditions    of   marketing— (1)- 
•  •  •  I 


(4)  Conditions  of  use.  (i)  •  *  *  ' 
(ii)'  •  •  ' 
(iii)  •  •  •  • 
(iv)  •  •  •  ' 

'  These  conditions  are  NAS/NRC  rtviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter. 

Effective  date.  This  regulation  is  ef- 
fective February  16,  1979. 

(Sec.  512  (i)  and  (n),  82  Stat.  347.  350-351 
(21  U.S.C.  360b  (i)  and  (n)).) 

Dated:  February  7.  1979. 

Lester  M.  Crawford, 
Director,  Bureau 
Veterinary  Medicine. 

[PR  Doc.  79-4923  Piled  2-15-79:  8:45  am] 
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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  5155] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294  Bethesda.  Maryland  20034 
Phone:  (800)  638-6620 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator Office  of  Flood  Insur- 
ance,    Room     5270,     451     Seventh 


Street,  SW.  Washington,  DC  20410 
(202)  755-5581  or  Toll  Free  Line  SlJO- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  commiuiitles  agree  to  adopt 
and  administer  locaPyiood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

A  In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  If  one  has  been 
published.  Is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


sute 


County 


Location 


Effective  dates  of 

authorization/        Special  flood  hazard 

Conununlty  No.   cancellation  of  sale  of        area  identified 

Flood  Insurance  in 

community 


Kentucky Hardin 

Idaho Madison 

South  Carolina. Greejhlle . 


North  Dakota Bottineau. 


Uuh 

Kansas.. 


Kane. 
Ellis... 


Missouri „ Platte .. 


Unincorporated  Areas 2100M Feb.  1.  1979. 

emergency. 

Unincorporated  Areas 160217-A Feb.  2.  1979. 

J  emergency. 

Mauldin.  City  of 4S0198-B Aug.  16.  1978. 

emergency. 
Sept.  29.  1978 
I  regular. 

I  '     Jan.  17.  1979. 

suspended. 

Feb.  1.  1979. 

reinstated. 

Lansford.  City  of 380184 Feb.  5. 

I979.emergency. 

Alton.  Town  of 490243-New do 

Unincorporated  Areas 200094 Feb.  5.  1979. 

emergency. 
Platte  Woods.  City  of 290S36 do , 


Oct.  18.  1974  and 

July  22.  1977. 
Jan.  31.  1978. 

Aug.  16.  1974  and 
Aug.  6.  1976. 


Feb.  14.  1975 

Oct.  18  1977. 
Nov.  12.  1976. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968);  effective  Jan.  28.  1969  (33 
PR  17804,  Nov.  28.  1968).  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  Feb.  27,  1969)  as  amend- 
ed 39  PR  2787.  Jan.  24.  1974. 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Afft.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated.  * 

Issued:  Febfuary  6,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  79-4931  Piled  2-15-79;  8:45  ami 
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TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretory  of 
the  Treasury 

PART  1— DISCLOSURE  OF  RECORDS 

Subport  A — Under  5  U.S.C,  os 
Amended 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Final  Ruli. 

SUMMARY:  This  amends  the  Depart- 
ment of  the  Treasury's  Freedom  of  In- 
formation Act  (FOIA)  regulations  as 
they  pertain  to  classified  records  or 
copies  of  records,  originated  by  an- 
other agency,  but  held  by  Treasury. 
These  amendments  will  permit  FOIA 
requests  for  these  records .  to  be  re- 
ferred to  the  originating  agency  for  a 
direct  response.  Additionally,  these 
amendments  correct  the  title  of  31 
CFR  Fart  1,  Subpart  A,  to  prop>erly  re- 
flect the  FOIA's  citation. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  February  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACn": 

Linda    K.     Zannetti.    Departmental 
Disclosure  Officer,  Room  1322.  De- 
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partment  of  the  "treasury,  15th  and 
Pennsylvania  Avenue,  N.W.,  Wash- 
ington. D.C.  20220,  (202) 566-5573. 

SUPPLEMENTARY  INFORMATION: 
Although  the  Department  considers 
all  regulations  or  amendments  to  ex- 
isting regulations,  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  to  be  sig- 
nificant regulations,  it  has  been  deter- 
mined that  this  final  rule  is  not  a  sig- 
nificant regulation  within  the  mean- 
ing of  Executive  Order  12044,  "Im- 
proving Government  Regulations." 
and  the  Department's  regulations  at 
43  FR  52120.  November  8,  1978,  be- 
cause it  is  non-substantive,  and  is  pro- 
cedural and  because  it  does  not  impose 
additional  requirements  or  costs  or 
sdter  the  legal  rights  or  obligations  of 
those  it  affects.  Additionally,  the 
amendments  are  not  subject  to  the 
notice  and  public  procedures  require- 
ments of  5  U.S.C.  553(b)(A)  as  they 
relate  to  matters  of  agency  policy,  pro- 
cedures and  practices.  Accordingly: 

(1)  The  heading  to  Subpart  A  is  cot- 
reeled  to  read:  "Subpart  A— under  5 
U.S.C.  552.  as  amended." 

(2)  Section  1.5  is  amended  by  revis- 
ing subparagraph  (b)(2)  and  by  adding 
new  subparagraphs  (b)(3)  and  (4)  to 
read  as  followsf 

5  1.5    Specific  requests  for  other  records. 


(b)  •  •  • 

"(2)  When  an  unclassified  record 
created  by  another  Department 
agency  is  in  the  possession  of  a  con- 
stituent unit  of  the  Department  of  the 
Treasury,  and  that  record  is  requested 
under  the  FOIA,  the  responsible 
Treasury  official  shall  make  the  deter- 
mination to  release  or  not  to  release 
the  information.  If  a  question  exists 
whether  the  record  should  be  exempt 
from  disclosure  under  the  FOIA.  the 
responsible  Treasury  official  may  re- 
quest immediate  advice  from  the  origi- 
nating agency.  However,  the  ultimate 
decision  to  release  or  withhold  from 
disclosure  remains  with  the  responsi- 
ble Treasury  official.  When  a  request 
is  denied,  the  requester  shall  be  ad- 
Vised  of  the  right  to  appeal  and  shall 
♦  be  advised  that  a  request  for  the 
record  may  also  be  made  directly  to 
the  originating  agency.  If  Treasury's 
decision  is  appealed,  the  originating 
agency  may  again  be  requested  to 
advise  immediately  regarding  the  re- 
leasability  of  the  records;  The  ulti- 
mate appeal  decision,  however,  again 
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rests  with  the  responsible  Treasury  of- 
ficial. 

(3)  When  a  classified  record,  origi- 
nated by  another  agency,  is  in  the  pos- 
session of  a  constituent  unit  of  the  E>e- 
partment  of  the  Treasury,  and  an 
FOIA  request  for  that  record  is  re- 
ceived, the  request  shall  be  referred  to 
the  originating  Department  or  agency 
for  a  direct  response.  The  requester, 
however,  shall  be  advised  of  the  refer- 
ral. This  Is  not  a  denial-of  an  FOIA  re- 
quest; thus  no  appeal  rights  accrue  to 
the  requester. 

(4)  When  a  record  created  by  an- 
other Department  or  agency,  is  in  the 
possession  of  a  constituent  unit  of  the 
Department  of  the  Treasury  and  the 

^  record  contains  both  classified  and  un- 
^asslfied  material,  the  entire  record 
shall  be  referred  to  the  originating 
a^ncy.  As  in  subparagraph  3  at>ove,  a 
referral  is  not  a  denial  of  an  FOIA  re- 
quest and  no  appeal  rights  accrue  to 
the  requester,  but  the  requester  shall 
be  immediately  notified  of  the  refer- 
ral." 
Dated:  February  8,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secretary 
(Administration). 

[PR  Doc.  79-5122  Piled  2-15-79;  8:45  am] 
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Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Mitcelloneous  Amendments  to  Postal 
Contracting  Monuol 

Correction 

AGENCY:  Postal  Service. 

ACTION:  Correction  of  Effective  Date 
of  Final  rule. 

SUMMARY:  In  FR  Doc.  79-4571  ap- 
pearing at  page  8262  in  the  issue  for 
Friday,  February  9.  1979.  make  the 
following  correction:  On  page  8262,  in 
the  third  column,  in  the  Effective 
Date,  change  the  effective  date  from 
February  29,  1979  to  February  28, 
1979. 

EFFECTIVE  DATE:  February  28, 
1979. 


^ 
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FOR     FURTHER     INFORMATION     when  the  contractor  fails  to  deliver. 
coNTAfrr- 


Dated:  February  2, 1979. 
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Payments  clause  in  8  3-7.5022  in  the      ered  tr>  have  failed  in  oerformance  of  this     update    and    continue    the    authority 
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FOR      FURTHER      INFORMATION 
CONTACT: 

William  J.  Jones.  (202)  245-4603. 

W.  Allen  Sanders. 
Acting  Deputy  General  Counsel 
[FR  Doc.  79-5108  Filed  2-15-79;  8:45  am] 

(4110-12-M] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  3— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  3-7— CONTRACT  CLAUSES 

PART  3-57— CONTRAa 

ADMINISTRATION 

AGENCY:     Department     of     Health. 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMNlARY:  The  Office  of  the  Secre- 
tary. Department  of  Health.  Educa- 
tion, and  Welfare  is  establishing  policy 
regarding  the  withholding  of  contract 
payments  if  a  contractor  fails  to 
comply  with  contract  delivery  terms 
and  conditions.  The  policy  is  to  be  es- 
tablished under  a  new  Subpart  3-57.1,* 
Contract  Monitoring,  under  a  new 
Part  3-57.  Contract  Administration. 

Appropriate  contract  clauses  have 
been  developed  for  use  with  the  with- 
holding of  contract  payments  policy 
and  are  added  under  Part  3-7.  Con- 
tract Clauses. 

EFFECTIVE  DATE:  This  amendment 
is  effective  February  16,  1979. 

FOR     FURTHER     INFORMATION. 
CONTACT: 
E.  S.  Lanham,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment,    OGP-OASMB-OS.     Room 
539H— Huijert  H.  Humphrey  Build- 
ing. Department  of  Health.  Educa- 
tion, and  Welfare.  Washington.  D.C. 
20201  (202-245-6347). 
SUPPLEMENTARY  INFORMATION: 
On  October  13,  1978,  the  proposed  rule 
regarding  the  withholding  of  contract 
payments  was  published  in  the  Feder- 
al Register  ^43  FR  47217)  and  invited 
public    comments    by    November    27. 
1978.  As  a  result,  four  responses  were 
received— two  from  educational  insti- 
'tutions.  one  from  a  private  firm,  and 
one  from  an  educational  association. 

One  of  the  educational  institutions 
opposed  the  withholding  of  the  entire 
contract  payment  amount  and  pro- 
posed a  small  percentage  be  withheld 
instead,  since  financial  difficulties 
could  result  if  the  entire  amount  is 
withheld.  The  Department  emphasizes 
that  the  contractor,  by  signing  the 
contract,  agrees  to  all  terms  and  condi- 
tions stated  in  the  contract  including 
the  delivery  terms  and  conditions. 
Payment    would    only    be    withheld 


when  the  contractor  fails  to  deliver, 
and.  in  accordance  with  the  Excusable 
Delays  clause,  the  contractor  is  deter- 
mined to  be  at  fault.  If  the  contractor 
fulfills  its  requirements  as  stated  in 
the  contract,  there  will  not  be  a  need 
for  the  Department  to  withhold  con- 
tract payments. 

The  other  educational  institution 
objected  to  the  proposed  policy  by 
citing  the  quantity  of  fiscal  data  re- 
ports and  the  amount  of  detailed  in- 
formation required  by  these  and  other 
reports,  and  recommending  that  these 
report  requirements  be  validated 
before  initiating  the  withholding  pro- 
visions. While  the  reports  and  other 
paperwork  required  by  the  Depart- 
ment may^s^m  excessive  in  some  in- 
stances, the  Department  must  ensure 
that  payments  to  the  contractor  are 
justifiable  and  correct  before  the  pay- 
ment is  actually  made.  Theimplemen- 
tation  of  the  withholding  oPpayments 
policy  does  not  create  additional  pa- 
perwork, but  serves  as  a  safeguard  to 
ensure  that  payments  are  made  for 
work  actually  performed,  and  per- 
formed in  a  timely  manner  according 
to  the  delivery  terms  and  conditions  of 
the  contract. 

The  private  firm  presented  the  issue 
that  neither  the  Excusable  Delays 
clause  nor  the  Withholding  of  Con- 
tract Payments  clause  account  for  the 
possibility  that  the  Government  may 
be  at  fault,  and  that  the  clause  should 
be  altered  to  provide  this  stipulation. 
The  Excusable  Delays  clause  clearly 
provides  for  the  circumstances  that  an 
overdue  delivery  of  goods,  services,  or 
reports  may  not  be  the  fault  of  the 
contractor,  and  may  be  the  fault  of 
the  Government.  The  Withholding  of 
Contract  Payments  clause  references 
the  Excusable  delays  clause,  and  other 
clauses  which  would  also  cover  this  sit- 
uation. 

The  educational  association  stated 
that  the  addition  of  the  two  clauses  is 
unnecessary  because  the  Department 
already  has  the  area  covered  by  pres- 
ent contract  clauses.  The  Department 
recognizes  that  it  has  the  inherent 
right  to  withhold  payment  if  the  con- 
tract delivery  terms  and  conditions  are 
not  met.  However,  the  purpose  of  the 
addition  of  the  regulation  and  the  two 
clauses  is  to  make  it  clear  that  the  De- 
partment will  take  the  necessary  with- 
holding action  as  required. 

Therefore,  the  suggestions  of  the  re- 
spondents are  not  accepted,  and  the 
policy  regarding  the  withholding  of 
contract  payments  is  finalized  as  origi- 
nally stated  in  the  proposed  rule. 

The  provisions  of  the  amendment 
are  issued  under  5  U.S.C.  301;  40 
U.S.C.  486(c). 

Title  41  CFR  Chapter  3  is  amended 
as  set  forth  below. 


Dated:  February  2.  1979. 

E.  T.  Rhodes. 
Deputy  Assistant  Secretary 
for  Grants  and  Procurement 

1.  Part  3-57.  Contract  A^lministra- 
tion.  is  hereby  established.  Uhder  Part 
3-57.  the  table  of  contents,  scope  of 
part,  and  Subpart  3-57.1.  Contract 
Monitoring,  are  also  established. 

PART  3-57— CONTRACT 

ADMINISTRATION 

Sec. 

3-57.000    Scope  of  part. 

Subpart  3-57. 1 —Contract  Monitoring 

3-57.104    Withholding     of     contract     pay- 
ments. 
3-57.104-1    Policy. 
3-57.104-2    Applicability. 
3-57.104-3    Contract  clauses. 

AoTHORmr:  5  U.S.C.  301.  40  U.S.C.  486(c). 
§  3-57.000    Scope  of  part. 

This  part  sets  forth  responsibilites. 
policies,  and  procedures  to  be  followed 
by  Departmental  personnel  in  the  ad- 
ministration of  contracts. 

Subpart  3-57. 1 —Contract  Monitoring 

§  3-57.104     Withholding    of   contract    pay- 
ments. 

§3-57.104-1     Policy. 

It  is  the  Department's  policy  that: 

(a)  All  solicitations  and  resultant 
contracts  contain: 

(DA  withholding  of  contract  pay- 
ments clause,  and 

(2)  An  excusable  delays  clause  or  a    "* 
clause  which  incorporates  the  defini- 
tion of  excusable  delays. 

(b)  A  separate  notice  to  the  contrac- 
tor highlighting  its  agreement  with 
the  withholding  of  contract  payments 
clause  be  included  in  the  transmittal 
or  cover  letter  of  the  contract. 

(c)  No  contract  payment  is  to  be 
made  as  long  as: 

( 1 )  Any  report  required  to  be  submit- 
ted by  the  contractor  Is  overdue,  or 

(2)  The  contractor  fails  to  perform 
or  deliver  work  or  services  required  by 
the  contract. 

(d)  A  ten-day  notice  is  to  be  Issued, 
or  appropriate  termination  action  is  to 
be  initiated,  for  any  failure  In  the  con- 
tractor's performance  stated  under  the 
preceding  paragraph  (c), 

§  3-57.104-2    Applicability. 

The  foregoing  policy  applies  to  all 
solicitations  and  resultant  contracts. 
The  policy  is  to  be  applied  to  all  con- 
tract modifications  effecting  supple- 
mental agreements  which  did  not  con- 
tain the  policy  requirements  in  the 
basic  contract. 

§  3-57.104-3    Contract  clauses. 

(a)  The  contracting  officer  is  to  inv 
elude    the    Withholding    of    Contract 
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those  sections  pertain  to  the  operation 
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J.  K.  Carter.  Chief.  Utilization  and 


^ 


This  order  sliaU  be  served  uix>n  the 


Payments  clause  in  §  3-7.5022  in  the 
special  provisions  of  all  solicitations 
and  resultant  contracts,  and  in  con- 
tract modifications  effecting  supple- 
mental agreements  when  the  basic 
contract  did  not  contain  the  clause. 

(b)  The  contracting  officer  is  to 
ensure  that  all  solicitations  and  resul- 
tant contracts,  including  contract 
modifications  effecting  supplemental 
agreements,  contain  a  contract  clause 
which  defines  the  term  excusable 
delays. 

(1)  If  the  term  is  defined  In  another 
clause  which  is  to  be  Included  In  the 
solicitation  and  resultant  contract,  as. 
for  example.  In  Article  5  of  Standard 
Form  23-A.  General  Provisions  (Cot)- 
struction  Contract),  or  Article  11  of 
Standard  Form  32,  General  Provisions 

,  (Supply  Contract),  the  contracting  of- 
'  fleer  need  not  take  further  action. 

(2)  If  the  solicitation  and  resultant 
contract  are  to  contain  a  termination 
for  default  clause  where  the  term  ex- 
cusable delays  is  not  defined,  the  con- 
tracting officer  is  to  include  the  Ex- 
cusable Delays  clause  cited  In  §  1- 
8.708. 

(3)  If  the  solicitation  and  resultant 
contract  are  to  contain  neither  a  ter- 
mination for  default  clause  nor  a  defi- 
nition of  the  term  excusable  delays, 
the  contracting  officer  Is  to  include 
the  clause  in  §  3-7.5023  in  both  the  so- 
licitation and  resultant  contract. 

2.  Part  3-7,  Contract  Clauses,  Sub- 
part 3-7.50.  Special  Contract  Clauses, 
is  amended  to  add  the  following: 

§3-7..i022    Withholding    of   contract    pay- 
ments. 

The  following  clause  is  to  be  includ- 
ed In  all  solicitations,  resultant  con- 
tracts, and  contract  modifications  ef- 
fecting supplemental  agreements  as 
specified  in  §  3-57.104-3(a): 

Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment  pro- 
visions of  this  contract,  failure  of  the  Con- 
tractor to  submit  required  reports  when 
due.  or  failure  to  perform  or  deliver  re- 
Quired'*work.  supplies,  or  services,  will  result 
In  the  withholding  of  payments  under  this 
contract  unless  such  failure  arises  out  of 
causes  beyond  the  control,  and  without  the 
fault  or  negligence  of  the  Contractor  as  de- 
fined by  the  clause  entitled  "Excusable 
Delays."  "Default,"  "Termination,"  or  "Ter- 
mination for  Default."  as  applicable.  The 
Government  shall  promptly  notify  the  Con- 
tractor of  its  intention  to  withhold  payment 
of  any  Invoice  or  voucher  submitted. 

§  3-7.5023    Excusable  Maya. 

The  following  clause  is  to  be  includ- 
ed in  solicitations  and  contracts  (and 
contract  modifications  effecting  sup- 
plemental agreements)  as  specified  in 
§3-57.104-3(b)(3): 

Excusable  Delays 

Except  with  respect  to  failures  of  subcon- 
tractors, the  Contractor  shall  not  be  consid- 
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ered  to  have  failed  in  performance  of  this 
contract  if  such  failure  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Such  causes 
may  include,  but  are  not  restricted  to.  acts 
of  God  or  of  the  public  enemy,  acts  of  the 
Government  in  either  its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strllces.  freight  em- 
bargoes, and  unusually  severe  weather,  but 
in  every  case  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  If  the  failure 
to  perform  is  caused  by  the  failure  of  a  sub- 
contractor to  perform,  and  if  such  failure 
arises  out  of  causes  beyond  the  control  of 
both  the  Contractor  and  subcontractor,  and 
without  the  fault  or  negligence  of  either  of 
them,  the  Contractor  shall  not  be  deemed 
to  have  failed  In  performance  of  this  con- 
tract, unless  (a)  the  supplies  or  services  to 
be  furnished  by  the  subcontractor  were  ob- 
tainable from  other  sources,  (b)  the  Con- 
tracting Officer  shall  have  ordered  the  Con- 
tractor liT  writing  to  procure  such  supplies 
or  services  from  such  other  sources,  and  (c) 
the  Contractor  shall  have  failed  to  comply 
reasonably  with  such  order.  Upon  request  of 
the  Contractor,  'the  Contracting  officer 
shall  ascertain  the  facts  and  extent  of  such 
failure  and,  if  he  shall  determine  that  any 
failure  to  perform  was  occasioned  by  any 
one  or  more  of  the  said  causes,  the  delivery 
schedule  shall  be  revised  accordingly,  sub- 
ject to  the  rights  of  the  Government  under 
the  termination  clause  hereof.  (As  used  in 
this  clause,  the  terms  "subcontractor"  and 
"subcontractors"  mean  subcontractor(s)  at 
any  tier.) 

tFR  Doc.  79-5148  Filed  2-15-79;  8:45  am] 
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Titlis  49 — Trontportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(GST  Docket  No.  1;  Amdt.  No.  1-138) 

PART  I— ORGANIZATION  AND 

DELEGATION  OF  POWERS  AND 

DUTIES 

Delegation  to  the  CommandanI  of  the 
Coast  Guard  and  to  the  Adminis- 
trator of  the  St.  Lawrence  Seaway 
Development  Corporation 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  delegate  to  the  Com- 
mandant of  the  Coast  Guard  and  to 
the  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation, 
function  vested  in  the  Secretary  of 
Transportation  by  the  Port  and 
Tanker  Safety  Act  of  1978.  The  reason 
for  this  Is  that  the  Ports  and  Water- 
ways Safety  Act  of  1972  was  supersed- 
ed by  the  Port  and  Tanker  Safety  Act. 
The  effect  of  this  action  will  be  to 
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update  and  continue  the  authority 
previously  delegated  by  the  Secretary. 

EFFECTIVE  DATE:  This  Amendment 
is  effective  February  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  P.  J.  Danahy.  Marine  Safety 
Council  (G-CMC781).  Room  8117, 
Department  of  Transportation, 
Nasslf  Bldg..  400  7th  Street,  S.W.. 
Washington,  D.C.  20590.  (202)  426- 
1477  or  Robert  D.  Kraft,  Saint  Law- 
rence Seaway  Development  Corpora- 
tion, Room  814.  Building  10-A.  800 
Independence  Avenue.  S.W..  Wash- 
ington. D.C.  20591.  (202) 426-3574. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  relates  to  de- 
partmental rules  of  organization,  it  is 
excepted  from  notice  and  public  proce- 
dure requirements.  It  is  made  effective 
immediately  because  it  is  not  a  sub- 
stantive rule. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Chris  Liana. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  U.S.  Coast 
Guard,  and  Richard  Clark,  Office  of 
the  General  Counsel.  U.S.' Department 
of  Transportation. 

Discussion  of  Delegation 

The  Port  and  Tanker  Safety  Act  of 
1978  superseded  the  Ports  and  Water- 
ways Safety  Act  of  1972.  It  revised,  re- 
stated, and  expanded  upon  the  provi- 
sions of  that  Act.  The  new  Act  contin- 
ues all  the  authority  granted  to  the 
Secretary  in  the  1972  Act  and  in  46 
U.S.C.  214  (concerning  pilotage  stand- 
ards) and.  in  addition,  gives  new  au- 
thority to  carry  out  the  purposes  of 
the  legislation. 

The  authority,  with  respect  to  the 
St.  Lawrence  Seaway,  is  being  delegat- 
ed to  the  Administrator  of  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration; All  other  authority  is  being  del- 
egated to  the  Commandant  of  the  U.S. 
Coast  Guard. 

In  consideration  of  the  foregoing. 
Part  1  of  "Htle  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  paragraph  (n)(4)  of 
§  1.46  to  read: 

§  1.46    Delegations  to  Commandant  of  the 
Coast  Guard. 

•  •  •  •  • 

(n)  •  •  • 


(4)  Port  and  Tanker  Safety  Act  of 
1978  (92  Stat.  1471).  except  sections  4, 
5,  6  and  7  of  Sec.  2  to  the  extent  that 
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24.  1978  (43  FR  7675  (1978)).  After     (1958).  In  the  latter  situation  it  has     available.  By  recognizing  rates  as  a 
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those  sections  pertain  to  the  operation 
of  the  St.  Lawrence  Seaway. 

2.  By  amending  paragraph  (a)  of 
§  1.52  to  rea± 

f  1.52  Delefration  to  .Adminiittnitor  of  th« 
St.  I.^wrence  Seaway  Development 
Corporation. 

The  Administrator  of  the  St.  Law- 
rence Seaway  Development  Corpora- 
tion is  delegated  authority  to — 

(a)  Carry  out  the  functions  vested  in 
the  i^cretary  by  sections  4,  5,  6  and  7 
of  Sec.  2  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L.  95-474)  as 
they  relate  to  the  operation  of  the  St. 
Lawrence  Seaway. 


(Strc.    9<e):   Department   of  Transportation 
Act  (49U.S.C.  1657(e)).) 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 23.  1979. 

Brock  Aoams. 
Secretary  of  Transportation. 
[FR  Doc.  79-5007  Piled  2-15-79;  8:45  am) 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1356] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transpor- 
tation Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad 
Co.  at  Ripon,  Wis. 

AGEINCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1356. 

SUMMARY.  The  lines  of.  the  Chicago. 
Milwauliee.  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Ripon. 
Wisconsin,  are  inoperable  because  of 
heavy  snow  at  this  location,  which  is 
depriving  industries  located  adjacent 
to  the  MILW  tracks  at  this  location  of 
railroad  service.  Service  Order  No. 
1356  authorizes  the  Chicago  and 
North  Western  Transportation  Com- 
pany to  operate  over  tracks  of  the 
MILW  in  Ripon  in  order  to  restore 
railroad  service  to  these  shippers. 

DATES:  Effective  3:00  p.m..  February 
9.  1979.  Expires  11:59  p.m..  March  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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J.  K.  Carter.  Chief,  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C..  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INl-XDRMATION: 

Decided:  February  9.  1979. 

The  lines  of  the  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad 
Company  (MILW)  serving  Ripon.  Wis- 
consin, have  become  inoperable  be- 
cause of  heavy  snow.  Numerous  ship- 
pers located  adjacent  to  the  tracks  of 
the  MILW  have  been  deprived  of  es- 
sential railroad  service  because  of  the 
inability  of  the  MILW  to  switch  the 
industries  at  Ripon.  The  Chicago  and 
North  Western  Transportation  Com- 
pany (CNW)  has  agreed  to  operate 
over  the  tracks  of  the  MILW  at  Ripon 
in  order  to  restore  essential  railroad 
service  to  these  shippers.  The  MILW 
has  consented  to  such  use  of  its  tracks 
by  the  CNW. 

It  is  the  opinion  of  the  Commission  , 
that  an  emergency  exists  requiring  the 
operation  of. CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public:  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest:  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered:  I 

§  1 03.3. 1 356     Ser\  ice  Order  No.  1 356. 

(a)  Chicago  and  North  Western 
Transportation  Company  Authorized 
To  Operate  Over  Tracks  of  Chicago. 
Milwaukee,  St  Paul  and  Pacific  Rail- 
road  Company  at  Ripon,  Wisconsin. 
The  Chicago  and  North  Western 
Transportation  Company  (CNW>  is 
authorized  to  operate  over  tracks  of 
the  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  at 
Ripon,  Wisconsin,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(o")  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m..  Febru- 
ary 9,  1979. 

(e)  Expiration  date.  Thte  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  15,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 


This  order  shail  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
ra'ilroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing-* 
ton.  D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  HoiUfE,  Jh., 
I  Secretary- 

[PR  Doc.  79-5149  Piled  2-15-79:  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  MC-116] 

PART  1100— RULES  OF  PRACTICE 

Change  of  Policy;  Consideration  of 
Rotes  in  Operating  Rights  Applico- 
tion  Proceedings — General  Policy 
Statement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Policy  Statement. 

SUMMARY:  This  gederal  policy  state- 
ment governs  the  consideration  of 
rates  in  motor  common  carrier  operat- 
ing rights  application  proceedings. 
Parties  will  have  the  option  of  placing 
rate  levels  in  issue  in  operating  rights 
proceedings.  The  ability  of  an  appli- 
cant to  offer  the  shipping  public  lower 
rates  based  on  operating  efficiencies  is 
a  factor  that  will  be  considered  in  de- 
termining whether  there  is  a  need  for 
additional  service.  This  consideration 
of  rates  in  operating  rights  application 
proceedings  represents  a  change  in. 
policy. 

DATES:  This  policy  statement  is  ef- 
fective March  19,  1979. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Janice     M.     Rosenak     or     Harvey 
Gbbetz  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  culmination  of  a  three-part 
public  proceeding  which  was  instituted 
by  a  Notice  of  Proposed  Rulemaking 
in  the  Fa>Eii^  Register  on  February 


/ 
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24,  1978  (43  FR  7675  (1978)).  After 
considering  the  numerous  comments 
received,  the  Commission,  on  Septem- 
ber 19,  1978  (43  FR  42097  (1978)),  gave 
notice  of  Its  intention  to  issue  a  gener- 
al policy  statement  instead  of.  specific 
regulations.  Guidelines  for  the  consid- 
eration of  rates  in  operating  rights  ap- 
plication proceedings  were  proposed, 
and  public  comment  again  was  invited. 
Eighty-five  individuals  and  organiza- 
tions have  responded. 

Past  Commission  'policy  has  been 
that  rates  are  generally  not  a  matter 
for  consideration  in  common  carrier 
application  proceedings  unless  existing 
rates  are  so  high  as  to  constitute  a  vir- 
tual embargo.  Porter  Transp.  Co. 
Common  Carrier  Application,  74 
M.C.C,  675  (1958),  H.  L.  &  F.  McBride 
Extension— Ohio.  62  M.C.C.  779  (1954); 
or  where  the  rate  benefit  is  attributa- 
ble to  differences  between  two  modes 
of  transportation,  Schaffer  Transpor- 
tation Co.  V.  United  States,  355  U.S.  83 
(1957);  I.C.C.  V.  J-T  Transport  Co.,  368 
U.S.  81  (1961).  In  all  other  respects, 
the  prevailing  view  has  been  that,  if 
shippers  are  dissatisfied  with  existing 
rates,  the  proper  place  to  test  the  le- 
gality of  those  rates  is  in  a  compliant 
proceeding,  and  not  in  an  application 
proceeding.  See  AmeHcan  Trucking 
Ass'n.  v.  United  States.  326  U.S.  77.  86- 
87  (1945);  Auclair  Transportation,  Inc. 
V.  United  States,  221  F.  Supp.  328,  333- 
334  (D.  Mass,  1963),  a/Td  per  curiam, 
376  U.S,  514(1964). 

The  National  Transportation  Policy, 
49  U.S.C.  10101  (formeriy  49  U.S.C. 
preceding  §  1 ).  requires  the  Commis- 
sion to  "recognize  and  preserve"  the 
different  modes  of  transportation;  "to 
promote  safe,  adequate,  economical, 
and  efficient  transportation;"  and  "to 
encourage  sound  economic  conditions 
in  transportation  including  sound  eccK 
nomic  conditions  among  carriers."  The 
courts  have  generally  stated  that  com- 
petition between  different  modes  of 
transportation,  I.C.C.  v.  Parker,  326 
U.S.  60  (1945),  as  well  as  competition 
within  the  same  mode  of  transporta- 
tion. Bowman  Transportation,  Inc.  v. 
Arkansas-Best  Freight,  Inc.,  419  U.S. 
381  (1974),  is  a  relevant  factor  to  be 
considered  by  the  Commission  in  de- 
termining whether  the  grant  of  an  ap- 
plication would  further  the  National 
Transportation  Policy.  Trans-Ameri- 
can Van  Service,  Inc.  v.  United  States, 
421  F.  Supp.  308,  321-322  (N.D.  Tex. 
1976). 

Cases  where  a  carrier  sought  to  pro- 
vide service  to  an  area  already  served 
by  basically  the  same  tjrpe  of  transpor- 
tation, only  at  a  lower  rate,  have  been 
distinguished  from  cases  where  an  ap- 
plicant carrier  seeks  to  compete  for 
traffic  now  handled  exclusively  by  a 
different  mode  of  transportation.  See 
Cari  Sutler  Trucking,  Inc.,  Exten- 
sion—Southern States,  77  M.C.C.  707 
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(1958).  In  the  latter  situation  it  has 
been  held  that  the  rate  benefit  attrib- 
utable to  differences  between  the  two 
mcxies  of  transportation  is  an  "inher- 
ent advantage"  of  the  competing  tsrpe 
of  carrier  and  must  be  considered  by 
the  Commission.  Scha/fer,  supra,-  J-T 
Transport  Co.,  supra.  There  is  an  anal- 
ogy between  consideration  of  the  in- 
herent advantages  of  different  modes 
of  transportation  and  consideration  of 
the  level  of  rates  assessed  by  carriers 
of  the  same  mode.  Competition  within 
a  mode  is  just  as  important  as  compe- 
tition among  modes. 

In  determining  whether  the  public 
convenience  and  necessity  require  a 
proposed  service,  the  Commission  is 
obligated  to  consider,  among  other 
things,  the  competitive  impact  of  an 
applicant's  proposed  service  upon  the 
affected  marketplace.  See  P.  C.  White 
Truck  Line.  Inc.  v.  United  States,  651 
P.  2d  1326  (D.C,  Cir.  1977).  In  so  doing, 
the  Commission  must  determine 
whether  an  applicant's  proposed  serv- 
ice would  beneficially  affect  the  exist- 
ing competitive  situations  and  lead  to 
an  improved  transportation  service,  or 
whether  the  addition  of  applicant's 
proposed  service  would  result  in  de- 
structive competition  contrary  to  the 
National  Transportation  Policy.  In  as- 
sessing the  competitiveness  of  a  mar- 
ketplace, comparative  rate  levels  may 
well  be  an  important  factor  for  us  to 
consider.  For  example,  the  fact  that 
existing  rate  structures  are  substan- 
tially higher  than  those  being  offered 
by  an  applicant,  may  indicate  a  lack  of 
healthy  and  desirable  competition  in  a 
particular  marketplace. 

In  many  cases  rates  are  already  an 
underlying  issue  in  operating  rights 
proceedings.  However,  because  of  our 
past  policy  against  the  consideration 
of  rate  evidence,  the  parties  have  gen- 
erally addressed  the  nature  of  the  pro- 
posed service  rather  than  the  level  bt 
the  proposed  rates.  See  Maxwell  Co., 
Ext— Chicago  to  Cincinnati,  112 
M.C.C.  235  (1970);  Rogers  Cartage  Co., 
A  Corporation— Extension,  110  M.C.C. 
139  (1969);  and  Dieckbrader  Express, 
Inc.,  Extension— MassiUon.  Ohio,  103 
M.C.C.  540  (1967).  In  those  cases 
where  the  rate  levels  were  placed  in 
evidence,  the  Commission  was  able  to 
consider  this  evidence  significant  only 
as  further  proof  of  the  unique  nature 
of  the  proposed  service.  Se^  Ace 
Transp.  Co.,  Inc.,  Ext— Charter  Oper- 
ations. 130  M.C.C,  382  (1978X  and  Rob- 
inson Commdn  Carrier  Application, 
126  M,C.C.  180  (1976).  Although  the 
Commission  has  often  recognized  that 
shippers  who  support  a  "no  frills"  or 
more  "economical"  service  than  that 
offered  by  existing  carriers  are  actual- 
ly interested  in  cost  savings,  it  has 
generally  not  considered  the  direct 
benefits  which  would  accrue  to  the 
shippers  from  having  the  lower  rate 
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available.  By  recognizing  rates  as  a 
factor  in  motor  common  carrier  oper- 
ating rights  application  proceedings, 
we  seek  to  have  this  underlying  issue 
dealt  with  explicitly. 

Throughout  this  proceeding  numer- 
ous parties  have  expressed  their  con- 
cern that  this  change  in  policy  is  In 
conflict  with  the  provisions  of  the  Na- 
tional Transportation  Policy  which 
seek  to  foster  sound  economic  condi- 
tions in  transportation  and  promote 
fair  wages  and  equitable  working  con- 
ditions. The  Congressional^  aims  set 
out  in  the  National  Transportation 
Policy  require  the  Commission  to  pro- 
mote safe,  adequate,  economical,  and 
efficient  transportation;  to  encourage 
sound  economic  conditions  in  trans- 
portation; and  to  encourage  fair  wages 
.  and  working  conditions  in  the  indus- 
try. It  is  our  view  that  rates  may  be 
considered  in  operating  rights  applica- 
tion porceedings  for  the  purpose  of  en- 
couraging economical  and  efficient 
service  without  necessarily  encourag- 
ing destructive  competition  or  unfair 
working  conditions.  The  Commission, 
in  implementing  this  policy  change, 
does  not  intend  to  place  imdue  empha- 
sis on  any  single  provision  of  the  Na- 
tional Transportation  Policy.  In  fact, 
we  believe  that  under  our  past  policy 
of  generally  ignoring  any  considera- 
tion of  rate  structures,  undue  empha- 
sis, at  times,  was  placed  on  the  avoid- 
ance of  destructive  competition  to  the 
detriment  of  the  Congressional  aim 
that  we  promote  economical  and  effi- 
cient service. 

Accordingly,  in  future  proceedings 
before  this  Conmiission,  involving  ap- 
plications for  permanent  motor 
common  carrier  operating  authority, 
parties  will  be  permitted  to  raise  the 
issue  of  rates,  and  the  Commission  will 
consider  this  issue  as  a  factor  in  deter- 
mining whether  the  proposed"  service 
is  or  will  be  required  by  the  present  or 
future  public  convenience  and  necessi- 
ty. We  anticipate  that  this  change  in 
policy  will  stimulate  innovative  pricing 
and  service  options,  promote  efficient 
and  well-managed  operations,  and  en- 
courage rate  competition.  Further- 
more, by  allowing  carriers  who  can  op- 
erate efficiently  to  enter  the  market, 
we  believe  that  increased  efficiency 
and  productivity  by  all  carriers  will  be 
encouraged  which  will  help  control 
the  cost  of  transportation  and  infla- 
tion. 

Our  discussion  of  the  conmients  re- 
ceived therefore  will  be  limited  to  the 
two  procedural  matters  raised  by  sev- 
eral parties  and  those  provisions  of 
the  proposed  guidelines  which  require 
some  modification  or  clarification. 

A  number  of  parties  suggest  that  we 
issue  specific  rules  to  govern  the  intro- 
duction of  rate  evidence  in  an  operat- 
ing rights  proceeding,  and  one  party 
argues  that,  pursuant  to  the  require- 
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ments  of  the  AdministratKe  Proce- 
dure Act.  5  U.S.C.  551(4)  (APA).  this 
change  in  policy  is  a  matter  that 
should  be  handled  through  the  more 
stringent  standards  of  a  rulemaking 
proceeding. 

Our  purpose  in  issuing  a  policy  state- 
ment as  opposed  to  promulgating  spe- 
cific regulations  is  not  be  be  viewed  as 
an  attempt  to  circumvent  the  proce- 
dural requirements  of  rulemaking.  All 
of  the  essential  procedural  safeguards 
governing  rulemaking  have  been  ob- 
served by  the  Commission  throughout 
this  procefeding  even  though  the  issu- 
ance of  a  general  statement  of  policy 
and  of  rules  of  agency  practice  or  pro- 
cedure are  specifically  excluded  from 
such  requirements.  See  section  553(b) 
of  the  APA.  Furthermore,  no  provision 
of  the  APA  requires  that  an  adminis- 
trative agency  immediately  cast  every 
principle  essential  to  its  effective  ad- 
ministration ihto  the  mold  of  a  specif- 
ic rule.  We  believe  ^hat  the  issuance  of 
this  policy  statement  will  provide  us 
with  the  flexibility  needed  to  deal 
with  any  'special  problems  or  unfore- 
seeable situations  which  may  arise  in 
our  future  consideration  of  rate  evi- 
dence in  operating  rights  application 
proceedings.  However,  since  this  policy 
statement  relates  so  directly  to  proce- 
dures for  motor  common  carrier  appli- 
cation proceedings,  we  feel  that  it 
should  be  included  in  our  rules  of 
practice  which  are  set  forth  in  the 
Code  of  Federal  Regulations.  This  is 
especially  true  for  the  procedural  re- 
quirements contained  in  paragraph  2. 
Therefore,  we  are  including  it  in  Spe- 
cial Rule  247  of  the  Commission's 
rules  of  practice  (49  CFR  1100.237)  as 
a  new  subsection. 

Several  of  the  participants  who  are 
dissatisfied  with  the  proposed  change 
of  policy  request  that  oral  argument 
be  permitted.  All  interested  persons 
have  had  ample  opportunity  to  com- 
ment on  the  subject  matter  In  this 
proceeding.  It  is  doubtful  that  Oral  ar- 
gument would  add  anything  of  sub- 
stance to  the  numerous  comments 
which  have  been  received.  According- 
ly, the  requests  for  oral  argument  are 
denied. 

Notice  or  Reliance  on  Rate 

CONSIOERATIOMS 

A  number  of  parties  question  why 
Protestants  should  be  allowed  to  raise 
the  issue  of  rates  despite  tlic  fact  that 
their  raising  the  is^ue  would  not  force 
the  applicant  to  support  its  applica- 
tion with  rate  evidence.  We  believe 
that  it  is  only  fair  to  permit  a  protes- 
tant  to  introduce  evidence  concerning  "* 
its  existing  rates  where  it  believes  that 
such  evidence  is  relevant  to  its  case. 
This  is  true  whether  or  not  the  appli- 
cant is  relying  upon  an  alternative 
theory,  such  as  inadequacy  of  existing 
service,  and  whether  or  not  the  appli- 
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cant  addresses  the  issue  of  rates  at  all 
during  the  application  proceeding. 
However,  we  wish  to  emphasiee  that 
the  raising  of  the  Issue  of  rates  by  a 
Protestant  does  not  in  any  way  force 
the  applicant  to  pursue  this  issue 
where  the  applicant  is  seeking  author- 
ity solely  on  other  grounds  since  the 
introduction  of  rate  evidence  to  sup- 
port an  application  is  entirely  option- 
al. Minor  changes  in  the  language  of 
paragraph  2  of  our  policy  statement 
have  been  made  to  emphasize  this 
point. 

Some  parties  are  concerned  that, 
unless  a  protestant  raises  the  rate 
issue  when  an  applicant  has  not.  the 
protestant  will  be  precluded  from 
cross-examination  on  the  issue  of 
whether  rates  are -actually  the  ship- 
per's reason  for  supporting  an  applica- 
tion. Protestants^  under  this  new 
policy,  will  still  have  the  right  to 
cross-examine  a  shipper  witness  as  to 
whether  its  reason  for  supporting  the 
application  is  based  on  rate  consider- 
ations regardless  of  whether  either 
the  applicant  or  protestant  has  direct- 
ly raised  a  rate  issue. 

Some  parties  believe  the  Commis- 
sion should  define  what  it  means  by  a 
"tentative"  schedule  in  paragraph  2  of 
the  policy  statement  or  should  instead 
require  a  firm  or  final  schedule  of 
rates  to  be  ffled  with  the  application. 
This  would  be  to  insure  that  the  rates 
submitted  in  the  proceeding  can  be 
relied  upon  by  the  parties  and  are 
complete.  The  use  of  the  term  "tenta- 
tive" in  the  policy  statement  means 
only  that  the  rate  schedule  might  be 
modified  during  the  course  of  an  ap- 
plication proceeding,  particularly  a 
long  proceeding,  subject  to  the  Com- 
mission's approval.  For.  example,  if  the 
Commission  approves  an  application 
based  upon  rates,  it  may  or  may  not 
permit  certain  interim  or  prospective 
general  increases  to  apply,  just  as  it 
may  or  may  not  impose  certain  restric- 
tions upon  the  authority.  By  treating  ' 
the  schedules  as  tentative,  the  Com- 
mission will  be  able  to  consider  a  vari- 
ety of  conditions  or  qualifications  to 
meet  the  circumstances  of  any  given 
application. 

Furthermore,  we  have  revised  the 
language  of  the  proposed  policy  state- 
ment to  insure  that  the  tentative 
schedule  filed  with  an  application  con- 
stitutes complete  and  reliable  notice. 
Although  the  scheduled  are  tentative, 
we  require  that  tliey  comply  with  the 
Commission's  regulations  governing 
construction,  preparation,  form,  and 
contents  of  motor  carrier  tariffs, 
schedules,  and  classifications  (49  CFR 
Parts  1306,  1S07.  and  1310).  We  also 
specifically  require  the  applicant  to 
submit  a  copy  of  the  schedule  to  any 
protestant  who  so  requests. 


Rate  EviDOfCE 

Several  conunents  request  that  sup- 
porting shii>pers  not  be  required  to  ne- 
gotiate with  existing  carriers  for  lower 
rates,  contending  that  such  a  require- 
ment encourages  rate  wars.  It  is  not 
our  intention  to  require  mandatory  ne- 
gotiations to  this  end.  Rather,  we  ask 
that  applicants  show  what  attempts, 
"if  any,"  supporting  shippers  have 
made  to  negotiate  reduced  rates  with 
existing  carriers.  Failure  to  try  exist- 
ing carriers  before  sponsoring  a  new 
applicant  will  not  automatically  result 
in  exclusion  of  rates  from  considera- 
tion. On  the  other  hand,  we  feel  that 
evidence  of  negotiations  may  be  of 
real  importance  to  some  applications. 
For  example,  where  there  is  new  traf- 
fic involved,  existirig  carriers  may  be 
very  'willing  to  reduce  their  rates  be- 
cause the  increased  volume  of  traffic 
warrants  it. 

Other  comments  Insist  that  apirii- 
cants  support  their  rates  with  cost  evi- 
dence. We  believe  that  cost  evidence, 
while  acceptable  and  helpful  to  such 
applications,  should  not  be  required. 
In  many  cases  actual  cost  evidence  will 
simply  not  be  availa,ble.  Ebcoept  for  op- 
erations tmder  temporary  authority, 
an  applicant  may  have  no  cost  experi- 
ence on  a  new  movement,  and  the  new 
entrant  would  have  no  cost  experience 
whatsoever.  FinaUy.  we  believe  thai  a 
cost  evidence  requirement  would  be 
unduly  harsh  on  small  carriers  and 
would  favor  large  carriers,  whether  as 
applicants  or  protestants. 

Some  of  the  comments  express  con- 
cern over  what  kinds  of  "operational 
efficiet>cie8  or  advantages'*  the  Com- 
mission will  consider  In  connection 
with  rate-based  applications.  Specifi- 
cally, these  comments  consider  cost 
savings  frcon  low  wages,  reduced 
owner-operator  compensation,  or  cuts 
In  employee  training,  equipment  main- 
tenance and  replacement,  safety,  and 
insurance  to  be  false  economies  enti- 
tled to  no  weight.  Others  suggest  that 
an  applicant  who  pro]x>ses  to  "cream" 
the  traffic  and  avoid  undesirable, 
high-cost  freight,  or  who  proposes  to 
operate  with  inadequate  equipment 
and  facilities,  is  not  necessarily  an  effi- 
cient operator. 

We  recognize  that  we  are  under  a 
duty  to  administer  t^e  Interstate 
Commerce  Act  consistently  with  the 
Congressional  policy  of  promoting 
safety,  fair  wages,  and  equitable  work- 
ing conditions  in  transportation.  Ac- 
cordingly, unfair  wages,  neglect  of 
safety,  inadequate  insurance,  and 
other  violations  of  the  provisions  or 
spirit  of  the  Act  or  our  regulations  will 
not  be  considered  as  operational  effi- 
ciencies or  advantages.  In  addition,  9^ 
plicants  are  in  no  way  relieved  of  the 
burden  of  showing  their  fitness  to  per- 
form the  service  proposed. 
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We  also  recognize  thkt  carriers  uti- 
lizing owner-operators  lose  little 
through  rate  reductions,  because  the 
greatest  part  of  any  rate  reduction  is 
borne  by  the  percentage  share  of  the 
owner-operator  himself,  rather  than 
by  the  smaller  percentage  retained  by 
the  carrier.  This  is  a  matter  of  con- 
cern, and  applications  will  be  closely 
scrutinized  to  determine  whether  the 
ability  to  offer  lower  rates  Is  based  on 
the  payment  of  lower  compensation  to 
owner-operators  for  otherwise  similar 
operations. 

Finally,  we  are  asked  to  clarify  the 
last  sentence  of  paragraph  4,  which 
states  that  the  weight  accMjrded  the 
rate  factor  will  vary  on  a  case-by-case 
basis,  according  to  the  strength  of  "ap- 
plicant's evidence."  This  does  not 
mean  that  only  applicants'  evidence 
will  be  considered  and  that  protes- 
tants' evidence  will  be  Ignored.  To 
avoid  any  such  misunderstanding,  we 
will  modify  this  sentence  to  read:  "The 
weight  to  be  accorded  the  rate  factor 
win  vary  on  a  case-by-case  basis,  ac- 
cording to  the  strength  of  applicant's 
evidence  as  determined  by  the  Com- 
mission from  the  record  as  a  whole." 

Fulfilling  the  Rate  Commitment 

A  number  of  parties  generally  sug- 
gest the  Commission  should  have  a 
uniform  holddown  period,  such  as  one 
year,  rather  than  a  requirement  "tai- 
lored" to  the  circumstances.  They 
state  that  such  a  uniform  period  will 
insure  that  rate  reliance  is  sincere  and 
claim  that  "tailored"  requirements  are 
not  necessary  slnc^  relief  from  the 
rate  commitment  (paragraph  6)  will  he 
on  a  case-by-case  basis.  Additionally, 
automatic  Imposition  of  a  uniform 
holddown  period,  it  is  contended,  will 
allow  the  Commission  to  avoid  having 
to  make  a  determination  of  the  special 
circumstances  In  each  case. 

However,  uniform  holddowns  are  not 
always  appropriate.  The  determina- 
tion of  an  appropriate  holddown 
period,  if  any.  or  of  other  conditions, 
involves  a  balancing  of  a  variety  of 
factors.  It  requires  consideration  of 
the  weight  of  the  rate  factor,  the  ad- 
ministrative feasibility  of  enforce- 
ment, and  the  weight  of  evidence 
showing  the  applicant's  ability  or  lack 
of  ability  to  maintain  lower  rates  as 
promised.  Purthermore,  imposing  uni- 
form holddowns  would  unnecessarily 
increase  the  complexity  and  the  time 
consumed  for  enforcing  each  grant  of 
authority.  With  experience,  the  Com- 
Djilsslon  will  be  able  to  tailor  its 
approvals  to  suit  the  circumstances  of 
each  application  so  that  future  alter- 
ations will  seldom  be  necessary.  Expe- 
rience has  shown  that  conditions  and 
enforcement  provisions  designed  to  fit 
the  particular  circumstances  work 
best.  See  Bilyeu  Refrigerated  Trans- 
port Corp..   Extension— Missouri   Ori- 
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gins    to    Arkansas,    Oklahoma,    and 
Kansas,  106  M.C.C.  692  (1968). 

Accordingly,  we  adopt  the  following 
policy  statement  and  we  amend  Spe- 
cial Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247)  by 
adding  this  policy  statement  as  a.  new 
paragraph  as  follows: 

§  1100.247  Rules  governing  applications  by 
motor  carriers  of  property  or  passen- 
gers and  brokers  under  sections  206 
(except  section  206(aK6)  relating  to 
certificates  of  registration).  209  and 
211,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freight  for- 
warders under  section  410  of  the  Act 
(Rule  247).  * 


(n)  Policy  Statement  concerning  the 
consideration  of  rates— il)  General 
The  Commission's  policy  is  to  permit 
any  party  in  an  application  proceeding 
for  permanent  motor  common  carrier 
authority  for  the  transportation  of 
either  passengers  or  property  to  raise 
the  issue  of  rates.  The  Introduction  of 
rate  considerations  In  an  operating 
rights  case  Is  optional,  not  mandatory. 
By  making  rates  an  optional  factor  in 
our  determination  of  public  conven- 
ience and  necessity  in  conmion  carrier 
application  proceedings,  we  seek  to 
insure  that  the  parties  have  the  oppor- 
tunity to  maJce  all  relevant  factors  a 
part  of  the  record  on  which  our  con- 
^  elusions  are  based.  In  this  statement, 
"rates"  includes  all  rates,  fares,  and 
charges.  _^ 

(2)  Notice  of  reliance  on  rate  consid- 
erations. An  applicant  electing  the 
option  of  placing  rates  in  issue  must 
attach  to  the  application  form  a  brief 
statement  that  it  intends  to  offer  rates 
lower  than  those  available  from  exist- 
ing motor  carriers,  together  with  a 
tentative  schedule  of  the  proposed 
rates  and  charges  for  the  complete 
service  involved.  This  tentative  sched- 
ule must  be  in  compliance  with  the 
Commission's  regulations  governing 
construction,  preparation,  form,  and 
contents  of  tariffs  (49  CFR  Parts  1306, 
1307,  and  1310).  Public  notice  of  an  ap- 
plicant's reliance  on  rate  issues  will  be 
given  by  publication  in  the  Federal 
Register.  An  applicant  must  submit  a 
copy  of  Its  tentative  rate  schedule  to 
each  protestant  who  so  requests.  A 
protestant  electing  to  raise  a  rate  Issue 
In  challenging  an  application  must  so 
indicate  In  Its  protest.  A  protestant  by 
raising  a  rate  issue  does  not  in  any 
way  force  an  applicant  Into  relying  on 
the  Issue  of  rates  where  the  applicant 
Is  seeking  authority  solely  on  grounds 
other  than  rates  (such  as  inadequacy 
of  existing  service),  since  the  introduc- 
tion of  rate  evidence  by  an  applicant 
to  support  an  application  Is  entirely 
optional. 
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(3)  Burden  of  proof.  If  an  applicant 
elects  to  place  rates  in  Issue,  It  has  the 
burden  of  proof  as  to  all  aspects  of 
public  convenience  and  necessity.  In- 
cluding its  ability  to  perform  the  pro- 
posed service  at  rates  lower  than  those 
of  other  carriers.  However,  an  appli- 
cant In  an  operating  rights  case  need 
not  assume  the  burden  of  establishing 
that  such  rates  will  be  just  and  reason- 
able and  otherwise  lawful.  Rather,  an 
applicant's  evidence  should  relate  to 
its  ability  to  offer  the  proposed  service 
at  a  lesser  rate  than  existing  carriers 
based  on  efficiency  of  operations,  in- 
creased productivity,  or  other  relevant 
considerations.  This  policy  does  not 
prejudge  the  lawfulness  or  change  any 
evidential  burden  regarding  Initial 
rates  and  will  not  Impair  the  right  of 
any  person  to  protest  a  rate  after  it  is 
filed  with  the  Commission.  '^ 

(4)  Rate  evidence.  Evidence  to  be 
submitted  by  an  applicant  In  support 
of  Its  proposed  rates  should  include, 
but  need  not  be  limited  to,  the  follow- 
ing: (i)  A  comparison  of  applicant's 
proposed  rates,  fares,  and  charges  with 
those  maintained  by  existing  motor 
carriers;  (ID  attempts.  If  any.  by  those 
supporting  the  application  to  negoti- 
ate reduced  rates  with  existing  carri- 
ers; (III)  a  showing  that  the  low  rates 
will  not  impair  applicant's  financial 
fitness;  and  (Iv)  a  narrative  description 
of  S4)pllcant's  operational  efficiencies 
or  advantages  which  enable  It  to  pro- 
vide lower  rates.  The  weight  to  be  ac- 
corded the  rate  factor  will  vary  on  a 
case-by-case  basis,  according  to  the 
strength  of  applicant's  evidence  as  de- 
termined by  the  Commission  from  the 
record  as  a  whole. 

(5)  Fulfilling  the  rate  commitment 
Applicants  that  depend  upon  rates  to 
support  a  proposed  service  should  ful- 
fill their  rate  commitment.  If  neces- 
sary, the  Commission  may  impose  an 
express  requirement  that  they  do  so. 
For  example,  the.  Commission  may 
grant  a  limited  term  certificate  for  an 
appropriate  period,  such  as  1  to  3 
years.  The  Commission  may  also  re- 
quire periodic  compliance  reports,  al- 
lowing the  applicant  to  petition  for 
permanent  authority  only  at  the  end 
of  the  term.  At  such  time,  applicant 
would  have  to  prove  that  it  has  pro- 
vided satisfactory  service  at  the  pro- 
posed rate  level.  In  other  cases  when 
appropriate,  the  Commission  may 
impose  a  rate  holddown  condition  in 
the  certificate.  In  some  cases,  other 
conditions  may  be  appropriate.  Appli- 
cants relying  on  rate  evidence  should 
be  aware  that  the  Commission  may 
impose  such  restrictions  upon  a  grant 
of  authority  and  may  also  Impose 
sanctions,  such  as  revocation  of  the 
authority,  upon  violation  of  a  restric- 
tion. Furthermore,  whenever  there  is  a 
restriction  upon  the  authority,  the  is- 
suance of  the  certificate  may  be  post- 
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poned  until  the  date  the  proposed  rate 
actually  becomes  effective. 

(6)  Relief  from  rate  coinmitvients. 
The  Commission  will,  allow  relief,  on  a 
case-by-case  basis,  from  the  require- 
ment that  applicants  fulfill  their  rate 
'  commitment.  Rate  relief  may  be  ex- 
pressly provided  in  the  initial  grant  of 
authority,  or  may  be  permitted  upon 
later  petition  by  the  carrier.  The  Com- 
mission may  permit  increases  in  the 
proposed  rate,  for  example,  to  the 
extent  of  general  rate  increases  or 
provable  but  unpredictable  cost  in- 
creases, such  as  substantial  increases 
In  the  -cost  of  fuel. 

This  decisloiT  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  is  it  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

Datted:  February  2,  1979. 

By     the      Commission.      Chairman 

O'Neal,  Vice  Chairman  Brown,  Com- 

missioners  Stafford.  Gresham.  Clapp 

"  and  Christian.  Commissioner  Stafford 

concurring  in  part,  dissenting  in  part. 

H.  G.  Homme,  Jr.. 
Secretary. 

COMMISSIONER  STAFFORD,  con- 
curring^ in  part,  dissenting  in  part: 

I  disagree  with  the  way  the  majority 
has  resolved  Item  5,  Fulfilling  the. 
Rate  Commitment,  and  Item  6. -Relief 
from  Rate  Commitments.  My  separate 
expression  here  will  not  be  much  dif- 
ferent from  my  previous  expression, 
because  the  result  has  not  changed. 

There  is  more  support  for  the  con- 
cept of  required  holddowns  (or  some 
,  similar  restriction  against  rate  in- 
creases) than  any  other  part  of  this 
General  Policy  Statement.  It  is  sup- 
ported by  shippers  (International 
Paper  and  Pillsbury).  shipper  repre- 
sentatives (the  meat-packers  and  Na- 
tional Small  Shipments  Traffic  Con- 
ference and  Drug  and  Toilet  Prepara- 
tion Traffic  Conference)  and  the  fed- 


eral government  (DOD.  DOT.  GSA. 
and  the  Federal  Reserve  Banks).  The 
concept  is  also  widely  supported  by 
the  trucking  industry  and  by  the 
Motor  Carrier  Lawyers  Association. 

All  of  these  parties  recognize  that 
this  issue  simply  involves  an  element 
of  reasonableness  and  fair  play.  If  an 
applicant  receives  a  grant  of  authority 
based  on  its  promise  of  lower  rates, 
the  carrier  should  be  held  to  that 
promise,  at  least  for  some  substantial 
period  of  time.  The  potential  for  abuse 
is  too  great  if  firm  limits  are  not.  im- 
posed. In  my  opinion,  a  limit  on  rate 
increases  for  one  to  three  years  seems 
reasonable. 

Consistent  with  the  above,  relief 
from  rate  commitments  should  be 
granted  sparingly  (except,  of  course, 
that  industry-wide  general  increases 
should  be  applicable  to  these  rates  as 
well).  The  Commission  should  state 
that  it  willnot  look  with  favor  upon 
such  requests,  and  that  repeated  re- 
quests for  relief  may  adversely  affect  a 
carrier's  subsequent  applications 
where  it  proposes  a  lower  rate.  If  a 
carrier  receives  several  grants  of  au- 
thority based  on  lower  rates,  and  then 
seeks  relief  from  our  holddown  condi- 
tions, it  is  an  indication  that  rates 
should  not  have  been  the  basis  for  a 
grant.  In  future  application  proceed- 
ings of  that  carrier,  this  issue  may  be 
raised  and  it  should  receive  appropri- 
ate weight. 

One  fthal  point  worth  noting  about 
the  notice  is  that  the  real  beneficiaries 
of  this  policy  statement  will  not  be  the 
small  shippers  who  need  rate  relief 
the  most.  No  matter  what  incentives 
the  Commission  may  offer,  the  large 
shipper  will  always  receive  a  better 
rate  thsm  the  small  shipper.  I  am  con- 
cerned that  this  policy  statement  may 
widen  the  rate  differences  that  al- 
ready exist. 

[FR  Doc.  79-5150  Filed  2-lS-79:'8:4S  am] 
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This  section  of  the  FEDERAl  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  Th«  purpose  of  these  notices  is  to 
give  interested  persons  an  opporturnty  to  participate  in  the  rule  makir>g  prior  to  the  adoption  of  the  final  rules. 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  ond  Nwtritien  Service 

(7  CFR  Part  210] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Sfote  Advisory  Cowncifs;  Correction 

AGENCY:  Food  and  Nutrition  Service. 
USDA.  j 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects 
proposed  rule  which  appeared  in  Fed- 
eral Register  Docket  79-484  on  page 
1379  in  the  issue  of  January  5.  1979. 
The  following  correction  should  be 
made  in  the  second  column.  The  date 
in  the  first  full  paragraph  should  be 
corrected  to  read  March  6,  1979  in- 
stead of  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:      f 

Margaret  O'K.  Glavln.  Director, 
School  Programs  Division.  FNS, 
USDA.  Washington.  D.C.  20250  (202- 
447-8130). 

Dated:  February  12.  1979. 

Carol  TiJcker  Foreman. 
Assistant  Secretary. 

[FR  Doc.  79-5109  Filed  2-15-79;  8:45  am] 


[3410-05-M] 

Commodity  Oociit  Corporation 

[7  CFR  Port  14351 

PRICE  SUPPORT  LOAN  PROGRAM  FOR  1978 
CROP  SUGAR  BEETS  AND  SUGARCANE 

Propoiod  Relocation  of  1978  Crop  Loon  Sugar 
Prior  to  Loon  Maturity 

AGENCY:  Conunodity  Credit  Corpo- 
ration, USDA. 

I 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture gives  notice  that  he  is  considering 
a  proposal  to  reimburse  processors  for 
the  cost  of  relocating  certain  1978  crop 
sugar  under  Commodity  Credit  Corpo- 
ration (CCC)  price  support  Idans. 

The  sugar  industigr^in  Puerto  Rico 
has  requested  the  Department  to  en- 
hance the  ability  of  processors  to  open 
up  storage  space  needed  for  the  1979 


crop  by  paying  the  cost  of  relocating 
1978  crop  loan  sugar  to  alternate  stor- 
age sites.  Sugar  under  loan  in  Puerto 
^Rico  is  now  stored  in  warehouses 
which  are  situated  to  receive  sugar  as 
it  is  processed.  This  warehouse  space 
is  needed  to  accomodate  1979  crop 
sugar  for  which  harvest  and  process- 
ing began  early  in  January. 

The  proposed  relocation  reimburse- 
ment provision  would  be  made  availa- 
ble to  sugar  producers  and  processors 
in  all  domestic  producing  areas  having 
a  need  to  open  up  storage  space  immi- 
nently needed  for  storage  of  1979  crop 
sugar.  Since  processors  would  only  be 
reimbursed  for  the  relocation  of  sugar 
intended  f#r  forfeiture  at  loan  maturi- 
ty. CCC  would  not  incur  any  addition- 
al expenses  to  those  which  would  nor- 
mally be  incurred  upon  maturity  of 
the  price  support  loans. 

DATE:  Comments  must  be  received  on 
or  before  March  5,  1979,  to  be  assured 
of  receiving  consideration. 

ADDRESS:  Mail  comments  tp  Sugar 
Branch,  Procurement  and  Sales  Divi- 
sion, ASCS-USDA,  Room  5741 -South 
Building,  P.O.  Box  2415.  Washington. 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Laurence  E.  Ackland.  ASCS.  PSD, 
Washington.  D.C.  20013.  (202-447- 
5647). 

SUPPLEMENTARY  INFORMATION; 
Section  902  of  the  Food  and  Agrlctil- 
ture  Act  of  1977  (Pub.  L.  95-113.  91 
Stat.  949,  effective  October  1.  1977) 
amended  SecJ^n  201  of  the  Agricul- 
tural Act  ofi949  to  provide  that  the 
price  of  the  1977  and  1978  crops  of  su- 
garbeets  and  sugarcane  shall  be  sup- 
ported through  loans  or  purchases 
with  respect  to  the  processed  products 
thereof. 

On  November  11.  1977.  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8,  1977, 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugarbeets 
and  sugarcane  through  nonrecourse 
loans  made  to  sugar  processors.  The 
price  support  loan  program  for  the 

1977  crop  was  amended  on  May   17, 

1978  (43  FR  21317).  on  August  23.  1978 
(43  FR  37419).  on  August  30.  1978  (43 
FR  38686),  and  on  October  30,  1978  (43 
FR  50409).  On  November  29.  4978.  a 
final  rule  implementing  an  extended 
1977  crop  sugar  loan  program  was  pub- 


lished in  the  Federal  Register  (43  FR 
55742y 

A  fj^al  rule  implementing  a  price 
support  loan  program  for  the  1978 
crop  of  sugarbeets  and  sugarcane  was 
published  in  the  Federal  Register  on 
June  7.  1978  (43  FR  24663).  Amend- 
ments to  the  1978  crop  program  were 
published  on  August  23.  1978  (43  FR 
37419).  on  August  30.  1978  (43  FR 
38686).  and  on  October  30.  197^  (43  FR 
50410). 

The  amendment  of  October  30.  1978 
(43  FR  50409)  to  the  1977  crop  price 
support  loan  program  provided  reloca- 
tion reimbursement  for  1977  crop  loan 
sugar  which  occupied  storage  space 
needed  for  the  1978  crop.  The  1977 
crop  relocation  provision  was  in  re- 
sponse to  the  needs  of  several  main- 
land sugarcane  processors  who  in  the 
fall  of  1978  experienced  the  same 
problem  now  confronting  sugarcane 
processors  in  domestic  offshore  pro- 
ducing areas,  particularly  Puerto  Rico, 
where  the  1979  crop  harvest  began  In 
Januau-y  of  1979  and  on-site  storage 
space  is  occupied  by  1978  crop  sugar 
under  loan. 

Hawaiian  and  Puerto  Rican  proces- 
sors did  not  participate  in  the  1977 
crop  loan  program,  and  sugarbeet  pro- 
cessors had  redeemed  enough  of  their 
quantities  under  loan  by  October  1978, 
that  they  did  not  need  to  make  use  of 
the  1977  crop  relocation  provision.  For 
the  1978  crop,  however,  qu^tities  In 
storage  under  loan  in  Puerto  Rico,  and 
possibly  in  Hawaii,  create  an  immedi- 
ate space  availability  problem  for  the 
1979  crop.  A  need  is  also  anticipated 
later  this  year  within  most  other  do- 
mestic producing  areas  because  the 
total  quantity^  of  1978  crop  sugar 
placed  under  loan  is  expected  to  be 
about  twice  that  of  the  1977  crop. 

Under  the  proposed  action.  CCC 
would  reimburse  processors  for  their 
cost  of  transferring  1978  crop  loan 
sugar,  intended  for  forfeiture,  to  alter- 
nate storage  space  when  the  present 
storage  space  is  needed  for  storage  of 
1979  crop  sugar.  Such  relocation 
would  have  to  be  made  prior  to  the 
loan  maturity  date  but  not  earlier 
than  60  days  prior  to  the  normal  be- 
ginning of  harvest  of  the  1979  crop  for 
which  the  storage  space  Is  needed.  The 
processor  would  be  required  to  reim- 
burse CCC  for  relocation  costs  paid  by 
CCC.  plus  Interest  thereon,  with  re- 
spect to  (1)  any  quantity  of  loan  sugar 
subsequently  redeemed  -or  (2)  any 
quantity  of  loan  sugar  for  which  sub- 
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stitution  is  made  with  other  sugar  not 
determined  by  CCC  to  be  as  favorably 
situated  with  respect  to  its  normal 
marketing  area. 

Because  1978  crop  relocation  would 
be  offered  earlier  in  the  "loan  year" 
than  for  the  1977  crop,  it  is  proposed 
that  the  1978  crop  relocation  regula- 
tions be  modified  in  three  significant 
areas   from   those   applicable   to   the 

1977  crop:       ^ 

(1)  Reimbursement  would  not  be 
permitted  for  relocation  made  earlier 
than  60  days  before  the  normal  begin- 
ning of  harvest  of  the  1979  crop  for 
which  the  storage  space  is  needed. 

(2)  Refund  of  relocation  reimburse- 
ment would  be  required  if  sugar  less 
favorably  located  in  relation  to  normal 
markets  is  substituted  as  collateral  for 
loan  sugar  relocated  at  CCC  expense. 

(3)  Fixed  rates  would  be  established 
for  the  reimbursement  of  loading-out 
and  loading-in  expenses  incurred  by 
the  processor  in  relocating  loan  sugar. 

With  regard  to  the  third  modifica- 
tion above,  a  review  of  'actual"  in  and 
out  charges  submitted  in  connection 
with  1977  crop  relocation  has  been  dif- 
ficult and  time-consuming  because  of 
the  need  to  determine  the  direct  rela- 
tionship of  a  variety  of  expenses  to 
loading-in  and  loading-out  operations. 
Therefore,  it  is  proposed  for  1978  crop 
relocation  that  fixed  rates  be  estab- 
lished for  loading-in  and  loading-out 
reimbursement.  Recommendations 
and  supporting  cost  data  on  these  op- 
erations are  specifically  requested 
from  all  segments  of  the  sugarbeet 
and  sugarcane  industry. 

In  the  interest  of  obtaining  other  in- 
formation which  will  assist  the  Secre- 
tary in  establishing  the  provisions  of  a 
relocation  reimbursement  program  for 

1978  crop  loan  sugar,  it  is  requested 
that  respondents  give  careful  consider- 
ation to  all  of  the  matters  discussed 
above  and  to  the  provisions  oft  the  pro- 
posed rule  following  below. 

fhn  approved  Draft  Impact  Analysis 
Statement  on  the  proposed  action  is 
available  from  Laurence  E.  Ackland. 
Room  5761-South  Building.  USDA, 
Washington.  D.C.  20250. 

This  regulation  has  been  determined 
not  significant  under  the  USDA  crite- 
ria implementing  Executive  Order 
12044. 

I  have  determined  that  it  would  be 
impracticable  and  contrary  to  the 
public  interest  to  comply  with  the  De- 
partment's requirement  that  60  days 
be  allowed  for  public  comment  on  this 
proposal.  The  proposed  action,  if  im- 
plemented, should  not  unduly  delay 
reimbursement  to  processors  in  Puerto 
Rico  who  had  to  begin  the  necessary 
relOM:ation  of  loan  sugar  in  December 
of  1978.  Therefore,  the  closing  date 
for  comments  is  March  5.  1979. 

Prior  to  adopting  the  proposed 
action,  the  Department  of  Agriculture 
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will  give  consideration  to  comments 
submitted  in  writing  within  the  com- 
ment period.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  5761-South  Buildling. 
14th  Street  and  Independence  Avenue, 
SW..  Washington,  D.C.  (7  CFR 
1.27(b)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  7  CFR  Part 
1435.41  by  redesignating  paragraph  (a) 
as  paragraph  (a)(1)  and  by  adding  a 
new  paragraph  (a)(2)  to  read  as  fol- 
lows: 

§  1435.41     Loan  maintenance  and  liquida- 
tion. 

(a)(1)  Maintenance  of  the  commod- 
ity under  loan.  *  •  • 

(2)  Relocation  of  loan  sugar  intend- 
ed for  forfeiture.  A  proctor  may, 
with  prior  approval  of  the  loan- 
making  office,  but  not  earlier  than  60 
days  before  the  normal  beelnning  of 
harvest  of  the  1979  crop  for  which  the 
storage  space  is  needed,  rel(x;ate \ugar 
under  loan,  which  is  in  storage  space 
needed  for  the  storage  of  1979  crap 
sugar,  to  other  eligible  storage  space 
not  needed  for  the  storage  of  1979 
crop  sugar.  In  addition  to  the  require- 
ments of  §  1435.38(d).  the  eligibility  of 
such  alternate  space  shall  depend 
upon  the  ability  of  CCC  to  enter  into  a 
contract  permitting  the  storage  of 
sugar  in  the  same  space  subsequent  to 
loan  maturity  of  the  sugar  to  be  relo- 
cated to  such  space.  To  the  extent  pos- 
sible, such  storage  space  must  be  locat- 
ed between  the  production  and  mar- 
keting areas  for  the  sugar  relocated. 
For  that  portion  of  the  quantity  of 
loan  sugar  which  the  processor  de- 
clares an  intention  to  forfeit  on  matu- 
rity of  the  loan  and  which  is  relocated 
in  accordance  with  the  above  condi- 
tions, CCC  shall  pay  the  actual  trans- 
portation expenses  incurred  by  such 
processor  in  the  relocation  of  such 
sugar   and   expenses   for   loading-out 

and  loading-in  at  the  rate  of cents 

per  pound:  Provided,  however.  That 
such  expenses,  plus  interest  thereon  at 
7  percent  per  annum,  must  be  repaid 
to  CCC  by  the  processor  for  any  relo- 
cated sugar  upon  its  (i)  redemption 
from  loan,  or  (ii)  replacement  as  col- 
lateral by  sugar  at  a  different  location 
determined  by  CCC  to  be  less  favor- 
ably situated  with  respect  to  normal 
markets. 


Signed  at  Washington.  D.C,  on  Feb- 
ruary 9,  1979. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit     Corpora- 
tion. 

[PR  Doc.  79-5111  Filed  2-15-79:  8:45  ami 


[3410-15-M] 

Rural  EI*ctr(f]cation  Adminittratien 
[ZCFRPoH  1701) 

SPEanCATION  FOR  OVERHEAD  GROUND 
WIRE  SUPPORT  BRACKET 

Pr«p«t*d  REA  Specification  T-2 

AGENCY:  Rural  Electrification  Ad- 
ministration. USDA. 

ACTTION:  Revision  to  an  Existing 
Specification. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
revise  REA  Specification  T-2.  "REA 
Specification  for  Overhead  Ground 
Wire  Support  Brackets." 

This  revision  is  being  made  to  reflect 
industry  changes  in  material  specifica- 
tions and  to  remove  restrictions  on 
welds  in  the  end  links. 

DATE:  Public  comments  must  be  re- 
ceived by  REIA  no  later  than  April  17. 
1979. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  REA  Specification  T- 
2  from  Mr.  Rowland  C.  Hand,  Sr..  Di- 
rector. Power  Supply  and  Engineering 
Standards  Division.  Rural  Electrifica- 
tion Administration.  Room  3304. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  number  (202)  447-44i3.  All 
data,  views,  or  comments  should  also 
be  directed  to  Mr.  Hand. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  in  the  Office 
of  the  Director.  Power  Supply  and  En- 
gineering Standards  Division,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  Hand.  j(  202)  447-34413. 
Dated:  February  8.  1979. 

Joe  S.  Zoller. 
^  *  Acting 

Assistant  Administrator- 
Electric. 

(PR  Ooc.  79-5083  filed  2-15-78:  8:45  am] 
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[3410-34-M] 

Animal  and  Plant  Hoalth  Inspaction  Sarvic* 
(9  CFR  Part  1 13] 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALOGOUS 
PRODUCTS 

Miscallanaoui  Amondmantt;  Propetod 
Rulamaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  add  two  new  sections  to 
the  standard  requirements  of  the  reg- 
ulations under  the  Virus-Serum-Toxin 
Act  regarding  the  purity,  safety,  po- 
tency, and  efficacy  to  be  met  by  all 
biological  products  containing  Feline 
Calicivirus  Vaccine  and  Feline  Rhino- 
tracheitis  Vaccine,  and  one  new  sec- 
tion regarding  a  purity  test  for  the  de- 
tection of  chlamydial  agents  (microor- 
ganisms of  the  genus  Chlamydia).  The 
tesfc  for  chlamydial  agents  that  now 
appears  in  the  individual  standard  re- 
quirement for  Feline  Panleukopenia 
Vaccine  would  be  deleted  and  refer- 
ence would  be  made  to  the  new  pro- 
posed section  containing  this  test.  This 
proposed  amendment  would  also  revise 
the  cat  safety  test  prescribed  in  the 
regulations  for  testing  vaccines  recom- 
mended for  use  in  cats  by  adding  an 
additional  test  to  be  used  in  testing 
Master  Seed  Virus.  At  the  present 
time,  such  test  appears  in  each  Out-* 
line  of  Production  for  such  products 
filed  by  biologies  establishments  with 
Veterinary  Services,  y  This  proposed 
amendment  would  make  available  to 
all  licensees  a  unif9i'm  test  for  testing 
Master  Seed  Virus. 

Requirements  for  products  contain- 
ing Feline  Calicivirus  Vaccine  and 
Feline  Rhinotracheitis  Vaccine,  a  test 
for  the  detection  of  chlamydial  agents, 
and  revisions  of  the  cat  safety  test 
were  first  published  as  proposed  rule- 
making in  the  Federal  Register  May 
12.  1978. 

Further  experience  with  the  testing 
of  these  vaccines  during  the  comment 
period,  however,  indicates  that  modifi- 
cation of  the  original  proposal  is 
needed  to  make  evaluation  of  the  re- 
sults less  subjective.  The  Department 
has.  therefore,  decided  to  modify  the 
proposal  of  May  12,  1978,  and  to  re- 
publish it  as  a  proposed  amendment  to 
the  regulations  under  the  Virus- 
Serum-Toxln  Act.       ^ 

DATE:  Comments  must  be  received  on 
or  before  April  17.  1979. 

ADDRESS:  Interested  parties  are  In- 
vited to  .submit  written  data,  views,  or/ 
arguments  regarding  the  proposed  reg- 
ulatidft^    to:    Deputy    Administrator, 
Veterinary  Services,  Animal  and  Plant 


Health '  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Room  828-A. 
Federal  Building.  Hyattsville.  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  standard  requirements  found  in 
Part  113  of  the  regulations  consist  of 
test  methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
Until  such  standard  requirements  are 
developed  by  Veterinary  Services  and 
are  codified  in  the  regulations.. the  test 
methods,  procedures',  tmd  criteria  used 
in  the  evaluation  of  a  product  are  de- 
veloped by  the  licensee,  and  are  writ- 
ten into  the  jipplicable  Outline  of  Pro- 
duction which  is  required  to  be  filed 
with  Veterinary  Services. 

When  standard  requirements  for 
evaluating  a  biological  product  have 
been  developed  by  Veterinary  Services, 
they  are  proposed  for  codification  in 
the  regulations.  Such  codification  as- 
sures uniformity  and  general  availabil- 
ity of  such  requirements  to  all  licen- 
sees and  to  the  general  public. 

On  May  12.  1978.  the  Animal  and 
Plant  Health  Inspection  Service  pub- 
lished a  proposed  amendment  to  the 
regulations  under  the  Virus-Serum- 
Toxln  Act  at  43  FR  20506.  This 
amendment  proposed  the  addition  of 
two  new  sections  to .  the  standards 
(§§113.149  and  113.150)  regarding  the 
requirements  for  purity,  safety,  poten- 
cy, and  efficacy  to  be  met  by  all  bio- 
logical products  containing  Feline  Ca- 
licivirus Vaccine  and  Feline  Rhinotra- 
cheitis Vaccine,  and  one  new  section 
(§113.43)  regarding  the  detection  of 
chlamydial  dgents.  It  also  proposed 
that  §  113.39  be  amended  by  the  addi- 
tion of  a  cat  safety  te^  for  use  in  the 
evaluation  of  Master  Seed  Virus  used 
to  make  cat  vaccines. 

A  test  for  chlamydial  agents  already 
appears  In  the  standard  requirement 
for  Feline  Panleukopenia  Vaccine  In 
§113.139.  Proposed  new  §113.43  (De- 
tection of  chlamydial  agents)  woiUd 
have  resulted  in  the  deletion  of  tne 
chlamydial  agent  test  from  §  113.139 
and  the  addition  to  that  section  of  lan- 
guage stating  that  the  test  for  chlamy- 
dial agents  shall  be  conducted  accord- 
ing to  §  113.43. 

Following  publication  of  the  pro- 
posed amendment  on  May  12,  1978,  a 
60-day  period  was  designated  for  the 
•purpose  of  inviting  public  comment. 

During  the  comment  period,  addi- 
tional tests  were  conducted  at  Nation- 
al Veterinary  Services  Laboratories  on 
samples  of  Feline  Calicivirus  Vaccine 
and  Feline  Rhinotracheitis  Vaccine  ac- 
cording to  the  two  new  standard  re- 


quirements in  proposed  §§113.149  and 
113.150. 

Prom  the  experience  gained  by  this 
testing,  it  became  evident  that  the  cri- 
teria which  were  proposed  for  evaluat- 
ing the  respumse  of  vaccinates  and  con- 
trols in  the  Mitster  Seed  immunogeni- 
city  test  for  these  vaccines  were  too 
subjective.  The  proposed  amendment 
of  May  12.  1978.  would  have  required 
that  the  results  of  the  Master  Seed 
immunogenicity  tests  in  these  sections 
be  judged  on  the  basis  of  protection 
against  temperature  response  and  one 
or  more  signs  of  disease  observed  in 
the  controls.  Protection  against  tem- 
perature response  can  be  evaluated  ob- 
jectively, but  generally  indicates  pro- 
tection against  a  systemic  infection 
due  to  the  presence  of  circulating  anti- 
bodies and  is  considered  to  be  of  limit- 
ed value  when  evaluating  the  efficacy 
of  a  vaccine  against  a  respiratory  dis- 
ease. 

Protection  against  one  or  more  signs 
of  disease  observed  in  the  controls  has 
been  found  to  give  variable  test  re- 
sults. Because  the  evaluation  of  clini- 
cal signs  of  disease  is  very  subjective, 
results  can  vary  significantly  depend- 
ing upon  the  person  conducting  the 
test.  The  proposed  amendment  has. 
therefore,  been  revised  to  include  a 
new  test  procedure  with  a  scoring 
system  that  must  be  approved  by  Vet- 
erinary Services.  Licensees  would  be 
required  to  describe  the  scoring 
system  to  be  used  in  the  Outline  of 
Production  for  the  product  concerned. 
Such  a  system  would  have  to  give  set 
values  for  each  of  the  clinical  signs 
that  may  be  observed.  Scores  would  be 
required  to  be  recorded  daily  for  each 
animal  being  tested,  and  at  the  conclu- 
sion of  the  test,  the  scores  would  be 
evaluated  to  determine  if  statistically 
significant  differences  can  be  demon- 
strated. 

Due  ta  the  significant  modifications 
that  have  been  made  to  correct  the 
proposed  amendment  in  this  regard, 
the  Department  has  decided  to  redraft 
the  origin  proposal  and  to  republish  it 
as  a  proposed  rulemaking. 

Seven  comment  were  received  from 
licensed  producers  of  biological  prod- 
ucts during  the  conunent  period. 
Three  responses  were  favorable  to  the 
proposal  but  offered  some  suggestions 
for  changes.  Four  responses  contained 
suggestions  for  changes  only. 

One  response  suggested  that  a  gen- 
eral safety  test  for  Master  Seed  Virus 
for  products  recommended  for  use  in 
cats  would  not  be  appropriate  for 
some  products  such  as  killed  virus  vac- 
cines. It  was  fiuther  suggested  that 
the  modifications  that  would  be 
needed  in  this  test  to  accommodate 
the  differences  that  exist  in  these 
products  would  best  be  made  by  incor- 
porating a  test  where  'needed  in  indi- 
vidual   standard    requirements.    This 
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suggestion  was  rejected  since  §113.39 
contains  i  provision  which  would  be 
applicable  to  such  products  by  indicat- 
ing that  this  test  "shall  be  conducted 
when  prescribed  in  a  standard  require- 
ment or  In  the  filed  Outline  of  Produc- 
tion for  a  biological  product."  Flexibil- 
ity has  also  been  provided  in  the  test 
procedures  to  allow  them  to  be  used 
for  different  types  of  products.   ■    , 

One  response  questioned  if  the  test 
for  the  detection  of  chlamydial  agents 
in  §113.43  would  be  retroactive  and 
apply  to  Master  Seed  Virus  for  prod- 
ucts already  licensed.  One  of  the  rea- 
sons for  publishing  standard  require- 
ments in  the  regulations  is  to  provide 
uniform  test  requirements  for  prod- 
ucts that  are  to  be  met  by  all  licensees. 
The  regulations  do  not  make  a  distinc- 
tion between  Master  Seed  Virus  for 
products  being  presented  for  license 
and  those  already  licensed.  If  the 
Master  Seed  Virus  for  products  al- 
ready licensed  has  not  been  tested, 
tests  would  have  to  be  conducted 
before  the  date  this  proposed  amend- 
ment becomes  effective  to  keep  such 
products  eligible  for  release. 

The  need  for  culturing  throat  swabs 
to  establish  that  test  cats  are  suscepti- 
ble in  §  113.149(c)<l)  was  questioned  in 
one  response.  This  procedure  htis  been 
retained  to  detect  the  instance  where 
test  cats  may  be  exposed  to  virus  a 
short  period  of  time  before  the  test  is 
to  be  conducted.  Such  cats  may  not 
have  had  an  adequate  time  to  develop 
antibodies  yet  may  shed  virus  and 
would  not  be  satisfactory  for  use. 

It  was  requested  in  one  suggestion 
that  Master  Seed  VUnos  for  products 
already  licensed  be  exempt  from  the 
new  cat  safety  test  in  §  113.39(a).  Al- 
though data  from  tests  already  con- 
ducted may  be  considered,  this  pro- 
posed amendment  would  require  all 
Master  Seed  Virus  for  all  applicable 
products  to  be  tested,  as  discussed  pre- 
viously, for  the  test  for  chlamydial 
agents. 

One  response  suggested 

§  113.39(a)(lKi)  be  made  more  flexible 
by  adding  the  wording  "if  applicable 
for  the  virus  tested,  throat  swabs  shall 
be  collected."  This  suggestion  was  re- 
jected because  §  I13.39(a)(l)(ii)  al- 
ready provides  for  the  use  of  other 
methods  to  determine  susceptibility  of 
test  cats  if  the  test  procedure  de- 
scribed is  not  applicable. 

It  was  also  suggested  that 
§  113.39(b)(1)  be  amended  to  provide 
that  products  recommended  for  ad- 
ministration by  the  intranasal  route 
be -tested  by  adminis^ring  eight  doses 
intramuscularly  and  two  doses  intra- 
nasally.  Since  the  intramuscular  route 
is  far  less  sensitive  than  the  intranasal 
route  when  evaluating  the  safety  of 
these  products,  administration  by  the 
intramuscular  route  would  not  be  a 
valid  means  of  testing  products  that 
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are  recommended  for  administration 
by  the  intranasal  route. 

As  proposed,  the  test  would  require 
that  each  cat  be  administered  10  cat 
doses  by  the  method  recommended  on 
the  label.  This  does  not  prevent  rehy- 
dration of  the  vaccine  to/fepe-tenth  the 
recommended  volume/ to  avoid  the 
problem  of  dose  volume  when  adminis- 
tering 10  doses  by  |the  intranasal 
route. 

Suggestions  received  in  five  re- 
sponses were  considered  appropriate 
and  constructive.  These  suggestions 
have  been  incorporated  in  this  pro- 
posed amendment  and  are  explained 
in  the  discussion  of  changes  below. 

After  due  consideration  of  all  rele- 
vant matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March 
4.  1913  (21  U.S.C.  151-158),  the  amend- 
ment of  Part  113.  Subchapter  E,  Chap- 
ter I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  is  hereby  being  republished 
as  proposed  rulemaking  with  the  fol- 
lowi/ig  exceptions: 

"Injected"  has  been  changed  to  "ad- 
ministered" in  §  113.39(a)(2)  and 
(b)(1).  and  in  proposed  §113.149(0(2). 
and  §  113.150(c)(2).  Some  of  the  vac- 
cines which  would  be  tested  by  these 
standards  are  recommended  to  be 
given  by  the  intranasal  route  and  are 
not  injected. 

This  change  would  provide  more  ap- 
propriate terminologry  that  is  applica- 
ble to  all  methods  of  administration. 

It  is  further  proposed  the 
§  113.39(a)(2)  be  reworded  for  consist- 
ency. 

Proposed  §  113.43(b)  has  been 
amended  to  indicate  that  deaths  that 
occur  after  subculture  must  be  shown 
to  t>e  due  to -Jnlamydial  agents  before 
the  Master  Seed  Virus  would  be  de- 
clared unsatisfactory.  This  proposed 
change  makes  provision  for  nonspeci- 
fic deaths  that  can  occur  in  embryos 
after  48  hours.  Such  deaths  would 
have  resulted  in  an  unsatisfactory  test 
result  by  the  previous  proposal. 

Proposed  ,  §§  113.149(c)(2)  and 
113.150(c)(2)  have  been  amended^ for 
consistency  and  clarity  to  indicate 
that  vaccine  in  the  Master  Seed  im- 
munogenicity  test  be  administered  by 
the  method  to  be  recommended  on  the 
label. 

The  challenge  level  to  be  used  hasi 
been  specified  in  proposea 
§§  113.149(cK3)  and  113.150(c)(3)  to  be 
a  minimum  of  100.000  TCID»  of  viru- 
lent virus.  An  adequate  response  is  re- 
quired in  control  cats  for  a  valid  test. 
Specifying  the  challenge  level  would 
control  one  of  the  variables  in  the  test 
and  provide  greater  assurance  of  a 
valid  result. 

Proposed  §§  113.149(cM3)(i)  and  (ii) 
and  113.150(cK3Ki)  and  (ii)  have  been 
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revised  completely.  New  proposed  sub- 
sections 113.149(c)(4)(i)  and  (ii) 
113.150(cX4Ki)  and  (ii)  have  been 
added.  These  revisions  have  been  to 
provide  new  test  procedures  and  a 
more  objective  means  of  interpreting 
test  results. 

The  method  used  to  determine  the 
minimum  satisfactory  titer  of  vaccine 
for  release  has  been  made  more  flexi- 
ble in  proposed  §§  113.149(d)(2)  and 
113.150(dX2)  by  changing  "plaque 
forming  units"  to  "TCIDm  or  plaque 
forming  units."  This  would  permit  the 
use  of  other  procedures  besides  plaqu- 
ing  to  detern^e  the  titer  for  release. 

A  revision  of  §113.139  as  also  been 
added .  to  this  propbsaJ  which  would 
delete  the  test  for  the  detection  of 
chlamydial  agents  from  §  113.139(b)(:>) 
and  add  a  requirement  that  this  tesu 
be  conducted  as  prescribed  in  new  pro- 
posed §  113.43. 

The  first  letter  of  each  word  in  the 
headings  for  §113.139.  113.149.  and 
113.150  shall  be  capitalized. 

1.  Section  113.39  would  be  amended 
by  revising  the  Introductory  portion, 
by  revising  paragraph  (a),  by  adding 
new  paragraphs  (a)(1)  and  (aX2).  and 
by  adding  a  new  paragraph  (b)  to  read: 

§  hJ3.39    Cat  safety  tests. 

le  safety  tests  provided  in  this  sec- 
tion\  shall  be  conducted  when  pre- 
scribed in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for 
a  biqlogical  product  recommended  for 
use  in  cats. 

(a)  The  <»t  safety  test  provided  in 
this  paragraph  shall  be  used  when  the 
Master  Seed  Virus  is  tested  for  safety. 

(1)  The  test  animals  shall  be  deter- 
mined to  be  susceptible  to  the  virus 
under  test  as  follows: 

(i)  Throat  swabs  shall  be  collected 
from  each  cat  and  individually  tested 
on  susceptible  cell  cultures  for  the 
presence  of  the  virus.  Blood  samples 
shall  also  be  drawn  and  individual 
serum  samples  tested  for  antibody  to 
the  virus. 

(ii)  The  cats  shall  be  considered  sus- 
ceptible if  swabs  are  negative  for  virus 
isolation  and  the  serums  are  free  of 
virus  antibody  at  the  1:2  final  dilution 
in  a  50  percent  plaque  reduction  test 
or  other  serum-neutralization  test  of 
equal  sensitivity. 

(iii)  When  determining  susceptibility 
to  a  virus  which  does  not  lend  itself  to 
the  methods  in  subparagraphs  (l)(i) 
and  (ii)  of  his  paragraph,  a  method  ac- 
ceptable to  Veterinary  Services  shall 
be  used. 

(2)  Each  of  a  least  10  susceptible  cats 
shall  be  administered  a  sample  of  the 
Master  Seed  Virus  equivalent  to  the 
amount  of  virus  to  be  used  in  one  cat 
dose  of  the  vaccine,  by  the  method  to 
be  recommended  on  the  label,  and  the 
cats  observed  each  day  for  14.  days. 

«• 
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(3)  If  unfavorable  reactions  attribut- 
able to  the  virus  occur  in  any  of  the 
cats,  the  Msister  Seed  Virus  is  unsatis- 
factory for  vaccine  production. 

(b)  The  cat  safety  test  provided  in 
this  paragraph  shall  be  used  when  a 
serial  of  vaccine  is  tested  for  safety 
before  release. 

( 1 )  Each  of  two  iiealthy  cats  shall  be 
administered  10  r  cat  doses  by  the 
method  recommended  on  the  label 
and  the  cats  observed  each  day  for  14 
days. 

(2)  If  unfavorable  reactions  attribut- 
able to  the  biological  product  occur 
during  the  observation  period,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  which  are  not  attribut- 
able to  the  product,  the  test  shall  be 
declared  inconclusive  and  repeated; 
Provided.  That,  if  not  repeated,  the 
serial  shall  be  unsatisfactory. 

2.  Part  113  would  be  amended  by 
adding  three  new  sections  to  read: 

§  1 13.43     Detection  of  chlamydial  agents. 

The  test  for  chlamydial  agents  pro- 
vided in  this  section  shall  be  conduct- 
ed when  such  a  test  is  prescribed  in  an 
applicable  Standard  Requirement  or 
in  a  filed  Outline  of  Production.    J 

(a)  The  yolk  sac  of  6-day-old  chick- 
en embryos  shall  be  injected.  Three 
groups  of  10  embryos  shall  be  used  se- 
quentially. 

(1)  The  inoculum  for  each  embryo  in 
the  first  group  shall  consist  of  0.5  ml 
of  a  mixture  of  equal  parts  of  the  seed 
virus  with  phosphate  buffered  saline 
containing  2  mg/ml  each  of  Strepto- 
mycin, Vancomycin,  and  Kanomycin. 

(2)  On  the  tenth  day  postinocula- 
tion.  the  yolk  sac  of  viable  embryos 
shall  be  harvested,  pooled,  homog- 
enized as  a  20  percent  suspension  in 
phosphate  buffered  saline  antibiotic 
diluent,  and  0.5  ml  of  the  mixjture  in- 
jected into  the  second  group  of  chick- 
en embryos.  This  process  shall  be  jn^ 
peated  for  the  injection  of  the  thifS 
group  of  embryos  using  the  yolk  sacs 
of  viable  embryos  from  the  second 
group. 

(3)  For  each  of  the  three  passages, 
embryo  deaths  occurring  within  48 
hours  of  injection  shall  be  disregarded 
except  that  if  more  than  three  such 
deaths  occur  at  any  passage,  that  pas- 
sage shall  be  repeated. 

'(b)  If  one  or  more  embryo  deaths 
occur  at  any  passage  after  48  hours 
postinjection,  the  yolk  sacs  from  each 
of  the  dead  embryos  shall  be  subcul- 
tured  into  10  additional  embryos.  If 
one  or  more  embryo  deaths  again 
occur  due  to  chlamydial,  agents,  the 
Master  Seed  Virus  is  unsatisfactory 
for  use  to  produce  vaccine. 

§  113.119    Feline  Callcivirus  Vaccine. 

Feline  Callcivirus  Vaccine  shall  be 
prepared  from  virus-bearing  cell  cul- 
ture fluids.  Only  Master  Seed  Virus 
which  has  been  established  as  pure. 


safe,  and  immunogenic  shall  be  u.sed 
for  preparing  the  production  seed 
virus  for  vaccine  production.  All  seri- 
als of  vaccllie  shall  be  prepared  from 
the  first  thhough  the  fifth  passage 
from  the  Master  Seed  Virus. 

(a)  The  Matei;  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as  pre- 
scribed in  §  113.43. 

(b)  The  Master  Seed  Vims  shall  be 
tested  for  chlamydial  agents  as  pre- 
scribed in  §  113.43. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  immunogenicity.  The  select- 
ed virus  dose  from  the  lot  of  Master 
Seed  Virus  shall  be  established  as  fol- 
lows: 

(1)  Thirty  feline  calicivirus  suscepti- 
ble cats  shall  be  used  as  test  animals 
(20  vaccinates  and' 10  controls).  Throat 
swabs  shall  be  collected  from  each  cat 
and  individually  tested  on  susceptible 
cell  cultures  for  the  presence  of  feline 
calicivirus.  Blood  samples  shall  be 
drawn  and  individual  serum  samples 
rested.  The  cats  shall  be  considered 
suitable  for  use  if  all  swabs  are  nega- 
tive for  virus  isolation  and  if  all 
serums  are  negative  for  calicivirus 
antibody  at  the  1:2  final  dilution  in  a 
50  percent  plaque  reduction  test  or 
other  SN  test  of  equal  sensitivity. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  high- 
est passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immu- 
nogenicity test  is  conducted.  The  20 
cats  used  as  vaccinates  shall  be  admin- 
istered a  predetermined  quantity  of 
vaccine  virus  by  the  method  to  be  rec- 
ommended on  the  label  and  the  re- 
maining 10  cats  shall  be  held  as  con- 
trols. To  confirm  the  dosage  calcula- 
tions, five  replicate  virus  titrations 
shall  be  conducted  on  a  sample  of  the 
vaccine  virus  dilution  used.  If  two 
doses  are  used,  five  replicate  confirm- 
ing titrations  shall  be  conducted  on 
each  dose. 

(3)  Twenty-one  days  after  the  final 
dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged  in- 
tranasally  with  a  minimum  of  100,000 
TCIDj,  of  virulent  feline  calicivirus 
furnished  or  approved  by  Veterinary 
Services  and  observed  each  day  for  14 
days  postchallenge.  The  rectal  tem- 
perature of  each  animal  shall  be  taken 
and  the  presence  or  absence  of  clinical 
signs,  particularly  lesions  on  the  oral 
mucosa,  noted  and  recorded  each  day. 

(i)  If  8  of  10  controls  do  not  show 
signs  of  feline  calicivirus  infection,  the 
test  is  inconclusive  and  may  be  repeat- 
ed. 

(ii)  If  a  significant  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using 
a  scoring  system  approved  by  Veteri- 
nary Services  and  prescribed  in  the 
Outline  of  Production,  the  Master 
Seed  Virus  is  unsatisfactory. 


(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter,  ynless  use 
of  the  lot  previously  tested  is  discon-' 
tinned.  Either  10  vaccinates  and  6  con- 
trols or  5  vaccinates  and  3  controls 
shall  berused  in  the  retest. 

(i)  If  5  of  6  or  3  of  3  of  the  controls 
in  the  retest  do  not  show  signs  -of 
feline  calicivirus  infection,  the  test  is 
inconclusive  and  may  be  repeated. 

(ii)  A  significant  difference  in  clini- 
cal signs  shall  be  demonstrated  be- 
tween vaccinates  and  controls  in  a 
valid  test  as  prescribed  in  paragraph 
(c)(3)(ii)  of  this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  pd^  use 
of  a  new  lot  of  Master  Seed  VifUs  sireil 
be  granted  by  Veterinary  Serviced , 

(d)  Test  requirements  fc^  release. 
Each  serial  and  subserial  shall  meet 
the  requirements  prescribed  in 
§  113.135  and  in  this  paragraph.  Final 
container  samples  of  completed  prcxl- 
uct  shall  be  tested.  Any  serial  or  sub- 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

( 1 )  Safety  Test  The  mouse  safety  test 
prescribed  in  S  113.33(aJ  and  the  cat 
safety  test  prescribed  In  §  113.39  shall 
^  conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  methcxi  used  in  para- 
graph (c)(2)  of  this  section.  To  he  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  .than  the  titer  of  vac- 
cine virus  used  in  the  immunogenicity 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10*'  greater  than  that 
used  in  such  inununogenicity  test  but 
not  less  than  10**  TCIDm  or  plaque 
forming  units  per  dose. 

§  113.150    Feline  Rhinotracheitis  Vaccine. 

Feline  Rhinotracheitis  Vaccine  shall 
be  prepared  from  virus-bearing  cell 
culture  fluids.  Only  Master  Seed  Virus 
which  has  been  established  as  pure, 
safe,  and  immunogenic  shall  be  used 
for  preparing  the  production  seed 
virus  for  vaccine  production.  All  seri- 
als of  vaccine  shall  be  prepared  from 
the  first  through  the  fifth  passage^ 
from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(b)  The  Master  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as  pre- 
scribed in  §  113.43. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  t>e 
tested  for  immunogenicity.  The  selert- 
ed  virus  dose  from  the  lot  of  Mastet 
Seed  Virus  shall  l>e  established  as  fol- 
lows: 

(1)  Tl>irty  feline  rhinotracheitis  sus- 
ceptible cats  shall  be  used  as  test  ani- 
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mals  (20  vaccinates  and  10  controls). 
Blood  samples  shall  be  drawn  from 
these  animals  and  individual  serum 
samples  tested.  The  cats  shall  be  con- 
sidered susceptible  if  the  results  are 
negative  at  a  1:2  final  dilution  in  a  SO 
percent  plaque  reduction  test  or  other 
test  of  equal  sensitivity. 

(2)  A  geometic  mean  titer  of  the 
dried  vaccine  produced  from  the  high- 
est passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immu- 
nogenicity  test  is  conducted.  The  20 
cats  used  as  vaccinates  shall  be  admin- 
istered a  predetermined  quantity  of 
vaccine  virus  by  the  method  to  be  rec- 
ommended on  the  label  and  the  re- 
maining 10  cats  shall  be  held  as  con- 
trols. To  confirm  the  dosage  calcula- 
tions, five  replicate  virus  titrations 
shall  be  conducted  on  a  sample  of  the 
vaccine  virus  dilution  used.  If  two 
doses  are  used,  five  replicate  confirm- 
ing titrations  shall  be  conducted  on 
each  dose. 
^  (3)  Twenty-one  days  after  the  final 
dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged  in- 
tranasally  with  a  minimum  of  100.000 
TCIDv,  of  virulent  feline  rhinotrachei- 
tis  virus  furnished  or  approved  by  Vet- 
erinary Services  and  observed  each 
day  for  14  days  postchallenge.  The 
^  rectal  temperature  of  each  animal 
shall  be  taken  and  the  presence  of  res- 
piratory or  other  clinical  signs  of 
feline  rhinotracheitis  noted  and  re- 
corded each  day. 

(i)  If  at  least  8  of  10  controls  do  not 
show  signs  of  feline  rhinotracheitis  in- 
fection, the  test  is  inconclusive  and 
may  be  repeated. 

(ii)  If  ^.  significant  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using 
a  scoring  system  approved  by  Veteri- 
nary Services  and  prescribed  in  the 
Outline  of  Production,  the  Master ' 
Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Either  10  vaccinates  and  5  con- 
trols or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 

(i)  If  5  of  6  or  3  of  3  controls  In  the 
retest  do  not  show  signs  of  feline 
rhinotracheitis  infection,  the  test  is  in- 
conclusive and  may  be  repeated. 

<il)  A  significant  difference  in  clini- 
cal signs  shall  be  demonstrated  be- 
tween vaccinates  and  controls  in  a 
valid  test  as  prescribed  in  paragraph 
(c)(3)(ii)  of  this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)    Test    requirements   for   release. 

Each  serial  and  subserial  shall  meet 

the       requirements       prescribed       in 

,   §  113.135  and  in  this  paragraphs  Pinal 
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container  samples  of  completed  prod- 
uct shall  be  tested.  Any  serial  or  sub- 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

( 1 )  Safety  test.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  and  the  cat 
safety  test  prescribed  in  §113.39  shall 
be  conducted. 

(2)  Virus  titer  requirements.  Pinal 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (cM2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  in  the  immunogenicity 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10*'  greater  than  that 
used  In  such  immunogenicity  test  but 
not  less  than  10* »  TCID»  or  plaque 
forming  units  per  dose. 

3.  Section  113.139  would  be  amended 
by  revising  tiie  introductory  portion  of 
paragraph  (b)(2)  and  delelting  subpar- 
agraphs (bK2)  (i).  (ii).  (ill),  and  (iv)  to. 
read: 

§113.139     Feline  Panleukopenia  Vaccifw. 


(b)*»* 

(2)  To  detect  chlamydial  agents,  the 
Master  Seed  Virus  shall  be  tested  as 
prescribed  in  §  113.43. 

(c)*** 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  address 
listed  in  thi%  document  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CPR  12.7(b)). 

Done  at  Washington.  D.C..  this  7th 
day  of  February  1979. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established 
to  implement  E.  O.  12044,  "Improving 
Government  Regulations."  Under 
those  criteria,  this  action  has  been 
designated  for  Agency  oversight.  A 
Draft  Impact  Analysis  Statement  has 
been  prepared  and  is  available  from 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture.  Room  828-A. 
Federal  Building.  Hyattsville.  MD 
20782. 

lA.  T.  GoFT, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.  79-4641  Filed  2-1&-79:  8:45  am] 
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FEDERAL  TRADE  COiMMlSSION  j ' 

[16  cm  Part  131 

[File  No.  781  0021:  Docket  No.  887000071 

HUK-A-POO  SPOITSWEAR,  MC.  ET  AL 

C«nMnf  Agf««m«nt  With  Anolytit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  ^nsent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  two 
New  York  City  wearing  apparel  manu- 
facturers to  cease  establishing,  main- 
taining or  enforcing  resale  price  agree- 
ments: suggesting  retail  prices  or  issu- 
ing price  lists  for  a  three-year  period; 
pre-ticketing  products  with  recom- 
mended retail  prices:  soliciting  the 
identity  of  non-conformers  and  taking 
any  adverse  action  against  them.  Addi- 
tionally, the  companies  would  be  re- 
quired to  reinstate  customers  who 
were  terminated  since  January  1.  1974 
for  failing  to  maintain  suggested 
prices:  and  keep  records  regarding  re- 
instatement requests  for  five  years.- 

DATE:  Comments  must  be  receive!  on 
or  before  April  16,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Leroy  Richie.  Director,  8R.  New 
York  Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg.. 
26  Federal  Plaza.  New  York.  N.Y. 
10007.  (212) 264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion s  rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  view?  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(bK14)  of  the  Commission's 
rules  of  practice  (16  CPR  4.9(bKl4)). 
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'  tPile  No.  78100211 

HuK-A-Poo  Sportswear,  Inc.,  and  Pranx 
FuHiOHS,  Inc. 

»f  ■  I  ■  m  II I   OONTAtNTNC  OOTtSEHT  OROCR  TO 
CEASC  AMD  DESIST 

The  Federal  Trade  Commission  having 
initiated  sen  investigation  of  certain  acts  and 
practices  of  Huii-A-Poo  Sfwrtswear.  Inc.  and 
Pranx  Fa^hioas,  Inc„  corporations,  and  It 
now  appearing  that  said  corporations,  here- 
inafter sometimes  referred  to  «s  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated: 

It  is  hereby  agreed  by  and  between  Huk- 
A~Poo  Sportswear.  Inc.  and  Prajix  Fashions, 
Inc..  by  their  duly  authorized  officer,  and 
their  attorney,  and  counsel  lor  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondents  Huk-A-Poo 
Sportswear.  Inc.  and  Pnmx  Fashions.  Inc. 
are  corporations  organized,  existing  atKl 
doing  iHisiness  under  the  laws  of  the  State 
of  New  York.  P>roposed  restxindents  have 
their  office  and  principal  place  of  business 
at  48  West  S8th  Street.  New  York,  New 
Toi*. 

2.  Proposed  respondents  admit  all  the  Ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached.  ^ 

3.  Proposed  respondents  waive: 
<a)  Any  further  procedunU  steps: 

(b>  Tlie  requirement  that  the  Commis- 
sion s  decision  contain  a  statement  of  find- 
ings of  fact  and  condusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  ctialleive  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
imless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated materixil  pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  putilicty  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  the 
proposed  respondents,  in  Which  event  it  will 
take  such  action  as  It  may  consider  appro- 
priate, or  issue  and  serve  its  complaint  (in 
such  form  as  the  circumstances  may  re- 
quire) and  dedsian.  in  disiXMition  of  the 
proceeding. 

5.  This  agreentent  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Conmiission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  S  2.34  of  the  Commission's  Rules, 
the  Commission  may,  without  furtiier 
notice  to  proposed  respondents,  (1)  issue  its 
complaittt  here  attached  and  Its  decision 
containing  the  following  order  to  oease  and 
desist  in  disposition  of  the  proceeding,  and 
(2)  make  information  public  in  respect 
thereto.  Wh^n  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  t>e  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
aaae  time  provided  by  statute  for  other 
ordera.  The  order  riiall  l>ecome  final  upon 
service.  Mailing  of  the  complaint  and  deci- 


sion centahiing  the  afreed-to  order  to  pro- 
posed respondetUs'  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the  terms 
of  the  order,  and  no  agreement,  understand- 
ing, representation,  or  Interpretation  not 
contained  in  the  order  or  the  agreement 
may  tie  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  arni  order  contemp>lated 
hereby,  and  tho'  uiulerstand  that  onoe  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  tliey  tuive  fully  oomplied  with  the 
order,  and  that  they  may  be  liable  for  civil 
penalties  in  the  amount  pro^'ided  by  law  for 
eacti  violation  «f  tiie  order  after  It  becomes 
finaL 

Oaont 

For  parpoees  of  this  Order,  the  following 
definitions  shall  «pply: 

"Reseller"  is  defined  as  any  person,  firm 
or  corporation  which  sells  any  product  sold 
or  distributed  by  any  respondent. 

"Prospective  reseller"  is  defined  as  any 
person,  firm  or  corporation  which  requests 
to  purchase  any  product  from  any  respond- 
ent. 

"ResaJe  price~  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  any 
mark-up,  formula  or  margin  of  profit  used 
by  any  reseller  for  pricing  any  product. 
Such  term  includes  but  is  not  limited  to  any 
suggested,  established  or  customary  resale 
price. 

"Sale  period"  Is  defined  as  any  break  date, 
end  of  season  or  period  for  selMng  or  adver- 
tising any  product  at  a  price  other  than  the 
suggested,  established  or  customary  price. 

"Product"  is  defined  as  apparel  or  apparel 
accessories  including  but  not  limited  to 
handbags,  belts,  gloves,  scarves,  hats.  Jewel- 
ry and  footwear. 


Tl  is  ordered.  That  eaCh  of  the  resi>ond- 
ents  Huk-A-Poo  Sportswear,  Inc.  and  Pranx 
Fashions.  Inc.,  corporations,  their  succes- 
sors and  assigns,  and  each  of  the  re^xind- 
ents'  officers,  agents,  representatives  and 
employees,  directly  or  indirectly,  or  through 
ajiy  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  manu- 
facture, offering  for  sale,  sale,  distribution 
or  advertising  of  any  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  shall  forth- 
with cease  and  desist  from: 

1.  ElstabUshing.  exacting  assurances  to 
comply  with,  continuing  or  enforcing  any 
combination,  agnpement,  understanding  or 
arrangement  to  fix,  establish,  control,  main- 
tain or  enforce,  directly  or  indirectly,  the 
price  at  which  any  product  is  to  be  resold  or 
advertised  by  any  reseller  or  prospective  re- 
seller. 

2.  Communicating,  publii^hing.  Circulating, 
disseminating  or  providing  by  any  means 
any  resale  price  or  sale  period  to  any  re- 
seller or  prospective  reseller  for  period  of 
three  (3)  years  from  the  date  of  service  of 
this  Order;  Provided,  however.  That  after 
said  three  (3)  year  period,  a  respondent 
shall  not  resume  suggesting  any  resale  price 
or  sale  period  until  it  has  mailed  to  all  its 
open  accounts  a  letter  stating  that  no  re- 
seller is  obligated  to  adhere  to  any  suggeA- 
ed  resale  price  or  sale  [)eriod  and  that  sug- 


gested resale  prioes  or  sale  periods  are  for 
informational  purposes  onl>'- 

Provided  furthcrj  however.  That  after  said 
three  (3)  year  period,  a  respondent  shall  not 
suggest  resale  prices  or  sale  periods  unless  it 
is  clearly  and  conspicuously  stated  on  those 
pages  of  any  list,  book,  advertising  or  pro- 
motional material  or  other  docimient  ulteie 
any  suggested  resale  priee  or  sale  period  ap- 
pears: 

"THE  [RESALE  PRICES  OR  SALE  PERI- 
ODS] QUOTED  HEREIN  ARE  SUGGEST- 
ED ONLY.  YOU  ARE  FREE  TO  DETER- 
MINE YOUR  OWN  [RESALE  PRICES  OR 
SALE  PERIODS!." 

Provided  further,  hatoever.  That  after  said 
three  (3)  year  period,  a  respondent  shall  not 
suggest  resale  prices  on  any  tic  ticket  ar 
comparable  marking  affixed  or  to  l>e  atHxed 
to  any  product. 

3.  Requiring  or  coercing  any  reseller  or 
prospective  reseller  to  establish,  maintain, 
issue,  adopt  or  adhere  to  any  resale  price  or 
sale  period. 

4.  Requiring  or  soUcUing  any  reseller, 
prospective  reseller,  person  or  firm,  either 
directly  or  Indirectly,  to  report  any  reseller, 
prospective  reseller,  person  or  firm  tliat 
does  not  adhere  to  any  resale  price  or  sale 
period; 

5.  Communicating  with  any  reseller  or 
prospective  reseller  'Concemtng  its  deviat*«n 
or  alleged  deviation  from  any  resale  price  or 
sale  period. 

&  Suggesting  or  reqrulring  thai  any  re- 
seller or  prospecti\<e  reaeBer  refrain  from  or 
discontinue  advertising  any  product  at  a  oer- 
tain  resale  price. 

^7.  Representing  that  any  action  may  or 
will  t>e  taken  against  any  reseller  if  it  devi- 
ates from  any  resale  price  or  sale  period. 

8.  Threatening  to  withhold  or  withholding 
advertising  allowances  or  any  other  assist- 
ance, payment,  service  or  consideration 
from  any  reseller,  or  limiting  or  restricting 
the  eligibility  of  any  reseller  to  receive  such 
benefits  t>ecause  said  reseller  advertises  or 
sells  any  product  at  a  certain  resale  price. 

9.  Making  any  payment  or  granting  any 
other  consideration  or  benefit  to  a  reseller 
because  another  reseller  has  soM  any  prod- 
uct at  a  certain  resale  price. 

W.  Hindering  or  precludir»g  the  lawful  ose 
by  any  reseller  of  a  brand  name  of  my  re- 
spondent in  conjunction  with  the  sale  or  ad- 
vertising of  any  product  at  any  price. 

11.  Refusing  to  sell  to.  terminating,  sus- 
pending, delaying  shipments  to  or  taking  or 
threatening  any  action  against  any  reseller 
or  proQ>ective  reseller  because  the  reseller 
pr-pTQSiS^iptive  reseller  has,  or  was  alleged  to 
have,  aetd  or  advertised  any  product  at  a 
certain  resale  price  or  because  the  reseUer 
or  propsective  reseller  asay  engage  in  any 
such  activity  in  the  future. 

12.  Attempting  to  secure  any  promise  or 
assurance  from  any  reseller  or  prospective 
reseller  regarding  the  price  at  which  such 
reseller  or  prospective  reseller  will  or  may 
advertise  or  sell  any  product;  or  requesting 
or  requiring  any  reseller  or  prospective  re- 
seller to  obtain  approval  from  any  respond- 
ent for  any  price  at  which  such  reseller  or 
prospective  reseller  may  or  will  advertise  or 
sell  any  product. 

U 

ft  is  furtker  onie»ed.  Tliat  recpoiidefiU 
shall: 
1.  Within  sixty  (60)  days  after  ttie  dale  oT 

service  of  this  Order,  mail  under  separate 
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3.  Section  305.14  of  the  Recommend- 
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cover  a  copy  of  either  thte  Order  or  the  Fed- 
eral Trade  Commission's  news  release  in 
this  matter  to  every  present  reseller  of  Huk- 
APoo  Sportswear,  Inc.  or  Pranx  Fashions, 
Inc.  An  affidavit  of  mailing  shall  be  sworn 
to  by  an  official  of  respondents  verifying 
that  said  mailing  was  completed. 

2.  Mail  a  copy  of  either  this  Order  or  the 
Federal  Trade  Commission's  news  release  in 
this  matter  to  any  reseller  that  purchases 
any  product  from  Huk-A-Poo  Sportswear, 
Inc.  or  Pranx  Fashion's.  Inc.,  within  five  (5) 
years  after  the  date  of  service  of  this  Order. 
The  mailing  required  by  this  paragraph 
shall  occur  within  thirty  (30)  days  after  first 
purchase  by  said  reseller. 

3.  Within  thirty  (30)  days  after  the  date  of 
service  of  this  Order  distribute  a  copy  of 
this  Order  to  each  of  respondent's  operating 
divisions  and  subsidiaries  and  to  all  officers, 
sales  personnel,  sales  agents,  sales  repre- 
sentatives and  advertising  agencies  retained 
by  each  respondent  and  secure  from  each 
entity  or  person  a  signed  statement  aic- 
knowledging  receipt  of  said  Order. 

4.  Within  sixty  (60)  days  from  the  date  of 
service  of  this  Order,  mail  or  deliver,  and 
obtain  a  signed  receipt  therefor,  an  offer  of 
reinstatement,  to  every  reseller  who  was  ter- 
minated for  failing  to  maintain  a  certain 
resale  price  or  sale  period  by  any  respond- 
ent during  the  period  from  January  1.  1974 
to  the  date  of  service  of  this  Order,  unless 
the  reseller  does  not  meet  the  credit  re- 
quirements applied  by  respondents  in  the 
retention  of  accounts,  and  reinstate  any 
such  reseller  who  requests  reinstatement 
withiir  thirty  (30)  days  after  receiving  the 
offer. 

5.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
any  respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  of  or  dis- 
solution of  subsidiaries  or  any  other  such 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising  out  of 
the  Order. 

6.  For  a  period  of  five  (5)  years  from  the 
date  of  service  of  this  Order  maintain  com- 
plete business  records  which  fully  disclose 
the  manner  and  form  of  respondents'  com- 
pliance with  the  Order,  including  but  not 
limited  to  any  records  referring  or  relating 
in  whole  or  in  part  to: 

(a)  Any  communication  between  any  re-' 
spondent  and  any  reseller  or  prospective  re- 
seller relating  to  the  price  at  which  any  re- 
seller or  prospective  reseller  is  selling,  pro- 
poses to  sell,  is  advertising  or  proposes  to 
advertise  any  product: 

(b)  The  termination,  or  suspension  of  any 
reseller  for  any  reason: 

(c)  The  refusal  to  deal  with  any  prospec- 
tive reseller  for  any  reason,  including  the 
name  and  address  of  the  prosi>ective  re- 
seller, or 

(d)  Any  request  for  reinstatement  pursu- 
ant to  Part  II  Paragraph  (4)  of  this  Order. 

The  records  required  by  this  paragraph 
shall  be  made  available  to  Conunission  staff 
upon  reasonable  notice. 

7.  File  with  the  Commission  within  sixty 
(60)  days  after  service  of  this  Order  a 
report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have  com- 
plied with  this  Order.         , 


PROPOSED  RULES 

Analysis  or  Proposed  Consent  Order  To 
Aid  Public  Comment 

HUK-A-POO  sportswear.  INC..  PRANX 
FASHIONS,  INC. 

[File  No.  7810021] 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Huli-A-Poo  Sportswear.  Inc.  and 
Pranx  Fashions.  Inc.  ^ 

The  proposed  consent  order  has  been 
placed  on  <he  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  l>ecome  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  alleges  that  respondents 
have  unlawfully  fixed  the  retail  prices  at 
which  their  products  (women's  and  mens 
apparel)  are  sold  and  have  engaged  in 
unfair  methcxls  of  competition  and  unfair 
acts  and  practices  in  violation  of  the  Federal 
Trade  Commission  Act. 

The  order  is  designed  to  foster  competi- 
tion in  the  sale  of  respondents'  products  and 
encourage  retailer  independence.  Among 
other  thing^  its  various  provisions  prohibit 
respondents  from: 

(1)  Fixing  or  controlling  retail  prices; 

(2)  Suggesting  or  recommending  retail 
prices  to  their  customers  for  three  (3)  years; 

(3)  Issuing  price  lists  for  a  period  of  three 
(3)  years,  with  a  proviso  that  after  that  time 
period  any  price  lists  that  are  issued  must 
carry  a  notice  that  the  prices  are  suggested 
only; 

(4)  Pre-ticketing  their  products  with  sug- 
gested retail  prices; 

(5)  Policing  the  retail  prices  of  their  ac- 
counts; 

(6)  Communicating  with  any  customer 
concerning  a  deviation  from  any  retail  price; 

(7)  Refusing  to  deal  with  prospective  cus- 
tomers who  do  not  adhere  to  certain  retail 
prices;  and 

(8)  Threatening  or  taking  any  action 
against  customers  who  do  not  adhere  to  cer- 
tain retail  prices. 

In  addition  to  the  usual  prohibitions 
against  price  fixing,  the  order  requires  the 
respondents  to  reinstate  any  former  custom- 
er who  was  terminated  since  January  1.  1974 
for  failing  to  maintain  retail  prices:  Pro- 
vided, That  such  customer  meets  applicable 
credit  requirements.  The  respondents  have 
to  keep  records  regarding  these  requests  for 
reinstatement  for  at  least  five  (5)  years, 
thus  enabling  the  Commission  to  monitor 
their  compliance. 

Another  part  of  the  order  requires  re- 
spondents to  mail  a  copy  of  the  order  or  the 
press  release  in  this  matter  to  all  existing 
accounts  and  to  any  new  accounts  purchas- 
ing products  from  respondents  within  the 
next  five  (5)  years. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 

tPR  Doc.  79-5084  Filed  2-15-79;  8:45  am] 
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(16  CFt  Port  3051 

LAUUNG  AND  ADVERTISINC  OF  CONSUMER 

APniANCES  I 

1  I 

PuhHcotlefi  of  Staff  R*port  en  R*cenim«nd««l 

Rtrf* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:  The  Federal  Trade  Com- 
mission's Bureau  of  Consumer  Protec- 
tion has  released  to  the  public  a  staff 
report  that  summarizes  and  analyzes 
the  evidence  in  its  rulemaking  pro- 
ceeding on  energy  labeling  of  consum- 
er appliances.  The  staff  has  ^Iso  rec- 
ommended the  final  action  which  tjhe 
Commission  should  take.  The  staff 
report  and  recommended  rule  have 
been  placed  on  public  record  No.  209- 
18.  The  Bureau  of  Consumer  Protec- 
tion will  also  release  to  the  public,  as 
soon  as  they  are  available,  complete 
microfilmed  copies  of  the  evidentiary 
record  and  an  index  of  the  materials 

in  the  record. 

•■  > 

DATE:  Members  of  the  public  are  in- 
vited to  comment  on  the  staff  report 
and  the  recommended  rule.  Comments 
will  be  accepted  until  March  19,  1979. 

ADDRESSES:  Request  for  copies  of 
the  staff  report  should  be  sent  to: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission  Sixth 
Street  and  Pennsylvania  Avenue,  NW..  I 
Washington.  D.C.  20580. 

Comments  should  be  sent  to:  Secre-j 
tary.     Federal     Trade     Commission,' 
Sucth      Street      and      Pennsylvania 
A^nue,  NW.,  Washington,  D.C.  20580. 

FOR      FURTHER      INFORMATION  | 
CONTACT: 

Andrew   I.   Wolf,   202-724-1453.   Lu- 
cerne    D.     Winfrey.     202-724-1560.1 
Kent  C.  Howerton,  202-724-1515.         ] 

SUPPLEMENTARY  INFORMATION:^ 
Copies  of  the  staff  report  and  recom- 
mended rule  may  be  obtained  from 
the  Public  Reference  Branch,  Room 
130,  Federal  Trade  Commission.  Sixth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20580. 

Comments,  which  will  be  accepted 
until  March  19,  1979,  should  be  identi- 
fied as  "Comment  on  Staff  Report- 
Appliance  Energy  Labeling  Rule"  and 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  NW..  Washing- 
ton. D.C.  20580.  When  feasible,  four 
copies  should  be  submitted. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 
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the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

In  addition,  the  Commission'  has  au- 
thorized the  Bureau  of  Consumer  Pro- 
tection to  make  available  to  the  public 
an  index  of  the  rulemaking  record  and 
microfilmed  copies  of  all  documents  in 
the  record.  Copies  of  the  index  and 
microfilm  should  be  requested  from 
the  I*ublic  Reference  Branch,  Room 
130.  Federal  Trade  Commission.  Sixth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580.  Copies  may 
be  obtained  as  soon  as  they  are  availa- 
ble, upon  payment  of  the  appropriate 
fees. 

GENERAL  QUESTIONS:  While  inter- 
ested persons  are  invited  to  address 
any  questions  of  fact,  law,  or  policy 
which  they  feel  may  have  bearing 
upK>n  the  Recommended  Rule,  listed 
below  are  three  aspects  of  the  Recom- 
mended Rule  upon  which  the  Commis- 
«  sion  particularly  desires  comments: 

t.  The  Recommended  Rule  pre- 
scribes disclosure  requirements  and 
methocls  for  determining  energy  cost 
and  efficiency  information  for  eight  of 
the  home  appliances  within  the  first 
thirteen  categories  listed  in  Section 
322(a)  of  the  Energy  Policy  and  Con- 
scr\-ation  Act.  The  Recommended 
Rule  does  not  apply  to:  home  heating 
equipment  other  than  furnaces,  televi- 
sion sets,  kitchen  ranges  and  ovens, 
clothes  dryers  and  humidifiers  and  de- 
humidifiers.  Section  305.3  of  the  Staff 
Report  discusses  the  statutory  criteria 
for  excluding  these  products.  Are 
there  any  reasons  not  to  exclude  these 
products? 

2.  Section  324(c)  of  the  Energy 
Policy  and  Conservation  Act  mandates 
that  two  disclosures  appear  on  labels. 
The  first  is  the  estimated  annual  oper- 
ating cost.  The  second  is  a  range  of  es- 
timated annual  operating  costs.  A 
measure  of  energy  consumption  other 
than  operating  cost  is  authorized  only 
if  the  Commission  "determines  that 
labeling  with  energy  cost  is  not  likely 
to  assLst  consumers  in  making  pur- 
chasing decisions,  or  is  not  economical- 
ly feasible."  The  Recommended  Rule 
requires  a  disclosure  of  the  estimated 
annual  energy  cost  figure  for  all  prod- 
ucts except  for  home  heating  and  cool- 
ing equipment,  which  will  be  labeled 
with  an  Energy  Efficiency  Rating 
(EER).  Room  and  Central  Air  Condi- 
tioners and  Furnaces  are  subject  to  ex- 
treme variations  in  usage  patterns 
\*-hich  are  not  quantifiable  for  a  single 
cost  labeling  format.  Section  305.11  of 
the  Staff  Report  discusses  the  reasons 
for  requiring  two  distinct  labeling  for- 
mats. Are  there  any  reasons  not  to  re- 
quire an  EER  disclosure  for  climate 
control  appliances?  Should  the  Com- 
mission consider  any  other  alternative 
t>-pe  of  disclosure  for  heating  and 
cooling  equipment? 
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Section  305.14  of  the  Recommend- 
tule  deals  witli  catalogs.  The  re- 
;d  disclosures  are  extensively 
lified  from  the  proposed  rule  but 
still  present  problems  for  catalog- 
covered  by  the  Recommended 
Rule.  What  further  modifications,  if 
any.  would  satisfy  the  congressional 
intent  expressed  in  Sections  326(a) 
would  satisfy  the  congressional  intent 
expressed  in  sections  326(a)  and  324(c) 
(A)  and  (B)  of  the  Energy  Policy  and 
Conservation  Act? 

Albert  H.  Kramer. 
Director,  Bureau  of 
Consumer  Protection. 

[FR  Doc.  79-5065  Filed  2-15-79;  8:45  am] 
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DEPARTAAENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  Adminittration 
(11  CFR  TwH  10,  11,  IS,  14,  15,  imd  16] 

{Docket  No.  7BN-0286] 

AOMINiSTRATIVE  PRACTICES  AND 
l>ROC£0URES 

Vrvppted  Am*mim«nts 

Correction 

In  FR  Doc.  78-31393  appearing  at 
page  51966  in  the  Issue  for  Tuesday, 
November  7,  1978.  make  the  following 
corrections: 

(1)  In  column  one  of  page  51966. 
under  "DATES",  the  comment  date 
now  reading  "January  8.  1978"  should 
have  read  "January  8,  1979". 

(2)  In  column  three  of  page  51972. 
last  paragraph,  in  the  third  line.  "(21 
U.S.C.  et  seq.) "  should  have  read  "(21 
U.S.C.  321etseq.)". 

(3)  In  §  10.3.  in  the  definition  of  'Pe- 
tition" which  appears  in  the  third 
column  of  page  51973,  the  fourth  line 
should  have  read  as  follows:  "*  •  • 
revoke  a  regulation  or  order,  or  to  take 
or  not  take  •  *  •". 

(4)  In  f  10.30<j)  which  appears  in  the 
third  column  of  page  51976.  t>oth  in 
the  fourth  and  sixth  lines.  "Commis- 
sion's decision"  should  have  read 
"Commissioner's  decision". 

(5)  In  §  10.45(f),  insert  a  reference  to 
"10.S3(k)"  in  the  tenth  line  from  the 
top  of  the  third  column  of  page  51980. 

(6)  In  §  10.90(c)  which  appears  in  the 
first  column  of  page  51986.  the  next  to 
the  last  line  of  that  paragraph  should 
have  read  as  follows  •••  •  •  ister,  or  be 
published  in  the  Federal  Register  as 
regulations  under  paragraph  •  •  •". 

(7)  In  i  10.95(d).  third  column  of 
page  51986.  beginning  in  the  I3th  line 
of  that  paragraph,  delete  the  words 
"Except  as  provided  in  paragraph 
(d)(7)  of  this  section  are  met." 
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(8)  In  §  12.22(a)  in  the  first  column 
of  page  51989.  paragraphs  (4)  and  (5) 
should  have  read  as  set  forth  below: 


(4)  £:ach  objection  on  which  a  hear- 
ing is  requested  specifically  so  states. 

/Failure  to  request  a  hearing  on  an  ob- 
jection constitutes  a  wairer  of  the 
right  to  a  hearing  on  that  objection. 

(5)  Each  objection  for  which  a  hear- 
ing is  requested  includes  a  detailed  de- 
scription and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection.  Failure  to  include  a 
description  and  analysis  for  an  objec- 
tion constitutes  a  waiver  of  the  right 
to  a  hearing  on  that  objectloiL  The  de- 
scription and  analysis  may  be  used 
only  for  the  purpose  of  detemining 
whether  a  hearing  has  been  justified 
under  §  12.24,  and  do  not  limit  the  evi- 
dence that  may  be  presertted  if  a  hear- 
ing is  granted. 


(9)  In  (12.24rbK«}  in  the  third 
column  of  page  S1989,  the  fourth  line 
of  that  paragraph  should  have  read 
"•  •  •  601.7(a),  and  in  the  notice  pro- 
mulgating the  final  regulation  or  the 
notice  of  opportu-  •  •  •". 

(10)  On  page  51990.  middle  column, 
make  the  following  changes  in  para- 
graph (d)(3)  of  §12.28. 

In  the  sixth  line,  change  the  vords 
"issues  relating"  to  read  "issue  re- 
lates". 

In  the  thirteenth  and  fourteenth 
lines  delete  the  words  "if  a  hearing  is 
denied  on  all  issue  relates  to  an 
order.". 

(11)  in  the  third  column  of  page 
51993.  in  the  eleventh  line  of  para- 
graph (bKl)  of  5  12.87.  "•  •  •  only  that 
part,"  should  have  read  "•  •  •  only 
that  party.". 

(12)  In  the  third'  column  of  page 
51997.  the  sixth  and  seventh  lines  of 
§  13.5(a)(1)  should  have  read  "•  •  • 
lished  in  the  Federal  Rsgister  or 
state  that  the  document  is  available 
from  the  Hearing  Clerk  or  aa  agency 
employee  designat-  •  •  •". 

(13)  In  column  one  of  page  52015.  in^ 
the  table  of  contents  listing  for  Part 
16.  the  second  entry  under  Subpart  C 
now  reading  "19.42  Presiding  officer." 
should  have  read  "16.42  Presiding  offi- 
cer." 
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Calcium  (Ca)  is  an  alkaline  earth     amounts  of  calcium  acetate,  calcium 


3,060  g  was  given  3  g, 
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followed  by  1  g  at  each      man.  administered  lb  g  of  this  salt  orally  to      human  food  ineredient  becftii.^e  nn  pvJ. 
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J21  CFR  Ports  182,  184,  and  186] 

[Docket  No.  78N-0277) 

CALCIUM  ACETATE,  CALCIUM  CHLORIDE,  CAL- 
CIUM  GLUCONATE,  AND  CALCIUM  PHYTATE 

Proposed  Affirmation  and  DaUtien  of  GRAS 
Statu*  at  Human  Food  Ingrodiontt    ' 

AGENCY: Vood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  calcium  chloride, 
calcium  acetate,  and  calcium  gluco- 
nate as  direct  human  food  ingredients 
and  calcium  chloride  as  an  indirect 
human  food  ingredient.  The  agency  is 
also  proposing  to  delete  calcium  phy- 
tate  from  the  GRAS  list  as  a  direct 
human  food  ingredient.  The  safety  of 
these  ingredients  has  been  evaluated 
under  FDA's  ongoing  comprehensive 
safety  review.  The  proposal  would  list 
calcium  acetate,  calcium  chloride,  and 
calcium  gluconate  as  direct  food  sub- 
stances affirmed  as  GRAS  and  calcium 
chloride  as  an  indirect  food  substance 
affirmed  as  GRAS  and  would  delete 
calcium  phylate  from  the  GRAS  list. 

DATE:  Comments  by  April  17.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  »nd  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients  clas- 
sified as  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
The  Commissioner  of  Pood  and  Drugs 
has  issued  several  notices  and  propos- 
als (see  the  Federal  Register  of  July 
26.  1973  (38  FR  20040))  initiating  this 
review.  Under  this  review,  the  safety 
of  calcium  acetate,  calcium  chloride, 
calcium  gluconate,  and  calcium  phy- 
tate  has  been  evaluated.  Under  the 
provisions  of  §  170.35  (21  CFR  170.35). 
the  Commissioner  of  Food  and  Drugs 
proposes  to  affirm  the  GRAS  status  of 
calcium  acetate,  calcium  chloride,  and 
calcium  gluconate  and  to  remove  cal- 
cium phytate  from  the  GRAS  list. 
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Calcium  (Ca)  is  an  alkaline  earth 
metal  occurring  in  the  earth's  crust.  It 
is  found  naturally  only  in  the  form  of 
its  compounds  and  is  never  uncom- 
bined.  Calcium  is  an  essential  nutrient 
for  man  and  animals,  and  the  main 
natural  food  sources  for  this  element 
are  milk  and  milk  products,  legumes, 
and  green  leafy  vegetables.  Acetic  acid 
(CHjCOOH)  and  gluconic  acid  (as  6- 
phosphogluconate)  are  metabolizable 
carbohydrates  occurring  in  plants  and 
animals.  Phytic  acid  (1,2.3.4,5.6-cyclo- 
hexane-hexolphosphorlc  acid)  does 
not  (x;cur  in  animal  tissue,  but  if  found 
in  many  plant  foodstuffs  such  as  cere- 
als, nuts,  legumes,  artichokes,  and  po- 
tatoes. Chlorine  (CD  is  a  fairly  abun- 
dant element  foand  in  the  earth's 
crust  in  combined  form  only.  All  four 
substances  chemically  bond  with  cal- 
cium to  form  the  respective  salts. 

Calcium  acetate,  calcium  chloride, 
calcium  gluconate,  and  calcium  phy- 
tate are  listed  as  GRAS  in  §§  182.6185. 
182.6193.  182.6199.  and  182.6219  (21 
CFR  182.6185.  182.6193,  182.6199,  and 
182.6219),  respectively,  for  use  as  se- 
questrants,  under  a  regulation  pub- 
lished in  the  Federal  Register  of  No- 
vember 20.  1959  (24  FR  9368).  In  addi- 
tion, calcium  chloride  and  calcium  glu- 
conate are  listed  as  GRAS  for  use  as 
multiple  purpose  GRAS  food  sub- 
stances in  §§  182.1193  and  182.1199  (21 
CFR  182.1193  and  182.1199).  respec- 
tively, under  a  regulation  published  in 
the  Federal  Register  of  November  20. 
1959  (24  FR  9368).  Calcium  chloride  is 
also  listed  as  GRAS  in  §182.70  (21 
CFR  182.70)  as  a  substance  migrating 
to  food  from  cotton  and  cotton  fabrics 
used  in  dry  food  packaging,  and  in 
§  182.90  (21  CFR  182.90)  as  a  substance 
migrating  to  food  from  paper  and  pa- 
perboard  products  used  in  food  pack- 
aging, under  regulations  published  in 
the  Federal  Register  of  June  10  and 
17,  1961  (26  FR  5224  and  5421).  Cal- 
cium acetate  is  also  listed  in  §  181.29 
(21  CFR  181.29)  as  a  prior-sanctioned 
food  ingredient  when  used  as  stabilizer 
in  the  manufacture  of  packaging  ma- 
terials. Calcium  Chloride  is  listed  as  an 
optional  ingredient  In  several  cheese 
standards  under  Part  133  (21  CFR 
Part  133).  Calcium  chloride  and  cal- 
cium gluconate  are  listed  as  optional 
ingredients  in  the  standards  for  artifi- 
cially sweetened  jams,  jellies,  and  pre- 
serves under  Part  150  (21  CFR  Part 
150)  to  aid  in  gel  formation. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
calcium  acetate,  calcium  chloride,  cal- 
cium gluconate,  and'*calcium  phytate 
are  used  and  the  levels  of  usage.  The 
agency  combined  information  from 
consumer  consumption  surveys  with 
the  manufacturing  information  to  esti- 
mate consumer  exposure  to  these  in- 
gredients.      The       estimated       total 


amounts  of  calcium  acetate,  calcium 
chloride,  calcium  gluconate,  and  cal- 
cium phytate  used  in  food  in  1970 
were  88,000  pounds,  26  million  pounds, 
529,000  pounds  and  5,700  pounds,  re- 
spectively. 

Calcium  salts  (acetate,  chloride,  glu- 
conate, and  phytate)  have  been  the 
subject  of  a  search  of  the  scientific  lit- 
erature from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  consid- 
ered (1)  chemical  toxicity,  (2)  occupa- 
tional hazards,  (3)  metabolism,  (4)  re- 
action products,  (5)  degradation  prod- 
ucts, (6)  any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7) 
dose  response,  (8)  reproductive  effects. 
(9)  histology.  (10)  embryology.  (11)  be- 
havioral effects.  (12)  detection,  and 
(13)  processing.  A  total  of  1,050  ab- 
stracts on  calcium  acetate,  calcium 
chloride,  calcium  gluconate,  and  cal- 
cium phytate  was  reviewed  and  57  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized in  a  scientific  literature  review. 

The  scientific  literature  review  *. 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  substances  (the  Select.  Commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

After  reviewing  available  literature  on 
phytic  acid.  Oberleas  has  concluded  that 
the  phosphate  of  phytic  acid  should  be  con- 
sidered as  unavailable  and  also  that  zinc 
may  not  be  utilizable  when  complexed  by 
phytic  acid  at  the  pH  of  the  small  intestine 
of  animals.  Reinhold  et  aL  observed  nega- 
tive zinc  and  calcium  balances  in  three 
human  subjects  fed  diets  rich  in  phytic  acid 
(35  to  46  mg  per  kg  l)ody  weight). 

The  oral  LDm  of  calcium  acetate  has  been 
reported  to  be  4.28  g  per  kg  in  the  rat. 
Prioreschi  and  Sel/e  reported  that  6  to  10 
forcibly  restrained  female  rats  190  to  100  g 
body  weight)  died  within  24  hours  after  an 
initial  dose  of  2  miUimoIes  of  calcium  ace- 
tate In  3  ml  water  by  gavage  followed  by  a 
similar  dose  8  hours  later  (total  dose  6.3  g 
per  kg).  No  deaths  occurred  when  unre- 
strained rats  were  dosed  similarly.  One  of 
ten  rats  died  following  a  single  dose  of  4  mil- 
limoles  in  3  ml  water  by  gavage.  Caldifying 
cardiovascular  lesions  were  described  only 
in  animals  of  the  groups  in  which  deaths  oc- 
curred. 

The  oral  LDn  of  calcium  chloride  in  the 
rat  is  approximately  5  g  per  kg  and  in  the 
rabbit  1.38  g  per  kg.  Mahomer  found  the 
lethal  oral  dose  to  be  above  2  g  per  kg  for 
the  dog.  For  man.  the  oral  lethal  dose  is  es- 
timated as  30  g.  Hall  has  called  attention  to 
the  use  of  calcium  chloride  (6  to  8  g  per 
day)  for  infants  afflicted  with  neonatal 
tetany.  While  corrosive  effects  of  this  sub- 
stance were  reported  in  these  cases,  lethal- 
ity cannot  be  ascril)ed  to  use  of  calcium 
chloride  eyen  with  these  very  high  doses. 
However.  Durlacher  et  at  reported  that  two 
infants  died  following  the  use  of  calcium 
chloride  for  treatment  of  tetany.  One 
weighing  2,900' g  was  given  4  g  of  the  sub- 
stance by  gavage,  and  the  other  weighing 


3,060  g  was  given  3  g,  followed  by  1  g  at  each 
four-hour  feeding  thereafter.  The  author 
concluded  that  the  recommended  dose  of 
this  substance,  ranging  from  2  to  4,  g,  was 
dangerous  for  the  newborn  infant. 

After  intramuscular  injection  of  calcium 
chloride  in  rats.  Boyd  and  Seymour  found 
that  the  LD»  was  about  25  mg  per  kg.  How- 
ever, no  toxic  reactions  were  observed  when 
this  substance  was  administered  orally  in 
doses  up  to  1  g  per  kg  indicating  that  cal- 
cium chloride  given  by  gastric  intubation  is 
not  absorbed  well  from  the  gastrointestinal 
tract. 

The  intravenous  LDm  for  calcium  gluco- 
nate has  been  reported  by  Coulston  et  cU.  to 
be  about  1  g  per  kg  in  the  mouse. 

Shag>less  et  oL  studied  a  possible  relation- 
ship between  thyroid  enlargement  in  rats 
and  the  administration  of  calcium  salts.  Cal- 
cium chloride  was  administered  as  1  percent 
In  the  drinking  water  (at>out  2  g  per  kg  body 
weight)  over  a  period  of  12  weeks.  Calcium 
chloride  caused  no  thyroid  enlargement 
when  compared  to  that  produced  by  the 
basal  diet  except  for  a  slight  effect  when  vi- 
tamin D  was  present.  No  microscopic  alter- 
ations were  observed. 

In  a  study  conducted  by  Smith,  calcium 
gluconate  and  calcium  chloride  were  admin- 
istered by  gavalge  to  two  groups  of  ten  200  g 
rats  to  give  approximately  0.4  g  of  calcium 
per  kg  body  weight  per  day  (the  gluconate 
as  a  suspension  and  the  chloride  in  water  so- 
lution). Fjve  of  the  animals  receiving  cal- 
cium cl^loride  for  65  days  and  two  receiving 
calcium  gluconate  for  70  days  died  prior  to 
satcrifice.  Microscopic  examination  was 
made  of  the  heart,  kidney  and  liver  from 
animals  given  the  gluconate  and  no  histo- 
logical alterations  were  observed.  Similarly, 
no  microscopic  abnormalities  were  observed 
in  the  animals  given  calcium  chloride.  The 
author  concluded  that  calcium  chloride  was 
more  toxic  than  calcium  gluconate  when 
(tven  orally. 

Acidosis  can  be  produced  in  rabbits  given 
1.5  to  2.5  g  per  kg  of  calcium  chloride. 
Twenty  percent  calcium  chlorld^ysolutions 
(0.75  to  1.5  g  per  body  weight)  can  produce 
severe  gastric  damage  consisting  of  mucosal 
necrosis  and  ulceration  in  rabbits.  In  one  in- 
stance, the  stomach  was  perforated,  but  the 
intestine  was  free  of  lesions  48  hours  after 
administration  of  the  dose.  Or^  administra- 
tion of  the  same  dosage  of  caelum  chloride 
In  more  dilute  solutions,  ranging  from  5  to 
15  percent,  failed  to  produce  lesions  in  Ader 
rabbits,  but  severe  ulcers  appeared  In  un- 
weaned  young  rabbits.  Therefore,  it  appears 
that  the  toxic  effect  is  caused  by  the  con- 
centration of  calcium  chloride  in  the  solu- 
tion rather  than  by  the  amount  of  calcium 
given. 

Calcium  from  ["Ca]  calcium  phytate.  0.3 
percent  supplement,  was  absorbed  and  de- 
posited in  the  femurs  of  five  rats  given  the 
diet  for  3  days.  All  rats  remained  healthy. 

No  short-term  studies  on  calcium  acetate 
have  come  to  the  attention  of  the  Select 
Committee.  No  reports  of  long-term  studies 
have  come  to  the  attention  of  the  Select 
Committee  on  any  of  the  calcium  salts. 

Licberman.  studying  the  therapeutic  use 
of  calcium  gluconate  as  a  calcium  source  for 
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man.  administered  lb  g  of  this  salt  orally  to 
ten  fasting  individuals  and  to  an  additional 
ten  after  a  standard  breakfast.  The  salt  pro- 
duced a  definite  diarrheal  tendency  in  the 
subjects  with  empty  stomach,  but  no  imto- 
ward  effects  were  reported  for  the  group  re- 
ceiving the  salt  after  a  meal. 

No  studies  designed  to  test  the  carcinogen- 
icity or  mutagenicity  of  calcium  acetate, 
chloride,  gluconate  or  phytate  have  been 
found  by  the  Select  Committee. 

Teratologic  studies  of  calcium  chloride  In 
mice.  rats,  and  rabbits  have  l>een  reported. 
Oral  administration  of  up  to  189  mg  per  kg 
in  mice  (day  6  through  15  of  gestation),  up 
to  176  mg  per  kg  in  rats  (day  6  through  15 
of  gestation),  and  up  to  169  mg  per  kg  in 
rabbits  (day  6  through  18).  had  no  clearly 
discernible  effect  on  nidation  or  on  mater- 
nal or  fetal  survival.  The  number  of  abnor- 
malities seen  in  either  soft  or  skeletal  tis- 
sues of  the  test  groups  did  not  differ  from 
the  number  occurring  spontaneously  In  the 
sham-treated  controls. 

Calcium  chloride  and  calcium  gluconate  at 
levels  up  to  50  mg  per  kg  of  egg  are  reported 
to  have  no  teratogenicity  for  the  developing 
chick  embryo:  calcium  gluconate  exhibited 
only  moderate  embryotoxiclty.  These  find- 
ings are  not  considered  significant. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated 
all  of  the  available  safety  information 
on  calcium  acetate,  calcium  chloride, 
calcium  gluconate,  and  calcium  phy- 
tate. The  Select  Conunittee  finds  that: 

Extensive  studies  have  b^en  made  to  de- 
termine the  nutritional  significance  of  cal- 
cium and  its  salts.  Calcium  and  the  acetate, 
chloride,  and  gluconate  anions  are  common 
constituents  of  food  and  are  metabolized  by 
the  normal  metabolic  processes  in  man. 
Phytic  acid  is  a  naturally  occurring  con- 
stituent of  food  stuffs  of  plant  origin.  The 
very  limited  use  of  calcium  phytate  appears 
insignificant  in  light  of  the  natural  occur- 
rence of  phytic  acid.  A  review  of  the  concen- 
trations of  calcium  compounds  normally 
present  In  or  added  to  foods  provides  no  evi- 
dence that  suggests  possible  untoward  ef- 
fects at  these  levels. 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  infor- 
mation on  calcium  acetate,  calcliun 
chloride,  calcium  gluconate,  and  cal- 
cium phytate  demonstrates,  or  sug- 
gests reasonable  grounds  to  suspect,  a 
hazard  to  the  public  when  those  sub- 
stance are  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  infor- 
mation on  these  ingredients,  the  Com- 
missioner agrees  with  this  conclusion 
and  concludes  that  na  change  in  the 
current  GRAS  status  of  calcium  ace- 
tate, calcium  chloride,  and  calcium 
gluconate  is  justified. 

The  Commissioner  believes,  howev- 
er, that  calcium  phytate  should  be  re- 
moved from  the  GRAS  list  as  a  direct 
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human  food  ingredient  because  no  evi- 
dence indicates  that  it  is  currently 
used  in  food.  In  pre\^isions  GRAS  af- 
firmation proposals,  the  Commissioner 
emphasized  that  use  information 
(foods  to  which  the  ingredients  are 
added,  the  intended  technical  effect, 
and  the  levels  of  addition)  is  very  im- 
portant In  assessing  the  safety  of 
GRAS  food  ingredients. 

One  respondent  In  the  National 
Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC)  survey  of 
food  manufacturers  in  1971-72  report- 
ed tise  of  calcium  phytate  as  a  seques- . 
trant  in  condiments  and  relishes.  A 
foUowup  inquii'y  by  NAS/NRC  indi- 
cated that  this  firm  no  longer  uses  cal- 
cium phytate  in  food,  and  further 
communication  by  FDA  with  a  known 
manufacturer  of  food-grade  calcium 
phytate  revealed  that  such  production 
was  discontinued  in  1975.  Further- 
more, no  information  on  calcium  phy- 
tate was  received  in  response  to  the 
agency's  request  for  specification  and 
manufacturing  method  infomation. 
published  in  a  notice  in  the  Federal 
Register  of  May  31.  1977  (42  FR 
27676).  Because  the  Commissioner 
does  not  have  any  current  food  usage, 
specification,  or  manufacturing  proce- 
dure information  on  this  substance,  he 
does  not  believe  that  continued  listing 
of  calcium  phytate  as  GRAS  for  direct 
use  in  food  would  be  in  the  public  in- 
terest. 

Although  calcium  phytate  is  being 
proposed  for  removal  from  GRAS 
status,  it  can  receive  future  considera- 
tion in  several  ways.  The  Commission- 
er will  reconsider  its  status  provided 
the  use  Information  cited  above  is  sub- 
mitted as  comments  on  this  proposal 
during  the  comment  period.  Allema- 
tively,  calcium  phytate  can  be  recon- 
sidered through  petition  procedures  as 
outlined  in  5  170.35  or  §  171.1  (21  CFR 
170.35  or  171.1,  respectively). 

A  Select  Conunittee  report  on  GRAS 
phosphates  that  are  used  in  food  fur- 
ther discusses  the  absorption,  metabo- 
lism, and  excretion  of  dietary  calcium 
and  the  Interrelationships  of  calcium, 
phosphorus,  and  vitamin  D.  Other  re- 
ports of  the  Select  Committee  on 
acetic  acid  and  gluconates  discuss  or 
will  discuss  evidence  for  the  metabo- 
lism of  respective  acetate  and  gluco- 
nate salts. 

Copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  calcium  acetate,  cal- 
cium chloride,  calcium  gluconate,  and 
calcium  phytate  and  the  teratologic 
evaluation  of  calcium  chloride  are 
available  for  review  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  FDA, 
and  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield.  VA 
22151.  as  follows: 
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Title 


Order  No. 


Price  code  •Price 


A03 

$4.60 

ACS 

4.00 

A07 

7.26 

A02 

4.00 

A03 

4.50 

Phosphates  (Select  Committee  report) PB- 262-651 /AS 

Acetic  acid,  sodium  acetate,  sodium  diacetate  (Select  Com-  PB-274-S70/AS 
mitlee  report). 

Calcium  sequestrants  (scientific  literature  review) PB-223-843/AS 

Certain  calcium  salts  (Select  Coimnittee  Report) PB-254-539/AS 

Calcium  chloride  (teratologic  study) „ PB- 234-879/ AS 

•Price  subject  to  change. 

This  proposed  action  does  not  affect  the  present  use  of  calcium  acetate, 
calcium  chloride,  calcium  gluconate,  and  calcium  phytate  for  pet  food  or  animal 
feed. 


Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
401,  409(d),  701  (a)  and  (e),  52  Stat. 
1046.  1055.  70  Stat.  919  as  amended,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s).  341,  348(d),  371  (a)  and  (e)» 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro- 
posed that  Parts  182,  184,  and  186  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE 

§182.70    (Amended] 

1.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  deleting  the 
entry  for  "Calcium  chloride." 

§182.90    [Amended] 

2.  In  182.90  Substances  migrating  to 
food  from  paper  and  paperboard  prod- 
ucts, by  deleting  the  entry  for  "Cal- 
cium chloride." 

§§  182.1193.  182.1199.  182.6185.  182.6193. 
182.6199.  182.6219    [Deleted] 

3.  By  deleting  §182.1193  Calcium 
chloride,  §  182.1199  Calcium  gluconate, 
§  182.6185  Calcium  acetate,  §  182.6193 
Calcium  chloride,  §  182.6199  Calcium 
gluconate,  and  5  182.6219  Calcium  phy- 
tate. 

PART  184— DIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERALLY  RECOGNIZED  AS 
SAFE 

4.  In  Part  184,  by  adding  new 
§§184.6185,  184.6193.  and  184.6199  to 
read  as  follows:  ^r— 

§  184.6183    Calcium  acetate. 

(a)  Calcium  acetate  (Ca(CjH,Oa)2, 
CAS  Reg.  No.  62-54-4),  also  called  ace- 
tate of  lime  or  vinegar  salts,  is  the  cal- 
cium salt  of  acetic  acid.  It  is  produced 
by  the  calcium  hydroxide  neutraliza- 
tion of  acetic  acid. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),'  which  is  incorporated 
by  reference. 

(c)  The  ingredient  is  used  as  a  firm- 
ing agent  as  defined  in  §  170.3(o)(10)  of 
this  chapter,  pH  control  agent  as  de- 
fined in  §  170.3(o)(23)  of  this  chapter, 
processing  aid  as  defined  in 
§170.3(o)(24)  of  this  chapter,  seques- 


'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Ave.  NW.,  Washirflton,  D.C.  20037. 


trant  as  defined  in  §  170.3(o)(26)  of 
this  chapter,  and  stabilizer  and  thick- 
ener as  defined  in  §  170.,3(oK28)  of  this 
chapter. 

(d)  The  ingredient  is  used  In  foods, 
in  accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practices.  Current  good 
manttfacturing  practices  jpesult  in  a 
maximum,  as  served,  level  of:  0.02  per- 
cent in  cheese  as  defined  in 
§170.3(n)(5)  of  this  chapter,  0.2  per- 
cent in  gelatins,  puddings,  and  fillings 
as  defined  in  §  170.3(n)(22)  of  this 
chapter,  0.15  percent  in  sweet  sauces, 
toppings,  and  syrups  as  defined  in 
§  170.3(n)(43)  of  this  chapter,  and 
0.0001  percent  in  all  other  food  cate- 
gories. 

§  184.6193    Calcium  chloride. 

(a)  Calcium  chloride  (CaCli.2H,0, 
CAS  Reg.  No.  10035-04-8)  or  anhy- 
drous calcium  chloride  (CaCl>,  CAS 
Reg.  No.  10043-52-4)  is  commercially 
obtained  as  a  byproduct  in  the  ammo- 
nia-soda (Solvay)  process  and  as  a 
joint  product  from  natural  salt  brines, 
or  is  prepared  by  substitution  reac- 
tions with  other  calcium  and  chloride 
salts. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).'  which  is  incorporated 
by  reference. 

(c)  The  ingredient  is  used  as  an  anti- 
caking  agent  as  defined  in  §  170.3(o)(l) 
of  this  chapter,  antimicrobial  agent  as 
defined  in  §  170.3(o)(2)  of  this  chapter, 
curing  or  pickling  agent  as  defined  in 
5170.3(o)(5)  of  this  chapter,  firming 
agent  as  defined  in  §170.3(o)(10)  of 
this  chapter,  flavor  enhancer  as  de- 
fined in  §170.3(o)(ll)  of  this  chapter, 
humectant  as  defined  in  §  170.3(o)(16) 
of  this  chapter,  nutrient  supplement 
as  defined  in  §  170.3(o)(20)  of  this 
chapter,  pH  control  agent  as  defined 
in  §170.3(o)(23)  of  this  chapter,  proc- 
essing aid  as  defined  in  §  170.3(o)(24) 
of  this  chapter,  stabilizer  and  thicken- 
er as  defined  in  §  170.3(o)(28)  of  this 
chapter,  surface-active  agent  as  de- 
fined in  §  170.3(o)(29)  of  this  chapter, 
synergist  as  defined  in  §  170.3(o)(31)  of 
this  chapter,  and  texturizer  as  defined 
in  §  170.3(o)(32)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods, 
in  accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practices.  Current  good 
manufacturing   practices   result   in   a 


maximum,  as  served,  level  of:  0.3  per- 
cent for  baked  goods  as  defined  in 
S170.3(n)(l)  of  this  chapter  and  for 
dairy  product  analogs  as  defined  in 
§  170.3(n)(10)  of  this  chapter;  0.22  per- 
cent for  nonalcoholic  beverages  and 
beverage  bases  as  defined  in 
§  170.3(n)(3)  of  this  chapter;  0!2  per- 
cent for  cheese  as  defined  in 
§  170.3(n)(5)  of  this  chapter,  and  for 
processed  fruit  and  fruit  juices  as  de- 
fined in  §170.3(n)(35)  of  this  chapter: 
0.32  percent  for  coffee  and  tea  as  de- 
fine<f  in  §  170.3(n)(7)  of  this  chapter; 
0.11  percent  for  condiments  and  rel- 
ishes as  defined  in  §  170.3(n)(8)  of  this 
chapter;  0.15  percent  for  gravies  and 
sauces  as  defined  by  §  170.3(n)(24)  of 
this  chapter;  0.1  percent  for  commer- 
cial jams  and  jellies  as  defined  by 
§  170.3(n)(28)  of  this  chapter:  0.25  per- 
cent for  meat  products  as  defined  in 
§  170.3(n)(29)  of  this  chapter;  2.0  per- 
cent for  plant  protein  products  as  de- 
fined in  §170.3(n)(33)  of  this  chapter; 
0.4  percent  for  processed  vegetables 
and  vegetable  juices  as  defined  in 
§  170.3(n)(36)  of  this  chapter;  and  0.05 
percent  or  less  for  all  other  food  cate- 
gories. 

§  184.6199    Calcium  gluconate. 

(a)  Calcium  gluconate 
([CH,OH(CHOH).COO],Ca.  CAS  reg. 
No.  299-28-5)  is  the  calcium  salt  of 
gluconic  acid  produced  by  neutraliza- 
tion of  gluconic  acid  with  lime  or  cal- 
cium carbonate. 

(b)  The  ingredient  meets  the  specifi- 
cation of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).'  which  is  incorporated 
by  reference. 

(c)  The  ingredient  is  used  as  a  firm- 
ing agent  as  defined  in  §  170.3(o)(10)  of 
this  chapter,  formulation  aid  as  de- 
fined in  §170.3(o)(14)  of  this  chapter, 
sequestrant  as  defined  in  §  170.3(o)(26) 
of  this  chapter,  stabilizer  or  thickener 
as  defined  in  §  170.3(o)(28)  of  this 
chapter,  and  texturizer  as  defined  in 
§  170.3(o)(32)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods, 
in  accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practices.  Current' good 
manufacturing  practices  result  in  a 
maximiun,  as  served,  level  of:  1.75  per- 
cent for  baked  goods  as  defined  in 
§170.3(n)(l)  of  this  chapter.  0.4  per- 
cent for  dairy  product  analogs  as  de- 
fined in  §  170.3(n)(10)  of  this  chapter, 
4.5  percent  for  gelatins  and  puddings 
as  defined  in  §  170.3(n)(22)  of  this 
chapter,  and  0.01  percent  in  sugar  sub- 
stitutes' as  defined  in  §  170.3(n)(42)  of 
this  chapter. 

PART  186— INDIREa  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERALLY  RECOGNIZED  AS 
SAFE 

5.  In  Part  186,  by  adding  new 
§  186.6193  to  read  as  follows: 
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(42  U.S.C.  4001-4128);  and  Secretary's  dele-      County,  Georgia,   in  accordance  with      95-557.  92  Stat.  2080.  this  proposed  rule  has 


186 


.61^3 


Calcium  chloride 


(a)  Calcium  chloride  (CaClt  *  2H«0. 
CAS  Reg.  No.  10035-04-8)  or  anhy- 
drous calcium  chloride  (CaCU.  CAS 
Reg.  No.  10043-52-4)  Is  commercially 
obtained  as  a  byproduct  in  ammonia- 
soda  (Solvay)  process  or  as  a  joint 
product  from  natural  salt  brines,  or  is 
prepared  by  substitution  reactions 
with  other  calcium  and  chloride  salts. 

(b)  The  ingredient  meets  the  specifi- 
cation of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).'  which  is  incorporated 
by  reference. 

(c)  The  ingredient  is  used  or  intend- 
ed for  use  in  cotton  and  cotton  fabrics 
tised  in  dry  food  packaging  and  in 
paper  and  paperboard  products  used 
in  food  packaging. 

(d)  The  ingredient  is  used  in  accord- 
ance with  §  186.1(b)(1)  of  this  chapter 
at  levels  not  to  exceed  good  maniifac- 
turing  practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  foods  imder  conditions  differ- 
ent from  those  proposed  herein  or  in 
Part  181  (21  CFR  Part  181).  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  c6me  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction' at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181,  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  Is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may,  on  or  before 
April  17.  1919.  submit  toHhe  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministratidn.  Rm.  4-65,  5600 .  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  nimiber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  conunents  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  hav?  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 


PROPOSED  RULES 

Dated:  February  5. 1979. 

William  P.  RAin>OLPH. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  on  July  10,  1973  and 
are  on  file  in  the  Federal  Register  Library. 

[FR  Doc.  79-4783  Piled  2-15-79:  8:45  am] 
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F«d«rol  biMirmic*  Admintetration 
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[Docket  No.  FI-51481 
NATIONAL  FLOOD  INSURANa  PROGRAM 

Prepe««d  Flood  Elovotioii  DotorminoHon  for 
Hm  Oty  of  Irvino,  Oronflo  Cotmty,  CoHfentia 

AOE^^CY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conoments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Irvine,  Orange  Coimty, 
California.  These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that' the 
community  is  required  to  either  adopt 
or  show  evidence  of  lt>eing  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRE]SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  •  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
17200  Jamboree  Road.  tKine.  Califor- 
nia. Send  comments  to:  Mr.  William 
WoUett.  City  Manager.  City  of  Irvine, 
City  Hall,  17200  Jamboree  Road 
Irvine.  California  92713. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
soice,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Irvine,  California, 


"^       10081 

In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  With  the 
flood  plain  management  mesisures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flo6d  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  foc^the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodtiv 

Location             national 

ceodetlc 

. 

verUcal 

datum 

New  McArthur 
Boulevard*. 

36 

Coyote  Canyon  Road-60 

164 

feef. 

.Coyote  Canyon  Road- 20 

173 

feef*. 

Coyote  Canyon 

Coyote  Canyon  Road-40 

181 

Wash. 

feef". 

Lae:una  Road 

184 

Wash. 

Culvert-50  feef*. 

Xjatfuna  Freeway* 

222 

Sand  Canyon 

University  Drive- 100 

24 

Wash. 

feet***. 

Ridsellne  Drive-SO 

M 

feet***. 

At  Sand  Canyon 

197 

Reservoir. 

San  Dieco  Creek .. 

Sand  Canyon  Avenue*.... 

145 

Lacuna  Freeway  (State 

171 

Route  133)*. 

Interstate  Hich»-ay  5 

2M 

(San  Dieco  Freeway  >• 

100  feet***. 

San  Dieco  Creek 

At  confluence  with  San 

230 

Tributary  I. 

Diego  Creek. 

Serrano  Creek 

Interstate  Highway  5*..- 

2S1 

Atchison.  Topeica  and 

303 

Sanu  Pe  Railway  100 

feet**.. 

Atchison,  Topeka  and 

310 

SanU  Pe  Railway-50 

feef*. 

Valencia  Storm 

Culver  Drive-50  feef  *._ 

68 

Channel. 

Peters  Canyon 

North  of  intersection  of 

58 

Wash. 

Harvard  Avenue  and 
Atchison.  Topeka  and 
Santa  Pe  Railway. 

•  At  centerline 

•*  IX>wnstreain  from  centerline 

***  Upstream  from  centerline 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
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.<;trinc^nt  in  t.hpir  flnori  nlain  msnAfe- 


10082 

(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)  * 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1»78.  P.L.  95-557.  92  STAT.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  taiie  effect  on  the  date  indicat- 
ed. 

Issued:  February  6.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-4924  Filed  2-15-79;  8:45  am] 


[4210-01 -M] 
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[Docltet  No.  PI-5149] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevofien  Determination  for 
ttie  Cty  of  Dolton,  WhitfieM  County,  Georgia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  E>alton,  Whitfield  County, 
Georgia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  Ad- 
ministrator's Office,  King  and  Pentz 
Streets.  P.O.  Box  1205,  Dal  ton,  Geor- 
gia 30720.  Send  comments  to:  Mayor 
Ellis  or  Mr.  Al  Rollins,  City  Adminis- 
trator. P.O.  Box  1205.  Dalton,  Georgia 
30720. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Dalton,  Whitfield 


PROPOSED  RULES 

County,  Georgia,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  cormnunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other,  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Tar  Creek 

Just  upstream  of 

714 

Tributary. 

Riverbcnd  Drive. 

Tar  Creek 

Downstream  of 
Lakemont  Drive. 

753 

Just  upstream  of 

734 

Conwaj  Street. 

Just  downstream  of  Dee 

711 

Street. 

Mr] ,f>llan  Creek.... 

Just  upstream  of 
Huntington  Road. 

778 

Just  upstream  of 

761 

Tiffany  Road. 

Just  upstream  of  the 

721 

Intersection  of  U.S.  41 

and  Highway  75. 

Crown  Creek 

732 

Highway  41. 

City  Park  Branch.. 

Just  downstream  of 
Mitchell  St. 

705 

Slaughter  Pen 

Just  upstream  of  New 

721 

Creek. 

Morris  Street. 

Just  downstream  of 

99A 

James  Street. 

Colony  Creek 

090 

Underwood  Street. 

Mill  Creek 

Just  downstream  of  1-75 
Just  upstream  of  North 

722 

703 

Glenwood  Avenue. 

Drowning  Bear 

Just  upstream  of  South 

708 

Creek. 

Hamilton  Road. 

Stacy  Branch 

090 

Lakeland  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urtum  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Conununity  Amendments  of  1978,  Pub.  L. 


95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  "take 
effect  on  the  date  indicated. 

Issued:  February  6,  1979. 

Gloria  M.  Jimenkz.| 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4925  Filed  2-15-79;  8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  Fl-5150) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eiovotion  Dotorminotion  for 
tho  Town  of  GoorBOtown,  Floyd  County,  In-, 
diono 

AGENCY:  Federal  Insurance  Adminis-. 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Georgetown,  Floyd 
County,  Indiana.  These  "base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  of  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conjment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor#- 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Georgetown,  Indiana.  Send  com- 
ments to:  Mr.  Kenneth  Lone,  Presi- 
dent, Town  of  Georgetown,  Town 
Hall,  Georgetown,  Indiana  47122.  At- 
tention: Mr.  Larry  Wetzel,  Vice  Presi- 
dent. 

FOR  FUURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base'(  100- year)  flood  eleva- 
tions for  the  Town  of  Georgetown,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
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(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Plot>d  iTisurance  Act  of  1968  (Title 
I  XIII  of  the  Housing  and  Urban  Devel- 
lopment  Act  of  1»68  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
,1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqiiire- 
ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  "build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


Elevation 
I  Id  feet 

Location  national 

geodetic 
I  4        vertical 

datum 


Ororcetown  Creek   About  IJMM  feet  MO 

dowDstream  of  Main 

St. 
Dom-tMtream  oorpor^e  683 

limits. 
Just  ttPBtream  of  Main  688 

St. 
Just  upstream  of  695 

OeargeUm-n-LanesvHIe 

Rd. 
Just  upstream  of  Walu         7M 

Bd. 
About  1.600  feet  7M 

tipstream  frotn 

Bajrlor-Wissmaii  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  And  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  SS.  1968).  as  amended: 
Ni42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  ln.surance 
Administrator.  43  PR  7719). 

j  In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hou.sing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  reQUir^nents  in  order  to 
permit  it  t»ke  effect  od  the  date  indicated. 

Issued:  February  €.  1979. 

Glor^  M.  JmrewEZ, 
Federal  Insurance  Administratbr. 

IFR  Doc.  79-4W6  PBed  2-l*-79:  8:45  ami 
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r4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  FI-5151] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elevofion  Detorminofion  for 
tho  City  of  Whit*  Plaint,  Wottthoctor 
County,  Now  Y«rk 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information' or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Wbite  Plains.  Westchester 
County,  New  York. 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  n<K>d  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  ttie  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  White 
Plaines  Planning  Department.  Munici- 
pal Building  Annex,  White  Plains, 
New  York.  Send  comment*  to:  Honor- 
able Alfred  DeiVeochio  Mayor  of 
White  Plains  Municipal  Building 
White  Plains,  New  York  10601. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator Office  of   Flood   Insur- 
ance 202  755-5581  or  toll-free  line 
800  424-8872  Room  5270  451  Seventh 
.    Street,  SW  Washington,  D.C.  20410. 
SUPPLEMEINTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi-'^ 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  White  Plains. 
Westchester  County.  New  York  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Pn>tection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
siu-ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urtian  Development  Act 
of    1968   (Pub.   L.   90-448)),   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(A). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


10083 

a 
stringent  in  their  flood  plain  manage- 
ment requiremenls.  Tlie  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies 'established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  of  existing  buikUagE 
aiKi  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


InTeet. 

Source  of  Floodtac 

LocmUaa 

aMioMa 
eeodetic 
vertical 
4aIiaB 

Bronx  River 

Conrail 

vn 

HaaailtoB  Ave. 

IM 

, 

Oemetrv  Rd        .  ... 

laa 

t;p8tream  Corporate               W 

ijiitj 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrt)an  De%'el<»ptnent 
Act  of  1968).  effecUve  January  28.  1969  <23 
FR  17804.  November  28.  1968).  as  ameoded: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  77 1«). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1»78.  Pub.  L.  98-557.  92  STAT.  aOM.  tWa 
proposed  rule  has  t>een  granted  waiver  of 
Congressional  review  requirements  In  order 
to  permit  it  to  take  effect  on  the  date  Indi- 
cated. 

Issued:  February  6.  1979. 

CCOeiA  M.  JUCEKEZ. 

Federal  Insurance 
Administrator. 

[FR  Doc.  79-4927-  Filed  2-15-79:  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 
[Docket  No.  Fl-5152) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pro yoiad  Flood  Davulioo  Potaiinliiotiowt  <or 
Mm  TowmMp  of  Moplo  Sboda,  Rurliagton 
CotNity,  Now  JoTMy 

AGENCY:  Federal  Insurance  Adninis- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevatioas 
listed  below  for  selected  locations  ^^ 
tiie  Township  of  Maple  Shade,  Bur- 
lington County.  New  Jersey.  These 
base  (lOO-year)  fl<x>d  elevations  are 
the  basis  for  the  flcxxl  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  ta  effetit  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  Main  Street.  Maple 
Shade,  New  Jersey.  Send  comments  to: 
Honorable  George  R.  Weaver,  Mayor 
of  Maple  Shade,  Municipal  Building. 
Main  Street,  Maple  Shade,  New  Jersey 
08052. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Maple 
Shade.  Burlington  County.  New  Jersey 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-^448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,'  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  exisitng  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Flooding 

Location 

1 

National 

Geodetic 

vertical 

datum 

South  Branch 

Do«-nstreain  Corporate           11 

UmtU. 

Penniauken  Creek 

SUte  Route  38 
(Upstream). 

24 

Kines  HiEhwav ... 

30 

Upstream  Corporate               35 

Umits. 

North  Branch 

Do«-nstream  Corporate            10 

Umits. 

Pennsauken  Creek 

Main  Street 

11 

Lenolu  Road „ 

12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
'^tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 43  PR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  6.  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance 
Administrator. 

[FR  Doc.  79-4928  Filed  2-15-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51531 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope««d  Flood  Elevation  Determination  for 
the  Borough  of  Aspinwall,  Allegheny 
Cewnty,  Pennsylvania 

AGE^NCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTK)N:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Aspinwall,  Allegheny 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  217  Commerce  Avenue. 
Aspinwall,  Pennsylvania.  Send  com- 
ments to:  Mr.  John  Marmarella.  Presi- 
dent of  the  Borough  Council  of  Aspin- 
wall. 217  Commercial  Avenue,  Aspin- 
wall, Pennsylvania  15215. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Aspinwall, 
Allegheny  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968^(Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C, 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plifln  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  toj 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


\ 

Elevation 
in  feet. 

Source  of  flooding 

Location 

National 

geodetic 

vertical 

datum 

Allecheny  River .... 

Downstream  Corporate         738 

Limits. 

ConRall  Bridge 

738 

Upstream  Corporate              738 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Ho<t&iag  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  ^  1979. 

Gloria  M.  Jimenez. 
Federal  fnsurttnce  Administrator. 

fFR  Doc.  79-4929  Filed  2-15-79:  8:45  am) 


I4210-01-M] 


124  CFR  Port  1917] 

[Docket  ijo.  FI-5154] 

NA110MAL  fUXM  MSURANCX  PROGRAM 

Proposed  Flood  ElevOtion  Determinations  for 
The  Borough  of  Union  fteach,  Monmoutti 
County,  New  Jeraeyj 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  ar^  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Union  Beach.  Mon- 
mouth County.  New  Jersey.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  dajis  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed  base  (100-year)  flood  elevations 
are  a\allable  for  review  at  the  Bor- 
ough Hall,  Florence  Avenue,  Union 
Beach.  New  Jersej-y.  Send  comments 
to:  Honorable  Viincent  L.  Parley, 
Mayor  of  Union  Beach,  Borough  HaUL 
Florence  Avenue,  Union  Beach.  New 
Jersey  07735. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll  free  Line  800- 
424^8872. 
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SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Union  Beach, 
Monmouth  County,  New  Jersey  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures*  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  thai  are  more 
stringent  in  their  flood  plain  manage- 
ment requirehients.  The  community 
may  at  any  time  enact  stricter  require- 
ments ijp  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  o(  PkoodlDc          Location 

rtational 

seodetic 

vertical 

Raritan  Bay Entire  Shoreline 

12 

(Thorn  *  CreeJc           Conrall _ 

7 

'    (bacliu'ater  from 

Waacliaack 

Creek). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  26.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7718.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  S24  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  8,  1979. 

Globia  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4930  Filed  2-15-79;  8:45  am] 
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ENVIRONMENTAL  PKOTECTION 
AGENCY 

(40  cm  Port  iS] 

^       CTRL  105T-7] 
STATE       AND       FEDESAL       AOMINISTKATIVE 
OKDEKS  PERMirnNG  A  DELAY  IN  COMTU. 
ANCX  WITH  STATE  IMPUMENTATIOM  PLAN 
REQUIREMENTS 

PrepoMd  Approval  of  ««  AdwIiiiHirtly  Ordar 
luued  by  Ohio  Envifowwtol  Ppo^ocMmi 
Agoitcy  to  Bwck«y»  St««l  Cafttine* 

AGENCY:  U.S.  Environmental  Protee- 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U^.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Buckeye  Steel  Castinr-. 
The  Order  requires  the  company  U> 
bring  air  emissions  from  it  electric  arc 
furnace  in  Columbus.  Ohio,  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Ohio 
State  implementation  Plan  (SIP)  by 
July  1.  1979.  Because  the  Order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP.  it  must  be  approved 
by  U.S.  EPA  before  it  becomes  effec- 
tive as  a  Delayed  Compliance  Order 
under  the  Clean  Air  Act  (the  Act).  If 
tqpproved  by  UJS.  EPA.  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with 
an  approved  Order  may  not  be  sued 
under  the  Federail  enforcement  or  citi- 
zen suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
notice  Is  to  invite  public  comment  on 
U.S.  EPA's  proposed  approval  of  the 
Order  as  a  Delayed  Compliance  Order. 
DATE:  Written  comments  must  be  re- 
ceived by  March  19. 1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  U.S.  Environmental  Protec- 
tion Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago,  Tllinois 
60604.  The  State  Order,  supporting 
material,  and  public  coauaents  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Cynthia  Colantoni,  Enforcement  Di- 
vision,, U.S.  environmental  P»rotec- 
tion  Agency.  210  South  Dearborn 
Street.  Chicago,  fllinois  60604.  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
Buckeye  Steel  Castings  operates  an 
electric  arc  furnace  at  Columbus, 
Ohio.,  The  Order  under  consideration 
addresses  emissions  from  the  facility, 
which  is  subject  to  Ohio  Administra- 
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cility.  which  are  subject  to  Ohio  Ad- 
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tained    compliance    schedules    'mandating 
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live  Code  3745-17-07  and  3745-17-11. 
The  regulations  limit  the  emissions  of 
particulate  matter,  and  are  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulations 
of  July  1.  1979,  through  the  installa- 
tion of  a  baghouse.  The  source  has  sat- 
isfied the  first  three  increments  con- 
tained in  the  Ordpr. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  f  ompliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  Wie  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  and  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
administrator  of  U.S.  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65.  ) 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  January  30,  1979. 

Valdus  V.  Adamkus, 
Acting  Regional  Administrator, 
/"  Region  V. 

Before  tl>e'  Ohio  Environmental  Protec- 
tion Agency. 

In  the  Matter  of:  Buckeye  Steel  Castings, 
2211  Parsons  Avenue,  Columbus.  Ohio 
43207.  The  Director  of  Environmental  Pro- 
tection, (hereinafter  "Director"),  hereby 
makes  the  following  Findings  of  Fact  and, 
pursuant  to  Sections  3704.03(S)  and  (I)  and 
3704.031  of  the  Ohio  Revised  Code  and  in 
accordance  with  Section  113(d)  of  the  Clean 
Act.  as  amended,  42  U.S.C.  7401  et  seq., 
issues  the  following  Orders  which  will  not 
take  effect  until  the*  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

Finding  op  Fact 

1.  Buckeye  Steel  Castings,  (hereinafter 
"Buckeye"),  operates  an  electric  arc  furnace 
which  ser\'es  its  facility  located  at  2211  Par- 
sons. Columbus,  Ohio  43207. 

2.  In  the  course  of  operation  of  said  arc 
furnace  air  contaminants  are  emitted  in  vio- 
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lation  of  OAC  Rules  3745-17-11  and  3745- 
17-07. 

3.  Buckeye  is  unable  to  immediately 
comply  with  OAC  Rules  3745-17-11  and 
3745-17-07. 

4.  Potential  emissions  of  particulates  from 
the  arc  furnace  are  approximately  1110  tons 
per  year;  therefore  Buckeye  constitutes  a 
major  source  under  Section  302(j)  of  the 
Clean  Air  Act.  as  amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC  Rules  3745-17-11  and  3745-17-07  as  ex- 
peditiously as  practicable. 

6.  Implementation  by  Buckeye  of  the  in- 
terim requirements  containtd  In  the  Orders 
below  will  fulfill  the  requirements  of  Sec- 
tion 113(d)(7)  of  the  Clean  Air  Act,  as 
amended. 

7.  It  Is  technically  and  economically  un- 
reasonable to  require  Buckeye  to  install  and 
operate  a  continuous  opacity  monitoring 
system  on  the  arc  furnace  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  Buckeye  is  currently  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and,  therefore,  no  purpose  would  be 
served. 

8.  The  Director's  determination  to  Issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Order 

Whereupota,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Sections  3704.03  (S)  and  (I)  and  3704.031 
of  the  Ohio  Revised  Code  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.,  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

Buckeye  shall  bring  its  arc  furnace  locate 
at  2211  Parsons  Avenue  Into  final  compli- 
ance with  OAC  Rules  3745-17-11  and  3745- 
17-07  by  installing  a  baghouse  no  later  than 
July  1.  1979. 

2.  C<5mpliance  with  Order  (1)  above  shall 
be  achieved  by  Buckeye  in  accordance  with 
the  following  schedule  on  or  before  the 
dates  specified: 

Submit  final  control  plans— Complete. 

Award  contract(s)— Complete. 

Begin  construction— Complete. 

Complete  construction— June  1,  1979. 

Testing  of  equipment— June  15,  1979. 

Achievement  of  final  compliance  with 
OAC  Rules  3745-17-11  and  3745- 17-07 -July 
1,  1979. 

3.  Pending  achievement  of  compliance 
with  Order  ( 1 )  above.  Buckeye  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  system(s)  of  emis- 
sion reduction,  and  which  are  necessary  to 
ensure  compliance  with  OAC  Rules  3745-17- 
11  and  3745-17-07  insofar  as  Buckeye  is  able 
to  comply  with  them  during  the  period  this 
Order  is  in  effect  In  accordance  with  Section 
113(dK7)  of  the  Clean  Air  Act,  as  amended. 


Such  Interim  r^ulrements  shall  Include:  ,. , 

a.  Buckeye  shall  immediately  Institute  a 
r^ular  maintenance  program  to  minimize 
emissions  from  the  arc  furnace. 

b.  Buckeye  shall  continue  to  properly 
maintain  and  use  the  United  McGill  bag- 
house  to  minimize  emissions  from  the  arc 
furnace. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  In  Order  (2)  above.  Buckeye  shall 
submit  a  written  progress  report  to  the  Cen- 
tral District  Office.  The  person  submitting 
these  reports  shall  certify  whether  each  in- 
crement of  progress  has  been  achieved  and 
the  date  it  was  achieved.  The  reports  shall 
include  the  facility's  status  of  compliance 
with  the  Interim  control  requirements  in  , 
Order  (3)  above. 

5.  Buckeye  shall  conduct  emission  tests  on      » 
the  arc  furnace  to  verify  compliance  with 
Order  (1)  above.  Such  tests  shall  t)e  con- 
ducted no  later  than  the  date  specified  in 
the  compliance  schedule  In  Order  (2)  above 

in  accordance  with  procedures  approved  by 
the  Director.  Written  notification  of  Intent 
to  test  shall  t>e  provided  to  the  Central  Dis- 
trict Office  thirty  (30)  days  prior  to  the  test- 
ing date. 

6.  Buckeye  Is  hereby  notified  that  unless 
it  is  exempted  under  Section  120(a)(2)(B)  or 
(C)  of  the  Clean  Air  Act,  as  amended,  fail- 
ure to  achieve  final  compliance  with  Order 
(1)  above  by  July  1,  1979,  will  result  in  a  re- 
quirement to  pay  a  non-compliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated:  December  29,  1978. 

Ned  E.  Williams,  P.  E. 
Director  of  Environmental 
Protection. 


Waiver 

Buckeye  Steel  Castings  agrees  that  the  at- 
tached Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  the 
attached  Orders.  Buckeye  Steel  Castings 
hereby  waives  the  right  to  appeal  the  issu- 
ance or  terms  of  the  attached  Findings  and 
Orders  to  tlie  E^nvironmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  It  might  have  to  seek  judicial  review 
of  said  Findings  and  Orders  either  in  law  or 
equity.  Buckeye  Steel  Castings  also  waives 
any  and  all  rights  it  might  have  to  seek  judi- 
cial review  of  any  approval  by  U.S.  EPA  of 
the  attached  Findings  and  Orders  or  to  s«ek 
a  stay  of  enforcement  of  said  Findings  and 
Orders  in  connection  with  any  judical 
review  of  Ohio's  air  implementation  plan  or 
portion  thereof. 

Dated:  September  22,  1978. 

John  T.  Hughes, 
President,  Authorized  Representative 
of  Buckeye  Steel  Castings. 

[FR  Doc.  79-5003  Filed  2-15-79;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PrepotMi  Approval  Of  An  Administrativ* 
Ord*r  Issued  Ry  Ohia  Envirenm*ntal  Protoc- 
Hon  Agoncy  To  Austin  Powdor  Co, 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  Issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Austin  Powder  Company. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  boilers  in 
McArthur,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  Imple- 
mentation Plan  (SIP)  by  July  1.  1979. 
Because  the  Order  has  been  issued  to 
a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA.  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order, 

DATE:  Written  comments  must  be  re- 
O  ceived  on  or  before  March  19,  1979. 

^  ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
born Street,  Chicago.  Illinois  60604. 
The  State  Ordfer,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency,  230  South  Dearborn 
Street.  Chicago.  Ulinois  60604.  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
Austin  Powder  Company  operates  an 
explosive  manufacturing  plant  at 
McArthur.  Ohio.  The  Order  under 
consideration  addresses  emissions 
from  Boilers  No.  4  and  No.  5  at  the  fa- 
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cility.  which  are  subject  to  Ohio  Ad- 
ministrative Code  3745-17-10.  The  reg- 
ulation limits  the  emissions  of  particu- 
late matter,  and  is  part  of  the  federal- 
ly approved  Ohio  State  Implementa- 
tion Plan.  The  Order  requires  final 
compliance  with  the  regulation  by 
July  1.  1979.  through  the  installation 
of  a  baghouse. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order 
during  the  period  the  Order  Is  In 
effect,  ajforcement  against  the  source 
imder  tfte  citizen  suit  provision  of  the 
Act  yiection  304)  would  be  similarly 
precluded.  «If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
U.S.  EPA  may  approve  the  Order, 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish In  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  In  40 
CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 
Dated:  January  30,  1979. 

Valdus  V.  Adamkus. 

Acting  Regional 
Administrator,  Region  V. 

BEFORE  THE  OHIO  ENVIRONMEN- 
TAL PROTECTION  AGENCry. 

In  the  Matter  of:  AUSTIN  POWDER 
COMPANY,  Applicant.  Case  No.  75-AV-396, 
Brudzynski,  H.E. 

•! .     I  Stipulation 

The  Applicant,  Austin  Powder  Company, 
and  the  Respondent,  Ohio  Environmental 
Protection  Agency,  hereby  stipulate  and 
agree  as  follows: 

1.  Austin  Powder  Company  owns  and  op- 
erates two  Industrial  coal-fired  boilers  at  its 
Red  Diamond  Plant  on  State  Route  677. 
McArthur,  Ohio,  referenced  by  the  compa- 
ny as  boilers  Nos.  4  and  S. 

2.  On  June  25.  1975,  Austin  Powder  Com- 
pany submitted  to  Ohio  ^A  applications 
for  extension  of  previously  Issued  variances 
to  operate  boilers  Nos.  4  and  5  (variance  ap- 
plication Nos.  0682000000B001  and 
0682000000B002.  respectively). 

3.  On  September  12,  1975,  the  Director  of 
the  Ohio  Environmental  Protection  Agency 
issued  proposed  variances  to  operate  boilers 
Nos.  4  and  5.  Said  proposed  variances  con- 
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tained  compliance  schedules  mandating 
achievement  of  final  compliance  with  all  ap- 
plicable State  and  Federal  Statutes  and  reg- 
ulations by  August  15.  1976. 

4.  On  October  15,  1975,  the  hearing  Clerk 
of  the  Ohio  Environmental  Protection 
Agency  received  from  Austin  Powder  Com- 
pany a  request  for  an  adjudication  hearing 
on  the  proposed  variances. 

6.  The  attached  Order  represents  a  resolu- 
tion of  the  issues  of  fact  and  law  in  this  pro- 
ceeding. 

6.  The  attached  Order  is  based  upon  suffi 
cient  reliable,  probative  and  substantial  evi- 
dence relating  to  the  technical  feasibility 
and  economic  reasonableness-of  compliance 
with  such  Order,  and  their  relation  to  bene- 
fits to  the  people  of  the  State  to  be  derived 
from  such  compliance,  -and  is  in  accordance 
with  law. 

7.  The  Director  may  issue  such  order  by 
signing  it  and  entering  it  upon  his  Journal. 

8.  Pursuant  to  Section  113(dK2)  of  the 
Clean  Air  Act,  as  amended,  the  attached 
Order  shall  not  take  effect  until  it  is  ap- 
proved by  the  Administrator  of  the  United 
States  Environmental  Protection  Agency. 

9.  Upon  the  effective  date  of  the  Order 
(the  date  of  approval  by  the  Administrator 
of  U.S.  EPA),  Applicant's  hearing  request 
on  the  pro[>osed  variances  to  opterate  the 
subject  boilers  shall  be  deemed  withdrawn, 
tuid  this  proceeding  shall  be  dismissed.  The 
Director  agrees  that  he  will  then  withdraw 
the  proposed  y^ianc^es  which  are  the  sub- 
ject of  this  proceeding. 

10.  Applicant,  Austin  Powder  Company, 
by  signing  this  Stipulation,  hereby  consents 
to  the  making  and  entry  of  the  attached 
Order.  Applicant  Icnowingly  and  voluntarily 
waives  any  right  to  challenge  this  Order 
pursuant  to  Section  307  of  the  CHean  air 
Act,  to  seek  judicial  re\1ew  of  this  Order,  or 
to  seek  judicial  review  of  any  subsequent 
U.S.  EPA  approval  of  the  Order.  This  in- 
cludes the  waiver  of  any  right  to  a  hearing 
l)efore  the  Ohio  EPA  and  the  right  to  con- 
test the  reasonableness  or  lawfulness  of  this 
Order  before  the  Environmental  Board  of 
Review  or  any  court  of  competent  jurisdic- 
tion. 

IT  IS  SO  STIPULATED: 

Dated:  Septemt>er  8,  1978. 

For  Austin  Powder  Company. 

Van  Carson. 
Squire,    Sanders    A    Dempsey,    1800 
Union  Commerce  Building,   Cleve- 
land, Ohio  44115,  1216)  696-9200. 

For  the  Ohio  Environmental  Protection 
Agency. 

William  J.  Brown. 
Attorney  General  of  Ohio. 

Dated:  October  2,  1978. 

By:  Edward  P.  Walker, 
Assistant  Attorney  General  Environ- 
mental Law  Section,  30  East  Broad 
Street,  17th  Floor,  Columbus,  Ohio 
4321S.  (.614)  466-2766. 

Before  the  Ohio  Environmental  Protec- 
tion Agency. 

In  the  Matter  of:  AUSTIN  POWDER  CO. 
Applicant:  Case  No.  75-AV-396. 

The  DirecUjT  of  Environmental  Protection 
(hereinafter  ^Director")  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Sections  3704.03(S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  In  accordance 
with  Section  113(d)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7401  et  seq..  issues  the 
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following  Orders,  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act. 

Findings  of  Pact 

1.  Austin  Powder  Company  (hereinafter 
"Austin  Powder")  is  an  Ohio  corporation  en- 
gaged in  the  business  of  manufacturing  ex- 
plosives at  its  Red  Diamond  Plant  on  State 
Route  677.  McArthur,  Ohio. 

2.  Austin  Powder  owns  and  operates  two 
industrial  coal-fired  boilers  at  its  Red  Dia- 
mond Plant  referenced  by  the  company  as 
boilers  nos.  4  and  5. 

3.  Boiler  no.  4  is  an  Erie  City  Iron  Works 
coal-fired  boiler.  Model  No.  95140.  with  a 
maximum  heat  input  capacity  of  22.645 
MBtu/hour.  Boiler  no.  5  is  an  E.  Keeler 
coal-fired  boiler.  Model  No.  15014.  with  a 
maximum  heat  input  capacity  of  55.85 
MBtu/hour. 

4.  Potential  emissions  of  air  pollutants 
from  each  of  boilers  nos.  4  and  5  are  equal 
to  or  greater  than  one  hundred  tons  per 
year,  and  therefore  these  sources  constitute 
major  stationary  sources  as  defined  in  Sec- 
tion 302(j)  of  the  Clean  Air  Act.  as  amend- 
ed. 

5.  Boilers  nos.  4  and  5  are  each  presently 
equipped  with  a  Breslov  mechanical  collec- 
tor for  the  control  of  particulate  emissions. 
However,  the  operation  of  the  boilers  as 
presently  controlled  results  in  the  discharge 
of  particulate  matter  in  excess  of  the  allow- 
able emission  limitation  set  forth  in  OAC 
3745-17-10.  At  the  present  time  Austin 
Powder  is  unable  to  operate  the  boilers  in 
compliance  with  this  allowable  emission  lim- 
itation: additional  pollution  control  equip- 
ment is  needed  for  these  boilers  to  achieve 
such  compliance. 

6.  In  order  to  abate  the  particulate  emis- 
sions from  the  subject  boilers.  Austin 
Powder  has  proposed  to  install  a  baghouse. 

7.  Austin  Powder's  implementation  of  the 
interim  control  measures  contained  in  the 
Order  below  will  fulfill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act.  as 
amended. 

8.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
applicable  emission  regulations  as  expedi- 
tiously as  practicable. 

9.  Continuous  opacity  monitoring  has 
been  determined  to  be  technically  unreason- 
able and  unnecessary  for  this  source  since: 
(a)  the  prop(}sed  baghouse  installation  con- 
stitutes the  best  available  technology  for 
control  of  particulate  emissions  and  is  de- 
signed to  control  particulate  emissions  to  a 
rate  of  .05  pounds  per  million  Btu  heat 
input,  well  below  the  allowable  rate  of  .22 
pounds  per  million  Btu  heat  input;  (b)  the 
facility  i»  located  in  an  attainment  area  for 
particulates:  and  (c)  the  boilers,  with  Bres- 
lov mechanical  collectors,  have  had  no  his- 
tory of  opacity  violations,  and  since  the 
Breslov  mechanical  collectors  will  be  left 
intact,  even  if  a  baghouse  malfunction 
should  occur  the  boilers  would  remain  in 
compliance  with  applicable  opacity  regula- 
tions. 

10.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  sufficient  reliable,  proba- 
tive and  substantial  evidence  relating  to  the 
technical  feasibility  and  economic  reason- 
ableness of  compliance  with  such  Orders, 
and  their  relation  to  benefits  to  the  people 
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of  the  State  to  be  derived  from  such  compli- 
ance. 

Orders 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03(S)  and  (I)  and  Section 
3704.031  of  the  Ohio  Revised  Code  ajid  in 
accordance  with  Section  113(d)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7401  et  seq.. 
which  wil'  not  take  effect  until  the  Adminis- 
trator of  the  United  States  Environmental 
Protection  Agency  has  approved  their  issu- 
ance under  the  Clean  Air  Act. 

1.  Austin  Powder  shall  achieve  compliance 
with  OAC  3745-17-10  by  installing  a  bag 
house  to  control  emissions  of  particulate 
matter  from  boiler  no.  4  to  a  maximum  al- 
lowable rate  of  .22  pounds  per  million  Btu 
heat  input  and  boiler  no.  5  to  a  maximum 
allowable  rate  of  .22  pounds  per  million  Btu 
heat  input  (the  existing  Breslov  mechanical 
collectors  shall  be  left  intact  for  the  prelimi- 
nary control  of  emissions  prior  to  discharge 
into  the  baghouse).  These  omission  restric- 
tions are  based  upon  the  maximum  heat 
input  capacities  of  the  boilers  as  set  forth  in 
Finding  of  Pact  No.  3,  above. 

2.  Austin  Powder  shall  bring  the  subject 
boilers  into  compliance  with  OEPA  Regula- 
tion OAC  3745-17-10  no  later  than  July  1, 
1979,  In  accordance  with  the  following 
schedule: 

a.  Award  contracts  for  the  design  and  in- 
stallation of  particulate  control  equipment 
(baghouse)  by  August  31,  1978. 

b.  Submit  final  detail  plans  to  Ohio  EPA 
for  approval  by  August  31,  1978.  (The  Ohio 
EPA  shall  notify  Austin  Powder  of  its  ap- 
proval or  disapproval  of  final  detail  plans  at 
the  earliest  possible  date,  but  in  no  event 
later  than  September  15,  1978). 

c.  Initiate  on-site  work,  related  to  site 
preparation,  by  September  18,  1978,  or  the 
date  of  Ohio  EPA  approval  of  final  detail 
plans. 

d.  Complete  on-site  work  related  to  site 
preparation  and  initiate  on-site  work  related 
to  installation  ,of  particulate  control  equip- 
ment (baghouse)  by  April  1.  1979. 

e.  Complete  on-site  work  related  to  instal- 
lation of  particulate  control  equipment 
(baghouse)  by  June  1,  1979. 

f.  Complete  emission  compliance  testing 
by  June  29.  1979. 

g.  Achieve  final  compliance  with  all  appli- 
cable state  and  federal  statutes  and  regula- 
tions by  July  1,  1979. 

3.  The  subject  boilers  shall  be  equipped 
with  oxygen  analyzers,  which  shall  be  oper- 
ated so  as  to  control  excess  air.  Such  instru- 
mentation shall  be  continuously  operated 
beghining  on  or  before  July  1,  1979. 

4.  During  the  period  of  effectiveness  of 
this  Order,  Austin  Powder  shall  use  the  best 
practicable  methods  of  emission  reduction 
in  accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act,  as  amended.  Such  interim 
measures  shall  include,  at  a  minimum,  utili- 
zation of  the  existing  Breslov  mechanical 
collectors  and  operation  and  maintenance  of 
the  boilers  in  accordance  with  good  engi- 
neering practice  so  as  to  minimize  emission 
of  particulate  matter  and  ensure  compliance^ 
with  applicable  emission  regulations  insofar 
as  possible. 

5.  Austin  Powder  shall  comply  with  the 
following  monitoring  and  reporting  require- 
ments: 

a.  A  progress  report  shall  be  forwarded  by 
first  class  mail   to  the  Southeast  District 


Office  of  Ohio  EPA  within  ten  (10)  days  of 
the  scheduled  achievement  date  of  each  of 
the  increments  of  progress  specified  in  the 
compliance  schedule  in  Order  No.  2  above. 
Such  progress  report  shall  indicate  when 
the  applicable  Increment  of  progress  was 
achieved  and  shall  contain  a  detailed  expla- 
nation of  the  reasons  for  any  failure  to  so 
achieve  any  increment  of  progress. 

b.  Quarterly  reports  shall  be  submitted  to 
the  Southeast  District  Office  concerning 
the  interim  maintenance  and  operation  of 
the  boilers  as  well  as  the  progress  being 
made  toward  achievement  of  compliance  as 
set  forth  In  Order  No.  2  atwve. 

6.  Austin  Powder  shall  conduct  stack  tests 
upon  boilers  nos.  4  and  5  to  demonstrate 
compliance  with  the  emission  limitation  set 
forth  in  OAC  3745-17-10.  Such  tests  shall  be 
performed  in  accordance  with  Ohio  EPA  ap- 
proved methods  on  a  date  no  later  than 
June  29,  1979  (see  Order  No.  2(f)  above). 
Written  notification  of  intent  to  test  shall 
be  provided  to  the  Southeast  District  Office 
of  Ohio  EPA  thirty  (30)  days  prior  to  the 
testing  date,  so  that  a  person  from  that 
office  can  be  present  at  the  tests.  Test  re- 
sults shall  be  submitted  to  and  received  by 
that  office  no  later  than  July  31.  1979. 

7.  Austin  Powder  Company  is  hereby  noti- 
fied that  it  may  be  required  to  pay  a  non- 
compliance penalty  under  Section  120  of  the 
Clean  Air  Act,  42  U.S.C.  7420  (depending  on 
the  applicability  of  Section  120),  in  the 
event  that  it  fails  to  achieve  final  compli- 
ance with  applicable  laws  and  regulations 
by  July  1,  1979. 

8.  Nothing  in  this  Order  shall  be  con- 
strued as  relieving  Austin  Powder  from  its 
obligation  to  obtain,  in  accordance  with  ap- 
plicable statutes  and  OEIPA  regulations. 
Permits  to  Operate  the  subject  Iwilers. 
Nothing  in  this  Order  shall  be  construed  as 
waiving  or  compromising  in  any  way  the  ap- 
plicability and  enforcement  of  any  statute 
or  regulation  applicable  to  said  Boilers, 
except  as  specified  herein  and  as  provided 
for  In  Section  113(d)  (10)  and  (11)  of  the 
Federal  Clean  Air  Act,  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated  December  29,  1978. 

Ned  E.  Williams,  P.E. 
Director  of  Ohio  Environmental  Pro- 
tection Agency. 

(PR  Doc.  79-5004  Piled  2-15-79;  8:46  am] 
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ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Great  Lakes  Carbon  Corpo- 
ration. The  Order  requires  the  Compa- 
ny to  bring  air  emissions  from  its  prod- 
uct cyclone  and  mill  cyclone  in 
Marion,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  Imple- 
mentation Plan  (SIP)  by  November  1, 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provlsions^f 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  liecomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
I>osed  approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  March  19,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago.  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604,  Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Great  Lalces  Carbon  Corporation  oper- 
ates a  product  cyclone  and  a  mill  cy- 
clone at  Marion,  Ohio.  The  Order 
under  consideration  addresses  emis- 
sions from  the  facility,  which  is  sub- 
ject to  Ohio  Administrative  Code 
3745-17-07  and  3745-17-11.  The  regu- 
lations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  Ohio  State  Implementa- 
tion Plan.  The  Order  requires  final 
compliance  with  the  regulations  by 
November  1,  1979,  through  installing  a 
dry  bed  filter  on  the  product  cyclone, 
or  installing  a  gas  evaporative  cooler 
and  fabric  filter  on  the  combustion 
chamber,  or  installing  a  venturi  scrub- 
ber on  the  combustion  chamber  and 
Installing  a  fabric  filter  on  t^e  mill  cy- 
clone. I 


Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EIPA.  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  In 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by 
July  1.  1979.  soiu-ce  compliance  with 
the  Order  will  not  preclude  assessment 
of  any  noncompliance  penalties  under 
Section  120  of  the  Act.  unless  the 
source  is  otherwise  entitled  to  an  ex- 
emption under  Section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  conunents  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal.  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  VS.C.  7413.  7601) 

Dated:  February  1. 1979. 

VaLDAS  V.  AOAMKUS, 

Acting  Regional  Administrator, 

Region  V. 

Befork  the  Ohio  EmriRONiczNT/u. 
Protbctiom  Agency 

I       'j  ORDER 

In  tlie  Matter  of  Great  Lakes  Carlwn  Cor- 
poration. Route  95  West,  Marion,  OH  43302. 

The  Director  of  Environmental  Protection 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)and  (I)  and  3704.031  of 
the  Ohio  Revised  <Jode  and  In  accordance 
with  Section  113td)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401  et  seq..  Issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has  aB^. 
proved  their  issuance  under  the  Clean  Air 
Act: 

nifDIlfCS  OP  PACT 

1.  Great  Lakes  Carbon  Corporation  (here- 
inafter Great  Lakes  Carbon),  operates  a 
product  cyclon0-4POO3)  and  a  mill  cyclone 
(P004).uhlcK  serve  Its  facility  located  at 
Route  95  West.  Marlon.  Ohio. 
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2.  In  the  course  of  operation  of  said  prod- 
uct cyclone  (TO03)  and  mill  cyclone  (PtKK). 
air  contamiiumt5  are  emitted  in  violation  of 
OAC-3745-17-07  and  OAC-3745-17-11. 

3.  Great  Lakes  Carbon  Is  unable  to  Imme- 
diately comply  with  OAC-3745-17-07  and 
OAC-3745-17-11. 

4.  Potential  emissions  of  particulates  from 
the  product  cyclone  (P003)  and  mill  cyclone 
(P004)  are  i4>proxlmately  2103  tons  per 
year:  therefore.  Great  Lakes  Carbon  consti- 
tutes a  major  stationary  source  or  facility 
under  Section  302(J)  of  the  Clean  Air  Act.  w 
amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC-3745-17-07  and  OAC-3745-17-11  as  ex- 
peditiously as  practicable. 

6.  Implementation  by  Great  Lakes  Carbon 
of  the  Interim  requirements  contained  in 
the  Orders  below  will  fulfill  the  require- 
ments of  Section  113(dK7)  of  the  Clean  Air 
Act.  as  amended. 

7.  The  Director's  determination  to  Issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Whereupon,  after  due  consideration  of 
the  above  Findings  of  Pact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Sections  3704.03  (S)  and  (I)  and  3704.031 
of  the  Ohio  Revised  Code  In  accordance 
With  Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  UJS.C.  7401  et  seq.,  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their/ Issuance  under 
the  CHean  Air  Act.  ^/ 

1.  Great  Lakes  Cart>on  shall  bring  its 
product  cyclohe  (POOS)  and  mill  cyclone 
(P004)  located  at  Route  95  West.  Marion. 
Ohio  Into  final  compliance  with  OAC-3745- 
17-07  and  OAC-3745-17-11  by  (A)  installing 
a  dry  bed  filter  on  the  product  cyclone 
(P003).  or  installing  a  gas  evaporative  cooler 
and  fabric  filter  on  the  combustion  cham- 
ber, or  installing  a  venturi  scrubber  on  the 
combustion  chamber,  and  (B)  installing  a 
fabric  filter  on  the  mill  cyclone  (P004),  by 
no  later  than  November  1.  1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Great  Lakes  Carbon  In  ac- 
cordance with  the  following  schedule  on  or 
before  the  dates  specified: 

Submit  final  control  plans Dec.  1. 197t. 

Award  contrmcUs) Jan.  I.  1979. 

Besin  construrtlon _._ June  1. 1979. 

Complete  construcUon  ..„.„ _„..„..  Oct.  1. 1979. 

Testlns  of  equipment „ Oct  IS.  1979. 

Achievement    of    final    oompllanoe  Nov.  1. 1979. 

with  OAC-374»-I7-07  and  OAC- 

S745-17-11. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above.  Great  Lakes  Carbon 
shall  comply  with  the  following  interim  re- 
quirements which  are  determined  to  be  rea- 
sonable and  to  be  the  t>est  practicable  sys- 
tems of  emission  reduction,  and  which  are 
necessary  to  ensure  compliance  with  OAC- 
3745-17-07  and  OAC-3745-17-11  insofar  as 
Great  Lakes  Cart>on  Is  able  to  comply  with 
them  during  the  period  this  Order  is  in 
effect  in  accordance  with  Section  113(dK7> 
of  the  Clean  Air  Act.  as  amended.  Such  in- 
terim requirements  shall  Include: 

a.  Great  Lakes  Carbon  shall  immediately 
institute  a  regular  maintenance  program  to 
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minimize  emissions   from   the   product   cy- 
clone (P003)  and  mill  cyclone  (P004). 

b.  Great  Lakes  Carbon  shall  continue  to 
use  the  combustion  chamber  to  minimize 
emissions  from  the  product  cyclone  (P003) 
and  mill  cyclone  (P004). 

c.  Great  Lakes  Carbon  sh£ill  continue  to 
optrale  and  maintain  the  continuous  re- 
cording opacity  monitor  for  the  emissions 
from  the  product  cyclone  (P003)  and  mill 
cyclone  (P004). 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Great  Lakes 
Carbon  shall  submit  -a  written  progress 
report  to  the  Northwest  District  Office.  The 
person  submitting  these  reports  shall  certi- 
fy whether  each  Increment  of  progress  has 
been  achieved  and  the  date  it  was  achieved. 

On  a  monthly  basis  Great  Lakes  Carbon 
shall  submit  a  written  report  to  the  North- 
west District  Office  concerning  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion in  OAC-3745- 17-07,  and  the  mainte- 
nance and  operation  of  the  product  cyclone 
(P003)  and  mill  cyclone  (P004). 

5.  Great  Lakes  Carbon  shall  conduct  emis- 
sion tests  on  the  product  cyclone  (P003)  and 
mill  cyclone  (P004)  to  verify  compliance 
with  Order  (1)  above.  Such  tests  shall  be 
conducted  no  later  than  the  date  specified 
in  the  compliance  schedule  In  Order  (2) 
above  in  accordance  with  procedures  ap- 
proved by  the  Director.  Written  notification 
of  intent  to  test  shall  be  provided  to  the 
Northwest  District  Office,  thirty  <30)  days 
prior  to  the  testing  date. 

6.  Great  Lakes  Carbon  is  hereby  notified 
that  unless  it  is  exempted  under  Section 
120(aK2)(B)  or  (C)  of  the  Clean  Air  Act.  as 
amended,  failure  to  achieve  final  compli- 
ance with  Order  (1)  above  by  July  1,  1979, 
will  result  in  a  Vequirement  to  pay  a  non- 
compliance penalty  under  Section  120  of  the 
Clean  Air  Act.  as  amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated:  December  29,  1978. 

Ned  E.  Williams,  P.E., 

Director  of 
Environmental  Protection. 

Waiver 

The  Great  Lakes  Carbon  Corporation 
agrees  that  the  attached  Findings  and 
Orders  are  lawful  and  reasonable  and  agrees 
to  comply  with  the  attached  Orders.  The 
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Great  Lakes  Carbon  Corporation  hereby 
waives  the  right  <to  appeal  the  issuance  or 
terms  of  the  attached  Findings  and  Orders 
to  the  Environmental  Board  of  Review,  and 
It  hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity.  The 
Great  Lakes  Carbon  Corporation  also 
waives  any  and  all  rights  it  might  have  to 
seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement  of  said  Find- 
ings and  Orders  in  connection  with  any  judi- 
cial review  of  Ohio's  air  implementation 
plan  or  [xirtion  thereof. 

E.  D.  Burton, 
Authorized   Representative  of  Great 
Lakes  Carbon  Corporation,  Group 
Vice  President. 

[FR  Doc.  79-5190  Filed  2-15-79;  8:45  am) 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  361] 

EXEMPTION  OF  CERTAIN  DESIGNATED  OPERA- 
TORS   FR'SXI    SECTION     11343    (FORMERLY 

section  5(2)  of  the  interstate  com- 
merce act) 

February  13, 1979. 

AGEINCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  to  the  Notice  of 
Proposed  Rulemaking  published  Janu- 
ary 17,  1979,  in  44  FR  3531. 

SUMMARY:  The  Notice  of  Proposed 
Rulemaking  contained  an  inadvertent 
error  as  to  the  effective  date  (stated  as 
February  15,  1979).  The  proposed  rule 
which  concerns  the  exemption  of  com- 
panies operating  exclusively  as  desig- 
nated operators  from  the  require- 
ments of  Section  5(2)  of  the  interstate 
Commerce  Act  will  not  become  effec- 
tive until  the  Commission  issues  a  de- 
cision after  consideration  of  the  com- 
ments received. 

DATE:  Comments  are  due  on  Febru- 
ary 16.  1979. 


th( 


ADDRESS:  Send  comments  to  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  (202)  275-7564. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-5087  Filed  2-15-79;  8:45  am) 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

[10  CFR  Port  791] 
ELECTRIC  AND  HYSRIO  VEHiaES 

Rcsaordi,  D«v*lepm*nt,  D«inenstral!on  and 
Predwctien  Loan  Guarantiat 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing; cancellation  of  public  hearing. 

SUMMARY:  The  Department  of 
Energy  hereby  cancels  the  public 
hearing  on  proposed  amendments  to 
its  regulations  on  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Production  Loan  Guaranties  which 
was  scheduled  for  Tuesday.  February 
20,  1979,  in  Washington,  D.C.  The 
public  hearing  is  cancelled  due  to  the 
lack  of  any  requests  to  speak  at  the 
hearing.  As  stated  in  the  notice  of  pro- 
posed rulemaking,  issued  on  January 
15,  1979,  (44  FR  4418,  January  19. 
1979)  written  comments  on  the  pro- 
posed amendments  must  be  received 
by  4:30  e.s.t.  on  March  20, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  H.  Ewing,  U.S.  Department 
of  'EJnergy.  Office  of  Conservation 
and  Solar  Applications.  20  Massa- 
chusetts Avenue.  N.W..  Washington. 
D.C.  20545. (202) 376-4747. 

Issued  in  ^Washington,  D.C.  Febru- 
ary 15.  1979. 

Omi  Walden, 
Assistant    Secretary,     Conserva- 
tion and  Solar  Applications. 

[FR  Doc.  79-5314  Piled  2-15-79;  11:28  am] 
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[1 505-01 -M] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  7) 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Solos  list  (Period  Juno  1,  1978, 
Through  May  31,  1979);  Rico 

Correction 

In  m  Doc.  79-4432.  appearing  in  the 
issue  of  Friday,  February  9,  1979,  on 
page  8319,  in  the  first  column,  the 
first  paragraph,  the  second  line  from 
the  end,  correct  the  first  word  in  the 
line  now  reading  "Rise"  to  read 
"Rice". 


\ 


[3410-30-M] 


Food  and  Nutrition  Sorvico 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Program  Poymonts  for  1979 

Pursuant  to  Section  13  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1761)  and  §§  225.8  and  225.12(e)  of  the 
regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225)  notice  is  hereby  given 
of  adjustments  in  Program  payments 
for  meals  served  to  children  participat- 
ing In  the  Summer  Food  Service  Pro- 
gram for  Children  during  the  1979 
Program.  Adjustments  are  based  on 
changes  in  the  Food  Away  from  Home 
series  of  the  Consumer  Price  Index  for 
the  period  November,  1977,  through 
November,  1978. 

The  Program  pajmnent  for  break- 
fasts served  in  the  Program  is  56.75 
cents  for  each  breakfast  served  in  the 
Program.  In  addition,  4.25  cents  is  des- 
ignated specifically  for  administrative 
payments  to  sponsors.  This  adminis- 
trative payment  is  increased  to  5.25 
cents  for  meals  served  at  rural  and 
self -preparation  sites. 

The  Program  payment  for  lunches 
and  suppers  served  in  the  Program  is 
102.00  cents  for  eaw;h  lunch  and  supper 
served  in  the  Program.  In  addition, 
8.00  cents  is  designated  specifically  for 
administrative  payments  to  sponsors. 
This  administrative  payment  is  in- 
creased to  9.75  cents  for  meals  served 
at  rural  and  self -preparation  sites. 


The  Program  payment  for  supple- 
mental meals  served  in  the  Program  is 
26.75  cents  for  each  supplemental 
meal  served  in  the  Program.  In  addi- 
tion. 2.00  cents  is  designated  specifical- 
ly for  administrative  payments  to 
sponsors.  This  administrative  payment 
is  increased  to  2.75  cents  for  meals 
served  at  rural  lind  self-preparation 
sites. 

The  total  amount  of  payments  to  be 
made  for  distribution  to  Program  par- 
ticipants to  each  State  agency  from 
the  sums  appropriated  for  the  Pro- 
gram shall  be  based  upon  these  Pro- 
gram payment. rates  and  the  number 
of  meals  of  each  type  served.  The 
above  payment  rates  represent  a  10.03 
percent  increase  in  the  payment  rates 
prescribed  for  1978.  This  represents 
the  percentage  of  increase  during  1978 
(from  205.4  in  November.  1977,  to 
226.00  in  November,  1978)  in  the  Food 
Away  from  Home  series  of  the  Con- 
sumer Price  Index,  published  by  the 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

Definitions.  The  terms  used  In  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning th«  Summer  Pood  Service  Pro- 
gram for  Glhildrert  (7  CFR  F»art  225). 

(Catalog   of   Federal    E>omestic    Assistance 
Program  No.  10.559) 

Effective  Date:  This  notice  shall  be 
effective  January  1. 1979. 

Dated:  February  12. 1979. 

Carol  TtrcKER  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

CFR  Doc.  79-4996  Piled  2-15-79;  8:45  ami 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

DELTA  AIR  UNES,  INC,  OF  ATLANTA,  GA. 

Application  for  on  All-Cargo  Air  Sorvico 
Cortificato 

February  9, 1979. 
In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978).  notice  Is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  34420.  from 
Delta  Air  Lines,  Inc.  of  Atlanta,  Geor- 
gia for  an  all-cargo  air  service  certifi*^ 
cate  to  provide  domestic  cargo  trans- 
portation. 


Under  the  provisions  of  5  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  March  9,  1979.  An 
executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washinjrton,  D.C.  20428.  It 
sh^ll  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  79-5155  Filed  2-15-79;  8:45  am] 


[6320-01-M] 

[Docket  No.  30789] 

TRANSATLANTIC  CARGO  SERVICE  CASE 

Prohooring  Conforonco 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  April  17, 
1979.  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  A,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington.  D.C. 

In  order  to  facilitate  the  conduct  of 
the  conference,  all  parties  are  directed 
to  note  well  the  first  complete  para- 
graph on  page  9  of  Order  78-12-59. 
They  are  also  instructed  to  submit 
(one  copy  to  each  party  and  six  copies 
to  the  judge)  the  following:  (1)  Pro- 
posed statement  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  evidence,  and  sugges- 
tions for  standardizing  and  reducing 
the  volimie  of  evidentiary  materials; 
(4)  statements  of  position;  (5)  pro- 
posed procedural  dates;  and  (6)  an  esti- 
mate of  the  time  required  for  the  pres- 
entation of  its  case  and  for  its  cross- 
examination  of  witnesses  for  other  ap- 
plicants. The  Bureau  of  International 
Aviation  will  circulate  its  materials  on 
or  before  March  22.  1979.  and  the 
other  parties  on  or  before  April  2, 
1979.  Except  for  suggestions  for  Inno- 
vr»tive  approaches,  as  requested  by  the 
].jard.  the  submissions  of  the  appli- 
cant and  intervening  parties  shall  be 
limited  to  the  points  on  which  they 
differ  with  the  Bureau.  To  facilitate 
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cross-referencing,  all  parties  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau. 

Dated  at  Washington.  D.C..  Febru- 
ary 9.  1979. 

Prank  M.  Whiting. 
Administrative  Law  Judge. 
[FR  Doc.  79-5156  Piled  2-15-79:  8:45  ami 


[6320-01 -M] 

(Docket  Nos.  33125.  33335;  Order  79-2-401 

UNITED  AIR  UNES,  INC,  AND  AMERICAN 
AIRUNES.  INC 

Order  To  Show  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  7th  day  of  February  1979. 

On  August  1.  1978.  United  Air  Lines 
filed  an  application  and  motion  for 
hearing  for  new  authority  in  the  fol- 
lowing 14  Great  Lakes-Florida  mar- 
ket^s:  Buffalo-Orlando  /  Daytona 
Beach  /  Sarasota  /  Ft.  Myers;  Cleve- 
land-Orlando /  Daytona  Beach  /  Sara- 
sota /  Ft.  Myers;  Rochester-Orlando  / 
Dayton  Beach  /  Sarasota  /  Ft.  Myers; 
Rochester-Orlando  /  Daytona  Beach  / 
Sara-sota  /  Ft.  Myers;  and  Pittsburgh- 
Sarasota  /  PL  Myers.'  In  addition,  it 
requests,  subject  to  a  long-haul  restric- 
tion. intra-Florida  authority  between 
the  new  points— Sarasota.  Ft.  Myers.* 
Orlando  and  baytona  Beach— and  its 
existing  Florida  points— Tampa  /  St, 
Petersburg  /  Clearwater.  West  Palm 
Beach.  Ft.  Laiderdale  and  Miami. - 

In  support  of  its  application,  it 
argues  that  it  carries  70  percent  of  the 
Great  Lakes-Florida  traffic  although 
its  authority  in  the  markets  Ls  restrict- 
ed; it  has  a  long-standing  interest  in 
serving  these  markets  as  demonstrated 


'Since  filing  its  application.  United  has  re 
ceived  nonstop  authority  in  the  Buffalo-Or- 
lando market  under  the  unused  authority 
previsions  of  the  Airline  Deregulation  Act 
of  1978  (Order  78-11-41).  We  shall  neverthe 
less  process  its  application  here  for  regular 
section  401  authority. 

-Specifically.  United  proposes  to  add  new 
segments  6  and  7  to  its  Route  51  as  follows: 
■•6.  Between  the  coterminal  points  Buffalo 
and  Rochester.  N.Y.,  Cleveland.  Ohio,  and 
Pittsburgh.  Pa.,  and  the  coterminal  points 
Sarasota  and  Pt.  Myers.  Florida:  and  T.  Be- 
tween the  coterminal  points  Buffalo  and 
Rochester.  N.Y..  and  Cleveland.  Ohio,  and 
the  coterminal  points  Orlando  and  Daytona 
Beach.  Fla."  and  a  new  condition  (18) 
worded  as  follows:  '18.  Notwithstandmg  the 
linear  route  description  In  the  holder's  cer- 
tificate for  Route  51.  the  holder  may  sched- 
ule flights  between  the  points  within  the 
Slate  of  Florida  named  on  Segment  KaXii) 
(TampaSt.  Petersburg-Clearwater.  West 
Palm  Beach.  Pt.  Lauderdale  and  Miami)  and 
the  points  within  the  State  of  Florida 
named  on  Segments  6  (Sarasota  and  Pt. 
Myers)  and  7  (Orlando  and  Daytona  Beach) 
.so  long  as  the  flight  also  serves  a  point  out- 
side of  the  State  of  Florida  on  Segments  6 
and  7." 
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by  the  number  of  applications  it  has 
previously  filed;  and.  the  markets  have 
an  urgent  need  for  nonstop  service, 
demonstrated  by  the  tremendous 
growth  in  the  area  surrounding  the 
four  Florida  points. 

Nimierous  civic  parties  filed  answers 
supporting  Unlted's  application. >  EJast- 
em  and  Allegheny  argue  that  United 
has  no  historic  interest  in  any  of  the 
Great  Lakes-Florida  markets  it  pro- 
poses to  serve;  most  of  the  markets  are 
small  and  relatively  well  served; 
United  has  failed  to  seize  existing  op- 
portunities to  offer  improved  Great 
Lakes-Florida  service;  and.  there  are 
enough  Florida  proceedings  already 
under  way,  with  some  of  the  markets 
sought  by  United  already  being  consid- 
ered. 

On  AugiLst  31.  1978.  American  Air 
lines  filed  a  motion  to  consolidate  its 
own  application,  which  includes  the 
fourteen  Great  Lakes-Florida  markets 
-sought  by  United  and  35  additional 
ones.'  It  submitted  exhibits  showing 
that  one  daily  round  trip  could  be  op- 
erated profitably  in  16  of  the  35  pro- 
posed markets,  and  argued  that,  by 
combining  various  traffic  flows,  eco- 
nomic operations  could  also  be 
launched  in  the  other  markets.  How- 
ever. American  did  not  provide  sched- 
ules, departure  figures  and  other  data  ' 
required  by  §  302.908. 

Answers  opposing  American's 
motion  were  filed  by  Allegheny  and 
Delta.  Allegheny  reiterated  its  objec- 
tion against  Uniteds  application, 
while  Delta  focused  on  American's 
failure  to  conform  to  §302.908  of  the 
Board's  Rules. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  authority  on  a  Category  II 
subsidy-ineligible  basis,  in  the  Great 
Lakes-Plorida  markets  and  subject  to  a 
long-haul  restriction  in  the  intra-Flor- 
ida markets  enumerated  below.^and  to 


^Niagara  Frontier  Transportation  Author- 
ity and  the  Buffalo  Area  Chamber  of  Com- 
merce. New  York  State  Commls.sioner  of 
Transportation.  Rochester  Area  Chamber  of 
Commerce.  County  Council  of  Volusia 
County.  Florida.  Pt.  Myers  Parties.  City  of 
Orlando  and  the  Greater  Orlando  Aviation 
Authority,  and  Sarasota-Manatee  Airport 
Authority. 

'The  additional  Great  Lakes-Florida  mar- 
kets sought  by  American  are:  Buffalo-Ft. 
Lauderdale  /  Miami  /  Tampa;  Cleveland-Pt 
Lauderdale  /  Miami  /  Tampa:  Rochester  Ft. 
Lauderdale  /  Miami  /  Tampa:  Pittsburgh- 
Daytona  /  Ft.  Lauderdale  /  Miami  /  Orlan- 
do /  Tampa;  Albany-Daytona  Beach  /  Pt. 
Lauderdale  /  Ft.  Myers  /  Miami  /  Orlando  / 
Sarasota  /  Tampa;  Detroit-Daytona  Beach  / 
Ft.  Lauderdale  /  Ft.  Myers  /  Miami  /  Orlan 
do  /  Sarasota  /  Tampa;  Syracuse-Daytona 
Beach  /  Pt.  Lauderdale  /  Ft.  Myers  /  Miami 
/  Orlando  /  Sarasota  /  Tampa. 

'•The  Great  Lakes-Florida  markets  in- 
clude: Buffalo-Orlando  /  Dayton  Beach  / 


grant  the  application  for  these  mar- 
kets of  United.  American  and  any 
other  fit.  willing  and  able  applicant 
whose  fitness  can  be  established  by  of- 
ficially noticeable  data.*'  Further,  we 
tentatively  conclude  that  no  oral  evi- 
dentiary hearing  Is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certifieate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 


Sarasota  /  Pt.  Myers;  Cleveland-Orlando  / 
Daytona   Beach    /    Sara.sota   /    Ft.   Myers; 
Rochester-Orlando  /  Daytona  Beach  /  Sara- 
sota /  Pt.  Myers;  and  Pittsburgh-Sara.sota  / 
Ft.  Myers.  The  intra-Florida  markets  sub 
ject  to  a  long-haul  restriction  are;  Port  Lau- 
derdale-Orlando  /  Daytona  Beach  /  Sara- 
sota /  Ft.  Myers;  Miami-Orlando  /  Daytona 
Beach  /  Sarasota  /  Pt.  Myers;  Tampa-Or 
lando  /   Daytona   Beach   /  Sarasota   /   Ft 
Myers;  West  Palm.  Beach-Orlando  /  Dayto 
na  Beach  /  Sarasota  /  Pt.  Myers.  Orlando- 
Daytona  Beach  /  Sarasota  /  Ft.  Myers.  Day- 
tona Beach-Sarasota  /  Pt.  Myers,  and  Sara 
sota-Pt.  Myers.  In  intro-Plorida  markets  we 
propose  to  impose  a  long-haul  restriction  be- 
cause unrestricted  authority  in  these  mar- 
kets is  in  issue  In  the  Florida  Senice  Case 
Docket  33091. 

*We  shall  not  consolidate  the  35  addition- 
al Great  Lakes-Florida  markets  inclu^bd  in 
American's  application.  The  additlAn  of 
such  a  large  number  of  markets  lo  (his  one 
pr(x:eeding  would  be  unduly  cumbersome. 
Moreover,  a  number  of  them  are  in  issue  in 
ongoing  formal  proceedings.  If  American 
wishes  to  pursue  the  matter  it  should 
submit  the  information  specified  in  footnote 
8  and  we  will  process  the  application  in  one 
or  more  proceedings. 

'Officially  noticeable  data  consist  of  that 
material  filed  under  Rule  24(m)  of  our  Pro- 
cedural Regulations.  Applicants  who.se  fit- 
ness caimot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  sections  408  and  409  of 
the  Act.  Should  such  applicatioas  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  United  and  American  are  citi- 
zens of  the  United  States  and  are  fit.  willing 
and  able  to  perform  the  air  ser\ices  pro- 
posed and  to  conform  to  the  provisions  of 
the  Act  and  our  rules,  regulations  and  re- 
quirements. 
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show  that  It  win  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  'other  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data.'  in  order  to  give  interested" per- 
sons sufficient  information  on  the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro- 
posals are  contingent  on  such  filings. 

Upon  review  of  all  the  facts  and 
pleadings  In  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple permissive  awards.  Our  tentative 
conclusions  comport  with  the  letter 
and  spirit  of  the  Airline  Deregulation 
Act  of  1978.  particularly  the  declara- 
tion of  policy  set  forth  in  section  102 
which  instructs  us  to  rely  to  the  maxi- 
mum exfent  possible,  on  competitive 
forces,  including  potential  competi- 
tion.* See  our  general  conclusions 
about  the  benefits  of  multiple  permis- 
sive authority  in  Improved  Authority 
to  Wichita  Case,  et  al.  Order  78-12- 
106.  December  14,  1978.  Accordingly, 
we  conclude  that  It  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv- 
ices are  in  fact  operated.  The  exist- 
ence of  additional  operating  rights  in 
markets  now  being  served  by  incum- 
bent carriers  or  aruthorized  to  be 
sensed  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar-, 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  tehps  of  price 
and  service,  or  because  incumbents 
will   be   encouraged   by   the   realistic 


"They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For. the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  t>e  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

"Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services". 


NOTICES 

threat  of  entry  to  meet  the  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
auickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service.* 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102.  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con- 
siderations ftot  expressly  covered  In 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re- 
jecting, applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  tiiat  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  ^pply  specifically 
to  the  applications  in  issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Finally,  we  will  make  the  determina- 
tion of  the  environmental  conse- 
quences of  all  the  applications  in  the 
final  order  after  the  receipt  of  revised 
environmental  evaluations  from 
United  and  American  and  environmen- 
tal data  from  other  applicants.  '• 


••  The  above  recited  policy  determinations 
and  findings  answer  the  objections  brought 
forward  by  Eastern  and  Allegheny  in  oppo- 
sition to  Unlted's  application  and  Ameri- 
can's motion  to  consolidate.  Specifically,  the 
allegations  that  the  applicants  have  no  his- 
toric interest  In  any  of  the  Great  Lakes- 
Florida  markets,  that  most  of  the  markets 
are  small  and  relatively  well-served,  and 
that  the  applicants  have  failed  to  seize  ex- 
isting opportunities  to  offer  Improved  Great 
Lakes-Florida  service  are  not  germane  to 
the  basis  for  our  policy  determinations.  As 
set  forth  al>ove,  notwithstanding  any  truth 
In  these  allegations,  the  existence  of  any  ad- 
ditional outstanding  authority,  even  if  not 
exercised,  will  encourage  the  Incumbent  car- 
rier or  carriers  continuously  to  seek  out  the 
best  combination  of  service  and  price  In  ac- 
cordance with  the  specific  demand  charac- 
teristi(x  of  the  markets  In  issue. 

"We  note  that  Unlted's  environmental 
evaluation  submitted  with  its  application 
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We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  4ny<  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  Is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  eause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusioijff  stated  above 
and 

(a)  Amending  thfe  certificate  of 
public  convenience^  and  necessity  of 
United  Air  Lines  ror  Route  51  and 
American  Airlines  foKltoute  4  so  as  to 
authorize  them  to  engage  in  nonstop 
operations  between  Buffajp  and  Roch- 
ester, N.Y.,  and  CJlevelandr-Ohiai^  on 
one  hand,  and  Daytona  Beach,  Pt. 
Myers,  Orlando  and  Sarasota-Braden- 
ton,  Fla.,  on  the  other  hand,  and  be- 
tween Pittsburgh,  Pa.,  and  Ft.  Myers 
and  Sarasota;  and 

(b)  Amending  the  certificate  of 
United  Air  Lines  for  Route  51  to  au- 
thorize it  to  engage  in  air  transporta- 
tion between  and  among  Tampa-St. 
Petersburg-Clearwater,  West  Palm 
Beach,  Miami,  and  Ft.  Latiderdale.  on 
the  one  hand,  and  Daytona  Beach,  Ft. 
Myers,  Orlando  and  Sarasota-Braden- 
ton  on  the  other  hand,  on  flights  that 
also  serve  Cleveland.  Buffalo.  R<x:hes- 
ter  or  Pittsburgh;  and 

(c)  Amending,  to  grant  any  authori- 
ty in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants 
whose  fitness  can  be  established  by  of- 
ficially noticeable  material. 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7,  no  later  than 
March  19,  1979,  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  (objections;  answers 
shall  be  due  no  later  than  March  29, 
1979; 


(UA-13)  does  not  assume  service  in  every 
Great  Lakes-Florida  and  intra-Florida 
market  for  which  it  applied,  and  the  carrier 
may  wish  to  revise  it  to  cover_all  segments 
being  placed  in  issue  (see  footnote  5).  In  ad- 
dition, American  should  revise  Its  evaluation 
(AA-600)  t>ased  on  the  scope  of  this  proceed- 
ing. 
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3.  If  timely  and  properly  supported 
objections  are  filed.  *e  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  " 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  gi  ant  the  motion  of  American 
Airlines  to  consolidate  its  application 
in  Docket  33335,  with  United's  applica- 
tion in  Docket  33125,  to  the  extent  it 
seeks  authority  in  issue  in  this  pro- 
ceeding; 

6.  We  direct  United,  American  and 
any  other  applicant  for  the  authority 
in  issue  to  file  the  data  set  forth  in 
footnote  8  no  later  than  March  5, 
1979;  and  - 

7.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33125. 

We  will  publish  this  order  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

PHTiiis  T.  Kaylor.  " 
Secretary. 

(FR  Doc.  79  5154  PUed  2  15  79;  8:45  am] 


[6320-01 -Ml 

(Order  79  2  36.  Docket  Nos.  33304,  33367] 

ALLEGHENY  AIRLINES  AND  PIEDMONT 
AVIATION 

Order  To  Show  Couso 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  February,  1979;  Ap- 
plication of  Allegheny  Airlines  for 
nonstop  Pit  tsburgh-Washington  and 
one-stop  Toledo-Washington  authori- 
ty; Application  of  Piedmont  Aviation 
for  nonstop  Pittsburgh-Washington 
authority. 

On  August  28.  1978,  Allegheny  Air- 
lines filed  an  application  in  Docket 
33304  for  an  amendment  of  its  certifi- 
cate'of  public  convenience  and  necessi- 
ty for  Route  97.  The  application 
makes  two  requests.  First,  Allegheny 
seeks  removal  of  its  one-stop  restric- 
tion  between   Washington.   D.C.    and 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

'-If  United  want5  all  of  the  requested  au- 
thority it  sliould  additionally  file  illustra- 
tive schedules,  fuel  consumption  data,  and 
revised  environmental  evaluations  for  the 
Great  Lakes  Florida  and  intra-Florida  mar- 
kets in  which  it  has  not  proposed  any  single- 
plane  service.  It  should  also  file  a  statement 
on  the  availability  of  the  required  fuel  for 
all  of  the  proposed  service. 

"All  Members  concurred  except  member 
OMelia  who  did  not  vote. 


Pittsburgh.  Second,  it  asks  that  the 
two-stop  restriction  on  its  Washington. 
D.C.-Toledo.  Ohio  ser\ice  be  modified 
to  enable  one-stop  service  via  Pitts- 
burgh. Currently.  Northwest  Airlines 
and  United  Air  Lines  provl^  nonstop 
Washington,  D.C. -Pittsburgh  air  serv- 
ice,' while  United  is  the  only  certificat- 
ed carrier  now  serving  the  Washing- 
ton, DC. -Toledo  market.* 

In  support  of  Its  application.  Alle- 
gheny submitted  a  petition  for  an 
order  to  show  cause  in  which  it  states 
that  the  new  service  which  It  proposes 
would  be  profitable,  jield  substantial 
public  benefits  and  have  no  adverse 
impact  either  upon  the  incumbent  car- 
riers or  the  domestic  air  transporta- 
tion system  as  a  whole. 

Piedmont  Aviation  submitted  an  ap- 
plication (Docket  33367)  for  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  87  to 
authorize  nonstop  Washington.  D.C.- 
Pittsburgh air  transportation,  and 
concurrently  filed  a  motion  to  consoli- 
date its  application  with  Allegheny's. 
It  argues  that  simultaneous  considera- 
tion of  the  two  applications  is  dictated 
by  the  Ashbacker  doctrine.* 

Northwest  filed  an  answer  in  opposi- 
tion to  Allegheny's  request.  It  con- 
tends that  show-cause  procedures  are 
an  inappropriate  means  of  dealing 
with  Allegheny's  application:  that  the 
application  should  not  be  granted 
absent  an  oral  evidentiary  hearing; 
and  that  the  service  proposed  by  Alle- 
gheny '  does  not  offer  significant 
public  benefits. 

United,  the  other  incumbent,  did  not 
file  an  answer  in  opposition  either  to 
the  Allegheny  or  the  Piedmont  appli- 
cation. 

The  Pittsburgh  Airport  Advisory 
Committee  and  the  County  of  Alleghe- 
ny filed  an  answer  in  support  of  Alle- 
gheny's request  for  nonstop  Washing- 
ton-Pitt.sburgh  authority,  and  the 
Toledo-Lucas  County  Port  Authority, 
the  Toledo  Area  Chamber  of  Com- 
merce and  the  City  of  Toledo  jointly 
submitted  a  statement  in  support  of 
its  request  for  one-stop  authority  be- 
tween Washington  and  Toledo. 

Tewtative  Findings  and  Conclusions 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  nonstop  authority  on  a  Cate- 


'  Allegheny  has  non.stop  Baltimore-Pitts- 
burgh authority. 

^United  serves  the  market  on  a  one-stop 
basis.  Allegheny  provides  eastbound  one- 
stop  service  l>etween  Toledo  and  Baltimore. 

'Ashbacker  Radio  Co.  v.  F.CC.  326  VS. 
327(1945). 

'Allegheny  states  in  its  petition  that  if  its 
application  is  granted,  it  will  offer  initially 
two  daily  nonstop  round  trips  between 
Washington  and  Pittsburgh,  one  of  which 
will  continue  on  to  Toledo. 


gory  II  subsidy-ineligible  basis  in  the 
Pittsburgh-Washington  market,  and  to 
grant  the  applications  of  Allegheny. 
Piedmont  and  any  other  fit.  willing 
and  able  applicant  whose  fitness.  wilJ- 
ingness  and  ability  can  be  established 
by  officially  noticeable  data.^  F\irther. 
for  the  rea-sons  set  forth  below,  we 
reject  Northwest's  contention  that 
show-cause  procedures  are  inappropri- 
ate, and  instead  tentatively  conclude 
that  no  oral  evidentiary  hearing  is 
needed  here  since  there  are  no  materi- 
al determinative  issues  of  fact  requir- 
ing such  a  hearyig  for  their  resolution. 

We  have  also  tentatively  decided  to 
award  authority  separately  for  Wash- 
ington National  an  Dulles  Internation- 
al airports.  If  a  carrier  does  not  use  its 
authority  at  one  airport,  another  car- 
rier can  obtain  that  authority  under 
section  401(d)(5)  of  the  Act  as  long  as 
the  airports  are  listed  separately  on 
the  first  carrier's  certificate  (See 
Order  78-11-41).  We  find  this  ap- 
proach more  consistent  with  the  Act's 
declaration  of  policy  which  calls  on  us 
to  encourage  air  service  at  major 
urban  areas  through  secondary  or  sat- 
ellite airports.* 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  choose 
to  serve  the  markets  at  issue.  (Alleghe- 
ny has  already  done  so.)  This  does  not 
mean   that  an  applic^ant  must  show 


'Officially  noticeable  data  coruist  of  that 
material  filed  under  subsection  302.24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  l>e  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  uill  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Piedmont  and  Allegheny  are 
citizens  of  the  United  States  and  are  fit. 
willing  and  able  to  perform  the  air  services 
proposed  and  to  conform  to  the  provisions 
of  the  Act  and  our  rules,  regulations  and  re- 
quirements. Our  findings  in  regard  to  Alle- 
gheny apply  also  to  our  tentative  grant  of 
nonstop  Pittsburgh-Toledo  authority  below. 

'We  will  give  Allegheny  15  days  to  file 
any  revisions  to  its  illusU-ative  service  pro- 
posals for  the  Washington  area. 
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that  it  will  provide  service  if  it  receives 
the  authority,  but  rather  what  the 
nature  of  its  service  wotild  be  if  it  de- 
cided to  serve.  We  will  give  Piedmont 
and  all  would-be  applicants  15  days 
from  the  date  of  service  of  this  order 
to  supply  data,^  in  order  to  give  inter- 
ested persons  sufficient  information 
on  the  nature  of  the  applicant's  pro- 
posal to  assess  consistency  with  the 
public  convenience  and  necessity.  Our 
tentative  findings  concerning  all  appli- 
cants that  have^  not  filed  illustrative 
service  proposals  are  contingent  on 
such  filings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards  in  the^ttsburgh-Washing- 
ton  National/Droles  International 
markets.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition. 'See  our  general 
conclusions  about  the  benefits  of  mul- 
tiple authority  in  the  Improved  Au- 
thority to  Wichita  Case,  Order  78-12- 
106,  December  14,  1978.  Accordingly, 
we  conclude  that  It  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv- 
ices are  in  fact  operated.  The  exist- 
ence of  additional  operating  rights  in 
markets  now  being  served  by  incum- 
bent carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 


'They  should  submit  an  Illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  ann  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposal  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

■Section  102(a)  specifies  as  being  In  the 
public  Interest,  among  other  things: 

"The  placement  of  maximimi  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  to  attract  capf^ 
tal"  and  "The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 


and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefor  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service.* 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  imder  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu- 
merous additional  and  modified  sub^ 
stantive  provisions.  Some  of  these  stat- 
utory changes  relate  to- considerations 
not  expressly  covered  In  the  preceding 
statue.  For  example,  while  diversidn 
from  existing  carriersj^ill  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  under 
an  extraordinary  showing  of  financial 
jeopardvwon  the  part  of  one  or  more 
existinlT^ir  carriers  with  the  conse- 
quent loss  of  air  service  which  cannot 
be  immediately  replaced,  other  provi- 
sions suggest  that  the  Congress  desires 
us  to  take  into  accoimt  other  factors. 
These  include,  but  are  not  limited  to, 
satellite  airport  questions  and  the 
degree  of  concentration  within  the  in- 
dustry and  safety.  Any  party  in  this 
proceeding  may  explain  in  full  why 
the  authority  that  we  propose  to  grant 
should  not  issue.  Such  explanations 
should  apply  specifically  to  the  appli- 
cations in  issue,  and  should  be  suffi- 
ciently detailed  to  overcome  the  pre- 
sumption of  favorable  treatment  that 
the  Act  bestows  on  applicatV 

We  have  tentatively  decided,  on  our 
own  motion,  to  grant  .^legheny  unres- 
tricted authority  between  Toledo  and 
Washington  National/Dulles  airports 
even  though  it  has  only  requested  one- 
stop  authority.  Such  action  clear4^ 
comports  with  the  letter  and  spirit  dt 
the  Airline  Deregulation  Act  for  tne 
reason  stated  infra.,  p.  4.  Moreover, 
with  the  exception  of  a  temporary  de- 
parture in  the  early  1970's  it  has  been 
our  long-established  policy  to  favor 


•The  above  recited  policy  determinations 
and  findings  answer  Northwest's  objection 
that  Allegheny's  service  proposal  doesn't 
offer  "significant  public  benefits."  The  spe- 
cifics of  Allegheny's  proposal  simply  are  not 
germane  to  the  basis  for  our  policy  determi- 
nations. As  set  forth  above,  the  existence  of 
any  additional  outstanding  authority,  even 
if  not  exercised  at  all,  will  encourage  the  In- 
cumbent carrier  or  carriers  continuously  to 
seek  out  the  best  combination  of  service  and 
price  In  accordance  with  the  specific 
demand  characteristics  of  the  markets  in 
issue. 


the  removal  of  operating  restrictions. " 
This  policy  has  been  founded  on  the 
recognition  that  such  restrictions  are 
inherently  economically  wasteftil." 
Thus,  even  prior  tb  passage  of  the  new 
Act,  we  had  consistently  authorized 
their  elimination  upon  request  "re- 
gardless of  the  quantity  and  Quality  of 
the  incumbent's  service  unless  an  af- 
firmative showing  is  made  that  the  re- 
striction is  required."^*  (Emphasis 
added.)  For  these  reasons,  we  tenta- 
tively conclude  that  it  is  consistent 
with  the  public  convenience  and  neces- 
sity to  grant  Allegheny  nonstop  au- 
thority in  the  Toledo-Washington 
market. 

Environmental  Iupact  and  Fitel 

CONStTHPTION 

Allegheny  has  submitted  an  evalua- 
tion of  the  environmental  impact  of  its 
proposed  new  services."  On  the  basis 
of  this  material,  we  tentatively  con- 
clude that  the  requested  removal  of 
operating  restrictions  will  not  consti- 
tute a  major  Federal  action  signifi- 
(»ntly  affecting  the  quality  of  the  en- 
vironment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Alleghe- 
ny also  has  estimated  the  amount  of 
additional  fuel  usage  that  the  intro- 
duction of  its  proposed  new  service 
would  entail.  It  states  that  an  addi- 
tional 1.6  million  gallons  of  fuel  will  be 
required  armually  to  serve  the  Wash- 
ington-Pittsburgh market."  This  esti- 
mate is  considerably  below  the  10-mil- 
lion  gallon  threshold  adopted  by  us  in 
Part  313  as  a  measure  of  what  consti- 
tutes a  major  regulatory  action.  We  re- 
serve Judgment  on  the  environmental 
and  energy  consequences  of  other  ap- 
plications, pending  submission  of  envi- 
ronmental data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  an^  conclusions  set  forth  here 
should  not  be  made  final.  We  expect 
such  persons  to  support  objections,  if 
any,  with  detailed  economic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  ^objector  should  state,  in  detail, 
why' such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  We  will 
not  entertain  general,  vague  or  unsup- 
ported objections.  We  remind  objec- 


'•  Albuquerque-Phoenix  Subpart  M  Pro- 
ceeding. Order  77-11-114;  Cincinnati-Wash- 
ington Subpart  M  Proceeding,  Order  77-10- 
4:  Memphis-Tampa/St.  Petersburg/CHear- 
water  Subpart  N  Proceeding.  Order  77-4-66: 
The  Shreveport-Dallas  Nonstop  Proceeding. 
Order  76-11-1. 

"The  Shreveport-Dallas  Nonstop  Pro- 
ceeding. Order  76-11-1. 

"Id.,  p.  2. 

"AL-600. 

"AL-600. 


/ 
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service;   and  that  these   applications     14).  To  give  such  opponents  a  reason-     authorized  to  be  served  will  best  effect 
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tors  that  under  the  1978  Act  they  have 
the  burden  of  proving  why  the  awards 
proposed  here  will  not  be  consistent 
with  the  public  convenience  and  neces- 
sity. Answers  to  objections  shaU  be 
filed  within  10  days  of  the  due  date  for 
objections. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 

V  stated  above  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Allegheny  Airlines  for  Route  97 
so  as  to  authorize  the  carrier  to 
engage  in  nonstop  operations  between 
Washington  National  Airport  and 
Dulles  International  Airport,  on  the 
one  hand,  and  Pittsburgh,  Pa.  and 
Toledo.  Ohio,  on  the  other  hand,  and 
amending  the  certificate  of  public  con- 
venience and  necessity  of  Piedmont 
Aviation  for  Route  87  and  the  certifi- 
cates of  any  other  fit,  willing  and  able 
applicants,  the  fitness  of  which  can  be 
established  by  officially  noticeable  ma- 
terial, so  as  to  authorize  nonstop  serv- 

^Icfe  between  Washington  National  Air-' 
port  and  Dulles  International  Air- 
ports, on  the  one  hand,  and  Pitts- 
burgh, Pa,,  on  the  othen 

2.  Any  persons  having  objections  to 
the  issuance  of  an  order  making  final 
any  of  the  proposed  findings  or  con- 
clusions set  forth  here,  shall  no  later 
than  March  19,  1979,  file  with  us  and 
serve  on  all  persons  listed  in  para- 
graph 7  below,  a  statement  of  objec-- 
^tions  together  with  a  summary  of  tes- 
timony, statistical  data  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections.  Answers 
shall  be  due  no  later  than  March  29, 
1979: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  wUl  consider 
the  matters  and  issues  raised  by  the 
objections  before  taking  further 
action;  '* 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  shall  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  Piedmont  Aviation's 
motion  to  consolidate  its  application 
in  Docket  33367  with  the  Allegheny 
application  in  E>ocket  33304; 

6.  We  direct  Piedmont  and  any  other 
applicant  for  nonstop  Pittsburgh- 
Washington  authority  to  fUe  the  data 
set  forth  in  footnote  7  no  later  than 
March  5,  1979; 

7.  We  will  serve  a  copy  of  this  order 
on  Allegheny  Airlines,  Piedmont  Avi- 
ation, Northwest  Airlines.  United  Air- 
lines, the  Pittsburgh  Airport  Advisory 
Committee  and  the  County  of  Alleghe- 
ny, and  the  Toledo-Lucas  County  Port 


Auth(M-ity.  the  Toledo  Area  Chamber 
of  Commerce  and  the  City  of  Toledo. 
We  will   publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  '• 
Secretary. 
[FR  Doc.  79-5152  Filed  2-15-79;  8.45  am] 


[6320-01 -M]  I 

[Order  79-2-33;  Docket  Nos.  32587.  3339«, 
33561,  335831 

AitEGHENY  AI8UNES  INC,  E7  AL 

Ord«r  To  Show  Caus* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  February,  1979. 

In  the  matter  of  applications  of  Alle- 
gheny Airlines,  Inc.,  Docket  32587, 
Piedmont  Aviation.  Inc.,  Docket  33396, 
Northwest  Airlines,  Inc.,  Docket  33561, 
Southern  Airways.  Inc..  Docket  33583, 
for  certificate  authority. 

On  May  1  1978.  Allegheny  Airlines 
filed  an  Application  seeking  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  97  to 
authorize  an  extension  of  its  system 
from  Pittsburgh.  Pa.,  to  both  Char- 
lotte and  Raleigh/Durham.  N.C.  Alle- 
gheny petitioned  us  on  September  1, 
1978,  to  process  the  application  by 
show-cause  procedures.  In  support  of 
its  request,  it  contends  that  Eastern, 
the  only  certificated  carrier  serving 
the  markets,  offers  poorly  scheduled 
nonstop  service  in  the  Pittsburgh- 
Charlotte  market,  and  inadequate, 
poorly  scheduled  one-stop  service  in 
the  Pittsburgh-Raleigh/Durham  mar- 
kets.' Initially,  Allegheny  proposes  to 
schedule  two  daily  nonstop  round  trips 
in  both  markets,  providing  all  service 
with  100-seat  DC-9-30  aircraft  in  an 
all-coach  configuration.  Because  Pitts- 
burgh is  the  hub  of  its  operations,  it 
states  that  it  will  be  able  to  provide 
Charlotte  and  Raleigh/Durham  with 
improved  one-stop,  single-plane  or  con- 
necting service  in  numerous  markets 
to  which  they  now  receive  little  or  no 
service.^  It  predicts  that  as  many  as 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


"AU  Members  concurred  except  Member 
Olkilelia  who  did  not  vote. 

'The  only  other  carrier  certificated  to 
serve  the  marketrfis  United,  whose  authori- 
ty is  one-stop  re^ricted  via  AsheviUe.  N.C. 
It  has  not  served  either  of  the  markets  In 
recent  years. 

'Allegheny  proposes  service  vi*  Pittsburgh 
in      the      following      Charlotte      markets: 
Albany  /  AUentown/ Akron  /Canton/Bu  f  f  alo/ 
Columbus/Dayton/Erie/E^vansville/Ha^t- 
ford/Uarrisburg/Indianapolis/Prondence/ 
Rochester/Toledo/Wifkes-Barre/ 
Scran  ton.  Via  Pittsburgh,  it  proposes  service 
in  the  following  Raleigh /Durham  markete: 
Albany/Allentown/ Akron/Canton/Buffalo/ 
Cleveland/Dayton/Erie/Evansvllle/Harrls- 
burg/Hartford/Indianapolis/Phlladelphia/ 
Rochester/Syracuse /Toledo/Wilkes-Barre/ 
Scranton. 


146.000  passengers  will  -Yeoeire  im- 
proved service  as  a  result  of  its  propos- 
als, and  that  it  will  earn  a  net  profit 
(aft^r  return  on  investment  and  tax) 
of  ^$178,000,  based  upon  the  latest 
available  Subpart  K  costing  method- 
ology. Its  application  and  show-cause 
petition  are  supported  by  various  civic 
parties.* 

On  September  12,  1978,  Piedmont 
filed  an  application  for  an  amendment 
to  its  certificate  for  Route  87  to  au- 
thorize nonstop  service  between  Pitts- 
burgh and  Charlotte  and  Raleigh/ 
Durham,  and  a  concurrent  motion  to 
consolidate  its  application  with  that  of 
Allegheny.  It  also  petitioned  to  have 
•its  application  processed  by  show- 
cause  procedures.  In  support  of  its  re-; 
quest.  It  contends  that  Eastern's  In- 
conveniently timed  service  in  these 
markets  reflects  Its  monopoly  position. 
Piedmont  proposes  to  provide  two 
daily  nonstop  round  trips  in  the  Pitts- 
burgh-Charlotte  market,  and  two  daily 
nonstop  round  trips  between  Pitts- 
burgh and  Raleigh/Durham,  with 
Boeing  737-200  equipment.  It  asserts 
that  its  proposed  service  will  greatly 
benefit  the  traveling  public  due  to  its 
high  volume  of  connecting  traffic  at 
Pittsburgh,  and  because  it  will  offer  a 
variety  of  discount  fares,  including* its 
Super  Saver  Fare,  a  specified  30  per- 
cent round  trip  discount  fare  subject 
to  restrictions,  and  a  40  percent  dis- 
count on  its  off-peak  services,  without 
any  restrictions  or  limitations.  It  esti- 
mates a  net  profit  (after  return  on  in- 
vestment and  tax)  of  $314,000. 

Northwest  Airlines  filed  an  applica- 
tion on  September  28,  1978.  requesting 
amendment  of  its  certificate  for  Route 
3  to  authorize  service  between  Pitts- 
burgh and  Charlotte  and  Raleigh/ 
Durham,  and  concurrently  filed  a 
motion  to  consolidate  its  application 
with  that  of  Allegheny.  Southern  Air- 
ways filed  an  application  on  Septem- 
ber 29.  1978,  seeking  to  amend  Its  cer- 
tificate for  Route  98  to  authorize  serv- 
ice between  Pittsburgh  and  Charlotte, 
and  also  filed  a  motion  to  consolidate 
its  application  with  that  of  Allegheny. 
Neither  of  these  applicants  has  sub- 
mitted  evidence  supporting  its  applica- 
tion. 

Eastern  has  filed  answers  opposing 
the  show-cause  petitions  of  Allegheny 
and  Piedmont.  It  asserts  that  its  three 
daily  nonstop  and  one  daily  one-stop 
round  trips  in  the  Pittsburgh-Char- 
lotte market  and  one  and  a  half  daily 
one-stop  round  trips  in  the  Pittsburgh- 
Raleigh /Durham  market  are  more 
than  adequate  to  meet  the  demand  for 
service;  that  its  load  factors  are  not 
sufficiently    high    to   Justify   further 


'The  County  of  Allegheny  and  the  Pitta- 
burgh  Airport  AdNlsor/  Committee,  the  Ra- 
leigh/Durham Airport  Authority,  and  the 
City  of  Charlotte  and  the  Ctmrlotte  Cham- 
ber of  Commerce. 
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service;  and  that  these  applications 
raise  issues  too  complex  to  be  handled 
by  show-cause  procedures.* 

Upon  consideration  of  the  facts  and 
pleadings  in  this  case,  we  have  deter- 
mined that  there  is  no  reason  not  to 
grant  multiple  permissive  awards  here. 
We  therefore  tentatively  conclude,  on 
the  basis  of  the  tentative  findings 
below,  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
award  multiple  permissive  authority 
on  a  Category  II  subsidy-Ineligible 
basis,  in  the  Pittsburgh-Charlotte/Ra- 
leigh/Durham markets  and  to  grant 
the  applications  of  Allegheny,  Pied- 
mont, Northwest  and  Southern,  and 
any  other  fit.  willing,  and  able  appli- 
cant whose  fitness,  willingness,  and 
ability  can  be  established  by  officially 
noticeable  data.'  Further,  for  the  rea- 
sons set  forth  below,  we  reject  East- 
ern's contention  that  show-cause  pro- 
cedures are  inappropriate,  and  instead 
tentatively  conclude  that  no  oral  evi- 
dentiary hearing  is  needed  here  since 
there  are  no  material  determinative 
Issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 


*  In  a  footnote  to  its  answer  to  Allegheny's 
petition  to  show  cause.   Eastern  correctly 
■  States  that  when  we  instituted  the  Roanoke- 
Pittsburgh    Service    Investigation,    Docket 
33364.    by    Order    78-9-29    (September    7. 
1978),  we  consolidated  Allegheny's  applica- 
tion in  Docket  32587  to  the  extent  that  it 
conformed  to  the  scope  of  that  proceeding. 
Eastern  as.sumes  that  the  remainder  of  Alle- 
gheny's application,  which  involved  Pitts- 
burgh-Charlotte/Raleigh/Durham, was  dis- 
missed, and  that  its  petition  for  an  order  to 
.     show   cause   is   therefore   moot.   We   have 
V    never  dismissed  those  portions  of  Alleghe- 
ny's application  that  are  here  Involved,  and 
its  petition  to  show  cause  is  therefore  not 
I  moot. 

'  *  Officially  noticeable  data  consist  of  that 
material  filed  under  Section  302.24(m>  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
I  with  any  questions  under  sections  408  and 
'  409  of  the  Act.  Should  such  apttl^ations  l>e 
filed,  we  will  then  consider  tyw  to  aval  with 
them  procedurally.  f 

j  On  the  basis  of  officially  noticeable  data, 
'  we  find  that  AUegheny,  Piedmont.  North- 
west, and  Southern  are  citizens  of  the 
United  States  and  are  fit,  willing,  and  able 
to  perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations,  and  requirements. 


NOTICES 

14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  served  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  If  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  date,"  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrathfed  service 
proposals  are  contingent  on; such  fil- 
ings. 

Upon  review  of  all  the  i  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  giant  multi- 
ple permissive  awards.  Oi^r  tentative 
conclusions  comport  with  'the  letter 
and  spirit  of  the  Airline  Deregulation 
Act  of  1978,  particularly  the  declara- 
tion of  policy  set  forth  in  section  102 
which  instructs  us  to  rely,  to,  the  maxi- 
mum extent  possible,  on  cpmpetitive 
forces.  Including  potential  ycompeti- 
tlon.'  See  our  general  conclusions 
about  the  benefits  of  multiple  authori- 
ty in  Improved  Authority  to  Wichita 
Case,  et  al.  Order  78-12-106,  Decem- 
ber 14,  1978.  Accordingly,  we  conclude 
that  it  is  desirable  to  award  the  addi- 
tional authority  sought  by  the  appli- 
cants, whether  or  not  services  are  in 
fact  operated.  The  existence  of  addi- 
tional operating  rights  in  markets  now 
being  served  by  incumbent  carriers  or 
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*They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  als6  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  In  the  markets  if  they  institued 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  f  ueL 

'Section  102(a)  of  the  Act  specifies  as 
being  in  the  public  interest,  among  other 
things: 

"(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actiftJ 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital. 

"(9)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actua)  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation  serv- 
ices." 


authorized  to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximiun  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  t>e- 
cause  newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
exploit  uiunet  demand,  both  in  terms 
of  price  and  service,  or  because  incum- 
l>ents  will  be  encouraged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Because  demand  is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means'^to 
assure  that  competitive  forces  will  op- 
erate quickly  and  efficiently  is  to 
award  multiple  operating  authority  to 
carriers  that  are  fit,  willing  and  able  to 
provide  service.' 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu- 
merous addltonal  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  air  service  which  cannot 
be  immediately  replaced,  other  provi- 
sions suggest  that  the  Congress  desires 
us  to  take  into  account  other  factors. 
These  include,  but  are  not  limited  to, 
satellite  airport  questions  and  the 
degree  of  concentration  with  the  in- 
dustry and  safety.  Any  party  in  this 
proceeding  may  explain  in  full  why 
the  authority  that  we  propose  to  grant 
should  not  Issue.  Such  explanations 
should  apply  specifically  to  the  appli- 
cations in  issue,  and  should  be  suffi- 
ciently detailed  to  overcome  the  statu- 
tory presumption  of  favorable  treat- 
ment that  the  Act  bestows  on  applica- 
tions. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  Alle- 


•The  above  recited  policy  determinations 
and  findings  answers  the  substantive  objec- 
tions brought  forward  by  Eastern  in  opposi- 
tion to  Allegheny's  and  Piedmont's  show- 
cause  petitions.  Specifically,  even  if  true, 
and  failure  to  demonstrate  a  need  for  addi- 
tional service  at  the  present  time  In  the 
Pittsburgh-Charlotte  and  Pittsburgh-Ra- 
lAjgh/Durham  markets  is  not  germane  to 
^sfPeoasis  for  our  policy  determinations.  As 
set  forth  above,  the  existence  of  additional 
outstanding  authority,  even  if  not  exercised, 
will  encourage  the  incumbent  carrier  or  car- 
riers continuously  to  seek  out  the  t>est  com- 
bination of  service  and  price  in  accordance 
with  the  specific  demand  cliaracteristics  of 
these  markets. 
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gheny  and  Piedmont  in  their  applica- 
tions, to  which  no  answers  have  been 
filed,  we  find  that  our  decision  to 
award  them  authority  does  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  or  a  major  regular 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  arid  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objectioas  with 
detailed  econonyc  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele-. 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague  or  unsupported 
objections. 
•     Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
'an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificates  of 
public  convenience  and  necessity  of  Al- 
legheny for  Route  97.  Piedmont  for 
Route  87  and  Northwest  for  Route  3. 
so  as  to  authorize  these  carriers  to 
engage  in  nonstop  operations  between 
Pittsburgh,  on  the  one  hand,  and 
Charlotte  and  Raleigh/Durham,  on 
the  other  hand:  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Southern  for  Route  98  so  as  to 
authorize  it  to  engage  in  nonstop  oper- 
ations between  Pittsburgh,  on  the  one 
hand,  and  Charlotte,  on  the  other;  and 
amending,  to  grant  any  of  the  authori- 
ty in  issue,  the  certificates  of  any 
other  fit.  willing,  and  able  applicants 
whose  fitness  can  be  established  by  of- 
ficially noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7.  no  later  than 
March  19.  1979.  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  March  29. 
1979; 
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3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action; » 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motions  of  Pied- 
mont. Northwest,  and  Southern  to 
consolidate  their  applications  in  Dock- 
ets 33396.  33561.  33583,  respectively, 
with  Allegheny's  application  in  Docket 
32587; 

6.  We  direct  Northwest.  Southern, 
and  any  other  applicant  for  the  au- 
thority in  issue  to  file  the  data  set 
forth  in  footnote  6  no  later  than 
March  5,  1979; 

7.  We  wiU  ser\'e  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  32587. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  "* 

Phvllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  79-5153  Piled  2-15-79:  8:45  ami 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  rights,  that  a  conference  of  the 
Nebraska  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:00 


Sb' 


am  and  will  end  at  5:(m  pm  at  the  Ne- 
braska Center  for  Continuing  Educa- 
tion Building.  Scottsbluff  Room.  Uni- 
versity of  Nebraska.  33rd  and  Hol- 
drege  Streets.  Lincoln.  Nebraska 
68583.  on  March  6  and  7.  1979. 

Persons  wishing  to  attend  this  con- 
ference stiould  contact  the  Committee 
Chairperson  or  the  Central  States  Re- 
gional Office  of  the  Commission.  Old 
Federal  Office  Building.  Room  3103. 
911  Walnut  Street.  Kansas  City.  Mis- 
souri 64106. 

The  purpose  of  the  conference  is  to 
provide  follow-up  training  to  Nebraska 
State  Agencies  in  the  area  of  affirma- 
tive action  plan  preparation  and  im- 
plementation. This  activity  is  the 
follow-up  effort  to  the  Four  State  Af- 
firmative Action  Report  released  on 
June  8.  1978. 

This  conference  will  be  conducted 
pursuant    to    the    provisions    of    the 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

'"All  Members  concurred  except  Member 
OMelia  who  did  not  vote. 


Rules  and  Regrulations  of  ihe  Commis- 
sion. 

Dated  at  Washington.  D.C.,  Febru- 
ary 13.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-5124  Filed  2-15-79:  8:45  am] 


[6335-01 -M] 

PUBUC  HEARING 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  as  amended,  that 
a  public  hearing  of  the'U.S.  Commis- 
sion on  Civil  Rights  will  commence  on 
March  19,  1979,  at  Conference  Room 
No.  1.  1100  L  Street.  N.W..  Washing- 
ton. D.C.  An  executive  session,  if  ap- 
propriate, may  be  convened  at  any 
time  before  or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  discrimina- 
tion or  a  denial  of  equal  protection  of 
the  laws  under  the  Constitution  be- 
cause of  race,  color,  religion,  sex.  or 
national  origin;  or  in  the  administra- 
tion of  justice,  particularly  concerning 
American  Indians:  to  appraise  the  laws 
and  policies  of  the  Federal  Govern- 
ment with  respect  to  discrimination  or 
denials  of  equal  protection  of  the  Ifiws 
under  the  Constitution  because'  of 
race,  color,  religion,  sex.  or  national 
origin,  or  in  the  administration  of  jus- 
tice, particularly  concerning  American 
Indians:  and  to  disseminate  informa- 
tion with  respect  to  discrimination  or 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
race,  color,  religion,  sex.  or  national 
origin,  or  in  the  administration  of  jus- 
tice, particularly  concerning  American 
Indians. 

Dated  at  Washington.  D.C.  Febru- 
ary 13.  1979. 

Arthur  S.  Flemming. 
-   Cha  i  nnan. 
[FR  Doc.  79-5296  Piled  2-15-79:  10:23  am] 


[3510-13-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Bwreou  pf  Standards 

I/O  CHANNEL  LEVEL  INTERFACE  STANDARDS 

iMuonce  of  Federal  Information  Processing 
Standards 

On  June  19,  1978,  notice  was  given  in 
the  Federal  Register  (43  FR  26341- 
26344)  that  three  proposed  input/ 
output  (I/O)  channel  level  interface 
standards  were  being  recommended 
for  Federal  use.  The  three  standards 
mentioned  in  that  notice  were  ( 1 )  I/O 
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Channel  Interface.  (2)  Channel  Level 
Power  Control  Interface,  and  (3)  Oper- 
ational Specifications  for  Magnetic 
Tape  Subsystems. 

Interested  parties  were  invited  to 
submit  written  comments  and,  if  de- 
sired, to  testify  at  a  public  hearing 
conducted  by  the  National  Bureau  of 
Standards  (NBS)  regarding  those 
standards.  A  public  hearing  was  held 
at  NBS  on  August  11.  1978. 

The  testimony  of  the  persons  who 
testified  at  the  public  hearing,  the 
written  comments  submitted  by  inter- 
ested parties  and  all  other  material 
furnished  in  cormection  with  those  no- 
tices have  been  carefully  considered 
and  studied.  In  addition,  the  Depart- 
ment has  also  examined  and  reviewed 
its  own  n^terial  relevant  to  these 
standards.  This  examination,  study, 
and  review  has  resulted  in  the  prepa- 
ration of  a  detailed  evaluation  and 
analysis,  including  a  revision  and  up- 
dating of  earlier  analyses.  On  the  basis 
of  such  evaluation  and  analysis,  and 
pursuant  to  the  authority  vested  i» 
the  Secretary  of  Commerce  (Secre- 
tary) imder  Pub.  L.  89-306  (79  Stat. 
1127;  40  U.S.C.  759(f))  and  Executive 
Order  11717  (38  FR  12315.  dated  May 
11,  1973),  the  Secretary  has  approved 
those  three  Federal  Information  Proc- 
essing Standards  and  has  authorized 
the  publication  of  this  notice  annoimc- 
ing  her  approval  of  the  three  stand- 
ards. 

A  copy  of  the  evaluation  documents 
on  which  the  Secretary's  approval  was 
based,  including  copies  of  the  tran- 
script of  the  referenced  public  hearing 
and  the  written  comments  and  materi- 
als submitted  by  interested  parties,  are 
available  for  inspection  and  copying  In 
the  Central  Reference  and  Records  In- 
spection Facility,  Room  5317,  Depart- 
ment of  Conmierce  Building,  14th 
Street  between  Constitution  Avenue 
and  E  Street,  NW..  Washington,  D.C. 
20230.  This  facility  is  open  to  the 
public  Monday  through  Friday  be- 
tween the  hours  of  9  a.m.  and  4:30 
p.m.  See  §  4.4(c)  of  Title  15  of  the 
Code  of  Federal  Regulations  for  more 
details  regarding  the  operation  of  this 
facility. 

These  standards  define  the  mechani- 
cal, electrical  and  functional  Interface 
specifications  for  connecting  computer 
peripheral  equipment,  such  as  magnet- 
ic tape  and  disk  devices,  as  a  part  of 
medium  and  large  scale  automatic 
data  processing  (ADP)  systems.  The 
standards  will  enable  Federal  agencies 
to  procure  (X)mputer  peripheral  equip- 
ment competitively  with  regard  to  cost 
and  performance  and  to  be  assured 
that  the  resulting  interconnected 
equipment  will  perform  correctly  as  a 
part  of  Federal  ADP  systems.  Such 
competition  will  be  made  t>ossible  in 
the  procurement  Of  si>ecifically  identi- 
fied classes  of  computer  peripheral 


equipment  at  the  time  of  initial  ADP 
system  acquisition,  when  systems  are 
being  augmented,  and  when  system 
components  are  being  replaced. 

The  three  approved  standards  are 
closely  interrelated.  They  together 
support  the  fully  competitive  procure- 
ment of  magnetic  tape  peripheral 
equipment.  The  first  two  of  these  ap- 
proved standards,  together' with  an- 
other standard  planned  to  be  recom- 
mended to  the  Secretary  for  approval 
in  the  near  future,  will  enable  the 
fully  comi>etitive  procurement  of  mag- 
netic disk  peripheral  equipment,  the 
I/O  Channel  Interface  standard  pro- 
vides the  basic  hardware  interface 
structure  for  transmission  of  control 
information  and  data  to  and  from  pe- 
ripheral equipment.  The  Channel 
Level  Power  Control  Interface  stand- 
ard provides  for  electrical  power  con- 
trol of  computer  peripheral  subsys- 
tems. The  Operational  Specifications 
for  Magnetic  Tape  Subsystems  stand- 
ard provides  the  detailed  functional 
interface  specifications  for  use  of  mag- 
netic tape  subsystems  connected 
through  interfaces  conforming  to  the 
first  two  standards. 

Each  of  the  approved  Federal  Infor- 
mation Processing  Standards  contain 
two  basic  sections:  (1)  An  annoimce- 
ment  section  which  provides  informa- 
tion concerning  the  applicability  and 
implementation  of  the  standard,  and 
(2)  a  specification  section  which  de- 
fines the  technical  parameters  of  the 
standard.  Only  the  announcement  sec- 
tion of  each  of  these  three  standards 
is  provided  in  this  notice. 

Interested  parties  may  purchase 
either  paper  or  microfiche  copies  of 
these  three  standards,  including  the 
technical  specifications  pertaining 
thereto,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for 
these  standards  is  set  out  below  in  the 
Where  to  Obtain  Copies  portion  of  the 
announcement  section  of  each  of  these 
standards. 

The  criteria  for  determination  by 
the  National  Bureau  of  Standards  of 
excluded  systems,  as  is  required  in 
paragraph  one  of  the  Applicability 
section  of  the  I/O  Channel  Interface 
standard,  will  be  published  in  the  Fed- 
eral Register  no  later  than  March  19, 
1979.  It  will  be  accompanied  by  a  de- 
scription of  the  procedures  to  be  fol- 
lowed in  developing,  maintaining,  and 
distributing  the  required  list  of  cur- 
rently excluded  systems. 

Persons  desiring  any  further  infor- 
mation about  these  standards  may 
contact  Mr.  Thomas  N.  Pyke,  Jr.,  Di- 
rector, Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington. 
D.C.  20234  (301)  921-3436. 


Dated  February  12, 1979. 

Ernest  Ambler. 
Director. 

Federal  IirroRM ation  Proccssino 
Stakdabss  Pubucatiom  60 

I/O  CHANNEL  nfTERFACE 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949.  as  amended.  Pub.  L.  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR  12315. 
dated  May  11.  1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CRF). 

Name  of  Standard.  I/O  Channel  Interface 
<FIPS  PUB  60). 

Category  of  Standard.  Hardware  Stand- 
ard. Interface. 

Explanation.  This  standard  defines  th^ 
functional,  electrical,  and  mechanical  inter- 
face specifications  for  connecting  computer 
peripheral  equipment  as  a  part  of  automatic 
data  processing  (ADP)  systems.  This  stand- 
ard, together  with  a  companion  standard  for 
power  control,  defines  the  hardware  charac- 
teristics for  the  I/O  chsinnel  level  Interface. 
In  order  to  achieve  full  plug-to-plug  inter- 
changeability  Hf  peripheral  components, 
device  class  specific  operational  specifica- 
tions standards  are  also  required  for  each 
class  of  peripheral  device.  These  operational 
specifications  standards  will  be  proposed  as 
Federal  Information  Processing  Standards 
to  accompany  this  standard  as  they  are  de- 
Teloped. 

The  Oovemment'i  Intent  in  employing 
this  I/O  Channel  Interface  standard  to  to 
reduce  the  coet  of  satisfying  the  Govern- 
ment's data  processing  requirements 
through  Increasing  its  available  alternative 
sources  of  supply  for  computer  system  com- 
ponents at  the  time  of  Initial  system  acquisi- 
tion, as  well  as  In  system  replacement  and 
augmentation  and  in  system  component  re- 
placement. 

This  standard  to  also  expected  to  lead  to 
improved  reutilization  of  system  comp>o- 
nents.  When  acquiring  ADP  systems  and 
system  components.  Federal  agencies  shall 
cite  thU  standard  in  specifying  the  Interface 
for  connecting  computer  peripheral  equip- 
ment as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce, National  Biu'eau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 

CroM  Index.  American  National  Standards 
Institute  document  X3T9/600.  Rev.  2.  Draft 
Proposed  American  National  Standard  for 
I/O  Channel  Interface. 

Applicability.  Thto  standard  to  applicable 
to  the  acqutoition  of  all  ADP  systems  and 
peripheral  equipment  for  those  systems 
except  those  minicomputer,  microcomputer, 
and  other  small  scale  systems  which  are  spe- 
cifically excluded  by  the  National  Bureau  of 
Standards  (NBS).  A  list  of  such  currently 
excluded  systems  and  the  ciurent  criteria 
for  exclusion  will  be  developed  and  main- 
tained by  NBS  and  «ill  be  periodically  dis- 
tributed to  all  Federal  agencies  and  be  pub- 
licly available  upon  request. 

Thto  standard  to  applicable  to  the  acqutoi- 
tion of  (1)  all  new  and  replacement  ADP 
systems,  (2)  computer  peripheral  equipment 
acquired  to  replace  extoting  peripheral 
equipment  of  or  to  augment  ADP  systems 
that  employ  interfaces-conforming  with  thto 
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standard,  and  (3)  peripheral  equipment  ac- 
quired to  replace  existing  peripheral  equip- 
ment of  or  to  augment  ADP  systems  that  do 
not  conform  to  this  standard,  but  for  which 
the  hardware  and  software  necessary  to 
conform  to  this  standard  are  commercially 
available. 

Specifically,  this  standard  shall  be  em- 
ployed in  the  interconnection  of  computer 
peripheral  equipment  as  a  part  of  ADP  sys- 
tems for  the  following  types  of  peripherals: 

(1)  Magnetic  tape  equipment  employing 
open  reel-to-reel  magnetic  tape  storage  de- 
vices, specifically  excluding  magnetic  tape 
cassette  and  tape  cartridge  storage  devices. 

(2)  magnetic  disk  storage  equipment  em- 
ploying di^  drives  each  having  a  capacity 
greater  than  7  megabytes  per  storage 
module,  specifically  excluding  flexible  disk 
and  disk  cartridge  devices  having  a  smaller 
storage  capacity  per  device,  and  (3)  periph- 
eral equipment  employing  all  peripheral 
device  types  for  which  accompanying  oper- 
ational specifications  standards  have  been 
issued  as  Federal  Information  Processing 
Standards. 

Verification  of  the  correct  operation  of  all 
interface  that  are  required  to  conform  to 
this/tandard  shall,  through  demonstration 
other  means  acceptable  to  the  Govern- 
ment, be  provided  prior  to  the  acceptance  of 
all  applicable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
ANSI  document  number  X3T9/6O0.  Rev.  2. 
Copies  of  the  technical  specifications  sec- 
tion of  the  standard  will  be  available  from 
the  National  Technical  Information  Service 
as  descril)ed  in  the  Where  to  Obtain  Copies 
section  below. 

Implementatioti.  The  provisions  of  this 
standard  are  effective  December  13.  1979. 
All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement  ac- 
tions for  which  solicitation  documents  have 
not  l)een  issued  by  that  date,  must  conform 
to  the  provisions  of  this  standard  unless  a 
waiver  has  been  granted  in  accordance  with 
the  procedure  described  elsewhere  in  this 
standard. 

Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurement  will 
be  issued  by  the  General  Services  Adminis- 
tration to  be  a  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard,  so  as  to  acquire  ADP  equipment 
that  does  not  corkform  to  this  standard, 
shall  submit  a  request  for  such  a  waiver  to 
the  Secretary  of  Cwnmerce  for  review  and 
approval.  Approval  will  be  granted  if.  In  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that  pro- 
vided in  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

A  request  for  waiver  shall  Include:  (DA 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being  re- 
quested, (2)  a  description  of  the  system  con- 
figtiration.  Identifying  those  items  for 
which  the  waiver  is  being  requested,  and  in- 
cluding a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
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for  the  waiver,  including  a  description  and 
di.<wni.ision  of  the  major  adverse  economic  or 
operational  impact  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce.  Washington, 
D.C.  20230.  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processirig 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equip- 
ment for  which  this  standard  is  applicable 
and  which  does  not  conform  to  this  stand- 
ard prior  to  receipt  of  a  waiver  approval  re- 
sponse from  the  Secretary. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Informa- 
tion Processing  Standard,  including  the 
technical  specifications,  may  be  purchased 
from  the  National  Technical  Information 
Service  (NTIS)  by  ordering  Federal  Infor- 
mation Processing  Standard  Publication  60 
(NBS-FIPS-PUB-60),  I/O  Channel  Inter- 
face. Ordering  information,  including  prices 
and  delivery  alternatives,  may  be  obtained 
by  contacting  the  National  Technical  Infor- 
mation Service  (NTIS).  U^S.  Department  of 
Commerce,  Springfield,  Virginia  22161. 
Telephone:  (703)  557-4650. 

Fedeilxl  Information  Processing 
Standards  Publicaton  61 

chaknel  level  power  <»ntrol  interface  - 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949,  as  amended.  Pub.  L.  89-306  (79  Stat. 
1127).  Executive  Order  11717  (38  FR  12315, 
dated  May  11.  1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Channel  Level  Power 
Control  Interface  (FIPS  PUB  61). 

Category  of  Standard.  Hardware  Stand- 
ard. Interface. 

Explanation.  This  standard  defjnes  the 
functional,  electrical,  and  mechanical  Inter- 
face specificatons  for  a  power  control  inter- 
face for  use  in  connecting  computer  periph- 
eral equipment  as  a  part  of  automatic  data 
processing  (ADP)  systems.  This  standard, 
together  with  a  companion  standard  for  I/O 
Channel  Interface,  defines  the  hardware 
characteristics  for  the  I/O  channel  level  in- 
terface. 

The  Governments  intent  in  employing 
this  Channel  Level  Power  Control  Interface 
standard  is  to  reduce  the  cost  of  satisfying 
the  Government's  data  processing  require- 
ments through  increasing  its  available  alter- 
native sources  of  supply  for  computer 
system  components  at  the  time  of  initial 
system  acquisition,  as  well  as  in  system  re- 
placement and  augmentation  and  in  system 
component  replacement.  This  standard  Is 
also  expected  to  lead  to  improved  reutiliza- 
tion  of  system  components. 

When  requiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  power  control  in- 
terface for  connecting  computer  peripheral 
equipment  as  a  part  of  ^DP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce, National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 


Cross  Index.  American  National  Standards 
Institute  document  X3T9/666.  Rev.  2.  Draft 
Proposed  American  National  Standard 
Specifications  for  Power  Control  Interface. 

Applicability.  This  Standard  is  applicable 
whenever  use  of  Federal  Information  Proc- 
essing Standard  I/O  Channel  Interface 
(NBS-FIPS-PUB-60)  is  required. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to 
this  standard  shall,  through  demonstration 
of  other  means  acceptable  to  the  Govern- 
ment, be  provided  prior  to  the  acceptance  of 
all  applicable  ADP  equipment. 

Specifications.  This  standard  incorporates  ^ 
by  reference  the  technical  specifications  of 
ANSI  document  number  X3T9/666.  Rev.  2. 
Copies  of  the  technical  specifications  sec- 
tion of  the  standard  will  be  available  from 
the  National  Technical  Information  Service 
as  described  in  the  Where  to  Obtain  Copies  y 
section  below. 

Implementation.  The  provisions  of  this 
standard  are  effective  December  13.  1979. 
All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement  ac- 
tions for  which  solicitation  documents  have 
not  been  Issued  by  that  date,  must  conform 
to  the  provisions  of  this  .standard  unless  a 
waiver  has  been  granted  in  accordance  »1th 
the  procedure  described  elsewhere  in  this 
standard. 

Regulations  concerning  the  specific  u-se  of 
this  standard  in  the  Federal  procurement 
will  be  issued  by  the  General  Services  Ad- 
ministration to  be  a  part  of  the  Federal 
Property  Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard  so  as  to  acquire  ADP  equipment 
that"  does  not  conform  to  this  standard, 
shall  submit  a  request  for  such  a  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if.  in  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that  pro- 
vided in  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

A  request  for  waiver  shall  include:  (DA 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being  re- 
quested. (2)  a  description  of  the  system  con- 
figuration, identifying  those  items  for 
which  the  waiver  is  being  requested,  and  in- 
cluding a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
for  the  waiver,  including  a  de.scription  and 
discussion  of  the  major  adverse  economic  or 
operational  impact  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Conunerce.  Washington. 
D.C.  20230,  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  I»rocessing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equip- 
ment for  which  this  standard  is  applicable 
and  which  does  not  conform  to  this  stand- 
ard prior  to  receipt  of  a  waiver  approval  re- 
sponse from  the  Secretary. 
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Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Informa- 
tion Processing  Standard,  including  the 
technical  specifications,  may  be  purchased 
from  the  National  Technical  Information 
Service  (NTIS)  by  ordering  Federal  Infor- 
mation Processing  Standard  Publication  61 
(NBS-PIPS-PUB-6D,  Channel  Level  Power 
Control  Interface.  Ordering  Information,  in- 
cluding prices  and  delivery  alternatives,  may 
be  obtained  by  contacting  the  National 
Technical  Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  Springfield,  Vir- 
ginia 22161,  Telephone:  (703)  557-4650. 

Federal  Information  Processing 
Standards  Publication  62 

operational  specifications  for  magnetic 
tape  subsystems 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949.  as  amended.  Pub.  L.  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  PR  12315 
dated  May  11.  1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Operational  Specifica- 
tions for  Magnetic  Tape  Subsystems  (PIPS 
PUB  62). 

Category  of  Standard.  Interface. 

Explanation.  This  standard  defines  the 
peripheral  device  dependent  operational  in- 
terface specifications  for  connecting  mag- 
netic tape  equipment  as  a  part  of  automatic 
data  processing  (ADP)  systems.  It  is  to  t>e 
used  together  with  FIPS  PUB  60,  I/O  Chan- 
nel Interface  and  PIPS  PUB  61,  Channel 
Level  Power  Control  Interface.  This  stand- 
ard, together  with  these  two  referenced 
standards,  provides  for  full  plug-to-plug  in- 
terchangeability  of  magnetic  tape  equip- 
ment as  part  of  ADP  systems. 

The  Government's  intent  In  employing 
this  standard  for  Operational  Specifications 
for  Magnetic  Tape  Subsystems  is  to  reduce 
the  cost  of  satisfying  the  Government's  data 
processing  requirements  thro'ugh  increasing 
Its  available  alternative -sources  of  supply 
for  computer  system  components  at  the 
time  of  initial  system  acquisition,  as  well  as 
in  system  replacement  augmentation  and  In 
system  component  replacement.  This  stand- 
ard is  also  expected  to  lead  to  improved  reu- 
tlllzation  of  systems  components. 

When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  Interface  for  con- 
necting magnetic  tape  peripheral  equipment 
as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 

Cross  Index.  American  National  Standards 
Institute  document  X3T9/780,  Rev.  3.  Draft 
Proposed  American  National  Standard 
Operational  Specifications  for  Magnetic 
Tape  Subsystems. 

Applicability.  This  standard  is  applicable 
to  the  acquisition  of  all  magnetic  tape 
equipment  whenever  the  use  of  Federal  In- 
formation Processing  Standard  I/O  Chan- 
nel Interface  (NBS-FIPS-PUB-60)  is  re- 
quired. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to 
this  standard  shall,  through  demonstration 
or  other  means  acceptable  to  the  Govern- 


ment, be  provided  prior  to  the  acceptance  of 
all  applicable  ADP  equipment. 

Specifications.  This  standard  Incorporates 
by  reference  the  technical  specifications  of 
ANSI  docimient  number  X3T9/780  Rev.  3. 
Copies  of  the  technics  specifications  sec- 
tion of  the  standard  will  be  available  from 
the  National  Technical  Information  Service 
as  described  In  the  Where  to  Obtain  Copies 
section  below. 

Implementation.  The  provisions  of  this 
standard  are  effective  December  13.  1979. 
All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement  ac- 
tions for  which  solicitation  documents  have 
not  been  issued  by  that  date,  must  conform 
to  the  provisions  of  this  standard  unless  a 
waiver  has  been  granted  In  accordance  with 
the  procedure  described  elsewhere  In  this 
standard. 

Regulations  concerning  the  specific  use  of 
this  standard  In  Federal  procurement  will 
be  issued  by  the  General  Services  Adminis- 
tration to  be  a  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  Into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard, 
shall  submit  a  request  for  such  a  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  If.  In  the 
Judgment  of  the  Secretary  based  on  all 
available  Information,  including  that  pro- 
vided in  the  waiver  request,  a  major  adverse  ■ 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

A  request  for  waiver  shall  include:  (DA 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being  re- 
quested. (2)  a  description  of  the  system  con- 
figuration, identifying  those  items  for 
which  the  waiver  is  being  requested,  and  In- 
cluding a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
for  the  waiver.  Including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  Impact  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  Is  requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington, 
D.C.  20^30,  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  Issue 
solicitation  documents  or  to  order  equip- 
ment for  which  this  standard  is  applicable 
and  which  does  not  conform  to  this  stand- 
ard prior  to  receipt  of  waiver  approval  re- 
sponse from  the  Secretary. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Informa- 
tion Processing  Standard,  including  the 
technical  specifications,  may  be  purchased 
from  the  National  Technical  Information 
Sevice  (NTIS)  by  ordering  Federal  Informa- 
tion Processing  Standard  Publication  62 
(NBS-FlPS-PUB-62).  Operational  Specifi- 
cations for  Magnetic  Tape  Subsystems.  Or- 
dering information,  including  prices  and  de- 
livery alternatives,  may  be  obtained  by  con- 
tacting the  National  Technical  Information 


Service  (NTIS),  U.8.  Department  of  Com- 
merce, Springfield.  Virginia  22161.  Tele- 
phone: (703)  557-4650. 

[FR  Doc.  79-5011  Filed  2-15-79;  8:45  ami 


[3510-22-M] 

NatiofMil  Oceanic  and  AtmatpHofk 
Adminittrotien 

CARIBBEAN  FISHERY  MANAGEMENT  COUNQL 

Publk  MMHng  WHh  PoHiolly  OoMd  SMtien 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  will  conduct  a 
public  meeting  with  a  partially  closed 
session. 

DATES:  February  22.  1979. 

ADDRESS:  The  meeting  will  be  held 
at  the  Hotel  Pierre,  105  de  Diego 
Avenue.  Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Omar  Munoz-Roure,  Executive 
Director,  Caribbean  F^hery  Man- 
agement Council.  P.O.  Box  1001, 
Hato  Rey.  Puerto  Rico  00919.  Tele- 
phone (809) 753-4926. 

SUPPLEMENTAL  INFORMAtlON: 
The  Carribean  Fishery  Management 
Council  was  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  MeeUng 
Age^adas  follow: 

Council  (Open  Meeting)  February 
22,  1979  (9:00  a.m.  to  2:00  p.m.). 

Agenda:  (1)  Status  Report  on  the 
FMPs  for  Spiny  Lobster  and  Shallow- 
Water  Reef  Fish;  (2)  Consideration  of 
an  RFP  for  the  collection  of  the  bio- 
logical and  socio-economic  data  availa- 
ble on  the  moUusks  fisheries;  (3)  For- 
eign Fishing  Permits  Applications;  (4) 
Personnel  and  Administrative  matters: 
and  (5)  Other  Business. 

Council  (Closed  Meeting)  February 
22,  1979  (2:00  p.m.  to  5:00  p.m.). 

Agenda:  Final  selection  and  award 
process  for  a  contract  to  develop  a 
Cosistal  Migratory  Pelaglcs  Draft 
FMP. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  February  9,  1979.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  item 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  matters 
to  be  discussed  in  this  session  are 
likely  to  disclose  commercial  and  fi- 
nancial information  obtained  from  a 
person,  and  privileged  or  confidential, 
and/or  information  of  a  personal 
nature  where  disclosure  would  consti- 
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The  first  meeting  of  the  Business 


10102  I 

tute  a  clearly  unwarranted  invasion  of 
personal  privacy.  This  determination 
was  made  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552(b)(4).  (A  copy  of 
the  determination  is  available  for 
public  inspection  and  copying  in  the 
Public  Reading  Room.  Central  Refer- 
ence and  Record  Inspection  Facility, 
Room  5317,  Department  of  Com- 
merce). 

Dated:  February  13,  1979. 

Jack  W.  Gehringer, 
Deputy  Assistant  Administrator, 
National      Marine      Fisheries 
Service.  ^ 

CFR  Doc.  79-5136  Filed  2-15-79;  8:45  am) 


[3510-22-M] 


WESTERN  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Ser\ice. 

SUMMARY:  The  Western  Pacific 
Fishery  Management  Council  was  es- 
tablished under  Section  302  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265),  and 
the  Council  has  established  a  Pelagic 
Fishery  Resources  Subpanel  that  wUl 
meet  to  discuss  management  meksures 
for  the  billfish  fishery. 

DATES:  The  meeting  will  convene  on 
Thursday,  March  1.  1979,  at  10  a.m. 
and  will  ^journ  at  approximately  3 
•p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  in  the  conference  room  of  the 
National  Marine  Fisheries  Service 
Southwest  F^heries  Center.  2570  Dole 
Street,  Honplulu,  Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Kitty  Simonds,  Executive  Secre- 
tary, Western  Pacific  Fishery  Man- 
agement Council,  Room  1608.  1164 
Bishop  Street,  Honolulu,  Hawaii 
96813.  Telephone:  (808)  523->368. 

Dated:  February  14.  1979. 

WlNFRED  H.  MeIBOHM, 

Executive  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  79-5214  Filed  2-15-79;  8:45  am) 
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Office  of  the  Secretary 

NATIONAL  LABORATORY  ACCREDITATION 
CRHERU  COMMIHEE  FOR  FRESHLY  MIXED 
FIELD  COfJCRETE 

Open  Meeting 

The  National  Laboratory  Accredita- 
tion Criteria  Committee  for  Freshly 
Mixed  Field  Concrete  will  hold  its  first 
meeting  on  March  8  and  9,  1979  in  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  (public  entrance  to  the 
building  is  on  14th  Street  between  ' 
Constitution  Avenue  and  E  Street, 
N.W.).  The  Committee  will  meet  from 
10  a.m.  to  6  p.m.  on  March  8  and  from 
9  ajn.  to  1  p.m.  on  March  9  in  Room 
B841. 

The  Committee  was  established  on 
December  13,  1978  (43  FR  58222)  to 
develop  and  recommend  to  the  Secre- 
tary of  Commerce  general  and  specific 
criteria  for  accrediting  testing  labora- 
tories that  test  freshly  mixed  field 
concrete.  The  Committee  consists  of 
23  members;  11  of  whom  represent 
specifiers,  producers,  users/contrac- 
tors, testing  laboratories,  and  general 
interest  in  the  private  sector;  7  of 
whom  represent  Federal  agency  inter- 
ests; and  4  of  whom  represent  state 
and  local  government  interests.  The 
Committee  is  chaired  by  Dr.  Howard  I. 
Forman.  Deputy  Assistant  Secretary 
for  Product  Standards  of  the  Depart- 
ment of  Commerce. 

Tentative  agenda  items  include: 

1.  Discussion  of  Committee  objec- 
tives and  schedules. 

2.  Background  of  the  National  Vol- 
untary Laboratory  Accreditation  Pro- 
gram. 

3.  The  role  of  the  National  Bureau 
of  Standards  and  a  discussion  of  the 
practical  aspects  of  accrediting  labora- 
tories. 

4.  Concepts  used  in  preparing  sug- 
gested laboratory  evaluation  criteria. 

5.  Suggestions  for  general  and  specif- 
ic criteria. 

'  The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  Inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,' first-served  basis. 

Copies  jOf  the  minutes  and  material 
distributed  will  be  made  available  for 
inspection  and  copying,  following  cer- 
tification by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act,  at  the  U.S.  Department  of 
Commerce  Central  Reference  and  Rec- 
ords Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  Washing- 
ton. D.C. 

-.  Additonal  information  may  be  ob- 
tained from  Mr.  Peter  S.  Unger,  Assist- 
ant Coordinator,  National  Voluntary 


Laboratory  Accreditation  Program, 
Room  3876,  U.  S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  Tele- 
phone: 202-377-5872. 

pated:  February  12,  1979. 

Jordan  J.  Baruch. 
Assistant  Secf^taryfor 
Science  and  Technology. 
[FR  Doc.  79-5126  Piled  2-15-79;  8:45  ami 


[6820-33-M] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 


PROCUREMENT 
Deletions 


US!  1979 


AGENCY;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  Procurement 
List. 

SUMMARY:  This  actiOft  deletes  from 
Procurement  List  1979  commodities 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  February  16. 
1979. 

ADDRESS;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notices  (43  m  57639)  of  pro- 
posed deletions  from  Procurement  List 
1979,  Novehiber  15,  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented  the  Committee  has 
determined  that  the  commodities 
listed  below  are  no  longer  suitable  for 
procurement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48c,  85  Stat. 
77. 

Accordingly,  the  following  commod- 
ities are  hereby  deleted  from  Procure- 
ment List  1979: 

Class  7529 

Arch  Board  Pile.  7520-00-191-1074.  7520-00- 

281-4845.  7520-00-281-4848. 
Clipboard,  file.  7520-00-274-5496.  7520-00- 

281-5892. 


[PR 


E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
Doc.  79-5114  Filed  2-15-79:  8:45  ami 
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[6820-33-M] 

PROCUREMENT  UST 

PropoMd  Additi«4i 

AGENCY:  Committee  for  Purchase 
{  from  the  Blind  and  Other  Severely 
'   Handicapped. 

ACTION:  Proposed  Addition  t<^  Pro- 
curement List.  i 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  F*rocure- 
ment  List  1979  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE;  March  21,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION; 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15.  1978  (43  PR  53151): 

Class  5120 

Screwdrivers,  Cross  Tip,  5120-00-224-7370, 
5120-00-227-7293,  5120-00-234-8913.  5120- 
00-224-7375,  5120-00-237-3174.  5120-00- 
820-2995,  5120-00-060-2004.  5120-00-529- 
3101,  5120-00-596-0866.  5120-00-580-2361. 
5120-00-542-3438,  5120-00-357-7175.  5120- 
00-580-033^. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
(FR  Doc.  79-5113  Filed  2-15-79;  8:45  ami 


[391 0-01 -Ml  ' 

DEPARTMENT  OF  DEFENSE 

Oepartment  of  tiie  Air  Ferco 
USAF  SCiENTmC  ADVISORY  BOARD 

MMtiflR 

February  7,  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Missile  Basing 
Verification  in  Terms  of  SALT  will 
hold  meetings  at  the  Pentagon.  Wash- 
ington, D.C,  on  March  7  and  8,  1979. 
The  meetings  will  convene  at  8:30  am 
and  adjourn  at  4:30  pm  both  days. 

The  Ad  Hoc  Committee  will  receive 
classified  briefings  and  presentations 
on  possible  Verification  Schemes  for 
ICJBM  Basing.  Consequently,  meetings 


NOTICES 

will  be  closed  to  the  public  In  accord- 
ance wlttf  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically  sub- 
paragraph (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-4648. 

Carol  Rose, 
ilir  Force  Federal  Register 
Liaison  Officer. 

[PR  Doc.  79-5120  PUed  2-15-79;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

NAHONAL  PETROLEUM  COUNCIL.  TASK 
GROUPS  OF  THE  COMMITTEE  ON  MATERI- 
ALS AND  MANPOWER  REQUIREMENTS 

I 

Meeting* 

Notice  is  hereby  given  that  a  sub- 
committee and  three  task  groups  of 
the  Committee  on  Materials  and  Man- 
power Requirements  will  meet  In  Feb- 
ruary and  March  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and  rec- 
ommendations to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materi- 
als and  Manpower  Requirements  will 
analyze  the  potential  constraints  In 
these  areas  which  may  Inhibit  future 
production. and  will  report  its  findings 
to  the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  sub- 
committee scheduling  a  meeting  is  the 
Outlook  and  Materials  Subcommittee. 
The  three  task  groups  scheduling 
meetings  are  the  Task  Group  on  Busi- 
ness Environment,  the  Task  Group  on 
Drilling  Equipment,  and  the  Task 
Group  on  Tubular  Steel.  The  time,  lo- 
cation and  agenda  of  each  task  group 
meeting  follows; 

The  first  meeting  of  the  Outlook 
and  Materials  Subcommittee  will  be 
on  Thursday,  February  22.  1979,  start- 
ing at  9:00  a.m.  in  Room  1890  of  the 
Ej^jcon  Building,  800  Bell  Avenue, 
Houstpn,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  rexiiarks  by  Chair- 
man and  Government  Cochalrman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  organiza- 
tion and  methodology  to  be  employed 
by  the  Outlook  and  Materials  Subcom- 
mittee. 

4.  Discussion  of  the  timetable  of  the 
Outlook  and  Materials  Subcommittee. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Outlook  and  Materials  Subcom- 
mittee. 


laios 

The  first  meeting  of  the  Business 
Environment  Task  Group  wtH  be  on 
Wednesday.  February  21.  19T9.  start- 
ing at  9:00  a.m.  In  the  Main  Confer- 
ence Room  on  the  26th  Floor  of  the 
General  Crude  Oil  Company's  offices. 
One  Allen  Center  BuUdlng.  500  Dallas 
Street,  Houston.  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochalrman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by^the  Business 
Environment  Task  Group. 

4.  Discussion  of  the  timetable  of  the 
Business  Environment  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Business  Environment  Task 
Group. 

The  second  meeting  of  the  Drilling 
Equipment  Task  Group  will  be  on 
Friday,  February  23,  1979,  starting  at 
8:00  a.m.  on  the  9th  Floor  of  the 
Armco  Building.  1455  West  Loop 
South,  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows; 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochalrman. 

2.  Discussion  of  the  study  organiza- 
tion and  methodology  to  be  employed 
by  the  Drilling  Equipment  Task 
Group. 

3.  Discussion  of  the  timetable  of  the 
Drilling  Equipment  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Drilling  Equipment  Task  Group. 

The  third  meefihg  of  the  Tubular 
Steel  Task  Group  will  be  on  Thursday, 
March  1,  1979,  starting  at  9:00  a.m.  In 
Room  1003  of  the  Shell  Oil  Company 
Building,  Two  Shell  Plaza.  Houston, 
Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochalrman. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Tubular 
Steel  Task  Group  and  review  of  as- 
signments. 

3.  Discxission  of  the  timetable  of  the 
Tubular  Steel  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tubular  Steel  Task  Group. 

The  meetings  are  open  to  the  puWic. 
The  chairman  of  the  subcommittee 
and  task  groups  are  empowered  to  con- 
duct the  meetings  In  a  fashion  that  . 
will.  In  their  Judgemwit,  facilitate  the 
orderly  conduct  of\  business.  Any 
member  of  the  publi?  who  wishes  to 
file  a  written  statement  with  the  8ul>- 
committee  or  task  groups  will  be  per- 
mitted to  do  so,  either  before  or  after 
the  meetings.  Members  of  the  publie 
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who  wish  to  make  oral  statements 
should  inform  James  R.  Hemphill, 
Office  of  Resource  Applications.  202/ 
633-8383,  prior  to  the  meeting  a  rea- 
sonable provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  ^Public 
Reading  Room,  Room.  GA  152,  DOE, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  D.C.,  be- 
tween the  hoivs  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holida,-ys. 

Issued  at  Weishington,  D.C.,  on  Feb- 
ruary 8,  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 
February  8.  1979. 

(FR  Doc.  79-5112  Filed  2-15-79;  8:45  am] 


[6450-01-M] 

.)  Economic  Regulatory  Adminiif ration 

[Docket  No.  ERA-R-79-7]  \. 

APPLICATION  FOR  A  NO  ACTION  DETERMINA- 
TION (PROPERTY  TREATED  AS  A  STRIPPER 
WELL  PROPERTY  BY  A  PRODUCER) 

Request  for  Public  Comment 

AGENCY:  Department  'of  Energy. 
Economic  Regulatory  Administration. 
Office  of  Enforcement. 

ACTION:  Notice  of  Transmittal  of 
Form  ERA- 102  to  the  Office  of  Man- 
agement and  Budget  and  Opportunity 
for  Written  Comment. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
that  it  has  submitted  a  proposed  final 
version  of  the  Application  for  a  No 
Action  Determination  (Property 
Treated  as  a  Stripper  Well  Property 
by  a  Producer),  Form  ERA-102  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance.  The 
purpose  of  Form  ERA-102  Is  to  permit 
on  a  voluntary  basis  certain  small  pro- 
ducers of  domestic  crude  oil  (those 
producing  10,000  or  less  barrels  of  do- 
mestic crude  oil  during  the  most 
recent  full  calendar  year)  who  assert 
that  certain  of  their  producing  proper- 
ties qualify  for  stripper  well  property 
treatment  to  obtain  a  determination 
from  the  ERA  that  no  enforcement 
action  shall  be  taken  by  the  ERA  with 
respect  to  the  sale  of  crude  oil  pro- 
duced from  these  properties.  (The  first 
sale  price  of  crude  oil  produced  from  a 
stripper  well  property  is  exempt  under 
10  CFR  212.54.)  Form  ERA-102  is  not 
applicable  to  properties  in  which  any 
part  of  the  working  Interst  is  owned 
by  a  refiner.  In  addition,  producers 


NOTICES 

who  are  currently  the  subject  of  a 
DOE  or  Federal  Energy  Regulatory 
Commission  (FERC)  enforcement  pro- 
ceeding may  not  file  Form  ERA-102. 
Form  ERA-102  request  information 
and  data  with  respect  to  the  property 
for  which  a  no  action  determination  is 
sought  and  which  is  necessary  to 
review  the  status  of  the  property  and 
to  determine  the  property's  "average 
daily  production"  during  the  12-month 
stripper  well  property  qualifying 
period.  The  ERA  may  request  addi- 
tional documentation  from  a  producer 
to  complete  the  review  before  deciding 
if  no  acflon  determination  letter 
should  be  issued  to  that  producer.  If 
the  ERA  decides  that  a  no  action 
letter  should  be  provided  after  review- 
ing the  application,  it  will  issue  the  re- 
quested letter  to  the  producer. 

Potential  applicants,  interested  par- 
ties and  member  of  the  publi(i  are  in- 
vited to  submit  written  comments  on 
the  proposed  Form  ERA-102.  which  is 
reproduced  herein. 

DATES:  Comments  received  no  later 
than  April  10,  1979.  will  be  given  full 
consideration. 

ADDRESSES:  Written  comments 
should  be  submitted  in  triplicate  to: 
Thomas  E.  Miller,  Economic  Regula- 
tory Administration,  Office  of  En- 
forcement Policy  and  Planning.  Room 
5128.  2000  M  Street,  NW..  Washing- 
ton, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  E.  Miller  (Office  of  Enforce- 
ment Policy  and  Planning).  Econom- 
ic Regulatory  Administration.  2000 
M  Street.  NW..  Room  5128.  Wash- 
ington. D.C.  20461.  (202)  254-6990; 
Lona  L.  Feldman  or  Judith  A. 
Mather.  (Office  of  General  Counsel). 
Department  of  Energy.  2000  M 
Street.  NW..  Room  5308.  Washing- 
ton. D.C. 20461, (202) 254-8700. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  General  Discussion 

III.  Other  Matters 

A.  Implementation  of  Program 

B.  Specific  Requests  for  Comments 

C.  Written  Comments  Procedures 

I.  Background 

On  August  14.  1976.  Congrefe  en- 
acted fhe  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385. 
ECPA).  ECPA  Section  121,  effective 
September  1.  1976.  exempted  the  first 
sale  price  of  stripper  well  property  do- 
mestic crude  oil  from  10  CFR  Part  212, 
Subpart  D.  of  the  Federal  Energy  Ad- 
ministration (FHA)  Mandatory  Petro- 
leum Price  Regulations  (currently  the 
DOE  Mandatory  Petroleum  Price  Reg- 
ulations). The  stripper  well  crude  oil 
exemption  was  designed  to  maintain 
domestic  crude  oil  production  by  pro- 


viding an  incentive  for  producers  to 
continue  crude  oil  production  from 
marginal  or  low  production  wells. 

The  FEA,  a  predecessor  agency  of 
the  DOE,'  implemented  the  ECPA 
stripper  well  exemption  by  adopting, 
effective  September  1,  1976,  10  CFR 
212.54  (41  FR  48319,  November  3, 
1976).  Section  212.54  provides  that  the 
first  sale  price  of  crude  oil  produced 
and  sold  from  a  stripper  well  property 
is  exempt  from  the  Mandatory  Petro- 
leum Price  Regulations.  The  term 
"stripper  well  property"  is  defined  in 
§  212.54(c)  as: 

•  •  •  a  'property'  whose  average  daily  pro- 
duction of  crude  oil  (excluding  condensate 
recovered  in  nonassociated  production)  per 
well  did  not  exceed  10  barrels  per  day 
during  any  preceding  consecutive  12-month 
period  beginning  after  I>ecember  31.  1972. 
(41  FR  48319.  48323.  November  3.  1976.) 

The  term  "average  daily  production" 
is  defined  in  S  212.54(c)  as: 

•  *  •  the  qualified  maximum  total  produc- 
tion of  crude  oil  (excluding  condensate  re- 
covered in  non-associated  production)  pro- 
duced from  a  property,  divided  by  a  number 
equal  to  the  number  of  days  In  the  12- 
month  qualifying  period  times  the  number 
of  wells  that  produced  crude  oil  (excluding 
condensate  recovered  in  non-associated  pro- 
duction) from  that  property  in  that  12- 
month  qualifying  period.  To  qualify  as 
maximum  total  production,  each  well  on  the 
property  must  have  been  maintained  at  the 
maximum  feasible  rate  of  production 
throughout  the  12-month  qualifying  period 
and  in  accordance  with  recognized  conserva- 
tion practices,  and  not  significantly  cur- 
tailed by  reason  of  mechanical  failure  or 
other  disruption  in  production.  (41  FR 
48319.  48323) 

Once  a  property  qualifies  as  a  strip- 
per well  property  under  §  212.54.  it  re- 
tains its  stripper  well  property  status 
regardless  of  the  fact  that  crude  oil 
production  over  a  subsequent  12- 
month  period  exceeds  the  average 
daily  production  of  10  barrels  per  well. 
Crude  oil  produced  therefrom  and  cer- 
tified pursuant  to  10  CFR  212.131 
(a)(1)  as  stripper  well  crude  oil  is  sold 
at^  exempt  or  market  prices.  The  certi- 
fication of  crude  oil  produced  from  a 
property  determined  by  a  producer  to 
be  a  stripper  well  property  is  not  re- 
viewed by  the  ERA  except  pursuant  to 
a  subsequent  audit  which  may  con- 
clude that  the  determination  was  erro- 
neous and  that  violations  of  the  DOE 
price  regulations  have  occurred. 

II.  General  Discussion 

The  ERA  mentioned  in  a  June  23. 
1978.  audit  policy  statement  regarding 
the  enforcement  of  the  Mandatory  Pe- 
troleum   Price    Regulations    (43    FR 


'Effective  October  1.  1977.  all  functions 
previously  performed  by  the  FEA  were 
transferred  to  the  DOE  under  the  Depart- 
ment of  Energy  Organization  Act.  Pub.  L. 
95-91  and  Executive  Order  No.  12009  (42  FR 
46267.  September  15,  1977). 
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27777.  June  27.  1978)  that,  "sound  and 
fair  enforcement  •  •  *  [does  not  allowl 
the  period  of  exposure  for  civil  liabili- 
ty •••  to  continue  indefinitely."  As 
part  of  its  continuing  review  of  the 
impact  of  DOE  regulations  upon  the 
small  businessman,  the  ERA  has  de- 
termined that  the  potential  liability 
exposure  for  errors  in  stripper  well 
property  certification  (the  difference 
between  the  approximately  $5  lower 
tier  and  the  approximately  $13-15 
market  prices  of  crude  oil)  and  the 
need  for  a  degree  of^certainty  by  small 
producers  for  planning  and  executing 
investment  decisions,  require  that  a 
mechanism  be  made  available  for  re- 
lieving some  of  the  uncertainty  in- 
volved in  stripper  well  property  certifi- 
cation. 

Accordingly,  the  ERA  has  decided  to 
implement  a  no  action  determination 
procedure  with  respect  to  properties 
treated  as  stripper  well  properties  by 
producers.  On  the  basis  of  information 
and  data  voluntarily  submitted  by  a 
producer  on  Form  ERA-102  with  re- 
spect to  a  particular  property,  the 
ERA  will  decide  whether  to  issue  to 
the  producer  a  letter  stating  that  the 
ERA  has  concluded  that  no  enforce- 
ment action  shall  be  taken  by  the 
ERA  against  that  producer  with  re- 
spect to  its  sale  of  crude  oil  produced 
from  the  particular  property.  The 
ERA  may  request  additional  records 
or  data  from  the  prcxlucer  if  they  are 
needed  by  the  ERA  to  make  its  deci- 
sion to  issue  the  no  action  determina- 
tion letter. 

The  ERA  is  issuing  with  this  Notice 
a  proposed  version  of  Form  ERA-102 
together  with  a  set  of  instructions  and 
definitions.  Producers  eligible  to  lise 
Form  ERA-102  must  not  have  pro- 
duced more  than  10.000  barrels  of 
crude  oil  during  the  most  recent  full 
calendar  year.  Further,  eligibility  is 
limited  to  those  producers  who  are  not 
the  subject  of  a  DOE  or  FERC  en- 
fbrcement  proceeding.  Finally.  Form 
ERA-102  is  not  applicable  to  proper- 
ties in  which  any  part  of  the  working 
interest  is  owned  by  a  refiner. 

The  determination  to  allow  only 
those  eligible  producers  producing 
10.000  or  less  barrels  of  crude  oil 
during  the  most  recent  full  calendar 
year  to  submit  Form  ERA-102  is  sub- 
ject to  review  and  a  possible  upward 
revi-sion  at  a  later  date.  These  volume 
criteria  were  chosen  by  the  DOE  based 
on  both  policy  considerations  and  ad- 
ministrative workability. 

An  eligible  producer  may  submit  to 
the  ERA  a  Form  ERA-102  for  each 
property  on  which  the  producer  seeks 
a  no  action  determination.  The  infbr- 
mation  and  data  submitted  on  this  ap- 
plication will  allow  the  ERA  to  decide 
whether  a  no  action  letter  should  be 
issued  to  the  producer-.  The  ERA  will 
assume  that  the  information  submit- 


ted on  and  with  Form  ERA-102  is  fac-  Well  Property  by  a  Producer). "  Three 

tually  correct,  complete  and  in  accord-  copies  should  be  submitted.  All  com- 

ance  with  the  Mandatory  Petroleum  ments  received  will  be  available   for 

Allocation  and.  Price  Regulations  and  public  inspection  in  the  DOE  Reading 

the  instructions  to  Form  ERA-102.  An  Room.  Room  GA152.  Forrestal  Baild- 

ERA  no  action  determination  based  on  ing.  lOOO  Independence  Avenue.  S.W.. 

erroneous  or  incomplete  information  between  the  hours  of  8  a.m.  and  4:30 

^  or  data  will  be  rescinded  ab  initio.  A  p.m.,  Moifday  through  Friday. 

*  review  of  a  producer's  sale  of  crude  oil  Any  information  considered  by  the 

produced  from  a  particular  property  person  furnishing  it  to  be  confidential 

may  be  conducted  at  any  time  if  it  ap-  must  be  so  identified  and  submitted  in 

pears  that  the  information  submitted  vvriting,  one  copy  only.  We  reserve  the 

on  Form  ERA-102  was  inaccurate  or  ri^ht   to   determine    the   confidential 

incomplete.    The    ERAs    decision    to  status  of  the  information  and  to  treat 

issue  a  no  action  determination  letter  ^^  according  to  our  determination, 
with  respect  to  a  particular  property 

will  not  affect  any  other  investigation  Issued  in  Washington.  D.C.  on  Peb- 

or    enforcement    actions    pending    or  ruary  9.  1979. 

brought  in  the  future  by  the  DOE  David  J.  Bradin. 

against  the  producer  seeking  the  no  Administrator.  Economic 

action   determination.    Moreover,   the  Regulatory  Administration. 
no   action   determination   letter   does 

not  constitute  a  formal  interpretation  Form  ERA-102 

of  the  Mandatory  Petroleum  Alloca-  ^pucation  tor  a  no  action  detsrmination 

tion  and  Price  Regulations  as  contem-  (property   treated   as   a  stripper   well 

plated  by  10  CFR  Part  205,  Subpart  F.  property  by  a  producer). 

Under  the  Federal  Reports  Act,  44 

U.S.C.  3501  et  seg..  the  Form  ERA-102  '**"  '-AWLrcANr  identificatioh 

will  be  reviewed  by  the  OMB.   As  a      l.  Ap'plicanfs  Name: 

part    of     the     review     process.     ERA      Address:  — 

hereby  solicits  comments  concerning 

this  application  form  antf  accompany-  2.  Is  the  appHca^  parent  firm?  Yes  Hlo 

ing   instructions   and   definitions.   An  _ 

advance  copy  of  the  application  form  3.  Name<s)  and  Address(es)  of  Applicant's 

will  be  forwarded  to  OMB.  Comments  Consolidated  and  Unconsolidated  Entities. 

submitted  to  ERA  concerning  the  ap-         if  any: 

plication   form   will   be   forwarded  to 

OMB    for    its    consideration    in    the  -~'~            "           :     ;;^                :"~~    ~~ 

review  process  and  wiU  be  considered  *•  Contact  Person  for  Purposes  of  this  Ap- 

.      „„  .  plication: 

by  ERA.  Name: — 

III.  Other  Matters  .  JhinelTo'T^Trea  Code)  -—II . 

A.  IMPLEMENTATION  PROGRAM  5.  Certification:  I  certify  that  the  informa- 
tion submitted  on  and  with  this  form  is 
After  such  modification  as  may  be  factually  correct,  complete  and  In  accord- 
made  as  a  result  of  the  public  com-  ance  with  DOE  Regulatiohs  (Title  10. 
ments  received  in  response  to  this  Code  of  Federal  Regulations)  and  the 
Notice  and  the  OMB  review  and  clear-  instructions  to  Form  ERA-102. 
ance  process,  the  Application  for  a  No  Name  of  Applicant,  or  Applicant's  Certify- 

Action       Determination       (Property        ing  Officer 

Treated  as  a  Stripper  Well  Property  J."^'^                                               ' 

by  a  PrtJducer).  Form  ERA-102  wiU  be      ^'aTj:'^^fteI= 

available  upon  request  from  the  ERA. 

2000     M     Street.     NW..     Room     5302.  Title  18.  US.  Code  (Crimes  and  Criminal 

Washington  D  C  20461  Procedures).  Section  1001.  makes  It  a  crtml- 

,  nal  offense  for  any  person  knowingly  and 

B.  SPKCirtC  REQUESTS  POR  COMMENTS  Willingly  to  make  a  false  statement  or  repre- 
sentation to  any  IDepartment  or  Agency  of 

Comments  are  requested  on  any  rel-  the  United  states  as  to  any  matter  within 

evant  aspect  of  the  Application  for  a  its  jurisdiction.  The  maximum  penalty  for 

No    Action    Determination    (Property  ^^^  offense  is  a  fine  of  »10.000.  or  five 

Treated  as  a  Stripper  Well  Property  y«^*"  imprisonment;  or  both, 

by  a  Producer).  Form  e:RA-102.  part  ii— property  and  production 

information 
C.  WRITTEN  COMMENTS  PROCEDURES 

l.a.  Total  pr(xluction  of  crude  oil  of  the  ap 

Written  comments  will  be  accepted  plicant  and  any  of  its  consolidated  and  un- 

and  considered  if  received  by  April  10.  consolidated  entities  in  the  most  recent 

1979.  Comments  should  be  submitted         ful'  calendar  year: barrels. 

to  the  address  indicated  in  the  'Ad-  b- Number  of  crude  oil  properties  operated 

dre«es"    si^rtion    of    this    Notice    and  ''*'  applicant  and  any  of  iU  consolidated 

aresses      seciKin    oi    tnis    woiice    ana         and  unconsolidated  entities: . 

should  be  identified  on  the  outside  en-  ^  Number  of  crude  oil  properties  in  which 

velope  with  the  designation  "ERA.  Ap-  applicant  and  any  of  its  consolidated  and 

plication  for  a  No  Action  Determina-  unconsolidated  entities  have  a  working  in- 

tion  (F»roperty  Treated  as  a  Stripper  terest:  — . 
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d  Does  the  property  produce  natural  sas? 

Yea  —  No  -. 
3.a.  Provide  the  following  information  with 
regard  to  the  property  for  which  a  no 
•  action  determination  is  sought  (If  possible, 
information  should  be  gathered  from  ap- 
plicable state  regulatory  authority  re- 
ports): 

Property  Name: — 

Lease  or  Deed  Number , 

Field  Name: — 

County:  -— . 

Bute:   

b.  Does  the  applicant  have  a  working  inter- 
est in  the  property?  Yes  —  No  — . 
Does  the  applicant  have  a  royalty  interest 

in  the  property?  Yes  —  No  — . 
Is  the  applicant  the  operator  of  the  proper- 
ty? Yes  -  No  -. 

3.  The  above-designated  property  is  subject 
to  a  right  to  produce  domestic  crude  oil 
arising  from  a  lease  —  or  from  a  fee  inter- 
est (deed)  — .  (Check  one) 

4.  Is  this  property  the  sole  premises  or  tract 
described  in  the  instrument  (lease  or 
deed)  which  confers  the  right  to  produce 
crude  oil  (te..  are  the  physical  limits 
stated  in  the  instrument  conferring  the 
right  to  produce  the  same  as  the  physical 
limits  or  dimensions  of  the  above-desig- 
nated property)?  Yes  —  No  — . 

5.  Does  the  instnmient  conferring  the  right 
to  produce  crude  oil  Impose  different  or 
special  rights  or  obligations  with  respect 
to  the  development  of  and  production 
from  particular  portions  of  the  described 
premises  or  tract)?  Yes  —  No  — . 

6.  Has  this  property  been  combined  or  ag- 
gregated either  In  whole  or  in  part  with 
one  or  more  other  rights  to  produce  crude 
oil  pursuant  to  either  a  voluntary  or  Invol- 
untary agreement,  with  or  without  a  uniti- 
zation agreement  approved  by  the  appro- 
priate federal,  state,  or  local  authorities? 
Yes  —  No  — . 

7.  Has  this  property  been  segregated  from 
the  remainder  of  the  premises  of  which  it 
is  a  part  because  it  is  a  separate  reservoir? 
Yes  —  No  — . 

8.a.  For  the  property  for  which  you  are  re- 
questing a  no  action  determination,  pro- 
vide the  information  requested  in  Sched- 
ule I  (Attachment  A)  for  the  twelve- 
month qualifying  period  and  the  previous 
twelve-month  period.  Start  with  the  first 
month  of  your  qualifying  period. 

b.  For  the  property  for  which  you  are  re- 
questing a  no  action  determination,  pro- 
vide the  information  requested  in  Sched- 
ule II  (Attachment  B)  for  each  calendar 
year  beginning  with  1972,  through  the 
most  recent  full  calendar  year. 

c.  For  the  property  for  which  you  are  re- 
questing a  no  action  determination,  pro- 
vide the  information  requested  in  Sched- 
ule III  (Attachment  C)  for  each  calendar 
year  beginning  with  1972,  through  the 
most  recent  full  calendar  year. 
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94L  Were  the  wells  Identified  in  Schedule  I 
operated  at  the  maximum  feasible  rate  of 
production  during  the  qualifying  period. 
In  accordance  with  recognized  conserva- 
tion practices  (te..  operated  either  at  the 
maximum  possible  rate  of  production,  or 
at  something  less  than  the  maximum  pos- 
sible rate  of  production  because  the  rate 
of  production  was  Influenced  by  such  con- 
siderations   as    recognized    conservation 
practices,  state  regulations  with  respect  to 
allowable  production  rates  for  the  proper- 
ty, the  rate  at  which  crude  oil  in  the  reser- 
voir flows  into  the  area  of  the  well-bore 
from  which  it  is  pumped  to  the  surface,  or 
periodic  shutdowns  for  reasons  such  as 
maintenance  and  mechanical  repairs  re- 
sulting In  no  significant  loss  of  produc- 
tion)? Yes  —  No  — . 
b.  If  the  answer  to  question  lO.a.  is  "Yes": 
Has  the  state  in  which  your  property  pro- 
duces crude  oil  esUblished  allowable  pro- 
duction rates?  Yes  —  No  — . 
For  any  of  the  producing  days  tabulated  In 
Schedule  I,  was  production  below  the  al- 
lowable production  rates  set  by  the  sUte? 
Yes  —  No  — . 
lO.a.  Was  production  during  the  qualifying 
period  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production  (te,  for  any  reason,  were  one 
or  more  wells  not  operating  for  a  period  of 
more      than      twenty-four      consecutive 
hours)?  Yes  —  No  — . 
b.  If  the  answer  to  question  11a.  is  "Yes": 
Was  the  period  of  time  during  which  pro- 
duction of  crude  oil  from  one  or  more 
w^lls  was  significantly  curtailed  by  reason 
of    mechanical    failure,    maintenance    or 
other  dUruption  in  production  in  excess  of 
the  historical  pattern  for  a  well  operating 
on  this  particular  property  or  for  similar 
wells  operating  in   the  same  or  nearby 
fields?  Yes  -  No  -. 
If  the  period  of  time  during  which  produc- 
tion was  significantly  curtailed  or  disrupt- 
ed was  in  excess  of  the  normal  historical 
average   for  mechanical   failure,   mainte- 
nance, or  other  disruption  in  production, 
was  that  lost  production  subsequently  re- 
couped? Yes  —  No  — . 
11. a.  Are  any  of  the  wells  on  this  property: 

(1)  wells  which  produce  only  non-associated 
gas?  Yes  —  No  — ; 

(2)  wells  which  produce  from  separate  reser- 
voirs by  means  of  separate  tubing  strings 
contained  in  a  single  well-bore?  Yes  —  No 

If  "Yes",  In  computing  average  daily  pro- 
duction, is  each  tubing  string  counted  as  a 
separate  well?  Yes  —  No  — ; 

(3)  wells  which  produce  from  separate  reser- 
voirs by  means  other  than  separate  tubing 
strings  contained  In  a  single  weU-bore? 
Yes  —  No  — : 

If  "Yes",  in  computing  average  dally  pro- 
duction, is  the  single  well-bore  counted  as 
two  or  more  wells?  Yes  —  No  — . 


b.  Are  any  of  the  wells  on  the  property  used 
for  the  injection  of  fluids  {e.g.,  gas,  water, 
air,  steam,  crude  oil.  etc.)  Into  the  ground?' 
Yes  -  No  — . 

If  "Yes",  In  computing  average  dally  pro- 
duction for  the  property,  are  these  wells 
included  in  your  count  of  producing  wells? 
Yes  -  No  -. 

c.  Were  any  of  the  wells  noted  in  Schedule  I 
"shut-in"  during  the  qualif3rlng  period  or 
during  the  twelve-month  period  prior  to 
the  qualif  yii«  period?  Yes  —  No  — . 

12.  Has  crude  oil  produced  from  the  proper- 
ty been  removed  from  the  property  for 
purposes  other  than  a  sale  of  the  crude 
oU?  Yes  -  No  -. 

If  "Yes",  has  this  crude  oil  removed  from 
the  property  for  purposes  other  than  a 
sale  been  included  in  the  total  number  of 
barrels  of  crude  oil  produced  reported  on 
both  Schedule  I  and  Schedule  II?  Yes  — 
No—. 

13.  Attach  copies  of  all  documents  delivered 
to  purchasers  of  crude  oil  under  10  CFR 
212.131  certifying  the  property  for  which 
you  are  requesting  a  no  action  determina- 
tion. 

W.a.  Is  any  property  in  which  the  applicant 
has  an  interest  the  subject  of  any  past  or 
current  proceeding  before  the  Depart- 
ment of  Energy  (DOE)  le.g.,  exception 
proceeding  under  10  CFR.  Part  205.  Sub- 
part D;  appeal  proceeding  under  10  CFR 
Part  205.  Subpart  H;  interpretation  pro- 
ceeding under  10  CFR,  Part  205,  Subpart 
F;  enforcement  proceeding  under  10  CFR, 
Part  205.  Subpart  O;  etc.)  or  the  Federal 
Energy  Regulatory  Commission  (FERO? 
Yes  —  No  — . 

If  "Yes",  and  it  is  a  current  proceeding, 
attach  a  copy  of  your  initial  correspond- 
ence to  DOE  or  FERC  concerning  this 
matter. 

If  "Yes",  and  it  is  a  past  proceeding,  attach 
aropy  of  any  order  issued  by  DOE  br 
FERC  with  respect  to  the  property. 

15.  Certification:  I  certify  that  the  informa- 
tion submitted  on  and  with  this  form  is 
factually  correct,  complete  and  in  accord- 
ance with  the  Mandatory  Petroleum  Allo- 
cation and  Price  Regulations  (Title  10 
Code  of  Federal  Regulations)  and  the 
Instructions  to  Form  ERA-102. 

Name  of  Applicant,  or  Applicant's  CerUfy- 

ing  Officer 

Title 


Signature ; 

Date  Certified 

Title  18,  U.S.  Code  (Crimes  and  Criminal 
Procedures),  Section  1001.  makes  it  a  crimi- 
nal offense  for  any  person  knowingly  and 
willingly  to  make  a  false  statement  or  repre- 
senUtion  to  any  Department  or  Agency  of 
the  United  States  as  to  any  matter  within 
its  jurisdiction.  The  maximum  penalty  for 
such  offense  is  a  fine  of  $10,000,  or  five 
years  Imprisionment;  or  both. 
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Instructions  for  Preparing  the  Applica- 
tion POR  A  No  Action  DriTRMiNATioN 
(Property  Treated  as  a  Stripper  Well 
Property  by  a  Producer)— Form  ERA- 102 

GENERAL  INSTRUCTIONS 

Purpose  of  Form  ERA- 102:  Form  ERA- 
102  provides  a  means  by  which  small  inde- 
pendent domestic  crude  oil  producers  (those 
that  produced  10.000  barrels  of  crude  oil  or 
less  in  the  most  recent  full  calendar  year) 
may  obtain  a  no  action  determination  from 
the  Economic  Regulatory  Administration 
(ERA)  of  the  United  SUtes  Department  of 
Energy  (IX)E)  regarding  their  treatment  of 
certain  of  their  crude  oil  properties  as  strip- 
per well  properties.  The  producer  is  request- 
ed to  provide  relevant  information  and  data 
with  respect  to  the  property  for  which  a  no 
action  determination  is  sought  in  Form 
ERA-102.  A  separate  Form  ERA-102  is  to  be 
submitted  for  each  property  for  which  a  no 
action  determination  is  sought.  ERA  will 
review  the  information  in  accordance  with 
10  CFR  Part  212.  Mandatory  Petroleum 
Price  Regulations  and  will  decide  whether  a 
no  action  determination  should  be  issued  to 
the  applicant. 

Who  May  File  Form  ERA-102:  Form 
ERA-102  is  a  voluntary  reporting  form  for 
small  domestic  crude  oil  producers.  Eligibil- 
ity is  limited  to  those  producers  with  annual 
crude  oil  production  of  10.000  barrels  or  less 
and  who  are  not  the  subject  of  a  DOE  or 
Federal  Energy  Regulatory  Commission 
(FERC)  enforcement  proceeding.  This  ap- 
plication does  not  apply  to  properties  in 
which  any  part  of  the  working  interest  is 
owned  by  a  refiner.  Applicants  must  main- 
tain a  file  that  identifies  by  item  number 
the  source  documents  of  information  pro- 
vided in  this  form. 

Where  to  Submit  Form  ERA-102:  Eligible 
domestic  crude  oil  producers  should  submit 
a  completed  Form  ERA-102  for  each  prop- 
erty for  which  a  no  action  determination  is 
sought  to  the  United  States  Department  of 
Energy.  Economic  Regulatory  Administra- 
tion, Code ,  Washington,  D.C.  20461. 

Request  for  Confidential  Treatment:  If 
the  applicant  claims  that  some  or  all  of  the 
information  contained  in  the  application  is 
subject  to  confidential  treatment  and  the 
applicant  requests  the  DOE  not  to  disclose 
such  information,  the  applicant  should  file 
together  with  the  application  a  second  copy 
of  the  application  from  which  the  alleged 
confidential  information  has  been  deleted. 
The  applicant  should  indicate  in  the  origi- 
nal application  that  the  application  is  confi- 
dential or  contains  confidential  information. 
The  applicant  must  also  file  a  statement 
justifying  the  non-disclosure  of  the  alleged 
confidential  informjition.  If  the  Information 
comes  within  the  exception  in  Title  5, 
United  States  Code.  Section  552(b)(4)  for 
trade  secrets  and  commercial  or  financial  in- 
formation, the  applicant  should  include  a 
statement  specifying  why  such  information 
is  privileged  or  confidential.  (See  10  CFR 
205.9(f)) 

Definitions:  Definitions  of  terms  utilized 
in  the  application  are  appended  to  the 
instructions  and  should  be  consulted  prior 
to  the  completion  of  each  item  on  the  form. 
Authoritative  citations  also  are  provided  for 
each  definition,  and  these  authorities  may 
be  consulted  for  further  explanation  of  a 
term,  if  needed. 


NOTICES 

PART  I— APPUCANT  IDENTIFICATION 

Item  1.  Enter  the  legal  name  and  the  ad- 
dress of  the  applicant  for  whose  property 
this  report  is  being  submitted.  Applicant 
refers  either  to  a  natural  person  or  to  a 
firm. 

Item  2.  Indicate  whether  the  applicant  is 
a  parent  firm. 

Item  3.  Enter  the  legal  name  and  address 
of  each  of  the  applicant's  consolidated  and 
unconsolidated  entities,  if  any,  indicating 
whether  each  such  entity  is  consolidated  or 
unconsolidated  with  the  applicant.  If  none, 
enter  "npne". 

Item  4.  Enter  the  name,  title,  and  office 
telephone  number  of  the  authorized  person 
to  be  contacted  by  DOE  regarding  the  infor- 
mation provided  in  the  application. 

Item  5.  Part  I  of  Form  ERA-102  must  be 
certified  by  the  applicant,  the  chief  execu- 
tive officer  of  a  firm  making  the  applica- 
tion, or  the  person  specifically  authorized 
by  the  applicant  to  make  this  certification. 

PART  II— PROPERTY  AND  PRODUCTION 
INFORMATION 

General  Instructions 

A  "Yes"  or  "No"  response  should  be  pro- 
vided for  the  following  questions:  l.d..  2.b., 
4,  5.  6.  7,  9.a.  and  b.,  lO.a.  and  b.,  11. a.,  b.  and 
c,  12.  and  14. 

Particular  Instructions 

Item  la.  Eriter  the  total  number  of  bar- 
rels of  domestic  crude  oil  produced  by  the 
applicant  and  its  consolidated  and  unconso- 
lidated entities,  if  any.  in  the  most  recent 
full  calendar  year.  To  be  eligible  to  file  this 
application,  total  annual  crude  oil  produc- 
tion must  be  10.000  barrels  or  less. 

b-  Enter  the  total  number  of  crude  oil  pro- 
ducing properties  operated  by  the  applicant 
and  its  consolidated  and  unconsolidated  en- 
tities, if  any.  as  of  the  date  of  this  applica- 
tion. If  none,  enter  "0". 

c.  Enter  the  total  number  of  crude  oil  pro- 
ducing properties  in  which  the  applicant 
and  its  consolidated  and  unconsolidated  en- 
tities, if  any,  have  a  working  interest  as  of 
the  date  of  this  application.  If  none,  enter 
"0". 

d.  Indicate  whether  the  property  for 
which  a  no  action  determination  is  sought 
produces  natural  gas. 

Item  2.a.  Enter  the  name  and  lease  or 
deed  number  of  the  property.  If  possible, 
this  information  should  be  gathered  from 
reports  submitted  to  your  appropriate  state 
regulatory  agency.  Enter  the  name  of  the 
producing  field  in  which  the  property  is  lo- 
cated, as  well  as  the  county  and  state  in 
which  this  field  is  located. 

Item  3.  Indicate  whether  the  right  to  pro- 
duce domestic  crude  oil  from  this  property 
arises  from  an  oil  and  gas  lease  or  from  a 
fee  interest  in  the  property  as  evidenced  by 
a  deed. 

Item  8.a.  Prepare  Schedule  I  (Attachment 
A)  for  the  property  for  which  a  no  action 
determination  is  requested  according  to  the 
following  instructions: 

Property  Name:  Enter  the  name  of  the 
property  for  which  the  data  is  to  be  pro- 
vided. 

Column  A:  Beginning  with  line  1.  enter 
the  month  and  year  of  the  start  of  the 
qualifying  period  for  the  property.  Com- 
plete the  identification  of  the  qualifying 
period  on  lines  2  through  12. 

Column  B:  fcnter  the  number  of  producing 
wells  on  the  property  for  each  month  of  the 


qualifying  period  and  for  each  of  the  twelve 
consecutive  months  preceding  the  qualify- 
ing period.  For  example,  if  the  first  month 
of  the  qualifying  period  was  March,  1976, 
and  if  there  were  5  producing  wells  on  the 
property  that  month  and  4  producing  wells 
on  the  property  In  March,  1975,  the  entry 
for  Column  B.  line  1,  would  show  5  under 
the  "qualifying  period"  and  4  under  the 
"previous  12  months." 

Column  C:  Enter  the  total  number  of  days 
the  property  produced  crude  oil  for  each 
month  of  the  qualifying  period  and  for  each 
of  the  twelve  consecutive  months  preceding 
the  qualifying  period.  This  figure  is  the  ac- 
cumulated number  of  days  during  a  given 
month  that  the  wells  on  the  property  pro- 
duced crude  oil.  For  example,  if  in  the 
month  of  March.  1976.  the  property  had 
two  wells,  one  of  which  produced  crude  oil 
fifteen  days  of  the  month  and  one  of  which 
tiroduced  crude  oil  twenty  days  of  the 
month,  the  entry  for  March.  1976.  would  be 
15  plus  20  days,  or  35  producing  days.  If 
both  wells  produced  crude  oil  on  every  day 
of  March,  1976,  the  entry  would  be  31  plus 
31.  or  62  producing  days. 

Column  D:  Enter  the  total  number  of  days 
during  which  production  of  crude  oil  from 
the  property  was  significantly  curtailed  by 
reason  of  mechanical  failure  or  other  dis- 
ruption in  production  for  each  month  of  the 
qualifying  period  and  for  each  of  the  twelve 
consecutive  months  preceding  the  qualify- 
ing period.  The  sum  of  the  producing  days 
and  the  non-producing  days  must  equal  the 
number  of  calendar  days  in  the  month  mul- 
tiplied by  the  number  of  producing  wells  on 
the  property  in  that  month. 

Column  E:  Enter  the  number  of  barrels  of 
Crude  oil  produced  from  the  property  during 
each  month  of  the  twelve-month  qualifying 
period  and  during  each  month  of  the  twelve 
consecutive  months  preceding  the  qualify- 
ing period. 

Item  8.b.  Prepare  Schedule  II  (Attach- 
ment B)  for  the  property  for  which  a  no 
action  determination  is  requested  according 
to  the  following  instructions: 

General-  Schedule  II  is  a  two  part  sched- 
ule: (1)  Annual  Production  Schedule,  and 
<2)  Monthly  Production  Schedule.  The 
Annual  Production  Schedule  should  be  com- 
pleted first.  If  in  any  given  calendar  year 
there  was  a  variance  in  the  number  of  pro- 
ducing wells  on  the  property  (le.,  a  "Yes" 
response  in  Column  C).  the  Monthly  Pro- 
duction Schedule  should  be  completed  for 
the  calendar  year  in  which  the  variance  oc- 
curred. (See  instructions  for  Column  C) 

Property  Name:  Enter  the  name  of  the 
property  for  which  the  data  is  to  be  pro- 
vided. 

Annual  Production  Schedule 

Calendar  Year:  the  Annual  Production 
Schedule  should  be  completed  for  calendar 
year  1972  through  the  most  recent  full  cal- 
endar year.  Indicate  the  succeeding  calen- 
dar year(s)  for  any  year(s)  after  1978. 

Column  A:  Enter  the  total  number  of  bar- 
rels of  crude  oil  producted  from  the  proper- 
ty during  each  calendar  year  beginning  with 
1972  through  the  most  recent  full  calendar 
year. 

Column  B:  Enter  the  total  number  of 
wells  on  the  property  which  produced  crude 
oil  during  any  part  of  the  year  for  each  cal- 
endar year  beginning  with  1972  through  the 
most  recent  full  calendar  year. 

Column  C:  Indicate  by  checking  "Yes"  or 
"No"   whether   the   number   of   producing 
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wells  on  the  property  varied  from  month  to 
month  during  each  calendar  year  tieginnlng 
with  1972  through  the  most  recent  full  cal- 
endar year.  A  "Yes"  response  is  required  if 
the  number  of  produdng  wells  varied  from 
any  month  to  the  next  month  during  the 
calendar  year.  A  "Yes"  response  also  is  re- 
quired if  the  number  of  producing  wells  dif- 
fered between  the  closing  month  of  one  cal- 
endar year  and  the  opening  month  of  the 
next  calendar  year.  In  the  second  situation, 
the  "Yes"  respKinse  should  be  given  for  both 
calendar  years  affected  and  the  Monthly 
Production  Schedule  should  be  completed 
for  both  years. 

Monthly  Production  Schedule:  The 
Monthly  Production  Schedule  should  be 
completed  for  each  calendar  year  in  which  a 
variance  in  the  number  of  producing  wells 
occurred.  In  the  space  provided,  indicate  the 
calendar  year  in  which  such  a  variance  oc- 
curred and  provide  separate  monthly  totals 
for  the  number  of  barrels  of  crude  oil  pro- 
duced from  the  property  and  the  number  of 
producing  wells  on  the  property. 

Item  8.C.  Prepare  Schedule  III  (Attach- 
ment C)  for  the  property  for  which  a  no 
action  determination  is  requested  according 
to  the  following  instructions: 

Property  Name:  Center  the  name  of  the 
property  for  which  the  data  is  to  be  pro- 
vided. 

Calenar  Year:  Schedule  III:  Monthly  sales 
information  should  be  provided  for  each  cal- 
endar year  beginning  with  1972  through  the 
most  recent  full  calendar  year.  Enter  the 
appropriate  calendar  year  in  the  space  pro- 
vided in  each  section  of  the  schedule. 

Purchaser  Name  and  Classification: 
Monthly  sales  information  is  to  be  provided 
by  purchaser.  Enter  the  name  of  each  pur- 
chaser of  crude  oil  during  the  designated 
calendar  year.  A  purchaser  is  listed  if  pur- 
chases were  made  during  every  month  of 
the  year  or  if  purchases  were  made  only 
during  selected  months  of  the  year.  Also  in- 
dicate the  classification  of  each  purchaser 
as  either  a  refiner  of  crude  oil.  a  reseller  of 
crude  oil.  or  a  refiner/reseller. 

Monthly  Column:  For  each  purchaser,  pro- 
vide the  total  number  of  barrels  of  crude  oil 
produced  from  the  property  and  sold  to  that 
purchaser  in  each  month  of  the  designated 
calendar  year.  If  no  sale  of  crude  oil  was 
made  to  a  particular  purchaser  in  a  particu- 
lar month,  enter  a  dash  ( )  mark  In  the 

appropriate  space. 

Item  13.  Attach  copies  of  all  d(x;uments 
delivered  under  10  CFR  212.131  to  purchas- 
ers of  the  crude  oil  produced  from  the  prop- 
erty whether  in  the  form  of  billings  or  in- 
voices, or  separate  certification  documents 
which  were  supplied  to  purchasers. 

Item  15.  Part  II  of  Form  ERA-102  must  be 
certified  by  the  applicant,  the  chief  execu- 
tive officer  of  a  firm  making  the  applica- 
tion, or  by  the  person  specifically  author- 
ized by  the  applicant  to  make  this  certifica- 
tion. 

DEFINITIONS 

I  Average  Daily  ProductioTL  The  qualified 
maximum  total  production  of  crude  oil  (ex- 
cluding condensate  recovered  in  non-associ- 
ated production)  produced  from  a  property, 
di\ided  by  a  number  equal  to  the  nimiber  of 
days  in  the  12-month  qualifying  [>eriod 
,  times  the  number  of  wells  that  produced 
crude  oil  (excluding  condensate  recovered  In 
non-associated  production)  from  that  prop- 
erty in  that  12-month  qualifying  period.  To 
qualify  as  maximum  total  production,  each 
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well  on  the  property  must  have  been  main- 
tained at  the  maximum  feasible  rate  of  pro- 
duction throughout  the  12-month  qualify- 
ing period  and  in  accordance  with  recog- 
nized conservation  practices,  and  not  signifi- 
cantly curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 
(10  CFR  212.54) 

Consolidated  Entity:  A  firm  directly  or  In- 
directly controlled  by  the  parent  which  is 
consolidated  with  the  parent  for  purposes  of 
financial  statements  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples. An  individual  shall  be  deemed  to  con- 
trol a  firm  which  is  directly  or  indirectly 
controlled  by  him  or  by  his  father,  mother, 
spouse,  children  or  grandchildren.  (10  CFR 
212.31) 

Crude  Oil  A  mixture  of  hydrocarbons 
that  existed  in  liquid  phase  In  underground 
reservoirs  and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface  sepa- 
rating facilities.  "Oude  Oil"  includes  con- 
densate recovered  in  associated  production 
by  mechanical  separators,  whether  located 
on  the  lease,  at  central  field  facilities,  or  at 
the  inlet  side  of  a  gas  processing  plant.  (10 
CFR  212.31,  212.54(a)) 

Firm:  Any  association,  company,  corpora- 
tion, estate,  individual,  joint-venture,  part- 
nership, or  sole  proprietorship  or  any  other 
entity  however  organized  including  charita- 
ble, educational,  or  other  eleemosynary  in- 
stitutions, and  the  Federal  government  in- 
cluding corporations,  departments.  Federal 
agencies,  and  other  Instrumentalities,  and 
State  and  local  governments.  The  DOE 
may,  in  regulations  and  forms  issued  In  this 
part,  treat  as  a  firm:  (DA  parent  and  the 
consolidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  Indirectly  controls, 
(2)  a  parent  and  its  consolidated  entities.  (3) 
an  unconsolidated  entity,  or  (4)  any  part  of 
a  firm.  (10  CFR  21^.31) 

Parent  Firm:  A  firm  which  is  not  directly 
or  indirectly  controlled  by  another  firm.  ( 10 
CFR  212.31) 

Price:  Any  consideration  for  the  sale  of 
any  property  or  services  and  includes  com- 
missions, dues.  fees,  margins.,  rates,  charges, 
tariffs,  fares,  or  premiums,  regardless  of 
form.  (10  CFR  212.31) 

Producer:  A  firm  or  that  part  of  a  firm 
which  produces  crude  oil  or  natural  gas.  or 
any  firm  which  owns  crude  oil  or  natural 
gas  when  it  is  produced.  (10  CFR  212.31) 

Properly:  The  right  to  produce  domestic 
crude  oil.  which  tu-ises  from  a  lease  or  from 
a  fee  Interest.  A  producer  may  treat  as  a 
separate  property  each  separate  and  distinct' 
producing  reservoir  subject  to  the  same, 
right  to  produce  crude  oiL  provided  that 
such  reservoir  Is  recognized  by  the  appropri- 
ate governmental  regulatory  authority  as  a 
producing  formation  that  is  separate  and 
distinct  from,  and  not  in  communication 
with,  any  other  producing  formation.  (10 
CFR  212.72) 

Qualifying  Period:  Any  consecutive  12- 
month  period  of  production  of  crude  oil  be- 
ginning after  December  31",  1972  which  is 
used  as  the  measuring  period  for  establish- 
ing whether  a  "property"  has  an  average 
daily  production  of  crude  oil  (excluding  con- 
densate recovered  In  non-associated  produc- 
tion) per  well  of  not  more  than  10  barrels 
per  day.  (10  CFR  212.54) 

Stripper  Well  Property:  A  "property" 
whose  average  daily  production  of  crude  oil 
(excluding  condensate  recovered  in  non-as- 
sociated production)  per  well  did  not  exceed 
10  barrels  per  day  during  any  preceding  con- 
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secutive   12-month  period  beginning  after 
December  31.  1972.  (10  CFR  212.54) 

Unconsolidated  Entity:  A  firm  directly  or 
indirectly  controlled  by  a  parent  but  not 
consolidated  with  the  parent  for  purposes  of 
financial  statements  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples. An  unconsolidated  entity  includes  any 
firm  consolidated  with  the  unconsolidated 
entity  for  purposes  of  financial  statements 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles.  An  individual 
shall  be  deemed  to  control  a  firm  which  is 
directly  or  indirectly  controlled  by  him  dr 
by  his  father,  mother,  spouse,  children  or 
grandchildren.  (10  CFR  212.31) 

[FR  Doc.  79-5110  Filed  2-15-79:  8:4S  am] 
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90llttl#QftlCf II  POW#f  AfllRffltStr^wlOffl 

GEORGIA-ALABAMA  SYSTEM 
liHvnt  Te  Fermwlot*  Few*r  MoriiAting  f  elky 

AGENCY:  Southeastern  Power  Ad- 
ministration (SEPA),  Department  of 
Energy. 

ACTION:  Intent  to  formulate  policy 
for  Georgia-Alabama  System  of  Pro- 
jects. 

SUMMARY:  Pursuant  to  Procedure 
for  Public  Participation  in  the  Formu- 
lation of  Marketing  Policy  published 
in  the  Federal  Register  of  July  6, 
1978,  43  PR  29186,  SEPA  intends  to 
develop  new  written  marketing  policy 
for  future  disposition  of  power  from 
its  Georgia-Alabama  System  of  Pro- 
jects. 

Existing  power  marketing  policy  for 
SEPA's  Georgia-Alabama  System  is  re- 
flected in  contracts  Involving  such 
system  power  maintained  in  its  head- 
quarters offices.  Such  policy  will  be 
completely  reviewed. 

SEIPA  will  formulate  initially  both  a 
policy  or  plan  for  the  complete  Geor- 
gia-Alabama System  (System  Policy) 
effective  with  availability  of  power 
from  the  Russell  Project  and  a  propos- 
al involving  that  portion  of  the  power 
from  the  Clark  Hill  and  Hartwell  pro- 
jects presently  sold  east  of  the  Savan- 
nah River  which  will  be  interim  in 
nature  (Pre-System  Policy)  terminat- 
ing with  the  effective  date  of  the 
system  plan. 

The  respective  proposals  will  address 
to  the  extent  feasible  those  policy  ele- 
ments necessary  to  carry  out  the  pro- 
visions of  Section  5  of  the  Flood  Con- 
trol Act  of  1944,  16  X3S.C.  825s.  Pro- 
posals and  recommendations  for  con- 
sideration in  formulating  the  proposed 
new  written  marketing  policies  are 
hereby  solicited  as  are  requests  for 
further  information  or  consultation. 

DATES:  All  submissions  or  requests 
should  be  made  as  soon  as  possible  but 
not  later  than  May  1, 1979. 


FEOERAl  REGISTER,  VOL.  44,  NO.  34— FRIDAY,  FBRUARY  4«,  1979 


V 


The  Tribes  stati-  that  the  Treaty  of 
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(1)  Elimination  of  $117,627  in  carry-     proposed  tariff  sheets  have  not  been 
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ADDRESSES:  Five  copies  of  written 
proposals  or  recommendations  should 
be  submitted  to  the  Administrator, 
Southeastern  Power  Administration. 
Department  of  Energy,  Samuel  Elbert 
Puilding.  Elberton,  Georgia  30635, 
(404)  283-3261.  Further  inquiries  and 
requests  should  be  made  to  the  same 
official. 

SUPPLEMENTARY  INFORMATION: 
The  Georgia-Alabama  System  present- 
ly consists  of  Allatoona,  Buford,  Cart- 
ers, Clark  Hill,  Hartwell,  Jones  Bluff, 
Millers  Ferry.  Walter  F.  George  and 
West  Point  prjojects  which  are  inte- 
grated through  the  four  operating 
companies  of  the  Southern  Company 
System  with  the  combined  output  of 
the  system  sold  throughout  the 
Southern  Company  area,  in  the  area 
served  by  South  Carolina  Public  Serv- 
ice Authority  and  in  the  Duke  Power 
Company  area  within  a  radius  of  150 
miles  of  the  Clark  Hill  and  Hartwell 
projects.  Contracts  involving  power 
sold  east  of  the  Savannah  River  con- 
tain expiration  dates  of  either  July  20, 
1979,  or  June  30,  1981.  Power  sold  west 
of  the  Savannah  is  under  contract 
until  at  least  June  1,  1983.  One  addi- 
tional project,  Richard  B.  Russell,  is 
under  construction  on  the  Savannah 
River  with  initial  delivery  of  power 
now  scheduled  for  1984. 

SEPA  presently  markets  power  from 
the  Georgia-Alabama  System  to  150 
preference  customers  and  five  private 
utility  companies.  Numerous  other 
preferred  agencies  located  both  within 
and  without  the  presently  established 
marketing  area  have  expressed  inter- 
est in  purchasing  power  from  SEPA. 

Issues  which  SEPA  expects  to  con- 
sider in  developing  System  Policy  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: (1)  Determination  of  market- 
ing area,  (2)  allocation  of  power 
among  area  customers,  (3)  handling  of 
energy  at  pumped  storage  installa- 
tions, (4)  utilization  of  area  utility  sys- 
tems for  power  integration,  firming, 
wheeling,  and  other  essential  relation- 
ships, and  (5)  handling  of  resale  rates 
and  conservation  measures.  In  devel- 
oping the  Pre-System  Policy.  SEPA 
plans  to  review  present  policy  as  re- 
flected in  existing  contracts  paying 
particular  attention  to  items  (1),  (2), 
(4).  and  (5)  above. 

Following  development  of  SEPA's 
proposed  marketing  policies,  further 
public  participation  as  provided  in  the 
Procedure  referenced  in  the  first  para- 
graph of  this  Notice  will  be  invited 
and  resulting  comments  will  be  fully 
considered  prior  to  issuance  of  the 
final  marketing  policies. 
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Issued  in  Elberton.  Georgia.  Febru- 
ary 2,  1979. 

Harry  F.  Wright. 
Administrator. 

[FR  Doc.  79-5094  Piled  2-15-79:  8:45  am] 
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Federal  Energy  Regwiotory  Commitsien 

[Docket  No.  ER79-168] 

CENTRAL  KANSAS  POWER  CO.,  INC 

Filing  of  intercennecfien  Agreement  and  Rote 
Schedule* 


Feb^ary  7,  1979. 


Take  notice  that  on  January  23, 
1979,  Central  Kansas  Power  Company, 
Inc.  (CKP)  tendered  for  filing,  intend- 
ed as  initial  rate  schedules,  an  Inter- 
connection Contract  between  CKP 
and  the  City  of  Colby,  Kansas,  togeth- 
er with  Service  Schedule  A— FHrm 
Service  and  a  Letter  of  Intent  dated 
May  11,  1978  in  supplement  thereof. 
Service  Schedule  B-Economy  Energy 
Service  and  Service  Schedule  C-Emer- 
gency  Service.  The  requested  effective 
date  is  February  1,  1977. 

CKP  states  that  under  Service 
Schedule  A,  a^  supplemented  by  the 
Letter  of  Intent,  it  will  furnish  to  the 
City  of  Colby  a  maximum  of  1.9  MW 
of  capacity  from  June  1.  1978  through 
May  31.  1979.  Ser\'ice  Schedule  B  pro- 
vides for  the  purchase  and  sale  of 
economy  energy  when  mutually  de- 
sired by  both  parties,  on  a  "dlvldlng- 
the-savlngs"  basis.  Service  Schedule  C 
provides  for  the  ser\'ice  under  emer- 
gency conditions  (as  therein  defined) 
where  one  of  the  parties  is  temporar- 
ily unable  to  obtain  power  and  energy 
from  sources  normally  available. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiis- 
sion,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenveth  F.  Plumb. 
Secretary. 

FR  Doc  79-5039  PUed  2-15-79;  8:45  am] 
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I  [Docket  No.  ER79-I67] 

CENTRAL  KANSAS  POWER  CO.,  INC 

filing  of  Interconnection  Agreement  and  Rote 
Schedule* 

February  7.  1979. 

Take  notice  that  on  January  23. 
1979.  Central  Kansas  Power  Company, 
Inc.  (CKP)  tendered  for  filing  intend- 
ed as  initial  rate  schedules  an  Inter- 
connection Contract  between  CKP 
and  the  City  of  Oakley.  Kansas,  to- 
gether with  Service  Schedule  A— 
Emergency  Service  and  Service  Sched- 
ule B— Economy  Energy  Service.  The 
requested  effective  date  is  October  1. 
1977. 

'  Service  Schedule  A  provides  for  the 
service  under  emergency  conditions 
(as  therein  defined)  where  one  of  the 
parties  is  temporarily  unable  to  obtain 
power  and  energy  from  sources  nor- 
mally available.  Service  Schedule  B 
provides  for  the  purchase  and  sale  of 
economy  energy  when  mutually  de- 
sired by  both  parties,  on  a  "divlding- 
the-savings"  basis. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

I  Kenneth  F.  Plumb. 

I  Secretary. 

CFR  Doc.  79-5019  PUed  2-15-79;  8:45  am] 
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[EL78-36;  Project  No.  553] 

!  CITY  OF  SEATTLE,  WASH. 

Granting  Intervention 

February  6.  1979. 
On  January  11,  1979.  the  Swinomlsh 
Tribal  Community,  the  Upper  Skagit 
Tribe,  and  th  Sauk-Suiattle  Tribe 
(Tril)es)  filed  a  petition  to  Intervene  in 
the  proceeding  designated  EL78-36. 
The  proceeding  was  commenced  as  a 
result  of  a  petition  by  the  Secretary  of 
the  Department  of  the  Interior  for  a 
change  In  operation  at  Project  No.  553 
located  on  the  Skagit  River  in  the 
State  of  Washington. 
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The  Tribes  staU-  that  the  Treaty  of 
Point  Elliott  assures  them  the  right  to 
fish  at  usual  and  accustomed  grounds 
along  the  Skagit  River.  The  Tribes 
also  state  that  the  operation  of  Proj- 
ect No.  553  adversely  impacts  the  fish- 
ery resources  of  the  Skagit  River  by 
fluctuating  the  downstream  river  flow 
and  altering  water  temperatures.  The 
Tribes  request  that  the  operation  of 
the  project  be  modified  to  enhance 
and  maximize  the  downstream  fishery. 

The  City  of  Seattle,  licensee  for 
Project  No.  553.  filed  a  response  to  the 
Tribes  petition  on  January  11,  1979. 
The  City  denies  all  legal  conclusions 
asserted  by  the  Tribes  and  further 
denies  all  factual  allegations  regarding 
adverse  effects  of  current  downstream 
flows.  The  Cty  further  states  that  it 
will  cooperate  with  all  parties  to  assess 
the  impacts— both  beneficial  and  detri- 
mental—resulting from  changes  in  the 
project's  downstream  water  releases. 

It  appears  to  be  in  the  public  inter- 
est to  allow  the  Tribes  to  participate 
in  this  proceeding. 

Pursuant  to  §  3.5(a)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §  3.5(a)  (1978).  as  pro- 
mulgated by  Federal  Energy  Regula- 
tory Commission  Rulemaking  RM78- 
19  (issued  August  14.  1978).  the  above 
named  Tribes  are  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act.  Partici- 
pation of  the  Intervenors  shall  be  lim- 
ited to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  their  petitidtis  to  intervene. 
The  admission  of  the  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-5020  PUed  2-15-79;  8:45  amj 
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[Docket  Nos.  RP72-142;  RP76-135  and 
RP78-76  (PGA  No.  79-1)  CAP  No.  79-1)1 

CITIES  SERVICE  GAS  CO. 

f  ropo«ed  Change*  in  FERC  Gas  Tariff 

February  7.  1979. 
Take  notice  that  Cities  Service  Gas 
Company  on  January  29.  1979.  ten- 
dered for  filing  Substitute  Revised 
Third  Revised  Sheet  No.  6  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to 
be  effective  January  23.  1979.  replac- 
ing Revised  Third  Revised  Sheet  No.  6 
in  compliance  with  the  Commission's 
letter  order  dated  January  23.  1979. 
Cities  Service  states  that  Sut>stitute 
Revised  Third  Revised  Sheet  No.  6  re- 
flects: 


NOTICES 

(1)  Elimination  of  $117,627  in  carry- 
ing charges  oh  estimated  NGPA  cost 
increases;  and 

(2)  Elimination  of  costs  relating  to 
supplier  increases  which  the  suppliers 
are  not  yet  authorized  to  collect  at 
January  23,  1979.  under  NGPA. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic- 
tional customers,  interested  state  com- 
missions and  all  parties  to  the  pro- 
ceedings in  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be* 'heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
prote.sts  should  be  filed  on  or  before 
February  16.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and' are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-5021  PUed  2-15-79;  8:45  ami 
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[Docket  No.  RP79-23,  RP  79-24) 

OISTRIGAS  OF  MASSACHUSETTS  CORP.  AND 
OISTRIGAS  CORP. 

Order  Rejecting  Tariff  Sheet*.  Accepting  for 
Filing  and  Sutpending  Tariff  Sheet*,  Initiat- 
ing  Hearing,  and  Ettablithing  Procedure* 

February  2.  1979. 

On  January  5.  1979  in  Docket  No. 
RP79-24.  Dlstrigas  Corporation  (Dls- 
trigas)  filed  revised  tariff  sheets  to  the 
First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.'  The  tariff  revisions 
proposed  by  Dlstrigas  would  modify 
Section  5  of  its  tariff  and  would  in- 
clude for  the  first  time  taxes,  duties 
and  demurrage  charges  as  a  compo- 
nent of  the  delivered  cost  of  LNG  to 
be  recovered  through  Dlstrigas*  Unre- 
covered  Purchased  LNG  Account.  Dls- 
trigas states  the  proposed  tariff  modi- 
fications concern  the  mechanics  of  re- 
covering taxes,  duties  and  demurrage 
charges,  and  that  they  would  not  alter 
its  costs  or  revenues.  Dlstrigas  re- 
quests a  maximum  of  a  one  day  sus- 
pension period  for  its  filing. 

Based  on  a  review  of  Distrlgas' 
filing,  the  Commission  finds  that  the 


'Title  Page  First  Revised  Volume  No.  1. 
First  Revised  Sheet  No.  3.  Second  Revised 
Sheet  No.  4,  Second  Revised  Sheet  No.  5. 
and  First  Revised  Sheet  No.  6. 
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proposed  tariff  sheets  have  not  been 
sho«-n  to  be  just  and  reasonable.  In  so 
finding,  the  Commission  is  mindful  of 
its  recent  action  on  a  similar  proposal 
by  Dlstrigas  to  establish  a  tariff  provi- 
sion to  collect  demurrage  charges 
through  its  deferred  accoimt.  By  order 
issued  December  28.  1978  in  Docket 
No.  R-406.  that  proposal  was  rejected 
without  prejudice  to  Dlstrigas  refiling 
at  a  time  when  a  demonstration  could 
t>e  made  that  the  proposed  method  of 
recouping  demurrage  charges  is 
proper.  We  shall  accord  Dlstrigas  the 
opportunity  to  make  such  a  showing 
in  this  proceeding. 

Based  on  a  review  of  Distrlgas' 
filing,  the  Commission  finds  that  the 
proposed  tariff  revisions  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable  and 
imduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Dlstrigas"  revised 
tariff  sheets  for  filing,  suspend  their 
use  for  five  months  to  become  effec- 
tive July  5.  1979.  subject  to  refund, 
and  shall  set  the  matter  for  hearing. 

Also  on  January  5.  1979.  concurrent 
with  the  Dlstrigas'  tariff  filing,  Dlstri- 
gas of  Massachusetts  Corporation 
(DOMAC)  filed  in  Docket  No.  RP79-23 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.' 
The  revised  tariff  sheets  contain  rates 
that  would  Increase  jurisdictional  rev- 
enues for  LNG  terminalling  service 
under  DOMAC's  TS-1  Rate  Schedule 
by  $4.4  million  over  the  settlement 
rates  approved  in  Docket  No.  RP77- 
216>  et  aU  Like  Dlstrigas.  IX)MAC  re- 
quests an  effective  date  for  its  pro- 
posed tariff  sheets  of  February  5, 
1979.  In  the  alternative.  DOMAC  re- 
quests that  any  suspension  period  be 
limited  to  one  day. 

DOMAC  is  the  operator  of  an  LNG 
terminal  at  EXrerett.  Massachusetts, 
and  is  the  sole  customer  of  its  corpo- 
rate affiliate.  Dlstrigas.  which  is  an 
Importer  of  LNG.  DOMAC  in  turn 
sells  gas  processed  through  its  Everett 
facility  to  imaffiliated  distribution 
company  customers  under  its  Rate 
Schedules  GS-1  and  BO-1.  DOMAC 
atto  provides  terminalling  service 
under  its  Rate  Schedule  TS-1  and 
storage  service  under  Rate  Schedule 
SS-1.  The  January  5  fUIng  of  DOMAC 
does  not  propose  a  change  in  the  GS- 
1.    BO-1    or    SS-l     rates.     However 


•Title  Page  Plrst  Revised  Volume  No.  I, 
First  Re\ised  Sheet  No.  4.  First  Re\ised 
Sheet  No.  5.  Second  Revised  Sheet  No.  17. 
Second  Revised  Sheet  No.  18.  Plrst  Revised 
Sheet  No.  28.  and  First  Revised  Sheet  No. 
52. 

'Also  on  January  5.  1979.  DOMAC  filed 
Alternate  Second  Revised  Sheet  No.  17  and 
Alternate  Second  Revised  Sheet  No.  18. 
Those  revised  alternate' tariff  sheets  would  , 
increase  its  jurisdictional  revenues  under  y 
the  TS-l  Rate  Schedule  by  approximately 
$5.4  mUUon. 
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DOM  AC'S  GS-1  and  BO-1  rates  would 
be  affected  by  approval  of  the  Distri- 
gas  filing  in  E>ocket  No.  RP79-24. 

As  significant  factors  necessitating 
its  proposed  rate  Increase.  DOMAC 
cites  general  inflationary  conditions 
including  a  higher  cost  of  capital,  and 
continuing  difficulties  and  delays  in 
the  build  up  of  deliveries  from  Distri- 
gas.  In  addition.  DOMAC's  filing  re- 
flect an  increased  rate  of  return  of 
13.81  percent  on  net  investment  rate 
base,  including  a  rate  of  return  of 
common  equity  of  16.50  percent.  The 
proposed  rates  also  reflects  increased 
allowances  for  depreciation  expense, 
prepayments,  wages  and  taxes. 

As  in  the  Distrigas  filing,  the  revised 
tariff  sheets  submitted  by  DOMAC 
also  propose  a  modified  treatment  of 
demurrage  charges,  and  in  doing  so 
depart  from  the  prescribed  treatment 
under  the  Uniform  System  of  Ac- 
counts. Under  that  prescribed  proce- 
dure, demurrage  charges  are  to  be  ac- 
counted for  as  a  terminalling  and  proc- 
essing expense.  However,  DOMAC 
contends  that  demurrage  charges 
should  be  treated  as  a  gas'  supply  ex- 
pense and  be  recouped  from  all  resale 
customers  under  its  rate  schedules  BS- 
1  and  BO-1.  Consistent  with  this  pro- 
posal, the  $4.4  million  increase  pro- 
posed for  the  TS-1  Rate  Schedule  is 
said  to  exclude  any  demurrage 
charges.  Such  charges  would,  of 
course,  be  picked  up  by  the  modified 
PGA  procedures  proposed  by  Distri- 
gas, if  approved,  and  would  thereafter 
be  passed  through  to  DOMAC's  GS-1 
and  BO-1  customers  as  a  purchased 
gas  cost  component.  The  passing 
through  of  these  costs  in  this  manner 
must  be  shown  to  be  appropriate,  how- 
ever, an  applicant  has  the  burden  of 
making  that  showing  along  with  the 
justification  that  it  is  appropriate  for 
GS-1  and  BO-1  customers  to  absorb 
these  costs  based  on  the  proposed  allo- 
cation between  them. 

DOMAC  additionally  filed  alternate 
tariff  sheets  which  treat  demurrage 
charges  in  the  manner  prescribed  by 
the  Uniform  System  of  Accounts.  The 
TS-1  Rate  Schedule,  again  the  only 
service  affected,  would  generate  a  $5.4 
million  increase  in  revenues  under  the 
alternate  rates.  This  increase  in  rev- 
enues under  the  TS-1  rate  is  attribut- 
ed by  DOMAC  to  the  inclusion  of  the 
full  amount  of  estimated  demurrage 
charges  in  the  TS-1  Rate  Schedule,  to 
the  exclusion  of  all  others.  Because  we 
have  determined  to  accept  and  sus- 
pend the  tariffs  proposed  by  Distrigas. 
it  is  necessary  to  reject  the  alternative 
tariff  sheets  of  DOMAC  in  order  ta 
protect  the  consumers  from  a  poten- 
tial double  incurrance  of  demurrage 
charges.  Were  we  to  do  otherwise, 
DOMAC's  GS-1  and  BO— 1  rates 
might  well  reflect  actual  demurrage 
charges  as  a  purchased  gas  cost  via 


k$i 


NOTieiS 

Distrigas'  PGA  provision,  while  Its  TS- 
1  rate  would  also  reflect  the  same  de- 
murrage charges  as  an  estimated  cost 
component  of  the  proposed  alternate 
rate.  Consequently,  DOMAC's  alter- 
nate tariff  sheets  are  rejected. 

On  January  30.  1979.  the  Brooklyn 
Union  Gas  Company  (Brooklyn 
Union)  filed  a  petition  in  each  of  the 
above-entitled  dockets.  Brooklyn 
Union  is  a  customer  of  DOMAC  and 
purchases  LNG  and  LNG  terminalling 
services  from  DOMAC  under  its  Rate 
Schedules  GS-1  and  TS-1.  In  Docket 
No.  RP79-23.  Brooklyn  Union  filed  a 
Petition  to  Intervene  and  Motion  for 
Partial  Summary  Rejection  of  Pro- 
posed Tariff  Changes,  alleging  that 
"certain  aspects  of  DOMAC's  filing 
•  •  •  are  patently  unjust  and  unrea- 
sonable and  •  •  •  are  susceptible  to 
summary  rejection  by  the  Commis- 
sion." Specifically.  Brooklyn  Union  al- 
leges that  certain  aspects  of  the  filing 
are  inconsistent  with  certain  provi- 
sions of  a  settlement  agreement  be- 
tween DOMAC  and  its  customers.* 
Brooklyn  Union  also  moves  for  sum- 
mary rejection  of  DOMAC's  proposed 
16.5%  return  on  equity,  based  on  the 
fact  that  the  filing  "came  barely  one 
week  after  the  Commission's  [determi- 
nation in  the  December  28,  1978 
order]  that  15.2%  •  •  •  is  reasonable 
and  justified." 

Brooklyn  Union's  petition  to  inter- 
vene shall  be  granted.  No  action  will 
be  taken  on  the  motion  for  partial 
summary  rejection,  however,  because 
the  time  for  answers  to  the  motion 
prescribed  by  §  1.12(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.12(c))  has  not  yet  expired. 

In  Docket  No.  RP79-24,  Brooklyn 
Union  filed  a  Petition  to  Intervene 
and  I*rotest,  seeking  summary  rejec- 
tion of  a  proposed  automatic  recovery 
of  demurrage  charges  incurred  by  Dis- 
trigas, or.  in  the  alternative,  that  the 
tariff  changes  be  suspended  for  five 
months  and  set  for  hearing.  The  re- 
quested suspension  and  hearing  proce- 
dures are  granted  herein  and  consider- 
ation of  the  motion  for  summary  re- 
jection is  postponed  for  the  reasons 
discussed  above. 

By  joint  motion  filed  on  January  30. 
1979.  ten  other  DOMAC  customers, 
listed  in  Appendix  A,  filed  a  petition 
to  intervene  in  which  they  raise  var- 
ious issues  and  request  a  5-month  sus- 
pension period.  All  have  demonstrated 
an  interest  in  this  proceeding  which 
warrants  their  participation,  and  in- 
tervention by  them  shall  be  permitted. 

Based  on  a  review  of  DOMAC's 
filing,  the  Commission  finds  that  the 


♦Approved  by  the  Commission  in  Diatri- 
oas  of  Massachusetts  Corporation,  Docket 
No.  CP77-216:  Distrigas  Corporation, 
Docket  Nos.  CT77-217  and  CP77-218.  Order 
Authorizing  Construction  And  Operation  of 
Liquefied  Natural  Gas  Facilities  And  Sale 
Of  LNG  Prom  Algeria,  issued  December  28, 
1978. 


proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable  and 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  DOMAC's  primary 
revised  tariff  sheets  for  filing,  suspend 
their  use  for  five  months,  or  until  July 
5.  1979.  when  they  shall  be  permitted 
to  become  effective,  subject  to  refund, 
pursuant  to  motion  filed  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act. 

By  separate  filing.  DOMAC  requests 
that  certain  of  its  tariff  sheets  be  re- 
designated to  reflect  the  sequence  of 
their  effectiveness.  DOMAC's  January 
5  filing  in  Docket  No.  RP79-23  con- 
tained tariff  sheets  numbered  Second 
Revised  Sheet  Nos.  17  and  18  whose 
effectiveness  we  have  determined  to 
suspend  imtil  July  5.  1979.  However, 
on  January  10,  1979,  DOMAC  filed 
tariff  sheets  which  are  also  designated 
Second  Revised  Sheet  Nos.  17  and  18 
to  be  effective  December  28,  1978  pur- 
suant to  our  order  of  that  date  issued 
in  Docket  No.  CP77-216.  et  aL  Concur- 
rent with  its  January  10  filing, 
DOMAC  requested  the  Commission  to 
redesignate  the  January  5  tariff  sheets 
as  Third  Revised  Sheet  Nos.  17  and  18 
in  order  to  properly  reflect  the  order 
of  their  effectiveness.  We  shall  grant 
DOMAC's  request. 

DOMAC's  claimed  cost  of  service  re- 
flects construction  work  in  progress  in 
rate  base  at  the  time  of  the  filing.  We 
shall  grant  waiver  of  Section 
154.63(e)(2)(ii)  to  permit  DOMAC  to 
include  such  costs  in  its  filing,  condi- 
tioned upon  the  filing  of  revised  tariff  ,J 
sheets  reflecting  the  elimination  of  ' 
costs  associated  with  facilities  liiot  in 
service  on  or  before  July  5,  1979.  This 
waiver  is  granted  upon  the  condition 
that  DOMAC  shall  not  be  permitted 
to  make  offsetting  adjustments  other 
than  those  made  pursuant  to  Commis- 
sion approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  required  by  other 
Conunission  orders. 

Finally,  it  is  appropriate  to  consoli- 
date Docket  Nos.  RP79-23  and  RP79- 
24.  Not  only  were  the  filings  therein 
made  concurrently,  but,  as  discussed 
above,  the  filings  pose  the  common 
question  of  the  proper  treatment  of 
demurrage  charges,  taxes  and  duties. 
Accordingly,  we  shall  consolidate 
Docket  Nos.  RP79-23  and  RP79-24  for 
purposes  of  hearing  and  decision. 

Public  notices  of  the  filings  of  Distri- 
gas and  DOMAC  were  issued  on  Janu- 
ary 19.  1979  providing  for  the  filing  of 
protests  or  petitions  to  intervene  on  or 
before  JanuaYy  30,  1979. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  re- 
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vised  tariff  sheets  proi>osed  by  Distri- 
gas and  E>OMAC,  and  that  the  pro- 
posed tariff  sheets  t>e  accepted  for 
filing  and  suspended  as  ordered  below. 
The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4.  5,  8 
and  15  thereof,  and  to  the  Commis- 
sion's regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  revised  tariff  .sheets  pro- 
posed by  Distrigas  and  DOMAC. 

(B)  pending  hearing  and  deci-sion. 
the  revised  tariff  sheets  filed  by  Di.s- 
trigas  and  DOMAC  on  January  5,  1979 
and  listed  in  footnotes  1  and  2  above 
are  accepted  for  filing  and  suspended 
for  five  months,  until  July  5,  1979, 
when    they    shall    be    permitted    to 

.  be<iome  effective,  subject  to  refimd, 
upon  motions  filed  by  EHDMAC  and 
Distrigas  in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act. 

(C)  DOMAC's  proposed  Alternate 
Second  Revised  Sheet  No.  17  and  Al- 
ternate Second  Revised  Sheet  No.  18 
are  rejected. 

(D)  The  proceedings  in  Docket  Nos. 
RP79-23  and  RP79-24  are  consolidated 
for  purposes  of  Hearing  and  decision. 

(E)  DOMAC's  request  to  redesignate 
Second  Revised  Sheet  Nos.  17  and  18 
contained  in  its  January  5  filing  as 
Third  Revised  Sheet  Nos.  17  and  18  re- 
spectively is  granted.  DOMAC  shall 
file  copies  of  the  redesignated  tariff 
sheets  within  15  days  of  the  date  of 
this  order. 

(P)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  May  5,  1979. 

(G)  The  petitioners  to  intervene 
listed  in  Appendix  A  to  this  order 
shall  be  permitted  to  intervene  in  this 
proceeding  subiect  to  the  Commis- 
sion's rules  and  regulations:  Provided, 
however  that  the  participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further, 
,  that  the  admission  of  such  intervenors 
shall  not  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(H)  Waiver  of  §  154.63(e)(2)(ii)  is 
granted  upon  condition  that  DOMAC 
file  substitute  revised  tariff  sheets  re- 
flecting the  elimination  of  costs  associ- 
ated with  facilities  not  in  service  on  or 
before  July  5,  1979.  and  up>on  the  fur- 
ther condition  that  DOMAC  shall  not 
be  permitted  to  make  offsetting  ad- 
justments to  the  suspended  rates 
except  for  "those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those  ad- 
justments required  by  other  Commis- 
sion orders. 

(DA  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative    Law    Judge    for    that 
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purpose  (18  CFR  3.5(d)).  shall  convene* 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  -Street.  N.E., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au-  . 
thorized  to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  th^^ivles  of  practice 
and  procedure. 

By  the  Commission. 

/  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  79-5022  Filed  2-15-79;  8:45  am] 
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[Docket  No.  ID- 1763] 

DONALD  w.  McCarthy 

Applkotien 

Pebhuary  7,  1979. 

Take  notice  that  on  January  24, 
1979.  Donald  W.  McCarthy  (Appli- 
cant) filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Chairman  of  the  Board— Northern 
States  Power  Company  (Minnesota)— 
Public  Utility 

President— Northern    States    Power 
Company  (Minnesota)— Public  Utility 
-  Director— Northern     States     Power 
Company  (Minnesota)— Public  Utility 

Director— Northern  States  Power 
Ctompany  (Wisconsin)— Public  Utility 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  23,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining;/the  appropriate  action  to  be 
taken,  but  will*not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiw 

Kenneth  P.  Plumb, 
^  Secretary. 

(FR  Doc.  79-5023  Filed  2-15-79;  8:45  am] 
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[Docket  No.  ER79-1021  I 

FLORIDA  rOWER  ft  LIGHT  CO. 

Awwdwwl  to  Ajrf  Wirt  To  PrevM* 
Sp*cifi*4  Trontmittien  S«rvic« 

February  7.  1979. 

Take  notice  that  Florida  Power  & 
Light  Company  (FPL),  on  January  23, 
1979,  tendered  for  filing  an  amend- 
ment to  an  agreement  executed  only 
by  it,  entitled  "Amendment  Number 
Two  To  Agreement  To  Provide  Speci- 
fied Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
City  of  Homestead."  Under  the 
Amendment,  FPL  will  transmit  power 
and  energy  for  the  City  of  Homestead 
(City)  as  is  required  by  the  City  In  the 
implementation  of  Schedule  A  of  its 
interchange  agreement  with  the  Fort 
Pierce  Utilities  Authority,  according  to 
FPL. 

FPL  requests  an  effective  date  for  \ 
this  Agreement  of  no  later  than  60  y 
days   after   the   date   of   filing.    F^ 
states  that  a  copy  of  the  filinff^as 
served  on  the  Utilities  Director  of  the 
City  of  Homestead,  Florida. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
diu-e  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  t>e  filed  on  or 
before  February  16,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
publfc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-5024  Filed  2-15-79:  8:45  ami 
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[Docket  No.  ER79-176] 
FLORIDA  FOWER  «  LIGHT  CO. 
Fropofd  N«w  D*liv*ry  Feinf 

February  2,  1979. 

Take  notice  that  on  January  25. 
1979,  Florida  Power  &  Light  Company 
(FPL)  tendered  for  filing  an  Exhibit  A 
which  provides  for  a  new  delivery 
point  to  Lee  County  Electric  Coopera- 
tive, Inc. 

PPL  proposes  an  effective  date  of 
January  17,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.,' 
Washington,  D.C..  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  16,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plusib, 
Secretary. 

[PR  Doc.  79-5025  Filed  2-15-79;  8:45  am] 


[6450-01-M]       > 

[£>ocl(et  Nos.  ER76-469  and  ER76-508] 

IDAHO  POWER  CO. 

Compliance  Filing 

February  7.  1979. 

Take  notice  that  on  February  1, 
1979.  Idaho  Power  Company  submit- 
ted for  filing  amended  rate  schedules 
in  purported  compliance  with  Commis- 
sion Opinion  Nos.  13  and  13-A  in  the 
above-captioried  dockets.  Idaho  Power 
had  submitted  a  compliance  filing  on 
November  8,  1V78,  which  was  found  to 
be  deficient  By  Commission  Letter  of 
January  2.  1979.  The  February  1,  1979 
filing  was  a  response  to  the  January  2 
letter. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  should  be  filed 
on  or  before  March  1.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-5026  Piled  2-15-79;  8:45  am] 
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[6450-01-M] 

[Docket  No.  ER79-173] 

KANSAS  GAS  t  ELECTRIC  CO. 

Proposed  Tariff  Change 

February  7.  1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  24.  1979. 
tendered  for  filing  proposed  changes 
in  its  FPC  Electric  Service  Tariff  No. 
128.  The  proposed  change  increases 
the  transmission  capacity  for  the  City 
of  Chanute.  Kansas,  according  to 
Kansas  Gas  &  Electric. 

This  change  is  necessary  because  the 
City  has  requested  the  increase,  ac- 
cording to  Kansas  G&E. 

Copies  of  the  filing  were  served  upon 
the  City  of  Chanute. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  February  16, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-5027  Filed  2-15-79;  8:45  am] 


[6450-01-M] 

[Project  No.  2671) 

KENNESEC  LOG  DRIVING  CO.  AND  KENNEBEC 
WATER  POWER  CO. 

Application  for  Approval  of  Exhibif  R 

February  6,  1979. 

Take  notice  that  on  December  26, 
1978,  the  Kennebec  Log  Driving  Com- 
pany and  the  Kennebec  Water  Power 
Company  (Applicants)  filed  an  appli- 
cation for  Commission  approval  of  the 
Exhibit  R  (Recreation  Use  Plan)  for 
the  Moosehead  Lake  Project  No.  2671. 
The  project  is  located  on  Moosehead 
Lake  in  Piscataquis  and  Somerset 
Counties,  Maine.  Copies  of  corre- 
spondence regarding  this  proposal 
should  be  sent  to:  Seward  B.  Brewster, 
Kennebec  Log  Driving  Company  and 
♦  Kennebec  Water  Power  Company, 
Edison  Drive,  Augusta,  Maine  04336. 

Generally,  the  Exhibit  R  describes 
the  existing  recreational  uses  of  the 
lake   which    include    several    historic 


sites,  three  State  Parks,  and  varioua| 
hunting,  fishing,  boating  and  winter 
sports  activities.  There  are  approxi- 
mately nine  public  campgrounds  and 
42  privately  owned  developments 
which  consist  of  lodges,  hotels,  motels, 
and  camps  located  around  the  lake. 
Applicants  state  that  an  extensive 
number  of  facilities  currently  exist  af 
the  project;  therefore.  Applicants  are 
.  proposing  to  provide  only  a  parking 
area  for  10  to  12  vehicles  in  the  vicini- 
ty of  the  east  outlet  dam  for  the  use  of 
recreationists.  The  parking  area  is 
scheduled  for  completion  prior  to  the 
1979  tourist  season.  State  and  federal 
agencies  consulted  on  this  proposal 
have^  generally  expressed  support  for 
it. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  19.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  ancl  is  available  for  public 
inspection. 

I  Kenneth  F.  Plumb. 

I     '  -      Secretary. 

[FR  Doc.  79-5028  Piled  2-15-79;  8:45  am) 
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[6450-01-M] 

[Docket  No.  ER79-21] 

MISSOURI  UTILITIES  CO. 

Order  Accepting  Rate*  for  Filing,  Suspending 
Proposed  Rate  Increase,  Making  Summary 
Disposition,  and  Establishing  Procedures  - 

February  2.  1979. 
October  13.  1978,  Missouri  Utili- 
ties Company  (MU)  submitted  for 
filing  a  proposed  increase  in  rates  for 
wholesale  service  to  the  City  of  Call-  ^ 
fornia.  Missouri.  The  rates  proposed 
by  MU  would  result  in  increased  rev- 
enues of  $160,239  (or  27.5%)  based  on 
estimated  sales  for  the  year  ending 
June  30.  1979  (Period  II).  By  Commis- 
sion letter  dated  November  7.  1978, 
MU  was  advised  of  deficiencies  in  the 
filing.  On  December  6.  1978.  MU  sub- 
mitted additional  information  to  cure 
these  deficiencies. 
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Among  other  items,  MU's  submittal 
includes  the  following  in  its  cost  of 
service  treatment: 

1)  Missouri  Utilities  has  used  plant 
ratios  for  its  functionalization  of  cen- 
tral division  general  plant; 

2)  Mi-ssouri  Utilities  has  proposed  to 
flow  through  increases  in  the  cost  of 
power  from  its  affiliate  Union  Electric 
Company; 

3)  MU's  Period  II  data  incorporates 
a  Federal  Income  Tax  rate  of  48%, 
rather  than  the  lower  46%  rate  estab- 
lished by  the  Revenue  Act  of  1978, 
Pub.  Law  95-6003. 

Notice  of  the  filings  was  issued  on 
October  23,  1978,  with  protests  or  peti- 
tions to  intervene  due  on  or  before  No- 
vember 6,  1978.With  regard  to  the 
functionalization  of  general  plant,  we 
shall  require  MU  to  meet  the  burden 
of  showing  that  use  of  labor  ratios  is 
unreasonable  as  applied  to  the  Compa- 
ny, not  merely  that  its  alternative 
method  might  be  reasonable.  This  re- 
quirement is  consistent  with  prior 
Commission  action.' 

Our  review  indicates  that  MU's  flow- 
through  of  purchase  power  costs  from 
its  affiliate  Union  Electric  Company 
may  be  unjust  and  unreasonable.  In 
Docket  No.  ER77-614,  the  Commission 
allowed  the  increase  in  charges  by 
Union  to  go  into  effect  subject  to 
refund  on  March  27,  1978.  However, 
Union  may  subsequently  be  required 
to  reduce  its  rates  as  proposed  in 
ER77-614.  In  such  a  case,  Missouri 
Utilities  would  be  required  to  flow 
through  the  appropriate  portion  of 
any  refunds  received  form  Union. 

With  regard  to  the  Federal  Income 
Tax  mte,  we  shall  grant  summary  dis- 
position and  require  that  MU  compute 
its  Period  II  tax  expense  on  the  basis 
of  the  46%  tax  rate.  However,  we  shall 
not  order  MU  to  refile  to  reflect  the 
Federal  tax  change  since  the  net  bene- 
fit to  the  customer  may  not  be  more 
than  the  cost  of  refiling,  which  would 
ultimately  be  passed  on  to  the  con- 
sumer as  a  regulatory  expense. 

Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  There- 
fore, the  Commission  will  accept  Mis- 
souri Utilities'  submittal  for  filing  and 
suspend  the  rates  for  five  months,  to 
become  effective  April  6,  1979.  subject 
to  refund. 

77ie  Commission  orders: 

(A)  Missouri  Utilities  Company's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months. 


to  become  effective  April  6,  1979,  sub- 
ject to  refund. 

(B)  Missouri  Utilities  Company  must 
meet  the  burden  of  showing  that  the 
use  of  labor  ratios  is  an  unreasonable 
method  of  functionalizing  its  general 
plant  expenses. 

(C)  Missouri    Utilities    Company's 
purchase  power  expenses  axe  hereby 
made  subject  to  the  outcome  of  Uni 
Electric  Company,  Docket  No. 
614.  now  pending  before  this  Conunis- 
sion.  • 

(D)  The  46%  Federal  Income  Tax 
rate  should  be  used  to  compute  Mis- 
souri Utilities  Company's  Period  II  tax 
expense. 

(E)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Commission's 
Rules  of  Practice  and  Procedure  and 
the  Regulations  under  the  Federal 
Power   Act   (18   CFR.   Chapter   I),   a 

.  public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  the  Missouri 
Utilities  Company. 

(F)  The  Staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  April 
12.  1979. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall 'con- 
vene a  conference  in  this  proceeding 
to  be  held  within  ten  (10)  days  of  the 
serving^  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Conunssion.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426. 
The  designated  Law  Judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate  or  sever  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  the  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Smith  present  but  not  voting. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-5029  PUed  2-15-79;  8:45  am] 


'Pennsylvania  Electric  Company,  Docket 
No.  ER78-494  (Order  issued  September  29. 
1978);  see  also.  Opinion  Nos.  20  and  20-A, 
issued  August  3.  1978  and  October  30.  1978. 
respectively.  Minnesota  Power  A  Light 
Company,  Docket  Nos.  E-9499  and  E-9S02 
and  Superior  Water,  Light  and  Power  Com- 
pany, Docket  No.  ER  76-20. 


[6450-01-M] 

[Docket  No.  ID-1472] 

R.  L  ROYER 

Applkotion 

February  7.  1979. 
Take  notice  that  on  January  15, 
1979.  R.  L.  Royer  (Applicant)  filed  an 
application  pursuant  to  Section  305(b) 
fo  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director— Ohio    Valley    Electric    Corpora- 
tion—Public UtIUty. 


Vice  President— Indiana-Kentucky  Electric 
Corporation— Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  shoulQ  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission.   825    North    Capitol » Street, 

E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  20,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  thls^application  are  on  file 
with  the  Commission  and  are  availabfe 
for  public  inspection. 

Kenweth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5030  PUed  2-15-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ID-18601 

ROBERT  L  LOUGHHEAO 

AppUcation 

February  7.  1979. 

Take  notice  that  on  January  15. 
1979.  Robert  L.  Loughhead  (Appli- 
cant) filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Director— Ohio  Edison  Company— Public 
Utility. 

Group  Vice  President-Steel— Cooperwcid 
Corporation— Supplier  of  Electrical  Equip- 
ment. 

Any  person  desiring:  to  be  heard  or 
to  protest  said  applica^n  should  file 
a  petition  to  intervene  ortw-otett  with 
the  Federal  Energy  Regulat^^ry  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practi<; 
and  Procedure  (18  CFR  1.8,  1.10).^A11 
such  ipetitions  or  protests  should  be 
filed  on  or  before  February  20,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  hot 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc.79-5031  Piled  2-15-79:  8:45  ami 
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[6450-01 -Ml 

[Docket  No.  ER79-1S01 

SOUTHERN  INDIANA  GAS  ft  ELECTRIC  CO. 

Filing 

February  7. 1979. 
Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Company) 
on  January  22.  1979.  tendered  for 
filing  a  letter  agreement  constituting  a 
Fifth  Supplement  to  Electric  Power 
Agreement  dated  May  28,  1971  (Alcoa 
Generating  Corporation  Rate  Sched- 
ule FPC  No.  2)  modifying  said  Agree- 
ment, as  modified  by  the  First, 
Second.  Third  and  Fourth  Supple- 
ments thereto  (Southern  Indiana  Gas 
and  Electric  Company  Rate  Schedule 
FPC  No.  32). 

According  to  the  Company  the  in- 
stant filing  proposes  wheeling  service 
at  the  rate  of  2  mills  per  kilowatt  hour 
and  limited  term  firm  power  at  a 
demand  charge  of  $3.25  per  kilowatt 
reserved  which  shall  be  reduced  $0.10 
per  kilowatt  of  reduction  for  each  day 
during  which  any  reduction  is  in 
effect.  The  energy  charge  shall  be  the 
operating  cost  rate  for  that  month 
plus  10%  multiplied  by  the  kilowatt 
hours  received  at  the  point  of  delivery 
during  that  month,  according  to  the 
Company. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  January  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  78-5032  Filed  2-15-79;  8:45  am] 


[6450-0 1-M] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Approving  SeHlemcnl  Agr«*m«nt 

February  5.  1979. 

In    the    matter   of   Tennessee    Gas 

Pipeline  Company,  a  Division  ot  Ten- 

neco  Inc.  (Pike  Nat  ural  Gas  Company 

and    Delta    Natural    Gas    Company), 


NOTICES 

(Docket  No.  RP77-141),  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Pike  Natural  Gas  Com- 
pany and  Delta  Natural  Gas  Compa- 
ny) (Docket  No.  RP77-132).  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Pike  Natural  Gas  Com- 
pany and  Delta  Natural  Gas  Compa- 
ny) (Docket  No.  RP77-133-1).  Tennes- 
see Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Springfield  Gas 
System.  Springfield,  Tennessee) 
(Docket  No.  RP77-134). 

In  this  proceeding,  we  consider  four 
complaints  filed  against  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).'  These  com- 
plaints challenge  Tennessee's  imple- 
mentation of  its  curtailment  plan.'  At 
the  request  of  the  parties  we  sched- 
uled a  settlement  conference,  and  on 
May  17,  1978  Tennessee  submitted  a 
proposed  settlement  agreement.  A 
number  of  intervenors  have  expressed 
objections  to  the  proposal. 'The  issue 
presented,  therefore.  Is  whether  we 
should  adopt  the  proposed  agreement 
as  a  Just  and  reasonable  settlement  of 
the  complaints  raised  in  this  proceed- 
ing. 
The  Background 

The  complainants.  Pike  Natural  Gas 
Company  (Pike)<  Delta  Natural  Gas 
Company  (Delta),  and  Springfield  Gas 
System  (Springfield),  are  natural  gas 
distribution  companies  which  pur- 
chase gas  from  Tennessee  under  its 
general  service  (G)  and  small  general 
Service  (GS)  rate  schedules.  Each  is 
one  hundred  percent  dependent  on 
Tennessee  for  its  supply  of  natural 
gas.  Their  supply  requirements  are 
classified  under  Tennessee's  curtail- 
ment criteria  as  m-ioritles  0,  1,  or  2.* 

'These  complaints  were  originally  filed 
with  the  Federal  Power  Commission  (FPC). 
After  Octotwr  1,  1977.  the  functions  of  the 
FPC  were  transferred  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  in  accord- 
ance with  the  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91.  91  Stat.  565 
(August  4,  1977).  and  Executive  Order  No. 
12009,  42  Fed.  Reg.  46267  (September  15. 
1977). 

'Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  FPC  Gas  Tariff,  Ninth 
Revised  Volume  No.  1,  Article  XXIV. 

'Brooklyn  Union  Gas  Company.  Columbia 
Gas  Transmission  Corporation.  Consoli- 
dated Gas  Supply  Corporation,  New  Eng- 
land Customer  Group  (18  gas  distribution 
companies  in  Tennessee's  New  England  rate 
zone).  Orange  and  Rockland  Utilities,  Inc. 
(Orange  &  Rockland),  Peoples  Gas  Light 
and  Coke  Company  (Peoples).  Public  Serv- 
ice Electric  and  Gas  Company. 

These  priorities  are  defined  as: 

(0)  gas  used  by  the  company,  lost,  or  not 
accounted  for; 

( 1 )  gas  distributed  for  residential  or  small 
commercial  use  (less  than  50  Mcf  on  peak 
day); 

(2)  gas  distributed  for  large  commercial 
use  (50  Mcf  or  more  on  a  peak  day),  firm  In- 
dustrial use  for  plant  protection,  feedstock 
and  process  needs,  firm  industrial  use  of  up 


Neither  Pike  nor  Delta  have  any 
storage  facilities.  Springfield  has  con- 
structed a  liquefied  natural  gas  (LNG) 
satellite  peak  shaving  plant.'  This  fa- 
cility is  capable  of  storing  and  regasi- 
fying  LNG,  but  is  incapable  of  liquefy- 
ing natural  gas.  Springfield  is  depend- 
ent on  the  Nashville  Gas  Company 
(Nashville)  for  liquefaction  service. 
Nashville  will  not  liquefy  gas  for 
Springfield  until  its  ovim  LNG  storage 
facility  has  been  filled.  Consequently. 
Springfield  must  closely  monitor  the 
amount  of  gas  It  takes  from  Tennessee 
during  the  early  summer  months  in 
order  to  insure  that  an  adequate 
supply  will  be  available  for  liquefac- 
tion when  Nashville  is  willing  to  per- 
form that  service. 

Volumetric  limitations  have  been  in 
effect  on  the  Tennessee  system  since 
1974. 'Tennessee's  curtailment  plan  7 
uses  end  use  criteria'  and  a  fixed  base 
period.'  Generally  Tennessee  estab- 
lishes for  each  customer  a  curtailment 
period  quantity  entitlement  (CPQE) 
for  use  during  a  summer  period  (April 
1  through  October  31)  and  a  winter 
period  (November  1  through  March 
31).'  Although  a  customer's  CPQE  is 
calculated  as  a  series  of  monthly  vol- 
umes, the  customer  is  not  required  to 
accept  supplies  strictly  in  accordance 
with  these  monthly  supply  figures.  It 
may  vary  its  daily  and  monthly  takes 
provided  that  its  average  daily  volume 
does  not  exceed  its  maximun  daily 
contract  quantity  (MDQ),  and  its  total 


to  300  Mcf  per  day,  and  use  by  pipeline  cus- 
tomer for  storage  injection  requirements. 

'Peak  shaving  refers  to  the  use  of  a  sup- 
plemental supply  of  gas  to  augment  normal 
pipeline  supplies  during  peak  demand  peri- 
ods of  relatively  short  duration. 

•See.  FPC  Opinion  No.  712,  52  FPC  1459 
(1974). 

'This  concept  involves  the  ranking  of 
competing  demands  in  the  order  in  which 
they  will  be  served.  The  end  use  plan  fully 
serves  the  high  priority  load  for  which  gas 
is  available.  Where  not  enough  gas  is  availa- 
ble to  fully  serve  a  priority,  the  available 
supply  is  prorated  among  the  various  cus- 
tomers with  demands  in  that  priority. 

'Sec  Pennsylvania  Gas  and  Water  Co  v. 
Tennessee  Gas  Pipeline  Co.,  Docket  No. 
RP75-50,  "Order  Accepting  Settlement." 
issued  February  28.  1977.  The  fundamental 
aim  of  a  fixed  base  period  plan  is  to  serve 
future  needs  In  accordance  with  the  sched- 
ule of  end  use  priorities,  but  only  to  the 
extent  that  those  needs  were  served  In  an 
earlier  period  and  the  currently  available 
supply  permits. 

•A  customer's  entitlement  is  calculated  as 
follows: 

(1)  Tennessee  determines  the  volumes  of 
gas  available  for  deliveries  during  the  per- 
spective curtailment  period; 

(2)  It  allocates  the  available  gas  to  each 
customer  in  accordance  with  its  fixed  base 
peri(xl  end  use  data; 

(3)  It  subtracts  from  the  amount  deter- 
mined In  part  (2)  the  amount  by  which  the 
customer's  actual  supplies  taken  during  the 
previous  curtailment  period  exceeded  its 
CPQE  for  that  period. 


seasonal  takes  do  not  exceed  its  total 
seasonal  CPQE.  There  is  a  $10  per  Mcf 
overrun  penalty. 

In  Implementing  its  curtailment 
plan.  Tennessee  has  found  it  necessary 
on  numerous  occasions  to  cut  short  a 
seasonal  curtailment  period  and  to  re- 
calculate CPQE's  for  the  succeeding 
period.  In  recalculating  each  custom- 
er's entitlement,  it  Is  Tennessee's 
policy  to  decrease  a  customer's  CPQE 
to  the  extent  its  actual  takes  were  in 
excess  of  its  CPQE  for  the  shortened 
period,  but  not  to  credit  a  customer  to 
the  extent  its  actual  takes  were  below 
the  level  of  its  CPQE  for  the  supersed- 
ed period.'*  As  a  result,  customers  that 
husband"  gas  received  no  credit  for 
their  underages  when  a  seasonal  cur- 
tailment t}eriod  is  cut  short. 

Bases  of  the  Complaints 

In  March  1977  Tennessee  notified 
each  of  the  complainants  of  its  CPQE 
for  the  upcoming  summer  period. 
Based  on  this  knowledge,  Springfield 
underran  the  monthly  volumes  that 
constitued  its  summer  CPQE  in  order 
to  have  gas  available  in  October  for 
liquefaction  by  Nashville.  Pike  deter- 
mined that  it  could  balance  an  antici- 
pated supply  shortfall  in  the  months 
of  August  and  September  by  under- 
running  its  monthly  entitlements  in 
the  months  of  April  through  July. 
Delta  concluded  that  its  summer 
CPQE  would  be  inadequate.  It  there- 
fore arranged  to  ^pplement  its  s.up- 
plies  by  purchasing  60,000  Mcf  of 
emergency  gas  pursuant  to  18  CFR 
2.68.  This  infusion  enabled  Delta  to 
bank  a  portion  of  its  entitlement  in 
June  and  July. 

In  August,  Tennessee  reported  to  Its 
customers  that  its  estimate  of  the  sup- 
plies available  in  the  latter  months  of 
the  summer  period  showed  an  unan- 
ticipated increase.  It  therefore  cut 
short  the  simimer  period  and  divided 
the  remainder  of  the  season  into  two 
segments.'*  Pike's  recalculated  CPQE 
showed  a  slight  drop  despite  Tennes- 
see's improved  supply  situation.  Delta 
and  Springfield  received  slightly 
higher  CPQE's.  AU  three,  however, 
lost  the  gas  husbanded  during  the 
early  part  of  the  summer  curtailment 
period.  Each  was  thereby  placed  in  a 
precarious  supply  situation.  We  grant- 
ed interim  emergency  relief,  but  re- 
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"The  complainants  were  aware  of  that 
policy.  See  Springfield's  Petition,  appendix 
B,  Docket  No.  RP77-134  (September  2. 
1977);  Pike  and  Delta's  Complaint,  Appen- 
dix A.  Docket  No.  RP77-132  (August  31, 
1977). 

"Husbanding  is  the  process  of  taking  as 
in  the  early  part  of  any  seasonal  curtail- 
ment period  at  a  level  less  than  the  average 
daily  entitlement  under  the  existing  CPQE 
in  order  to  have  such  supplies  available  at  a 
later  time  within  such  seasonal  period. 

"August  15  through  September  30.  and 
the  month  of  October. 
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served  the  question  of  a  possible  pay 
back  obligation  for  this  proceeding.  '* 

77i€  Settlement  Agreement 

The  proposed  settlement  provides 
that  within  thirty  days  of  Commission 
approval  Tennessee  will  file  revised 
tariff  sheets  which  will  provide  that: 

(1)  Small  customers  shall  be  defined 
as  those  affected  services—  .4 

a.  purchasing  under  Tennessee's  GS 
rate  schedules 
■b.  purchasing  under  Tennessee's  G 
rate  schedules  pursuant  to  a  contract 
with  a  maximum  daily  quantity 
(MDQ)  of  5,100  Mcf  or  less;  '* 

(2)  Small  customers  shall  be  exempt 
from  daily  curtailment; 

(3)  If  Tennessee  terminates  a  curtail- 
ment period  prior  to  its  originally  an- 
nounced expiration  date  or  reduces 
CPQE's  for  its  customers,  the  small 
customers'  CPQE's  shall  not  be  re- 
duced below  those  aruiounced  for  the 
original  curtailment  period; 

(4)  If  Tennessee  increases  CPQE's 
during  a  curtailment  period  of  the 
prospective  portion  thereof,  small  cus- 
tomers shall  be  entitled  to  a  share  of 
the  increase  as  long  as  the  small  cus- 
tomer's CPQE  is  not  increased  to  a 
level  exceeding  its  priority  0,  1,  and  2 
base  period  requirement; 

(5)  If  a  small  customer  shares  in  an 
interim  supply  increase  as  explained  in 
(4),  and  if  Tennessee  subsequently  re- 
duces CPQE's  for  its  customers,  the 
small  customer's  entitlement  shall  be 
reduced,  but  only  to  the  extent  it 
shared  in  a  previous  increase; 

(6)  If  a  customer  uses  grouped  deliv- 
ery points  for  curtailment  purposes, 
and  if  it  includes  within  the  grouping 
both  delivery  points  which  would  qual- 
ify for  small  customer  treatment  and 
those  which  would  not,  that  customer 
shall  not  shift  entitlements  from  the 
qualified  delivery  points  to  the  un- 
QualMied  delivery  points  after  Tennes- 
see terminates  an  original  curtailment 
period  or  reduces  CPQE's  for  it  cus- 
tomers. 

The  agreement  would  relieve  F»ike, 
Delta  and  Springfield  of  any  contin- 
gent pay-back  obligation  arising  form 
their  receipt  of  Interim  emergency 
supplies.  In  addition^  the  settlement 
states  that  it  will  not  prejudice  the 
issues  of  cost  allocation,  rate  design, 
and  allocation  of  storage  injection. " 

The  proposed  settlement  is  support- 
ed by  the  complainants,  Tennessee, 


""Order  Granting  Temporary  Emergency 
Relief  and  Granting  Interventions."  Docket 
No.  RP77-134  (November  3.  1977);  "Order 
Granting  Temporary  Emergency  Relief  and 
Granting  Intervention,"  Docket  No.  RP77- 
133-1  (November  1.  1977). 

"We  take  official  notice  of  Tennessee's 
tariff  definitions  which  limit  GS  tariff  serv- 
ice to  customers  which,  among  other  things. 
have  MDQ's  of  5,100  Mcf  per  day  or  less. 

"A  number  of  Tennessee's  customers 
have  attempted  to  raise  the  storage  injec- 
tion issue  in  this  case.  That  Issue  has  been 
specifically  raised  in  Docket  No.  TC78-4. 
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the  Commission  staff,  and  a  group  of 
24  of  the  total  75  GS  under  5,  100  Mcf 
per  day  MEX)  Tennessee  customer 
which  would  be  benefitted  by  the  set- 
tlement calling  themselves  the  Ten- 
nessee Small  Distributor  Group  (Small 
Distributor  Group).  They  contend 
that  the  proposed  settlement  is  a  just 
and  reasonable  resolution  of  a  bona 
fide  complaint  common  to  Tennessee's 
small  customers  by  assuring  the  small 
customers  of  the  flexibility  necessary 
to  their  continued  operation  while 
threatening  Tennessee's  larger  cus- 
tomer with  a  potential  loss  of  gas 
which  is  de  minimis. 

The  opponents  of  the  proposal  base 
their  attack  on  both  precedural  and 
substantive  grounds.  It  is  alleged  that 
the  settlement  is  a  sham  In  that  Ten- 
nessee has  actually  sought  to  bring  a 
complaint  against  itself.  The  com- 
plaints are  also  attacked  as  being  im- 
proper attempts  to  attack  prior  Com- 
mission orders  collaterally.  It  is  fur- 
ther argued  that  there  is  a  lack  of  suf- 
ficient record  evidence  to  support  the 
settlement,  and  that  an  evidentiary 
hearing  is  necessary  to  establish  an 
adequate  record. 

In  addition,  the  opponents  charge 
that  the  limitation  of  the  preference 
to  small  customers  unduly  discrimi- 
nates against  Tennessee's  other  cus- 
tomers, that  the  small  customers 
should  not  be  eligible  to  share  in  inter- 
im supply  increases,  and  that  custom- 
ers  who  have  grouped  delivery  points 
for  curtailment  purposes  cannot  lae  le- 
gitimately includefd  in  the  small  cus- 
tomer definition. 

Discussion 

We  reject  at  the  outset  the  notion 
that  the  complaints  are  improper.  We 
construe  the  complaints , as  ones  valid- 
ly brought  pursuant  to  section  5  of  the 
Natural  Gas  Act.  There  is  no  evidence 
to  support  Consolidated's  suggestion 
that  Tennessee  has  colluded  in  some 
manner  to  encourage  these  com- 
plaints. 

The  principal  objection  to  the  settle- 
ment, an  alleged  need  for  an  eviden- 
tiary, trial-type  hearing  to  develop 
adequate  record  support,  does  not 
withstand  scrutiny.  We  observe  that  a 
contested  settlement  may  be  adopted 
as  a  resolution  on  the  merits  where 
material  issues  of  fact  exist  if  inde- 
pendent findings  are  made  which  are 
supported  by  substantial  evidence  on 
the  record  as  a  whole  that  the  settle- 
ment is  just  and  reasonable."  But,  in 
the  event  that  no  material  issue  of 
fact  exists,  no  further  evidentiary 
hearing  is  required,  and  the  settle- 
ment may  be  approved  in  a  fashion 
analogous  to  a  "summary  judgment" 


"Placid  OU  Co.  v.  F.P.C..  483  F.2d  880 
(5th  Clr.  1973)  affd  sub  nom.  MoMLQU  Co. 
V.  F.P.a.  417  UJS.  283.  314  (1974). 
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granted  on  motion  by  the  litigant  losa 
civil  action  before  a  court. "  f 

An  examination  of  the  documents 
which  presently  constitute  the  record 
In  this  proceeding  demonstrates  that, 
although  a  factual  issue  has  been 
raised,  it  is  not  material.  Prom  the  in- 
formation at  hand,  we  are  able  to  meet 
our  obligation  "to  perceive,  define  and 
resolve  the  various  stands  of  public  in- 
terest."'* 

The  sole  factual  issue  raised  by  the 
comments  opposing  the  settlements  is 
whether  the  small  distributors  to  be 
benefitted  by  the  settlement  are  in 
such  poor  financial  or  operating  cir- 
cumstances that  they  cannot  obtain 
sufficient  alternate  or  supplemental 
supplies  and.  therefore,  truly  need  the 
proposed  exemption  from  the  adverse 
consequences  of  CPQE  recalculation. '» 
But.  the  total  amount  of  gas  which 
would  be  affected  by  the  proposed  set- 
tlement Is  so  small  a  portion  of  Ten- 
nessee's total  gas  deliveries  that  the 
issue  raised  simply  is  not  material." 

The  comments  supporting  the  settle- 
ment filed  by  Tennessee  and  by  the 
Small  Distributor  Group  state  that 
the  75  distributors  covered  by  the  pro- 
posed settlement  represent  more  than 
71  percent  of  Tennessee's  customers 
and  that  the  total  base  period  volumes 


"Pennsylvania  Gat  and  Water  Co.  v. 
F.P.C..  463  F.2d  1242.  1246.  1250-1251  (D.C. 
Cir.  1972);  Citizens  for  Allegan  County.  Inc. 
V.  F.P.C..  414  F.2d  1125.  1129  (D.C.  Clr. 
1969):  Cities  of  Lexington  etc,  Ky  v.  F.P.C., 
295  P.2d  109.  120-122  (4th  Clr.  1961):  Sun 
OU  Co.  V.  F.P.C..  256  P.2d  233.  240-241  (5th 
Cir.  1958).  cert  denied  358  U.S.  872  (1958). 

"Citizens  for  Allegan  County,  Inc.  v. 
F.P.C.,  414  P.2d  1125,  1129  (D.C.  Cir.  1969). 

"Certain  customers,  which  serve  a 
number  of  communities  each  one  of  which 
is  ser\'ed  through  a  different  service  agree- 
ment and  whose  aggregate  ME>Q  under  all 
classes  of  service  would  be  outside  the  range 
of  ■■small",  may  nonetheless  enjoy  an  ex- 
enu>tion  under  the  settlement  for  their  de- 
livery points  served  under  OS  rate  sched- 
ules or  G  rate  schedules  with  MDQ's  below 
5.100  Mcf  per  day.  We  do  not  view  this 
result  as  a  defect  in  the  settlement  proposal. 
Tennessee's  FERC  Gas  Tariff,  revised 
Volume  No.  1.  Revised  Sheets  Nos.  227 
through  235.  containing  the  index  of  Ten- 
nessee's customers  with  the  MDQ  applicable 
to  each  delivery  point,  and  Revised  Sheets 
Nos.  5  through  12,  Tennessee's  service  area 
maps,  indicate  that  generally  the  qualifying 
delivery  poinLs  of  these  multiple-service 
area  customers  are  used  to  ser\'e  areas  sepa- 
rated by  some  distance  and  not  susceptible 
to  operati'on  on  an  integrated  system  basi.s. 
CPQE  recalculation  should  have  the  same 
general  impact  on  operations  at  the  qualify- 
ing delivery  points  of  the  multiple-service 
area  customers  as  on  qualifying  customers 
who  ser\'e  a  single  service  area. 

"Although  the  principle  has  broader  ap- 
plication, it  has  been  determined  In  the  spe- 
cific context  of  natural  gas  curtailment  pro- 
ceedings that  issues  raised  by  opponents  of 
contested  settlement  lack  materiality  where 
only  de  minimis  aggrievement  is  demon- 
strated. Philadelphia  Gas  Works  v.  F.P.C., 
557  P.2d  840,  844  n.  7,  845  (D.C.  Clr.  1977). 


of  these  75  customers  comprises  only  a 
negligible  1.9  percent  of  the  total 
annual  base  period  volumes  of  all  cus- 
tomers on  the  Tennessee  system. 
Springfield  states  in  its  comments  that 
the  75  customers  have  an  aggregate 
MDQ  of  155,895  per  day  which  is  ap- 
proximately 4  percent  of  Tennessee's 
customers'  aggregate  MDQ  of 
3.922.100  Mcf  per  day.  Thus,  since  the 
proposed  exemption  would  shelter  the 
75  (nistomers  from  a  change  in 
CPQE's,  the  actual  volumes  impacted 
by  the  exemption  would  be  minuscule. 
For  example,  if  Tennessee  changed 
simimer  period  CPQE's  to  reflect  an 
Increase  in  curtailment  from  100  per- 
cent of  priorities  3  through  9  to  100 
percent  of  priorities  3  through  9  and 
50  percent  of  priority  2,  the  proposal 
would  effect  approximately  1.7S1.5 
MMcf  or  .9  percent  of  Tennessee's  vol- 
umes available  for  delivery. 

It  follows  that  even  if  it  were  con- 
ceded that  the  arguments  of  the  oppo- 
nents of  the  settlement  were  correct 
that  a  substantial  portion  of  th«  75 
customers  benefitted  by  the  settle- 
ment have  the  capability  to  add  flexi- 
bility through  self-help  measures,  any 
arguably  unfair  diversion  of  volumes 
to  these  75  customers  by  operation  of 
the  settlement  would  be  de  yninimis. 

The  parties'  submissions  also  provide 
a  basis  for  concluding  that  the  small 
customers  need  protection  from  the 
adverse  consequences  of  the  recalcula- 
tion of  CPQE's  and  that  approval  of 
the  settlement  is  in  the  public  interest. 
Affidavits  of  nine  mayors  and  other 
officials  responsible  for  gas  distribu- 
tion activities  of  some  of  the  75  cus- 
tomers benefitted  by  the  settlement 
have  been  submitted.  These  affidavits 
which  we  consider  trustworthy  assert 
that  self-help  measures,  such  as  deyk^el- 
opment  of  storage.  LNG.  or  propane- 
air  facilities,  are  not  feasible  for  most 
OS  and  small  G  service  customers. 
The  affidavits  also  indicate  that  the 
small  customers'  only  feasible  alterna- 
tives at  the  present  time  are  to  pur- 
chase emergency  gas  pursuant  to  18 
CFR  2.68.  to  absorb  $10  per  Mcf  over- 
run penalties,  to  suspend  service,  and 
thereby,  produce  the  closing  of  indus- 
trial plants,  schools,  and  churches,  or 
to  sepk  extraordinary  relief.  Examples 
of  how  the  small  customers  have  fared 
pursuing  these  alternatives  are  worth 
noting. 

The  affidavit  of  the  president  of 
Delta,  which  serves  a  total  of  7,511 
customers  located  in  several  separate 
service  areas,  explains  that  Delta's  pri- 
ority 2  customers  have  been  curtailed 
as  much  as  50  percent  in  a  season.  The 
company's  attempts  to  provide  full 
service  to  these  customers  through 
purchases  of  emergency  gas  has  not 
been  completely  successful  because  of 
the  effect  of  CPQE  recalculation.  The 
company    purchased    60,000    Mcf    of 


emergency  gas  early  in  stmuner  1977 
thereby.  In  essence,  "banking"  the  reg- 
ular gas  allocation  from  Tennessee  for 
later  use.  In  August,  however.  CPQE's 
were  recalculated,  and  the  gas 
"banked"  for  use  in  September  and 
October  were  lost  requiring  the  com- 
pany to  seek  and  obtain  extraordinary 
relief  as  noted  above. 

The  affidavit  of  the  manager  of  City 
of  Parsons.  Tennessee,  which  is  a  mu- 
nicipal gas  distributor  providing  serv- 
ice to  approximately  1.400  customers, 
states  that,  in  December  1976,  Parsons 
was  notified  that  its  priority  2  custom- 
ers would  be  curtailed  11  percent  over 
the  allocations  for  January.  February 
and  March  1977.  In  January  1977.  Par- 
sons was  placed  on  day-to-day  alloca- 
tions. To  avoid  the  $10  per  Mcf  over- 
run penalty.  Parsons  suspended  serv- 
ice to  all  industrial  customers  except 
for  plant  protection  requirements:  all 
county  schools  were  closed  for  four 
weeks,  and  churches  were  restricted  to 
single  weekly  services.  Approximately 
1.750  employees  were  affected. 

The  affidavit  of  the  Vice-President 
of  Entex,  Inc..  which  distributes  gas  in 
8  service  areas  to  a  total  of  approxi- 
mately 10.000  customers,  states  that 
during  the  24  months  between  Novem- 
ber 1975  and  October  1977.  Tennessee 
established  21  different  curtailment 
periods.  Dtiring  the  24  month  period. 
Entex  had  to  shut  down  selected  in- 
dustries and  schools  for  brief  periods 
of  time. 

The  affidavit  of  the  manager  of  Leik- 
ington  Gas  System.  Lexington.  Ten-  - 
nessee.  which  serves  2.000  customers, 
claims  no  storage  capability  and  100 
percent  dependence  upon  Tennessee. 
The  affidavit  states  that  April  1  to  Oc- 
tober 1.  1977.  Lexington  saved  about 
^,000  Mcf  expecting  to  use  these  vol- 
umes in  October  1977;  but  these  hus- 
banded volumes  were  lost  when  a  new 
curtailment  period  was  established  by 
Tennessee.  Lexington  was  thereby  re- 
quired to  purchase  9,000  Mcf  of  expen- 
sive emergency  gas.  The  affidavit  fur- 
ther states  that  because  of  Tennes- 
see's curtailment  practices,  Lexington 
Gas  System  had  to  cut  off  schools,  fac- 
tories and  other  business  to  stay 
within  its  allocation. 

None  of  the  comments  opposing  the 
settlement  revealed  anything  at  vari- 
ance with  the  foregoing  specific  factu- 
al a-ssertions  of  the  settlement's  sup-^ 
porters.  F\irthermore.  no  comments  in^ 
reply  to  the  supporting  comments 
were  filed,  although  Orange  &  Rock- 
land requested  and  was  granted  an  ex- 
tension of  time  to  file  such  comments. 

Admittedly,  a  total  picture  of  the 
circumstances  faced  by  small  distribu- 
tors impacted  by  CPQE  recalculation 
by  Tennessee  is  not  presented  by  the 
comments  and  affidavits  in  support  of 
the  settlement  supplemented  by  the 
evidence    presented    In    Docket    Nos. 


FEDERAL  REGISTER,  VOL  44,  NO.  34— FRIDAY,  FEBRUARY  16,  1979 


10122 


NOTICES 


^. A  1 I- 


H..A«4-    «A    *l-kA    XTn4iivn1    iTloo    Drk1ir>«/     Ar*t    e\f 


NOTICES 


10121 


RP75-35  et  al.  Ehiough,  however,  has 
been  presented  upon  which  we  may 
apply  our  experience  acquired 
through  review  of  the  operation  of 
curtailment  plans  which  contain  small 
distributor  exemptions "  to  make  a 
reasoned  conclusion  on  the  merits  of 
the  proposed  settlement.  We  conclude 
that  the  small  customers  benefitted  by 
the  settlement  generally  do  not  have 
the  resources  to  mitigate  the  impact  of 
sudden  loss  of  "banked"  curtailment 
allocations  through  CPQE  recalcula- 
tions to  the  degree  that  Tennessee's 
larger  customers  are  able  to  do  and 
that  the  smaller  customers  cannot  rea- 
sonably be  expected  in  the  foreseeable 
future  to  develop  such  resources.  We 
conclude  that  the  presently  effective 
Tennessee  curtailment  plan  is  unjust 
and  unreasonable  to  the  extent  that  it 
permits  CPQE  entitlement  recalcula- 
tions without  protecting  the  smaller 
customers  from  its  impact."  The  set- 
tlement proposal  does  provide  a  just 
and  reasonable  method  for  avoiding, 
the  unjust  and  unreasonable  aspect  of 
the  plan. 

We  do  not  agree  that  the  proposed 
settlement  should  be  amended  to  deny 
its  benefits  to  customers  with  grouped 
delivery  points  or  to  deny  small  cus- 
tomers a  right  to  share  in  Interim 
supply  increases.  The  New  England 
Group  argues  for  the  latter  change.  It 
reasons  that  small  customers  which 
have  their  basic  allotment  protected 
from  curtailment  should  not  expect  to 
share,  at  the  further  expense  of  Ten- 


"  In  a  number  of  cases,  the  FPC  approved 
the  exemption  of  small  distributors  from 
curtailment  (subject  to  volumetric  limits, 
alone,  or  in  combination  with  conditions  on 
redelivery)  after  finding  that  the  small  dis- 
tributors generally  lack  flexibility,  they 
characteristically  have  high  priority  end-use 
profiles,  and  the  exemptions  would  have  a 
minor  impact  on  other  pipeline  customers. 
Panhandle  Eastern  Pipe  Line  Company,  50 
FPC  1877  (19'«3):  Texas  Eastern  TraTismis- 
sion  Corporation,  52  FPC  437  (1974):  Algon- 
quin Gas  Transmission  Company,  Docket 
Nos.  RP71-131  and  RP72-61.  Issued  August 
20,  1975:  Panhandle  Eastern  Pipe  Line  Com- 
pany, Docket  No.  RP71-119  (Oplnlon^No. 
754),  issued  Pebniary  27,  1976:  Transconti- 
nental Gas  Pipe  Line  Corporation,  Docket 
No.  RP72-99  (Opinion  No.  778),  October  8, 
1976:  Texas  Eastern  Transmission  Corpora- 
tion. Docket  Nos.  RP71-130,  RP72-58,  and 
RP75-111  (Opinion  No.  787-A),  issued  June 
1.  1977.  This  Commission  has  made  a  similar 
approval  in  Southern  Natural  Gas  Compa- 
ny, et  al,  (Opinion  No.  5),  Issued  Npvember 
17,  1977. 

''We  would  have  no  hesitancy  to  make 
this  finding  for  purposes  of  section  5  of  the 
Natural  Gas  Act.  But,  since  we  are  merely 
approving  a  proposal  offered  by  parties,  as 
opposed  to  Imposing  a  curtailment  plan 
modification  of  our  own  making,  it  appears 
that  our  approval  is  an  action  only  under 
section  4  of  the  Act,  and  no  finding  that  the 
existing  plan  is  unjust  and  unreasonable 
under  section  5  of  the  Act  is  required. 
Southern  Natural  Gas  Company  v.  F.P.C., 
547  P.2d  826  (5th  Clr.  1977).. 


nessee's  larger  customers,  in  any  inter- 
im supply  increase.  It  calls  this  a  clear 
case  of  overreaching. 

We  believe,  however,  that  the  Issue 
of  relief  from  Interim  curtailment  Is 
conceptually  distinct  from  the  Issue  of 
who  should  share  in  any  interim 
supply  increase.  The  rationale  under- 
lying the  policy  of  relieving  small  cus- 
tomer from  Interim  decreases  in  enti- 
tlements because  of  a -need  to  protect 
high  priority  loads  does  not  require 
that  a  preference  be  given  to  large  cus- 
tomers in  the  event  of  a  supply  In- 
crease. 

Finally,  we  are  not  persuaded  that 
companies  with  grouped  delivery 
points  should  be  excluded  from  the 
category  of  small  customers.  Both 
Orange  &  R(x;kland  and  Peoples  argue 
that  grouped  customers  have  the  abili- 
ty, by  grouping,  to  adjust  to  curtail- 
ment, and  that  therefore  such  custom- 
ers do  not  deserve  preferential  treat- 
ment. 

We  think  that  the  settlement  agree- 
ment contains  adequate  protection  to 
assure  that  no  undue  preference  is 
given  to  grouped  customers.  Such  cus- 
tomers could  not  shift  entitlement 
from  a  delivery  point  eligible  for  the 
small  customer  preference  to  an  ineli- 
gible delivery  point  once  Tennessee 
had  made  an  interim  reduction  in 
CPQE's.  Thus  the  benefits  of  the 
small  customer  preference  would  be 
effectively  limited. « 

Having  given  full  consideration  to 
the  merits  of  the  proposed  settlement 
agreement  and  to  the  objections  raised 
we  conclude  that  adoption  of  the  pro- 
posal is  in  the  public  interest. 

77ic  Commission  finds  and  orders: 

(A)  The  settlement  agreement  of 
May  17.  1978.  which  contains  a  just 
and  reasonable  adjustment  to  the  op- 
eration of  the  Tennessee  curtailment 
plan,  is  in  the  public  interest  and 
sh^ld  be  approved. 

(B)  Tennessee  shall  file  revised  tariff 
sheets  consistent  with  appendix  A  of 
the  settlement  agreement  within  30 
days  of  the  date  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-5033  Piled  2-15-79:  8:45  am] 


"  We  note  that  I>elta  has  grouped  delivery 
points  for  curtailment  purposes.  Its  experi- 
ence cannot  supp>ort  the  Interpretation  that 
grouping  is  so  advantageous  that  It  pre- 
%  eludes  the  need  for  protection  from  interim 
decreases  in  entitlement. 


[6450-01 -M] 

[EHKket  Nos.  CP78-124.  CP78-123,  el  al.) 
NORTHERN  BORDER  PIPELINE  CO. 
I  AppHcatien 

February  12,  1979. 

Take  notice  that  on  January  26. 
1979.  Northern  Border  Pipeline  Com- 
pany (Applicant).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  filed  In 
Docket  No.  CP78-124  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  the  transfer  of  interest 
to  Applicant  in  the  conditional  certifi- 
cate of  public  convenience  and  necessi- 
ty Issued  In  said  docket  on  December 
16.  1977.  and  for  authority  to  con- 
struct a  portion  of  what  would  be  Ap- 
plicant's segment  of  the  Alaska  Natu- 
ral Gas  Transportation  System  for  the 
purpose  of  transporting  Canadian  gas 
from  Alberta  prior  to  the  time  of  com- 
mencement of  delivery  of  Alaskan  gas 
to  the  lower  48  states,  all  as  more  fully 
set  forth  In  the  application  which  is 
on  file  with  the  Commission  and  open 
to  pubic  inspection. 

Applicant  states  ■that  It  has  been  re- 
organized so  as  to  create.  In  effect,  a 
new  partnership  distinct  from  the 
partnership  granted  the  conditional 
certificate  issued  December  16,  1977, 
although  retaining  the  same  name  for 
continuity  and  Identification.  It  is  in- 
dicated that  the  new  partnership  con- 
sists of  four  partners  which  are  subsid- 
iaries of  Northern  Natural  Gas  Com- 
pany (Northern),  Northwest  Energy 
Company,  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  and  Unitgd 
Gas  Pipe  Line  Company  (United).  Ac- 
cordingly. Applicant  requests  that  the 
new  partnership  succeed  to  all  right, 
title  and  interest  in  and  to  the  condi- 
tional certificate  issued  December  16, 
1977. 

Further.  Applicant  requests  that  an 
amended  certificate  be  issued  to  it  au- 
thorizing the  construction  of  facilities 
required  to  transport  gas  to  be  Import- 
ed from  Canada  pursuant  to  import 
authorization  granted  to  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  in  Docket  No.  CP78-123.  et 
oL  Applicant  proposes  to  construct  ap- 
proximately 809  miles  of  42-inch  |^i^- 
llne  extending  from  a  point  near  Port 
of  Morgan,  Montana,  to  a  point  near 
Ventura,  Iowa,  along  precisely  the 
same  route  as  that  authorized  by  the 
President's  Decision  and  Report  on  an 
Alaskan  Natural  Gas  Transportation 
System  and  one  16,200  horsepower 
<x>mpressor  station  In  Mackenzie 
County,  North  Dakota.  It  is  Indicated 
that  the  estimated  total  capital  cost  of 
the  faculties  Is  approximately 
$770,000,000  In  1975  constant  dollars. 
the  cost  estimating  basis  on  which  the 
President's  Decision  was  based.  Appli- 
cant anticipates  the  actual  total  cap- 
tlal  cost  to  be  incurred  prior  to  com- 
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pletion     of     the     proposed     facilities 
would    be    approximately    $1,400,000.- 
000.  including  AFL'DC  based  on  a  Jan- 
uary 1980  to  November  1981  construc- 
tion schedule. 

Applicant  states  that  the  facilities 
proposed  are  required  to  transport 
800.000  Mcf  per  day  of  Canadian  gas 
to  be  purchased  by  Northwest  Alaskan 
from  Pan-Alberta  Gas.  Ltd.,  of 
Canada,  and  resold  by  Northwest  Alas- 
kan at  Monchy.  Saskatchewan  to 
United.  Northern,  and  Panhandle. 

Applicant  proposes  to  finance  the 
proposed  facilities  on  a  "project  fi- 
nancing" basis,  with  equity  funds 
being  subscribed  by  the  partnership 
participants,  in  proportions  to  be 
agreed  upon  among  them  and  debt 
funds  being  obtained  by  Applicant 
from  traditional  sources. 

Applicant  alleges  that  transporta- 
tion of  Canadian  gas  through  the  pro- 
posed facilities  is  specifically  described 
as  an  advantage  In  the  President's  De- 
cision on  an  Alaskan  Natural  Gas 
Transportation  System.  Applicant  fur- 
ther alleges  that  such  early  construc- 
tion would  greatly  facilitate  the  fi- 
nancing of  the  Alaskan  System  in  its 
entirety  and  would  also  significantly 
improve  the  economics  of  transporting 
Alaskan  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wa-shington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
.sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Coinmission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore inten'ened  in  the  proceedings  in 
E>ocket  No.  CP78-123,  et  al.  need  not 
do  so  again. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.  79-5040  Filed  2-15-79;  8:4l5  am) 


[6450-01-01] 

(Docket  No.  OR7&-I) 

rftANS  ALASKA  PIPEUNE  SYSTEM 

P*lition  for  R*R«f 

February  9.  1979. 

Take   notice   that   on   January   31. 
1979.  a  petition  was  filed  on  behalf  of 


/ 

Trans 


the  eight  owners  of  the  f'rans  Alaska 
Pipeline  System.  The  petitioners  seek 
certain  relief  they  allege  Is  necessary 
to  avoid  injury  by  the  Commission 
through  what  petitioners  describe  as 
violations  of  separation  of  functions 
principles  In  the  conduct  of  two  relat- 
ed proceedings,  namely  a  valuation 
audit  under  Section  19a  of  the  Inter- 
state Commerce  Act  49  USC  §§  1.  ed 
seq..  ("Act")  and  a  -tariff  proceeding 
under  Section  15  of  that  Act. 

Petitioners  allege  there  is  substan- 
tial overlap  between  questions  of  al- 
lowing certain  TAPS  expenditures  as 
prudent  Investments  for  purposes  of 
the  Section  19a  audit  and  for  purpdses 
of  the  tariff  proceeding. 

Petitioners  set  forth  reasons  for  be- 
lieving that  continued  communica- 
tions between  the  Commission's  staff. 
Division  of  Audits  and  Touche  Ross 
constitute  prohibited  ex  parte  commu- 
nications. Petitioners  request  that  the 
Commission:  "(1)  order  a  complete 
separation  between  the  adversary  par- 
ties in  the  TAPS  tariff  proceedings 
•  •  ♦  and  all  other  Commission  person- 
nel and  consultants  and  specifically 
direct  that  there  be  no  further  off-the- 
record  contacts  between  the  Division 
of  Audits  and  Touche  Ross  or  Staff 
Counsel;  (2)  require  that  the  Division 
of  Audits  return  all  documents  and 
data  prepared  by  or  obtained  from 
Touche  Ross  or  Staff  Counsel  and  pr6- 
vlde  petitioners  with  a  copy  of  all  such 
documents:  and  (3)  require  that  all 
written  communications  and  written 
summaries  of  all  oral  communications 
between  the  Division  of  Audits  and 
Touche  Ross  or  Staff  Counsel  be 
placed  on  the  public  records  •  •  •  ." 

Any  person  desiring  to  file  com- 
ments on  the  above-referenced  peti- 
tion should  file  such  comments  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  It  ap- 
pears that  a  period  for  filing  com- 
ments of  less  than  ten  days  is  reason- 
able and  consistent  with  the  public  in- 
terest. Accordingly,  all  such  comments 
should  be  filed  on  or  before  February 
20.  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-5041  FUed  2-15-79;  8:45  am) 


[6450-01 -Ml  !  1 

DETERMINATION  BY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POUCY 
ACT  Of  1978 

February  7,  1979. 
On  Februray  5.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and. 
applicable  to  the  indicated  wells  pur-' 


suant  to  the  Natural  Gas  Policy  Act  of 
1978. 

New  Mexico  Energy  and  Minerals 
Departmcmt.  Oil  Conservatiom  Division 

API  Well  Number-30-025-26081 
Section  of  NGPA-103 
Operator— Doyle  Hartman 
Well  Name— Etz  No.  2 
Pteld-Jalmat  (Oil)  Pool 
County— Lea  < 

Purchaser— El  Paso  Natural  Gas  Company 
Volume-91  MMcf. 

API  Well  Number-30-025-2S667 

Section  of  NOP  A— 103 

Operator— Doyle  Hartman 

Well  Name— Cities  Laughlin  No.  1 

Field— Eunice-Monument 

County— Lea 

Purchaser— Northern  Natural  Gas  Co. 

Volume— 105  MMcf. 

API  Well  Number— None 

Section  of  NGPA— 108 

Operator— J.  Gregdry  Merrlon  and  Robert  L 

Bayless 
Well  Name-Eaton  White  #1 
Field-West  Kutz  Pictured  Cliffs 
County— San  Juan 

Purchaser— Gas  Company  of  New  Mexico 
Volume-8  MMcf. 

The  applications  for  determination 
is  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  March  5,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  5042  Filed  lJA-79:  8:45  am] 


[6450-01 -M] 

DETERMINATION  BY  A  JUftJSOICnONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POUCY 
ACT  Of  1978 

February  7, 1979 
On  February  2.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  Jurisdictional 
ageticies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

y 

State  Oil  and  Oas  Board  or  Mississim 

API  Well  Number— 23-065-20104 
Section  of  NGPA-  107 

Operator— Florida  Gas  Exploration  Compa- 
ny 
Well  Name-Unit  25-10  #1 
Field— Oakvale 
County— Jefferson  Davis 
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Purchaser— Florida  Gas  Transmission  Com- 
pany 
Volume— 1475  MMcf. 

API  WeU  Number— 23-065-20112 

Section  of  NGPA— 107 

Operator— Florida  Gas  Exploration  Compa- 
ny 

Well  Name-Unit  30-1 1  #  1 

Field— Oakvale 

County— Jefferson  Davis 

Purchaser— Florida  Gas  Transmission  Com- 
pany 

Volume— 1460  MMcf. 

API  Well  Number— 23-065-20083 

Section  of  NGPA— 107 

Operator— Florida  Gas  Exploration  Compa- 
ny 

Well  Name-Smith,  et  al  #1 

Field- Oakvale 

County— Jefferson  Davis 

Purchaser— Florida  Gas  Transmission  Com- 
pany 

Volume— 1820  MMcf. 

API  Well  Number— 23-065-20089 

Section  of  NGPA— 107 

Operator- Florida  Gas  Exploration  Compa- 
ny 

Well  Name— Unit  6-6  #1 

Piejd— Oakvale 

County— Jefferson  Davis 

Purchaser— Florida  Gas  Transmission  Com- 
pany 

Volume- 1558  MMcf. 

API  Well  Number— 23-065-20103 

Section  of  NGPA— 107 

Operator— Florida  Gas  Exploration  Compa- 
ny 

WeU  Name— Shirley  L.  Sherman  #1 

Field— Oakvale 

County— Jefferson  Davis 

Purchaser- Florida  Gas  Transmission  Com- 
pany 

Volume- 1500  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Conunis- 
sion's  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  March  5,  1979. 

Kenneth  F.  "Plumb, 
iSecrefary. 
[PR  Doc.  79-5043  PUed  2-15-79;  8:45  ami 
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[6450-01-M] 

(Docket  No.  ER79-166] 

KANSAS  CITY  POWER  «  LIGHT  CO. 

Propo«*d  Increatad  Schedules  of  Rote*  oimI 
Charges 

February  7,  1979. 
Take   notice   that   on   January    23. 
1979,    Kansas    City    Power    A    Light 
Company  (KCPL)  filed  with  the  Com- 


NOTICES 

mission  new  increased  Schedules  of 
Rates  and  Charges  for  Wholesale 
Firm  Power  Service  to  supersede  and 
replace  Schedules  of  Rates  and 
Charges  for  Wholesale  Firm  Power 
Service  in  contracts  and  agreements 
with  the  following  wholesale  custom- 
ers: 

1.  Missouri  Power  &  Light  Company  (MPL), 

FPC  No.  73 

2.  City  of  Marshall.  Missouri  (Marshall), 

PPC  No.  83 

3.  Missouri  Public  Service  Company  (MPS). 

PPC  No.  74 

4.  City  of  Gardner.  Kansas  (Gardner),  FPC 

No.  79 

5.  City  of  Higginsville.  Missouri  (Higgins- 

ville).  FPC  No.  72 

6.  City  of  Pomona.  Kansas  (Pomona),  PPC 

No.  82 

7.  City  of  Prescott,  Kansas  (Prescott),  FPC 

No.  76 

8.  City  of  Salisbury.  Missouri  (Salisbury). 

FPC  No.  61 

9.  City  of  Slater.  Missouri  (Slater).  FPC  No. 

81 

10.  Coffey  County  Rural  Electric  Coopera- 
tive Association.  Inc.  (Coffey  County), 
FPC  No.  69 

11.  United  Electric  Cooperative,  Inc. 
(United).  FPC  No.  84. 

KCPL  states  that  the  proposed  ef- 
fective date  for  each  new  increased 
Schedule  of  Rates  and  Charges  Is 
March  31,  1979,  and  that  the  new 
Schedules  of  Rates  and  Charges  re- 
flect an  increase  of  $997,178  in  annual 
revenues  to  KCPL  based  on  its  cost  of 
service  to  wholesale  firm  power  cus- 
tomers during  the  12-month  test 
period  ended  June  30.  1978.  Addition- 
ally. KCPL  states  that  the  changes 
embodied  in  the  new  Schedules  of 
Rates  and  Charges  include  only  in- 
creased rates  for  Demand  and  Energy 
Charges. 

Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  I.IQ).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  16.  1979.  Protests  VNU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pldmb. 
Secretary. 
[FR  Doc.  79-5044  Pilfed  2-15-79;  8:45  am] 
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[6450-01-M] 

[Docket  No.  RP75-104I 
lAVhlENCaURG  OAS  TRANSMISSION  CORP. 

R#|^Mt  of  R#flNIOft 

February  7.  1979. 

Take  notice  that  on  January  26.  1979 
Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  filed  a 
Report  of  Refunds,  pursuant  to  Arti- 
cle V  of  its  Stipulation  and  Agreement 
at  Docket  No.  RP75-104,  as  approved 
by  Commission  order  issued  July  12. 
1976.  Lawrenceburg  states  that  on 
January  19.  1979  it  made  gas  refunds 
to  its  two  (2)  jurisdictional  customers. 
Lawrenceburg  Gas  Company  in  the 
amount  of  $43,969.25.  and  The  Cincin- 
nati Gas  &  Electric  Company  in  the 
tmiount  of  $31,467.28.  for  a  total 
refund  of  $75,436.53. 

Lawrenceburg  states  that  its  refund, 
applicable  to  the  period  between  April 
1.  1978  through  October  31.  1979.  was 
required  in  order  to  flow  through  an 
identical  refund  it  received  from  Texas 
Gas  Transmission  Corporation  dated 
January  16.  1979.  and  resulting  from 
the  settlement  of  Texas  Gas'  rate  pro- 
ceeding at  Docket  No.  RP77-139. 

Lawrenceburg  states  that  copies  of 
its  refund  report  have  been  mailed  to 
its  two  jurisdictional  customers  and  to 
the  two  interested  State  Commissions 
for  the  States  of  Indiana  and  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  (unless  such  inter- 
vention has  previously  been  granted) 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February 
26,  1979.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  79-5045  Filed  2-15-79;  8:45  am] 


[6450-01-M] 

[Docket  Nos.  CS79-249.  et  all 

MERLIN  ENERGY,  INC,  H  AL 
AppHcoHofis  for  "SmaH  PreduMr"  Certificates  ' 

February  7,  1979. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission srtT^  open  to  public  inspection. 

Anj^^rson  desiring  to  be  heard  or 
to  mal^e  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirments  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate actioh  to  be  taken  but  will  not 
serve  to  hiake  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  F*ractice  and  Procedure,  a 
hearing  will  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecesary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Pldmb. 
Secretary. 


Docket  No.    Date  Piled 


Applicant 


CS79-249 1/8/79  Merlin  Energy .  Inc..  320 

S.  Boston.  Suite  1804. 

Tulsa.  Oklahoma  74103 
CS79-250 1/9/79  Dorthy  McGill.  P.O. 

Drawer  H.  Alva.p~— 

Oklahoma  737171 
CS79-251 1/11/79  Avlva.  Inc..  P.O.  Box 

2532.  Denver,  Colorado 

80201 
CS79-252 1/12/79  Ka-Hugh  International. 

Inc..  8989  Westheimer. 

#215.  Houston.  Texas 
•-  ■  77063 


Docket  No.     Date  Filed 


Applicant 


CS79-253 1/12/79 

CS79-254 •     1/29/79 

CS79  255 1/15/79 

CS79-258 1/15/79 

CS79-257 1/15/79 

CS79-258 1/15/79 

CS79-259...„  1/15/79 

CS79-260 1/15/79 

CS79-261 1/15/79 

CS79-262 1/18/79 

CS79-263.....  1/18/79 

CS79-269 1/22/79 

CS79-270 1/22/79 

CS79-271 1/22/79 


CS79-272., 


CS79-273.... 
CS79-274.... 


1/22/79 

1/23/79 
1/23/79 


CS79-275 1/22/79 

CS79-276 1/23/79 

CS79-277 1/25/79 

CS79-278 1/25/79 

CS79-279 1/25/79 

CS79-280 1/26/79 

CS79-281 1/26/79 


Virlar  Exploration.  Inc.. 

8989  Westheimer. 

Ill  2 15.  Houston.  Texas 

77063 
Mat  Petroleum.  Inc.. 

P.O.  Box  2411. 

Amarillo.  Texas  79189 
Chancorp,  Inc..  1401 

Denver  Club  Building. 

Denver.  Colorado 

80202 
Moseley  Petroleum 

Corporation.  13601 

Preston  Road.  Suite 

410-E.  Dallas.  Texas 

75240 
Ritters  Brothers 

Enterprises.  Inc.. 
~  Drawer  H.  Alva. 

Oklahoma  73717 
Gordon  and  Gene 

Taylor,  d/b/a  Taylor 

Bros.  Oil  <Sc  Gas  Co.. 

P.O.  Box  670.  Sunray. 

Texas  79088 
Verdell  H.  Daehling. 

3101  Thomas.  Midland. 

Texas  79701 
Bob  W.  Dutton.  P.O.  Box 

2519.  Midland.  Texas 

79702 
Hawkeye  Oil  &  Gas 

Corporation.  P.O.  Box  ' 

12322.  Fort  Worth. 

Texas  76116 
James  M.  Scott.  P.O. 

Box  1046.  Bryn  Mawr. 

Pa.  19010 
David  C.  Scott,  c/o 

James  M.  Scott.  P.O. 

Box  1046.  Bryn  Mawr. 

Pa.  19010 
Berry  M.  Johnson,  2637 

N.W.  56th  Street. 

Oklahoma  City,  OUa. 

73112 
Leland  D.  Barby.  P.O. 

Box  400.  Beaver. 

Oklahoma  73932 
Clover  Bobo  Cole,  et  al.. 

1 100  Milam  Building. 

Suite  2155.  Houston. 

Texas  77001 
Shakes[>eare  Oil 

Company.  Inc..  P.O. 

Box  669.  Salem.  lUinots 

62881 
B.  G.  Barby.  P.O.  Box 

1063.  Woodward. 

Oklahoma  73801 
William  D.  Brown  and 

William  H.  Krutzer. 

P.O.  Box  4803.  Monroe. 

Louisiana  71203 
Pike  Oil  Conipany.  833 

E.  Arapahoe.  Suite 

||I211.  Richardson. 

Texas  75081 
Moody  Energy 

Company.  P.O.  Box  36. 

Canadian.  Texas  79014 
Tara  N.  Pedric.  2924 

Kings  Road.  Apt.  #118. 

Dallas.  Texas  75219 
Unit  Operations.  Suite 

141.  Cludad  Building. 

3000  United  Founders 
.  Blvd..  Oklahoma  City. 

Okla.  73112 
OJB,  Inc..  P.  O.  Drawer 

1645.  Ozona.  Texas 

76943 
Floyd  A  Nunley,  3510 

Bryan  Street.  Amarillo. 

Texas  79109 
Alice  C.  Hadwlger.  P.O. 

Drawer  H.  Alva, 

Oklahoma  73717 


CS79-282.....  1/29/79  Ky.  Geological 

Engineering  Co..  P.O. 
Box  8071.  Lexington. 
Kentucky  40533 


tFR  Doc.79-5046  Filed  2-15-79:  8:45  am) 


[6450-01 -M] 

[Docket  Nos.  CP79-170:  CP78-123.  et  al.J 

NORTHWEST  ALASKAN  PIPEUNE  CO. 

Application 

February  7.  1979. 

Take  notice  that  on  February  1, 
1979,  Northwest  Alaskan  Pipeline 
Company  (Applicant)  (formerly  Alcan 
Pipeline  Company  (Alcan)),  136  East 
South  Temple.  Salt  Lake  City,  Utah 
84711  filed  in  Docket  No.  CP79-170 
(CP-123,  et  aL)  an  application  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  and  the  provisions  of  the  Alaska 
Natural  Gas  Transportation  Act  of 
1976  (ANGTA)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  a  daily  average 
quantity  of  800,000  Mcf  of  natural  gas 
to  Northern  Natural  Gas  Company 
(Northern).  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  and 
United  Gas  Pipe  Line  Company 
(United)  for  use  in  their  respective 
market  areas,  all  as  more  fully  set 
forth  in  the  application  which  is.  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  the  instant  appli- 
cation is  one  of  several  related  applica- 
tions filed  by  various  parties  to  permit 
the  importation,  transportation,  and 
sale  of  Canadian  gas  which,  in  turn, 
would  allegedly  facilitate  the  prebuild- 
ing  of  the  Alaska  Highway  Pipeline 
Project  which  is  designed  to  bring 
Alaskan  North  Slope  gas  through 
Canada  and  down  into  the  lower  48 
states. 

It  is  asserted  that  on  September  22, 

1977.  the  President,  pursuant  to  Sec- 
tion 7  of  ANGTA,  issued  his  Decision 
and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System  in 
which  he  designated  the  sponsors  of 
the  Alaska  Highway  Pipeline  Project 
as  the  companies  responsible  for  con- 
struction of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  and 
that  Congress  ratified  the  President's 
decision  by  joint  resolution  which  the 
President  signed  into  law.  By  order 
issued  December  16.  1977,  in  Docket 
No.  CP78-123,  et  al..  the*  Commission 
issued  conditional  certificates  to  the 
sponsors  of  the  project.  Alcan,  North- 
em  Border  Pipeline  Company  (North- 
em  Border)  and  Pacific  Gas  Transmis- 
sion CompanV  (Pacific  Gas),  it  is  said. 

Applicant   states    that   on    April    5, 

1978.  it  filed  two  applications  for  au- 
thorization to  import,  on  an  average 
daily  basis  up  to  240.000  Mcf  of  gas  at 


FEDERAL  REGISTER,  VOL  44,  NO.  34— FRIDAY,  FEBRUARY  16,  1979 


--] 


10126 

ther  oDDortunitv  to  comment  before 
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The  Company  states  that  copies  of     or  to  participate  in  any  hearing,  a 


an  existing  import  point  near  Kings- 
gate,  British  Columbia,  and  up  to 
800,000  Mcf  of  gas  per  day  at  a  pro- 
posed import  point  in  the  vicinity  of 
Monchy,  Saskatchewan.  Applicant 
proposes  to  purchase  such  gas  from 
Pan-Alberta  Gas,  Ltd.  (Pan- Alberta), 
in  order  to  facilitate  the  prebuUding  of 
the  southern  portions  of  ANGTS, 
which  includes  the  eastern  and  west- 
em  transmission  legs,  it  is  said.  It  is  as- 
serted that  by  order  of  June  7.  1978,  in 
Docket  No.  CP78-123,  et  al.  the  Com- 
mission granted  conditional  approval 
of  the  two  import  applications. 

By  the  subject  application,  Appli- 
Icant  requests  authorization  to  sell  up 
to  a  total  of  800,000  Mcf  of  natural  gas 
on  an  average  daily  basis  to  Northern, 
Panhandle,  and  United  (Purchaser) 
for  ultimate  delivery,  less  fuel  and  line 
loss,  to  their  respective  market  areas. 
Applicant  states  that  the  gas  would  be 
delivered  into  the  facilities  of  North- 
em  Border  by  Foothills  Pipeline  Sas- 
katchewan Limited  (Foothills  Sas- 
katchewan) for  the  accounts  of  Appli- 
cant and  Pan-Alberta  and  that  the 
sale  would  be  concurrent  with  the  de* 
livery  by  Foothills  Saskatchewan  to 
Northern  Border  at  the  Monchy  deliv- 
ery point.  Applicant  says  that  it  does 
not  propose  to  construct  or  operate 
any  facilities  to  effectuate  the  impor- 
tation of  natural  gas  or  to  effectuate 
ihe  proposed  sale  of  gas.  In  order  to 
effectuate  the  delivery  of  the  Canadi- 
an gas  to  the  Purchasers,  Applicant 
•states  that  it  is  informed  that  North- 
em  Border,  or  its  successor,  proposes 
iito  construct  and  operate  a  large  diemd- 
jeter,  high  pressure  natural  gas  trans- 
mission system  from  Monchy  to  a  pro- 
posed point  of  interconnection  with 
.the  facilities  of  Northern  in  the  vlcini- 
jty  of  Ventura,  Iowa,  where.  Applicant 
lunderstands,  Panhandle  and  United 
are  making  appropriate  arrangements 
in  order  to  receive  the  natural  gas  into 
their  respective  systems  foe  delivery  to 
I  the  market  areas. 

It  is  stated  that  of  the  800,000  Mcf, 
200,000  Mcf  per  day  would  be  initially 
allocated  for  sale  to  Northern,  150,000 
Mcf  per  day  would  be  allocated  for 
sale  to  Panhandle  and  450,000  Mcf  per 
day  would  be  initially  allocated  for 
sale  to  United,  and  that  at  the  begin- 
ning of  the  third  contract  year  and 
jeach  year  thereafter.  Northern  may 
Increase  its  average  daily  quantity  to 
250,000  Mcf  per  day.  In  this  case,  the 
delivery  to  United  would  be  decreased 
by  a  like  amount,  it  is  said.  It  is  assert- 
ed that  the  terms  and  conditions  of 
the  agreement  with  Purchasers  basi- 
cally track  the  terms  and  conditions  of 
the  contract  with  Pan-Alberta.  The 
initial  term  of  the  sale  is  for  12  years, 
it  is  indicated. 

The  application  indicates  that  the 
Purchasers'  payments  to  Applicant 
shall  include  the  amount  paid  to  Pan- 
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Alberta  by  Applicant  for  deliveries  of 
natural  gas  at  the  U.S. -Canadian 
border  established  and  approved  by 
the  National  Energy  Board  of  Canada, 
plus  a  proportionate  share  of  Appli- 
cant's administrative  costs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  1,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  .the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  th^  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore intervened  in  the  proceedings  in 
Docket  No.  CP78-123,  et  oL^  need  not 
do  so  again.  J 

Take  further  notice  that;  •  pursuant 
to  the  authority  containecLin  and  sub- 
ject to  jurisdiction  confernftl  upon  the 
Federal  Energy  Regulatoo^  Commis- 
sion b|^  Sections  7  and  15  <&  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re* 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79-5047  Filed  2-15-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CP77-547] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Inviting  Cowwnta 

February  7,  1979. 

On  August  4,  1977.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  Docket  No.  CP77-547.  an  appli- 
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cation  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  rendition  of  a  storage 
service  in  its  Washington  and  Hester 
Storage  Fields.  On  August  25.  1977. 
the  Federal  Power  Commission  grant- 
ed Transco  temporary  authorization 
to  commence  the  proposed  storage 
service.  No  further  action  has  been 
taken  with  respect  to  the  application 
filed  in  the  instant  docket. 

In  view  of  the  length  of  time  that 
has  elapsed  since  the  issuance  of  the 
temporary  authorization,  it  is  believed 
that  the  parties  should  be  given  a  fur- 
ther opportunity  to  comment  before 
any  permanent  certificate  of  public 
convenience  and  necessity  is  issued  in 
the  instant  docket.  Therefore,  com- 
ments are  invited  from  all  parties  in 
this  proceeding  as  to  the  appropriate 
disposition  which  should  be  made  of 
all  issues,  including  the  disposition  of 
the  revenues  fcollected  by  Transco  pur- 
suant to  the  temporary  authorization. 

Any  party  desiring  to  be  heard  with 
reference  to  said  application  should  on 
or  before  February  27.  1979,  file  with 
the  Federal  Elnergy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  any 
comments  such  party  desires  to  make. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5048  Filed  2-15-79:  8:45  am] 


[6450-01 -M^ 


[Docket  No.  CP77-408I 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Inviting  Cemrnvnt* 

February  7.  1979. 

On  May  20,  1977.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  Docket  No.  CP77-403,  an  appli- 
cation pursuant  to  Section  7  of  the 
Natural  Gas  Act,  for  a  cretificate  of 
public  convenience  and  necessity  au- 
thorizing the  rendition  of  a  storage 
service  in  its  Washington  Storage 
Field.  On  July  17,  1977.  Transco  filed 
an  application  for  a  temporary  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  immediate  com- 
mencement of  its  proposed  storage 
service.  The  request  was  granted  and 
temporary  authorization  was  given  by 
a  letter  order  of  July  15.  1977.  Subse- 
quently, on  October  17,  1977,  the  tem- 
porary authorization  was  amended  so 
as  to  authorize  certain  changes  in  the 
customers  and  allocations  of  storage 
gas  among  customers.  No  further 
action  has  been  taken  with  respect  to 
the  application  filed  in  the  instant 
docket. 

In  view  of  the  length  of  time  that 
has  elapsed  since  the  issuance  of  the 
temporary  authorization,  it  is  believed 
that  the  parties  should  be  given  a  fur- 
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ther  opportunity  to  comment  before 
any  permanent  certificate  of  public 
convenience  and  necessity  is  issued  in 
the  instant  docket.  Therefore,  com- 
ments are  invited  from  all  parties  In 
this  proceeding  as  to  the  appropriate 
disposition  which  should  be  made  of 
all  issues,  including  the  disposition  of 
the  revenues  collected  by  Transco  pur- 
suant to  the  temporary  authorization. 
Any  party  desiring .  to  be  heard  in 
the  reference  to  said  application 
should  on  or  before  February  27,  1979, 
file  with  the  Federal  Energy  Regula- 
tory Commission,  Washington,  D.C. 
20426,  any  comments  such  party  de- 
sires to  malie. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-5034  Filed  2-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP  73-3  (PGA  Tracker)] 

TRANSCONTINENTAL  GAS  PIPE  LINE  COCP. 

TariH  Filing 

February  7,  1979. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  12  and  Twelfth  Revised 
Sheet  No.  15  to  Second  Revised 
Volume  No.  1,  and  Nineteenth  Revised 
Sheet  No.  121  to  Original  Volume  No. 
2  of  Transcos  FERC  Gas  Tariff. 
These  tariff  sheets,  which  are  pro- 
posed to  be  effective  March  1.  1979,  re- 
flect a  net  increase  of  22.3«  per  de- 
katherm  (dt)  in  the  commodity  or  de- 
livery charge  of  Transco's  CD,  G,  OG, 
E.  PS,  S-2  and  ACQ  rate  schedules 
and  a  decrease  of  2.3c  per  dt  in  the  de- 
livery charge  of  the  X-20  rate  sched- 
ule. 

Transco  states  that  these  changes 
result  from  an  increase  in  gas  pur- 
chase costs  computed  under  the  cur- 
rently effective  Purchased  Gas  Adjust- 
ment Clause  contained  in  Section  22  of 
its  General  Terms  and  Conditions,  and 
a  decrease  in  curtailment-telated  cred- 
its computed  in  Section  20  of  the  Gen- 
eral Terms  and  Conditions,  of  Trans- 
co's FERC  Gas  Tariff.  The  tracking 
rate  change  under  the  PGA  Clause, 
caused  primarily  by  producer  Increases 
due  to  the  implementation  of  the  Nat- 
ural Gas  Policy  Act  effective  Decem- 
ber 1.  1978  and  thereafter,  amounts  to 
an  increase  of  24. 6«  per  dt  in  the  com- 
modity or  delivery  charge  in  Transco's 
CD,  G,  OG,  E,  PS,  S-2  and  ACQ  rate 
schedules.  The  tracking  rate  change  to 
reflect  the  curtailment  related  credits 
estimated  to  be  deferred  as  of  Febru- 
ary 28,  1979,  is  a  decrease  of  2.3<  per 
dt  in  the  conunodity  or  delivery 
charge  in  Transcos  CD.  G.  OG,  E,  PS. 
8-2*  and  X-20  rate  schedules. 
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The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissioris. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  | 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-5035  Piled  2-15-79;  8:45  am] 


[6450-01 -M] 


[Project  No.  459] 
UNION  ELECTRIC  CO. 


Application  for  Temporary  Change  in  Projoct 
Operation 

February  2,  1979. 

Take  notice  that  on  January  12. 
1979,  Union  Electric  Company  (Appli- 
cant) filed  an  application  pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791a- 
825r,  for  a  temporary  change  in  oper- 
ation for  its  Osage  Project  No.  459,  lo- 
cated in  Benton,  Camden.  Miller,  and 
Morgan  Counties,  Missouri.  Corre- 
spondence concerning  the  application 
should  be  sent  to:  Michael  F.  Barnes. 
Esq.,  Union  Electric  Co.,  P.O.  Box  149, 
St.  Louis.  Missouri  63166. 

The  Applicant  requests  that  when 
flows  to  the  reservoir  exceed  50,000  cfs 
that  it  be  permitted  to  increase  the 
discharge  from  the  dam  to  match  the 
inflow  into  the  reservoir.  The  Appli- 
cant states  that  the  purpose  of  the  re- 
quest is  to  aid  in  providing  maximum 
stability  of  the  dam,  pending  comple- 
tion of  proposed  post-tensioned  an- 
choring of  that  structure  in  mid-1981. 
I  Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
witli  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party. 


or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  5.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street.  N.E., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plccmb. 
Secretary. 

(FR  Doc.  79-5036  Filed  2-15-79:  8:45  ami 


[6450-01 -M] 

[Docket  No.  ER79-159] 

UNION  ELECTRIC  CO. 
It«vis«d  Service  Schedules 

February  7.  1979. 

Take  notice  that  on  January  22.  1979 
Union  Electric  Company  (Union)  ten- 
dered for  filing  Fifth  Revised  Service 
Schedules.  C,  E  and  F  to  the  Intercon- 
nection Agreement'' dated  February  18. 
1972  between  Union,  Central  Illinois 
Public  Service  Company  and  Illinois 
Power  Company. 

Union  indicates  that  said  Revised 
Service  Schedules  revise  the  reserva- 
tion charges  for  Maintenance,  Short- 
term  Non-firm,  and  Short-term  Firm 
Power  tramsactions. 

Union  requests  an  effective  date  of 
March  1,  1979  for  the  Revised  Service 
Schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-5037  Piled  2-15-79:  8:45  am] 


[6450-01 -M] 

(Docket  No.  CI78-968] 

UNITED  GAS  PIPE  UNE  CO. 

Order  Prescribing  Interim  Protective  Previsiont 

February  5.  1979. 

This  order  relates  to  a  request  by 
Exchange  Oil  &  Gas  Corporation  (Ex- 
change) for  a  protective  order  pending 
final  action  by  the  Commission  In  the 
above  entitled  case.  On  July  5.  1978. 
United  Gas  Pipe  Line  Company 
(United)  filed  in  Docket  No.  CI78-968 
a  petition  for  a  declaratory  order  pur- 
suant to  Section  l,7(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  §  1.7(c)).  requesting  the  Com- 
mission to  remove  uncertainty  as  to 
whether  natural  gas  allocated  to  and 
to  be  produced  by  Exchange  from  the 
Ridge  FHeld.  Lafayette  Parish.  Louisi- 
ana, is  dedicated  to  United.  In  its  peti- 
tion United  stated  that  Exchange  is 
making  other  arrangements  for  the 
disposition  of  the  gas  without  delay. 
Therefore,  United  requested,  in  addi- 
tion to  a  hearing  to  determine  wheth- 
er the  subject  gas  is  committed  to 
United  and  a  resultant  declaratory 
order,  an  interim  order  prohibiting  Ex- 
change from  delivering  Its  interest  in 
the  subject  gas  to  any  party  other 
than  United  pending  a  determination 
of  the  matter. 

On  August  28,  1978,  Exchange  filed 
an  answer  In  opposition  to  United's  pe- 
tition. On  September  12.  1978.  United 
filed  its  Reply  to  the  Answer  of  Ex- 
change, in  which  United  set  forth  its 
proposals  for  language  to  be  included 
in  any  interim  order  which  might  be 
issued. 

There  appearing  no  disputes  as  to 
any  material  facts,  on  September  19. 
1978,  the  Commission  issued  its  Order 
on  Petition  for  Declaratory  Order  and 
Granting  Interventions.  In  that  order 
the  Commission  held  that  Exchange 
may  not  sell  to  anyone  other  than 
United  gas  produced  from,  or  attribut- 
able to,  its  interest  in  acreage  commit- 
ted to  existing  certificates  held  by  Sun 
Oil  Company  and  Continental  Oil 
Company,  previous  lessees  of  lands  in 
which  Exchange  subsequently  ac- 
quired an  interest  in  leases,  without 
prior  permission  and  approval  of  the 
Commission  under  Section  7(b)  of  the 
Natural  Gas  Act.  Further  the  Commis- 
sion directed  Exchange  to  file  a  status 
report  of  the  three  wells  involved  in 
the  controversy. 

In  conformance  with  the  September 
19,  1978  order,  on  September  26.  1978. 
Exchange  filed  a  letter  stating  that  of 
the  three  wells  in  controversy,  the  two 
new  wells  were  currently  shut-in, 
awaiting  the  formation  of  units  by  the 
Louisiana  Department  of  Conserva- 
tion, and  Exchange's  share  of  the  pro- 
duction of  the  reworked  well  has  been 
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stored  in  the  ground  since  Exchange 
acquired  its  interest. 

On  October  12.  1978.  Exchange  filed 
its  petition  for  rehearing  of  the  Sep- 
tember 19,  1978  order  herein  alleging 
new  facts  and  requesting  a  hearing. 
Among  the  new  facts  asserted  by  Ex- 
change was  a  pre-existing  dedication 
to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  a  partial 
abandonment  under  Commission 
order.  On  October  19.  1978,  Transco. 
an  Intervenor  herein,  filed  an  applica- 
tion for  rehearing  and  a  request  for  an 
informal  conference.  ' 

On  November  7.  1978,  United  filed  a 
document  styled  Reply  of  United  Gas 
Pipeline  Company  to  Applications  of 
Exchange  Oil  &  Gas  Corporation  and 
Transcontinental  Gas  Pipe  Line  Cor- 
poration for  Rehearing.  The  Commis- 
sion's Rules  do  not  provide  for  the 
filing  of  such  document.  However,  in 
light  of  the  circumstances  of  this  case, 
the  Commission  finds  good  cause  to 
waive  its  regulations  in  { 1.34(d)  to 
permit  the  response. 

On  November  13,  1978,  the  Commis- 
sion issued  Its  Order  Granting  Rehear- 
ing for  Purposes  of  F^irther  Considera- 
tion. 

On  November  21,  1978.  Exchange 
filed  its  response  to  the  November  7, 
1978  filing  of  United  stating  that  ef- 
fective September  6.  1978.  the  Louisi- 
ana Department  of  Conservation 
issued  orders  established  pooled  units 
for  the  two  new  wells,  one  of  which, 
among  other  things,  includes  a  small 
portion  of  the  area  alleged  to  have 
been  previously  abandoned  with  Com- 
mission permission.  Exchange  also 
urges  the  issuance  of  a  protective 
order  on  the  following  bases: 

1.  Delivery  of  gas  from  the  two  new 
wells  for  the  1978-79  heating  season 

2.  Safety  considerations  since  the 
wells  are  high-pressure  wells 

3.  To  protect  Exchange  from  deliver- 
ing gas  to  United  that  belongs  to 
others 

4.  Immediate  commencement  of  re- 
covery of  investment  to  allow  drilling 
of  wells  for  additional  gas 

5.  Prevent  gas  from  the  area  covered 
by  partial  abandotmient  being  made 
subject  to  dedication  by  delivery  to 
United. 

On  the  basis  of  the  foregoing,  this 
Commission  believes  it  appropriate  to 
issue  an  order  for  the  purpose  of  pro- 
tecting the  respective  Interests  of  the 
parties  to  this  proceeding  pending 
final  action  by  the  Commission  dispos- 
ing of  the  substantive  questions  pre- 
sented. 
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'  On  January  25,  1979,  Transco  filed  a  doc- 
ument setting  fortli  an  agreement  and  stip- 
ulation between  Transco  and  United  and 
further,  requesting  permission  to  withdraw 
its  application  for  rehearing  in  that  on  the 
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Transco  now  states  it  has  no  claim  of  enti- 
tlement to  the  gas  being  produced  by  Ex- 
change. 
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The  Commission  finds.  It  Is  neces- 
sary and  appropriate  In  the  adminis- 
tration of  the  Natural  Gas  Act  and  the 
Natural  Gas  Policy  Act  of  1978  as  well 
as  in  the  public  interest  that  the  pro- 
tective language  below  be  adopted  to 
cover  the  period  prior  to  final  action 
by  the '  Commission  disposing  of  the 
substantive  Issues  in  this  proceeding. 

The  Commission  orders.  (A)  During 
th^  Interim  period  until  final  action  by 
the  Commission  disposing  of  the  sub- 
stantive Issues  In  this  proceeding.  Ex- 
change shall  deliver  gas  to  United  and 
United  shall  pay  Exchange  the  lesser 
of  the  contract  rate  or  the  applicable 
maximum  lawful  price  prescribed  In 
subsection  104(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  Automatic  collec- 
tion of  the  monthly  inflation  adjust- 
ments prescribed  in  this  subsection 
shall  not  be  effective  until  Exchange 
files  the  blanket  affidavit  established 
in  Order  Nos.  15  and  15- A  covering 
such  sale  or  subsequently  files  the 
statement  of  Inclusion  specified  in  Sec- 
tion 154.94(h)(3)(ii)  thereof.  United 
shall  include  Its  purchased  gas  costs 
such  amounts  paid  to  Exchange. 

(B)  Exchange  may  not  collect  any 
rate  in  excess  of  the  rate  authorized  In 
Ordering  Paragraph  (A)  above  unless 
(I)  It  complies  with  the  Part  273  inter- 
im collection  procedure,  (ii)  a  final  de- 
termination has  been  made  by  the  ju- 
risdictional agency  •wider  Part  274,  or 
(III)  a  final  non-appealable  action  has 
been  taken  by  the  Commission  In  ac- 
cordance with  Section  275.202  of  the 
regulations  relating  to  Section  503(e) 
of  the  Natural  Gas  Policy  Act  of  1978 
and  (iv)  its  contract  so  provides. 
United  shall  Include  in  its  purchased 
gas  costs  such  amounts  paid  to  Ex- 
change. 

(C)  If  it  is  determined  by  final  action 
by  the  Conunission  that  the  gas.  or 
any  portion  thereof,  is  not  dedicated 
to  United.  UiUted  shall  repay  to  Ex- 
change and/or  to  such  persons  other 
than  Exchange  as  may  have  been  de- 
termined entitled  to  receive  such  gas. 
or  a  portion  thereof,  the  gas  pur- 
chased from  Exchange,  and  not  dedi- 
cated to  United,  In  accordance  with  a 
reasonable  delivery  schedule  mutually 
acceptable  to  the  parties,  and  Ex- 
change, and/or  such  persons  other 
than  Exchange  as  may  have  been  de- 
termined entitled  to  receive  such  gas, 
shall  pay  United  as  each  Mcf  of  gas  is 
redelivered  an  amount  equal  to  the 
average  per  Mcf  price  paid  by  United 
to  Exchange  for  the  gas,  taking  Into 
consideration  the  quality  of  the  gas. 
United  shall  credit  its  purchased  gas 
cost  with  the,  amounts  received  from 
Exchange  and/or  such  other  person 
for  such  redelivered  volumes,  and  such 
volimies  redelivered  by  United  shall 
not  be  treated  as  sales  volumes. 

(D)  Any  volimies  of  gas  determined 
not  to  be  dedicated  to  United  shall 
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•  not,  by  delivery  to  United  under  this 
Protective  Order,  be  deemed  to  be 
dedicated  to  United. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-5038  Filed  2-15-79:  8:45  ami 

r6560-01-M] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

EitwirofMiMit«l  p'iteria  and  Asscstmant  Offic* 

[PRL  1062-1] 

All  QUAUTY  CRITERIA  FOR  LEAD 

Availability  of  Decumant 

The  final  printed  version  of  the  Air 
Quality  Criteria  for  Lead  is  now  avail- 
able. All  parties  interested  in  receiving 
a  copy  should  write  the  Library  Serv- 
ices Office,  U.S.  Environmental  Pro- 
tection agency,  MD-35.  Research  Tri- 
angle Park,  N.C.,  27711,  or  telephone 
(919)  541-2777.  (FTS  use  629-2777). 

Dated:  February  13,  1979. 

Stephen  J.  Gage. 
Assistant  Administrator  for 
Research  and  Development. 
[FR  Doc.  79-5151  Filed  2-15-79;  8:45  am] 

[  161 0-01 -M] 

GENERAL  ACCOUNTING  OFFICE 

RECUlATOfiY  REPORTS  REVIEW 
Rvcoipl  of  Report  Proposal 

The  following  request  for  clearance 


NOTICES 

of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  February  8. 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter-, 
ested  persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  March  6,  1979. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director,  Regu- 
latory Reports  Review.  United  States 
General  Accounting  Office.  Room 
5106.  441  G  Street.  NW.  Washington, 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  438. 
Monthly  Report  of  Schedule  Arrival 
Performance  on  Designated  Passenger 
Flights.  This  report  is  mandatory 
under  the  Federal  Aviation  Act  of 
1958,  as  amended,  for  certain  certifi- 
cated route  carriers  as  prescribed  in 


Part  234  of  the  Board's  Economic  Reg- 
ulations. The  data  collected  by  this 
form  is  used  by  the  Board  for  analyz- 
ing schedule  reliability.  CAB  estimates 
respondents  to  number  approximately 
26  and  reporting  burden  to  average 
one  hour  per  monthly  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.  79-5107  Piled  2-15-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Mootings  <-' 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  YooA  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  siunmary  of  the  pro^ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced:   \  1 


Committee  nam# 


Date.  time,  and  place 


Type  of  meetUiK  and  contact  person 


t.  ftychopharmacologic  Drugs  Advisory  Commit-  March  5.  9  a.m..  Conference  Room  A.  Park-  Open  public  hearing  9  a.m.  to  10  a.m.:  open  committee  dis^ 

■»*;"  B't**-  5600  Fiuhers  Lane.  RocKvllle.      sion  10  a.m.  to  4:30  p  m.:  Robert  C.  Nelson  (HFD-120).  5600 
**"  .  Pishers  Lane.  Rockville.  MD  20857.  301-443-3800. 


T 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and  investi- 
gational prescription  drugs  for  use  in 


the  practice  of  psychiatry  and  related 
fields. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  reviews,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee. 

Open  committee  discussion.  The 
Committee  will  review  and  evaluate 
the  new  drug  application  (NDA)  for 
Trazadone  (JBesyrel)  from  Mead  John- 
son Co.  for  safety  and  efficacy. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


'■C^r^^^;^y-r.n<iHen.lOru^A6.,soryCo^.  ^^^^i^.^^^^l^X' iZ' ^s^l^Ti^  ""^    l  °S*^''"*""^  ^""-'"-^  "-^h  5.  9  a.m.  to  10  a.m.;  open  committee 

v^nJ^  Mn            •                          '*"^-  '*"^*'  '''scu.ssion  March  5.  10  a.m.  to  5  pm  :  March  6.  9  a.m.  to  5 

vine.  Mu.  pn,.  j^^n  Standaert  (HFD-110).  MOO  Fishen  Lane    Rock- 

vllle.  MD  20857.  301-443-4730.                                                  '  ^^ 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  concerning  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  cardiovas- 
cular and  renal  disorders. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 


NOTICES 

ing,  on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  Searle 
Laboratories  will  present  a  review  of 
postmarketing  experience  with  Nor- 
pace  (disopyramide  phosphate)  (NDA 
17-447);  the  committee  will  review 
Pfizer  (NDA  17-442)  Minipress  (prazo- 
sin HCl)  for  treatment  of  congestive 
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heart  failure;  Squibb's  NDA  18-063 
Cogard  (nadolol)  for  treatment  of  hy- 
pertension and  angina;  and  ICI  Ameri- 
cas, Inc.  NDA  16-191  Sorbitrate  (iso- 
sorbide  dinitrate)— a  study  on  sorbi- 
trate used  to  treat  acute  angina 
attack.  Discussion  will  also  include  an 
update  of  recommentations  on  Sela- 
cryn  (tic&rynafen)  (Smith.  Kline  and 
French), 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Ophthalmic  panel. 


March  9  and  10.  9  a.m..  Conference  Rm.  B.  Open  public  hearing  March  9,  9  a.m.  to  10  a.m.:  open  committee 
Parkiawn  Bldg.,  5600  Pishers  Lane.  Rock-  discussion  March  9.  10  a.m.  to  4:30  p.m.:  March  10.  9  a.m.  to 
ville.  MD.  (March  9):  Connecticut  Room.  4:30  p.m.;  John  T.  McElroy  (HFD-510).  8800  Pishers  Lane. 
Holiday  Inn.  Bethesda.  MD.  (March  10).  RockvUle.  MD  208S7.  301-443-4980. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  February  28,  1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Miscellaneous  External  Drug  Products  Panel March  11  and  12.  9  a.m.,  Connecticut  Room,  Open  public  hearing  March  11.  9  a.m.  to  10  a.m.;  open  coramit- 

Holiday  Inn.  Bethesda.  MD.  (March  11):  tee  discussion  March  11.  10  a.m.  to  4:30  p.m.:  March  12.  9  a.m. 

Conference  Rm.  L.  Parklaw-n  Bldg..  5800  to  4:30  p.m.:  John  T.  McElroy  (HFD-510).  5800  Pishers  Lane. 

Fishers  Lane.  Rockville.  MD.  (March  12).  RockviUe,  MD  208S7.  301-443-4980. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  1.  1979,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


6.  Dental  Devices  Section  of  the  Ophthalmic:  Ear.  March  12  and  13.  9  a.m..  Rm.  1813.  200  C  St..  Open  public  hcir<ng  March  12.  9  a.m.  to  10  a.m.:  open  commit- 
Nose,  and  Throat:  and  Dental  Devices  Panel.  SW..  Washington.  DC.  tee  discussion  Mar-rh  12.  10  a.m.  to  4  p.m.:  March  13.  9  a.m.  to 

4  p.m.:  D.  Gregory  Singleton  (HFK-460).  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7538. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 


Agency— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
sent information  pertaining  to  pro- 
posed classification  recommendations 
for  dental  devices  to  D.  Gregory  Sin- 
gleton, D.D.S.  Those  desiring  to  make 


formal  presentations  should  notify  Dr. 
Singleton  by  February  9,  1979,  and 
submit  a  brie^  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
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addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  the  approxi- 
mate time  required  to  make  their  com- 
ments. 


Nonces 

Open  committee  discuagion.  The 
Committee  will  discuss  the  informa- 
tion provided  concerning  denture 
cushions,     boron-containing     denture 


adhesives.  refrigerant  pulp  testers,  and 
artificial  saliva  substitutes,  and  a  clas- 
sification recommendation  will  be 
given  for  these  devices. 


OommlUee  name 


Date.  Ume,  and  place 


T>pe  of  meeUnc  and  contact  peraon 


•.  Fertility  and  maternal  Health  Drugs  Advisory  March    16.   9  a-m..   Conference  Rm.   O-H.  Open  public  hearing  9  a.m.  to  10  a.m.:  open  committee  discus- 
Committee.  Partlawn  Bldg..  5600  fishers  Lane.  Rock-      slon  10  a.m.  to  5  p.m.;  A.  T.  Gregolre  (HFD-130).  5600  Plshers 

vllle.  MD..  tane.  Rockvilie.  MO  20857.  301-443-3S20. 


General  /unction  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marlteted  and  in- 
vestigational prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. ' 


Open  committee  discussion.  Topics 
for  discussion  are  bromocriptine  for 
postpartum  breast  engorgement  (NDA 
17-962)  and  estradiol  pellets  for  con- 
traception (IND  13.628). 


Committee  name 


Date.  Ume.  and  place 


Type  of  meeting  and  contact  person 


7.  Ear.  Now.  and  Throat.  Devices  Section  of  the  March  19  and  20.  9  a.m.,  Rm.  703A.  200  Inde-  Open  public  hearing  March  19,  9  ajn.  to  12  m.:  open  committee 
Opthalmic:  Ear.  Nose,  and  Throat:  and  Denial      pendence  Ave.  SW..  Washington.  DC.-  discussion  March  19.  1  p.m.  to  4:30  p.m.:  open  public  hearing 

DeWce  Panel.  March  20,  9  a.m.  to  10:30  a.m.:  open  committee  dtscuasion 

Mfrch  20.  10:45  a.m.  to  4J0  p.m.:  Harry  R.  Sauberman  (HFK- 
460),  8757  Georgia  Ave..  Silver  Spring.  MD  20910,  301-427- 
7536. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
sent information  pertaining  to  pro- 
posed_  classification  recommendations 
for  ear.  nose,  and  throat  devices  to 
Harry  R.  Sauberman.  Those  desiring 
to  make   formal   presentation  should 


notify  Mr.  Harry  R.  Sauberman  by 
March  5.  1979.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  review:  (a)  medical  and 
scientific  data  on  the  safety  and  effi- 


cacy of  porous  polyethylene  when 
used  as  a  middle  ear  implant  material; 
(b)  proposed  regulation  identifications 
governing  ear,  nose,  and  throat  im- 
plants; (c)  medical  and  scientific  data 
on  the  safety  and  efficacy  of  glotto- 
graphy  instrumentation;  (d)  medical 
and  scientific  data  on  speech  therapy 
aids;  (e)  other  matters  that  may  come 
to  the  Panel's  attention  relating  to  the 
classification  of  ear.  nose,  and  throat 
devices. 


Committee  name 


Date.  time,  and  place 


Type  of  meeUng  and  contact  person 


Committee. 


P.    ParUaorn    Bldg..    6600    FUhers    Lane. 
RockvUle.  MD. 


8    Anesthetic  and  Life  Support  Drugs  Advisory  Marcij^  19  and  20^  9  a-ni..  Conference  Room  Open  committee  discussion  March  19.  9  ajn.  to  12:15  p.m.;  open 
~  public  hearing  March  19.  12:15  p.m.  to  1:15  p.m.;  open  commit- 

tee discussion  March  19,  1:15  pjn.  to  4  p.m.:  open  committee 
discussion  March  20.  9  a.m.  to  1:30  p.m.;  open  public  hearing 
March  20.  1:30  p.m.  to  2:30  p.m.:  open  committee  discussion 
March  20.  2:30  p.m.  to  4:45  p.m.;  John  M.  Singer  (HPD-ieO). 
5600  Fishers  Lane,  RockvUle.  MD  20857,  301-443-3560. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
fields  of  anesthesiology  and  surgery. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  Issues  pending  before  the  Com- 
mittee: Those  desiring  to  make  formal 


presentations  at  the  open  public  hear- 
ing on  March  20.  1979.  should  notify 
John  M.  Singer  by  March  12.  1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 


Attendance  by  the  public  on  March 
20  will  necessarily  be  limited  to  availa- 
ble space  in  the  conference  room. 

Open  committee  discussion.  On 
March  19,  the  Committee  will  review  a 
sutKJommittee  report  on  the  pediatric 
dosage  of  Lidocaine  and  the  reported 
hepatic  dysfunction  with  the  use  of 
Ethrane  (enflurane)  (NDA  17-087). 

The  subject  on  March  20  will  be  the 
Perinatal  and  Possible  Long-Term  Ef- 
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fects  of  Obstetrical   Anesthetics  and 
Analgesics.  The  Program  is  as  follows: 


Biy^kbill, 


Introduction:  Martha  M.  FYeeman,  M.D.. 
A."»5lslant  to  the  Associate  Director  for  New 
Drug  Evaluation.  Bureau  of  Drugs,  FDA 

Obstetrical  Medication  and  Dei^ 
in  the  First  Year  of  Life:  Yvonne 
Ph.D..  Psychology  Dept.,  University  of  Flor- 
ida and  Sarah  H.  Broman.  Ph.D..  National 
Institute  of  Neurological  and  Communica- 
tive Disorders  and  Stroke.  National  Insti- 
tutes of  Health. 

Comments  from  FDA's  Division  of  Biomet- 
rics: Gordon  Pledger.  Ph JD.,  PDA 

Discussion  reoarding  presentation  of  Drs. 
Brackbill  and  Broman. 

CoUaboratitte  Perinatal  Project  Data  and 
Analysis:  Emanuel  A.  Friedman,  M.D., 
Chairman.  Dept.  of  Obstetrics-Gynecology. 
Beth  Israel  Hospital,  Boston.  Massachu- 
setts, and  Mieczyclaw  Finster,  M.D.,  Profes- 
sor, Dept.  of  Anesthesiology.  Columbia  Hos- 
pital. New  York.  N.Y. 

What  Constitutes  Safe  Anesttietic  and  An- 
algesic Practice  in  Obstetrics  vnth  Empha- 
sis on  Neonatal  Safety:  Milton  H.  Alper. 
M.D..  Department  of  Anesthesiology. 
Boston  Hospital  for  Women. 

Neurot>ehavioral  Studies:  Short-Term  and 
Long-Term  uHUi  Considerations  of  Cost- Ef- 
fectiveness: John  W.  Scanlon.  M.D.,  Direc- 

Commlttee  nara<( 


tor  of  Perinatolog}'.  Columbia  Hospital  for 
Women.  Washington.  D.C. 

Discussion  regarding  the  presentations  of 
Drs.  Friedman,  Firuter,  Alper,  and  Soanion. 

Discussion  of  Literature  References  on 
Perinatal  Effects  of  Drugs  from  a  Regula- 
tory Point  of  View:  Larry  K.  Powe,  M.D., 
Medical  OfOcer,  Division  of 

Neuropbarmacological  Drug  Products,  FDA 
David  L  Scally.  M.D.,  Medical  Officer.  Divi- 
sion of  Surgical-Dental  Drug  Products. 
FDA;  Charles  AneUo.  Ph-D..  Director,  Divi- 
sion of  Biometrics.  FDA  Cordon  Pledger, 
Ph.D.,  Division  of  Biometrics.  FDA;  and 
William  W.  Fairweather.  PhJ>..  Division  of 
Biometrics.  FDA.  ' 

Specific  questions  which  will  be  asked 
of  the  Committee  are  summarized  as 
follows: 

1.  Are  there  adequate  data  on  de- 
layed effects  on  the  child  of  drugs  ad- 
ministered to  the  mother  during  labor 
and  delivery  to  suggest  a  need  for  drug 
regulatory  action? 

2.  If  so.  what  changes  in  the  pre- 
scribing information  do  you  recom- 
mend? 

3.  If  so,  is  there  any  other  drug  regu- 
latory action  wliich  you  recommend? 

4.  If  the  answer  to  question  1  is  neg- 


ative, do  you  recommend  further  Jinal- 
ysis  otf  the  data  on  perinatal  effects 
presented  at  this  meeting?  \^^ich 
data? 

5.  Does  the  clinical  information  pre- 
sented at  this  meeting  oonceming 
short-term  perinatal  effects  of  dirags 
administered  to  the  mother  during 
labor  and  delivery  suggest  a  need  for 
drug  regulatory  action? 

6.  If  so,  what  changes  in  the  pre- 
scribing information  do  you  recom- 
mend? 

7.  If  so,  is  there  any  other  drug  regu- 
latory action  which  you  recommend? 

8.  The  current  guidelines  for  clinical 
investigation  of  general  anesthetics 
and  local  anesthetics  recommend 
neonatal  neurobehavorial  studies  (if 
the  drug  under  investigatjon  is  under 
consideration  for  use  in  obstetrical  pa- 
tients). Does  the  clinical  information 
presented  at  this  meeting  suggest  a 
need  for  revising  these  guidelines  to 
recommend  these  more  strongly?  Do 
you  have  any  additional  recommenda- 
tions about  clinical  investigational  re- 
quirements concerning  short-term 
neonatal  effects  of  drugs  used  in  ob- 
stetrics? 


Date.  Ume.  and  place 


Type  of  meeting  and  contact 


9.  Siibcommillee  on  Training  and  Medical  Applica    March  21.  8:30  ajn..  Rm.  400.  12720  Twin-  Open  public  hearing  8:30  a.m.  to  9:»0  ajiu  open  conunMtee  dts- 
lions  of  the  Medical  Radiation  Advusorj-  Com        brooK  Parkway.  RockvUle.  MD.  cuasion  9:30  a.m.  to  12:30  p.m.;  Oordofi  C.  Johnson  (HFX-4), 

mitlee  12720   Twinbrook    Parkway.   Rockvilie.   MD   20857.   301-443- 

6220 


General  function  of  the  Committee. 
The  Committee  advises  on  the  formu- 
lation of  policy  and  development  of  a 
coordinated  program  related  to/the  ap- 
plication of  ionizing  radiation  in  the 
healing  arts. 


Committee  name 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  trending  before  the  Com- 
mittee. 


Open  committree  discussion.  Tfie 
Committee  will  discuss  chest  radiogra- 
phy optimization;  diagnostic  referral 
criteria;  fluoroscopy  quality  assurance; 
and  medical  radiation  recommenda- 
tions—dissemination. 


Date.  time,  and  place 


Type  of  meeting  and  oontaot  persafi 


10    Subcommittee    on    Nuclear    Medicine    of    the   March  21.   130  p.m..  Rm    400.  12720  Twin-  Open  public  hearing  1:30  p.m.  to  2:30  p.m.;  open  committee  dis 
Medical  Radiation  Advisory  Committee.  brook  Parkway.  Rocicvllle.  MD..  cussion  2:30  p.m.  to  5  30:  p.m.:  Gordon  C.  Johnjion  (HrX-4i. 

12720   Twint>rook   ParkWay.   Rook\iNe.  MD   20657.   )»l-443- 
6220. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  formu- 
lation of  policy  and  development  of  a 
coordinated  program  related  to  the  ap- 
plication of  ionizing  radiation  in  the 
healing  arts. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views.  oraJly  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open    committee    discussion.    The 


Committee  will  discuss  gamma  camera 
performance  and  criteria;  thyroid 
scanning  and  efficacy;  clinical  use.  pat- 
tern, and  trends:  quality  assurance; 
and  technologist  training  and  qualifi- 
cations. 


Committee  name 


Date.  Ume.  and  place 


Type  of  meeting  and  oontaot  person 


II  Medical  Radiation  Adviaory  Committee March  22  and  23.  9  a.m..  Rm.  416.   12720  Open  public  hearing  March  22.  9  ajn.  to  10  ajn.:  open  commlt- 

Twinbrook  Parkway.  Kookville.  MO.  tee  discussion  Marrh  22.  10  a.m.  to  6  p.m.;  March  23.  9  a.m.  to 

3  p.m.;  Gordon  C.  Johnson  (HPX-4».  12720  Twinbrook  Park 
way.  Rockvilie.  MD  20657.  301-443-6220. 


FEOEKAL  REGtSTOt.  VOL  44,  NO.  S4— mOAY,  FEMUAIY  !«,  1979 


K 


NOTICES 


lt)lS3 


10132 

General  function  of  the  Committee. 
The  Committee  advises  on  the  formu- 
lation of  policy  and  development  of  a 
coordinated  program  related  to  the  ap- 
plication of  ionizing  radiation  in  the 
healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 
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information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  selection  crite- 
ria for  diagnostic  imaging;  develop- 
ment and  dissemination  of  guidelines 
for  radiation  protection;  rislt/benefit 
assessment  and  application;  public  in- 


formation needs  and  methods:  nuclear 
medicine  technology  and  use;  quality 
assurance  needs  and  recommenda- 
tions; technologist  training  and  quali- 
fications; and  reports  of  the  Nuclear 
Medicine  Subcommittee  and  the 
Training  and  Medical  Applications 
Subcommittee. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


12.  General  and  Plastic  Suntery  Devices  Section  of  March  30.  9  a.m..  Rm.  339A.  200  Indepen-  Open  committee  discussion  8:30  a.m  to  3  p  m  '  open  public  hear- 
Ihe  Surgical  and  Rehabilitation  Devices  Panel.        dence  Ave.  SW..  Washington.  DC.  ing  3  p.m.  to  4  p.m.;  Mark  P.  Parrish  (HFK-410).  8757  Geor- 

gia. Ave.,  Silver  Spring,  MD  20910.  301-427-7238. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  committee  discussion. 
The  Panel  will  classify  synthetic  fibers 
for  artificial  hair  replacement  and  sur- 
jgical  instrument  lubricants  (milks). 
The  Panel  will  also  review  the  safety 
fend  efficacy  of  surgical  dusting 
powder  (used  to  facilitate  donning  sur- 
gical and  procedure  gloves). 

Open  public  hearing.  Interested  per- 
sons are  encouraged  to  present  infor- 
mation pertaining  to  the  classification 
of  general  and  plastic  surgery  devices 
to  Marli  P.  Parrish.  Submission  of 
data  related  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  mal(e  formal  presentations  should 
notify  Mark  P.  Parrish  by  March  15, 
1979,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  Indication  of  the 
approximate  time  required  to  make 
their  comments. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion.  j 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18).  5600 
Fishers  Lane,  Rockville,  MD  20857.  be- 
tween the  hours  of  9  a,m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 


committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  February  9.  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-4894  Piled  2-15-79;  8:45  am] 


[4110-03-M] 

MEDICAL  RADIATION  ADVISORY  COMMIHEE 
R»n*wal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C,  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Medical  Radiation  Advisory 
Committee  by  the  Secretary  of 
Health,  Eklucation,  and  Welfare  for  an 
additional  period  of  2  years  beyond 
January  5,  1979.  The  charter  for  this 
Committee  will  expire  January  5,  1981. 

FOR  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFA-27), 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rock- 
ville. MD  20857.  301-443-2765. 

Dated:  February  8.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-4893  Filed  2-15-79;  8:45  am] 
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[411(M)3-M] 

[Dodcet  No.  78N-0334] 

PREGNANCY  TEST  KITS 

Trontfvr  of  Rctpentibility  From  the  Bwrcau  of 
Biologic*  lo  fho  Buroou  of  Modical  DovicM 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

1  ACTION:  Notice.    ' 

i  SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the 
transfer  of  responsibility  for  regulat- 
ing Anti-Human  Chorionic  Gonadotro- 
pic serum  (Anti-HCG).  used  to  assist 
in  determining  pregnancy,  from  the 
Bureau  of  Biologies  to  the  Bureau  of 
Medical  Devices.  In  addition,  these 
products  are  no  longer  "subject  to  the 
biologies  licensing  requirements  of  the 
PcrtSlic  Health  Senice  Act.  All  existing 
licenses  for  AntifelCG  serum  intended 
fori  use  in  pregnancy  test  kits  are 
hereby  revoked.  Anti-HCG  serum  used 
in  assisting  the  determination  of  preg- 
nancy is,  however,  regulated  as  a 
device  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

EFFECrriVE     DATE:     February     16, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  William  H.  Damaska,  Bureau  V>f 
Medical    Devices    (HFK-115), 
and   Drug   Administration,    Depa^t- 
menj^HIealth,  Education,  and  We 
fare^^^757     Georgia     Ave.,     Silve 
Spring.  MD  20910.  301-427-7208. 

SUPPLEMENTARY  INFORMATION: ' 
The  Medical  E>evice  Amendments  of 
1976  (Pub.  L.  94-295)  were  enacted 
into  law  on  May  28,  1976.  They/ 
amended  the  Federal  Food,  Drug,  anc 
Ck>smetic  Act  (21  U.S.C.  301  et  seq.)  to 
provide  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and.  by  delega- 
tion, the  Commissioner  of  Pood  and 
Drugs,  with  significant  new  and  ex- 
panded authority  to  assure  the  safety 
and  effectiveness  of  medical  devices  in- 
tended for  human  use.  The  amend- 
ments also  expanded  the  definition  of 
"device"  in  section  201(h)  of  the  act 
(21  U.S.C.  321(h))  to  Include  in  vitro 
reagents  and  similar  articles  intended 
for  use  in  the  diagnosis  of  disease  or 
other  conditions. 

Before  the  enactment  of  the  amend- 
ments, FDA  considered  Anti-HCG 
serum  used  in  assisting  the  determina- 
tion of  pregnancy  in  humans  to  be  a 
biological  product  and  required  it  to 
be  licensed  under  section  351  of  the 
Public  Health  Service  Act  (42  UJS.C. 
262).  Anti-HCG  serum  products  were 
originally  used  to  detect  Human  Chor- 
ionic Gonadotropin  (HCG)  not  only  in 
the  determination  of  pregnancy,  but 
j  also  in  the  determination  of  cancerous 
I      conditions  such  as  chlorioepithelioma 
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and  hydatidiform  mole.  These  prod- 
ucts clearly  fell  within  the  licensing 
provisions  of  section  351  for  biological 
products  which  are  applicable  to  the 
prevention,  treatment,  or  cure  of  dis- 
eases or  injuries  of  humans  (42  U.S.C. 
262):  under  FDA  regulations,  the  pro- 
visions apply  to  biological  products 
used  in  diagnosis  as  weU  (21  CFR 
600.3(J)). 

At  present,  however,  the  current  li- 
censed Anti-HCX3  serum  products  are 
recommended  solely  for  assisting  in 
the  determination  of  pregnancy.  FDA 
has  considered  whether  it  is  appropri- 
ate to  continue  to  regulate  them  imder 
section  351  of  the  Public  Health  Serv- 
ice Act. 

The  United  States  Court  of  Appeals 
for  the  Third  Circuit  has  affirmed  a 
United  States  District  Court  decision 
that  interpreted  the  definition  of 
"drug"  in  section  201(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g))  and  held  that  FDA 
lacks  authority  to  regulate  pregnancy 
test  kits  as  drugs.  United  States  v.  An 
Article  of  Drug  .  .  .  OVA  II.  535  F.2d 
1248  (3d  Clr.  1976).  affg.  414  F.  Supp. 
660  (D.  N.J.  1975).  The  District  Court 
believed  that  pregnancy  is  not  a  dis- 
ease and  that  a  pregnancy  test  kit  is 
not  intended  for  use  in  the  diagnosis, 
cure,  mitigation,  treatment,  or  preven- 
tion of  disease  in  man  or  other  ani- 
mals. Although  FDA  believes  that  the 
OVi4  //  decision  is  not  a  sound  prece- 
dent for  future  cases  because  it  adopts 
an  unduly  restrictive  interpretation  of 
the  definition  of  "drug."  the  precise 
issue  in  that  case.  FDA's  authority  to 
regulate  pregnancy  test  kits,  has  been 
addressed  by  the  Medical  Device 
Amendments  of  1976,  which  expanded 
the  definition  of  "device"  in  section 
201(h)  of  the  Act  (21  U.S.C.  321(h))  to 
include  In  vitro  products  for  the  diag- 
nosis of  any  "condition"  as  well  as  for 
the  diagnosis  of  disease.  Other  provi- 
sions of  the  amendments  authorize 
FDA  to  impose  adequate  controls  on 
new  and  present  products  for  use  in 
the  determination  of  pregnancy. 

Because  PDA  has  clear  and  adequate 
authority  to  regulate  in  vitro  products 
for  the  determination  of  pregnancy  as 
devices.  PDA  ha.s  concluded  that  Anti- 
HCG  serum  products  {or  assisting  In 
the  determination  of  pregnancy  will 
be  regulated  only  under  the  device 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  Accordingly,  by  this 
notice.  Anti-HCG  serum  intended  for 
assisting  in  the  determination  of  preg- 
nancy is  no  longer  subject  to  the  li- 
censing requirements  of  section  351  of 
the  Public  Health  Service  Act,  All  ex- 
isting licenses  for  Anti-HCG  serum  in- 
tended for  use  in  assisting  In  the  de- 
termination of  pregnancy  are  hereby 
revoked  under  §  601.8  (21  CFR  601.8). 

This  notice  applies  only  to  Anti- 
HCQ  serum  intended  for  use  in  assist- 


!  lt)lS3 

ing  in  the  determination  of  pregnancy 
and  not  to  Anti-HCG  senmi  Intended 
or  labeled  for  the  detection  of  cancer 
or  for  other  medical  or  therapeutic 
uses.  The  other  uses  of  Anti-HCG 
serum  will  be  addressed  in  a  separate 
F'EDERAL  Register  notice. 

Currently,  the  licensed  Anti-HCG 
serum,  used  in  pregnancy  test  kits, 
may  continue  to  be  marketed  subject 
to  the  general  control  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  including  but  not  limited  to.  pro- 
visions relating  to:  adulteration  in  sec- 
tion 501  (21  U.S.C.  S51),  misbranding 
In  section  502  (21  U.S.C.  352).  registra- 
tion In  section  510  (21  UJS.C.  360). 
banned  devices  in  section  516  (21 
U.S.C.  360f),  notification  in  section  518 
(21  U1S.C.  360h).  records  and  reports 
in  section  519  (21  U.S.C.  3601).  and 
good  manufacturing  practices  in  sec- 
tion 520(f)  (21  U.S.C.  360j(f)).  Manu- 
facturers licensed  to  market  Anti-HCG 
serum  intended  for  use  in  assisting  in 
determination  of  pregnancy  will  be  no- 
tified of  the  manner  in  which  present 
labels  must  be  modified. 

Any  manufact^irer  who  intends  to 
market  a  new  pregnancy  test  kit  must 
comply  with  the  premarket  notifica- 
tion requirements  of  section  S10(k)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  and  its  implementing  regulations. 
21  CFR  807.81-807.97. 

Section  513  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360c)  requires  the  classification  of  all 
medical  devices  into  one  of  three  regu- 
latory categories:  class  I  (general  con- 
'trols);  class  II  (performance  stand- 
ards): and  class  m  (premarket  approv- 
al). The  Clinical  Chemistry  and  Hema- 
tology Devices  Panel,  an  FDA  advisory 
committee,  has  recommended  that 
HCG  serum  for  determination  of  preg- 
nancy be  classified  Into  class  II  (per- 
formance standards).  The  fDA  will 
soon  publish  this  panel  recommenda- 
tion along  with  a  proposed  regulation 
that  classifies  these  products  into  class 
I,  class  II.  or  class  ni.  After  consider- 
ing comments  on  the  proposal,  FDA 
will  publish  a  final  classification  regu- 
lation. 

Because  pregnancy  test  kits  are  no 
longer  being  regulated  as  biologies  and 
are  being  regulated  as  medical  devices, 
the  Commissioner  of  Food  and  Drugs 
htis  transferred  suJminlstrative  respon- 
sibility of  these  products  from  the 
Bureau  of  Biologies  to  the  Bureau  of 
Medical  Devices,  effective  February 
16,  1979. 

Dated:  February  9, 1979. 

William  F.  Randolph 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-4895  FUed  2-15-79:  8:45  ami 
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[1 505-01 -M] 

[Docket  No.  78N-0278:  DESI  5378  and 
10187] 

UNIFORM  PHYSICIAN  LABELING  FOR 
STIMULANT  DRUGS  FOR  CHILDREN 

Revised  Labeling 

Correction 

In  FR  Doc.  78-29843,  appearing  at 
page  49573,  on  Tuesday,  October  24. 
1978.  on  page  49574,  in  tlie  third 
column  in  tlie  first  full  paragraph,  in 
the  sixth  line.  "February  2,"  should  be 
corrected  to  read  "February  21,". 


[4110-35-M] 

Health  Care  Finondng  Administration 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNOL 

Request  for  Nomination  of  Members 

As  a  result  of  the  Secretary's  June 
10,  1977  decision  to  stagger  member- 
ship on  the  National  Professional 
Standards  Review  Cobncil,  and  Sec- 
tion 1163(a)(2)  of  theSsocial  Security 
Act  (as  added  by  Public  Law  95-142, 
Section  5(f)  on  October  25,  1977)  the 
terms  of  five  members  will  expire  as  of 
June  30.  1979.  The  purpose  of  this 
notice  is  to  solicit  suggestions  for 
qualified  individuals  to  fill  the  vacan- 
cies on  the  Council. 

The  National  Professional  Standards 
Review  Council  was  established  in 
1973  pursuant  to  Section  1163  of 
Public  Law  92-603  (U.S.C.  101  et  seg.). 
Section  1163  (a)  and  (b)  of  the  Law  re- 
quire that  the  Council  be  composed  of 
the  following:  eleven  physicians  of  rec- 
ognized standing  and  distinction  in  the 
appraisal  of  medical  practice,  not  oth- 
erwise in  the  employ  of  the  United 
States;  a  majority  of  which  shall  have 
been  recommended  by  national  organi- 
zations recognized  by  the  Secretary  as 
representing  practicing  physicians:  in- 
cluding physicians  recommended  by 
consumer  groups  and  other  health 
care  interests.  Members  are  appointed 
for  three  years  and  are  eligible  for 
reappointment. 

In  order  to  achieve  a  balance  of  ex- 
pertise on  the  Council,  we  are  particu- 
larly Interested  in  individuals  experi- 
enced in  the  areas  of  health  finance, 
data  analysis,  and  medical  review 
methodologies. 

Send  nominations  and  curriculum 
vitae  by  March  18.  1979  to: 

Margaret  VanAmringe.  Staff  Director.  Na- 
tional Professional  Standards  Review 
Council.  Room  5127.  Switzer  Building.  330 


NOTICES 

•  C  street.  SW..  Washington.  D.C. 
Telephone:  (202)  472-5536. 


20201. 


Nominations  must  state  that  the 
nominee  is  aware  of  the  nomination 
and  is  willing  to  serve  as  a  member  of 
the  Council. 

Thank  you  for  your  assistance  and 
prompt  attention.    ^ 

Dated:  February  12,  1979. 

Leonard  D.  Schaeffer. 

Administrator. 

[PR  Doc.  79-5090  Piled  2-15-79;  8:45  am] 
X 

[1505-01-M]  i 

Office  of  Human  Development  Services 

FEDERAL  AUOTMENT  TO  STATCS  FOR  SOCIAL 
SaViaS  EXPENDITURES  INCLUDING  CHILD 
DAY  CARE  SERVICES  PURSUANT  TO  TITLE 
XX  OF  THE  SOCIAL  SECURITY  ACT 

Promulgation  for  Fiscal  Year  1979 — Revised 

Correction  j 

In  PR  Doc.  79-3434,  appearing  in  the 
issue  of  Thursday.  February  1.  1979. 
on  ijSige  6519  in  the  middle  column,  in 
the  table,  under  the  heading  of  "Fed- 
eral allotment",  the  second  total,  now 
listed  as  "$2,000,000,000"  should  be 
corrected  to  read  '$200,000.000 '. 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  i 

DRAFT  INTERIM  MANAGEMENT  POLICY  PO* 
WILDERNESS  STUDY  AREAS 

Meeting 

Notice  is  hereby  given  that  a  public 
meeting  and  worlcshop  will  be  held  at 
International  Falls,  Miimesota  on  Feb- 
ruary 27.  1979,  from  2:00  to  6:00  p.m.. 
In  the  Rainy  River  Community  Col- 
lege Library. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  draft  Interim  Management 
Policy  and  Guidelines  for  Wilderness 
Study  Areas  and  proposed  regulations 
for  Exploration  and  Mining- Wilder- 
ness Review  Program  on  Bureau  of 
Land  Management  Lands,  both  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12,  1979.  The  public  comment 
period  on  both  proposals  ends  March 
14.  1979. 

For  further  information  contact: 
Judith  A.  Lent.  Public  Information 
Specialist,  Bureau  of  Land  Manage- 
ment,   Eastern    States    Office.    7981 


Eastern  Avenue.  Silver  Spring.  Mary- 
land 20910;  (301)  427-7440. 

LOWELX  J.  Udy. 
Director,  Eastern  States. 
[FR  Doc.  79-4946  Piled  2-25-79:  8:45  ami 


[4310-84-M] 


[AA-16669] 


ION 


ALASKA  NATIVE  CLAIMS  SELECTI 
Publication 

On  November  2.  1977.  Coolc  Inlet 
Region,  Inc.  filed  an  application  for 
title  to  oil.  gas  and  coal  pursuant  to 
Sec.  12(b)(2)  of  the  act  of  January  2, 
1976,  as  clarified  on  August  31.  1976. 
89  Stat.  1151  and  Sec.  I.B.(l)  of  the 
Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  the 
Cook  Inlet  area. 

Section  12(b)(2)  of  the  act  of  Janu- 
ary 2,  1976,  authorizes  conveyance  to 
Cook  Inlet  Region,  Inc.  of  the  subsur- 
face estate  of  the  oil,  gas  and  coal 
within  lands  described  in  appendix  B- 
1  of  the  Terms  and  Conditions.  These 
lands  are  located  within  the  Kenai  Na- 
tional Moose  Range. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.  as  to  the  lands  de- 
scribed below  are  properly  filed  and 
meet  the  requirements  of  the  act. 
These  lands  do  not  Include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  subsur- 
face estate  of  the  oil,  gas  and  coal  in 
the  following  described  lands,  aggre- 
gating approximately  66.959  acres,  is 
considered  proper  for  acquisition  by 
Cook  Inlet  Region.  Inc.  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(2)  of  the  act  of  January  2. 
1976.  and  the  Terms  and  Conditions 
for  Land  Consolidation  and  Manage- 
ment in  the  Cook  Inlet  area: 

i 

Seward  .Meridian.  Aiaska  (Surveyed) 

T.  8  N..  R.  10  W. 
Sec.  1,  Lote  1  to  11,  inclusive,  SViNWy4. 
SEy«SE>/i; 

Seward  Meridian,  Alaska  (Unsorveyeo)      | 

T.  10  N..  R.  7  W. 

Sec.  19,  20  and  21,  all: 

Sec.  28,  NW'/4NE'/4.  NV4NWy4; 

Sees.  29  to  32.  inclusive,  all. 
T.  7  N.,  R.  9  W. 

Sec.  6.  SEy4; 

Sec.  7.  all; 

Sec.  14.  NWy4.  SV4;  I 

Sec.  16,  SWy4:  i 

Sec.  17.  NWy4NEy4,  SM.NEy4.  NWy4.  SV4: 

Sees.  18.  19  and  20.  inclusive,  all; 

Sec.  21,  NWy4.  S'/4; 

Sees.  23  to  36,  Inclusive,  all. 
T.  8  N..  R.  9  W. 

Sec.  1.  all; 
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New  MExiro  Principal  Meridian.  Nkw 
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NOTICES 


Sec.  4,  NWy4: 

Sees.  5  to  8.  inclusive,  all; 

Sec.  12.  aU; 

Sec.  13.  EH: 

Sees.  17  to  20,  inclusive,  all; 

Sec.  24.  NEy4. 
T.  6  N.,  R.  10  W. 

Sec.  1.  all; 

Sec.  2,  EV4,  E'/^NWy4,  SWy4; 

Sees.  5  to  8,  inclusive,  all; 

Sec.  12.  all; 

Sees.  16  and  17.  all; 

Sees.  20  and  21.  all. 
T.  7  N..  R.  10  W. 

Sees.  1  to  5.  inclusive,  all; 

Sees.  7  to  25.  inclusive,  all; 

Sec.  26,  EV4.  NWy4,  EViSWy4: 

Sees.  29  to  32.  inclusive,  all; 

Sec.  35.  EVi; 

Sec.  36.  aU. 
T.  8  N..  R.  10  W. 

Sec.  1,  all  unsurveyed  portions: 

Sees.  12.  13  and  14.  all; 

Sees.  23  to  26,  inclusive,  all; 

Sees.  32  to  36,  inclusive,  all. 
T.  6N.,  R.  11  W. 

Sees.  1  and  2,  all; 

Sees.  11  to  14.  Inclusive,  all. 
T.  7  N.,  R.  11  W. 

Sees.  23  to  26.  inclusive,  all; 

Sees.  35  and  36.  all. 

Conveyance  of  the  subsurface  estate 
of  the  oil.  gas  and  coal  of  the  lands  de- 
scril>ed  above  shall  contain  the  follow- 
ing reservation  to  the  United  States: 

1.  All  other  minerals  including  but 
not  limited  to  common  varieties  of 
minerals. 

The  grant  of  the  above  described 
estate  shall  be  subject  to: 

1.  Issuance  of  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  ^uch  lands;  and 

2.  Valid  existing  rights  in  said  sub- 
surface estate,  including  but  not  llmit- 

.  ed  to  those  created  by  any  lease  (in- 
cluding a  lease  issued  under  Sec.  6(g) 
of  the  Alaska  Statehood  Act.  72  Stat. 
339.   341).  contract,   permit,   rtght-of- 

•  way.  or  easement,  and  the  right  of  the 
leasee,  contractee.  permitee.  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  granted 
to  him;  and 

3.  Requirement  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act. 
85  Stat.   688.  714;  43  U.S.C.    1621(g). 

•  that  the  portion  of  the  above  de- 
scribed lands,  which  has  been  with- 
drawn by  Public  Land  Order  No.  3400. 
on  May  22.  1964.  and  is  now  a  part  of 

.the  Kenai  National  Moose  Range,  re- 
mains subject  to  the  laws  and  regula- 
tions governing  use  and  development 
of  such  Range. 

4.  The  provisions  of  Sec.  I.B.(l)  of 
the  Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  area.  The  covenant  that 
the  right  to  extract  coal  shall  be  con- 

^ditioned  upon  the  opening  by  the  Sec- 
retary for  the  extraction  of  coal  of 
that  portion  of  the  Range  in  which 


these  lands  are  located,  and  provided 
further,  that  coal  shall  only  be  ex- 
tracted in  a  liquid  or  gaseous  state.  All 
activities  related  to  the  extraction  of 
oil.  gas  and  coal  which  affect  the  sur- 
face of  the  Kenai  National  Moose 
itange  shall  be  conducted  in  accord- 
ance with  a  surface  use  plan  approved 
by  the  Secretary.  Such  extraction 
shall  be  undertaken  in  accordance 
with  the  most  advanced  technology 
commercially  available  at  that  time 
and  causing  the  least  practicable  tem- 
porary and  permanent  harm  to  the 
fish  and  wildlife  habitats  of  the 
Range.  Any  surface  damage  caused  by 
the  exercise  of  the  rights  herein  must 
be  repaired  or  reclaimed  by  Cook  Inlet 
Region,  Inc..  its  successors  and  assigns, 
as  rapidly  as  practicable  without  un- 
reasonable interference  with  the 
rights  of  extraction. 

All  of  the  lands  contained  in  the  fol- 
lowing oil  and  gas  leases  are  herein  ap- 
proved for  conveyance;  therefore,  in 
accordance  with  the  provisions  of  Sec. 
14(g)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  the  United  States  will 
waive  administration  of  the  leases  and 
transfer  them  to  Cook  Inlet  Region. 
Inc.  when  conveyance  to  the  subsur- 
face estate  of  lands  is  issued. 

Seward  Meridian,  Alaska 


Serial  Number                 Legal  DescripUon 

A-028078 

T.  8  N..  R.  10  W. 

Sec.  5.  all: 

I 

Sec.  6  E^: 

Sec.  8.  EM..  NWV,. 

A-02804 

T.  7  N..  R.  10  W. 

Sec.  15.  all: 

Sec.  18.  NEV4.  NEV4NWV4. 

8>^NWV4.  SH: 
Sees.  21  and  22.  aU.    ' 

A-028084-A 

T.  7N.,  R.  low. 
Sec.  16,  NWV«NWV4. 

A-028085 

T.  7  N..  R.  10  W. 
Sec.  6.  SEV.: 
Sec.  10.  all. 

A-02S120 

T.  7  N..  R.  10  W. 
Sec.  29.  all: 
Sec.  30.  NEVt.  8H 
Sec.  31.  N^*,  SEV,: 
Sec  32.  aU. 

\ 

A-02S149 

T.  7  N..  R.  10  W. 
Sec.  17.  SEV,; 
Sec.  19.  SEV4: 
Sec.  20.  all. 

AA-5809 

T.  7  N..  R.  9  W. 
Sec.  16.SWv«: 
Sec.  21.  WH  SEV,. 

AA-5810 

T.  7  N..  R.  9  W. 
Sec.  17.  SEV,NEV,.>WMNEW. 

Sec.  WH.  SEV,: 
Sees.  18  to  20.  inclusive.  aU. 

AA-1327S 

T.  6  N..  R.  10  W. 
Sec.  6,  HV/V,. 

AA-13276 

T.  7  N.,  R.  10  W. 
Sec.  3.  all: 
Sec.  4.  all: 

Sec.  9,  N^.  NViSWWi. 
Sec.  8EV,SW«i. 

AA- 13278 

T.  7  N..  R.  10  W. 
Sec.  30.  NW%: 
Sec.  31.  SWV,. 

AA-13279 

T.  7  N..  R.  10  W. 
Sec.  17.  NEV,.  EWNWW. 
Sec.  8WV,NWV,,  SWV,; 
Sec.  18.  SEV,:    _ 
Sec.  19.  NEV,.  SWV,. 

10135 

Pursuant  to  Sec.  12(c)  of  the  act  of 
January  2.  1976,  conveyance  of  title  to 
3.58  townships  (82.483.20  acres)  of  the 
subsurface  estate  of  the  oil.  gas  and 
coal  within  the  Kenai  National  Moose 
Range  shall  constitute  the  full  surface 
and  subsurface  entitlement  of  ~  Cook 
Inlet  Region.  Inc.  under  Sec.  14(h)(8) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971  (85 
Stat.  688,  701;  43  U.S.C.  1601,  1611 
(Supp.  V.  1975)).  This  conveyance  con- 
stitutes a  portion  of  the  3.58  town- 
ships and  action  on  the  remaining 
14(h)(8)  entitlement  will  be  taken  at  a 
later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  Iseing  published  once  in 
the  Federal  Register  and  once  a 
Week,  for  four  (4)  consecutive  weelcs. 
in  the  ANCHORAGE  DAILY  TIMES. 
Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska  99510.  A  copy 
must  also  be  served  upon  the  Bureau 
of  Land  Management,  555  Cordova 
Street.  Pouch  7-512.  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor. Office  of  the  Solicitor.  510  L 
Street.  Suite  408.  Anchorage.  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  notice 
of  this  decision  shall  have  30  days 
from  the  receipt  of  actual  notice  to 
file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  a  receipt  for  actual  notice, 
shall  have  until  March  19.  1979.  to  file 
an  appeal. 

3.  Any  party  known  or'  unknown, 
who  may  claim  a  property  Interest 
which  is  adversely  affected  by  this  de- 
cision shall  be  deemed  to  have  waived 
his  rights  which  are  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage, 
Alaslca  99510. 

JuDrrH  A.  KAirfMXNS, 
Chief,  Division  ofANCSA 
Operations. 

[FR  Doc.  79-5127  FUed  2-15-79;  8:45  am] 
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[4310-84-M] 

LAS  VEGAS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Las  Vegas  District  Grazing  Adviso- 
ry Board  will  be  held  on  March  29, 
1978  at  10  a.m.  in  the  conference  room 
of  the  Bureau  of  Land  Mainagement 
office  at  4765  West  Vegas  Drive,  Las 
Vegas.  NV. 

The  agenda  for  the  meeting  will  in- 
clude: 

(1)  Discussion  of  the  board's  functions:  (2) 
election  of  officers:  <3)  status  of  Caliente 
Planning  Unit  MFP;  (4)  preview  of  Clark 
County  range  survey;  (5)  current  range  bet- 
terment project  criteria;  (6)  summary  and 
status  of  1979  range  projects;  <7)  report  on 
projects  completed  with  funds  donated  by 
last  grazing  advisory  board;  (8)  status  of 
funds;  (9)  review  of  schedule  of  grazing  ES's 
in  district;  (10)  arrangements  for  next  meet- 
ing. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:15  p.m.  on  the  date  of  the  meet- 
ing or  file  written  statements  for  the 
board's  consideration  before  or  during 
the  meeting.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, 4765  West  Vegas  Drive,  Las 
Vegas.  NV  (P.O.  Box  5400,  Zip  Code 
89102)  by  March  28.  1979.  Depending 
on  the  number  of  persons  wishing  to 
make  an  oral  statement,  the  District 
Manager  may  establish  a  per-person 
time  limit. 

SumAary  minutes  of  the  board 
meeting  will  be  maintained  at  the  dis- 
trict office.  They  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  after  the  meeting. 

I  John  S.  Boyles, 

'  District  Manager. 

February  9.  1979. 

[PR  Doc.  79-5118  Piled  2-15-79;  8:45  am] 
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[NM  35770] 

NEW  MEXICO 

Application 

February  9, 1979 
Notice  is  hereby  given  that,  pursu- 
ant to  "Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  a  right-of- 
way  involving  several  natural  gas  pipe- 
lines consisting  of  two,  four  and  six- 
inch  diameters.  These  pipelines  will 
cross  the  following  lands: 


NOTICES 


New  Mexico  Principal  Meridian,  Nkw 
Mexico 

T.  26  N..  R.  6  W.. 
Sec.  4,  WViSW>/4.  NV2SEV4  and  SEy4SEV^ 
Sec.  5.  lots  2.  4.  SWV4NEy4.  SEy4NWy4. 

NViS'-^  and  SEy4SEy4 
Sec.  6.  Sy2SEy4 
Sec.     7.     lot     4.     NM!NEy4.     SEy4SWy«. 

NE'/4SE"/«  and  S%SEy4 
Sec.  8,  N'/iNWy4  and  N'ASVfVt 
Sec.  9.  N'/i.NWy4  and  N^4SEy4 
Sec.   10.  W'^NEV4.  NEy4NWy4.  SV4NWV4. 

N'^sy2.  SEy4Swy4  and  swy4SEy« 
Sec.  11,  Nwy4swy4 
Sec.  13.  N'/4SWy4  and  SE  y4SWy4 
Sec.    14.    NWy4NWy4.    SV4SWy4.    N^4SEy4 

andSWy4SEy4 
Sec.     15.    N'-^Nya.    SWV4,    WV4SEy4    and 

SEy4SEy4 

Sec.  18.  lots  1.  3.  4  and  SEy4SWy4 

Sec.  21.  NEy4NEy4  and  S'/iNEy4 

Sec.      22.      NWy4NEy4,      NV4NWy4      and 

swy4Nwy4. 

T.  26  N..  R.  7  W., 
Sec.      13.      Eya.      NWiNWy4.      SEy4NWVfc. 

NV4SWy4  and  SWy4SWy4 
Sec.  14.  NEy4NEy4.  SWy4.  NEy4SEy4  and 

s\^SEy4. 

These  piplines  will  convey  natural 
gas  across  18.335  miles  of  public  lands 
in  Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Stella  V.  Gonza^s, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  79-5119  Filed  2-15-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-42] 

CERTAIN  ELECTRIC  SLOW  COOKERS 

Orders  for  Torminoting  CoHoin  RospondotiH 
and  Action  Regarding  Rocommondod  Dolor- 
minotien  of  Iho  Protiding  Officor 

This  is  a  proceeding  instituted  pur- 
suant to  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U^.C.  1337). 
by  a  notice  published  in  the  F^eral 
Register  on  February  9,  1979  (43  FR 
5590).  The  matter  was  assigned  to  ad- 
ministrative law  judge  E>onald  K. 
Duvall  (the  presiding  officer)  after  the 
Commission  instituted  the  Investiga- 
tion. 

On  September  12,  1978,  the  presid- 
ing officer  recommended  that  the 
Commission  grant  certain  motions  to 
terminate  certain  respondents  (Motion 
Nos.  ^2-1  and  42-4)  and  that  the  Com- 


mission find  certain  respondents  in 
violation  of  the  statute.  On  October 
20,  1978,  the  presiding  officer  recom- 
mended that  the  Commission  find  an 
additional  respondent  In  violation  of 
the  statute. 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission— 

(1)  grants  the  motion  to  terminate 
respondents  Sanyei  Corporation. 
Sanyei  New  York  Corporation. 
Kusumi  Electric  Mfg.  Co.,  Ltd.,  and 
NGK  Insulators,  Ltd.  (also  known  as 
Nippon  GaishI  Mfg..  Ltd.)  (Motion  No. 
42-1); 

(2)  grants  the  motion  to  terminate 
respondents  Lakewood  Manufacturing 
Company  and  Imarflex  Manufactur- 
ing Company,  Ltd.  (also  known  as 
Imanishi  Flexible  Tube  Manufactur- 
ing Company.  Ltd.)  (Motion  No.  42-4); 
and 

(3)  declares  the  proceeding  more 
complicated  as  to  respondents  H  &  H 
Manufacturing  Co.;  H  &  H  Appliances; 
and  Electrical  and  Electronics,  Ltd..  in 
regard  to  the  issue  of  violation  and  re- 
mands to  the  presiding  officer  so  that 
he  may  augment  the  record  concern- 
ing the  Issue  of  violation  and  issue  a 
new  recommended  determination  not 
later  than  90  d&ys  after  the  date  these 
orders  issue. 

This  Investigation  Is  designated  as 
more  complicated  for  the  reason  that 
there  has  been  difficulty  In  obtaining 
information,  resulting  in  an  Inad- 
equate record  upon  which  to  base  a 
reasoned  determination.  The  Commis- 
sion believes  that  additional  time  is 
necessary  to  resolve  the  difficulty  by 
obtaining  specific  information  as  to 
the  allegedly  infringing  imported  arti- 
cles, such  as  samples,  and  as  to  the 
effect  or  tendency  of  the  unfair  meth- 
ods or  imfair  acts  alleged  to  cause 
injury  by  these  respondents  to  a  do- 
mestic industry. 

These  Commission  orders  are  effec- 
tive on  the  date  of  their  publication  in 
the  Federal  Register.  Any  party  wish- 
ing to  petition  for  reconsideration  of  a 
Commission  determination  when  such 
has  been  made  must  do  so  within  four- 
teen (14)  days  of  service  of  the  Com- 
mission determination.  Petitions  must 
be  in  accord  with  §  210.56  of  the  Com- 
mission rules  (19  CFR  210.56).  Any 
person  adversely  affected  by  a  Com- 
mission determination  may  appeal 
such  determination  to  the  U.S.  Cotirt 
of  Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  orders 
and  opinion  in  support  of  these  orders 
are  available  to  the  public  during  offi- 
cial working  hours  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street.  N.W.. 
Washington.  D.C.  20436.  telephone 
(202)  523-0161. 

By  order  of  the  Commission. 
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Treasury  (Treasury)  to  be  receiving  a 


I 

NOTICES 

This   investigation   resulted  from  a     reoort  settlhK  forth  the  results  of  its 


Issued:  February  9,  1979. 

ElENNETH  R.  Mason, 
Secretary. 
[PR  Doc.  79-5050  Piled  2-15-79:  8:45  am] 


.  [702(M»-M] 

•  [303-TA-4  and  303-TA-51 

CERTAIN  YARNS  OF  WOOL  FROM  URUGUAY 
ANDBRA2IL 

Dotorminotion  of  No  Iniury  or  Ukolihood 
Thoroof 

On  the  basis  of  Information  devel- 
oped during  the  course  of  Investiga- 
tions Nos.  303-TA-4  and  303-TA-5,  un- 
dertaken by  the  United  States  Inter- 
national Trade  Commission  under 
secion  303(b)  of  the  Tariff  Act  of  1930. 
as  amended,  tjie  Commission  deter- 
mines unanimously  '  that  an  industry 
in  the  United  States  is  not  being  in- 
jured. Is  not  likely  to  be  Injured,  and  Is 
not  prevented  from  being  established, 
by  reason  of -the  importation  of  cer- 
tain duty-free  yams  of  wool  from  Uru- 
guay or  Brazil,  provided  for  In  item 
307.60  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  upon  which  the 
Department  of  the  Treasury  has  de- 
termined that  a  bounty  or  grant  Is 
being  paid  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended. 

On  Novmber  22,  1978.  the  U.S.  In- 
ternational Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  a  bounty  or  grrant  is 
being  paid  with  respect  to  certain 
duty-free  yams  of  wool  imported  from 
Uruguay  and  Brazil  that  are  entered 
under  TSUS  item  307.06.  Accordingly, 
the  Commission,  on  December  4,  1978, 
instituted  investigations  No.  303-TA-4 
and  303-TA-5  under  section  303(b)  of 
the  Tariff  Act  of  1930,  as  amended,  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  In- 
vestigations and  public  hearing  was 
published  in  the  Federal  Register  of 
December  13.  1978  (43  FR  58233).  On 
January  9.  1979,  a  public  hearing  was 
held  in  Washington.  D.C,  at  which 
any  person  interested  in  the  proceed- 
ing was  given  the  opportunity  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 

The  Treasury  investigations  result- 
ing in  the  countervailing  duty  determi- 
nations were  Initiated  as  a  result  of  a 
^petition  filed  with  the  Treasury  De- 
partment on  November  7,  1977,  by  the 


'Chairman  Joseph  O.  Parker.  Vice  Chair- 
man Bill  Alberger  and  Commissioners 
George  M.  Moore.  Catherine  Bedell,  and 
Paula  Stem  concurred  In  the  negative  de- 
terminations. 


NOTICES 

Amalgamated    Clothing    and    Textile 
Workers  Union,  Washington,  D.C. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

On  November  22,.  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  bounties  or 
grants  were  being  paid  with  respect  to 
certain  duty-free  yams  of  wool  import- 
ed from  Uruguay  and  Brazil.  Accord- 
ingly, on  December  4,  1978,  the  Com- 
mission instituted  investigations  Nos. 
303-TA-4  and  303-TA-5  under  section 
303(b)  of  the  Tariff  Act  of  1930.  as 
amended,  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  In- 
jured, is  likely  to  be  Injured,  or  Is  pre- 
vented from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States. 

oitermination 

On  the  basis  of  the  information  ob- 
tained in  the  investigations,  we  deter- 
mine that  an  industry  In  the  United 
States  is  not  being  Injured,  is  not 
likely  to  be  injured,  and  is  not  prevent- 
ed from  being  established,  by  reason 
of  the  importation  of  the  duty-free 
yams  of  wool,  provided  for  imder 
TSUS  Item  307.60,  from  Uruguay  or 
Brazil  which  the  Department  of  the 
Treasury  has  determined  are  receiving 
bounties  or  grants  from  the  Govern- 
ments of  Uruguay  and  Brazil. 

the  product 

The  articles  covered  by  these  investi- 
gations are  dyed  yams  of  wool,  cut 
Into  uniform  pieces  of  not  more  than  3 
Inches  In  length  and  packaged  for 
retail  sale  In  Immediate  packages  or 
containers  weighing  no  more  than  6 
oimces  in  weight.  Including  the  weight 
of  the  immediate  package  or  contain- 
er. These  highly  specialized  yams  of 
wool  are  only  used  in  the  handicraft 
industry  in  making  latch-hook  rugs. 

the  U.S.  INDUSTRY 

In  making  our  determination  in 
these  Investigations  we  have  consid- 
ered the  relevant  U.S.  industry  to  con- 
sist of  the  U.S.  facilities  used  in  the 
cutting  and  packaging  of  the  dyed 
wool  yams  that  are  the  subject  of 
these  investigations. 

Only  two  U.S.  firms  are  known  to 
have  cut  and  packaged  such  yams 
during  the  period  1975-78.  Both  were 
in  production  in  1978.  The  largest  is 
Emile  Bemat  and  Sons  Co.,  of  Ux- 
bridge,  Mass.;  the  other  is  American 
Family  Crafts,  of  Danbury.  Conn. 
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wo  INJURY  OR  LIKELIHOOD  THEREOF  BY 
REASON  OF  SUBSIDIZED  IMPORTS 

There  was  no  evidence  of  Injury  that 
developed  during  the  investigation.  In 
fact,  both  domestic  producers  were 
completely  unaware  of  the  petition 
filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  and  indi- 
cated that  they  had  no  knowledge  of 
any  imports  from  Uruguay  or  Brazil. 
The  two  producers  asserted  that  any 
injury  they  may  have  suffered  during 
recent  years  could  have  l>een  caused 
by  a  shift  in  the  market  place  from 
yams  of  wool  to  yams  of  snythetic 
fiber.  In  addition,  a  spokesman  for  the 
petitioner  indicated  a  lack  of  interest 
In  pursuing  the  investigations  in  view 
of  the  limited  importation  of  the  prod- 
uct in  recent  years. 

Total  imports  of  the  yams  in  ques- 
tion from  Uruguay  and  Brazil  in 
recent  years  have  been  negligible  and 
the  Commission's  investigations  devel- 
oped no  information  indicating  that 
they  were  injurious  to  the  domestic  in- 
dustry. Imports  from  Uruguay  were 
accounted  for  by  one  entry,  which  oc- 
curred In  May  1975.  representing  only 
0.23  percent  of  all  U.S.  imports  in  that 
year.  Total  imports  of  the  duty-free 
wool  yams  from  Brazil  were  accounted 
for  by  a  single  entry  that  occurred  in 
March  1977.  accounting  for  only  1.5 
percent  of  imports  of  the  product 
from  all  sources  for  that  year. 

Furthermore,  there  appears  to  be  no 
likelihood  of  future  injury  to  the  do- 
mestic industry  from  subsidized  im- 
ports of  the  wool  yams  in  question 
from  either  Uruguay  or  Brazil.  In  the 
case  of  Uruguay,  no  such  Iihports  have 
occurred  since  1975  and  there  is  no  in- 
dication that  any  are  expected  in  the 
future.  Although  Brazilian  bounties 
and  grants  applicable  to  wool  products 
have  been  in  effect  since  at  least  1974. 
the  only  Imports  from  Brazil  appear  in 
a  single  entry  which  occurred  in 
March  1977.  No  Brazilian  imports  of 
this  product  are  expected  in  the 
future,  and  Brazilian  bounties  and 
grants  are,  according  to-  Treasury,  in 
the  process  of  being  q^ased  out. 

Views  of  Commissioners  Bill 
Alberger  and  Paula  Stern 

In  order  for  the  Commission  to 
make  an  affirmative  determination  in 
an  investigation  under  Section  303(b) 
of  the  Tariff  Act  of  1930.  as  amended, 
it  is  necessary  to  find  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established.'  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  the  importation  into  the 
United  States  of  duty-free  merchan- 
dise found  by  the  Department  of  the 


^ 


*  Prevention  of  establishment  of  an  Indus- 
try In  this  investigation  is  not  in  question 
and  will  not  be  discussed  further  in  these 
vieW«. 
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Treasury  (Treasury)  to  be  receiving  a 
bounty  or  grant  from  the  exporting 
country. 

DKTERMINATION 

On  the  basis  of  the  information  ob- 
tained in  these  investigations,  we  de- 
termine that  an  industry  in  the  United 
States  is  not  being  injured  or  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  yarns  of  wool  from  Uruguay 
and  Brazil  which  treasury  has  deter- 
mined are  receiving  bounties  or  grants 
from  the  Governments  of  Uruguay 
and  Brazil,  respectively. 

THE  PRODUCT  AND  THE  DOMESTIC 
INDUSTRY 

This  investigation  covers  dyed  yams 
"of  wool,  cut  into  uniform  pieces  of  not 
more  than  three  inches  in  length  and 
packaged  for  retail  sale  in  immediate 
packages  or  containers  weighing  no 
more  than  six  ounces,  including  the 
weight  of  the  package  or  container. 
These  are  highly  specialized  yarns  of 
wool  used  only  in  the  handicraft  in- 
dustry in  making  latch-hook  rugs.  The 
relevant  industy  consists  of  those  U.S. 
production  facilities  used  in  cutting 
and  packaging  these  yarns.  Only  two 
U.S.  firms  are  known  to  have  cut  and 
packaged  such  yarns  during  the  1975- 
78  fferiod.  The  larger  is  Emile  Bemat 
and  Sons  Co.,  of  Uxbridge,  Massachu- 
setts; and  the  other  is  American 
Family  Crafts,  of  Danbury,  Connecti- 
cut. Both  produced  in  1978. 

NO  INJURY  OR  LIKELIHOOD  THEREOF  BY 
REASON  OF  SUBSIDIZED  IMPORTS 

Total  imports  of  these  yarns  from 
Uruguay  and  Brazil  in  recent  years 
have  been  negligible  and  could  not 
have  been  injurious  to  the  domestic  in- 
dustry. Imports  from  Uruguay  were 
accounted  for  by  only  one  entry, 
which  occurred  in  May  1975,  repre- 
senting only  0.23  percent  of  all  U.S. 
imports  in  that  year.  Total  imports  of 
the  duty-free  wool  yarns  from  Brazil 
were  accounted  fqr  by  a  single  entry 
that  occurred  in  March  1977,  account- 
ing for  only  1.5  percent  of  imports  of 
the  product  from  all  sources  for  that 
year. 

Furthermore,  there  appears  to  be  no 
likelihood  of  future  injury  to  the  do- 
mestic industry  from  subsidized  im- 
ports of  the  wool  yarns  in  question 
from  either  Uruguay  or  Brazil.  It  is 
highly  unlikely  that  any  Uruguayan 
subsidies  of  the  wool  yarns  in  question 
will  cause  any  injury  to  vhe  U.S.  indus- 
try that  manufactures  this  product 
since  no  such  imports  have  occurred 
since  1975  and  none  are  expected  in 
the  future.  No  Brazilian  imports  of 
this  product  are  expected  in  the 
future,  and  Brazilian  bounties  and 
grants  are,  according  to  Treasury,  in 
the  process  of  being  phased  out. 


NOTICfS 


This  investigation  resulted  from  a 
petition  filed  by  the  Amalgamated 
•  Clothing  and  Textile  Workers  Union 
covering  men's  and  boys'  wearing  ap- 
parel and  a  multitude  of  textile  mill 
products  from  eight  countries,  includ- 
ing Uruguay  and  Brazil.  Apparently 
Treasury  listed  the  relevant  products 
and  corresponding  TSUSA  numbers, 
but  this  list  was  not  adequately  re- 
searched to  reflect  the  specific  interest 
of  the  petitioner.  Both  domestic  pro- 
ducers of  these  yams  were  completely 
unaware  of  the  petition  and  indicated 
that  they  had  no  knowledge  of  any  im- 
ports from  Uruguay  or  Brazil.  The  two 
producers  asserted  that  any  injury 
they  may  have  suffered  during  recent 
years  could  have  been  caused  by^  a 
shift  in  the  market  place  from  yams 
of  wool  to  yams  of  synthetic  fiber.  In 
addition,  a  spokesman  for  the  petition- 
er indid^ted  at  the  Commission's  hear- 
ing a  complete  lack  of  interest  in  these 
investigations.  Further,  in  view  of  the 
limited  importation  of  the  product  in 
recent  years,  no  witnesses  at  the  hear- 
ing expressed  any  interest  in  imports 
of  these  articles  from  Uruguay  or 
Brazil.  Whether  the  blame  lies  with 
Treasury  or  the  petitioners,  these  in- 
vestigations have  been  a  significant 
waste  of  government  time  and  taxpay- 
er's money.  It  is  unfortunate  that  this 
product  was  not  eliminated  from  the 
scope  of  the  Treasury  investigations 
before  its  procedures  began.  This 
should  not  be  allowed  to  occur  again. 

CONCLUSION 

There  is  no  apparent  injury  to  the 
domestic  industry  in  either  of  these 
cases.  However,  even  if  there  were, 
such  injury  would  clearly  not  have 
been  by  reason  of  the  importation  of 
certain  subsidized  wool  yarns  from 
Uruguay  or  Brazil. 

Issued:  February  13,  1979.  I 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-5052  Filed  2-15-79;  8:45  am) 
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•I 


[332-87] 


CONDITIONS  OF  COMPETITION  IN  THE  WEST- 
ERN U.S.  STEEL  MARKET  BETWEEN  CERTAIN 
DOMESTIC  AND  FOREIGN  STEEL  PRODUCTS 

Continuation  of  Investigotion  and  Scheduling 
of  Additional  Hearing 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  is  continuing  its  investiga- 
tion No.  332-87,  Conditions  of  Compe- 
tition in  the  Westem  U.S.  Steel 
Market  Between  Certain  Domestic  arid 
Foreign  Steel  Products.  The  Commis- 
sion   will    shortly    issue    an    interim 


report  settihg  forth  the  results  of  its 
study  thus  far.  The  Commission  plans 
to  complete  the  study  and  issue  its 
final  report  by  August  1.  1979. 

In  addition  to  matters  identified  in 
earlier  notices,  in  this  latter  phase  of 
the  investigation  the  Commission  will 
be  particularly  concerned  with 
changes  in  conditions  of  competition 
in  the  Westem  U.S.  carbon  steel  mill 
products  market  as  a  result  of  econom- 
ic developments  in  1978. 

Additional  hearing.  An  additional 
public  hearing  in  connection  with  this 
investigation  has  been  set  for  10  a.m.. 
P.s.t..  Thursday,  March  29,  1979.  in 
Room  8544  of  the  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  Persons  wishing  to  appear 
at  the  hearing  should  file  written  re- 
quests with  the  Secretary  to  the  Com- 
mission, U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Wash- 
ington, D.C.  20436.  no  later  than 
Thursday.  March  22.  1979. 

Notice  of  the  institution  of  the  in- 
vestigation was  published  in  the  Fed- 
eral Register  of  June  15.  1977  (42  FR 
30555). 

Issued:  February  12,  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  79-5051  Filed  2-15-79;  8:45  ami 


[441(M)9-M] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcoment  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application  I 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  25.  1979, 
Lee  Laboratories.  Inc..  Petersburg  In- 
dustrial Park.  2999  Frontage  Road.  Pe- 
tersburg, Virginia  23803,  requested 
modification  of  their  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk  manu- 
facturer (Notice  published  in  the  Fed- 
eral Register  on  January  24,  1979  (44 
FR  5026)  to  include  the  schedule  II 
controlled  substajices  Ethylmorphine 
(9190)  and  Thebaine  (9333). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  vwritten 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47.     -^ 

Any  such  comments,  objections  or 
requests  for  a  hearing,  for  this  basic 
class  only,  may  be  addressed  to  the 


FEDERAL  REGISTER,  VOL.  44,  NO.  34-#RIDAY,  FEBRuArV  16,  1979 


10140 


NOTICES 


^»s^^    ^r  n^t; 


of  n*A•MA«^»       tw 


«»..    f^^^n^^^    r\ -»».^ ^i-    .»^ 


HOnCES 


Administrator,  Drug  Enforcemeht  Ad- 
ministration. United  States  Depart- 
ment of  Justice.  1405  I  Street.  N.W.. 
Washington.  DX:.  20537.  AttenUon: 
DEIA  Federal  Register  RepresentatiTe 
(Room  1203).  and  must  be  filed  no 
later  than  March  26.  1979. 

Dated:  February  9.  1979.  I 

Peter  B.  Bensinger. 
Adtninistrator, 

Drug 

Enforcement  Administration. 

[FR  Doc.  79-51(Mi  Filed  2-15-79:  «:4S  am] 

[451(>-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Sofoty  and  Health  Administration 
[Docket  No.  M-78-133-C1      i 
PINEY  CREEK  COAL  CO.         I 

Petition  for  Modiftcotion  of  Application  of 
Mandatory  Safety  Standard 

Plney  Creek  Coal  CJompany,  P.O. 
Box  1325.  Beckley,  W.Va.  25801.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.305  (weekly  exami- 
nations) to  its  No.  1  Mine  in  Raleigh 
County.  W.Va.  The  petition  is  filed 
under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  In  several  locations  poor  roof  con- 
ditions and  falls  of  about  10  feet  in 
thickness  prevent  safe  travel  between 
survey  stations  286  and  65  in  the  No.  1 
and  2  entries  of  the  petitioner's  mine. 

2.  These  entries  are  not  designated 
escape^routes. 

3.  About  49.000  c.f.m.  of  return  air  is 
coursed  through  these  entries. 

4.  In  lieu  of  weekly  exmainations  be- 
tween survey  stations  65  and  286  the 

^petitioner  proposes  to  examine  these 
two  locations  daily  and  record  the 
volume  of  air  and  percentage  of  meth- 
ane at  the  regulator  adjacent  to  sta- 
tion 65. 

The  petitioner  states  that  this  alter- 
native will  achieve  no  less  protection 
for  miners  than  that  provided  by  the 
standard. 

Request  roR  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  19,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  inspection  at  that  address.       , 

Dated;  February  6,  1979.  | 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 


[4510-43-M] 


(Docket  No.  M-78-110-C] 
-  SAIYER  COAL  Ca 

PetHioN  for  Modification  of  A|tpficati«n  of 
Mandatory  Sofoty  Standard 

Salyer  Coal  Company.  Post  Office 
Box  670.  Lynch.  Kentucky  40855.  has 
filed  a  petition  to  modify  the  applica- 
tion of  SO  CFR  75.1719  (illumination) 
to  its  No.  1  Mine  In  Letcher  County. 
Kentucky.'  The  Isetition  is  filed  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Public 
Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  is  mining  in  seam 
heights  varying  from  25  to  30  inches. 

2.  Because  the  petitioner's  coal  scoop 
is  23  inches  high,  installation  of  over- 
head lights  on  the  scoop  would  be  im- 
practical. 

3.  The  work  face  is  amply  lit  from 
miners'  lights  and  lights  on  the  scoop. 

4.  The  glare  from  o\-erhead  lighting 
would  impair  the  vision  of  miners  and 
thus  constitute  a  hazard. 

5.  For  this  reason,  the  petitioner 
states  that  the  application  of  the 
standard  would  diminish  tlie  safety  of 
the  miners  in  its  mine. 

Request  por  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  19.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  ^Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  &re 
available  for  inspection  at  that  ad- 
dress. 

Dated:  February  8.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary  for  • 
Mine  Safety  and  Health. 

(PR  Doc.  79  5133  Piled  2-15-79:  8:45  ami 
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Office  of  Fedorol  Contract  Cooiplionce 


[FR  Doc.  7B-5134  PUed  2-15-79;  8:45 
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FEATURE  RING  CO^  INC 
Contract  InoRgibiNty  and  Contract  Cancellation 

Notice  hereby  is  giv^n  that  pursuant 
to  an  Administrative  Law  Judge  ap- 
proved Consent  Order,  all  existing 
United  States  Government  contracts 
and  subcontracts  with  Feature  Ring 
Company.  Inc.,  New  York.  New  York, 
are  cancelled  and  the  Company  (its  of- 
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ficers,  divisions  and  subsidiaries,  and 
any  and  all  purchasers,  successors,  as- 
signees, and/or  transferees),  is  de- 
clared ineligible  for  further  ccoitracte 
or  ST|bcontracts  fuiMled  in  whole  or  in 
part  with  Federal  funds,  and  for  ex- 
tensions or  other  modifications  of  any 
such  existing  contracts  or  subcon- 
tracts until  such  time  as  the  Company 
has  satisfied  the  Director,  Office  of 
Federal  Contract  Compliance  Pro- 
grams, that  it  has  established  and  will 
carry  out  employment  policies  and 
practices  in  compliance  with  Executive 
Order  11246.  as  amended,  and  the  im- 
plementing rules  and  regulations  of 
the  Secretary  of  Labor. 

The  contract  ineligibility  and  con- 
tract cancellation  also  apply  but  are 
not  limited  to,  the  following  Feature 
Ring  divisions  or  subsidiaries:  Gotham 
Wedding  Ring  Company.  Inc..  Ideal 
Setting  Company  and  Foremost  Cast- 
ing Company. 

A  copy  of  the  referenced  Consent 
Order  is  enclosed  for  publication  in 
the  Federal  Register. 

Dated:  January  23.  1979. 

WeL1>OH  J.  RODCEAU. 
Director,  OFCCP. 

VJS.  Departmcvt  or  Labok.  Omcs  or 

FeOGBAL  (^ITTRACT  CottrUAMCK  PSOCKAMS 

United  Stain  Department  of  Labor.  Plain- 
tiff. V.  Feature  Ring  Company.  Inc.,  Defend- 
ant. 

OPCCP  No.  78-OPCCP-lO 
CoMSENT  Order 

This  Consent  Order,  made  and  entered 
into  between  plaintiff  United  States  Depart- 
ment of  LAbor. '  and  defendant  feature  fUnc 
Company.  Inc.  witnesseth: 

WHEREAS  plainUff  United  States  De- 
partment of  Labor  (hereinafter  "IX>L")  al- 
leges that  defendant  Feature  Ring  Compa- 
ny, Inc.  (hereinafter  "'Feature  Ring")  has 
violated  its  contractual  obligations  under 
Executive  Order  11246,  as  ametided.  and  the 
Secretary  of  Lat>or's  implementing  regula- 
tions at  41  CFR  Chapter  60.  as  set  out  with 
particularity  in  the  Administrative  Com- 
plaint herein,  including,  but  not  limited  to. 
the  following  violations: 

(1)  Defendant  Feature  Ring  failed  to  de- 
velop any  written  affirmative  action  compli- 
ance program  for  any  of  Its  establishments 
within  120  days  of  its  receipt  of  Contract 
No.  HQ  (CMRD)  MR-73-2374-010.  (entered 
into  on  June  1.  1974).  in  violation  of  Sec- 
tions 202(4)  and  (50  and  203(a)  of  Executive 
Order  11246  and  41  CFR*  Sections  60- 
1.4(a)(4)  and  (S),  60-1.40.  60-1.20(d)  and  60- 
2.1. 

(2)  Defendant  Feature  Ring  failed  to  de- 
velop   an    acceptable    written    affirmative 


■Pursuant  to  Executive  Order  12086  <43 
FR  4650  U  the  Department  of  Labor  is  sub- 
stituted for  the  Defense  Logistics  Agency  as 
PlainUff  herein.  That  Executive  Order. 
whi(^  was  issued  by  President  Carter  on  Oc- 
tober 5.  1978.  and  become  effective  oo  Octo- 
ber 8.  1978.  eliminated  the  previously  exist- 
ing compliance  agencies  «nd  consolidated 
the  contract  compliance  program  into  the 
Department  of  Labor. 
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action  compliance  program  within  120  days 
of  its  receipt  of  Contract  No.  AAPES-MR- 
76-36-76-0 13FE,  (entered  Into  on  October 
15,  1976).  in  violation  of  Sections  202  (4)  and 
(5)  and  203(a)  of  Executive  Order  11246  and 
41  CPR  Sections  60-1.4  (aM4)  and  (5),  60- 
•  1.40.  60-1. 20(d)  and  60-2.1. 

(3)  Defendant  did  not  have  any  written  af- 
firmative action  compliance  program  at  the 
time  the  Defense  Logistics  Agency  (DLA) 
conducted  a  compliance  review  of  defendant 
in  September  1976.  As  a  condition  of  being 
awarded  Contract  No.  AAFES-MR-76-36- 
76-013PE  in  the  amount  of  $1  million,  de- 
fendant signed  a  letter  of  commitment  on 
October  1.  1976  in  which  It  agreed: 

(1)  not  to  discriminate  against  any  em- 
ployee or  applicant  because  of  race,  creed, 
color,  sex  or  national  origin,  to  take  affirma- 
tive action  to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin- 
such  action  to  include,  but  not  be  limited  to 
the  following:  employment,  upgrading, 
layoff  or  termination,  and  rates  of  pay  or 
other  forms  of  compensation. 

(2)  To  include  in  all  solicitations  or  adver- 
tisements for  employment  placed  by  or  on 
behalf  of  the  Company,  the  phrase,  "An 
Equal  Opportunity  Employer  M/P". 

(3)  To  include  in  all  purchase  orders  and 
subcontracts  in  excess  of  $10,000  in  connec- 
tion with  government  business  the  equal  op- 
portunity clause  of  41  Code  of  Federal  Reg- 
ulations Section  60-1.4.  and  to  send  compli- 
ance certificates  to  subcontractors,  vendors 
and  suppliers  requesting  appropriate  action 
on  their  part. 

(4)  Prominently  to  display  EEO  posters. 

(5)  To  certify  that  facilities  are  main- 
tained on  a  non-segregated  basis. 

(6)  To  request  that  Article  XL VII,  "Non- 
Discrimination",  Paragraph  47.1,  page  40.  of 
the  Collective  Bargaining  Agreement  be- 
tween the  Company  and  the  Amalgamated 
Jewelry,  Diamond  &  Watchcase  Workers 
Union.  Local  No.  1,  be  amended  to  include  a 
statement  of  bilateral  non-discrimination  by 
the  Union,  and  to  add  the  word,  "color",  in 
the  text. 

(7)  To  file  an  EEO-1  Form  for  1976.  (The 
EEO-1  Form  had  last  been  filed  by  defend- 
ant in  December  1974.) 

(8)  Immediately  to  acknowledge  the  award 
of  the  .subject  contract  and  the  date  of  the 
award,  in  writing,  to  DCASR-New  York. 

(9)  To  develop  and  submit  to  the  Defense 
Supply  Agency  a  written  acceptable  affirm- 
ative action  compliance  program  within  120 
days  from  the  commencement  of  the  con- 
tract. 

Defendant  Feature  Ring  failed  to  fulfill 
all  of  the  commitments  which  it  made  in 
the  October  1,  1976  letter  of  commitment  in 
violation  of  41  CFR  60-1.20(b). 

(4)  The  written  affirmative  action  compli- 
ance programs  which  defendant  Feature 
Ring  submitted  to  DLA  on  February  15. 
1977  and  on  May  13,  1977,  were  deficient  in 
that: 

(a)  the  Utilization  Analysis  sections  did 
not  completely  consider  all  eight  factors  in 
violation  of  41  CPR  60-2.11(b)  (1)  and  (2). 

(b)  annual  rates  of  hire/promotion,  and 
Ultimate  Goals  and  Timetables  were  not  es- 
tablished as  required  by  41  CFR  60-2.12. 

(c)  the  programs  failed  completely  to  dis- 
cuss the  methods  used  to  disseminate  Fea- 
ture Ring's  equal  employment  opportunity 
policy,  both  internally  and  externally  in  the 
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Dissemination  of  Policy  statement  in  viola- 
tion of  41  CPR  60-2.13(b)  and  60-2.21. 

(d)  the  programs  failed  to  discuss,  in  the 
Responsibility  for  Implementation  state- 
ment, line  responsibilities  in  regard  to  Fea- 
ture Ring's  E]qual  Opportunity  Program  in 
violation  of  41  CFR  60-2.13(0  and  60-2.22. 

(e)  the  programs  did  not  provide,  in  the 
Identification  of  Problem  Areas  by  Organi- 
zational Units  and  Job  GrouE>s,  a  specific  in- 
depth  analysis  to  determine  possible  prob- 
lem areas  in  the  personnel  procedures  or 
practices  at  Feature  Ring's  facilities  in  vio- 
lation of  41  CFR  60-21. 13(d)  and  60-2.23. 

(f)  the  programs  did  not  provide,  in  the 
statement  4s  to  Sex  Discrimination  Guide- 
lines, an  analysis  of  personnel  procedures 
and  Job  policies  and  practices  in  respect  of 
current  or  prospective  female  employees.  In 
violation  of  41  CFR  Part  60-20. 

(g)  the  programs  did  not  provide,  in  the 
Support  of  Action  Programs,  any  informa- 
tion concerning  the  action  to  be  taken  to 
support  local  community  action  programs 
and  community  service  programs  designed 
to  improve  the  employment  of  minorities 
and  women,  in  violation  of  41  CFR  60- 
2.13(i)  and  60-2.26. 

(h)  the  programs  did  not  provide,  in  the 
Statement  of  Consideration  Of  Minorities 
and  Women  having  Requisite  Skills  Not 
Currently  in  the  Workforce,  any  informa- 
tion concerning  action  taken  or  to  be  taken 
in  the  recruitment  and  hiring  of  minorities 
and  women  having  requisite  skills  not  cur- 
rently In  the  workforce.  In  violation  of  41 
CFR  60-2.13(j). 

(i)  the  programs  did  not  provide  the  statis- 
tical data  in  connection  with  Maintenance 
of  Programs,  in  violation  of  41  CFR  60- 
1.7(a)(2)(3)(4):  and 

WHEREAS  defendant  Feature  Ring 
denies  that  is  has  violated  Executive  Order 
11246,  as  amended  or  the  Secretary  of 
Labor's  implementing  regulations  Including 
the  allegations  all  as  above  described;  and 

WHEREAS  both  parties  wish  to  resolve 
the  instant  matter  without  further  adminis- 
trative proceedings: 

IT  IS  HEREBY  AGREED  AS  FOLOWS: 

1.  Feature  Ring  Company,  Inc.,  its  offi- 
cers, divisions,  subsidiaries,  affiliates,  pur- 
chasers, successors,  assignees  and/or  trans- 
ferees are  hereby  Ineligible  to  enter  Into  any 
further  Government  contracts  or  subcon- 
tracts, or  extensions  or  other  modifications 
of  existing  Government  contracts  or  subcon- 
tracts, including  federally  assisted  construc- 
tion contracts. 

2.  In  order  to  be  reinstated  as  an  eligible 
bidder  on  Government  contracts  or  subcon- 
tracts or  to  be  reinstated  as  eligible  for  ex- 
tensions or  other  modifications  of  existing 
government  contracts  or  subcontracts,  de- 
fendant Feature  Ring  Company,  Inc.  or  any 
of  its  divisions,  subsidiaries,  affiliates,  pur- 
chasers, successors,  assignees  and/or  trans- 
ferees must  request  reinstatement  In  a 
letter  directed  to  the  Director  of  OFCCP 
and  must  show  that  It  has  established  and 
will  carry  out  employment  policies  and  prac- 
tices in  compliance  with  Executive  Order 
11246.  as  amended  and  the  implementing 
regulations  at  41  CFR  Chapter  60. 

3.  The  atUched  "Notice  of  Contract  Ineli- 
gibility and  Contract  Cancellation"  (Exhibit 
A)  will  be  published  by  OFCCP  in  the  Fed- 
eral Register  together  with  the  entire  text 
of  this  Consent  Order. 

4.  Feature  Ring  will  be  listed  on  the 
Comptroller  General's  list  of  companies 
which  have  been  declared  ineligible  to  enter 


into  any  further  Government  contracu  or 
subcontracts,  or  extensions  or  other  modifi- 
cations of  existing  Government  contracts  or 
subcontracts,  with  a  notation  that  the  com- 
pany has  been  declared  ineligible  pursuant 
to  this  Consent  Order. 

5.  This  Consent  Order  shall  not  become 
final  unless  and  until  it  has  been  signed  by 
Administrative  Law  Judge.  Rhea  Burrow. 

6.  After  it  has  been  signed  by  Administra- 
tive Law  Judge  Burrow,  this  Consent  Order 
shall  be  made  a  part  of  the  record  of  the 
proceedings  herein. 

It  is  So  Ordered. 

Effective  Date:  December  29,  1978. 

Henery  Peterson. 
President,  for  Feature         , 
Ring  Company.  Inc. 

Rhea  M.  Burrow. 
Administrative  Law  Judge. 

James  D.  Henry. 
Associate  Solicitor. 

Louis  G.  Ferrand. 
Counsel  for  Civil  Rights. 

Barbara  J.  Sullivan. 
Attorney,  U.S.  Department  of  Labor 

Based  upon  the  foregoing  Consent  Order, 
the  proceeding  herein  Is  DISMISSED. 

IFR  Doc.  79-5132  Piled  2-15-79;  8:45  am] 


[4510-29-M] 

Offic*  of  H««  S«cr«lary 
PtIVACY  ACT  ISSUANCES 

N«w  System  el  Records 

AGENCY:  Labor-Management  Serv- 
ices Administration,  Department  of 
Labor. 

ACTION:  Issuance  of  new  system  of 
records  entitled  Veterans'  Reemploy- 
ment Rights  Impact  Survey. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  the  issuance  of  a  new  system 
of  records  under  the  Privacy  Act  of 
records  compiled  by  contractor. 
Arthur  Young  and  Company,  for  a  sta- 
tistical study  under  the  Veterans'  Re- 
employment Rights  program  of  the 
Department  of  Labor  in  conjunction  ^ 
with  the  Department  of  Defense.  As 
the  records  contain  names,  addresses, 
and  personal  data  on  the  participants, 
the  system  is  established  in  order  to 
protect  the  privacy  of  those  partici- 
pants. 

DATES:  Comments  should  be  received 
on  or  before  March  19.  1979.  The 
system  will  become  effective  March  19, 
1979,  unless  the  Department  publishes 
notice  to  the  contrary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Steiner,  (202)  523-8928. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  of  records  is  compiled 
in  order  to  analyze  the  information  de- 
livery system  of  the  Veterans'  Reem- 
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ployment  Rights  program.  Based  upon 
lists  of  names  and  addresses  supplied 
by  the  Veterans'  Administration  and 
the  Department  of  Defense,  selected 
participants  will  be  questioned  about 
their  personal  experience  and  knowl- 
edge of  their  reemployment  rights 
under  the  Federal  law.  This  informa- 
tion will  be  coded  °and  analyzed  by  the 
contractor  in  order  to  provide  a  statis- 
tical basis  to  evaluate  the  present  de- 
livery of  information  to  those  covered 
by  the  Veterans'  Reemployment 
Rights  Act.  to  corroborate  worldoad 
forecasts  and  to  aid  in  the  develop- 
ment of  alternate  sy.?tems. 

Pursuant  to  5  U^.C.  552(aKeK4). 
Section  3  of  the  Privacy  Act  of  1974, 
the  Department  of  Labor  hereby  pub- 
lishes notice  of  a  new  system  of  rec- 
ords. The  £>epartment  of  Labor  sys- 
tems were  previously  published  at  42 
FR  49654  (September  27,  1977)  and  in 
Volume  2  of  the  1977  Privacy  Act  Is- 
suances Compilation.  Notice  is  given  of 
the  addiUon  of  DOL/LMSA-18,  Veter- 
ans' Reemployment  Rights  Impact 
Survey. 

Signed  at  Washington,  D.C..  this  6tb 
day  of  February,  1979.  J 

Ray  Marshall, 
Secretary  of  Labor. 


System  name. 

Veterans'      Reemployment 
Impact  Survey  and  Analysis. 


Rights 


SyKtem  location. 

Arthur  Young  and  Company,  1025 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036  and  Market  Pacts.  Inc., 
1750  K  Street,  NW..  Washington,  D.C. 
20036.  ' 

Categories  of  indiriduaN  covered  by  the 
system. 

1.  Recently  discharged  veterans  of 
military  service. 

2.  Members  of  military  reserve. 

3.  National  Guard  members.       j 

Categories  of  records  in  the  system. 

Personal,  emplojTnent,  and  reem- 
ployment data  on  reservists.  National 
Guard  members,  and  recently  dis- 
charged veterans.  .. 

Authority  for  maintenance  of  the  system. 

Chapter  43  of  Title  38.  United  States 
Code  and  predecessor  statutes.      | 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  user*  and 
the  purpose  of  such  uses. 

Arthur  Young  .jind  Company— to  aid 
contractor  in  developing  alternate  In- 
formation delivery  sj^stems. 

Department  of  Defense.  National 
Committee  for  Employer  Support  of 
the  Cjruard  and  Reserve  and  Veterans' 
Administration. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  Uw  system: 

Storage 

Lists  of  names  and  addresses  main- 
tained in  locked  files  until  transferred 
to  computer  tapes.  Tapes  returned  to 
original  source  after  use.  Tapes  and 
questionnaires  maintained  by  Arthur 
Young  with  access  limited  to  author- 
ized personnel  and  then  returned  to 
Etepartment  of  Labor  and  stored  in 
locked  files  until  eventual  destruction. 
Statistical  analysis  on  computer  tape 
and  then  distributed  to  appropriate 
agencies. 

Retrievability.  ^ 

By  name  and  address  of  individual 
until  tabulation  of  sur\'ey  data.  After 
coding  of  questiotmaires,  retrievable 
solely  through  statistical  category 
with  no  individual  identifications. 

Safeguards. 

Original  lists  maintained  in  locked 
files  at  Department  of  Labor  until 
transferred  to  tapes  by  contractbr.  Ad- 
dress tapes,  post  cards  and  question- 
naires maintained  by  contractor, 
Arthur  Young,  with  access  limited  to 
personnel  working  on  contract.  Mate- 
rials are  not  used  for  any  other  pur- 
pose. Individual  identifiers  will  be  re- 
moved from  questionnaires  upon 
coding  for  computers. 

Retention  and  disposal. 

Final  report  retained  by  systems 
managers  for  Department  of  Labor. 
Department  of  Defense,  Veterans'  Ad- 
ministration, and  the  National  Com- 
mittee for  Employer  Support  of  the 
Guard  and  Reserve.  Post  cards  de- 
stroyed by  Arthur  Yoimg  after  tele- 
phone interviews  completed.  Lists  and 
addrep^tapes  returned  to  Department 
of  DCfel^e  and  Department  of  Labor 
to  be  er^eh.  Questionnaires  retained 
in  locked  files  for  6  months  by  systems 
manager.  Department  of  Labor,  and 
then  destroyed. 

Systems  managers  and  addresses. 

William  J.  Kruse,  Arthur  Young  aind 
Company,  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036.      . 

James  T.  HeLsler,  Market  Facts,  Inc., 
1750  K  Street,  N.W.,  Washington,  DC. 
20036. 

Walter  Steiner,  U.S.  Department  of 
Labor.  Labor-Management  Services 
Admin..  Room  N-4101,  200  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20216. 

Notifications  procedure. 
Walter  Steiner.  Systems  Manager. 

Record  access  procedures. 
As  above. 
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Contesting  record  proccdare. 

As  above. 

Record  source  categories. 

Data  voluntarily  provided  by  veter- 
ans, reseriists,  and  members  of  the 
National  Guard  in  telephone  survey. 
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lAppUcation  No.  I>-T«l] 

CHICAGO  Tins  «  TRUST  CO.  EMPIOVGES 
SAVINGS  AND  INVESTMENT  PLAN 

Prepesed  Exemptien  for  Cerloia  Tronsecfloiis 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  permit  the 
Chicago  Title  and  Trust  C^ompany 
(the  Employer)  to  loan  money  to  Fund 
C  imder  the  Chicago  Title  and  Trust 
company  Employees  Savings  and  In- 
vestment Plan  (Savings  Plan).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  the  Employer. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  on  or  before 
March  16,  1979. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti 
tution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-761.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Ivan  Strasfeld.  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefit 
Programs.  Office  of  Pidudary  Stand- 
ards, (202)  523-8530.  This  is  not  a 
toll-free  numiier. 
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the  requested   exemption  imder  the     party    In    interest    and    disqualified    /- 
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SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)(1)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  Employer  and 
trustee  of  the  Savings  Plan  pursuant 
to  section  408(a)  of  the  Act  and  sec- 
tion 4975(c)(2)  of  the  Code,  and  in  ac- 
cordance with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  This  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31.  1978.  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

suhbiary  of  facts  and 
Refresemtations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

1.  The  Employer  established  the 
Savings  Plan  and  a  Pension  Plan  in 
1968  as  replacements  for  a  predecessor 
Profit-Sharing  Plan.  Assets  represent- 
ing the  accounts  of  former  Profit- 
Sharing  Plan  participants  were  frozen 
and  transferred  to  P\ind  C  under  the 
Savings  Plan.  Although  the  Employer 
also  serves  as  trustee  of  the  Savings 
Plan,  investment  decisions  regarding 
the  Savings  Plan,  including  Fund  C. 
some  under  the  supervision  of  the 
nine  member  Trust  Investment  Com- 
mittee. 

2.  Bonds  and  mortgages  under  the 
predecessor  Profit-Sharing  Plan  were 
valued  at  amortized  cost  while  the 
equity  holdings  were  valued  at  fair 
market  value.  Amortized  cost  is  de- 
fined in  the  application  as  the  pur- 
chase price  adjusted  to  reflect  the  dis- 
count or  premium  incurred  when  the 
debt  instrument  was  originally  pur- 
chased. Under  this  method,  amortized 
cost  equals  the  face  amount  of  the  se- 
curity at  maturity.  The  trustee  be- 
lieved that  this  valuation  method  was 
sound  inasmuch  as  under  the  prede- 
cessor Profit-Sharing  Plan  contribu- 
tions were  being  made  in  an  amount 
sufficient  to  meet  distributions  and 
they  could,  therefore  hold  bonds  and 
mortgages  until  maturity  at  which 
time  they  would  be  paid  in  full.  This 
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valuation  method  has  continued  under 
PundC. 

3.  As  Savings  Plan  participants  ter- 
minate their  employment  with  the 
Employer,  assets  representing  Fund  C 
accounts  are  distributed  to  them.  A 
participant  entitled  to  a  distribution 
from  Fund  C  receives  the  vested  por- 
tion of  his  account  balance  as  of  the 
valuation  date  coincident  with  or  next 
preceding  the  date  of  his  termination. 
These  participants  are  paid  their  ac- 
count balances  based  on  the  amortized 
cost  method  of  valuation  as  to  the 
bond  and  mortgage  portion  of  their  ac- 
count. All  other  assets  are  valued  at 
fair  market  value. 

4.  The  applicants  have  indicated 
that  as  a  result  of  the  cessation  of  new 
contributions  to  Fund  C  in  1968  and  a 
faster  rate  of  preretirement  distribu- 
tions than  anticipated,  liquid  assets  of 
Fund  C  became  depleted. 

5.  The  trustee  normally  would  sell 
either  bonds,  ihort  gages  or  equity 
holdings  to  generate  cash  for  these 
distributions.  The  sale  of  bonds  and 
mortgages  at  currently  depressed 
market  values  would  reduce  the  values 
of  remaining  Fund  C  accounts  while 
the  sale  of  the  equity  holdings  would 
destroy  a  bond  to  equity  ratio  main- 
tained for  Fund  C  investments.  In  this 
regard,  the  Trust  Investment  Commit- 
tee's determination  that  a  prudent 
portfolio  mix  required  that  not  less 
than  50%  of  plan  assets  be  invested  in 
equity  securities  Is  supported  by  data 
furnished  by  an  independent  invest- 
ment adviser. 

6.  In  order  to  permit  the  trustee  to 
hold  the  bonds  until  maturity  and  to 
maintain  an  appropriate  b'ond  to 
equity  ratio,  a  loan  arrangement  was 
entered  into  in  1970  between  Fund  C 
and  the  Employer.  Chicago  Title  and 
Trust  Company,  whereby  the  Employ- 
er would  periodically  Joan  cash  to 
Fund  C  whenever  distributions  exceed- 
ed its  liquid  assets.  A  series  of  loans 
and  repayments  were  made  between 
the  Elmployer  and  Fund  C  and,  as  of 
July  1.  1978,  a  loan  in  the  amount  of 
$200,000  was  outstanding. 

Interest  on  the  outstanding  balance 
of  the  loan  is  charged  quarterly  at  a 
rate  equal  to  the  annual  rate  of  inter- 
est earned  on  those  securities  carried 
at  amortized  cost.  For  the  period  1973- 
1977,  the  rate  of  interest  paid  by  Fund 
C  to  the  Employer  averaged  4.6  per- 
cent. Interest  at  the  rate  of  4.6  percent 
was  paid  by  Fund  C  on  loans  outstand- 
ing in  1978. 

The  trustee  has  the  option  to  repay 
the  loan  without  penalty  in  whole  or 
in  part  at  any  time.  As  the  long-term 
bonds  and  mortgages  mature,  the  pro- 
ceeds are  used  to  repay  the  loans  and 
to  fund  future  payments  to  partici- 
pants. 

7.  In  the  absence  of  a  loan  arrange- 
ment between  Fund  C  and  the  Em- 


ployer. It  would  have  been  necessary 
for  the  trustee  to  enter  into  a  similar 
credit  arrangement  with  an  outside 
lending  institution.  In  such  event,  the 
interest  charges  to  Fund  C  would  have 
at  least  equalled  the  prime  rate 
charged  to  reliable  borrowers. 

8.  The  trustee's  decision  to  borrow 
funds  from  the  Elmployer  for  the  pur- 
pose of  funding  distributions  has  not 
adversely  affected  the  interests  of  re- 
maining Fund  C  participants.  Interest 
paid  to  the  Employer  on  amounts  bor- 
rpwed  is  offset  by  interest  received  by 
Fund  C  on  bonds  and  mortgages  which 
would  otherwise  have  beerr  liquidated 
at  a  loss.  The  bonds  and  mortgages 
can  then  be  held  to  maturity  at  which 
time  they  are  redeemable  at  f^e 
value.  Moreover,  in  each  year  begin- 
ning in  1970,  the  trustee  advised  t|ie 
participants  that  it  would  make  neces- 
sary borrowings,  pursuant  to  the  loan 
arrangement,  in  order  to  avoid  the 
need  to  liquidate  bonds  and  mortgages 
at  a  value  below  amortized  cost. 

9.  As  a  part  of  the  Employer's  gener- 
al review  of  its  employee  benefit  plans, 
the  Employer  has  determined  that  it 
would  be  in  the  best  interests  of  the 
Elmployer  and  its  employees  to  discon- 
tinue the  practice  of  making  loans  to 
P\ind  C.  Therefore,  as  of  January  1, 
1979,  all  the  assets  of  Fund  C  are 
being  valued  at  fair  market  value  thus 
alleviating  the  need  for  such  loans.  Ac- 
cordingly, ^by  December  31,  1978.  all 
loan  transactions  between  Fund  C  and 
the  Employer  were  completed. 

As  of  November  22,  1978,  all  of  those 
Fund  C  assets  previously  valued  at  am- 
ortized cost  have  been  sold  to  unrelat- 
ed persons.  The  Employer  has  made  a 
cash  contribution  to  Fund  C  in  an 
amount  representing  the  difference 
between  the  higher  amortized  cost  val- 
uation of  the  bonds  and  mortgages 
and  their  fair  market  value.  This  con- 
tribution to  Fund  C  has  been  allocated 
to  the  accounts  of  remaining  Fund  C 
participants  in  a  maimer  which  will 
treat  them  identically  with  those 
Fund  C  participants  who  previously 
received  benefits  under  the  plan  while 
the  loan  arrangement  was  in  effect.  In 
the  future  all  P\ind  C  assets  will  be 
valued  at  fair  market  value. 

Notification  of  Interested  Persons 

Within  10  days  after  publication  by 
the  Department  of  this  proposed  ex- 
emption, notice  will  be  provided  to 
current  f*und  C  participants  by  the 
posting  of  appropriate  notices  on  em- 
ployee bulletin  boards.  Notice  will  be 
mailed  to  the  last  known  address  of 
other  interested  persons  within  such 
10  day  period.  A  copy  of  the  notice  of 
proposed  exemption  will  be  distributed 
to  all  interested  persons  in  the  manner 
outlined  above. 


General  Imformatton 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  In  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  Plan  and  their  beneficia- 
ries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code: 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  the 
rights  of  participants  and  beneficia- 
ries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  ts 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Reqttests  I 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  represerita- 
tions  set  forth  in  the  application,  the 
Department    is    consideriHg    granting 
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the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)<2)  of.the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

Section  I.  Transaction 

Effective  from  January  1.  1975,  until 
December  31.  1978,  the  restrictions  qf 
section  406(a)(1)  and  406(bKl)  and 
(b)(2)  of  the  Act.  and  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  loans  made  by  the 
Elmployer  to  Fund  C  provided  that  the 
conditions  set  forth  in  section  II  of 
this  exemption  have  been  met. 

Section  II.  Conditions 

(a)  The  amounts  borrowed  have  not 
exceeded  the  sums  necessary  to  enable 
the  trustee  of  Fund  C  to  make  re- 
quired distributions  to  participants. 

(b)  The  annual  rate  of  interest  paid 
to  the  Employer  by  Fund  C  did  not 
exceed  the  interest  earned  for  the  pre- 

♦vious  year  on  those  Fund  C  invest- 
ments valued  at  amortized  cost. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  mtiterial  facts  and  rep- 
resentations are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 

Signed  at  Washington,  D.C.  this  9th 
day  of  February,  1979. 

Ian  D.  Lanoft, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
tFR  Doc.  79-5005  pUed'2-13-79;  10:02  am] 
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[AppUcation  No.  D-682] 

FRED  A  WAYNE'S  CAR  CARE  CENTERS,  INC 

Prepetad  Excmptten  for  Certain  Transoctioii* 
Involving  tho  Profit  Sharing  Plan 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exiemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  the  Fred  &  Wayne's  Car  Care 
Centers.  Inc.  Profit  Sharing  Plan  and 
Trust  (the  Plan)  of  real  property  to  a 
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party  in  interest  and  disqualified 
person  with  respect  to  the  Plan,  and 
the  use  of  the  same  property  by  the 
party  in  interest  and  disqualified 
person  from  January  1.  1977.  until  the 
date  the  sale  is  consummated.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  Bnd  other  persons  participat- 
ing in  the  transaction. 

DATES:   Written  comments   and   re- 
^  quests  for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  March  16, 1979. 

ADDRESS:  All  writen  conunents  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526. 
UJS.  Department  of  Labor.  200  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-682.  The  application  for  exemption 
and  the  conunents  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  UJS. 
Department  of  Labor.  Room  C-4677. 
200  Constitution  Avenue,  N.W..  Wash- 
ington, D.C. 20216. 

FOR  FURTHER  INFORMATION 
CONTACT 

C.  E.  Beaver  of  the  Department  of 
Labor  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  and  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  trustee  of  the 
Plan,  the  Bank  of  Commerce  (the 
Trustee),  located  in  Idaho  Falls, 
Idaho,  and  the  two  fiduciaries  and  sole 
participants,  Wayne  J.  Peterson  and 
Fred  Kvarfordt,  Jr.,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in  - 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  This  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31,  1978.  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
^notice  of  pendency  Is  Issued  solely  by 
the  Department. 
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NOTICES 


Summary  of  Pacts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

In  1976,  Fred  &  Wayne's  Car  Care 
Centers,  Inc.  (the  Employer)  curtailed 
its  operations  and  liquidated  its  retail 
and  wholesale  operations.  Accordingly, 
the  Employes  discharged  all  its  em- 
ployees with  the  exceptions  of  Messrs. 
Kvarfordt.  Jr.  and  Peterson.  All  other 
former  participants  in  the  Plan  have 
been  paid,  in  full,  their  entitled  bene- 
fits under  the  Plan.  These  two  individ- 
uals, in  addition  to  being  the  sole  re- 
maining participants  of  the  Plan,  sole 
shareholders  (each  owns  50%  of  the 
shares^  and  employees  of  the  Employ- 
er, comprise  the  Administrative  Com- 
mittee of  the  Plan  which  directs  the 
Trustee  in  making  investments  for  the 
Plan. 

On  September  28.  1976,  at  the  direc- 
tion of  the  Administrative  Committee, 
the  Plan  purchased,  pursuant  to  a 
Real  E.state  Sale  Contract  (the  Agree- 
ment), a  tract  of  land  and  the  50  to  75 
year  old  building  thereon  for  $50,000 
from  unreljtled  third  parties.  Mr.  and 
Mrs.  Kishiyama.  Twelve  thousand  dol- 
lars of  the  purchase  price  was  paid 
upon  execution  and  delivery  of  the 
Agreement.  The  balance  of  the  pur- 
chase price  $38,000,  together  with  in- 
terest thereon,  at  the  rate  of  8.25% 
from  October  1,  1976,  was  to  be  due 
and  payable  in  installments  as  follows: 
$5,000  with  accrued  interest  on  all 
unpaid  balances  by  October  1,  1977, 
and  $5,000  together  with  accrued  in- 
terest on  all  unpaid  balances  on  the 
first  day  of  October  of  each  year 
thereafter  until  the  entire  amount  of 
principal  and  interest  is  fully  paid. 
After  January,  1977,  the  purchaser 
may  accelerate  payments,  and  such 
payments  shall  be  applied  to  the  last 
payments  due  under  the  agreement. 

At  the  time  of  the  purchase  of  the 
property,  the  tenent  occupying  the 
property  was  planning  to  vacate,  and 
the  Plan  exepected  to  be  able  to  inex- 
pensively renovate  the  property  for  a 
new  tenant  with  a  long-term  lease. 
However,  inspection  of  the  building 
subsequent  to  the  Plan's  purchase  re- 
vealed deficiencies  in  the  electrical 
and  heating  systems.  City  officials  and 
electrical  contractors  indicated  that  it 
would  require  perhaps  as  much  as 
$50,000  to  remodel  the  building  to  sat- 
isfy a  new  tenant.  An  appropriate 
lessee  was  never  found.  An  attempt  to 
sell  the  property  to  unrelated  third 
parties  resulted  in  three  indications  of 
interest;  however,  none  in  excess  of 
the  $50,000  originally  paid  by  the  Plan 
because  of  the  need  for  extensive  ren- 


ovation  and/or  remodeling   to  make 
the  building  operable. 

Mr  Kvarfordt,  Jr.  now  proposes  to 
purchase  the  property  for  the  use  of 
his  son.  The  Trustee  and  Mr.  Peterson 
agreed  to  obtain  two  appraisals  of  the 
property  and  to  compromise  between 
the  two  to  arrive  at  the  sales  price. 
Two  individuals,  with  longstanding 
real  estate  experience  in  the  communi- 
ty in  which  the  property  is  located, 
submitted  appraisals  of  $68,000.00  and 
$62,500.00,  as  of  December  30,  1976, 
and  January  11,  1977,  respectively.  Mr. 
Peterson,  with  the  concurrence  of  the 
Trustee,  has  agreed  to  sell  the  proper- 
ty to  Mr.  Kvarfordt,  Jr.  for  $65,000.  It 
is  proposed  that  the  purchaser,  Mr. 
Kvarfordt.  Jr..  will  pay  the  Trustee  in 
cash  the  difference  between  $65,000 
and  the  balance  owing  on  the  property 
under  the  Agreement;  and.  in  addition, 
will  pay  the  Trustee  interest  on  the 
Plan's  equity  in  the  property  at  9% 
commencing  with  his  use  of  the  prop- 
erty and  until  the  sale  transaction  is 
consummated.  In  addition,  Mr.  Kvar- 
fordt, Jr.  will  assume,  pay  and  perform 
the  obligations  of  the  Agreement,  and 
will  indemniiy,  hold  harmless,  and 
defend  the  Trustee  from  any  further 
obligations  and  responsibilities  under 
the  Agreement.  No  sides  commission  is 
to  be  paid  by  the  Plan.  In  a  formal  in- 
stnunent,  executed  on  May  23,  1977, 
both  Mr.  and  Mrs.  Kishiyama  have  ac- 
knowledged and  agreed  that  they  will 
accept  the  financial  responsibility  of 
Fred  Kvarfordt,  Jr.,  as  to  the  assimip- 
tion  of  all  liabilities  and  obligations 
under  the  said  Agreement  in  lieu  of 
the  obligations  of  the  Trustee  of  the 
Plan.  I 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  wiU 
be  delivered  to  each  participant  and 
the  Trustee  on  or  before  March  5. 
1979. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  Interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  In  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 


of  section  401(a)  of  the  Code  that  a 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transsu:- 
tions  prohibited  under  section 
406(b)(3)  of  the  Act,  and  section 
4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  Interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  or 
whether  the  transaction  is  In  fact  a' 
prohibited  transaction. 

Written  Cobiments  and  Hearing 
Request 

All  Interested  persons  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments win  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  In  the  proposed 
exemption.  Comments  received  will  be 
available  for  publico  Inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  Is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section 
4975(cKl)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  by  the  Plan 
for  cash  or  real  property  and  the  im- 
provements thereon  known  as  365 
Shoup  Avenue,  Idaho  Falls,  in  Bonne- 
ville County,  Idaho  to  Pred  Kvarfordt, 
Jr.  for  not  less  than  the  greater  of 
either  a  sales  price  of  $65,000  or  its 
fair  market  value  at  the  time  of  the 
sale,  and  to  the  use  of  the  same  prop- 
erty by  Fred  Kvarfordt.  Jr.  from  Janu- 
ary 1.  1977.  until  the  date  the  sale  is 
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tions  issued  in  Implementation  of  the 


consummated  for  a  rental  not  less 
than  the  greater  of  either  9%  Interest 
on  the  Plan's  equity  in  the  real  prop- 
erty or  the  fair  market  rental  com- 
mencing with  Mr.  Kvarfordt.  Jr.'s  use 
of  the  real  property  and  until  the  sale 
transaction  is  consummated. 

Tl\e  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentations contained  in  the  applica- 
tion are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  February,  1979. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration,  U.S.  Depart' 
ment  of  Labor.  \    \ 

(FR  Doc.  79-5006  Piled  2-13-79;  10:02  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I 

[Notice  79-17]  i 

NASA  AOVISOtY  COUNCIL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 

M««ting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Rotorcraft  Design 
Methodology  of  the  NAC  Aeronautics 
Advisory  Committee  will  meet  March 
6-8.  1979.  in  Room  217,  Building  200, 
NASA  Ames  Research  Center,  Moffett 
Field,  California.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately 
25  persons  Including  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established 
to  assist  the  NASA  In  assessing  the 
current  adequacy  of  rotorcraft  design 
methodology  and  recommend  actions 
to  reduce  deficiencies  through  modifi- 
cation of  the  planned  NASA  research 
and  technology  program  In  rotorcraft 
aerodynamics,  acoustics,  structures, 
dynamics,  propulsion  system  compo- 
nents, flight  control,  and  avionics.  TRe 
Chairperson  is  Mr.  William  B.  Peck, 
and  there  are  five  members  of  the 
Subcommittee. 

For  further  Information,  contact  Mr. 
John  F.  Ward,  Executive  Secretary  of 
the  Subcommittee,  Code  RJL-4.  NASA 
Headquarters,  Washington,  D.C.  20546 
(202/755-2375).  , 

■^  March  6,  1979 

9:00  a.m.  Introductory  Remarks.       ' 
9:30  a.m.  Summary  of  NASA  Rotor- 
craft R&T  Program,  FY   1978  Ac- 
complishments, FY  79-80  Plans. 


NOTICES 

March  7,  1979 

8:30  a.m.  Continuation  of  Summary  of 
NASA  Rotorcraft  Program  Plans. 

10:30  a.m.  Subcommittee  Assessment 
of  Current  Adequacy  of  Rotorcraft 
Design  Methodology. 

1:00  p.m.  Discussion  of  NASA  FY 
1979-80  Rotorcraft  R&T  Program 
Plans;  Draft  Recommendations. 

March  8,  1979 

8:30  a.m.  Preparation' of  Subcommittee 
Final  Recommendations  on  NASA 
FY  1979-80  Rotorcraft  R&T  Pro- 
gram Plans,  Other  Conclusions. 

11:30  a.m.  Adjourn. 

Frank  J.  Simokaitis, 
Acting  Associate  Administrator 
for  External  Relations. 

February  8,  1979. 

[PR  Doc.  79-5015  PUed  2-15-79;  8:45  am] 
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[Notice  79-16] 

NASA  WAGE  COMMITTEE 

MMting 

Pursuant  to  the  provisions  of  Sec- 
tion 10  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  Notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Wage  Committee  will  be  held 
on  March  5,  1979. 

The  entire  meeting  Is  open  to  the 
public.  It  will  convene  at  1:30  p.m.  and 
will  be  held  in  Room  226-B,  600  Inde- 
pendence Avenue,  SW,  Washington, 
D.C. 20546. 

The  Committee's  primary  responsi- 
bility Is  to  consider  and  make  recom- 
mendations to  the  Director  of  Person- 
nel, National  Aeronautics  and  Space 
Administration  on  all  matters  involved 
In  the  development  and  authorization 
of  a  wage  schedule  for  the  Cleveland, 
Ohio,  Wage  Area  pursuant  to  Pub.  L. 
92-392. 

The  approved  agenda  of  the  Com- 
mittee provides  that  it  will  review  the 
survey  specifications  for  the  Cleve- 
land, Ohio,  Wage  Area  which  were  rec- 
ommended by  the  Local  Wage  Com- 
mittee and  win  determine  whether  to 
recommend  acceptance  or  modifica- 
tion of  those  survey  specifications. 

Frank  J.  Simokaitis, 
Acting  Associate  Administrator 
for  External  Relations. 

February  8,  1979. 

[PR  Doc.  79-501*  Piled  2-15-79:  8:45  am] 


[Notice  79-181 

SfACE  AND  TERRESTRIAL  APfUCATIONS 
STEERING  COMMITTEE  (STASC),  PROPOSAL 
EVALUATION  ADVISORY  SUBCOMMITTEE 

M««tinfl 

The  Laser  Geodynamics  Satellite 
(Lageos)  Panel  of  the  STASC  Proposal 
Evaluation  Advisory  Subcommittee 
will  meet  at  the  Goddard  Space  Flight 
Center,  Greenbelt,  Maryland  20771,  on 
March  6  and  7,  1979.  The  meeting  will 
be  held  in  Room  200  of  Building  26 
from  8:30  a.m.  to  5:30  p.m.  on  each 
day.  The  Subcommittee  will  discuss, 
evaluate,  and  categorize  the  proposals 
submitted  to  NASA  in  response  to  the 
Announcement  of  Opportunity  for  in- 
vestigations using  data  to  be  obtained 
from  Its  Laser  Geodynamics  Satellite 
(Lageos)  with  ground  based  laser  sys- 
tems. Public  discussion  of  the  profes- 
sional quallfications'of  the  proposers 
and  their  potential  scientific  contribu- 
tions to  the  Lageos  Program  would 
Invade  the  privacy  of  the  proposers 
and  other  individuals  involved.  Since 
the  Subcommittee  sessions  will  be  con- 
cerned throughout  with  matters  listed 
In  5  U.S.C.  552b(c)(6).  as  described 
above.  It  has  been  determined  that  the 
sessions  should  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Mr.  Charles  Finley.  NASA  Head- 
quarters, Washington,  D.C.  20546,  area 
code  202/755-3848. 

Frank  J.  Simokaitis. 
Acting  Associate  Administrator 
for  External  Relations. 

February  9.  1979. 

[FR  Doc.  79-5016  Piled  2-15-79:  8:45  ami 
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[NASA  Notice  79-19] 

REMOTE  SENSING  FROM  SPACE 

IncrvoMd  lnvelv«iii*nt  wHti  Private  S>ctor 

The  Federal  government  has  been 
conducting  research  and  development 
of  systems  for  remote  sensing  from 
space  for  the  past  several  years. 
Remote  sensing  from  space  involves 
taking  photo-like  images  and  obtain- 
ing data  on  the  earth  and  its  environ- 
ment from  orbiting  spacecraft.  The 
government  Is  now  Interested  In  deter- 
mining how  to  Increase  the  Involve- 
ment of  the  private  sector  in  such  ac- 
tivities. At  the  request  of  the  Presi- 
dent, an  Interagency  Task  Force  co- 
chalred  by  NASA  and  the  E>epartment 
of  Commerce  is  developing  a  plan  of 
action  on  how  to  encourage  private  In- 
vestments and  direct  participation  In 
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civil  systems  for  remote  sensing  of  the 
earth  from  space.  This  plan  of  action 
will  be  submitted  to  the  Space  Policy 
Review  Committee  (SPRC)  for  consid- 
eration and  action.  Expressions  of  in- 
terest in  such  systems  may  be  ex- 
tended to  include  sensing  of  the 
oceans  and/or  atmosphere,  if  desired. 
Interest  may  involve  the  ownership 
and/or  operation  of  the  total  system 
or  any  segment  of  it,  e.g.,  spacecraft, 
space-to-ground  communications  links, 
data  processing,  data  dissemination 
and  storage,  analytical  services,  etc. 

The  views  of  interested  parties  are 
solicited  for  consideration  in  develop- 
ing recommendations  for  a  plan  of 
action.  The  information  desired  in- 
cludes: 

1.  Incentives  believed  required  from 
the  Federal  government,  if  any.  Ac- 
tions recommended  to  the  government 
to  attract  greater  private  participation 
and  investment  in  this  field. 

2.  Desirable  institutional  or  corpo- 
rate arrangements. 

3.  DesirabLp  and  undesirable  govern- 
ment regulMion,  if  any. 

4.  A  desc^ption  of  the  remote  sens- 
ing systeni  of  choice  and  its  capabili- 
ties, including  area  of  coverage,  resolu- 
tion, sen^r  frequency  bands,  frequen- 
cy of  coverage. 

5.  Preferred,  proposed,  or  required 
data  products,  both  as  to  type  and 
quantity. 

6.  Estimate  of  the  markets  for  and 
uses  of  data  products;  overall  market 
size  as  well  as  markets  of  special  inter- 
est to  you  (both  domestic  and  foreign); 
maket  growth  potential. 

7.  Estimates  of  the  private  invest- 
ment deemed  necessary  for  the  level 
of  involvement  envisioned,  the  avail- 
ability of  investment  capital. 

8.  Consideration  of  possible  foreign 
competition  and  its  effects. 

9.  Time  frame  in  which  private  par- 
ticipation is  considered  feasible. 

10.  Any  other  information  or  views 
you  believe  should  be  considered. 

This  information  will  also  be  used  in 
a  study  of  possible  integration  of 
Remote  Sensing  Systems  chaired  by 
NASA. 

The  Co-chairs  of  the  Interagency 
Task  Force  are  Mr.  A.  W.  Frutkin. 
Code  L,  NASA  Headquarters,  Wash- 
ington. DC  20546,  telephone:  (202) 
755-3972  and  Mr.  W.  Eskite,  NOAA, 
Code  OAl,  Bldg.  5,  Room  826,  6010  Ex- 
ecutive Blvd.,  Rockville.  MD  20852. 
telephone:  (301)  443-8680. 

Submissions  will  be  considered  up  to 
March  15,  1979,  and  should  be  ad- 
dressed to  Mr.  E.  Z.  Gray,  Code  L, 
NASA  Headquarters.  Washington.  DC 
20546,  telephone:  (202)  755-8433. 

Queries  may  be  addressed  to  any  of 
the  above. 

ROBEBT  A.  FROSCH. 
Adnunistralor. 
IFR  Doc  79  5086  Piled  2-15-79  f.  o  ain) 
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[7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  POST-INTERNA- 
TIONAL PHASE  OF  OCEAN  DRILLING  (IPOD) 
SCIENCE 

r  <»«$tabli*hmant 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Piib.  L.  92-463).  it  is 
hereby  determined  thai  the  reestab- 
lishment  of  the  Advisory  Committee 
on  Post-International  Phase  of  Ocean 
Drilling  (IPOD)  Science  is  necessary, 
appropriate,  and  in  the  public  interest 
in  connection  with  the  performance  of 
the  duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
consultation  with  the  Comxnittee  Man- 
agement Secretariat,  pursuant  to  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

NAME  OP  COMMITTEE:  Advisory 
Committee  on  Post-International 
Phase  of  Ocean  Drilling  (IPOD)  Sci- 
ence. 

PURPOSE:  To  evaluate,  in  the  con- 
text of  the  national  scientific  effort,  a 
proposed  program  of  drilling,  and  re- 
lated activities,  in  the  deep  oceans  for 
scientific  purposes  in  the  1980's  and  to 
make  recommendations  concerning 
the  advisability  of  the  National  Sci- 
ence Foundation  sponsoring  such  a 
program. 

EFFECTIVE  DATE  OF  REESTAB- 
LISHMENT  AND  DURATION:  The 
reestablishment  of  the  Committee  is 
effective  upon  filing  the  charter  with 
the  Director.  NSF.  and  the  standing 
committees  of  Congress  having  legisla- 
tive jurisdiction  of  the  Foundation. 
The  life  of  the  Committee  is  six 
months  from  the  date  of  reestablish- 
ment. 

MEMBERSHIP:  The  Committee  will 
consist  of  12  persons  selected  from  the 
scientific  community,  the  business 
sector  and  the  general  public.  Mem- 
bers will  be  chosen  so  as  to  be  reason- 
ably representative  of  competence  in 
the  broad  range  of  issues  to  be  ad- 
dressed, of  the  sexes,  of  minorities  and 
of  geographic  regions  in  the  United 
States. 

OPERATION:  The  Committed  will  op- 
erate in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  act 
(Pub.  L.  92-463);  NSF  policy  and  pro- 
cedures, OMB  Circular  No.  A-63.  Re- 
vised, and  ether  directives  and  instruc- 


tions issued  in  implementation  of  the 
Act. 

Richard  C.  Atkinson, 
Director. 
February  12.  1979. 

IFR  Doc.  79-5088  Piled  2-15-79:  8:45  am] 


[7555-01 -M] 

ADVISORY  COMMrrTEE  ON  SQENCE  AND 
SOaETY 

M*«ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  on  Science  and 
Society. 

Date,  time  and  place:  March  9—9  a.m.  to  5 
p.m.,  March  10—9  a.m.  to  12:30  p.m.. 
Room  540,  National  Science  Foundation, 
1800  G  Street,  NW..  Washington,  D.C. 
20550. 

Contact  person:  Marian  Scheiner,  Adminis- 
trative Assistant,  Office  of  Science  and  So- 
ciety, National  Science  Foundation,  Rm. 
W-672,  Washington,  D.C.  20550,  telephone 
202-282-7770. 

Type  of  meeting:  Open. 

Purpose  of  meeting:  To  identify  problems 
and  priorities  and  to  increase  the  effec- . 
tiveness  of  the  Office  of  Science  and  Soci- 
ety (OSS)  and  its  constituent  programs. 

Agenda: 

March  9 

9:00    Introductions 

9:15  Science  and  Society  Programs  in  the 
Context  of  Science  Education— Dr.  F. 
James  Rutherford,  Asst.  Director.  Science 
Education  v 

9:45  The  Tasks  of  the  OSS  and  the  Com- 
mittee—Dr.  A.  Morin,  Director,  OSS 

10:30  Ethics  and  Values  in  Science  &  Tech- 
nology: Program  Review— Dr.  W.  Blan- 
pled.  Program  Director.  EVIST 

11:15  Science  for  Citizens:  Program 
Review— R.  Hollander.  Program  Manager. 
SPC 

L2:00    Break 

1:30  Public  Understanding  of  Science:  Pro- 
gram Reylew— G.  Tressel.  Program  Direc- 
tor. PUOS 

2:15    Discussion  of  Policy  Issues  and  Tasks 

5:00    Adjournment  i 

March  10 

9:00  NSF  Oversight  Requirements  and  Pro- 
cedures—Dr.  J.  Pregeau.  Director.  Office 
of  Audit  and  Oversight 

10:00  Science  Education  Oversight  Proce- 
dures—A. Buccino,  Director,  Office  of  Pro- 
gram Integration 

10:45    Discussion  of  OSS  Oversight 

12:30    Adjournment 

Summary  minutes:  May  be  obtained  from 
the  committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
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Management,  Rm.  248.  National  Science 
Foundation,  Washington.  D.C.  20650 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
February  13. 1979. 
IFR  Doc.  79-5092  Piled  2-15-79;  8:45  (unl 
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[7555-01-M] 

SUBCOMMITTEE  ON  HISTORY  AND  PtfllOS- 
OPHY  OF  SCIENCE  OF  THE  ADVISORY  COM- 
MITTEE FOR  SOOAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  History  and  Philos- 
ophy of  Science  of  the  Advisory  Commit- 
tee for  Social  Sciences. 

Date  and  time:  March  9  and  10.  1978—9  a.m. 
to  5  p.m.,  both  days. 

Place:  National  Science  Foundation,  Room 
338,  1800  Q  Street,  N.W.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed  9:00  a.m.-S:00  p.m., 
March  9  and  10.  1978. 

Contact  person:  Dr.  Ronald  J.  Overmann. 
Associate   Program  Director  for  History 
and  Philosophy  of  Science.  Room  312,  Na-\ 
tional   Science   Foundation.   Washington,  V 
D.C.  20550,  Telephone:  (202;  632-4182. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Finaffcial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington.  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  conctming  support 
for  research  in  history  and  philosophy  of 
science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  elec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information:  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  fhis  determina- 
tion was  made  by  the  Corhniittee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92  463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
February  13.  1979. 
[FR  Doc.  79-5091  Filed  2-15-79;  8:45  am] 


SUBCOMMITTEE  FOR  THE  REVIEW  OF 
•RAVnATlONAl  PHYSICS 

MMtinfl 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Physics; 
Subcommittee  for  the  Review  of  Gravita- 
tional Physics. 

Date  and  time:  March  8-9,  1979;  9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  341,  National  Science  Founda- 
tion, 1800  G  Street,  N.W.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 
-Contact  person:  Dr.  Laura  P.  Bautz,  Senior 
Staff  Associate,  Division  of  Physics,  Room 
341,  National  Science  Foundation,  Wash- 
ington, D.C.  20550.  Telephone  (202)  632- 
4175.  • 

Purpose  of  subcommittee:  To  provide  pro- 
gram oversight  concerning  NSF  support 
for  research  in  gravitational  physics. 

Agenda:  To  review  NSF  Gravitational  Phys-> 
ics  Program  dociunentation  as  part  of  the 
program  oversight  function. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review  mate- 
rials containing  the  names  of  applicant  in- 
stitutions and  principal  investigators  and 
privileged  information  from  the  files  per- 
taining to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director,  NSF  pur- 
suant to  provisions  of  Section  l(Kd)  of  the 
Federal  Advisory  Committee  Act. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
February  13, 1979. 
[PR  Doc.  79-5089  PUed  2-15-79;  8:45  am] 


[7590-01-M] 

NUaEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE   ON   REACTOR   SAPf. 
GUARDS  SUBCOMMITTEE  ON  REGULATORY 

Acnvims 

M««Nn« 

The  March  7,  1979.  meeting  of  the 
ACRS  Subcommittee  on  Regulatory 
Activities  has  been  rescheduled  to  be 
held  on  March  6,  1979,  in  Room  1046, 
1717  H  St..  N.W.,  Washington,  DC 
20555.  Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19.  1979  (44  FR  4056). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented 
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by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  Itept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  aUow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

TuKSDAT.  March  6, 1979 

(The  Meeting  Will  Commence  at  8:45  a.m.; 
Open) 

The  Subcommittee  wiM  hear  presentations 
from  the  NRC  Staff  and  will  hold  discus- 
sions with  this  group  pertinent  to  the  fol- 
lowing: 

(1)  Draft  Regulatory  Guide  1.33,  Revision 
3,  "Quality  Assurance  Program  Require- 
ments (Operation)." 

(2)  Draft  Regulatory  Guide  1.137.  Revi- 
sion 1,  "Fuel  Oil  Systems  for  Standby  Diesel 
Generators." 

(3)  Regulatory  Guide  1.140,  Revision  1, 
"Design,  Testing,  and  Maintenance  Criteria 
for  Normal  Ventilation  Exhaust  System  Air 
Filtration  and  Adsorption  Units  of  Light- 
Water -Cooled  Nuclear  Power  Plants." 

(4)  Regulatory  Guide  1.143,  Revision  1, 
"Design  Guidance  for  Radioactive  Waste 
Management  Systems,  Structures,  and  Com- 
ponents Installed  in  Light-Water-Cooled 
Nuclear  Power  Plants." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guides  1.140,  Revision  1.  and  1.143. 
Revision  1,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the 
meeting.  However,  to  insure  that  ade- 
quate time  is  available  for  full  consid- 
eration of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readi- 
ly reproducible  copy  of  the  comments 
as  far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS.  Nuclear  Regulatory  Commis- 
flion,  Washington,  D.C.  20555  or  tele- 
copy them  to  the  Designated  Federal 
Employee  (202-634-3319)  as  far  in  ad- 
vance of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
dcKuments  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
DocumenURobm.  1717  H  Street.  ^.W.. 
WashingTiin,  E)C  20555. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
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therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Gary  R.  Quittschrelber.  (telephone 
202-634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  February  13,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-5123  Piled  2-15-79;  8:45  ami 


[6325-01 -M] 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

MEETING 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  Regional  Selection 
Meetings  for  the.  President's  Commis- 
sion on  White  House  Fellowships  will 
be  held  in  each  of  eleven  U.S.  cities  be- 
ginning March  8,  1979.  The  date  and 
place  of  each  meeting  is  as  follows: 

Friday.  March  9.  1979.  8:00  a.m..  Office  of 
Personnel  Management.  William  J.  Green. 
Jr..  Federal  Building,  Room  3400,  600 
Arch  Street.  Philadelphia.  Pennsylvania. 

Friday.  March  9.  8:30  a.m.,  Hyatt  Regen- 
cy—Dallas, 300  Reunion.  Dallas,  Texas. 

Tuesday,  March  13,  9:00  a.m..  Office  of 
Personnel  Management,  1900  "E"  Street. 
N.W..  Washington,  D.C. 

Wednesday.  March  14,  8:00  a.m.,  John  C. 
Kluzinski  Building.  230  S.  Dearborn.  Chi- 
cago, Illinois. 

Wednesday,  March  14.  8:00  a.m.,  Levi 
Strauss  St  Co.,  2  Embarcadero  Center,  San 
Francisco.  California. 

Friday.  March  18,  8:00  a.m..  Office  of  Per- 
sonnel Management.  Federal  Office  Build- 
ing, 916  Second  Avenue,  Seattle,  Washing- 
ton. 

Tuesday,  March  20,  8:30  a.m..  Office  of 
Personnel  Management.  Denver  Federal 
Center,  Building  20,  Denver,  Colorado. 

Tuesday,  March  20,  8:00  a.m..  Office  of 
Personnel  Management,  John  W.  McCor- 
mack  Post  Office  and  Courthouse  Build- 
ing, Room  1038.  Boston.  Massachusetts. 

Thursday,  M^ch  22,  8:30  a.m..  Allied 
Chemical  Corj^ration.  1221  Avenue  of  the 
Americas.  New(  York.  New  York. 

Tuesday.  March  27,  8:00  a.m..  Office  of 
Personnel  Management,  1520  Market 
Street,  St.  Louis,  Missouri. 

Saturday,  March  31,  8:30  a.m..  Rich's  Ex- 
ecutive Offices,  45  Broad  Street.  5th 
Floor.  Atlanta.  Georgia. 

These  selection  meetings  are  part  of 
the  screening  process  of  the  White 
House  Fellowship  program.  In  these 
meetings,  selected  applicants  to  the 
program  are  interviewed  by  a  panel  of 
eight  to  ten  outstanding  community 
leaders  in  each  region.  At  the  conclu- 
sion of  the  interviews,  each  regional 
panel  recommends  to  the  President's 
Commission  on  White  House  Fellow- 
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ships    those    candidates    who    should 
continue  in  the  competition. 

It  has  been  determined  that,  due  to 
the  very  nature  of  the  screening  proc- 
ess where  personnel  records  and  confi- 
dential character  references  must  be 
used,  the  content  of  these  meetings 
falls  within  the  provisions  of  Title  5  of 
the  United  States  Code,  section 
552b(c)(6).  and  that  these  meetings 
will  be  closed  to  the  public. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  Gerry  Newman,  Adminis- 
trative Officer,  The  President's  Com- 
mission on  White  House  Fellowships, 
1900  "E"  Street,  N.W.,  Room  1308. 
Washington,  D.C.  20415.  (202-653- 
6263). 

W.  Landis  Jones, 
Director. 

detcrmiifation  to  close  meetings  ot  the 
President's  Commission  on  White  House 
Fellowships 

The  regional  selection  meetings  of  the 
President's  Commission  on  White  House 
Fellowships  are  part  of  the  screening  proc- 
ess leading  to  the  selection  of  individuals  for 
White  House  Fellowships.  In  these  meet- 
ings, selected  applicants  to  the  program  are 
interviewed  by  a  panel  of  eight  to  ten  out- 
standing community  leaders  in  each  region. 
The  panel  also  reviews  confidential  files  and 
character  references  which  we  believe  are 
exempt  from  disclosure  under  the  provi- 
sions of  the  Freedom  of  Information  and 
Privacy  Acts.  At  the  conclusion  of  the  Inter- 
views, each  regional  panel  recommends  to 
the  President's  Commission  on  White  House 
Fellowships  those  candidates  who  should 
continue  in  the  competition. 

These  meetings  are  covered  by  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act:  Pub.  L.  92-463.  That  act  provides  that 
meetings  may  be  closed  to  the  public  only  as 
provided  for  by  subsection  (c)  of  section 
552b  of  title  5,  United  States  Code.  That 
section  contains  the  ten  exemptions  to  the 
open  meeting  requirements  of  the  "Govern- 
ment in  the  Sunshine  Act."  Exemption  (6) 
permits  closing  of  meetings  where  they 
would  "disclose  information  of  a  personal 
nature  when  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy:" 

It  is  hereby  determined  that  the  regional 
selection  meetings  of  the  President's  Com- 
mission on  White  House  Fellowships  are 
concerned  with  personal  information  as  de- 
scribed in  exemption  (6)  above.  Accordingly, 
the  regional  panel  meetings  of  the  Commis- 
sion to  be  held  between  March  9  and  March 
31. 1979,  shall  be  closed  to  the  public. 

Alan  K.  Campbell, 
Director, 
Office  of  Personnel  Management 

February  8.  1979. 

[FR  Doc.  79-5115  Filed  2-15-79;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE        ] 
COMMISSION  I 

[Release  No.  15562;  SR-Amex-78-26) 

AMERICAN  STOCK  EXCHANGE,  INC 

Order  Apprevins  PrepoMd  RwU  Chang* 

February  9.  1979. 
On  November  24.  1978,  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Place,  New  York,  New  York 
10006,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  Section 
152  of  the  Amex  Company  Guide.  Cur- 
rently, companies  with  stock  listed  on 
the  Amex  are  not  required  to  pay  the 
continuing  annual  listing  fee  during 
the  initial  calendar  year  of  listing. 
This  proposal  would  authorize  the 
Amex  to  charge  listed  companies  the 
continuing  annual  fee  on  a  pro-rata 
basis  during  the  initial  calendar  year 
of  listing. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15383.  December  5,  1978) 
and  by  publication  in  the  Federal 
Register  (44  FR  1807.  January  8, 
1979).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder.  Specifical- 
ly, the  proposed  rule  change  provides 
for  an  equitable  allocation  of  reason- 
able fees  among  issuers  using  the  facil- 
ities of  the  Amex. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-5058  FUed  2-15-79;  8:45  ami 
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[Release  No.  34-15550;  File  No.  SR-Amex- 
79-2] 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R*gulatory  Orgonixatien;  Proposed  Rule 
Chang* 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  January 
25,  1979  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Chance 

Article  IV,  Section  1(e)  of  the  Amex 
Constitution  provides  that  the  Amex 
shall  not  be  liable  to  any  member  for 
the  conduct  of  business  except  as  may 
be  specifically  provided  by  rule  with 
regard  to  facilities  for-  the  electronic 
transmission  of  ordersu  Proposed 
Amex  Rule  60  provides  that  the  Amex 
shall  assume  responsibility  for:  (1) 
Failure  by  its  clerks  to  deliver  to  the 
specialist  in  a  timely  fashion  messages 
received  on  the  floor  through  the  Post 
Execution  Reporting  ("PER")  or 
Amex  Options  Switch  ("AMOS")  sys- 
tems, and  (2)  errors  by  its  clerks  in  en- 
tering message  responses  for  transmis- 
sion off  the  floor:  Provided,  The  mes- 
sages are  clearly  and  accurately  com- 
mimicated  to  the  clerks.  The  total 
extent '  of  the  Amex  liability  arising 
under  propMssed  Rule  60  is  limited  to 
$10,000  for  all  claims  by  all  members 
in  the  aggregate  on  a  single  day  and 
$35,000  for  all  claims  by  all  members 
in  the  aggregate  during  a  single  calen- 
dar month,  with  provisions  made  for 
proration  of  claims  exceeding  such 
amounts.  The  proposal  provides  that  a 
member  initiating  transmission  of  a 
message  through  PER  or  AMOS  is  re- 
sponsible for  the  message  to  the  point 
that  a  legible  copy  is  received  on  the 
floor.  Thereafter,  the  specialist  as- 
sumes responsibility  for  the  message 
to  the  point  that  a  proper  response  is 
entered  into  the  system  for  tran.smis- 
sion.  Thereafter,  the  initiating 
member  bears  all  further  responsibili- 
ty. 

Amex's  Statebient  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

PER  (Post  Execution  Reporting) 
and  AMOS  (Amex  Options  Switch)  are 
systems  which  route  orders  from  Ex- 
change members'  upstairs  offices  to 
the  Exchange  Floor.  PER  for  stocks 
and  AMOS  (when  implemented)  for 
options. 
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The  purpose  of  proposed  Rule  60  is 
to  enable  the  Exchange  to  assume  lia- 
bility, subject  to  ceHain  specified 
limits  and  conditions,  for  those  losses 
Incurred  by  members  In  their  use  of 
the  Exchange's  PER  and  AMOS  sys- 
tems which  result  from  errors  or  omis- 
sions of  Exchange  employees  responsi- 
ble for  processing  and  handling  PER 
and  AMOS  orders  on  the  Floor.  The 
proposed  rule  is  authorized  under  Ar- 
ticle IV,  Section  1(e)  of  the  Exchange 
Constitution,  which  provides  that  the 
Exchange  shall  not  be  liable  to  any 
member  for  losses  arising  out  of  his 
use  of  Exchange  facilities  for  the  con- 
duct of  his  business,  except  as  may  be 
specifically  pro\ided  by  rule  with 
regard  to  Exchange  facilities  for  the 
electronic  transmission  of  orders. 

The  proposed  rule  is  designed  to  pro- 
vide for  an  equitable  allocation  of 
losses  arising  out  of  members'  use  of 
PER  and  AMOS  and  thereby  to  en- 
courage the  use  of  these  electronic 
order  transmission  facilities,  which 
will  tend  to  enhance^  competition  and 
facilitate  development  of  a  national 
market  system*.  Therefore,  the  pro- 
posed rule  is  consistent  with  Section 
6(b)  of  the  Act. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

The  proposed  rule  was  developed 
with  the  guidance  and  advice  of  the 
Exchange's  Trading  Floor  Operations 
Committee,  a  membership  committee 
consisting  of  representatives  of  spe- 
cialist and  floor  broker  firms  and 
firms  engaging  in  a  general  securities 
business  with  the  public. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,   1100  L 
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Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  arid  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

.    George  A.  Fitzsimmons, 
Secretary. 
February  5,  1979. 
[PR  Doc.  79-5067  Filed  2-15-79;  8:45  am) 
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(Release  No.  6023: 18-331 

ARNOLD  ft  PORTER  PROFIT-SHARING  PLAN 
AND  TRUST 

FHing  of  Application  for  on  Order  Exempting 
Frwn  Previsiem  of  S*ctien  5  of  th*  Ad  In- 
f*r*«t«  or  Porticipotient 

February  8.  1979. 

Notice  is  hereby  giVep  that  Arnold  & 
Porter,  a  law  firm  organized  as  a  part- 
nership under  the  laws  of  the  District 
of  Columbia,  on  January  22,  1979.  filed 
an  application  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  the  Arnold  &  Porter 
Profit-Sharing  Plan  and  Trust  (the 
"Plan").  1229  Nineteenth  Street,  N.W., 
Washington,  D.C.  20036.  All  interested 
persons  are  referred  to  that  applica- 
tion, which  is  on  file  with  the  Commis- 
sion, for  the  facts  and  representations 
contained  therein,  which  are  summa- 
rized below. 

Introduction 

Applicant's  Plan  is  a  profit-sharing 
plan  available  to  all  employees  (includ- 
ing partners)  of  the  Applicant  who 
have  completed  three  years  of  service. 
Participation  in  the  plan  is  voluntary. 
Applicant  states  that  presently  contri- 
butions made  under  the  Plan  are  made 
by  the  Applicant  on  a  noncontributory 
basis.  However.  Applicant  is  presently 
considering  amending  the  Plan  to 
permit  optional  personal  contributions 
by  participants  of  up  to  10%  of  their 
compensation,  subject  to  certain  limi- 
tations. The  participant's  contribu- 
tions would  be  allocated  to  a  separate 
account  established  for  each  partici- 
pant. Applicant  states  that  the  pro- 
posed amendment  will  not  be  imple- 
mented until  receipt  of  an  exemptive 
order  of  the  Commission  under  Sec- 
tion 3(a)('2)  of  the  Act.  Also,  Applicant 
states  that  the  Plan  is  oif  the  type 
commonly  referred  to  as  a  "Keogh" 
plan,   which  covers  persons  (in  this 
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case.  Applicant's  partners)  who  are 
employees  within  the  meaning  of  Sec- 
tion 401(c)(1)  of  the  InWmal  Revenue 
Code  of  1954,  as  amended  (the 
"Code"),  and,  therefore,  is  excepted 
from  the  exemption  provided  by  Sec- 
tion 3(aM2)  of  the  Act  for  interests  or 
participations  in  certain  employee 
benefit  plans  of  corporate  employers. 

Section  3(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  provLsions  of  Section 
5  of  the  Act  any  interest  or  participa- 
tion issued  in  connection  with  a  pen- 
sion or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Description  and  Administration  or 
THE  Plan 

Applicant  states  that  the  Plan  is 
subject  to  the  provisions  of  the  Em- 
*ployee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  Applicant  rep- 
re.sents  that  pursuant  to  the  disclosure 
requirements  under  ERISA,  it  malces 
available  to  those  individuals  eligible 
to  participate  a  summary  plan  descrip- 
tion and  a  summary  annual  report 
containing  financial  statements  of  the 
Plan  audited  by  Elmer,  Fox.  West- 
hcimer  &  Co.  The  Plan  has  received  a 
determination  letter  from  the  Internal 
Revenue  Service  ("IRS")  that  it  is 
qualified  under  Section  401(a)  of  the 
Internal  Revenue  Code,  as  amended. 
The  proposed  amendment  to  permit 
voluntary  contributions  will  not  be  im- 
plemented until  the  issuance  by  the 
IRS  of  a  determination  as  to  the  con- 
tinued qualification  of  the  Plan,  as  so 
amended. 

Applicant  states  that,  under  the 
Plan,  each  year  Applicant  contributes 
out  of  net  earning  on  behalf  of  each 
participant  an  amount  equal  to  the 
lesser  of  (a)  1V2%  (in  the  case  of  a 
partner  who  so  elects,  2^2%  or  5%)  of 
that  part  of  a  participant's  base  salary 
not  in  excess  of  $100,000.  or  (b)  $7,500. 
In  the  event  that  the  total  amount  to 
be  contributed  is  greater  than  the  net 
earnings  (as  defined)  for  the  contribu- 
tion period,  the  amount  to  be  contrib- 
uted will  be  reduced  to  an  amount 
equal  to  the  net  earnings  for  the  con- 
tribution period.  The  Plan  also  pro- 
vides that  Applicant  may  unilaterally 
suspend  or  discontinue  such  contribu- 
tions. 

Applicant  represents  that  employer 
contributions  to  the  Plan  are  invested 
by  three  individual  Trustees  chosen  by 
the  firm.  At  present,  the  three  Trust- 
ees are  partners  of  Applicant.  The 
Tru-stees  are  empowered  to  appoint  an 
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administrator  to  assist  in  the  Adminis- 
tration of  the  Plan.  The  Business 
Manager  of  Applicant  serves  as  admin- 
istrator. 

Applicant  states  that  the  American 
Bar  Retirement  Association  Master 
Trust  ("ABRA  Master  Trust")  is  part 
of  the  Pltm,  and  that  the  Trustees  of 
the  Plan  have  cause  a  portion  of  the 
funds  of  the  Plan  to  be  invested  under 
the  ABRA  Master  Trust.  According  to 
Applicant,  the  assets  of  the  ABRA 
Master  Trust  are  invested  presently 
through  The  Equitable  Life  Assurance 
Society  of  the  United  States  in  either 
an  Equity  (Common  Stock)  Account  or 
a  Fixed  Income  Account,  or  any  com- 
bination of  the  Accounts,  at  the  choice 
of  the  participant.  Applicant  states 
that  the  offering  of  the  ABRA  Master 
Trust  is  registered  under  the  Act.  and 
current  prospectuses  are  available  pur- 
suant to  such  registration.  The  re- 
mainder of  Plan  assets  are  invested  in 
certificates  of  deposit  and  a  guaran- 
teed investment  contract  issued  by  an 
insurance  company. 

Applicant  states  that,  under  the  pro- 
posed amendment  to  the  Plan,  the 
Trustees  of  the  Plan  will  select  one  or 
more  permitted  investment  media  in 
which  the  voluntary  personal  contri- 
butions of  participants  will  be  invest- 
ed. Applicant  represents  that  each 
such  investment  medium  will  be  either 
registered  under  the  Act  or  exempt 
from  such  registration,  and  that  it  is 
the  intention  of  the  Trustees  at  all 
times  to  provide  each  participant  in 
the  Plan  with  the  most  current  pro-, 
spectus  for  any  permitted  Securities 
Act-registered .  investment  medium. 
The  participant  will  have  full  discre- 
tion to  elect  to  have  his  voluntary  per- 
sonal contributions  in  such  account  in- 
vested in  one  or  more  of  the  invest- 
ment alternatives  selected  by  the 
Trustees  for  such  voluntary  contribu- 
tions. A  participant's  voluntary  contri- 
butions will  be  fully  vested  at  all 
times. 

Applicant  states  that  the  exemption 
from  registration  provided  by  Section 
3(a)(2)  of  the  Act  Is  not  available  he- 
cause  of  the  participation  in  the  Plan 
of  Applicant's  partners,  who  are  "em- 
ployees" within  the  meaning  of  Sec- 
tion 401(c)(1)  of  the  Code. 

Applicant  submits  that  the  limita- 
tion on  the  exemption  contained  in 
Section  3(a)(2)  of  the  Act  appears  to 
have  resulted  primarily  from  a  con- 
cern on  the  part  of  Congress  that 
plans  commonly  known  as  "Keogh"  or 
"HR-10"  plans  are  complex  invest- 
ment vehicles  which  could  be  sold  by 
sponsoring  financial  Institutions  to 
self-employed  individuals  who  might 
be  unable  to  protect  adequately  their 
interests  and  those  of  their  participat- 
ing employees.  It  is  Applicant's  opin- 
ion that  the  Plan  does  not  present  the 
risks  associated  with  the  sale  of  inter- 


ests or  participations  in  miilti-employ- 
er  plans  by  financial  institutions  with 
which  Congress  appeared  to  be  con- 
cerned. 

Applicant's  Plan  is  not  a  uniform 
prototype  or  master  plan  to  be  mar- 
keted by  a  sponsoring  financial  institu- 
tion or  promoter  to  numer6us  unrelat- 
ed self-employed  persons.  According  to 
Applicant,  while  the  Plan  authorizes 
the  Trustees  to  invest  funds  in  the 
ABRA  Master  Trust,  the  ABRA 
Master  Trust  is  fully  registered  under 
the  Act.  Applicant  also  represents  that 
all  investment  media  in  which  the  vol- 
untary personal  contributions  will  be 
invested  will  be  either  registered 
under  the  Act  or  exempt  from  such 
registration. 

Applicant  states  that  it  maintains 
extensive  administrative  control  over 
the  Plan,  and  that  it  is  engaged  in  fur- 
nishing legal  services  which  necessar- 
ily involve  financially  sophisticated 
'and  complex  matters  and  is  able  to 
represent  adequately  the  interests  of 
the  participants  in  the  Plan.  Applicant 
also  states  that  the  Plan  is  subject  to 
the  fiduciary  standards  of  ERISA  and 
will  provide  a  substantial  amount  of 
descriptive  and  financial  information 
concerning  the  Plan  to  participants. 
Applicant  states  that  it  has  not  dis- 
tributed and  does  not  intend  to  distrib- 
ute to  Plan  participants  any  type  of 
promotional  material  regarding  the 
Plan,  and  it  has  not  actively  solicited 
and  does  not  intend  to  solicit  volun- 
tary contributions. 

Applicant  concludes  that,  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  l>e  appropriate 
In  the  public  Interest,  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  5.  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Ftoof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  application 
will  be  Issued  as  of  course  following 
March  5,  1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
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ber  29,  1978.  and  amendments  thereto 


NOTICZS 

Each  Series  will  consist  of  Certifi-      tlve  on'or  to  the  entering  of  the  above- 


NOTICES 


10151 


ing.  or  advice  as  to  whether  a  hearing 
is  odered.,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission^  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority.  , 

George  A.  Fitzsimmon^. 
Secretary. 

[FR  Doc.  79-5072  filed  2-15-79:  8:45  am] 
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BOSTON  STOCK  EXCHANGE,  INC 

Applicoliont  for  Unlisted  Trading  Privilege* 
and  of  Opportunity  for  Hearing 

February  6. 1979. 
The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(B)  of 
the  Seciuities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  securities 
of  the  companies  as  set  forth  below, 
which  securities  are  listed  and  regis- 
tered on  one  or  more  other  national 
securities  exchanges: 

Wyly  Corporation  (New).  Common  Stock. 

$.10  Par  Value.  File  No.  7-5089. 
Fluor    Corporation    (Delaware).    Common 

Stock.  $0.«2  '/i  Par  Value,  File  No.  7-5079. 
UNC  Resources.  Inc.  (VA).  Common  Stock. 

$.20  Par  Value.  Pile  No.  7-5071. 
SAVIN    Corporation   (Deleware).   Common 

Stock.  $.10  Par  Value,  File  No.  7-5072. 
ALCO     Standard     Corporation,     Common 

Stock.  No  Par  Value;  File  No.  7-5077. 
Barry  Wright  Corporation,  Common  Stock. 

$1  Par  Value,  File  No.  7-5078. 
Bates      Manufacturing      Company.      Inc.. 

Common  Stock.  $5  Par  Value.  Pile  No.  7- 

5079. 
Caesar's  World.  Inc..  Common  Stock,  $0.10 

Par  Value,  File  No.  7-5080. 
Cessna  Aircraft  Co..  Common  Stock.  $1  Par 

Value,  File  No.  7-5081. 
Charter  Company  (The),  Common  Stock,  $1 

Par  Value.  File  No.  7-5082. 
Church's   Fried   Chicken,   Common   Stock. 

$0.12  Par  Value.  File  No.  7-5083. 
Computer  Sciences  Corporation,   Common 

Stock.  $1  Par  Value,  File  No.  7-5084. 
Data    Terminal    Systems,     Inc..    Common 

Stock,  $0.20  Par  Value.  File  No.  7-5085. 
Hall  (Frank  B.)  &  Co..  Inc.,  Common  Stock. 

$0.50  Par  Value.  File  No.  7-5086. 
Hanes  Corporation.  Common  Stock.  $1  Par 

Value.  File  No.  7-5087. 
International         Rectifier         Corporation. 

Common  Stock.  $1  Par  Value.  File  No.  7- 

5088. 
Levi  Strauss  &  Co..  Common  Stock.  $1  Par 

Value.  File  No.  7-5089. 
Maryland  Cup  Corporation,  Capital  Stock. 

$1  Par  Value.  File  No.  7-5090. 
Parker  Drilling  Company,  Common  Stock. 

$1  Par  ValUe,  File  No.  7-5091. 
Playboy  Enterprises,  Inc.,  Common  Stock, 

$1  Par  Value,  File  No.  7-5092. 
Prime    Computer    Inc..     Common    Stock. 

$.0125  Par  Value.  Pile  No.  7-5093. 
Sambo's  Restaurant.  Inc..  Common  Stock. 

No  Par  Value.  File  Na  7-5094. 


Saxon    Industries.    Inc.,    Common    Stock. 

$0.25  Par  Value.  Pile  No.  7-5085. 
Shaklee  Corporation.  Conunon  Stock.  No 

Par  Value.  File  No.  7-5096. 
Storage  Technology  Corp..  Common  Stock. 

$1  Par  Value.  File  No.  7-5097. 
Sun  Company.  The.  Common  Stock.  No  Par 

Value.  File  No.  7-5098. 
Texas   International   Co..   Common  Stock. 

$0.25  Par  Value.  Pile  No.  7-5099. 
United  Inns.  Inc..  Common  St(x:k.  $1  Par 

Value.  File  No.  7-5100. 
Webb  (Del  E.)  Corp..  Common  Stock.  No 

Par  Value.  Pile  No.  7-5101. 
WIckes  Corporation  (The).  Common  Stock, 

$2.50  Par  Value.  PUe  No.  7-5102. 

Upon  receipt  of  a  request,  on  or 
before  March  6.  1979,  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  con- 
tained In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pufsuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 
tPR  Doc.  79-5073  Filed  2-15-79;  8:45  am] 
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(Release  No.  15561;  SR-CBOE-78-33] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 

February  9.  1979. 

On  December  14,  1978,  the  Chicago 
Board  Options  Exchange,  Incorporat- 
ed (the  'CBOE")  LaSalle  at  Jackson, 
Chicago.  Illinois  S0604.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  three  rules  of  the  CBOE.  First, 
Rule  3.15(c)  would  be  amended  to 
expand  the  scope  of  claims  by  mem- 
bers that  •^can  be  satisfied  out  of  the 
proceeds  of  the  sale  of  a  CBOE  mem- 
bership. Second,  Rule  16.3  would  be 
amended    to   provide    that   the    time 


during  which  a  suspended  member 
may  seek  reinstatement  by  vote  of  the 
Membership  Committee  is  six  months 
in  the  case  of  a  suspension  due  to  op- 
erating difficulty,  and  thirty  days  in 
the  case  of  a  suspension  due  to  finan- 
cial difficulty.  Finally,  certain  minor 
technical  amendments  would  be  made 
to  Rule  16.4  to  conform  it  to  the  pro- 
posed changes  in  Rule  16.3. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15432.  December  22.  1978) 
and  by  publication  in  the  F^eral 
Register  (44  FR  1809,  January  8. 
1979).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc.  79-5059  Filed  2-15-79:  8:45  ami 
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[Release  No.  10587;  812-4414] 

DREYFUS  INCOME  TRUST  (FIRST  SHORT  TERM 
SERIES  AND  SUBSEQUENT  SERIES)  AND 
DREYFUS  SERVICE  CORP. 

Piling  of  Application  for  on  Order  of 
Exemption 

February  8.  1979. 
Notice  is  hereby  given  that  The 
Dreyfus  Income  Trust  (First  Short 
Term  Series  and  Subsequent  Series) 
("Trust"),  a  unit  investment  trust  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  its  spon- 
sor, Dreyfus  Service  Corporation 
("Sponsor")  (Sponsor  and  Trust  collec- 
tively referred  to  as  "Applicants").  600 
Madison  Avenue.  New  York,  New  York 
10022,  filed  an  application  on  Decem- 
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ber  29.  1978,  and  amendments  thereto 
on  January  25  and  February  2.  1979. 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Trust  from  compliance  with  the  initial 
net  worth  requirements  of  Section 
14(a)  of  the  Act  and  exempting  the 
secondary  market  operations  of  Spon- 
sor from  the  provisions  of  Rule  22c- 1 
under  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contairied 
therein,  which  are  summarized  below. 
The  Trust  previously  has  filed  a  reg- 
istration statement  on  Form  S-6  under 
the  Securities  Act  of  1933  for  units  of 
fractional  undivided  interest  of  The 
Dreyfus  Income  Trust,  First  Short 
Term  Series  to  be  offered  to  investors 
tit  a  public  offering  price  set  forth  in 
the  prospectus  included  in  said  Regis- 
tration Statement.  The  Securities  Act 
Registration  Statement  for  the  First 
Short  Terra  Series  was  declared  effec- 
tive on  January  16,  1979.  Securites  Act 
Registration  Statements  for  the 
Second  and  Third  Short  Term  Series 
were  filed  on  January  18,  1979  and 
January  23.  1979,  resp)ectively,  but 
have  not  yet  become  effective.  The 
Trust  has  previously  filed  a  Notifica- 
tion of  Registration  on  Form  N-8A 
and  a  Registration  Statement  on  Form 
N-8B-2  under  the  Act  relating  to  all 
Series  of  the  Trust.  Said  Registration 
Statement  on  Form  N-8B-2  was  de- 
clared effective  on  January  16,  1979. 

Each  Series  of  the"  Trust  will  be  gov- 
erned by  a  trust  agreement  ("Agree- 
ment") under  which  the  Sponsor  (or 
any  succeeding  sponsor  or  sponsors) 
will  act  as  such.  The  Bank  of  New 
York  will  act  as  trustee  ("Trustee"), 
and  Interactive  Data  Services,  Inc.  will 
act  as  evaluators  ("Evaluator").  Each 
Agreement  will  contain  standard 
terms  and  conditions  of  trust  common 
to  ali  Series. 

Pursuant  to  each  Agreement,  the 
Sponsor  will  deposit  with  the  Trustee 
in  excess  of  $5,000,000  principal 
amount  of  certificates  of  deposit,  in- 
cluding contracts  and  cash  for  the  pur- 
chase of  certain  of  such  certificates 
("Certificates  of  Deposit").  The  Trust- 
ee will  deliver  to  the  Sponsor  a  certifi- 
cate for  Units  representing  the  entire 
ownership  of  each  Series.  The  Units 
will  then  be  offered  for  sale  to  the 
public  by  the  Sponsor. 

All  of  the  Certificates  of  Deposit  de- 
posited with  the  Trustee  will  be  certi- 
ficates of  deposit  of  domestic  banks, 
and  London  branches  of  domestic 
banks,  with  assets  in  excess  of 
$3,000,000,000  and  having  maturities 
of  approximately  six  months.  The  Cer- 
tificates of  Deposit  will  not  be  pledged 
or  be  in  any  other  way  subjected  to 
any  debt  by  Applicants  at  any  time 
after  the  Certificates  of  Deposit  are 
deposited  with  the  Trustee. 
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Each  Series  will  consist  of  Certifi- 
cates of  Deposit,  such  Certificates  of 
Deposit  as  may  continue  to  be  held 
from  time-to-time  in  exchange  or  sub- 
stitution for  any  of  the  Certificates  of 
Deposit  in  those  cases  in  which  ex- 
change or  substitution  is  required 
under  the  circumstances,  accrued  and 
undistributed  interest  and  undistrib- 
uted cash.  Certain  of  the  Cerfificates 
of  Deposit  may  from  time  to  time  be 
sold  under  the  special  circumstances 
set  forth  in  the  Agreement  or  may  be 
redeemed  or  may  mature  in  accord- 
ance with  their  terms.  The  proceeds 
fron)  such  dispositions  will  be  distrib- 
uted to  Unitholders  and  not  reinvest- 
ed. The  application  states  that  there  is 
and  will  be  no  provision  in  any  Agree- 
ment for  the  sale  and  reinvestment  of 
the  Certificates  of  Deposit,  and  that 
such  activity  will  not  take  place. 

Each  Unit  for  a  particular  Series  will 
represent  a  fractional  undivided  inter- 
est in  that  Series  and  will  be  redeem- 
able. In  the  event  that  any  Unit  shall 
be  redeemed,  the  portion  of  the  frac- 
tional undivided  interest  represented 
by  each  Unit  outstanding  will  be  in- 
creased. Units  will  remain  outstanding 
until  redeemed  or  until  the  termina- 
tion of  the  Agreement.  The  Agree- 
ment may  be  terminated  by  100% 
agreement  of  the  Unitholders  of  the 
Series.  The  application  states  that 
there  is  no  provision  in  the  Agreement 
for  the  issuance  of  any  Units  after  the 
initial  offering  of  Units. 

Section  14(a) 

Section  14(a)  of  the  act  requires,  in 
substance,  that  a  registerecl  invest- 
ment company  (a)  have  a  net  worth  of 
at  least  $100,000  prior  to  making  a 
public  offering  of  its  securities,  (b) 
have  previously  made  a  public  offering 
and  at  that  time  have  had  a  net  worth 
of  $100,000  or  (c)  have  made  arrange- 
ments for  at  least  $100,000  to  be  paid 
in  by  25  or  fewer  persons  before  ac- 
ceptance of  public  subscriptions,  and 
that  arrangements  will  be  made 
whereby  any  amount  so  paid  in,  as 
well  as  any  sales  load,  will  be  refunded 
to  any  subscriber  on  demand  in  the 
event  the  net  proceeds  so  received  by 
the  company  do  not  result  in  the  com- 
pany's having  a  net  worth  of  at  least 
$100,000  within  90  days  after  its  regis- 
tration statement  becomes  effective. 

Applicants  have  consented  to  the  en- 
tering of  an  order  which  is  applicable 
only  to  any  series  of  the  Trust  whose 
Registration  Statement  under  the  Se- 
curities Act  of  1933  is  declared  effec- 
tive sut)sequent  to  the  entering  of  the 
above-mentioned  order  and  the  Spon- 
sor agrees  to  hold  for  the  term  of  the 
appropriate  Series  in  excess  of  the 
$100,000  in  Units  for  each  series  whose 
Registration  Statement  under  the  Se- 
curities Act  of  1933  Is  declared  effec- 


tive prior  to  the  entering  of  the  above- 
mentioned  order. 

Trust  seeks  an  exemption  from  the 
provisions  of  Section  i4(a)  in  order 
that  it  may  make  a  public  offering  of 
Units  of  future  Series  as  described 
above  without  complying  with  the  re- 
quirements of  Section  14(a).  In  con- 
nection with  the  requested  exemption 
from  Section  14(a),  Trust  represents 
that  at  the  date  of  deposit  of  the  Cer- 
tificates of  Deposit  for  each  Series  and 
before  any  Unit  of  that  Series  is  of- 
fered to  the  public,  each  Series  will 
have  a  net  worth  in  excess  of 
$5,000,000  represented  by  the  market 
value  of  the  Certificates  of  Deposit  on 
that  date.  The  application  further 
states  that  the  Sponsor  has  agreed  to 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  paid  by  purchas- 
ers of  Units  in  the  initial  public  offer- 
ing of  a  Series  if,  within  90  days  from 
the  time  that  the  Registration  State- 
ment under  the  Securities  Act  of  1933 
relating  to  such  Series  becomes  effec- 
tive, either  (i)  the  net  worth  of  such 
Series  shall  be  reduced  to  less  than 
$100,000,  or  (U)  the  Series  shall  have 
been  terminated.  The  Sponsor  further 
agrees,  in  such  event,  to  refund  any 
sales  charge  to  any  purchaser  of  Units 
purchased  from  the  Sponsor  or  any 
dealer  participating  in  the  underwrit- 
ing on  demand  and  without  deduction. 
Finally,  Applicants  contend  that  the 
intended  course  of  conduct  of  the 
Sponsor  demonstrates  that  the  cre- 
ation of  the  Trust  will  taRe  place  in  a 
responsible  way  by  responsible  per- 
sons, t 

Rule  22c- 1 

Rule  22c-l.  adopted  pursuant  to  Sec- 
tion 22(c)  of  the  Act,  provides,  in  perti- 
nent part,  that  redeemable  securities 
of  registered  Investment  companies 
must  be  sold,  redeemed,  or  repur- 
chased at  a  price  based  on  current  net 
a.sset  value  (computed  on  each  day 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading  not  less  fre- 
quently than  once  daily  as  of  the  time 
of  the  close  of  trading  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security.  The  Sponsor, 
while  it  claims  it  is  not  obligated  to  do 
so,  intends  to  maintain,  for  a  specified 
time  period  disclosed  in  the  prospectus 
for  each  Series,  a  market  for  the  Units 
following  the  initial  public  offering 
period  by  continuously  offering  to 
purchase  Units  and  selling  those  Units 
owned  by  it.  These  purchases  and 
sales  will  usually  be  made  at  prices 
equal  to  the  net  asset  value  per  unit  of 
the  Trust  as  detemined  by  the  Evalu- 
ator once  each  week.  Evaluation  will 
be  made  at  the  expense  of  the  Trust. 
Applicants  contend  that  additional 
evaluations  would  be  so  costly  as  to 


constitute  a  substantia]  financial  loss 
to  the  Trust,  and  thus  the  Unith- 
olders. 

The  Sponsor  has  undertaken  to 
adopt  a  procedure  whereby  the  Evalu- 
ator, without  a  formal  evaluation,  will 
provide  the  Sponsor  with  estimated 
evaluations  on  trading  days.  In  the 
,case  of  a  repurchase,  if  the  Evaluator 
'cannot  state  that  the  previous  Friday's 
price  is  at  least  equal  to  the  current 
bid  price,  the  Sponsor  win  order,  and 
the  Trust  will  pay  for.  a  full  evalua- 
tion which  shall  determine  the  repur- 
chase price.  In  case, of  resale  by  the 
Sponsor,  if  the  Evaluktor  cannot  state 
that  the  previous  Friday's  price  is  no 
more  than  one-half  point  ($5.00  per 
$1,000.00  principal  amount  of  underly- 
ing certificates  of  deposit)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered,  thus,  a 
Unitholder  wishing  to  sell  his  Unit  will 
not  receive  less  from  the  Sponsor  than 
he  might  have  received  from  the  Trust 
upon  redemption,  and  a  purchaser  of 
such  Units  from  the  Sponsor  wiU  not 
pay  more  for  a  Unit  than  approxi- 
mately the  current  net  asset  value  per 
Unit. 

The  secondary  market  activities  of 
the  Sponsor,  which  may  buy  Units, 
and  the  manner  for  the  acquisition  by 
investors  of  new  Units,  may  be  deemed 
!  to  violate  Rule  22c- 1  because  of  the 
absence  of  daily  pricing.  Applicants 
submit  that  the  purposes  of  Rule  22c- 
1  will  not  be  offended  by  the  Sponsor's 
secondary  market  activities.  Appli- 
cants represent  that  the  pricing  of 
Units  by  the  Sponsor  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Trust,  and  that  Unitholders  will 
benefit  from  the  Sponsor's  pricing 
procedure  In  the  secondary  market, 
since  they  will  normally  receive  a 
higher  repurchase  price  for  their 
Units  than  they  could  by  redeeming 
their  Units  at  the  current  net  asset 
value  and  that  this  will  be  accom- 
plished without  the  cost  burden  to  the 
Trust  of  daily  evaluations  of  the  unit 
redemption  value.  Applicants  also 
state  that  speculation  in  Units  of  any 
Series  is  unlikely  because  price 
changes  are  limited  in  respect  to  the 
kind  of  Certificates  of  Deposit  which 
will  be  held  by  such  Series. 

The  Applicants  represent  that  until 
such  time  as  the  order  is  issued,  the 
Sponsor  will  continue  to  price  daily 
and  otherwise  comply  with  the  for- 
ward pricing  requirements  of  Rule 
22C-1. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions 
from  any  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act, 
if  and  to  the  extent  such  exemption  is 
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necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  tht  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  In-, 
terested  person  may.  not  later  than 
March  5,  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  ApplicanUs)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimkons, 
Secretary. 

[PR  Doc.  79-5080  FUed  2-15-79;  8:46  ami 


[80ia-01-M] 

IFUe  No.  81-4141 

ERIE  CORP. 

Application  Pursuant  to  Soction  12(h)  of  the 
Socuritio*  Exchongo  Act  of  1934  and  Oppor- 
tunity for  Hoaring 

February  6. 1979. 
Notice  is  Hereby  Given  that  Erie 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h) 
of   the    Securities   Exchange    Act   of 
1934.  as  amended  (the  "1934  Act")  for 
exemption    from    the    filing    require- 
ments of  Sections  13,  12(g)  and  15(d) 
of  the  1934  Act. 
The  Application  states  in  part: 
(1)  The  Applicant  was  an  Indiana 
corporation  subject  to  the  reporting 
provisions  of  Sections  13.  12(g)  and 
15(d)  of  the  1934  Act; 
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(2)  As  a  result  of  a  reorganization  in 
May  1978.  Applicant  has  only  one 
common  stockholder,  and 

(3)  There  is  no  public  market  for  Ap- 
plicant's securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  re- 
ports with  the  Commission  pursuant 
to  Sections  13.  12(g)  and  15(d)  of  the 
1934  Act.  including  an  annual  report 
on  Form  10-K  for  the  fiscal  year 
ended  May  31,  1978.  Applicant  argues 
that  no  useful  purpose  would  be 
served  in  filing  the  required  periodic 
reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  1100  L  Street.  NW.,  Washington. 
D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
5.  1979  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimlcation  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interst  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  79-5074  PUed  2-15-79;  8:45  ami 


[801(M)1-M] 

tPUe  No.  81-417] 

HUNT  BUILDING  COtP. 

Application  pwrMMnt  to  Soction  12(h)  of  tfco 
Socurttiot  Exchango  Act  of  1934  and  Oppor- 
tunity for  Mooring 

February  6. 1979. 

Notice  is  Hereby  Given  that  Hunt 
Building  Corporation.  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"1934  Act")  for  exemption  from  the 
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flling  requirements  of  Sections  13  and 
15(d)  of  the  1934  Act. 
The  Application  states  in  part: 

( 1 )  The  Applicant  is  a  Delaware  cor- 
poration subject  to  the  reporting  pro- 
visions of  Sections  13  and  15(d)  of  the 
1934  Act: 

(2)  As  a  result  of  a  merger  and  offer 
to  purchase  in  February  1978.  Appli- 
cant has  no  conunon  stockholder,  and 
24  CTlass  A  shareholders:  and 

(3)  There  is  no  public  market  for  Ap- 
plicant's securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  with  the 
Commission  pursuant  to  Sections  13 
and  15(d)  of  the  1934  Act,  an  annual 
report  on  Farm  10-K  for  the  fiscal 
year  ended  August  31,  1978.  Applicant 
argues  that  no  useful  purpose  would 
be  served  in  filing  the  required  period- 
ic report. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  1100  L  Street,  NW..  Washington. 
DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
5.  1979  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  Nort 
Capitol  Street  NW..  Washington.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whetlier  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pikrsuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 
IFR  Doc.  79-5075  FUed  2-15-79;  8:45  am] 
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{Reieafe  No.  10S80:  812-41531    t 

HUSCO  BROAOCASTmG  t,  ELECTRONICS 
CORP.  AND  HUSCO  CABIEVKION  CORP. 

Filing  «f  AppNcotien  fpr  Ord«r  GranNng 
Exemptiont  From  Provisiont 

February  6.  1979. 

Notice  is  hereby  given  that  Husco 
Broadcasting  and  Electronics  Corpora- 
tion ("Company")  and  Husco  Cablevi- 
sion  Corporation  ("Subsidiary")  (col- 
lejtively  "Applicants"),  31  West  Sixth 
Avenue.  Huntington,  West  Virginia 
25701,  West  Virginia  corporations, 
filed  an  application  on  July  7,  1977. 
and  amendments  thereto  on  June  6. 
laxeTand  November  17.  1978,  pursuant 
to  Section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order 
exempting  Applicants  from  Sections 
8(b).  la.  12(d)(1).  13.  16,  17(h),  18 
(excei>V  18(i)).  19,  20,  30,  31,  32  and 
34(a)  of  the  Act.  Ail  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicants  state  that  until  June  1, 
1977,  Company  and  Subsidiary,  which 
is  wholly  owned  by  Company,  were  en- 
gaged in  the  business  of  operating 
cable  television  systems  in  the  areas  of 
Huntington  and  Barboursville,  West 
Virginia.  On  June  1.  1977.  pursuant  to 
agreements  entered  into  on  March  7, 
1977  C>'^reement").  Applicants  sold 
substantially  all  their  assets  to  Cen-. 
ty^  Huntington  Company  ("Cen- 
fury"),  a  wholly  owned  subsidiary  of 
Century  Communications  Corpora- 
tion, in  exchange  for  $2,500,000  In 
cash  and  secured"  promissory  notes 
("Notes")  in  the  principal  amount  of 
$1,500,000.  The  Notes  bear  interest  at 
the  rate  of  5%  per  year,  payable  quar- 
terly beginning  September  1,  1977, 
with  principal  payable  in  ten  equal, 
annual,  successive  installments  begin- 
ning in  1985.  The  Notes  contain  provi- 
sions for  offsetting  claims  indemnified 
by  Applicants  against  pajTnents  on  the 
Notes  and  grant  Century  first  refusal 
rights  in  connection  with  any  pro- 
posed disposition  of  a  Note.  Applicants 
represent  that  there  is  no  market  for 
the  Notes. 

The  application  states  that  the  only 
assets  of  the  Applicants  are  the  Notes 
and  $43,000  in  cash.  Applicants  repre- 
sent that  the  cash,  and  principal  and 
interest  payments  -on  the  Notes,  will 
be  distributed  to  the  Company's  stock- 
holders to  the  extent  not  used  to  pay 
expenses  of  the  Applicants,  including 
pending  litigation. 

Applicants  state  that  Company  has 
only  336  shavholders  of  record.  "There 
is  virtually  no  trading  in  its  shares. 
Applicants  further  represent  that 
their  certificates  of  incorporation  do 
not  contemplate  investment  company 


activity,  that  they  have  no  security  an- 
alyst, trading  staff  or  investment  de- 
partment, and  that  none  of  their  offi- 
cers or  directors  is  in  the  mvestment 
company  or  securities  business. 

Without  conceding  that  Applicants 
are  investment  companies  as  defined  - 
in  the  Act,  Applicants  request  that 
they  be  exempted  from  Sections  8(b), 
10,  12(d)(1),  13,  16.  17(h).  18  (except 
18(i)),  19,  20,  30.  31.  32  and  34(a)  of  the 
Act  pursuant  to  Section  6(c). 

Sectiows  8(b)  AWD  13 

Section  8(b).  in  substance,  requires 
that  every  registered  Investment  com- 
pany file  with  the  Commission  a  regis- 
tration statement  in  such  form  and 
containing  such  information  and  docu- 
ments as  prescribed  by  Commission 
rules  and  regulations.  Section  13  gen- 
erally makes  it  unlawful  for  a  regis- 
tered investment  company  to  change 
its  subclassification  under  the  Act, 
engage  in  certain  business  activities, 
deviate  from  its  stated  investment 
policy,  or  change  the  nature  of  its 
business  so  as  to  cease  to  t>e  an  invest- 
ment company  unless  authorized  by  a 
majority  of  its  outstanding  voting  se- 
curities. Applicants  assert  that  th? 
preparation  of  the*  registration  state- 
ment contemplated  by  Section  8(b)  ^ 
would  involve  a  substantial  expense 
and  is  not  required  by  the  public  inter- 
est or  for  the  protection  of  investors 
since  the  Company  and  the  Subsidiary 
have  virtually  no  assets  other  than  the 
Notes  and  are  not  engaged  in  any  ac- 
tivities other  than  answering  tele- 
phone calls,  communicating  with 
shareholders,  paying  bills,  preparing 
tax  returns  and  arranging  for  pay- 
ments and  litigation  concerning  ad- 
justments under  the  Notes.  Applicants 
state  that  the  provisions  of  Section  13 
should  not  apply  to  them  since  they 
will  merely  hold  the  Notes  and  will 
not  be  filing  a  registration  statement 
as  required  by  Section  8(b)  of  the  Act 
if  the  requested  order  is  granted. 

Sections  10,  16  and  n(h) 

Section  10,  as  here  pertinent,  sets 
forth  minimum  standards  respecting 
the  composition  of  the  l>oard  of  direc- 
tors of  a  registered  investment  compa- 
ny and  limits  the  circumstances  in 
which  an  investment  company  may  do 
business  with  its  directors,  officers, 
and  employees  or  affiliates  of  such 
persons.  Section  16  sets  forth  the  pro- 
cedures for  the  election  of  directors  of 
a  registered  investment  company  and 
for  filling  vacancies  on  the  boards  of 
directors  of  such  companies,  and  re- 
quires, among  other  things,  that  direc- 
tors be  elected  by  the  holders  of  the 
outstanding  voting  securities  of  such 
companies  at  an  annual  or  special  elec- 
tion meeting.  Applicants  state  that  be- 
cause of  the  limited  role  of  the  direc- 
tors of  the  Company  and  the  Subsidi- 
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ary,  there  is  no  need  and  no  public  in- 
terest to  be  served  by  imposing  on  the 
Company  and  Subsidiary  the  expense 
of  either  shareholder  meetings  to  elect 
directors  or  the  burdens  of  Section  10. 
Section  17(h)  provides,  in  part,  that 
no  instriunent  pursuant  to  which  a 
registered  investment  company  is  or- 
ganized or  administered  shall  contain 
any  provision  protecting  any  director 
or  officer  of  such  company  against  any 
liability  to  the  company  or  to  its  secu- 
rity holders  to  which  he  would  other- 
wise be  subject  by  reason  of  willful 
misfeasance,  bad 'faith,  gross  negli- 
gence or  reckless  disregard  of  the 
duties  involved  in  the  conduct  of  his 
office.  Applicants  contend  that  the 
public  interest  and  protection  of  inves- 
tors do  not  require  that  they  incur  the 
expense  or  burden  of  compliance  with 
the  restrictions  on  exculpation  in  Sec- 
tion 17(h). 

Sections  12(d)(1),  18  and  19  i 

Section  12(d)(1)  prohibits  a  regis- 
tered investment  company  in  certain 
circumstances,  from  acquiring  more 
than  a  limited  interest  in  another  in- 
vestment company  or  from  selling  or 
otherwise  disposing  of  securities  issued 
by  It  to  another  investment  company. 
Section  18  generally  prescribes  the  cir- 
cimistances  under  which  an  invest- 
ment company  may  issue  senior  securi- 
ties and  otherwise  organize  its  capital 
structure.  Applicants  represent  that 
.although  it  appears  that  Section 
12(d)(1)  would  not  prohibit  the  Com- 
pany from  holding  shares  of  the  Sub- 
sidiary, an  exemption  should  be  grant- 
ed under  this  section  in  order  to  elimi- 
nate any  question  of  improper  conduct 
by  Applicants.  Furthermore,  because 
of  the  limited  role  of  the  Company 
and  Subsidiary.  Applicants  believe 
that  compliance  with  the  provisions  of 
Section  12(d)(1)  and  of  Section  18  are 
not  required  by  the  public  interest  or 
for  the  protection  of  investors.  Simi- 
larly, because  the  Company  and  the 
Subsidiary  merely  serve  as  conduits 
for  Interest  pajmients.  Applicants  con- 
tend that  the  restrictions  on  dividends 
and  other  distributions  contained  in 
Section  19  are  not  in  the  stockholders' 
Interest. 

Sections  20.  30.  31.  32  and  34(a) 

Applicants  contend  that  it  is  appro- 
priate to  exempt  them  from  Sections 
20,  30,  31,  32  and  34(a)  of  the  Act.  Ap- 
plicants state  that  In  light  of  the  ex- 
pense that  compliance  with  the  rules 
adopted  under  Section  20(a)  would  in- 
volve, they  should  not  be  required  to 
comply  with  requirements  concerning 
proxy  solicitation.  Section  30  requires 
registered  investment  companies  to 
file  with  the  Commission  and  distrib- 
ute to  their  shareholders  various  peri- 
odic reports:  Section  31  requires  that 
various  books  and  records  be  main- 
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talned  by  registered  investment  com- 
panies: Section  32  establishes  proce- 
dures for  the  selection  of  accountants: 
and  Section  34(a)  prohibits  the  de- 
struction or  falsification  of  reports 
and  records  required  to  be  preserved 
under  the  Act.  Applicants  submit  that 
neither  the  public  Interest  nor  share- 
holder protection  justifies  the  expense 
and  burden  compliance  with  these  rec- 
ordkeeping requirements  would  in- 
volve, particularly  in  light  of  the  un- 
dertakings agreed  to  by  Applicants  as 
set  forth  below. 

Applicants  have  agreed,  in  the  event 
the  Commission  grants  their  applica- 
tion, that  the  Commission's  order  may 
be  issued  subject  to  the  following  con- 
ditions: 

1.  Applicants  will  not  pay  any  remu- 
neration in  the  future  to  their  officers 
and  directors  or  any  advisory  board 
and  will  notify  the  Commission  at  the 
time  of  any  changes  in  their  officers 
or  directors. 

2.  Applicants  will  not  issue  any 
common  stocks  or  senior  securities. 

3.  Applicants  will  not  underwrite  se- 
curities, purchase  or  sell  real  estate  or 
commodities,  or  make  loans  or  borrow 
money  without  the  vote  of  a  majority 
of  the  outstanding  securities  of  the 
Company  and  the  Subsidiary:  Pro- 
vided. That  (a)  for  purposes  of  this 
sentence,  acquiring  or  disposing  of  the 
real  estate  securing  the  Notes  shall 
not  be  deemed  to  involve  a  purchase 
or  sale  of  real  estate,  and  (b)  the  Com- 
pany and  the  Subsidiary  may  borrow 
funds  for  current  expenses  without 
such  vote. 

4.  Applicants  will  not  engage  in  any 
activities  except  In  connection  with 
the  collection  of  principal  and  interest 
on  the  Notes,  the  exercise  of  their 
rights  under  the  Notes,  and  the  liqui- 
dation and  dissolution  of  the  Compa- 
ny. 

5.  Applicants  will  distribute  quarter- 
ly principal  and  interest  payments  re- 
ceived pursuant  to  the  Notes  to  the 
extent  that  the  funds  received  are  not 
required  for  the  payment  of  current 
expenses  of  the  Company  and  Subsidi- 
ary. 

6.  Applicants  will  notify  the  Com- 
mission at  the  time  of  any  change  in 
the  custody  of  the  Notes,  will  furnish 
the  Commission  with  the  name  and 
address  of  any  new  custodian  and  will 
notify  the  Commission  60  days  prior 
to  their  selling  or  otherwise  disposing 
of  any  of  the  Notes. 

7.  Applicants  will  distribute  to  the 
stockholders  of  the  Company  each 
year  the  federal  income  tax  returns  of 
the  Company  and  the  Subsidiary  and 
will  file  with  the  Commission  their 
Federal  income  tax  returns,  including 
an  unaudited  balance  sheet  and 
income  statement,  for  each  fiscal  year 
commencing  with  the  fiscal  year  in 
which  such  order  is  issued. 
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8.  Applicants  will  preserve  the  rec- 
ords used  in  preparing  such  tax  re- 
turns until  the  Notes  have  been  paid 
in  full  and  will  permit  the  Commission 
to  Inspect  their  operations.  Including 
their  accounts,  books  and  records  and 
custody  arrangements  established  for 
the  Notes  and  any  other  of  their 
assets. 

9.  Applicants  annually  will  furnish 
the  Commission  with  a  list  of  their 
stockholders  and  indicate  the  persons 
who  own  more  than  5%  of  the  respec- 
tive outstanding  shares. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  any  pro- 
vision or  provisions  of  the  Act  and 
rules  thereimder  if.  and  to  the  extent 
that,  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act.  , 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  2,  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
lilies  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  79-5068  Filed  2-15-79;  8:45  am] 
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[Rel.  No.  10586;  812-4408] 

INA  INVESTMENT  SECURITIES,  INC 

Application 

February  8,  1979. 

Notice  is  hereby  given  that  INA  In- 
vestment Securities.  Inc.  ("Appli- 
cant"), Three  Parkway,  Philadelphia, 
PA  19101.  a  closed-end  diversified  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  De- 
cember 15.  1978,  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Dr.  Dan  M. 
McGill,  a  director  of  the  Applicant, 
shall  not  be  deemed  an  "interested 
person"  of  the  Applicant  or  its  invest- 
ment manager,  INA  Capital  Manage- 
ment Corporation,  within  the  meaning 
of  Section  2(a)(19)  of  the  Act  by 
reason  of  his  status  as  a  trustee  of  The 
Northwestern  Mutual  Life  Insurance 
Company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Dr. 
McGill  is  Chairman  of  the  Insurance 
Department,  Wharton  School  of  the 
University  of  Pennsylvania,  and  has 
been  a  director  of  the  Applicant  since 
it  was  organized  in  1972.  On  May  24. 
1978.  Dr.  McGill  was  elected  a  trustee 
of  The  Northwestern  Mutual  Life  In- 
surance Company  ("Northwestern"). 
NML  Corporation  is  a  wholly-owned 
subsidiary  of  Northwestern.  NML 
Equity  Services.  Inc.  ("Equity"),  a 
wholly-owned  subsidiary  of  NML  Cor- 
poration, is  a  broiier-dealer  registered 
with  the  Commission  under  the  Secu- 
rities Exchange  Act  of  1934  ("1934 
Act").  The  application  states  that  Eq- 
uity's securities  activities  are  limited 
to  the  distribution  of  variable  annuity 
contracts  under  separate  accounts  ex- 
cluded from  the  definition  of  "Invest- 
ment company"  by  virtue  of  Section 
3(c)(ll)  of  the  Act  and  to  (x;casional 
portfolio  transactions  for  Northwest- 
em  and  its  corporate  affiliates. 

Section  2(a)(19)  of  the  Act,  in  perti- 
nent part,  defines  an  interested  person 
of  an  investment  company,  and  of  an 
investment  adviser  of  an  investment 
company,  to  include  a  broker  or  dealer 
registered  under  the  1934  Act  or  an  af- 
filiated person  of  such  broker  or 
dealer.  Section  2(a)(3)  of  the  Act.  in 
pertinent  part,  defines  an  "afliliated 
person"  of  another  person  to  include 
any  person  directly  or  indirectly  con- 
trolling such  other  person. 

Dr.  McGill  might,  at  present,  be 
deemed  an  "Interested  person"  of  both 
the  Applicant  and  its  investment  man- 
ager as  that  term  is  defined  in  Section 
2(a)(19)  of  the  Act  if.  by  virtue  of  his 
affiliation  with  Northwestern,  he  were 
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defined  to  be  a  controlling  person  of 
Northwestern's  indirect  suljsidiary. 
Equity.  Applicant  contends,  however, 
that  Dr.  McGill  is  not  a  controlling 
person  of  Equity  as  that  term  is  de- 
fined in  Section  2(a)(3)  of  the  Act. 

Applicant  states  that  Dr.  McGill  is 
only  one  of  30  trustees  of  Northwest- 
em  and  is  a  member  of  the  Trustees' 
Insurance  Product  and  Marketing 
Committee.  The  Insurance  Product 
and  Marketing  Committee  may  from 
time  to  time  consider  some  of  the 
Northwestern  products  which  are  mar- 
keted by  Equity.  In  that  context.  Dr. 
McGill  is  one  of  eight  committee  mem- 
bers who  would  be  involved  in  giving 
consideration  to  such  products.  Appli- 
cant states  that  although  the  North- 
western trustees  review  and  authorize 
the  filing  of  registration  statements 
covering  the  variable  annuities,  mat- 
ters pertaining  directly  to  Equity 
occupy  a  small  portion  of  the  trustees' 
attention.  The  assets  managed  by 
Equity  amount  to  approximately 
$75,000,000  while  the  total  assets  of 
Northwestern  are  about  9.6  billion  dol- 
lars. 

Applicant  submits  that  Dr.  McGill's 
position  as  a  trustee  of  Northwestern 
or  as  a  member  of  a  committee  of  the 
Board  of  Trustees  under  the  circum- 
stances described  should  not  cause 
him  to  be  deemed  an  Interested  person 
of  Applicant  or  its  investment  man- 
ager. Applicant  also  asserts  that  relief 
provided  by  Rule  2a-5  under  the  Act, 
which  generally  states  that  a  person  is 
not  an  "Interested  person"  of  an  in- 
vestment company  solely  by  virtue  of 
his  affiliation  with  a  broker  if  such  a 
broker  limits  his  activities  to  the  dis- 
tribution of  investment  company  secu- 
rities, would  be  available  except  for 
Equity's  involvement  in  the  distribu- 
tion of  variable  annuity  contracts 
under  separate  accounts  which  are  ex- 
cluded from  the  definition  of  "invest- 
ment company"  under  Section  3(c)(ll) 
and  in  occasional  portfolio  transac- 
tions for  Northwestern  and  its  corpo- 
rate affiliates.  Although  the  technical 
requirements  of  Rule  2a-5  are  not  sat- 
isfied. Applicant  contends  that  the  re- 
quested exemption  is  consistent  with 
the  policy  behind  the  rule. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  the*  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policies 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  5,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 


for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  fchat  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  'who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  79-5071  Filed  2-15-79;  8:45  am] 
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[Release  No.  10579;  812-4208] 

INSTITUTIONAL  LIQUID  ASSCTS 

Filing  of  Applicofion  for  Ord*r  l««dnding  Prior 
Order  of  tho  Committien;  Reinstating  Appli- 
cation for  Exemptions  To  Enable  the  Use  of 
Amortized  Cost  Valuotion;  Reinstating  Prior 
Temporary  Order  of  Exemption;  and  Rein- 
stating Order  for  Hearing 

February  6, 1979. 
Notice  Is  hereby  given  that  Institu- 
tional Liquid  Assets  ("ILA"),'  a 
"money  market  fund"  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversi- 
fied, management  investment  compa- 
ny, filed  an  application  on  January  5, 
1979.  and  an  amendment  thereto  on 
January  12.  1979.  The  application  re- 
quests an  order  pursuant  to  Sections 
6(c)  and  38(a)  of  the  Act:  (1)  Rescind- 
ing, as  to  ILA.  the  Commission's  order 
of  October  26.  1978  (Investment  Com- 
pany Act  Release  No.  10451).  which 
order  (a)  permitted  ILA  and  its.princi- 


'  ILA.  a  Massachusetts  business  trust,  suc- 
ceeded to  the  business  of  its  predecessor.  In- 
stitutional Liquid  Assets.  Inc..  a  Maryland 
corporation,  on  December  31.  1978.  JVhere 
appropriate,  references  herein  to  ILA  shall 
t>e  deemed  to  refer  to  such  predecessor. 
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thereafter,  converting  back  to  the  am- 
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ILA  submits  that  the  relief  it  seeks     orders  Issued  in  this  matter,  including 


pal  underwriter  to  calculate  TLA^s  per 
share  price  to  the  nearest  one  cent  on 
a  $1.00  share  value,  and  (b)  cancelled 
the  hearing  previously  ordered  with 
respect  to  ILA's  application  for  ex- 
emptions to  enable  It  to  utilize  amor- 
tized cost  valuation:  (2)  reinstating 
ILA's  application  for  exemptions  to 
enable  the  use  of  amortized  cost  valua- 
tion; (3)  reinstating,  as  to  ILA.  the 
Commission's  order  of  November  28, 
1977  (Investment  Company  Act  Re- 
lease No.  10027),  which  order  granted, 
on  a  temporary  basis,  ILA's  applica- 
tion for  exemptions  to  enable  the  use 
of  amortized  cost  valuation;  and  (4)  re- 
instating, as  to  ILA,  the  Commission's 
order  of  April  12,  1978  (Investment 
Company  Act  Release  No.  10201), 
which  set  down  for  a  consolidated 
hearing,  ILA's  application  for  exemp- 
tions to  enable  the  use  of  amortized 
cost  valuation.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 
,  ILA  states  that  on  May  31,  1977,  the 
Commission  published  an  Interpreta- 
tion (Investment  Company  Act  Re- 
lease No.  9786)  ("Release  No.  9786  ") 
concerning  the  valuation  of  portfolio 
securities  by  money  market  funds  In 
which  It  expressed,  among  other 
things,  the  view  that  money  market 
funds  should  not  determine  the  fair 
value  of  short-term  debt  portfolio  se- 
curities with  remaining  maturities  of 
greater  than  60  days  on  an  amortized 
cost  basis.  ILA  further  states  that,  on 
October  14,  1977.  it  filed  an  applica- 
tion for  an  order,  pursuant  to  Section 
6(c)  of  the  Act.  exempting  it  from  the 
provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l  there- 
under, and  exempting  its  principal  un- 
derwriter, Salomon  Brothers,  from  the 
provisions  of  Rule  22c-l,  to  enable  ILA 
to  calculate  its  net  asset  value  per 
share  using  the  amortized  cost  method 
of  valuation.  On  November  8,  1977.  a 
notice  of  the  f  iUpg  of  such  application 
was  issued  (Investment  Company  Act 
Release  No.  10000),  giving  interested 
persons  until  November  29,  1977,  to  re- 
quest a  hearing.  Subsequent  to  the 
filing  of  requests  for  hearing  on  the 
matter,  the  Commission,^  on  November 
28,  1977,  Issued  an  order  (Investment 
Company  Act  Release  No.  10027) 
which  permitted  ILA,  on  a  temporary 
basis,  to  use  the  amortized  cost  valua- 
tion method,  subject  to  certain  nndi- 
tions.  Such  order  was  to  remain  in 
effect  until  final  disposition  of  ILA's 
application.  Including  any  judicial 
review  thereof.  Twelve  other  money 
market  funds  filed  similar  applications 
prior  to  April  12,  1978,  and  11  such 
funds  received  similar  temporary  ex- 
emptions. ' 


NOTICES 

On  April  12,  1978,  the  Commission 
issued  an  order  for  hearing  on  the  ap- 
plications (Investment  Company  Act 
Release  No.  10201)  and.  pursuant  to 
Rule  10  of  the  Conmilssion's  rules  of 
practice  (17  CFR  201.10).  consolidated 
for  hearing  the  proceedings  on  all 
such  applications.  *  Prior  to  the  com- 
mencement of  the  hearing.  ILA  and 
eight  of  the  other  applicant  fimds  In 
the  hearing,  entered  Into,  with  the 
companies  which  had  requested  the 
hearing,  a  Joint  Agreement  to  Amend 
Applications  and  to  Withdraw  Objec- 
tions Thereto  ("Joint  Agreement"). 
Based  upon  the  terms  of  the  Joint 
Agreement,  ILA  and  the  8  other  appli- 
cant funds  filed  amended  applications. 

ILA  states  that  such  amended  appli- 
cations requested  orders  of  the  Com- 
mission, pursuant  to  Section  6(c)  of 
the  Act.  exempting  each  of  the  funds 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  permit  ILA  and 
the  other  funds  to  calculate  net  asset 
values  per  share  to  the  nearest  one 
cent  on  share  values  of  $1.00  ("penny 
rounding").  In  all  other  respects,  port- 
folio securities  were  to  be  valued  In  ac- 
cordance with  the  views  of  the  Com- 
mission expressed  in  Release  No.  9786. 
ILA's  application  also  requested  that 
Salomon  Brothers,  ILA's  principal  un- 
derwriter, be  exempted  from  the  pro- 
visions of  Rule  22c-l  under  the  Act. 

On  October  26,  1978,  the  Commis- 
sion Issued  an  order  (Investment  Com- 
pany Act  Release  No.  10451),  pursuant 
to  Sections  6(c)  and  38(a)  of  the  Act, 
(1)  granting  the  amended  applications, 
and  (2)  cancelling  the  consolidated 
hearing  previously  ordered  with  re- 
spect to  such  applications.*  The  order 
also  extended  the  expriation  dates  of 
the  temporary  orders  for  such  periocis 
as  was  necessary  to  convert  to  permy 
rounding,  but  In  no  event  beyond  Feb- 
ruary 28,  1979. 

ILA  states  that  it  is  a  "money 
market"  fund  which  offers  its  shares 
exclusively  to  institutional  investors, 
and  that  it  is  organized  as  a  series 
company  with  two  separate  portfolios: 
(DA  Prime  Obligations  Portfolio  con- 
sisting primarily  of  commercial  paper, 
bank  certificates  of  deposit  and  repxir- 
chase  agreements,  and  (2)  a  Govern- 
ment Portfolio  consisting  of  various 
types  of  U.S.  Government  securities. 


'See  Investment  Company  Act  Release 
Nos.  10027  (November  28.  1977).  10161 
(March  17.  1978).  and  1(1190  (April  5,  1978). 


'An  additional  application  to  use  amor- 
tized cost  valuation  was  later  set  down  for 
hearing  and  consolidated  with  the  afore- 
mentioned proceeding.  Investment  Compa- 
ny Act  Release  No.  10366  (August  18,  1978). 

*A  bearing  was  held  with  respect  to  the 
five  money  market  funds  involved  in  the 
proceeding  which  were  not  parties  to  the 
Joint  Agreement.  The  evidentiary  portion 
of  the  hearing  concluded  on  Decemiier  20. 
1978.  Upon  the  request  of  the  Division  of 
Investment  Management,  the  Administra- 
tive Law  Judge  issued  an  order  on  January 
26,  1979,  reopening  the  evidentiary  hearing 
for  certain  limited  punx>ses.  The  bearing  is 
scheduled  to  resume  on  February  8,  1979. 
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and  further  states  that  Its  net  assets 
at  the  close  of  business  on  December 
31.  1978.  were  approximately  $367  mil- 
lion. 

ILA  states  that,  although  it  reluc- 
tantly entered  into  the  Joint  Agree- 
ment because  it  considered  amortized 
cost  to  be  a  far  superior  valuation 
method,  it  considered  penny  rounding 
to  be  a  viable  alternative  to  the  amor- 
tized cost  method  of  valuation.  If  fur- 
ther states  that,  at  the  time  it  entered 
Into  the*Joint  Agreement.  It  believed 
that  penny  roimding  provided  an  al- 
ternative method  whereby  ILA  could 
meet  Its  shareholders'  objectives  of 
stable  net  asset  value  and  daily 
income,  commensurate  with  prevailing 
money  market  yields,  without  the 
burden  and  expense  of  the  administra- 
tive hearing. 

According  to  the  application,  on  No- 
vember 29.  1978,  ILA  issued  lengthy 
proxy  materials  which  disclosed,  inter 
alia,  that  it  would  be  adopting  the 
penny  rounding  method  and  that, 
under  such  method,  a  theoretical  pos- 
sibility of  a  deviation  of  the  net  asset 
value  per  share  from  $1.00  per  share 
existed.  ILA  states  that,  in  response  to 
this  information,  Bamett  Banks  Trust 
Company  ("Bamett").  ILA's  largest 
shareholder,  informed  ILA  that  the 
proposed  change  in  valuation  and  pric- 
ing methods  would  necessitate  a  re- 
demption of  Bamett's  shares  of  ILA. 
ILA  asserts  that  It  could  not  convince 
Bamett  that  penny  rounding  was  com- 
parable to  amortized  cost  valuation 
and.  as  a  result,  Bamett  redeemed  its 
entire  Investment  In  ILA,  $44  million 
over  a  three  day  period.  According  to 
the  application  (1)  such  redemption 
represented  approxitnately  10  per  cent 
of  ILA's  assets,  and  (2)  three  additlon- 
sJ  shareholders  have  Informed  ILA 
that  they  have  various  concerns  with 
respect  to  the  permy  rounding 
method,  and  are  considering  redeem- 
ing their  current  ILA  Investments  of 
approximately  $51  million.  ILA  states 
that  these  potential  redemptions  have 
been  forestalled  pending  resolution  of 
the  application  it  has  filed  which,  if 
granted,  would  enable  ILA  to  continue 
its  use  of  amortized  cost  valuation. 

ILA  states  that,  based  upon  informa- 
tion it  has  received,  including  state- 
ments on  the  record  in  the  above  men- 
tioned hearing.  It  Is  of  the  opinion 
that  there  is  a  substantial  likelihood 
that  the  amortized  method  of  valua- 
tion, with  appropriate  conditions,  will 
become  available  at  some  time  in  the 
future.  According  to  the  application. 
ILA  would  adopt  the  use  of.  or  apply 
for  an  exemption  to  use.  the  amortized 
cost  valuation  method  should  that 
method  be  made  available  by  rule,  or 
by  order.  ILA  states  that  it  has  re- 
quested relief  in  order  to  prevent  the 
confusion  and  expense  of  converting 
to  penny  rounding  and  then,  shortly 
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and  the  consensus  of  the  Board  was 
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thereafter,  converting  back  to  the  am- 
ortized cost  method.  ILA  also  states 
that  the  use  of  penny  rounding  would 
place  it  at  a  competitive  disadvantage 
with  respect  to  the  money  market 
funds  participating  in  the  hearing, 
some  of  which  are  continuing  to  oper- 
ate under  temporary  orders  permitting 
the  use  of  amortized  cost  valuation. 
ILA  states  that  these  reasons  have  led 
it  to  seek  the  requested  relief  which,  if 
granted,  would,  according  to  ILA,  re- 
store ILA  to  the  status  it  occupied  im- 
mediately prior  to  its  entry  into  the 
Joint  Agreement.  Thus,  ILA  requests 
an  order,  pursuant  to  sections  6(c)  and 
38(a)  of  the  Act:  (1)  Rescinding,  as  to 
ILA,  the  Commission's  order  of  Octo- 
ber 26,  1978  (Investment  Company  Act 
Release  No.  10451),  which  order  (a) 
permitted  ILA  and  its  principal  under- 
writer to  calculate  ILA's  per  share 
price  to  the  nearest  one  cent  on  a 
$1.00  share  value,  and  (b)  cancelled 
the  hearing  previously  ordered  with 
respect  to  ILA's  application  for  ex- 
emptions to  enable  it  to  utilize  amor- 
tized cost  valuation;  (2)  reinstating 
ILA's  application  for  exemptions  to 
enable  the  use  of  amortized  cost  valua- 
tion; (3)  reinstating,  as  to  ILA,  the 
Commissions  order  of  November  28, 
1977  (Investment  Company  Act  Re- 
lease No.  10027),  which  order  granted, 
on  a  temporary  basis.  ILA's  applica- 
tion for  exemptions  to  enable  the  use 
of  amortized  cost  valuation;  and  (4)  re- 
instating, as  to  ILA,  the  Commission's 
order  of  April  12,  1978  (Investment 
Company  Act  Release  No.  10201), 
which  set  down  for  a  consolidated 
hearing  ILA's  original  application  for 
exemptive  relief  to  enable  the  use  of 
amortized  cost.' 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditiqnally  exempt 
any  person,  security,  or  transaction 
from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or.  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Section  38(a)  of  the  Act  provides,  in 
part,  that  the  Commission  shall  have 
tlie  authority  from  time  to  time  to 
make,  issue,  amend  and  rescind  such 
orders  as  are  necessary  or  appropriate 
to  the  exercise  of  the  powers  con- 
ferred upon  the  Commission  by  the 
Act. 


*ILA  Also  requests  emergency  temporary 
relief,  without  notice  or  opportunity  for 
hearing,  postponing  the  expiration  date  of 
its  temporary  order  permitting  the  use  of 
amortized  cost  valuation,  should  the  Com- 
mission be  unable  to  act  on  ILA's  applica- 
tion prior  to  February  28,  1979.  It  does  not 
appear  that  there  is  a  necessity  to  consider 
this  aspect  of  ILA's  application  at  this  time. 
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ILA  submits  that  the  relief  it  seeks 
Is  appropriate  and  in  the  public  inter- 
est, and  represents  that:  (1)  Absent 
the  requested  order  it  will  be  required 
to  change  valuation  and  pricing  meth- 
ods twice  within  a  brief  period  of  time, 
resulting  in  expense  and  confusion  to 
its  shareholders;  (2)  ILA  would  be 
placed  at  a  competitive  disadvantage  if 
the  requested  order  is  not  issued  be- 
cause the  money  market  funds  which 
did  not  enter  into  the  Joint  Agree- 
ment will  be  able  to  use  amortized  cost 
valuation  while  ILA  would  be  required 
to  utilize  penny  roimding;  (3)  the  re- 
quested relief  will  return  ILA  to  the 
position  which  it  occupied  immediate- 
ly prior  to  its  execution  of  the  Joint 
Agreement,  the  filing  of  the  amended 
application,  and  the  issuance  of  the 
order  granting  the  amended  applica- 
tion; (4)  there  are  no  interests  that 
would  be  adversely  affected  by  grant- 
ing the  requested  relief;  (5)  ILA  will  be 
subject  to  the  same  conditions,  upon 
the  use  of  amortized  cost  as  those 
other  money  market  fimds  which 
chose  not  to  enter  Into  the  Joint 
Agreement  and  which  are  using  amor- 
tized cost  valuation  pursuant  to  tern-' 
porary  orders;  (6)  ILA  considers  amor- 
tized cost  to  be  a  far  superior  valua- 
tion method;  and  (7)  ILA's  sharehold- 
ers cannot  accept  the  fluctuations  in 
net  asset  value  per  share  which  may 
occur  under  the  penny  rounding 
method.  Thus,  ILA  states  that  t^e 
relief  it  seeks  is  necessary  and  appro- 
priate in  the  puclic  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  26.  1979,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  ,  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 


orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-5069  FUed  2-15-79;  8:45  am] 


[8010-01-M] 

(Fit*  No.  81-445] 

IMF  CORP. 

Application  and  Opportunity  for  Hoaring 

February  6. 1979. 

Notice  is  hereby  given  that  LMF 
Corporation  (the  "Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  granting  Applicant 
an  exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

Applicant  states,  that  as  the  result 
of  a  merger  on  November  15.  1978  it 
became  a  wholly-owned  subsidiary  of 
Diamond  International  Corporation. 
Applicant  no  longer  has  any  publicly 
held  common  stock.  Accordingly.  Ap- 
plicant believes  that  the  granting  of 
an  exemption  would  not  be  inconsisi- 
tent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Conunis- 
sion  at  1100  L  Street.  NW..  Washing- 
ton, D.C. 

Notice  Is  further  given  that  any  In- 
tetested  person  not  later  then  March 
5,  1979  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  1100  L  Street. 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  to  con- 
trovert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued:  upon  request  or  upon  the  Com- 
missioti's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibimons. 
Secretary. 
[FR  Doc.  79-5076  FUed  2-15-79;  8:45  am] 
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mpnts  nursuanl  to  an  arranaement  ap- 
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B.  It  should  not  be  suggested  that  op- 


Hi)  parameters  relating  to  such  per- 
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[Release  No.  34-15557:  Pile  No.  SR-MCC- 
79-1] 

MIDWEST  CLEARING  CORP. 

SoK-R*9ulalory  Organization;  Propotod  Rulo 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  Section  16  (June  4,  1975). 
notice  is  hereby  given  tljat  on  Febru- 
ary 5.  1979,  the  above  mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Text  of  Proposed  Role  Change 

MCC  FEE  INCREASES 


Old        New     Change 


Trade  Recording 
(MCO 

Other  Exchange .40 

Odd  Lot .20 

Specialist  (appr.  4% 
increase): 

1-1.000 .93 

1.001-2.000 M 

2.001-4.000 .76 

4.001-8.000 M 

8.001-over „  .67 

Clenring  Corp.  Services 

(ttca 

Automatic  Stocli  Loan 0016 

Member  to  Member 
Stock  Loan: 

Receipts $1.50 

Mandatory 15  00 

Request 7.00 

Collateral  Loan  Items: 

Pledge „  1.50 

Release _..  1.50 

Service  Charve* 
Participants  Account 
Maintenance  Fee/ 
Month:  MCC 100.00 


.45 
.40 


.97 
.87 
.78 
.89 
.99 


+  0.05 
+  0.20 


+  0.04 
+  0.03 
+  0.03 
+  0.03 
-tO.02 


'0020   +0.0005 


$2.00        +0.50 

20.00        +  5.00 

8.00        +1.00 


2.00 
2.00 


+  0.50 
+  0.50 


105.00        +5.00 


■   'OfDAV. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  a  new 
Midwest  Clearing  Corporation 
("MCC")  pricing  schedule  that  incor- 
porates new  price  increases  as  a  result 
of  near  double  digit  inflation  during 
1978.  required  increases  in  controls 
and  audit  support,  and  the  need  for 
continued  product  enhancement. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  its  participants.  It  also  as- 
sures prompt  and  accurate  clearance 
and  settlement  of  security  transac- 
tions and  fosters  cooperation  and  co- 
ordination among  persons  engaged  in 
the  clearance  and  settlement  of  secu- 
rity transactions  by-  making  the  Mid- 
west Clearing  Corporation  more  com- 
petitive. 

The  proposed  rule  change  was  pre- 
sented to  the  MCC  Board  of  Directors 
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and  the  consensus  of  the  Board  was 
favorable  to  these  changes. 

The  Midwest  Clearing  Corporation 
believes  that  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sion should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sioas  should  refer  to  the  file  number 
referenced  above  and  should  be  sub- 
mitted on  or  before  March  9,  1979.  ■ 

For  the  Commi-ssion,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  9,  1979.  .  . 

[FR  Doc.  79-5064  Piled  2-15-79;  8:45  am) 


[8010-0  J.-M] 

[Release  No.  34-l5525/January  25,  1979; 
File  No.  SR-MSE-79-l] 

MIDWEST  STOCK  EXCHANGE,  INC 

Salf-Regulotory  Organizations;  Propotod  Rulo 
Chongo 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),' as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  January  8, 
1979,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

Article  XIII,  Rule  4  is  hereby 
amended  as  follows:  Additions  Itali- 
cized—lDe\eX,\on&  Bracketed]. 
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SALES  COMMUNICA-nONS 

Rule  4.  (a)  Approval  by  Registered 
Options  Principal  All  advertisements 
and  sales  literature  issued  by  a 
member  or  member  organization  per- 
taining to  options  shall  be  approved  in 
advance  by  a  general  partner  or  officer 
of  the  member  organization  who  is  a 
Registered  Option*  Principal,  and 
copies  thereof  J  together  with  the  nam^s 
of  the  persorii,  who  prepared  the  mate- 
rial and,  in  the  case  of  sales  literature, 
the  source  of  any  recommendations 
contained  therein  shall  be  retained  by 
the  member  or  member  organization 
and  be  kept  readily  available  for  exam- 
ination by  the  Exchange  for  a  period 
of  three  years. 

(6)  Standards  of  Approval  No  adver- 
tisement or  sales  literature  shall  be  ap- 
proved under  paragraph  (a)  of  this 
Rule  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise false  or  misleading; 

Hi)  contains  promises  of  specific  re- 
sults, exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or 
which  are  not  clearly  labeled  as  fore- 
casts; 

(tit)  contains  hedge  clauses  or  dis- 
claimers which  are  not  easily  identifi- 
able, which  attempt  to  disclaim  re- 
sponsibility for  the  content  of  such  lit- 
erature or  for  opinions  expressed  there- 
in, or  which  are  otherwise  inconsistent 
with  such  advertisement  or  sales  lit- 
erature; 

(i»)  fails  to  meet  general  standards 
of  good  taste,  judgment  and  truthful- 
ness common  to  the  securities  indus- 
try; 

(v)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933,  unless  it  meets  the  require- 
ments of  Section  10  of  said  Act 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition 
to  the  approval  by  a  Registered  Op- 
tions Principal  required  by  paragraph 
(.a)  of  this  Rule,  every  advertisement  of 
a  member  or  member  organization  per- 
taining to  options  shall  be  submitted 
to  the  Department  of  Member  Firms  of 
the  Exchange  at  least  ten  days  prior  to 
use  lor  such  shorter  period  as  the  De- 
partment may  allow  in  particular  in- 
stances) for  approval  and,  if  changed 
or  expressly  disapproved  by  the  Ex- 
change, shall  be  withheld  from  circula- 
tion until  any  changes  specified  by  the 
Exchange  have  been  made  and  further, 
in  the  event  of  disapproval  until  the 
advertisement  has  been  resubmitted 
for,  and  has  received.  Exchange  ap- 
proval The  requirements  of  this  para- 
graph shall  not  be  applicable  to: 

(t)  advertisements  submitted  to  and 
approved  by  another  self-regulatory  or- 
ganization having  identical  require- 
ments regarding  approval  of  advertise- 
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menls  pursuant  to  an  arrangement  ap- 
proved by  the  Exchange: 

(ii)  advertisements  in  which  the  only 
reference  to  options  is  contain^  in  a 
listing  of  the  services  of  a  member  or- 
ganization; and 

(ill)  advertisements  approved  within 
the  last  six  months. 

(d)  Except  as  otherwise  provided  in 
the  Interpretations  and  Policies  here- 
under, no  written  materials  respecting 
options  may  be  disseminated  to  any 
person  without  prior  or  contemporane- 
ous dissem-ination  to  such  person  of  a 
current  prospectus  of  the  Options 
Clearing  Corporation. 

(«)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

it)  The  term  "advertisement"  shall 
include  any  material  that  reaches  a 
mass  audience  through  public  media 
such  as  newspapers,  periodicals,  maga- 
zines, radio,  television,  telephone  re- 
cording, motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  letters  designed  for  customer 
mailing  not  accompanied  or  preceded 
by  a  current  prospectus  of  The  Options 
Clearing  corporation. 

(ii)  The  term  "sales  literature"  shall 
include  any  comm,unication  for  distri- 
bution to  customer  or  the  public  (or 
which  may  be  made  accessible  to  cus- 
tomers or  the  public)  which  contains 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  com.m.ent  with 
respect  to  options,  underlying  securi- 
ties or  market  conditions,  or  any  semi- 
nar text  which  pertains  to  options  and 
which  is  communicated  to  customers 
or  the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  exchange- 
produced  materials  pertaining  to  op- 
tions. 

Interpretations  and  Policies  •  •  • 

.01  The  special  risks  attendant  to  op- 
tions transactions  and  the  complex- 
ities of  certain  options  investment 
strategies  shall  be  reflected  in  any  ad- 
vertisement or  sales  literature  which 
purports  to  discuss  the  uses  or  advan- 
tages of  options.  In  the  preparation  of 
communications  respecting  options, 
the  following  guidelines  should  be  ob- 
.%erv€d: 

A.  Any  Uatement  referring  to  the  op- 
portunities or  advantages  presented  by 
optioTis  should  be  balanced  by  a  state- 
ment of  the  corresponding  risks.  The 
risk  statement  should  reflect  the  sam.e 
degree  of  specificity  as  the  statement 
of  opportunities,  and  broad  general- 
ities should  be  avoided.  Thus,  a  state- 
ment suc/i  as  "with  options,  an  inves- 
tor has  an  opportunity  to  earn  profits 
while  limiting  his  risk  of  loss",  should 
be  balanced  by  a  statement  such  as  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions in  a  relatively  short  period  of 
time. " 
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B.  It  should  not  be  suggested  that  op- 
tions are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be  includ- 
ed in  all  literature  discussing  the  use 
of  option*  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to  op- 
tions shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not  re- 
ceived a  prospectus  of  the  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933,  as 
that  Rule  has  been  interpreted  as  ap- 
plying to  options.  Under  Rule  134,  ad- 
vertisements must  be  limited  to  gener- 
al descriptions  of  the  security  being  of- 
fered and  of  its  issuer.  Advertisements 
under  this  Rule  shall  state  the  name 
and  address  of^the  person  from  whom 
a  current  prospectus  of  the  Options 
Clearing  Corporation  may  be  ob- 
tained. Such  advertisements  may  have 
the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  sueh  op- 
tions, including  a  statement  that  the 
issuer  of  every  such  option  is  the  Op- 
tions Clearing  Corporation.  The  text 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and 
of  The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the 
price  of  an  option  is  determined  on  the 
trading  floor(s)  of  such  exchange(s); 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  state 
law  or  administrative  authority: 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unv.sual  type  spaces  and  lettering 
as  well  as  attention  getting  headlines 
and  photographs  and  other  graphics 
may  be  used,  provided  such  material  is 
not  misleading. 

B.  The  use  of  performance  figures, 
including  annualized  rates  of  return, 
are  not  permitted  in  any  advertise- 
ment pertaining  to  options. 

.03  Sales  literature  pertaining  to  op- 
tions must  be  preceded  or  accompa- 
nied by  a  current  prospectus  of  The 
Options  Clearing  Corporation  and 
shall  conform  to  the  following  stand- 
ards: 

A.  Such  literature  may  contain  pro- 
jected performance  figures  (including 
projected  annualized  rates  of  return  in 
connection  with  covered  call  option 
writing  programs)  provided  that' 

(i)  no  suggestion  of  certainty  of 
future  perfomance  is  made; 


\ 


(ii)  parameters  relating  to  such  per- 
formance figures  are  clearly  estab- 
lished (e.g.,  to  indicate  exercise  price 
of  option,  purchase  price  of  the  under- 
lying stock  and  its  market  price, 
option  premium,  anticipated  divi- 
dends, etc.): 

(Hi)  commissions,  transaction  costs 
and  interest  charges  (if  applicable 
with  regard  to  margin  traTisactiont) 
are  included  in  all  calculations:  and 
such  returns  are  plausible  and  are  in- 
tended as  a  source  of  reference  or  a 
comparative  device  to  be  used  in  the 
development  of  a  recommendation: 

(iv)  any  assumptions  made  in  such 
calculations  are  clearly  identified  (e.g., 
"assume  option  expires",  "assume 
option  unexercised",  "assume  option* 
exercised, "  etc. );  and 

(V)  further  provided,  in  the  case  of 
literature  relating  to  annualized  rates 
of  return,  that  such  returns  are  not 
calculated  on  any  more  than  four  (4) 
consecutive  three-rnonth  option  peri- 
ods: any  formulas  used  in  making  cal- 
culations are  clearly  displayed;  and  a 
statement  is  included  to  the  effect  that 
the  annualized  returns  cited  might  be 
achieved  only  if  the  parameters  de- 
scribed can  be  duplicated. 

B.'*Sales  literature  featuring  records 
and  statistics  concerning  past  recom- 
mendations shall  include  the  date  of 
each  initial  recommendation,  the 
price(s)  of  such  security  at  that  date 
and  at  the  end  of  the  period  when  liq- 
uidation of  the  security  position(s) 
was  suggested,  and  the  trend  of  the 
market  during  that  period.  Records 
and  statistics  must  be  confined  to  a 
specific  "universe",  e.g.,  (i)  the  uH)rk  of 
one  research  analyst  for  a  period  of  at 
least  one  year;  (ii)  the  work  of  an 
entire  firm  for  a  period  of  at  least  one 
year;  (Hi)  the  results  of  all  accounts 
under  management  for  a  period  of  at 
least  one  year;  or  (iv)  some  other  clear- 
ly definable  area  which  can  be  fully 
isolated  and  circumscribed.  All  such 
sales  literature  shall  state  that  the  re- 
sults presented  should  not  and  cannot 
6e  viewed  as  an  indicator  of  future 
performance. 

C.  All  sales  literature  shall  state  that 
supporting  documentation  for  arfy 
claims,  comparisons,  recommenda- 
tions, statistics  or  other  technical 
data,  will  be  supplied  upon  requesL 

[ADVERTISEMENTS.  MARKET 

LETTERS    AND    SALES    LITERA- 
TURE RELATING  TO  OPTIONS 

Rule  4.  (a)  Approval  by  Registered 
Options  Principal.  All  advertisements, 
market  letters  and  sales  literature 
issued  by  a  member  or  member  organi- 
zation pertaining  to  options  shall  be 
approved  in  advance  by  a  general  part- 
ner or  officer  of  the  member  orgniza- 
tion  who  is  a  Registered  Options  Prin- 
cipal and  copies  thereof,  together  with 
the  names  of  the  pcrsonjs  approving 
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their  issuance,  the  names  of  the  per- 
sons who  prepared  the  material  and 
the  source  of  any  recommendations 
contained  therein  shall  be  retained  by 
the  member  organization  and  kept 
readily  available  for  examination  by 
the  Exchange  for  a  period  of  three 
years. 

(b)  Standards  of  Approval.  No  adver- 
tisement, market  letter  or  sales  litera- 
ture shall  be  approved  under  para- 
graph (a)  of  this  Rule  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise false  or  misleading; 

(ii)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933,  unless  it  meets  the  re- 
quirements of  Section  10  of  said  Act; 
or 

(iii)  otherwise  fails  to  meet  the 
standards  of  Article  XIII  of  the  Rules 
of  the  Exchange. 

(c)  Exchange  Approval  Required  for 
Options  Advertisement.  In  addition  to 
the  approval  required  by  paragraph 
(a)  of  this  Rule,  every  advertisement 
of  a  member  organization  pertaining 
to  options  shall  be  submitted  to  the 
Department  of  Member  Firms. of  the 
Exchange  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the  Depart- 
ment may  allow  in  particular  in- 
stances), and,  if  expressly  disapproved 
by  the  Exchange,  shall  be  withheld  or 
withdrawn  from  circulation  until  any 
changes  specified  by  the  Exchange 
have  been  made  and  the  advertise- 
ment resubmitted  for  Exchange  ap- 
proval. The  requirements  of  this  para- 
graph shall  not  be  applicable  to  adver- 
tisements submitted  to  and  approved 
by  another  national  securities  ex- 
change or  national  securities  associ- 
ation (having  similar  requirements  re- 
garding approval  of  advertisements) 
pursuant  to  an  arrangement  approved 
by  the  Exchange. 

(d)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement"  shall 
Include  any  material  for  use  in*any 
newspaper  or  magazine  or  other  public 
media  or  by  radio,  telephone  record- 
ing, motion  picture  or  television. 

(ii)  The  terms  "market  letter"  and 
"sales  literature"  shall  include,  any 
communication  for  distribution  to  cus- 
tomers or  the  public  which  contains 
any  analysis,  report,  recommedation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  stocks 
or  market  conditions  pertaining  there- 
to. 

Interpretations  and  Policies  •  •  • 

.01  In  addition  to  adhering  to  the 
general  standards  of  truthfulness  and 
good  taste  prescribed  by  Rule  XIII  of 
the  Exchange  Rules,  the  advertise- 
ments, market  letters  and  sales  litera- 
ture of  Exchange  member  organiza- 
tions pertaining  to  exchange  traded 
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options  (options  contracts  issued  or  to 
be  issued  by  the  Options  Clearing  Cor- 
poration) should  reflect  the  following 
factors: 

I.  Exchange  traded  options  are  secu- 
rities registered  under  the  Seci^ties 
Act  of  1933,  and  are  the  subject  of  a 
currently  effective  registration  state- 
ment. Section  5  of  the  Securities  Act 
prohibits  the  use  of  any  written  mate- 
rial or  radio  or  television  advertise- 
ments (or  other  material  constituting 
a  "prospectus"  as  defined  in  the  Act) 
relating  to  a  registered  security  unless 
certain  conditions  are  met.  With  re- 
spect to  advertisements  and  sales  lit- 
erature pertaining  to  exchange  traded 
options,  the  following  must  be  ob- 
served: 

A.  Except  as  provided  in  paragraph 
B  below,  no  written  material  with  re- 
spect to  exchange  traded  options  may 
be  sent  to  any  person  imless  prior  to 
or  at  the  same  time  with  written  mate- 
rial a  current  prospectus  of  the  Op- 
tions Clearing  Corporation  was  sent  to 
such  person. 

B.  Advertisement  (including  letters 
designed  for  a  customer  mailing)  may 
be  used  (and  copies  of  the  advertise- 
ments may  be  sent  to  persons  who 
have  not  received  a  prospectus  of  the 
Options  CJlearing  Corporation)  if  the 
material  meets  the  requirements  of 
Rule  134  under  the  Securities  Act  of 
1933,  as  that  Rule  has  been  interpret- 
ed as  applying  to  exchange  traded  op- 
tions. Under  Rule  134  advertisements 
must  be  limited  to  general  descriptions 
of  the  security  being  offered  and  of  its 
issuer.  In  the  case  of  exchange  traded 
options,  advertisements  under  this 
Rule  must  have  the  following  charac- 
teristics: 

(i)  The  advertisement  should  state 
the  name  and  address  of  the  person 
from  whom  a  current  prospectus  of 
the  Options  Clearing  Corporation  may 
be  obtained  (this  would  usually  be  the 
member  organization  sponsoring  the 
advertisement); 

(ii)  The  text  of  the  advertisement 
may  contain  a  brief  description  of 
such  options,  including  a  Bt&pement 
that  the  issuer  of  every  such  option  Is 
the  Options  Clearing  Corporation. 
The  text  may  also  contain  a  brief  de- 
scription of  the  general  attributes  and 
method  of  operation  of  the  exchange 
or  exchanges  on  which  such  options 
are  traded  and  the  Options  Clearing 
Corporation,  including  a  discussion  of 
how  the  price  of  an  exchange  traded 
option  is  determined  on  the  trading 
floor(s)  of  such  exchange(s); 

(iii)  The  advertisement  may  include 
any  statement  required  by  any  state 
law  or  administrative  authority; 

(iv)  Advertising  designs  and  devices 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  imusual  type  faces  and  lettering 
as  well  as  attention  getting  headlines 
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and  photographs  and  other  graphics 
may  be  used,  provided  such  material  is 
not  misleading. 

II.  There  are  special  risks  attendant 
to  options  transactions  and  certain  op- 
tions transaction  involve  complex  in- 
vestment strategies.  These  factors 
should  be  reflected  in  any  communica- 
tion (including  advertising  sales  litera- 
ture and  similar  material)  which  pur- 
ports to  include  any  discussion  of  the 
uses  or  advantages  of  exchange  traded 
options.  Although  it  is  up  to  each 
member  organization  in  preparing  its 
conununications  concerning  such  op- 
tions to  take  into  consideration  these 
factors,  the  following  points  of  partic- 
ular Importance  are  presented  for  the 
general  guidance  of  members  in  this 
regard: 

A.  Any  statement  referring  to  the 
opportunities  or  advantages  presented 
by  exchange  traded  options  should  be 
balanced  by  a  statement  of  the  corre- 
sponding risks.  The  risk  statement 
should  reflect  the  same  degree  of  spec- 
ificity as  the  statement  of  opportuni- 
ties, and  broad  generalities  should  be 
avoided.  Thus,  a  statement  of  opportu- 
nities, and  broad  generalities  should 
be  avoided.  Thus,  a  statement  such  as 
"With  options,  an  Investor  has  an  op- 
portunity to  earn  profits  while  limit- 
ing his  risk  of  loss."  should  be  bal- 
anced by  a  statement  such  as  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions In  a  relatively  short  period  of 
time," 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be  in- 
cluded for  aU  literature  discussing  the 
uses  of  exchange  traded  options  a 
warning  to  the  effect  that  options  are 
not  for  everybody, 

C.  Statements  suggesting  the  certain 
aTailability  of  a  secondary  market  for 
exchange  traded  options  should  be 
avoided.  Instead,  references  to  the  sec- 
ondary market  should  be  expressed  in 
such  terms  as.  "The  secondary  mar- 
kets on  exchanges  for  exchangee 
traded  options  are  intended  to  provide 
a  means  for  the  liquidation  of  posi- 
tions in  such  options."] 

Exchange's  STATiacENT  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Article 
XIII.  Rule  4  (concerning  advertise- 
ments, market  letters  and  sales  litera- 
ture relating  to  options)  to  conform 
with  similar  proposals  of  other  options 
exchanges  and  to  reflect  uniform  poli- 
cies and  standards  applicable  to  op- 
tions sales  communications  directed  to 
public  investors  by  Exchange  members 
and  member  organizations. 
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As  used  herein,  communications 
with  the  public  invohing  options  in- 
clude, in  a  broad  sense,  both  advertise- 
ments and  sales  literature  (as  those 
terms  are  defined  in  paragraph  (e)  of 
proposed  Rule  4).  Basically,  a  commu- 
nication which  meets  the  standards  of 
an  advertisement  may  be  disseminated 
to  the  public  without  a  prospectus: 
sales  literature,  however,  must  be  pre- 
ceded or  accompanied  by  a  prospectus. 
The  proposed  rule  sets  forth  the  sever- 
al procedures  and  standards  which 
member  firms  must  follow  in  prepar- 
ing (and  obtaining  approval,  where  re- 
quired) of  options  related  advertise- 
ments and  sales  literature.  In  part,  the 
rule  incorporates  traditional  standards 
of  truthfulness  and  good  taste  re- 
quired of  non-options  marketing  mate- 
rial and  clarifies  certain  specific  re- 
quirements pertaining  to  exchange- 
traded  options. 

While  all  options  exchanges  present- 
ly have  rules  similar  to  Exchange  Arti- 
cle XIII,  Rule  4.  the  exchanges  have 
sought  to  further  refine  such  rules  in 
light  of  experiences  gained  since  the 
establishment  of  their  respective  op- 
tions programs.  In  recognition  of  the 
need  for  uniformity  In  the  area  of 
communications  with  the  public  relat- 
ing to  exchange-traded  options,  repre- 
sentatives of  the  Amex,  CBOE,  Mid- 
west Pacific  and  Philadelphia  Ex- 
changes have  conducted  during  the 
past  several'  months  an  in-depth 
review  of  present  rules. 

Two  of  the  objectives  of  the  renew 
were:  (i)  To  prepare  rule  changes 
which  would  reflect  uniform  policies 
and  standards  applicable  to  communi- 
cations with  the  public  concerning  op- 
tions: and  (ii)  to  prepare  an  industry- 
wide publication  which  would  amplify 
on  such  rules  and  assist  firms  in  their 
preparation  of  such  communications. 

In  addition  to  retaining  certain  spe- 
cific requirements  (such  as  general 
standards  of  truthfulness  and  good 
taste  discussed  above),  the  proposed 
rule  seeks  to:  (1)  Expand  the  defini- 
tions of  the  terms  "advertising"  and 
•'sales  literature"  (see  Rule  4(c));  (2) 
eliminate,  in  the  case  of  dual  mem- 
bers, the  need  for  approval  of  adver- 
tisements by  more  than  one  exchange 
and  permit  a  firm  to  submit  advertise- 
ments to  any  one  exchange  In  which  it 
maintains  a  membership  for  necessary 
pre-publication  approval  (see  Rule 
4(c));  and  (3)  establish  uniform  stand- 
ards to  be  used  in  discussion  of  rates 
of  return,  aruiualized  returns,  recom- 
mendations and  performance  figures 
(see  Rule  4.02  and  Rule  4.03.) 

Following  Commission  approval  of 
the  proposed  rule  change,  the  options 
exchanges  intend  to  jointly  publish  a 
booklet,  tentatively  entitled  Guide- 
lines for  Options  Communications, 
which  is  designed  to  assist  member 
firms  in  maintaining  proper  standards 
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in  their  preparation  of  communica- 
tions with  the  public.  The  booklet  will 
also  serve  to  explain  and  amplify  upon 
exchange  rules  relating  to  option  sales 
communications  and  ensure  a  uniform 
reference  source  applicable  to  all  firms 
who  communicate  with  the  public  re- 
specting options. 

The  basis  for  the  proposed  rule 
change  Is  found  In  Section  6(b)(5)  of 
the  Act  which  provides,  in  pertinent 
part,  that  Exchange  rules  be  designed 
to  promote  just  and  equitable  princi- 
ples of  trade  and  protect  Investors  and 
the  public  interest. 

The  Midwest  Stock  Exchange,  Incor- 
porated has  neither  solicited  nor  re- 
ceived any  comments.  However,  some 
dual  member  organizations  have  orally 
indicated  that,  in  certain  respects, 
present  rules  lack  specific  standards 
which  the  exchanges  will  employ  in 
approving  and  commenting  upon  op- 
tions-related advertisements  and  sales 
literature.  They  have  cited  Instances 
where  identical  advertisements  sub- 
mitted to  more  than  one  options  ex- 
change have  received  varying  (and 
sometimes  inconsistent)  comments 
which  resulted  in  delays  in  obtaining 
publication  approval. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  March  23,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(il)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  nile 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  /oregolng 
and  of  all  written  submissions  wUl  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  AH  submis- 
sions should  •refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9.  L979. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
January  25.  1979. 
tFR  Doc.  79-5065  Piled  2-15-79;  8:45  am] 
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MUNICIPAL  SECURITIES  RULEMAKING  tOARO 

S*lf-R«gulatory  Organizations;  Propoted  Rula 
Chonga 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  31.  1979  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  the  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  Tm  Proposed  Rule  Chances 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  here- 
with proposed  amendments  to  rule  G- 
12  on  uniform  practice  and  rule  G-15 
on  customer  confirmations  (hereafter 
sometimes  referred  to  as  the  "pro- 
posed rule  changes").  The  proposed 
rule  changes  would  make  identical 
changes  to  the  parallel  provisions  in 
rules  G-12  and  G-15  relating  to  the  in- 
formation to  be  furnished  on  confir- 
mations sent  to  other  municipal  secu- 
rities professionals  and  customers,  re- 
spectively. The  text  of  the  proposed 
rule  changes  appears  below. 

Statement  of  Basis  and  Purposb 

The  basis  and  purpose  of  the  forego- 
ing propo.sed  rule  changes  is  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changbs 

Rules  0-12  and  G-15  currently  re- 
quire that  when  a  transaction  is  ef- 
fected on  a  yield  basis,  the  dollar  price 
must  be  calculated  to  the  lowest  of 
price  to  premium  call,  price  to  par 
option,  or  price  to  maturity.  Each  rule 
also  requires  that  the  yield  to  maturi- 
ty be  shown  on  confirmations  in  such 
cases.  The  requirement  to  show  yield 
to  maturity  applies  even  If  the  securi- 
ties are  priced  on  the  basis  of  yield  to 
premium  call  or  yield  to  par  option. 

The  proposed  rule  changes  modify 
rules  G-12  and  G-15  to  require  that 
the  "yield  at  which  transaction  was  ef- 
fected" be  shown  on  confirmations,  in 
lieu  of  the  "yield  to  maturity."  when 
transactions  are  effected  on  a  yield 
basis.  The  Board  is  of  the  view  that  in- 
formation regarding  the  yield  at 
which  a  transaction  is  actually  effect- 
ed is  more  meaningful  to  the  contra- 
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five  miles  of  a  registered  NASDAQ     outweighs  the  aforementioned  objec-     terms  of  substance,  purpose  and  basis 
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party,  whether  another  municipal  se- 
curities professional  or  customer,  than 
Information  regarding  yeild  to  maturi- 
ty alone,  when  yield  to  maturity  is  not 
the  basis  of  the  price  calculation. 

Basis  Under  the  Act  for  Proposed 
Rule  Chances 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  the  provi- 
sions of  section  15B(b)(2)(C)  of  the  Se- 
curities Exchanere  Act  of  1934,  as 
amended  (the  "Act"),  which  directs 
the  Board  to  propose  and  adopt  rules 

*  *  *  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing,  set- 
tling. proces.slng  information  with  respect 
to.  and  facUitatlng^  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in  gen- 
eral, to  protect  Investors  and  the  public  in- 
terest •  •  •. 

Comments  Received  From  Members. 
Participants,  or  Others  on  Pro- 
posed Rule  Changes 

The  Board  did  not  solicit  or  receive 
written  comments  on  the  proposed 
rule  changes.  On  June  9,  1978.  the 
Board  issued  a  notice  soliciting  com- 
ments on  certain  recommendations 
concerning  rule  G-15  made  to  the 
Board  by  an  Ad  Hoc  Committee  on 
Callable  Securities,  consisting  of  mem- 
bers of  the  Board  and  representatives 
of  the  industry  who  are  not  members 
ot  the  Board.  The  recommendations 
did  not  directly  address  the  subject  of 
the  proposed  rule  changes.  However, 
in  considering  the  recommendations  of 
the  Ad  Hoc  Committee  and  the  com- 
ments received  on  such  recommenda- 
tions, the  Board  focused  on  the  re- 
quirement In  rule  G-15  to  show  yield 
to  maturity  when  securities  are  priced 
on  the  basis  of  yield  to  premium  call 
or  par  option  and  determined  that  it 
should  be  changed,  as  reflected  in  this 
filing.  The  Board  determined  subse- 
quently that  rule  G-12  should  be  simi- 
larly modified.' 

Burden  on  Competition    I 

The  Board  does  not  believe  that  the 
proposed  rule  changes  \^11  impose  any 
burden  on  competition. 

On  or  before  March  23.  1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 


Interested  persons  are  Invited  to 
submit  v((ritten  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before 
March  9.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzstmmons, 
Secretary. 
February  8.  1979. 

Text  of  Proposed  Rule  Changes  ' 

Rule  G-12.  Uniform  Practice, 
(a)  Through  (b)  No  change. 

(c)  Dealer  Confirmations, 
(i)  Through  (Iv)  No  change. 

(v)  Each  confirmation  shall  contain 
the  following  information: 

(A)  Through  (H)  No  change. 

(I)  yield  at  which  transaction  was  ef- 
fected [jrield  to  maturity]  and  result- 
ing dollar  price,  except  in  the  case  of 
securities  which  are  traded  on  the 
basis  of  dollar  price  or  securities  sold 
at  par.  In  which  event  only  dollar  price 
need  be  shown  (In  cases  in  which  secu- 
rities are  priced  to  premium  call  or  to 
par  option,  this  must  be  stated,  and 
where  a  transaction  is  effected  on  a 
yield  basis,  the  dollar  price  shall  be 
calculated  to  the  lowest  of  price  to 
premium  call,  price  to  par  option,  or 
price  to  maturity); 

(J)  Through  (N)  No  change. 

(vi)  No  change. 

(d)  Through  (1)  No  change. 

Rule  G-15.  Customer  Confirmations. 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities 
with  or  for  the  account  of  a  customer, 
each  broker,  dealer  or  municipal  secu- 
rities dealer  shall  give  or  send  to  the 
customer  a  written  confirmation  of 
the  transaction  containing  the  follow- 
ing information: 

(I)  Through  (vli)  No  change. 

(vlil)  Yield  at  which  transaction  was 
effected  tyield  to  maturity!  and  result- 
ing dollar  price,  except  in  the  case  of 
securities  which  are  traded  on  the 
basis  of  dollar  price  or  securities  sold 
at  par.  in  which  event  only  dollar  price 
need  be  shown  (in  cases  in  which  secu- 


rities are  priced  to  premlimi  call  or  to 
par  option,  this  must  be  stated,  and 
where  a  transaction  Is  effected  on  a 
yield  basis,  the  dollar  price  shall  be 
calculated  to  the  lowest  of  price  to 
premium  call,  price  to  par  option,  or 
price  to  maturity); 

(ix)  Through  (xiii)  No  change. 

(b)  Through  (h)  No  change. 
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[Release  No.  )4-155S9:  PUe  No.  SR-NASD- 
79-11 

NATIONAL  ASSOOATION  OF  SECUkJTIES 
DEALERS,  mC 

S«lf-ft*gulatary  Orgonizafieiit;  Propesad  RtM* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(bMl).  as  amended  by  Pub. 
L.  No.  94-29,  Section  16  (June  4.  1975). 
notice  is  hereby  given  that  on  January 
22.  1979.  the  above-mentioned  self -reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  following  Is  the  full  text  of  the 
proposed  amendment  to  Section  C.3  of 
Part  I  of  Schedule  D  of  the  Associ- 
ation's By-Laws.  Due  to  the  addition 
of  proposed  paragraph  (b).  existing 
paragraphs  (b)  through  (d)  will  be  re- 
designated (c)  through  (e).  (New  lan- 
guage Ls  indicated  by  italics.) 

Proposed  Amendment  to  Section  C.3 
of  Part  I  of  Schedule  D  of  the  Associ- 
ation 's  By-Laws 
C.  Level  III  Sendee 
3.  Continuing  Qualifications 
(b)  Clearance  and  Settlement— A  reg- 
istered market  maker  shall  clear  and 
settle    its    transactions    through    the 
facilities     of    a     registered     clearing 
agency  if  clearing  facilities  are  availa- 
ble in  the  area  where  the  registered 
market  maker  is  located  (as  defined  by 
the  Board  of  Governors  from  time  to 
time.) 

Statement  of  Basis  and  Purposx 

The  purpose  of  the  proposed  amend- 
ment to  Section  C.3  of  Part  I  of  Sched- 
ule D  of  the  Association's  By-Laws. 
which  requires  the  use  of  clearing 
facilities  by  registered  NASDAQ 
market  makers,  is  to  encourage  the  de- 
velopment of  a  nationwide  system  for 
the  execution,  clearance,  and  settle- 
ment of  securities  transactions.  In  ad- 
dition to  enhancing  the  efficiency  of 
clearing  operations,  the  proposals  will 
effect  sut>stantlal  savings  for  members 
as  well  as  the  Investing  public.  The  As- 
sociation's Board  of  Governors  has  de- 
termined at  this  time  that  a  registered 
clearing  facility  will  be  considered 
"available"  if  located  within  twenty- 
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five  miles  of  a  registered  NASDAQ 
market  maker. 

The  proposed  amendment  is  consist- 
ent with  the  mandate  of  Section  17A 
of  the  Securities  Exchange  Act  of 
1934.  Sectfbn  17A(a)(2)  provides  that 
the  Commission  shall  "facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in  secu- 
rities" with  "due  regard  for  the  public 
interest,  the  protection  of  investors, 
the  safeguarding  of  securities  and 
funds,  and  maintenance  of  fair  compe- 
tition sunong  brokers  and  dealers, 
clearing  agencies  and  transfer  agents." 

Eight  comment  letters  were  received 
in  response  to  the  NASD's  publication 
of  the  proposed  amendment  in  a 
notice  to  members.  Release  No.  78-20, 
dated  May  26,  1978.  Three  of  the  let- 
ters favored  the  proposal,  while  five 
were  opposed.  For  the  most  part,  the 
comments  critical  of  the  proposal  were 
directed  at  the  facilities  of  the  Pacific 
Clearing  Corporation.  The  comment 
letters  referenced  above  are  attached 
as  an  exhibit  to  the  NASD's  filing  on 
Form  19b-4A. 

NASD  believes  that  the  proposed 
amendment  will  create  a  burden  on 
competition  to  the  extent  that  regis- 
tered NASDAQ  market  makers  not 
presently  utilizing  the  facilities  of  a 
registered  clearing  agency  will  be  re- 
quired to  do  so  under  the  proposal, 
should  such  a  facility  be  located 
within  twenty-five  mUes  of  the 
NASDAQ  market  maker.  The  Associ- 
ation believes,  however,  that,  in  fur- 
therance of  the  purposes  of  the  Act, 
such  a  burden  is  necessary  and  appro- 
priate to  improve  the  efficiency  and 
safety  of  clearing  operations,  reduce 
the  overall  costs  of^andling  securities 
transactions  and  tV  encourage  the  es- 
tablishment of  a  national  clearing 
system. 

The  majority  of  the  negative  com- 
ments regarding  the  proposal  were  re- 
ceived from  registered  NASDAQ 
market  makers  who  either  presently 
utilize  the  services  of  the  Pacific 
Clearing  Corporation,  or  who  would  be 
required  to  utilize  Pacific  Clearing 
Corporation  facilities  under  the  pro- 
posal. As  a  result  of  the  comment  let- 
ters, the  Association's  Board  of  Gover- 
nors directed  the  Uniform  Practice 
Committee  to  obtain  additional  infor- 
mation on  the  rates  of  the  Pacific 
Clearing  Corporation.  The  Committee 
subsequently  prepared  a  comparative 
cost  analysis  of  clearing  fees  and  de- 
posftory  fees  which  indicated  that,  for 
regional  firms,  the  fee  structure  of  the 
Pacific  Clearing  Corporation  is  more 
economical  than  that  proposed  by  the 
National  Securities  Clearing  Corpora- 
tion. The  Board  has  determined, 
therefore,  that  the  proposal's  contri- 
bution to  the  development  of  an  effec- 
tive   national    clearance    system    far 
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outweighs  the  aforementioned  objec- 
tions to  the  mandatory  use  of  clearing 
facilities  by  registered  NASDAQ 
market  makers.  Accordingly,  the  Asso- 
ciation believes  that  any  burden  on 
competition  which  the  proposed 
amendment  may  create  is  necessary 
and  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

On  or  before  March  23,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gborci  a.  Fitzsimuons, 
Secretary. 
February  9,  1979. 
[FR  Doc.  79-5060  Piled  2-15-79;  8:45  am] 
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[Release  No.  34-15560;  PUe  No.  SR-NYSE- 
79-71 

NEW  YORK  STOCK  EXCHANGE,  INC 

S«lf-l(«9uiatory  Organization;  Proposed  Rulo 
Change* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  (the 
"Act"),  notice  is  hereby  given  that  on 
February  7.  1979.  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis- 
sion proposed  rule  changes,  and  sub- 
mitted   the    following   statements    of 


terms  of  substance,  purpose  and  basis 
under  the  Act  of  the  proposal: 

STATEHfan  OK  THE  TERMS  OF  SUBSTANCE 

OF  THE  Proposed  Rule  Changes 

The  proposed  rule  changes  have 
been  filed  by  the  New  York  Stock  Ex- 
change, Inc.  ("the  ,  Exchange")  as 
amendments  to  the  Exchange's  Con- 
stitution. Basically,  the  rule  changes 
would  extend  from  one  to  two  years 
the  term  of  members  of  the  Ex- 
change's Nominating  Committee, 
which  nominates  candidates  for  elec- 
tion to  the  Exchange's  Board  of  Direc- 
tors. The  eight  members  of  the  Nomi- 
nating Committee  would  be  elected  in 
a  staggered  fashion,  so  that  four  new 
members  would  be  elected  each  year. 
In  addition,  the  rule  changes  would 
provide  that  the  chairmanship  of  the 
Nominating  Committee,  which  is  for  a 
one-year  term,  shall  alternate  each 
year,  so  that  the  Chairman  is  selected 
in  one  year  frorii  among  the  public 
members  of  the  Nominating  Commit- 
tee and  in  the  next  year  from  among 
those  Nominating  Committee  mem- 
bers who  are  also  members  or  allied 
members  of  the  Exchange. 

Purpose  of  I*roposed  Rule  Chances 

The  purpose  of  the  proposed 
changes  to  the  Constitution  is  to  pro- 
vide for  continuity  on  the  Nominating 
Committee  of  the  Exchange  by  ex- 
tending the  term  of  service  on  the 
Committee  to  two  years,  and  by  stag- 
gering the  terpis  so  that  only  half  of 
the  members  ■  are  elected  each  year. 
Also,  the  amendment  prohibits  any 
person  from  serving  more  than  one 
year  as  chairman  of  the  Nominating 
Committee  and  provides  that  the 
office  of  chairman  will  alternate  be- 
tween a  representative  of  the  public 
and  a  member  or  allied  member  of  the 
Exchange.  Presently  all  eight  mem- 
bers of  the  Nominating  Committee  are 
elected  for  one-year  terms  and  are  not 
permitted  to  succeed  themselves. 
Thus,  each  year  a  new  Committee 
must  start  its  work  without  the  bene- 
fit of  the  experience  acquired  by  its 
predecessors. 

The  desired  continuity  will  be 
achieved  by  electing  four  Committee 
members  to  two-year  terms  in  the  May 
1979  election.  P\)ur  other  Committee 
members  will  be  elected  to  one-year 
terms.  Each  year  thereafter  four  Com- 
mittee members  will  be  elected  to  two- 
year  terms.  As  a  result,  after  each 
future  annual  election,  half  the  mem- 
bers of  the  Nominating  Committee 
will  have  one  year's  prior  experience 
with  the  ConjTiittee's  work  and  proce- 
dures. This  system  of  staggered  terms 
has  worked  well  with  the  Board  of  Di- 
rectors and  other  Exchange  commit- 
tees. 
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Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  proposed  rule  changes  relate  to 
Section  6(b)(3)  of  the  Securities  Ex- 
change Act  of  1934  in  that  they  would 
assure  a  fair  representation  of  Ex- 
change members  in  the  selection  of  its 
Directors  and  administration  of  its  af- 
fairs. 

COMMKNTS     RbCEIVED     FROM     MEMBERS. 

Participants,    or   Others   on    Pro- 
posed Rule  Changes 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  rule 
changes  and  has  received  none. 

Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  changes  wUl  impose  any 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

The  Exchange  consents  to  an  exten- 
sion of  the  time  periods  specified  in 
Section  19(b)(2)  of  the  Act  until  35 
days  after  the  Exchange  has  filed  an 
appropriate  amendment  to  this  filing 
indicating  the  completion  of  all  action 
which  is  required  to  be  taken  under 
the  Exchange  Constitution  in  order  to 
effect  this  rule  change.  The  Exchange 
membership  is  scheduled  to  vote  on 
the  proposal  on  February  16,  1979. 

On  or  before  March  23,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved.  "" 

Interested  persons  are  invited  to. 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities' and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9,  1979. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  9,  1979. 

[FR  Doc.  79-5063  Piled  2-15-79;  8:45  am] 
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[Release  No.  34-15558;  Pile  No.  SR-OCC- 
79-2] 

OPTIONS  CLEARmO  CORP. 

Self-Regulatory  Organization;  Proposed  Rule 
Change 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  Section  16  (June  4,  1975), 
notice  is  hereby  given  that  on  Febru- 
ary 5,  1979,  the  above-mentioned  self- 
regrulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
convert  the  $10,000.00  "base  contribu- 
tion" to  the  Clearing  Fund  currently 
required  of  Clearing  Members  into  a 
minimum  requirement.  Instead  of  an 
additional  requirement. 

Statement  of  Basis  and  Purpose 

The  basis  rffid  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  mak^  the  $10,000.00  "base 
contribution"  to  the  Clearing  Fund 
currently  required  under  OCC's  Rules 
a  minimum  requirement,  rather  than 
an  additional  requirement. 

Under  Rule  1001  in  its  present  form, 
each  Clearing  Member  Is  required  to 
make  a  $10,000.00  "base  contribution" 
to  the  Clearing  Fund,  plus  a  "variable 
contribution,"  redetermined  monthly, 
consisting  of  the  Clearing  Member's 
proportionate  share  (based  on  the 
average  size  of  its  positions)  of  a  fund 
equal  to  7%  (or  such  greater  percent- 
age as  the  Board  of  Directors  may 
from  time  to  time  prescribe  by  resolu- 
tion; of  the  average  dally  value  of  the 
positions  maintained  by  all  Clearing 
Members  with  OCC  during  the  three 
preceding  calendar  months. 

As  of  December  31.  1978,  the  vari- 
able portion  of  the  Clearing  Fund 
amounted  to  $59,812,634.39.  OCC  has 
concluded  that  to  require  an  addition- 
al $10,000.00  contribution  from  each 
Clearing  Member,  regardless  of  the 
size  of  the  Clearing  Member's  posi- 
tions. Imposes  an  unnecessary  burden 
on  Clearing  Members.  If  OCC  should 
determine  at  some  future  time  that 
the  Clearing  Fund  should  be  In- 
creased, that  can  be  done  by  fixing  the 
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Fuhd  at  a  higher  percentage  of  open 
interest  value  than  the  current  7%, 
thereby  distributing  the  additional 
burden  among  Clearing  Members  on 
an  equitable  basis. 

OCC  continues  to  believe  that  each 
Clearing  Member  should  be  required 
to  contribute  a  minimum  amount  to 
the  Clearing  Fund,  regardless  of  the 
size  of  its  positions.  Accordingly, 
under  the  proposed  rule  change,  the 
$10,000.00  "base  contribution"  require- 
ment would  be  retained  as  a  minimum 
requirement,  so  that  each  Clearing 
Member  would  be  obligated  to  contrib- 
ute at  least  $10,000.00  to  the  Clearing 
Fund. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
OCC's  Clearing  Members. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respe^  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any 
burden  on  competition. 

On  or  before  March  23,  1979,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  It  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ji)  as  to  which  the  above-mentioned 
self -regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  thlfm*golng 
and  of  all  written  submlssioBr  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  totbe  file  number 
referenced  in  the  cCption  alMSve  and  ♦ 
should  be  submitted  on  or  before 
March  9.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  9.  1979. 

[PR  Doc.  79-5061  PUed  2-15-79/8:45  am] 
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PACIFIC  STOCK  EXCHANGE,  INC 

Application  for  Unlisted  Trading  PriviUget  and 
of  Opportunity  for  Hearing 

February  6,  1979. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  S3curities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12M  thereunder,  for  unlist- 
ed trading  privileges  in  the  security  of 
the  company  as  set  forth  below,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

The   Penn   Central    Corporation   Common 
Stock.  $1.00  Par  Value.  Pile  No.  7-5074. 

Upon  receipt  of  a  request,  on  or 
before  March  6.  1979.  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application,  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  con- 
tained in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  79-5077  Piled  2-15-79;  8:45  am] 
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[Release  No.  10583:  811-1840] 

PATHFINDER  EQUITIES,  INC 

Application  for  on  Ordor  Doclaring  That  Com- 
pany Has  Ceased  To  Be  an  Investment  Com- 
pany 

February  8,  1978. 
Notice  Is  hereby  given  that  Path- 
finder Equities  Inc.  ("Applicant"), 
P.O.  Box  2438.  Los  Angeles,  CA  90051, 
registered  as  a  diversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
filed  an  application  pursuant  to  Sec- 
tion 8(f)  of  the  Act  on  November  16, 
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1978,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Dela- 
ware corporation  and  its  registration 
statement  under  the  Act  was  •  filed 
April  30,  1969.  The  application  states 
that  Applicant  never  undertook  oper- 
ations or  acquired  any  assets.  Appli- 
cant filed,  but  thereafter  withdrew,  a 
registration  statement  under  the  Secu- 
rities Act  of  1933.  Applicant  has  no  se- 
CHrity-holders.  The  application  states 
that  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceed- 
ings and  that  it  has  no  outstanding 
debts.  The  application  further  states 
that  Applicant  dos  not  now  and  does 
not  propose  to  engage  in  any  business 
activities. 

Notice  Is  further  gK-en  that  any  in- 
terested person  may.  not  later  than 
March  5.  1979.  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  'Commis- 
sion thereafter  orders  a  hearing  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(PR  Doc.  79-5078  Filed  2-15-79:  8:45  am] 
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PHILADELPHIA  STOCK  EXCHANGE,  INC 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

February  6,  1979. 
The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  securities 
of  the  companies  as  set  forth  below, 
which  securities  are  listed  and  regis- 
tered on  one  or  more  other  national 
securities  exchanges: 

Beatrice  Foods  Company.  $3.38  Series  A  Cu- 
mulative Convertible  Preference  Stock.  $1 
Par  Value.  File  No.  7-5073. 

UNC  Resources,  Inc.  (Virginia).  Common 
Stock,  $.20  Par  Value.  Pile  No.  7-5075. 

Savin  Corporation  (Delaware).  Common 
Stock.  $.10  Par  Value.  File  No.  7-5076. 

Upon  receipt  of  a  request,  on  or 
before  March  6.  1979,,  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  In  which 
the  person  Is  Interested,  the  nature  of 
his  Interest  In  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing.  If  ordered.  In  addition, 
any  Interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  con- 
tained In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-5079  Piled  2-15-79:  8:45  am] 
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[Release  No.  34-15518/January  25.  1979: 
File  No.  SR-PHLX  78-231 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  December  26. 
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1978,  the  al)ove  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  amendment  as 
follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange. 
Inc.  (PHLX)  proposes  the  adoption  of 
amendments  to  By-Laws  26-2(2)  and 
26-2(4)  In  order  to  provide  a  third 
method  by  which  regular  members  can 
qualify  for  options  privileges.  The  text 
of  the  amendments  Is  set  forth  below. 
Brackets  Indicate  deletions.  Italics  in- 
dicate new  material. 

26-2(2)  Options  Member— A  regular 
member  who  has  qualified  for  options 
privileges  by  either  the  payment  of  an 
options  fee,  [or  has  acquired]  the  ac- 
quisition of  a  membership  for  which 
an  options  fee  has  been  paid  [.1  or  the 
acQuisition  from  the  Corporation  of  a 
membership  held  in  its  treasury  for 
which  options  privileges  have  been 
granted  by  the  Board  of  Governors 
vrithout  the  payment  of  an  options  fee. 

26-2(4)  Options  Privileges— The  privilege  to 
deal  in  options  on  the  Exchange  as  a 
floor  broker,  retail  member  or  specialist 
or  to  conduct  other  Exchange  options 
business,  exdfept  that  members  and  non- 
members  who  have  not  [paid  an  options 
fee]  Qualified  for  options  privileife*  will 
be  entitled  to  place  their  trades  through 
members  who  have  [paid  an  options  fee. 
upon  qualiflcaton  for  options  access!  so 
qualified. 

Exchange's  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changed' as  follows: 

Periodically  no  regular  memberships 
with  options  privileges  are  offered  for 
sale  by  members  or  the  quote  spreads 
for  the  options  membership  market 
exceed  reasonable  ranges.  There  are 
no  authorized  and  unissued  member- 
ships of  any  classification  and  mem- 
berships held  in  the  Exchange  treas- 
ury lack  options  privileges.  Under 
present  By-Laws  the  only  way  to 
become  an  options  memt)er  Is  to  pay 
ah  options  privilege  fee  on  a  regular 
membership  or  to  acquire  a  regular 
membership  on  which  an  options  fee 
has  been  paid.  The  amendments  will 
provide  a  third  method  for  becoming 
an  options  member.  I.e.,  the  acquisiton 
from  the  Exchange  of  a  treasury  mem- 
bership which  the  latter  would  be  em- 
powered to  convert  to  a  membership 
with  options  privileges,  without  pay- 
ment of  a  fee.  When  additional  op- 
tions memberships  are  required  by 
cither  new  or  present  members  it  Is  In 
the  best  Interests  of  the  Exchange  to 
meet  the  demand  for  expansion  of  op- 
tions trading  capability  among  mem- 
bers. The  Exchange  would  exercise 
such  conversion  power  only  so  far  as 


necessary  to  maintain  a  fair  and  order- 
ly two-sided  market  in  memberships 
with  options  privileges.    /^ 

Availability  of  memberships  with  op- 
tions privileges  through  a  fair  and  or- 
derly membership  market  will  tend  to 
enhance  market-making  capability  on 
the  options  floor,  contribute  to  market 
liquidity  and  competition  through  ad- 
dition of  off-floor  options  members, 
and  facilitate  the  ability  of  a  regis- 
tered broker-dealer  in  becoming  a 
member  (Section  6(b)(2)  of  the  Act). 

No  comments  have  been  received 
from  members  or  others  on  the  pro- 
posed amendments,  but  approval  will 
be  solicited  from  certain  persons  who 
paid  initial  options  privileges  fees. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

On  or  before  March  23.  1979.  or 
within  such  longer  period  (I)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commissoin  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspecton  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street.  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibcmons. 
' '     Secretary- 
January  25.  1979. 
IFR  Doc.  79-5066  Piled  2-15-79;  8:45  am] 
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[Rel.  No.  10581:  812-4404] 

SCUDDER  CASH  MVESTMENKfluST 

Filing  of  Application  for  on  Order  To  Amond 
on  Order  Previously  bsuod 

February  6.  1979. 

Notice  is  hereby  given  that  Scudder 
Cash  Investment  Trust  (the  "Appli- 
cant"), 175  Federal  Street.  Boston, 
Massachusetts  02110,  a  diversified,- 
open-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  Decem- 
ber 8,  1978.  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  that  would 
amend  an  order,  pursuant  to  Section 
6(c)  of  the  Act,  previously  issued  on 
October  26,  1978  (Investment  Compa- 
ny Act  Rel.  No,  10451)  ("October 
order"),  which  permitted  Applicant, 
subject  to  certain  conditions,  to  calcu- 
late its  net  asset  value  for  the  pur- 
poses of  sales,  redemptions,  and  repur- 
chases to  the  nearest  one  cent  on  a 
share  value  of  $1.00.  The  amendment 
would  modify  certain  quality  condi- 
tions in  the  October  order  to  permit 
Applicant  to  purchase  instruments 
issued  by  London  branches  of  U.S. 
banks.  All  interested  persons  are  re- 
ferred to  the  application  which  is  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund,  designed  as  an  Invest- 
ment vehicle  for  institutional  Investors 
requiring  a  constant  net  asset  value 
per  share,  and  that  its  objectives  are 
to  maintain  the  stability  of  capital  and 
provide  current  income.  Applicant 
states  that  it  filed  an  application  on 
October  3,  1977,  which  was  subse- 
quently amended  to  request  an  order 
of  the  Commission  exempting  Appli- 
cant from  the  provisions  of  Rules  2a-4 
and  22C-1  to  the  extent  necessary  to 
permit  the  Applicant  to  calculate  its 
net  asset  value  to  the  nearest  one  cent 
on  a  share  value  of  $1.00.  Applicant 
states  that  the  October  order  was  sub- 
ject to  certain  conditions.  Including 
conditions  with  respect  to  the  quality 
of  Investments.  Applicant  represents 
that  one  such  condition  prohibits  Ap- 
plicant from  investing  in  instruments 
of  foreign,  or  foreign  branches  of  do- 
mestic, banks  and  savings  and  loan  as- 
sociations. 

Applicant  states  its  desire  to  acquire 
assets  which  will  produce  a  competi- 
tive level  of  Income  consistent  with 
the  maintenance  of  a  stable  and  liquid 
portfolio  and  a  constant  net  asset 
value  per  share.  Applicant  represents 
that  a  greater  rate  of  return  may  be 
available  on  Eurodollar  certificates  of 
deposit  (dollar  denominated  deposits 
In  a  bank  located  outside  the  territory 
of  the  United  States)  than  on  certifi- 
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cates  of  deposit  issued  by  domestic 
banks.  Applicant  states  that  it  re- 
quests, therefore,  that  the  quality  con- 
ditions of  the  October  order  be  modi- 
fied to  the  extent  necessary  to  permit 
substitution  of  the  following  condi- 
tion: "The  Fund  will  not  invest  in  in- 
struments of  foreign,  or  foreign 
branches  of  domestic,  banks  and  sav- 
ings and  loan  associations,  except  for 
instruments  of  London  branches  of  do- 
mestic banks." 

Applicant  submits  that  this  modifi- 
cation will  increase  its  ability  to  pro- 
vide income  to  its  investors  wi^out 
significantly  jeopardizing  the  quality 
of  its  portfolio.  In  addition;  Applicant 
states  that  its  management  believes 
that  competing  investment  companies 
have  the  authority  to  invest  in  Euro- 
dollar certificates  of  deposit.  Applicant 
asserts  that  the  requested  modifica- 
tion is  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity or  transaction  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  of  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  2,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature^f 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  theregifter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered,  will   receive   any   notices   and 


NOTICES 

orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  79-5070  Piled  2-15-79:  8:45  am] 
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[801(M)1-M] 

[Release  No.  10584;  811-2532] 

TRANSAMERICA  GUARANTEED  SHARES,  INC 

Application  for  on  Order  Docloring  That  Com- 
pany Hat  Ceased  To  Be  an  Investment  Com- 
pany 

February  8.  1979. 
Notice  is  hereby  given  that  Transa- 
merica  Guaranteed  Shares,  Inc.  ("Ap- 
plicant"), P.O.  Box  2438,  Los  Angeles, 
CA  90051,  registered  as  an  open-end, 
diversified  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication pursuant  to  Section  8(f)  of 
the  Act  on  November  16,  1978,  for  an 
order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act,  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein,  • 
which  are  summarized  below. 

Applicant  was  organized  as  a  Mary- 
land corporation  and  its  notification  of 
registration  under  the  Act  was  dated 
October  10.  1974.  No  registration  state- 
ment was  filed  by  Applicant  pursuant 
to  Section  8(b)  of  the  Act.  The  appli- 
cation states  that  Applicant  never  un- 
dertook operations  of  any  kind  nor  ac- 
quired any  assets.  Applicant  never 
filed  a  registration  statement  under 
the  Securities  Act  of  1933  and  has  no 
securityholders.  The  application  fur- 
ther states  that  Applicant  is  not  a 
party  to  any  litigation  or  adminisft-a- 
tive  proceedings  and  that  it  has  no 
outstanding  debts.  The  application 
states  that  it  does  not  now  and  does 
not  propose  to  engage  in  any  business 
activities. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  5,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Conmiission  shall  order  a  hearing 
thereon. 

Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.   20549.  A  copy  of  such  request 


shall  be  served  personally  or  by  mail 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or.  in  the  case  of  an  attomey-at- 
.  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  Issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  FYtzsimmons, 
Secretary. 
[PR  Doc.  79-5082  Piled  2-15-79;  8:45  ami 


[8010-01-M]  I 

[Release  No.  10582;  811-2417] 

TRANSAMERICA  MUNIOPAL  SHARES 

Application  for  an  Order  Declaring  That  Com- 
pmy  Has  CeoMd  To  Be  on  Invettment  Com- 
pany 

February  8. 1979. 

Notice  is  hereby  given  that  Transa- 
merica  Municipal  Shares  ("Appli- 
cant"). 1150  South  Olive  Street.  Los 
Angeles.  CA  90015.  registered  as  a  di- 
▼ersified  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication pursuant  to  Section  8(f)  of 
the  Act  on  November  16.  1978.  for  an 
order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Califor- 
nia limited  partnership  and  its  notifi- 
cation of  registration  under  the  Act 
was  filed  September  21,  1973.  A  regis- 
tration statement  pursuant  to  Section 
8(b)  of  the  Act  was  never  fUed.  The 
application  states  that  Applicant 
never  filed  a  registration  statement 
under  the  Securities  Act  of  1933  and 
has  no  securityholders.  The  applica- 
tion states  that  Applicant  is  not  a 
party  to  any  litigation  or  administra- 
tive proceedings  and  that  it  has  no 
outstanding  debts.  The  application 
further  states  that  Applicant  does  not 
now  and  does  not  propose  to  engage  in 
any  business  activities. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
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March  5,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Ftoof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
'  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Conunission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to-  whether  a  bearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  79-5081  PUed  2-15-79;  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1565.  Amdt.  No.  1) 

CONNECTICUT 

Declaration  of  Ditotter  Loan  Aretf^ 

The  above  numbered  Declaration 
(See  44  FR  6540)  is  amended  by  a 
change  in  the  incidence  period  for 
Fairfield,  New  Haven,  and  New 
London  Counties,  Connecticut  from 
January  21,  1979.  to  January  21.  1979 
through  January  25.  1979  for  heavy 
rainfall,  melting  snow,  and  flooding. 
.All  other  information  remains  the 
same.  i.e..  the  termination  dates  for 
.filing  applications  for  physical  damage 
is  close  of  business  on  March  26,  1979. 
and  for  economic  injury  until  the  close 
of  business  on  Octtober  25,  1979. 

Dated:  February  2, 1979. 

Harold  A.  Theiste. 
Acting  Administrator. 
[PR  Doc.  79-5097  PUed  2-15-79;  8:45  am] 


[8025-01-M] 


[8025-01 -M] 


[declaration  of  Disaster  Loan  Area  No. 
1559] 

IDAHO 

Dedarotien  of  Ditoster  Lean  Area 

The  following  county  and  adjacent 
counties  within  the  State  of  Idaho 
constitute  a  disaster  area  as  a  result  of 
natural  disaster(s)  as  indicated: 

County      Naturml  cUsaster<s)  Dated) 

NecPerce.„.  Exceastve  rmln 09/01/78-10/25/78 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  imtil  the  close  of 
business  on  July  30.  1979.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  October  30. 1979.  at: 

Small  Business  Administration.  District 
Office,  651  U.S.  Courthouse.  Spokane, 
Wastiington  99210 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  30. 1979. 

Harold  A.  Theiste. 
Acting  Administrator. 
[PR  Doc.  79-5101  PUed  2-15-79;  8:45  am] 


[Declaration  of  Disaster  Loan  Area  No. 
1552.  Amdt.  HIS] 

KENTUCKY 

Declaration  of  Disaster  Leon  Area 

The  above  numbered  Declaration 
(see  43  FR  59561)  and  Amendment  No. 
1  (see  44  FR  2445)  and  Amendment  #2 
(see  44  FR  5038)  was  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  December  12.  1978.  to  include 
Larue  County  in  the  State  of  Ken- 
tucky. The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims  in 
the  above  named  county  and  adjacent 
counties  within  the  State  of  Ken- 
tucky. All  other  information  remains 
the  same,  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  12, 
1979,  and  for  economic  injury  tmtil 
the  close  of  business  on  September  12. 
1979. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  10.  1979. 

A.  Vernon  Weaver. 
Administrator. 
[PR  Doc.  79-5096  PUed  2-15-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1574] 

IOWA 

Declaration  of  Disaster  Loan  Area 

Henry  and  Scott  Coimties  and  adja- 
cent counties  within  the  State  of  Iowa 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  snowfall  and 
blizzard  which  occurred  on  January 
11.  1979.  and  January  13,  1979.  Appli- 
cations will  be  processed  under  the 
provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms,  and  organizations  may  file  ap- 
plication for  loans  for  physical  damage 
until  the  close  of  business  on  April  5, 
1979,  and  for  economic  injury  until 
the  close  of  business  on  November  2. 
1979,  at: 

SmaU  Business  Administration,  District 
Office,  210  Walnut  Street.  Des  Moines. 
Iowa  50309 

or  Other  locally  announced  locations.         or  other  locally  announced  locations. 


[8025-01-M] 

(Declaration  of  Disaster  Loan  Area  No. 
1568] 

MISSOURI 

Declaration  of  Disaster  Loan  Are* 

The  100  block  of  Polk  Street  in  the 
City  of  Albany.  Gentry  County.  Mis- 
souri constitutes  a  disaster  area  be- 
cause of  damage  resulting  from  a  fire 
which  occurred  on  December  9.  1978. 
Applications  will  be  processed  under 
provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms  sjid  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  April  6. 
1979,  and  for  economic  injury  until 
close  of  business  on  November  6.  1979, 
at: 

Small  Business  Administration,  District 
Office,  12  Grand  Bldg.  5th  Floor.  1150 
Grand  '  Avenue,  Kansas  City,  Missouri 
64106 


(Catalog   of    Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  2, 1979. 

Harold  A.  Theiste. 
Acting  Administrator. 

[PR  Doc.  79-5098  PUed  2-15-79;  8:45  am] 


(Catalog   of   Federal    Domestic    Assistance 
,  Program  Nos.  59002  and  59008). 

Dated:  February  6,  1979. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.  79-5102  PUed  2-15-79;  8:45  am] 
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the  vehicles  was  consistent  with  rail- 
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[8025-01-M] 


[License  No.  05/05-0137] 

NATIONAl  CITY  CAPITAL  CORP. 

Ummik*  of  a  Small  lutincft  Invsttment 
Company  Liconta 

On  November  29.  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  55830)  stating  that  an  application 
had  been  filed  by  National  City  Capi- 
tal Corporation.  623  Euclid  Avenue, 
Cleveland,  Ohio  44114.  with  the  Sftiall 
Business  Administration  (SBA).  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  Investment  com- 
panies (13  CFR  107.102  (1978))  for  a  li- 
cense as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  December  14,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, SBA  issued  License  No.  05/ 
05-0137  on  February  8,  .1979.  to  Na- 
tional City  Capital  Corporation  to  op- 
erate as  a  small  business  investment 
company. 

(Catalog  of  Pedfral  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  February  12,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  79-5095  Piled  2-15-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Di.saster  Loan  Area  No. 
1575] 

NEW  JERSEY 

Oectarofion  of  Disaster  Loan  Area 

Bergen  and  Morris  Counties  and  ad- 
jacent counties  within  the  State  of 
New  Jersey  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  heavy 
rains  and  flooding  which  occurred  on 
January  20.  1979  through  January  24. 
1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  6.  1979.  and  for  economic  Injury 
until  the  close  of  business  on  Novem- 
ber 5,  1979.  at: 

Small  Business  Administration,  District 
Office.  970  Broad  Street,  room  1635. 
Newark.  New  Jersey  07102 

or  other  locally  announced  locations. 


NOTICES 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  5,  1979. 

A.  Vernon  Weaver. 
Administrator. 
(FR  Doc.  79-5100  Piled  2-15-79;  8:45  am] 


[8025-01-M]  I 

[Declaration  of  Di.saster  Loan  Area  No. 
1573] 

NEW  MEXICO 

Declaration  of  Disaster  Loon  Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Catron, 
Grant,  Hidalgo,  Lincoln  and  Sierra 
Counties  and  adjacent  counties  within 
the  State  of  New  Mexico,  constitute  a 
disaster  area  because  of  damage  re- 
sulting from  flooding  beginning  about 
December  19,  1978.  Applications  will 
be  processed  under  the  {frovisions  of 
Pub.  L.  94-305.  Interest  rate  is  7%  per- 
cent. Eligible  persons,  fimis  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  busine.ss  of  March  30,  1979, 
and  for  economic  injury  until  the  close 
of  business  on  October  29,  1979,  at: 

Small  Business  Administration,  Di-slrict 
Office.  5000  Marble  Avenue,  N.E.,  Patio 
Plaza  Building.  Albuquerque.  New  Mexico 

■    87110 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  7,  1979. 

A.  Vernon  Weaver, 
Administrator. 
FR  Doc.  79-5103  Filed  2-15-79;  8:45  am] 


[8025-01-M] 

(E>eclaration  of  Disaster  Loan  Area  No. 
1571) 

NEW  YORK 

Declaration  of  Disaster  Loon  Area 

Westchester  County  and  adjacent 
counties  within  the  State  of  New  York 
constitute  a  disaster  area  as  a  result  of 
damage  resulting  from  heavy  rains, 
high  winds,  snow  and  flooding  which 
occurred  on  January  19,  1979  through 
January  25,  1979.  Applications  will  be 
processed  under  the  provi.sions  of  Pub. 
L.  94-305.  Interest  rate  is  73/8  percent. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  2.  1979.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  1.  1979  at: 

Small  Business  Administration.  District 
Office,  26  Federal  Plaza,  room  3100,  New 
York,  New  York.  10007 

or  other  locally  announced  locations. 


(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  1,  1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-5099  Filed  2-15-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  #15771 

RHODE  ISLAND 

Dedarotron  of  Disaster  Loan  Area 

The  area  of  7-12  Robinson  Street  in 
the  Wakefield  section  of  the  towra  of 
South  Kingstown,  Washington 
County,  Rhode  Island,  constitutes  a 
disaster  area  because  of  damage  re- 
sulting from  a  fire  which  occurred  on 
October  22,  1978.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  12,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  9,  1979,  at: 

Small  Business  Administration.  District 
Office.  57  Eddy  Street,  Providence.  Rhode 
Island  02903. 

or  other  locally  announced  location-s. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  590C8) 

Dated:  February  9,  1979. 

William  H.  Mauk. 
Acting  Administrator. 
[FR  Doc.  79-5104  Filed  2-15-79:  8:45  am) 


[4710-07-M] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/157] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMIHEE  ON  SAFETY  Of  LIFE  AT  SEA 

Meeting 

The  working  group  on  fire  protec- 
tion of  the  Subconunittee  on  Safety  of 
Life  at  Sea  (SOLAS),  a  subcommittee 
of  the  Shipping  Coordinating  Commit- 
tee, will  hold  an  open  meeting  at  10:00 
a.m.  on  Thursday,  March  1,  1979,  at 
the  Department  of  Transportation. 
Room  8236,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  will  be 
to: 

DLscuRS  a  proposed  amendment  of  Chap- 
ter II-2  of  SOLAS  1974  which  would  require 
the  posting  of  general  arrangement  plans 
aboard  vessels  to  aid  outside  fire  fighting 
teams, 

Review  the  action  taken  at  the  Twenty- 
Second  Session  of  the  IMCO  Subcommittee 
on  Fire  Protection,  and 

Prepare  for  the  Twenty-Third  Session. 
July  16-20,  1979. 
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Requests  for  '  further  Information 
should  be  directed  to  Mr.  Daniel  F. 
Sheehan.  United  States  Coast  Guard. 
(G-MMT-4/82),  telephone  number 
(202)426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  6ank. 
Chairman,  Shipping 
Coordinating  Committee. 

February  9.  1979. 

[FR  Doc.  79-5003  Piled  2-15-79;  8:45  am] 


[4710-08-M] 

Office  of  the  Secretary, 

[CM-8/156] 

ADVISORY  COMMITTEE  ON  PRIVATE  INTER- 
NATIONAL LAW;  AD  HOC  STUDY  GROUP 
ON  THE  SECOUND  INTER-AMERICAN  SPE- 
aALIZED  CONFERENCE  ON  PRIVATE  INTER- 
NATIONAL LAW 


«/. 


Meeting 


meeting  of  an  Ad  Hoc  Committee 
•<yrthe  Second  Inter-American  Special- 
ized Conference  on  Private  Interna- 
tional Law,  a  subgroup  of  the  Secre- 
tary of  State's  Advisory  Committee  on 
Private  International  Law,  will  be  held 
at  9:30  a.m.  on  Friday,  March  2,  1979. 
in  room  1406  of  the  Department  of 
State.  Members  of  the  general  public 
may  attend  and  participate  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  ^ 

The  purpo.se  of  the  meeting  will  be 
to  consider  draft  conventions  to  be 
placed  before  the  Second  Inter-Ameri- 
can Specialized  Conference  on  Private 
International  Law,  to  take  place  in 
Montevideo,  April  23-May  8,  and  posi- 
tions that  the  United  Slates  Delega- 
tion will  take  on  those  Conventions. 

•  Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be 
admitted  up  to  the  limits  of  the  capac- 
ity of  the  meeting  room.  Entrance  to 
the  Department  of  State  building  is 
controlled  jyid  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  March  2.  1979.  members  of  the 
general  public  who  plan  to  attend  the 
meeting  communicate  their  name,  af- 
filiation and  address  to  Ms.  Sue  Short. 
Office  of  the  Legal  AdvLser.  Depart- 
ment of  State:  the  telephone  number 
Is  (202)  632-2678.  All  non-governmen- 
tal attendees  at  the  meeting  should 
use  the  C  Street  entrance. 

Dated:  February  9.  1979. 

Stephew  M.  Schwebel, 
Vice  Chairman. 

(FR  EXk.  79-6117  PUed  2-15-79;  8:45  am] 


NOTICES 

[4910-06-M]     { 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Roilrood  Administration 

[FRA  Waiver  Petition  Docket  SA-T«-7] 

MASSACHUSETTS  BAY  TRANSPORTATION 
AUTHORITY 

In  accordance  with  49  CFR  §211.41 
and  f  211.9,  notice  is  hereby  given  that 
the^  Massachusetts  Bay  Transportation 
Authority  (MBTA)  has  submitted  a 
waiver  petition  to  the  Federal  Rail- 
road Administration  (FRA)  requesting 
a  tefiiporary  waiver  of  compliance 
with  4»^FR  Part  231  (Safety  Appli- 
ance 'tandards).  That  part  requires 
that  each  passenger  and  freight  car  be 
equipped  with  handholds  and  sill  steps 
of  prescribed  dimensions  at  specific  lo- 
cations. 

The  MBTA  seeks  a  temporary 
waiver  of  compliance  with  this  part 
for  approximately  sixty  passenger 
cars.  The  passenger  cars  involved  are 
being  leased  by  MBTA  from  the  To- 
ronto Area  Transit  0{>erating  Authori- 
ty (TATA)  for  a  period  of  two  years. 

The  passenger  cars  were  constructed 
for  TATA  by  Hawker  Siddeley  Canada 
Limited  and  have  been  operated  suc- 
cessfully by  TATA  for  a  period  of 
nearly  ten  years.  Given  the  design  of 
these  passenger  cars,  which  includes 
wide  vestibules  located  near  the  end  of 
each  car.  and  the  long-term  use  of 
these  cars  by  TATA  the  vehicles  were 
not  equipped  with  vertical  handholds 
as  required  by  § 231.12(b).  Further- 
more, when  the  doors  of  these  cars  are 
closed  the  ability  to  use  the  vestibule 
stairwell  as  a  sill  step  Ls  impaired. 

The  MBTA  seeks  the  temporary 
waiver  of  compliance  with  the  regula- 
tion in  order  to  permit  the  operation 
of  these  pasenger  cars  without  modify- 
ing them.  The  MBTA  notes  that  only 
a  two  year  period  of  operation  is  being 
contemplated  and  that  at  the  end  of 
that  period  the  cars  will  be  returned 
to  TATA. 

In  submittting  the  request  for  a 
waiver  the  MBTA  sought  immediate 
authority  to  utilize  the  cars  in  order  to 
relieve  problems  of  equipment  avail- 
ability associated  with  existing  passen- 
ger cars.  The  Railroad  Safety  Board 
(Board)  of  the  FRA.  which  has  been 
delegated  respon.sibility  for  determin- 
ing whether  it  is  appropriate  to  grant 
a  waiver  of  compliance,  has  already  re- 
sponded to  the  portion  of  the  MBTA 
request.  The  Board,  after  conducting  a 
field  investigation  concerning  this 
matter,  granted  the  MBTA  conditional 
authority  to  operate  these  cars  during 
the  period  necessary  to  permit  public 
participation  in  this  proceeding.  In  de- 
ciding to  permit  the  operation  of  these 
vehicles  during  this  period  the  Board 
concluded  that  temf>orary  operation  of 


U171 

the  vehicles  was  consistent  with  rail- 
road safety  and  in  the  public  interest. 

Prior  to  making  a  decision  on  the 
long  terra  operation  of  these  passenger 
cars,  the  Board  is  seeking  public  com* 
ment  on  this  matter.  Consequently,  in- 
terested person  are  invited  to  partici- 
pate in  this  proceeding  by  submitting 
written  data,  views,  or  comments. 

The  Board  does  not  anticipate 
scheduling  a  public  hearing  in  connec- 
tion with  this  proceeding  since  the 
facts  do  not  appear  to  warrant  it.  How- 
ever, a  public  hearing  will  be  sched- 
uled if  requested  by  an  interested 
person  before  February  23.  1979. 

All  communications  concering  these 
petitions  must  identify  the  appropri- 
ate docket  number  (FRA  Waiver  Peti- 
tion Docket  No.  SA-78-7)  and  should 
be  submittted  in  triplicate  to  the 
Docket  Clerk.  Office  of  the  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. 2100  Second  Street.  S.W..  Wash- 
ington. D.C.  20590.  Communications 
received  before  March  15.  1979  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  to 
the  extent  practicable. 

Detailed  information  concerning  this 
proceeding  is  on  file  with  the  Docket 
Clerk.  Any  comments  received  will 
also  be  on  file.  This  material  is  availa- 
ble for  examination  by  the  public 
during  regular  business  hours  in  Room 
4406.  Trans  Point  Building.  2100 
Second  Street.  S.W.,  Washington.  D.C. 
20590. 

AuTHORnv:  Sec.  12.  Safety  Appliance 
Acts,  as  amended  (45  U.S.C.  12);  Sec.  1.49<c). 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  j  1-4JXC)). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 6j  1979. 

I   Robert  H.  Wright. 

Acting  Chairman,      ^ 
Railroad  Safety  Board. 
[FR  Doc.  79-5116  FUed  2-15-7B;  8:45  am] 


'  [4810-22-Ml 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IMPORTATION  OF  TUNA  AND  TUNA 
PRODUCTS  FROM  COSTA  RICA  PROHMITEO 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  General  Notice. 

SUMMARY:  This  notice  is  to  advise 
that  under  the  Fishery  CorLservatlon 
and  Management  Act  of  1976  ("the 
Act"),  the  Assistant  Secretary  of  State 
for  Oceans  and  International  Elnvlron- 
mental  and  Scientific  Affairs  has  certi- 
fied to  the  Secretary  of  the  Treasury 
that  two  United  States  fishing  vessels, 
while  fishing  in  waters  beyond  any 
for^gn  nation's  territorial  sea.  to  the 
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extent  that  such  sea  Is  recognized  by     off  the  shore  of  Costa  Rica  for  fishing     Register,  I.C.C.-R.E.R.  No.  410.  issued 


Yreka  Western  Railroad  Company 
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be  held  in  U.S.  Customs  Court  Room,     and  of  the  authority  vested  in  the 
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extent  that  such  sea  Is  recognized  by 
the  United  States,  were  seized  by 
Costa  Rica  as  a  consequence  of  a  claim 
of  Jurisdiction  which  is  not  recognized 
by  the  United  States.  Pursuant  to  sec- 
tion 205(b)  of  the  Act.  the  Secretary  of 
the  Treasury  has  determined  that  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
tuna  and  tuna  products  from  Costa 
Rica  is  prohibited  until  the  Depart- 
ment of  State  notifies  the  Secretary  of 
the  Treasury  that  the  reasons  for  this 
prohibition  no  longer  prevail. 

EFFECTIVE  DATE:  This  prohibition 
is  effective  as  to  tuna  and  tuna  prod- 
ucts from  Costa  Rica  imported  on  or 
after  February  16,  1979.  Such  importa- 
tions shall  not  entered  for  consump- 
tion or  withdrawn  from  warehouse  for 
consumption  on  or  after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harrison  C.  Feese,  Entry.  Examina- 
tion, and  Liquidation  Branch.  Duty 
Assessment  Division.  Office  of  Oper- 
ations. U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  20229  (202-566-8651). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.).  provides 
that  the  Secretary  of  State  shall  certi- 
fy to  the  Secretary  of  the  Treasury 
any  determination  that  a  fishing 
vessel  of  the  United  States,  while  fish- 
ing in  waters  beyond  any  foreign  na- 
tion's territorial  sea.  to  the  extent 
that  such  sea  is  recognized  by  the 
United  States,  has  been  seized  by  a 
foreign  nation  as  a  consequence  of  a 
claim  of  jurisdiction  not  recognized  by 
the  United  States.  The  responsibility 
for  this  certification  was  delegated  to 
the  Assistant  Secretary  of  State  for 
Oceans  and  International  Environ- 
mental and  Scientific  Affairs  by  De- 
partment of  State  Delegation  of  Au- 
thority No.  138  of  April  29.  1977. 

Pursuant  to  section  205(b)  of  the 
Act,  upon  receiving  the  certification, 
the  Secretary  of  the  Treasury  is  re- 
quired to  take  such  action  as  may  be 
necessary  and  appropriate  to  prohibit 
the  importation  of  all  fish  and  fish 
products  from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides 
that  if  the  Secretary  of  State  finds 
that  the  reasons  for  the  import  prohi- 
bition under  section  205  no  longer  pre- 
vail, the  Secretary  of  State  shall 
notify  the  Secretary  of  the  Treasury, 
who  shall  promptly  remove  the  import 
prohibition. 

On  January  18,  1979,  the  UNCLE 
LOUIE  and  the  SEAFOX.  fishing  ves- 
sels of  the  United  States,  were  seized 
by  authorities  of  the  government  of 
Costa  Rica  approximately  170  miles 
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off  the  shore  of  Costa  Rica  for  fishing 
tuna  without  Costa  Rican  authoriza- 
tion. Costa  Rica  claims  Jurisdiction 
over  tuna  within  200  miles  of  its  coast. 
The  United  States  does  not  recognize 
this  jurisdiction. 

Pursuant  to  section  205(a)  of  the 
Act.  on  February  6.  1979.  the  Assistant 
Secretary  of  State  certified  the  seizure 
of  the  UNCLE  LOUIE  and  the 
SEAFOX.  while  fishing  in  waters 
beyond  the  Jurisdiction  of  Costa  Rica. 

I  Determination 

Under  the  authority  of  sections  205 
(b)  and  (c)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976,  on 
February  9,  1979.  the  Secretary  of  the 
Treasury  determined  that  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna 
and  tuna  products  from  Costa  Rica 
(the  "country  of  origin")  is  prohibited 
until  the  Department  of  State  notifies 
the  Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

Drafting  Information 

The  principal  author  of  this  d(x:u- 
ment  was  Laurie  Strassberg  Amster. 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service.  How- 
ever, personnel  from  other  offices  of 
the  Customs  Service  and  the  Treasury 
Department  participated  in  its  devel- 
opment. 

Dated:  February  13.  1979. 

I  Richard  J.  Davis. 

i  Assistant  Secretary 

of  the  Treasury. 
[FR  Doc.  79-5121  Filed  2-15-79;  3:41  pml 


[7035-01-M] 

I     INTERSTAH  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241,  Rule  19.  58th  Re\ised 
Exemption  No.  90] 

ABERDEEN  «  ROCKFISH  RAILROAD  CO.,  H  AL 
Ex*mpti«n  Und«r  AAondatery  Cor  S«rvic«  Rul*s 

To  all  railroads:  It  appearing.  That 
certain  of  the  railroads  named  below 
own  numerous  50-ft.  plain  boxcars; 
that  under  present  conditions,  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of 
these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described 
in   the    Official    Railway    Equipment 


Register,  I.C.C.-R.E.R.  No.  410.  issued 
by  W.  J.  Trezi.se,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
belo^  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a).  and  2(b). 

Aberdeen  and  Rock  fish  Railroad  Company 

Reporting  Marks:  AR 
Camino.  Placerville  &  Lake  Tahoe  Tailroad 
Company  

Reporting  Marks:  CPLT  ^ 

City  of  Prineville 

Reporting  Marks:  COP 
The  CHarendon  and  Pittsford  Railroad  Com- 
pany 

Reporting  Marks:  CLP 
Duluth.  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
E^ast  Camden  &  Highland  Railroad  Compa- 
ny 

Reporting  Marks:  EAC:H 
Genessee  and  Wyoming  Railroad  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
Lake  Superior  &  Ishpeming  Railroad  Com- 
pany 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company.  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville.  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Middletown  and  New  Jersey  Railway  Com- 
pany, Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  BKTY-MKT 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Oregon,  Pacific  and  Eastern  Railway  Com- 
pany 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Raritan  River  Rail  Road  Company' 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  EHxrks 

Reporting  Marks:  TASD  ^ 

The  Texas  Mexican  Railway  company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  <k  Western  Railroad  Compa- 
ny   

Reporting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Reporting  Marks:  WCTTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 


'Providence  and  Worcester  Company  de- 
leted. 
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ported  in  similar  cars  orlgrinating  on 
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(f)   Application.   The   provisions   of     vided  for  in  this  order,  the  common 
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Yreka  Western  Railroad  Company 
Reporting  Marks:  YW 

Effective  February  1.  1979.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.  January 
26.  1079. 

Interstate  Commerce 
"*^         Commission. 
Joel  E.  Burns, 

Agent 
[PR  Doc.  79-5138  Piled  2-15-79:  8:46  ami 


[7035-01 -M^l 

I  [Notice  No.  27] 

ASSIGNMENT  OF  HEARINGS 

February  13.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  104656  (Sub-No.  14F),  Man- 
drell  Motor  Coach,  Inc.,  now  assigned 
for  hearing  on  April  25,  1979,  (3  days), 
at  Eastern  Maryland  in  a  hearing 
room  to  be  later  designated. 

No.  MC  124004  (Sub-No.  45F),  Rich- 
ard D&hn.  Inc..  now  assigned  for  hear- 
ing on  May  7.  1979.  (2  days),  at  New 
York.  NY.,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  141369  (Sub-No.  6F),  V.I.P. 
Limousine.  Inc.,  now  assigned  for 
hearing  on  May  9.  1979.  (3  days),  at 
New  York,  NY.,  in  a  hearing  room  to 
be  later  designated. 

No.  MC  123872  (Sub-No.  8 IF),  W  & 
L  Motor  Lines,  Inc.,  now  assigned  for 
hearing  on  May  8.  1979.  (2  days),  at 
Denver,  Colorado  in  a  hearing  room  t.o 
be  later  designated. 

No.  MC  25869  (Sub-No.  144F),  Nolte 
Bros.  Truck  Line,  Inc.,  now  assigned 
for  hearing  on  May  14,  1979.  (2  days), 
at  Denver,  Colorado  in  a  hearing  room 
to  be  later  designated. 

No.  MC  123407  (Sub-No.  478P), 
Sawyer  Transport,  Inc.,  now  assigned 
for  hearing  on  May  14,  1979,  (5  days). 
at  Denver,  Colorado  in  a  hearing  room 
to  be  later  designatedl^* 

No.  MC  76065  (Sub-No.  34F).  Ehrllch 
NewTnark  Trucking  Co..  Inc..  now  as- 
signed for  hearing  on  March  12,  1979 
at  Philadelphia,  Pennsylvania  and  will 


be  held  in  U.S.  Customs  Court  Room, 
3rd  Floor,  U.S.  Customs  House  Build- 
ing. 

No.  MC  25798  (Sub^No.  347F),  Clay 
Hyder  Trucking  Lines.  Inc.,  MC  95540 
(Sub  No.  1025F).  Watkins  Motor  Lines. 
Inc.,  MC  111812  (Sub  No.  381F).  Mid- 
west Coast  Transport.  Inc..  MC  115841 
(Sub  No.  637F)  Colonial  Refrigerated 
Transportation.  Inc..  MC  124988  (Sub 
No.  5F).  Truck  Service  Company  an 
Oklahoma  Corporation.  MC  138675 
(Sub  No.  91F).  Showmaker  Trucking 
Company.  MC  140024  (Sub  No.  117F). 
J.B.  Montgomery,  Inc.,  MC  140829 
(Sub  No.  117F);  Cargo  Contract' Carri- 
er Corp.,  MC  143215  (Sub  No.  4F). 
Cycles  Limited,  MC  143775  (Sub  No. 
9F).  Paul  Yates.  Inc.,  and  MC  145059 
(Sub  No.  3F),  Spinelli  Bros.  Trucking, 
Inc.  now  assigned  for  hearing  on 
March  14,  1979.  at  Philadelphia,  Penn- 
sylvania and  will  be  held  in  U.S.  Cus- 
toms Court  Room,  3rd  Floor,  U.S.  Cus- 
toms House  Building. 

No.  MC  141369  (Sub-No.  6F),  V.I.P. 
Limousine,  Inc.,  now  assigned  for 
hearing  on  May  9.  1979,  (3  days),  at 
New  York,  New  York,  in  a  hearing 
room  to  be  later  designated. 

H.  O.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-5U7  Piled  2-15-79;  8:45  am] 


[7035-01-M] 

[ICC  Order  No.  P-16] 

ATCHISON,  TOfEKA  «  SANTA  FE  RAKWAY 
CO. 

Pa««Mtg*r  Train  Operotfen 

It  appearing,  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through  pas- 
senger train  service  between  Chicago. 
Illinois,  and  Laredo.  Texas;  that  the 
operation  of  these  trains  requires  the 
use  of  the  tracks  and  other  facilities  of 
the  Missouri-Kansas-Texas  Railroad 
Company  (MKT)  between  Temple, 
Texas,  and  Taylor,  Texas;  that  these 
tracks  of  the  MKT  are  temporarily 
out  of  service  because  of  a  derailment; 
that  an  alternate  route  between  these 
points  is  available  via  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Compa- 
ny between  Temple.  Texas,  and 
Milans,  Texas,  thence  via  the  Missouri 
Pacific  Railroad  Company  between 
Milans,  Texas,  and  Taylor,  Texas;  that 
the  use  of  such  alternate  route  is  nec- 
essary in  the  interest  of  the  public  and 
the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  order  of  the 
Commission  served  December  10. 1976, 


and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1070  (45 
use  §  562(c)),  The  Atchtsoa  Topeka 
and  Santa  Fe  Railway  Company  is  di- 
rected to  permit  use  of  its  tracks  be- 
tween Temple  and  Milans,  Texas,  by 
trains  of  the  National  Railroad  I'as-'' 
senger  Corporation. 
.  (b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers In  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inters 
state  Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  m 
amended. 

(c)  ApplicatiOTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:30  a.m..  Febru- 
ary 1.  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  1:59  p.m., 
February  1.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Compa- 
ny, and  upon  the  National  Railroad 
Passenger  Corporation  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  Febru- 
ary 1,  1979. 

Interstate  Commerce 
7  Commission, 

'  Joel  E.  Burns. 

T        Agent 
[FR  Doc  79-5139  PUed  2^5-79;  8:45  am] 


[7035-01-M] 

[Ex  Parte  No.  241:  Rule  19,  Exemption  No. 
157] 

•ALTIMORE  «  OHIO  RAILROAD  CO.  ET  AL. 

ExMnptiMi  Unimr  Mandatory  Cor  Service  Rvia* 

To  all  railroads: 

The  railroads  named  below  own  nu- 
merous open  hopper  cars  for  the  pur- 
pose of  transporting  substantial  vol- 
umes of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined 
to  points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  truis- 
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ported  in  similar  cars  originating  on 
other  lines  and  terminating  on  these 
lines  which  would  provide  a  source  of 
empty  hopper  cars  for  return  loading. 
These  lines  have  agreed  to  refrain 
from  loading  hopper  cars  owned  by 
other  lines  without  the  express  con- 
sent of  the  car  owners  even  though 
such  use  might  otherwise  be  author- 
ized by  Car  Service  Rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is  au- 
thorized by  the  car  owner. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Hopper  cars  listed  under  the 
heading  "Class  'H'  Hopper  Car  Type" 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  410,  issued 
by  W.  J.  Trezise.  or  successive  issues 
thereof,  and  owned  by  the  railroads 
named  in  section  (c)  below,  are  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a)  and  2(b).  These  cars 
must  be  returned  empty  to  the  car 
owner  unless  their  use  has  been  au- 
thorized by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  *using 
hopper  cars  foreign  to  their  line  unless 
their  use  has  been  authorized  by  the 
car  owner. 

(c)  List  of  railroads  and  car  report- 
ing marlcs: 

The  Baltimore  and  Ohio  Railroad  Company 

Reporting  Marks:  B&O 
Bessemer  and  Lake  Erie  Railroad  Company 

Reporting  Marks:  B&LE 
The  Chesapeake  and  Ohio  Railway  Com- 
pany 

Reporting  Marks:  C&O 
Louisville  and  Nashville  Railroad  Company 

Reporting  Marks:  L«fcN-NC-MON 
Norfolk  and  Western  Railway  Company 

Reporting    Marks:    ACTV-NdtW-NKP- 
P&WV-VGN-WAB 
Western  Maryland  Railway  Company 

Reporting  Marks:  WM 

(d)  For  the  purpose  of  improving  car 
utilizatiorf^and  ifiie  efficiency  of  rail- 
road operations,  or  alleviating  inequi- 
ties or  hardships,  modifications  may 
be  authorized  by  the  Chief  Transpor- 
tation Officer  of  the  car  owner,  or  by 
the  Director  or  Assistant  Director  of 
the  Bureau  of  Operations,  Interstate 
commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C..  for  submission  to 
the  Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  hopper  car.  described  in  this 
exemption,  contrary  to  the  provisions 
of  the  exemption. 


(f)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

Effective  February  1,  1979,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C..  January 
31.  1979. 

I  Joel  E.  Burns. 

Agent. 
tPR  Doc.  79-5142  Piled  2-15-79;  8:45  am] 


[7035-01 -M] 

(I.C.C.  Order  No.  24  under  Service  Order 
No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAOFIC 
RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burris. 
Agent,  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly*  all  traf- 
fic offered  for  movement  via  its  lines 
via  Kansas  City,  because  of  adverse 
weather  conditions  and  congestion. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company,  being  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  via  its  lines  via  Kansas 
City,  because  of  adverse  weather  con- 
ditions and  congestion,  that  line  and 
its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preser\'e  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  re- 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accoi  dance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  execu^ng  the  directions  of  the 
Conunission  and  of  such  Agent  pro- 


vided for  In  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree;  said  divi- 
sions shall  be  those  hereafter  fixed  by, 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Conunerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:30  a.m.,  Janu- 
ary 31,  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  5,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register, 

Issued  at  Washington,  D.C.,  January 
31.  1979. 


j  Interstate  Commerce 

I  Commission, 

'  Joel  E.  Burns, 

Agent. 
[PR  Doc.  79-5140  Piled  2-15-79:  8:45  am] 


[7035-01 -M] 

[Finance  Docket  No.  28949P]  , 

CHICAGO  «  NORTH  WESTERN 
f  TRANSPORTATION  CO. 

Trackage  Rights  Over  Chicago,  Milwoukoo,  St. 
Paul  t,  Pacific  Railroad  Co.  Between  Woltey 
and  Aberdeen  in  Beadle,  Spink,  and  Brown 
Counties,  S.  Dak. 

CHICAGO  AND  NORTH  WEST- 
ERN TRANSPORTATION  COMPA- 
NY (North  Western),  400  West  Madi- 
son Street,  Chicago,  IL  60606,  repre- 
sented by  Anne  E.  Valle,  Attorney. 
Chicago  and  North  Western  Transpor- 
tation Company.  400  West  Madison 
Street,  Chicago,  IL  60606,  hereby  give 
notice  that  on  the  26th  day  of  Janu- 
ary. 1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton, DC,  an  application  under  Section 
5(2)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing the  acquisition  of  trackage  rights 
over  the  Chicago.  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company  (Mil- 
waukee Road)  between  Wolsey  and 
Aberdeen.  SD,  via  Redfield,  a  distance 
of  70.6  miles. 
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North  Western  presently  operates 
over  its  own  existing  trackage  between 
Wolsey  and  Aberdeen. 

Under  the  proposed  trackage  rights 
agreement.  North  Western  would  op- 
erate over  the  Milwaukee  Road  track- 
age between  a  point  of  connection 
milepost  705.0  at  Wolsey  to  milepost 
765.6  at  Aberdeen,  SD.  a  distance  of 
70.6  miles,  all  in  Beadle.  Spink  and 
Brown  Counties. 

I  In  the  opinion  of  the  Applicant,  the 
Commission's  approval  of  the  trackage 
right  will  not  have  any  significant  en- 
vironmental impact  and  will  not  ad- 
versely affect  the  quality  of  the 
human  environment. 

The  transaction  will  not  significant- 
ly affect  shippers,  receivers  or  employ- 
ees of  the  carriers.  No  new  markets 
will  be  served  by  North  Western  as  a 
result  of  this  transaction.  The  transac- 
tion will  provide  a  more  direct  and 
profitable  route  for  traffic  carried  by 
North  Western  between  Wolsey  and 
Aberdeen.  SD. 

In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Imple- 
mentation—National Environmental 
Policy  Act,  1969,  352  I.C.C.  451  (1976). 
any  protests  may  include  a  statement 
indicating  the  presence  or  at>sence  of 
any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the 
human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28949F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce Commission,  Washington.  DC 
20423.  not  later  than  45  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who.  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  Ap- 


plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  O.  HoicME.  Jr.. 
Secretary. 

[FR  Doc.  79-5145  FUed  2-15-79;  8:45  am] 


[7035-01 -M] 

[Ex  Parte  No.  241;  Rule  19;  Exemption  No. 
1581 

PITTSBURGH  *  LAKE  ERIE  RAILROAD  CO. 

Exemption  Under  Mandatory  Cor  Service  Riiiefl 

To  all  railroads: 

Because  of  a  strike  situation.  The 
Pittsburgh  and  Lake  Erie  Railroad 
Company  is  unable  to  furnish  shippers 
gondola  cars  of  suitable  ownership  to 
maintain  operations  thereby  threaten- 
ing to  close  factories  and  create  sub- 
stantial economic  loss. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Pittsburgh  and  Lake  Erie  Rail- 
road Company  is  authorized  to  accept 
from  shippers  general  service  plain 
gondola  cars  less  than  61-ft..  in  length 
and  bearing  mechanical  designations 
"GA".  "GB  ".  -GD",  "GH ",  "GS".  and 
"GT"  as  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
410,  issued  by  W.  J,  Trezise,  or  succes- 
sive issues  thereof,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and 
2. 

It  is  further  ordered.  This  exemption 
shall  not  apply  to. cars  of  Mexican  or 
Canadian  ownership  or  to  cars  subject 
to  Interstate  Commerce  Commission 
or  Association  of  American  Railroads' 
Orders  requiring  return  of  cars  to 
owners. 

Effecti  ve  Februa  ry  1,  1979. 

Expires  February  6,  1979. 

Issued  at  Washington,  D.C.,  Febru- 
ary 1.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Bxtrns, 

Agent 
(PR  Doc.  79-5141  Piled  2-15-79;  8:45  am] 


[7035-01 -M] 

[No.  370881 

rONY  EXPRESS  COURIER  CORP. 

Petition  for  Relief 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACrriON:  Decision,  granting  petition 
for  relief.  " 

SUMMARY;  Petitioner,  Pony  Express 
Courier  Corporation,  a  motor  contract 
carrier,  has  requested  relief  from  the 
requirements  of  filing  with  the  Com- 
mission schedules  of  actual  rates  and 
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charges  in  49  UJS.C.  10702  (formerly 
section  218(a)  of  the  Interstate  Com- 
merce Act)  and  copies  of  actual  con- 
tracts negotiated  with  shippers  in  49 
CFR  1053.6.  Thereafter,  petitioner 
would  only  file  schedules  of  minimum 
rates  and  charges.  The  sought  relief  is 
provisionally  granted. 

DATES:  The  sought  relief  Is  granted 
and  will  become  effective  on  or  before 
March  19.  1979:  Provided,  That  com- 
ments are  not  filed  with  the  Commis- 
sion giving  sufficient  reason  for  deny- 
ing the  relief. 

ADDRESS:  Send  Comments  to:  Office 
of  Proceedings,  Interstate  Conunerce 
Commission.  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Oobetz.  Office  of  Proceedings,  Inter- 
state Conunerce  Commission,  Wash- 
ington, D.C.  20424  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  relief  sought  by  petitioner  is  in 
connection  with  its  authority  under 
permit  No.  MC  143691  and  sub  num- 
bered permits.  By  those  permits,  peti- 
tioner is  authorized  to  perform  courier 
service  for  banks.  This  is  a  specialized 
service  for  a  distinct  class  of  shippers. 
It  generally  involves  the  expedited 
transportation  of  checks  and  similar 
commercial  papers,  which  are  picked 
up  at  a  bank  late  in  the  day.  These  so- 
called  "cash  letters"  are  then  delivered 
to  a  computer  facility,  where  they  are 
processed  during  the  night.  Computer 
print-outs  are  then  returned  to  the 
originating  bank  before  the  beginning 
of  the  next  business  day,  and  the' 
checks  are  forwarded  to  a  Federal  Re- 
serve Bank  for  collection. 

Petitioner  provides  a  range  of  serv- 
ices and  its  charges  depend  on  the 
nature  of  the  service  required  and  the 
frequency  of  demand.  In  some  in- 
stances, a  bank  will  need  the  exclusive 
use  of  one  of  petitioner's  vehicles. 

Petitioner's  principal  competitor  is 
Purolator  Courier  Corporation,  which 
is  the  successor  to  Armored  Carrier 
Corporation.  The  latter  carrier  was 
granted  the  same  type  of  exemption 
sought  here  by  petitioner  in  Armored 
Carrier  Corporation  Petition  for 
Relief,  Section  2181a),  303  ICC 
781(1958).  Purolator  has  the  benefit  of 
the  exemption  granted  Armored,  and. 
as  a  result,  has  an  advantage  over  peti- 
tioner in  competitive  bidding.  It  does 
not  have  to  disclose  the  actual  rates 
negotiated  with  shippers,  since  it  is 
only  required  to  file  schedules  of  mini- 
mum rates  and  charges. 

According  to  petitioner,  it  has  ac- 
quired another  contract  courier.  Fi- 
nancial Courier  Corporation,  which,  in 
docket  No.  36009  (decided  May  14. 
1975).  was  granted  relief  from  section 
218(a).  It  was  granted  relief,  among 
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other  reasons,  so  that  it  would  be  com- 
petitive with  Purolator,  to  the  extent 
of  its  authority.  t 

Finally,  petitioner  provides  a  special-* 
Ized  service  for  a  distinct  class  of  ship- 
pers, without  any  limit  on  the  number 
of  contracts.  This  constitutes  a  sub- 
stantial burden  in  processing  and 
filing  all  contracts  with  the  Commis- 
sion. At  present,  it  has  negotiated  a 
total  of  24  contracts.  In  addition,  ship- 
pers' needs  and  demands  change  over 
a  period  of  time.  When  this  happens, 
the  contracts  must  be  modified,  neces- 
sitating additional  filings. 

Dated  January  25,  1979. 

By  the  Commission,  Division  2,  Com- 
mLssioners  Stafford,  Brown,  and  Chris- 
tain. 

H.  G.  HoHME,  Jr., 
Secretary. 

[FR  Doc.  79-5143  Filed  2-15-79:  8:45  am] 


[7035-01 -M] 

[      [Docket  No.  AB-7  (Sub-No.  48)1 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  I  PACIFIC  RAILROAD  CO..  DEBTOR 

Abandonment  Ncor  Woons«<k«t  and  Wetting- 
ton  Springs,  in  Sonbem  and  JerauW  Cown- 
H«s,  SD;  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  December  19,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commissi<>n  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  ICC  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
Stanley  E.G.  Hillman,  Trustee  of  the 
Proijerty  of  Chicago,  Milwaukee,  St. 
Paul  an*  Pacific  Railroad  Company, 
Debtor,  of  its  line  of  railroad  known  as 
the  Woonsocket  to  Wessington 
Springs  Branch.  The  line  extends 
from  railroad  milepost  393.8  near 
Woonsocket  in  a  westerly  direction  to 
railroad  milepost  409.0  near  Wessing- 
ton Springs,  a  distance  of  15.2  jniles  in 
Sanborn  and  Jerauld  Counties,  SD.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company. 
Since  the  proceeding  is  now  unop- 
posed, the  requirements  of  §  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abaondonment  decisions  in 
the  Pederick  RECistEH  be  made  only 
after  such,  a  decision  becomes  adminis- 
tratively final  was  waived. 


Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
ferop  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (§  121.45  of 
the  Regulations).  Such  docimients 
shall  be  made  available  during  regula- 
tion business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  5.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorized  abandonment  shall  become 
effective  April  2,  1979. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-5144,  Filed  2-15-79;  8:45  am] 


[7035-OT-Ml 

[Notice  No.  26) 

MOTOR  CARRIER  TEAAPORARY  AUTHORITY 
APPUCATIONS 

I  February  13,  1979. 

The  follow^ing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre-' 
sentative.  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

EJxcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  19311  (Sub-53TA).  filed  January 
4,  1979.  Applicant:  CENTRAL  TRANS- 
PORT^ INC.,  34200  Mound  Road,  Ster- 
ling HStptits,  MI  48077.  Representa- 
tive: Elmer  J.  Maue,  34200  Mound 
Road,  Sterling  Heights,  MI  48077. 
Paper  and  paper  products,  from  De- 
troit, MI,  Port  Huron,  MI  and  Buffalo, 
NY  to  points  in  IL.  IN,  lA.  KY,  MI. 
MN.  MO,  OH,  WI.  and  that  portion  of 
NY  and  PA  located  west  of  U.S.  Hwy 
219  and  NY  Hwy  78.  for  180  days. 
SUPPORTING  SHIPPER(S):  Abitibi 
Paper  Company.  Ltd.,  Toronto-Domin- 
ion Centre,  Toronto.  ON.  Canada  M5K 
1B3.  SEND  PROTESTS  TO:  Tim 
Quirm.  I.C.C..  604  Federal  Bldg.  &  U.S. 
Courthouse,  231  W.  Lafayette  Blvd., 
Detroit,  MI  48226. 

MC  34227  (Sub-14TA),  filed  January 
11,  1979.  Applicant:  PACIFIC 
INLAND  TRANSPORTATION  COM- 
PANY, 15910  East  Colfax.  Aurora,  CO 
80011.  Representative:  James  P.  Beck, 
717-17th  Str^t,  Suite  2600,  Denver, 
CO  8C202.  Contract  carrier,  irregular 
routes:  Paper  and  paper  products  from 
the  facilities  of  Simpson  Paper  Com- 
pany, at  or  near  Anderson  and  Ripon, 
CA  to  points  in  AZ.  CO.  NV,  UT  and 
WY  for  180  days.  RESTRICTION:  Re- 
stricted to  a  transportation  service 
under  continuing  contract  with  Simp- 
son Paper  Company.  Applicant  filed 
underlying  ETA  seeking  90  days  au- 
thority. SUPPORTING  SHIPPER: 
Simpson  Paper  Company,  Shasta  Mill. 
P.O.  Box  634,  Anderson  CA  96007. 
SEND  PROTESTS  TO:  D/S  Roger 
Buchanan.  ICC,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  51146  (Sub-679TA),  filed  Janu- 
ary 3,  1979.  Applicant:  Schneider 
Transport,  Inc.,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Representative:  John 
R.  Patterson,  2480  E.  Commercial 
Blvd.,  Fort  Lauderdale,  FL  33308. 
Metal  containers  from  Mankato,  MN 
to  Mullins,  SC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper:  Continental  Can 
Company,  10050  Regency  Circle,  Suite 
300,  Omaha,  NE  68114  (Richard 
SkaUa).  Send  protests  to:  Gail  Daugh- 
erty.  Trans.  Asst.,  I.C.C,  U.S.  Federal 
Bldg.  &  Courthouse.  517  Ea^t  Wiscon- 
sin Avenue.  Rm.  619.  Milwaukee.  WI 
53202. 

MC  58923  (Sub-5TA).  filed  January 
4.  1979.  Applicant:  GEORGIA  HIGH- 
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46204.  Animal  feed  suwlements.  from      SEND    PRfyTFSTS    TO:    Charles    D. 


Inc..    P.O.    Box    216.    Hamilton.    OH 


WAY  EXPRESS.  INC..  2090  Jones- 
boro  Road.  S.  E..  P.  O.  Box  6944.  At- 
lanta. Georgia  30315.  Representative: 
William  W.  West.  Georgia  Highway 
Express,  Inc..  2090  Jonesboro  Road, 
S.E..  P.  O.  Box  6944,  Atlanta,  Georgia 
30315.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular/irregular  routes,  trans- 
porting General  Commodities  (except 
those  of  unusual  value.  Classes  A  and 
B  Explosives.  Household  Goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment).  (1)  Between  Chat- 
tanooga. TN.  and  the  junction  of  U.S. 
Hwy.  70  and  U.S.  Hwy  27:  From  Chat- 
tanooga, TN.  over  U.S.  Hwy.  27  to  the 
Junction  of  U.S.  70.  at  or  near  Rock- 
wood.  TN.  and  return  over  the  same 
route.  (2)  Between  Knoxvillfe.  TN.  and 
Nashville.  TN:  Prom  Kno*ville.  TN. 
over  U.S.  Hwy.  70  (also.  U.Sj  Hwy.  70N 
and  U.S.  Hwy.  70S)  to  Nashville,  TN, 
and  return  over  the  same  routes,  and 
between  points  In  Davidson  County, 
TN.  (3)  Between  McMinnville,  TN,  and 
Chattanooga.  TN:  From  McMinnville, 
TN,  over  over  TN  Hwy.  8  to  Chatta- 
nooga, TN.  and  return  over  the  same 
route.  (4)  Between  McMinnville,  TN, 
and  Dayton,  TN:  From  McMinnville, 
TN.  over  U.S.  Hwy.  70S  to  the  junc- 
tion of  TN  Hwy.  30.  then  over  TN 
Hwy.  30  to  Dayton.  TN.  and  return 
over  the  same  route.  (5)  Between  Liv- 
ingston. TN.  and  the  junction  of  TN 
Hwy.  42  an  U.S.  Hwy.  70:  From  Living- 
ston, TN.  over  TN  Hwy.  42  to  the  junc- 
tion of  U.S.  Hwy.  70.  at  or  near  Sparta. 
TN,  and  return  over  the  same  route. 
(6)  Between  Jamestown.  TN.  and 
Crossville.  TN:  From  Jamestown,  TN. 
over  U.S.  Hwy.  127  to  Crossville.  TN, 
and  return  over  the  same  route.  (7) 
j  Between  Jamestown.  TN.  and  Living- 
I  ston.  TN:  From  Jamestown.  TN,  over 
I  TN  Hwy.  52  to  Livingston,  TN,  and 
return  over  the  same  route.  (8)  Be- 
tween McMinnville,  TN,  iand  Morrison, 
TN:  From  McMinnville,  TN,  over  TN 
Hwy.  55  to  Morrison.  TN,  and  return 
over  the  same  route.  Serving  all  inter- 
mediate points  on  routes  (l)-(8),  and 
all  points  in  Cumberland.  Deluilb, 
Putnam,  Van  Buren,  and  Whfcte  Coun- 
ties, TN,  not  intermediate  on  the 
above  regular  routes  as  off-route 
points  in  connection  therewith.  Appli- 
cant requests  the  authority  to  tack 
and  combine  all  of  the  above  refer- 
enced authority  with  its  authorized 
operations,  and  to  interline  with  other 
carriers,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  There 
are  approximately  (32)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C, 
In  Wash.  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Sara  K.   Davis.   Trans.   Asst..   I.C.C. 


NOTICES 

1252  W.  Peachtree  St..  N.  W..  Rm.  300, 
Atlanta,  GA  30309. 

MC  69116  (Sub-215TA).  filed  Decem- 
ber 28,  1978.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  d/b/a  SPEC- 
TOR  INDUSTRIES.  INC.,  1050  King- 
ery  Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
S.  LaSalle  Street.  Chicage,  IL  60603. 
Bodies,  hoists,  power  gates,  cranes, 
rear  loaders,  front  loaders,  stationary 
compactors,  tilt  frames,  containers, 
OEM  components  and  other  commod- 
ities and  parts  and  materials,  equip- 
ment and  supplies  used  in  manufac- 
turing or  production  of  such  commod- 
ities, between  Gallon.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  the  States  of  MN.  lA,  MO,  AR, 
and  LA.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Deane  E. 
Eggert,  Field  Sales  Mgr.,  Peabody 
Gallon  Corporation,  P.O.  Box  607. 
Gallon,  OH  44833.  SEND  PROTESTS 
TO:  Lois  M.  Stahl  Transp.  Asst.,  ICC, 
Everett  KcKinley  Dirksen  Building. 
219  S.  Dearborn  St.,  Room  1386,  Chi- 
cago, IL  60604. 

MC  74416  (Sub-19TA).  filed  Decem- 
ber 29,  1978.  Applicant:  LESTER  M. 
PRANGE.  INC.,  Box  1.  Kirkwood,  PA 
17536.  Representative:  Chester  A 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005  Iron  and  steel  articles,  be- 
tween the  facilities  of  Crucible,  Inc.. 
Division  of  Colt  Industries.  Midland. 
PA.,  on  the  one  hand.  and.  on  the 
other,  points  In  NY,  NJ,  DE,  MD  and 
DC  and  its  commercial  zone,  for  180 
days.  An  underlying  ETTA  seeks  '90 
days  authority.  SUPPORTING 
SHIPPER(S):  Colt  Industries,  Cruci- 
ble, Inc.,  Alloy  &  Stainless  Steel  Divi- 
sion, P.O.  Box  226,  Midland,  PA  15059. 
SEND  PROTESTS  TO:  Charles  P. 
Myers  DS.  ICC.  P.O.  Box  869  Federal 
Building,  228  Walnut  Street,  Harris- 
burg,  PA  17108. 

MC  82492  (Sub-216TA),  filed  Janu- 
ary 3,  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
E)ewey  R.  Marselle  (same  as  above).  (1) 
Petroleum,  petroleum  prodvx:ts,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  (except  In  bulk,  in  tank 
vehicles),  and  filters,  from  points  In 
Warren  County,  MS,  to  points  in  AR. 
IL,  IN.  LA.  KY.  KS.  LA.  MI.  MN.  MO. 
NE.  ND,  OH,  OK.  SD.  TN.  TX.  and 
WI.  (2)  Petroleum,  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea- 
dener compounds,  filters,  materials, 
supplies,  and  equipment  as  are  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  conunodities  named  in  Part 
(1)  above,  (except  in  bulk,  tn  tank  ve- 
hicles), from  points  in  IL.  IN.  KY.  OH. 
OK,  NY,  PA  and  WV  to  points  in 
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Warren  County,  MS.  RESTRICTION: 
Restricted  in  Parts  1  and  2  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  located  in  Warren 
County,  MS,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Quaker  State  OU 
Refining  Corp.,  P.O.  Box  989,  Oil  City. 
PA  16301.  SEND  PROTESTS  TO: 
CR.  Flemming,  I.C.C,  225  Federal 
Bldg.,  Lansing.  MI  48933. 

MC  85970  (Sub-16TA).  fUed  January 
2,  1979.  Applicant:  SARTAIN  TRUCK 
LINE,  INC..  1625  Hombrook  Street. 
Dyersburg.  TN  38107.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower. 
5100  Poplar  Avenue.  Memphis.  TN 
38137.  Printed  matter  and  related 
products,  between  the  facilities  of 
W.F.  Hall  Printing  Company  located 
at  or  near  Dresden.  TN  on  the  one 
hand,  and  on  the  other,  points^  within 
the  continental  limits  of  the  United 
States  (all  48  states).  Note:  Applicant 
Intends  to  tack  the  authority  here  ap- 
plied for  to  authority  held  by  it  in 
MC-85970  and  subs  thereunder.  Appli- 
cant further  Intends  to  Interline  with 
other  carriers  at  Memphis.  TN.  Nash- 
ville. TN,  St.  Louis.  MO.  Jackson,  TN 
Fulton.KY,  Union  City.  TN,  Alamo, 
TN  Trenton,  TN  and  Dyersburg.  TN. 
for  180  days.  SUPPORTING 
SHIPPER(S):  W.P.  Hall  Printing  Com- 
pany, 2071  Evergreen,  Dresden,  TN 
38225.  SEND  PROTESTS  TO:  Floyd 
A.  Johnson.  I.C.C,  100  North  Main 
Bldg.,  Suite  2006,  100  North  Main 
Street,  Memphis,  TN  38103. 

MC  95540  (Sub-1056TA),  filed  No- 
vember 13,  1978,  and  published  in  the 
Federal  Register  Issue  of  January  3, 
1979,  and  republished  as  corrected  this 
Issue.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Pincher, 
1144  West  Griffin  Road.  P.O.  Box 
1636.  Lakeland,  FL  33802.  Wearing  ap- 
parel and  store  displays,  fixtures  and 
supplies,  from  Dallas,  TX  to  Tampa, 
and  Orlando,  FL  and  Newnan.  GA,  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
County  Seat  Stores.  P.O.  Box  1442. 
Minneapolis,  NM  55440.  SEND  PRO- 
TESTS TO:  Donna  M.  Jones,  Transp. 
Asst.,  ICC,  Monterey  Bldg.,  Suite  101, 
8410  NW.,  53rd  Terrace,  Miami,  FL 
33166.  The  purpose  of  this  republica- 
tion is  to  substitute  "Newnan,  GA"  as 
a  destination  in  lieu  of  the  city  of  At- 
lanta. GA.  which  was  published  previ- 
ously in  the  application. 

MC  97251  (Sub-4TA).  filed  January 
9,  1979.  Applicant:  TURNER  TRUCK- 
ING COMPANY.  INC..  1215  West 
Main  Street.  Lebanon,  IN  46052.  Rep- 
resentative: Alki  E.  Scopelitis.  1301 
Merchants     Plaza.     Indianapolis.     IN 
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46204.  Animal  feed  supplements,  from 
the  facilities  of  Eli  Lilly  &  Company 
at  Clinton.  IN  to  Indianapolis,  IN,  for 
180  days,  SUPPORTING  SHIPPER: 
Eli  Lilly  &  Company,  P.O.  Bex  618,  In- 
dianapolis, IN  46206.  SEND  PRO- 
TESTS TO:  Beverly  J.  Williams, 
Transportation  Assistant,  Rm.  429.  4Q 
E.  Ohio  St.,  Indianapolis,  IN  46204.  An 
underlying  ETA  seeks  90  days  authori- 
ty. 

MC  99019  (Sub-IOTA).  filed  January 
25,  1979.  Applicant:  KILLIAN-BLACK 
TRUCKING,  INC..  100  Katharine 
Street,  Buffalo,  NY  14210.  Representa- 
tive: Robert  D.  Gunderman.  710 
Statler  Building,  Buffalo,  NY  14202. 
Flour,  in  bulk,  in  tank  vehicles,  from 
Baldwinsville  and  Buffalo,  NY  to  De- 
troit, Ml,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERS:  International 
Multifoods  Corp.,  120  Childs  Street, 
Buffalo,  NY  14203.  Peavey  Company, 
87  Childs  Street,  Buffalo,  NY  14203. 
SEND  PROTESTS  TO:  ICC.  910  Fed- 
eral Bldg.,  Ill*  West  Huron  Street, 
Buffalo,  NY  14202.  / 

MC  109376  (Sub-UTA),  filed  Janu- 
ary 2,  1979.  Applicant:  SKINNER 
TRANSFER  CORP.,  P.O.  Box  284, 
Reedsburg,  WI  53959.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100.  Madison.  WI  53705.  Ferrous 
gates,  risers,  and  scrap  castings,  from 
the  facilities  of  Grede  Foundries,  Inc.. 
at  or  near  Reedsburg.  WI  to  the  facili- 
ties of  Grede  Foundries,  at  or  near 
Kingsford,  MI,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Grede 
Foundries,  Inc.,  9898  West  Bluemound 
Rd.,  Milwaukee.  WI  53226.  SEND 
PROTESTS  TO:^  Gail  Daugherty, 
Trans.  Asst.,  ICC.  Federal  Bldg.,  517 
East  Wisconsin  Ave.,  Milwaukee,  WI 
53202. 

MC  111274  (Sub-34TA).  filed  Decem- 
ber 27.  1978.  Applicant:  SCHMID- 
GALL  TRANSFER,  INC.,  Route  2, 
Box  356,  Morton.  IL  61550.  Repre- 
sentative: Fred  Schmidgall  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Grain  drying,  handling 
and  storage  equipment  and  compo- 
nents of  foregoing  on  return,  (1)  be- 
tween Assumption.  IL,  on  the  one 
hand,  and  all  points  in  the  United 
States  (except  Alaska,  Hawaii  and  Illi- 
nois), on  the  other.  (2)  from  Assump- 
tion. IL.  to  the  points  of  entry  on  the 
United  States-Canadian  boundaries  lo- 
cated in  NY.  MI,  MN,  ND,  MT.  WA 
and  ID,  under  a  continuing  contract, 
or  contracts,  with  Grain  Systems,  Inc  , 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Stephen  D.  Ruot,  Traf- 
fic Manager,  Grain  Systems.  Inc.. 
Route     51,     Assumption.     IL     62510. 
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SEND  PROTESTS  TO:  Charles  D. 
Little.  DS.  ICC,  414  Leland  Office 
Building,  527  E.  Capitol  Avenue, 
Springfield.  IL  62701. 

MC  113509  (Sub-IOTA).  filed  Janu- 
ary 3,  1979.  Applicant:  DANTE  GEN- 
TILINI  TRUCKING.  INC..  819  Indus- 
trial Drive,  P.O.  Box  387.  West  Chica- 
go. IL  60185.  Representative:  Donald 
S.  Mullins.  4704  West  Irviifg  Park 
Road.  Chicago.  IL  60641.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Building  erection 
equipment  normally  used  in  the  con- 
struction industry,  between  the  facili- 
ties of  Waco  Scaffold  &  Shoring  Co., 
at  or  near  Addison,  IL,  on  the  one 
hand,  and,  on  the  othdr,  points  in  AK, 
lA,  IN;  KY,  KS,  MI,  MN,  MO,  OH,  PA, 
TN,  and  WI.  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  with  Waco  Scaf- 
fold &  Shoring  Co.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Edwin  J. 
Burk.  Vice  F»resident.  Waco  Scaffold  & 
Shoring  Co..  450  W.  Algonquin  Road. 
Arlington  Heights.  IL  60005. 

MC  114362  (Sub-14TA),  fUed  Janu- 
ary 16,  1979.  Applicant:  ROBERT  J. 
ECKLUND,  d/b/a  Ecklund  Trucking, 
P.O.  Box  151.  Kiester.  MN  65051.  Rep- 
resentative: John  B.  Van  de  North.  Jr.. 
c/o  Briggs  and  Morgan.  2200  First  Na- 
tional Bank  Building.  St.  Paul.  MN 
55101.  Pre-stressed  concrete  beams  and 
joists  from  the  facilities  of  Wells  Con- 
crete Products.  Inc.  at  Wells.  MN  to 
Kansas  City,  KS  for  180  days.  An  un- 
derlsing  ETA  seeks  90  days  authority. 
SITPPORTING  SHIPPER(S):  Wells 
Concrete  Products  Co.,  Inc.,  P.O.  Box 
37.  Wells.  MN  56097.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe.  Transpor- 
tation Assistant,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  118838  (Sub-39TA),  filed  Decem- 
ber 26,  1978.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Route  #4. 
Box  124B.  Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo, 
ND  58102.  Fiberglass  reinforced  con- 
crete slabs,  from  the  facilities  of  Mod- 
ulars.  Inc..  at  or  near  Hamilton.  OH. 
to  ports  of  entry  between  the  United 
States  and  Canada  located  In  WA  and 
MT,  and  to  points  in  King  and  Spo- 
kane Counties.  MA.  Multnomah 
County.  OR.  Ada  County.  ID.  and 
Sedgwick  County,.  KS.  RESTRIC- 
TION: Restricted  to  traffic  originating 
at  the  facilities  of  Modulars.  Inc.,  at  or 
near  Hamilton.  OH.  and  further  re- 
stricted against  the  transportation  of 
commodities  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING   SHIPPER(S):     Modulars. 


Inc..  P.O.  Box  216,  Hamilton,  OH 
45011.  SEND  PROTESTS  TO:  Ronald 
R.  Mau,  DS,  ICC,  Room  268,  Federal 
Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue,  North.  Fargo,  ND  58102. 

MC  119493  (Sub-248TA),  filed  De- 
cember 26,  1978.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196. 
West  20th  Street  Road.  Joplin.  MO 
64801.  Representative:  Thomas  D. 
Boone.  P.O.  Box  1196.  Joplin,  MO 
64801.  Utility  boxes,  tool  boxes,  chests, 
medical  cabinets,  tools,  benches,  shelv- 
ing, and  materials  (f,nd  supplies  used 
in  the  manufacture  and  distribution. 
(except  In  bulk).  Between  Waterloo; 
lA;  Sedalia.  MO:  and  Pocahontas.  AR, 
on  the  one  hand,  and  on  the  other 
hand,  points  in  the  United  States  in 
and  East  of  MT.  WY.  CO.  and  NM.  re- 
stricted to  traffic  fron  and/or  to  facili- 
ties of  Waterloo  Industries.  Inc..  for 
180  days.  An  underlying  ETA  seeks  '90 
days  authority.  SUPPORTING 
SHIPPER(S):  Waterloo  Industries. 
Inc.,  300  Ansborough.  Waterloo.  lA 
50704.  SEND  PROTESTS  TO:  John  V. 
Barry  DS,  ICC,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

MC  121082  (Sub-16TA),  filed  Janu- 
ary 2.  1979.  Applicant:  ALLIED  DE- 
LIVERY SYSTEM,  INC..  2201  Fen- 
kell,  Detroit.  MI  48238.  Representa- 
tive: Robert  E.  McFarland,  999  West 
Big  Beaver  Road,  Suite  1002,  Troy.  MI 
48084.  General  Commodities.  Limited 
to  individual  articles  not  exceeding  100 
pounds  in  weight  moving  in  shipments 
not  exceeding  500  pounds  in  weight, 
from  one  consignor  to  one  consignee 
In  a  single  day.  between  Cincinnati. 
OH,  on  the  one  hand,  and  on  the 
other,  Lexington  and  Danville,  KY. 
(restricted  to  traffic  moving  on  bills  of 
lading  of  surface,  interstate  freight 
forwarders),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  American 
Delivery  Systems,  Inc.,  300  East  Seven 
Mile,  Detroit,  MI.  (Sharon  Makowski, 
Vice  President-Services).  SEND  PRO- 
TESTS TO:  Tim  Quinn.  I.C.C.  604 
Federal  Bldg.  &  U.S.  Courthouse,  231 
W.  Lafayette  Blvd..  Detroit.  MI  48226. 

MC  124078  (Sub-923TA),  filed  Janu- 
ary 4,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street.  Milwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee,  WI  53201. 
Liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Texas  SuW 
phur  Products  Co..  Ims  at  or  near 
Ottawa,  IL  to  points  in  IL,  IN,  LA.  KY. 
MI,  MN,  MO.  NE.  ND.  OH.  PA.  SD 
and  WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Texas  Sulphur  Products 
Co..  Inc..  116  West  6th  St..  Borger.  TX 
79007.  (Edward  A.  Krysl.  Mgr.).  SEND 
PROTESTS  TO:  Gail  Daugherty. 
Trans.  Asst.,  I.C.C.  U.S.  Federal  Bldg. 
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A  Courthouse.  517  East  Wisconsin 
Ave..  Rm.  619.  MUwaukee.  WI  S3202. 

MC  124078  (Sub-924TA),  filed  Janu- 
ary 4.  1979.  Applicant:  SCJHWERMAN 
TRUCKING  COMPANY.  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  as  above).  Petroleum  products, 
vehicle  body  sealers,  sound'  deadening 
compounds  «£•  accoustical  control 
items,  in  bulk  in  tank  vehicles,  from 
Warren  Coaniy.  MS  to  ponts  in  the 
United  States  except  AK  and  HI.  for 
180  days.  SUPPORTING  SHIP- 
PER(S):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  Oil  City,  PA 
16301.  (J.D.  Campell,  General  Traffic 
Mgr.)  SEND  PROTESTS  TO:  Gail 
Daugherty,  Trans.  Asst.,  I.C.C,  U.S. 
Federal  Bldg.  &  U.S.  Courthouse,  517 
East  Wisconsin  Ave..  Rm.  619.  Milwau- 
kee. WI  53202. 

MC  124078  (Sub-925TA),  filed  Janu- 
ary 5,  1979.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY,  611  South 
28th  St..  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
as  at>ove).  (1)  Dry  fertilizer,  in  bulk  or 
bags  and  (2)  Fungicides,  herbicides 
and  insecticides  in  containers,  from 
the  facilities  of  Swift  Agricultural 
Chemical  Corp.  at  or  near  Shreveport. 
LA  to  Swift  Agricultural  Chemical 
Corporation  facilities  located  in  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Swift  Agricultural 
Chemicals  Corp..  Ill  West  Jackson 
Blvd.,  Chicago,  II  60604.  (E.  C  Ross, 
Trans.  Mgr.).  SEND  PROTESTS  TO: 
Gail  Daugherty.  Trans.  Asst.,  I.C.C, 
U.S.  Federal  Bldg.  &  Courthouse,  517 
E3ast  Wisconsin  Ave.,  Rm.  619,  Milwau- 
kee, WI  53202. 

MC  125368  (Sub-40TA),  filed  Janu- 
ary 4.  1979.  Applicant:  CONTINEN- 
TAL COAST  TRUCKING  COMPA- 
NY, INC.,  P.O.  Box  26,  Holly  Ridge, 
NC  28445.  Representative:  C  W. 
Fletcher,  P.O.  Box  26,  Holly  Ridge, 
NC  28445.  Cheese  and  cheese  spreads, 
from  the  facilities  of  Fisher  Cheese 
Company,  Wapakoneta,  OH  to  points 
in  AL.  AR,  DE.  DC,  GA,  KY,  LA,  MD, 
MS.  MI.  NJ.  NC.  OK.  PA.  SC.  TN.  TX. 
VA.  and  WV,  restricted  to  traffic  origi- 
nating at  the  above  named  origin  and 
destined  to  the  above  named  destina- 
tion states,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Fisher 
Cheese  Company,  409  Krien  Avenue, 
P.O.  Box  409,  Wapakoneta,  OH.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
I.C.C  P.O.  Box  26896,  Raleigh,  NC 
2761 L 

I  MC  133095  (Sub-230TA),  filed  Janu- 
ary 9,  1979.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  TX  76039.  Repre- 
sentative: Kim  G.  Meyer.  P.O.  Box 
872,    Atlanta.    GA    30301.     Plumbers 
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goods  and  fittings,  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture and  distribution  of  the  fore- 
going commodities,  from  the  facilities 
of  American  Standard,  at  New  Or- 
leans, LA.  to  points  in  AR.  OK.  NM. 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER:  American 
Standard.  Inc..  P.O.  Box  2003.  New 
Brunswick,  NJ  08903.  SEND  PRO- 
TESTS TO:  Martha  A.  Powell,  Trans- 
portation Assistant,  ICC,  Room  9A27 
Federal  Building.  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

MC  133095  (Sub-231TA),  filed  Janu- 
ary 9,  1979.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Rocky  Moore  (same  address 
as  applicant).  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  In  Warren 
County.  MS,  to  points  in  U.S.,  except 
those  In  AK,  HI,  WA.  OR.  MT.  WY, 
ND.  SD.  ID,  NV,  and  UT,  for  180  days. 
SUPPORTING  SHIPPER:  Quaker 
State  Oil  Refining  Corp..  P.O.  Box 
989,  Oil  City,  PA  16301.  SEND  PRO- 
TESTS TO:  Martha  A.  Powell.  Trans- 
portation Assistant,  ICC,  R(xim  9A27 
Federal  Building.  819  Taylor  Street. 
Port  Worth.  TX  76102. 

MC  133566  (Sub-128TA).  filed  De- 
cember 30.  1978.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING, 
INC..  P.O.  Box  479.  Logansport.  IN 
46947.  Representative:  Thomas  J. 
Beener.  1  World  Trade  Center,  Suite 
4959,  New  York,  NY  10048.  Malt 
Liquor,  From  Trenton,  NJ.  to  points  in 
FL.  GA.  lA.  IL,  IN.  KS.  KY.  Ml.'  MN. 
NE.  OH.  TN  and  WI.,  for  180  days.  An 
underlying  ETA  .seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Champale,  Inc..  1024  Lamberton 
Street.  Trenton.  NJ  08611.  SEND 
PROTESTS  TO:  J.  H.  Gray  DS,  ICC. 
343  West  Wayne  Street.  Suite  113. 
Fort  Wayne.  IN  46802. 

MC  134145  (Sub-70TA),  filed  Decem- 
ber 29.  1978.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Highway  1  and  59  West,  Thief  River 
F^lls,  MNi  56701.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Computer  paper,  from 
Jersey  City,  NJ;  Long  Island  City,  NY; 
and  Manchester,  CT:  to  Merced.  CA.. 
under  a  coptinuing  contract,  or  con- 
tracts, with  Control  Data  Corp..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Control  DaU  Corp.. 
P.O.  Box  42-A.  Minneapolis.  MN 
55440.  SEND  PROTESTS  TO:  Ronald 
R.  Mau  DS,  ICC.  Room  268  Federal 
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Building  and  UjS.  Post  Office.  657  2nd 
Avenue  North.  Fargo,  ND  58102. 

MC  134477  (Sub-315TA).  filed  Janu- 
ary 17.  1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Rebert  P.  Sack. 
P.O.  3ox  6010.  West  St.  Paul.  MN 
55118.  Malt  beverages  (except  in  bulk) 
from  Trenton,  NJ  to  St.  Paul.  MN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  McLean  Distributing 
Co.,  Inc..  2328  Territorial  Road.  St. 
Paul,  MN  55114.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Transportation 
Assistant.  ICC  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th 
Street,  Minneapolis.  MN  55401. 

MC  134477  (Sub-316TA).  filed  Janu-. 
ary  26,  1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Cleaning,  washing,  buffing  or 
polishing  compounds,  textile  softener, 
lubricants,  hypochlorite  solution,  de- 
odorants or  disinfectants,  paints, 
stains  or  vamisfies  (except  commod- 
ities in  bulk)  from  the  facilities  of 
Economics  Laboratory.  Inc.  at  or  near 
Avenel.  NJ  to  points  in  IL.  MI,  OH, 
and  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  Authority.  SUP- 
PORTING SHIPPER(S):  Economics 
Laboratory,  Inc.,  Osbom  Building,  St. 
Paul.  MN.  SEND  PROTESTS  TO:  Ete- 
lores  A.  Poe.  Transportation  Assistant, 
ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
Mirmeapolis,  MN  55401. 

MC  135070  (Sub-27  TA),  filed  Janu- 
ary 23,  1979.  Applicant:  JAY  UNES, 
INC.,  720  N.  Grand,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen, 
521  S.  14th  Street,  Lincoln,  NE  68501. 
Petroleum  products  in  packages,  from 
the  facilities  of  Texaco,  Inc..  in  Jeffer- 
son County.  TX  to  CO  and  CA.  for  180 
days.  Underlying  ETTA  seeks  90  days 
authority.  Supporting  shipper(s): 
Texaco.  Inc.,  1111  Rusk,  Houston,  TX 
77052.  Send  protests  to:  District  Su- 
pervisor Haskell  E.  Ballard,  Box  P- 
13206  Federal  Building.  Amarillo.  TX 
7910L 

MC  135070  (Sub-28  TA),  filed  Janu- 
ary 23,  1979.  Applicant:  JAY  LINES, 
INC.  720  N.  Grant.  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen. 
521  S.  14th  Street.  Lincoln.  NE  68501. 
j4tr  conditioning  and  heating  duct 
work  and  registers  and  equipment,  ma- 
terials, and  supplies  used  in  the  instal- 
lation thereof,  from  the  facilities  of 
Goodman  Manufacturing  Corporation, 
at  or  near  Houston.  TX  to  points  in 
the  United  States,  except  AK  and  HI, 
for  180  days.  Underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
shipper(s):    Goodman    Manufacturing 
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Corp..  1020  W.  Loop  North.  Houston. 
TX  77055.  Send  protests  to:  District 
Supervisor  Haskell  E.  Ballard,  Box  P- 
13206.  Federal  Building.  Amarillo.  TX 
79101. 

MC  136268  (Sub-17TA).  filed  Decem- 
ber 28.  1978.  Applicant:  WHITEHEAD 
SPECIALITIES.  INC..  1017  Third 
Avenue,  Monroe,  WI  53566.  Repre- 
sentative: Michael  J.  Wyngaard.  150  E. 
Oilman  Street.  Madison.  WI  53703. 
Plastic  articles,  from  Warren.  IL,  and 
Mt.  Horeb.  WI,  to  lA  and  Minneapolis. 
St.  Paul,  MN,  restricted  to  traffic 
originating  at  the  facilities  of  Janlin 
Plastics  of  Wisconsin,  Inc.,  at  Mt. 
Horeb,  WI  and  Janlin  Plastics  of  Illi- 
nois. Inc..  at  Warren.  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s):  Janlin 
Plastics  of  WI.  Inc..  1204  E.  Lincoln 
Street,  Mt.  Horeb,  WI  53572.  Send  pro- 
tests to:  Gail  Daugherty  Transp.  Asst., 
ICC.  U.S.  Federal  Building  &  Court- 
house. 517  East  Wisconsin  Avenue. 
Room  619.  Milwaukee.  WI  53202. 

MC  136342  (Sub-14  TA).  filed  Janu- 
ary 4.  1979.  Applicant:  JACKSON  «k 
JOHNSON.  INC..  West  Church  St.. 
P.O.  Box  327.  Savannah.  NY  13146. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster.  NY  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehWle.  over  irregu- 
lar routes,  transporting:  Cranberries 
and  cranberry  products,  grapefruit, 
grapefruit  juice,  prunes  and  prune 
products,  in  containers,  from  Middle- 
boro,  MA  and  storage  facilities  con- 
trolled by  Ocean  Spray  Cranberries, 
Inc.  in  MA  and  Bordentown.  NJ  to 
points  in  PA  on  and  west  of  Route  15 
and  all  points  in  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Ocean 
Spray  Cranberries.  Inc..  Bridge  & 
Wood  St.— P.O.  Box  152  Middlebor- 
ough,  MA  02346  (Frank  E.  Cooper. 
Northeast  Traffic  Mgr.).  Send  protests 
to:  I.C.C.  U.S.  Courthouse  &  Federal 
Bldg..  100  S.  Clinton  St..  Rm.  1259. 
Syracuse.  NY  13260. 

MC  138635  (Sub-70TA).  filed  Janu- 
ary 4.  1979.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961.  Gastonia.  NC  28052.  Foodstuffs 
(except  in  bulk)  when  moving  in  me- 
chanically refrigerated  equipment, 
from  tht  facilities  of  Mumford  Refrig- 
erated Warehouse.  Division  of  Mum- 
ford.  Incorporated,  at  or  near  Atlahta, 
GA.  to  points  in  AL.  DE.  LA,  MS.  NC, 
SC.  TN.  WV.  and  VA.  for  180  days. 
SUPPORTING  SHIPPER(S):  Mum- 
ford  Refrigerated  Warehouse.  6150 
Xavier  Dr..  Atlanta.  GA  30336.  SEND 
PROTESTS  TO:  Terrell  Price.  I.C.C. 
800  Brair  Creek  Rd..  Rm.  CC-516, 
Mart  Office  Bldg..  Charlotte.  NC 
28205. 

MC  140452  (Sub-14TA).  filed  Decem- 
ber     29.      1978.      Applicant:      ROSE 
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BROTHERS  TRUCKING.  INC..  2425 
U.S.  Business  Hwy  41  North.  Suite 
204,  Evansville.  IN  47711.  Representa- 
tive: David  Konnersman,  5101  Madi- 
son Avenue,  Indianapolis.  IN  46227. 
Structural  steel  and  other  iron  and 
steel  products  fabricated  for  industrial 
applications  and  commerical  con- 
struction, from  the  facilities  of  Inter- 
state Welding  &  Fabrication,  Inc.  in 
Terre  Haute.  IN  to  points  in  IL,  MI. 
OH.  and  PA.  f(/r  180  days.  SUPPORT- 
ING SHIPPER:  Interstate  Welding  & 
Fabrication.  Inc..  1670  David  Avenue, 
Terre  Haute.  IN  47802.  SEND  PRO- 
TESTS TO:  Beverly  J.  Williams. 
Transportation  Assistant.  Rm.  429.  46 
E.  Ohio  Street.  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days  au- 
thority. 

MC  142140  (Sub-3TA),  filed  Decem- 
ber 29.  1978.  Applicant:  CITY  TRANS- 
FER &  STORAGE  OP  CONRAD. 
INC..  Box  1432.  Conrad.  MT  59425. 
Representative:  Eugene  D.  Riewer. 
Box  1432.  Conrad.  MT  59425.  Animal 
and  poultry-feed,  (in  bulk),  from  the 
United  States-Canada  International 
-Boundary  line  located  at  Sweetgrass, 
MT  to  Great  Falls,  Lewistown,  Cho- 
teau,  Belgrade,  Hamilton,  Billings  and 
Chinook,  MT.,  restricted  to  foreign 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER  (S):  Alberta 
Processing  Company.  Division  of  West 
Coast  Reductions.  Ltd.,  Calgary,  Al- 
berta, Canada.  North  Montana  Feed- 
ers, Choteau,  MT.  SEND  PROTESTS 
TO:  Paul  J.  Labane  DS.  ICC.  2602- 1st 
Avenue  North.  Billings.  MT  59101. 

MC  143499  (Sub-2TA).  filed  January 
11.  1979.  Applicant:  DOUBLE 
NICKEL  TRANSPORT  LTD..  32 
North  Lexow  Avenue.  Nanuet.  NY 
10954.  Representative:  John  L.  Alf^o. 
Esq..  550  Mamaroneck  Avenue.  Harri- 
son. NY  10580.  Contract  carrier,  irreg- 
ular routes:  Agricultural  herbicides, 
insecticides,  and  fungicides,  (.except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Ciba-Geigy  Corporation,  at 
Mclntnsh  and  Mobile.  AL.  Baton 
Rouge  and  St.  Gabriel,  LA.  and  Mem- 
phis. TN.  to  points  in  the  states  of  IL. 
IN.  lA.  KS,  MD,  MN,  NE.  NJ.  NY.  OH. 
TX.  and  WI.  under  contract  with  Ciba- 
Geigy  Corporation  of  Ardsley.  NY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING  SHIP- 
PER: Ciba-Geigy  Corporation,  Ards- 
ley. NY  10502. 

MC  143540  (Sub-9TA).  filed  Novem- 
ber 17.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  January  8. 
1979.  and  republished,  as  corrected 
this  issue.  Applicant:  MARINE 
TRANSPORT  COMPANY.  2321  Bur- 
nette  Boulevard,  P.O.  Box  2142,  Wil- 
mington, NC  28402.  Representative: 
Jean  H.  Lewis.  9525  Trojan  Court, 
Richmond,      VA      23229.      Authority 


sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  ingredi- 
ents, from  the  facilities  of  Globe  Prod- 
ucts Company,  Inc.,  at  or  near  Clifton, 
NJ  to  points  in  AL.  AR.  LA.  MS,  NC. 
OK,  TN.  and  TX.  under  a  continuing 
contract  or  contracts  with  Globe  Prod- 
ucts Company,  Inc.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Globe  Prod- 
ucts Company.  Inc..  P.  O.  Box  1927. 
Clifton.  NJ  07015.  SEND  PROTESTS 
TO:  Archie  W.  Andrews.  ICC.  P.O. 
Box  26896.  Raleigh.  NC  27611.  The 
purpose  of  this  republication  is  to  add 
LA.,  as  a  destination  state  which  was 
omitted  in  the  publication. 

MC  143651  (Sub-6TA).  filed  Novem- 
ber 22.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  January  15. 
1979.  and  republished,  as  corrected 
this  issue.  Applicant:  BLACKHAWK 
EXPRESS,  INC..  P.O.  Box  705.  Lake 
View,  lA  51450.  Representative:  Ken- 
neth F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  lA  52501.  Pot- 
ting soil  and  organic  compost,  from 
LaPorte,  IN.,  to  points  in  Delaware,  Il- 
linois, Indiana.  Iowa.  Kansas,  Mary- 
land, Michigan,  Minnesota.  Missouri. 
Nebraska.  New  York.  North  Dakota. 
Ohio.  Pennsylvania.  South  Dakota. 
Virginia.  West  Virginia  and  WI..  for 
180  days.  An  underlyint  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER<S):  Leon  Rydberg  National 
Traffic  Manager.  Green  Thumb  Com- 
pany. Division  of  Ralston  Purina.  P.O. 
Box  760.  Apopka.  IL  32703.  SEND 
PROTESTS  TO:  Carroll  Russell  DS, 
ICC.  Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102.  The  purpose  of  this 
republication  is  to  add  Minnesota  as  a 
destination  state  which  was  previously 
omitted  in  the  application. 

MC  144452  (Sub-6TA),  filed  January 
22.  1979.  Applicant:  ARLEN  UND- 
QUIST.  d/b/a  Arlen  E.  Lindquist 
Trucking,  3242  Old  Highway  8,  Minne- 
apolis, MN  55415.  Representative: 
James  B.  Hovland.  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo,  ND 
58102.  Tires  from  (1)  Tupelo,  MS. 
Guntersville.  AL,  Des  Moines,  lA  and 
Columbus.  OH  to  points  in  lA.  MN, 
ND.  SD.  and  WI.  and  (2)  from  Colum- 
bus. OH  to  points  in  CO,  KS  and  WY. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Vetta  Tire.  131  West 
Bumsville  Crosstown.  Room  100. 
Bumsville.  MN  55337.  Fleetwood  Tire 
West,  Inc.,  Box  6556.  Colorado 
Springs,  CO  80934.  Dealers  United.  131 
West  Bumsville  Crosstown.  Room  100. 
Bumsville.  MN  55337.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe.  Transpor- 
tation Assistant.  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 
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MC  145054  (Sub-8TA),  filed  January 
2.  1979.  Applicant:  COORS  TRANS- 
PORTATION CO.,  5101  York  Street. 
Denver.  CO  80216.  Representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center. 
1660  Lincoln  St.,  Denver,  CO  80264.  <1) 
Meats,  meat  products,  meat  by-prod- 
ucts atid  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
m.odities  in  bulk)  and  (2)  foodstuffs 
when  moving  in  mixed  loads  unth  arti- 
cles listed  in  (1)  above,  from  the  facili- 
ties of  Oscar  Mayer  and  Co.,  Inc.  at  or 
near  Beardstown,  IL  and  Davenport 
and  Perry,  lA  to  points  in  CA  and 
Denver.  CO,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Oscar  Mayer 
&  Co..  Inc..  P.O.  Box  7188.  Madison, 
WI  53707.  SEND  PROTESTS  TO: 
Herbert  C.  Ruoff.  I.C.p.,  492  U.S. 
Courthouse.  721  19th  St.,  Denver,  CO 
80202. 

MC  145783  (Sub-2TA),  fUed  Decem- 
ber 29.  1978.  Applicant:  ALPINE 
TRANSPORTATION  CO..  INC.,  191 
Tenafly  Road.  Tenafly,  NJ  07670.  Rep- 
resentative: Ronald  I.  Shapss.  450  Sev- 
enth Avenue.  New  York.  NY  10001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Urethane 
foam  products,  supplies  and  coTnmod- 
ities  used  in  the  manufacture  thereof, 
(excluding  commodities  in  bulk).  Be- 
tween New  York,  NY  and  Hacken.sack, 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  (ex- 
cluding AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Mer- 
cury Foam  Corporation  and  Mercury 
Foam  Corporation  of  NJ,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Mercury  Foam  Corp.,  55  Washington 
St.,  Brooklyn,  NY  (2)  Mercury  Foam 
Corp.  of  New  Jersey,  214  S.  Newman 
Street,  Hackensack.  NJ.  SEND  PRO- 
TESTS TO:  Joel  Morrows  DS,  ICC.  9 
Clinton  Street.  Newark.  NJ  07102. 

MC  145855  (Sub-2TA).  filed  Decem- 
ber 27,  1978.  Applicant:  JOHN  RAY 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  206,  Eastaboga.  AL  36260.  Repre- 
sentative: John  W.  Cooper.  Cooper  & 
Huey.  Suite  200.  Woodward  Bldg..  Bir- 
mingham. AL  35203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pipe,  pipe  fittings 
and  accessories.  From  Anniston  and 
Birmingham,  AL,  to  all  points  in  the 
United  States  in  and  east  of  ND,  SD, 
Np,  KS,  OK,  and  TX;  and  (2)  materi- 
als, equipment  and  supplies,  FYom 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  KS,  OK,  and  TX,  to 
Anniston  and  Birmingham,  AL,  under 
a  continuing  contract,  or  contracts, 
with  Union  Foundry  Company,  Div., 
McWane.  Inc.,  for  180  days.  An  under- 
lying  ETTA  seeks  90   days  authority. 
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SUPPORTING  SHIPPER(S):  Union 
Foundry  Company.  Division  of 
McWane,  Inc.,  2700  Cresthill  Road, 
V  Anniston,  AL  36201.  SEND  PRO- 
TESTS TO:  Mabel  E.  Holston  Transp. 
Asst.,  ICC.  Room  1616,  2121  Bldg..  Bir- 
mingham, AL  35203. 

MC  145858  (Sub-ITA).  filed  Decem- 
ber 27,  1978.  Applicant:  B  &  G 
SUPPLY  COMPANY.  INC..  P.O.  Box 
748.  Albertville.  AL  35950.  Representa- 
tive: Donald  B.  Sweeney.  Jr.,  603 
Frank  Nelson  Building.  Birmingham, 
AL  35203.  Rubber  and  rubber  products. 
From  Guntersville.  AL,  to  points  in 
AZ.  CA.  ID,  KS.  MT,  NE,  NV,  NM. 
OR.  UT.  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Ash- 
land Petroleum  Company.  Division  of 
Ashland  Oil,  Inc..  P.O.  Box  391.  Ash- 
land, KY  41101.  SEND  PROTESTS 
TO:  Mabel  E.  Holston  Transp.  Asst. 
ICC.  Room  1616.  2121  Building.  Bir- 
mingham, AL  35203. 

MC  145879TA,  filed  December  13. 
1978.  Applicant:  ELDER  AND  COM- 
PANY. 407  South  East  24th  Street, 
Fort  Lauderdale,  FL  33335.  Repre- 
sentative: Charles  W.  Loe.  Jr.,  516  Bay 
Street,  Tampa,  FL  33606.  Containers, 
having  a  prior  or  subsequent  move- 
ment by  water,  from,  to  or  between 
the  Ports  of  Miami,  Port  Everglades 
(Fort  Lauderdale)  and  West  Pafan 
Beach,  and  between  said  ports  on  t^e 
one  hand,  and  all  points  and  places  bi 
Dade,  Broward  and  Palm  Beach  Coun- 
ties, FL,  on  the  other  hand,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application.  An 
underlying  ETTA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER<S): 
There  are  approximately  (11)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below/  SEND  PRO- 
TESTS TO:  Donna  M.  Jones  Transp. 
Asst..  ICC,  Room  lOl.  8410  NW.,  53rd 
Terrace,  Miami,  FL  33166. 

MC  145922  (Sub-ITA),  filed  January 
2,  1979.  Applicant:  WRIGHT  TRUCK- 
ING, INC.,  Rt.  1,  Box  116,  CoalviUe, 
UT  84017.  Representative:  Irene  Warr, 
430  Judg^  Bldg.,  Salt  Lake  City,  UT 
84017.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chemicals  and  products 
used  in  the  compounding,  manufac- 
ture and  distribution  thereof,  except 
com,modities  in  bulk,  between  points 
in  CA.  NV.  UT.  ID  and  WY,  under  con- 
tinuing contract  or  contracts  with 
Chemopharm  Company  and  Dychem 
International,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Dychem 
International,    503    North    400    West, 
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Salt  Lake  City,  UT  84103.  Chemo- 
pharm Company,  503  North  400  West, 
Salt  Lake  City.  UT  84103.  (Fred  H. 
Lieber.  Vice  President).  SEND  PRO- 
TESTS TO:  L.  D.  Heifer.  I.C.C.  5301 
Federal  Bids..  Salt  Lake  City.  UT 
84138. 

MC  145934  (Sub-ITA).  filed  Decem- 
ber 28,  1978.  Applicant:  B  &  G 
SUPPLY  CO..  INC^.  589  Great  West- 
em  Road.  P.O.  Box  777.  Brighton.  CO 
80601.  Representative:  C  Vincent 
Phelps.  P.O.  Box  439,  25  South  4th 
Avenue,  Brightdn,  CO  80601.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  field  treating 
chemicals  and  related  tools  for  appli- 
cation, between  points  in  CO,  ND.  SD. 
MT,  NE,  NM,  OK.  TX.  UT  and  WY.. 
under  a  continuing  contract  or  con- 
tracts, with  Dowell  Division  of  Dow 
chemical,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Dowell  divi- 
sion of  E>ow  Chemical,  815  Metrobank 
Building,  Denver,  CO'  80231.  SEiiU 
PROTESTS  TO:  Roger  L.  Buchanan 
DS,  ICC,  492  UJS.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

MC  145937  (Sub-ITA),  filed  January 
3,  1979.  Applicant:  CONSOLIDATED 
DISTRIBUTING  COMPANY.  750 
South  Main  St.  Tooele.  UT  84074. 
Representative:  Irene  Warr,  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  between  points  in 
UT.  NV.  AZ.  CA.  NM,  WA.  OR,  ID, 
MT.  CO.  and  WY,  under  a  continuing 
contract  or  contracts  with  Bonus  In- 
ternational Corp.,  and  Humboldt  Oil 
C(m)pany,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Humboldt 
Oil  Company.  1315  South  Carson. 
Carson  City.  NV  (Jack  Thatcher, 
Mgr.).  Bonus  International  Corp.,  2995 
South  West  Temple,  Salt  Lake  City, 
UT  84115.  (Earl  L.  Tate.  Mgr.)  SEND 
PROTESTS  TO:  L.  D.  Heifer.  I.C.C. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  145956TA.  filed  December  27. 
1978.  Applicant:  TRANSMEDIC  CAR- 
RIEkS.  INC.  1340  Indian  Rocks 
Road.  Belleair.  FL  33516.  Representa- 
tive: Paul  Meilleur.  1340  Indian  Rocks 
Road,  Belleair.  FL  33516.  Blood,  de- 
rivatives of  blood,  plasma,  medical 
and  dental  products  and  materials, 
equipment  and  supplies  used  in^con- 
nection  therewith,  between  all  points 
in  the  United  States,  (except  Alaska 
and  Hawaii),  for  180* days.  There  is  no 
environmental  impact  involved  in  this 
application.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Cutter  Laboratories. 
4  th  &   Parker  Streets.  Berkeley,  CA 
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94710.  (2)  Armour  Pharmaceutical 
Company,  P.O.  Box  511,  Kankakee,  IL. 
(3)  Alpha  Therapeutic.  5555  Valley 
Boulevard,  Los  Angeles,  CA  90032. 
SEND  PROTESTS  TO:  Donna  M. 
Jones  Transp.  Asst.,  ICC,  Monterey 
BuUding,  Suite  101,  8410  N.W.,  53rd 
Terrace,  Miami.  PL  33166. 

\  MC  145962TA.  filed  December  27. 
1978.  AppUcant:  P.M.E.  MOTOR  EX- 
PRESS, INC.,  1200  N.  Galena  Avenue, 
Dixon,  IL  61021.  Representative: 
Robert  T.  Lawley,  300  Reisch  Build- 
ing, Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  (in  bulk), 
for  the  account  of  Medusa  Cement 
Company,  from  Beloit,  WI,  to  Dixon, 
IL.  under  a  continuing  contract,  or 
contracts,  with  Medusa  Cement  Com- 
pany, for  180  days.  SUPPORTING 
SHIPPER(S):  Mr.  Robert  Schaake 
Plant  Manager.  Medusa  Cement  Com- 
pany, P.O.  Box  467.  Dixon,  IL  61021. 
SEND  PROTESTS  TO:  Lois  M.  Stahl 
Transp.  Asst..  ICC,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn 
Street.  Room  1386.  Chicago,  IL  60604. 

i  MC  145963TA,  fUed  December  27, 
1978.  Applicant:  NICK  MIELE 
TRUCKING  COMPANY,  INC.,  475 
Sonia  Avenue,  Matawan.  NJ  07747. 
Representative:  William  J.  Augello. 
120  Main  Street,  P.O.  Box  Z.  Hunting- 
ton, NY  11743.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fruit  drinks,  non-carbonated, 
liQuic^  powder  and  crystal,  (except  in 
bulk,  in  tank  vehicles),  and  chilled 
juice,  in  vehicles  equipped  with  me- 
chanical refrigeration,  (except  in  bulk, 
in  tank  vehicles),  from  Florence, 
Hightstown    and    Vincetown,    NJ.    to 


points  in  CT,  New  York  City  commer- 
cial zone  and  Suffolk  County,  NY. 
York,  PA  and  those  points  in  PA  on 
and  east  of  the  Susquehanna  River, 
under  a  continuing  contract,  or  con- 
tracts, with  Coca-Cola  Co.,  Poods  Divi- 
sion, for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPI*ORT- 
ING  SHIPPER(S):  Coca-Cola  Co.. 
Foods  Division.  480  Mercer  Street. 
Hightstown.  NJ  08520.  SEND  PRO- 
TESTS TO:  John  P.  Lynn.  Transp. 
Specialist,  ICC.  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  146031TA.  filed  December  29. 
1978.  Applicant:  JOSEPH  MOVING 
AND  STORAGE  CO.,  INC.,  d/b/a  ST. 
JOSEPH  MOTOR  LINES,  573  Dutch 
Valley  Road,  Atlanta,  GA  30324.  Rep- 
resentative: Edward  J.  Kiley.  1730  M 
Street.  N.W..  Washington.  D.C.  20036. 
Printed  matter  and  materials  and  sup- 
plies used  in  the  production  and  distri- 
bution of  printed  matter,  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment).  Betweeen 
the  facilities  of  R.  R.  Donnelley  & 
Sons  Co..  at  or  near  Chicago,  and  Mat- 
toon.  IL.  Warsaw  and  Crawfordsville, 
IN.  Glasgow,  KY,  Willard,  OH.  Lan- 
caster, PA  and  Gallatin,  TN,  on  the 
one  hand,  and,  on  the  other  points  in 
the  United  States  in  and  east  of  MN. 
lA.  MO.  OK  and  TX.  (except  ME.  VT. 
MA,  err  and  RI),  for  180  days.  SUP- 
PORTING SHIPPER(S):  R.  R.  Don- 
nelley &  Sons  Company,  2223  South 
King  Drive,  Chicago,  IL  60616.  SEND 
PROTESTS  TO:  Sara  K.  Davis. 
Transp.  Asst.,  ICC,  1252  W.  Peachtree 
St..  N.W..  Room  300.  Atlanta.  GA 
30309. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-5129  Filed  2-15-79:  8:45  am] 
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[6320-01 -M] 


[M-194  Amdt.  1;  Feb.  9,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
February  15.  1979  agenda. 

TIME  AND  DATE:  9:30  a.m..  February 
15,  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  9a.  Freedom  of  Informa- 
tion Act  request  by  Mr.  Levin,  an  at- 
torney representing  Viking  Travel  of 
New  York,  to  inspect  inactive  investi- 
gative files  concerning  alleged  rebat- 
ing in  the  New  York  Ethnic  Tour 
Market  (Memo  No.  8510.  OGC.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.    Kaylor,    the   Secretary. 
(202)673-5068.  | 

SUPPLEMENTARY  INFORMATION: 
Item  9a  is  a  Freedom  of  Information 
Act  appeal  on  which  Board  action  is 
required  at  the  next  meeting  to  satisfy 
the  requester's  need  for  a  Board  deter- 
mination on  a  timely  basis.  While 
most  staff  work  was  completed  by 
Tuesday,  February  6,  1979,  final  OGC 
clearance  was  not  obtained  until 
FYiday  morning,  February  9,  1979.  Ac- 
cordingly, the  following  members  have 
voted  that  agency  business  requires 
the  addition  of  item  9a  to  the  Febru- 
ary 15,  1979,  agenda  and  that  no  earli- 
er announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 


Member,  Elizabeth  E.  Bailey    «  . 
Member,  Gloria  Schaffer 

[S-3 15-79  FUed  2-14-79;  10:34  am] 


[6320-01 -M] 

2 
[M-195  Feb.  13. 19791 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
20.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECTT:  Maryland  Department  of 
Transportation  to  make  a  presentation 
to  familiarize  the  Board  with  Mary- 
land's efforts  to  develop  air  service  at 
Baltimore-Washington  International 
Airport  and  the  State's  view  of  BWI's 
role  within  the  Washington/Baltimore 
region. 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.    Kaylor.    the    Secretary. 
(202)  673-5068. 

[S-316-79  Filed  2-14-79;  10:34  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION: 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44.  No.  28,  ThujTsday,  February  8. 
1979.  p.  8098. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Feb- 
ruary 16.  1979.  11  a.m. 

CHANGES  IN  THE  MEETING:  Can- 
celed. 

[S-325-79  Filed  2-14-79;  3:26  pm] 

-         \ 

[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  February 
21.  1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  (^arterly  Review,  first 
quarter  fiscal  year  1979. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-326-79  Filed  2-14-79;  3:26  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  Febru- 
ary 21.  1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  fifth  floor  hearing  room. 

STATUS:  CHosed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters/proposed  in- 
junctive proceeding;  review  of  staff 
denial  of  petition  for  confidential 
treatment  of  portions  of  a  pending  ap- 
plication for  designation  as  a  contract 
market. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-327-79  FUed  2-14-79;  3:26  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  February  20.  1979. 

PLACE:  Commission  Conference 
Room  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C 
20506. 

STATUS:  Part'  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  Bfe  CONSIDERED: 

Open  to  the  public: 

Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations;  Matters  closed  to  the 
public  under  -the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  issued  February  13.  1979. 

[S-319  79  Piled  2-14-79;  11:34  ami 


[6712-01-M] 


•FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  10  a.in..  Wednes- 
day, February  14,  1979. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

^~  Agenda,  Item  Number,  and  Subject 

Asslgnincnt  and  Transfer— l—AsKignment  of 
KFMK.  Houston.  Tex.,  from  Liberty  Com- 
munications Corp.  to  First  Media  Corp.. 
(B  ALH-273  IrfB  ASCA-  909 ). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  Februarj^  12,  1979. 

tS-320-7»  Filed  2-14-79;  2:34  pm] 


[6712-OI-Ml^ 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. February  14.  1979. 

PLACE:    Room   856.    1919   M   Street. 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,— Item  Number,  and  Subject 

Common  Carrier— 3— Transatlantic  commu- 
nications facilities  construction  and  use 
plan  '  submitted  by  the  D.8.  International 
Service  (Carriers  on  December  15.  1978.  in 
Docket  No.  18875. 

Broadcast- 1— Petition  for  rule  making 
(RM-2830).  filed  by  the  National  Associ- 
ation of  Broadcasters,  to  permit  rebroad- 
cast  of  CB  and  amateur  transmissions  of 
emergency  information. 

Complaints  and  Compliance— 3— Response 
of  KIFW  (AM  and  TV),  Sitka.  Alaska,  to  a 
Notice  of  Apparent  Liability. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 

■This  item  is  rescheduled  for  a  Special 
Meeting.  Wednesday.  February  21.  1979,  at 
9:30  a.m. 
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the   FCC   Public   Information   Office, 
telephone  niunber  (202)  632-7260. 

Issued:  February  14. 1979. 

(S-321-79  FUed  2-14-79;  2:34  pm] 


[6712-01 -M] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. February  14.  1979. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda,  Item  Number,  and  Subject 

Complaints  and  Compliance— 1— Field  Inves- 
tlgaton  into  the  operation  of  radio  sta- 
tions WDAS  and  WDAS-FM,  Philadel- 
phia, Pa. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  numt)€r  (202)  632-6410. 

Issued:  February  14,  1979. 

lS-322-79  PUed  2-14-79;  2:34  pm] 


[672<M)1-MJ 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  February 
21.  1979. 

PLACE:    1700   G  Street.   N.W..   Sixth  ^ 
Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Franklin  O.  BolUng.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Regulation  Regard- 
ing Interstate  Branching. 

Application  filed  by  Overland  Park  Finan- 
cial Corporation,  Kansas  City,  Missouri, 
for  Proposed  Acquisition  of  Overland 
Park  Savings  and  Loan  Association,  Over- 
land Park,  Kansas. 

Application  filed  by  Kaneb,  Inc.,  Houston. 
Texas,  to  acquire  Southwestern  Croup  Fi- 
nancial, Inc..  Sugar  Land,  Texas. 

Consideration  of  Assessment  of  Federal 
Home  Loan  Banks— January  1,  1979  to 
June  30.  1979. 

Consideration  of  Withdrawal  from  Bank 
Membership— Cherry  Grove  Savings  and 
Loan  Company.  Cherry  Grove,  Ohio. 

Branch  Office  Application— Beacon  Federal 
Savings  and  Loan  Association.  Baldwin, 
New  York. 

Application  for  Extension  of  Time  to  Op)en 
Satellite  Office— First  Federal  Savings 
and  Loan  Association  of  Madison,  Madi- 
son. Wisconsin. 


Satellite  Office  Application— First  Federal 
Savings  and  Loan  Association  of  Redding, 
Redding.  California. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  A.ssociation  of  Fox 
Valley.  Pond  du  Lac.  Wisconsin. 

Branch  Office  Application— Charleroi  Fed- 
eral Savings  and  Loan  Association,  Charle- 
roi, Pennsylvania. 

Branch  Office  Application— Home  Federal 
Savings  Lnd  Loan  Association  of  San 
Diego.  San  Diego.  California. 

EPTS-RSU  Application— Portland  Federal 
Savings  and  Loan  Association,  Louisville, 
Kentucky. 

Concurrent  Consideration  of:  1)  Insurance 
of  Accounts  Application— La  Hacienda 
Savings  and  Loan  Association.  San  Diego, 
Texas:  and,  2)  Branch  Office  Applica- 
tion—Security Federal  Savings  and  Loan 
Association,  Alice.  Texas. 

Branch  Office  Application— York  Federal 
Savings  and  Loan  Association,  York. 
Pennsylvania. 

Branch  Office  Application— Santa  Pe  Feder- 
al Sa\'lng8  and  Loan  Association— San  Ber- 
nardino. California 

Limited  Facility  Application— Mid-America 
Federal  Savings  and  Loan  Association. 
Tulsa.  Oklahoma. 

Bank  Membership  and  Insurance  of  Ac- 
counts Applications— Grand  Prairie  Say- 
ings and  Loan  Association.  Stuttgart,  Ai*- 
kansas. 

Consideration  of  Report  to  the  Bank  Board 
on  Proposed  Amendments  to  the  Liquidity 
Regulations. 

.    No.  217.  February  14.  1979. 

.      [S-323-79  FUed  2-14-79:  2:35  pm] 
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BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wedne»- 
day,  February  21.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  N.W.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

I  Sdhmart  Acemva 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  discontinuance  of  the  Month- 
ly Supplement  to  the  Survey  of  Terms  of 
Bank  Lending  to  Business  (FR  2028C). 

2.  Proposed  iimendment  to  Regulation  BB 
(Community  Reinvestment)  to  implement  a 
portion  of  the  Financial  Institutions  Regu- 
latory and  Interest  Rate  Control  Act  relat- 
ing to  financial  institutions  that  serve  pre- 
dominantly military  personnel.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0192). 

3.  Proposed  amendments  to  the  Board's 
Rules  Regarding  Public  Observation  of 
Meetings. 

4.  Report  to  the  Federal  Deposit  Insur- 
ance Corporation  regarding  the  competitive 
factors  Involved  in  the  proposed  merger  of 
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The  Eastern  Ohio  Bank.  Morrlstown.  Ohio, 
and  The  Communltjr  Savings  Bank  Compa- 
ny. Yorkville,  Ohio. 

6.  Report  to  the  Comptroller  of  the  Cur- 
rency regarding  the  competitive  factors  in- 
volved in  the  proposed  merger  of  The  Citi- 
sens  First  National  Bank  of  Greene  County, 
Zenla.  Ohio,  and  The  Third  National  Bank 
and  Trust  Company  of  Dayton.  Dayton, 
Ohio. 

Discussion  Agemsa 

1.  Proposed  amendment  ^  Regulation  Y 
(Bank  Holding  Companies)  to  permit  bank 
holding  companies  to  engage  in  the  sale  at 
retail,  of  money  orders  and  similar  variable 
denominated  Instnunents,  travelers  checks, 
U.S.  Savings  Bonds,  financial  management 
courses,  and  other  educational  materials 
dealing  with  financial  matters.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0145). 

2.  Proposed  policy  statement  on  supervi- 
sion of  foreign  bank  holding  companies. 

3.  Any  agenda  items  carried  forward  from 
a  previously  aimounced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
caUing  (202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  (202)  452-3204. 

D&ted:  February  14. 1979.  | 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
[S-318-79  FQed  2-14-79;  11:34  am] 


[6730-01 -M] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  February 
21.  1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
oi>en  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Ofen  to  the  Public 

1.  Agreement  No.  1016(^1:  Application  for 
extension  of  the  Polarctic  Joint  Service 
Agreement  for  three  years. 

2.  Agreement  No.  10347:  Cooperative 
working  arrangement  between  Deutsche 
Dampfschifffahrts-Gesellschaft  "Hansa" 
and  Nedlloyd  Lijnen  B.V. 

3.  Advance  Notice  of  Proposed  Rulemak- 
ing Dealing  with  Improvements  in  Prehear- 
ing and  Discovery  Procedures. 

4.  Docket  No.  78-50:  Petitions  for  Declara- 
tory Order— Consideration  of  the  Record. 

Portions  Closes  to  the  Pitblic 

1.  Docket  Nos.  75-57  and  76-43:  Matson 
Navigation  Company— Proposed  Rate  In- 
creases in  the  United  SUtes  Pacific  Coast/ 


SUNSHINE  ACT  MEETINGS 

Hawaii  Domestic  Offshore  Trade— Petitions 
for  Reconsideration  of  the  Final  Decisions. 

2.  Docket  No.  77-18:  Seatrain  Gitmo. 
Inc.— Rates  on  Government  Cargo— and  No. 
77-38:  Sea-Land  Service,  Inc.— Rates  on 
Government  Cargo — Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727.  y 

[S-317-79  EUed  2-14-79;  10:34  ami 
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SECrURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  In 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  19.  1979, 
in  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

Open  meetings  will  be  held  on 
Wednesday.  February  21.  1979,  at  10 
a.m.,  and  at  2:30  p.m.  Closed  meeting 
will  be  held  on  Wednesday.  February 

21,  1979.  following  the  2:30  p.m.  open 
meeting  and  on  Thursday,  T'ebruary 

22,  1979,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  l>e  pres- 
ent. 

The  General  Coimsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8>(9)(A)  and  (10)  and  17 
CFR  200.402  (aK8)(9Ki)  and  (10). 

Chairman  Willituns  and  Commis- 
sioners Loomis,  Evans  and  Pollack  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of '  the  open 
meeting  scheduled  for  Wednesday, 
February  21, 1979,  will  be: 

1.  Consideration  of  whether  to  issue  a  re- 
lease requesting  conunent  on  a  proposal  (1) 
to  adopt  Rule  17e-2  under  the  Investment 
Act  of  1940  that  would  deem  remuneration 
received  by  affiliated  brokers  for  transac- 
tions on  a  securities  exchange  which  is  rea- 
sonable and  fair  (compared  to  that  received 
by  other  persons  in  comparable  transac- 
tions) as  not  exceeding  the  usual  and  cus- 
.  tomary  broker's  commission  allowed  under 
section  17(e)  of  the  Investment  Company 
Act  of  1940.  and  (2)  to  rescind  Rule  17e-l 
under  the  Investment  Company  Act  of  1940, 
which  exempts  affiliated  brokers  from  cer- 
tain statutory  limitations  on  remuneration 
in  effecting  over-the-counter  transactions. 
For  further  information,  please  contact 
Mark  B.  Ooldfus  at  (202)  755-0230. 


10185-10209 

2.  Consideration  of  a  request  by  Amswtss 
International  Corp.  that  the  Commission 
either  (1)  concur  in  an  interpretation  that 
Amswiss.  under  certain  circumstances, 
would  not  be  deemed  a  "third  market 
maker"  for  purposes  of  rule  llAcl-1  imder 
the  Securities  Exchange  Act  of  1934  or  (2) 
grant  Amswiss  an  exemption  from  the  rule, 
pursuant  to  paragraph  (d)  thereof,  relieving 
it  of  the  obligation  to  communicate  quota- 
tion information  to  the  National  Association 
of  Securities  Dealers,  Inc.  for  dissemination 
to  quotation  vendors.  For  further  Informa- 
tion, please  contact  Stephen  L.  Parker  at 
(202)  755-8949. 

3.  Consideration  of  whether  to  authori2e 
an  interpretive  release  on  accounting 
changes  by  oU  and  gas  producers,  and  (2) 
whether  to  withdraw  the  supplemental  dis- 
closure requirements  for  oil  and  gas  prodiK- 
ers  who  follow  the  full  cost  method  of  ac- 
coimtlng  which  were  proposed  In  Seciuities 
Act  Release  No.  5968  (August  31,  1978).  For 
further  information,  please  contact  James 
L.  RusseU  at  (202)  755-0222. 

4.  Consideration  of  a  voluntary  plan  of  re- 
organization and  amendments  thereto  filed, 
pursuant  to  Section  11(e)  of  the  Public  Util- 
ity Holding  Cempany  Act  of  1935.  by  E]ast- 
em  Utilities  Associates,  a  registered  holding 
company  and  its  three  operating  subsidiar- 
ies, Brockton  Edison  Co.,  Fall  River  Electric 
Light  Co.  and  Blackstone  Valley  Electric  C^o. 
For  further  Information,  please  contact 
Grant  G.  Guthrie  at  (202)  523-5156. 

5.  Consideration  of  whether  to  issue  a  re- 
lease responding  to  certain  letters  received 
by  the  Division  of  Corporation  Finance  re- 
questing its  interpretation  of  specific  provi- 
sion of  the  management  remuneration  dis- 
closure requirements  as  set  forth  In  regula- 
tion S-K,  item  4.  For  further  Information, 
please  contact  Steven  J.  Paggioli  at  (202) 
37»-«090. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  21,  1979  at  2:30  pjn.  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Prank  DePelice,  Ph.  D.  and 
Associates,  Inc.  and  Dr.  DePelice  from  disci- 
plinary action  taken  against  them  by  the 
National  Association  of  Securities  Dealers, 
Inc. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  21,  1979.  foUowing  the  2:30 
pjn.  open  meeting  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Feb- 
ruary 22, 1979,  at  10  p.m.  will  be: 

Access  to  investigative  flies  by  Federal, 
State,  or  Self -Regulatory  Authorities. 

Access  to  Investigative  files  by  Federal. 
State  or  Self-Regulatory  Authorities  and 
litigation  matter. 

Formal  orders  of  investigation. 

Settlements  of  Injunctive  actions. 

Other  litigation  matters. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Order  compelling  testimony. 

FOR     FURTHER     INFORMATTON, 
CONTACT: 

Mike  Rogan  at  (202)  755-1638. 

Dated:  February  13,  1979. 

[S-324-79  PUed  2-14-79;  3:00  pml 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration  Wag* 
ond  Hour  Division 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUaiON 

Gonorol  Wag*  4>«tormlnation  Docisiens 

General    wage    determination    deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and    fringe   benefit   pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions   of   such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed   (46    Stat.    1494.    as    amended.    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent u(>on  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 


NOTICES 

visions  of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modificatioHs  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  P4rt 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regula- 
tions, F»rocedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, aiW^r  superseded  shall,  in  ac- 
cordance wi<li  the  provisions  of  the 
foregoing  sfi^utes,  constitute  the 
minimum.  wageS*>Rayable  on  Federal 
and  federally  assi^d  construction 
projects  to  laborers  find  mechanics  of 
the  specified  classes 
tract  work  of  the  cha^ 
localities  described  the 

Modifications  and 
sions  are  effective  fi 


engaged  in  con- 
icter  and  in  the 
rein. 

ipersedeas  deci- 
their  date  of 


publication  in  the  F^eral  Register 
without  limitation  as  loj^ime  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. F^irther  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  general  wage  de- 
termination decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabama-AL78-1080 Sept.  22, 1978 

California: 

CA78-5122 Aug.  11.  1978 

CA7a-5123 Aug.  18.  1978 

Florida: 

FL75-1080;  FL75-1081 Sept.  5. 1975 

FT,76-1021 Jan.  30.  1976 

Fl.77-1060 May  20.  1977 

FT.78-1068 Aug.  18.  1978 

lUlnois: 
IL78-2093:  IL78-2106:  IL78-2109: 

IL7B-2112;  IL78-2122:  IL78-2125.  Oct.  20.  1978 
IL78-3113:  IL78-2123:  IL78-212S....  Oct.  27.  1978 
IL78-2165 Dec.  12.  1978 

Massachusetts— MA78-2086:    MA78- 
2087 Sept.  22,  1978 

New  Mexlco-NM79-4021 Jan.  5.  1979 

North  Carolina— NC75-1078 Sept.  5.  1975 

Ohio: 
OH78-2148:  OH78-21S3:  OH78- 

2154 Nov.  13,  1978 

OH78-21S2:  OH78-2158:  OH78- 

2157 Nov.  24.  1978 

OH78-2168:  OH78-2189 ./.  Dec.  29.  1978 

OkUhoma-OK79-4024 .„.  Feb.  2.  1979 

Pennsylvania:  1 

PA77  3078....J..„ June  4.  1977 

PA78-3013....L Apr.  14.  1978 

PA78-3014 Mar.  24.  1978 

PA78-3015 May  12.  197»- 

Texas— TX79-4007;           TX79-4008: 
TX79-4010 Jan.  5.  1979 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Florida: 

FL77-1147(FL79-1041) Dec.  9.  1977 

FL77-1141(FL79-1039) Nov.  25.  1977 

FX78-1054  (FL79-1040) June  9,  1978 

Nebraska— NE78-4024    (NE79-4028): 
NE78-4038  (NE79-4027) Mar.  31.  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

NONE 

Signed  at  Washington,  D.C.  this  9th 
day  of  February  1979. 

Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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tlOD 

"(4J,hK  b2bbb  -  November 'll,  1978) 
Ashland,  Carroll,  Columbiana, 
Coshocton,  Holmes,  Medina, 
Tuscarawas  &  Wayne  C(iuntics, 
Ohio 

CHANCE: 
ASBESTOS  WORKERS: 
Ashland,  Coshocton,  Holmes, 

Medina,  Tuscarawas  &  Wayne  Cos 
Carroll  &  Columbiana  Cos. 
BRICKUYFRS;  MARbLK  SFTTKKSj 
Stonemasons;  Tcrrazzo  Workers;  4 
Tile  Setters: 
Columbiana  (Twps.  of  Center, 
Elk  Run,  Fairfield,  MiddUtowT. 
New  Watcrford,  Perry,  Salem,  i 
Unity)  Co.: 
Bricklayers;  Stonemasons 
Marble  Setters;  Terraz7.o 
Workers;. i  Tile  Setters 
CARrF-NTKkS;  Mi  1  Iwr  ir.ht  s  ; 
Pi  ledrivermen;  4  Soft  floor  layci 
layers; 

Carroll,  Tuscarawas,  &  Wayne 
Cos.: 
Millwrights;  Pi ledrivermen 

Soft  floor  layers         

ELECTRICIANS: 
Carroll  (N^  incl.  Fox,  Harrison, 
Rose  i  Washinj;lon  Tv;ps.), 
Columbiana  (Knox  Twp,),  Holmes, 
Tuscaraw.-iS  (N.  of  Auburn,  Clay, 
Rush,  &  York  Twps.),  &  Wayne 
(S.  of  BauKhmjn,  Cluster, 
Crecn,  &  Wayne  Twps.)  Cos. 
Carroll  (Rem.  of  Co.)  Co. 
Coshocton  i,   Tuscarawas  (Auburn, 
York,  Jefferson,  Clay,  Rush, 
Oxford,  WashinRlon,  Salem, 
Perry,  4  Bucks  Tv.|)S.)  Cos. 
Medina  (Twps.  of  Litchfield,  & 

Liverpool )  Co. 
Medina  (Hem.  of  Co.),  &  Wayne 
(NS  nf  Co.) 
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[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  900— INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

Standards  for  a  Merit  System  of 
Per&onnel  Administration 

Note.— The  Standards  for  a  Merit 
System  of  Personnel  Administration,  5 
CFR  Pari  900.  Subpart  F.  published  last 
Friday.  February  9.  1979.  at  44  FR 
8520.  is  reprinted  today  for  the  follow- 
ing reason.  The  issuance  of  Februay  9 
incorreclly  printed  certain  material 
under  various  Guide  sections  in 
Roman  .type  rather  than  in  italics. 
This  i.s  an  important  distinction. 
Guide  material  in  italics  in  the  Guide 
sections  of^he  Standards  indicates, 
that  the  material  is  recommendatory 
or  informational  rather  than  interpre- 
tive of  the  regulations.  See 
§900.601(n). 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Managem<>nt  is  issuing  revised  Stand- 
ards for  a  Merit  System  of  Personnel 
Administration.  These  revised  Stand- 
ards incorporate  in  revised  form  regu- 
lations which  have  been  transferred 
from  45  CFR  Part  70  and  material 
presently  in  5  CFR  Part  900.  Subpart 
F.  By  this  action  and  action  taken 
elsewhere  in  this  Pedfral  Register. 
the  Standards  are  removed  from  45 
CFR  Part  70.  Authority  to  prescribe 
the  Standards  was  transferred  to  the 
United  States  Civil  Service  Commis- 
.sion  from  tlie  Departments  of  Health, 
Education,  and  Welfare.  Labor,  and 
Agriculture  by  the  Intergovernmental 
Personnel  Act  (IPA)  of  1970,  and 
imder  Reorganization  Plan  Number 
Two  of  1978.  was  transferred  to  the 
Office  of  Personnel  Management  on 
January  1,  1979. 

These  revised  regulations  appeared 
in  propo.sc-d  form  in  the  Federal  Reg- 
ister on  May  16.  1978,  43  FR  20996. 

The  Standards  contain  requirements 
and  guides  for  establishing  and  main- 
taining a  system  of  personnel  adminis- 
tration on  a  merit  basis  in  the  grant- 
in-aid  programs  listed  in  Appendix  A 
to  this  issuance.  Their  primary  pur- 
pose is  to  help  strengthen  State  and 
local  personnel  administration  for 
those  grant  programs  to  assure  their 
proper  and  efficient  administration. 
They  include  criteria  for  establishing 
and  maintaining  a  systematic  ap- 
proach to  employing,  advancing  and 
retaining     employees:     for    providing 
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proper  safeguards  for  fair  treatment 
of  employees;  for  assuring  compliance 
with  Federal  equal  employment  re- 
quirements; for  assuring  effective  em- 
ployee management  relations;  and  for 
sustaining  proper  administration  of 
the  Standards  through  evaluation, 
technical  assistance,  and  where  neces- 
sary, enforcement  action. 

EFFECTIVE  DATE:  February  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  D.  Greene.  Intergovern- 
mental Personnel  Programs.  Office 
of  Personnel  Management.  1900  E 
Street.  NW..  Room  2510.  Washing- 
ton, D.C.  20415— (202)  632  6044. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  purpose  of  the  IPA  as  expressed  in 
Title  II  is  "to  assist  State  and  local 
governments  to  strengthen  their  staffs 
by  improving  their  personnel  adminis- 
tration." In  Title  II.  Section  208(a). 
the  Congress  provides  one  means  of 
accomplishing  this  purpose— by  the 
Office  of  Personnel  Management  pre- 
scribing, and  in  cooperation  with  Fed- 
eral grantor  agencies,  administering 
personnel  standards  on  a  merit  basis 
for  Slate  and  local  government  per- 
sonnel systems  serving  grant-aided 
programs.  The  IPA  further  provides  in 
Section  208  that  the  personnel  stand- 
ards "shall  be  such  as  to  encourage  in- 
novation and  allow  for  diversity  on  the 
part  of  State  and  local  governments  in 
the  design,  execution,  and  manage- 
ment of  their  own  individual  systems 
jOf  personnel  administration."  Just 
I  before   the   IPA   became   effective   in 

1971.  the  Standards,  which  were  ad- 
ministered at  that  time  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, were  revised.  They  have  contin- 
ued to  be  in  effect  in  that  form  until 
now. 

In  addition  to  the  fact  that  the  pre- 
vious Standards  were  promulgated  by 
Federal  agencies  not  now  having  re- 
sponsibility for  their  administration,  a 
number  of  other  changes  since  1971 
led  to  the  decision  to  revise  them. 
There  have  been,  for  example,  major 
court  decisions  and  legislative  changes 
in  the  area  of  civil  rights,  the  most  im- 
portant being  the  extension  of  the 
Civil  Rights  Act  of  1964  to  State  and 
local   governments  by  amendment  in 

1972.  and  several  Supreme  Court  deci- 
sions. Employee-management  rela- 
tions, including  collective  negotiations 
programs,  have  undergone  consider- 
able growth  ^n  the  public  sector.  Sec- 
tion 208(b)  of  the  IPA  was  amended  in 
1978  to  provide  that  the  Standards 
"shall  be  prescribed  in  such  a  manner 
as  to  minimize  Federal  intervention  in 
State  and  local  .personnel  administra- 
tion." It  also  provides  that  the  Stand- 


ards shall  include  the  merit  principles 
in  section  2  of  the  IPA.  The  Standards 
have  been  revised  to  take  account  of 
these  developments.  The  U.S.  Civil 
Service  Commission  and  the  Office  of 
Personnel  Management  have  been  par- 
ticularly interested  in  improving  the 
relationships  between  the  Federal 
Government  and  State  and  local  gov- 
ernments in  applying  the  Standards  to 
federally  assisted  programs.  It  is  the 
intent  of  the  Office  of  Personnel  Man- 
agement in  prescribing  these  Stand- 
ards to  minimize  Federal  intervention 
in  State  and  local  personnel  adminis- 
tration. 

The  revised  Standards  are  intended 
to  be  consistent  With  the  Civil  Service 
Reform  Act  and  therefore  to  enable 
State  and  local  governments  to  reform 
or  modernize  their  personnel  systems 
along  similar  lines  consistent  with  the 
Standards  provisions.  An  extensive 
review  process  has  given  to  every  in- 
terested party  assurance  of  opportuni- 
ty to  provide  comments  and  recom- 
mendations on  the  revisions  in  the 
Standards. 

By  merging  the  Principles  of  the 
IPA  and  the  Standards,  the  Federal 
regulatory  experience  in  administering 
the  Standards  over  the  past  38  years 
has  been  combined  with  the  congres- 
sionally  adopted  principles  of  person- 
nel management  on  a  merit  basis. 

Rulemaking  History 

On  November  30.  1976.  the  United 
States  Civil  Service  Commission  pub- 
lished an  "Advance  Notice  of  Proposed 
Rulemaking"  which  announced  its 
intent  to  review  the  Standards  and 
invite  participation  by  interested  par- 
ties. From  the  time  of  that  announce- 
ment until  a  proposed  set  of  revised 
Standards  was  published  on  May  16. 
1978,  the  United  States  Civil  Service 
Commission  undertook  an  extensive 
consultation  process  with  State  and 
local  governments,  public  interest 
groups,  other  Federal  agencies,  em- 
ployee organizat  ions,  professional 
membership  organizations,  civil  rights 
organizations,  and  citizen  interest 
groups.  Additional  written  comments 
on  the  May  16  version  of  the  proposed 
Standards  have  now  been  received  and 
analyzed.  At  this  time,  a  total  of  more 
than  400  letters  of  comment  have  been 
received.  In  addition.  State  and  local 
government  officials,  representatives 
of  public  interest  and  other  groups, 
and  Federal  officials  throughout  the 
country  were  invited  to  meet  and  dis- 
cuss issues  involved  in  revising  the 
Standards.  A  public  meeting  was  held 
by  the  United  States  Civil  Service 
Commission  in  which  the  Commission- 
ers personally  heard  testimony  from  a 
variety  of  individuals  representing 
groups  affected  by  the  Standards. 
Also,  the  Equal  Employment  Opportu- 
nity   Commission    (EEOC)    approved 
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the  Standards  as  provided  under  Ex- 
ecutive Order  12067. 

At  the  outset,  the  Commission  aimed 
to  involve  as  many  interested  parties 
as  possible  in  the  review  process.  This 
objective  has  been  met.  The  revision 
that  follows  results  from  a  major 
effort  to  be  responsive  to  the  com- 
ments tind  ideas  contributed.  In  this 
instance,  the  policy  formulation  proc- 
ess required  careful  listening  to  opin- 
ions and  recommendations  from  var- 
ious points  of  view  which  were  often 
widely  divergent.  The  Office  of  Per- 
sonnel Management  believes  this  ver- 
sion of  the  Standards  is  now  the  best 
possible  reconciliation  of  the  various 
views  put  forward. 

j      Analysis  or  Final  Regotations 

I  This  section  gives  an  overview  of  the 
regulations,  describes  each  section,  dis- 
cusses the  comments,  and  explains  the 
basis  for  changes  from  the  proposed 
regulations  issued  in  May  1978. 

As  stated  above,  the  Standards  have 
been  incorporated  into  5  CFR  Part 
900.  They  now  comprise  Subpart  P. 
Separate  regulations  on  administra- 
tion of  the  Standards  which  formerly 
were  in  5  CFR  Part  900.  Subpart  F, 
have  also  been  revised  and  are  now  in- 
corporated in  the  Standards. 

The  Standards  contain  one  section, 
§  900.601,  which  explains  their  purpose 
and  applicability  to  covered  grant  pro- 
grams and  nine  sections.  §900.602 
through  §900.611,  which  contain  regu- 
lations and  guides.  Explanation  of  the 
differences  between  regulations  and 
guides  can  be  found  in  §900.601  (1), 
(m),  and  (n). 

Section  by  Section  Analysis 

statement  op  purpose  and 
applicability 

Significant  changes  in  the  format  of 
the  Merit  System  Standards  are  out- 
lined in  the  introduction.  The  Stand- 
ards now  have  been  merged  with  the 
six  principles  contained  in  section  two 
of  the  Intergovernmental  Personnel 
Act  of  1970  (Pub.  L.  91-648).  Adminis- 
trative provisions  of  the  Standards  are 
grouped  under  three  sections  entitled 
"Administration  of  State  aind  local 
personnel  systems,"  "Assuring  con- 
formity with  the  Standards."  and  "Es- 
tablishing a  merit  requirement  or 
policy." 

Another  significant  change  In 
format  is  the  clear  identification  of 
those  portions  of  the  Standards  which 
are  considered  enforceable,  regulatory 
requirements.  Guide  material  is  clear- 
ly identified.  It  interprets  the  intent 
of  the  requirements  and  sets  forth  de- 
sirable methods  for  their  implementa- 
tion. 

The  introduction  makes  clear  that 
the  revised  Standards  provide  State 
and  local  governments  with  greater 
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flexibility,  are  performance  oriented 
to  the  maximum  extent  possible,  and 
avoid  detailed  procedural  or  technical 
requirements.  It  highlights  new  fea- 
tures in  administration,  including  the 
involvement  of  chief  executives,  sim- 
plified approaches  to  the  maintenance 
of  State  plans  and  new.  simpler  ap- 
proaches for  small  local  governments. 
The  introduction  outlines  the  role  of 
the  Office  of  Personnel  Management 
and  Federal  grantor  agencies  In  pro- 
viding constructive  technical  advice 
And  assistance  and,  as  a  last  resort, 
taking  enforcement  actions  in  accord- 
ance with  the  regulations  of  the  spe- 
cific grant  programs. 

uniform  guidelines  on  employee 
selection  procedures  (1978) 

In  order  to  assure  a  coordinated  ap- 
proach to  Federal  requirements  re- 
garding employee  selection,  the  Uni- 
form Selection  Guidelines  are  incorpo- 
rated as  a  requirement  in  the  Stand- 
ards. 

MERIT  PRINCIPLE  1 

Under  the  first  merit  principle  there 
are  sections  on  Recruitment,  Selection 
and  Appointment,  and  Career  Ad- 
vancement. Under  Recruitment,  ef- 
forts are  required  to  assure  open  com- 
petition and  to  place  special  emphasis 
on  attracting  minorities,  women,  or 
other  groups  that  are  substantially  un- 
derrepresented.  in  line  with  the  provi- 
sions of  the  fiqual  Employment  Op- 
portunity Coordinating  Covmcil's 
Policy  Statement  on  Affirmative 
Action  for  State  and  Ijocal  Govern- 
ments. This  section  recommends  the 
use  of  recruiting  plans  based  on  pro- 
jected work  force  needs.  It  indicates 
recruitment  should  be  tailored  to 
labor  market  conditions.  The  require- 
ment in  the  1971  Standards  for  public- 
ity in  all  appropriate  media  is  elimi- 
nated. 

The  Selection  and  Appointment  sec- 
tion requires  selection  procedures  to 
be  job  related  and  to  maximize  valid- 
ity, reliability,  and  objectivity.  Selec- 
tion normally  will  be  through  open 
competition  but  competition  can  be 
limited  to  facilitate  the  employment 
of  handicapped  and  economically  dis- 
advantaged persons  and  participants 
in  congressionally  and  related  State 
authorized  employment  or  rehabilita- 
tion programs.  ' 

Appointments  will  be  made  from 
among  the  most  qualified  persons  on 
eligibility  lists.  In  those  occasional  in- 
stances where  there  is  evidence  that 
this  is  not  practical,  noncompetitive 
appointments  may  be  made.  State  and 
local  governments  are  given  wider  lati- 
tude with  regard  to  certification  prac- 
tices used,  including  broad-band  certi- 
fication, to  provide  appointing  officials 
an  appropriate  number  of  eligible  can- 
didates. 
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State  and  local  governments  are  en- 
couraged to  provide  for  entry  through 
cooperative  education,  work  study,  in- 
ternships and  similar  programs. 

The  Career  Advancement  require- 
ment clearly  indicates  that  State  and 
local  governments  can  use  a  wide  vari- 
ety of  approaches  in  promoting  em- 
ployees as  long  as  they  are  appropri- 
ately qualified.  The  Interpretive  guid- 
ance makes  it  clear  that  the  determi- 
nation of  this  eligibility  can  be  dele- 
gated to  operating  agencies.  It  encour- 
ages systematic  promotion  systems 
and  the  bringing  in  of  persons  from 
outside  the  career  service  where  this  is 
in  the  best  interest  of  the  service  or 
will  contribute  to  improved  employ- 
ment opportunities  for  underrepre- 
sented  groups. 

MERIT  PRINCIPLE  II 

A  much  simplified  requirement  on 
compensation  and  classification  plans 
is  provided.  It  calls  simply  for  main- 
taining them  on  a  current  basis,  assur- 
ing equal  compensation  for  equal 
work,  and  taking  into  accoimt  the  re- 
sponsibility and  difficulty  of  the  work, 
the  compensation  needed  to  compete 
in  the  labor  market  and  with  other 
agencies  of  government,  and  other 
pertinent  factors.  The  guidance  sug- 
gests that  classification  plans  based  on 
job  analysis  should  be  used  for  a  wide 
variety  of  personnel  program  activi- 
ties. It  also  points  out  the  authority  of 
States  with  regard  to  local  agency 
compensation. 

MERIT  PRINCIPLE  III 

V 

A  new  requirement  is  established  for 
training.  A  guide  is  provided  recom- 
mending that  State  and  local  govern- 
ments train  as  needed  to  prepare  em- 
ployees for  career  advancement  and  to 
implement  equal  employment  oppor- 
tunity systematic  methods  are  encour- 
aged. 

MERIT  PRINCIPLE  IV 

Layoffs,  separations,  and  employee 
evaluations  are  grouped  under  this 
principle.  The  requirements  provide 
that  permanent  employees  will  not  t>e 
subject  to  separation  except  for  cause 
or  such  reasons  as  curtailment  of  work 
or  lack  of  funds.  A  new  requirement  is 
added  for  procedures  for  the  separa- 
tion of  employees  whose  performance 
is  still  inadequate  after  corrective  ef- 
forts have  been  made.  The  require- 
ment on  reduction  in  force  is  simpli- 
fied to  call  for  systematic  considera- 
tion of  types  6f  appointments  and 
other  relevant  factors. 

The  guide  recommends  that  employ- 
ees be  evaluated  qn  a  systematic,  job 
related  basis  so  that  the  evaluations 
can  be  used  for  a  variety  of  personnel 
actions. 
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To  provide  a  better  basis  for  further 
effective  progress  in  equal  employ- 
ment opportunity  in  State  and  local 
agencies,  the  Standards  include  more 
specific  requirements  for  affirmative 
action  programs.  The  importance  of 
affirmative  measures  to  assure  equal 
employment  opportunity  is  further 
emphasized  by  a  positive  statement 
calling  for  measures  to  attract  quali- 
fied minorities,  women,  and  other  ap- 
propriate groups  to  apply,  especially 
when  they  are  significantly  under- 
represented. 

The  approach  to  prohibition  against 
discrimination  in  the  present  Stand- 
ards is  continued  but  the  language  is 
brought  into  line  with  the  Civil  Rights 
Act  of  1964  and  other  major  national 
legislation  on  discrimination.  Guid- 
ance is  provided  on  that  language,  on 
exceptions  based  on  bona  fide  occupa- 
tional qualifications,  and  on  use  of 
work  force  data  for  problem  Identifica- 
tion. Where  information  on  qualified 
candidates  is  notpavailable,  total  labor 
force  may  be  usea.for  this  purpose. 

The  Employee  Management  Rela- 
tions section  is  more  explicitly  pre- 
sented as  a  guide  to  desirable  ap- 
proaches. It  has  been  recast  to  include 
a  positive  statement  of  the  importance 
of  effective  communications  with  em- 
ployees through  giving  them  an  oppor- 
tunity to  participate  in  the  formula- 
tion of  policies  and  priorities  affecting 
the  conditions  of  their  employment. 
The  requirement  for  maintenance  of 
merit  principles  which  is  contained  in 
the  present  Standards  in  the  employee 
relations  section  remains  there  and  is 
repeated  in  the  subsection  on  the 
Policy  Basis  for  Merit  Systems  in 
order  to  make  clear  that  the  mainte- 
nance of  a  system  of  personnel  admin- 
istration based  on  merit  principles 
must  be  a.ssured  in  all  aspect  of  per- 
sonnel administration,  not  just  in  the 
area  of  employee  management  rela- 
tions. The  guide  will  cover  Federal, 
State,  and  local  procedures  to  inform 
employee  organizations  on  administra- 
tion of  the  Standards. 

The  provisions  on  general  and  dis- 
crimination appeals  have  been 
grouped  together  and  the  language  is 
clarified.  A  provision  for  appeal  rights 
in  case  of  demotion  has  been  added. 
The  concept  of  an  "impartial  process" 
is  substituted  for  the  more  restrictive 
"impartial  body"  and  the  requirement 
that  appeals  from  discrimination  be 
resolved  in  a  timely  fashion  is  added. 
Guidance  is  provided  on  the  accept- 
ability of  grievance  procedures  under 
this  requirement. 

MERIT  PRINCIPLE  VI 

Recognizing  that  the  Hatch  Act  is 
the  major  expression  of  national 
policy  on  the  political  activities  of 
public  employees,  this  section  of  the 
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Standards  is  now  primarily  a  guide 
containing  information  and  rwom- 
mendations.  This  is  an  important 
change  because  it  means  that  while  we 
continue  to  recommend  that  State  and 
local  governments  adopt  and  enforce 
their  own  provisions  on  political  activi- 
ty consistent  with  the  Federal  Hatch 
Act.  this  Lb  not  a  matter  which  the 
Federal  Government  would  make  a 
compliance  issue  under  the  Standards. 
This  simplifies  for  State  and  local  offi- 
cials the  Federal  policy  in  this  area. 
The  section  requires  only  that  State 
and  local  governments  inform  their 
employees  of  their  responsibilities 
under  the  Hatch  Act. 

ADMINISTRATION  OF  STATE  AND  LOCAL 

MERIT  Systems 


Coverage  of  Standards 

Exemptions  have  been  one  of  the 
most  controversial  aspects  of  the 
Merit  System  Standards  Program. 
Some  chief  executives  have  felt  that 
limitation  of  the  top  level  political  ap- 
pointees to  specifically  designated 
types  of  jobs  has  hindered  them  in  as- 
suring responsiveness  of  the  govern- 
ment to  their  overall  policy  direction. 
These  Standards  are  more  flexible. 
The  list  of  specific  types  of  top  level 
positions  which  may  be  exempted  has 
been  recast  as  interpretive  guidance. 
In  its  place  is  a  broader  requirement 
that  recognizes  the  need  to  assure 
proper  organizational  responsiveness. 
In  large  multi-program  agencies,  offi- 
cials who  report  directly  to  the  head 
of  a  primary  program  component  also 
may  be  exempted. 

Finally,  provision  is  made  for  the  ex- 
emption of  handicapped  persons  as  de- 
fined in  the  Rehabilitation  Act  of 
1973,  as  amended,  from  the  merit 
system  in  order  to  facilitate  their  em- 
ployment. 

A  new  authority  allowing  for  tempo- 
rary waivers  of  one  or  more  provisions 
of  the  Standards  in  order  to  carry  out 
experimental  or  research  projects  has 
been  added.  This  feature  is  consistent 
with  the  policy  in  the  Intergovern- 
mental Personnel  Act  of  encouraging 
innovation  and  allowing  for  diversity 
in  the  management  of  State  and  local 
personnel  systems. 

Organization 

Wide  latitude  has  always  been  per- 
mitted in  the  organization  and  man- 
agement of  merit  systems  where  sub- 
stantially aU  employees  in  the  State 
and  local  government  are  covered  by 
that  system,  but  fairly  detailed  re- 
quirements were  prescribed  for  ap- 
proximately one-third  of  the  States 
which  establish  cooperative  inter- 
agency merit  systems  to  meet  the  Fed- 
eral requirement.  This ,  distinction  is 
removed  In  these  Standards  and  var- 
ious types  of  personnel  organizations 


are  accepted  as  long  as  they  provide 
for  impartial  administration  of  the 
personnel  system. 

Another  significant  change  is  a 
waiver  of  the^Standards  for  small  local 
govenrnienja  not  now  covered  by  a 
State^-OF-'local  merit  system,  if  the 
chief  executive  agrees  to  administer 
grant-aided  programs  consistent  with 
the  six  merit  principles  in  the  Inter- 
governmental Personnel  Act.  This  rec- 
ognizes that  in  many  small  local  gov- 
ernments it  may  not  be  cost  effective 
to  establish  a  merit  personnel  system 
solely  in  order  to  be  eligible  for  Feder- 
al grants. 

Intergovernmental  Cooperation 

It  is  made  clear  that  this  section  is  a 
guide,  not  a  requirement. 

Extension  of  Personnel  System 

Guidance  is  provided  showing  that 
States  have  the  additional  option  of 
blanketing  in  incumbents  when  the 
merit  system  is  extended  to  a  new  pro- 
gram if  they  have  a  specified  period  of 
satisfactory  service  in  the  agency. 

Personnel  Records  and  Reports 

New  guidance  is  provided  indicating 
employees  should  have  the  right  to 
review  their  personnel  files,  and  access 
to  such  files  should  be  limited  to  per- 
sons with  a  need  to  see  them. 

Assuring  Conformity  with  the 
Standards 

New  sections  on  establishing  merit 
requirements  by  Federal  agencies, 
compliance  and  assistance,  and  roles 
of  the  chief  executive  have  been 
added.  The  first  two  matters  were  the 
subjects  of  other  regulations.  For  the 
first  time  all  such  Standards  related 
regulations  are  now  consolidated  in 
one  document. 

Summary  of  Comments 

The  most  significant  comments  re- 
ceived as  a  result  of  publication  of  the 
proposed  Standards  centered  around 
the  following  issues:  selection  and  ap- 
pointment, minimum  qualifications, 
employee  management  relations,  af- 
firmative action  and  equal  employ- 
ment opportunity,  equal  employment 
opportunity  data,  work  force  analysis, 
layoffs,  flexibility,  exemption  of  top 
level  jobs  from  merit  coverage,  super- 
vision of  local  compliance.  Following 
are  summaries  of  the  comments  re- 
ceived in  these  areas  and  a  discussion 
of  changes  based  on  these  comments 
which  were  made  in  the  final  Stand- 
ards. 

selection  and  appointment 

The  main  issues  raised  with  regard 
to  test  validation  and  job-relatedness 
were  whether  the  proposed  language 
represented  a  diminishing  concern  on 
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thfe  part  of  the  Federal  Government 
regarding  improvement  in  selection 
programs  and  whether  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978)  should  be  Incorpo- 
rated. The  language  was  changed  to 
assure  that  it  is  clear  that  the  Office 
of  Personnel  Management's  commit- 
ment to  improving  selection  programs 
remains  high.  The  Standards  will  call 
for  "maximizing  validity,  reliability, 
and  objectivity"  and  now  incorporate 
the  selection  guidelines.  " 

Those  who  commented  on  the  re- 
vised provision  on  certification  ques- 
tioned whether  it  might  be  interpreted 
to  mean  that  "broad  band"  certifica- 
tion was  the  preferred  approach.  The 
provision  has  been  revised  to  include 
another  example  and  to  clarify  the 
meaning  of  "broad  band"  certification 
and  how  it  is  used.  Now  the  Standards 
make  it  clear;  State  and  local  govern- 
ments may  elect  a  wide  variety  of  ap- 
proaches to  certification. 

A  number  of  comments  were  re- 
ceived that  the  provision  permitting 
certain  kinds  of  noncompetitive  ap- 
pointments was  too  liberal.  The  Intent 
of  this  provision  is  to  allow  for  such 
appointments  only  in  unusual  circum- 
stances. 

Many  comments  were  addressed  to 
the  need  to  clarify  the  circumstances 
under  which  limited  competition 
would  be  permitted.  The  language  was 
revised  to  clarify  that  use  of  limited 
competition  is  limited  to  positions  ap- 
propriate for  Improving  employment 
opportunities  for  economically  disad- 
vantaged or  handicapped  persons. 

In  a  related  issue,  some  commenters 
raised  the  issue  of  how  "handicapped" 
would  be  defined  under  the  Standards 
and  raised  objections  to  the  delinea- 
tion of  types  of  handicap  in  the  pro- 
posed rules.  The  Office  of  Personnel 
Management  acknowledges  that  the 
Standards  should  be  consistent  with 
the  Rehabilitation  Act  of  1973  and  has 
revised  this  section  on  both  counts. 
The  phrase  "substantial  physical  or 
mental  impairment"  now  replaces  "se- 
verely handicapped"  and  all  references 
to  sF>ecif  ic  handicaps  as  examples  have 
been  deleted. 

minimum  qualifications 

The  phrase  "wherever  they  are 
needed"  referring  to  the  requiring  of 
minimum  qualifications,  resulted  in  a 
number  of  diverse  Interpretations  or 
complaints  of  lack  of  clarity.  Some 
recommended  that  the  phrase  be 
struck  from  the  Standards.  We  feel 
that  by  substituting  the  term  "practi- 
cal" for  "needed."  most  of  the  prob- 
lems will  be  resolved. 

employee  management  relations 

There  were  a  number  of  expressions 
of  concern  over  the  relationship  be- 
tween collective  negotiation  and  the 
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merit  principles.  Aside  from  some 
minor  changes  in  language  for  clarifi- 
cation purposes,  no  revisions  were 
made  in  the  section  on  employee  man- 
agement relations.  The  Office  of  Per- 
sonnel Management  believes  that  wide 
latitude  must  be  afforded  State  and 
local  governments  regarding  the  devel- 
opment of  their  systems  of  employee 
management  relations  until  such  time 
as  Congress  may  determine  that  it  is 
appropriate  to  adopt  a  national  policy 
with  regard  to  employee  management 
relations  In  the  public  sector.  The 
Standards  make  it  clear  that  negotiat- 
ed agreements  are  to  be  treated  just  as 
State  laws  and  regulations  are  in  de- 
termining compliance  with  merit  prin- 
ciples. 

affirmative  action  and  eeo 

Many  comments  were  received  re- 
garding affirmative  action  for  EEO.  A 
variety  of  questions  were  raised  about 
such  matters  as  terminology  and 
methods  of  analysis  but  the  main 
thrust  of  the  revisions  was  not  ques- 
tioned. A  number  of  clarifications 
have  been  made  in  the  language  with- 
out any  changes  In  the  substantive 
provisions. 

eeo  data 

The  section  on  collection  of  EEO 
data  received  a  number  of  comments. 
There  were  strong  feelings  that  the 
provisions  to  grant  waivers  of  the  col- 
lection of  EEO  data  on  applicants 
should  be  deleted.  This  entire  provi- 
sion has  been  deleted.  The  Stsuidards 
now  incorporate  the  information  pro- 
visions of  the  Uniform  Guidelines  on 
Employee  Selection  Procedures.  EEO 
data  must  be  collected  in  accordance 
with  the  terms  of  these  Uniform  Se- 
lection Guidelines.  The  Office  of  Per- 
sonnel Management  will  continue  to 
review  EX:0  data  as  part  of  its  evalua- 
tions and  will  focus  on  applicant  data 
In  those  situations  where  underrepre- 
sentation  appears  to  exist  in  employ- 
ment. 

* 

work  force  analysis 

There  were  a  number  of  comments 
on  the  need  for  more  clarity  in  the 
language  to  eliminate  multiple  inter- 
pretations of  certain  words.  A  number 
of  changes  have  been  made  to  achieve 
clarity  and  uniformity  of  expression  in 
the  use  of  concepts  such  as  agency 
work  force  and  labor  force. 

LAYOFFS 

A  frequent  comment  on  layoffs  was 
that  seniority  should  be  restored  as  a 
relevant  factor  to  be  considered.  The 
guide  material  has  been  modified  to 
Include  a  recommendation  that  both 
quality  and  length  of  service  be  taken 
into  account  in  layoffs. 
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A  large  number  of  comments  sup- 
porting the  flexibility  of  the  new 
Standards  were  received.  The  empha- 
sis on  executive  responsibility  and  the 
opportunity  for  State  and  local  gov- 
ernments to  experiment  with  innova- 
tive systems  were  among  the  progres- 
sive changes  that  elicited  enthusiastic 
comments.  On  the  other  hand,  a  few 
objected  to  the  more  permissive  lan- 
guage, pointing  to  the  potential  for 
abuse  and  perhaps  in  the  long  run  a 
return  to  the  patronage  system.  The 
Office  of  Personnel  Management  has 
retained  the  liberalized  features  be- 
cause of  its  conviction  of  the  overrid- 
ing need  in  the  country  for  Improve- 
ment and  reform  of  civil  service  sys- 
tems without  endangering  basic  merit 
principles. 

EXEMPTION  OF  TOP  LEVEL  JOBS  FROM 
MERIT  COVERAGE 

Several  of  those  who  commented  fa- 
vorably on  flexibility  in  the  proposed 
Standards  were  pleased  with  the  pro- 
posed provisions  on  exemptions.  A 
number  of  letters  expressing  concerns 
focused  on  what  some  believe  to  be 
the  resulting  tendency  for  exemptions 
to  increase.  These  comments  proposed 
more  stringent  requirements  on  ex- 
emptions. Some  comments  expressed 
problems  with  definitions. 

In  light  of  some  serious  concerns  on 
the  subject  of  exemptions,  the  views 
of  one  commenter  seem  to  provide  a 
better  understanding  of  the  intent  of 
the  provisions.  According  to  this 
writer,  many  who  are  concerned  about 
exemptions  do  not  realize  that  these 
flexible  provisions  simply  provide  op- 
tions for  State  and  local  governments: 
The  Standards  do  not  require  top  level 
positions  to  be  exempt,  but  rather 
permit  this. 

SUPERVISION  OF  LOCAL  COMPLIANCC 

A  few  states  raised  objections  to  the 
Standards  provision  on  State  supervi- 
sion of  local  merit  system  agencies. 
Some  reasons  given  centered  on  the 
imposition  of  additional  burdens  on 
the  States,  unwarranted  intrusion  Into 
local  affairs,  and  the  possibility  of  in- 
consistent policy  Interpretations  by 
the  fifty  States.  These  commenters  be- 
lieve that  the  Federal  Government 
should  have  primary  responsibility  for 
local  compliance  with  the  Standards. 
Under  grant  statutes  this  responsibili- 
ty has  belonged  to  the  States  for 
many  years,  although  it  has  not 
always  been  effectively  implemented. 
The  new  Standards  simply  clarify  the 
State's  responsibility  for  local  compli- 
ance, which  has  been  theirs  all  along. 

Accordingly,  the  regulation  on  Ad- 
ministration of  the  Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration in  the  present  Subpart  F  of  5 
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CFR  Part  900  is  revoked  and  the  fol- 
lowing Subpart  P  will  replace  it. 

Office  of  Personnel 

Management. 
James  C.  Spry. 

Special  Assistant 
to  the  Director. 


PART  900— INTERGOVERNMENTAL 
PERSONNEL  Aa  PROGRAMS 

Subpart  F—  Standard*  for  a  Merit  Systsm  of 
Per«enn*l  Adminittration 

Sec. 

900.601  Statement  of  purpose  and  applica- 
bility. 

900.602  IJniform   Guidelines  on   Employee 
Selection  Procedures  (1978). 

900.603  Merit  Prinuiple  I. 
900.603-1    Recruitment. 

9^)0.603  2    Selection  and  appointment.  . 

900.603  3    Career  advancement, 

900.604  Merit  Principle  II. 

900.604-1    Classification  and  compensation. 

900.605  Merit  Principle  in. 
900.605-1    Training. 

900.606  Merit  Principle  IV. 

900.606-1    Layoff,  separation,  and  employee 
evaluation. 

900.607  Merit  Principle  V. 

900.607-1    Equal    employment    opportunity 

and  affirmative  action. 
900.607-2    Employee  management  relations. 
900.607-3    Appeals.       * 

900.608  Merit  Principle  VI. 
900.608-1    Political  activity. 

900.609  Administration  of  State  and  local 
personnel  systems. 

900.609-1    Coverage  of  the  Standards. 
900.609-2    Organization. 
900.609-3    Intergovernmental  cooperation. 
900.609-4    Extension  of  personnel  system. 
900.609-5    Personnel  records  and  reports. 

900.610  Assuring     conformity     with 
Standards. 

900.610  1    Role  of  chief  executive. 
900.610-2    Waiver   of   Standards    for    local 

governments. 

900.610-3    Waiver  of  Standards  for  experi- 
mental or  research  projects 

900.610-4    Policy  basis  for  merit  systems. 

900.610-5    Review  of  personnel  operations. 

900.610-6    Compliance  and  assistance. 

900.611  Establishing  a  merit  requirement 
or  policy. 

900.612-620    [Reserved] 

Authority:  42  USC  4728.  4763:  E.O.  11589. 
3  CFR  557  (1971-1975  Compilation!. 

Subpart  F — Standards  forti  Merit 
System  of  Personnel  Administration 

§  900.601     Statement  of  purpose  and  appli- 
cability. 

(a)  The  regulations  and  guide.s  in 
§§900.602  through  900.620  incorporat- 
ing the  merit  principles  in  section  2  of 
the  Intergovernmental  Personnel  Act 
of  1970  (Pub.  L.  91-648).  are  promul- 
gated by  the  Office  of  Personnel  Man- 
agement [of  the  United  States  Gov- 
ernment, hereinafter  the  "Office  of 
Personnel  Management"]  to  prescribe 
intergovernmental  personnel  stand- 
ards on  a  merit  basis  as  a  condition  of 
eligibility  in  the  administration  of  var- 
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ious  grant-in-aid  and  other  intergov- 
ernmental programs  as  provided  in 
section  208(a)  of  the  Intergovernmen- 
tal Personnel  Act. 

(b)  Proper  and  efficient  administra- 
tion of  grant-in-aid  and  other  intergov- 
ernmental programs  is  a  mutual  con- 
cern of  the  Federal.  State  and  local 
agencies  cooperating  in  the  implemen- 
tation of  these  programs.  Proper  and 
efficient  administration  requires  clear 
definition  of  functions,  employment  of 
highly  qualified  personnel,  and  devel- 
opment of  staff  morale  and  individual 
efficiency.  Adequate  resources  are 
needed  to  staff,  develop,  and  imple- 
ment effective  personnel  progranns. 
Cooperative  efforts  by  the  central  per- 
sonnel organization  and  program 
agencies  and  their  personnel  offices 
are  essential  in  providing  comprehen- 
sive personnel  services.  Personnel  pro- 
grams which  are  planned  and  adminis- 
tered in  a  timely,  expeditious  manner 
will  contribute  to  the  effective  accom- 
plishment of  program  objectives  and 
maintenance  of  merit  principles. 

(c)  An  integral  part  of  the  intergov- 
ernmental programs  is  the  mainte- 
nance by  the  State  and  local  govern- 
ments of  their  own  merit-based  sys- 
tems of  personnel  administration  for 
their  grant-aided  agencies.  Federal 
agencies  are  interested  in  the  develop- 
ment and  continued  improvement  of 
State  and  local  personnel  systems,  but 
under  the  Intergovernmental  Person- 
nel Act,  Social  Security  Act.  and  other 
grant  statutes  they  may  not  exercise 
authority,  direction,  or  control  over  se- 
lection, assignment,  advancement,  re- 
tention, compensation,  or  other  per- 
sonnel actions  with  respect  to  any  in- 
dividual State  or  local  employee. 

(d)  There  is  a  wide  range  of  legal,  ad- 
ministrative, and  technical  approaches 
available  to  State  and  local  govern- 
ments to  implement  these  Standards. 
The  choice  among  techniques  or  ap- 
proaches which  will  accomplish  the  re- 
sults called  for  in  these  Standards  is  a 
matter  for  State  or  local  government 
determination. 

(e)  These  Standards  provide  State 
and  local  governments  the  flexibility 
to  pursue  innovative  and  diverse  ap- 
proaches to  strengthening  personnel 
management.  They  are  intended  to  be 
performance  oriented  to  the  maximum 
extent  consistent  with  effectKe  ad- 
ministration and  to  limit  mandatory 
provisions  to  key  areas. 

(f)  A  key  feature  in  the  administra- 
tion of  these  Standards  is  the  coopera- 
tive involvement  of  chief  executives  in 
the  mamtenance  of  merit  approaches 
to  personnel  administration  and  the 
improvement  of  their  personnel  man- 
agement. This  enables  the  Office  of 
Personnel  Management  to  use  simpli- 
fied approaches  to  assure  merit-based 
personnel  administration  in  the  pro- 
grams covered  by  the  Standards. 


(g)  Continuing  application  of  these 
Standards  will  give  reasonable  assur- 
ance of  a  proper  basis  for  personnel 
administration,  promote  a  career  serv- 
ice, and  result  in  increased  operating 
efficiency  and  program  effectiveness. 
Personnel  systems  based  on  these 
Standards  will  promote  equal  employ- 
ment opportunity,  assure  the  fair 
treatment  of  applicants  and  employees 
in  all  aspects  of  personnel  administra- 
tion, and  contribute  to  the  achieve- 
ment of  a  representative  agency  work 
force. 

(h)  These  Standards  emphasize  the 
need  for  inclusion  of  all  groups  in  our 
society  in  State  and  local  government 
employment.  Thi^  emphasis  is  based 
upon  a  general  government  policy  of 
initiatives  to  overcome  any  serious  un- 
derrepresentation  of  minorities  and 
women  in  emplojTnent  under  the 
grant  programs  and  the  specific  obli- 
gation to  take  appropriate  remedial 
action  where  there  has  been  illegal 
discrimination.  The  Standards  provide 
a  basis  for  firm  compliance  action 
when  discrimination  in  not  eliminated 
voluntarily.  State  and  local  govern- 
ments are  subject  to  Title  VII  of  the 
Civil  Rights  Act  of  19W;  the  Intergov- 
ernmental Personnel  Act  of  1970;  the 
State  and  local  Fiscal  Assistance  Act 
of  1972.  as  amended  and  (in  many 
cases)  Executive  Order  11246.  as 
amended.  Under  all  of  those  authori- 
ties, such  governments  are  obliged  to 
conduct  their  activities  without  dis- 
crimination and  specifically  are  obli- 
gated to  comply  with  the  Uniform 
Guidelines  on  Employee  Selection  Pro- 
cedures (1978).  (43  FR  38290)  (Friday. 
August  25,  1978).  The  Uniform  Guide- 
lines and  therefore  these  Standards 
require  that  all  selection  procedures 
which  have  an  adverse  impact  on  any 
racial,  sex  or  ethnic  group  must  be 
validated,  modified  or  changed  in  ac- 
cordance with  the  Guidelines  or  other- 
wise be  demonstrated  to  be  in  accord 
with  Federal  law.  These  Standards  are 
consistent  with  the  Guidelines,  and 
with  the  Policy  Statement  on  Affirma- 
tive Action  for  State  and  Local  Gov- 
ernment Agencies,  adopted  by  the 
Equal  Employment  Opportunity  Co- 
ordinating Council  (41  FR  38814  Sep- 
tember 13,  1976).  The  Uniform  Guide- 
lines are  included  in  these  regulations 
as  Appendix  B.  State  and  local  govern- 
ments undertaking  voluntary  affirma- 
tive action  are  referred  to  the  Equal 
Employment  Opportunity  Commis- 
sion's (EEOC)  Affirmative  Action 
Guidelines  (44  FR  4422  January  19. 
1979). 

(i)  Within  these  Standards,  means 
are  provided  for  the  implementation 
of  national  policies  for  structuring 
jobs,  training  and  employing  the 
handicapped  and  disadvantaged,  and 
implementing  Congressional  and  relat- 


FEDERAl  REGISTER,  VOL.  44,  NO.  34— FRIDAY,  FEBRUARY  16,  1979 


10244  «ULES  AND  REGULATIONS         ' 

the  same  extent   as  selection  oroce-     so  long  as  they  consider  the  eligible     State  which  covers  local  grant-aided 


ed  State  employment  and  rehabilita- 
tion programs. 

(J)  In  conjunction  with  the  Office  of 
Personnel  Management,  the  Federal 
grantor  and  other  agencies  are  in- 
volved to  the  maxiimihi  extent  feasi- 
ble in  the  evaluation'and  maintenance 
of  merit  based  personnel  administra- 
tion. In  cases  where  elements  of  the 
personnel  system  or  the  administra- 
tion of  the  system  contain  deviations 
from  the  Standards,  the  Office  of  Per- 
sonnel Management  provides  consula- 
tion  and  technical  assistance  to  State 
and  local  governments  to  obtain  ap- 
propriate revisions.  In  matters  involv- 
ing serious  deviations  from  the.  provi- 
sions of  the  Standards,  the  Office  of 
Personnel  Management  submits  rec- 
ommendations to  and  coordinates  nec- 
essary action  by  the  Federal  agencies. 
The  Federal  agencies  attempt  to  avoid 
using  the  sanction  of  withdrawing 
Federal  grant  funds  and  place  their 
emphasis  on  negotiation  and  technical 
assistance  to  achieve  the  required  sub- 
stantial conformity  with  these  Stand- 
ards. Where  necessary,  however,  en- 
forcement actions  are  taken  in  accord- 
ance with  the  regulations  of  the  spe- 
cific grant  or  other  programs.  (See 
§900.610.) 

(k)  In  order  to  assist  State  and  local 
governments  in  maintaining  their  per- 
sonnel systems  under  these  Standards, 
technical  consultation  services  will  be 
provided  to  the  extent  resources  are 
available. 

(1)  The  pro\isions  under  §§900.602 
through  900.620  identified  as  require- 
ments are  the  regulatory  provisions  of 
these  Standards. 

(m)  The  general  requirements  are 
based  on  the  six  merit  principles  con- 
tained in  section  2  of  the  Intergovern- 
mental Personnel  Act  of  1970.  They 
are  followed  by  more  explicit  require- 
ments which  relate  to  individual  provi- 
sions of  the  merit  principles. 

(n)  There  are  two  types  of  provisions 
In  the  "Guide"  sections: 

(1)  Interpretations  of  the  intent  of 
the  requirements.  While  these  are  not 
regulations,  they  explain  policies, 
practices,  or  other  actions  needed  to 
comply  with  the  regulations. 

(2)  Recommendations  for  desirable 
methods  of  personnel  administration 
and  Informational  materials.  These 
are  printed  in  italics.  State  and  local 
governments  are  encouraged  to  use 
these  methods  but  they  are  not  re- 
quirements of  the  Standards. 

(0)  The  six  merit  principles  enunci- 
ated by  Congress  in  1971  as  the  basic 
policy  and  objectives  of  intergovern- 
mental personnel  programs  are  as  fol- 
lows: 

( 1 )  Recruiting,  selecting,  and  advanc- 
ing employees  on  the  basis  of  their  rel- 
ative ability,  knowledge,  and  skills,  in- 
cluding open  consideration  of  qualified 
applicants  for  initial  appointment; 
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(2)  Providing  equitable  and  adequate 
compensation; 

(3)  Training  employees,  as  needed, 
to  assure  high-quality  performance; 

(4)  Retaining  employees  on  the  basis 
of  the  adequacy  of  their  performance, 
correcting  inadequate  performance, 
and  separating  employees  whose  inad- 
equate performance  cannot  be  correct- 
ed; 

(5)  Assuring  fair  treatment  of  appli- 
cants and  employees  in  all  aspects  of 
personnel  administration  without 
regard  to  political  affiliation,  race, 
color,  national  origin,  sex.  or  religious 
creed  and  with  proper  regard  for  their 
privacy  and  constitutional  rights  as 
citizens;  and 

(6)  Assuring  that  employees  are  pro- 
tected against  coercion  f^r  partisan 
political  purposes  and  are  prohibited 
from  using  their  official  authority  for 
the  purposes  of  interfering  with  or  af- 
fecting the  result  of  an  election  or  a 
nomination  for  office. 

§900.602    Uniform  Guidelines  on  Employ- 
ee Selection  Procedures  (1978). 

(a)  ReQuiremenL  The  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978)  are  a  requirement 
of  these  Standards.  Where  adverse 
impact  results  from  selection  proce- 
dures which  are  used  as  a  basis  for  any 
employment  decision,  they  must  be 
validated,  modified,  or  changed  in  ac- 
cordance with  the  Guidelines  or  other- 
wise demonstrated  to  be  in  accord  with 
Federal  law. 

§  900.603    Merit  Principle  I.  * 

(a)  General  requirement  Recruiting, 
selecting,  and  advancing  employees 
will  be  on  the  basU  of  their  relative^ 
ability,  knowledge,  and  skills,  includ- 
ing open  consideration  of  qualified  ap- 
plicants for  initial  appointment. 

§  900.603-1    Recruitment 

(a)  Reguirement  Recruiting  efforts 
will  be  planned  and  carried  out  in  a 
manner  that  assures  open  competition. 
Special  emphasis  will  be  placed  on  re- 
cruiting efforts  to  attract  m^oritles, 
women,  or  other  groups  that  are  sub- 
stantially underrepresented  in  the 
agency  work  force  to  help  assure  they 
will  be  among  the  candidates  from 
whom  appointments  are  made. 

(b)  Guide.  The  recruiting  program 
needs  to  be  based  upon  planning  to 
meet  current  and  projected  agency 
work  force  needs.  Recruitment  needs  to 
be  tailored  to  the  number  and  type  of 
positions  to  be  filled  and  to  labor 
market  conditions.  The  recruiting  ef- 
forts of  the  central  personnel  organiza- 
tion and  the  program  agencies  ought 
to  be  coordinated  and  carried  out  in  a 
timely  manner  so  as  to  permit  success- 
ful competition  toith  other  employers. 
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§  900.603-2    Selection  and  appointment 

(a)  Requirement  (1)  Selection  proce- 
dures including  appropriate  ranking 
for  entry  to  the  career  service  will  be 
Job  related  and  will  maximize  validity, 
reliability,  and  objectivity. 

(2)  Selection  for  entrance  to  the 
career  service  normally  will  be 
through  open  competition.  Appoint- 
ment^ to  positions  in  the  career  service 
will  be  made  on  the  basis  of  merit  by 
selection  from  eligible  lists  established 
in  accordance  with  the  provisions  of 
these  Standards  on  recruitment,  selec- 
tion, and  equal  employment  opportu- 
nity. 

(3)  Certification  pr<x;edures  will  be 
established  by  State  and  local  govern- 
ments to  insure  that  appointing  offi- 
cials review  and  give  equitable  consid- 
eration to  an  appropriate  number  of 
eligibles  based  on  whatever  ranking 
system  Is  used  on  the  list  when 
making  a  selection  for  initial  entry  to 
the  career  service. 

(4)  Competition  for  appropriate  posi- 
tions may  be  limited  to  facilitate  em- 
ployment of  those  with  a  sut)stantial 
physical  or  mental  impairment,  the 
economically  disadvantaged  or  partici- 
pants in  employment  or  rehabilitation 
programs  authorized  by  Congress  or 
related  programs  authorized  by  State 
legislatures. 

(5)  In  those  occasional  instances 
where  there  is  evidence  that  open  or 
limited  competition  is  not  practical, 
noncompetitive  appointments  may  be 
made. 

(6)  Job  related  minimum  require- 
ments for  entrance  to  a  class  will  be 
established  wherever  they  are  practi- 
cal. They  will  be  met  by  all  successful 
candidates  examined,  appointed,  and 
promoted. 

(7)  Permanent  appointment  for 
entry  to  the  career  service  will  be  con- 
tingent upon  satisfactory  performsmce 
by  the  employee  during  a  reasonable, 
time  limited  probationary  perlixi. 

(8)  Temporary,  provisional,  or  other 
nonstatus  appointments  will  not  be 
used  as  a  way  of  defeating  the  purpose 
of  the  career  service  and  will  have  a 
reasonable  time  limit.  If  lists  of  eligi- 
bles are  available,  they  normally  will 
be  used  for  filling  temporary  positions. 
Short  term  emergency  appointments 
may  be  made  without  regard  to  the 
other  provisions  of  this  section  to  pro- 
vide for  maintenance  of  essential  serv- 
ices In  an  emergency  situation  where 
normal  procedures  are  not  practical. 

(b)  Guide.  (1)  More  than  one  selec- 
tion procedure  should  be  used  where 
that  Is  necessary  to  measure  the  Im- 
portant skills,  knowledges,  and  abili- 
ties needed  for  entry  to  a  Job.  Any  ex- 
amination procedures  Including  appro- 
priate ranking  utilized  in  career  ad- 
vancement or  promotion  programs 
need  to  be  Job  related  and  to  maximize 
validity,  reliability  and  objectivity  to 
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the  same  extent  as  selection  proce- 
dures for  initial  appointment.  Ade- 
quate job  analysis  needs  to  be  conduct- 
ed to  insure  Job  relatedness  of  selec- 
tion procedures. 

(2)  State  and  local  governments  have 
wide  latitude  in  determining  a  man- 
ageable number  of  eligible  candidates 
to  refer  for  consideration  for  entrance 
to  the  career  service.  The  procedures 
need  to  provide  for  selection  based  on 
relative  ability,  knowledge,  and  skills 
of  the  eligibles;  for  fair  treatment 
without  regard  to  an  eligible's  race, 
color,  religion,  sex,  national  origin,  po 
litical  affiliation,  age.  handicap,  or 
other  nonmerit  factors  except  where 
provided  for  by  Federal  law:  for  the 
protection  of  the  eligibles'  privacy  and 
con.stitutional  rights;  and  for  the  equi- 
table consideration  of  all  eligibles. 

(3)  Provisions  which  would  generally 
result  in  appointment  from  the  whole 
list  of  eligibles  or  its  equivalent  would 
not  meet  the  requirements  of  these 
Standards.  Any  one  of  a  variety  of  ap- 
proaches providing  for  appointment 
from  among  the  most  qualified  availa- 
ble eligibles  from  lists  meets  the  re- 
quirements of  this  section.  For  exam- 
ple, all  candidates  from  a  range  of 
highest  scores  could  be  considered,  or 
.candidates  could  be  ranked  by  broad 
groups,  and  appointments  could  be 
made  first  from  a  best  qualified  cate- 
gory, and  when  it  is  substantially  de- 
pleted, from  a  well  qualified  category, 
and  third,  from  a  qualified  category  or 
according  to  an  equivalent  system. 

(4)  Handicapped  persons  who  have, 
have  had,  or  are  regarded  as  having  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  major 
life  activities,  may  be  hired  through 
limited  competition  or  noncompetitive 
procedures. 

(5)  Noncompetitive  procedures  may 
be  used  where  job  related  ranking 
measures  are  not  practicial  or  are  not 
appropriate.  They  may  be  used  for 
classes  where  the  method  of  selection 
would  have  minimum  impact  on 
proper  and  efficient  administration  of 
the  program  such  as  unskilled  posi- 
tions or  types  of  positions  frequently 
exempted  from  merit  systems. 

(6)  Minimum  qualification  and  per- 
formance requirements  and  duties 
may  be  appropriately  modified  to 
permit  the  appointment  and  promo- 
tion of  trainees  to  positions  normally 
"illed  at  full  proficiency  level. 

(7)  State  and  local  governments  are 
ncouraged  to  provide  for  entry 
hrough  cooperative  education,  work 
tudy,  internship,  and  similar  pro- 
•rams. 

§  900.60.1-3    Career  advancement. 

(a)  Requirement.  State  and  local  gov- 
mment  personnel  systems  can  use  a 
vide  variety  of  approaches  in  promot- 
ing employees  to  higher  level  positions 
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so  long  as  they  consider  the  eligible 
permanent  employees  in  the  agency  or 
the  career  service  and  adequately 
assure  that  all  persons  promoted  are 
qualified  for  the  position. 

(b)  Guide.  (1)  The  central  personnel 
agency  needs  to  certify  to  the  eligibil- 
ity of  persons  selected  for  promotion, 
or  if  that  authority  is  delegated  to  op- 
erating agencies,  it  should  be  subject 
to  an  appropriate  post  audit  by  the 
central  personnel  agency. 

(2)  Systematic  promotion  methpds 
are  encouraged.  They  need  to  provide 
for  competition  among  Qualified 
career  employees  at  appropriate  points 
in  the  career  advancement  system.  In 
addition,  provisions  need  to  be  made 
to  bring  persons  into  the  career  service 
through  open  competition  at  higher 
levels  where  this  will  provide  abilities 
not  available  among  career  employees, 
enrich  the  career  service,  or  contribute 
to  improved  employment  opportuni- 
ties for  underrepresented  groups. 

(3)  Systems  need  to  be  established  to 
provide  improved  opportunities  for 
upward  mobility  through  training, 
education,  and  career  development  as- 
signments. 

§  900.601     Merit  Principle  II. 

(a)  General  requirement.  Equitable 
apd  adequate  compensation  will  be 
provided. 

§900.601-1     Cla.s.siriration    and   compen.sa- 
tion.' 

(a)  Requirement.  Classification  and 
compensation  plans  will  be  maintained 
on  a  current  basis.  To  maintain  a  high 
quality  public  work  force  and  to  assure 
equitable  compensation  for  compara- 
ble work,  the  compensation  plan  will 
take  into  account  the  responsibility 
and  difficulty  of  the  work,  the  com- 
pensation needed  to  compete  in  the 
labor  market  and  to  stay  in  proper 
alignment  with  other  agencies  of  the 
government,  and  other  pertinent  fac- 
tors. 

(b)  Guide.  (1)  Classification  plans 
need  to  be  based  on  job  analysis  and 
should  be  utilized  for  decision  making 
on  compensation,  selection,  employee 
development,  career  advancement 
upward  mobility,  and  other  personnel 
program  activities.  State  and  local 
government  personnel  systems  can  use 
a  wide  variety  of  job  evaluation  meth- 
odologies. 

(2)  Collective  negotiation  or  meeting 
and  conferring  with  employee  organi- 
zations to  achieve  equitable  and  ade- 
quate compensation  can  be  consistent 
with  these  Standards. 

(3)  In  those  programs  in  which 
States  are  responsible  for  supervision 
of  local  administration.  States  may  de- 
termine whether  local  agency  compen- 
sation will  be  governed  by:  a  plan  of 
the  local  government  which  covers 
other  local   agencies;   a   plan   of  the 


State  which  covers  local  grant-aided 
agencies;  or  a  plan  of  the  State  which 
covers  the  agency  responsible  for  State 
administration  of  Federal  grants. 

§  900,605    Merit  Principle  III. 

(a)  General  requirement.  Elmployees 
will  be  trained  as  needed  to  assure 
high-quality  performance. 

§900.60.'>-l     Train  inir. 

(a)  Guide.  In  addition  to  providing 
training  to  improve  performance. 
State  and  local  governments  should 
also  provide  training  as  needed  to  pre- 
pare employees  for  more  responsible 
assignments  and  to  implement  affirm- 
ative action  plans  for  equal  employ- 
ment opportunity.  Training  programs 
should  include  systematic  methods  for 
assessing  training  needs,  providing 
training  to  meet  priority  needs,  select- 
ing personnel  for  training  and  evalu- 
ating the  training  provided. 

§  900.606     .Merit  Principle  IV. 

(a)  General  requirement.  Employees 
will  be  retained  on  the  basis  of  the 
adequacy  of  their  performance  and 
provision  will  be  made  for  correcting 
inadequate  performance  and  separat- 
ing employees  whose  inadequate  per- 
formance cannot  be  corrected. 

§900.606-1     LayofTs,  separations,  and  em- 
ployee evaluations. 

(a)  Requirement  Employees  who 
have  acquired  permanent  status  will 
not  be  subject  to  separation  except  for 
cause  or  such  reasons  as  curtailment 
of  work  or  lack  of  funds.  Procedures 
will  be  established  to  provide  for  the 
transfer,  demotion,  or  separation  of 
employees  whose  performance  contin- 
ues to  be  inadequate  after  reasonable 
efforts  have  been  made  to  correct  it. 
Retention  of  employees  in  classes  af- 
fected by  reduction  in  force  will  be 
based  upon  systematic  consideration 
of  type  of  appointment  and  other  rele- 
vant factors. 

(b)  Guide.  (1)  Employees  need  to  be 
evaluated  periodically  on  a  systematic 
and  job  related  basis  to  provide  needed 
information  for  supervisors  to  assess 
the  adequacy  of  individual  employee 
performance  in  relation  to  perform- 
ance requirements,  for  employees  to 
recognize  their  own  performance  im- 
provement needs,  and  as  a  basis  for 
personnel  actions  including  promo- 
tion, recognizing  or  rewarding  superi- 
or performance,  and  correcting  inad- 
equate performance  or  separating  em- 
ployees in  cases  where  inadequate  per- 
formance cannot  be.corrected. 

(2)  No  employee  should  be  subject  to 
separation  or  other  disciplinary 
action  for  disclosure,  not  prohibited  by 
law,  of  violations  of  laws,  rules,  or  reg- 
ulations or  other  improper  actions. 
Mechanisms  to  protect  such  employees 
should   include  procedures   by   which 
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they  may  report  wrong  doing  or  ineffi- 
ciency to  an  independent  body,  prohi- 
bitions and  protections  against  repri- 
sals, and  an  appeal  procedure  for  em- 
ployees who  suffer  reprisal  because  of 
their  disclosures. 

(3)  Quality  of  performance  and 
length  of  service  should  be  taken  into 
ax:count  in  reduction  in  force  systems. 

§  900.607    Merit  Princtpie  V. 

(a)  General  requirement  Pair  treat- 
ment of  applicants  and  employees  in 
all  aspects  of  persoimel  administration 
without  regard  to  race,  color,  religion, 
sex.  national  origin,  political  affili- 
ation, age,  handicap,  or  other  non- 
merll  factors  and  with  proper  regard 
for  their  privacy  and  constitutional 
rights  as  citizens  will  be  assured. 

§900.1)07-1     Equal  employment  opportuni- 
ty and  affirmative  action. 

(a)  Requirement  (1)  Equal  employ- 
ment opportunity  will  be  assured  for 
all  persons  by  those  actions  appropri- 
ate to  overcome  the  effects  of  past  or 
present  practices,  policies  or  other  bar- 
riers to  equal  employment  opportuni- 
ty. Affirmative  action  may  include, 
but  Is  not  limited  to,  outreach  recruit- 
ment to  attract  minorities,  women, 
and  other  groups  to  apply,  especially 
■where  they  are  substantially  underre- 
presented; removal  of  artificial  bar- 
riers to  entry  and  advancement  within 
the  system;  affirmative  action  to  elimi- 
nate exclusion  of  any  person  from  full 
and  fair  consideration  for  appoint- 
ment or  promotion;  and  enforcement 
of  prohibitions  of  discrimination  and 
Impartial  resolution  of  allegations  of 
discrimination.  (See  the  Equal  Elm- 
ployment  Opportunity  Coordinating 
Council's  Policy  Statement  on  Affirma- 
tive Action  Programs  for  State  and 
Local  Government  Agencies,  included 
in  Appendix  B.) 

(2)  Affirmative  action  programs  con- 
sistent with  merit  principles  will  be  de- 
veloped and  implemented  for  person- 
nel services  provided  to  and  persormel 
administration  within  the  grant-aided 
agencies.  They  will  include  identifica- 
tion and  elimination  of  artificial  bar- 
riers to  equal  employment  opportuni- 
ty. They  will  also  include  agency  work 
force  analyses  to  determine  whether 
percentages  of  minorities  and  women 
employed  in  various  job  categories  are 
substantially  similar  to  percentages  of 
those  groups  available  In  the  relevant 
labor  force  who  possess  the  basic  Job 
related  qualifications.  Where  the  per- 
centages of  minorities  and  women  are 
not  substantially  similar,  employment 
procedures  will  be  analyzed  to  deter- 
mine the  cause  of  underrepresenta- 
tion.  The  program  will  include  devel- 
opment of  a  systematic  action  plan 
that  Is  consistent  with  the  merit  prin- 
ciples and  include  the  development  of 
goals   and   timetables   formulated   to 
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correct  any  substantial  disparities  or 
other  problems  identified  in  the  analy- 
ses prescribed  above. 

(3)  Periodic  evaluation  of  results  to 
assess  the  effectiveness  of  the  affirma- 
tive action  programs  in  achieving  af- 
firmative action  goals  on  a  timely 
basis  will  be  undertaken. 

(4)  Prohibitions  against  discrimina- 
tion consistent  with  the  Civil  Rights 
Act  of  1964  as  amended  (42  U.S.C. 
§  2000e  et  seq. ),  the  Rehabilitation  Act 
of  1973  as  amended  (29  U.S.C.  §791  e^ 
seq.),  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  as  amended  (29 
U.S.C.  621  et  seq.),  the  Equal  Pay  Act 
of  1963  (29  U.S.C.  §  206(d)(1))  and 
other  relevant  statutes  will  be  estab- 
lished by  the  State  and  local  govern- 
ments and  enforced  by  them. 

(b)  Guide.  (1)  To  help  assure  equal 
employment  opportunity,  a  personnel 
system  needs  to  prohibit  the  following 
practices  where  based  on  race,  color, 
religion,  sex,  national  origin,  political 
affiliation,  age.  han4icap  or  other  non- 
merit  factors: 

(1)  Failing  or  refusing  to  hire  or  dis- 
charging any  individual,  or  otherwise 
discriminating  against  any  Individual 
with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employ- 
ment: 

(ID  Limiting,  segregating,  or  classify- 
ing employees  or  applicants  for  em- 
ployment In  any  way  which  would  de- 
prive or  tend  to  deprive  any  individual 
of  employment  opportunities  or  which 
would  otherwise  adversely  affect  an 
individual's  status  as  an  employee: 

(Hi)  Failing  or  refusing  to  refer  a 
candidate  for  employment; 

(iv)  Causing  or  attempting  to  cause 
an  employer  to  discriminate  against  an 
individual: 

(V)  Discriminating  against  any  indi- 
vidual in  admission  to,  or  employment 
in,  any  program  established  to  provide 
training:  or 

(vl)  Discriminating  against  an  Indi- 
vidual in  any  other  aspect  of  person- 
nel administration. 

(2)  Federal  law  provides  for  an  ex- 
ception from  the  general  rule  prohibit- 
ing discrimination  in  cases  in  which  re- 
ligion, sex,  national  origin,  or  age  is  a 
bona  fide  occupational  qusilification 
for  employment.  However,  court  cases 
and  other  interpretations  indicate  that 
there  are  few,  if  any.  jobs  to  which 
this  exception  can  be  applied  in  pro- 
grams covered  by  these  Standards. 

(3)  Goals  and  timetables  need  to  be 
flexible  and  include  both  numerical 
targets  and  action  steps. 

(4)  Employment  selection  proce- 
dures need  to  reflect  the  Job  related 
knowledges,  skills,  and  abilities  of 
handicapped  applicants  or  employees 
rather  than  their  impairments. 

(5)  In  developing  affirmative  action 
plans,  agency  work  force  analyses  and 
problem  identification  normally  need 
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to  be  based  upon  the  percentage  of 
qualified  persons  by  race,  sex.  and 
ethnic  group  available  in  the  relevant 
labor  force  where  sueh  data  are  availa- 
ble. Where  these  data  are  not  available, 
total  labor  force  may  be  used  for  this 
purpose.  The  Office  of  Personnel  Man- 
agement will  revieiD  State  or  local  gov- 
ernment analyses  of  their  organiza- 
tion's work  forces  by  individual  job 
classifications  or  by  classification 
aeries  or  occupational  groupings,  as 
appropriate. 

(6)  Systems  which  collect  data  on 
race,  sex,  or  ethnic  group  without  self 
identification  by  employees  or  appli- 
cants are  encouraged  under  Title  VII 
of  the  Civil  Rights  Act  However,  self 
identification  may  be  necessary  where 
all  other  means  of  gathering  these  data 
are  not  feasible,  as  in  unassembled  ex- 
aminations. Disclosure  of  their  own 
race,  sex,  or  ethnic  group  by  employees 
or  applicants  should  be  voluntary.  The 
applicant  or  employee  should  be  in- 
formed clearly  of  the  nondiscrimina- 
tory purpose,  necessity  to  comply  tcith 
Federal  and  other  recordkeeping  re- 
quirements, and  precautions  which 
will  be  taken  to  assure  nondiscrimina- 
tory use  of  such  information.  Data  on 
race,  sex,  and  national  origin  should 
be  collected  and  maintained  separately 
from  individual  application  and  per- 
sonnel forms. 

(7)  State  and  local  governments  are 
encouraged  to  involve  employee  orga- 
nizations in  the  formulation  of  affirm- 
ative action  plans. 

§900.607-2    Employee    management    rela- 
tions. 

(a)  Guide.  (1)  TTie  proper  and  effi- 
cient administration  of  Federal  grant- 
in-aid  programs  by  State  and  local 
governments  and  the  well-being  of  the 
employees  of  such  programs  require  ef- 
fective communication  and  an  orderly 
and  constructive  relationship  between 
employees  and  management  officials. 
Collective  negotiations,  meeting  and 
conferring  with  employee  organiza- 
tions, or  other  methods  can  make  posi- 
tive contributions  to  the  communica- 
tions process  by  providing  employees 
an  opportunity  to  participate  in  the 
formulation  of  policies  and  practices 
affecting  the  conditions  of  their  em- 
ployment 

(2)  State  and  local  government  poli- 
cies need  to  delineate  the  rights  of  em- 
ployees of  programs  covered  by  these 
Standards  to  form,  join,  and  assist  an 
employee  organization  or  to  refrain 
from  any  such  activity,  freely  and 
without  fear  of  penalty  or  reprisal 

(3)  To  facilitate  effective  participa- 
tion in  formulation  of  personnel  poli- 
cies by  employees.  State  and  local  gov- 
ernments which  establish  a  formal 
framework  need  to  address  all  aspects 
of  the  labor  management  relationship 
and  ought  to  indicate  the  rights  and 


FEDERAL  REGISTER,  VOL  44,  NO.  34— RIDAY,  FEBRUARY  l«,  1979 


RULES  AND  REGULATIONS 


10247 


10246  I 

I 

obligations  of  both  management  offi- 
cials and  employees;  subjects  for  nego- 
tiating or  meeting  and  conferring;  cri- 
teria for  recognition  of  employee  orga- 
nizations, determination  of  units,  and 
resolution  of  impasses;  and  unfair 
labor  practices  and  standards  of  con- 
duct 

(4)  The  objectives  of  these  provisions 
may  be  achieved  through  legislative 
enactment,  promulgation  of  an  execu- 
tive order  by  the  chief  executive,  or 
through  the  rules  and  regulations  of 
the  agency  directly  responsible  for  ad- 
ministering a  program  covered  by  the 
Standards. 

(5)  The  maintenance  of  a  system  of 
personnel  administration  based  on 
merit  principles  needs  to  be  assured  in 
any  collective  negotiation  or  meet  and 
confer  system  established. 

(6)  In  the  interest  of  effective  admin- 
istration of  the  Standards,  the  Office 
of  Personnel  Management  has  estab- 
lished procedures  to  insure  that  affect- 
ed employee  organizations  are  as  fully 
informed  of  their  administration  as  is 
feasible.  State  agencies  which  are  re- 
sponsible for  supervising  local  compli- 
ance with  these  Standards  should 
adopt  similar  procedures.  State  and 
local  governments  need  to  adopt  their 
own  internal  procedures  to  insure  that 
affected  employee  organizations  are  as 
fully  informed  as  feasible  on  adminis- 
tration of  the  Standards. 

5  !M)ft.fi07-3     Appeals. 

(a)  Requirement.  In  the  event  of  sep- 
j^ration  or  demotion.  State  and  local 

governments  will  provide  permanent 
employees  with  the  right  to  appeal 
through  an  impartial  process  that  may 
be  recommendatory  to  or  enforceable 
on  the  appointing  authority.  In  addi- 
tion. State  and  local  governments  will 
provide  for  appeals  of  alleged  discrimi- 
nation in  any  personnel  action  on  the 
basis  of  lace.  color,  religion,  se.x.  na- 
tional origin,  political  affiliation,  age. 
handicap  or  other  nonmerit  factors  by 
any  applicant  or  employee  through  an 
impartial  process  that  will  result  in 
timely,  enforceable  decisions. 

(b)  Guide.  An  impartial  grievance 
procedure  may  satisfactorily  meet  the 
above  requirements  but  adequate 
appeal  provisions  need  to  be  main- 
tained for  applicants  and  any  employ- 
ees not  covered  by  the  grievance  pro- 
cedure. State  and  local  government 
personnel  systems  need  to  include  an 
impartial  procedure  to  process  all 
types  of  employee  grievances.  To  the 
maximuju  extent  possible,  grievance 
procedures  should  include  steps  to  re- 
solve discrimination  and  all  other 
types  of  employee  grievances  without 
recourse  to  formal  appeals  procedures. 

5  W)0.6«8     .Merit  Principle  VI. 

(a)  General  requirement  State  and 
local   governments   will  inform  their 
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employees  of  their  political  rights  and 
prohibited  practices  under  the  Hatch 
Act. 

§  900.608-1     Political  activity. 

(a)  Guide.  (1)  The  Hatch  Act.  as 
amended,  5  UJS.C.  1501-1508.  prohibits 
certain  types  of  political  activity  on 
the  part  of  State  and  local  government 
employees  whose  principal  employ- 
ment is  in  a  Federally-funded  pro- 
gram, irrespective  of  whether  their  po- 
sitions are  covered  by  these  Standards. 

(2)  State  and  local  governments 
ought  to  adopt  and  thentselves  enforce 
provisions  on  political  activity  which 
are  consistent  with  the  Federal  Hatch 
Act  and  which  will  facilitate  their  ef- 
fective control  of  prohibited  political 
activity  by  employees. 

(.Z)  State  and  local  govermnent  poli- 
cies on  political  activity  need  to 
insure  that  all  employees  have  the 
right  to  express  their  views  as  citizens, 
to  pursue  their  legitimate  involvement 
in  the  political  system,  and  to  vote; 
that  employees  not  engage  in  or  be  sub- 
ject to  coercion  for  political  purposes, 
and  not  seek  candidacy  for  public 
office  in  a  partisan  election. 

§900.609     .Administration     of     State     and 
local  personnel  sjstem.s. 

(a)  General.  This  section  consists  of 
regulations  and  guides  on  the  adminis- 
tration of  State  and  local  personnel 
systems. 

§  900.609- 1     Coverafre  of  the  Standa  rds. 

(a)  Requirement  (I)  These  Stand- 
ards are  applicable  to  all  State  and 
local  personnel,  except  those  exempt- 
ed in  this  section,  engaged  in  the  ad- 
ministration of  grant-in-aid  and  other 
intergovernmental  programs  under 
Federal  laws  and  regulations  requiring 
the  establishment  and  maintenance  of 
pei-sormel  standards  on  a  merit  basis. 
To  help  assure  the  recruitment,  selec- 
tion, and  advancement  of  highly  quali- 
fied personnel  and  continuity  of  pro- 
gram administration,  career  coverage 
will  be  provided  by  State  and  local  per- 
sonnel systems  for  all  non-exemptible 
management,  supervisory,  technical, 
and  other  positions  in  grant-aided  pro- 
grams, irrespective  of  the  source  of 
funds  for  their  salaries. 

(2)  To  assure  proper  organizational 
responsiveness,  appropriate  numbers 
of  top  level  positions  may  be  exempted 
if  they  determine  and  publicly  advo- 
cate substantive  program  policy,  pro- 
vide legal  counsel,  or  are  required  to 
maintain  a  direct  confidential  working 
relationship  with  a  key  exempt  offi- 
cial. State  and  local  governments  have 
flexibility  in  determining  whether  top 
level  policy  positions  will  be  filled  on  a 
career  or  exempt  basis  so  long  as  the 
numt)er  of  positions  filled  on  an 
exempt  basis  does  not  exceed  the 
number  in  the  agency  which  may  be 
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exempt  on  the  basis  that  they  deter' 
mine  and  publicly  advocate  substan- 
tive program  policy.  Unskilled  labor- 
ers, bona  fide  part-time  positions,  tem- 
porary positions  established  for  the 
purpose  of  conducting  a  special  proj- 
ect, study,  or  investigation,  and  severe- 
ly handicapped  persons  may  be 
exempted  if  such  exemption  would  not 
have  an  undesirable  impact  on  proper 
and  efficient  administration  or  on  the 
achievement  of  equal  employment  op- 
portunity. 

(b)  Guide.  (1)  State  and  local  govern- 
ments may  exempt  from  the  applica- 
tion of  these  Standards  members  of 
t)oards  or  similar  bodies  who  do  not 
perform  administrative  duties  as  indi- 
viduals; officials  serving  ex  officio  and 
performing  incidental  administrative 
duties;  the  executive  heads  of  agencies 
and  positions  reporting  directly  to 
them  which  are  primarily  responsible 
for  both  substantive  program  policy 
determination  and  its  public  advocacy: 
confidential  assistants  to  the  above  po- 
sitions; and  attorneys  serving  as  legal 
counsel  or  conducting  litigation. 

(2)  Normally,  positions  involving 
only  policy  development  may  not  be 
exempted.  Generally,  positions  involv- 
ing policy  determination  and  public 
advocacy  that  are  engaged  in  the  di- 
rectioh  of  line  operations  may  be 
exempted  from  the  Standards  only 
when  they  report  directly  to  the  ex- 
ecutive head  of  an  agency.  An  excep- 
tion to  this  reporting  relationship  may 
be  made  within  the  primary  compo- 
nents of  large  multiprogram  agencies 
where  the  heads  of  such  primary  com- 
ponents and  positions  reporting  direct- 
ly to  them  may  also  be  exempted. 

(3)  The  exclusion  of  management 
positions  from  collective  bargaining  is 
not  a  basis  for  exemption  of  such  posi- 
tions from  the  merit  system. 

(4)  Upon  exemption  of  a  position 
from  the  career  ser^•ice.  incumbents 
with  permanent  status  retain  their 
career  service  tenure  or  are  appropri- 
ately compensated  for  its  loss. 

(5)  State  and  local  governments  are 
encouraged  to  develop  systems  for  as- 
signing career  management  employees 
to  exempt  policy  determining  and  ad- 
vocacy, confidential  and  other  key  po- 
sitions without  tenure  in  such  a  posi- 
tion but  with  reinstatement  rights  to  a 
career  service  positioju  These  systems 
allow  chief  executives  to  place  highly 
qualified  career  employees  in  key  jobs 
without  sacrificing  responsiveness  to 
new  program  direction  or  to  ttie  chief 
executive. 

(6)  Job  related  qualification  require- 
ments should  be  established  for  posi- 
tions exempted  from  these  standards. 

§  900.609-2    Organization. 

(a)  Requirement  (DA  State  or  local 
government's  merit  system  organiza- 
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tion  will  provide,  for  impartial  adminis- 
tration. 

(2)  At  the  option  of'  the  State,  a 
local  government  which  does  not  have 
a  jurisdiction-wide  personnel  system 
meeting  these  Standards  may  elect 
one  of  the  following: 

(i)  To  cover  grant-aided  programs 
under  "^'a  personnel  system  serving 
other  grant-aided  agencies  covered  by 
the  Standards,  such  as  a  system  serv- 
ing State  agencies,  another  city  or 
county,  or  a  group  of  local  jurisdic- 
tions; 

(ii)  To  cover  grant-aided  programs 
using  a  personnel  system  which  is  not 
jurisdiction-wide  where  this  is  war- 
ranted as  the  basis  for  future  develop- 
ment of  a  jurisdiction-wide  system. 

(3)  Where  no  Stite  agency  is  respon- 
sible for  local  goverrunent  administra- 
tion, approval  of  the  Office  of  Person- 
nel Management  will  be  required  for 
coverage  by  a  personnel  system  under 
paragraph  (i)  or  (ii). 

iVn  Guide.  (1)  Any  one  of  a  variety 
of  personnel  system  prganizations  cov- 
ering substantially  all  employees  in  a 
State  or  local  government  or  the  State 
grant-aided  agencies  can  meet  the  re- 
quirements of  this  section.  Personnel 
organizations  need  to  be  administered 
by  a  qualified  executive  responsible  to 
the  chief  executive,  a  top  official,  or  a 
board  or  commission.  Staff  ought  to  be 
appointed  on  the  ba^is  of  merit  and 
serve  in  accordance  with  the  provi- 
sions of  the  personnel  system. 

(2)  The  persormel  management 
function  needs  to  be  provided  with 
sufficient  staff  and  other  resource  to 
enable  it  to  give  effective  personnel 
administration  support  to  the  grant- 
aided  agencies. 

(3)  In  the  interest  of  economy,  effi- 
ciency, and  effectiveness,  a  single  per- 
sonnel system  is  needed  to  cover  all  of 
the  grant-aided  agencies  in  a  jurisdic- 
tion subject  to  these  Standards. 

(4)  Examples  of  methods  which 
State  goverrunents  may  adopt  to  help 
maintain  impartial  administration  in- 
clude: 

(i)  Administration  in  accordance 
with  laws,  rules,  and  regulations  open 
to  public  scrutiny; 

(ii)  Establishment  of  non-partisan  or 
bipartisan  boards  or  conunlssions  with 
oversight,  investigation,  or  appeal 
functions; 

(iii)  Maintenance  o^  Impartial  griev- 
ance or  appeal  systems  which  provide 
for  disqualification  because  of  con- 
flicts of  interest  of  hearings  examiners 
or  others  who  decide  appeals  from  em- 
ployees; 

(iv)  Appointment  of  the  staff  of  the 
personnel  agency  on  the  basis  of  merit 
with  their  service  in  accordance  with 
the  provisions  of  the  merit  system; 

(V)  Employment  of  the  best  profes- 
sionally qualified  director  available 
after  widespread  recruitment; 
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(vi)  Administration  by  a  central  per- 
sonnel agency  or  by  other  agencies 
with  a  post  audit  by  a  central  agency 
with"  effective  enforcement  authority 
to  correct  improper  actions; 

(vii)  Prohibition  of  consideration  of 
political  opinions  or  affiliations  in  ex- 
amination for  or  appointment  to  a  po- 
sition, promotion,  or  in  any  other  per- 
sonnel action. 

§  900.609-3     Intergovernmental       coopera- 
tion. 

(a)  Guide.  To  facilitate  public  serv- 
ice mobility  av^  maximum  utilization 
of  personnel  resources,  provisions 
should  be  made  for:  cooperative  inter- 
jurisdictional recruiting,  examining, 
certifying,  selection,  training,  research 
and  development  and  other  personnel 
functions;  adding  to  registers  of  eligi- 
bles  the  names  of  applicants  with  eligi- 
bility on  comparable  examinations  in 
other  jurisdictions;  appointing  em- 
ployees on  the  basis  of  their  permanent 
career  status  in  another  jurisdiction, 
with  maximum  protection  of  their  re- 
tirement and  other  benefits. 

§900.609-1     Extension         of         personnel 
system. 

(a)  Requirevient  Employees  with 
permanent  status  under  a  persormel 
system  meeting  these  Standards  will 
retain  comparable  status  if  the  em- 
ploying agency  is  placed  under  the  ju- 
risdiction of  another  personnel 
system. 

(b)  Guide.  As  determined  by  the 
State,  upon  the  initial  extension  of  the 
personnel  system  to  a  program,  incum- 
bents may  obtain  permanent  status 
through  an  open  competitive  or  quali- 
fying examination,  or  if  they  have  a 
specified  period  of  satisfactory  service 
in  the  agency,  at  its  discretion,  they 
may  be  granted  permanent  status.  If 
they  do  not  pass  a  required  examina- 
tion, employees  may  be  retained  in  the 
positions  in  which  they  have  incum- 
bency preference  without  acquiring  the 
rights  of  career  status. 

f  900.609-.5     Personnel  records  and  reports. 

(a)  Requirement  (1)  Appropriate 
personnel  records  will  be  maintained 
to  assure  the  proper  administration  of 
the  personnel  system  and  covered 
agency  personnel  programs.  Periodic 
reports,  such  as  statistical  reports  on 
personnel  administration,  will  be  pre- 
pared as  required  by  the  Office  of  Per- 
sonnel Management  to  indicate  com- 
pliance with  applicable  State  and  local 
requirements  and  these  Standards. 

(2)  Each  covered  State  or  local 
agency  and  each  affected  State  or 
local  merit  system  agency  shall  permit 
the  Office  of  Personnel  Management 
during  normal  'business  hours  to 
review  Its  books,  fecords,  and  other 
sources  of  Information  as  may  be  re- 
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quired  to  ascertain  compliance  with 
these  Standards. 

(3)  Each  covered  State  or  local 
agency  shall  furnish  annually  to  the 
Office  of  Persormel  Management  com- 
pleted report  OPM  Form  1129,  Review 
of  Personnel  Operation»-^^rant-Aided 
Agency,  and  other  reports  as  may  be 
required  to  show  compliance  with 
these  Standards. 

(4)  Each  affected  State  and  local 
merit  system  agency  shall  furnish  an- 
nually to  the  Office  of  Persoimel  Man- 
agement completed  report  OPM  Form 
1128,  Review  of  Personnel  Oper- 
ations—Merit System  Agency. 

(b)  Guide.  State  and  local  govern- 
ments should  provide  employees  vyith 
opportunities  to  review  information 
'in  their  employee  files  to  assure  the  ac- 
curacy of  that  information.  Appropri- 
ate limitations  on  access  to  employee 
records  should  be  established  in  order 
to  protect  the  privacy  of  puMic  em- 
ployees. 

§  900.610    Assuring    conformity    with    the 
Standards. 

(a)  General  This  section  consists  of 
regulations  on  administration  of  these 
Standards. 

§  900.6 1 0- 1     Role  of  chief  executive. 

(a)  Requirement  (1)  Certification  of 
agreement  by  the  chief  executive  of 
the  jurisdiction  (hereinafter  '•certifica- 
tion") to  maintain  a  system  of  person- 
nel administration  in  conformance 
with  these  Standards  is  an  eligibility 
requirement  In  grant  or  other  pro- 
grams to  which  persdrmel  standards 
on  a  merit  basis  are  applicable. 

(2)  The  Governor  shall  designate  an 
agency  or  agencies  which  will  be  re- 
sponsible for  supervising  local  compli- 
ance with  these  Standards.  This 
agency  will  obtain  certifications  from 
local  chief  excutives.  The  States  must 
maintain  these  certifications  ajid 
make  them  available  to  the  Office  of 
Personnel  Management  on  request. 

(3)  Where  no  State  agency  is  respon- 
sible for  local  government  administra- 
tion, local  governments  can  transmit 
all  required  certifications  and  applica- 
tions for  waiver  provided  for  in  these 
regulations  directly  to  the  appropriate 
regional  office  of  the  Office  of  Person- 
nel Management. 

(4)  Certifications  are  to  be  submitted 
by  the  Governor  to  the  Office  of  Per- 
sonnel Management  within  six  months 
of  the  effective  date  of  issuance  of 
these  Standards. 

(5)  Subsequent  certifications  will.i>e 
submitted  within  90  days  after  they 
have  been  requested,  to  the  appropri- 
ate Office  of  Personnel  Management 
regional  office  or  the  State  agency  re- 
sponsible for  local  administration  for 
the  following  reasons: 

(i)  Upon  change  in  Incumbent  chief 
executives; 
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(ii)  Upon  initial  application  for  a 
Federal  grant-in-aid  or  eligibility  for 
other  intergovernmental  programs; 

(lii)  Upon  passage  of  significant  new 
personnel  legislation  affecting  a 
State's  merit  system; 

(iv)  Upon  major  reorganization  or  re- 
structuring of  the  personnel  system  of 
the  jurisdiction;  or, 

(V)  Upon  determination  that  there 
exist  major  problems  or  apparent  sig- 
nificant departures  from  the  princi- 
ples. 

(6)  a  chief  executive  may  indicate 
that  grant-aided  or  -other  programs 
not  previously  covered  by  these  Stand- 
ards are  not  currently  in  compliance 
with  the  Standards  and  submit  a  spe- 
cific action  plan  and  reasonable  time- 
table for  achieving  compliance  for  ap- 
proval by  the  Office  of  Personnel 
Management  or  State  agency  responsi- 
ble for  compliance. 

(7)  Before  signing  a  certification,  a 
chief  executive  may  request  advice 
and  assistance  from  the  Office  of  Per- 
sonnel Management  or  State  agency 
responsible  for  local  administration  in 
order  to  determine  whether  the  agen- 
cies under  the  chief  executive's  juris- 
diction are  in  compliance  with  the 
Standards.  Such  assistance  and  or  ne- 
gotiations may  continue  beyond  the 
specified  time  requirement  for  the 
chief  executive's  certification.  In  the 
absence  of  such  a  certification,  tempo- 
rary assurance  as  to  compliance  with 
the  Standards  may  be  effected  by: 

(i)  Obtaining  certification  from  the 
heads  of  those  State  and  local  agen- 
cies which  are  required  to  have  merit 
personnel  systems  as  a  condition  of 
Federal  grant-in-aid  or  other  intergov- 
ernmental programs;  or 

(ii)  The  Office  of  Personnel  Manage- 
ment regional  office  or  State  agency 
responsible  for  compliance  may  con- 
duct an  advance  persormel  manage- 
ment evaluation  of  those  agencies  sub- 
ject to  the  Standards. 

S  900.610-2    Waiver  of  Standards  for  local 
government 

(a)  Requirement  (1)  Chief  execu- 
tives of  local  governments  with  fewer 
than  twenty-five  employees  in  all  ac- 
tivities covered  by  these  Standards 
may  apply  to  the  State  agency  desig- 
nated by  the  Governor  to  supervise 
local  compliance  with  the  Standards 
for  a  waiver  of  the  requirements  in  the 
Standards  on  the  basis  that  compli- 
ance is  impractical.  Normally,  if  any 
State  or  local  merit  system  meeting 
these  Standards  has  jurisdiction  over 
the  local  programs.  It  will  be  consid- 
ered practical  to  continue  to  apply  the 
Standards  In  those  local  programs.  Ap- 
plications for  waivers  are  subject  to 
approval  by  appropriate  State  grant- 
aided  or  other  agencies  responsible  for 
local  program  administration,  and  if 
endorsed  by  them  must  be  forwarded 
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to  the  appropriate  Office  of  Personnel 
Management  regional  office  for  final 
approval. 

(2)  The  chief  executive  of  a  Jurisdic- 
tion which  requests  a  waiver  as  pro- 
vided above  must  certify  that  person- 
nel administration  in  the  grant-aided 
programs  will  be  consistent  with  the 
six  merit  principles  in  the  Intergovern- 
mental Personnel  Act.  Evaluation  of 
local  personnel  administration  in  such 
agencies  will  be  conducted  by  the 
State  agency  supervising  local  compli- 
ance with  the  Standards  and  will  be 
initiated  only  when  a  complaint  has 
been  received  alleging  practices  incon- 
sistent with  the  merit  principles. 
Where  there  is  no  such  State  agency, 
such  evaluations  will  be  conducted  by 
the  Office  of  Personnel  Management. 
Subsequent  certification  may  be  re- 
quired in  accordance  with  the  provi- 
sions of  section  900.610-1.  i 

§900.610-3    Waiver  of  Standards   for  ex- 
perimental or  research  projects. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  at  the  request 
of  the  Governor  or  of  the  Governor's 
designee(s)  on  behalf  of  the  State  or 
its  local  governments,  may  waive  for  a 
State  or  local  government  for  up  to  a 
two-year  period,  with  the  possibility  of 
extension,  any  one  or  a  combination  of 
the  provisions  of  these  Standards,  for 
experimental  or  research  projects  de- 
signed to  improve  merit  systems  or 
their  operations.  Upon  completion,  the 
project  will  be  evaluated  to  determine 
whether  its  objectives  have  been 
achieved. 

(2)  Requests  for  such  waivers  should 
be  sent  to  the  appropriate  regional 
office  of  the  Office  of  Personnel  Man- 
agement. Requests  for  waivers  from 
local  jurisdictions  will  be  submitted  by 
the  local  chief  executives  to  the  State 
agency  designated  by  the  Governor  to 
supervise  local  compliance  with  the 
Standards.  Any  recommendation  by 
the  State  for  approval  of  a  waiver 
from  a  local  government  shall  be  sub- 
mitted to  the  appropriate  Office  of 
Personnel  management  regional  office 
for  approval  before  implementation. 

§  900.610-4    Policy  basis  for' merit  system. 

(a)  Requirement  (1)  Laws,  rules,  reg- 
ulations, policy  statements  and  negoti- 
ated agreements  impacting  on  a  per- 
sonnel system  subject  to  these  Stand- 
ards must  provide  for  a  system  of  per- 
sonnel administration  based  on  merit. 
This  policy  basis  and  the  administra- 
tion of  the  personnel  system  will  be 
subject  to  review  for  substantial  con- 
formity to  the  Standards. 

(2)  Changes  in  the  policy  basis  will 
be  made  available  promptly  to  the 
Office  of  Personnel  Management  or 
the  State  agency  responsible  for  local 
administration,  as  appropriate,  on  an 
informational  basis  so  that  the  juris- 


diction may  be  advised  regarding  any 
problems  which  could  affect  the  juris- 
diction's ability  to  implement  the  cer- 
tification of  the  chief  executive. 

§900.610-5    Review     of    personnel     oper- 
ations. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  in  coopera- 
tion with  the  appropriate  Federal 
agency,  shall  make  or  arrange  for 
onsite  reviews  of  each  State  merit 
system  agency  and  other  affected 
State  agencies  to  determine  compli- 
ance with  the  Standards,  except  that 
reviews  of  the  latter  agencies  by  the 
State  merit  system  agency  or  other  ap- 
propriate organization,  at  the  discre- 
tion of  the  Office  of  Personnel  Man- 
agement may  be  accepted  in  lieu  of 
Office  of  Personnel  Management  re- 
views. 

(2)  The  agency  designated  by  the 
Governor  to  supervise  local  compli- 
ance with  the  Standards,  in  consulta- 
tion with  the  appropriate  regional 
office  of  the  Office  of  Personnel  Man- 
agement, shall  make  or  arrange  for 
onsite  reviews  of  the  operations  of  the 
merit  system  for  and  personnel  pro- 
gram of  each  local  agency  to  deter- 
mine compliance  with  the  Standards 
and  will  take  appropriate  steps  to 
insure  corrective  action  when  neces- 
sary. 

§  900.610-6    Compliance  and  assistance. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  when  correc- 
tive action  is  required,  will  negotiate 
with  the  appropriate  State  or  local 
agency  to  achieve  compliance  and  will 
coordinate  its  activities  with  the  ap- 
propriate Federal  agency. 

(2)  The  Office  of  Personnel  Manage- 
ment shall  request  the  appropriate 
Federal  agency  to  render  assistance 
when  required  to  achieve  compliance. 

(3)  The  Office  of  Personnel  Manage- 
ment, when  there  is  a  question  of  sub- 
stantial conformity  with  the  Stand- 
ards after  negotiation  or  the  rendering 
of  necessary  technical  assistance,  shall 
forward  Its  findings  to  the  appropriate 
Federal  agency,  recommending  that 
grant  termination  procedures  or  other 
appropriate  action  be  initiated,  in  ac- 
cordance with  that  Federal  agency's 
regulations. 

§  900.611     Establishing  a  merit  requirement 
or  policy. 

(a)  Requirement  (1)  Federal  agen- 
cies may  adopt,  only  with  prior  ap- 
proval of  the  Office  of  Personnel  Man- 
agement, regulations  that  require  as  a 
condition  for  receiving  Federal  finan- 
cial or  other  assistance  or  otherwise 
participating  in  an  intergovernmental 
program,  that  State  and  local  agencies 
establish  and  maintain  a  personnel 
system  that  conforms  with  a  Federal 
merit  requirement  or  policy.  To  avoid 
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Inconsistent  and  conflicting  ap- 
proaches to  State  and  local  govern- 
ments, normally  such  merit  require- 
ments or  policies  should  consist  of  ap- 
plication of  these  Standards  pursuant 
to  Section  208  of  the  Intergovernmen- 
tal Personnel  Act  of  1970  as  amended 
by  Section  602(a)  of  the  Civil  Service 
Reform  Act  of  1978. 

(2)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  State  and  local  agen- 
cies establish  and  maintain  a  person- 
nel system  that  conforms  with  these 
Standards: 


Methods  of  personnel  administration  will 
be  e.stabli.shed  and  maintained  In  public 
agencies  administering  the  program  in  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration,  5  CFR 
900  which  Incorporate  the  Intergovernmen- 
tal Personnel  Act  Merit  Principles  (Public 
Law  91-648  Section  2.  84  Stat.  1909),  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment pursuant  to  Section  208  of  the  Inter- 
go\ernment  Personnel  Act  of  19''0  as 
amended. 

(3)  For  grant  or  other  programs  that 
are  State  supervised  and  locally  ad- 
ministered, insert  the  following  after 
the  word  "administering"  in  the 
above:  "or  super\ising  the  administra- 
tion of."  , 

(4)  No  variation  from  the  language 
contained  In  paragraphs  2  and  3  of 
this  section  may  be  used  without  ap- 
proval by  the  Office  of  Personnel 
Management. 

(5)  The  Office  of  Personnel  Manage- 
ment shall  provide,  within  available 
resources,  consultation  and  technical 
ajdvlce  and  assistance  to  State  and 
16cal  jurisdictions  to  aid  them  In  com- 
plying with  the  Standards.  In  the  ab- 
sence of  available  resources,  the  Office 
df  Personnel  Management  may  pro- 
vide technical  assistance  on  a  reim- 
bursable basis  to  Federal.  State,  and 
local  agencies  administering  programs 
covered  by  these  Standards  to  facili- 
tate compliance  with  the  Standards. 

§900.612-620    [Reserved] 
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PPENDIX  A  TO  THE  STANDARDS  TOR  A  MERIT 

System  or  Personnel  Administration 

Part  I:  The  following  programs  have  a  stat- 
utory requirement  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  \ms^ 

Program,  Legislation,  and  Statutory 
Reference 

Food  Stamp,  Food  Stamp  Act  of  1964.  as 
amended:  7  U.S.C.  $  2020(e)(6)(B). 

Drug  Abuse  Prevention,  Drug  Abuse  Office 
and  Treatment  Act  of  1972,  {409.  on 
March  21.  1972:  21  U.S.C.  §  1176(eK8). 

National  Health  Planning  and  Resources 
Development,  Public  Health  Service  Act 
(Title  XV).  as  amended  by  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974.  S  1522,  on  January  2. 
1975.  42  U.S.C.  S  300m-l(bK4KB). 

Medical  Facilities  Assistance  (Construction 
and  Modernization),  Public  Health  Ser\'ice 
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Act  (Title  XVI).  as  amended  by  the  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  of  1974.  §  1603,  on  January 
2,  1975;  42  U.S.C.  §  300o-2(b). 

Old-Age  Assistance*,  Social  Security  Act 
(Title  I),  as  amended  by  the  Social  Secu- 
rity Act  Amendments  of  1939,  8  101.  on 
August  10,  1939;  42  U.S.C.  }302(a)(5KA). 

Employment  Security  (Unemployment  In- 
surance and  Employment  Service),  Social 
Security  Act  (Title  III),  as  amended  by 
the  Social  Security  Act  Amendments  of 
1939.  §301,  on  August  10.  1939.  and  the 
Wagner-Peyser  Act.  as  amended  by  I*ublic 
Law  81-775,  {  2.  on  Septeml)er  8.  1950;  42 
U.S.C.  §503(aKl)and  29  U.S.C.  §49d(b). 

Aid  to  Families  with  Dependent  Children 
(APDC).  Social  Security  Act  (Title  IV-A). 
as  amended  by  the  Social  Security  Act 
Amendments  of  1939.  S  401.  on  August  10. 
1939;  42  U.S.C.  §  602(a)(5). 

Maternal  and  Child  Health  Services/Crip- 
pled Children  Services,  Social  Security 
Act  (Title  V).  as  amended  by  the  Social 
Security  Act  Amendments  of  1939,  J  503. 
on  August  10.  1939:  42  U.S.C. 
5  705(a)(3)(A). 

Aid  to  the  Blind*.  Social  Security  Act  (Title 
X),  as  amended  by  the  Social  Security  Act 
Amendments  of  1939,  §701.  on  August  10. 
1939;  42  U.S.C.  §  1202(aK5KA). 

Aid  to  the  Permanently  an<l  Totally  Dis- 
abled*. Social  Security  Act  (Title  XIV),  a-s 
amended  by  the  Social  Security  Act 
Amendments  of  1950.  §  1402.  on  August  28. 
1950.  42  U.S.C.  §  1352(a)(5)(A). 

Aid  to  the  Aged.  Blind  or  Disabled*.  Social 
Security  Act  (Title  XVI).  as  amended  by 
the  Public  Welfare  Amendments  of  1962. 
§1602,  on  July  25.  1962;  42  U.S.C. 
i  1382(aK5)(A). 

Medical  As.sistance  (Medicaid),  Social  Secu- 
rity Act  (Title  XIX).  as  amended  by  the 
Social  Security  Amendments  of  1965. 
§1902.  on  July  30.  1965;  42  D.S.C. 
i  1396a(a)(4)(A).  ^ 

Grant*  to  States  for  Social  Services,  Social 
Security  Act  (Title  XX),  as  amended  by 
the  Social  Services  Amendments  of  1974, 
§2003.  on  January  4,  1975;  42  U.S.C 
§1397b(d)(l)(D). 

Comprehensive  Mental  Health  Senices 
(Services  and  Facilities),  Community 
Mental  Health  Centers  Act  (Title  II),  as 
amended  by  the  Community  Mental 
Health  Centers  Amendments  of  1975. 
§303.  on  July  29,  1975;  42  U.S.C. 
§2689t(aKlXD). 

State  and  Community  Programs  on  Aging 
(Older  Americans),  Older  Americans  Act 
of  1965  (Title  III),  as  amended  by  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978,  §  307  on  October  18. 
1978;  42  U.S.C.  §  3027(a)(4). 

Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabili- 
tation. Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  (Title  III), 
§303.  on  December  31.  1970:  42  U.S.C. 
§  4573(a)(5). 

Civil  Defense  Personnel  and  Administrative 
Expeases,  Civil  Defense  Act  of  1950  (Title 
II),  as  amended  by  Public  Law  94-361. 
§804,  on  July  14,  1976;  50  U.S.C.  App. 
2286(a)(4). 

Part  II:  The  following  programs  have  a  reg- 
ulatory requirement  for  the  establishment 
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and  maintenance  of  personnel  standards 
on  a  merit  basis 


•  Pub.  L.  92  603  repealed  Titles  I.  X,  XIV, 
and  XVI  of  the  Social  Security  Act,  effec- 
tive January  1,  ,1974,  except  that  "such 
repeal  does  notilpply  to  Puerto  Rico,  Guam, 
and  the  Virgiifislands." 


,'iki 


Program,  legislation,  and  Retndatorji 
Reference 

Occupational  Safety  and  Health  Standards. 
Williams-Stelger  Occupational  Safety  and 
Health  Act  of  1970;  29  CFR  §  1902.3(h). 

Occupational  Safety  and  Health  Statistics 
Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970;  BL£  Grant  Applica- 
tion Kit.  May  1,  1973.  Supplemental  As- 
surance No.  ISA. 

Child  Welfare  Services.  Social  Security  Act 
(Title  IV-B),  especially  as  amended  by  the 
Social  Security  Amendments  of  1967.  on 
January  2,  1968;  45  CFR  §  220.49(c). 

Developmental  Disabilities  Services  and 
Facilities  Construction.  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act,  as  amended  by  Public  Law 
95-602.  on  November  6,  1978,  45  CFR 
§  1386.21. 

Part  III:  The  following  programs  have  a 
personnel  requirement  which  may  be  met 
by  a  merit  system  which  conforms  to  the 
Standands  for  a  Merit  System  of  Person- 
nel Adniinistration: 

Program,  Legislation,  and  Reference 

Comprehensive  Employment  and  Training 
Act,  Comprehensive  Employment  sind 
Training  Act  of  1973:  29  CFR  §  98.14(a). 

Vocational  Rehabilitation  Services,  Reha- 
bilitation Act  of  1973  (Title  I),  as  amend- 
ed; 45  CFR  §  1361.15(b). 

Disability  Determination  Senices.  Social 
Security  Act  (Titles  U  and  XVI).  as 
amended:  SSA  Disability  Insurance  State 
Manual,  Part  IV,  §425.1 

Health  Insurance  for  the  Aged  (Medicare). 
Social  Security  Act  (Title  XVIII),  especial- 
ly as  amended  by  the  Health  Insurance 
for  the  Aged  Act,  on  July  30,  1965:  SSA 
State  Operations  .  Manual.  Part  IV, 
§  4510(a). 

Appendix  B  to  the  Standards  roR  a  Merit 
System  of  Personnel  Administration 

Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978) 

Note.— These  guidelines  are  issued 
jointly  by  four  agencies  as  follows: 
Civil  Ser\ice  Commission,  Department 
of  Justice,  Equal  Employment  Oppor- 
tunity Commission,  Department  of 
Labor. 

For  official  citation  see  section  18  of 
these  guidelines. 
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General  Principles 

Section  1.  Statement  of  purpose.— A. 
Need  for  uniformity— Issuing  agencies. 
The  Federal  Government's  need  for  a 
uniform  set  of  principles  on  the  ques- 
tion of  the  use  of  tests  and  other  selec- 
tion procedures  has  long  been  recog- 
nized. The  Equal  Employment  Oppor- 
tunity Commission,  the  Civil  Service 
Commission,  the  Department  of 
Labor,  and  the  E>epartment  of  Justice 
jointly  have  adopted  these  uniform 
guidelines  to  meet  that  need,  and  to 
apply  the  same  principles  to  the  Fed- 
eral Government  as  jxe  applied  to 
other  employers. 

B.  Purpose  of  guidelines.  These 
guidelines  incorporate  a  single  set  of 
principles  which  are  designed  to  assist 
employers,  labor  organizations,  em- 
ployment agencies,  and  licensing  and 
certification  boards  to  comply  with  re- 
quirements of  Federal  law  prohibiting 
employment  practices  which  discrimi- 
nate on  grouncis  of  race,  color,  reli- 
gion, sex,  and  national  origin.  They 
are  designed  to  provide  a  framework 
for  determining  the  proper  use  of  tests 
and  other  selection  procedures.  These 
guidelines  do  not  require  a  user  to  con- 
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duct  validity  studies  of  selection  proce- 
dures where  no  adverse  impact  results. 
However,  all  users  are  encouraged  to 
use  selection  procedures  which  are 
valid,  especially  users  operating  under 
merit  principles. 

C.  Relation  to  prior  guidelines. 
These  guidelines  are  based  upon  and 
supersede  previously  issued  guidelines 
on  employee  selection  procedures. 
These  guidelines  have  been  built  upon 
court  decisions,  the  previously  issued 
guidelines  of  the  agencies,  and  the 
practical  experience  of  the  agencies,  as 
well  as  the  standards  of  the  psycho- 
logical profession.  These  guidelines 
are  intended  to  be  (Consistent  with  ex- 
listing  law. 

Sec.  2.  Scope.— A.  Application  of 
guidelines.  These  guidelines  will  be  ap- 
plied by  the  Equal  Employment  Op- 
portunity Commission  in  the  enforce- 
ment of  title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended  by  the  Equal 
Employment  Opportunity  Act  of  1972 
(hereinafter  "Title  VII  ");  by  the  De- 
partment of  Labor,  and  the  contract 
compliance  agencies  until  the  transfer 
of  authority  contemplated  by  the 
President's  Reorganization  Plan  No.  I 
of  1978.  in  the  administration  and  en- 
forcement of  Executive  Order  11246. 
as  amended  by  Executive  Order  11375 
(hereinafter  "Executive  Order 
11246  ");  by  the  Civil  Service  Commis- 
sion and  other  Federal  agencies  sub- 
ject to  section  717  of  Title  VII:  by  the 
Civil  Service  Commission  in  exercising 
its  responsibilities  toward  State  and 
local  governments  under  section 
208(b)(1)  of  the  Intergovernmental- 
Personnel  Act:  by  the  Department  of 
Justice  In  exercising  its  responsibilities 
under  Federal  law:  by  the  Office  of 
Revenue  Sharing  of  the  Department 
of  the  Treasury  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended:  and  by  any  other  Federal 
agency  which  adopts  them. 

B.  Employment  decisions.  These 
guidelines  apply  to  tests  and  other  se- 
lection procedures  which  are  used  as  a 
basis  for  any  employment  decision. 
Employment  decisions  include  but  are 
not  limited  to  hiring,  promotion,  de- 
motion, membership  (for  example,  in  a 
labor  organization),  referral,  reten- 
tion, and  licensing  and  certification,  to 
the  extent  that  licensing  and  certifica- 
tion may  be  covered  by  Federal  equal 
employment  opportunity  law.  Other 
selection  decisions,  such  as  selection 
for  training  or  transfer,  may  also  be 
considered  employment  decisions  if 
they  lead  to  any  of  the  decisions  listed 
above. 

C.  Selection  procedures.  These  guide- 
lines apply  only  to  selection  proce- 
dures which  are  used  as  a  basis  for 
malting  employment  decisions.  For  ex- 
ample, the  use  of  recruiting  proce- 
dures designed  to  attract  members  of  a 
particular  race.  sex.  or  ethnic  group. 
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which  were  previously  denied  employ- 
ment opportunities  or  which  are  cur- 
rently underutilized,  may  be  necessary 
to  bring  an  employer  into  compliance 
with  Federal  law.  and  is  frequently  an 
essential  element  of  any  effective  af- 
firmative action  program:  but  recruit- 
ment practices  are  not  considered  by 
these  guidelines  to  be  selection  proce- 
dures. Similarly,  these  guidelines  do 
not  pertain  to  the  question  of  the  law- 
fulness of  a  seniority  system  within 
the  meaning  of  section  703(h).  Execu- 
tive Order  11246  or  other  provisions  of 
Federal  law  or  regulation,  except  to 
the  extent  that  such  systems  utilize 
selection  procedures  to  determine 
qualifications  or  abilities  to  perform 
the  job.  Nothing  in  these  guidelines  is 
intended  or  should  be  Interpreted  as 
discouraging  the  use  of  a  selection  pro- 
cedure for  the  purpose  of  determining 
qualifications  or  for  the  purpose  of  se- 
lection on  the  basis  of  relative  qualifi- 
cations, if  the  selection  procedure  has 
been  validated  in  accord  with  these 
guidelines  for  each  such  purpose  for 
which  it  is  to  be  used. 

D.  Limitations.  These  guidelines 
apply  only  to  persons  subject  to  Title 
VII.  Executive  Order  11246,  or  other 
equal  employment  opportunity  re- 
quirements of  Federal  law.  These 
guidelines  do  not  apply  to  responsibil- 
ities under  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended, 
not  to  discriminate  on  the  basis  of  age. 
or  under  sections  501,  503  and  504  of 
the  Rehabilitation  Act  of  1973.  not  to 
discriminate  on  the  basis  of  handicap. 

E.  Indian  preference  not  affected. 
These  guidelines  do  not  restrict  any 
obligation  imposed  or  right  granted  by 
Federal  law  to  users  to  extend  a  pref- 
erence in  employment  to  Indians 
living  on  or  near  an  Indian  resen'ation 
in  connection  with  emplo^ent  oppor- 
tunities on  or  near  an  Indian  reserva- 
tion. 

Sec.  3.  Discrimination  defined:  Rela- 
tionship between  use  of  selection  pro- 
cedures and  discrimination.— A.  Pro- 
cedure hai'ing  adverse  impact  consti- 
tutes discrimination  unless  justified. 
The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
hiring,  promotion,  or  other  employ- 
ment or  membership  opportunities  of 
members  of  any  race.  sex.  or  ethnic 
group  will  be  considered  to  be  discrimi- 
natory and  Incoasistent  with  these 
guidelines,  unless  the  procedure  has 
been  validated  In  accordance  with 
these  guidelines,  or  the  provisions  of 
section  6  below  are  satisfied. 

B.  Consideration  of  suitable  alterna- 
tive selection  procedures.  Where  two 
or  more  selection  procedures  are  avail- 
able which  serve  the  user's  legitimate 
interest  In  efficient  and  trustwortliy 
workmanship,  and  which  are  substan 
tially  equally  valid  for  a  given  pur- 
pose, the  user  should  use  the  proce- 
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dure  which  has  been  demonstrated  to 
have  the  lesser  adverse  impact.  Ac- 
cordingly, whenever  a  validity  study  is 
called  for  by  these  guidelines,  the  user 
should  include,  as  a  part  of  the  valid- 
ity study,  an  investigation  of  suitable 
alternative  selection  procedures  and 
suitable  alternative  methods  of  using 
the  selection  procedure  which  have  as 
little  adverse  impact  as  possible,  to  de- 
termine the  appropriateness  of  using 
or  validating  them  in  accord  with 
these  guidelines.  If  a  user  has  made  a 
reasonable  effort  to  become  aware  of 
such  alternative  procedures  and  valid- 
ity has  been  demonstrated  in  accord 
with  these  guidelines,  the  use  of  the 
test  or  other  selection  procedure  may 
continue  until  such  time  as  it  should 
reasonably  be  reviewed  for  currency. 
Whenever  the  user  is  shown  an  alter- 
native selection  procedure  with  evi- 
dence of  less  adverse  impact  and  sub- 
stantial evidence  of  validity  for  the 
same  job  in  similar  circumstances,  the 
user  should  investigate  it  to  determine 
the  appropriateness  of  using  or  vali- 
dating it  in  accord  with  these  guide- 
lines. This  subsection  is  not  Intended 
to  preclude  the  combination  of  proce- 
dures into  a  significantly  more  valid 
procedure,  if  the  use  of  such  a  combi- 
nation has  been  shown  to  be  in  <»>mpli- 
ance  with  the  guidelines. 

Sec.  4.  Information  on  impacL—A. 
Records  concerning  impact.  E&ch  user 
should  maintain  and  have  available 
for  inspection  records  or  other  infor- 
mation which  will  disclose  the  impact 
which  its  tests  and  other  selection  pro- 
cedures have  upon  employment  oppor- 
tunities of  persons  by  identifiable  race, 
sex.  or  ethnic  group  as  set  forth  in 
subparagraph  B  below  in  order  to  de- 
termine compliance  with  these  guide- 
lines. Where  there  are  large  numbers 
of  applicants  and  procedures  are  ad- 
ministered frequently,  such  Informa- 
tion may  be  retained  on  a  sample 
basis,  provided  that  the  sample  is  ap- 
propriate in  terms  of  the  applicant 
population  and  adequate  in  size. 

B.  Applicable  race,  sex,  and  ethnic 
groups  for  recordkeeping.  The  re(X>rds 
called  for  by  this  section  are  to  bfe 
maintained  by  sex.  and  the  following 
races  and  ethnic  groups:  Blacks  (Ne- 
groes). American  Indians  (including 
Alaskan  Natives).  Asians  (including 
Pacific  Islanders).  Hispanic  (including 
persons  of  Mexican,  Puerto  Rican, 
Cuban,  Central  or  South  American,  or 
other  Spanish  origin  or  culture  regard- 
less of  race),  whites  (Caucasians)  other 
than  Hispanic,  and  totals.  The  race, 
sex.  and  ethnic  classifications  called 
for  by  this  section  are  consistent  with 
the  Equal  Employment  Opportunity 
Standard  Form  100.  Employer  Infor- 
mation Report  EEO-1  series  of  re- 
ports. The  user  should  adopt  safe- 
guards to  insure  that  the  records  re- 
quired by  this  paragraph  are  used  for 
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appropriate  purposes  such  as  deter- 
mining adverse  impact,  or  (where  re- 
quired) for  developing  and  monitoring 
affirmative  action  programs,  and  that 
such  records  are  not  used  improperly. 
See  sections  4E  and  17(4),  below. 

C.  Evaluation  of  selection  rates.  The 
"bottom    line."    If    the    information 
called  for  by  sections  4A  and  B  above 
shows  that  the  total  selection  process 
for  a  job  has  an  adverse  impact,  the 
individual  components  of  the  selection 
process  should  be  evaluated  for  ad- 
verse    impact.     If     this     information 
shows  that  the  total  selection  process 
does  not  have  an  adverse  impact,  the 
Federal  enforcement  agencies,  in  the 
exercise  of  their   administrative   and 
prosecutorial  discretion,  in  usual  cir- 
cumstances, will  not  expect  a  user  to 
evaluate    the    individual    components 
for  adverse  impact,  or  to  validate  such 
individual   components,   and   will   not 
take  enforcement  action  based  upon 
adverse  impact  of  any  component  of 
that  process,  including  the  separate 
parts  of  a  multipart  selection  proce- 
dure or  any  separate  procedure  that  is 
used  as  an  alternative  method  of  selec- 
tion. However.  In  the  following  circum- 
stances the  Federal  enforcement  agen- 
cies win  expect  a  user  to  evaluate  the 
Individual     components     for    adverse 
impact  and  may,  where  appropriate, 
take  enforcement  action  with  respect 
to    the    Individual    components:     (1) 
where  the  selection  procedure  is  a  sig- 
nificant factor  In  the  continuation  of 
patterns  of  assignments  of  incumbent 
employees  caused  by  prior  discrimina- 
tory employment  practices.  (2)  where 
the  weight  of  court  decisions  or  ad- 
ministrative interpretations  Tiold  that 
a  specific  procedure  (such  as  height  or 
weight  requirements  or  no-arrest  rec- 
ords) Is  not  job  related  In  the  same  or 
siniilar  circumstances.  In  unusual  cir- 
cumstances, other  than  those  listed  In 
(1)  and  (2)  above,  the  Federal  enforce- 
ment agencies  may  request  a  user  to 
evaluate    the    Individual    components 
for  adverse  impact  and  may.  where  ap- 
propriate,   take    enforcement    action 
with  respect  to  the  individual  compo- 
nent. 

D.  Adverse  impact  and  the  "four- 
fijths  rule."  A  selection  rate  for  any 
race,  sex,  or  ethnic  group  which  is  less 
than  four-fifths  (Vs)  (or  eighty  per- 
cent) of  the  rate  for  the  group  with 
the  highest  rate  will  generally  be  re- 
garded by  the  Federal  enforcement 
agencies  as  evidence  of  adverse  impact, 
while  a  greater  than  four-fifths  rate 
will  generally  not  be  regarded  by  Fed- 
eral enforcement  agencies  as  evidence 
of  adverse  impact.  Smaller  differences 
in  selection  rate  may  nevertheless  con- 
stitute adverse  impact,  where  they  are 
significant  in  both  statistical  and  prac- 
tical terms  or  where  a  user's  actions 
have  discouraged  applicants  dispropor- 
tionately on  grounds  of  race,  sex,  or 
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ethnic  group.  Greater  differences  in 
selection  rate  may  not  constitute  ad- 
verse Impact  where  the  differences  are 
based  on  small  numbers  and  are  not 
statistically  significant,  or  where  spe- 
cial recruiting  or  othe^  programs  cause 
the  pool  of  minority  or  female  candi- 
dates to  be  atypical  of  the  normal  pool 
of  applicants  from  that  group.  Where 
the  user's  evidence  concerning  the 
Impact  of  a  selection  procedure  indi- 
cates adverse  impact  but  is  based  upon 
numbers  which  are  too  small  to  be  re- 
liable, evidence  concerning  the  impact 
of  the  procedure  over  a  longer  period 
of  time  and/or  evidence  concerning 
the  impact  which  the  selection  proce- 
dure had  when  used  In  the  same 
maimer  In  similar  circumstances  else- 
where may  be  considered  in  determin- 
ing adverse  impact.  Where  the  user 
has  not  maintained  data  on  adverse 
Impact  as  required  by  the  docimienta- 
tion  section  of  applicable  guidelines, 
the  Federal  enforcement  agencies  may 
draw  an  inference  of  adverse  impact  of 
the  selection  process  from  the  failure 
of  the  user  to  maintain  such  data,  if 
the  user  has  an  underutillzatlon  of  a 
group  In  the  job  category,  as  compared 
to  the  group's  representation  In  the 
relevant  labor  market  or.  In  the  case 
of  jobs  filled  from  within,  the  applica- 
ble work  force. 

E.  Consideration  of  user's  equal  em- 
ployment opportunity  posture.  In  car- 
rying out  their  obligations,  the  Feder 
al  enforcement  agencies  will  consid 
the  general  posture  of  the  user  wi 
respect  to  equal  employment  opportji- 
nity  for  the  job  or  group  of  jobs 
question.  Where  a  user  has  adopted 
affirmative  action  program,  the  Fede 
al  enforcement  agencies  will  conside: 
the  provisions  of  that  program.  Includ- 
ing the  goals  and  timetables  which  the 
user   has   adopted   and   the  progress 
which  the  user  has  made  In  carrying   ' 
out  that  program  and  in  meeting  the   / 
goals  and  timetables.  While  such  af-  / 
firmative    action    programs    may    in 
design  and  execution  be   race,  color, 
sex.  or  ethnic  conscious,  selection  pro- 
cedures under  such  programs  should 
be  based  upon  the  ability  or  relative 
ability  to  do  the  work. 

Sec.  5.  General  standards  for  valifT- 
ity  studies.— A.  Acceptable  types  of  va- 
lidity studies.  For  the  purposes  of  sat- 
isfying these  guidelines,  users  may 
rely  upon  criterion-related  validity 
studies,  content  validity  studies  or  con- 
struct validity  studies.  In  accordance 
with  the  standards  set  forth  in  the 
technical  standards  of  these  guide- 
lines, section  14  below.  New  strategies 
for  showing  the  validity  of  selection 
procedures  will  be  evaluated  as  they 
become  accepted  by  the  psychological 
profession. 

B.  Criterion-related,  content,  and 
construct  validity.  Evidence  of  the  va- 
lidity of  a  test  or  other  selection  proce- 


dure by  a  criterion-related  validity 
study  should  consist  of  empirical  data 
demonstrating  that  the  selection  pro- 
cedure is  predictive  of  or  significantly 
correlated  with  important  elements  of 
job  performance.  See  section  14B 
below.  Evidence  of  the  validity  of  a 
test  or  other  selection  procedure  by  a 
content  validity  study  should  consist 
of  data  showing  that  the  content  of 
the  selection  procedure  is  representa- 
tive of  important  aspects  of  perform- 
ance on  the  job  for  which  the  candi- 
dates are  to  be  evaluated.  See  section 
14C  below.  Evidence  of  the  validity  of 
a  test  or  other  selection  procedure 
through  a  construct  validity  study 
should  consist  of  data  showing  that 
the  procedure  measures  the  degree  to 
which  candidates  have  Identifiable 
characteristics  which  have  been  deter- 
mined to  be  imix>rtant  In  successful 
performance  In  the  job  for  which  the 
candidates  are  to  be  evaluated.  See 
section  14D  below. 

C.  Guidelines  are  consistent  with 
prq/essional  standards^The  provisions 
of  mese  guidelines  relating  to  valida- 
tionXof  selection  procedures  are  in- 
tended to  be  consistent  with  generally 
accep^d  professional  standards  for 
evaluawng  standardized  tests  and 
other  aplection  procedures,  such  as 
thos^-^scribed  In  the  Standards  for 

icational  and  Psychological  Tests 
prepared  by  a  joint  committee  of  the 
American  Psychological  Association, 
the  American  Educational  Research 
Association,  and  the  National  Council 
on  Measurement  in  Education  (Ameri- 
can Psychological  Association,  Wash- 
ington, D.C.,  1974)  (hereinafter 
"A.P.A.  Standards")  and  standard 
textbooks  and  journals  In  the  field  of 
personnel  selection. 

D.  Need  for  documentation  of  valid- 
ity. For  any  selection  procedure  which 
is  part  of  a  selection  process  which  has 
an  adverse  impact  and  which  selection 
procedure  has  an  adverse  impact,  each 
user  should  maintain  and  hitve  avail- 
able such  documentation  as  is  de- 
scribed in  section  15  below. 

E.  Accuracy  and  standardization. 
Validity  studies  should  be  carried  out 
under  conditions  which  assure  insofar 
as  possible  the  adequacy  and  accuracy 
of  the  research  and  the  report.  Selec- 
tion procedures  should  be  adminis- 
tered and  scored  under  standardized 
conditions. 

F.  Caution  against  selection  on 
basis  of  knowledges,  skills,  or  ability 
learned  in  brief  orientation  period.  In 
general,  users  should  avoid  making 
employment  decisions  on  the  basis  of 
measures  of  knowledges,  skills,  or 
abilities  which  are  normally  learned  In 
a  brief  orientation  period,  and  which 
have  an  adverse  impact. 

G.  Method  of  use  of  selection  proce- 
dures. The  evidence  of  both  the  valid- 
ity and  utility  of  a  selection  procedure 


FEOElAi  REGISTER,  VOL  44,  NO.  34-fRIOAY,  FEBRUARY  14,  1»79 


10254 


k._A     .._#.!_ 


RULES  AND  REGULATIONS 


*.t% »_      AC 


RULES  AND  REGULATIONS 


10253 


should  support  the  method  the  user 
chooses  for  operational  use  of  the  pro- 
cedure, if  that  method  of  use  has  a 
greater  adverse  Impact  than  another 
method  of  use.  Evidence  which  may  be 
sufficient  to  support  the  use  of  a  selec- 
tion procedure  on  a  pass/fail  (screen- 
ing) basis  may  be  insufficient  to  sup- 
port the  use  of  the  same  procedure  on 
a  ranking  basis  under  these  guidelines. 
Thus,  if  a  user  decides  to  use  a  selec- 
tion procedure  on  a  ranking  basis,  and 
that  method  of  use  has  a  greater  ad- 
verse impact  than  use  on  an  appropri- 
ate pass/fail  basis  (see  section  5H 
below),  the  user  should  have  sufficient 
evidence  of  validity  and  utility  to  sup- 
port the  use  on  a  ranking  basis.  See 
sections  3B.  14B  (5)  and  (6).  and  14C 
<8)ancr(9). 

H.  Cutoff  scores.  Where  cutoff  scores 
are  used,  they  should  normally  be  set 
so  as  to  be  reasonable  and  consistent 
with  normal  expectations  of  accept- 
able proficiency  within  the  work  force. 
Where  applicants  are  ranked  on  the 
basis  of  properly  validated  selection 
procedures  and  those  applicants  scor- 
ing below  a  higher"  cutoff  score  than 
appropriate  in  light  of  such  expecta- 
tions have  little  or  no  chance  of  being 
selected  for  employment,  the  higher 
cutoff  score  may  be  appropriate,  but 
the  degree  of  adverse  irnpact  should  be 
considered.  ) 

I.  Use  of  selection  procedures  for 
higher  level  jobs.  If  job  progression 
structures  are  so  established  that  em- 
ployees will  probably,  within  a  reason- 
able period  of  time  and  In  a  majority 
of  cases,  progress  to  a  higlier  level,  it 
may  be  considered  that  the  applicants 
are  being  evaluated  for  a  job  or  jobs  at 
the  highgr  level.  However,  where  job 
progression  is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher 
level  jobs  or  employees'  potential  may 
be  expected  to  change  In  significant 
ways,  it  should  be  considered  that  ap- 
plicants are  being  evaluated  for  a  job 
at  or  near  the  entry  level.  A  "reason- 
able period  of  time"  will  vary  for  dif- 
ferent jobs  and  employment  situations 
but  will  seldom  be  more  than  5  years. 
Use  of  selection  procedures  to  evaluate 
applicants  for  a  higher  level  job  would 
not  be  appropriate: 

(1)  If  the  majority  of  those  remain- 
ing employed  do  not  progress  to  the 
higher  level  job; 

(2)  If  there  is  a  reason  to  doubt  that 
the  higher  level  job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period:  or 

(3)  If  the  selection  procedures  meas- 
ure knowledges,  skills,  or  abilities  re- 
quired for  advancement  which  would 
be  expected  to  develop  principally 
from  the  training  or  experience  on  the 
job. 

J.  Interim  use  of  selection  proce- 
dures. Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 


moment  fully  supported  by  the  re- 
quired e\idence  of  validity,  provided: 
(1)  The  user  has  available  substantial 
evidence  of  validity,  and  (2)  the  user 
has  in  progress,  when  technically  fea- 
sible, a  study  which  is  designed  to  pro- 
duce the  additional  evidence  required 
by  these  guidelines  within  a  reason- 
able time.  If  such  a  study  is  not  tech- 
nically feasible,  see  section  6B.  If  the 
study  does  not  demonstrate  validity, 
this  provision  of  these  guidelines  for 
interim  use  shall  not  constitute  a  de- 
fense in  any  action,  nor  shall  It  relieve 
the  user  of  any  obligations  arising 
under  Federal  law. 

K.  Review  of  validity  studies  for  cur- 
rency. Whenever  validity  has  been 
shown  In  accord  with  these  guidelines 
for  the  use  of  a  particular  selection 
procedure  for  a  job  or  group  of  jobs, 
additional  studies  need  not  be  per- 
formed until  such  time  as  the  validity 
study  is  subject  to  review  as  provided 
In  section  3B  above.  There  are  no  ab- 
solutes in  the  area  of  determining  the 
currency  of  a  validity  study.  All  cir- 
cumstances concerning  the  study.  In- 
cluding the  validation  strategy  used, 
and  changes  In  the  relevant  labor 
market  and  the  job  should  be  consid- 
ered in  the  determination  of  when  a 
validity  study  Is  outdated. 

Sec  6.  Use  of  selection  procedures 
which  have  not  been  validated.— A. 
Use  of  alternate  selection  procedures 
to  eliminate  adverse  impact  A  user 
may  choose  to  utilize  alternative  selec- 
tion procedures  in  order  to  eliminate 
adverse  impact  or  as  part  of  an  affirm- 
ative action  program.  See  section  13 
below.  Such  alternative  procedures 
should  eliminate  the  adverse  Impact  In 
the  total  selection  process,  should  be 
lawful  and  should  be  as  job  related  as 
possible. 

B.  Where  validity  studies  cannot  or 
need  not  be  performed.  There  are  cir- 
cumstances In  which  a  user  cannot  or 
need  not  utilize  the  validation  tech- 
niques contemplated  by  these  guide- 
lines. In  such  circumstances,  the  user 
should  utilize  selection  procedures 
which  are  as  job  related  as  possible 
and  which  will  minimize  or  eliminate 
adverse  Impact,  as  set  forth  below. 

(1)  Where  informal  or  unscored  pro- 
cedures are  used.  When  an  informal  or 
unscored  selection  procedure  which 
has  an  adverse  impact  is  utilized,  the 
user  should  eliminate  the  adverse 
Impact,  or  modify  the  procedure  to 
one  which  is  a  formal,  scored  or  quan- 
tified measure  or  combination  of 
measures  and  then  validate  the  proce- 
dure in  accord  with  these  guidelines, 
or  otherwise  Justify  continued  use  of 
the  procedure>in  accord  with  Federal 
law. 

<2)  Where  formal  and  scored  proce- 
dures are  used.  When  a  formal  and 
scored  selection  procedure  Is  used 
which  has  an  adverse  impact,  the  vali- 


dation techniques  contemplated  by 
these  guidelines  usually  should  be  fol- 
lowed if  technically  feasible.  Where 
the  user  cannot  or  need  not  follow  the 
validation  techniques  anticipated  by 
these  guidelines,  the  user  should 
either  modify  the  procedure  to  eLimi- 
nate  adverse  impact  or  otherwise  justi- 
fy continued  use  of  the  procedure  in 
accord  with  Federal  law. 

Sec.  7.  Use  of  other  validity  stud- 
ies.—A.  Validity  studies  not  conducted 
by  the  user.  Users  may.  under  certain 
circumstances,  support  the  use  of  se- 
lection procedures  by  validity  studies 
conducted  by  other  users  or  conducted 
by  test  publishers  or  distributors  and 
described  in  test  manuals.  While  pub- 
lishers of  selection  procedures  have  a 
professional  obligation  to  provide  evi- 
dence of  validity  which  meets  general- 
ly accepted  professional  standards  (see 
section  5C  above),  users  are  cautioned 
that  they  are  responsible  for  compli- 
ance with  these  guidelines.  According- 
ly, users  seeking  to  obtain  selection 
procedures  from  publishers  and  dis- 
tributors should  be  careful  to  deter- 
mine that,  in  the  event  the  user  be- 
comes subject  to  the  validity  require- 
ments of  these  guidelines,  the  neces- 
sary Information  to  support  validity 
has  been  determined  and  will  be  made 
available  to  the  user. 

B.  Use  of  criterion-related  validity 
evidence  from  other  sources.  Criterion- 
related  validity  studies  conducted  by 
one  test  user,  or  described  in  test  man- 
uals and  the  professional  literature, 
will  be  considered  acceptable  for  use 
by  another  user  when  the  following 
requirements  are  met: 

(1)  Validity  evidence.  Evidence  from 
the  available  studies  meeting  the 
standards  of  section  14B  below  clearly 
demonstrates  that  the  selection  proce- 
dure is  valid: 

(2)  Job  similarity.  The  incumbents 
in  the  user's  job  and  the  incumbents 
in  the  job  or  group  of  Jobs  on  which 
the  validity  study  was  corKlucted  per- 
form substantially  the  same  major 
work  behaviors,  as  sho«7i  by  appropri- 
ate Job  analyses  both  on  the  job  or 
group  of  jobs  on  which  the  validity 
study  was  performed  and  on  the  Job 
for  which  the  selection  procedure  is  to 
be  used;  and 

(3)  Fairness  evidence.  The  studies  in- 
clude a  study  of  test  fairness  for  each 
race.  sex.  and  ethnic  group  which  con- 
stitutes a  significant  factor  in  the  bor- 
rowing user's  relevant  labor  market 
for  the  Job  or  Jobs  in  question.  If  the 
studies  under  consideration  satisfy  (1) 
and  (2)  above  but  do  not  contain  an  in- 
vestigation of  test  fairness,  and  it  is 
not  technically  feasible  for  the  bor- 
rowing user  to  conduct  an  internal 
study  of  test  fairness,  the  borrowing 
user  may  utilize  the  study  until  stud- 
ies conducted  elsewhere  meeting  the 
requirements  of  these  guidelines  show 
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test  unfairness,  or  until  such  time  as  it 
becomes  technically  feasible  to  con- 
duct an  internal  study  of  test  fairness 
and  the  results  of  that  study  can  be 
acted  upon.  Users  obtaining  selection 
procedures  from  publishers  should 
consider,  as  one  factor  in  the  decision 
to  purchase  a  particular  selection  pro- 
cedure, the  availability  of  evidence 
concerning  test  fairness. 

C.  Validity  evidence  from  multiunit 
study.  If  validity  evidence  from  a 
study  covering  more  than  one  unit 
within  an  organization  satisfies  the  re- 
quirements of  section  14B  below,  evi- 
dence of  validity  specific  to  each  unit 
will  not  be  required  unless  there  are 
variables  which  are  likely  to  affect  va- 
lidity significantly. 

D.  Other  significant  variables.  If 
there  are  variables  in  the  other  studies 
which  are  likely  to  affect  validity  sig- 
nificantly, the  user  may  not  rely  upon 
such  studies,  but  will  be  expected 
either  to  conduct  an  internal  validity 
study  or  to  comply  with  section  6 
above. 

Sec.  8.  Cooperative  studies.— A.  En- 
couragement of  booperative  studies. 
The  agencies  issuing  these  guidelines 
encourage  employers,  labor  organiza- 
tions, suid  employment  agencies  to  co- 
operate in  research,  development, 
search  for  lawful  alternatives,  and  va- 
lidity studies  in  order  to  achieve  proce- 
dures which  are  consistent  with  these 
guidelines. 

B.  Standards  for  use  of  cooperative 
studies.  If  validity  evidence  from  a  co- 
operative study  satisfies  the  require- 
ments of  section  14  below,  evidence  of 
validity  specific  to  each  user  will  not 
be  required  unless  there  are  variables 
in  the  user's  situation  which  are  likely 
to  affect  validity  significantly. 

Sec.  9.  No  assumption  of  validity.— 
A.  Unacceptable  substitutes  for  evi- 
dence of  validity.  Under  no  circum- 
stances will  the  general  reputation  of 
a  test  or  other  selection  procedures,  its 
author  or  its  publisher,  or  casual  re- 
ports of  its  validity  be  accepted  in  lieu 
of  evidence  of  validity.  Specifically 
ruled  out  are:  assumptions  of  validity 
based  on  a  procedure's  name  or  de- 
scriptive labels;  all  forms  of  promo- 
tional literature;  data  bearing  on  the 
frequency  of  a  procedure's  usage:  testi- 
monial statements  and  credentials  of 
sellers,  users,  or  consultants;  and  other 
nonempirlcal  or  anecdotal  accounts  of 
selection  practices  or  selection  out- 
comes. 

B.  Encouragement  of  professional 
supervision.  Professional  supervision 
of  selection  activities  is  encouraged 
but  Is  not  a  substitute  for  documented 
evidence  of  validity.  The  enforcement 
agencies  will  take  into  account  the 
fact  that  a  thorough  job  analysis  was 
conducted  and  that  careful  develop- 
ment and  use  of  a  selection  procedure 
in  accordance  with  professional  stand- 
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ards  enhance  the  probability  that  the 
selection  procedure  is  valid  for  the  job. 
Sec.  10.  Employment  agencies  and 
employment  services.— A.  Where  selec- 
tion procedures  are  devised  by  agency. 
An  employment  agency.  Including  pri- 
vate employment  agencies  and  State 
employment  agencies,  which  agrees  to 
a  request  by  an  employer  or  labor  or- 
ganization to  devise  and  utilize  a  selec- 
tion procedure  should  follow  the 
standards  in  these  guidelines  for  de- 
termining adverse  impact.  If  adverse 
Impact  exists  the  agency  should 
comply  with  these  guidelines.  An  em- 
ployment agency  is  not  relieved  of  its 
obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re- 
quested the  use  of  some  lesser  stand- 
ard of  validation  than  is  provided  in 
these  guidelines.  The  use  of  an  em- 
ployment agency  does  not  relieve  an 
employer  or  labor  organization  or 
other  user  of  its  responsibilities  under 
Federal  law  to  provide  equal  employ- 
ment opportunity  of  its  obligations  as 
a  user  under  these  guidelines. 

B.  Where  selection  procedures  are  de- 
vised elsewhere.  Where  an  employ- 
ment agency  or  service  is  requested  to 
administer  a  selection  procedure 
which  has  been  devised  elsewhere  and 
to  make  referrals  pursuant  to  the  re- 
sults, the  employment  agency  or  serv- 
ice should  maintain  and  have  available 
evidence  of  the  impact  of  the  selection 
and  referral  procedures  which  It  ad- 
ministers. If  adverse  impact  results 
the  agency  or  service  should  comply 
with  these  guidelines.  If  the  agency  or 
service  seeks  to  comply  with  these 
guidelines  by  reliance  upon  validity 
studies  or  other  data  in  the  possession 
of  the  employer,  it  should  obtain  and 
have  available  such  information. 

Sec.  11.  Disparate  treatment  The 
principles  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concepts  of  validation.  A  selection 
procedure— even  though  validated 
against  job  perfomance  in  accordance 
with  these  guidelines— cannot  be  im- 
posed upon  members  of  a  race,  sex.  or 
ethnic  group  where  other  employees, 
applicants  or  members  have  not  been 
subjected  to  that  standard.  Disparate 
treatment  occurs  where  members  of  a 
race,  sex.  or  ethnic  group  have  been 
denied  the  same  emplosmient,  promo- 
tion, membership,  or  other  employ- 
ment opportunities  as  have  been  avail- 
able to  other  employees  or  applicants. 
Those  employees  or  applicants  who 
have  been  denied  equal  treatment,  be- 
cause of  prior  discriminatory  practices 
or  policies,  must  at  least  be  afforded 
the  same  opportunities  as  had  existed 
for  other  employees  or  applicants 
during  the  period  of  discrimination. 
Thus,  the  persons  who  were  in  the 
class  of  persons  discriminated  against 
during  the  period  the  user  followed 
the  discriminatory  practices  should  be 


allowed  the  opportunity  to  qualify 
under  less  stringent  selection  proce- 
dures previously  followed,  unless  the 
user  demonstrates  that  the  increased 
standards  are  required  by  business  ne- 
cessity. This  section  does  not  prohibit 
a  user  who  has  not  previously  followed 
merit  standards  from  adopting  merit 
standards  which  are  In  compliance 
with  these  guidelines;  nor  does  it  pre- 
clude a  user  who  has  previously  used 
invalid  or  unvalldated  selection  proce- 
dures from  developing  and  using  pro- 
cedures which  are  In  accord  with  these 
guidelines. 

Sec  12.  Retesting  of  applicants. 
Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsider- 
ation. Where  examinations  are  admin- 
istered periodically  with  public  notice, 
such  reasonable  opportunity  exists, 
unless  persons  who  have  previously 
been  tested  are  precluded  from  retest- 
ing. The  user  may  however  take  rea- 
sonable steps  to  preserve  the  security 
of  its  procedures. 

Sec.  13.  Affirmative  action.— A.  Af- 
firmative action  obligations.  The  use 
of  selection  procedures  which  have 
been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  under- 
take affirmative  action  to  assure  equal 
employment  opportunity.  Nothing  in 
these  guidelines  is  intended  to  pre- 
clude the  use  of  lawful  selection  proce- 
dures which  assist  In  remedying  the 
effects  of  prior  discriminatory  prac- 
tices, or  the  achievement  of  affirma- 
tive action  objectives. 

B.  Encouragement  of  voluntary  af- 
firmative action  programs.  These 
guidelines  are  also  intended  to  encour- 
age the  adoption  and  implementation 
of  voluntary  affirmative  action  pro- 
grams by  users  who  have  no  obligation 
under  Federal  law  to  adopt  them;  but 
are  not  intended  to  impose  any  new 
obligations  in  that  regard.  The  agen- 
cies issuing  and  endorsing  these  guide- 
lines endorse  for  all  private  employers 
and  reaffirm  for  all  governmental  em- 
ployers the  Equal  Employment  Oppor- 
tunity Coordinating  Council's  "Policy 
Statement  on  Affirmative  Action  Pro- 
grams for  State  and  Local  Govern- 
ment Agencies"  (41  FR  38814.  Septem- 
ber 13.  1976).  That  policy  statement  is 
attached  hereto  as  appendix,  section 
17. 

I  Technical  Standards 

Sec.  14.  Technical  standards  for  va- 
lidity studies.  The  following  minimum 
standards,  as  applicable,  should  be  met 
in  conducting  a  validity  study.  Noth- 
ing in  these  guidelines  is  intended  to 
preclude  the  development  and  use  of 
other  professionally  acceptable  tech- 
niques with  respect  to  validation  of  se- 
lection procedures.  Where  it  is  not 
technically  feasible  for  a  user  to  con- 
duct a  validity  study,  the  user  has  the 


obligation  otherwise  to  comply  with 
these  guidelines.  See  sections  6  and  7 
above. 

A.  Validity  studies  should  be  based 
on  review  of  information  about  the 
job.  Any  validity  study  should  be 
based  upon  a  review  of  information 
about  the  job  for  which  the  selection 
procedure  is  to  be  used.  The  review 
should  include  a  job  analysis  except  as 
provided  in  section  14B(3)  below  with 
respect  to  criterion-related  validity. 
Any  method  of  job  analysis  may  be 

'  used  if  it  provides  the  information  re- 
quired for  the  speciTic  validation  strat- 
egy used. 

B.  Technical  standards  for  criterion- 
related  validity  studies.— (.1)  Technical 
feasibility.  Users  choosing  to  validate 
a  selection  procedure  by  a  criterion-re- 
lated validity  strategy  should  deter- 
mine whether  It  Is  technically  feasible 
(as  defined  in  section  16)  to  conduct 
such  a  study  in  the  particular  employ- 
ment context.  The  determination  of 
the  number  of  persons  necessary  to 
permit  the  conduct  of  a  meaningful 
criterion-related  study  should  be  made 
by  the  user  on  the  basis  of  all  relevant 
information  concerning  the  selection 
procedure,  the  potential  sample  and 
the  employment  sitiiatlon.  Where  ap- 
propriate, jobs  with  substantially  the 
same  major  work  behaviors  may  be 
grouped  together  for  validity  studies. 
In  order  to  obtain  an  adequate  sample. 
These  guidelines  do  not  require  a  user 
to  hire  or  promote  persons  for  the 
purpose  of  making  it  possible  to  con- 
duct a  criterion-related  study. 

^2)  Analysis  of  .the  job.  There  should 
be  a  renew  of  job  information  to  de- 
termine measures  of  work  behavioris) 
or  performance  that  are  relevant  to 
Uie  job  or  group  of  jobs  in  question. 
Tnese  measures  or  criteria  are  rele- 
vant to  the  extent  that  they  represent 
critical  or  important  job  duties,  work 
behaviors  or  work  outcomes  as  devel- 
oped from  the  review  of  job  Informa- 
tibn.  The  possibility  of  bias  should  be 
considered  both  in  selection  of  the  cri- 
terion measures  and  their  application. 
In  view  of  the  possibility  of  bias  in 
subjective  evaluations,  supervisory 
rating  techniques  and  Instructions  to 
raters  should  be  carefully  developed. 
All  criterion  measures  and  the  meth- 
ods for  gathering  data  need  to  be  ex- 
amined for  freedom  from  factors 
which  would  unfairly  alter  scores  of 
members  of  any  group.  The  relevance 
of  criteria  and  their  freedom  from  bias 
are  of  particular  concern  when  there 
are  significant  differences  in  measures 
of  job  performance  for  different 
groups. 

(3)  Criterion  measures.  Proper  safe- 
guards should  be  taken  to  insure  that 
scores  on  selection  procedures  do  not 
enter  into  any  judgments'of  employee 
adequacy  that  are  to  be  used  as  crite- 
rion measures.  Whatever  criteria  are 
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used  should  represent  important  or 
critical  work  behavior(s)  or  work  out- 
comes. Certain  criteria  may  be  used 
without  a  full  job  analysis  If  the  user 
can  show  the  importance  of  the  crite- 
ria to  the  particular  employment  con- 
text. These  criteria  Include  but  are  not 
limited  to  production  rate,  error  rate, 
tardiness,  absenteeism,  and  length  of 
service.  A  standardized  rating  of  over- 
all work  performance  may  be  used 
where  a  study  of  the  job  shows  that  it 
is  an  appropriate  criterion.  Where  per- 
formance in  training  is  used  as  a  crite- 
rion, success  in  training  should  be 
properly  measured  and  the  relevance 
of  the  training  should  be  shown  either 
through  a  comparison  of  the  content 
of  the  training  program  with  the  criti- 
cal or  important  work  behavior(s)  of 
the  job(s),  or  through  a  demonstration 
of  the  relationship  between  measures 
of  performance  in  training  and  meas- 
ures of  job  i>erformance.  Measures  of 
relative  success  in  training  include  but 
are  not  limited  to  instructor  evalua- 
tions, f>erformance  samples,  or  tests. 
Criterion  measures  consisting  of  paper 
and  pencil  tests  will  be  closely  re- 
viewed for  job  relevance. 

(4)  Representativeness  of  the  sample. 
Whether  the  study  is*  predictive  or 
concurrent,  the  sample  subjects 
should  insofar  as  feasilsle  be  repre- 
sentative of  the  candidates  normally 
available  in  the  relevant  labor  market 
for  the  job  or  group  of  jobs  in  ques- 
tion, and  should  Insofar  as  feasible  in- 
clude the  T&ces.  sexes,  and  ethnic 
groups  normally  available  in  the  rele- 
vant job  market.  In  determining  the 
representativeness  of  the  sample  in  a 
concurrent  validity  ^tiudy,  the  user 
should  take  into  account  the  extent  to 
which  the  specific  knowledges  or  skills 
which  are '  the  primary  focus  of  the 
test  are  those  which  employees  learn 
on  the  job. 

Where  samples  are  combined  or 
compared,  attention  should  he  given 
to  see  that  such  samples  are  compara- 
ble in  terms  of  the  actual  job  they  per- 
form, the  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  differ- 
ences; or  that  these  factors  are  includ- 
ed in  the  design  of  the  study  and  their 
effects  Identified. 

(5)  Statistical  relationships.  The 
degree  of  relationship  between  selec- 
tion procedure  scores  and  criterion 
measures  should  be  examined  and 
computed,  using  professionally  accept- 
able statistical  procedures.  Generally, 
a  selection  procedure  is  considered  re- 
lated to  the  criterion,  for  the  purposes 
of  these  guidelines,  wlien  the  relation- 
ship between  performance  on  the  pro- 
cedure and  performance  on  the  crite- 
rion measure  is  statistically  significant 
at  the  0.05  level  of  significance,  which 
means  that  it  is  sufficiently  high  as  to 


10255 

have  a  probability  of  no  more  than 
one  (1)  in  twenty  (20)  to  have  occurred 
by  chance.  Absence  of  a  statistically 
significant  relationship  between  a  se- 
lection procedure  and  job  performance 
should  not  necessarily  discourage 
other  investigations  of  the  validity  of 
that  selection  procedure. 

(6)  Operational  use  of  selection  pro- 
cedures. Users  should  evaluate  each  se- 
lection procedure  to  assure  that  it"  is 
appropriate  for  operational  use.  in- 
cluding establishment  of  cutoff  scores 
or  rank  ordering.  Generally,  if  other 
factors  remain  the  same,  the  greater 
the  magnitude  of  the  relationship 
(e.g..  corelation  coefficent)  between 
performance  on  a  selection  procedure 
and  one  or  more  criteria  of  perform- 
ance on  the  job.  and  the  greater  the 
importance  and  number  of  aspects  of 
job  performance  covered  by  the  crite- 
ria, the  more  likely  it  is  that  the  pro- 
cedure will  be  appropriate  for  use.  Re- 
liance upon  a  selection  procedure 
which  is  significantly  related  to  a  cri- 
terion measure,  but  which  is  based 
upon  a  study  Involving  a  large  number 
of  subjects  and  has  a  low  correlation 
coefficient  will  be  subject  to  close 
review  if  it  has  a  large  adverse  impact. 
Sole  reliance  upon  a  single  selection 
instnmient  which  is  related  to  only 
one  of  inany  job  duties  or  aspects  of 
job  performance  will  also  be  subject  to 
close  review.  The  appropriateness  of  a 
selection  procedure  is  best  evaluated 
in  each  particular  situation  and  there 
are  no  minimum  correlation  coeffi- 
cients applicable  to  all  employment 
situations.  In  determining  whether  a 
selection  procedure  is  appropriate  for 
operational  use  the  following  consider- 
ations should  also  be  taken  into  ac- 
count: The  degree  of  adverse  impact  of 
the  procedure,  the  availability  of 
other  selection  procedures  of  greater 
or  substantially  equal  validity. 

(7)  Overstatement  of  validity  find- 
ings. Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capital- 
ization on  chance  unless  an  appropri- 
ate safeguard  is  taken.  Reliance  upon 
a  few  selection  procedures  or  criteria 
of  successful  Job  performance  when 
many  selection  procedures  or  criteria 
of  performance  have  been  studied,  or 
the  use  of  optimal  statistical  weights 
for  selection  procedures  computed  in 
one  sample,  are  techniques  wliicb  tend 
to  inflate  validity  estimates  as  a  result 
of  chance.  Use  of  a  large  sample  is  one 
safeguard:  cross-validation  is  another. 

(8)  Fairness.  This  section  generally 
calls  for  studies  of  unfairness  where 
technically  feasible.  The  concept  of 
fairness  or  unfairness  of  selection  pro- 
cedures is  a  developing  concept  In  ad- 
dition, fairness  studies  generally  re- 
quire substantial  numbers  of  employ- 
ees in  the  job  or  group  of  jobs  being 
studied.  For  these  reasons,  the  Federal 
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enforcement  agencies  recognize  that 
the  obligation  to  conduct  studies  of 
fairness  imposed  by  the  guidelines 
generally  will  be  upon  users  or  groups 
of  users  with  a  large  number  of  per- 
sons in  a  job  class,  or  test  developers; 
and  that  small  users  utilizing  their 
own  selection  procedures  will  general- 
ly not  be  obligated  to  conduct  such 
studies  because  it  will  be  technically 
infeasible  for  them  to  do  so. 

(a)  Unfairness  defined.  When  mem- 
bers of  one  race,  sex,  or  ethnic  group 
characteristically  obtain  lower  scores 
on  a  selection  procedure  than  mem- 
bers of  anomer  group,  and  the  differ- 
ences in  scores  are  not  reflected  in  dif- 
ferences in  a  measure  of  job  perform- 
ance, use  of  the  selection  procedure 
may  unfairly  deny  opportunities  to 
members  of  the  group  that  obtains  the 
lower  scores. 

(b)  Investigation  of  fairness.  Where 
a  selection  procedure  results  in  an  ad- 
verse impact  on  a  race,  sex,  or  ethnic 
group  identified  in  accordance  with 
the  classifications  set  forth  in  section 
4  above  and  that  group  Is  a  significant 
factor  in  the  relevant  labor  market, 
the  user  generally  should  investigate 
the  possible  existence  of  unfairness 
for  that  group  if  it  is  technically  feasi- 
ble to  do  so.  The  greater  the  severity 
of  the  adverse  impact  on  a  group,  the 
greater  the  need  to  investigate  the 
possible  existence  of  unfairness. 
Where  the  weight  of  evidence  from 
other  studies  shows  that  the  selection 
procedure  predicts  fairly  for  the  group 
in  question  and  for  the  same  or  similar 
jobs,  such  evidence  may  be  relied  on  in 
connection  with  the  selection  proce- 
dure at  issue. 

(c)  General  considerations  in  fair- 
ness investigations.  Users  conducting 
a  study  of  fairness  should  review  the 
A.P.A.  Standards  regarding  investiga- 
tion of  possible  bias  in  testing.  An  in- 
vestigation of  fairness  of  a  selection 
procedure  depends  on  both  evidence  of 
validity  and  the  manner  in  which  the 
selection  procedure  is  to  be  used  in  a 
particular  employment  context.  Fair- 
ness of  a  selection  procedure  cannot 
necessarily  be  specified  in  advance 
without  investigating  these  factors.  In- 
vestigation of  fairness  of  a  selection 
procedure  in  samples  where  the  range 
of  scores  on  selection  procedures  or 
criterion  measures  is  severely  restrict- 
ed for  any  subgroup  sample  (as  com- 
pared to  other  subgroup  samples)  may 
produce  misleading  evidence  of  unfair- 
ness. That  factor  should  accordingly 
be  taken  into  account  in  conducting 
such  studies  and  before  reliance  is 
placed  on  the  results. 

(d)  When  unfairness  is  shown.  If  un- 
fairness is  demonstrated  through  a 
showing  that  members  of  a  particular 
group  perform  better  or  poorer  on  the 
job  than  their  scores  on  the  selection 
procedure    would    indicate    through 
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comparison  with  how  members  of 
other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection 
instrument  in  accordance  with  these 
guidelines,  or  may  continue  to  use  the 
selection  instrument  operationally 
with  appropriate  revisions  in  its  use  to 
assure  compatibility  between  the  prob- 
ability of  successful  job  performance 
and  the  probability  of  being  selected. 

(e)  Technical  feasibility  of  fairness 
studies.  In  addition  to  the  general  con- 
ditions needed  for  technical  feasibility 
for  the  conduct  of  a  criterion-related 
study  (see  section  16,  below)  an  inves- 
tigation of  fairness  requires  the  fol- 
lowing: 

(i)  An  adequate  sample  of  persons  in 
each  group  available  for  the  study  to 
achieve  findings  of  statistical  signifi- 
cance. Guidelines  do  not  require  a  user 
to  hire  or  promote  persons  on  the 
basis  of  group  classifications  for  the 
purpose  of  making  it  possible  to  con- 
duct a  study  of  fairness;  but  the  user 
has  the  obligation  otherwise  to  comply 
with  these  guidelines. 

(ii)  The  samples  for  each  group 
should  be  comparable  in  terms  of  the 
actual  job  they  perform,  length  of 
time  on  the  job  where  time  on  the  job 
is  likely  to  affect  performance,  and 
other  relevant  factors  likely  to  affect 
validity  differences;  or  such  factors 
should  be  Included  in  the  design  of  the 
study  and  their  effects  identified. 

(f )  Continued  use  of  selection  proce- 
dures when  fairness  studies  not  feasi- 
ble. If  a  study  of  fairness  should  other- 
wise be  performed,  but  is  not  techni- 
cally feasible,  a  selection  procedure 
may  be  used  which  has  otherwise  met 
the  validity  standards  of  these  guide- 
lines, unless  the  technical  infeasibility 
resulted  from  discriminatory  employ- 
ment practices  which  are  demonstrat- 
ed by  facts  other  than  past  failure  to 
conform  with  requirements  for  valida- 
tion of  selection  procedures.  However, 
when  it  becomes  technically  feasible 
for  the  user  to  perform  a  study  of  fair- 
ness and  such  a  study  is  otherwise 
called  for.  the  user  should  conduct  the 
study  of  fairness. 

C.  Technical  standards  for  content 
validity  studies.— (I)  Appropriateness 
of  content  validity  studies.  Users 
choosing  to  validate  a  selection  proce- 
dure by  a  content  validity  strategy 
should  determine  whether  it  is  appro- 
priate to  conduct  such  a  study  in  the 
particular  employment  context.  A  se- 
lection procedure  can  be  supported  by 
a  content  validity  strategy  to  the 
extent  that  it  is  a  representative 
sample  of  the  content  of  the  job.  Se- 
lection procedures  which  purport  to 
measure  knowledges,  skills,  or  abilities 
may  in  certain  circumstances  be  justi- 
fied by  content  validity,  although  they 
may  not  be  representative  samples,  if 
the  knowledge,  skill,  or  ability  meas- 
ured by  the  selection  procedure  can  be 
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operationally  defined  as  provided  in 
section  14C(4)  below,  and  if  that 
knowledge,  skill,  or  ability  is  ,a  neces- 
sary prerequisite  to  successful  job  per- 
formance. 

A  selection  procedure  based  lipon  in- 
ferences about  mental  processes 
cannot  be  supported  solely  or  primar- 
ily on  the  basis  of  content  validity. 
Thus,  a  content  strategy  is  not  appro- 
priate for  demonstrating  the  validity 
of  selection  procedures  which  purport 
to  measure  traits  or  constructs,  such 
as  intelligence,  aptitude,  personality, 
commonsense,  judgment,  leadership, 
and  spatial  ability.  Content  validity  is 
also  not  an  appropriate  strategy  when 
the  selection  procedure  involves 
knowledges,  skills,  or  abilities  which 
an  employee  will  be  expected  to  learn 
on  the  job. 

(2)  Job  analysis  for  content  validity.' 
There  should  be  a  job  analysis  which 
includes  an  analysis  of  the  important 
work  behavior(s)  required  for  success- 
ful performance  and  their  relative  im- 
portance and.  If  the  behavior  results 
In  work  product(s).  an  analysis  of  the 
work  product(s).  Any  job  analysis 
should  focus  on  the  work  behavior(s) 
and  the  tasks  associated  with  them.  If 
work  behavior(s)  are  not  observable, 
the  job  analysis  should  Identify  and 
analyze  those  aspects  of  the 
behavior(s)  that  can  be  observed  and 
the  observed  work  products.  The  work 
behavior(s)  selected  for  measurement 
should  be  critical  work  behavior(s) 
and/or  Important  work  behavior(s) 
constituting  most  of  the  job. 

(3)  Development  of  selection  proce- 
dures. A  selection  procedure  designed 
to  measure  the  work  behavior  may  be 
developed  specifically  from  the  job 
and  job  analysis  in  question,  or  may 
have  been  previously  developed  by  the 
user,  or  by  other  users  or  by  a  test 
publisher. 

(4)  Standards  for  demonstrating 
content  validity.  To  demonstrate  the 
content  validity  of  a  selection  proce- 
dure, a  user  should  show  that  the 
behavior(s)  demonstrated  in  the  selec- 
tion procedure  are  a  representative 
sample  of  the  behavior(s)  of  the  job  in 
question  or  that  the  selection  proce- 
dure provides  a  representative  sample 
of  the  work  product  of  the  job.  In  the 
case  of  a  selection  procedure  measur- 
ing a  knowledge,  skill,  or  ability,  the 
knowledge,  skill,  or  ability  being  meas- 
ured should  be  operationally  defined. 
In  the  case  of  a  selection  procedure 
measuring  a  knowledge,  the  knowledge 
being  measured  should  be  operational- 
ly defined  as  that  body  of  learned  in- 
formation which  Is  used  in  and  Is  a 
necessary  prerequisite  for  observable 
aspects  of  work  behavior  of  the  job.  In 
the  case  of  skills  or  abilities,  the  skill 
or  ability  being  measured  should  be 
operationally  defined  In  terms  of  ob- 
servable aspects  of  work  behavior  of 


the  job.  For  any  selection  procedure 
measuring  a  knowledge,  skill,  or  abili- 
ty the  user  should  show  that  (a)  the 
selection  procedure  measures  and  Is  a 
representative  sample  of  that  knowl- 
edge, skill,  or  ability;  and  (b)  that 
knowledge,  skill,  or  ability  is  used  In 
and  Is  a  necessary  prerequisite  to  per- 
formance of  critical  or  important  work 
behavior(s).  In  addition,  to  be  content 
valid,  a  selection  procedure  measuring 
a  skill  or  ability  should  either  closely 
approximate  an  ob^rvable  work  be- 
havior, or  Its  product  should  closely 
approximate  an  observable  work  prod- 
uct. If  a  test  purports  to  sample  a 
work  behavior  or  to  provide  a  sample 
of  a  work  product,  the  manner  and 
setting  of  the  selection  procedure  and 
its  level  and  complexity  should  closely 
approximate  the  work  situation.  The 
closer  the  content  and  the  context  of 
the  selection  procedure  are  to  work 
samples  or  work  behaviors,  the  strong- 
er is  the  basis  for  showing  content  va- 
lidity. As  the  content  of  the  selection 
procedure  less  resembles  a  work  be- 
havior, or  the  setting  and  manner  of 
the  administration  of  the  selection 
procedure  less  resemble  the  work  situ- 
ation, or  the  result  less  resembles  a 
work  product,  the  less  likely  the  selec- 
tion procedure  is  to  be  content  valid, 
and  the  greater  the  need  for  other  evi- 
dence of  validity. 

(5)  Reliability.  The  reliability  of  se- 
lection procedures  justified  on  the 
basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  When- 
ever it  is  feasible,  appropriate  statisti- 
cal estimates  should  be  made  of  the  re- 
liability of  the  selection  procedure. 

(6)  Prior  training  or  experience.  A 
requirement  for  or  evaluation  of  sp>e- 
cific  prior  training  or  experience  based 
on  content  validity,  including  a  specifi- 
cation of  level  or  amount  of  training 
or  experience,  should  be  justified  on 
the  basis  of  the  relationship  between 
the  content  of  the  training  or  experi- 
ence and  the  content  of  the  job  for 
which  the  training  or  experience  is  to 
be  required  or  evaluated.  The  critical 
consideration  is  the  resemblance  be- 
tween the  specific  behaviors,  products, 

I  knowledges,  skills,  or  abilities  In  the 
experience  or  training  and  the  specific 
behaviors,  products,  knowledges,  skills, 
or  abilities  required  on  the  job,  wheth- 
er or  not  there  Is  close  resemblance  be- 
tween the  experience  or  training  as  a 
whole  and  the  job  as  a  whole. 

(7)  Content  validity  of  training  suc- 
cess. Where  a  measure  of  success  in  a 
training  program  is  used  as  a  selection 
procedure  and  the  content  of  a  train- 
ing program  is  justified  on  the  basis  of 
content  validity,  the  use  should  be  jus- 
tified on  the  relationship  between  the 
content  of  the  training  program  and 
th^  content  of  the  job. 

(8)  Operational  use.  A  selection  pro- 
cedure \)i'hich  is  supported  on  the  basis 
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of  content  validity  may  be  used  for  a 
job  if  it  represents  a  critical  work  be- 
havior (I.e.,  a  behavior  which  is  neces- 
sary for  performance  of  the  job)  or 
work  behaviors  which  constitute  most 
of  the  important  parts  of  the  job. 

(9)  Ranking  based  on  content  valid- 
ity studies.  If  a  user  can  show,  by  a  job 
analysis  or  otherwise,  that  a  higher 
score  on  a  content  valid  selection  pro- 
cedure is  likely  to  result  in  better  job 
performance,  the  results  may  be  used 
to  rank  persons  who  score  above  mini- 
mum levels.  Where  a  selection  proce- 
dure supported  solely  or  primarily  by 
content  validity  is  used  to  rank  job 
candidates,  the  selection  procedure 
should  measure  those  aspects  of  per- 
formance which  differentiate  among 
levels  of  job  performance. 

D.  Technical  standards  for  construct 
validity  studi€f.—il)  Appropriateness 
of  construct  validity  studies.  Con- 
struct validity  is  a  more  complex  strat- 
egy than  either  criterion-related  or 
content  validity.  Construct  validation 
is  a  relatively  new  and  developing  pro- 
cedure in  the  employment  field,  and 
there  is  at  present  a  lack  of  substan- 
tial literature  extending  the  concept 
to  employment  practices.  The  user 
should  be  aware  that  the  effort  to 
obtain  sufficient  empirical  support  for 
construct  validity  is  both  an  extensive 
and  arduous  effort  involving  a  series 
of  research  studies,  which  include  cri- 
terion related  validity  studies  and 
which  may  include  content  validity 
studies.  Users  choosing  to  justify  use 
of  a  selection  procedure  by  this  strat- 
egy should  therefore  take  particular 
care  to  assure  that  the  validity  study 
meets  the  standards  set  forth  below. 

(2)  Job  analysis  for  construct  valid- 
ity studies.  There  should  be  a  job  anal- 
ysis. This  job  analysis  should  show  the 
work  behavior(s)  required  for  success- 
ful performance  of  the  job.  or  the 
groups  of  jobs  being  studied,  the  criti- 
cal or  Important  work  behavior(s)  in 
the  job  or  group  of  jobs  being  studied, 
and  an  identification  of  the 
constructs )  l)elieved  to  underlie  suc- 
cessful performance  of  these  critical 
or  important  work  behaviors  In  the 
job  or  jobs  in  question.  Each  construct 
should  be  named  and  defined,  so  as  to 
distinguish  it  from  other  constructs.  If 
a  group  of  jobs  is  being  studied  the 
jobs  should  have  in  common  one  or 
more  critical  or  Important  work  t>eha- 
vlors  at  a  comparable  level  of  complex- 
ity. 

(3)  Relationship  to  the  job.  A  selec- 
tion procedure  should  then  be  identi- 
fied or  developed  which  measures  the 
construct  identified  in  accord  with 
subparagraph  (2)  above.  The  user 
should  show  by  empirical  evidence 
that  the  selection  procedure  Is  validly 
related  to  the  construct  and  that  the 
construct  Is  validly  related  to  the  per- 
formance of  critical  or  important  work 
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behavlorCs).  The  relationship  t>etween 
the  construct  as  measured  by  the  se- 
lection procedure  and  the  related  work 
behavior(s)  should  be  supported  by 
empirical  evidence  from*  one  or  more 
criterion-related  studies  involving  the 
job  or  jobs  in  question  which  satisfy 
the  provisions  of  section  14B  above. 

(4)  Use  of  construct  validity  study 
without  new  criterion-related  evi- 
dence.—(a.)  Standards  for  use.  Until 
such  time  as  professional  literature 
provides  more  guidance  on  the  use  of 
construct  validity  in  employment  situ- 
ations, the  Federal  agencies  will 
accept  a  claim  of  construct  validity 
without  a  criterion-related  study 
which  satisfies  section  14B  above  only 
when  the  selection  procedure  has  l)een 
used  elsewhere  in  a  situation  in  w  hich 
a  criterion-related  study  has  been  con- 
ducted and  the  use  of  a  criterion-relat- 
ed validity  study  In  this  context  meets 
the  standards  for  transportability  of 
criterion-related  validity  studies  as  set 
forth  above  In  section  7.  However,  if  a 
study  pertains  to  a  number  of  jobs 
having  common  critical  or  important 
work  behaviors  at  a  comparable  level 
of  complexity,  and  the  evidence  satis- 
fies subparagraphs  14B  (2)  and  (3) 
above  for  those  jobs  with  criterion-re- 
lated validity  evidence  for  those  jobs, 
the  selection  procedure  may  be  used 
for  all  the  jobs  to  which  the  study  per- 
tains. If  construct  validity  Is  to  be  gen- 
eralized to  other  jobs  or  groups  of  Jobs 
not  in  the  group  studied,  the  Federal 
enforcement  agencies  will  expect  at  a 
minimum  additional  empirical  re- 
search evidence  meeting  the  standards 
of  subparagraphs  section  14B  (2)  and 
(3)  above  for  the  additional  jobs  or 
groups  of  jobs. 

(b)  Determination  of  common  work 
behaviors.  In  determining  whether 
two  or  more  jobs  have  one  or  more 
work  behavloris)  in  common,  the  user 
should  compare  the  observed  work 
behavioris)  in  each  of  the  jobs  and 
should  compare  the  observed  work 
product(s)  in  each  of  the  jot>s.  If  nei- 
ther the  obsen'ed  work  behavior(s)  in 
each  of  the  Jobs  nor  the  observed  work 
product(s)  in  each  of  the  jobs  are  the 
same,  the  Federal  enforcement  agen- 
cies will  presume  that  the  work 
behavior(s)  In  each  job  are  different. 
If  the  work  behaviors  are  not  observ- 
able, then  evidence  of  similarity  of 
work  products  and  any  other  relevant 
research  evidence  will  be  considered  in 
determining  whether  the  work 
t>ehavior(s)  in  the  two  jobs  are  the 
same. 

docdmentation  of  impact  and 
Validity  Evidence 

Sec  15.  Documentation  of  impact 
and  validity  evidence.— A.  Required 
information.  Users  of  selection  proce- 
dures other  than  those  users  comply- 
ing with  section  15A(I)  below  should 
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maintain  and  have  available  for  each 
job  information  on  adverse  impact  of 
the  selection  process  for  that  job  and, 
where  it  is  determined  a  selection 
process  has  an  adverse  impact,  evi- 
dence of  validity  as  set  forth  below. 

(1)  Simplified  recordkeeping  for^ 
users  with  less  than  100  employees.  In 
order  to  minimize  recordkeeping  bur- 
dens on  employers  who  employ  one 
hundered  (100)  or  fewer  employees, 
and  other  users  not  required  to  file 
EEO-1,  et  seq.,  reports,  such  users 
may  satisfy  the  requirements  of  this 
section  15  if  they  maintain  and  have 
available  records  showing,  for  each 
year: 

(a)  The  number  of  persons  hired, 
promoted,  and  terminated  for  each 
job,  by  sex,  and  where  appropriate  by 
race  and  national  origin; 

(b)  The  number  of  applicants  for 
hire  and  promotion  by  sex  and  where 
appropriate  by  race  and  national 
origin:  and 

(c)  The  selection  procedures  utilized 
(either  standardized  or  not  standard- 
ized). 

These  records  should  be  maintained 
for  each  race  or  national  origin  group 
(see  section  4  above)  constituting  more 
than  two  percent  (27o)  of  the  labor 
force  in  the  relevant  labor  area.  How- 
ever, it  is  not  necessary  to  maintain 
records  by  race  and/or  national  origin 
(see  5  4  above)  if  one  race  or  national 
origin  group  in  the  relevant  labor  area 
constitutes  more  than  ninety-eight 
percent  (98%)  of  the  labor  force  in  the 
area.  If  the  user  has  reason  to  believe 
that  a  selection  procedure  has  an  ad- 
verse impact,  the  user  should  maintain 
any  available  evidence  of  validity  for 
that  procedure  (see  sections  7 A  and  8). 

(2)  Information  on  impact— (a.)  Col- 
lection of  information  on  impact 
Users  of  selection  procedures  other 
than  those  complying  with  section 
15A(1)  above  should  maintain  and 
have  available  for  each  job  records  or 
other  information  showing  whether 
the  total  selection  process  for  that  job 
has  an  adverse  impact  on  any  of  the 
groups  for  which  records  are  called  for 
by  sections  4B  above.  Adverse  Impact 
determinations  should  be  made  at 
least  annually  for  each  such  group 
which  constitutes  at  least  2  percent  of 
the  labor  force  in  the  relevant  labor 
area  or  2  percent  of  the  applicable 
workforce.  Where  a  total  selection 
process  fcr  a  job  has  an  adverse 
impact,  the  user  should  maintain  and 
have  available  records  or  other  infor- 
mation showing  which  components 
have  an  adverse  impact.  Where  the 
total  selection  process  for  a  job  does 
not  have  an  adverse  impact,  informa- 
tion need  not  be  maintained  for  indi- 
vidual components  except  in  circum- 
stances set  forth  in  subsection 
15A(2)(b)  below.  If  the  determination 
of  adverse  impact  is  made  using  a  pro- 
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cedure  other  than  the  "four-fifths 
rule,"  as  defined  in  the  first  sentence 
of  section  4D  above,  a  justification, 
consistent  with  section  4D  above,  for 
the  procedure  used  to  determine  ad- 
verse impact  should  be  available. 

(b)  When  adverse  impact  has  been 
eliminated  in  the  total  selection  proc- 
ess. Whenever  the  total  selection  proc- 
ess for  a  particular  job  has  had  an  ad- 
verse impact,  as  defined  in  section  4 
above,  in  any  year,  but  no  longer  has 
an  adverse  impact,  the  user  should 
maintain  and  have  available  the  infor- 
mation on  individual  components  of 
the  selection  process  required  in  the 
preceding  paragraph  for  the  period  in 
which  there  was  adverse  impact.  In  ad- 
dition, the  user  should  continue  to  col- 
lect such  information  for  at  least  two 
(2)  years  after  the  adverse  impact  has 
been  eliminated. 

(c)  When  data  insufficient  to  deter- 
mine impact  Where  there  has  been 
an  insufficient  number  of  selections  to 
determine  whether  there  is  an  adverse 
impact  of  the  total  selection  process 
for  a  particular  job,  the  user  should 
continue  to  collect,  maintain  and  have 
available  the  information  on  individu- 
al components  of  the  selection  process 
required  in  section  15(A)(2)(a)  above 
until  the  information  is  sufficient  to 
determine  that  the  overall  selection 
process  does  not  have  an  adverse 
imptict  as  defined  in  section  4  above, 
or  until  the  job  has  changed  substan- 
tially. 

(3)  Documentation  of  validity  evi- 
dence.—{&)  Types  of  evidence.  Where  a 
total  selection  process  has  an  adverse 
impact  (see  section  4  above)  the  user 
should  maintain  and  have  available 
for  each  component  of  that  process 
which  has  an  adverse  impact,  one  or 
more  of  the  following  types  of  docu- 
mentation evidence: 

(i)  Documentation  evidence  showing 
criterion-related  validity  of  the  selec- 
tion procedure  (see  section  15B, 
below). 

(ii)  Documentation  evidence  showing 
content  validity  of  the  selection  proce- 
dure (see  section  15C,  below). 

(Hi)  Documentation  evidence  show- 
ing construct  validity  of  the  selection 
procedure  (see  section  15D.  below). 

(iv)  Documentation  evidence  from 
other  studies  showing  validity  of  the 
selection  procedure  in  the  user's  facili- 
ty (see  section  15E,  below). 

(v)  Documentation  evidence  showing 
why  a  validity  study  cannot  or  need 
not  be  performed  and  why  continued 
use  of  the  procedure  is  consistent  with 
Federal  law. 

(b)  Form  of  report  This  evidence 
should  be  compiled  in  a  reasonably 
complete  and  organized  manner  to 
permit  direct  evaluation  of  the  validity 
of  the  selection  procedure.  Previously 
written  employer  or  consultant  re- 
ports of  validity,  or  reports  describing 


validity  studies  completed  before  the 
issuance  of  these  guidelines  are  ac- 
ceptable if  they  are  complete  in  regard 
to  the  documentation  requirements 
contained  in  this  section,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  validity 
study  was  completed.  If  they  are  not 
complete,  the  required  additional  doc- 
umentation should  be  appended.  If 
necessary  information  is  not  available 
the  report  of  the  validity  study  may 
still  be  used  as  documentation,  but  its 
adequacy  will  be  evaluated  in  terms  of 
compliance  with  the  requirements  of 
these  guidelines. 

(c)  Completeness.  In  the  event  that 
evidence  of  validity  is  reviewed  by  an 
enforcement  agency,  the  validation  re- 
ports completed  after  the  effective 
date  of  these  guidelines  are  expected 
to  contain  the  information  set  forth 
below.  Evidence  denoted  by  use  of  the 
word  "(E^ssential)"  is  considered  criti- 
cal. If  information  denoted  essential  is 
not  included,  the  report  will  be  consid- 
ered Incomplete  unless  the  user  affir- 
matively demonstrates  either  its  una- 
vailability due  to  circumstances 
beyond  the  user's  control  or  special 
'•ircumstances  of  the  user's  study 
which  make  the  information  irrele- 
vant. Evidence  not  so  denoted  is  desir- 
able but  its  absence  will  not  be  a  basis  - 
for  considering  a  report  incomplete. 
The  user  should  maintain  and  have 
available  the  Information  called  for 
under  the  heading  "Source  Data"  in 
sections  15B(11)  and  15D(11).  While  it 
is  a  necessary  part  of  the  study,  it 
need  not  be  submitted  with  the  report. 
All  statistical  results  should  be  orga- 
nized and  presented  in  tabular  or 
graphic  form  to  the  extent  feasible. 

B.  Criterion-related  validity  studies. 
Reports  of  criterion-related  validity 
for  a  selection  procedure  should  in- 
clude the  following  information: 

(1)  Useri^s),  location(s),  and  dateis) 
of  study.  Dates  and  location(s)  of  the 
job  analysis  or  review  of  job  informa- 
tion, the  date(s)  and  location(s)  of  the 
administration  of  the  selection  proce- 
dures and  collection  of  criterion  data, 
and  the  time  between  collection  of 
data  on  selection  pr(x:edures  and  crite- 
rion measures  should  be  provided  (Es- 
sential). If  the  study  was  conducted  at 
several  locations,  the  address  of  each 
location,  including  city  and  State, 
should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any.  should  be  provided. 

(3)  Job  analysis  or  review  of  job  in- 
formation. A  descHption  of  the  proce- 
dure u§ed  to  analze  the  job  or  group  of 
jobs,  or  to  review  the  job  information 
should  be  provided  (Essential).  Where 


a  review  of  job  information  results  in 
criteria  which  may  be  used  without  a 
full  job  analysis  (see  section  14(B)). 
the  basis  for  the  selection  of  these  cri- 
teria should  be  reported  (Essential). 
Where  a  job  analysis  is  required  a 
complete  description  of  the  work 
behavior(s)  or  work  outcome(s),  and 
measures  of  their  criticality  or  impor- 
tance should  be  provided  (Essential.) 
The  report  should  describe  the  basis 
on  which  the  behavior(s)  or 
outcome(s)  were  determined  to  be 
critical  or  important,  such  as  the  pro- 
portion of  time  spent  on  the  respective 
behaviors,  their  level  of  difficulty, 
their  frequency  of  performance,  the 
consequences  of  error,  or  other  appro- 
priate factors  (Essential).  Where  two 
or  more  jobs  are  grouped  for  a  validity 
study,  the  information  called  for  In 
this  subsection  should  be  provided  for 
each  of  the  jobs,  and  the  justification 
for  the  grouping  (see  section  14B(1)) 
should  be  provided  (Essential). 

(4)  Job  titles  and  codes.  It  is  desir- 
able to  provide  the  user's  job  title(s) 
for  the  job(s)  in  question  and  the  cor- 
responding job  title(s)  and  code(s) 
from  U.S.  Employment  Service's  Dic- 
tionary of  Occupational  Titles. 

(5)  Criterion  measures.  The  bases 
for  the  selection  of  the  criterion  meas- 
ures should  be  provided,  together  with 
references  to  the  evidence  considered 
in  making  the  selection  of  criterion 
measures  (Essential).  A  full  descrip- 
tion of  all  criteria  on  which  data  were 
collected  and  means  by  which  they 
were  observed,  recorded,  evaluated, 
and  quantified,  should  be  provided 
(Essential).  If  rating  techniques  are 
used  as  criterion  measures,  the  ap- 
praisal form(s)  and  instructions  to  the 
rater(s)  should  be  included  as  part  of 
the  validation  evidence,  or  should  be 
explicitly  described  and  available  (Es- 
sential). All  steps  taken  to  insure  that 
criterion  measures  are  free  from  fac- 
tors which  would  unfairly  alter  the 
scores  of  members  of  any  group 
should  be  described  (Essential). 

(6)  Sample  description.  A  description 
of  how  the  research  sample  was  identi- 
fied and  selected  should  be  included 
(Essential).  The  race,  sex,  and  ethnic 
composition  of  the  sample.  Including 
those  groups  set  forth  in  section  4A 
above,  should  be  described  (Essential). 
This  description  should  include  the 
size  of  each  subgroup  (Eissential).  A 
description  of  how  the  research 
sample  compares  with  the  relevant 
labor  market  or  work  force,  the 
method  by  which  the  relevant  labor 
market  or  work  force  was  defined,  and 
a  discussion  of  the  likely  effects  on  va- 
lidity of  differences  between  the 
sample  and  the  relevant  labor  market 
or  work  force,  are  also  desirable.  De- 
scriptions of  educational  levels,  length 
of  service,  and  age  are  also  desirable. 
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(7)  Description  of  selection  proce- 
dures. Any  measure,  combination  of 
measures,  or  procedure  studied  should 
be  completely  and  explicitly  described 
or  attached  (Essential).  If  commercial- 
ly available  selection  procedures  are*" 
studied,  they  should  be  described  by 
title,  form,  and  publisher  (Essential). 
Reports  of  reliability  estimates  and 
how  they  were  established  are  desir- 
able. 

(8)  Techniques  and  results.  Methods 
used  in  analyzing  data  should  be  de- 
scribed (essential).  Measures  of  central 
tendency  (e.g.,  means)  and  measures 
of  dispersion  (e.g.,  standard  deviations 
and  ranges)  for  all  selection  proce- 
dures and  all  criteria  should  be  report- 
ed for  each  race,  sex,  and  ethnic  group 
which  constitutes  a  significant  factor 
In  the  relevant  labor  market  (essen- 
tial). The  magnitude  and  direction  of 
all  relationships  between  selection 
procedures  and  criterion  measures  in- 
vestigated should  be  reported  for  each 
relevant  race.  sex.  and  ethnic  group 
and  for  the  total  group  (essential). 
Where  groups  are  too  small  to  obtain 
reliable  evidence  of  the  magnitude  of 
the  relationship,  need  not  be  reported 
separately.  Statements  regarding  the 
statistical  significance  of  results 
should  be  made  (essential).  Any  statis- 
tical adjustments,  such  as  for  less  than 
p>erfect  reliability  or  for  restriction  of 
score  range  in  the  selection  procedure 
or  criterion  should  be  described  and 
explained;  and  uncorrected  correlation 
coefficients  should  also  be  shown  (es- 
sential). Where  the  statistical  tech- 
nique categorizes  continuous  data, 
such  as  biserial  correlation  and  the 
phi  coefficient,  the  categories  and  the 
bases  on  which  they  were  determined 
should  be  described  and  explained  (es- 
sential). Studies  of  test  fairness  should 
be  included  where  called  for  by  the  re- 
quirements of  section  14B(8)  (essen- 
tial). These  studies  should  include  the 
rationale  by  which  a  selection  proce- 
dure was  determined  to  be  fair  to  the 
group(s)  in  question.  Where  test  fair- 
ness or  unfairness  has  been  demon- 
strated on  the  basis  of  other  studies,  a 
bibliography  of  the  relevant  studies 
should  be  Included  (essential).  If  the 
bibliography  includes  unpublished 
studies,  copies  of  these  studies,  or  ade- 
quate abstracts  or  summaries,  should 
be  attached  (essential).  Where  revi- 
sions have  been  made  in  a  selection 
procedure  to  assure  compatability  be- 
tween successful  job  performance  and 
the  probability  of  being  selected,  the 
studies  underlying  such  revisions 
should  be  included  (essential).  All  sta- 
tistical results  should  be  organized  and 
presented  by  relevant  race.  sex.  and 
ethnic  group  (essential). 

(9)  Alternative  procedures  investi- 
gated. The  selection  procedures  inves- 
tigated and  available  evidence  of  their 
impact  should  be  identified  (essential). 
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The  scope,  method,  and  findings  of 
the  Investigation,  and  the  conclusions 
reached  in  light  of  the  findings. 
shcJuld  be  fully  described  (essential). 

(10)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g.,  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  opertional  use.  and 
the  evidence  of  the  validity  and  utility 
of  the  procedure  as  it  is  to  be  used  (es- 
sential). The  purpose  for  which  the 
procedure  Ls  to  be  used  (e.g.,  hiring, 
transfer,  promotion)  should  be  de- 
scribed (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (essential).  If  the 
selection  procedure  is  used  with  a 
cutoff  score,  the  user  should  describe 
the  way  in  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  and  raters  where  they  are 
used,  in  studies  involving  the  valida- 
tion of  selection  procedures.  These 
records  should  be  made  available  upon 
request  of  a  compliance  a^rency.  In  the 
case  of  individual  sample  members 
these  data  should  include  scores  on 
the  selection  procedure(s),  scores  on 
criterion  measures,  age,  sex.  race,  or 
ethnic  group  status,  and  experience  on 
the  specific  job  on  which  the  valida- 
tion study  was  conducted,  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience,  but 
should  not  include  names  and  social 
security  numbers.  Records  should  be 
maintained  which  show  the  ratings 
given  to  each  sample  member  by  each 
rater. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  person  who  may  be  contacted  for 
further  information  about  the  validity 
study  should  be  provided  (essential). 

(13)  i4ccurocy  and  completeness.  The 
report  should  describe  the  steps  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

C.  Content  validity  studies.  Reports 
of  content  validity  for  a  selection  pro- 
cedure should  include  the  following  in- 
formation: 

(1)  UseHs),  locationsls)  and  dateis) 
of  study.  Dates  and  location(s)  of  the 
job  analysis  should  be  shown  (essen- 
tial). 

(2)  Problem  and  setting.  An  explicit 
definition   of   the   purpose(s)   of   the 
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study  and  the  circumstances  in  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any,  should  be  provided. 

(3)  Job  analysis— Content  of  the  job. 
A  description  of  the  method  u.sed  to 
analyze  the  job  should  be  provided  (es- 
sential). The  work  behavior(s).  the  as- 
sociated tasks,  and,  if  the  behavior  re- 
sults in  a  work  product,  the  work  prod- 
ucts should  be  complete'y  described 
(essential).  Measures  of  criticality 
and/or  importaTice  of  the  work 
behavior(s)  and  the  method  of  deter- 
mining these  measures  should  be  pro- 
vided (essential).  Where  the  job  analy- 
sis also  identified  the  knowledges, 
skills,  and  abilities  used  in  work 
behavior(s).  an  operational  definition 
for  each  knowledge  in  terms  of  a  body 
of  learned  information  and  for  each 
skill  and  ability  in  terms  oi  ot>servabIe 
behaviors  and  outcomes,  and  the  rela- 
tionship between  each  knowledge, 
skill,  or  ability  and  each  work  behav- 
ior, as  well  as  the  method  used  to  de- 
termine this  relationship,  should  be 
provided  (essential).  The  work  situa- 
tion should  be  described,  including  the 
setting  in  which  work  behavior(s)  are 
performed,  and  where  appropriate,  the 
manner  in  which  knowledges,  skills,  or 
abilities  are  used,  and  the  complexity 
and  difficulty  of  the  knowledge,  skill, 
or  ability  as  used  in  the  work 
beha\ior(s). 

(4)  Selection  procedure  and  its  con- 
tent. Selection  procedures,  including 
those  constructed  by  or  for  the  user, 
specific  training  requirements,  com- 
posites of  selection  procedures,  and 
any  other  procedure  supported  by  con- 
tent validity,  should  be  completely  and 
explicitly  described  or  attached  (essen- 
tial). If  commercially  available  selec- 
tion procediu-es  are  used,  they  should 
be  described  by  title,  form,  and  pub- 
lisher (essential).  The  l)ehaviors  meas- 
ured or  sampled  by  the  selection  pro- 
cedure should  by  explicitly  described 
(essential).  Where  the  selection  proce- 
dure purports  to  measure  a  knowledge, 
skill,  or  ability,  evidence  that  the  se- 
lection procedure  measures  and  is  a 
representative  sample  of  the  knowl- 
edge, skill,  or  ability  should  be  pro- 
vided (essential). 

(5)  Relationship  betiveen  the  selec- 
tion procedure  and  the  job.  The  evi- 
dence demonstrating  that  the  selec- 
tion procedure  is  a  representative 
work  sampVe.  a  representative  sample 
of  the  work  behavior(s).  or  a  repre- 
sentative sample  of  a  knowledge,  skill, 
or  ability  as  used  as  a  part  of  a  work 
behavior  and  necessary  for  that  be- 
havior should  be  provided  (essential). 
The  user  should  identify  the  work 
behavior(s)  which  each  item  or  part  of 
the  selection  procedure  is  intended  to 
sample  or  measure  (essential).  Where, 
the   selection   procedure   purports   to 
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sample  a  work  behavior  or  to  provide  a 
sample  of  a  work  product,  a  compari- 
son should  be  provided  of  the  marmer. 
setting,  and  the  level  of  complexity  of 
the  selection  procedure  with  those  of 
the  work  situation  (essential).  If  any 
steps  were  taken  to  reduce  adverse 
impact  on  a  race,  sex,  or  ethnic  group 
in  the  content  of  the  procedure  or  in 
its  administration,  these  steps  should 
be  described.  Establishment  of  time 
limits,  if  any.  and  how  these  limits  are 
related  to  the  speed  with  which  duties 
must  be  performed  on  the  job.  should 
be  explained.  Measures  of  central  ten- 
dency (e.g.,  means)  and  measures  of 
dispersion  (e.g.,  standard  deviations) 
and  estimates  of  realibility  should  be 
reported  for  all  selection  procedures  if 
available.  Such  reports  should  be 
made  for  relevant  race.  sex.  and  ethnic 
subgroups,  at  least  on  a  statistically 
reliable  sample  basis. 

(6)  Alternative  procedures  investi- 
gated. The  alternative  selection  proce- 
dures investigated  and  available  evi- 
dence of  their  impact  should  be  identi- 
fied (essential).  The  scope,  method, 
and  findings  of  the  investigation,  and 
the  conclusions  reached  in  light  of  the 
findings,  should  be  fully  described  (es- 
sential). ■ 

(7)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g..  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  tor  choos- 
ing the  method  for  operational  use. 
and  the  evidence  of  the  validity  and 
utilityof  the  procedure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g.. 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  the  selection 
procedure  is  used  with  a  cutoff  score, 
the  user  should  de.scribe  the  way  in 
which  normal  expectations  of  profi- 
ciency within  the  work  force  were  de- 
termined and  the  way  in  which  the 
cutoff  score  was  determined  (essen- 
tial). In  addition,  if  the  selection  pro- 
cedure is  to  be  used  for  ranking,  the 
user  should  specify  the  evidence  show- 
ing that  a  higher  score  on  the  selec- 
tion procedure  is  likely  to  result  in 
better  job  performance. 

(8)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  person  who  may  be  contacted  for 
further  information  about  the  validity 
study  should  be  provided  (essential). 

(9)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

D.  Construct  validity  studies.  Re- 
ports of  construct  validity  for  a  selec- 


tion procedure  should  include  the  fol- 
lowing information: 

(1)  UserCs),  locatioms).  and  dateis) 
of  study.  Date(s)  and  location(s)  of  the 
job  analysis  and  the  gathering  of 
other  evidence  called  for  by  these 
guidelines  should  be  provided  (essen- 
tial). 

(2)  Problem  and  setting^  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any.  should  be  provided. 

(3)  Construct  definition.  A  clear 
definition  of  the  construct(s)  which 
are  believed  to  underlie  successful  per- 
formance of  the  critical  or  important 
work  behavior(s)  should  be  provided 
(essential).  This  definition  should  in- 
clude the  levels  of  construct  perform- 
ance relevant  to  the  job(s)  for  which 
the  selection  procedure  is  to  be  used 
(e.ssential).  There  should  be  a  sum- 
mary of  the  position  of  the  construct 
in  the  psychological  literature,  or  in 
the  absence  of  such  a  position,  a  de- 
scription of  the  way  in  which  the  defi- 
nition and  measurement  of  the  con- 
struct was  developed  and  the  psycho- 
logical theory  underlying  it  -(essential). 
Any  quantitative  data  which  identify 
or  define  the  job  constructs,  such  as 
factor  analyses,  should  be  provided 
(essential). 

(4)  Job  analysis.  A  description  of  the 
method  used  to  analyze  the  job  should 
be  provided  (essential).  A  complete  de- 
scription of  the  work  behavior(s)  and. 
to  the  extent  appropriate,  work  out- 
comes and  measures  of  their  criticality 
and/or  importance  should  be  provided 
(essential).  The  report  should  also  de- 
scribe the  basis  on  which  the 
behavior(s)  or  outcomes  were  deter- 
mined to  l>e  important,  such  as  their 
level  of  difficulty,  their  frequency  of 
performance,  the  consequences  of 
error  or  other  appropriate  factors  (es- 
sential). Where  jobs  are  grouped  or 
compared  for  the* purposes  of  general- 
izing validity  evidence,  the  work 
behavior(s)  and  work  product(s)  for 
each  of  the  jobs  should  be  described, 
and  conclusions  concerning  the  simi- 
larity of  the  jobs  in  terms  of  observ- 
able work  behaviors  or  work  products 
should  be  made  (essential). 

(5)  Job  titles  and  codes.  It  is  desir- 
able to  provide  the  selection  procedure 
users  job  title(s)  for  the  job(s)  in 
question  and  the  corresponding  job 
title(s)  and  code(s)  from  the  United 
States  Employment  Service's  diction- 
ary of  occupational  titles. 

(6)  Selection  procedure.  The  selec- 
tion procedure  used  as  a  measure  of 
the  construct  should  be  completely 
and  explicitly  described  or  attached 
(essential).  If  commercially  available 
selection  procedures  are  used,  they 
should  be  identified  by  title,  form  and 
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publisher  (essential).  The  research  evi- 
dence of  the  relationship  between  the 
selection  procedure  and  the  construct, 
such  as  factor  structure,  should  be  in- 
cluded (essential).  Measures  of  central 
tendency,  variability  and  reliability  of 
the  selection  procedure  should  be  pro- 
vided (essential).  Whenever  feasible, 
these  measures  should  be  provided 
separately  for  each  relevant  race,  sex 
and  ethnic  group. 

(7)  Relationship  to  job  performance. 
The  criterion-related  study(ies)  and 
other  empirical  evidence  of  the  rela- 
tionship between  the  construct  meas- 
ured by  the  selection  procedure  and 
the  related  work  behavior(s)  for  the 
job  or  jobs  in  question  should  be  pro- 
vided (essentiaJ).  Documentation  of 
the  criterion-related  study(ies)  should 
satisfy  the  provisions  of  section  15B 
above  or  section  15E(1)  below,  except 
for  studies  conducted  prior  to  the  ef- 
fective date  of  these  guidelines  (essen- 
tial). Where  a  study  pertains  to  a 
group  of  jobs,  and,  on  the  basis  of  the 
study,  validity  is  asserted  for  a  job  in 
the  group,  the  observed  work  behav- 
iors and  the  observed  work  products 
for  each  of  the  jobs  should  be  de- 
scribed (essential).  Any  other  evidence 
used  in  detennining  whether  the  work 
behavior(s)  in  each  of  the  jobs  Is  the 
same  should  be  fully  described  (essen- 
tial). 

(8)  Alternative  procedures  investi- 
gated. The  alternative  selection  proce- 
dures investigated  and  available  evi- 
dence of  their  Impact  should  be  identi- 
fied (essential).  The  scope,  method, 
and  findings  of  the  investigation,  and 
the  conclusions  reached  in  light  of  the 
findings  should  be  fully  described  (es- 
sential). 

(9)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g.,  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  operational  use, 
and  the  evidence  of  the  validity  and 
utility  of  the  pr(x;edure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g., 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (essential).  If  the 
selection  procedure  is  used  with  a 
cutoff  score,  the  user  should  describe 
the  way  in  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential). 

(10)  Accuracy  and  completeness. 
The  report  should  describe  the  steps 
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taken  to  assure  the  accuracy  and  com- 
pleteness of  the  collection,  analysis, 
and  report  of  data  and  results. 

(ID  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  relating  to  its  study  of 
construct  validity. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  individual  who  may  be  contacted 
for  further  information  about  the  va- 
lidity study  should  be  provided  (essen- 
tial). 

E.  Evidence  of  validity  from  other 
studies.  When  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from 
the  original  study  or  studies  should  be 
compiled  in  a  manner  similar  to  that 
required  in  the  appropriate  section  of 
this  section  IS  above.  In  addition,  the 
following  evidence  should  be  supplied: 

(1)  Evidence  from  criterion-related 
validity  studies.— &.  Job  information. 
A  description  of  the  important  job 
behavior(s)  of  the  user's  job  and  the 
basis  on  which  the  behaviors  were  de^ 
termined  to  be  important  should  be 
provided  (essential).  A  full  description 
of  the  basis  for  determining  that  these 
important  work  behaviors  are  the 
same  as  those  of  the  job  in  the  origi- 
nal study  (or  studies)  should  be  pro- 
vided (essential). 

b.  Relevance  of  criteria.  A  full  de- 
scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are 
determined  to  be  relevant  for  the  user 
should  t>e  provided  (essential). 

c.  Other  variables.  The  similarity  of 
important  applicant  pool  or  sample 
characteristics  reported  in  the  original 
studies  to  those  of  the  user  should  be 
described  (essential).  A  description  of 
the  comparison  between  the  race,  sex 
and  ethnic  composition  of  the  user's 
relevant  labor  market  and  the  sample 
in  the  original  validity  studies  should 
be  provided  (essential). 

d.  Use  of  the  selection  procedure.  A 
full  description  should  be  provided 
showing  that  the  use  to  be  made  of 
the  selection  procedure  is  consistent 
with  the  findings  of  the  original  valid- 
ity studies  (essential). 

e.  Bibliography.  A  bibliography  of 
reports  of  validity  of  the  selection  pro- 
cedure for  the  job  or  jobs  in  question 
should  be  provided  (essential).  Where 
any  of  the  studies  included  an  investi- 
gation of  test  fairness*  the  results  of 
this  investigation  should  be  provided 
(essential).  Copies  of  reports  published 
in  journals  that  are  not  commonly 
available  should  be  described  in  detail 
or  attached  (essential).  Where  a  user 
is  relying  upon  unpublished  studies,  a 
reasonable  effort  should  be  made  to 
obtain  these  studies.  If  these  unpub- 
lished studies  are  the  sole  source  of  va- 
lidity evidence  they  should  be  de- 
scribed in  detail  or  attached  (essen- 
tial). If  these  studies  are  not  available. 
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the  name  and  address  of  the  source, 
an  adequate  abstract  or  summary  of 
the  validity  study  and  data,  and  a  con- 
tact person  in  the  source  organization 
should  be  provided  (essential). 

(2)  Evidence  from  content  validity 
studies.  See  section  14C(3)  and  section 
15C  above. 

(3)  Evidence  from  construct  validity 
studies.  See  sections  14D(2)  and  15D 
above. 

P.  Evidence  of  validity  from  cooper- 
ative studies.  Where  a  selection  proce- 
dure has  been  validated  through  a  co- 
operative study,  evidence  that  the 
study  satisfies  the  requirements  of  sec- 
tions 7,  8  and  15E  should  be  provided 
(essential). 

G.  Selection  for  higher  level  job.  If  a 
selection  procedure  is  used  to  evaluate 
candidates  for  jobs  at  a  higher  level 
than  those  for  which  they  will  initially 
be  employed,  the  validity  evidence 
should  satisfy  the  documentation  pro- 
visions of  this  section  15  for  the 
higher  level  job  or  Jobs,  and  in  addi- 
tion, the  user  should  provide:  (Da  de- 
scription of  the  job  progression  struc- 
ture, formal  or  informal;  (2)  the  data 
showing  how  many  employees  prog- 
ress to  the  higher  level  Job  and  the 
length  of  time  needed  to  make  this 
progression;  and  (3)  an  identification 
of  any  anticipated  changes  In  the 
higher  level  job.  In  addition,  if  the  test 
measures  a  knowledge,  skill  or  ability, 
the  user  should  provide  evidence  that 
the  knowledge,  skill  or  ability  is  re- 
quired for  the  higher  level  Job  and  the 
basis  for  the  conclusion  that  the 
knowledge,  skill  or  ability  is  not  ex- 
pected to  develop  from  the  training  or 
experience  on  the  Job. 

H.  Interim  use  of  selection  proce- 
dures. If  a  selection  procedure  is  being 
used  on  an  interim  basis  because  the 
procedure  is  not  fully  supported  by 
the  required  evidence  of  validity,  the 
user  should  maintain  and  have  availa- 
ble (1)  substantial  evidence  of  validity 
for  the  procedure,  and  (2)  a  report 
showing  the  date  on  which  the  study 
to  gather  the  additional  evidence  com- 
menced, the  estimated  completion 
date  of  the  study,  and  a  description  of 
the  data  to  be  collected  (essential). 

DEriNITIONS 

Sec.  16.  Definitions.  The  following 
definitions  shall  apply  throughout 
these  guidelines: 

A.  Ability.  A  present  competence  to 
perform  an  observable  t>ehavior  or  a 
behavior  which  results  In  an  observ- 
able product. 

B.  Adverse  impact  A  substantially 
different  rate  of  selection  in  hiring, 
promotion,  or  other  employment  deci- 
sion which  works  to  the  disadvantage 
of  members  of  a  race,  sex,  or  ethnic 
group.  See  section  4  of  these  guide- 
lines. 
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C.  Compliance  with  these  guidelines. 
Use  of  a  selection  procedure  is  in  com- 
pliance with  these  guidelines  if  such 
use  has  been  validated  in  accord  with 
these  guidelines  (as  defined  below),  or 
if- such  use  does  not  result  in  adverse 
impart  on  any  race.  sex.  or  ethnic 
group  (see  section  4,  above),  or,  in  un- 
usual circumstances,  if  use  of  the  pro- 
cedure is  otherwise  justified  in  accord 
with  Federal  law.  See  section  6B. 
above. 

D.  Content  validity.  Demonstrated 
by  data  showing  that  the  content  of  a 
selection  procedure  is  representative 
of  important  aspects  of  performance 
on  the  job.  See  section  5D  and  section 
14C. 

E.  Construct  validity.  Demonstrated 
by  data  showing  that  the  selection 
procedure  measures  the  degree  to 
which  candidates  have  identifiable 
characteristics  which  have  been  deter- 
mined to  be  important  for  successful 
job  performance.  See  section  5B  and 
section  14D. 

P.  /Criterion-related  validity.  Demon- 
strated by  empirical  data  showing  that 
the  selection  procedure  is  predictive  of 
or  significantly  correlated  with  impor- 
tant elements  of  work  behavior.  See 
sections  5B  and  14B. 

G.  Employer.  Any  employer  subject 
to  the  provisions  of  the  Civil  Rights 
Act  of  1964.  as  amended,  including 
State  or  local  governments  and  any 
Federal  agency  subject  to  the  provi- 
sions of  section  717  of  the  Civil  Rights 
Act  of  1964,  as  amended,  and  any  Fed- 
eral contractor  or  subcontractor  or 
federally  assisted  construction  con- 
tractor or  subcontractor  covered  by 
Executive  Order  11246.  as  amended. 

H.  Employment  agency.  Any  employ- 
ment agency  subject  to  the  provisions 
of  the  Civil  Rights  Act  of  1964.  as 
amended. 

I.  EnfoTcement  action.  For  the' pur- 
poses of  section  4  a  proceeding  by  a 
Federal  enforcement  agency  such  as  a 
lawsuit  or  an  administrative  proceed- 
ing leading  to  debarment  from  or 
withholding,  suspension,  or  termina- 
tion of  Federal  Government  contracts 
or  the  suspension  or  withholding  of 
Federal  Government  funds;  but  not  a 
finding  of  reasonable  cause  or  a  conci- 
liation process  or  the  issuance  of  right 
to  sue  letters  under  title  VII  or  under 
Executive  Order  11246  where  such 
finding,  conciliation,  or  issuance  of 
notice  of  right  to  sue  is  based  upon  an 
individual  complaint. 

J.  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these 
guidelines  for  purposes  of  the  enforce- 
ment of  the  equal  employment  oppor- 
tunity laws  or  which  has  responsibility 
for  securing  compliance  with  them. 

K.  Job  analysis.  A  detailed  state- 
ment of  work  behaviors  and  other  in- 
formation relevant  to  the  job. 
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L.  Job  description.  A  general  state- 
ment of  job  duties  and  responsibilities. 

M.  Knowledge.  A  body  of  informa- 
tion applied  directly  to  the  perform- 
ance of  a  function. 

N.  Labor  organization.  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amend- 
ed, and  any  committee  subject  thereto 
controlling  apprenticeship  or  other 
training. 

O.  Observable.-  Able  to  be  seen, 
heard,  or  otherwise  perceived  by  a 
person  other  than  the  person  perform- 
ing the  action. 

P.  Race,  sex,  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex.  or 
national  origin. 

Q.  Selection  procedure.  Any  meas- 
ure, combination  of  measures,  or  pro- 
cedure used  as  a  basis  for  any  employ- 
ment decision.  Selection  procedures  in- 
clude the  full  range  of  assessment 
techniques  from  traditional  paper  and 
pencil  tests,  performance  tests,  train- 
ing programs,  or  probationary  periods 
and  physical,  educational,  and  work 
experience  requirements  through  in- 
formal or  casual  interviews  and  uns- 
cored  application  forms. 

R.  Selection  rate.  The  proportion  of 
applicants  or  candidates  who  are 
hired,  promoted,  or  otherwise  selected. 

S.  Should.  The  term  "should"  as 
i^sed  in  these  guidelines  Is  intended  to 
connote  action  which  is  necessary  to 
achieve  compliance  with  the  guide- 
lines, while  recognizing  that  there  are 
circumstances  where  alternative 
courses  of  action  are  open  to  users. 

T.  Skill.  A  present,  observable  com- 
petence to  perform  a  learned  psycho- 
motor act. 

U.  Technical  feasibility.  The  exist- 
ence of  conditions  permitting  the  con- 
duct of  meaningful  criterion-related 
validity  studies.  These  conditions  in- 
clude: (1)  An  adequate  sample  of  per- 
sons available  for  the  study  to  achieve 
findings  of  statistical  significance;  (2) 
having  or  being  able  to  obtain  a  suffi- 
cient range  of  scores  on  the  selection 
procedure  and  job  performance  meas- 
ures to  produce  validity  results  which 
can  be  expected  to  be  representative 
of  the  results  if  the  ranges  normally 
expected  were  utilized;  and  (3)  having 
or  being  able  to  devise  unbiased,  reli- 
able and  relevant  measures  of  job  per- 
formance or  other  criteria  of  employee 
adequacy.  See  section  14B(2).  With  re- 
spect to  investigation  of  possible  un- 
fairness, the  same  considerations  are 
applicable  to  each  group  for  which  the 
study  is  made.  See  section  14B(8). 

V.  Unfairness  of  selection  procedure. 
A  condition  in  which  members  of  one 
race,  sex.  or  ethnic  group  characteris- 
tically obtain  lower  scores  on  a  selec- 
tion procedure  than  members  of  an- 
other group,  and  the  differences  are 
not  reflected  in  differences  in  meas- 


ures of  job  performance.  See  section 
14B(7). 

W.  User.  Any  employer,  labor  organi- 
zation, employment  agency,  or  licens- 
ing or  certification  board,  to  the 
extent  it  may  be  covered  by  Federal 
equal  employment  opportunity  law, 
which  uses  a  selection  procedure  as  a 
basis  for  any  employment  decision. 
Whenever  an  employer,  labor  organi- 
zation, or  employment  agency  is  re- 
quired by  law  to  restrict  recruitment 
for  any  occupation  to  those  applicants 
who  have  met  licensing  or  certification 
requirements,  the  licensing  or  certify- 
ing authority  to  the  extent  it  may  be 
covered  by  Federal  equal  employment 
opportunity  law  will  be  considered  the 
user  with  respect  to  those  licensing  or 
certification  requirements.  Whenever 
a  State  employment  agency  or  service 
does  no  more  than  administer  or  moni- 
tor a  procedure  as  permitted  by  De- 
partment of  Labor  regulations,  and 
does  so  without  making  referrals  or 
taking  any  other  action  on  the  basis  of 
the  results,  the  State  employment 
agency  will  not  be  deemed  to  be  a  user. 

X.  Validated  in  accord  with  these 
guidelines  or  properly  validated.  A 
demonstration  that  one  or  more  valid- 
ity study  or  studies  meeting  the  stand- 
ards of  these  guidelines  has  been  con- 
ducted, including  investigation  and. 
where  appropriate,  use  of  suitable  al- 
ternative selection  procedures  as  con- 
templated by  section  3B,  and  has  pro- 
duced evidence  of  validity  sufficient  to 
warrant  use  of  the  procedure  for  the 
intended  purpose  under  the  standards 
of  these  guidelines. 

Y.  Work  behavior.  An  activity  per- 
formed to  achieve  the  objectives  of 
the  job.  Work  behaviors  involve  ob- 
servable (physical)  components  and 
unobservable  (mental)  components.  A 
work  behavior  consists  of  the  perform-, 
ance  of  one  or  more  tasks.  Knowl- 
edges, skills,  and  abilities  are  not  beha- 
viors, although  they  may  be  applied  in 
work  behaviors. 

Appendix 

17.  Policy  statement  on  affirmative 
action  (see  section  13B).  The  Equal 
Employment  Opportunity  Coordinat- 
ing Council  was  established  by  act  of 
Congress  in  1972,  and  charged  with  re- 
sponsibility for  developing  and  imple- 
menting agreements  and  policies  de- 
signed, among  other  things,  to  elimi- 
nate conflict  and  inconsistency  among 
the  agencies  of  the  Federal  Govern- 
ment responsible  for  administering 
Federal  law  prohibiting  discrimination 
on  grounds  of  race,  color,  sex.  religion, 
and  national  origin.  This  statement  is 
issued  as  an  initial  response  to  the  re- 
quests of  a  number  of  State  and  local 
officials  for  clarification  of  the  Gov- 
ernment's policies  concerning  the  role 
of  affirmative  action  in  the  overall 
equal    employment    opportunity    pro- 
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gram.  While  the  Coordinating  Coun- 
cil's adoption  of  this  statement  ex- 
presses only  the  views  of  the  signatory 
agencies  concerning  this  important 
subject,  the  principles  set  forth  below 
should  serve  as  policy  guidance  for 
other  Federal  agencies  as  well. 

( 1 )  Equal  employment  opportunity  is 
the  law  of  the  land.  In  the  public 
sector  of  our  society  this  means  that 
all  persons,  regardless  of  race,  color, 
religion,  sex,  or  national  origin  shall 
have  equal  access  to  positions  in  the 
public  service  limited  only  by  their 
ability  to  do  the  job.  There  is  ample 
evidence  in  all  sectors  of  our  society 
that  such  equal  access  frequently  has 
been  denied  to  members  of  certain 
groups  because  of  their  sex,  racial,  or 
ethnic  characteristics.  The  remedy  for 
such  past  and  present  discrimination 
is  twofold. 

On  the  one  hand,  vigorous  enforce- 
ment of  the  laws  against  discrimina- 
tion is  essential.  But  equally,  and  per- 
haps even  more  important  are  affirma- 
tive, voluntary  efforts  on  the  part  of 
public  employers  to  assure  that  posi- 
tions in  the  public  service  are  genuine- 
ly and  equally  accessible  to  qualified 
persons,  without  regard  to  their  sex, 
racial,  or  ethnic  characteristics.  With- 
out such  efforts  equal  employment  op- 
portunity is  no  more  than  a  wish.  The 
importance  of  voluntary  affirmative 
action  on  the  part  of  employers  is  un- 
derscored by  title  VII  of  the  Civil 
Rights  Act  of  1964,  Executive  Order 
11246,  and  related  laws  and  regula- 
tions—all of  which  emphasize  volun- 
tary action  to  achieve  equal  employ- 
ment opportunity. 

As  with  most  management  objec- 
tives, a  systematic  plan  based  on  sound 
organizational  analysis  and  problem 
identification  is  crucial  to  the  accom- 
plishment of  affirmative  action  objec- 
tives. For  this  reason,  the  Council 
urges  all  State  and  local  governments 
to  develop  and  Implement  results  ori- 
ented affirmative  action  plans  which 
deal  with  the  problems  so  identified. 

The  following  paragraphs  are  In- 
tended to  assist  State  and  local  gov- 
ernments by  illustrating  the  kinds  of 
analyses  and  activities  which  may  be 
appropriate  for  a  public  employer's 
voluntary  affirmative  action  plan. 
This  statement  does  not  address  reme- 
dies imposed  after  a  finding  of  unlaw- 
l|ul  discrimination. 

I  (2)  Voluntary  affirmative  action  to 
assure  equal  employment  opportunity 
is  appropriate  at  any  stage  of  the  em- 
ployment process.  The  first  step  in  the 
construction  of  any  affirmative  action 
plan  should  be  an  analysis  of  the  em- 
ployer's work  force  to  determine 
whether  percentages  of  sex,  race,  or 
ethnic  groups  in  individual  job  classifi- 
cations are  substantially  similar  to  the 
percentages  of  those  groups  available 


in  the  relevant  job  market  who  possess 
the  basic  job-related  qualifi(»tions. 

When  substantial  disparities  are 
found  through  such  analyses,  each  ele- 
ment of  the  overall  selection  process 
should  be  examined  to  determine 
which  elements  operate  to  exclude 
persons  on  the  basis  of  sex,  race,  or 
ethnic  group.  Such  elements  include, 
but  are  not  limited  to,  recruitment, 
testing,  ranking  certification,  inter- 
view, recommendations  for  selection, 
hiring,  promotion,  etc.  The  examina- 
tion of  each  element  of  the  selection 
process  should  at  a  minimum  include  a 
determination  of  its  validity  in  predict- 
ing Job  performance. 

(3)  When  an  employer  has  reason  to 
believe  that  its  selection  procedures 
have  the  exclusionary  effect  described 
in  paragraph  2  above,  it  should  initiate 
affirmative  steps  to  remedy  the  situa- 
tion. Such  steps,  which  in  design  and 
execution  may  be  race,  color,  sex,  or 
ethnic  "conscious,"  include,  but  are 
not  limited  to,  the  following: 

"(a)  The  establishment  of  a  long-term 
goal,  and  short-range,  interim  goals 
and  timetables  for  the  specific  job 
classifications,  all  of  which  should 
take  into  account  the  availability  of 
basically  qualified  persons  in  the  rele- 
vant job  market; 

(b)  A  recruitment  program  designed 
to  attract  qualified  members  of  the 
group  in  question; 

(c)  A  systematic  effort  to  organize 
work  and  redesign  jobs  in  ways  that 
provide  opportunities  for  persons  lack- 
ing '•journeyman"  level  knowledge  or 
skills  to  enter  and,  with  appropriate 
training,  to  progress  in  a  career  field; 

(d)  Revamping  selection  instruments 
or  procedures  which  have  not  yet  been 
validated  in  order  to  reduce  or  elimi- 
nate exclusionary  effects  on  particular 
groups  in  particular  job  classifications; 

(e)  The  initiation  of  measures  de- 
signed to  assure  that  members  of  the 
affected  group  who  are  qualified  to 
perform  the  job  are  included  within 
the  pool  of  persons  from  which  the  se- 
lecting official  makes  the  selection; 

(f)  A  systematic  effort  to  provide 
career  advancement  training,  both 
classroom  and  on-the-job,  to  employ- 
ees locked  into  dead  end  jobs;  and 

(g)  The  establishment  of  a  system 
for  regularly  monitoring  the  effective- 
ness of  the  particular  affirmative 
action  program,  and  procedures  for 
making  timdy  adjustments  in  this 
program  where  effectiveness  is  not 
demonstrated. 

(4)  The  goal  of  any  affirmative 
action  plan  should  be  achievement  of 
genuine  equal  employment  opportuni- 
ty for  all  qualified  persons.  Selection 
under  such  plans  should  be  based 
upon  the  ability  of  the.applicant(s)  to 
do  the  work.  Such  plans  should  not  re- 
quire the  selection  of  the  unqualified, 
or  the  unneeded,  nor  should  they  re- 


quire the  selection  of  persons  on  the 
basis  of  race,  color,  sex.  religion,  or  na- 
tional origin.  Moreover,  while  the 
Council  believes  that  this  statement 
should  serve  to  assist  State  and  local 
employers,  as  well  as  Federal  agencies, 
it  recognizes  that  affirmative  action 
cannot  be  viewed  as  a  standardized 
program  which  must  be  accomplished 
in  the  same  way  at  all  times  in  all 
places. 

Accordingly,  the  Council  has  not  at- 
tempted to  set  forth  here  either  the 
minimum  or  maximum  voluntary 
steps  that  employers  ma^  take  to  deal 
with  their  respective  situations. 
Rather,  the  Council  recognizes  that 
under  applicable  authbrities.  State 
and  local  employers  have  flexibility  to 
formulate  affirmative  action  plans 
that  are  best  suited  to  their  particular 
situations.  In  this  manner,  the  Council 
believes  that  affirmative  action  pro- 
grams will  best  serve  the  goal  of  equal 
employment  opportunity. 

Respectfully  submitted. 

Harold  R.  Tyler,  Jr.. 
Deputy   Attorney    General    and 
Chairman   of  the   Equal   Em- 
ployment Coordinating  Coun- 
cil 
Michael  H.  Moskow. 
Under  Secretary  of  Labor. 

Ethel  Bent  Walsh. 
Acting    Chairman,    Equal    Em- 
ployment   Opportunity    Com- 
mission. 
Robert  E.  Hampton. 
Chairman,    Civil   Service   Com- 
mission. 
Arthur  E.  Flehminc. 
Chairmariy  CoTnmission  on  Civil 
Rights. 

Because  of  its  equal  employment  op- 
portunity resp)onsibilities  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  (the  revenue 
sharing  act),  the  Department  of  the 
Treasury  was  invited  to  participate  in 
the  formulation  of  this  policy  state- 
ment; and  it  concurs  and  joins  in  the 
adoption  of  this  policy  statement. 

Done  this  26th  day  of  August  1976. 

Richard  Albrecht. 
General  Counsel, 
Department  of  the  Treasury. 

Section  18.  Citations.  The  official 
title  of  these  guidelines  is  "Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978)".  The  Uniform 
Guidelines  on  Elmployee  Selection 
Procedures  (1978)  are  intended  to  es- 
tablish a  uniform  Federal  position  in 
the  area  of  prohibiting  discrimination 
in  employment  practices  on  grounds  of 
race,  color,  religion,  sex.  or  national 
origin.  These  guidelines  have  been 
adopted  by  the  Equal  Employment 
Opportunity  Commission,  the  Depart- 
ment of  Labor,  the  Department  of  Jus- 
tice, and  the  Civil  Service  Commission. 
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The  official  citation  is: 

"Section ,  Uniform  Guidelines  on 

Employee  Selection  Procedure  (1978); 
43  FR (August  25,  1978)." 

The  short  form  citation  is: 

"Section  .  U.G.E.S.P.  (1978):  43 

FR (August  25.  1978)." 

When  the  guidelines  are  cited  in 
connection  with  the  activities  of  one 
of  the  issuing  agencies,  a  specific  cita- 
tion to  the  regulations  of  that  agency 
can  be  added  at  the  end  of  the  above 
citation.  The  specific  additional  cita- 
tions are  as  follows: 

Equal  Employment  Opportunity  Com- 
mission I  ,  I 

29  CFR  Part  1607       |  | 

Department  of  Labor 
Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-3       , 
Department  of  Justice  I 

28  CFR  50.14 
Civil  Service  Commission 

5  CFR  300.103(c) 

Normally  when  citing  these  guide- 
lines, the  .section  number  immediately 
preceding  the  title  of  the  guidelines 
will  be  from  these  guidelines  series  1- 
18.  If  a  section  number  from  the  codi- 
fication for  an  individual  agency  is 
needed  it  can  also  be  added  at  the  end 
of  the  agency  citation.  For  example, 
section  6A  of  these  guidelines  could  be 
cited  for  EEOC  as  follows:  "Section 
6A,  Uniform  Guidelines  on  Employee 
Selection    Procedures    (1978):    43    FR 

.  (August  25.  1978);  29  CFR  Part 

1607.  section  6A. " 

Eleanor  Holmes  Norton. 
Chair,    Equal   Emplojrment    Op- 
portunity Commission 

Alan  K.  Campbell. 
Chairman,    Civil   Service    Com- 
mission, j 

Ray  Marshall. 

Secretary  of  Labor. 

Griffin  B.  Bel^, 

Attorney  General. 
[PR  Doc.  79-4258  Filed  2  8-79;  8:45  ami 
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[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

[FRL  1055-2) 

PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

Amendment  and  Addition  of 
Definitions 

AGENCY:    Environmental  Protection 
Agency. 

ACTION:  Amendments  to  Final  rule. 

SUMMARY:  On  March  13.  1978.  EPA 
published  regulations  under  the  Clean 
Water  Act  to  control  the  discharge  of 
hazardous  substances.  43  PH  10474. 
Recent  changes  in  the  Clean  Water 
Act  require  amendments  to  the  defini- 
tions of  "the  Act"  and  "Discharge", 
and  the  addition  of  the  definition  of 
"Otherwi.se  subject  to  the  Jurisdiction 
of  the  United  States"  in  40  CFR  116.3. 

EFFECTIVE     DATE;     February     16. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kennetli  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division 
(WH-58.5).  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW..  Washington.  D.C.  20460.  (202) 
755-0100. 

SUPPLEMENTARY  INFORMATION: 
On  March  13,  1978.  the  Environmental 
Protection  Agency  ("EPA")  published 
regulations  under  the  Clean  Water 
Act  to  control  the  discharge  of  hazard- 
ous substances  (43  FR  10474).  Part  116 
of  those  regulations  designated  271 
substance.s  as  hazardous.  Related  regu- 
lations (Parts  117  through  119)  were 
also  published  at  that  time  but  are 
subject  to  a  revocation  notice  pub- 
lished concurrently  with  these  amend- 
ments. 

Recent  amendments  to  the  Clean 
Water  Act  (Pub.  L.  95-576)  require 
changes  to  two  definitions  and  the  ad- 
dition of  one  definition  In  Part  116. 
The  term  "The  Act"  must  be  defined 
to  include  the  amendments  contained 
in  Pub.  L.  95-576.  The  term  "Dis- 
charge" must  be  redefined  to  conform 
with  the  amended  definition,  which 
excludes  certain  discharges  permitted 
under  section  402  of  the  Act.  EPA  is 
proposing  regulations  today  which  set 
forth  in  detail  those  discharges  which 
are  subject  to  the  reporting  require- 
ments, and  civil  penalty  and  clean-up 
cost  liabilities  under  section  311  of  the 
Act.    Finally,    the    statutory    amend- 


ments require  that  the  term  "Other- 
wise subject  to  the  Jurisdiction  of  the 
United  States"  be  defined. 

EPA  finds  good  cause  to  make  the 
amendments  effective  immediately. 
First,  the  amendments  are  technical  in 
nature  in  that  they  merely  conform 
the  definitions  in  the  regulations  to 
those  in  the  statute.  The  statutory 
amendments  were  in  no  way  intended 
to  affect  the  designation  of  271  sub- 
stances as  hazardous.  (See  statement 
of  Senator  Stafford.  Congressional 
Record  at  S19259  (October  14.  1978).) 
Second,  the  definitional  changes  will 
not  affect  regulated  parties  until  regu- 
lations setting  forth  the  reportable 
quantity  for  each  substance  are  pro- 
mulgated and  made  effective.  EPA  is 
further  amending  Part  116  today  in 
this  same  Federal  RfXiiSTER  to  add  the 
28  hazardous  substances  which  were 
proposed  on  March  13.  1978.  43  FR 
10506. 

Dated:  Februar>'  8,  1979. 

I  Douglas  M.  Costle. 

Administrator. 

§116..]     [.\mendedl 

The  definitions  of  "The  Act"  and 
"Discharge"  in  §116.3  of  Part  116. 
Subchapter  D.  Chapter  I.  Title  40  of 
the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

"The  Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L.  92- 
500),  and  as  further  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95- 
217),  33  U.S.C.  1251  et  seq.,  and  as  fur- 
ther amended  by  the  Clean  Water  Act 
Amendments  of  1978  (Pub.  L.  95-576); 

"Discharge"  includes,  but  is  not  lim- 
ited to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying  or  dump- 
ing, but  excludes  (A)  discharges  in 
compliance  with  a  permit  under  sec- 
tion 402  of  this  Act.  (B)  discharges  re- 
sulting from  circumstances  identified 
and  reviewed  and  made  a  part  of  the 
public  record  with  respect  to  a  permit 
issued  or  modified  under  section  402  of 
this  Act,  and  subject  to  a  condition  in 
such  permit,  and  (C)  continuous  or  an- 
ticipated intermittent  discharges  from 
a  point  source,  identified  in  a  permit 
or  permit  application  under  section 
402  of  this  Act.  which  are  caused  by 
events  occurring  within  the  scope  of 
relevant  operating  or  treatment  sys- 
tems; 

The  definition  of  "Otherwise  subject 
to  the  Jurisdiction  of  the  United 
States"  is  added  to  5  116.3  of  Part  116. 
Subchapter  D.  Chapter  I.  Title  40  of 
the  Code  of  Federal  Regulations  and 
reads  as  follows: 

"Otherwise  subject  to  the  jurisdic- 
tion of  the  United  States"  means  sub- 
ject to  the  Jurisdiction  of  the  United 
States  by  virtue  of  United  States  citi- 


zenship. United  States  vessel  docu- 
mentation or  numbering,  or  as  pro- 
vided for  by  internationaf  agreement 
to  which  the  United  States  is  a  party. 
[FR  Doc.  79-4886  Filed  2-15-79;  8:45  am] 
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PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

Designation  of  28  Substances 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Agency  by  issuing 
this  regrulation  designates  28  materials 
as  hazardous  substances  pursuant  to 
section  311  of  the  Clean  Water  Act  (33 
use  1251  et  seq.).  Designation  of  these 
28  substances  was  proposed  on  March 
13.  1978  (43  FR  10506)  and  these  sub- 
stances are  an  addition  to  the  271  haz- 
ardous substances  designated  on 
March  13.  1978  (43  FR  10474). 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division 
(WH-585).  Environmental  Protec- 
tion Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  (202)  755- 
0100. 


SUPPLEMENTARY  INFORMATION: 
On  March  13.  1978.  the  Administrator 
of  the  Environmental  Protection 
Agency  published  final  regulations  (43 
FR  10474-10506)  to  control  the  dis- 
charge of  hazardous  substances.  Those 
regulations  are  Part  116  which  desig- 
nated 271  substances  as  hazardous; 
Part  117  which  determined  the  remov- 
ability of  the  substances:  Part  118 
which  determined  harmful  quantities: 
and  Part  119  which  established  the 
units  of  measurement  and  rates  of 
penalties  for  the  substances.  The  ef- 
fective dates  were  to  have  been  June 
12.  1978,  except  for  vessels  which  were 
to  have  had  an  effective  date  of  Sep- 
tember 11.  1978. 

Concurrent  with  that  final  rulemak- 
ing, the  Administrator  on  March  13, 
1978,  published  proposed  regulations 
that  amended  the  final  regulations  in 
the  following  manner:  added  28  sub- 
stances to  the  designation  list  of  Part 
116;  determined  in  Part  117  that  none 
of  the  substances  were  removable:  de- 
termined in  Part  118  the  harmful 
quantities  of  the  substances:  and  es- 
tablished in  Part  119  units  of  measure- 
ment and  rates  of  penalty  for  the  sub- 
stances. Imposed  designation  was 
based  on  acute  toxicity  to  aquatic  or- 
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danisms  (see  discussion  43  FR  10474- 
10479). 

P»rior  to  their  effective  date  the  haz- 
ardous substances  regulations  were 
I  challenged  in  several  law  suits.  On 
August  4,  1978,  Part  117  and  Part  118 
were  invalidated  by  order  of  a  Federal 
District  Court.  See  Manufacturing 
Chemists  Association,  et  at.  v.  Costle  et 
al,  455  F.  Supp.  968  (W.D.  La..  1978). 
.Part  116  was  not  affected  by  the 
iruling.  On  November  2.  1978.  Congress 
amended  section  311  of  the  Clean 
Water  Act  by  the  ensujtment  of  P.L. 
95-576  which  provided,  among  other 
things,  that  the  Agency  no  longer  be 
required  to  make  determinations  of  re- 
movability or  units  of  measurement. 
The  requirement  for  determination  of 
harmful  quantity  was  changed  to  de- 
terminations of  Quantities  "which  may 
be  harmful."  The  Agency  in  this  Fed- 
eral Register  revokes  Parts  117.  118, 
and  119.  and  is  proposing  a  new  Part 
117  implementing  the  amended  stat- 
ute, including  reportable  quantities  for 
these  28  substances. 

Comments 

'  Interested  persons  were  given  until 
May  12.  1978  to  submit  written  com- 
ments on  all  aspects  of  the  proposed 
rulemaking.  Eleven  letters  were  re- 
ceived in  response  to  this  notice,  a 
number  dealing  with  the  hazard  cate- 
gorization (reportable  quantities)  de- 
terminations which  are  being  repro- 
posed  today.  Review  of  these  com- 
ments resulted  in  the  following  analy- 
sis. 

1.  Toxicological  selection  criteria 
and  hazard  categorization.  Several 
commentors  questioned  the  scientific 
data  upon  which  selection  of  the  sub- 
stances was  based  and  asked  either 
that  certain  substances  be  deleted 
from  the  list  or  that  the  assigned 
hazard  category  be  changed. 

(a)  One  commentor  asked  that  pro- 
pylene oxide  be  deleted  from  the  list 
because  its  96-hour  LC50  (the  concen- 
tration of  a  substance  which  is  lethal 
to  one-half  of  a  population  of  test  or- 
ganisms in  96  hours)  to  aquatic  organ- 
isms is  greater  than  1,000  mg/1  (milli- 
grams per  liter).  This  same  commentor 
requested  that  the  hazard  category  of 
2.4,5-T  (amines  and  salts)  be  changed 
from  "B"  to  "C". 

Although  the  96-hour  LC50  of  pro- 
pylene   oxide    varies    among  .species. 
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propylene  oxide  has  been  shown  to 
have  a  96-hour  LC50  of  215  mg/1  to 
bluegill,  and  therefore  meets  the 
Agency's  toxicological  selection  crite- 
ria. It  will  therefore  be  retained  on  the 
list.  No  information  was  provided  to 
support  the  request  that  the  hazard 
category  of  2.4.5-T  be  changed.  Based 
on  its  48-hour  LC50  of  1  mg/1  to  blue- 
gills.  2.4.5-T  remains  in  Category  B. 

(b)  One  comment  letter  requested 
that  the  hazard  classification  of  trich- 
loroethylene  be  changed  from  "C"  to 
"D".  The  commentor  cited  one  author- 
ity as  establishing  the  96-hour  LC50 
for  trichloroethylene  for  an  unnamed 
aquatic  species  at  100  to  1.000  mg/1. 
and  another  as  stating  that  96  mg/1 
trichloroethylene  had  no  effect  on 
Daphnia  after  48  hours. 

Although  acute  toxicity  varies 
among  species,  trichloroethylene  has  a 
96-hour  LC50  of  16  mg/1  for  dab.  a 
type  of  flatfish.  The  Agency  believes 
that  this  justifies  retention  of  the  "C" 
classification  for  trichloroethylene. 

(c)  One  commentor  stated  that  it 
was  improper  to  designate  trichlor- 
oethylene (TCE)  as  a  hazardous  sub- 
stance without  also  designating  1.1.1- 
trichloroethane  (methyl  chloroform) 
and  perchloroethylene  (PCE).  The 
commentor  stated  that  all  three  of 
these  compounds  are  used  in  solvent 
degreasing  processes,  and  are  essen- 
tially similar  with  respect  to  toxicity 
to  aquatic  species. 

The  Agency  recognizes  that  not  all 
potentially  hazardous  substances  have 
been  designated.  EPA  is  continuing  to 
review  additional  substances,  and  is 
considering  expansion  of  the  ^election 
criteria  used  in  designating  hazardous 
substances.  Trichloroethylene  meets 
the  existing  selection  criteria:  it  will  be 
maintained  as  a  designated  hazardous 
substance.  Both  perchloroethylene 
and  methyl  chloroform  along  with 
other  highly  chlorinated  organic  com- 
pounds will  receive  careful  scrutiny  in 
the  process  for  possible  designation  as 
hazardous  substances. 

(d)  One  comment  letter  stated  that 
speciation  of  the  silver  in  silver  nitrate 
may  seriously  condition  toxicity  of  the 
compound  and  lead  to  errors  in  calcu- 
lations of  lethal  concentrations.  It  was 
also  stated  that  total  silver  determina- 
tions may  not  be  true  indicators  of 
ionic  silver  concentrations. 

The  Agency  recognizes  that  molecu- 
lar species   determination  can   affect 
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the  determination  of  lethal  concentra- 
tions of  many  compounds.  This  fact  is 
not  peculiar  to  silver  nitrate,  and 
cannot  serve  as  a  basis  for  rejecting 
toxicity  information.  Therefore,  silver 
nitrate  is  retained  on  the  list. 

(e)  One  commentor  requested  that 
both  silver  nitrate  and  di-n-butyl 
phthalate  be  assigned  to  lower  hazard 
categories,  but  did  not  provide  data  to 
support  the  request. 

The  Agency  has  data  that  show  96 
hour  LC50's  fathead  minnows  of  1.30 
mg/1  for  n-butyl  phthalate,  and  0.1 
mg/1  for  silver  nitrate.  The  Agency  be- 
lieves that  these  data  support  reten- 
tion of  n-butyl  phthalate  in  the  "B" 
category  and  silver  nitrate  in  the  "X" 
category. 

(f)  One  commentor  suggested  that 
silver  nitrate  be  deleted  from  the  list 
on  the  basis  that  its  high  cost  ($150/ 
lb)  would  assure  little  or  no  discharge, 
since  it  would  be  handled  more  care- 
fully than  less  expensive  substances. 

Silver  nitrate  meets  the  toxicological 
selection  criteria  and  will  be  retained 
as  a  hazardous  substance.  Discharge 
potential  screening  criteria  (including 
consideration  of  cost)  were  used  by  the 
Agency  in  its  initial  designation  of  271 
substances  as  hazardous,  but  it  was 
specifically  noted  that  such  criteria 
did  not  preclude  subsequent  designa- 
tions of  substances  initially  not  desig- 
nated. 

2.  General  comments,  (a)  One  com- 
mentor suggested  that  no  new  sub- 
stances be  designated  imtil  additional 
criteria  are  developed. 

The  Agency  believes  that  the  selec- 
tion process  should  be  continuous  with 
substances  added  as  data  become  avail- 
able. Meanwhile,  the  selection  criteria 
will  be  expanded.  It  would  not  be  in 
the  best  interest  of  either  the  public, 
the  Agency  or  industry  if  the  list  were 
held  static  until  additional  selection 
criteria  were  developed. 

(b)  One  conunentor  stated  that  the 
natural  formation  of  hydrogen  sulfide 
In  landfills,  swamps,  and  other  natural 
or  non-industrial  sources,  and  its 
leaching  into  ground  and  surface 
waters  constitute  a  much  more  serious 
hazard  to  the  environment  than  its 
discharge  from  commercial  and  indus- 
trial sources.  The  economic  conse- 
quences of  controlling  hydrogen  sul- 
fide discharges  from  these  non-indus- 
trial sources  were  also  noted  by  the 
commentor. 
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The  Agency  is  aware  that  hazardous 
substances  may  pose  environmental 
hazards  through  means  other  than 
discharge  subject  to  section  311.  The 
fact  that  a  substance  occurs  naturally 
does  not  preclude  its  designation  as  a 
hazardous  substance  if  it  meets  the 
Agency's  toxicological  selection  crite- 
ria. 

Dated.  February  8,  1979. 


i    1  DotJGLAS  M.  COSTLE. 

Administrator. 
Amend  Table  11 6.4 A— List  of  Haz- 
ardous Substances,  in  alphabetical 
order,  by  the  addition  of  the  following 
substances  with  their  CAS  numbers, 
synonyms  and  isomers: 

§  1 16.4     Designation     of     hazardouii     sub- 
stance.s. 


Coaunon  Name 


CAS  No. 


Synonyms 


Adipic  acid 

n-butyl  phthalate.. 


Isomers 


CAS  No. 


Carbof uran 

Carbon  tetrachloride.. 


Crotonaldehyde... 
Dichlorobenzene.. 
DIcMoropropane . 

Dichloropropene  . 


124049  Hrxanedioic  acid 
84742  1.2benzenedicarboxylic  acid,  dibutyl 
ester,  dibutyl  phthalate. 
1563662  Furadan 
56235  Tetrachloromethane 
Herchloromethane 
4170303   2  butenal 

propylene  aldehyde 

25321226  Di  chlorlcide 

Paramalh  (Para) 

26638197   Propylene  dirhloride 


Ortho.. 
Para .... 

l.l 

1.2 


28952238 


Dichloropropene- 

dichloropropane  (mixture) 
DInitrotoluene 


8003198  D-D  mixture 

Vidden  D 
25321146   DNT 


Epichloroliydrin 

Ethylene  dibromide . 


ethylene  dichloride . 


Hexachlorocyclopentadiene 
HydroRen  .sulfide 


Kepone., 


-chloropropylcne  oxide 

1.2-dibromoethane 

acetylene  dibromide 

.sym-dibromoethylene 
107062   1.2dirhloroelhane 

sym  bichloroethane 

Perchlorocyclopenladiene 

Hydrosulfurlc  acid 

sulfur  hydride 
143500   ChlordfCOlie  l.la.3.3a.4.5.5.5a.5b.6-de- 
cachlorooftahydro-1.3.4-mctheno- 
2H-cyclobiita'cdippntalen-2-one. 


106898 
106934 


77474 
7783064 


MercaptoJimethur.. 
Nitrotolncne 


ProparRite  

Propylene  oxide.. 
Sliver  nitrate i 


2.4.5  T  amines . 


2032657 
1221126 


2312.1.58 

75569 

7761888 


6369966 
6369977 
1319728 
3813147 


2.4.5  T  .Halts „ 13560991 

2.4.5-TP  acid 93721 

2.4.5-TP  esters 32534955 

Thallium  sulfate 10031591. 

7446186 

Trichloroethylene 79016 

Vinylidene  chloride 75354 


Mesurol 


1.3 

1.3 

2,3.„ 

2.4 

2.6 

3.4 i 

Ortho. 

95501 
106467 

78999 

78875 
142289 
542756 

78886 


121142 
606202 
610399 


Para. 


Omite 

Propene  oxide 

Nitric  acid  .silver 

(It)  salt       I 

lunar  cau-stif 

Acetic  acid  (2.4.5-lrirhlorophenoxy)- 

compound^  with  N.N-dimethylmeth 

anamine  (1:1). 
Acetic  acid  (2.4.5-trichlorophenoxy)- 

compound  with  N-methylraethana- 

mine  (1:1). 
Acetic  acid  (2.4.5-trichlorophenoxy) 

compound  with  lamino-2propanol 

(1:1). 
Acetic   acid   i2.4.5-trichlorophenoxy)- 

compound     with      2.2  2  -nilrilolris 

lelhanoll  (1:1) 
Acetic  acid  (2.4.5-trichlorophenoxy) 

.sodium  salt. 
Propanoic  and  2-<2.4.5-trichlorophen 

oxy ). 
Propanoic      acid.      2(2.4.5-trichIoro- 

phenoxv )-.  isooctyl  ester 


Ethylene  trichloride 
1 .  Idichloror  thy  lene 
1 .1 -dichloroiethene 


88722 
99081 
99990 
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[6560-01 -M] 

(FRL  1055-1] 

PART  117— DETERMINATION  OF  RE- 
MOVABILITY OF  HAZARDOUS 
SUBSTANCES 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

PART  1 19— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD- 
OUS SUBSTANCES 

Revocation  of  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Revocation  of  Regulations. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  hereby  revokes  all  of 
40  CFR  Parts  117.  118,  and  119.  These 
regulations,  dealing  with  the  discharge 
of  hazardous  substances,  were  promul- 
gated on  March  13,  1978  (43  FR  10488- 
10505)  pursuant  to  section  311  of  the 
Clean  Water  Act  (33  U.S.C.  1321). 
These  Parts  are  being  removed  be- 
cause section  311  of  the  Clean  Water 
Act  has  been  ameiided  by  Pub.  L.  95- 
576.  This  new  law  no  longer  requires 
the  agency  to  make  determinations  of 
removability  and  of  quantities  that 
will  be  harmful,  or  to  establish  units 
of  measurement. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards.  U.S.  Environmental 
F»rotection  Agency,  401  M  Street 
S.W..  Washington  D.C.  20460,  (202) 
755-0100. 

SUPPLEMENTARY  INFORMATION: 
On  March  13,  1978,  the  Environmental 
Protection  Agency  ("EPA")  issued  reg- 
ulation under  the  Clean  Water  Act  to 
control  the  discharge  of  hazardous 
substances.  (43  FR  10474).  Part  116  in 
Title  40  designated  271  substances  as 
hazardous:  Part  117  determined  the 
-  removability  of  each  of  these  sub- 
stances: Part  118  determined  the 
harmful  quantify  for  each  substance; 
and  Part  119  set  forth  the  Agency's 
determination   of   units   of   measure- 


ment and  rates  of  penalty  for  each 
hazardous  substance. 

Prior  to  their  effective  date,  the  reg- 
ulations were  challenged  in  several  law 
suits.  One  such  suit  resulted  in  an 
Order  declaring  EPA's  determination 
of  removability  (Part  117)  and  harm- 
ful quantities  (Part  118)  Invalid  and 
resulted  indirectly  In  the  Invalidation 
of  the  determinations  of  units  of  mea- 
surement and  rates  of  penalty  (Part 
119).  Part  116  was  not  affected  by  the 
Court's  action.  See  Manvjacturing 
Chemists  Association,  et  aL  v.  Castle, 
et  al..  455  F.  Supp.  968  (W.  D.  La., 
1978). 

In  November.  1978,  Section  311  of 
the  Clean  Water  Act  was  amended  by 
Pub.  L.  95-576.  The  amended  statute 
no  longer  requires  the  Agency  to  make 
determinations  of  removability  or 
units  of  measurement,  and  Parts  U7 
and  119  are  therefore  revoked  and  will 
not  be  repromulgated.  The  method  of 
determining  reportable  quantities,  for- 
merly termed  "harmful  quantities", 
has  been  greatly  simplified  by  the 
recent  amendment.  Reportable  quanti- 
ties are  being  reproposed  (as  new  Part 
117— Determination  of  Reportable 
Quantities  for  Hazardous  Substances) 
concurrently  in  this  Federal  Register. 

Today,  Part  116  (Designation  of  Haz- 
ardous Substances)  is  amended  to  des- 
ignate as  hazardous  substances  the  28 
substances  proposed  on  March  13, 
1978  (43  FR  10506).  as  well  as  make 
certain  changes  required  by  the  recent 
statutory  amendments.  In'  addition, 
EPA  is  also  issuing  an  Advance  Notice 
of  Proposed  Rule  Making  to  solicit 
comments  regarding  the  Agency's 
intent  to  expand  the  criteria  for  desig- 
nating substances  as  hazardous. 

This  revocation  shall  be  effective  im- 
mediately. In  40  CFR.  the  following 
parts  are  revoked: 

PART  117— DETERMINATION  OF  RE- 
MOVABILITY OF  HAZARDOUS 
SUBSTANCES  [REVOKED] 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS SUBSTANCES  [REVOKED] 

PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD- 
OUS  SUBSTANCES  [REVOKED] 

Dated:  February  8.  1979. 

Douglas  M.  Costle. 
Administrator. 

[FR  Doc.  79-4890  FUed  2-15-79;  8:45] 
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*  ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPart  1I6| 

[FRL  1055-41 

HAZARDOUS  SUBSTANCES 

Proposed  Expansion  of  Criteria  for  Oesignafion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  ("EPA")  is  hereby 
issuing  an  Advance  Notice  of  Proposed 
Rulemaking  (ANRP)  to  consider  ex- 
pansion of  the  criteria  for  designating 
hazardous  substances.  Regulations  es- 
tablishing the  initial  selection  criteria 
were  promulgated  on  March  13,  1978 
(43  FR  10474)  pursuant  to  section  311 
of  the  Clean  Water  Act  (33  U.S.C. 
1321).  EPA  is  considering  the  expan- 
sion of  the  selection  criteria  to  include 
several  new  selection  factors. 

DATE:  Comments  must  be  received  on 
or  before  May  17.  1979. 

ADDRESS:  Send  comments  to  Criteria 
and  Standards  Division  (WH-585)  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  S.W.  Washington.  DC. 
20460. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director 
Criteria  and  Standards  Division 
(WH-585)  U.S.  Environmental  Pro- 
tection Agency  401  M  Street.  S.W. 
Washington.  D.C.  20460  (202)  755- 
0100. 

SUPPLEMENTARY  INFORMATION: 
On  March  13.  1978.  EPA  promulgated 
regulations  designating  271  sub.stances 
as  hazardous  (43  FR  10474.  40  CFR 
Part  116).  At  that  same  time  EPA  pro- 
posed the  designation  of  28  additional 
substances  as  hazardous  (43  FTl 
10506).  Designation  was  based  on  their 
acute  toxicity  to  aquatic  animals. 
However,  in  that  publication  the 
Agency  recognized  that  substances 
may  present  an  imminent  and  si'bstan- 
tial  danger  to  the  public  health  for 
reasons  other  than  acute  aquatic  tox- 
icity. As  stated  in  the  preamble  to  the 
March  13.  regulations  (at  10477): 
•'•  •  •  the  Agency  will  seek  to  expand 
both  the  selection  criteria  and  the  list 
of  designated  hazardous  substances  in 
the  months  ahead.  The  Agency  sup- 
ports the  general  comcept  that  episod- 
ic discharges  of  substances  that  bioac- 
cumulate  to  cause  sut)sequent  damage 
to  an  organism  or  Its  predator,  or  of 
substances  that  have  been  shown  to  be 
carcinogenic,    mutagenic,    or    terato- 
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genie  are  discharges  of  hazardous  sut>- 
stances.  The  Agency  will  undertake  ef- 
forts immediately  to  revise  the  selec- 
tion criteria  and  to  expand  the  list  of 
hazardous  substances  to  include  such 
materials." 

The  Agency  therefore  now  gives 
notice  that  it  is  considering  expansion 
of  the  selection  criteria  for  hazardous 
substances  to  include  several  chronic 
and  long-term  effects:  these  would  in- 
clude such  factors  as  carcinogenicity, 
mutagenicity,  teratogenicity,  bioaccu- 
mulative  effects,  synergistic  and  an^ 
tagonistic  chemical  effects,  and  radioi- 
activity.  The  Agency  is  particularly  in- 
terested in  receiving  comments  on  the 
practicality  and  necessity  of  including 
in  future  designations  such  long-term 
and  chronic  effects  as  specified  above, 
as  well  as  the  practicality  and  desir- 
ability of  any  additional  factors  that 
may  be  necessary  to  identify  those 
substances  the  discharge  of  which  pre- 
sents an  imminent  and  substantial 
danger  to  the  public  health  or  welfare, 
including,  but  not  limited  to  fish, 
shellfish,  wildlife,  shorelines  and 
beaches. 

EPA  recognizes  that  the  issues  sur- 
rounding chronic  toxicity  do  not  lend 
themselves  to  easy  decisions.  For  in- 
stance, the  issue  of  whether  and  to 
what  degree  a  substances  poses  a  car- 
cinogenic risk  Is  on  the  frontier  of  sci- 
entific knowledge,  and  subject  to 
debate  and  disagreement.  EPA  is  con- 
sidering designating  substances  as  haz- 
ardous when  there  is  a  risk  of  chronic 
toxicity  to  an  aquatic  organism,  to  its 
consumer,  or  to  the  consumer  of  the 
water  which  contains  the  hazardous 
substance.  This  position  appears  ap- 
propriate since  (1)  designation  cannot 
await  final  resolution  of  the  on-goijig 
scientific  debate:  (2)  the  Agency  has  a 
duty  to  protect  health  and  the  envi- 
ronment, a  duty  which  is  preventative 
and  precautionary:  and  (3)  designation 
does  not  prohibit  manufacture,  use.  or 
transportation,  but  rather  prohibits 
discharges  and  requires  prompt  notifi- 
cation and  mitigation  of  discharge. 
Further,  while  the  271  substances  that 
were  identified  in  the  March  13.  1978, 
Federal  Register  as  hazardous  were 
designated  on  the  basis  of  acute  toxic- 
ity data,  the  Agency  recognizes  that  a 
discharge  of  a  hazardous  substance 
with  a  chronic  toxicity  hazard  may 
present  an  imminent  and  substantial 
danger  to  individuals  at  a  time  subse- 
quent to  the  discharge  event.  Accord- 
ingly, the  Agency  desires  information 
on  those  factors  that  may  relate  dis- 
charges of  hazardous  substances  to 
the  later  appearance  of  debilitating 
chronic  effects. 

EPA  intends  to  make  use  of  toxicity 
data  gathered  in  developing  water 
quality  criteria  and  other  reguations 
for  toxic  pollutants,  under  section  307 
of  the  Act.  Moreover,  the  Agency  may 


consider  the  partial  or  full  adoption  of 
criteria,  and  lists  of  materials  identi- 
fied thereunder,  which  have  been  de- 
veloped for  specific  purposes  by  other 
agencies  or  organizations.  For  exam- 
ple, OSHA  has  published  a  list  of  ma- 
terials it  considers  to  be  human  car- 
cinogens. EPA  will  examine  this  and 
other  appropriate  lists  in  determining 
which  criteria  are  appropriate  for  use 
in  designating  substances  as  hazard- 
ous. 

Request  for  Comments 

Our  intent  is  to  consider  substances 
which  are  carcinogenic,  mutagenic, 
teratogenic,  radioactive  and  which 
bioaccumulate  in  animal  tissue  to 
cause  chronic  toxic  effects.  Sugges- 
tions and  comments  are  therefore  in- 
vited regarding  the  manner  in  which 
selection  criteria,  might  be  expanded 
to  include  such  effects,  as  well  as  what 
additional  effects  or  factors  should  be 
added  to  the  selection  criteria.  Toward 
this  end.  responses  and  comments  to 
the  following  specific  questions  are  re- 
quested. 

(1)  What  is  the  appropriate  basis  for 
designating  a  carcinogen,  mutagen  or 
teratogen  as  a  hazardous  substance? 

(2)  How  should  reportable  quantities 
be  defined  for  carcinogens,  mutagens 
or  teratogens? 

(3)  What  bioaccumulation  factor 
(i.e.,  ratio  of  a  substance's  concentra- 
tion in  animal  tissue  to  that  in  the  ani- 
mal's environment)  is  appropriate  for 
the  designation  of  a  substance  as  haz- 
ardous? 

(4)  How  should  reportable  quantities 
be  defined  for  bioaccumulative  sub- 
stances? 

(5)  How  should  the  radioactive  prop- 
erties of  a  substance  be  considered  in 
designating  hazardous  substances? 

(6)  How  should  reportable  quantities 
be  determined  for  radioactive  sub- 
stance^? 

(7)  What  mechanism  should  be  used 
to  define  reportable  quantities  of  haz- 
ardous substances  for  the  phenomena 
of  synergism  and  antagonism  between 
chemical  entities? 

(8)  What  additional  hazardous  ef- 
fects need  be  considered? 

(9)  What  should  be  the  basis  for  de- 
fining substances  exhibiting  these  ef- 
fects? 

(10)  How  should  reportabU-  quanti- 
ties be  defined  for  these  substances? 

Comments  or  suggestions  other  than 
those  specifically  requested  will  be  ap- 
preciated. 

EPA  will  carefully  consider  all 
timely  public  comments  before  devel- 
oping a  notice  of  proposed  rulemaking 
on  amendments  to  40  CFR  Part  116. 

Douglas  M.  Costle. 
Administrator. 
Dated:  February  8.  1979. 

IPR  Doc.  79-4889  Piled  2-15-79;  8:45  amj 
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[6560-01 -M] 

[40  CFR  Port  117] 

[FRL  1055-51 

HAZARDOUS  SUBSTANCES 

Detorminatien  of  Roportablo  Quontitios 

AGENCY:  Enviroiimental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  March  13.  1978.  EPA 
published  regulations  under  the  Clean 
Water  Act  regarding  the  discharge  of 
hazardous  substances.  (43  FR  10474.) 
Subsequent  litigation  and  amend- 
ments to  the  Clean  Water  Act  make  it 
necessary  to  revoke  portions  of  those 
regulations  and  propose  new  regula- 
tions. These  regulations  should  be 
read  in  conjunction  with  Part  116— 
Designation  of  Hazardous  Substances, 
promulgated  March  13.  1978  (43  FR 
10474-10488)  and  amended  today  in 
this  Federal  Register. 

bATE:  Comments  on  this  proposal 
will  be  received  until  March  19,  1979. 

AjDDRESS:  Send  comments  to  the  Cri- 
teria and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  EPA  401  M  Street,  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  M.  Mackenthun.  (202) 
755-0100. 

SUPPLEMENTARY  INFORMATION: 

I         Purpose  of  Regulations 

On  March  13.  1978.  the  Environmen- 
tal Protection  Agency  ("EPA")  issued 
regulations  under  the  Clean  Water 
Act  to  control  the  discharge  of  hazard- 
ous substances.  (43  FR  1^474.)  Part 
116  In  Title  40  designated  271  sub- 
stances as  hazardous:  Part  117  deter- 
mined the  removability  of  each  of 
these  substances;  Part  118  determined 
the  harmful  quantity  for  each  sub- 
stance; and  Part  119  set  forth  the 
Agency's  determination  of  units  of 
measurement  and  rates  of  penalty  for 
each  hazardous  substance.  On  the 
same  day,  EPA  proposed  regulations 
designating  an  additional  28  sub- 
stances as  hazardous;  these  regula- 
tions are  being  promulgated  today 
along  with  this  proposal. 

Prior  to  their  effective  date,  the  reg- 
ulations were  challenged  in  several  law 
suits.  One  such  suit  resulted  in  an 
Order  declaring  EPA's  determinations 
of  removability  (P»art  117)  and  harm- 
ful quantities  (Part  118)  Invalid  and 
resulted  Indirectly  in  the  Invalidation 
of  the  determinations  of  units  of  mea- 
surement and  rates  of  penalty  (Part 
119).  The  designation  of  hazardous 
substances  (Part  116)  was  not  affected 


PROPOSED  RULES 

by  the  Court's  action.  See  Manufactur- 
ing Chemists  Association,  et  oL  v. 
Cos«c  et  al.  455  F.  Supp.  968  (W.  D. 
La..  1978). 

On  November  2,  1978,  Section  311  of 
the  Clean  Water  Act  was  tmiended  by 
Pub.  L.  95-576.  The  amended  statute 
no  longer  requires  the  Agency  to  make 
determinations  of  removability  or 
units  of  measurement  for  computing 
penalties.  Therefore,  Parts  117  and 
119  of  the  March  13,  1978,  regulations 
are  being  revoked  In  a  separate  notice 
In  this  Federal  Register  and  will  not 
be  repromulgated.  The  basis  for  deter- 
mining reportable  quantities,  formerly 
termed  "harmful  quantities",  has  been 
greatly  simplified  by  the  recent 
amendment  and,  therefore.  Part  118 
of  the  March  13,  1978,  regulations  is 
also  being  revoked  in  this  Federal 
Register.  Reportable  quantities  are 
being  reproposed  at  this  time  as  a  new 
Part  117. 

The  new  Part  117  consists  primarily 
of  the  following  changes  from  the  old 
Part  118.  The  definition  sectiop  will  be 
amended  to  Include  terms  required  by 
the  recent  statutory  changes.  The 
term  "harmful  quantity"  has  been 
changed  to  "reportable  quantity". 
Under  the  old  statute,  reporting  and 
other  requirements  of  section  311  were 
triggered  by  a  discharge  of  a  "harmful 
quantity"  (old  311(b)(3),  I.e.,  a  quanti- 
ty which  "will  be  harmful"  at  the 
"times,  locations,  circumstances  and 
conditions"  of  discharge  (311(b)(4)). 
The  Louisiana  District  Court  Invali- 
dated the  quantities  promulgated  in 
the  March  13,  1978,  regulations  be- 
cause they  were  not  predictive  of 
actual  harm  In  all  Instances. 

The  statutory  amendment  has 
changed  the  quantities  which  trigger 
the  provisions  of  section  311  to  quanti- 
ties which  "may  be  harmful",  and  de- 
leted the  reference  to  specific  circum- ' 
stances  and  conditions.  The  legislative 
history  of  the  amendment  makes  it 
clear  that  In  making  this  change.  Con- 
gress intended  that  the  determination 
of  reportable  quantities  would  not  re- 
quire an  assessment  of  actual  harm  In 
-the  variety  of  circumstances  In  which 
hazardous  substances  might  be  dis- 
charged. Rather,  Congress  intended 
that  the  determination  be  based  on 
the  chemical  and  toxic  properties  of 
the  fiubstance  itself,  not  the  circum- 
stances surrounding  its  release.  The 
practical  effect  of  this  change  is  that 
reportable  quantities  need  not  be  pre- 
dictive of  the  actual  harm  caused  by 
particular  discharges  in  individual  cir- 
cumstances. Instead,  reportable  quan- 
tities need  only  be  a  rational  general- 
ized prediction  of  those  quantities 
which  may  be  harmful.  Congress  con- 
templated that  the  Agency  would  re- 
Issue  regulations  which  contained  the 
same  "quantities"  as  those  in  the 
March  13  regulations.  Thus,  the  duty 
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to  notify  authorities  of  a  discharge  is 
not  dependent  on  a  showing  of  actual 
harm;  the  degree  of  harm  and  other 
relevant  factors  are  Instead  examined 
in  assessing  civil  penalties. 

Method  for  Determining  Reportable 
Quantities 

The  designation  of  hazardous  sub- 
stances to  which  reportable  quantities 
are  assigned  was  not  affected  by  the 
1978  amendment  to  section  311.  This 
fact  was  emphasized  in  the  legislative 
history.  This  rulemaking  designates  as 
reportable  quantities  the  harmful 
quahtities  for  the  271  hazardous  sub- 
stances that  were  promulgated  (43  FR 
10493)  and  the  28  hazardous  sub- 
stances that  were  proposed  (43  FR 
10507)  on  March  13.  1978. 

Toxlcological  data  for  Individual 
substances  used  In  determining  repor- 
table quantities  were  derived  from  the 
compendium  of  information  fact 
sheets  entitled.  Hazardous  Substances 
Facts  Sheets,  1977.  which  are  available 
from  the  EnvironmentaL  Protection 
Agency.  In  addition,  other  primary 
sources  of  data  were:  "Water  Quality 
Criteria",  Federal  Pollution  Control 
Administration.  1968,  "Water  Quality 
Criteria",  EPA,  March  1973,  and  Qual- 
ity Criteria  for  Water,  EPA  440/9-76- 
023.  July  1976. 

The  reportable  quantity  of  mixtures 
or  solutions  is  considered  additive 
based  upon  the  proportions  of  the  in- 
dividual elements  or  compounds  as  fol- 
lows: For  a  mixture  or  solution  of  sub- 
stance X  substance  Y  and  substance  Z, 
etc..  the  weight  of  substance  X  dis- 
charged, is  divided  by  the  reportable 
quantity  of  pure  substance  X.  and  so 
forth.  Next  the  fractions  so  derived 
are  added.  If  the  total  equals  or  ex- 
ceeds one,  then  the  reportable  quanti- 
ty of  the  mixture  or  solution  has  been 
equaled  or  exceeded.  The  discharger 
must  report  the  total  weight  of  the 
mixture  discharged  and  the  weights, 
to  the  best  of  his  knowledge,  of  the  in- 
dividual hazardous  substances  consti- 
tuted in  the  mixture. 

At  the  time  that  the  ori^nal  section 
311  regulations  were  promulgated,  the 
Agency  responded  to  a  number  of  com- 
ments regarding  the  method  used  for 
determining  reportable  quantities  of 
both  substances  and  mixtures  of  solu- 
tions. Reference  is  again  made  to 
those  comments  and  replies  (43  FR 
10474-10488). 

Because  of  an  error  in  data  interpre- 
tation for  one  substance  and  the  inad- 
vertent placement  of  two  other  sub- 
stances in  incorrect  categories,  the 
Agency  is  changing  the  hazard  catego- 
ry of  three  substances. 

The  decomposition  products  of  phos- 
phorus pentasulfide  were  found  to 
have  been  entered  incorrectly  in  an 
earlier  fact  sheet:  this  resulted  in  that 
substance  being  incorrectly  placed  in 
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hazard  Category  B.  The  decomposi- 
tion products  were  cited  as  phosphoric 
acid  and  sulfuric  acid  rather  than 
phosplioric  acid  and  hydrogen  sulfide. 
The  96-hour  LC50  toxicity  of  hydro- 
gen sulfide  is  2.0  mg/1,  which  is  within 
the  toxicity  range  of  Category  B.  The 
hazard  category  of  phosphorus  pcnta- 
sulfide  is  therefore  changed  from  C  to 
B. 

Resorcinol  was  placed  incorrectly  in 
Category  D.  Based  on  its  96-hour  LC50 
toxicity  of  56.6  mg/1  it  should  have 
been  in  Category  C.  The  hazard  cate- 
gory of  resorcinol  is  therefore  changed 
from  D  to  C. 

Trichlorfon  was  placed  Incorrectly  in 
Category  X  because  an  error  was  made 
in  entering  its  acute  toxicity  in  the 
fact  sheet.  The  96-hour  LC50  of  this 
substance  is  51  mg/1  but  was  cited  in 
the  fact  sheet  as  0.051  mg/1.  The 
hazard  category  of  trichlorfon  is 
therefore  changed  from  X  to  C. 

Both  the  fact  sheets  and  list  of  haz- 
ardous substances  have  been  changed 
as  appropriate  to  reflect  the  foregoing. 

Applicability 

Any  owner,  operator  or  person  in 
charge  of  a  vessel  or  an  on-shore  or 
off-shore  facility  which  discharges  a 
hazardous  substance  in  reportable 
quantity:  (1)  must  immediately  notify 
the  Federal  Government  and  is  sub- 
ject to  criminal  penalties  for  failure  to 
do  so  (§  311(b)(5));  (2)  is  subject  to  a 
civil  penalty  (§  311(b)(6));  and  (3)  Ls 
liable  for  cleanup  costs  (§  311(c)  and 
(f)).  However,  no  civil  or  criminal  pen- 
alty will  be  assessed  for  a  discharge 
beyond  the  contiguous  zone  where  the 
owner,  operator  or  person  in  charge  is 
not  otherwise  subject  to  the  jurisdic- 
tion of  the  United  States.  "^ 

The  general  applicability  of  the  reg- 
ulations being  proposed  today  does  not 
vary  a  great  deal  from  the  coverage  of 
the  regulations  promulgated  on  March 
13.  1978.  As  a  result  of  the  amendment 
however,  these  regulations  explain  in 
greater  detail  when  a  discharge  from  a 
NPDES  permitted  facility  is  excluded 
from  section  311  coverage.  These  ex- 
clusions are  discussed  in  greater  detail 
under  the  following  heading  "Applica- 
bility to  Discharges  from  Facilities 
with  National  Pollutant  Discharge 
Elimination  System  (NPDES)  per- 
mits". 

In  addition,  a  determination  regard- 
ing one  class  of  discharges  that  was 
originally  excluded  from  coverage 
under  the  old  regulations  is  being  re- 
served pending  further  Agency  consid- 
eration. More  information  is  provided 
below  in  "Applicability  to  Discharges 
Associated  With  Dredging  and  Pilling 
Activities ". 

As  a  result  of  the  amendment  to  sec- 
tion 311  the  Agency  also  feels  it  neces- 
sary to  more  explicitly  address  the  ap- 
plicability of  these  regulations  to  Pub- 
licly      Owned       Treatment       Works 
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(POTWs)  and  discharges  which  may 
enter  navigable  waters  after  passing 
through  a  sewer  system.  This  is  dis- 
cussed in  more  detail  below  under  the 
heading  "Applicability  to  Discharges 
From  Publicly  Owned  Treatment 
Works  and  Their  Users". 

The  Agency  received  a  comment 
that  some  substances  are  discharged 
for  the  purpose  of  extiiiguishing  fire, 
or  providing  mandatory  tests  or  serv- 
ices to  a  fire  prevention  system.  Since 
none  of  the  substances  identified  in 
this  regulation  was  Involved.  EPA  has 
not  pro\  ided  an  exclusion  for  such  dis- 
charges. However,  the  Agency  requests 
comments  concerning  any  discharges, 
which  might  be  in  the  public  interest 
and  therefore  be  candidates  for  a  spe- 
cific exemption  from  these  regula- 
tions. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  may  allow 
the  discharge  of  a  substance  above  the 
reportable  quantity  on  a  case  by  case 
basis.  This  will  only  occur  when  sig- 
nificant evidence  has  been  provided  to 
show  the  Administrator  that  the  dis- 
charge will  occur  in  connection  with 
research  or  demonstration  projects  re- 
lating to  the  prevention,  removal,  con- 
trol or  abatement  of  hazardous  sub- 
stances, and  that  the  results  of  the 
study  will  outweigh  the  environmental 
hazard  created  as  a  result  of  the  dis- 
charge (as  provided  for  in  section 
104(i)  of  the  Clean  Water  Act). 

Applicability  To  Discharges  Prom 
Facilities  With  National  Pollut- 
ant Discharge  Elimination  System 
(NPDES)  Permits 

A  new  section  has  been  added  <X)n- 
ceming  the  applicability  of  these  regu- 
lations to  discharges  of  hazardous  sub- 
stances from  point  sources  with 
NPDES  permits  issued  under  section 
402  of  the  Clean  Water  Act. 

1.  Legislative  history.  Under  the  old 
statute,  it  was  unclear  whether  and  to 
what  extent  discharges  from  facilities 
with  NPDES  permits  were  subject  to 
the  provisions  of  section  311.  In  1978, 
Congress  acted  to  clarify  this  ambigu- 
ity. Senator  Stafford,  a  principal  spon- 
sor of  the  amendment  to  section  311. 
explained  the  general  nature  of  the 
changes.  "•  •  •  we  are  attempting  to 
draw  a  line  between  the  provisions  of 
the  act  under  sections  301.  304.  402 
regulating  chronic  discharges  and  311 
dealing  with  spills.  At  the  extremes  it 
is  relatively  easy  to  focus  on  the  dif- 
ference but  it  can  become  complicated. 
The  concept  can  be  summarized  by 
stating  that  those  discharges  of  pollut- 
ants that  a  reasonable  man  would  con- 
clude are  associated  with  permits, 
permit  conditions,  the  operation  of 
treatment  technology  and  permit  vio- 
lations would  result  In  402/309  sanc- 
tions; those  discharges  of  pollutants 


that  a  reasonable  man  would  conclude 
are  episodic  or  classical  spills  not  in- 
tended or  capable  of  being  processed 
through  the  permitted  treatment 
system  and  outfall  would  result  in  the 
application  of  section  311." 

More  specifically.  Senator  Stafford 
related  that  "the  changes  make  it 
clear  that  discharges,  from  a  point 
source  permitted  under  section  402. 
which  are  associated  with  manufactur- 
ing and  treatment,  are  to  be  regulated 
under  sections  402  and  309.  'Spill'  situ- 
ations will  be  subject  to  section  311. 
however,  regardless  of  whether  they 
occur  at  a  facility  with  a  402  permit." 

2.  Legislative  amendment.  The  No- 
vember 2,  1978  amendment  to  the 
Clean  Water  Act  (Pub.  L.  95-576)  set 
forth  three  types  of  discharges  of  haz- 
ardous substances  which  will  be  sub- 
ject to  sections  402  and  309  of  the 
Clean  Water  Act  and  excluded  from 
section  311  liability.  The  three  cas«^ 
excluded  are  (1)  discharges  in  compli- 
ance with  a  permit  under  section  402 
of  the  Act,  (2)  discharges  resulting 
from  circumstances  identified  and  re- 
viewed and  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued 
or  modified  under  .section  402  of  the 
Act,  and  subject  to  a  condition  in  such 
permit,  and  (3)  continuous  or  antici- 
pated intermittent  dischargers  from  a 
point  source,  identified  in  a  permit  or 
a  permit  application  under  section  402 
of  the  Act.  which  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems.  These 
excluded  discharges  are  exempted 
from  the  reporting  requirements,  civil 
penalties,  and  clean-up  cost  liabilities 
under  section  311  and  are  instead  sub- 
ject to  sections  402  and  309  of  the  Act. 

3.  Sum.mary  of  Excliisions  from  Sec- 
tion 311.  Congress  developed  several 
concepts  for  distinguishing  between 
discharges  subject  to  section  311  and 
those  subject  to  sections  402  and  309. 
At  one  end  of  the  spectrum  are  dis- 
charges clearly  subject  to  section  311. 
such  as  episodic  events  or  classic  spills 
not  intended  or  capable  of  being  proc- 
essed through  a  treatment  sy.stem.  Ex- 
amples would  include  on-site  industri- 
al spills  such  as  truck  or  rail  accidents, 
or  substantial  or  large  scale  failures  or 
ruptures  of  containers  or  vessels. 

At  the  other  extreme,  and  clearly 
subject  to  sections  402  and  309.  are 
chronic  discharges  of  process  wastes 
from  a  402  permitted  source  which  are 
in  compliance  with  an  effluent  limita- 
tion specifically  applicable  to  the  haz- 
ardous substance  discharged.  Such 
chronic  discharges  are  exempted  from 
section  311  by  the  first  exclusion. 

The  second  and  third  exclusions  are 
designed  to  address  those  discharges 
falling  between  these  relatively  clear 
extremes.  The  second  exclusion  deals 
with  discharges  which  result  from  cir- 
cumstances identified  and  considered 
at  the  time  a  permit  was  written  and 
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vhich  are  subject  to  a  condition  in  a 
permit.  Such  circumstances  could  In- 
cluded chronic  process  waste  dis- 
charges or  tank  ruptures,  provided 
that  the  permit  Includes  conditions  to 
prevent  or  contain  the  discharge  or 
eliminate  or  abate  the  substance  prior 
to  discharge  (for  example  a  holding 
pond  to  contain  the  materials  dis- 
charged from  a  tank  rupture  and  a 
system  tp  treat  the  contained  sub- 
stance over  time). 

The  third  exclusion  reflects  Con- 
gress recognition  that  many  existing 
permits  do  not  contain  "conditions" 
regulating  hazardous  substances,  even 
for  discharges  which  are  clearly  proc- 
ess related  and  chronic  rather  than 
spill-type  situations.  Chronic  process 
related  discharges  from  a  permitted 
source  will  be  exempt  from  the  provi- 
sions of  section  311  until  the  permit- 
ted source  has  the  opportunity  to 
submit  Information  concerning  haz- 
ardous substances  during  the  next 
scheduled  permit  reissuance  or  revi- 
sion. 

The  final  exclusion  also  exempts  an- 
ticipated periodic  discharges  which  are 
caused  by  events  occurring  within  the 
scope  of  the  source's  operating  or 
treatment  system.  Such  anticipated 
events  which  result  in  continuous  or 
intermittent  discharges  would  be  sub- 
ject to  sections  402  and  309. 

Each  of  the  exclusions  is  explained 
in  greater  detail  below: 

4.  Discussion  of  Exclusion  1.  In  some 
cases,  permit  effluent  limitations  rep- 
resenting an  appropriate  waste  treat- 
ment technology  level  exceed  the  sec- 
tion 311  reportable  quantity  for  a  haz- 
ardous substance.  Thus,  a  permittee 
may  be  in  compliance  with  his  permit 
while  discharging  a  hazardous  sub- 
stance In  amounts  greater  than  the  re- 
portable quantity.  Under  these  regula- 
tions, if  a  discharge  is  In  compliance 
with  a  permit  Issued  under  section  402. 
there  is  an  automatic  exclusion  from 
section  311.  The  permit  must  contain 
an  effluent  limitation  specifically  ap- 
plicable to  the  hazardous  substance 
discharged  in  order  to  qualify  for  this 
exclusion.  Spills,  leaks,  or  other  dis- 
charges which  are  not  specificially  ad- 
dressed by  an  effluent  limitation  In 
the  permit,  unless  covered  by  one  of 
the  other  exclusions,  will  be  subject  to 
section  311,  including  requirements  for 
Spill  Prevention  Control  and  Counter- 
measure  (SPCC)  plans  (40  CFR  Parts 
112  and  151). 

5.  Discussion  of  Exclusion  2.  Some 
discharges  of  hazardous  substances 
from  permitted  facilities  result  from 
circumstances  identified  and  consid- 
ered in  the  issuance  of  a  permit,  but 
which  not  be  subject  to  specific  efflu- 
ent limitations.  The  second  exclusion 
addresses  these  situations,  and  is  avail- 
able if  the  source  and  amount  of  the 
substance  to  be  discharged  is  identi- 
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fled  and  made  a  part  of  the  public 
record,  and  If  the  discharge  can  be 
eliminated  or  abated  by  a  treatment 
system  and/or  a  best  mamagement 
practice.  Best  management  paractlces 
as  authorized  by  section  304(e)  of  the 
Act,  are  operating  methods  or  proce- 
dures to  prevent  or  minimize  the  po- 
tential for  the  discharge  of  toxic  or 
hazardous  substances  from  processes 
ancillary  to  the  Industrial  manufactur- 
ing or  treatment  process. 

In  order  to  make  discharges  "part  of 
the  public  record,"  the  permit  applica- 
tion must  specifically  identify  the  sub- 
stances discharged,  the  estimated 
amount  of  each  substance  discharged, 
and  the  origin  or  source  of  the  dis- 
charge. The  Agency  recognizes  that 
there  may  be  problems  In  estimating 
the  amounts  of  the  substances  to  be 
discharged  due  to  dissociation  of  cer- 
tain compounds  and  inadequate  ana- 
Is^lcal  testing  methods.  In  revising  the 
NPDES  application  and  instructions, 
these  issues  will  be  addressed  In  more 
detail;  however,  it  is  anticipated  that 
"best  estimates"  will  be  acceptable. 

Secondly,  the  NPDES  permit  must 
contain  best  management  practices  re- 
quirements for  controlling  such  dis- 
charges and/or  effluent  limitations 
specifically  limiting  the  substance  dis- 
charged. The  permittee  must  demon- 
trate  In  the  permit  application  that 
the  identified  substances  will  be  treat- 
ed either  by  on-site  auxiliary  treat- 
ment systems  separate  and  apart  from 
the  treatment  systems  treating  the 
permittee's  normal  discharge,  or  by 
treatment  systems  treating  the  per- 
mittee's normal  discharge  which  have 
been  specifically  designed  and  operat- 
ed to  treat  the  types  and  amounts  of 
these  substances.  If  discharges  from 
events  such  as  Industrial  spills  (e.g., 
tank  ruptures)  are  to  be  excluded  from 
section  311,  the  treatment  system 
must  be  sufficent  to  handle  the  maxi- 
mum probable  occurrence  (maximum 
possible  occurrence  reasonably  con- 
templated). This  additional  capacity  of 
the  waste  treatment  system  must  be 
specifically  documented  in  the  permit 
application  or  the  permit  itself.  That 
»ls.  this  exclusion  will  not  apply  where 
the  amount  of  discharge  from  a  partic- 
ular source  (I.e.  tank)  is  identified 
based  on  normal  leakage,  but  the 
actual  discharge  results  form  tank 
rupture  and  contributes  far  more  than 
the  hazardous  substance  than  was  con- 
templated. 

Spills,  leaks,  or  other  such  dis- 
charges which  are  not  contemplated  in 
the  design  and  operation  of  the  waste 
treatment  system  or  in  the  develop- 
ment of  the  NPDES  permit  are  not 
covered  under  section  402  but  will  be 
subject  to  section  311,  Including  re- 
qulrements  for  SPCC  plans  (40  CFR 
Parts  112  and  151).  For  example,  on- 
site  industrial  spills  such  as  truck  or 
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rail  accidents  or  substantial  or  large 
scale  failures  or  ruptures  of  containers 
or  vessels  would  be  subject  to  section 
311.  However,  if  such  on-site  spills 
were  processed  through  a  treatment 
system  capable  of  eliminating  or  abat- 
ing such  spills,  and  are  subject  to  a 
permit  condition,  such  discharges 
would  be  regulated  under  sections  309 
and  402.  Section  311  will  apply  where 
a  discharge  of  a  hazardous  substance 
does  not  pass  through  a  waste  treat- 
ment system  or  Is  not  otherwise  treat- 
ed In  any  way.  Additionally,  section 
311  will  apply  if  materials  are  dis- 
charged from  waste  treatment  systems 
which  have  not  been  demonstrated  as 
capable  of  eliminating  or  abating  the 
discharge. 

6.  Discussion  of  Exclusion  3.  An  ad- 
ditional exclusion  is  provided  for 
chronic  jtrocess  related  discharges 
which  have  not  yet  been  reviewed  and 
made  subject  to  a  condition  in  a 
permit.  Congress  recognized  that 
many  existing  permits  do  not  identify 
or  provide  for  the  regulation  of  proc- 
ess related  and  chronic  discharges  of 
hazardous  substances.  The  legislative 
history  reveals  an  Intent  to  provide 
such  permitted  sources  "a  reasonable 
opportunity  to  identify  the  constitu- 
ents and  elements  of  their  effluent,  to 
develop  treatment  and  management 
procedures,  and  to  apply  for  a  new 
permit  without  being  liable  for  section 
311  penalties."  See  Statement  of  Rep. 
Breaux,  Congressional  Record  of  Octo- 
ber 14.  1978  (H13599). 

The  Agency  has  determined  that  the 
"reasonable  opportunity"  contemplat- 
ed by  Congress  should  be  Interpreted 
as  the  time  period  preceding  normal 
permit  revision  or  reissuance.  Accord- 
ingly, this  exclusion  is  available  untU 
two  actions  occur  (1)  the  revised 
NPDES  permit  application  and  accom- 
panying regulation  are  published  and 
(2)  a  new  or  reissued  permit  is  applied 
for  with  this  new  application  and  a 
new  permit  is  issued.  A  new  40  CFR 
122.14(a)  was  proposed  on  August  21. 
1978  (43  FR  37093)  regarding  the 
NPDES  application  and  numerous 
comments  have  l>een  received.  Revi- 
sions may  be  made  prior  to  final  pro- 
mulgation. Permittees  are  not  re- 
quired to  apply  for  a  revised  permit  at 
this  time  In  order  to  obtain  an  exclu- 
sion from  section  311.  The  revised 
permit  application  will  require  Identi- 
fication of  hazardous  substances,  the 
amount  of  the  substance  to  be  dis- 
charged. Its  origin  and  source,  and  doc- 
umentation that  the  treatment  system 
and/or  best  management  practices  will 
be  sufficient  to  handle  the  additional 
substances.  The  chronic  or  pr(x:ess  re- 
lated discharge  would  be  excluded 
from  section  311  If  the  new  or  reissued 
permit  fulfilled  the  requirements  of 
the  first  or  second  exclusion. 
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The  third  exclusion  also  provides  for 
discharges  which  are  caused  by  events 
occurring  within  the  scope  of  the  rele- 
vant operating  or  treatment  systems. 
The  Agency  recognizes  that  even  a 
well  operated  facility  is  subject  to  an- 
ticipated periodic  upsets  which  may 
cause  continuous  or  intermittent  dis- 
charges, and  that  such  anticipated 
process  related  upsets  should  be  sub- 
ject to  sections  402  and  309.  not  311. 
Examples  of  such  situations  Include 
system  upsets  caused  by  control  prob- 
lems or  operator  error,  system  failures 
or  malfunctions:  equipment  or  system 
start-ups  or  shut-downs;  equipment 
washes,  production  schedule  changes, 
noncontact  cooling  water  contamina- 
tion; or  storm  water  contamination.* 

A  comment  has  been  added  to  the 
regulations  explaining  that  certain  dis- 
charges will  not  be  excluded  if  they 
could  have  been  prevented  by  proper 
materials  handling,  or  other  appropri- 
ate actions.  Upsets  in  waste  treatment 
systems  and  production  process,  those 
which  might  occur  even  though  appro- 
priate operating  and  maintenance  pro- 
cedures have  been  followed,  should, 
and  will,  be  excluded  from  section  311. 
Additionally,  the  cooling  water  and 
storm  water  runoff  exclusions  have 
been  provided  because  either  could 
result  in  the  discharge  of  large  vol- 
umes of  water  containing  traoe  or  low 
level  concentrations  of  hazardous  sub- 
stances which,  aher  multiplying  tlie 
flow  and  concentration  values,  would 
result  in  quantities  above  the  reporta- 
ble levels  contained  in  section  311.  In 
these  cases  the  exclusion  from  section 
311  should  apply.  However,  where 
upsets  occur  from  improperly  main- 
tained equipment  or  where  chemicals 
are  dumped  or  discharged  to  cooling 
water  streams  or  where  large  quanti- 
ties of  hazardous  materials  are  spilled 
and  not  cleaned  up  prior  to  rainfall 
runoff,  resulting  discharges  will  not  be 
excluded  from  section  311.  Finally, 
"operator  error"  does  not  include 
errors  causing  classic  spills,  such  as  ac- 
cidental tank  ruptures,  since  such 
errors  are  not  events  occurring  within 
the  scope  of  operation  or  treatment 
systems. 

7.  Notice.  At  the  end  of  this  regula- 
tion a  comment  is  provided  which 
points  out  that  NP  DES  regulations 
require  permittees  to  notify  the  per- 
mitting authority  of  any  discharger  in 
violation  of  the  section  402  permit. 
The  final  NPDES  regulations  will  re- 
quire that  the  permittee  present  evi- 
dence sufficient  to  determine  if  the 
discharge  is  covered  under  section  402 
or  under  section  311.  The  comment 
also  notes  that  if  at  the  time  of  the 
violation  of  the  section  402  permit,  the 
discharge  is  uncertain  whether  the  dis- 
charge is  subject  to  section  311  or  sec- 
tion 402,  the  permittee  should  notify 


PROPOSED  RULES 

the  appropriate  agency  as  specified  in 
§  117.21  of  these  regulations. 

Applicability  To  Discharges  Prom 
Publicly  Owned  Treatment  Works 
And  Their  Users 

Discharges  of  hazardous  substances 
may  reach  navigable  waters  through 
municipal  sewers  and  sewage  treat- 
ment plants.  Such  discharges  can 
result  from  accidental  spills  of  materi- 
als into  sewer  lines,  intentional  dumps 
into  minholes  and  street  drains,  or 
through  "normal"  discharges  made  by 
facilities  which  use  the  POTWs  to  dis- 
pose of  process  wastes.  Discharges  of 
hazardous  substances  into  municipal 
sewer  systems  can  cause  disastrous  re- 
sults, as  illustrated  in  1977  by  the  dis- 
charge of  a  large  quantity  of 
hexachlorocyclopentadiene  to  a 
POTW  in  Louisville.  Kentucky. 

The  November  1978  amendment  to 
section  311  did  not  deal  specifically 
with  the  discharge  of  hazardous  sub- 
stances through  POTWs  to  navigable 
waters.  EPA  believes  that  there  is  a 
need  to  clarify  jurisdiction  between 
those  chronic  discharges  to  POTWs 
which  should  be  regulated  under  sec- 
tions 307(b),  (c)  and  309  dealing  with 
industrial  pretreatment  and  spills  to  a 
POTW.  which  should  be  regulated 
under  section  311.  However,  as  the  fol- 
lowing discussion  will  point  out.  there 
are  difficult  and  complex  issues  which 
must  be  addressed  in  making  this  dis- 
tinction. At  this  time  the  Agency  is  re- 
serving regulation  of  hazardous  sub- 
stance discharges  to  POTWs  except  in 
certain  instances  where  a  discharge  to 
the  sewer  system  is  made  by  a  truck, 
train  or  other  mobile  source. 

There  are  two  principal  questions  re- 
garding the  applicability  of  section  311 
to  discharges  which  enter  POTWs 
before  reaching  navigable  waters.  The 
first  question  is  how  to  differentiate 
between  a  classic  spill  and  chronic  dis- 
charges normally  made  to  POTWs  by 
the  thousands  of  facilities  which  use 
municipal  sewers  to  dispose  of  process 
and  other  wastes.  Congress  intended 
that  chronic,  process  related  dis- 
charges of  hazardous  substances  from 
sources  with  NPDES  permits  be  regu- 
lated under  section  402/309.  not  sec- 
tion 311.  Similarly  EPA  believes  that 
it  may  be  appropriate  for  chronic 'dis- 
charges of  hazardous  substances  to 
POTWs  to  be  regulated  under  sections 
307(b).  (c)  and  309  which  deal  with  in* 
dustrial  pretreatment. 

In  order  to  provoke  public  considera- 
tion and  comment  on  this  first  ques- 
tion the  Agency  is  suggesting  two  pos- 
sible options  for  making  the  differenti- 
ation between  a  classic  spill  and  a 
chronic  discharge  to  a  POTW.  We 
hope  that  interested  persons  will  sug- 
gest other  alternatives. 

One  possibility  for  resolving  the  ju- 
risdiction  of  section   311   versus  sec- 


tions 307  and  309  is  to  apply  the  same 
type  of  exclusions  covering  section  402 
permitted  discharges  to  sources  dis- 
charging to  navigable  waters  through 
POTWs.  Thus,  in  principle,  chronic 
discharges  to  POTWs  could  be  distin- 
guished from  classic  spills  to  POTWs 
as  follows: 

1.  Chronic  discharges  of  hazardous 
substances  would  be  regulated  under 
sections  307(b),  (c)  and  309  if  they  are 
as.sociated  with  the  operation  of  man- 
ufacturing processes  and  related  treat- 
ment technology,  regulated  by  EPA 
pretreatment  standards  or  State  or 
local  pretreatment  requirements  and 
best  management  practice.s  incorporat- 
ed in  a  POTWs  NPDES  permit  as  part 
of  an  approved  pretreatment  progr'&m. 

2.  Discharges  of  hazardous  sub- 
stances that  are  episodic  or  cla.ssic 
spills,  not  intended  or  capable  of  being 
processed  though  a  source's  pretreat- 
ment system,  would  be  subject  to  the 
reporting  requirements,  penalties  and 
clean-up  costs  of  section  311.  regard- 
less of  whether  categorical  pretreat- 
ment standards  have  been  established. 

In  applying  these  principles  to  dis- 
charges to  a  sewer  system,  EPA  could 
utilize  the  principles  of  §117.12  of 
these  regulations  which  applies  to 
direct  discharges  covered  by  NPDES 
permits. 

However,  a  serious  problem  exists  in 
applying  Congress'  concepts  for  ex- 
cludmg  402  permitted  sources,  to  dis- 
charges to  POTWs.  In  the  case  of 
direct  discharges,  the  NPDES  permit 
process  allows  EPA  or  an  NPDES 
State  to  make  a  case-by-case  examina- 
tion of  each  source  applying  for  a 
permit.  This  is  an  important  step  in 
differentiating  between  discharges 
subject  to  section  402  and  309  and 
those  subject  to  section  311.  It  is  clear 
that  Congress  intended  that  the 
NPDES  permit  Ik?  the  mechanism 
through  whih  EPA  or  the  NPDES 
State  establish  discharges  eligible  for 
an  exclusion,  hazardous  substances 
discharged,  the  manufacturing  and 
treatment  processes  covered  by  any 
exclusion,  and  enforceable  require- 
ments to  eliminate  or  abate  discharges 
of  hazardous  substances.  The  problem, 
of  course,  is  that  the  Act  does  not  dto- 
vide  for  permits  for  discharges  to 
POTWs.  Consequently,  there  is  no 
written  record  which  EPA  and  the  reg- 
ulated party  can  reference  to  deter- 
mine whether  certain  discharges  are 
excluded  from  regulation  under  sec- 
tion 311. 

It  is  possible  that  mechanisms  other 
than  permits  could  be  used  to  retain 
the  essence  of  Congress'  intent  in  de- 
termining exclusions  from  section  311 
for  discharges  to  POTWs.  This  could 
be  done  by  making  all  discharges  of 
hazardous  substances  (in  reportable 
quantities)  to  POTWs  subject  to  regu- 
lation   under    section    311    unless    a 


PEOCRAl  REGISm,  VOL.  44,  NO.  34— nilOAY,  FEMUAI^Y  16,  1979 


UMI 


chronic  discharge  of  the  substance  was 
specifically  regulated  by  a  national 
pretreatment  standard  promulgated 
by  EPA  under  section  307(b)  and  (c)  of 
the  Act  or  by  a  pretreatment  require- 
ment set  by  a  State  or  local  authority 
and  Incorporated  into  the  POTW's 
section  402  permit  as  part  of  a  pre- 
treatment program  approved  in  ac- 
cordance with  EPA's  General  Pretreat- 
ment Regulations  (40  CFR  Part  403). 

In  order  to  allow  exclusion  of  chron- 
ic discharges  not  specifically  regulated 
in  pretreatment  standards  or  require- 
ments, the  Agency  could  also  allow  ex- 
clusions for  any  other  chronic  dis- 
charge of  a  hazardous  substance  iden- 
tified, reviewed  and  made  a  part  of  the 
reports  submitted  by  a  source  under 
40  CFR  403.12  of  EPA's  General  Pre- 
treatment Regulations.  The  General 
Pretreatment  Regulations  require 
sources  subject  to  EPA's  categorical 
pretreatment  standards  to  submit  a 
report  to  EPA  or  the  NPDES  State 
within  180  days  of  promulgation  of 
the  standard.  These  reports  are  re- 
quired to  establish  whether  the  source 
Is  in  compliance  with  pretreatment 
standards,  and  in  cases  of  noncompli- 
ance, to  establish  a  schedule  for 
achieving  compliance.  Since  these  re- 
ports are  already  required,  the  source 
could,  as  an  option,  provide  the  same 
information  which  will  be  submitted 
by  permitted  direct  discharges  under 
5  117.12  of  these  proposed  regulations. 
The  required  information  would  in- 
clude the  description  of  the  substance 
and  the  amount  of  the  substance  to  be 
discharged,  its  origin  and  source,  and 
documentation  that  the  treatment 
system  or  enforceable  State  or  local 
best  management  practices  will  be  suf- 
ficient to  handle  the  identified  sub- 
stances. Where  the  appropriate  infor- 
mation is  submitted,  discharges  could 
unless  disapproved,  be  exempt  from 
regulation  under  section  311  in  the 
same  way  discharges  from  NPDES 
permitted  facilities  will  be  exempt. 

The  above  approach  would  exclude 
discharges  of  hazardous  substances 
other  than  those  regulated  in  the  pre- 
treatment standards  from  section  311, 
but  would  still  limit  the  exclusion  to 
dischargers  subject  to  national  pre- 
treatment standards  since  only  those 
sources  covered  by  a  national  standard 
submit  compliance  reports.  Sources 
not  regulated  by  pretreatment  stand- 
ards, but  who  chronically  discharge 
hazardous  substances  to  sewer  sys- 
tems, would  still  be  required  to  report 
these  discharges  and  be  liable  under 
section  311.  In  some  Instances  daily  re- 
porting could  l>e  required.  This  report- 
ing burden  could  be  resolved  by  allow- 
ing any  source  of  chronic  discharges  to 
POTWs  to  submit  to  EPA  the  infor- 
mation described  above  and  thus  avoid 
daily  reporting  of  chronic  discharges 
of  hazardous  substances  in  excess  of 
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reportable  quantities.  However,  such 
an  approach  would  preclude  any  regu- 
lation and  mitigation  of  the  environ- 
mental impact  of  such  discharges  until 
pretreatment  standards  were  devel- 
oped for  each  designated  substance 
and  each  source.  Due  to  the  complex- 
ity of  developing  technology -based 
pretreatment  standards,  effective  envi- 
ronmental protection  could  be  delayed 
for  many  years. 

The  second  option  for  distinguishing 
between  chronic  discharges  and  spills 
to  sewer  systems  is  based  partly  on 
EPA's  recognition  that,  while  POTWs 
are  in  most  cases  designed  to  treat 
only  domestic-type  waste,  they  may 
achieve  varying  degrees  of  removal  of 
other  pollutants  as  well.  Congress  rec- 
ognized the  removal  provided  by  mu- 
nicipal treatment  in  Section  307(b)  of 
the  Act.  which  specifically  provides  for 
modification  of  technology-based  na- 
tional pretreatment  standards  to  ac- 
count for  pollutant  removal  achieved 
by  POTWs. 

As  in  the  first  option,  all  chronic  dis- 
charges of  hazardous  substances  (In 
reportable  quantities)  to  POTWs 
would  be  excluded  from  regulation 
under  section  311  If  the  chronic  dis- 
charge of  the  substance  was  specifical- 
ly regulated  by  a  national  pretreat- 
ment standard  or  by  a  State  or  local 
standard  Incorporated  into  the 
POTW's  permit  as  part  of  an  approved 
pretreatment  program. 

The  major  difference  between  this 
option  and  the  first  one  is  in  how  it 
deals  with  sources  and  substances  not 
specifically  regulated  by  pretreatment 
standards.  Rather  than  attempting  to 
make  a  case-by-case  distinction  be- 
tween chronic  discharges  and  spills  for 
each  source,  the  applicability  to  sec- 
tion 311  to  discharges  to  sewers  could 
be  based  on  quantities  which  reflect 
treatment  provided  by  POTWs  prior 
to  release  to  navigable  waters. 

To  be  more  specific.  Industrial 
sources  would  be  required  to  notify 
the  Government  If  the  quantity  of  the 
hazardous  substance  released  to  the 
sewer  would  exceed  the  reportable 
quantity  established  by  this  regulation 
after  municipal  treatment  when  the 
POTW  discharges  It  to  navigable 
waters.  To  determine  whether  a  quan- 
tity released  to  sewers  would  be  sub- 
ject to  section  311.  EPA  would  multi- 
ply the  reportable  quantities  estab- 
lished in  this  regulation  by  a  factor  re- 
flecting the  removal  typically  provided 
by  a  POTW  with  secondary  biological 
treatment.  Since  data  on  the  removal 
of  all  hazardous  substances  will  not  be 
available  for  some  time  and  the  Act 
provides  for  listing  a  substance  as  haz- 
ardous if  it  "may  be  harmful",  the 
factor  reflecting  POTW  removals 
would  for  most  substances  be  based  on 
assumed  removal  rates.  In  some  in- 
stances   reliable    data    on    removals 
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achieved  by  secondary  biological  treat- 
ment systems  are  available  smd  would 
be  used.  As  additional  information  on 
removals  becomes  available,  estimated 
removals  would  be  adjusted  to  reflect 
the  new  data.  EPA  would  be  conserva- 
tive in  estimating  removal  rates. 

In  this  option,  if  a  source  chronically 
discharges  less  of  a  hazardous  sub- 
stance than  the  reportable  quantity 
multiplied  by  the  nationwide  factor  re- 
flecting POTW  removals,  then  it 
would  not  be  subject  to  the  provisions 
of  section  311.  Chronic  discharges  cov- 
ered by  pretreatment  standards  would 
also  be  excluded  from  section  311. 
Spills  to  sewers,  including  discharges 
in  excess  of  the  reportable  quantity  re- 
flecting POTW  removal  and  dis- 
charges to  POTWs  with  less  than  sec- 
ondary treatment  technology,  would 
be  subject  to  section  311  reporting, 
penalties,  and  clean-up  costs. 

The  Agency  feels  that,  while  there 
may  be  some  difficult  technical  prob- 
lems associated  with  this  option,  it 
offers  a  number  of  advantages  over  a 
system  of  case-by-case  distinction  be- 
tween spills  and  chronic  discharges. 
By  consulting  the  list  of  quantities  re- 
flecting POTW  removals.  EPA  and  the 
source  could  quickly  determine  wheth- 
er or  not  a  discharge  to  the  sewers  was 
to  be  reported  as  a  spill.  This  option  is 
also  consistent  with  Congress'  desire 
not  to  require  treatment  redundant  of 
that  provided  by  a  POTW.  Finally 
EPA  believes  that  It  is  simpler  and  less 
burdensome  to  administer  since  It  floes 
not  require  dischargers  to  submit  in- 
formation, and  more  Importantly  does 
not  require  the  review  of  complex  in- 
formation by  EPA  or  the  Coast  Guard, 
before  responding  to  a  spill. 

Due  to  tjie  complexity  of  the  issues 
involved  in  regulating  discharges  of 
hazardous  substances  to  POTWs,  the 
potential  impact  of  any  decision  on 
the  thousands  of  facilities  which  regu- 
larly discharge  hazardous  substances 
to  POTWs,  and  the  uncertainty  about 
the  best  way  to  distinguish  chronic 
discharges  from  spills  under  section 
311,  EPA  Is  reserving  regulation  of 
such  discharges  to  POTWs  at  this 
time.  This  will  give  the  Agency  and 
the  public  an  opportunity  to  further 
consider  the  issues  and  problems  in- 
volved. After  consideration  of  public 
comment  on  these  initial  Ideas,  EPA 
will  formally  propose  for  comment  a 
separate  section  of  these  regulations 
to  address  discharges  to  POTWs. 

However,  there  is  one  case  where 
today's  proposed  regulations  apply  to 
discharges  of  designated  hazardous 
substances  to  POTWs.  Discharges  will 
be  subject  to  section  311  where  a  dis- 
charge of  a  reportable  quantity  of  a 
designated  hazardous  substance  Is 
made  to  a  sewer  system  from  a  truck, 
train,  or  other  mobUe  source  which 
has  not  contracted  or  otherwise  re- 
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ceived  written  permission  to  discharge 
the  desieriated  substances  into  the 
POTW.  For  example,  discharges  to  a 
sewer  system  by  a  waste  hauler  who 
contracts  to  discharge  specified  haz- 
ardous substances  to  the  sewer,  would 
not  be  required  to  report  under  section 
311  and  these  regulations.  However,  an 
illegal  discharge,  or  "midnight  dump", 
as  well  as  any  accidental  discharge  by 
a  mobile  source  into  a  POTW's  sewer 
system  would  be  reportable  and  sub- 
ject to  all  applicable  provisions  of  the 
regulations  being  proposed  today. 

The  second  principal  question  In- 
volves determining  what  should  be  the 
role  and  responsibility  of  the  POTW 
when  a  section  311  substance  is  dis- 
charged to  its  sewer  system. 

As  described  above,  the  regulations 
being  proposed  today  make  discharges 
from  a  t*-uck.  train  or  other  mobile 
source  subject  to  section  311  reporting, 
penalties  and  costs  of  clean-up  unless 
the  mobile  source  had  a  contract  or 
formal  permission  from  the  POTW  to 
discharge  specified  hazardous  sub- 
stances to  the  sewer.  Today's  regula- 
tion reserves  coverage  of  all  other  dis- 
charges to  POTWs  for  further  consid- 
eration. The  following  discussion  of  a 
POTW's  responsibility  under  today's 
regulation  will,  therefore,  only  be  rele- 
vant where  the  discharge  to  the 
POTW  was  from  a  mobile  source.  It 
should  be  noted  however,  that  EPA  is 
considering  similar  provisions  regard- 
ing POTW  responsibility  for  other  dis- 
charges of  hazardous  substances  to 
sewer  systems.  EPA  solicits  public 
comment  on  both  the  applicable  provi- 
sions of  today's  regulation  and  the  ad- 
visability of  extending  these  provisions 
to  indirect  discharges  for  which  regu- 
lation is  being  reserved. 

The  Agency  believes  that  the  No- 
vember 1978,  amendment  excluding 
from  section  311  certain  discharges  by 
sources  with  NPDES  permits,  applies 
directly  to  some  discharges  of  hazard- 
ous substances  a  permitted  POTW 
may  make  to  navigable  waters.  In  par- 
ticular, the  exclusion  is  appropriate 
for  chrpnic  discharges  of  hazardous 
substances  such  as  chlorine,  which  are 
used  by  the  POTW  in  the  operation  of 
its  treatment  system.  Of  course,  classic 
spills  by  the  POTW  of  hazardous  sub- 
stances should  be  subject  to  section 
311,  just  as  they  would  be  from  any 
other  source.  The  problem  is  in  deter- 
mining the  applicability  of  the  exclu- 
sion provisions  and  defining  the  role 
and  responsibility  of  a  POTW  when  it 
discharges  hazardous  substances  as  a 
result  of  influent  received  from  an  in- 
direct discharger.  Application  of  Con- 
gress' Intent  is  less  clear  in  this  case. 

All  of  Congress'  exclusions  for  per- 
mitted discharges  presuppose  that  the 
permitted  source  knows  of  the  pres- 
ence of  the  hazardous  substance  and 
has  made  or  will  make  provisons  to 
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treat  the  particular  substance  prior  to 
its  discharge.  However,  unless  notified 
of  a  discharge  to  its  system  by  a 
mobile  source,  the  POTW  cannot  be 
expected  to  know  of  the  presence  of  a 
hazardous  substance  in  its  system. 
Since  EPA  lacks  authority  under  sec- 
tion 311  to  require  mobile  sources  (or 
other  sources)  who  spill  to  POTWs.  to 
notify  the  POTW,  these  regulations 
only  require  that  the  Coast  Guard  be 
notified.  Therefore,  under  the  pro- 
posed regulations,  a  mobile  source  is 
solely  responsible  for  section  311  dis- 
charges which  go  to  a  POTW.  Sources 
which  spill  hazardous  substances  to 
POTWs  are,  of  course,  urged  to  report 
the  discharge  to  the  POTW  at  the 
same  time  they  report  it  to  the  Coast 
Guard  so  that  the  POTW  can  protect 
its  treatment  system  and  take  any 
available  mitigating  actions.  The 
Agency  is  investigating  authority  to 
require  such  dischargers  to  notify  the 
POTW  under  sections  307(b)  and 
402(d)  (8)  of  the  Act. 

In  some  cases  a  POTW  may  become 
aware  that  a  spill  to  its  system  has  oc- 
curred. This  could  occur  where  the 
POTW  is  notified  by  the  source  of  the 
spill  or  where  it  becomes  aware  of  an 
incident,  as  through  news  broadcasts. 
The  Agency  believes  that  if  the 
POTW  becomes  aware  that  a  spill 
from  a  mobile  source  has  occurred,  it 
should  make  the  fastest  and.  under 
the  circumstances,  best  assessment  it 
can,  concerning  the  most  effective 
action  to  take.  The  goals  should  be 
twofold.  F^rst,  to  protect  itself  from 
serious  damage  or  upset,  and  second, 
to  mitigate  the  damage  to  the  environ- 
ment to  the  maximum  extent  possible. 
Measures  a  POTW  might  take  may  in- 
clude partial  or  complete  treatment  of 
the  hazardous  substance  or  a  diversion 
or  bypass  of  flows  containing  the  sub- 
stance. 

EPA  will  notify  the  NPDES  regula- 
tions to  require  that  if  the  POTW  be- 
lieves that  a  reportable  quantity  of 
the  substance  has  been  discharged  or 
will  be  discharged  to  navigable  waters, 
it  shall  immediately  notify  the  Coast 
Guard  of  the  discharge  so  that  appro- 
priate mitigation  can  begin  at  once 
and  downstream  users  of  the  water 
can  be  warned.  If,  on  the  other  hand, 
the  POTW  is  certain  it  can  prevent 
such  a  discharge,  the  NPDES  regula- 
tions will  require  that  it  report  to  the 
Coast  Guard  that  the  spill  will  be  con- 
tained or  treated  in  its  treatment 
system. 

If  the  POTW  is  aware  of  a  spill  to  its 
system  from  a  mobile  source,  it  will  be 
responsible  for  implementing  any  ap- 
plicable best  management  practices 
under  section  304(e)  in  its  402  permit 
to  control  release  of  the  hazardous 
sutkstance  to  the  environment.  EPA 
has  a  proposed  NPDES  regulation,  40 
CPR  151,  which  will  require  POTWs 


to  develop  best  management  practices. 
These  best  management  practices  in- 
clude spill  prevention  control  and 
counter-measures  plans  required  by 
section  311(j).  POTWs  will  be  required 
to  plan  for  such  discharges  and  devel- 
op best  management  practices  in  ad- 
vance for  dealing  with  reported  spills. 
Once  best  management  practices  are 
incorporated  into  the  P»OTW's  permit, 
failure  to  implement  applicable  prac- 
tices upon  learning  of  a  spill  to  its 
sewers  could  subject  the  POTW  to  an 
enforcement  action  under  section  309. 
Some  actions  (e.g.  bypasses)  taken 
by  the  POTW  to  protect  the  integrity 
of  the  treatment  plant  and/or  miti- 
gate environmental  damage  may  cause 
the  POTW  to  violate  its  own  NPDES 
permit  limits.  Until  POTWs  are  next 
reissued  402  permits  which  identify 
such  situations  or  best  management 
practices  are  developed  and  incorpo- 
rated into  POTW  permits  specifying 
such  situations  and  mitigating  actions 
to  be  taken,  POTWs  acting  in  good 
faith  to  mitigate  the  effects  of  a  spill 
will  not  be  held  responsible  for  such 
violations. 

Applicability  To  Discharges  Associ- 
ated With  Dredging  and  Filling  Ac- 
tivities 

Sections  311  and  404  of  the  Clean 
Water  Act  contain  complementary  and 
specific  authority  to  reach  the  Act's 
objective  of  restoring  and  maintaining 
the  chemical,  physical  and  biological 
integrity  of  the  Nation's  waters.  Each 
section  must  be  implemented  to 
ensure  that  the  specific  activities  regu- 
lated by  each  section  are  conducted  in 
an  environmentally  acceptable 
manner. 

Section  404(a)  of  the  Act  provides 
that  the  Corps  of  Engineers  "may 
issue  permits,  after  notice  and  oppor- 
tunity for  public  hearings,  for  the  dis- 
charge of  dredged  or  fill  material  into 
the  navigable  waters  at  specified  dis- 
posal sites."  Section  404(b)(1)  requires 
the  application  of  guidelines  devel- 
oped by  the  Administrator  in  conjunc- 
tion with  the  Corps  of  Engineers  in 
the  specification  of  such  disposal  sites. 
Section  404(g)  allows  States  with  pro- 
grams approved  by  the  Administrator 
to  issue  permits  for  the  discharge  of 
dredged  or  fill  material  into  waters 
which  are  not  navigable-in-fact. 

The  Agency  recognizes  that  dredge 
and  fill  activities  must  be  conducted  in 
an  environmentally  acceptable 
manner.  However,  the  Agency  has  not 
yet  determined  the  best  method  for 
ensuring  the  attainment  of  this  goal, 
and  whether  section  311  is  an  appro- 
priate section  to  apply  to  such  activi- 
ties. The  Agency  is  currently  re-evalu- 
ating and  revising  the  404(b)(1)  guide- 
lines, and  is  carefully  examining  the 
relationshiup  of  such  guidelines  to  the 
section  311  program.  Until  this  review 
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Is  completed,  the  applicability  of  sec- 
tion 311  provisions  to  dredge  and  fill 
activities  will  be  reserved. 

The  Agency  is  considering  a  number 
of  options  regarding  sections  311  and 
404.  Discharges  of  dredged  or  fill  ma- 
terial which  are  conducted  in  compli- 
ance with  a  section  404  permit  may  toe 
excluded  from  the  provisions  of  sec- 
tion 311.  This  approach  would  rely 
upon  the  section  404(b)(1)  guidelines 
to  prevent  the  introduction  into  water 
of  a  hazardous  substance  in  such 
quantity  as  may  be  harmful.  Under 
the  section  404  guidelines,  the  testing 
of  dredged  or  fill  material  to  deter- 
mine the  appropriateness  of  a  dis- 
charge where  a  probability  of  environ- 
mental damage  exists  would  be  re- 
quired. 

Another  option,  that  of  application 
of  the  provisions  of  section  311  to  ac- 
tivities permitted  under  section  404. 
may  raise  concerns.  All  dredged  and 
fill  materials,  often  exceeding  several 
tons,  would  have  to  be  tested  for  all 
hazardous  substances  to  ensure  com- 
pliance with  section  311.  Already  this 
would  involve  299  substances,  and  the 
list  is  expected  to  be  expanded  consid- 
erably in  the  future.  Because  of  the 
vast  amounts  of  material  involved  in 
dredge  and  fill  operations,  even 
minute  concentrations  of  hazardous 
substances  could  be  technically  Inter- 
preted as  exceeding  the  reportable 
quantities  of  the  new  part  117.  even 
though  such  quantities  might  be 
bound  to  solids  and  not  available  or 
hazardous  in  fact. 

The  Agency  solicits  public  comments 
on  the  best  means  of  coordinating  the 
relationship  of  sections  311  and  404.  In 
particular,  the  Agency  is  Interested  in 
comments  on  the  feasibility  of  testing, 
the  types  of  tests  that  would  be  appro- 
priate, the  relative  costs  of  such  tests, 
f^ggestions  on  how  discharges  of 
redged  or  fill  material  could  be  cate- 
gorized to  be  accommodated  by  the 
section  311  regulations,  and  sugges- 
tions on  other  possible  approaches  for 
screening  discharges  of  dredged  or  fill 
material  in  relation  to  the  activities 
which  are  the  subject  of  these  regula- 
tions. 

Section  117.33.  "Applicability  to  Dis- 
charges of  Dredged  or  fill  Material",  is 
therefore  reserved  pending  further 
consideration. 

Procedure  for  Giving  Notice  of 
I  Discharge 

Procedures  for  giving  notice  of  dis- 
charges above  the  reportable  quanti- 
ties are  explained  In  33  CPR  153.203. 
"Procedure  for  the  Notice  of  Dis- 
charge". A  copy  of  that  regulation  ap- 
pears as  Attachment  I  to  this  pream- 
ble. 
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Penalties 

The  amendment  to  section  311  of 
the  Clean  Water  Act  creates  two 
methods  for  panalizing  dischargers  of 
oil  or  hazardous  substances.  The  first, 
which  already  existed  as  section 
311(b)(6)  of  the  statute  prior  to  the 
amendment  of  November  2,  1978.  pro- 
\ides  for  the  assessment  by  the  United 
States  Coast  Guard  of  a  civil  penalty 
not  to  exceed  $5,000  for  the  discharge 
of  oil  or  a  designated  hazardous  sub- 
stance [section  311(b)(6)(A)].  The 
second  option,  created  by  the  new 
amendment,  provides  that  the  EPA, 
through  the  Department  of  Justice, 
may  Initiate  a  civil  action  In  Federal 
district  court  for  penalties  not  to 
exceed  $50,000  per  discharge  unless 
such  discharge  Is  the  result  of  willful 
negligence  or  willful  misconduct,  in 
which  case  the  penalty  shall  not 
exceed  $250,000  [section  311(b)(6KB)l. 
Factors  to  be  considered  by  EPA  in  de- 
termining whether  a  higher  penalty  is 
warranted  are  described  In  this  regula- 
tion. Prompt  mitigation  of  a  discharge 
is  encouraged  by  making  mitigation  an 
important  consideration  In  establish- 
ing the  size  of  the  penalty.  This  Is  par- 
ticularly significant  in  discharges  of 
hazardous  substances  which  are  capa- 
ble of  actual  removal.  A  discharger  of 
a  designated  hazardous  substance  can 
be  penalized  under  section 
311(bK6)(A)  or  section  311(b)(6)(B), 
but  not  t)oth.  The  EPA  and  the  United 
States  Coast  Guard  are  developing  an 
agreement  regarding  those  cases 
which  shall  be  referred  to  EPA  for 
consideration  of  the  higher  penalty.  In 
those  cases  where  E3*A  determines  to 
bring  action  for  a  civil  penalty,  admin- 
istrative penalty  assessment  under  sec- 
tion 311(b)(6)(A).  which  would  other- 
wise be  initiated  by  the  United  States 
Coast  Guard,  shall  be  withheld. 

The  legislative  history  supporting 
the  November  2,  1978  amendment  does 
not  demonstrate  an  intent  to  change 
the  penalty  structure  under  section 
311  for  oil  spill  situations.  Therefore, 
EPA  does  not  intend  to  apply  the 
311(bK6)(B)  penalty  to  discharges  of 
oil. 

With  regard  to  section  402  NPDES 
permitted  facilities,  civil  penalties  will 
not  be  assessed  under  both  section  311 
and  section  309  for  the  same  dis- 
charge. 

It  should  also  be  noted  that  any 
costs  of  removal  incurred  In  connec- 
tion with  continuous  or  anticipated  in- 
termittent discharges  from  a  point 
source  identified  in  a  permit  or  permit 
application  under  section  402.  or  dis- 
charges from  permitted  point  sources 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating 
or  treatment  systems,  will  be  recover- 
able from  the  owner,  operator  or 
person  in  charge  of  the  source  of  the 
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discharge  in  an  action  brought  under 
section  309(b)  of  the  Clean  Water  Act. 

Deferral  op  Regulations  4s  Thet 

Apply  to  Discharges  from  Common 

Carriers 

On  Friday,  August  25,  1978,  EPA 
published  notice  in  the  Federal  Regis- 
ter that  it  would  defer  implementing 
these  regulations  as  they  apply  to  dis- 
charges from  railroad  rolling  stock. 
This  was  done  because  it  had  been 
pointed  out  that  common  carriers 
such  as  railroads  must  by  law  trans- 
port all  shipments  tendered  to  them  in 
accordance  with  applicable  legal  re- 
quirements. Currently,  there  is  no 
legal  requirement  that  shippers  identi- 
fy their  cargoes  as  containing  sub- 
stances designated  as  hazardous  under 
section  311.  Thus,  railroad  and  truck- 
ing personnel  may  have  no  way  of 
knowing  whether  a  substance  they  are 
handling  or  carrying  is  subject  to  sec- 
tion 311's  requirements.  EPA  is  cur- 
rently working  with  the  Department 
of  Transportation  to  expedite  the  de- 
velopment of  appropriate  legal  requir- 
ments  for  shipper  identification. 
These  requirements  are  expected  to  be 
proposed  within  the  next  thirty  days. 
When  such  requirements  are  promul- 
gated. EPA  will  publish  notice  in  the 
Federal  Register  announcing  the  ef- 
fective date  of  the  section  311  regula- 
tions as  they  apply  to  common  carri- 
ers. 

Economic  Impact  Statement 

These  regulations  are  intended  to 
encourage  a  high  standard  of  care  in 
handling  hazardous  substances  by  pro- 
hibiting the  discharge  of  such  sub- 
stances in  reportable  quantities.  These 
regulations  do  not  require  the  con- 
struction of  pollution  control  equip- 
ment or  the  adoption  of  spill  preven- 
tion plans,  nor  do  they  prohibit  the 
manufacture,  use  or  transport  of  any 
substance.  "Thus,  compliance  with 
these  regulations  will  not  result  in  any 
direct  costs  to  the  regulated  parties. 

However,  two  types  of  expenses  may 
be  incurred  because  of  violations  of 
these  regulations:  civil  penalties  and 
clean-up  costs.  Since  economic  impacts 
are  generally  based  on  compliance 
costs,  not  costs  resulting  from  failure 
to  comply,  these  two  factors  are  not 
considered  as  direct  Impacts.  This  is 
particularly  appropriate  since  In  the 
absence  of  mandatory  reporting  of  dis- 
charges of  hazardous  substances, 
there  are  little  data  on  discharge 
events  (i.e.  number  and  size  of  dis- 
charges, types  of  materials  spilled,  re- 
sulting penalties,  and  associated  clean- 
up costs).  It  Is  therefore  very  difficult 
to  estimate  the  frequency  of  violations 
or  the  resulting  costs. 

As  a  result  of  the  amendment  to  the 
statute,  the  potential  penalties  to  be 
assessed  under  the  proposed  regula- 
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tions  are  considerably  simplified  and 
reduced  from  those  originally  promul- 
gated. The  former  penalty  structure 
was  more  complex  and  severe.  The 
maximum  penalty  for  a  discharge 
from  a  land-based  facility  was  set  at 
$500,000  while  a  discharge  from  a 
vessel  could  result  in  a  $5  million  pen- 
alty. The  penalty  structure  has  now 
been  both  simplified  and  moderated 
(the  maximum  penalty  for  any  dis- 
charge is  now  set  at  $50,000  unless  it  is 
the  result  of  willful  negligence  or  will- 
ful misconduct,  where  the  penalty  can 
reach  $250,000).  Therefore,  the  poten- 
tial amounts  of  civil  penalties  will  be 
substantially  less  than  projected  in 
the  March  13,  1978  promulgation  (43 
PR  10479). 

Evaluation  Plan 

Under  the  amendment  to  section 
311,  the  Agency  is  required  to  "con- 
duct a  study  and  report  to  the  Con- 
gress on  methods,  mechanisms,  and 
procedures  to  create  incentives  to 
achieve  a  higher  standard  of  care  in 
all  aspects  of  the  management  and 
movement  of  hazardous  substances 
•  •  •.  The  Administrator  shall  include 
in  such  a  study  (1)  limits  of  liability, 
(2)  liability  of  third  party  damages,  (3) 
penalties  and  fees.  (4)  spill  prevention 
plans,  (5)  current  practices  in  the  in- 
surance and  banking  industries,  and 
(6)  whether  the  penalty  enacted  in 
subclause  (bb)  of  clause  (iii)  of  subpar- 
agraph (B)  of  subsection  (b)(2)  of  sec- 
tion 311  of  Public  Law  92-500  should 
be  enacted."  (Pub.  L.  95-576). 

This  study  will  provide  the  Agency 
with  a  more  complete  picture  of  the 
effectiveness  of  these  regulations  and 
possible  economic  impacts,  and  will 
allow  the  Agency  to  evaluate  any  pro- 
cedural difficulties  encountered  in  im- 
plementing the  regulations.  The 
Agency  is  required  to  complete  this 
study  by  May,  1980.  Plans  are  now 
being  completed  for  the  conduct  of 
this  study  and  the  Agency  will  solicit 
assistance  from  interested  parties  in 
the  performance  of  this  study. 

Comments 

The  changes  made  in  the  regulations 
today  deal  primarily  with  the  applica- 
bility section  and  the  penalties  for  vio- 
lation of  this  regulation.  No  change 
has  been  made  in  the  list  of  substances 
or  the  reportable  quantities  except  for 
the  three  substances  addressed  earlier 
in  this  preamble.  Moreover,  the  meth- 
ods of  determining  reportable  quanti- 
ties have  not  been  changed.  The 
Agency  believes  that  in  addressing  the 
comments  received  on  the  original  pro- 
posed regulations  (43  FR  10490).  it  has 
sufficiently  considered  and  responded 
to  most  issues  concerning  the  sections 
of  this  regulation  which  are  being  re- 
proposed  at  this  time.  All  of  the  sub- 
stantive changes  from  the  regulations 


promulgated  on  March  13,  1978  are  ex- 
plained in  this  preamble.  The  changes 
involve  the  applicability  of  section  311. 
The  Agency  has  determined  that  a 
comment  period  of  thirty  (30)  days 
will  be  necessary  to  address  the  new 
issues  in  this  proposed  rulemaking. 

I    I  DOUGLAS  M.  COSTLE, 

'  Administrator. 

February  8. 1979. 

I  Attachment  I 

8  153.203    Procedure  for  the  notice  of  dis- 
charge. 

(a)  Before  January  1.  1977.  any  person  in 
charge  of  a  vessel  or  an  onshore  or  offshore 
facility  shall,  as  soon  as  he  has  knowledge 
of  any  discharge  of  oil  or  a  hazardous  sub- 
stance from  that  vessel  or  facility  in  viola- 
tion of  section  311(b)(3)  of  the  Act,  immedi- 
ately notify  by  telephone,  radio  telecommu- 
nication, or  a  similar  means  of  rapid  com- 
munication, one  of  the  following  persons: 

(1)  Duty  Officer,  National  Response 
Center,  U.S.  Coast  Guard,  400  Seventh 
Street.  SW.  Washington,  DC.  20590.  toll 
free  telephone  number  800-424-8802. 

(2)  The  government  official  predesignated 
in  the  applicable  Regional  Contingency 
Plan  as  the  On-Scene  Coordinator  for  the 
geographic  area  in  which  the  discharge 
occurs. 

Note.— Regional  Contingency  Plans  are 
available  at  Coast  Guard  District  Offices 
an^  Envirorunental  Protection  Agency 
(EPA)  Regional  Offices,  as  indicated  in 
Table  2.  Coast  Guard  District  Office  and 
EPA  Regional  Office  addresses  are  listed  in 
Table  1. 

(3)  Commanding  Officer  or  Officer-in- 
Charge  of  any  Coast  Guard  unit  in  the  vi- 
cinity of  the  discharge,  or  in  the  case  of  a 
discharge  into  the  Panama  Canal  Zone,  the 
Marine  Traffic  Control  in  Cristobal  or 
Balboa. 

(4)  Commander  of  the  Coast  Guard  dis- 
trict in  which  the  discharge  occurs. 

Note.— Coast  Guard  Districts  and  corre- 
sponding States  may  be  found  in  Part  3  of 
this  Chapter.  ^ 

(b)  After  December  31,  1976,  any  person  in 
charge  of  a  vessel  or  an  onshore  or  offshore 
facility  shall,  as  soon  as  he  has  knowledge 
of  any  discharge  of  oil  or  a  hazardous  sub- 
stance from  that  vessel  or  facility  in  viola- 
tion of  section  311(bK3)  of  the  Act,  immedi- 
ately notify  by  telephone,  radio  telecommu- 
nication, or  a  similar  means  of  rapid  com- 
munication the  official  designated  in  para- 
graph (a)(1)  of  this  section,  except  as  pre- 
scrilied  in  paragraph  (c)  and  (d)  of  this  sec- 
tion. 

(c)  If  after  December  31,  1979,  to  give 
notice  as  prescribed  in  paragraph  (b)  of  this 
section  is  impractical,  notice  may  be  given 
to  the  officials  listed  in  paragraphs  (a)(2) 
through  (a)(4)  of  this  section  in  order  of  pri- 
ority. 

(d)  After  December  31,  1976  any  person  in 
charge  of  a  vessel  or  an  onshore  or  offshore 
facility  shall,  as  soon  as  he  has  knowledge 
of  any  discharge  of  oil  or  a  hazardous  sub- 
stance occurring  in  Alaska  or  Hawaii  from 
that  vessel  or  facility  in  violation  of  section 
311(b)(3)  of  the  Act.  immediately  notify  by 
telephone,  radio  telecommunications,  or  a 
similar  means  of  rapid  communications  any 
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of  the  officials  listed  in  paragraphs  (a>(2) 
through  (a)(4)  of  this  section. 

It  is  proposed  to  add  Part  117  as  fol- 
lows: 

Part  1 17 — Determination  of  Reportoblo 
QwontHiet  For  Hozordout  Subsloncet 

S«ib|>art  A — Ganerol  Provision* 

oec. 

117.1  Definitions. 

117.2  Abbreviations. 

117.3  Determination  of  rep>ortable  quanti- 
ties. 

Svbport  K— Applicability 

117.11  General  applicability. 

117.12  Applicability  to  discharges  from 
facilities  with  NPDES  permits. 

117.13  Applicability  to  discharges  from 
publicly  owned  treatment  works  and 
their  users. 

117.14  Applicability  associated  with  dredg- 
ing and  filling  activities. 

117.15  Demonstration  projects. 

Subpart  C — Netico  of  Ditchorye  of  a  RoportobU 
Quantity 

117.21  Notice. 

117.22  Penalties. 

117.23  Liabilities  for  removal. 

AirTHORrrY.-^-Secs.  311-and  501(a).  Federal 
Water  Pollution  Contrbl  Act  (33  U.S.C.  1251 
et  seq.).  (the  Act)  and  Executive  Order 
11735. 

Swbport  A — Ganoral  Provisiont 
§117.1     Deflnitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meanings  stated  in  40  CFR 
Part  116. 

"Reportable  quantities"  means 
quantities  that  may  be  harmful  as  set 
forth  in  §  117.3,  the  discharge  of  which 
requires  notice  as  set  forth  in  §  117.21. 

"Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  (EPA). 

"Mobile  source"  means  any  vehicle, 
rolling  stock,  or  other  means  of  trans- 
portation which  contains  or  carries  a 
reportable  quantity  of  a  hazardous 
substance. 

"Public  record"  means  the  J»IPDES 
permit  application  or  the  NPDES 
permit  itself. 

"National  Pretreatment  Standard" 
or  "Pretreatment  Standard"  means 
any  regulation  containing  pollutant 
discharge  limits  promulgated  by  the 
EPA  in  accordance  with  section  307(b) 
and  (c)  of  the  Act,  which  applies  to  In- 
dustrial users  of  a  publicly  owned 
treatment  works.  It  further  means  any 
State  or  local  pretreatment  require- 
ment applicable  to  a  discharge  and 
which  is  incorporated  into  a  permit 
issued  to  a  publicly  owned  treatment 
works  under  section  402  of  the  Act. 


"Publicly  Owned  Treatment  Works" 
or  "POTW"  means  a  treatment  works 
as  defined  by  section  212  of  the  Act. 
which  is  owned  by  a  State  or  munici- 
pality (as  defined  by  section  502(4)  of 
the  Act).  This  definition  includes  any 
sewers  thai  convey  wastewater  to  such 
a  treatment  works,  but  does  not  In- 
clude pipes  sewers  or  other  convey- 
ances not  connected  to  a  facility  pro- 
viding treatment.  The  term  also  means 
the  municipality  as  defined  in  section 
502(4)  of  the  Act.  which  has  jurisdic- 
tion over  the  indirect  discharges  to 
and  the  discharges  from  such  a  treat- 
ment worlts. 

"Mixture"  means  any  combination 
of  tW'O  or  more  elements  and/or  com- 
pounds In  solid,  liquid  or  gaseous  form 
except  where  such  substances  have 
undergone  a  chemical  re£u;tion  so  as  to 
become  inseparable  by  physical  means. 

"Remove"  or  "removal"  refers  to  re- 
moval of  the  oil  or  hazardous  sub- 
stances from  the  water  and  shoreline 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  miti- 
gate damage  to  the  public  health  or 
welfare.  Including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and 
beaches. 

§  1 17.2     Abbreviations. 

NPDES    equals    National    Pollutant 
Discharge  Elimination  System 
RQ  equals  reportable  quantity. 

§  117.3    Determinatior.  of  reportable  quan- 
tities. 

The  quantity  listed  with  each  sub- 
stance in  Table  117.3  Is  detemUned  to 
be  the  reportable  quantity  for  that 
substance.  The  reportable  quantity  of 
mixtures  or  solutions  are  considered 
additive  based  upon  the  proportions  of 
the  individual  elements  or  compounds 
as  follows:  For  a  mixture  or  solution  of 
substance  X,  substance  Y,  and  sub- 
stance Z,  etc.,  the  weight  of  substance 
X  discharged  is  divided  by  the  reporta- 
ble quantity  of  pure  subtance  X,  and 
so  forth.  Next,  the  fractions  so  derived 
are  added.  If  the  total  equals  or  ex- 
ceeds one  then  there  reportable  quan- 
tity of  the  mixture  or  solution  has 
been  equaled  or  exceeded. 

Table  117.3  Reportable  Quantities  of 
Hazardous  Substances 

Note.— The  first  number  under  the 
column  headed  "RQ"  is  the  reportable 
quantity  in  pounds.  The  number  in  paren- 
theses Is  the  metric  equivalent  in  kilograms. 
For  convenience,  the  table  contains  a 
column  headed  "Category"  which  lists  the 
code  letters  "X".  "A".  "B ",  "C"  and  "D"  as- 
sociated with  reportable  quantities  of  1.  10. 
100.  l.(K>0  and  S.OOO  pounds  respectively. 
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PROPOSED  RULES 


Material 


Acetaldehyde . 
Acetic  acid 


Acetic  anhydride 

Acetone  cyanohydrin . 

Acetyl  bromide 

Acetyl  chloride  .™__„. 

Acrolein ™„._ 

Acrylonitrile _„._.„ 

Adipic  acid „._„_„„ 

AJdrin 


Ally  I  alcohol...........^ „„ 

Allyl  chloride 

Aluminum  sulfate _.. 

Ammonia „.. 

Ammonium  acetate _..„. 

-  Ammonium  benzoate 

Anunonium  bicarbonate ... 
Ammonium  bichromate .... 

Ammonium  bifluoride 

Ammonium  bisulfite „ 

Ammonium  carbamate 

Ammonium  carbonate 

Ammonium  chloride 

Ammonium  chromate 

Ammonium  citrate „.„... 

;  Ammonium  fluoborate ...... 

■  Ammonium  fluoride „., 


Ammonium  hydroxide .... 
Ammonium  oxalate 


Ammonium  silicofluoride . 

Ammonium  sulfamate 

Ammonium  sulfide 

Ammonium  sulfite  ....™_„. 

Ammonium  tartrate ™ 

Ammonium  thiocyanate ._ 

Ammonium  thiosuUate 

Amyl  acetate , 

Aniline 


Antimony  pentachloride 

-Antimony  potassium  tartrate . 

Antimony  tribromide „ 

Antimony  trichloride . 

Antimony  trifluoride... 

Antimony  trioxide . .„. 

Arsenic  disulfide „...„„„.„ 

Arsenic  pentoxide ..... 

Arsenic  trichloride „„__.... 

Arsenic  trioxide __. ..„ 

Arsenic  trisulfide.... ._._„. 

Barium  cyanide 

Benzene „ . 

Benzoic  acid „.. 

Benzonitrile „„„_.„. 

Benzoyl  chloride.....„.„....___„.„ 
Benzyl  chloride ___._.™. 


Beryllium  chloride „ 

Beryllium  fluoride 

Beryllium  nitrate 

Butyl  acetate 

n-Butyl  phthalate 

Butylamine 


Butyric  acid ....U.. 

Cadmium  acetate . 

Cadmium  txirmide 

Cadmium  chloride .....„„ 

Calcium  arsenate.™ ._.„._ 

Calcium  arsenite  .„.„.„.„„.. 

Calcium  carbide . 

Calcium  chromate 

Calcium  cyanide . 


Calcium  dodecylbenzenesulfonate.. 

Calcium  hydroxide 

Calcium  hyporhlnritp 

Calcium  oxide »..™_„ .__._ 

Captan „ . .„„ .. 

Carbaryl . „ 

Cartwfuran „ ___..__.„„. 


Cate- 
gory 


Carbon  disulfide 

Carbon  tetrachloride 

Chlordane  ..„„„__„ 

Chlorine ^ 

Chlorobenzene «._„... 

Chloroform ..„ . 

Chlorpyrifos.. 


Chlorosulfonic  acid.. 

Chromic  acetate ... 

Chromic  acid 

Chromic  sulfate 

Chromous  chloride .. 
Cobaltous  bromide... 
Cobaltous  formate  .„ 


C 
C 
C 
A 

D 
D 
X 

B 

D 

X 

B 

C 

D 

B 

D 

D 

D 

C 

D 

D 

D 

D 

D 

C 

D 

D 

D 

C 

D 

C 

D 

D 

D 

D 

D 

D 

C 

C 

C 

C 

C 

C 

C 

D 

D 

D 

D 

D 

D 

A 
C 

D 

C 

C 

B 

D 

D 

D 

D 

B 

C 

D 

B 

B 

B 

C 

C 

D 

C 

A 

C 

D 

A 

D 

A 

B 

A 

D 

D 
X 

A 

B 
D 
X 

C 

c 
c 
c 
c 
c 
c 


RQ  in  pounds 
(kilograms) 


1.000  (454). 
1.000(454). 
1.000  (454). 
10(4.54). 

S.OOO  (2.270). 

5.000  (2.270). 
1  (0.454). 
100  (45.4). 

5.000  (2.270). 

1  (0.454). 

100  (45.4). 

1.000  (454). 

5.000(2.270). 

100(45.4). 

5.000(2.270). 

5.000(2.270). 

5.000(2.270). 

1.000  (454). 

5.000  (2.270). 

5.000(2.270). 

5.000(2.270). 

5,000  (2.270). 

5.000(2.270). 

1.000(454). 

5.000  (2.270). 

6.000  (2.270). 

5.000  (2.270). 

1.000(454). 

5.000  (2.270). 

1.000(454). 

5.000(2.270). 

5.000  (2.270). 

5.000  (2.270). 

5.000(2.270). 

5.000  (2.270). 

5.000(2.270). 

1.000(454). 

1.000  (454). 

1.000(454). 

1.000  (454). 

1.000(454). 

1.000  (454). 

1.000(454). 

5,000  (2.270). 

5.000  (2.270). 

5.000(2.270). 

5.000  (2.270). 

5.000  (2.270). 

5,000  (2,2701. 

10(4.54). 

1.000(454). 

S.OOO  (2,270). 

1.000(454). 

1.000  (454). 

100  (45.4). 

5.000  (2.270). 
5,000(2,270). 
5.000  (2.270). 
5.000(2.270). 

100  (45.4). 

1.000(454). 
5.000  (2.270). 
100  (45.4). 
100  (45.4). 
100  (45.4). 
1.000  (454). 
1.000  (454). 
5.000  (2.270). 
1.000  (454). 
10(4.54). 
1.000  (454). 
5.000(2.270). 
10  (4.54). 
5.000  (2.270). 
10(4.54). 
100  (45.4). 
10(4.54). 
5.000  (2.270). 
5,000(2.270). 
1  (0.454). 
10  (4.54). 
100  (45.4). 
S.OOO  (2,270). 
1  (0.454). 
1.000(454). 
1.000  (454). 
1.000  (454). 
1.000  (454). 
1.000  (454). 
1.000  (454). 
1.000  (454). 
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Material 


Cate- 
gory 


RQ  in  pounds 
(kilograms) 


Cobaltous  sulfamate 

Coumaphos 

Cresol 

Crotonaldehyde 

Cupric  acetate _.......„ 

Cupric  acetoarsenite 

Cupric  chloride „...„.„ 

Cupric  nitrate „.. .„„.„..„.„„.„....„ 

Cupric  oxalate 

Cupric  sulfate „ 

Cupric  sulfate  ammoniated 

Cupric  tartrate 

Cyanogen  chloride ............................ 

Cyclohexane _.......„..........„..„.„„........ 

2.4-D  Acid 

2,4  -D  Esters . 

DDT „ ... ... 

Diazinon „ 

Dicamba .-. 

Dichlobenil „.„ 

Dichlone »...._.„ 


Dichlorobenzene. 

Dichloropropane ; .t'- 

Dichloropropene 

Dichloropropene-Dichloropropane  Mixture . 

2.2-Dichloropropionic  acid ; 

Dichlor\os 

Dieldrin > „ 


Dielhylamine 

Dimelhylamine.. 
Dinitrobcnzene .. 
Dinitrophenol .... 
Dinilrotoluene ... 
Diquat 


Disulfoton 

Diuron 

Dodecylbenzenesulfonic  acid . 

Endosulfan 

Endrin 


C 

;. A 

c 

. B 

B 

„ B 

A 

. B 

B 

A 

„ „ B 

B 

A 

: C 

.*..„  B 

B 

X 

„ X 

C 

:._ C 

X 

B 

D 

„ D 

D 

. D 

....V. A 

X 

C 

; c , 

c 

c 

C 

C 

X 

B 

„ c 

X 

, X 

c 

A 

c 

C 

C 

D 

...; D 

C 

, :.:.. c 

C 

;.  B 

c 

c 

c 

B 

_ c 

c 

, D 

D 

C 

X 

X 

+ X 

.:....! D 

i A 

i. ft 

\ C 

I c 

D 

X 

D 

D 

D 

i D 

C 

D 

D 

D 

D 

...; D 

Lead  thiocyanate „ D 

Lindane _ .'. „......, ~...........»..~....  X 

Lithium  chromate „ ~ - C 

Malathion ; A 

Maleic  acid D 

Maleic  anhydride „ D 

Mercaptodimethur „ B 

Mercuric  cyanide „...._..... X 

Mercuric  nitrate ........... .„......._.„..........„.....;...„.„....„ i.~ -...-. A 

Mercuric  sulfate * - A 

Mercuric  tlviocyanate A 


Epichlofohydrin.. 

Ethion 

Elhylbenzene 

Elhy  lenediamine 

Ethylene  dibromide . 
Ethylene  dichloride . 
EDTA 


Ferric  ammonium  citrate 

Ferric  ammonium  oxalate 

Ferric  chloride 

Ferric  fluoride i .- 

Ferric  nitrate 

Ferric  sulfate „ 

Ferrou.s  ammonium  sulfate 

Pfrrous  chloride 

Ferrous  sulfate .- 

Formaldehyde.... «.. 

Formic  acid ■ .'. 

Fumaric  acid 

Furfural 


Guthion ,.. 

Heptachlor , 

H>;xachlorocyclopentadlene . 

Hydrochloric  acid..... 

Hydrofluoric  acid _ 

Hydrogen  cyanide , 

Hydrogen  sulfide 

Isoprene , 


Isopropanolamine  dodecylbenzenesulfonate . 
Kellhane 


Kepone '. 

Lead  acetate 

Lead  arsenate 

Lead  ctilonde 

Lead  f luoborate . 

Lead  fluoride 

Lead  iodide  ....„.,. 

Lead  nitrate 

Lead  stearate . 

Lead  sulfate...!.... 
Lead  sulfide 


1.000  (454). 
10  (4.54). 
1.000  (4S4) 
100(45.4). 
100  (45.4). 
100  (45.4). 
10(4.54). 
100(45.4) 
100  (45.4) 
10  (4.54). 
100(45.4). 
100  (45.4). 
10  (4.54). 
1.000  (454) 
100(45  4). 
100  (45.4). 
1  (0.454). 
1  (0  454) 
1,000  (454). 
1,000  (454). 
1  (0.454). 
100  (45.4). 
5,000(2.270) 
5,000(2,270). 
5.000(2.270). 
5.000(2.270). 
10(4.54). 
1  (0.454). 
1.000(454). 
1.000(454). 
1.000(454). 
1.000(454). 
1.000  (454). 
1.000  (454). 
1  (0  454). 
100  (45.4). 
1.000(454). 
1(0.4541. 
1  (0.454) 
1.000(4541 
10(4.54). 
1.000(454). 
1.000(454). 
1.000(454). 
5.000  (2.270) 
5,000(2.2701 
1,000(454). 
1,000  (454). 
1,000  (454> 
100(45.4). 
1.000(454) 
1,000  (454) 
1.000(454) 
100(45  4). 
1,000  (454). 
1.000  (454). 
5,000(2.270). 
5.000(2.276) 
1.000  (454). 
1  (0.454) 
1  (0.454) 
1  (0.454) 
5.000(2.270) 
5.000  (2.270) 
10(4.54). 
100(45.4). 
1.000(454) 
1.000  1454). 
5,000(2,270) 
1  (0  454). 
5,000(2.270). 
5.000(2.270). 
5.000(2.270). 
5.000  (2.270). 
1.000  (454). 
5.000  (2,270) 
S.OOO  (2.270). 
5,000  (2.270). 
5,000  (2,270). 
5,000  (2.270) 
5,000  (2.270). 
1  (0.454). 
1.000(454). 
10(4.54). 
5.000(2,270) 
5.000(2.270) 
100(45.4) 
1  '0.454). 
10  (4.54). 
10  (4.54). 
10(4.54) 


/ 
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Material 


Cate- 
gory 


RQ  in  pounds 
(kiiograms) 


Mercurous  nitrate 

Methoxychlor... 

Methyl  mercaptan 

Methyl  methacrylate . 

Methyl  parathion 

Mevlnphos „.„.__„ 

Mexacarbate ... ....„.„ 


Monoethylamine 

Monomethylamine.. 

Naled 

Naphthalene 

Naphthenic  acid 


Nickel  ammonium  sulfate.. 

Nickel  chloride 

Nickel  hydroxide 

Nickel  nitrate 

Nickel  sulfate 

Nitric  acid 

Nitrobenzene „.„ „„.. 

Nitrogen  dioxide „ „„ 

NItrophenol ..„„ 

Nitrotoluene.. 


.4.. 


Phenol 

Phosgene , 

Phosphoric  acid., 
Phosphorus . 


..J.. 


Phosphorus  oxychloride..... 
Phosphorus  pentasulfide™. 

Phosphorus  trichloride 

Polychlorinated  biphenyls . 

Potas.slum  arsenate 

Potassium  arsenite 

Potassium  bichromate ™ 

Potassium  chromate „.» 

Potassium  cyanide ... 


Potassium  hydroxide 

Potassium  permanganate . 

Proparglte 

Propionic  acid 

Propionic  anhydride 

Propylene  oxide „ 

Pyrethrins „ 

Quinoline 

Resorclnol 

Selenium  oxide 

Silver  nitrate 

Sodium „ 

Sodium  arsenate ™„™.™ 

Sodium  arsenite .„ 


Sodium  bichromate..- 

Sodium  bifluoride „ 

Sodium  bisulfite 

Sodium  chromate 

Sodium  cyanide . 


Sodium  dodecylbenzenesulfonate., 

Sodium  fluoride 

Sodium  hydrosulfide .„. 

Sodium  hydroxide .„ 

Sodium  hypochlorite _.._ „ 

Sodium  methylate ™..„ . 

Sodium  nitrite 


Sodium  phosphate,  dibasic... 
Sodium  phosphate,  tribasic. 

Sodium  selentte 

Strontium  chromate 

Strychnine 

Styrene 

Sulfuric  acid „_. 

Sulfur  monochloride 

2.4,5-T  acid 

2.4.5-T  amines „.. 

2.4.5-T  esters 

2.4.5-T  salts 

2.4.5-TPacld 

2.4.5-TP  acid  esters 

TX>E 

Tetraethyl  lead.. 


Tetraethyl  pyrophosphate. 

Thallium  sulfate „. 

Toluene „ 

Toxaphene „„.. 

Trichlorfon 

Trichloroethy  lene 

Trichlorophenol . 


Triethanolamine  dodecylbenzenesulfonate . 
Triethylamine .„ ___„._™,.„„ 

Trimethylamlne ~ 

Uranyl  acetate _„__„„„.„ __„.__ 


A 
X 

B 
D 
B 
X 
C 
C 
C 
A 
D 
B 
D 
O 
C 
D 
D 
C 
C 
C 
C 


Wi^f  ormaldehyde  ...'.'^ .'™™...™".'".'C".™.'.".'.".'.'.""!  C 

Parathion !!!!!!!!!!!!i""!™!!!!!! x 

Pentachlorophenol .".".".™".'™!."."."^^^^^^^^         


A 

C 

D 

D 

'X 

.  D 
B 
D 

'  A 
C 
C 
C 
C 
A 
C 
B 
A 
D 
D 
D 
C 
C 
C 
C 
X 

c 
c 
c 
c 
o 

D 
C 
A 
C 
D 
D 
C 
B 
C 
B 
D 
O 
C 

c 

A 
C 
C 
C 

B 
B 
B 
B 
B 
B 
X 
B 
B 
C 
C 
X 

c 
c 

A 

C 
D 
C 
O 


10  (4.54). 
1  (0.454). 
100(45.4). 

5.000  (2.270). 
100  (45.4). 
I  (0.454). 
1.000  (454). 

1.000(454). 

1.000  (454). 

10(4.54). 

5.000  (2.270). 

100(45.4). 

5.000(2.270). 

5.000  (2.270). 

1.000(454). 

5.000  (2.270). 

5.000(2.270). 

1,000(454). 

1.000  (454). 

1,000  (454), 

1,000(454). 

1,000  (454). 

1,000(454). 

1  (0.454). 

10(4.54). 

1,000  (454). 

5,000  (2,270). 

5,000  (2.270). 

1  (0.454). 

5.000  (2.270). 

100(45.4). 

5.000(2.270). 

10  (4.54). 

1,000  (454). 

1,000(454). 

1,000  (454), 

1,000  (454). 

10(4.54). 

1.000(454). 

100(45.4). 

10  (4.54). 
6.000  (2.270). 
5.000(2.270). 
5,000(2.270). 
1,000(454). 
1,000  (454). 
1.000(454). 
1.000  (454). 
1(0.454). 
1.000  (454). 
1,000  (454). 
1.000  (434). 
1.000(454). 
5.000  (2.270). 
5,000  (2,270). 
1,000  (454). 
10  (4.54). 
1.000(454). 
5.000  (2,270). 
5,000  (2.270). 
1.000  (454). 
100(45.4). 
1.000(454). 
100(45.4). 
5.000  (2.270). 
5.000  (2,270). 
1.000  (454). 
1.000  (454). 
10(4.54). 
1.000(454). 
1.000  (454). 
1.000(454). 
100  (45.4). 
100  (45.4). 
100  (45.4). 
100  (45.4). 
100  (45.4). 
100(45.4). 
1  (0.454). 
100  (45.4). 
100(45.4). 
1.000  (454). 
1,000  (454). 
1  (0.454). 
1.000  (454). 
1.000  (454). 
10  (4.54). 
1,000  (454). 
5,000  (2,270). 
1.000  (454). 
S.OOO  (2.270). 
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PROPOSED  RULES 


Material 


CMe- 

gorjr 


RQ  in  poujkds 
<kib>gnuns) 


Uranyl  nitrate.. 

Vanadium  pentoxide 

Vanadyl  sulfate _ 

Vinyl  acetate „ 

Vinylidene  cbloride 

Xylene „ _„. 

/  Xylenol  .„ 

Zinc  acetate 

Zinc  ammonium  chloride.. 
Zinc  borate .... 
Zinc  bromide . 

Zinc  carbonate _._..„ 

Zinc  chloride „, 

Zinc  cyanide 

Zinc  fluoride _, 

Zinc  formate . 

Zinc  hydrosulflte 

Zinc  nitrate _..„ 

Zinc  phenolsulfonate.... 
Zinc  phosphide . 

Zinc  sillcofluoride _......„. 

Zinc  sulfate „_..„ 

Zirconium  nitrate _ 

Zir(x>nium  potassium  fluoride.. 

Zirconium  sulfate 

Zirconium  tetrachloride 


D 

5,000(2.270). 

C 

1.000(454). 

C 

1.000  (454). 

C 

1.000(454). 

D 

5,000  (2.270). 

C 

1.000  (454). 

C 

1.000(454). 

c 

1.000(454). 

0 

5.000  (2.270). 

c 

1.000(454). 

D 

5.000  (2.270). 

C 

1.000  (454). 

D 

6.000  (2.270). 

A 

10(4.54). 

C 

1,000  (454), 

C 

1,000  (454). 

C 

1.000  (454). 

D 

8,000  (2,270). 

D 

5,000  (2.270). 

C 

1.000  (454). 

D 

6.000  (2.270). 

C 

1.000  (454), 

D 

5,000  (2,270). 

D 

5.000  (2.270). 

D 

5,000  (2,270), 

D 

5.000  (2,270). 

I.  Subpart  fr^Applkobtlity 

§117.11     General  applicability. 

[  This  regulation  sets  forth  a  determi- 
nation of  the  reportable  quantity  for 
each  substance  designated  as  hazard- 
ous in  40  CFR  Part  116.  The  regula- 
tion applies  to  quantities  of  designated 
substances  equal  to  or  greater  than 
those  set  forth  above,  when  dis- 
charged to  ws^ters  and  shorelines  as 
provided  in  section  311(b)(3)  of  the 
Act.  except  to  the  extent  that  the 
owner  or  operator  can  show  such  dis- 
charges are  made, 

(a)  In  compliance  with  a  permit 
issued  under  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972 
(33U.S.C.  1401  etseq.), 

(b)  In  compliance  with  approved 
water  treatment  plant  operations  as 
specified  by  local  or  State  regulations 
pertaining  to  safe  drinking  water, 

(c)  Pursuant  to  the  label  directions 
for  application  of  a  pesticide  product 
registered  under  40  CFR  Part  162 
(Pederl  Register,  Vol.  40,  No.  129,  Part 
II,  pp.  28242-28226.  July  3,  1975)  by 
authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  by  the  Federal  Environmen- 
tal Pesticide  Control  Act  of  1972  (Pub. 
L.  92-516.  86  Stat.  751:  7  U.S.C.  136  et. 
seq.).  and  further  amended  by  the 
Federal  Pesticide  Act  of  1978  (Pub.  L. 
95-396,  92  Stat.  819). 

(d)  In  compliance  with  the  regula- 
tions issued  under  section  3004  of  the 
Resource  Conservation  and  Recovery 
Act.  90  Stat.  2795;  42  U.S.C.  6901. 

(e)  In  compliance  with  instructions 
of  the  On-Scene  Coordinator  pursuant 
to  40  CFR  1510  (the  National  Oil  and 


Hazardous  Substance  Contingency 
Plan)  or  33  CFR  153.10(e)  (Pollution 
by  Oil  and  Hstzardous  Substances)  or 
in  accordance  with  applicable  removal 
regulations  as  required  by  Section 
311(j)(l)(A), 

(f)  In  compliance  with  a  permit 
issued  under  §  165.7  of  Title  14  of  the 
State  of  California  Administrative 
Code, 

(g)  From  a  properly  functioning 
inert  gas  system  when  used  to  provide 
inert  gas  to  the  cargo  tanks  of  a  vessel, 

(h)  From  a  permitted  source  and  are 
excluded  by  §  117.12  of  this  regulation, 
or 

(i)  To  a  POTW  and  are  specif icaly 
excluded  or  reserved  in  §  117.13. 

§  117.12     Applicability   to   discharges   from 
facilities  with  NPDES  permits. 

(a)  This  regulation  does  not  apply 
to: 

(1)  Discha;i;ges  in  compliance  with  a 
permit  undei^section  402  of  this  Act: 

(2)  Discharges  resulting  from  cir- 
cumstances identified,  reviewed  and 
made  a  part  of  the  public  record  with 
respect  to  a  permit  issued  or  modified 
under  section  402  of  this  Act,  and  sub- 
ject to  a  condition  in  such  permit: 

(3)  Continuous  or  anticipated  inter- 
mittent discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  this 
Act.  which  are  caused  by  events  occur- 
ring within  the  scope  of  the  relevant 
operating  or  treatment  systems:  or 

(4)  Discharges  from  a  POTW  of  sub- 
stances received  as  influent  at  the 
treatment  works. 

(b)  Definitions.  (DA  discharge  is  "in 
compliance  with  a  permit  issued  imder 
section  402  of  this  Act"  if  the  permit 
contains  an  effluent  limitation  specifi- 
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cally  applicable  to  the  substance  dis- 
charged and  the  discharge  is  in  com- 
pliance with  the  limitation. 

(2)  A  discharge  results  'from  circum- 
stances identified,  reviewed  and  made 
a  part  of  the  public  record  with  re- 
spect to  a  bermit  issued  or  modified 
under  section  402  of  the  Act,  and  sub- 
ject' to  a  condition  in  sufch  permit." 
whether  or  not  the  discharge  is  in 
compliance  with  the  permit,  if: 

(i)  The  permit  application  specifical- 
ly identifies: 

(A)  The  substance  and  the  amount 
of  the  substance  to  be  discharged; 

(B)  The  origin  and  source  of  the  dis- 
charge: and 

(C)  The  treatment  to  be  provided  for 
the  discharge  either  by: 

(i)  An  on-site  treatment  system  sep- 
arate and  apart  from  any  treatment 
system  treating  the  permittee's 
normal  discharge  or 

(2)  A  treatment  sj^tem  treating  the 
permittee's  normal  discharge  which  is 
designed  to  treat  the  substance  in  the 
amount  identified  as  to  be  discharged 
or 

(3)  A  best  management  practice  de- 
signed to  prevent  or  contain  the  dis- 
charge and,  if  the  discharge  will  occur, 
treatment  to  eliminate  or  abate  the 
substance  that  could  be  discharged; 
and 

(11)  The  permit  contains: 

(A)  A  best  management  practice  de- 
signed to  prevent  or  contain  the  dis- 
charge, and.  if  the  discharge  will 
occur,  treatment  to  eliminate  or  abate 
the  substance  that  could  be  discharged 
or 

(B)  An  effluent  limitation  specifical- 
ly limiting  the  substance  discharged 
and  a  requirement  that  the  discharge 
be  treated  either  by: 

(i)  An  on-site  treatment  system  sep- 
arate and  apart  from  any  treatment 
system  treating  the  permittee's 
normal  discharge  or 

(2)  A  treatment  system  treating  the 
permittee's  normal  discharge  which  is 
designed  to  treat  the  substance  in  the 
amounts  identified  as  being  or  likely 
to  be  discharged 

and  the  best  management  practice  or 
treatment  system  is  in  existence  and 
use;  and 

(3)  A  discharge  is  a  "continuous  or 
anticipated  Intermittent  discharge 
from  a  point  source,  identified  in  a 
permit  or  permit  application  under 
section  402  of  this  Act.  and  caused  by 
events  occurring  withbi  the  scope  of 
the  relevant  operating  or  treatment 
system."  whether  or  not  such  dis- 
charges are  in  compliance  with  the 
permit,  if: 

(I)  An  application  for  a  permit  for 
the  discharge  from  the  point  source 
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has  been  submitted  and  has  not  been 
denied  or  revoked;  and 
(ii)  The  discharge  is  caused  by: 

(A)  An  upset  or  failure  of  a  treat- 
ment system  resulting  from  a  control 
problem,  operator  error,  system  fail- 
ure or 

(B)  Contamination  by  noncontact 
cooling  water  or  storm  water;  or 

(C)  Upset  or  failure  in  the  process 
producing  the  discharge  the  treatment 
system  is  designed  to  treat  resulting 
from  a  control  problem,  operator 
error,  system  failure  or  malfunction; 
or  an  equipment  or  system  startup  or 
shutdown,  equipment  wash  or  produc- 
tion schedule  change;  or 

ICommenL  Discharges  will  not  be  excluded 
under  section  (3)(li)  if  they  could  have  been 
prevented  by  proper  maintenance,  proper 
materials  handling,  or  other  such  action. 
Examples  where  these  exclusions  may  not 
apply  include  chemical  spills  to  noncontact 
cooling  water,  spills  entrained  by  storm 
water  runoff  that  could  have  been  cleaned 
up  prior  to  the  rainfall  event,  and  system 
upsets  or  failure  where  equipment  has  not 
been  adequately  maintained.] 

(iii)  The  discharge  is  a  continuous  or 
anticipated  intermittent  discharge  of 
process  waste,  and 

(A)  is  discharged  from  a  point  source 
which  holds  a  permit  issued  before  the 
effective  date  of  40CFR  122.14(a)  or 

(B)  the  substance  discharged  is  des- 
ignated as  hazardous  after  the  date  of 
any  permit  revised  following  promul- 
gation of  40  CFR  122.14(a),  but  only 
until  the  next  revision  of  the  permit. 

IComment  The  NPDES  standard  permit 
form  presently  requires  the  permittee  to 
notify  the  permit  issuing  authority  of  a 
permit  violation  within  five  days  of  such 
violation  (EPA  Form  3560-2.  Part  II,  Condi- 
tion A  2).  The  proposed  revisions  to  the 
NPDES  regulations  require  the  permittee  to 
notify  the  permit  issuing  authority  of  a 
permit  violation  within  24  hours  of  such  vio- 
lation, (proposed  40  CTR  122.14(h),  43  PR 
37093  (Augiist  21,  4978)).  When  the  NPDES 
regulations  are  finalized,  this  section  will 
also  require  the  written  violations  report 
submitted  by  the  permittee  to  distinguish 
between  section  311  and  section  402  viola- 
tions. If  a  permittee  is  uncertain  whether  a 
discharge  is  subject  to  section  402  or  section 
311.  he  should  immediately  provide  notice 
under  section  311  and  §  117.21  of  these  regu- 
lations to  avoid  possible  criminal  liability.] 

§117.13  Applicability  to  discharges  from 
publicly  owned  treatment  works  and 
their  users. 

(a)  [Reserved] 

(b)  These  regulations  apply  to  all 
discharges  of  reportable  quantities  to 
a  POTW,  the  source  of  which  is  a 
mobile  source  except  where  such 
source  has  contracted  with,  or  other- 
wise received  written  permission  for 
the  owners  or  operators  of  the  POTW 
to  discharge  that  quantity,  and  the 
mobile  source  can  show  that  prior  to 
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accepting  the  sulastance  from  an  in- 
dustrial discharger,  the  substance  had 
been  treated  to  comply  with  any  efflu- 
ent limitation  under  section  301.  302 
or  306  or  pretreatment  standard  under 
section  307  applicable  to  that  facility. 

117.14  Applicability  to  discharges  associ- 
ated with  dredging  and  filling  activi- 
ties. [Reserved] 

§117.13    Demonstration  projects. 

Notwithstanding  any  other  provision 
of  this  Part,  the  Administrator  of  the 
Environmental  Protection  Agency 
may,  on  a  case-by-case  basis,  allow  the 
discharge  of  designated  hazardous 
substances  in  connection  with  re- 
search or  demonstration  projects  re- 
lating to  the  prevention,  control,  or 
abatement  of  hazardous  substance  pol- 
lution. No  such  discharge  will  be  al- 
lowed unless  a  significant  showing  has 
been  made  that  the  expected  environ- 
mental benefit  from  such  a  discharge 
outweighs  the  hazard  associated  with 
the  discharge. 

bport  C — Notic*  of  Ditchorg*  of  • 
RcpertabI*  Quanfity 

§117.21     Notice.         |  i 

Any  person  in  charge  of  a  vessel  or 
an  '  onshore  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of 
any  discharge  of  a  designated  hazard- 
ous substance  from  such  vessel  or  fa- 
cility in  quantities  equal  to  or  exceed- 
ing in  any  24-hour  period  the  reporta- 
ble quantity  determined  by  this  Part, 
immediately  notify  the  appropriate 
agency  of  the  United  States  Govern- 
ment of  such  discharge.  Notice  shall 
be  given  in  accordance  with  such  pro- 
cedures as  the  Secretary  of  Transpor- 
tation has  set  forth  in  33  CFR  153.203. 
This  provision  applies  to  all  discharges 
not  specifically  excluded  or  reserved 
by  another  section  of  these  regula- 
tions. I 

§117.22    Penalties.     ' 

(a)  Any  person  in  charge  of  a  vessel 
or  an  onshore  or  offshore  facility  who 
fails  to  notify  immediately  the  United 
States  Government  of  discharges  of 
hazardous  substances  designated  in  40 
CFR  Part  116  equal  to  or  exceeding  in 
any  24-hour  period  those  quantities 
which  may  be  harmful  as  set  forth  in 
this  Part  (except  in  the  case  of  a  dis- 
charge beyond  the  contiguous  zone, 
where  the  person  in  charge  of  a  vessel 
is  not  otherwise  subject  to  the  jurisdic- 
tion of  the  United  States)  shall  be  sub- 
ject to  a  fine  of  not  more  than  $10,000 
or  imprisonment  for  not  more  than 
one  year,  or  both,  pursuant  to  section 
311(b)(5). 

(b)  The  owner,  operator  or  person  in 
charge  of  a  vessel  or  onshore  or  off- 
shore facility  from  which  is  discharged 


a  hazardous  substance  designated  in 
40  CFR  Part  116  in  a  quantity  equal  to 
or  exceeding  in  any  24-hour  period, 
the  reportable  quantity  established  in 
this  Pa^.  (except  in  th&case  of  a  dis- 
charge T>eyond  the  contiguous  zone, 
where  the  person  in  charge  of  a  vessel 
is  not  otherwise  subject  to  the  jurisdic- 
tion of  the  United  States)  shall  be  as- 
sessed a  civil  penalty  of  up  to  $5,000 
per  violation  under  section 
311(b)(6KA).  Alternatively,  upon  a  de- 
termination by  the  Administrator,  a 
civil  action  will  be  commenced  under 
section  311(bK6)(B)  to  impose  a  penal- 
ty not  to  exceed  $50,000  per  spill  of 
hazardous  substance  unless  such  dis- 
charge is  the  result  of  willful  negli- 
gence or  willful  misconduct  within  the 
privity  and  knowledge  of  the  owner, 
operator,  or  person  in  charge,  in  which 
case  the  penalty  shall  not  exceed 
$250,000. 

(Note:  The  Administrator  will  take  into  ac- 
count the  gravity  of  the  offense  and  the 
standard  of  care  manifest  by  the  owner,  op- 
erator, or  person  in  charge  in  determining 
whether  a  civil  action  will  be  commenced 
under  section  311(b)(6KB).  The  gravity  of 
the  offense  will  be  interpreted  to  include 
the  size  of  the  discharge,  the  degree  of 
danger  or  harm  to  the  public  health,  safety, 
or  the  environment.  Including  consideration 
of  toxicity,  degradability.  and  dispersal 
charateristics  of  the  substance,  pervious 
spill  history,  and  violation  of  any  spill  pre- 
vention regulations.  Particular  emphasis 
will  be  placed  oh  the  standard  of  care  and 
the  extent  of  mitigation  efforts  manifest  by 
the  owner,  operator,  or  person  in  charge.] 

§117.23    Liabilities  for  removal. 

In  any  case  where  a  substance  desig- 
nated as  hazardous  in  40  CPR  Part  116 
is  discharged  fi;pm  any  vessel  or  on- 
shore or  offshor*  facility  in  a  quantity 
equal  to  or  exceeding  the  reportable 
quantity  determined  by  this  Part,  the 
owner,  operator  or  person  in  charge 
will  be  liable,  pursuant  to  sections 
311(f)  and  (g)  of  the  Act,  to  the  United 
States  Government  for  the  actual 
costs  incurred  in  the  removal  of  such 
substance,  subject  only  to  the  defenses 
and  monetary  limitations  enumerated 
in  sections  311(f)  and  (g)  of  the  Act. 
The  Administrator  may  act  to  mitigate 
the  damage  to  the  public  health  or 
welfare  caused  by  a  discharge  and  the 
cost  of  such  mitigation  shall  be  consid- 
ered a  cost  incurred  under  section 
311(c)  for  the  removal  of  that  sub- 
stance by  the  United  States  Govern- 
ment. In  any  case  where  a  discharge  is 
excluded  from  this  regulation  by 
§  117.12(b)(3)  of  this  regulation  the 
owner,  operator  or  person  in  charge 
shall  be  liable  for  any  costs  incurred  in 
the  removal  of  such  discharge  in  an 
action  brought  under  section  309(b)  of 
the  Act. 

[FR  Doc.  79-4888  Filed  2-15-79;  8:45  am] 
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PART  25— PUBLIC  PARTICIPATION  IN 
PROGRAMS  UNDER  THE  RESOURCE 
CONSERVATION  AND  RECOVERY 
Aa,  THE  SAFE  DRINKING  WATER 
ACT,  AND  THE  CLEAN  WATER  ACT 

Final  Regulations 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Rule. 

SUMMARY:  These  regulations  are  in- 
tended to  encourage,  provide  for,  and 
assist  public,  participation  under  the 
Resource  Conservation  and  Recovery 
Act,  the  Safe  Drinking  Water  Act,  and 
the  Clean  Water  Act.  They  replace  ex- 
isting regulations  for  public  participa- 
tion in  water  programs  and  interim 
final  regulations  for  public  participa- 
tion in  solid  waste  management.  The 
regulations  include"  general  provisions 
which  require  open  processes  of  gov- 
ernment and  efforts  to  promote  public 
awareness  in  the  course  of  making  de- 
cisions in  programs  and  activities 
under  the  three  Acts.  Also  included 
are  requirements  which  apply  to  spe- 
cific public  participation  mechanisms, 
such  as  public  hearings  and  advisory 
groups.  These  regulations  do  not  re- 
quire the  use  of  the  specific  mecha- 
nisms. The  mechanisms  must  be  used 
only  if  they  are  required  in  program 
regulations.  Public  participation  regu- 
lations for  one  covered  program  are 
being  promulgated  simultaneously 
with  these  regulations.  They  are  regu- 
lations governing  public  participation 
in  the  Municipal  Wastewater  Treat- 
ment Facility  Construction  Grants 
Program  under  the  Clean  Water  Act. 
These  regulations  appear  elsewhere  in 
this  issue  of  the  Fedisial  Register. 

DATES:  These  regulations  are  effec- 
tive on  February  16,  1979,  except  as 
otherwise  specified  in  §  25.2. 

ADDRESSES:  Comments  submitted 
on  these  regulations  may  be  inspected 
at  the  Public  Information  Reference 
Unit.  EPA  Headquarters.  Room  2922, 
Waterside  Mall.  401  M  Street,  SW.. 
Washington,  D.C.  between  8:00  a.m. 
and  4:30  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  Daneker,  Office  of  Water  and 
Waste  Management  (WH  556),  Envi- 
ronmental Protection  Agency.  401  M 
Street,  S.W.,  Washington.  D.C. 
20460.  telephone  202-755-7638. 

SUPPLEMENTARY  INFORMATION: 
EflA  has  received  a  significant  volume 
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of  thoughtful  criticism  of  its  perform- 
ance in  implementing  its  legal  public 
participation  mandates  and  its  more 
general  responsibility  to  involve  the 
public  in  significant  governmental  de- 
cisions. This  criticism  has  been  stimu- 
lated in  part  by  the  desire  of  citizens 
to  be  active  in  shaping  government 
programs  which  affect  their  lives  and 
also  by  the  growing  need  for  govern- 
mental units  at  all  levels  to  participate 
in  the  programs  of  other  governmen- 
tal entities.  Government  decision- 
makers have  become  increasingly 
aware  of  the  capability  of  citizens  to 
make  constructive  use  of  opportunities 
for  involvement.  This  new  awareness 
has  been  accompanied  by  increased 
practical  experience  in  using  ap- 
proaches and  techniques  to  facilitate 
citizen  involvement. 

In  response  to  the  circumstances  dis- 
cussed briefly  above,  the  EPA  per- 
ceived a  new  opportunity  to  better 
define  public  participation  require- 
ments, to  eliminate  unnecessary  re- 
quirements, and  to  assure  consistency 
of  requirements  under  the  Resource 
Conservation  and  Recovery  Act,  the 
Safe  Drinking  Water  Act,  and  the 
Clean  Water  Act.  This  effort  is  intend- 
ed to  foster  improved  public  imvolve- 
ment  in  governmental  decisions  by 
clarifying  the  rights  and  responsibil- 
ities of  potential  participants  and 
those  responsible  for  administering 
public  participation  programs.  This 
will  lead  to  better  decisions,  more  sat- 
isfactory opportunities  for  citizens  to 
encourage  economy  in  government, 
and  greater  public  confidence  in  gov- 
ernment because  decisions  have  been 
made  with  participation  by  Interested 
citizens.  It  will  also  encourage  better 
relations  among  units  of  government 
which  often  find  themselves  In  a  dual 
role  of  participating  in  programs  of 
other  agencies  as  well  as  administering 
participation  programs  of  their  own. 

EPA  developed  a  set  of  concept 
papers  for  improved  public  participa- 
tion requirements  under  the  three 
Acts  and  made  them  public  in  early 
March  1978.  These  concept  papers 
were  circulated  to  approximately  7,000 
interested  parties  including  more  than 
3,000  who  were  mailed  draft  Construc- 
tion Grants  Program  regulations 
dated  March  3,  1978.  The  Agency  held 
two  public  meetings  to  receive  com- 
ment on  the  concept  papers,  met  with 
EPA  staff  in  all  ten  EPA  regions,  re- 
ceived numerous  verbal  comments 
telephoned  to  the  Agency,  and  met 
with  several  outside  Interest  groups  in- 
cluding representatives  of  several 
States  and  municipalities  and  with 
representatives  of  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Agencies. 

As  a  result  of  these  outreach  activi- 
ties, the  EPA  received  more  than  300 
written    comments    on    the    concept 


papers.  After  considering  all  com- 
ments, EPA  revised  the  concept 
papers,  and  published  them  in  the 
Federal  Register  on  August  7,  1978, 
as  proposed  regulations.  The  Agency 
provided  60  days  for  public  comment, 
held  a  public  meeting  to  receive  com- 
ments in  San  Francisco  on  September 
21,  1978,  held  a  public  hearing  on  the 
proposed  regulations  in  Washington, 
D.C.  on  September  26.  and  provided  56 
hours  of  toll-free  telephone  time  to  fa- 
cilitate the  submission  of  comments 
from  individuals  from  all  parts  of  the 
Nation. 

EPA  instituted  the  toll-free  line  for 
submitting  comments  as  an  alternative 
to  holding  hearings  or  meetings  on  the 
proposed  regulations  in  other  parts  of 
the  country.  Many  commenters  ex- 
pressed strong  approval  of  the  toll- 
free  line,  especially  those  who  lacked 
the  resources  to  travel  readily  and 
therefore  would  have  been  unlikely  to 
attend  hearings  in  other  cities.  Some 
criticism  of  our  failure  to  hold  hear- 
ings throughout  the  country  was  also 
expressed. 

EPA  received  more  than  300  com- 
ments by  October  6,  1978.  the  date  on 
which  the  official  record  closed.  Ap- 
proximately 125  of  these  were  received 
over  the  toll-free  line.  Fifteen  wit- 
nesses testified  at  the  September  26 
public  hearing.  Additional  comments 
received  after  October  resulted  in  a 
total  of  more  than  500  comments.  A 
review  of  the  comments  by  affiliation 
indicates  that  the  public  Involvement 
effort  succeeded  in  stimulating  a  bal- 
anced and  diverse  record.  Major  seg- 
ments of  the  public  which  were  well 
represented  include  States,  substate 
agencies  and  units  of  government,  eco- 
nomic interests,  planners,  engineers, 
private  citizens,  public  Interest  groups, 
and  environmental  groups. 

All  comments.  Including  those  re- 
ceived shortly  after  October  6,  were 
reviewed  and  considered  in  developing 
the  final  regulation. 

Virtually  all  commenters  supported 
the  intent  of  the  EPA  effort  and  the 
objecttves  of  the  regulations.  In  gener- 
al, those  who  commented  primarily 
from  the  perspective  of  former,  cur- 
rent or  prospective  participants  in 
EPA  programs  were  supportive  of  the 
proposed  regulations  but  critical  of 
the  Agency  for  relaxing  the  regula- 
tions relative  to  the  March  concept 
papers.  In  many  cases  these  com- 
menters called  for  a  return  to  the 
more  stringent  approach  of  the  con- 
cept papers,  for  more  specificity  and 
additional  requirements,  and  for  limi- 
tations on  discretion  and  flexibility. 
Many  of  these  commenters  cited  prob- 
lems which  they  had  experienced  with 
the  public  participation  performance 
of  EPA  and  units  of  government  at 
other  levels.  They  pointed  out  that 
the  establishment  of  clear,   firm  re- 


quirements would  be  one  of  the  most 
effective  actions  which  EPA  could 
take  to  generate  public  interest  and 
participation.  In  contrast,  many,  al- 
though not  all.  of  those  commenting 
as  representatives  of  implementing 
agencies  expressed  concern  that  the 
regulations  were  too  rigid  and  detailed 
and  would  offer  too  many  opportuni- 
ties to  stop  projects  or  to  take  legal 
action  on  minor  procedural  issues. 
Thcie  commenters  called  for  a  further 
relaxation  of  requirements,  elimina- 
tion of  detail,  and  provision  of  addi- 
tional flexibility.  In  many  instances, 
these  commenters  recognized  the 
flexibility  which  had  been  introduced 
relative  to  the  March  concept  papers, 
but  indicated  that  the  changes  were 
not  sufficient.  Some  commenters 
called  for  EPA  to  eliminate  all  require- 
ments and  instead  to  limit  itself  to  set- 
ting objectives  ("performance  stand- 
ards") which  could  be  fulfilled 
through  a  variety  of  mechanisms.  In 
support  of  performance  standards, 
many  elected  officials  or  their  repre- 
sentatives commented  that  the  more 
general  performance  standard  ap- 
proach would  maintain  and  protect 
the  authority  of  State  and  local  offi- 
cials from  Federal  encroachment. 

EPA  agrees  that  the  regulations 
should  provide  maximum  flexibility 
and  discretion  to  implementing  agen- 
cies and  should  not  infringe  improper- 
ly upon  the  authority  of  other  govern- 
mental units.  The  Agency  is  also  sensi- 
tive to  those  who  accurately  pointed 
out  the  strong  positive  relationship  be- 
tween firm  requirements,  credible 
public  participation  efforts,  and  the 
willingness  of  the  public  to  partici- 
pate. In  revising  the  proposed  Part  25, 
EPA  has  attempted  to  provide  flexibil- 
ity wherever  it  would  not  interfere 
with  public  involvement.  In  a  limited 
number  of  instances  where  it  appeared 
necessary  and  justified.  EPA  has  opted 
for  more  specific  requirements.  In  gen- 
eral, the  final  Part  25  moves  in  the  di- 
rection of  fewer  specific  requirements 
than  the  proposed  version.  The  follow- 
ing is  a  list  of  changes  in  the  final  reg- 
ulation which  have  provided  increased 
flexibility  and  discretion  relative  to 
the  proposed  Part  25.  existing  Part  105 
(Public  Participation  in  Water  Pro- 
grams) and  interim  final  Part  249 
(Public  Participation  in  Solid  Waste 
Management): 

j  I.  EPA  non-policy  rulemaking  was 
covered  in  proposed  Part  25.  It  is  spe- 
cifically excluded  from  final  Part  25. 
I  2.  Activities  covered  by  Part  105  but 
excluded,  except  as  discretionary  ele- 
ments, from  the  public  participation 
requirements  of  final  Part  25  are  as 
follows:  40  CFR  Part  33  (Subagree- 
ments).  Part  39  (Loan  Guarantees  for 
Construction  of  Treatment  Works). 
Part  40  (Research  and  Development 
Crrants).  Part  45  (Training  Grants  and 
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Manpower  Forecasting)  and  Part  46 
(Fellowships). 

3.  Final  Part  25  eliminates  the 
annual  State  report  on  public  partici- 
pation required  by  Part  105.3. 

4.  Part  105.3  (a)  and  (c)  require  that 
informational  materials  be  mailed  di- 
rectly to  persons  on  each  agency's 
mailing  list.  Part  249.4  (b)  and  (c)  re- 
quired periodic  dissemination  of  infor- 
mational materials.  Final  Part  25.4(b5 
requires  only  that  notice  of  the  avail- 
ability of  materials  be  mailed,  rather 
than  the  materials  themselves  or  sum- 
maries of  the  materials. 

5.  Part  105.4(d),  Part  249.4(e)  and 
proposed  Part  25.3(c)  required  notices 
and  Informational  materials  to  be  sent 
to  the  entire  agency  mailing  list.  Final 
Part  25.4(b)(5)  permits  segmenting  of 
the  list  and  mailing  notices  of  events 
(or  of  availability  of  materials)  only  to 
appropriate  portions  of  the  list. 

6.  The  requirement  of  Part  105.4(b) 
and  Part  249.4(d),  for  each  agency  to 
have  "standing  arrangements"  for  con- 
sultation with  the  public,  is  deleted 
from  final  Part  25:  although  Part  25 
continues  to  require  consultation  on 
significant  decisions. 

7.  The  requirement  of  Part  105.4(e), 
that  copying  facilities  be  available  at 
Information  depositories,  is  changed  to 
a  recommendation  in  final  Part 
25.4(b)(3).  Part  249.4  (f)  and  (I)  re- 
quired that  information  on  the  avail- 
ability of  copying  facilities  at  conve- 
nient locations  and  at  reasonable  cost 
to  the  public  be  available.  This  re- 
quirement Is  deleted. 

8.  The  recommendation  in  proposed 
Part  25.3(b),  that  agencies  target  in- 
formational materials  to  specific  seg- 
ments of  the  public,  is  changed  in 
final  Part  25.4(b)(2)  to  a  recommenda- 
tion to  consider  preparing  targeted 
materials. 

9.  Proposed  Part  25.3(b)  required 
that  "relevant"  documents  be  placed 
in  information  depositories.  Part 
249(f)  required  that  agencies  shall  pro- 
vide, either  directly  or  through  others, 
in  convenient  locations,  one  or  more 
public  collections  of  Solid  and  Hazard- 
ous Waste  Management  reports  perti- 
nent to  the  geographic  area.  Final 
Part  25.4(b)(3)  limits  the  documents 
that  must  be  placed  In  depositories  to 
those  relating  to  significant  decisions. 

10.  The  requirement  of  Part 
105.7(d).  that  public  meeting  notices 
be  mailed  as  soon  as  the  meeting  Is 
scheduled,  is  deleted  from  the  final 
Part  25. 

11.  The  requirement  of  Part  105.7(d) 
and  Part  249.7(d).  that  public  hearing 
notices  be  mailed  as  soon  as  the  hear- 
ing is  scheduled.  Is  deleted  from  the 
final  Part  25. 

12.  The  requirement  of  Part  10S.7(g) 
and  Part  249.7(g)  to  publish  the  hear- 
ing   agenda    in    the    public    hearing 
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notice  is  deleted  from  the  final  Part 
25. 

13.  F>art  105.7(c>  requires  that  cases 
of  doubt  over  whether  to  hold  a  public 
hearing  be  resolved  In  favor  of  holding  ' 
a  hearing.  Part  249.7(c)  requires  that  a 
hearing  be  held  if  there  is  any  public 
interest.  These  requirements  are  de- 
leted from  the  final  Part  25. 

14.  Pinal  Part  25.5(b)  gives  Regional 
Administrators  the  authority  to  waive 
public  hearing  notice  requirements  in 
emergency  situations. 

15.  Final  Part  25.5(c)  permits  the 
agency  holding  a  public  hearing  to 
prepare  a  tape  recording  or  other  com- 
plete record  of  the  hearing  Instead  of 
a  transcript  and  make  it  available  to 
the  public. 

16.  The  requirement  for  financial 
disclosure  by  advisory  group  members, 
proposed  Part  2S.3(dKiiiKD).  is  de- 
leted from  the  final  Part  25. 

17.  Final  Part  25.7(c)  provides  new 
flexibility  In  advisory  group  member- 
ship requirements  and  permits  EPA  to 
waive  those  requirements  for  grantees 
which  cannot  meet  the  requirements 
after  making  active,  good  faith  efforts 
to  do  so.  Proposed  Part  25  included  a 
less  flexible  membership  requirement 
and  made  no  provision  for  a  waiver. 

18.  Final  Part  25.10  permits  modifi- 
cation of  the  public  participation  work 
plan  with  the  agreement  of  the  Re- 
gional Administrator.  No  provision  for 
modifying  the  work  plan  was  included 
in  the  proposed  Part  25. 

19.  Public  Participation  Summaries 
are  deleted  from  the  final  Part  25  In 
favor  of  Responsiveness  Summaries 
(see  final  Part  25.11). 

20.  Final  Part  25.7(e)  provides  an  in- 
creased State  and.  local  agency  role  in 
advisory  group  training.  No  State  and 
Jocal  rule  was  provided  In  proposed 
Part  25. 

EPA  believes  the  balance  which  the 
final  regulations  achieve  between 
flexibility  and  specificity  recognizes 
the  public's  expressed  desire  for  firm 
requirements  yet  responds  effectively 
to  the  legitimate  concern  of  potential 
implementing  agencies  that  they  have 
the  freedom  to  tailor  their  programs 
to  specific  local,  regional  or  Statewide 
needs. 

subjmary  of  response  to  public 
Comment 

The  following  sections  respond  to 
other  major  points  raised  in  comments 
by  the  public  made  in  WTlting.  over  the 
toll-free  line,  at  the  public  meeting, 
and  at  the  public  hearing. 

1.  Application  of  proposed  Part  25  to 
all  EPA  prograna.  In  the  preamble  to 
the  proposed  regulations.  EPA  ques- 
tioned whether  they  should  be  applied 
to  all  programs  administered  by  EPA. 
Public  response  to  this  was  strongly  in 
favor  of  corsistent  requirements  for 
the  entire  Agency.  Comments  indicat- 
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ed  that  inconsistent  requirements 
were  a  significant  factor  impeding 
public  involvement  In  Agency  pro- 
grams. EPA  is  responding  to  this  by 
the  development  of  an  Agency-wide 
policy  on  public  participation.  This 
policy  will  require  each  program  to  de- 
velop regulations  or  guidance  imple- 
menting it.  The  Agency  will  monitor 
program  performance  under  this  ap- 
proach to  determine  whether  it  is  suc- 
cessful in  achieving  consistent  public 
participation  requirements  and  oppor- 
tunities for  those  seeliing  to  become 
involved  in  Agency  programs. 

2.  Requirements  will  not  guarantee  a 
successful  public  participation  effort 
Many  commenters  stated  that  require- 
ments were  not  sufficient  to  assure  ef- 
fective public  involvement.  Some  com- 
menting agencies  further  stated  that, 
since  requirements  would  not  in  them- 
selves be  effective.  EPA  appeared  to  be 
depending  too  heavily  upon  them. 
EPA  recognizes  that  requirements, 
while  necessary,  are  only  one  part  of 
making  public  participation  successful. 
Equally  important  is  the  conduct  of 
effective  programs  of  public  education 
as  well  as  the  attitude,  energy,  and 
creativity  with  which  implementing 
agencies,  including  EPA,  undertalce 
their  public  participation  responsibil- 
ities. Another  significant  factor  is  the 
availability  of  agency  staff  knowledge- 
able about  public  participation  tech- 
niques. EPA  is  taking  action  to  meet 
this  last  need  by  developing  and  carry- 
ing out  a  training  program  in  public 
participation  to  enhance  the  capabili- 
ties of  EPA,  State  and  local  agency 
staff.  \ 

3.  Relationship  of  Part  25  to  pro- 
gram regulations  and  guidance.  Many 
commenters  indicated  their  belief  that 
Part  25  established  new  requirements 
that  advisory  groups  be  formed  and 
public  hearings  held.  This  is  not  the 
case.  As  explained  in  the  new  intro- 
ductory section  25.1.  Part  25  estab- 
lishes general  requirements  for  open 
processes  of  government  through 
public  information,  public  notification, 
and  public  consultation  prior  to  sig- 
nificant decisions,  but  it  does  not  man- 
date the  use  of  specific  public  partici- 
pation mechanisms,  such  as  advisory 
groups,  meetings,  and  hearings.  These 
are  required  only  when  mandated  in 
program  regulations  or  specified  at 
the  discretion  of  a  responsible  official. 
The  final  section  of  this  preamble  in- 
cludes a  listing  of  other  EPA  regula- 
tions which  have  been  or  will  be  re- 
vised to  implement  the  requirements 
of  Part  25. 

The  role  of  program  regulations,  or 
EPA  policy  guidance  memoranda,  in 
implementing  the  Part  25  regulations 
is  to  emphasize  the  applicability  of  the 
general  I»aTt  25  public  information^  no- 
tification and  consultation  require- 
ments to  significant  decisions  in  the 
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affected  programs.  In  some  instances 
program  regulations  or  guidance  will 
also  identify  significant  decisions  or 
processes  where  specific  requirements 
will  apply  (e.g..  holding  a  public  meet- 
ing or  hearing).  The  use  of  additional 
specific  mechanisnis-at-these  decision 
points  or  at  other  decisions  not  refer- 
enced by  EPA  requirements  is  discre- 
tionary with  the  implementing  agency. 
If  public  participation  is  carried  out 
under  EPA  grant,  all  reasonable  costs 
will  be  grant  eligible  if  identified  In  a 
public  participation  work  plan  or  oth- 
erwise approved  by  EPA. 

Other  EPA  "guidance"  will  be  in  the 
form  of  handbooks  or  manuals  for  Im- 
plementing agency  staff  or  for  the 
participating  public.  These  are  intend- 
ed to  assist  the  public  and  implement- 
ing agency  staff  by  providing  sugges- 
tions for  ways  to  meet  requirements, 
samples    or    models    of    work    which 
meets  requirements,  and  examples  of 
successful  public  participation  efforts. 
4.   Application   of  Part   25   to  pro- 
grams under  the  Safe  Drinking  Water 
Act  The  public  participation  regula- 
tions are  intended  to  encourage  public 
involvement    in    the    decision-making 
process   in   programs   under   the   Re- 
source    Conservation     auid    Recovery 
Act.  the  Clean  Water  Act.  and  the 
Safe  Drinking  Water  Act.   However, 
not  all  sections  are  relevant  to  every 
program.  For  instance,  several  States' 
comments  reflected  a  concern  that  the 
advisory   group   requirements   in   the 
proposed    regulations    would    require 
the  establishment  of  such  committees 
in  programs  under  the  Safe  Drinking 
Water  Act.  This  concern  is  unfounded. 
The    advisory    group   section    applies 
only  where  committees  are  required  in 
program  regulations.  No  requirement 
for  such  committees  appears  in  the 
regulations    implementing    the    Safe 
Drinking  Water  Act;  nor  is  such  a  re- 
quirement contemplated. 

The  regulations  allow  flexibility  and 
discretion  in  implementation  within 
each  covered  program.  The  guidance 
and  regulation  which  will  be  developed 
by  the  drinking  water  program,  and 
other  programs,  will  reflect  options 
which  are  compatible  with  each  pro- 
gram's capabilities  and  the  opportuni- 
ties within  the  program  for  meaning- 
ful public  participation. 

5.  Application  to  approved  State  pro- 
grams. Each  of  the  three  Acts  desig- 
nates certain  programs  which  can  be 
administered  by  a  State,  instead  of  by 
EPA,  if  the  State  program  meets  crite- 
ria established  in  the  law  and  EPA 
regulations.  The  proposed  Part  25  in- 
dicated that  EPA  was  required  to  pro- 
vide for  public  participation  in  the 
process  of  making  a  determination  to 
approve  such  State  programs.  It  also 
provided  that,  after  approval,  the 
State  would  be  responsible  for  meeting 
the  public  participation  requirements 


which  had  been  the  responsibility  of 
EPA.  Like  the  proposed  regulations, 
final  Part  25  requires  EPA  to  provide 
for  public  involvement  in  the  process 
of  making  its  determination  regarding 
approval  of  all  State  programs.  How- 
ever, the  final  Part  25  indicates  that 
public  participation  requirements  for 
the  NPDES  Permit  Program,  the 
State  Hazardous  Waste  Program,  the 
Dredge  and  Fill  Permit  Program,  and 
the  Underground  Injection  Control 
Program  are  contained  in  the  Consoli- 
dated Permit  Program  regulations  (40 
CFR  Part  123).  These  regulations 
embody  the  requirements  of  Part  25. 
Public  participation  requirements  for 
the  Construction  Grants  Program  are 
found  in  40  CFR  Part  35,  Subparts  E 
and  P.  States  which  undertake  Con- 
struction Grants  Program  functions 
after  approval  by  EPA  are  responsible 
for  meeting  applicable  public  partici- 
pation requirements  of  these  regula- 
tions, including  requirements  of  Part 
25  which  are  incorporated  by  refer- 
ence. 

One  State  expressed  concern  that 
the  regulations  would  apply  to  all 
State  activities  which  were  adminis- 
tered under  the  annual  State  program 
administration  grants  authorized 
under  section  106  of  the  Clean  Water 
Act,  including  State-initiated  activities 
which  are  not  required  by  the  Clean 
Water  Act,  which  are  not  delegated  to 
the  State  by  EPA,  and  which  ^re  not 
funded  by  EPA  grant.  While  public 
participation  in  purely  State  activities 
of  this  type  may  be  desirable,  such 
participation  is  at  the  discretion  of  the 
State  and  would  not  be  required  by 
these  regulations. 

6.  Public  participation  objectives. 
Virtually  all  commenters  supported 
the  public  participation  objectives  of 
the  proposed  Part  25;  however,  several 
commenters  felt  that  promoting  sup- 
port for  environmental  laws  was  not  a 
proper  role  for  administrative  agen- 
cies. EPA  agrees  and  has  changed  this 
objective  to  read,  "to  encourage  public 
Involvement  in  implementing  environ- 
mental laws." 

7.  Public  in/ormation  requirements. 
Most  commenters  recognized  and  sup- 
ported the  need  for  public  information 
as  a  prerequisite  to  effective  public 
participation:  however,  many  stated 
that  the  proposed  requirements  were 
not  clear  and.  in  some  cases,  were  po- 
tentially burdensome.  In  response  to 
comments  of  this  nature.  EPA  has 
made  the  following  modifications  to 
the  public  information  provisions  of 
the  regulations:  permitted  segmenting 
mailing  lists  by  geographic  or  interest 
area  and  specified  that  only  the  appro- 
priate portion  of  the  list  need  receive 
agency  mailings:  specified  that  only 
summaries  tmd  notices  of  availability 
need  be  sent  to  the  list  (or  appropriate 
segment)    rather    than    entire    docu- 


ments: specified  that  documents  avail- 
able in  depositories  need  include  only 
those  relating  to  significant  or  contro- 
versial issues;  clarified  the  term  "rea- 
sonable costs"  of  copying  charges  by 
reference  to  prevailing  commercial 
rates. 

8.  Public  hearing  notice  require- 
ments. Comment  on  the  proposed 
public  hearing  notice  requirements 
was  sharply  divided  between  State  and 
local  agencies  which  generally  opposed 
any  increase  in  the  30  days  required 
by  existing  regulations  and  potential 
participants  (including  private  citi- 
zens, public  interest  groups,  and  eco- 
nomic interests)  which  supported  the 
45  day  notice  requirement  included  in 
the  proposed  regulations.  The  record 
of  citizen  comment  indicates  clearly 
that  30  days  has  often  been  inad- 
equate to  allow  notices  to  be  circulat- 
ed, documents  obtained  and  reviewed, 
and  testimony  prepared.  Accordingly, 
the  final  regulations  retain  45  days  as 
the  standard  public  hearing  notice  re- 
quirement; however,  EPA  has  respond- 
ed to  the  comment  by  State  and  local 
agencies  by  including  a  provision  to 
reduce  the  notice  requirement,  to  not 
less  than  30  days,  where  EPA  finds 
that  the  longer  notice  is  not  needed  to 
encourage  public  participation  in  a 
particular  hearing. 

9.  Emphasis  on  advisory  groups. 
Many  commenters  expressed  concern 
that  the  regulations  placed  excessive 
emphasis  on  the  use  of  advisory 
groups.  We  do  not  believe  this  concern 
is  justified.  Part  25  does  not  require 
the  formation  of  any  advisory  groups. 
Such  groups  must  be  formed  only 
when  required  by  program  regula- 
tions. Advi-sory  groups  have  t)een  a  re- 
quirement in  the  Water  Quality  Man- 
agement (section  208)  program  for  sev- 
eral years.  New  program  regulations 
for  the  Construction  Grants  Program 
will  require  advisory  groups,  but  in 
only  30  percent  of  facilities  plans.  No 
advisory  group  requirements  are  con- 
templated for  the  Clean  Lakes  Pro- 
gram. Underground  Injection  Control 
Program.  Public  Water  Supply  Pro- 
gram. State  Hazardous  Waste  Pro- 
gram, or  the  NPDES  Permit  Program. 
The  question  of  whether  they  would 
be  required  under  State  Solid  Waste 
Management  Program  grants  is  still 
open.  Given  this  record,  we  do  not 
agree  that  the  Agency  places  excessive 
emphasis  on  the  use  of  advisory 
Groups. 

10.  Role  of  advisory  groups.  The  pro- 
posed regulations  stated  that  advisory 
groups  were  intended  to  provide  advice 
and  reconnmendations  to  elected  deci- 
sionmakers and  to  encourage  an  inter- 
change among  the  Interests  represent- 
ed on  the  group.  Some  commenters 
felt  that  the  final  decision-making  role 
of  elected  officials  should  t>e  empha- 
sized  more   strongly.   We   agree,   and 
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have  added  language  to  the  advisory 
group  section  further  emphasizing  this 
point. 

11.  Advisory  group  membership. 
Comments  from  most  State  and  local 
agencies  and  public  officials  indicated 
that  the  advisory  group  membership 
requirements  of  proposed  Part  25  pro- 
vided them  too  little  flexibility  in  con- 
stituting such  groups.  They  expressed 
particular  objection  to  the  require- 
ment that  a  majority  of  advisory 
group  members  be  private  citizens  and 
public  interest  group  members  who 
had  no  substantial  economic  interest 
in  the  grant  activity.  Some  agencies  In- 
dicated that  they  would  be  unable  to 
locate  many  individuals  without  an 
economic  interest  in  the  grant  acitiv- 
ity  who  would  be  willing  to  serve  on 
advisory  groups.  Some  commenting 
agencies  and  public  officials  Indicated 
that  no  single  segment  of  the  public 
should  constitute  a  majority  on  the 
advisory  group.  Other  commenting 
agencies  and  officials  expressed  ap- 
proval of  the  changes  in  the  advisory 
group  requirements  that  Tiad  been 
made  relative  to  the  March  concept 
papers— especially  the  Increased  em- 
phasis on  the  role  of  public  officials 
and  the  change  allowing  economic  in- 
terests to  be  represented  on  advisory 
groups.  Some  of  these  commenters  in- 
dicated that,  with  these  changes,  the 
advisory  group  membership  require- 
ments were  satisfactory.  Others  indi- 
cated that  the  requirements  were  still 
too  demanding  and  inflexible,  stated 
that  they  could  not  meet  them,  and 
called  for  additional  changes  and  in- 
creased flexibility. 

A  large  majority  of  private  citizen 
and  public  interest  group  commenters 
expressed  approval  of  the  advisory 
group  membership  requirements  of 
proposed  Part  25.  Many  of  these  com- 
menters described  their  experiences 
indicating  that  non-economic  interests 
were  under-represented  on  advisory 
groups.  These  commenters  supported 
carefully  structured  advisory  group 
membership  requirements,  especially 
the  proposed  requirement  for  a  major- 
ity of  private  citizens  and  pnblic  inter- 
est group  members.  Most  of  these 
commenters  indicated  that  tliis  meas- 
ure would  go  far  to  remedy  the  prob- 
lem of  under  representation  for  non- 
economic  interests.  However,  some 
called  upon  EPA  to  require  an  even 
longer  proportion  of  individuals  who 
were  interested  in  the  grant  supported 
activity  solely  from  an  environmental 
or  taxpayer  perspective. 

EPA  agrees  that  there  must  be  flexi- 
bility in  the  requirements  for  advisory 
group  membership.  The  final  regula- 
tioHo  require  that  the  advisory  group 
be  composed  of  four  seerments  in  sub- 
stantially equal  proportion.  These  are 
private  citizens,  public  interest  group 
members,     economic     Interests,     and 
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public  officials.  In  response  to  com- 
menters who  requested  EPA  to  ex- 
plain the  term  "private  citizen."  the 
regiilations  indicate  that  this  term 
refers  to  individuals  with  no  greater 
interest  in  the  grant  activity  than  an 
average  taxpayer,  ratepayer,  or  con- 
sumer. 

The  provision  that  segments  need  be 
only  "substantially  equal"  In  propor- 
tion is  Intended  to  provide  grantees 
with  flexibility  to  implement  the  regu- 
lations while  at  the  same  time  re- 
sponding to  those  commenters  who 
called  upon  EPA  to  carefully  specify 
the  balance  of  interests  on  the  group. 
This  language  allows  some  imbalance 
among  the  categories  of  membership. 
For  example,  on  a  20  person  advisory 
group,  the  requirements  would  be  met 
if  two  categories  had  only  four  mem- 
bers while  the  other  two  had  six  mem- 
bers. However,  if  one  or  more  catego- 
ries had  only  three  members  while 
others  had  six  or  seven,  the  require- 
ment that  the  categories  be  in  sub- 
stantially equivalent  proportions 
would  not  be  met. 

Many  agency  commenters  expressed 
concern  that  they  could  not  meet  ad\1- 
sory  group  requirements  l>ecause  they 
could  not  locate  private  citizens  or 
public  interest  group  representatives 
who  would  be  willing  to  serve  on  advi- 
sory groups.  To  respond  to  these  com- 
menters. the  final  regulations  provide 
that  grantees  who  have  carried  out  an 
aggressive  effort  to  recruit  members  to 
meet  the  requirements  but  cannot  do 
so  will  be  considered  in  compliance 
with  the  regulations.  In  a  case  such  as 
this.  EIPA  will  approve  the  advisory 
group  composition  which  has  resulted 
from  the  grantee's  recruitment  efforts 
provided  EIPA  is  satisfied  that  those 
efforts  meet  the  performance  standard 
set  forth  in  the  regulations. 

12.  Financial  disclosure  by  advisory 
group  members.  Many  commenters  in- 
dicated that  a  financial  disclosure  re- 
quirement would  discourage  participa- 
tion of  many  prospective  advisory 
group  members.  We  agree,  and  accord- 
ingly we  have  deleted  the  financial  dis- 
closure requirements  from  the  final 
regulations.  We  do.  however,  believe  it 
is  useful  for  advisory  group  members 
to  know,  in  general,  the  type  of  inter- 
est which  each  member  has  in  a  plan 
or  project  under  development.  For  ex- 
ample, individuals  on  the  advisory 
group  should  indicate  to  one  another 
whether  they  are  representing  envi- 
ronmental interests;  economic  inter- 
ests such  as  agriculture,  silvaculture. 
or  real  estate:  recreational  interests: 
consumer  interests  or  others. 

13.  Grantee  and  advisory  group  re- 
sponsibilities. Many  commenters  indi- 
cated the  responsibilities  of  the  adviso- 
ry groups  should  be  stated  in  detail  in 
the  final  regulations.  In  support  of 
this     recommendation,     these     com- 
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menters  cited  examples  of  advisory 
groups  that  were  formed  but  not  uti- 
lized effectively.  EPA  does  not  believe 
ft  is  proper  to  include  a  detailed  dis- 
cussion of  the  responsibilities  of  gran- 
tees and  advisory  groups  in  the  regula- 
tions, it  is.  however,  appropriate  to 
expand  somewhat  upon  the  descrip- 
tion of  responsibilities  and  authorities 
included  in  the  proposed  regulations, 
and  this  has  been  done  in  the  final 
regulations. 

14.  Use  of  existing  advisory  groups 
to  meet  public  participation  require- 
ments.  Some  State  and  substate  agen- 
cies which  have  established  advisory 
groups,  boards  or  commissions  ques- 
tioned whether  these  groups  could  be 
used  to  satisfy  the  advisory  group  re- 
quirements. EPA  wishes  to  encourage 
coordination  of  public  participation  re- 
quirements and  activities  whereveV 
possible.  This  is  clearly  stated  in 
§25.13,  Coordination  and  nonduplica- 
tion.  Consistent  with  this,  existing  ad- 
visory groups  may  be  used  if  they 
meet  the  requirements  of  §  25.7  or  are 
modified  to  meet  those  requirements. 

15.  Support  for  advisory  group  par- 
ticipation. In  the  preamble  to  the  pro- 
posed regulations.  EPA  questioned 
whether  reimbursement  of  advisory 
group  out-of-pocket  expenses  would  be 
helpful  in  encouraging  public  partici- 
pation and  whether  it  would  pose  an 
administrative  burden  to  grantees. 
Many  comments  were  received  on  this 
issue  as  well  as  other  matters  pertain- 
ing to  advisory  grroup  logistics,  such  as 
budget  and  staff  for  advisory  groups. 
Many  commenters  indicated  that  re- 
imbursement of  out-of-pocliet  ex- 
penses would  encourage  participation. 
Several  public  interest  groups  suggest- 
ed that  citizens  should  be  paid  for  the 
time  they  devote  to  advisory  group 
participation:  others  urged  a  more 
cautious  approach  emphasizing  volun- 
teerism.  Several  commenting  agencies 
indicated  they  already  operate  reim- 
bursement programs  for  normal  out- 
of-pocket  expenses,  but  would  be  op- 
posed to  extending  reimbursement  to 
additional  expenses  such  as  payment 
for  time  expended  in  participation. 

Since  many  agencies  are  already 
conducting  reimbursement  programs 
and  since  many  commenters  agree 
that  reimbursement  does  encourage 
participation.  EPA  has  determined 
that  grantees  shall  make  reasonable 
out-of-pocket  costs  of  participation 
available  to  advisory  group  members. 
EPA  will  provide  information  on  reim- 
bursement systems  to  assist  any 
agency  which  needs  to  establish  a 
system. 

Some  commenters  recommended 
that  reimbursement  be  available  only 
to  private  citizens  and  other  advisory 
group  members  who  do  not  represent 
economic  interests.  In  fairness,  we  be- 
lieve that  reimbursement  of  reason- 
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able  out-of-pocket  expenses  should  be 
available  to  all  group  members;  howev- 
er, we  recognize  that  many  advisory 
group  members  are  eligible  for  reim- 
bursement from  the  interests  which 
they  represent.  In  the  interest  of  econ- 
omy, we  encourage  those  advisory 
group  members  to  consider  not  re- 
questing reimbursement  from  the 
grantee.  In  accord  with  OMB  Circular 
74-4,  travel  costs  of  elected  officials 
are  not  currently  eligible  for  reim- 
bursement. 

Many  conmienters  indicated  that  ad- 
visory groups  probably  would  be 
unable  to  carry  out  their  responsibil- 
ities without  their  own  staff  and 
budget.  Most  agencies  objected  that 
requiring  an  independent  staff  for  the 
advisory  group  conflicted  with  their 
status  as  advisors  and  could  duplicate 
the  efforts  of  the  agency  staff.  Many 
agencies  indicated  that  their  staff  was 
available  to  assist  the  advisory  group 
where  needed. 

EPA  recognizes  the  need  for  staff  to 
assist  advisory  groups.  But  we  agree 
that  providing  staff  assistance  should 
be  the  responsibility  of  the  grantee. 
The  final  regulations  require  the 
grantee  to  inform  the  advisory  group 
of  staff  available  to  assist  it.  The  regu- 
lations also  require  the  grantee  to  pro- 
vide the  advisory  group  with  an  oper- 
ating budget  which  can  be  used  to 
carry  out  their  liaison  with  the  gener- 
al public  and  to  assist  the  group  in  un- 
derstanding the  activity  carried  out 
under  grant.  The  budget  may  be  used 
for  mailing,  expert  advice  and  other 
functions  as  agreed  upon  between  the 
advisory  groups  and  the  grantee. 

16.  Public  participation  program 
staff.  Many  private  citizens  and  public 
interest  groups  recommended  that 
EPA  require  grantees  to  contract  with 
local  citizen  groups  to  carry  out  public 
participation  functions.  Comments 
from  agencies  on  the  wisdom  of  this 
approach  were  mixed:  however,  agen- 
cies felt  strongly  that  this  decision 
should  be  discretionary.  We  agree, 
and.  as  a  result,  no  such  requirement 
appears  in  the  final  regulations.  How- 
ever, grantees  are  free  to  use  this  ap- 
proach if  they  believe  it  will  be  the 
most  effective  in  their  situation. 

Several  commenters  indicated  that 
EPA  should  establish  the  qualifica- 
tions of  public  participation  staff  in 
regulations.  In  general,  we  believe  that 
the  following  characteristics  will  con- 
tribute to  successful  accomplishment 
of  public  participation  responsibilities: 
familiarity  with  the  affected  area; 
knowledge  of  at  least  some  of  the  par- 
ties likely  to  be  interested  or  affected; 
exj)erience  in  the  skills  needed  to 
carry  out  a  public  participation  pro- 
gram including  organizing  meetings, 
providing  staff  support  to  advisory 
groups,  and  other  skills;  and  sufficient 
knowledge  of  the  technical  and  proce- 


dural aspects  of  the  grant  activity  to 
be  able  to  explain  them  to  the  adviso- 
ry group  and  other  members  of  the 
public.  EPA  believes  that  these  needed 
characteristics  will  be  apparent  to 
grantees.  They  will  be  stated  in  EPA 
guidance.  However,  we  do  not  believe 
they  should  be  specified  in  regulation. 
Accordingly,  the  final  regulation  does 
not  specify  the  qualifications  of  public 
participation  staff. 

One  State  questioned  whether  the 
public  participation  staff  contact  for 
statewide  activities  could  be  located  in 
the  State  agency  office.  The  answer  to 
this  question  is  yes. 

17.  Advisory  group  training.  A 
number  of  State  and  substate  agencies 
indicated  that  EPA  should  conduct  ad- 
visory group  training  in  cooperation 
with  the  grantee.  We  agree,  and  the 
regulations  have  been  modified  to  in- 
dicate that  advisory  group  training 
should  be  carried  out  cooperatively  by 
EPA,  the  State,  and  any  applicable 
substate  agency. 

Several  agencies  commented  that 
training  should  be  provided  for  their 
staff  as  well  as  for  advisory  group 
members.  Again  we  agree.  The  regula- 
tions indicate  that  agencies  may  in- 
clude members  of  their  staff  in  the 
training  sessions  for  advisory  group. 

18.  Advisory  group  subcommittees 
and  technical  advisory  groups.  Many 
commenting  agencies  questioned 
whether  the  advisory  group  require- 
ments applied  to  other  advisory 
bodies,  such  as  groups  of  technical  ex- 
perts. Other  agencies  questioned 
whether  subcommittees  established  by 
advisory  groups  need  have  the  same 
composition  as  the  primary  advisory 
group.  The  regulations  do  not  inhibit 
agencies  from  establishing  technical 
panels  or  similar  groups;  however  it  is 
recommended  that  these  groups  be  es- 
tablished as  subcommittees  of  the  pri- 
mary advisory  group  or  at  least  coordi- 
nated closely  with  that  group.  Any 
recommendations  of  technical  groups 
should  be  reviewed  by  the  primary  ad- 
visory group,  and  any  comments  made 
by  the  advisory  group  should  be  for- 
warded to  the  grantee  or  decisionmak- 
ing officials  along  with  the  technical 
group's  recommendations. 

Several  public  interest  group  com- 
menters indicated  that  any  subcom- 
mittees should  be  required  to  have  the 
same  membership  composition  as  the 
primary  advisory  group.  EPA  believes 
this  would  be  unnecessarily  restrictive. 
An  agricultural  subcommittee  would 
logically  be  composed  largely  of  indi- 
viduals earning  a  living  through  farm- 
ing, ranching,  or  related  activities.  A 
"severely  affected  parties"  subcommit- 
tee might  be  composed  almost  entirely 
of  individuals  residing  within  a  short 
distance  of  the  proposed  construction 
site.  Even  in  cases  where  subcommit- 
tees have  sharply  focused  areas  of  in- 
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terest.  efforts  should  be  made  to  in- 
clude individuals  who  can  express 
other,  more  general,  points  of  view. 
Generally  subcommittees  should  con- 
tain some  members  of  the  full  adviso- 
ry group,  but  not  all  subcommittee 
members  need  be  membei-s  of  the  pri- 
mary advisory  group.  Reimbursement 
need  not  be  made  available  for  sub- 
committee participation;  although  this 
may  be  done  at  the  discretion  of  the 
responsible  agency. 

19.  Paperwork— Public  participation 
VDork  plans  for  grant  actiTrities.  The 
proposed  regulatioiis  specified  the  in- 
formation about  planned  public  par- 
ticipation activities  which  should  be 
included  in  grant  applications.  Com- 
ment on  this  section  was  generally  fa- 
vorable; although  some  agencies  felt 
that  the  public  participation  work 
plans  were  not  needed.  Pinal  P»art  25 
indicates  the  information  which 
should  be  included  in  a  public  partici- 
pation work  plan.  These  plans  should 
be  brief.  They  are  needed  by  EPA  as  a 
basis  for  award  of  funds  for  public  par- 
ticipation activities. 

The  submission  of  this  type  of  infor-' 
mation  with  grant  ^iplications  is  not  a 
new  requirement.  It  is  already  re- 
quired for  the  Construction  Grants 
Program  (under  40  CFR  35.917-5),  for 
grant  funded  activities  under  the  Re- 
source Conservation  and  Recovery  Act 
(under  40  CFR  249.5)  and  in  the  water 
Quality  Management  Program  by 
guidance.  The  final  regulation  merely 
standardizes  this  requirement  and  em- 
phasizes the  brief  nature  of  the  re- 
quired information. 

Some  agency  commenters  pointed 
out  that  there  was  no  provision  for  re- 
vising the  work  plan.  They  expressed 
concern  that  this  would  place  them  in 
technical  violation  if  they  departed 
from  the  schedule  in  the  work  plan  in 
even  minor  respects.  We  agree.  Minor 
departures  from  the  schedule  would 
not  be  a  violation  of  requirements.  If 
more  substantial  changes  are  expect- 
ed, the  work  plan  should  be  revised. 
Provision  for  revision  is  included  In 
the  final  regulations. 

20.  Paperwork— Responsiveness  Sum- 
maries (modified)  and  Public  Partici 
pation  Summaries  (deleted).  Many 
commenters  indicated  that  the  pro- 
posed regulations,  although  an  im- 
provement over  the  concept  papere, 
still  failed  to  distinguish  adequately 
between  the  use  and  content  of  Re- 
sponsiveness Summaries  and  Public 
Psu^iclpation  Sunmiaries.  Some  com- 
menters expressed  the  opinion  that 
the  two  requirements  were  duplicative. 
We  agree,  and  we  have  eliminated 
Public  Participation  Summaries  from 
the  final  regulation.  The  requirements 
for  Responsiveness  Summaries  are 
more  clearly  stated. 

Responsiveness  Summaries  are  in- 
tended to  appear  immediately  after 
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specific  decision  points  to  indicate 
briefly  to  the  public  how  decision- 
makers have  responded  to  their  par- 
ticipation. They  must  be  prepared  for 
rulemaking  and  where  required  by 
program  regulations  or  by  an  ap- 
proved public  participation  work  plan. 
Responsiveness  Summaries  were 
strongly  endorsed  by  many  com- 
menters as  a  major  step  forward  in 
fostering  responsive  government, 
public  understanding  of  governmental 
decisions,  and  public  confidence  in 
government.  In  many  instances  where 
a  Responsiveness  Summary  is  required 
in  program  regulations,  it  replaces  the 
existing  public  participation  reporting 
requirements  of  F»art  105.5  or  Part 
249.5. 

Part  25  requires  no  new  reports.  Ex- 
isting Part  105  calls  for  an  annual 
public  participation  report  by  all  agen- 
cies carrying  out  responsibilities  under 
the  Clean  Water  Act.  Including  EPA 
Headquarters  program  offices  and  di- 
visions, EPA  regional  offices.  States 
and  interstate  agencies.  All  of  these 
annual  reporting  requirements  are 
eliminated  by  final  Part  25. 

Parts  105.5  and  249.5  contained  re- 
quirements for  reports  associated  with 
particular  activities,  such  as  the  sub- 
mission of  applications  for  financial 
assistance  and  the  submission  of  plans 
prepared  with  such  assistance.  All  of 
these  requirements  are  eliminated 
from  the  new  Part  25.  In  some  cases, 
the  better  defined,  briefer,  and  more 
useful  public  participation  woric  plans 
or  Responsiveness  Summaries  will  be 
required  in  program  regulations  at 
comparable  activity  points.  The  net  re- 
porting requiremenis  are  thereby  re- 
duced while  making  the  remaining  re- 
ports briefer  and  more  sharply  focused 
on  important  decisions. 

21.  Assuring  compliance  with  public 
participation  requirements.  Many 
public  interest  group  and  private  citi- 
zen conomenters  objected  to  the  dele- 
tion from  the  proposed  regulations  of 
the  description  of  optional  sanctions 
which  EIPA  could  apply  where  the  Re- 
gional Administrator  determined  that 
grantees  had  not  carried  out  public 
participation  requb-ements  as  reflected 
in  their  approved  public  participation 
work  plans.  Other  commenters  called 
for  stronger  mandatory  action  in  in- 
stances of  noncompliance.  Many  com- 
menting agencies  expressed  concern 
that  minor  technical  violations  beyond 
the  control  of  their  agencies  would  be 
cause  for  action  by  EPA. 

EPA  deleted  the  descriptions  of  the 
optional  sanctions  in  favor  of  refer- 
ences to  the  sections  of  the  regula- 
tions which  provide  EPA  authority  to 
enforce  grant  agreements.  The  Agency 
Ijelieves  that  to  state  the  full  text  of 
these  sections  in  the  public  participa- 
tion regulations  would  be  redundant 
and   uimecessary.    However,   for   the 
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sake  of  clarity  and  in  order  to  be  con- 
sistent with  the  practice  followed  else- 
where in  final  Part  25,  the  titles  of  the 
cited  sections  have  been  included. in 
the  regulation. 

As  indicated  above,  we  have  included 
provision  for  modifying  the  work  plan 
to  reflect  major  changes.  Grantees 
may  make  minor  d^artures  from  the 
work  plan  schedule  at  their  discretion 
provided  they  do  not  infringe  upon  re- 
quired periods  of  document  availabil- 
ity or  public  notice.  ■ 

We  do  not  agree"  with  those  com- 
menters who  called  for  more  stringent, 
mandatory  sanctioru.  Accordingly, 
mandatory  EPA  action  upon  a  finding 
of  noncompliance  remains  the  same  as 
in  the  proposed  regulations— more 
careful  monitoring  of  future  public 
participation  performance. 

PtTBLic  Education  ahd  Assistance 
Under  Resource  Conservation  and 
Recovery  Act 

Section  8003  of  the  Resource  Con- 
servation and  Recovery  Act  requires 
EPA  to  develop  information  on  a  corfi- 
prehensive  list  of  topics  pertaining  to 
environmental  protection  through 
solid  waste  management.  Interim  final 
40  CFR  Part  249.4(c)  indicated  that 
EPA  would  assist  State  arid  substate 
agencies  in  carrying  out  their  public 
information  and  education  responsibil- 
ities under  the  Resource  Conservation 
and  Recovery  Act  by  making  these 
agencies  among  the  first  recipients  of 
information  developed  by  EPA  to  meet 
the  requirements  of  section  8003.  Al- 
though interim  final  Part  249  will  be 
deleted  from  the  Code  of  Federal  Reg- 
ulations with  the  promulgation  of  the 
new  Part  25.  EPA  will  meet  the  com- 
mitment, stated  In  Part  249.4(c).  to 
assist  State  agencies  by  providing 
them  with  informational  materials. 

Section  249.4(c)  also  indicated  that 
each  EPA  Regional  Office  would  des- 
ignate a  public  participation  officer  to 
coordinate  public  participation  activi- 
ties relating  to  solid  waste  manage- 
ment within  EIPA  and  to  assist  State 
and  substate  agencies  with  their 
public  participation  responsibilities 
under  the  Resource  Conservation  and 
Recovery  Act.  The  requirement  to  des- 
ignate regional  public  participation  of- 
ficers and  the  commitment  to  assist 
other  agencies  with  their  public  par- 
ticipation programs  remains  in  effect 
although  Part  249  will  be  deleted  from 
the  Code  of  Federal  Regulations. 

Agency  Evaluation  and  "Sunset" 
Policy  pok  Reporting  Requirements 

EPA  is  committed  to  evaluating  this 
regulation  within  three  years  from  the 
date  of  publication.  This  will  be  done 
by  the  Office  of  Water  and  Waste 
Management  in  conjunction  with  the 
Office  of  Public  Awareness  and  the 
Administrator's    Public    Participation 
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Task  Force.  The  evaluation  will  in- 
clude such  factors  as  effectiveness  of 
requirements,  enforceability,  resource 
expenditure,  alternative  public  partici- 
pation methods,  public  reaction,  and 
reporting  requirements.  The  evalua- 
tion will  also  address  the  issue  of 
whether  the  increased  flexibility  in- 
troduced into  the  regulations  has  had 
a  positive  or  a  negative  effect  on 
public  participation  performance. 

Under  EPA's  new  "sunset"  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this  reg- 
ulation will  automatically  expire  on 
(five  years  from  the  date  of  promulga- 
tion) unless  EPA  takes  action  to 
extend  them.  A  new  provision  (§  25.14) 
has  been  added  to  the  regulation 
which  automatically  terminates  the 
reporting  requirements  at  that  time. 

Revision  of  Program  Regulations 
FOR  Consistency  With  Part  25 

The  following  paragraphs  identify 
specific  program  regulations  which 
have  been  or  will  be  revised  to  bring 
them  into  conformance  with  Part  25. 

CLEAN  WATER  ACT 

1.  Amendments  to  Municipal 
Wastewater  Treatment  Works  Con- 
struction Grants  Program  regulations 
(40  CFR  Part  35.  Subpart  E)  which  im- 
plement the  requirements  of  Part  25 
are  promulgated  In  this  issue  of  the 
Federal  Register. 

2.  Revised  regulations  (40  CFR  Part 
35.  Subpart  G)  implementing  water 
quality  planning  and  management 
under  sections  106  and  208.  and  re- 
flecting the  provisions  of  proposed 
Part  25  were  published  in  the  Federal 
Register  for  comment  on  September 
12,  1978.  The  final  regulations,  includ- 
ing changes  made  in  response  to  public 
conunent  and  revisions  to  Part  25.  will 
be  promulgated  early  in  1979. 

3.  Revised  regulations  implementing 
the  National  Pollutant  Discharge 
Elimination  System  Permit  Program 
requirements  of  section  402.  and  re- 
flecting the  provisions  of  proposed 
Part  25.  were  published  for  comment 
on  August  21,  1978.  The  final  regula- 
tions, including  changes  made  In  re- 
sponse to  public  comment  and  the  re- 
visions to  proposed  Part  25.  will  be 
promulgated  early  in  1979. 

4.  Regulations  implementing  the 
Clean  Lakes  Program  under  section 
314  and  reflecting  the  provisions  of 
Part  25  will  be  proposed  In  February 
1979.  EPA  win  accept  public  comment 
on  the  proposed  regulations  for  60 
days  following  the  proposal  date. 
Those  wishing  to  receive  additional  in- 
formation or  a  copy  of  the  proposed 
regulations  should  write  to  Kenneth 
Mackenthun.  Director.  Criteria  and 
Standards  Division  (WH  585).  United 
States       Environmental       Protection 
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Agency.  401  M  Street.  SW..  Washing- 
ton. D.C. 20460.       I   , 

RESOURCE  conservation  AND  RECOVERY 
ACT 

1.  State  Solid  Waste  Management 
Plan  Guidelines  (40  CFR  Part  256) 
under  section  4002(b)  were  proposed 
for  comments  on  August  28.  1978.  The 
proposed  regulations  Included  provi- 
sions Implementing  the  requirements 
of  proposed  Part  25.  EPA  will  revise 
the  proposed  regulations  to  respond  to 
public  comments  and  changes  in  Part 
25  and  promulgate  final  regulations  in 
June  1979. 

2.  Regulations  for  State  Programs 
for  Hazardous  Waste  under  section 
3006  were  proposed  for  comment  on 
February  1.  1978.  EPA  will  revise  these 
regulations  In  response  to  public  com- 
ment and  the  requirements  of  Part  25. 
repropose  them  in  early  1979,  and  pro- 
vide 60  days  for  public  comment. 
Those  who  wish  to  receive  additional 
Information  or  a  copy  of  the  proposed 
regulations  should  contact  Geraldlne 
Wyer.  Office  of  Solid  Waste  (WH  562). 
United  States  Environmental  Protec- 
tion Agency.  401  M  Street.  SW..  Wash- 
ington. D.C.  20460. 

3.  Regulations  for  Permit  Programs 
for  Hazardous  Waste  under  section 
3005  will  be  proposed  in  February 
1979.  EPA  win  accept  public  comment 
on  the  regulation  for  60  days  following 
the  date  of  proposal.  The  proposed 
regulations  will  reflect  the  provisions 
of  Part  25.  Those  who  wish  to  receive 
additional  Information  or  a  copy  of 
the  regulations  should  contact  Geral- 
dlne Wyer.  Office  of  Solid  Waste  (WH 
562).  United  States  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

SAFE  DRINKmc  WATER  ACT 

1.  Regulations  for  grants  to  States 
for  implementing  Underground  Water 
Source  Protection  Programs  (40  CFR 
Part  35.650  through  35.680)  were  pro- 
posed for  comment  on  August  31.  1976. 
Final  regulations,  reflecting  public 
comment  and  the  provisions  of  Part 
25,  will  be  promulgated  In  1979. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Orders 
11821.  11949.  and  12044  and  OMB  circular 
A- 107. 

Dated:  February  8,  1979. 

Douglas  M.  Costle. 
Administrator. 

(Sec.  101(e)  of  the  dean  Water  Act,  as 
amended,  33  U.S.C.  1251(e):  section  7004(b) 
of  the  Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6974(b):  sec.  1450(aKl)  of  the 
Safe  Drinking  Water  Act.  as  amended,  42 
U.S.C.  300J9.)  I    I  I 


1 


1.  40  CFR  Is  amended  by  adding  a 
new  Part  25  reading  as  follows: 

PART  25— PUBLIC  PARTICIPATION  IN 
PROGRAMS  UNDER  THE  RESOURCE 
CONSERVATION  AND  RECOVERY 
ACT,  THE  SAFE  DRINKING  WATER 
ACT,  AND  THE  CLEAN  WATER  ACT 

Sec. 

25.1  Introduction. 

25.2  Scope. 

25.3  Policy  and  objectives. 

25.4  Information,  notification  and  consul- 
tation responsibilities. 

25.5  Public  hearings. 

25.6  Public  meetings. 

25.7  Advisory  groups. 

25.8  Responsiveness  summaries. 

25.9  Permit  enforcement. 

25.10  Rulemaking. 

25.11  Work  elements  in  financial  assistance 
agreements. 

25.12  Assuring  compliance  with  public  par- 
ticipation requirements. 

25.13  Coordination  and  non-duplication. 

25.14  Termination    of    reporting    require- 
ments. 

Authority:  Sec.  101(e)  of  the  Clean 
Water  Act,  as  amended,  33  U.S.C.  1251(e): 
sec.  7004(b)  of  the  Resource  Conservation 
and  Recovery  Act,  42  U.S.C.  6974(b):  sec. 
1450(a)(1)  of  the  Safe  Drinking  Water  Act, 
as  amended,  42  U.S.C.  300J9. 

S  25.1     Introduction. 

This  part  sets  forth  minimum  re- 
quirements and  suggested  program 
elements  for  public  participation  in  ac- 
tivities under  the  Clean  Water  Act 
(Pub.  L.  95-217),  the  Resource  Conser- 
vation and  Recovery  Act  (Pub.  L.  94- 
580).  and  the  Safe  Drinking  Water  Act 
(Pub.  L.  93-523).  The  applicability  of 
the  requirements  of  this  part  Is  as  fol- 
lows: 

(a)  Basic  requirements  and  suggest- 
ed program  elements  for  public  infor- 
mation, public  notification,  and  public 
consultation  are  set  forth  In  {25.4. 
These  requirements  are  Intended  to 
foster  public  awareness  and  open  proc- 
esses of  government  decisionmaking. 
They  are  applicable  to  all  covered  ac- 
tivities and  programs  described  in 
§  25.2(a). 

(b)  Requirements  and  suggested  pro- 
gram elements  which  govern  the  struc- 
ture of  particular  public  participation 
mechanisms  (for  example,  advisory 
groups  and  responsiveness  summaries) 
are  set  forth  in  §§  25.5.  25.6,  25.7,  and 
25.8.  This  part  does  not  mandate  the 
use  of  these  public  participation  mech- 
anisms. It  does,  however,  set  require- 
ments which  those  responsible  for  im- 
plementing the  mechanisms  must 
follow  If  the  mechanisms  are  required 
elsewhere  In  this  chapter. 

(c)  Requirements  which  apply  to 
Federal  financial  assistance  programs 
(grants  and  cooperative  agreements) 
under  the  three  acts  are  set  forth  In 
SS  25.10  and  25.12(a). 
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(d)  Requirements  for  public  involve- 
ment which  apply  to  specific  activities 
are  set  forth  in  5  25.9  (Permit  enforce- 
ment), §25.10  (Rulemaking),  and 
§25.12  (Assuring  compliance  with  re- 
quirements). 

S  2.5.2    Scope. 

(a)  The  activities  under  the  three 
Acts  which  are  covered  by  this  part 
are: 

(1)  EPA  rulemaking,  except  non- 
policy  rulemaking  (for  example  publi- 
cation of  funding  allotments  under 
statutory  formulas):  and  State  rule- 
making under  the  CHean  Water  Act 
and  Resource  Conservation  and  Re- 
covery Act; 

(2)  EPA  issuance  and  modification  of 
permits,  and  enforcement  of  permits 
as  delineated  by  §  25.9; 

(3)  Development  by  EPA  of  major 
informational  materials,  such  as  citi- 
zen guides  or  handbooks,  which  are 
expected  to  be  used  over  several  years 
and  which  are  intended  to  be  widely 
distributed  to  the  public; 

(4)  Development  by  EPA  of  strategy 
and  policy  guidance  memoranda  when 
a  Deputy  Assistant  Administrator  de- 
termines it  to  be  appropriate; 

(5)  Development  and  implementa- 
tion of  plans,  programs,  standards, 
construction,  and  other  activities  sup- 
ported with  EPA  financial  assistance 
(grants  and  cooperative  agreements) 
to  State,  interstate,  regional  and  local 
agencies  (herein  after  referred  to  as 
"State,  interstate,  and  substate  agen- 
cies"); 

(6)  The  process  by  which  EPA  makes 
a  determination  regarding  approval  of 
State  administration  of  the  (IJonstruc- 
tion  Grants  program  in  lieu  of  Federal 
administration;  and  the  admini.stra- 
tion  of  the  Construction  Grants  I*ro- 
gram  by  the  State  after  EPA  approval; 

(7)  The  process  by  which  EPA  makes 
a  determination  regarding  approval  of 
State  administration  of  the  following 
programs  in  lieu  of  Federal  adminis- 
tration: The  State  Hazardous  Waste 
Program;  the  NPDES  Permit  Pro- 
gram; the  Dredge  and  Fill  Permit  Pro- 
gram; and  the  Underground  Injection 
Control  Program; 

(8)  Other  activities  which  the  Assist- 
ant Administrator  for  Water  and 
Wa.ste  Management,  the  Assistant  Ad- 
ministrator for  Enforcement,  or  any 
EPA  Regional  Administrator  deems 
appropriate  in  view  of  the  Agency's  re- 
.spon.sibility  to  involve  the  public  in 
.significant  deci-sions. 

(b)  Activities  which  are  not  covered 
by  this  part,  except  as  otlierwise  pro- 
vided under  (aM8)  or  (c)  of  this  sec- 
tion, are  activities  under  Parts  33 
(Subagreements),  39  (Loan  Guaran- 
tees for  Construction  of  Treatment 
Works),  40  (Research  and  Develop- 
ment   Grants).    45    (Training    Grants 
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and    Manpower    Forecasting)    and    46 
(Fellowships)  of  this  chapter. 

(c)  Some  programs  covered  by  these 
regulations  contain  further  provisions 
concerning  public  participation.  These 
are  found  elsewhere  in  this  chapter  in 
provisions  which  apply  to  the  program 
of  interest.  Regulations  which  govern 
the  use  and  release  of  public  informa- 
tion are  set  forth  in  part  2  of  this 
chapter. 

(d)  Specific  provisions  of  court 
orders  which  conflict  with  require- 
ments of  this  part,  such  as  court-estab- 
lished timetables,  shall  take  prece- 
dence over  the  provisions  in  this  Part. 

(e)  Where  the  State  undertakes 
functions  in  the  construction  grants 
program,  the  State  shall  be  responsi- 
ble for  meeting  these  requirements  for 
public  participation,  and  any  applica- 
ble public  participation  requirements 
found  elsewhere  In  this  chapter,  to  the 
same  extent  as  EPA. 

(f)  Where  the  State  undertakes 
functions  in  those  programs  specrifical- 
ly  cited  in  §  25.2(a)(7).  the  State  shaU 
be  responsible  for  meeting  the  require- 
ments for  public  participation  includ- 
ed in  the  applicable  regulations  gov- 
erning those  State  programs.  The  re- 
quirements for  public  participation  in 
State  Hazardous  Waste  Programs, 
Dredge  and  Pill  Permit  programs.  Un- 
derground Injection  Control  programs 
and  NPDES  permit  programs  are 
found  in  Part  123  of  this  chapter. 
TTjese  regulations  embody  the  sub- 
stantive requirements  of  this  part. 

(g)  These  regulations  apply  to  the 
activities  of  all  agencies  receiving  EPA 
financial  assistance  which  is  awarded 
after  [the  effective  date  of  final  regu- 
lations], and  to  all  other  covered  activ- 
ities of  EPA,  State,  interstate,  and  sub- 
state  agencies  which  occur  after  that 
date.  These  regulations  will  apply  to 
ongoing  grant.s  or  other  covered  activi- 
ties upon  any  significant  change  in  the 
activity  (for  example,  upon  a  signifi- 
cant proposed  increase  in  project 
scope  of  a  construction  grant).  Parts 
105  (Public  Participation  in  Water  Pol- 
lution Control)  and  249  (Public  Par- 
ticipation in  Solid  Waste  Manage- 
ment) will  no  longer  appear  in  the 
Code  of  Federal  Regulations:  however, 
they  will  remain  applicable,  in  uncodi- 
fied form,  to  grants  awarded  prior  to 
the  effective  date  of  this  part  and  to 
all  other  ongoing  activities. 

§  2.1.3     Policy  and  objertiveH. 

(a)  EPA,  State,  interstate,  and  sub- 
.state  agencies  carrying  out  activities 
described  in  §  25.2(a)  shall  provide  for, 
encourage,  and  assist  the  participation 
of  the  public.  The  term,  "the  public" 
in  the  broadest  sense  means  the 
people  as  a  whole,  the  general  popu- 
lace. There  are  a  number  of  identifi- 
able '"segments  of  the  public"  which 
may  have  a  particular  interest  in  a 
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given  program  or  decision.  Interested 
and  affected  segments  of  the  public 
may  be  affected  directly  by  a  decision, 
either  beneficially  or  adversely;  they 
may  be  affected  indirectly;  or  they 
may  have  some  other  concern  about 
the  decision.  In  addition  to  private 
citizens,  the  public  may  include, 
among  others,  representatives  of  con- 
sumer, environmental,  and  minority 
associations;  trade,  industrial,  agricul- 
tural, and  labor  organizations;  public 
health,  scientific,  and  professional  so- 
cieties; <nvic  associations;  public  offi- 
cials; and  governmental  and  educa- 
tional associations. 

(b)  Public  participation  is  that  part 
of  the  decision-making  process 
through  which  resp>onsible  officials 
become  aware  of  public  attitudes  by 
providing  ample  opportunity  for  inter- 
ested and  affected  parties  to  communi- 
cate their  views.  Public  participation 
Includes  providing  access  to  the  deci- 
sion-making process,  seeking  input 
from  and  conducting  dialogue  with  the 
public,  assimilating  public  viewpoints 
and  preferences,  and  demonstrating 
that  those  viewpoints  and  preferences 
have  been  considered  by  the  decision- 
making official.  Disagreement  on  sig- 
nificant issues  Is  to  be  expected  among 
government  agencies  and  the  diverse 
groups  interested  in  and  affected  by 
public  policy  decisions.  Public  agencies 
should  encourage  full  presentation  of 
issues  at  an  early  stage  so  that  they 
can  be  resolved  and  timely  decisions 
can  be  made.  In  the  course  of  this 
process,  responsible  officials  should 
make  special  efforts  to  encourage  and 
assist  participation  by  citizens  repre- 
senting themselves  and  by  others 
whose  resources  and  access  to  deci- 
sion-making may  be  relatively  limited. 

(c)  The  following  are  the  objectives 
of  EPA,  State,  interstate,  and  substate 
agencies  in  carrying  out  activities  cov- 
ered by  this  part: 

(1)  To  assure  that  the  public  has  the 
opportunity  to  understand  official  pro- 
grams and  proposed  actions,  and  that 
the  government  fully  considers  the 
public's  concerns; 

(2)  To  assure  that  the  government 
does  not  make  any  significant  decision 
on  any  activity  covered  by  this  part 
without  consulting  Interested  and  af- 
fected segments  of  the  public; 

(3)  To  assure  that  government 
action  is  as  responsive  as  possible  to 
public  concerns; 

(4)  To  encourage  public  involvement 
in  implementing  environmental  laws; 

(5)  To  keep  the  public  informed 
about  significant  issues  and  proposed 
project  or  program  changes  as  they 
arise; 

(6)  To  foster  a  spirit  of  opennp.ss  and 
mutual  trust  among  EIPA,  Stales,  sub- 
state  agencies  and  the  public;  and 

(7)  To  use  all  feasible  means  to 
create  opportunities  for  public  partici- 
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pation.  and  to  stimulate  and  support 
participation. 

§  25.4     Infortnation,  notification,  and  con- 
Kultation  responsibilities. 

(a)  General.  EPA,  State,  interstate, 
and  substate  agencies  shall  conduct  a 
continuing  program  for  public  infor- 
mation and  participation  in  the  devel- 
opment and  implementation  of  activi- 
ties covered  by  this  part.  This  program 
shall  meet  the  following  requirements: 

(b)  Information  and  assistance  re- 
quirements. (1)  Providing  information 
to  the  public  is  a  necessary  prerequi- 
site to  meaningful,  active  public  in- 
volvement. Agencies  shall  design  Infor- 
mational activities  to  encourage  and 
facilitate  the  public's  participation  in 
all  significant  decisions  covered  by 
§  25. 2(a),  particularly  where  alterna- 
tive courses  of  action  are  proposed. 

(2)  Each  agency  shall  provide  the 
public  with  continuing  policy,  pro- 
gram, and  technical  information  and 
assistance  beginning  at  the  earliest 
practicable  time.  Informational  mate- 
rials shall  highlight  significant  Issues 
that  will  be  the  subject  of  decision- 
making. Whenever  possible,  consistent 
with  applicable  statutory  require- 
ments, the  social,  economic,  and  envi- 
ronmental consequences  of  proposed 
decisions  shall  be  clearly  stated  in 
such  material.  Each  agency  shall  iden- 
tify segments  of  the  public  likely  to  be 
affected  by  agency  decisions  and 
should  consider  targeting  information- 
al materials  toward  them  (in  addition 
to  the  materials  directed  toward  the 
general  public).  Lengthy  documents 
and  complex  technical  materials  that 
relate  to  significant  decisions  should 
be  summarized  for  public  and  media 
uses.  Fact  sheets,  news  releases,  news- 
letters, and  other  similar  publications 
may  be  used  to  provide  notice  that  ma- 
terials are  available  and  to  facilitate 
public  understanding  of  more  complex 
documents,  but  shall  not  be  a  substi- 
tute for  public  access  to  the  full  docu- 
ments. 

(3)  Each  agency  shall  provide  one  or 
more  central  collections  of  reports, 
studies,  plans,  and  other  documents 
relating  to  controversial  Issues  or  sig- 
nificant decisions  in  a  convenient  loca- 
tion or  locations,  for  example,  in 
public  libraries.  Examples  of  such  doc- 
uments are  catalogs  of  documents 
available  from  the  agency,  grant  appli- 
cations, fact  sheets  on  permits  and 
permit  applications,  permits,  effluent 
discharge  Information,  and  compliance 
schedule  reports.  Copying  facilities  at 
reasonable  cost  should  be  available  at 
the  depositories. 

(4)  Whenever  possible,  agencies  shall 
provide  copies  of  documents  of  inter- 
est to  the  public  free  of  charge. 
Charges  for  copies  should  not  exceed 
prevailing  commercial  copying  costs. 
EPA  requirements  governing  charges 
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for  information  and  documents  pro- 
vided to  the  public  In  response  to  re- 
quests made  under  the  Freedom  of  In- 
formation Act  are  set  forth  In  Part  2 
of  this  chapter.  Consistent  with  the 
objectives  of  §  25.3(b),  agencies  may  re- 
serve their  supply  of  free  copies  for 
private  citizens  and  others  whose  re- 
sources are  limited. 

(5)  Each  agency  shall  develop  and 
maintain  a  list  of  persons  and  organi- 
zations who  have  expressed  an  interest 
in  or  may,  by  the  nature  of  their  pur- 
poses, activities  or  members,  be  affect- 
ed by  or  have  an  Interest  In  any  cov- 
ered activity.  Generally,  this  list  will 
be  most  useful  where  subdivided  by 
area  of  interest  or  geographic  area. 
Whenever  possible,  the  list  should  In- 
clude representatives  of  the  several 
categories  of  Interests  listed  under 
§  25.3(a).  Those  on  the  list,  or  relevant 
portions  jf  the  list  is  subdivided,  shall 
receive  timely  and  periodic  notifica- 
tion of  the  availability  of  materials 
under  §  25.4(b)(2). 

(c)  Public  notification:  Each  agency 
shall  notify  Interested  and  affected 
parties.  Including  appropriate  portions 
of  the  list  required  by  paragraph 
(b)(5)  of  this  section,  and  the  media  in 
advance  of  times  at  which  major  deci- 
sions not  covered  by  notice  require- 
ments for  public  meetings  or  public 
hearings  are  being  considered.  Gener- 
ally.  notices  should  include  the  timeta- 
ble in  which  a  decision  will  be  reached, 
the  issues  under  consideration,  any  al- 
ternative courses  of  action  or  tentative 
determinations  which  the  agency  has 
made,  a  brief  listing  of  the  applicable 
laws  or  regulations,  the  location  where 
relevant  documents  may  be  reviewed 
or  obtained.  Identification  of  any  asso- 
ciated public  participation  opportuni- 
ties such  as  workshops  or  meetings, 
the  name  of  an  individual  to  contact 
for  additional  infoqnatlon,  and  any 
other  appropriate  information.  All  ad- 
vance notifications  under  this  para- 
graph must  be  provided  far  enough  in 
advance  of  agency  action  to  permit 
time  for  public  response;  generally 
this  should  not  be  less  than  30  days, 

(d)  Public  consultation.  For  the  pur- 
poses of  this  part,  "public  consulta- 
tion" means  an  exchange  of  veiws  be- 
tween governmental  agencies  and  In- 
terested or  affected  persons  and  orga- 
nizations in  order  to  meet  the  objec- 
tives set  forth  In  §  25.3.  Requirements 
for  three  common  forms  of  public  con- 
sultation (public  hearings,  public 
meetings,  and  advisory  groups)  are  set 
forth  in  §§25.5,  25.6,  and  25.7.  Other 
less  formal  consultation  mechanisms 
may  include  but  are  not  limited  to 
review  groups,  ad  hoc  committees,  task 
forces,  workshops,  seminars  and  Infor- 
mal personal  communications  with  In- 
dividuals and  groups.  Public  consulta- 
tion must  be  preceded  by  timely  distri- 
bution of  information  and  must  occur 


sufficiently  In  advance  of  decision- 
making to  allow  the  agency  to  assimi- 
late public  views  into  agency  action. 
EPA,  State,  Interstate,  and  substate 
agencies  shall  provide  for  early  and 
continuing  public  consultation  In  any 
siginificant  action  covered  by  this 
part.  Merely  conferring  with  the 
public  after  an  agency  decision  does 
not  meet  this  requirement.  In  addition 
to  holding  hearings  and  meetings  as 
specifically  required  in  this  chapter,  a 
hearing  or  meeting  shall  be  held  If 
EPA,  the  State,  interstate,  or  substate 
agency'  determines  that  there  Is  sig- 
nificant public  interest  or  that  a  hear- 
ing or  meeting  would  be  useful. 

(e)  Public  information  concerning 
legal  proceedings.  EPA,  State,  inter- 
state, and  substate  agencies  shall  pro- 
vide full  and  open  Information  on 
legal  proceedings  to  the  extent  not  In- 
consistent with  court  requirements, 
and  where  such  disclosure  would  not 
prejudice  the  conduct  of  the  litigation. 
EPA  actions  with  regard  to  affording 
opportunities  for  public  comment 
l)efore  the  Department  of  Justice  con- 
sents to  a  proposed  judgment  In  an 
action  to  enjoin  discharges  of  pollut- 
ants into  the  environment  shall  be 
consistent  with  the  Statement  of 
Policy  Issued  by  the  Department  of 
Justice  (see  Title  28,  Code  of  Federal 
Regulations.  Chapter  1.  §  50.7). 

§  25.5    Public  hearings. 

(a)  Applicability.  Any  non-adjudica- 
tory  public  hearing,  whether  manda- 
tory or  discretionary,  under  the  three 
Acts  shall  meet  the  following  mini- 
mum requirements.  These  require- 
ments are  subordinate  to  any  more 
stringent  requirements  found  else- 
where in  this  chapter  or  otherwise  im- 
posed by  EPA,  State,  Interstate,  or 
substate  agencies.  Procedures  devel- 
oped for  adjudicatory  hearings  re- 
quired by  this  chapter  shall  be  consist- 
ent with  the  public  participation  ob- 
jectives of  this  part,  to  the  extent 
practicable. 

(b)  Notice.  A  notice  of  each  hearing 
shall  be  well  publicized,  and  shall  also 
be  mailed  to  the  appropriate  portions 
of  the  list  of  interested  and  affected 
parties  required  by  §  25.4(b)(5).  Except 
as  otherwise  specifically  provided  else- 
where in  this  chapter,  these  actions 
must  occur  at  least  45  days  prior  to 
the  date  of  the  hearing.  However, 
where  EPA  determines  that  there  are 
no  substantial  documents  which  must 
be  reviewed  for  effective  hearing  par-  ■ 
ticipation  and  that  there  are  no  com- 
plex or  controversial  matters  to  be  ad- 
dressed by  the  hearing,  the  notice  re- 
quirement may  be  reduced  to  no  less 
than  30  days.  EPA  may  further  reduce 
or  waive  the  hearing  notice  require- 
ment In  emergency  situations  where 
EPA  determines  that  there  Is  an  Immi- 
nent danger  to  public  health.  To  the 
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extent  not  duplicative,  the  agency 
holding  the  hearing  shall  also  provide 
informal  notice  to  all  Interested  per- 
sons or  organizations  that  request  it. 
The  notice  shall  identify  the  matters 
to  be  discussed  at  the  hearing  and 
shall  include  or  be  accompanied  by  a 
discussion  of  the  agency's  tentative  de- 
termination on  major  Issues  (if  any). 
Information  on  the  availability  of  a 
bibliography  of  relevant  materials  (If 
deemed  appropriate),  and  procedures 
for  obtaining  further  information.  Re- 
ports, documents  and  data  relevant  to 
the  discussion  at  the  public  hearing 
shall  be  available  to  the  public  at  least 
30  days  before  the  hearing.  Earlier 
availability  of  materials  relevant  to 
the  hearing  will  further  assist  public 
participation  and  is  encouraged  where 
possible. 

<c)  Locations  and  timt.  Hearings 
must  be  held  at  times  and  places 
which,  to  the  maximum  extent  feasi- 
ble, facilitate  attendance  by  the 
public.  Accessibility  of  public  transpor- 
tation, and  use  of  evening  and  week- 
end hearings,  should  be  considered.  In 
the  case  of  actions  with  Statewide  in- 
terest, holding  more  than  one  hearing 
should  be  considered. 

(d)  Scheduling  presentations.  The 
agency  holding  the  hearing  shall 
schedule  witnesses  In  advance,  when 
necessary,  to  ensure  maximum  partici- 
pation and  allotment  of  adequate  time 
for  all  speakers.  However,  the  agency 
shall  reserve  some  time  for  unsched- 
uled testimony  and  may  consider  re- 
serving blocks  of  time  for  major  cate- 
gories of  witnesses. 

(e)  Conduct  of  hearing.  The  agency 
holding  the  hearing  shall  inform  the 
audience  of  the  Issues  involved  in  the 
decision  to  be  made,  the  consider- 
ations the  agency  will  take  Into  ac- 
count, the  agency's  tentative  determi- 
nations (If  any),  and  the  Information 
which  Is  particularly  solicited  from 
the  public.  The  agency  should  consid- 
er allowing  a  question  and  answer 
period.  Procedures  shall  not  unduly  in- 
hibit free  expression  of  views  (for  ex- 
ample, by  onerous  written  statement 
requirements  or  qualification  of  wit- 
nesses beyond  minimum  identifica- 
tion). 

(f)  Record.  The  agency  holding  the 
hearing  shall  prepare  a  transcript,  re- 
cording or  other  complete  record  of 
public  hearing  proceedings  and  make 
it  available  at  no  more  than  cost  to 
anyone  who  requests  It.  A  copy  of  the 
record  shall  be  available  for  public 
review. 

S  25.6    Public  meetings. 

Public  meetings  are  any  assemblies 
or  gathering,  (such  as  conferences,  in- 
formational sessions,  seminars,  work- 
shops, or  other  activities)  which  the 
responsible  agency  intends  to  be  open 
to  ainyone  wishing  to  attend.  Public 
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meetings  are  less  fortnal  than  public 
hearings.  They  do  not  require  formal 
presentations,  scheduling  of  presenta- 
tions and  a  record  of  proceedings.  The 
requirements  of  $25.5  (b)  and  (c)  are 
applicable  to  public  meetings,  except 
that  the  agency  holding  the  meeting 
may  reduce  the  notice  to  not  less  than 
30  days  if  there  Is  good  reason  that 
longer  notice  cannot  be  provided. 

§  25.7    Advisory  groups. 

(a)  Applicability.  The  requirements 
of  this  section  on  advisory  groups 
shall  be  met  whenever  provisions  of 
this  chapter  require  use  of  an  advisory 
group  by  State,  interstate,  or  substate 
agencies  involved  in  activities  support- 
ed by  EPA  financial  assistance  under 
any  of  the  three  Acts. 

(b)  Role.  Primary  responsibility  for 
decision-making  in  environmental  pro- 
grams is  vested  by  law  in  the  elected 
and  appointed  officials  who  serve  on 
public  bodies  and  agencies  at  various 
levels  of  government.  However,  all  seg- 
ments of  the  public  must  have  the  op- 
portunity to  participate  in  environ- 
mental quality  planning.  Accordingly, 
where  EPA  identifies  a  need  for  con- 
tinued attention  of  an  informed  core 
group  of  citizens  in  relation  to  activi- 
ties conducted  with  EPA  financial  as- 
sistance, program  regulations  else- 
where in  this  chapter  will  require  an 
advisory  group  to  be  appointed  by  the 
financially  assisted  agency.  Such  advi- 
sory groups  will  not  be  the  sole  mecha- 
nism for  public  participation,  but  will 
complement  other  mechanisms.  They 
are  intended  to  assist  elected  or  ap- 
pointed officials  with  final  decision- 
making responsibility  by  n&king  rec- 
ommendations to  such  officials  on  im- 
portant issues.  In  addition,  advisory 
groups  should  foster  a  constructive  In- 
terchange among  the  various  interests 
present  on  the  group  and  enhance  the 
prospect  of  community  acceptance  of 
agency  action. 

(c)  Membership.  (1)  The  agency  re- 
ceiving financial  assistance  shall 
assure  that  the  advisory  group  reflects 
a  balance  of  interests  in  the  affected 
area.  In  order  to  meet  this  require- 
ment, the  assisted  agency  shall  take 
positive  action,  in  accordance  with 
paragraph  (c)(3),  to  establish  an  advi- 
sory group  which  consists  of  substan- 
tially equivalent  proportions  of  the 
following  four  groups: 

(i)  Private  citizens.  No  person  may 
be  Included  In  this  portion  of  the  advi- 
sory group  who  is  likely  to  Incur  a  fi- 
nancial gain  or  loss  greater  than  that 
of  an  average  homeowner,  taxpayer  o^ 
consumer  as  a  result  of  any  action 
likely  to  be  taken  by  the  assisted 
agency. 

(il)  Representative*  of  public  interest 
groups.  A  "public  interest  group"  is  an 
organization  which  reflects  a  general 
civic,  social,  recreational,  envlronmen- 
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tal  or  public  health  perspective  in  the 
area  and  which  does  not  directly  re- 
flect the  economic  interests  of  its 
membership. 

(ill)  Public  officials. 

(Iv)  Citizens  or  representatives  of  or- 
ganizations with  substantial  economic 
interests  in  the  plan  or  project. 

(2)  Generally,  where  the  activity  has 
a  particular  geographic  focus,  the  ad- 
visory group  shall  be  made  up  of  per- 
sons who  are  residents  of  that  geo- 
graphic area. 

(3)  In  order  to  meet  the  advisory 
group    membership    requirements    of 
paragraph  (c)(1),  the  assisted  agency  . 
shall: 

(i)  Identify  public  interest >groups, 
economic  Interests,  and  public  officials 
who  are  Interested  in  or  affected  by 
the  assisted  activity. 

(ii)  Make  active  efforts  to  inform 
citizens  in  the  affected  area,  and  the 
persons  or  groups  identified  under 
paragraph  (cK3Ki),  of  this  opportuni- 
ty for  participation  on  the  advisory 
group.  This  may  include  such  actions 
as  placing  notices  or  armouncements 
In  the  newspapers  or  other  media, 
mailing  written  notices  to  Interested 
parties,  contacting  organizations  or  in- 
dividuals directly,  requesting  organiza- 
tions to  notify  their  members  through 
meetings,  newsletters,  or  other  means. 

(ill)  Where  the  membership  compo- 
.sition  set  forth  in  paragraph  (cKl)  is 
not  met  after  the  above  actions,  the 
assisted  agency  shall  identify  the  cau- 
sative problems  and  make  additional 
efforts  to  overcome  such  problems. 
For  example,  the  agency  should  make 
personal  contact  with  prospective  par- 
ticipants to  invite  their  participation. 

(Iv)  Where  problems  In  meeting  the 
membership  composition  arise,  the 
agency  should  request  advice  and  as- 
sistance from  EPA. 

(d)  The  assisted  agency  shall  record 
the  names  and  mailing  addresses  of 
each  member  of  the  advisory  group, 
with  the  attributes  of  each  in  relation 
to  the  membership  requirements  set 
forth  In  paragraph  (cKl).  provide  a 
copy  to  EPA,  and  make  the  list  availa- 
ble to  the  public.  In  the  event  that  the 
membership  requirements  set  forth  in 
paragraph  (cXl)  are  not  met,  the  as- 
sisted agency  shall  append  to  the  list  a 
description  of  its  efforts  to  comply 
with  those  requirements  and  an  expla- 
nation of  the  problems  which  prevent- 
ed compliance.  EPA  shall  review  the 
agency's  efforts  to  comply  and  ap- 
prove the  advisory  group  composition 
or.  if  the  agency's  efforts  were  inad- 
equate, require  additional  actions  to 
achieve  the  required  membership  com- 
position. 

(e)  Responsibilities  of  the  assisted 
agency.  (1)  The  assisted  agency  shall 
designate  a  staff  contact  who  will  be 
responsible  for  day-to-day  coordina- 
tion among  the  advisory  group,  the 
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agency,  and  any  agency  contractors  or 
consultants.  The  financial  assistance 
agreement  shall  include  a  budget  item 
for  this  staff  contact.  Where  substan- 
tial portions  of  the  assisted  agency's 
responsibilities  will  be  met  under  con- 
tract, the  agency  shall  require  a  simi- 
lar designation,  and  budget  specifica- 
tion, of  its  contractor.  In  the  latter 
event,  the  assisted  agency  does  not 
have  to  designate  a  separate  staff  con- 
tact on  its  own  staff,  if  the  Regional 
Administrator  determines  that  the 
contractor's  designation  will  result  in 
adequate  coordination.  The  staff  con- 
tact shall  be  located  in  the  project 
area. 

(2)  The  assisted  agency  has  such  re- 
sponsibilities as  providing  the  advisory 
group  with  information,  identifying 
issues  for  the  advisory  group's  consid- 
eration, consulting  with  the  advisory 
group  throughout  the  project,  request- 
ing the  advisory  group's  recommenda- 
tions prior  to  major  decisions,  trans- 
mitting advisory  group  recommenda- 
tions to  decision-making  officials,  and 
making  written  responses  to  any 
formal  recommendation  by  the  adviso- 
ry group.  The  agency  shall  make  any 
such  written  responses  available  to  the 
public.  To  the  maximum  extent  feasi- 
ble, the  assisted  agency  shall  involve 
the  advisory  group  in  the  development 
of  tiie  public  participation  program. 

(3)  The  assisted  agency  shall  identi- 
fy professional  and  clerical  staff  time 
which  the  advisory  group  may  depend 
upon  for  assistance,  and  provide  the 
advisory  group  with  an  operating 
budget  which  may  be  used  for  techni- 
cal assistance  and  other  purposes 
agreed  upon  between  the  advisory 
group  and  the  agency. 

(4)  The  assisted  agency  shall  estab- 
lish a  system  to  make  costs  of  reason- 
able out-of-pocket  expenses  of  adviso- 
ry group  participation  available  to 
group  members.  Time  away  from  work 
need  not  be  reimbursed;  however,  as- 
sisted agencies  are  encouraged  to 
schedule  meetings  at  times  and  places 
which  will  not  require  members  to 
leave  their  jobs  to  attend. 

(f)  Adtnsory  group  responsibilities 
and  duties.  The  advisory  group  may 
select  its  own  chairperson,  adopt  its 
own  rules  of  order,  and  schedule  and 
conduct  its  own  meetings.  Advisory 
group  meetings  shall  be  announced 
well  in  advance  and  shall  be  open  to 
the  public.  At  all  meetings,  the  adviso- 
ry group  shall  provide  opportunity  for 
public  conunent.  Any  minutes  of  advi- 
sory group  meetings  and  recommenda- 
tions to  the  assisted  agency  shall  be 
available  to  the  public.  The  advisory 
group  should  monitor  the  progress  of 
the  project  and  become  familiar  with 
issues  relevant  to  project  development. 
In  the  event  the  assisted  agency  and 
the  advisory  group  agree  that  the  ad- 
visory group  will  assume  public  par- 
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ticipation  responsibilities,  the  group 
should  undertake  those  responsibil- 
ities promptly.  The  advisory  group 
should  make  written  recommendations 
directly  to  the  assisted  agency  and  to 
responsible  decision-making  officials 
on  major  decisions  (Including  approval 
of  the  public  participation  program) 
and  respond  to  any  requests  from  the 
agency  or  decision-making  officials  for 
recommendations.  The  advisory  group 
should  remain  aware  of  community  at- 
titudes and  responses  to  issues  as  they 
arise.  As  part  of  this  effort,  the  adviso- 
ry group  may,  within  the  limitations 
of  available  resources,  conduct  public 
participation  activities  in  conjunction 
with  the  assisted  agency;  solicit  out- 
side advice;  and  establish,  in  conjunc- 
tion with  the  assisted  agency,  subcom- 
mittees, ad  hoc  groups,  or  task  forces 
to  investigate  and  develop  recommen- 
dations on  particular  issues  as  they 
arise.  The  advisory  group  should  un- 
dertake its  responsibilities  fully  and 
promptly  in  accordance  with  the  poli- 
cies and  requirements  of  this  part. 
Nothing  shall  preclude  the  right  of 
the  advisory  group  from  requesting 
EPA  to  perform  an  evaluation  of  the 
assisted  agency's  coippliance  with  the 
requirements  of  this  part. 

<g)  Training  and  assistance,  EPA 
will  promptly  provide  appropriate 
written  guidance  and  project  informa- 
tion to  the  newly  formed  advisory 
group  and  may  provide  advice  and  as- 
sistance to  the  group  throughout  the 
life  of  the  project.  EPA  will  develop 
and.  in  conjunction  with  the  State  or 
assisted  agency,  carry  out  a  program 
to  provide  a  training  session  for  the 
advisory  group,  and  appropriate  assist- 
ed agency  representatives,  promptly 
after  the  advisory  group  Is  formed. 
The  assisted  agency  shall  provide  addi- 
tional needed  information  or  assist- 
ance to  the  advisory  group. 

§  25.8     Responsiveness  summaries. 

Each  agency  which  conducts  any  ac- 
tivities required  under  this  part  shall 
prepare  a  Responsiveness  Simimary  at 
specific  decision  points  as  specified  in 
program  regulations  or  in  the  ap- 
proved public  participation  work  plan. 
Responsiveness  Summaries  are  also  re- 
quired for  rulemaking  activities  under 
9  25.10.  Each  Responsiveness  Sum- 
mary shall  identify  the  public  partici- 
pation activity  conducted;  descril)e  the 
matters  on  which  the  public  was  con- 
sulted; summarize  the  public's  views, 
significant  comments,  criticisms  and 
suggestions;  and  set  forth  the  agency's 
specific  responses  in  terms  of  modifi- 
cations of  the  proposed  action  or  an 
explanation  for  rejection  of  proposals 
made  by  the  public.  Responsiveness 
Sumnuuies  prepared  by  agencies  re- 
ceiving EPA  financial  assistance  shall 
also  include  evaluations  by  the  agency 
of  the  effectiveness  of  the  public  par- 


ticipation program.  Assisted  agencies 
shall  request  such  evaluations  from 
any  advisory  group  and  provide  an  op- 
portunity for  other  participating  mem- 
bers of  the  public  to  contribute  to  the 
evaluation.  (In  the  case  of  programs 
with  multiple  resp>onsiveness  summary 
requirements,  these  analyses  need 
only  be  prepared  and  submitted  with 
the  final  summary  required.)  Respon- 
siveness summaries  sliall  be  forwarded 
to  the  appropriate  decision-making  of- 
ficial and  shall  be  made  available  to 
the  .public.  Responsiveness  Summaries 
shall  be  used  as  part  of  evaluations  re- 
quired under  this  part  or  elsewhere  in 
this  chapter.  | 

1 2S.9    Permit  enforcement 

Each  agency  administering  a  permit 
program  shall  develop  internal  proce- 
dures for  receiving  evidence  submitted 
by  citizens  about  permit  violations  and 
ensuring  that  it  is  properly  considered. 
Public  effort  in  reporting  violations 
shall  be  encouraged,  and  the  agency 
shall  make  available  information  on 
reporting  procedures.  The  agency 
shall  investigate  alleged  violations 
promptly. 

§2S.10     Rulemaking.  f 

(a)  EPA  shall  invite  and  consider 
written  comments  on^proposed  and  in- 
terim regulations  from  any  interested 
or  affected  persons  and  organizations. 
All  such  comments  shall  be  part  of  the 
public  record,  and  a  copy  of  each  com- 
ment shall  be  available  for  public  in- 
spection. EPA  will  maintain  a  docket 
of  comments  received  and  any  Agency 
responses.  Notices  of  proposed  and  in- 
terim rulemaking,  as  well  as  final  rules 
and  regulations,  shall  be  distributed  in 
accordance  with  §  25.4(c)  to  interested 
or  affected  persons  promptly  after 
publication.  Each  notice  shall  include 
information  as  to  the  availability  of 
the  full  texts  of  rules  and  regulations 
(where  these  are  not  set  forth  in  the 
notice  itself)  and  places  where  copying 
facilities  are  available  at  reasonable 
cost  to  the  public.  Under  Executive 
Order  12044  (March  23.  1978),  further 
EPA  guidance  will  be  issued  concern- 
ing public  participation  in  EPA  rule- 
making. A  Responsiveness  Sununary 
shall  be  published  as  part  of  the  pre- 
amble to  Interim  and  final  regulations. 
In  addition  to  providing  opportunity 
for  written  comments  on  proposed  and 
interim  regulations,  EPA  may  choose 
to  hold  a  public  hearing. 

(b)  State  rulemaking  specified  in 
§  25.2(a)(1)  shall  be  in  accord  with  the 
requirements  of  subparagraph  (a)  of 
this  paragraph  or  with  the  State's  ad- 
ministrative procedures  act,  if  one 
exists.  However,  in  the  event  of  con- 
flict between  a  provision  of  paragraph 
(a)  and  a  provision  of  a  State's  admin- 
istrative procedures  act.  the  State's 
law  shall  apply. 
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S2o.ll     Work  elements  in  Tmancial  aiwist- 
ance  agreements. 

(a)  This  section  Ls  applicable  to  ac- 
tivities under  §  25.2(a)(5)  except  as 
otherwise  provided  in  Parts  30  or  35. 

(b)  Each  applicant  for  EPA  financial 
assistance  shall  set  forth  in  the  appli- 
cation a  public  participation  work  plan 
or  work  element  which  reflects  how 
public  participation  will  be  provided 
for.  encouraged,  and  assisted  in  ac- 
cordance with  this  part.  This  work 
plan  or  element  shall  cover  the  project 
period.  At  a  minimum,  the  work  plan 
or  element  shall  include: 

(1)  Staff  contacts  and  budget  re- 
sources to  be  devoted  to  public  partici- 
pation by  category; 

(2)  A  proposed  schedule  for  public 
participation  activities  to  Impact 
major  decisions,  including  consultation 
points  where  responsiveness  summar- 
ies will  be  prepared; 

(3)  An  identification  of  consultation 
and  information  mechanisms  to  be 
used; 

(4)  The  segments  of  the  public  tar- 
geted for  Involvement. 

(c)  All  reasonable  costs  of  public  par- 
ticipation incurred  by  assisted  agen- 
cies which  are  identified  in  an  ap- 
proved public  participation  work  plan 
or  element,  or  which  are  otherwise  ap- 
proved by  EPA,  shall  be  eligible  for  fi- 
nancial assistance. 

(d)  The  work  plan  or  element  may 
be  revised  as  necessary  throughout  the 
project  period  with  approval  of  the 
Regional  Administrator. 

§25.12    Assuring   compliance   with    public 
participation  requirements. 

(a)  Financial  assistance  programs. 
(1)  Applications.  EPA  shall  review  the 
public  participation  work  plan  (or.  if 
no  work  plan  is  required  by  this  chap- 
ter for  the  particular  financial  assist- 
ance agreement,  the  public  participa- 
tion element)  Included  in  the  applica- 
tion to  determine  consistency  with  all 
policies  and  requirements  of  this  part. 
No  financial  assistance  shall  be  award- 
ed unless  EPA  is  satisfied  that  the 
public  participation  policies  and  re- 
quirements of  this  part  and,  any  appli- 
cable publip  participation  require- 
ments found  elsewhere  in  this  chapter, 
will  be  met. 

(2)  Compliance,  (i)  Evaluation.  EPA 
shall  evaluate  compliance  with  public 
participation  requirements  using  the 
work   plan,   responsiveness  summary. 
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and  other  available  information.  EPA 
will  judge  the  adequacy  of  the  public 
participation  effort  in  relation  to  the 
objectives  and  requirements  of  §25.3 
and  §25.4  and  other  applicable  re- 
quirements. In  conducting  this  evalua- 
tion, EPA  may  request  additional  in- 
formation from  the  assisted  agency, 
including  records  of  hearings  and 
meetings,  and  may  invite  public  com- 
ment on  the  agency's  performance. 
The  evaluation  will  be  undertaken  as 
part  of  any  mid-project  review  re- 
quired in  various  programs  under  this 
chapter:  where  no  such  review  is  re- 
quired the  review  shall  be  conducted 
at  an  approximate  mid-point  In  con- 
tinuing EPA  oversight  activity.  EPA 
may,  however,  undertake  such  evalua- 
tion at  any  point  in  the  project  period, 
and  will  do  so  whenever  it  believes 
that  an  assisted  agency  may  have 
failed  to  meet  public  participation  re- 
quirements. 

(ii)  Remedial  actions.  Whenever 
EPA  determines  that  an  assisted 
agency  has  not  fully  met  public  par- 
ticipation requirements,  EPA  shall 
take  actions  which  it  deems  appropri- 
ate to  mitigate  the  adverse  effects  of 
the  failure  and  assure  that  the  failure 
is  not  repeated.  For  ongoing  projects, 
that  action  shall  include,  at  a  mini- 
mum, imposing  more  stringent  re- 
quirements on  the  assisted  agency  for 
the  next  budget  period  or  other  period 
of  the  project  (including  such  actions 
as  more  SF>ecific  output  requirements 
and  milestone  schedules  for  output 
achievement;  interim  EPA  review  of 
public  participation  activities  and  ma- 
terials prepared  by  the  agency,  and 
phased  release  of  funds  based  on  com- 
pliance with  milestone  schedules.) 
EPA  may  terminate  or  suspend  part  or 
all  financial  assistance  for  non-compli- 
ance with  public  participation  require- 
ments, and  may  take  any  further  ac- 
tions that  it  determines  to  be  appro- 
priate in  accordance  with  Parts  30  and 
35  of  this  chapter  (see,  in  particular, 
§§  30.340,  Noncompliance  and  30.615-3, 
Withholding  of  Payments,  and  Sub- 
part H  of  Part  30,  Modification,  Sus- 
pension, and  Termination). 

(b)  State  programs  approved  in  lieu 
of  Federal  programs.  State  compliance 
with  applicable  public  participation  re- 
quirements in  programs  specified  In 
sections  25.2(a)  (6)  and  (7)  and  admin- 
istered by  approved  States  shall  be 
monitored  by  EPA  during  the  annual 
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review  of  the  State's  program,  and 
during  any  financial  or  program  audit 
or  review  of  these  programs.  EPA  may 
withdraw  an  approved  program  from  a 
State  for  failure  to  comply  with  appli- 
cable public  participation  require- 
ments. 

(c)  Other  covered  programs.  Assuring 
compliance  with  these  public  partici- 
pation requirements  for  programs  not 
covered  by  paragraphs  (a)  and  (b)  of 
this  section  Is  the  responsibility  of  the 
Administrator  of  EPA.  Citizens  with 
information  concerning  alleged  fail- 
ures to  comply  with  the  public  partici- 
pation requirements  should  notify  the 
Administrator.  The  Administrator  will 
assure  that  instances  of  alleged  non- 
compliance are  promptly  investigated 
and  that  corrective  action  is  taken 
where  necessary. 

§  25.13    Coordination  and  non-duplication. 

The  public  participation  activities 
and  materials  that  are  required  under 
this  part  should  be  coordinated  or 
combined  with  those  of  closely  related 
programs  or  activities  wherever  this 
will  enhance  the  economy,  the  effec- 
tiveness, or  the  timeliness  of  the 
effort;  enhance  the  clarity  of  the 
issue;  and  not  be  detrimental  to  par- 
ticipation by  the  widest  possible 
public.  Hearings  and  meetings  on  the 
same  matter  may  be  held  Jointly  by 
more  than  one  agency  where  this  does 
not  conflict  with  the  policy  of  this 
paragraph.  Special  efforts  shall  be 
made  to  coordinate  public  participa- 
tion procedures  under  this  part  and 
applicable  regulations  elsewhere  in 
this  chapter  with  environmental  as- 
sessment and  analysis  procedures 
under  40  CFR  Part  6.  EPA  encourages 
interstate  agencies  in  particular  to  de- 
velop combined  proceedings  for  the 
States  concerned. 

§  25.14    Termination  of  reporting  require- 
ment*. 

All  reporting  requirements  specifi- 
cally established  by  this  part  will  ter- 
minate on  (5  years  from  date  of  publi- 
cation) unless  EPA  acts  to  extend  the 
requirements  beyond  that  date. 

PART  105  [REVOKED] 

PART  249  [REVOKED] 

2.  40  CFR  is  amended  by  deleting 
Parts  105  and  249. 

[FR  Doc.  79-5017  Filed  2-15-79:  8:45  am] 
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Titl«  40 — Pretvctiofi  ef  Envirenmcnl 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL1041-1A] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  E — Granti  for  Construction  of 
Treatment  Works 

AGENCY:   Environmental   Protection 
Agency 

ACTION:  Rule 

SUMMARY:  These  regulations  are  in- 
tended to  encourage,  provide  for.  and 
assist  public  participation  in  the  Mu- 
nicipal Wastewater  Treatment  Works 
Construction  Grants  Program  carried 
out  under  the  Clean  Water  Act.  The 
regulations  specify  that  public  partici- 
pation in  that  program  applies  to  de- 
velopment of  the  State  priority  system 
and  annual  list  of  projects  designated 
for  Federal  funding,  to  development  of 
plans  for  wastewater  treatment  facili- 
ties, to  development  of  user  charge 
and  industrial  cost  recovery  systems, 
and  to  the  delegation  of  administra- 
tive responsibilities  for  the  Construc- 
tion Grants  Program  to  the  States. 
The  regulations  establish  a  two-tier 
program  of  participation  in  the  facili- 
ty planning  process.  This  allows  EPA. 
States,  and  grantees  to  focus  their  re- 
sources and  energies,  and  those  of  par- 
ticipating citizens,  on  the  minority  of 
projects  which  have  the  greatest  fi- 
nancial environmental  impacts  and 
which  will  benefit  most  from  active 
community  involvement.  The  regula- 
tions contain  fewer  public  participa- 
tion requirements  for  the  large  major- 
ity of  projects  expected  to  be  less- 
costly  or  to  have  less  significant  im- 
pacts. The  regulations  permit  the  ex- 
emption of  projects  which  involve  only 
minor  upgrading  of  treatment  works 
or  minor  sewer  rehabilitation  from 
many  of  the  public  participation  re- 
quirements of  these  regulations. 

DATES:  These  regulations  are  effec- 
tive on  February  16.  1979. 

ADDRESSES:  Comments  submitted 
on  these  regulations  may  be  inspected 
at  the  Public  Information  Reference 
Unit.  EPA  Headquarters,  Room  2922. 
Waterside  Mall.  401  -M'  Street.  S.W.. 
Washington.  DC.  between  8:00  a.m. 
and  4:30  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Cook.  Acting  Director. 
Facility  Requirements  Division  (WH 
595).  Environmental  Protection 
Agency.  401  "M"  Street.  S.W..  Room 
1137ET.  Washington.  D.C.  20460. 
telephone  202/426-9404. 
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Supplementary  Information 

The  regulations  for  public  participa- 
tion in  the  Construction  Grants  Pro- 
gram were  proposed  in  the  Federal 
Register  on  August  7.  1978.  along 
with  overall  public  participation  regu- 
lations which  would  cover  programs 
under  the  Resource  Conser\'ation  and 
Recovery  Act  and  the  Safe  Drinking 
Water  Act.  as  well  as  the  Clean  Water 
Act  (40  CFR  Part  25).  The  Part  25  reg- 
ulations are  being  published  in  final 
form  in  the  same  issue  of  the  Federal 
Register  as  the  regulations  specific  to 
the  Construction  Grants  Program. 

The  preamble  to  the  -overall  Part  25 
regulations  includes  a  complete  discus- 
sion of  public  participation  activities 
conducted  by  EPA  in  the  development 
of  the  overall  regulations  and  the  Con- 
struction Grants  Program  public  par- 
ticipation regulations. 

Response  To  Public  Comment 

A  large  volume  of  comment  was  re- 
ceived on  the  overall  Part  25  regula- 
tions and  on  the  regulations  specific  to 
the  grants  program.  Many  general 
comments  were  relevant  to  the  grants 
program  regulations  as  well  as  to 
other  programs  under  the  three  cov- 
ered Acts.  A  full  discussion  of  these 
general  issues  is  included  in  the  pre- 
amble to  40  CFR  Part  25.  They  In- 
clude consistency  of  public  participa- 
tion requirements,  discretion  and 
flexibility  in  the  requirements,  role  of 
elected  officials,  composition  and  use 
of  advisory  groups,  advance  notice  of 
public  hearings  and  meetings,  and 
others.  The  sections  which  follows  de- 
scribe EPA's  response  to  those  more 
specific  issues  and  comments  which 
pertain  to  the  Construction  Grants 
Program: 

1.  Delay  of  Wastewater  Treatment 
Projects.  Many  commenters.  especially 
some  State  and  local  governments,  ex- 
pressed sincere  concern  that  the  new 
requirements  would  delay  the  con- 
struction of  much  needed  treatment 
facilities.  They  cited  the  requirements 
for  additional  meetings  and  public 
consultation,  the  need  for  earlier 
public  notice,  the  additional  reporting 
requirements,  the  additional  demands 
on  their  staffs,  and  additional  over- 
sight and  review  function^  as  potential 
sources  of  delay  during  the  Step  1, 
facilities  planning  stage. 

Some  citizens  and  public  interest 
groups  who  commented  on  this  Issue, 
however,  noted  that  the  most  serious 
delays  came  not  during  the  planning, 
but  during  the  design  and  construc- 
tion stages.  Often  it  was  not  until 
these  later  stages  that  individual  citi- 
zens and  local  groups  realized  signifi- 
cant fiscal  and  growth  impacts  of  ex- 
pensive, oversized  treatment  facilities. 

It  is  the  Agency's  position  that  this 
Is  an  environmental,  not  a  public 
works,  program  where  the  fiscal  integ- 


rity and  sound  environmental  manage-  , 
ment  of  the  progrram  are  paramount. 
Delays,  if  any,  in  facilities  planning 
due  to  increased  public  participation 
are  anticipated  to-be  more  than  com- 
pensated for  by  the  selection  of  more 
appropriate  treatment  systems  and 
more  rapid  progress  in  the  design  and 
construction  stages. 

2.  Resources.  Federal.  State  and  sub- 
state  agencies  responsible  for  the  Con- 
struction Grants  Program  were  seri- 
ously concerned  about  the  resource 
implications  of  these  requirements. 
They  were  especially  concerned  about 
increased  demand  for  monies  and  staff 
time. 

The  Agency  acluiowledges  the  need 
for  some  additional  resources  to  ade- 
quately implement  public  participa- 
tion In  the  program.  All  efforts  have 
been  made  to  minimize  these  demands 
while  maintaining  the  Integrity  of  the 
program.  The  distribution  of  the 
public  participation  work  plan  and  the 
responsiveness  summaries  will  reduce 
the  need  for  EPA  monitoring  by  fos- 
tering cooperation  between  grantees 
and  citizens  to  ensure  high  quality 
program  outputs.  Also,  the  Agency  has 
conducted  a  detailed  resource  analysis 
that  indicated  that  the  most  resource 
intensive  activity  for  the  States  and 
EPA  is  attendance  by  staff  at  public 
meetings  and  hearings;  the  regulations 
do  not  require  such  attendance, 
making  this  activity  strictly  discretion- 
ary. Since  the  Pull-Scale  Public  Par- 
ticipation Program  is  more  resource 
intensive  than  the  Basic  Public  Par- 
ticipation Program.  EPA  expects  that 
the  Pull-Scale  Public  Participation 
Program  will  be  required  of  approxi- 
mately 30  percent  of  projects. 

The  Agency  is  also  making  new  re- 
sources available.  State  management 
assistance  funds,  under  section  205(g) 
of  the  Act.  and  construction  grants 
funds,  under  section  201.  can  be  used 
by  the  States  and  grantees,  respective- 
ly, to  cover  public  participation  costs. 
Furthermore.  EPA  is  designating  staff 
in  its  regional  offices  to  aSsLst  in  carry- 
ing out  these  requirements. 

3.  Criteria  for  FuU-Scale  Public  Par- 
ticipation Proffram.  The  Agency  re- 
ceived a  number  of  comments  on  the 
criteria  proposed  for  use  by  the  Re- 
gional Administrator  in  determining 
which  projects  should  have  the  Full- 
Scale  Public  Participation  Program. 
Some  commenters  urged  that  the  cri- 
teria be  made  less  flexible  by  the  addi- 
tion of  specific  population  size  and 
project  cost  criteria.  The  Agency  has 
decided  to  continue  to  allow  the  Re- 
gional Administrators  a  high  level  of 
discretion  in  determining  which  pro- 
jects are  likely  to  need  additional 
public  involvement  based  upon  their 
assessment  of  cost,  complexity  and  po- 
tential impacts.  In  the  proposed  regu- 
lations  the  FuU-Scale   Program   was 
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mandatory  only  when  it  was  deter- 
mined early  In  the  facilities  planning 
process  stage  that  an  Environmental 
Impact  Statement  would  be  required, 
under  40  CFR  Part  6.  Recognizing  the 
public  and  Congressional  concern  over 
the  cost  of  advanced  wastewater  treat-' 
ment  (AWT)  facilities  that  require 
very  stringent  wastewater  treatment, 
the  Agency  has  included  AWT  as  a 
mandatory  criterion  for  the  Pull-Scale 
Program.  This  will  enable  conununi- 
tles  to  give  more  careful  consideration 
to  less-costly  systems  and  alternative 
treatment  processes,  such  as  land 
treatment. 

Other  than  the  EIS  and  AWT  man- 
datory criteria,  the  Regional  Adminis- 
trator will  require  the  Full-Scale  Pro- 
gram only  after  a  project  meets  two 
tests.  The  Regional  Administrator 
must  determine  (1)  that  the  project 
has  the  potential  for  community 
impact,  as  suggested  by  criteria  listed 
In  §35.917-5(cKlKiii).  and  (2)  that  the 
existing  local  decisionmaking  process 
would  benefit  from  increased  opportu- 
nities for  public  Involvement.  The  Re- 
gional Administrator  will  exercise  this 
discretion  in  light  of  the  Agency  ex- 
pectation that  approximately  30  per- 
cent of  the  Step  1  projects  will  be  re- 
quired to  conduct  a  FuU-Scale  Pro- 
gram. 

.  4.  Content  of  Full-Scale  Public  Par- 
ticipation Program.  Generally,  citi- 
zens and  public  Interest  groups,  as  well 
as  some  government  agencies,  gave 
strong  support  to  the  content  of  the 
FuU-Scale  Program.  They  particularly 
supported  the  opportunities  for  public 
involvement  and  consultation  early  in 
facilities  planning,  the  public  partici- 
pation coordinator,  and  the  advisory 
group.  Some  commenters  requested 
more  discretion  in  using  the  advisory 
groups.  They  urged  that  they  be  en- 
couraged, but  not  required. 

The  Agency  has  decided  to  retain 
the  Full-Scale  Program  as  initiaUy 
proposed.  Since  it  will  only  apply  to 
those  projects  of  high  complexity  or 
controversy,  the  presence  of  a  core 
group  of  informed  citizens— the  advi- 
sory group — is  considered  particularly 
essential.  It  must  be  pointed  out  that 
tl^  Basic  Program,  which  wUl  cover 
the  large  majority  of  projects,  does 
not  require  the  advisory  group;  howev- 
er, grantees  are  at  libertry  to  establish 
one  at  their  discretion.  The  Part  25 
regulations  have  been  revised  to  pro- 
vide grantees  with  significant  addi- 
tional flexibUity  in  composing  the 
membership  of  advisory  groups. 

6.  Small  Community  Impacts.  A 
number  of  commenters  expressed  con- 
cern over  the  impact  of  the  regulation 
on  small  communities.  They  suggested 
automatic  exemptions  for  small. com- 
munities form  the  Pull-Scale  Program, 
and  even  the  Basic  Program. 
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The  regulations  allow  the  Regional 
Administrator  extensive  discretion  in 
determining  which  projects  should 
have  a  FuU-Scale  Program.  First,  the 
Regional  Administrator  must  deter- 
mine that  one  of  the  criteria  suggest- 
ing community  Impact  is  Ukely  to  be 
present  and  second,  having  made  that 
determination,  the  Regional  Adminis- 
trator must  determine  that  more 
active  public  participation  in  the  form 
of  the  Full-Scale  Program  would  be  of 
benefit  in  the  particular  community. 
In  making  this  second  case-by-case  de- 
termination, the  Regional  Administra- 
tor is  free  to  take  into  consideration 
the  size  and  nature  of  the  community 
where  facility  planning  will  occur. 

In  many  cases  documented  by  EPA, 
the  cost  and  other  impacts  of 
wastewater  treatment  facilities  are 
most  severe  in  small,  rural  communi- 
ties. The  evaluation  of  less-costly, 
more  acceptable  alternatives  may 
therefore  require  more,  not  less,  active 
public  participation.  In  many  in- 
stances this  wiU  be  best  accomplished 
by  the  attention  of  a  core  group  of  in- 
terested citizens,  with  staff  support, 
which  is  the  cardinal  feature  of  the 
Full-Scale  Program.  This  decision  will 
be  made  on  a  case-by-case  basis  by  the 
Regional  Administrator. 

6.  Early  Public  Involvement  Many 
citizens  and  public  interest  groups 
urged  the  Agency  to  require  additional 
early  public  involvement,  especially 
before  the  Step  1  grant  is  awarded  and 
in  the  selection  of  the  consulting  engi- 
neer. Since  pre-Step  1  activities  are 
not  grant  eligible,  the  Agency  has  de- 
cided not  to  impose  additional  require- 
ments beyond  the  performance  stand- 
ard for  public  information  and  consul- 
tation in  the  development  of  the  plan 
of  study. 

Many  private  citizens  and  public  In- 
terest groups  urged  EPA  to  require 
public  participation  in  the  selection  of 
the  consulting  engineer.  These  com- 
menters argued  that  this  would  en- 
courage the  selection  of  a  consultant 
able  to  communicate  effectively  with 
the  public  and  would  lead  to  greater 
public  confidence  and  support  for  the 
planning  process.  EPA  agrees  in  part 
with  this  concept,  but  does  not  beUeve 
it  is  feasible  to  make  consultation  in 
engineer  selection  a  requirement.  Ac- 
cordingly, the  regulations  encourage, 
but  do  not  require,  public  consultation 
in  the  selection  of  the  consulting  engi- 
neer. 

To  help  stimulate  early  public  inter- 
est, the  final  regulations  require  the 
grantee  to  provide  th^  public  with  an 
estimate  of  the  additional  per  house- 
hold cost  of  the  proposed  facilities. 
This  cost  can  be  calculated  from  the 
cost  and  population  estimates  in  the 
biennial  Needs  Survey  if  more  precise 
data  are  not  available. 
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7.  Coordination  With  Other  Pro- 
grams. Many  commenters  stressed  the 
importance  of  coordinating  the  public 
participation  activities  in  the  Con- 
struction Grants  Program  wHh  public 
participation  in  other  programs,  espe- 
cially the  Water  Quality  Management 
Program  under  40  CPR  Part  35.  Sul>- 
part  G. 

The  Agency  concurs  and  has  modi- 
fied the  requirement  by  encouraging 
coordination  of  facility  planning 
public  participation  activities  with 
those  associated  with  other  related  en- 
vironmental programs  in  the  project 
area. 

8.  Public  Participation  in  Step  2  and 
3.  Some  local  agencies  and  many 
pubUc  interest  groups  expressed  ap- 
proval of  the  language  in  the  regula- 
tions wiiich  indicated  that  public  par- 
ticipation activities  in  Step  2  (design) 
and  Step  3  (construction)  were  grant 
eligible.  Some  commenters  caUed  for 
mandatory  public  participation  re- 
quirements in  Steps  2  and  3.  With  the 
exception  of  requirements  to  inform 
and  consult  with  the  public  in  the  de- 
velopment and  adoption  of  the  user 
charge  and  industrial  cost  recovery 
systems.  EPA  will  not  impose  public 
participation  requirements  in  Steps  2 
and  3.  However,  pubUc  participation 
activities  at  these  stages  are  grant  eli- 
gible provided  they  are  included  in  a 
public  participation  work  plan  submit- 
ted by  the  grantee  and  approved  by 
EPA. 

9.  Training.  Many  citizens  and 
public  interest  groups  supported  the 
requirement  that  EPA  train  advisory 
groups  established  under  the  Pull- 
Scale  Program.  Some  States  and  local 
governments  pointed  out  that  they 
should  have  a  role  in  training  advisory 
groups  because  of  their  familiarity 
with  local  issues.  EPA  agrees.  The 
final  regulations  require  EPA  to  devel- 
op training  materials  but  indicate  that 
training  would  be  done  in  cooperation 
with  the  State  or  grantee. 

10.  EPA  Technical  Assistance  to  Im- 
plement the  Regulations.  Many  com- 
menters, representing  a  variety  of  in- 
terests, urged  the  Agency  to  provide 
technical  assistance  to  implement  the 
public  participation  regulations. 

The  Agency  concurs  and  has  taken 
the  foUowing  actions  to  aid  States  and 
grantees  to  implement  their  regula- 
tions: 

—Made  pubUc  participation  activi- 
ties grant  eligible  for  construction 
grant  funds  (section  201)  and  State 
management  assistance  funds  (sec- 
Uon  205(g)). 

— Begim  development  of  a  modular 
technical  training  program  on 
wastewater  treatment  facilities 
planning  for  grantees  and  their  ad- 
visory groups. 

—Begun  development  of  training 
courses  on   how   to  conduct  and 
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evaluate  public  participation  activ- 
ities for  staff  from  EPA.  State  arid 
substate  agencies. 

—Initiated  the  development  of  addi- 
tional guidance  on  the  public  par- 
ticipation regulations,  including  a 
citizen  handbook. 

—Assigned  staff  persons  in  each 
EPA  regional  office  with  the  re- 
sponsibility for  overseeing  public 
participation  activities. 

—Funded  five  wastewater  treatment 
facilities  planning  institutes,  one 
in  each  of  Regions  I.  II,  III,  V.  and 
VI,  to  train  local  citizen  decision- 
makers. 

—Included  an  expanded  presenta- 
tion on  the  public  participation 
regulations  in  the  Facilities  Plan- 
ning Training  Course  available  to 
State  and  grantee,  staff,  consulting 
engineers  and  the  public. 

—Produced  and  made  available  a 
wide  variety  of  technical  publica- 
tions on  all  aspects  of  wastewater 
treatment. 

—Entered  into  an  interagency  agree- 
ment with  the  Department  of 
Labor  to  provide  technical  assist- 
ance to  small,  rural  communities. 

Note:  The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Orders 
11821.  11949,  and  12044  and  OMB  Circular 
A- 107 

Dated:  February  8,  1978. 

Douglas  M.  Costle, 
Administrator. 

1.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §35.903(0)  to 
read  as  follows: 

§  3.5.903    Summary  of  Construction  Grants 
Program. 


(o)  The  Act  requires  EPA  and  the 
States  to  provide  for,  encourage  and 
assist  public  participation  in  the  Con- 
struction Grants  Program.  This  re- 
quirement for  public  participation  ap- 
plies to  the  development  of  the  State 
water  pollution  control  strategy,  the 
State  project  priority  system,  and  the 
State  project  priority  list,  under 
§  35.915;  to  the  development  of  user 
charge  and  industrial  cost  recovery 
systems,  under  §§  35.925.11,  35.928,  and 
35.929;  and  to  the  delegation  of  admin- 
istrative responsibilities  for  the  Con- 
struction Grants  Program  under  Sub- 
part P  of  this  Chapter. 

2.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.917-l(g)  to 
read  as  follows: 

§  3.5.917-1     Content  of  facilitin  plans. 
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(g)  A  final  responsiveness  summary, 
consistent  with  40  CFR  25.8  and 
535.917-5. 

3.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.917-5  to  read 
as  follows: 

§  35.917-5    Public  participation. 

(a)  General  Consistent  with  section 
101(e)  of  the  Clean  Water  Act  and  40 
CFR  Part  25,  EPA.  the  States,  and 
grantees  shall  provide  for,  encourage, 
and  assist  public  participation  in  the 
facilities  planning  process  and  shall 
provide  citizens  with  information 
about  and  opportunities  to  become  in- 
volved in  the  following: 

(1)  The  assessment  of  local  water 
quality  problems  and  needs; 

(2)  The  identification  and  evaluation 
of  locations  for  wastewater  treatment 
facilities  and  of  alternative  treatment 
technologies  and  systems  including 
those  which  recycle  and  reuse 
wastewater  (including  sludge),  us^ 
land  treatment,  reduce  wastewater 
volume,  and  encourage  multiple  use  of 
facilities; 

(3)  The  evaluation  of  social,  econom- 
ic, fiscal,  and  environmental  Impacts; 
and 

(4)  The  resolution  of  other  signifi- 
cant facilities  planning  issues  and  deci- 
sions. 

(b)  Basic  Public  Participation  Pro- 
gram.  Since  wastewater  treatment 
facilities  vary  in  complexity  and 
impact  upon  the  community,  these 
public  participation  requirements  in- 
stitute a  two-tier  public  participation 
program  for  facilities  planning  consist- 
ing of  a  Basic  Public  Participation 
Program,  suitable  for  less  complex 
projects  with  only  moderate  communi- 
ty impacts,  and  a  Full-Scale  Public 
Participation  Program,  for  more  com- 
plex projects  with  potentially  signifi- 
cant community  impacts.  All  facilities 
planning  projects,  except  those  that 
qualify  for  the  FuU-Scale  Public  Par- 
ticipation Program  under  paragraph 
(c)  of  this  section  and  those  exempt 
under  paragraph  (d)  of  this  section,  re- 
quire the  Basic  Public  Participation 
Program.  In  conducting  the  Basic 
Public  Participation  Program,  the 
grantee  shall  at  a  minimum: 

(1)  Institute,  and  maintain  through- 
out the  facilities  planning  process,  a 
public  information  program  (including 
the  development  and  use  of  a  mailing 
list  of  interested  and  affected  mem- 
bers of  the  public),  in  accordance  with 
40  CFR  25.4  and  §  35.917-5(a). 

(2)  Notify  and  consult  with  the 
public,  during  the  preparation  of  the 
plan  of  study,  about  the  nature  and 
scope  of  the  proposed  facilities  plan- 
ning project.  EPA  encourages  the 
grantee  to  consult  with  the  public  in 
the  selection  of  the  professional  con- 
sulting engineer. 


(3)  Include  in  the  plan  of  study,  sub- 
mitted with  the  Step  1  grant  applica- 
tion, a  brief  outline  of  the  public  par- 
ticipation program,  noting  the  project- 
ed staff  and  budget  resources  which 
will  be  devoted  to  public  participation. 
a  proposed  schedule  for  public  partici- 
pation activities,  the  types  of  consulta- 
tion and  informational  mechanisms 
that  will  l>e  used,  and  the  segments  of 
the  public  that  the  grantee  has  target- 
ed for  involvement. 

(4)  Submit  to  EPA,  within  45  days 
after  the  date  of  acceptance  of  the 
Step  1  grant  award,  a  brief  I*ublic  Par- 
ticipation Work  Plan.  In  addition  to 
meeting  the  requirements  of  40  CFR 
25.11.  the  Work  Plan  shall  describe 
the  method  of  coordination  between 
the  appropriate  Water  Quality  Man- 
agement public  participation  program 
under  Subpart  G  of  this  part  and  the 
grantee's  public  participation  program 
as  required  by  40  CFR  35.917-5(e). 
The  grantee  shall  distribute  the  Work 
Plan,  accompanied  by  a  fact  sheet  on 
the  project,  to  groups  and  individuals 
who  may  be  interested  in  or  affected 
by  the  project.  The  fact  sheet  shall  de- 
scribe the  nature,  scope  and  location 
of  the  project;  identify  the  consulting 
engineer  and  grantee  staff  contact; 
and  include  a  preliminary  estimate  of 
the  total  costs  of  the  project,  includ- 
ing debt  service  and  operation  and 
maintenance,  and  of  the  resulting 
charges  to  each  affected  household. 

(5)  Consult  with  the  public,  in  ac- 
cordance with  40  CFR  25.4,  early  in 
the  facilities  plaiuiing  process  when 
assessing  the  existing  and  future  situa- 
tions and  identifying  and  screening  al- 
ternatives, but  before  selecting  alter- 
natives for  evaluation  according  to  the 
Cost-Effectiveness  Analysis  Guidelines 
(see  Appendix  A.  Cost-Effectiveness 
Analysis  Guidelines,  paragraph  5). 
After  consultating  with  the  public,  the 
grantee  shall  prepare  and  distribute  a 
responsiveness  summary.  In  accord- 
ance with  40  CFR  25.8.       i 

(6)  Hold  a  meeting  to  consult  with 
the  public,  in  accordance  with  40  CFR 
25.6,  when  alternatives  are  largely  de- 
veloped but  before  an  alternative  or 
plan  has  been  selected  and  then  pre- 
pare and  distribute  a  responsiveness 
summary,  in  accordance  with  40  CFR 
25.8. 

(7)  Hold  a  public  hearing  before 
final  adoption  of  the  facilities  plan,  in 
accordance  with  40  CFR  25.5. 

(8)  Include  in  the  final  fsM:ilities  plan 
a  final  responsiveness  summary,  in  ac- 
cordance with  40  CFR  25.8. 

(c)  FuU-Scale  Public  Participation 
Program,  (1)  The  Regional  Adminis- 
trator shall  require  a  Full-Scale  Public 
Participation  Program  for  all  Step  1 
facilities  planning  projects  that  fulfill 
one  or  more  of  the  following  three 
conditions: 
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(i)  Where  EPA  prepares  or  requires 
the  preparation  of  an  Environmental 
Impact  Statement  during  facilities 
planning  under  40  CFR  6;  or 

(ii)  Where  advanced  wastewater 
treatment  (AWT)  levels,  as  defined  in 
EPA  guidance,  may  be  required;  or 

(iii)  Where  the  Regional  Administra- 
tor determines  that  more  active  public 
participation  in  decision-making  is 
needed  because  of  the  possibility  of 
particularly  significant  effects  on  mat- 
ters of  citizen  concern,  as  indicated  by 
one  or  more  of  the  following: 

(A)  Significant  change  in  land  use  or 
impact  on  environmentally  sensitive 
areas; 

(B)  Significant  increase  in  the  capac- 
ity of  treatment  facilities  or  intercep- 
tors, significant  increase  in  sewered 
area,  or  construction  of  wholly  new 
treatment  and  conveyance  systems; 

(C)  Substantial  total  cost  to  the 
community  or  substantial  Increased 
cost  to  users  (i.e.,  cost  not  reimbursed 
under  the  grant); 

(D)  Significant  public  controversy; 

(E)  Significant  impact  on  local  popu- 
lation groMith  or  economic  growth; 

(F)  Substantial  opportunity  for  im- 
plementation of  innovative  or  alterna- 
tive wastewater  treatment  technol- 
ogies or  systems. 

(2)  The  grantee  shall  initiate  a  Pull- 
Scale  Public  Participation  Program  as 
soon  as  the  determination  in  para- 
graph (c)(1)  of  this  section  is  made. 
Generally,  the  determination  should 
be  made  before  or  at  the  time  of 
award  of  the  Step  1  grant.  However,  if 
the  Regional  Administrator's  determi- 
nation under  paragraph  (c)(1)  of  this 
section  to  require  a  Full-Scale  Public 
Participation  Program  occurs  after  ini- 
tiation of  facilities  planning  because  of 
newly  discovered  circumstances,  the 
grantee  shall  Initiate  and  expanded 
public  participation  program  at  that 
point.  The  Regional  Administrator 
shall  assure  that  the  expanded  pro- 
gram is  at  least  as  inclusive  as  a 
normal  Full-Scale  Public  Participation 
Program,  except  for  constraints  im- 
posed by  facilities  planning  activities 
that  have  already  been  completed.  If 
the  project  is  segmented,  the  Regional 
Administrator  shall  look  at  the  project 
as  a  whole  when  considering  whether 
to  require  a  Full-Scale  Public  Partici- 
pation Program. 

(3)  In  conducting  the  FuU-Scale 
Public  Participation  Program,  the 
grantee  shall  at  a  minimum: 

(i)  Institute  and  maintain,  through- 
out the  facilities  planning  process,  a 
public  information  program.  In  accord- 
ance with  40  CFR  25.4  and  5  35.917- 
5(a); 

(ID  Notify  and  consult  with  the 
public,  during  the  development  of  the 
plan  of  study,  about  the  nature  and 
scope  of  the  proposed  facilities  plan- 
ning   project.    EPA    encourages    the 
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grantee  to  consult  with  the  public  in 
the  selection  of  the  professional  con- 
sulting engineer, 

(iii)  Include,  in  the  plan  of  study 
submitted  with  the  Step  1  grant  appli- 
cation, brief  outline  of  the  public  par- 
ticipation program,  noting  the  project- 
ed staff  and  budget  resources  which 
will  be  devoted  to  public  participation, 
a  proposed  schedule  for  public  partici- 
pation activities,  types  of  information 
and  consultation  mechanisms  that  will 
be  used,  and  the  segments  of  the 
public  that  the  grantee  has  targeted 
for  involvement; 

(iv)  Designate  or  hire  a  public  par- 
ticipation coordinator  and  establish  an 
advisory  group.  In  accordance  with  40 
CFR  25.7,  immediately  upon  accept- 
ance of  the  Step  1  grant  award. 

(v)  Submit  to  EPA,  within  45  days 
after  the  date  of  acceptance  of  the 
step  1  grant  award  and  after  consulta- 
tion with  the  advisory  group,  a  brief 
Public  Participation  Work  Plan.  In  ad- 
dition to  meeting  the  requirements  of 
40  CFR  25.11.  the  Work  Plan  shall  de- 
scribe the  method  for  coordination  be- 
tween the  appropriate  Water  Quality 
Management  agency  public  participa- 
tion program  under  Subpart  G  of  this 
part,  and  the  grantee's  public  partici- 
pation program  as  required  by  40  CFR 
35.917-5(e).  The  grantee  shall  distrib- 
ute the  Work  Plan,  accompanied  by  a 
fact  sheet  on  the  project,  to  groups 
and  individuals  who  may  be  interested 
In  or  affected  by  the  project.  The  fact 
sheet  shall  describe  the  nature,  scope 
and  location  of  the  project;  Identify 
the  consulting  engineer  and  grantee 
staff  contact;  and  include  a  prelimi- 
nary estimate  of  the  total  costs  of  the 
project.  Including  debt  service  and  op- 
eration and  maintenance,  and  of  the 
resulting  costs  to  each  affected  house- 
hold; 

(vi)  Hold  a  public  meeting  to  consult 
with  the  public.  In  accordance  with  40 
CFR  25.6,  early  in  the  facilities  plan- 
ning process  when  assessing  the  exist- 
ing and  future  situations,  and  identify- 
ing and  screening  alternatives,  but 
before  selection  of  alternatives  for 
evaluation  according  to  the  Cost-Ef- 
fectiveness Analysis  Guidelines  (see 
Appendix  A,  Cost-Effectiveness  Analy- 
sis Guidelines,  paragraph  5).  Follow- 
ing the  public  meeting,  the  grantee 
shall  prepare  and  distribute  a  respon- 
siveness summary.  In  accordance  with 
40  CFR  25.8; 

(vil)  Hold  a  public  meeting  to  con- 
sult with  the  public,  In  accordance 
with  40  CFR  25.6,  when  alternatives 
are  largely  developed  but  before  an  al- 
ternative or  plan  has  been  selected, 
and  then  prepare  and  circulate  a  re- 
sponsiveness summary,  In  accordance 
with  40  CFR  25.8; 

(vili)  Hold  a  public  hearing  prior  to 
final  adoption  of  the  facilities  plan.  In 
accordance  with  40  CFR   25.5.  This 
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public  hearing  may  be  held  in  conjunc- 
tion with  the  public  hearing  on  the 
draft  Environmental  Impact  State- 
ment under  40  CFR  6. 

(ix)  Include,  in  the  final  facilities 
plan,  a  final  responsiveness  summary, 
in  accordance  with  40  CFR  25.8. 

(d)  Exemptions  from  public  partici- 
pation requirements.  (1)  Upon  written 
request  of  the  grantee,  the  Regional 
Administrator  may  exempt  projects  in 
which  only  minor  upgrading  of  treat- 
ment works  or  minor  sewer  rehabilita- 
tion is  anticipated  according  to  the 
State  Project  Priority  List  from  the  re- 
quirements of  the  Basic  and  Pull-Scale 
Public  Participation  Programs  under 
paragraphs  (b)  and  (c)  of  this  section, 
except  for  the  public  hearing  and 
public  disclosure  of  costs.  Before 
granting  any  exemption,  the  Regional 
Administrator  shall  issue  a  public 
notice  of  Intent  to  waive  the  above  re- 
quirements containing  the  facts  of  the 
situation  and  shall  allow  30  days  for 
response.  If  responses  indicate  that  se- 
rious local  issues  exist,  then  the  Re- 
gional Administrator  shall  deny  the 
exemption  request. 

(2)  During  the  facilities  planning 
process,  If  the  Regional  Administrator 
determines  that  the  project  no  longer 
meets  the  exemption  criteria  stated 
above,  the  grantee,  in  consultation 
with  the  Regional  Administrator,  shall 
undertake  public  participation  activi- 
ties commensurate  with  the  appropri- 
ate public  participation  program  but 
adjusted  for  constraints  imposed  by 
facilities  planning  activities  that  have 
already  been  completed. 

(3)  If  a  project  Is  segmented,  the  Re- 
gional Administrator  shall  look  at  the 
project  as  a  whole  when  considering 
any  petition  for  exemption. 

(e)  Relationship  between  facilities 
planning  and  other  environmental 
protection  programs.  Where  possible, 
the  grantee  shall  further  the  integra- 
tion of  facilities  planning  and  related 
environmental  protection  programs  by 
coordinating  the  facilities  planning 
public  participation  program  with 
public  participation  activities  carried 
out  under  other  programs.  At  a  mini- 
mimi.  the  grantee  shall  provide  for  a 
formal  liaison  between  the  facilities 
planning  advisory  group  (or  the  grant- 
ee, where  there  is  no  advisory  group) 
and  any  areawlde  advisory  group  es- 
tablished imder  Subpart  O  of  this 
part.  The  Regional  Administrator  may 
request  review  of  the  facilities  plan  by 
any  appropriate  State  or  areawide  ad- 
visory group  In  association  with  the 
facilities  plan  review  required  by  40 
CFR  35.1522. 

(f)  Mid-project  evaluatioTU  In  ac- 
cordance with  40  CFR  25.12(a)(2), 
EPA  shall,  in  conjunction  with  other 
regular  oversight  responsibilities,  con- 
duct a  mld-proJect  review  of  compli- 
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ance  with  public  participation  require- 
ments. 

4.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §35.920-3(a)(l). 
and  by  adding  a  new  subparagraph 
(10)  to  §  35.920-3(b),  and  by  adding  a 
new  subparagraph  (5)  to  §35.920-3(0 
to  read  as  follows: 

§  .35.920-3    Contents  of  application. 

(a)'  •  • 

(DA  plan  of  study  presenting— 

(i)  The  proposed  planning  area; 

(ii)  An  identification  of  the  entity  or 
entities  that  will  be  conducting  the 
planning; 

(iii)  The  nature  and  scope  of  the 
proposed  Step  1  project  and  public 
participation  program,  including  a 
sqhedule  for  the  completion  of  specific 
tasks; 

(iv)  An  itemized  description  of  the 
estimated  costs  for  the  project;  and 

(V)  Any  significant  public  comments 
received. 


(b)*  •  • 

(10)  A  public  participation  work 
plan.  In  accordance  with  §  35.917-5(g), 
if  the  grantee,  after  consultation  with 
the  public  and  its  advisory  group  (if 
one  exists),  determines  that  additional 
public  participation  activities  are  nec- 
essary. 

(c)»  •  • 

(5)  A  public  participation  work  plan, 
in  accordance  with  §35.917-5(g).  if  the 
grantee  determines,  after  consultation 
with  the  public,  that  additional  public 
participation  activities  are  necessary. 

5.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.928-l(lMh) 
to  read  as  follows: 

§3.5.928-1     Approval  of  the  industrial  cont 
recovery  system. 


(h)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
other  appropriate  authority  must  In- 
corporate the  industrial  cost  recovery 
system.  If  the  project  is  a  regional 
treatment  works  accepting  waste- 
waters from  other  municipalities,  the 


subscribers  receiving  waste  treatment 
services  from  the  grantee  shall  adopt 
industrial  cost  recovery  systems  In  ac- 
cordance with  section  204(b)(1)(B)  of 
the  Act  with  §§  35.928  through  35.928- 
4.  These  industrial  cost  recovery  sys- 
tems shall  also  be  incorporated  in  ap- 
propriate municipal  legislative  enact- 
ments or  other  appropriate  authority 
of  all  municpalities  contributing 
wastes  to  the  treatment  works.  The 
public  shall  be  consulted  prior  to 
adoption  of  the  industrial  cost  recov- 
ery system,  in  accordance  with  40  CFR 
Part  25. 

6.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.929(e)  to  read 
as  follows: 


§  35.929-2    General    requirements 
user  charge  systems. 


for    all 


(e)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
ottier  appropriate  authority  must  in- 
corporate the  user  charge  system.  If 
the  project  is  a  regional  treatment 
system  accepting  wastewaters  from 
other  municipalities,  the  subscribers 
receiving  waste  treatment  services 
from  the  grantee  shall  adopt  user 
charge  systems  in  accordance  with  sec- 
tion 204(b)(1)(A)  of  the  Act  and 
§§  35.929  through  35.929-3.  These  user 
charge  systems  shall  also  be  incorpo- 
rated in  appropriate  municipal  legisla- 
tive enactments  or  other  appropriate 
authority  of  all  municipalities  contrib- 
uting wastes  to  the  treatment  works. 
The  public  shall  be  informed  of  the  fi- 
nancial impact  of  the  user  charge 
system  on  them  and  shall  be  consulted 
prior  to  adoption  of  the  system,  in  ac- 
cordance with  40  CFR  Part  25. 

7.  40  CFR  Part  35  Subpart  E  is 
amended  by  adding  a  new  paragraph 
(t)  to  §  35.940-1  to  read  as  follows: 

§  3.5.940-1     Allowable  project  costs. 


(t)  Reasonable  costs  of  public  par- 
ticipation incurred  by  grantees  which 
are  identified  in  a  public  participation 
work  plan,  or  which  are  otherwise  ap- 
proved by  EPA.  shall  be  allowable. 

[PR  Doc.  79-5018  Filed  2-15-79;  8:45  am] 
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Titl«  9 — Animals  and  Animal  Product* 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPOfiTA- 
nON  OF  ANIMALS  (INaUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  85— PSEUOORABIES 

Pseudorabies  Regulations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  promul- 
gates regulations  regarding  the  inter- 
state movement  of  cattle,  sheep,  goats, 
swine,  swine  semen,  and  swine  em- 
bryos based  upon  the  pseudorabies 
status  of  such  livestock  or,  in  the  case 
of  swine  semen  and  swine  embryos, 
the  pseudorabies  status  of  the  donor 
s*ine.  This  action  was  made  necessary 
by  the  rapid  spread  of  pseudorabies. 
The  intent  of  the  regulations  is  to  con- 
trol and  stop  the  escalating  spread  of 
pseudorabies. 

EFFECTIVE  DATE:  May  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  A.  Downard.  USDA.  APHIS. 
VS.  Room  704.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301-436-8487. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  is  being  finalized  on 
the  basis  of  comments  received  after 
the  publication  of  two  proposed  rule- 
makings, one  published  in  the  Federal 
Register  May  27,  1977.  (42  FR  27250- 
27251),  and  the  second  published  in 
the  Federal  Register  May  23.  1978  (43 
FR  22044-22053).  A  copy  of  the  impact 
analysis  statement  is  on  file  with  the 
Program  Services  Staff,  U.S.  Depart- 
ment of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Services.  Room  870,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  301-436-8684. 

The  following  alternatives  were  con- 
sidered: a.  Do  nothing  to  control  the 
interstate  movement  of  pseudorabies 
infected  and  exposed  livestock.  This 
was  rejected  as  not  being  consistent 
with  the  mandate  given  the  Secretary 
of  Agriculture  by  Congress  to  control 
the  interstate  Tnovement  of  diseased 
livestock;  b.  Institute  a  national  feder- 
ally subsidized  vaccination  program. 
This  was  rejected  as  this  would  be 
very  costly.  Also  the  efficacy  of  the 
vaccines  in  controlling  the  spread  of 
the  disease  Is  unknown.  European  ex- 
perience indicates  the  virus  will  cycle 
in  vaccinated  herds;  c.  Institute  an  in- 
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dustry  supported  vaccination  program 
with  little  Federal  activity.  This  was 
rejected  as  it  would  also  be  very  costly. 
Also,  the  efficacy  of  the  vaccines  in 
controlling  the  spread  of  the  disease  is 
unknown.  European  experience  indi- 
cates the  virus  will  cycle  in  vaccinated 
herds;  d.  Contracting  with  the  States 
to  carry  out  a  pseudorabies  program 
under  Federal  supervision.  This  would 
have  had  the  advantage  of  being  put 
into  place  faster  and  would  have  re- 
quired fewer  Federal  positions.  Howev- 
er, it  was  rejected  as  there  would  have 
l)een  less  uniformity  from  State  to 
State  and  the  States  do  not  have  the 
authority  to  regulate  interstate  ship- 
ments. Furthermore.  Veterinary  Serv- 
ices would  not  develop  expertise  In 
pseudorabies;  e.  Consider  pseudorabies 
as  an  emergency  disease  and  attempt 
its  immediate  eradication.  This  was  re- 
jected as  this  disease  has  been  in  the 
United  States  for  over  150  years;  how- 
ever, relatively  little  research  has  been 
done  with  it.  We  need  more  informa- 
tion regarding  the  dynamics  of  pseu- 
dorabies in  swine  and  other  species 
l)efore  embarking  on  an  eradication 
program;  f.  Propose  and  promulgate 
regulations  controlling  the  interstate 
movement  of  livestock,  swine  semen 
and  swine  embryos  with  respect  to 
their  pseudorabies  status.  Alternative 
"f"  was  selected  as  being  the  most  ef- 
fective and  least  costly.  This  alterna- 
tive is  generally  the  same  as  many 
States' are  instituting  to  protect  their 
livestock  and,  therefore,  will  not 
impact  adversely  with  their  regula- 
tions, but  complement  them. 

Thirty-three  written  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register,  May  23,  1978  (43 
FR  22044-22053).  Three  letters  op- 
posed the  proposal  in  its  entirety,  five 
fully  supported  the  proposal  as  pub- 
lished and  the  remaining  25  letters 
suggested  one  or  more  changes. 

One  comment  suggested  vaccinating 
all  swine  and  permitting  shipment 
only  to  slaughter.  Adoption  of  this 
suggestion  would  cause  a  complete  dis- 
ruption of  the  swine  industry,  since  it 
ignores  the  necessity  of  an  inter- 
change of  breeding  stock  and  the  func- 
tion of  the  feeder  pig  industry.  There- 
fore, this  suggestion  was  not  adopted. 

One  comment  recommended  that  all 
swine  over  6  months  of  age  be  vacci- 
nated. This  suggestion  was  rejected  as 
being  arbitrary,  since  vaccination  is 
unnecessary  in  most  areas  of  the 
United  States  where  the  disease  does 
not  exist  or  the  incidence  of  the  dis- 
ease is  very  low.  Also,  the  Department 
believes  that  producers  should  have 
the  right  to  make  their  own  decisions 
regarding  vaccination. 

Under  the  proposed  regulations, 
slaughter  swine  would  be  required  to 
move    through    no    more    than    one 


market  and  then  directly  to  a  recog- 
nized slaughtering  establishment. 
Eleven  comments  pointed  out  the  ne-  ^ 
cessity  for  permitting  sows,  boars  and 
lightweight  slaughter  swine  to  move 
through  more  than  one  slaughter  • 
market  to  slaughter,  since  the  num- 
bers of  such  swine  sold  at  many  mar- 
kets are  not  sufficient  to  permit  their 
economical  movement  through  only 
one  market  and  then  direct  to  estab- 
lishments that  slaughter  such  swine. 
APHIS  believes  this  is  true,  and  there- 
fore. §§85.1  (u),  (V).  and  (w);  85.5(a)(1): 
B5.6(a)(l);  and  85.7(a)  of  the  proposal 
were  amended  to  permit  swine  to  move 
through  one  or  more  slaughter  mar- 
kets and  then  to  a  recognized  slaugh- 
tering establishment.  It  is  the  intent 
of  this  regulation  that  swine  entered 
into  the  slaughter  market  system 
remain  in  the  system  until  consigned 
to  a  recognized  slaughtering  establish- 
ment and  that  they  not  be  diverted  for 
feeding  or  breeding  purposes. 

Seven  comments  received  pointed 
out  that  many  markets  have  complete- 
ly separate  feeder/breeder  facilities 
and  slaughter  swine  facilities  on  the 
same  premises;  and  that  sales  of  these 
classes  of  swine  held  on  the  same  day 
use  separate  facilities  to  keep  the  two 
classes  of  swine  completely  separated. 
Two  comments  suggested  that  these 
classes  of  swine  be  permitted  to  move 
through  markets  approved  to  handle 
any  class  of  swine,  keeping  the  classes 
separate  and  cleaning  and  disinfecting 
after  use  by  slaughter  swine  as  pro- 
vided for  in  §76.18  of  the  regulations 
(9  CFR  76.18).  It  was  not  the  intent  of 
the  proposal  to  prohibit  the  sale  of 
the  two  classes  of  swine  on  the  same 
day  when  there  are  separate  facilities 
for  handling  feeder/breeder  swine  sep- 
arate and  apart  from  slaughter  swine. 
Therefore,  the  regulation  has  been 
clarified  in  §85.1(t)  to  permit  the  sale  ^ 
of  lx)th  feeder/breeder  and  slaughter 
swine  on  the  same  day.  These  facilities 
must  be  adequate  to  keep  such  classes 
of  swine  physically  separated  from 
each  other  while  at  the  market  and 
feeder  and  breeder  swine  must  use  no 
facility  previously  used  by  slaughter 
swine  on  the  day  both  of  these  classes 
of  swine  are  at  the  market. 

Six  comments  suggested  that  a  pro- 
vision be  added  to  the  regulations  for 
use  of  an  owner/shipper  statement  in 
lieu  of  a  permit  to, facilitate  the  move- 
ment of  infected,  exposed  and  pseu- 
dorabies vaccinated  swine  from  a  farm 
of  origin  to  market  fot  slaughter,  or 
directly  to  a  recognized  slaughtering 
establishment.  The  use  of  such  an 
owner/shipper  statement  would:  (1) 
greatly  reduce  the  workload  of  State 
and  Federal  regulatory  agencies:  (2) 
aid  the  owner  in  the  orderly  market- 
ing of  his  swine;  and  (3)  enable  ship- 
ments to  be  traced  to  their  farm  of 
origin     should     that     be     necessary. 
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Therefore,  a  provision  for  the  use  of 
owner /shipper  statements,  as  suggest- 
ed, has  been  provided  for  in 
S$  85.5(a)(2)  aiKl  <3);  and  95.6(a)(2)  of 
the  regulations.  Also  a  definition  of  an 
owner/shipper  statement  has  been 
added  to  the  definitions  as  §85.1(dd) 
to  require  the  same  information  as  re- 
quired on  a  permit. 

Six  comments  pointed  out  that  iden- 
tification is  now  required  for  feeder 
and  breeder  swine  soid  thorough  mar- 
kets and  tliat  identifying  such  swine 
going  to  livestock  markets  is  unneces- 
sary since  they  are  already  being 
tagged  and  identified  back  to  the  farm 
of  origin  at  the  markets.  Therefore, 
since  such  identification  is  required, 
except  for  vaccinated  swine  as  dis- 
cussed below,  the  requirement  that 
swine  going  to  an  approved  livestock 
market  be  identified  on  the  farm  of 
origin  was  deleted  from  §85.7(bK3Ki) 
of  the  proposal. 

Four  comments  suggested  that  pseu- 
dorabies vaccinated  swine  be  uniform- 
ly identified  so  they  will  be  readily 
recognized.  Two  comments  suggested 
the  use  of  pink  eartags.  This  sugges- 
tion was  accepted.  Therefore,  a  provi- 
sion that  official  pseudorabies  vacci- 
nated swine  be  identified  by  a  num- 
bered pink  eartag  approved  by  the 
State  in  which  the  swine  are  vaccinat- 
ed has  been  added  to  §  85.I(zK2)  of  the 
regulations. 

Two  livestock  marketing  companies 
suggested  that  under  S  85.7  no  discrim- 
ination be  made  between  slaughter 
swine  going  directly  to  slaughter  and 
those  going  to  slaughter  markets  and 
then  to  slaughter.  Since  swine  that 
enter  slaughter  market  channels  must 
stay  in  such  channels  until  slaugh- 
tered at  a  recognized  slaughtering  es- 
tabllslunent  there  appears  to  be  do 
reason  to  distinguish  between  these 
two  groups.  Therefore,  a  clarifying 
statement  has  been  added  to  para- 
graph (a)  of  §  85.7  which  specifies  the 
same  treatment  for  both  types  of 
movement. 

Three  comments  suggested  that  the 
requirement  that  qualified  pseudora- 
bies negative  herds  have  25  percent  of 
the  swine  over  6  months  of  age  tested 
every  90  days  is  too  rigid  and  suggest- 
ed that  the  test  period  be  changed  to 
read,  "t)etween  80  and  105  days."  This 
suggestion  was  adopted  and  has  been 
incorporated  into  §85.1(ee)  of  the  reg- 
ulations to  give  herd  owners  a  more 
reasonable  time  frame  in  which  to 
comply  with  herd  monitoring  require- 
ments. AllowLog  the  herd  owner  this 
flexibility  would  not  appear  to  in- 
crease the  disease  risk. 

Two  oonunents  suggested  that  two 
negative  tests  not  less  than  30  days 
apart  be  required  before  swine  may  t>e 
added  to  qualified  pseudorabies  nega- 
tive herds.  This  procedure  would  give 
added    protection    to    sucii    qualified 
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pseudorabies  negative  herds  when 
adding  new  stodc.  This  suggestion  was 
accepted,  and  a  provision  has  been 
added  to  (BS.Kee)  of  the  regulat^sns 
(§85.1(dd)  of  the  proposal)  whereby 
additions  to  qualified  pseudorabies 
negative  herds  must  have  passed  two 
negative  official  pseudorabies  tests  not 
less  than  30  days  nor  more  than  60 
days  apart  before  beine:  ardded  to  the 
herd.  The  second  test  would  be  run  be- 
tween 30  and  60  days  after  the  first 
test  to  allow  any  swine  exposed  to  the 
disease  at  the  time  of  the  first  test  to 
incubate  the  disease  long  enough  to 
become  positive  to  the  second  test. 
This  provision  does  not  apply  to  swine 
entering  a  qualified  pseudorabies  neg- 
ative herd  from  another  qualified 
pseudorabies  negative  herd. 
•  Under  the  proposed  regulations, 
qualified  pseudorabies  negative  herd 
status  is  attained  by  subjecting  all 
swine  over  6  months  of  age  to  an  offi- 
cial pseudorabies  test  aivd  finding  all 
swine  so  tested  negative.  One  com- 
ment suggested  that  progeny  over  5 
months  of  age  equal  to  the  number  of 
breeding  animals  over  6  months  of  age 
be  tested  to  qualify  and  requalify 
qualified  pseudorabies  negative  herds. 
This  suggestion  has  some  merit  in  that 
the  breeding  swine  would  not  be  <lis- 
turbed  by  being  tested  and  the  5- 
month  progeny  woiild  be  smaller  and 
somewhat  easier  to  handle.  However. 
In  most  «wlne  operations.  5-month 
swine  are  kept  separate  and  apart 
from  the  breeding  herd  and  do  not 
truly  represent  the  health  status  of 
the  breeding  herd.  Another  factor  is 
reports  from  the  reseu-ch  community 
of  instances  of  apparent  long  periods 
of  latency  of  the  virus  where  pigs  ex- 
posed to  the  virus  early  in  life  some- 
times remain  apparently  healthy  and 
serologically  negative  until  4  to  6 
months  of  age  before  becoming  sero- 
logically positive.  The  breeding  herd 
in  most  qualified  pseudorabies  nega- 
tive herds  is  the  part  of  the  herd  to 
which  additions  are  made.  and.  since 
additions  are  the  most  likely  source  of 
infection,  it  was  decided  to  retain  the 
proposed  method  of  qualifying  the  re- 
qualifying  qualified  pseudorabies  neg- 
ative herds. 

One  comment  suggested  that  it  be 
required  that  all  pseudorabies  exposed 
or  vaccinated  swine  be  sold  only  to 
slaughter.  This  suggestion  was  reject- 
ed, since  to  do  so  would  cause  undue 
hardship  on  owners  of  pseudorabies 
exposed  or  vaccinated  swine  who  could 
safely  market  theii^  swine  uxtder  the 
regulations  as  pro{»6sed. 

Two  comments  suggested  that  the 
time  period  for  officially  vaccinating 
negative  exposed  swine  for  pseudora- 
bies be  increased  from  10  days  after  a 
negative  test  to  15  days  following  such 
test  as  a  more  reasonable  time  period 
in  which  to  aocomplish  the  vaccina- 
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tion.  This  suggestion  was  accepted  and 
incorporated  in  |«5.5(bK2)  of  the  reg- 
ulations as  being  a  more  reascnuble 
time  period  in  which  to  accomplish 
the  vaccination  after  the  negative  test. 
This  would  give  a  herd  owner  i  more 
days  to  obtain  vaccine  and  the  services 
of  a  veterinarian  without  substantially 
increasing  the  risk  of  pseudorabies  in- 
fection after  the  negative  test,  but 
prior  to  ttoe  vaccination.  This  sugges- 
tion is  also  applicable  to  the  time 
period  for  vaccinating  the  test  nega- 
tive swine  in  a  herd  qualifying  as  a 
pseudorabies  controlled  vaocinsOed 
herd:  therefore,  in  |85.1(ff)  the  time 
period  to  aocomplish  vaccination  after 
the  negative  test  was  extended  from 
10  days  to  15  days. 

Three  comments  requested  that  the 
time  period  for  testing  25  percent  of 
the  offspring  in  pseudorabies  con- 
trolled vaccinated  herds  be  changed 
from  3  to  4  months  of  age  to  16  weeks 
of  age  or  older  in  order  to  minimize 
titers  due  to  colostral  antibodies.  We 
agreed  with  these  comments  and  the 
period  for  such  testing  was  increased 
from  between  3  and  4  months  of  a^  to 
16  to  20  weeks  of  age  in  f  85.1(ff)  of 
the  regtilations.  One  comment  suggest- 
ed that  such  testing  be  done  at  16 
weeks  of  age  or  within  30  days  of  sale. 
The  comment  was  rejected  as  the 
qualification  "within  30  days  of  sale" 
is  indefinite  and  would  not  be  condu- 
cive to  regular  monitoring  of  the  herd. 

As  originally  written,  §  85.1(ccK2) 
would  have  required  the  certificate  to 
contain  a  statement  that  the  swine  to 
be  moved  were  not  infected  with  or  ex- 
posed to  pseudorabies  and  are  not 
pseudorabies  vaccinates.  Two  oom- 
ments  suggest  that  the  terms  "known 
to  be"  be  inserted  between  the  words 
"not"  and  "infected".  The  origiruil 
intent  was  tliat  the  certificates  would 
be  issued  for  swine  not  known  to  be  in- 
fected with,  exposed  to  or  vaccinated 
for  pseudorabies.  We  hare  inserted  the 
term  "known  to  t>e"  in  }85.1(ccK2)  to 
conform  with  the  suggestion  and  ttte 
Department's  intent. 

One  comment  suggested  deletion  of 
the  word  "vaccinated"  from  the  defini- 
tion of  certificate  In  SSS.Kcc).  At  the 
present  time,  it  is  impossible  to  readily 
differentiate  serologically  pseudora- 
bies infected  and  pseudorak^  vaoci- 
nated  swine;  therefore,  the  mo\'ement 
of  pseudorabies  vaccinated  swine  must 
be  controlled  to  epidemiologicaUy 
trace  pseudorabies  infected  swine.  The 
word  "vaccinated",  in  the  definitioa  of 
Is  needed  to  readily  deter- 
ie    thd   vaccination   status  of   the 

iine  l^lng  moved.  This  suggestion 
was  therefore  rejected. 

Four  comments  suggested  that  tlie 
requirements  for  moving  vaccinated 
swine  be  modified  to  allow  the  move- 
ment of  such  swine  as  noninfected  and 
nonexposed    swine.    This    suggestion 
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was  rejected  as  not  compatible  with 
disease  control  In  that  infected  and  ex- 
posed swine  could  be  vaccinated  and 
would  then  be  free  to  move  as  nonin- 
fected  and  nonexposed  swine.  Also, 
there  is  no  way  at  the  present  time  to 
readily  differentiate  between  vaccinal 
and  infection  titers;  therefore,  to  allow 
uncontrolled  movement  of  vaccinates 
would  greatly  interfere  with  tracing 
diseased  swine  and  conducting  sero- 
logical surveys  in  any  pseudorabies 
control  or  eradication  program. 

One  comment  stated  that  there  was 
no  way  proposed  to  regain  pseudora- 
bies controlled  vaccinated  herd  status 
once  such  a  herd  becomes  positive.  We 
have,  therefore,  provided  a  procedure 
In  §  85.1(ff )  whereby  pseudorabies  con- 
trolled vaccinated  herd  status  can  be 
regained.  Such  status  can  be  regained 
by  (1)  testing  of  all  swine  over  6 
months  of  age;  (2)  removal  of  all  offi- 
cial pseudorabies  test  positive  swine; 

(3)  cleaning  and  disinfecting  the  herd 
premises  In  accordance  with  §85.13; 

(4)  retesting  g.11  swine  over  6  months  of 
age  30  days  after  removal  of  the  offi- 
cial pseudorabies  test  positive  swine 
and  finding  all  swine  so  tested  nega- 
tive; (5)  retesting  all  swine  over  6 
months  of  age  60  days  after  removal 
of  the  official  pseudorabies  test  posi- 
tive swine  and  finding  all  swine  so 
tested  negative;  and  (6)  vaccinating  all 
swine  over  6  months  of  age  for  pseu- 
dorabies within  15  days  of  the  second 
negative  test.  The  Department  be- 
lieves that  this  procedure  is  the  mini- 
mum necessary  to  reasonably  assure 
that  there  are  no  swine  affected  with 
pseudorabies  in  the  herd.  This  proce- 
dure will  require  that  all  official  pseu- 
dorabies test  positive  swine  be  re- 
moved from  the  herd  premises.  This 
removal  will  assure  that  no  Icnown  of- 
ficial pseudorabies  test  positive  swine 
remain  on  the  herd  premises  which 
might  infect  other  swine  on  the  herd 
premises.  The  herd  premises  would 
also  be  required  to  be  cleaned  and  dis- 
infected in  accordance  with  §85.13. 
This  would  minimize  the  risk  that 
pseudorabies  remains  on  the  herd 
premises.  Recertificatlon  also  would 
require  that  all  swine  over  6  months  of 
age  be  tested  twice,  30  days  and  60 
days  after  removal  of  the  official  pseu- 
dorabies test  positive  swine.  All  swine 
so  tested  must  be  found  negative  to 
the  pseudorabies  test.  The  require- 
ment that  only  swine  over  6  months  of 
age  be  tested  negative  for  pseudora- 
bies is  based  on  the  fact  that  most 
sw^ine  being  fed  for  slaughter  go  to 
market  by  the  time  they  are  6  months 
of  age  and  any  swine  over  that  age  are 
usually  being  held  separately  for 
breeding  purposes.  Further,  testing  of 
swine  younger  than  6  months  of  age 
would  be  of  minimal  value^ince  youn- 
ger swine  can  carry  the  disease  and  yet 
test  negative  for  the  disease.  Two  tests 
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30  days  and  60  days  after  the  removal 
of  the  official  pseudorabies  test  posi- 
tive swine  are  required  to  insure  that 
the  swine  remaining  on  the  herd 
premises  did  not  contract  the  disease 
prior  to  the  removal  of  the  official 
pseudorabies  test  positive  swine.  The 
two  tests  spaced  30  and  60  days  after 
the  removal  of  official  pseudorabies 
test  positive  swine  will  minimize  the 
risk  that  the  swine  in  the  herd  incu- 
bating the  disease  will  be  undetected. 
The  procedure  also  requires  that  all 
swine  over  6  months  of  age  be  vacci- 
nated within  15  days  after  the  second 
negative  test.  The  timing  of  the  vacci- 
nation requirement  is  to  limit  the  risk 
that  swine  found  negative  during  this 
procedure  will  contract  pseudorabies 
prior  to  vaccination. 

Two  comments  questioned  the  neces- 
sity of  having  a  pseudorabies  regula- 
tion without  an  eradication  program. 
The  pseudorabies  regulation  is  aimed 
at  stopping  the  interstate  spread  of 
pseudorabies  and  in  itself  will  not 
eradicate  the  disease;  however,  it  is  a 
tool  to  slow  down  and  stop  the  escalat- 
ing spread  of  the  disease  until  the  nec- 
essary tools  for  an  eradication  pro- 
gram are  available. 

Two  comments  expressed  the  opin- 
ion that  "lighweight  hogs"  in  slaugh- 
ter channels  should  be  permitted  to  go 
back  to  farms  for  further  feeding.  Pro- 
ducers who  place  lightweight  hogs  in 
slaughter  chaimels  usually  do  so  be- 
cause there  Is  something  wrong  with 
the  hogs.  Usually  they  are  poor 
"doers"  or  are  "tallenders"  from  lots 
of  fattening  swine.  Furthermore,  such 
hogs  in  slaughter  channels  may  be  ex- 
posed to  diseased  hogs  outside  of 
feeder  and  breeder  channels,  where 
swine  are  more  carefully  screened 
before  being  admitted  for  feeding  and 
breeding  purposes.  Therefore,  this 
suggestion  was  rejected  and  no  provi- 
sion was  added  to  the  regulations  to 
permit  "lighttpeight  swine"  In  slaugh- 
ter market  channels  to  return  to  farms 
or  f  eedlots. 

One  comment  suggested  that  pseu- 
dorabies exposed  swine  going  to 
slaughter  should  not  be  required  to  be 
identified.  Unless  such  swine  are  Iden- 
tified, control  of  their  movement 
would  be  lost  and  there  would  be  no 
way  of  determining  their  diversion 
from  slaughter  channels  should  that 
occur.  Therefore,  the  identification  re- 
quirement for  such  swine  was  retained 
as  proposed. 

One  comment  stated  that  the  pro- 
posal does  nothing  to  stop  the  large- 
scale  movement  of  40-50  lb.  feeder  pigs 
which  are  carriers.  However,  under  the 
regulations  exposed  feeder  pigs  may 
move  Interstate  only  to  a  quarantined 
feedlot  after  testing  negative  to  an  of- 
ficial pseudorabies  test  and  being  offi- 
cially vaccinated.  The  regulations,  as 
proposed,    permit    the    movement    of 


feeder  pigs  without  testing  only  from 
herds  not  known  to  be  Infected  with  or 
exposed  to  pseudorabies  suid  then  only 
If  the  interstate  movement  Is  approved 
in  advance  by  the  State  animal  health 
official  of  the  State  of  destination. 

One  comment  stated  that  the  regu- 
lations do  not  recognize  the  role  of 
wildlife  in  the  spread  of  pseudorabies. 
Wildlife  may,  and  probably  does,  play 
a  limited  role  In  the  spread  of  pseudo- 
rabies in  an  endemic  area,  but  has  not 
been  shown  to  be  a  factor  In  the 
spread  of  the  disease  elsewhere.  The 
preponderance  of  available  evidence 
indicates  that  swine  are  the  primary 
reservoirs  of  pseudorabies  and  are  its 
chief  disseminator. 

One  comment  stated  that  the  regu- 
lations do  not  regulate  the  movement 
of  inanimate  material.  It  Is  suspected 
that  In  one  Instance  pseudorabies  may 
have  been  transmitted  to  cattle  via 
contaminated  hay;  however,  such 
transmission  of  the  disease  appears  to 
be  very  infrequent  and  appears  not  to 
be  a  major  factor  in  the  transmission 
of  the  disease.  Therefore,  regulation 
of  the  movement  of  inanimate  materi- 
al does  not  appear  to  be  warranted  at 
this  time. 

One  coRunent  urged  that  vaccine  use 
be  uru-estrlcted.  This  suggestion  was 
rejected,  since  the  uru-estricted  use  of 
the  vaccines  would  mask  Infected 
herds  and  complicate  any  pseudora- 
bies control  or  eradication  program 
which  may  be  developed. 

The  definition  of  Minimum  Stand- 
ards In  proposed  §85.1(ff).  and  all  ref- 
erences to  the  Minimum  Standards 
have  been  deleted  from  the  regula- 
tions. Instead  of  Incorporating  the 
Minimum  Standards  by  reference  In 
the  regxilations  and  referring  to  them 
as  appropriate,  all  referenced  Items 
have  been  actuaUy  Included  In  the  reg- 
ulations. 

In  order  to  clarify  certain  phrases 
and  to  explain  certain  time  limitations 
used  In  the  regulations,  the  following 
explanation  Is  added: 

1.  In  §85.1(x),  swine  are  required  to 
have  been  kept  on  a  premises  for  at 
least  90  consecutive  days  before  that 
premises  would  be  considered  as  their 
farm  of  origin.  This  time  period  was 
chosen  in  order  to  give  swine  Intro- 
duced onto  a  premises  reasonable  time 
to  become  exposed  to  the  disease,  in- 
cubate it  and  become  positive  to  the 
disease  should  the  disease  exist  on  the 
premises,  and  to  give  the  swine  so  In- 
troduced a  reasonable  time  to  become 
positive  should  they  be  latent  carriers 
of  the  disease. 

2.  In  §85.1(ee)  "a  minimum  of  90 
percent  of  the  herd  must  have  been  on 
the  premises  and  a  part  of  the  herd 
for  at  least  90  days  prior  to  a  qualify- 
ing test."  to  constitute  a  "qualified 
pseudorabies  negative  herd",  for  the 
same  reasons  as  expressed  In  Item  1 
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immediately  above.  The  requirement 
that  90  percent  of  the  herd  be  on  the 
premises  for  a  minimum  of  90  days 
prior  to  a  qualifying  test  was  consid- 
ered to  be  the  minimum  percentage 
and  time  acceptable  to  safely  qualify  a 
herd  for  the  special  qualified  pseudo- 
rabies negative  herd  status. 

%.  In  §85.1(ee)  and  85.1(ff),  the  re- 
quirement that  idi  swine  in  the  herd 
over  6  months  of  age  be  tested  nega- 
tive for  pseudorabies  Is  based  on  the 
fact  that  most  swine  being  fed  for 
slaughter  go  to  market  by  the  time 
they  are  6  months  of  age  and  any 
swine  over  that  age  are  usually  being 
held  for  breeding  purposes.  To  qualify 
for  special  herd  status,  all  swine  in  the 
herd  over  6  months  of  age  must  be 
tested  negative  to  an  official  pseudora- 
bies test. 

4.  In  §  85.5(b),  the  same  reasoning 
applies  as  is  expressed  in  Item  3  imme- 
diately above.  The  requirement  that 
the  swine  be  vaccinated  within  10  days 
after  a  negative  test  is  extended  to  15 
days  following  a  negative  test  in  order 
to  provide  producers  additional  time  in 
which  to  vaccinate.  The  requirement 
that  exposed  swine  be  moved  inter- 
state within  30  days  after  the  negative 
test  is  to  minimize  the  risk  of  these 
swine  being  infected  with  pseudorabies 
prior  to  movement  and  spreading  the 
infection. 

5.  The  term  "clinical  case  of  pseu- 
dorabies" denotes  an  animal  exhibit- 
ing the  symptoms  and  course  of  pseu- 
dorabies as  distinguished  from  lat>ora- 
tory  arjd  post  mortem  findings. 

6.  The  term  "clinical  evidence  of 
pseudorabies"  denotes  the  symptoms 
and  course  of  pseudorabies  as  distin- 
guished from  laboratory  and  post 
mortem  findings. 

7.  The  term  "common  ground"  is  in- 
tended to  mean  the  ground,  areas, 
buildings  or  equipment  communally 
shared  by  any  specific  group  of  live- 
BtoclL.  A  definition  of  "common 
ground"  has  been  added  to  §  85.1(ii)  of 
the  regulations  for  the  purpose  of 
clarification. 

8.  Proposed  §§85.1(u)  and  <v)  re- 
ferred to  "quarantined  feedlot"  and 
"quarantined  herd"  as  being  "under 
the  supervision  and  control  of  the 
State  animal  health  official  •  •  •" 
without  defining  the  extent  of  such 
supervision  and  control.  It  is  the 
intent  of  the  regulation  that  such  a 
quarantined  herd  and  quarantined 
feedlot  be  imder  the  supervision  and 
control  of  the  State  animal  health  of- 
ficial in  conformance  with  the  laws, 
rules  and  regulations  of  the  State  in 
which  such  quarantined  herd  and 
quarantined  feedlot  is  located. 

9.  Proposed  §85.1(w)  defined  "feed- 
lot"  as  "a  premises  where  swine  are 
fed  separate  and  apart  from  swine 
Jcept  for  breeding  or  other  pur- 
poses •  •  •"  The  intent  of  this  defini- 
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lion  is  that  each  class  of  swine  be  kept 
from  physical  oontact  with  any  other 
class  of  swine  and  not  share  pens, 
feeders,  waterers  or  housing  facilities. 

10.  Proposed  §85.8  authorized  the 
Deputy  Administrator,  upon  request 
in  specific  cases,  to  permit  the  inter- 
state movement  of  livestock  not  other- 
wise provided  for  in  the  proposed  reg- 
ulation. Veterinary  Services  intends 
that  such  authority  be  used  only  In 
situations  and  under  circumstances 
presenting  problems  that  eould  not 
have  been  reasonably  anticipated  in 
advance  and  in  unique  situations.  Vet- 
erinary Services  does  not  intend  that 
such  authority  be  used  repeatedly  to 
cover  the  same  problem,  but  that  the 
regulation  be  amended  to  confrom 
with  needed  changes  as  they  come  to 
light.  This  clarification  has  been  incor- 
porated in  §  85.8  of  the  regulations. 

The  term  "official"  was  deleted  from 
§§85.1(cc)(2)  and  85.6(bK2Kiii)  of  the 
regulations  as  It  is  the  intent  of  the 
Department  to  regulate  the  movement 
of  all  vaccinated  sWine  not  just  offi- 
cially vaccinated  swine.  This  intent 
has  been  stated  previously. 

In  proposed  §85.1(dd)  a  "qualified 
pseudoratries  negative  herd"  was  de- 
fined as  "a  herd  of  swine,  none  of 
which  has  been  vaccinated  for  pseu- 
dorabies •  •  •."  The  restriction  "none 
of  which  has  been  vaccinated"  has 
been  deleted  from  the  regulation  in 
this  section.  No  official  pseudorabies 
vaccine  on  the  market  is  known  to 
cycle  in  swine  herds;  therefore,  if  vac- 
cinated swine  test  negative  they 
should  be  no  more  dangerous  than 
swine  testing  negative  from  a  previous- 
ly infected  herd. 

11.  With  respect  to  §85.1(ff),  the  re- 
quirement that  swine  must  be  vacci- 
nated within  10  days  following  a  nega- 
tive herd  test  was  amended  to  require 
their  vaccination  within  15  days  in 
this  regulation,  in  order  to  give  pro- 
ducers additional  time  in  which  to  vac- 
cinate their  swine.  This  would  give  a 
herd  owner  5  more  days  to  obtain  vac- 
cine and  the  services  of  a  veterinarian 
without  substantially  increasing  the 
risk  of  pseudorabies  infection  after  the 
negative  test,  but  prior  to  the  vaccina- 
tion. For  the  same  reason,  the  require- 
ment that  herd  additions  be  tested 
negative  and  vaccinated  within  10  days 
after  the  negative  test  is  amended  to 
require  vaccination  within  15  days  fol- 
lowing a  negative  test.  The  require- 
ment that  herd  additions  be  added  to 
the  herd  within  30  days  following  the 
date  of  a  negative  test  and  subsequent 
x'accination  Is  to  minimize  the  risk  of 
these  additions  Ijeing  Infected  before 
they  are  added  to  the  herd. 

Other  minor  and  editorial  changes 
were  made  for  the  purpose  of  clarifica- 
tion and  ease  of  reading. 

After  due  consideration  of  the  com- 
ments received  on  the  proposed  regu- 
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lations  and  all  relevant  Infonnation 
available  to  the  Department.  Part  «5, 
Title  9.  Code  of  Federal  Regulatians, 
is  being  adopted  as  follows: 

PART  85— PSEUDORABIES 

Sec. 

85.1  Definitions. 

85.2  Notice  rel&ting  to  the  exlstenoe  of  tbe 
contagion  of  pseudorabies. 

85  J    General  restriction. 

85.4  Interstate  movement  of  livestock. 

85.5  Interstate  movement  of  infected  swine 
or  exposed  swine. 

85.6  Interstate  movement  of  pseudorabies 
vaccinate  swine  not  known  to  t>e  infect- 
ed with  or  exposed  to  pseudorabies. 

85.7  Interstate  movement  of  swine  not  vac- 
cinated for  pseudorabies  and  not  known 
to  be  infected  with  or  exposed  to  pseu- 
dorabies. 

85.8  Other  interstate  movements. 

85.9  Interstate  movement  of  swlrte  semen 
and  swine  embryos  for  insemination  of 
or  implantation  into  swine. 

85.10  Permits  and  certificates. 

85.11  Maintenance  of  records. 

85.12  Cleaning  and  disinfecting  means  of 
conveyance. 

85.13  Cleaning  and  disinfecting  livestock 
markets  and  other  facilities. 

Adthokity:  Sees.  4-7,  23  Stat  32.  as 
amended;  sees.  1  and  2.  32  Stat.  791-792.  as 
amended:  sees.  1-4.  33  Slat.  1264,  1285.  as 
amended;  sec.  1,  75  Stat.  481;  sees.  3  and  11. 
76  Stat.  130.  182:  (21  U.S.C.  111.  112.  118. 
115.  117.  120.  121.  125-126.  I34b.  134f:  87  FR 
28464.  28477;  384^  19141)). 

§  S5.I     tkeTinitioiu. 

For  purposes  of  this  part,  the  follow- 
ing terms  mean: 

(a)  Administrator.  Tlie  Administra- 
tor of  the  Arnmai  and  Plant  Health 
Inspection  Service,  United  States  De- 
partment of  Agriculture,  or  any  other 
official  of  the  Service  to  whom  author- 
ity has  been  delegated  or  may  be  dele- 
gated to  act  in  his  stead. 

(b)  Deputy  Administrator.  The 
Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service,  United  States  De- 
partment of  Agriculture,  or  any  other 
Veterinary  Services  official  to  whom 
authority  has  been  delegated  or  may 
be  delegated  to  act  in  his  stead. 

(c)  Veterinary  Service*.  Veterinary 
Services.  Animal  and  Plant  Health  In- 
spection Service,  United  States  De- 
partment of  Agriculture. 

(d)  Veterinary  Services  representa- 
tive. A  person  employed  by  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service.  United  States  De- 
partment of  Agricultiue,  who  is  au- 
thorized to  perform  the  fiwction  in- 
volved. 

(e)  State  animal  health  officiaL  The 
State  animal  health  official  who  is  re- 
sponsible for  the  livestock  and  poultry 
disease  control  and  eradication  pro- 
grams in  the  official's  State  or  his  des- 
ignated representative. 

(f)  State  representtUive.  A  person 
regularly  employed  in  animal  health 
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work  of  a  State  and  who  Is  authorized 
by  such  State  to  perform  the  function 
Involved  under  a  Cooperative  Agree- 
ment with  the  United  States  Depart- 
ment of  Agriculture. 

(g)  Accredited  veterinarian.  A  veter- 
inarian approved  by  the  Deputy  Ad- 
ministrator in  accordance  with  Part 
161  of  this  Title  to  perform  functions 
specified  in  Part  11  of  Subchapter  A. 
and  Subchapters  B,  C,  and  D  of  this 
Chapter,  and  to  perform  functions  re- 
quired by  cooperative  State-Federal 
disease  control  and  eradication  pro- 
grams. 

(h)  State.  Any  State  or  Territory  of 
the  United  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  Guam  or  the 
Northern  Mariana  Islands. 

(i)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(j)  Pseudorabies.  The  contagious,  in- 
fectious, and  communicable  disease  of 
livestock  and  other  animals  also 
known  as  Aujeszky's  disease,  mad  itch, 
or  infectious  bulbar  paralysis. 

(k)  Herd.  Any  group  of  livestock 
maintained  on  common  ground  for 
any  purpose,  or  two  or  more  groups  of 
livestock  under  common  ownership  or 
supervision,  geographically  separated, 
but  which  have  an  interchange  or 
movement  of  animals  without  regard 
to  whether  the  animals  are  infected 
with  or  exposed  to  pseudorabies. 

(1)  Known  infected  herd.  Any  herd  in 
which  any  livestock  has  been  deter- 
mined to  be  infected  with  pseudora- 
bies by  an  official  pseudorabies  test  or 
diagnosed  by  a  veterinarian  as  having 
pseudorabies.  A  herd  of  livestock, 
other  than  swine,  shall  no  longer  be 
considered  to  be  a  known  infected 
herd  after  2rdays  since  the  last  clini- 
cal case  of  the  disease  in  the  herd.  A 
herd  of  swine  which  has  been  released 
from  pseudorabies  quarantine  in  ac- 
cordance with  the  following  provisions 
shall  no  longer  be  classified  as  a 
known  infected  herd:  (1)  All  swine 
positive  to  an  official  pseudorabies  test 
have  been  removed  from  the  premises; 
(2)  all  exposed  swine  which  remain  in 
the  herd  are  subjected  to  an  official 
pseudorabies  serological  test  and 
found  negative  30  days  or  more  after 
removal  of  swine  positive  to  an  official 
pseudorabies  test:  and  (3)  no  livestock 
on  the  premises  have  shown  clinical 
signs  of  pseudorabies  after  removal  of 
the  positive  swine;  or,  (4)  all  swine 
have  been  depopulated  for  30  days  and 
the  herd  premises  have  been  cleaned 
and  disinfected  in  accordance  with  the 
requirements  in  §85.13. 

(m)  Lii^estock.  Swine,  cattle,  sheep 
or  goats. 

(n)  Exposed  livestock.  Any  livestock 
that  has  been  in  contact  with  an 
animal  infected  with  pseudorabies,  in- 
cluding all  livestock  in  a  known  infect- 
ed herd;  except  that  livestock,  other 
than  swine,  that  have  not  been  ex- 
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posed  to  a  clinical  case  of  the  disease 
for  a  period  of  21  consecutive  days 
shall  no  longer  be  considered  to  be  ex- 
posed livestock. 

(o)  Exposed  siDine.  Any  swine  that 
has  been  in  contact  with  an  animal  in- 
fected with  pseudorabies,  including  all 
swine  in  a  known  Infected  herd. 

(p)  Infected  livestock.  Any  livestock 
determined  to  be  Infected  with  pseu- 
dorabies by  an  official  pseudorabies 
test,  or  diagnosed  by  a  veterinarian  as 
having  pseudorabies. 

(q)  Official  pseudorabies  test.  Any 
test  for  the  diagnosis  of  pseudorabies 
approved  by  the  Deputy  Administra- 
tor conducted  in  a  laboratory  ap- 
proved by  the  Deputy  Administrator 
as  listed  In  a  Veterinary  Services 
Notice  listing  such  laboratories.'  The 
following  tests  for  the  diagnosis  of 
pseudorabies  have  been  approved  by 
the  Deputy  Administrator:  1.  Microti- 
tration  Senim-Virus  Neutralization 
Test;  2.  Virus  Isolation  and  Identifica- 
tion Test;  3.  Fluorescent  Antibody 
Tissue  Section  Test.*  State,  Federal, 
and  University  laboratories  will  be  ap- 
proved by  the  Deputy  Administrator 
following  the  determination  by  him 
that  the  laboratory:  (1)  Has  personnel 
trained  at  the  Veterinary  Services  Di- 
agnostic Laboratory,  Ames,  Iowa,  as- 
signed to  supervise  the  test,  (2)  follows 
standard  test  protocol,  (3)  meets  check 
test  proficiency  requirements,  and  (4) 
will  report  all  test  results  to  State  and 
Federal  animal  health  official;^.' 

(r)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  re- 
ceived for  movement  by  land,  water,  or 
air. 

(s)  Recognized  slaughtering  estab- 
lishment A  slaughtering  establish- 
ment operated  under  the  provisions  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  or  a  State  inspected 
slaughtering  establishment. 


'Notices  containing  lists  of  l&boratories 
approved  for  the  purposes  of  tiie  regula- 
tions in  this  part  are  published  in  the  Fed- 
eral Register  Notices  Section.  Tne  lists  are 
also  available  upon  request  from  Veterinary 
Services,  Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agricul- 
ture, Federal  Building,  6505  Belcrest  Road, 
Hyattsvllle,  MD  20782. 

•Copies  of  the  test  protocols  (Recom- 
mended Minimum  Standards  for  Diagnostic 
Tests  Employed  in  the  Diagnosis  of  Pseu- 
dorabies (Aujeszky's  Disease))  published  as 
a  Veterinary  Services  Notice,  May  17,  1978, 
are  available  upon  request  from  Veterinary 
Services,  Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agricul- 
ture, Federal  Building,  6505  Belcrest  Road, 
Hyattsvllle.  MD  20782. 

•Before  the  Deputy  Administrator  with- 
draws the  approval  of  any  laboratory,  the 
Director  of  such  laboratory  shall  be  given  a 
notice  by  the  Deputy  Administrator  of  the 
proposed  disapproval  and  the  reasons  there- 
fore and  such  Director  shall  have  an  oppor- 
tunity to  present  his  views  thereon.  In  those 
instances  where  there  are  conflicts  as  to  the 
facts,  a  hearing  shall  be  held  to  resolve  such 
conflicts. 


(t)  Slaughter  market.  A  livestock 
market  approved  in  accordance  with 
§76.18  (9  CFR  76.18),  at  which  swine 
for  sale  and  shipment  for  slaughter 
are  handled  only  on  days  when  no 
swine  are  handled  for  sale  and  ship- 
ment for  feeding  or  breeding  purposes 
unless  facilities  are  provided  to  keep 
slaughter  swine  physically  separated 
from  feeder  and  breeder  swine,  and 
feeder  and  breeder  swine  use  no  facili- 
ties previously  used  by  slaughter  swine 
on  the  day  these  classes  of  swine  are 
at  the  market.  The  facilities  used  by 
slaughter  swine  shall  be  cleaned  and 
disinfected  in  accordance  with  the  re- 
quirements of  this  part  before  t>eing 
used  for  feeding  or  breeding  swine.  * ' 

(u)  Quarantined  feedloL  A  premises 
where  pseudorabies  infected  or  ex- 
posed swine  are  fed  under  the  supervi- 
sion and  control  of  the  State  animal 
health  official,  and  from  which  such 
swine  are  moved  directly  to  a  recog- 
nized slaughtering  establishment  or 
directly  through  one  or  more  slaugh- 
ter markets  and  then  directly  to  a  rec- 
ognized slaughtering  establishment  in 
accordance  with  the  provisions  of  this 
part. 

(V)  Quarantined  herd.  A  herd  in 
which  pseudorabies  infected  or  ex- 
posed swine  are  bred,  reared,  and  fed 
under  the  supervision  and  control  of 
the  State  animal  health  official,  and 
from  which  such  swine  are  moved  in- 
terstate directly  to  a  recognized 
slaughtering  establishment  or  directly 
through  one  or  more  slaughter  mar- 
kets and  then  directly  to  a.  recognized 
slaughtering  establishment,  or  from 
which  exposed  officially  vaccinated 
swine  which  were  negative  to  an  offi- 
cial pseudorabies  test  may  be  moved 
only  to  a  quarantined  herd  or  quaran- 
tined feedlot. 

(w)  FeedloL  A  premises  where  swine 
are  fed  physically  separated  from 
swine  kept  for  breeding  or  other  pur- 
poses and  from  which  such  swine  are 
moved  directly  to  a  recognized  slaugh- 
tering establishment  or  directly 
through  one  or  more  slaughter  mar- 
kets and  then  directly  to  a  recognized 
slaughtering  establishment,  quaran- 
tined herd,  or  quarantined  feedlot. 


'Notices  containing  lists  of  slaughter  mar- 
kets approved  for  the  purposes  of  the  regu- 
lations in  this  part  are  published  in  the  Fed- 
eral Register.  Information  concerning 
slaughter  markets  can  be  obtained  from  the 
Veterinarian  in  Charge,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture,  for  the 
State  in  question. 

•Before  the  Deputy  Administrator  with- 
draws approval  of  any  slaughter  market,  the 
owner  of  such  slaughter  market  shall  be 
given  notice  by  the  Deputy  Administrator  of 
the  proposed  withdrawal  of  approval  and 
the  reasons  therefore  and  such  owner  shall 
have  an  opportunity  to  present  his  views 
thereon.  In  those  instances  where  there  are 
conflicts  as  to  the  facts,  a  hearing  shall  be 
held  to  resolve  such  conflicts. 
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(X)  Farm  of  origin.  A  farm  where 
the  swine  were  bom,  or  on  which  they 
have  resided  for  at  least  90  consecutive 
daj-s  immediately  prior  to  the  inter- 
state shipment. 

<y)  Official  pseudorabies  vaccine. 
Any  pseudorabies  virus  vaccine  pro- 
duced under  license  from  the  Secre- 
tary of  Agriculture  under  the  Virus, 
Serum  and  Toxin  Act  of  March  4, 
1913,  and  any  legislation  amendatory 
thereof  (21  U.S.C.  151  et  seg.). 

(z)  Official  vaccinate.  Any  swine 
which  have  been:  (1)  vaccinated  with 
an  official  pseudorabies  vaccine  by  an 
accredited  veterinarian  or  a  State  or 
Federal  veterinarian  in  accordance 
with  recommendations  on  the  vaccine 
label  and  the  laws  and  regulations  of 
the  State  in  which  the  swine  are  vacci- 
nated: (2)  identified  by  a  numbered 
pink  eartag  approved  by  the  State  in 
which  such  swine  are  vaccinated:  •  and 
(3)  reported  as  official  vaccinates  at 
the  time  of  vaccination  to  the  State 
animal  health  official. 

(aa)  Pseudorabies  vaccinate.  Any 
swine  that  have  been  vaccinated  with 
any  product  containing  antigens  for 
pseudorabies. 

(bb)  Permit  An  official  document 
issued  for  and  prior  to  the  interstate 
movement  of  pseudorabies  infected, 
exposed  or  vaccinated  swine  under  this 
part  by  a  Veterinary  Services  repre- 
sentative. State  representative,  or  an 
accredited  veterinarian  which  states: 

(1)  the  number  of  swine  to  be  moved; 

(2)  the  purpose  for  which  the  swine 
are  to  t>e  moved;  (3)  the  points  of 
origin  and  destination;  (4)  the  consign- 
or and  the  consignee:  and  (5)  any  addi- 
tional information  required  by  this 
part. 

(cc)  Certificate.  An  official  document 
Issued  for  and  prior  to  the  interstate 
moveqient  of  swlne  not  known  to  be 
Infected  with,  exposed  to  or  vaccinated 
for  pseudorabies  under  this  part  by 
Veterinary  Services  representative,  a 
State  representative,  or  an  accredited 
veterinarian  which  states:  (1)  the 
number  and  description  of  the  swine 
to  be  moved;  (2)  that  the  swine  to  be 
moved  are  not  known  to  be  infected 
with  or  exposed  to  pseudorabies  and 
are  not  pseudorabies  vaccinates;  (3) 
the  purpose  for  which  the  swine  are  to 
be  moved;  (4)  the  points  of  origin  and 
destination:  (5)  the  consignor  and  con- 
signee; and  (6)  and  additional  informa- 
tion required  by  this  part. 

(dd)  Owner-shipper  statement  A 
statement  signed  by  the  owner  or  ship- 
per of  infected,  exposed,  or  pseudora- 
bies vaccinated  swine  for  and  prior  to 
an  interstate  shipment  from  a  farm  of 
origin  direct  to  a  recognized  slaughter- 


•The  numbered  pink  eartags  are  available 
commercially.  Should  any  problem  arise  re- 
garding the  availability  of  such  eartags.  con- 
tact the  appropriate  State  animal  health  of- 
ficial. 


Ing  establishment  or  to  a  slaughter 
market  which  states:  (1)  the  number 
of  the  swine  to  be  moved:  (2)  that  the 
swine  are  being  moved  for  slaughter 
only;  (3)  the  points  of  origin  and  desti- 
nation; (4)  the  consignor  and  consign- 
ee; and  (5)  any  additional  Information 
required  by  this  part. 

(ee)  Qualified  pseudorabies  negative 
herd.  Qualified  pseudorabies  negative 
herd  status  is  attained  by  subjecting 
^all  swine  over  6  months  of  age  to  an 
official  pseudorabies  test  and  finding 
all  swine  so  tested  negative.  If  any  of 
the  swlne  so  tested  are  positive,  quali- 
fied pseudorabies  negative  herd  status 
is  attained  by:  (1)  removing  all  off  leal 
pseudorabies  test  positive  swlne  and 
cleaning  and  disinfecting  the  herd 
premises  In  accordance  with  §85.13, 
(2)  retesting  all  swlne  over  6  months  of 
age  30  days  after  removal  of  the  offi- 
cial pseudorabies  test  positive  swine 
and  finding  all  swlne  so  tested  nega- 
tive, and  (3)  retesting  all  swine  over  6 
months  of  age  60  days  after  removal 
of  the  official  pseudorabies  test  posi- 
tive swlnr  and  finding  all  swine  so 
tested  negative.  The  status  of  the  herd 
is  maintained  by  an  official  pseudora- 
bies test  of  25  percent  of  the  swine 
over  6  months  of  age  every  80-105 
days  and  finding  all  swine  so  tested 
negsUive.  All  swine  over  6  months  of 
age  in  the  herd  shall  be  subjected  to 
the  official  pseudorabies  test  each 
year.  However,  no  swine  over  6  months 
of  age  In  the  herd  are  to  be  tested 
twice  in  1  year  to  comply  with  the  25 
percent  requirement.  A  minimum  of  90 
percent  of  the  swlne  must  have  been 
on  the  premises  and  part  of  the  herd 
for  at  least  90  days  prior  to  the  quali- 
fying test  or  have  entered  directly 
from  another  qualified  pseudorabies 
negative  herd.  All  additions  to  the 
herd  must  test  negative  or  two  official 
pseudorabies  tests  not  less  than  30 
days  or  more  than  60  days  apart 
before  being  added  to  the  herd  or  be 
from  another  qualified  pseudorabies 
negative  herd. 

(ff)  Pseudorabies  controlled  vacci- 
nated herd.  A  herd  of  swlne  In  which 
all  of  the  swine  over  6  months  of  age 
are  negative  to  an  official  pseudora- 
bies test  and  are  vaccinated  for  pseu- 
dorabies within  15  days  after  such 
test.  The  status  of  the  herd  is  main- 
tained by  an  official  pseudorabies  test 
of  25  percent  of  the  offspring  between 
16  and  20  weeks  of  age  and  finding  all 
swine  so  tested  negative.  All  additions 
to  the  herd  must  test  negative  to  an 
official  pseudorabies  test,  be  vaccinat- 
ed for  pseudorabies  within  15  days 
after  such  test,  and  be  added  to  the 
herd  not  more  than  30  days  after  such 
test.  Pseudorabies  controlled  vaccinat- 
ed herds  that  become  positive  can  be 
reclassified  as  a  pseudorabies  con- 
trolled vaccinated  herd  by  (1)  testing 
of  all  swlne  over  6  months  of  age;  (2) 


removal  of  all  swlne  which  are  positive 
to  an  official  pseudorabies  test;  (3) 
cleaning  and  disinfecting  the  herd 
premises  in  accordance  with  §85.13; 
(4)  retesting  all  swine  over  6  months  of 
8ige  30  days  after  removal  of  the  swlne 
which  are  positive  to  an  official  pseu- 
dorabies test  and  finding  all  swine  so 
tested  negative;  (5)  retesting  all  swlne 
over  6  months  of  &ge  60  days  after  re- 
moval of  the  swine  which  are  positive 
to  an  official  pseudorabies  test  and 
finding  all  swine  so  tested  negative; 
and  (6)  vaccina^ng  all  swlne  over  6 
months  of  age  fonpseudorabies  within 
15  days  of  the  second  negative  test. 

(gg)  Approved  livestock  market  A 
stockyard,  livestock  market,  buying 
station,  concentration  point  or  any 
other  premises  under  State  or  Federal 
veterinary  supervision  where  swlne  afe 
assembled  for  sale  or  sale  purposes, 
and  which  has  been  approved  by  the 
Deputy  Administrator  under  §  76.18  (9 
CFR  76.18).' • 

(hh)  SxDine  not  known  to  be  infected 
with  or  exposed  to  pseudorabies.  Any 
swlne  from  a  herd  of  swlne  In  which 
no  animal  has  t>een  classified  as  a  reac- 
tor to  an  official  pseudorabies  test,  or 
has  been  diagnosed  as  having  pseudo- 
rabies or  suspected  of  having  pseudor- 
abies by  a  veterinarian;  or  any  swlne 
from  a  herd  of  swlne  which  has  been 
released  from  quarantine  or  has  met 
the  requirements  of  release  from  quar- 
antine In  accordance  with  the  provi- 
sions of  §85.1(1). 

(11)  Com.mon  ground.  The  ground, 
areas,  buildings  or  equipment  com- 
munally shared  by  any  specific  group 
or  groups  ot  livestock. 

§  85.2'   Notice  relating  to  the  exUtcnce  of 
the  contagion  of  pseudorabies. 

Notice  Is  hereby  given  that  there  is 
reason  to  believe  that  the  contagion  of 
pseudorabies  may  exist  in  each  State 
and  that  to  prevent  the  spread  and 
dissemination  of  the  contagion  there- 
of, and  to  protect  the  livest(x:k  of  the 
United  States,  the  regulations  in  this 
part  are  promulgated. 

§  85.3    General  restriction. 

Livestock  shall  not  be  moved  inter- 
state except  in  compliance  with  the 
regulations  in  this  part. 


'Notices  containing  lists  of  such  approved 
livestock  markets  are  published  in  the  Fed- 
eral Register.  Information  concerning  live- 
stock markets  can  be  obtained  from  the  Vet- 
erinarian in  Charge.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, United  States  Department  of  Agricul- 
ture for  the  State  in  question. 

•Before  the  Deputy  Administrator  with- 
draws approval  of  any  livestock  market,  the 
owTier  of  such  livestock  market  shall  be 
given  notice  by  the  Deputy  Administrator  of 
the  proposed  withdrawal  of  approval  and 
the  reasons  therefor  and  such  owner  shall 
have  an  opportunity  to  present  his  views 
thereon.  In  those  instances  where  there  are 
conflicts  as  to  the  facts,  a  hearing  shall  be 
held  to  resolve  such  conflicts. 
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I  85.4    Intersiate  movement  of  livefltock.  * 

(a)  Livestock-  showing  clinical  evi- 
dence of  pseudorabies  shall  not  be 
moved  interstate. 

(b)  Livestock  that  have  been  ex- 
posed to  an  animal  showing  clinical 
evidence  of  pseudorabies  shall  not  be 
moved  interstate  within  21  days  of 
such  exposure. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  livestock 
other  than  swine  may  be  moved  inter- 
state without  restriction  under  this 
part. 

(d)  Except  .  as  provided  in  para- 
graphs (a)  and  (b)  of  this  section, 
swine,  swine  semen,  and  swine  em- 
bryos shall  be  moved  interstate  only  in 
compliance  with  the  regulations  in 
this  part. 

§8.5.5    Interstate    movement    of    infected 
Hwine  or  exposed  swine. 

Infected  swine  or  exposed  swine, 
other  than  swine  described  in  §  85.4  (a) 
or  (b),  shall  only  be  moved  interstate 
in  accordance  with  the  following  pro- 
visions: 

(a)  Movement  of  infected  or  exposed 
swine  for  slaughter.  Infected  or  ex- 
posed swine  shall  be  moved  interstate 
for  slaughter  only  if: 

(1)  The  swine  are  moved  directly  to 
a  recognized  slaughtering  establish- 
ment or  directly  through  one  or  more 
slaughter  markets  and  then  directly  to 
a  recognized  slaughtering  establish- 
ment; 

(2)  The  swine  are  accompanied  by  a 
permit  or  owner-shipper  statement 
and  such  permit  or  owner-shi0per 
statement  is  delivered  to  the  con- 
signee; 

(3)  The  permit,  in  addition  to  the  in- 
formation described  in  §85.1(bb),  or 
the  owner-shipper  statement,  in  addi- 
tion to  the  information  described  in 
§85.1(dd).  lists  the  identification  tag, 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved:  and 

(4)  The  swine  are  moved  to  destina- 
tion in  one  continuous  movement 
without  unloading  enroute. 

(b)  Movement  of  exposed  swine  to  a 
quarantined  herd  or  a  Quarantined 
feedlot.  Exposed  swine  shall  be  moved 
interstate  directly  to  a  quarantined 
herd  or  quarantined  feedlot  only  if: 

(1)  The  swine  are  negative  to  an  offi- 
cial pseudorabies  test  21  days  or  more 
after  last  being  exposed  to  any  live- 
stock showing  clinical  evidence  of 
pseudorabies; 

(2)  The  swine  are  officially  vaccinat- 
ed for  pseudorabies  within  15  days 
after  the  negative  test; 

(3)  The  swine  are  moved  interstate 
within  30  days  after  the  negative  test; 

(4)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee;  and 
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(5)  The  permit,  in  addition  to  the  in- 
formation described  in  985.1(bb), 
states:  (i)  The  present  pseudorabies 
quarantine  status  of  the  farm  of 
origin;  (ii)  the  identification  tag, 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved;  (iii)  the  date 
of  the  official  pseudorabies  test  and 
the  name  of  the  laboratory  where  the 
test  was  conducted;  (iv)  the  date  of  the 
official  vaccination  for  pseudorabies; 
and  (V)  that  approval  for  the  inter- 
state movement  has  been  issued  by 
the  State  animal  health  official  of 'the 
State  of  destination  prior  to  the  inter- 
state movement  of  the  swine. 

§  85.6  Interstate  movement  of  pseudora- 
bies vaccinate  swine  not  known  to  be 
infected  with  or  exposed  to  pseudora- 
bies. 

Pseudorabies  vaccinate  swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  shall  only  be  moved 
interstate  in  accordance  with  the  fol- 
lowing provisions: 

(a)  Movement  of  pseudorabies  cocct- 
nate  swine  for  slaughter.  Pseudorabies 
vaccinate  swine  not  known  to  be  in- 
fected with  or  exposed  to  pseudorabies 
shall  be  moved  interstate  for  slaughter 
only  if: 

(1)  The  swine  are  moved  directly  to 
a  recognized  slaughtering  establish- 
ment or  directly  through  one  or  more 
slaughter  markets  and  then  directly  to 
a  recognized  slaughtering  establish- 
ment; 

(2)  The  swine  are  accompanied  by  a 
permit  or  owner-shipper  statement 
and  such  permit  or  owner-shipper 
statement  is  delivered  to  the  consign- 
ee; and 

(3)  The  swine  are  moved  to  destina- 
tion in  one  continuous  movement 
without  unloading  enroute. 

(b)  Movement  of  pseudorabies  vacci- 
nate swine  to  a  quarantined  herd  or 
quarantined  feedlot.  Pseudorabies  vac- 
cinate swine  not  known  to  be  infected 
with  or  exposed  to  pseudorabies  shall 
be  moved  interstate  directly  to  a  quar- 
antined herd  or  quarantined  feedlot 
only  if: 

(1)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee;  and 

(2)  The  permit  in  addition  to  infor- 
mation described  in  §85.1(bb)  states: 
(i)  The  pseudorabies  status  of  the 
herd;  (ii)  the  identification  tag,  tattoo, 
eamotch  recognized  by  a  breed  associ- 
ation, or  similar  identification  of  each 
animal  being  moved;  (iii)  the  date  of 
the  vaccination  for  pseudorabies;  and 
(iv)  that  approval  for  the  interstate 
movement  has  been  issued  by  the 
State  animal  health  official  of  the 
State  of  destination  prior  to  the  inter- 
state movement  of  the  swine. 


§  85.7  Interstate  movement  of  swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies. 

Swine  not  vaccinated  for/pseudora- 
bies  and  not  known  to  be  infected  with 
or  exposed  to  pseudorabies  shall  only 
be  moved  interstate  in  accordance 
with  the  following  provisions: 

(a)  Movement  for  slaughter.  Swine 
not  vaccinated  for  pseudorabies  and 
not  known  to  be  infected  with  or  ex- 
posed to  pseudorabies  may  be  moved 
interstate  for  slaughter  without  fur- 
ther restriction  under  this  part  direct- 
ly to  a  recognized  slaughtering  estab- 
lishment or  directly  through  one  or 
more  slaughter  markets  and  then 
directly  to  a  recognized  slaughtering 
establishment. 

(b)  Movement  to  a  feedlot,  quaran- 
tined feedlot,  quarantined  herd,  or  ap- 
proved livestock  market.  Swine  not 
vaccinated  for  pseudorabies  and  not 
known  to  be  infected  with  or  exix>sed 
to  pseudorabies  shall  be  moved  inter- 
state directly  to  a  feedlot.  quarantined 
feedlot.  or  quarantined  herd  or  to  an 
approved  livestock  market  for  sut}se- 
quent  movement  directly  to  a  feedlot, 
quarantined  feedlot  or  quarantined 
herd  only  if: 

(1)  The  swine  are  from  a  qualified 
pseudorabies  negative  herd,  in  which 
instance  such  swine  may  be  moved  in- 
terstate without  further  restriction 
under  this  part;  or 

(2)  The  swine  are  accompanied  by  a 
certificate  and  such  certificate  is  deliv- 
ered to  the  consignee;  and 

(3)  The  certificate,  in  addition  to  the 
information  described  in  §85.1(cc). 
states:  (i)  The  identification  of  the 
farm  of  origin  of  each  animal  being 
moved  by  an  eamotch  recognized  by  a 
breed  association,  identification  tag, 
tattoo,  or  similar  identification,  except 
such  swine  going  to  an  approved  live- 
stock market  need  not  be  identified 
until  their  arrival  at  the  approved  live- 
stock market;  and  (ii)  approval  for  the 
interstate  movement  has  been  issued 
by  the  State  animal  health  official  of 
the  State  of  destination  prior  to  the 
interstate  movement  of  the  swine;  and 

(4)  The  swine  are  moved  from  a 
State  which  requires  the  State  animal 
health  official  of  that  State  to  be  im- 
mediately notified  of  any  suspected  or 
confirmed  case  of  pseudorabies  in  that 
State  and  which  requires  that  exposed 
or  infected  livestock  be  quarantined, 
such  quarantine  to  be  released  only 
after  having  met  quarantine  release 
standards  no  less  restrictive  than 
those  outlined  in  $85.1(1)  of  this  part: 
Except,  That  this  provision  shall  not 
be  effective  until  July  1,  1980. 

(c)  Other  movements.  Swine  not  vac- 
cinated for  pseudorabies  and  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  shall  be  moved  inter- 
state other   than  for  slaughter  and 
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oJ,her  than  directly  to  a  feedlot,  quar- 
antined feedlot,  quarantined  herd  or 
to  an  approved  livestock  market  for 
subsequent  movement  directly  to  a 
feedlot.  quarantined  feedlot  or  quar- 
antined herd  only  if: 

(1)  The  swine  are  accompained  by  a 
certificate  and  such  certificate  is  deliv- 
ered to  the  consignee;  and 

(2)  The  certificate,  in  addition  to  the 
information  described  in  §85.1(cc), 
states:  (i)  The  identification  tag. 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved:  and  (ii)  that 
each  animal  to  be  moved:  (a)  was  sub- 
jected to  an  official  pseudorabies  test 
within  30  days  prior  to  the  interstate 
movement  and  was  found  negative, 
the  test  date  and  the  name  of  the  lab- 
oratory conducting  the  test:  or  (b)  is 
part  of  a  currently  recognized  quali- 
fied pseudorabies  negative  herd  and 
the  date  of  the  last  qualifying  test;  or. 
(c)  is  part  of  a  pseudorabies  controlled 
vaccinated  herd  and  is  one  of  the  off- 
spring that  was  subjected  to  the  offi- 
cial test  to  achieve  or  maintain  the 
status  of  the  herd  as  a  pseudorabies 
controlled  vaccinated  herd,  and  the 
date  of  the  last  test  to  maintain  said 
status. 

§  83.H    Other  interstate  movements. 

The  Deputy  Administrator  may, 
upon  request  in  specific  cases,  permit 
the  interstate  movement  of  livestock 
not  otherwise  provided  for  in  this  part 
under  such  conditions  as  he  may  pre- 
scribe to  prevent  the  spread  of  pseu- 
dorabies. Veterinary  Services  intends 
that  such  authority  be  used  only  in 
situations  and  under  circumstances 
presenting  problems  that  could  not 
have  been  reasonably  anticipated  in 
advance  and  in  unique  situations.  Vet- 
erinary Services  does  not  intend  that 
such  authority  be  used  repeatedly  to 
cover  the  same  problem,  but  that  the 
regulation  be  amended  to  conform 
with  needed  changes  as  they  come  to 
light. 

§  85.9  Interstate  movement  of  swine 
semen  and  swine  embrjos  for  insemi- 
nation of  or  implantation  into  swine. 

Swine  semen  and  swine  embryos 
moved  interstate  for  insemination  of 
swine  or  implantation  into  swine  shall 
be  accompanied  by  a  document  issued 
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by  an  accredited  veterinarian  stating 
that  the  donor  swine  are  not  known  to 
be  infected  with  or  exposed  to  pseu- 
dorabies, were  negative  to  an  official 
pseudorabies  test  within  30  days  prior 
to  the  collection  of  the  semen  or  em- 
bryos or  were  members  of  a  qualified 
pseudorabies  negative  herd,  and  had 
not  been  exposed  to  pseudorabies 
within  30  days  prior  to  the  collection 
of  the  semen  or  embryos. 
§  85.10    Permits  and  certificates 

(a)  Each  permit,  certificate  or 
owner-shipper  statement  required 
under  this  part  to  accompany  swine  in- 
terstate shall  be  delivered  with  the 
swine  to  the  consignee  by  the  person 
delivering  the  swine. 

(b)  A  copy  of  each  permit  or  certifi- 
cate required  under  this  part  to  ac- 
company swine  interstate  shall  be 
mailed  or  delivered  to  the  State 
animal  health  official  of  the  State  of 
destination  by  the  person  issuing  the 
document  within  3  days  of  the  Inter- 
state movement  of  the  swine  covered 
by  said  document. 

§  85.1 1     Maintenance  of  records. 

(a)  The  consignor  of  swine'hot  vacci- 
nated for  pseudorabies  and  notSmown 
to  be  infected  with  or  exposed  to  pseu- 
dorabies which  are  moved  Interstate 
directly  to  a  feedlot,  quarantined  feed- 
lot,  quarantined  herd,  or  to  an  ap- 
proved livestock  market  for  subse- 
quent movement  directly  to  a  feedlot, 
quarantined  feedlot  or  quarantined 
herd  shall  maintain  records  whereby 
Individual  swine  can  be  traced  to  the 
farm  of  origin.* 

(b)  Such  records  shall  be  maintained 
for  two  (2)  years  after  the  swine  are 
moved  interstate  by  the  consignor,  and 
such  records  shall  be  made  available 
to  the  State  animal  health  official  or 
Veterinary  Services  representative  on 
request. 

§  85.12    Cleaning  and  disinfecting  means  of 
conveyance. 

All  means  of  conveyance  used  in  con- 
nection with  the  interstate  movement 
of  pseudorabies  infected  or  exposed 
livestock  shall  be  cleaned  and  disin- 


•Such  records  shall  list:  (1)  the  names  and 
addresses  of  the  consignor  and  consignee; 
(2)  the  identification  tag.  tattoo,  eamotch 
recognized  by  a  breed  association,  or  similar 
identification  of  each  animal  moved:  and  (3) 
the  date  of  the  shipment. 
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fected  In  accordance  virlth  §76.30  of 
this  chapter  using  one  of  the  disinfec- 
tants registered  under  the  Federal  In- 
secticide. Fungicide  Euid  Rodenticide 
Act,  as  amended  (7  U.S.C.  135  et  seq.) 
with  herpes  virucidal  claims.  These 
disinfectants  shall  be  used  in  accord- 
ance with  directions  on  their  labels  ac- 
cepted In  connection  with  their  regis- 
tration. 

§  85.13    Cleaning  and  disinfecting  livestock 
markets  and  other  facilities. 

Livestock  markets  and  other  facili- 
ties used  in  connection  with  the  Inter- 
state movement  of  pseudorabies  in- 
fected or  exposed  livestock  shall  be 
cleaned  and  disinfected  in  compliance 
with  §76.31  of  this  chapter  using  one 
of  the  disinfectants  registered  under 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  as  amended  (7  U.S.C. 
135  et  seq.)  with  herpes  virucidal 
claims.  These  disinfectants  shall  be 
used  in  accordance  with  directions  on 
their  labels  accepted  In  connection 
with  their  registration. 

These  regulations  impose  certain  re- 
strictions on  the  interstate  movement 
of  swine  because  of  the  existence  of 
pseudorabies.  It  does  not  appear  that 
further  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  Information  availa- 
ble to  the  £>epartment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  UJS.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  par- 
ticipation with  respect  to  the  regula- 
tions are  imnecessary  and  contrary  to 
the  public  interest.  These  regulations 
shall  become  effective  May  17,  1979. 

Done  at  Washington.  D.C..  this  13th 
day  of  February  1979. 

Note.— This  final  rulemaking  has  been  re- 
viewed under  the  USDA  criteria  psUblished 
to  Implement  E.O.  12044,  "Improving  Gov- 
ernment Regulations,"  and  has  been  desig- 
nated "significant."  An  approved  Pinal 
Impact  Analysis  Statement  has  t>een  pre- 
pared and  is  available  from  the  Program 
Services  SUff,  U.S.  Department  of  Agricul- 
ture, Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services.  Room  870. 
Federal  Building.  6505  Belcrest  Road,  Hy- 
attsville,  MD  20782,  301-436-8695. 

M.  T.  Gorr, 
Acting  Deputy  Administrator 
Veterinary  Services. 

(FR  Doc.  79-5053  Filed  2-15-79;  8:45  am] 
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[8410-01-M] 

WATER  RESOURCES  COUNCIL 

(11  CFR  Port  704] 

WATER  PROJECTS  REVIEW  FUNCTION  WITHIN 
THE  WATER  RESOURCES  COUNQL 

Proposed  Rul«t  and  Procoduro*  of 
Implemontotion 

AGENCY:  U.S.  Water  Resources 
Council. 

ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  Ex- 
ecutive Order  12113,  a  technical  review 
function  is  being  established  within 
the  U.S.  Water  Resources  Council 
(WRC)  to  evaluate  preconstruction 
plans  and  reports  for  Federal  water 
and  related  land  resources  projects. 
This  notice  sets  out  the  proposed 
scope  of  the  planning  review  to  be  ac- 
complished and  the  procedures  for 
transmitting  agency  reports  to  WRC 
for  review.  The  proposed  rules  and 
procedures  apply  to  water-related  Fed- 
eral and  Federally-assisted  programs, 
projects  and  activities  as  defined  in 
the  Standards  Section  I.B.  2  of  the 
WRC  Principles  and  Standards  for 
Planning  Water  and  Related  Land  Re- 
sources (P&S)  (38  FR  24778.  dated 
September  10,  1973). 

The  WRC  review  function  will 
ensure  that  agencies  have  complied 
with  the  Council's  new  planning 
manual  for  calculating  benefits  and 
costs  presently  being  prepared;  the 
P&S,  and  with  other  Federal  laws,  reg- 
ulations, and  guidelines  relevant  to 
the  planning  process.  The  review  wiU 
also  ensure  the  goal  of  wide  public 
participation  in  the  development  of 
project  plans  and  consideration  of 
public  views. 

DATE:  Comments  must  be  received  on 
or  before  April  1-5,  1979. 

ADDRESS:  Coments  should  be  ad- 
dressed to  the  Director.  Water  Re- 
sources Council,  2120  L  Street,  N.W.. 
Washington.  D.C.  20037.  AU  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lewis  D.  Walker,  Water  Resources 
Council,  2120  L  Street,  N.W..  Wash- 
ington, D.C.  20037  (202-254-6453). 

It  is  proposed  that  Part  704  of  18 
CFR  be  amended  by  adding  a  new 
Subpart  F  to  read  as  follows: 

Subport  F — Wator  Projocts  Roviow 

7014.40  Purpose. 

704.41   Objectives  of  WRC  water  projects 
review. 


PROPOSED  RULES 

Sec. 

704.42  Federal  activities  covered. 

704.43  Scope  of  review. 

704.44  WRC  review  period. 

704.45  Procedures  for  transmitting  agency 
reports  for  review. 

704.46  Scheduling  of  reports  for  review. 

704.47  WRC  statement  of  findings. 

Authokity:  E.O.  12113.  44  PR  1955. 
Subpart  F — Wator  Projocts  Roviow 

§  704.40     Purpose. 

Executive  Order  12113,  dated  Janu- 
ary 4,  1979,  directed  the  Water  Re- 
sources Council  (WRC)  to  ensure  that 
an  impartial  technical  review  is  per- 
formed on  preauthorization  reports  or 
proposals  and  .^reconstruction  plans 
for  Federal  and  Federally-assisted 
water  and  related  land  resources  pro- 
jects and  programs,  as  they  are  de- 
fined in  the  Council's  Principles  and 
Standards.  This  statement  sets  forth 
the  proposed  rules  and  procedures  im- 
plementing a  water  projects  review 
fimction  within  the  WRC.  The  state- 
ment provides  the  s^jpe  of  the  plan- 
ning review  to  be  conducted  by  WRC 
staff;  indicates  the  necessary  informa- 
tion to  be  documented  in  agency  re- 
ports to  permit  timely  review  presents 
the  procedures  for  agencies  to  trans- 
mit reports  for  review  and  discusses 
the  general  content  of  the  water  pro- 
jects review  findings.  These  proposed 
rules  and  procedures  will  serve  as  in- 
terim regulations  until  final  rules  are 
adopted. 

§  704.11     Objectives  of  WRC  water  projects 
review. 

(a)  In  his  Water  Resources  Policy 
Reform  Message  of  June  6,  1978,  the 
President  stated  that  improvements 
were  needed  in  the  planning  and  eval- 
uation of  Federal  water  projects  in 
order  to  achieve  greater  economic  effi- 
ciency and  envirorunental  quality  in 
water  resources  management.  To  Im- 
plement these  reforms,  the  President 
directed  that  the  WRC  Principles  and 
Standards  for  Planning  Water  and  Re- 
lated Land  Resources  (P&S)  (38  FR 
24778.  dated  September  10.  1973)  and 
other  applicable  rules  for  protecting 
natural  and  cultural  resources  be  ad- 
hered to  in  the  planning,  review,  and 
implementation  of  Federal  water  re- 
sources projects.  In  addition,  the 
President  directed  the  WRC  to  devel- 
op a  planning  manual  for  use  by  each 
agency  in  calculating  benefits  and 
costs  by  using  the  best  available  tech-  . 
niques  and  in  applying  the  P&S  in  a 
consistent  manner.  The  President  also 
set  forth  specific  criteria  that  will  be 
used  as  part  of  his  decision  process  on 
water  projects.  Therefore,  the  objec- 
tives of  the  WRC  review  function,  as 
stated  in  Executive  Order  12113.  are  to 
evaluate  each  rep>ort.  proposal,  or  plan 
for  compliance  with: 


(1)  The  Council's  I»rinclples  and 
Standards; 

(2)  The  planning  manual  or,  pending 
issuance  of  the  manual,  established 
agency  procedures: 

(3)  Other  Federal  laws,  regulations 
and  guidelines  relevant  to  the  plan- 
ning process;  and 

(4)  The  goal  of  wide  public  participa- 
tion In  the  development  of  project 
plans,  including  adequate  opportunity 
for  public  comment  and  adequate  con- 
sideration of  those  views. 

(b)  It  is  also  an  objective  of  the 
WRC  review  function  to  provide  a 
technical  evaluation  of  planning  as- 
pects related  to  the  President's  deci- 
sion criteria.  However,  conclusions  re- 
garding the  authorization  or  funding 
of  projects,  as  related  to  these  criteria, 
will  continue  to  be  made  by  appropri- 
ate decisionmakers. 

(c)  The  Office  of  Management  and 
Budget  (OMB)  presently  reviews  cer- 
tain technical  aspects  of  projects  as 
part  of  its  budget  and  legislative 
review  function.  Executive  Order 
12113  states  that  OMB  will  continue 
to  advise  agencies  of  the  relationship 
of  project  plans  to  the  program  of  the 
President  whenever  such  plans  are  in- 
volved in  a  legislative  process.  Howev- 
er, the  Executive  Order  requires  that 
agency  submissions  to  OMB  of  the  re- 
ports, proposals,  or  plans  reviewed  by 
the  WRC  staff  shall  be  accompanied 
by  a  statement  of  the  review  findings. 
Therefore,  the  responsibility  for  water 
projects  technical  review  will  be  trans- 
ferred from  OMB  to  WRC. 

§  704.42    Federal  activities  covered. 

(a)  These  procedures  apply  to  all 
active  water-related  Federal  and  Fed- 
erally-assisted programs,  projects,  and 
activities  as  defined  in  the  Standards, 
Section  I.B.2  of  the  P&S.  These  proce- 
dures are  applicable  only  to  agency 
preauthorization  reports  which  are  to 
be  submitted  to  Congress  for  project 
authorization,  and  to  authorized 
projects  (and  separable  project  fea- 
tures) not  yet  under  construction  for 
which  agencies  currently  prepare  post- 
authorization  planning  documents  and 
for  which  individual  funding  requests 
are  submitted  to  OMB.  Subsequent  to 
project  authorization,  the  WRC  staff 
will  only  review  a  completed  post-au- 
thorization planning  document  once, 
prior  to  agency  recommendation  for 
initiation  of  construction,  and  will  not 
make  annual  reviews  of  continuing  ap- 
propriation requests.  The  primary 
focus  of  the  review  function  will  be  on 
the  water  resources  programs  of  the 
U.S.  Army  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  the  Soil  Con- 
servation Service  and  the  Tennessee 
Valley  Authority.  However,  a  second- 
ary activity  will  be  the  review,  in  ap- 
propriate  detail,   of  other  water  re- 
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sources  proposals,  such  as  those  for 
wild,  scenic,  and  recreational  rivers. 

(b)  Some  agency  projects  have  been 
planned  and  authorized  prior  to  imple- 
mentation of  the  P&S.  For  those 
projects.  WRC  staff  will  review  the 
report  against  contemporary  planning 
standards  and  provide  comparative 
plauining  information  in  its  review 
findings.  However,  the  decision  regard- 
ing implementation  of  projects  not 
planned  under  the  P&S  will  be  made 
by  agency  heads  and  other  authorities. 
Failure  of  a  project  to  meet  all  con- 
temporary planning  standards  will  not 
necessarily  preclude  its  implementa- 
tion. 

(c)  The  WRC  water  projects  review 
will  not  require  preparation  of  a  new 
or  special  report  by  agencies.  The 
review  will  be  based  on  those  docu- 
ments that  are  now  prepared  by  agen- 
cies during  various  stages  of  their 
planning  process  and  on  the  available 
technical  supporting  information 
whicli  is  necessary  to  secure  report 
clearance  within  the  agency  submit- 
ting the  report.  This  information  is 
normally  included  either  in  bound  ap- 
pendices to  the  report  or  in  supporting 
documents  prepared  for  internal 
agency  use.  After  considering  the  spe- 
cific planning  aspects  which  the  WRC 
staff  will  review,  as  stated  in  these 
procedures,  an  agency  may  decide  to 
modify  its  present  report  format  or 
supporting  information  to  expedite 
the  review  process. 

S  704.43    Scope  of  review.  '  i^^ 

(a)  Certain  planning  aspects  identi- 
fied in  the  Executive  Order  will  be  re- 
viewed by  the  WRC  staff  in  order  to 
monitor  agency  implementation  of  the 
P&S  and  the  new  planning  manual. 
Other  plaiuiing  elements  to  l>e  re- 
viewed will  provide  information  relat- 
ed to  the  President's  decision  criteria 
on  water  projects.  By  monitoring  the 
same  aspects  for  all  reports,  the  review 
function  will  ensure  consistent  and 
uniform  application  of  planning  prac- 
tices among  agencies. 

(b)  The  scope  of  the  WRC  project 
review  has  been  carefully  structured 
to  minimize  duplication  of  agency  in- 
ternal review  to  the  extent  practicable 
and  still  meet  the  overall  goals  and  ob- 
jectives of  the  President's  Water  Re- 
sources Policy  Reform  Message  and 
Executive  Order  12113.  Therefore, 
agency  reports  should  be  well  orga- 
nized and  necessary  information  docu- 
mented, including  the  views  of  all  in- 
terested parties,  to  facilitate  review 
and  analysis  of  the  agency's  planning 
effort. 

(c)  The  following  paragraphs  siu.'^- 
marize  the  specific  planning  aspects 
that  will  be  reviewed  by  the  WRC 
staff  for  preauthorization  and  post-au- 
thorization planning  reports  and  the 
necessary  information  that  should  be 


included  either  in  the  basic 
doctiment  or  in  accompanying  sup- 
porting material. 

(I)  Preathorization  reports.  (1)  Alter- 
native plans.  Preauthorization  reports 
will  be  reviewed  to  determine  whether 
a  reasonable  array  of  alternative  plans 
that  address  the  planning  objectives 
were  examined  in  appropriate  detail 
prior  to  selecting  the  proposed  plan. 
The  range  of  measures  should  not  be 
limited  to  those  traditionally  used  by 
the  agency.  Display  of  alternatives  is 
particularly  important  when  there  are 
conflicts  among  study  area  needs  or 
objectives  In  determining  the  effec- 
tiveness of  different  alternatives  to  ac- 
complish project  needs;  and  to  demon- 
strate the  relative  merits  of  a  primar- 
ily nonstructural  alternative.  The 
WRC  staff  will  review  the  extent  of 
consideration  given  to  alternatives,  in- 
cluding a  primarily  nonstructural  solu- 
tion, which  emphasize  national  eco- 
nomic development  and  environmental 
quality. 

(A)  Since  there  are  uncertainties  as- 
sociated with  any  projection  of  future 
conditions,  as  related  to  alternative 
plans,  the  consideration  of  alternative 
futures  has  become  increasingly  im- 
portant to  decisionmakers.  The  P&S 
requires  that  reasonably  probable  al- 
ternative futures  be  analyzed  in  proj- 
ect planning.  Therefore,  the  WRC 
staff  will  review  the  reasonableness  of 
the  future  alternative  conditions  and 
the  most  probable  alternative  future 
for  "with"  and  "without"  project  ac- 
tions. 

(B)  Certain  agency  plans  or  propos- 
als, such  as  those  to  establish  tvild. 
scenic,  and  recreational  rivers,  may 
significantly  affect  the  availability 
and  quantity  of  water  which  could 
serve  other  uses.  When  such  plans 
would  preclude  potential  futiu^  devel- 
opment, the  consideration  given  to 
tradeoffs  between  economic  and  envi- 
ronmental effects,  as  identified  in  the 
appropriate  accounts,  will  be  reviewed 
by  the  WRC  staff. 

(ii)  Beneficial  effects  on  national 
economic  development.  The  review 
effort  for  uniformity  and  consistency 
in  the  measurement  of  beneficial  ef- 
fects on  national  economic  develop- 
ment will  concentrate  on  direct-user 
benefits.  Special  beneficial  effects 
claimed  from  the  use  of  unemployed 
and  underemployed  labor  resources  re- 
sulting from  project  construction  will 
be  reviewed  separately. 

(A)  The  WRC  staff  wUl  examine  the 
estimates  of  direct-user  benefits  for 
each  individual  project  component  or 
purpose,  such  as  mimicipal  and  indus- 
trial water  supply,  flood  control,  irri- 
gation, etc.  The  methodology  and  pro- 
cedures used  in  the  evaluation  of  each 
project  purpose  should  t>e  descrit>ed  in 
the  planning  document.  Agency  re- 
ports should  set  forth  the  major  as- 


sumptions made  concerning  future 
conditions  with  and  without  the  proj- 
ect, price  level  assumptions,  interest 
rates,  time  periods,  and  other  perti- 
nent information. 

(B)  The  review  will  also  examine  the 
estimated  kwneficial  effects  from  utili- 
zation of  imemployed  and  underem- 
ployed resources.  E>esignation  of  the 
region  as  an  area  of  persistent  unem- 
ployment and  underemployment 
should  be  dociunented.  Reports  should 
describe  methodology,  procedures,  and 
assimiptions  used  in  the  study. 

(ill)  Project  monetary  cost  estimates. 
The  estimate  of  monetary  project 
costs  will  be  reviewed  to  determine  the 
reasonableness  of  the  overall  cost  esti- 
mate for  comparison  with  project 
benefits. 

(A)  Initial  Plan  Implementation 
Costs.  Review  of  the  first  cost  of  proj- 
ect implementation  will  include  the 
price  levels  used  In  the  estimate  to  de- 
termine whether  the  data  are  ctirrent 
and  to  compare  them  with  benefit 
price  level  assumptions.  The  review 
will  examine  the  selected  contingency 
factor  to  determine  if  the  technical  re- 
liability of  the  cost  estimate  is  reason- 
able considering  unknown  factors. 
Such  factors  as  the  cost  per  kilowatt 
of  installed  capacity,  cost  per  mile  of 
transmission  line,  and  c(}st  per  acre- 
foot  of  storage  will  be  reviewed. 

(B)  Interest  During  Construction. 
Interest  during  construction  is  impor- 
tant to  large  water  resource  projects 
constructed  over  a  long  period  of  time. 
Consideration  of  interest  diuing  con- 
struction will  be  based  on  the  length 
of  the  construction  period  for  the 
project  or  separable  parts  and  on  the 
sensitivity  of  interest  during  construc- 
tion on  project  justification.  The  WRC 
staff  will  review  the  assumed  construc- 
tion period  and  the  interest  rate  used 
in  the  calculations  to  determine  the 
reasonableness  of  the  estimated  inter- 
est diu'ing  construction. 

(C)  Operation  and  Maintenance 
(O&M).  The  cost  for  O&M.  like  the  ac- 
crual of  project  benefits,  is  spread  over 
the  project  life  and  is  sensitive  to  vari- 
ations that  occur  over  time.  The  WRC 
staff  will  review  the  plan  for  operating 
and  maintaining  the  proposed  project 
and  the  procedures  used  to  estimate 
annual  O&M  costs. 

(D)  Replacement  Cost  Even  with 
proper  O&M,  some  major  facilities  of 
a  project  may  have  shorter  useful 
physical  lives  than  the  assumed  eco- 
nomic life  of  the  total  project.  Such 
facilities  must  be  periodically  replaced. 
Consequently,  the  assumptions  and 
evaluation  of  major  replacement  costs 
over  time  will  be  reviewed. 

(E)  Annual  Project  Cost  The  deriva- 
tion of  the  total  average  annual  proj- 
ect costs  will  be  examined  to  deter- 
mine if  the  proper  interest  rate,  amor- 
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tization,  and  discounting  procedures 
were  used  in  the  project  evaluation. 

(iv)  Environmental  considerations. 
Agency  reports  and  accompanying  en- 
vironmental impact  statements  will  be 
monitored  to  determine  wlietlier  agen- 
cies have  effectively  complied  with  rel- 
evant environmental  statutes,  regula- 
tions, executive  orders,  and  policy 
guidelines.  Documents  will  be  reviewed 
to  see  if  they  include  an  explicit  and 
detailed  analysis  of  environmental  ef- 
fects and  important  environmental 
values.  Reports  should  discuss  major 
problems,  conflicts,  and  disagreements 
among  groups  and  agencies  as  pertains 
to  environmental  considerations  and 
whether  such  conflicts  were  resolved. 
Unresolved  conflicts  should  be  summa- 
rized, along  with  the  agency's  proposal 
for  resolving  the  disagreements  prior 
to  project  implementation.  An  analysis 
of  the  effects  of  the  selected  plan  and 
alternatives  on  environmental  quality 
should  be  provided. 

(V)  Public  involvement  and  support 
The  WRC  staff  will  review  the  extent 
of  involvement  of  Federal,  State  and 
local  officials  and  the  public  in  the 
plan  formulation  process  and  the  indi- 
cations of  public  support.  The  purpose 
of  such  review  is  only  to  ensure  that 
there  has  been  adequate  opportunity 
for  participation  and  comment  by  in- 
terested parties  and  that  the  agency 
has  considered  the  expressed  desires 
of  the  public  regarding  utilization  of 
the  water  and  related  land  resources 
of  the  study  area.  Agency  reports 
should  document  the  public  involve- 
ment program  conducted  during  the 
planning  effort.  The  various  interest 
groups  should  be  identified  and  the 
expressed  preferences  and  desires  of 
those  affected  by  the  proposed  action 
should  be  discussed.  Important  con- 
flicts in  the  preferences  for  utilization 
of  the  water  and  related  land  re- 
sources should  be  identified.  Reports 
should  state  the  number  of  persons 
that  attended  public  meetings  and 
summarize  the  views  expressed  on  the 
recommended  plan  and  on  other  con- 
sidered alternatives.  Agreements,  reso- 
lutions, commitments,  or  letters  of 
support  or  non-support  from  interest- 
ed groups  should  be  included  in 
agency  reports. 

(yi)  Relationship  to  approved  region- 
al water  resources  management  plans. 
Selected  Federal  agency  water  and  re- 
lated land  resources  programs  and 
projects  shall  be  consistent  with  ap- 
proved regional  water  resources  man- 
agement plans,  or  satisfactory  reasons 
for  the  Inconsistency  shall  be  given  by 
the  responsible  Federal  agency  (WRC 
Policy  Statement  No.  4,  43  FR  28884. 
dated  July  3,  1978).  Therefore,  infor- 
mation should  be  included  in  reports 
pertaining  to  any  approved  regional 
water  resources  management  plans  in 
the  study  area,  whether  the  proposed 
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project  is  consistent  with  such  plans, 
or  the  reasons  for  the  inconsistency. 

(vii)  Water  conservation  measures. 
Water  conservation  measures  consid- 
ered in  agency  reports  will  be  reviewed 
for  consistency  with  the  conservation 
options  described  in  the  revised  P&S. 
Reports  should  also  discuss  the  var- 
ious monetary  and  nonmonetary  im- 
pacts and  effects  associated  with  the 
water  conservation  measures  under 
each  account. 

(viii)  Identification  of  new  policy  di- 
rections. Unusual  or  unique  circum- 
stances may  justify  an  agency  recom- 
mending an  exception  to  existing  Fed- 
eral policy  or  a  new  policy  direction. 
In  such  circumstances,  reports  should 
identify  the  proposed  change  to  Feder- 
al policy  and  provide  the  agency's  ra- 
tionale for  the  suggested  change. 
Agency  recommendations  for  modifi- 
cation of  Federal  policy  will  be  high- 
lighted in  the  WRC  statement  of  find- 
ings for  consideration  by  appropriate 
national  policy  authorities. 

(ix)  Distribution  of  beneficiaries. 
The  WRC  statement  of  findings  will 
note  the  distribution  of  the  benefits 
attributed  to  proposed  agency  plans 
for  consideration  by  decisionmakers. 
Agency  reports  should  identify  by 
project  purposes  those  groups  who  di- 
rectly benefit  from  the  recommended 
plan.  Such  identification  should  in- 
clude, whenever  possible,  the  region, 
location  and  number  of  people  benefit- 
ed; and  the  location,  number,  and  type 
of  properties  (e.g.,  residential,  com- 
mercial, industrial,  rural,  etc.)  affect- 
ed. The  information  should  also  iden- 
tify benefits  to  disadvjuitaged  groups. 

(X)  Safety.  It  is  the  responsibility  of 
the  administering  agency  to  ensure 
that  water  projects  have  no  significant 
safety  problems  involving  design,  con- 
struction or  operation.  The  WRC  staff 
will  not  certify  whether  a  proposed 
project  will  be  safe,  but  will  only  moni- 
tor the  extent  of  consideration  given 
by  the  agencies  to  safety  aspects  of 
the  project.  Preauthorization  reports 
should  identify  and  discuss  potential 
safety  problems,  including  possible 
losses  to  human  life  and  property 
should  the  project  experience  a  major 
operational  or  structural  failure  or  a 
catastrophic  natural  event.  The  meas- 
ures proposed  by  the  agency  to  mini- 
mize or  eliminate  the  impact  of  signifi- 
cant hazards  should  be  described. 

(xi)  Cost  sharing.  The  WRC  state- 
ment of  findings  will  note  the  extent 
to  which  the  cost  sharing  included  in 
the  report  conforms  to  existing  policy 
and  legislation.  ' 

(A)  Basic  to  cost  sharing  is  the  pres- 
entation of  cost  allocation  studies  by 
objectives  and  by  components  or  pur- 
poses. Agency  reports  should  identify 
the  method  and  procedural  steps  used 
in  the  cost  allocation  analysis  and  ex- 
plain its  conformance  with  approved 


cost  allocation  procedures.  The  ration- 
ale for  the  use  of  other  than  approved 
cost  allocation  procedures  should  be 
provided.  The  results  of  the  cost  allo- 
cation will  be  compared  with  project 
goals  and  objectives. 

(B)  Agency  reports  should  Indicate 
conformance  with  cost  sharing  policies 
and  procedures  or  state  if  special  legis- 
lation is  required.  Available  informa- 
tion confirming  local  interest's  willing- 
ness to  pay,  such  as  a  letter  of  intent, 
resolutions,  and  State  facilitating  leg- 
islation (ad  valorem  taxes,  special 
water  resource  funds,  etc.)  should  be 
included  in  the  report. 

(xii)  International  or  intergovern- 
mental problems.  Water  resource  de- 
velopment preauthorization  reports 
and  supporting  documentation  should 
specifically  identify  significant  inter- 
national or  intergovernmental  prob- 
lems associated  with  the  proposal.  The 
international  or  intergovernmental  Im- 
plications of  constructing  the  project 
will  be  summarized  in  the  WRC  review 
findings. 

(xiii)  Mitigation,  compensation,  and 
enhancement  In  formulating  water  re- 
sources projects,  agencies  should  £on- 
Eider  measures  to  protect  and  enhance 
fish,  wildlife,  historical,  and  other  re- 
sources. Reports  should  Include  a  dis- 
cussion of  the  need  for  compensation 
and/or  mitigation  and  provide  rele- 
vant information  supporting  the  agen- 
cy's conclusions.  Agency  reports 
should  present  a  schedule  for  imple- 
menting any  mitigation  plan  in  rela- 
tionship to  the  project  construction 
schedule.  Unresolved  mitigation  issues 
should  be  documented. 

(2)  Post-authorization  Reports,  (i) 
The  foregoing  planning  aspects  will 
also  be  reviewed  by  the  WRC  staff 
during  the  post-authorization  stage  of 
a  project  prior  to  the  time  an  agency 
requests  funds  for  initiation  of  project 
construction.  However,  the  intensity 
of  the  review  undertaiien  will  primar- 
ily depend  on  the  elapsed  time  since 
project  authorization,  the  extent  of 
changed  conditions  in  the  study  area 
subsequent  to  authorization,  new  poli- 
cies implemented  since  authorization, 
and  whether  the  WRC  staff  reviewed 
the  report  during  the  preauthorization 
plaiming  stage.  Generally,  the  review 
of  planning  documents  in  support  of 
fiuiding  requests  will  be  minimal  when 
all  of  the  following  conditions  are  met: 
(A)  the  time  lapse  between  project  au- 
thorization and  preparation  of  the 
post-authorization  report  is  relatively 
short.  (B)  the  WRC  staff  reviewed  the 
preauthorization  document  and  found 
no  major  concerns,  and  (C)  no  major 
changes  in  policy  or  conditions  in  the 
study  area  have  occurred  since  author- 
ization. However,  when  any  of  the 
three  conditions  are  not  met.  the 
scope  of  the  WRC  water  projects 
review  and  the  supporting  information 


to  be  provided  by  agencies  will  be  the 
same  as  that  previously  set  forth  for 
preauthorization  reports. 

(ii)  Post-authorization  planning 
studies  should  either  reaffirm  the 
basic  planning  decisions  made  in  the 
preauthorization  stage  or  indicate  the 
modifications  made  to  the  plan  in  re- 
sponse to  changed  conditions  and 
needs  since  authorization.  Therefore, 
the  following  information  in  addition 
to  that  set  forth  for  preauthorization 
reports  should  be  provided  in  all  post- 
authorization  planning  documents 
transmitted  to  WRC  for  review: 

(A)  Reports  should  document  the 
analyses  made  by  the  agency  to  either 
reaffirm  the  authorized  plan  or  to 
modify  it.  If  the  authorized  plan  has 
been  modified,  the  repMsrt  should  ad- 
dress any  consideration  given  to  the 
need  for  project  reauthorization. 

(B)  Tables  should  be  included  in  the 
report  which  compare  the  pertinent 
physical  and  economic  data  for  the 
plan,  as  authorized,  with  the  plan  pre- 
sented in  the  post-authorization 
report. 

(C)  Where  planning  procedures  and 
data  used  in  the  document  supporting 
project  authorization  differ  substan- 
tially from  current  practices,  compari- 
son tables  should  be  provided  which 
reflect  the  use  of  current  procedures. 

(D)  Reports  should  provide  a  cur- 
rent analysis  of  major  environmental 
effects,  along  with  the  updated  costs 
and  measures  included  in  the  plan  to 
minimize  adverse  effects  or  for  en- 
hancement. The  report  should  identi- 
fy changes  in  measures  related  to  fish 
and  wildlife  mitigation,  compensation, 
or  enhancement  since  authorization  as 
well  as  remaining  unresolved  issues. 
Post-authorization  reports  should  in- 
clude a  schedule  of  funding  for  such 
measures  and  the  rationale  for  provid- 
ing the  funds  either  before,  concur- 
rent with,  or  afffer  installation  of 
major  physical  features. 

(E)  Project  cost  sharing  should  be 
updated  and  compared  with  that  de- 
termined during  preauthorization 
studies. 

Agency  post/authorization  reports 
should  document  conformance  with 
and  departures  from  applicable  policy 
and  procedures.  The  status  of  cost- 
sharing  agreements,  contracts,  etc.. 
should  be  discussed. 

§  704.44    WRC  review  period. 

(a)  The  Chairman  of  the  Council  or 
i  his/her  designee  shall  transmit  the  re- 
sults of  the  WRC  staff  technical 
review  to  the  appropriate  agency  head 
with  60  days  of  the  submission  of  a 
report,  proposal,  or  plan  by  the 
agency.  If  the  documents  and  informa- 
tion necessary  for  the  review  are  not 
initially  submitted,  the  Chairman  or 
his/her  designee  may  extend  the 
review  period  by  not  more  than  30 
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days  so  that  information  can  be  ob- 
tained from  the  agency  and  the  review 
completed.  The  review  period  for  all 
reports  will  begin  on  the  date  the 
plarming  document  is  received  at  WRC 
and  will  terminate  on  the  date  the 
Chairman  or  his/her  designee  signs 
the  letter  transmitting  the  review 
findings  to  the  agency  head.  In  no 
case  shall  the  review  period  exceed  90 
days. 

(b)  The  WRC  review  unit  and  the 
WRC  Director  will  be  responsible  for 
determining  whether  documents  and 
information  initially  submitted  by 
agencies  are  adequate  for  review. 
Every  effort  will  be  made  to  make  this 
determination  within  30  days  of  sul>- 
mission  of  the  report.  If  the  docu- 
ments and  information  are  found  ta  he 
inadequate  for  review,  the  agency  will 
be  so  notified  and  will  l>e  requested  to 
submit  additional  information.  The 
extent  of '  additional  Information 
needed  by  the  WRC  staff  to  complete 
its  review  and  the  anticipated  time  re- 
quired by  the  agency  to  submit  the  re- 
quested Information  will  determine 
the  extended  length  of  the  review 
period.  A  maximum  of  30  days  shall  be 
allowed  for  an  agency  to  submit  the 
requested  additional  information  to 
WRC.  If  such  information  has  n6t 
been  or  cannot  be  provided  within  the 
allowable  30  days,  the  WRC  staff  will 
complete  its  review  findings  based  on 
the  information  already  submitted  by 
the  agency,  or  the  agency  may  make 
arrangements  for  resubmittal  of  the 
report  at  a  later  date. 

{704.45    Procedures       for       transmitting 
agency  reports  for  review. 

(a)  Begiiming  April  1,  1979,  all  agen- 
cies shall  submit  to  the  WRC  Director 
for  review,  prior  to  their  approval  by 
the  head  of  the  agency,  preauthoriza- 
tion reports  for  Federal  and  federally 
assisted  water  and  related  land  re- 
sources projects  and  programs  which 
require  congressional  authorization 
for  implementation.  Preauthorization 
reports  shall  be  submitted  at  least  90 
days  prior  to  the  scheduled  time  for 
their  transmittal  to  OMB  for  advice 
pertaining  to  the  plan's  relationship  to 
the  program  of  the  President.  Such  re- 
ports and  accompany  enviromnental 
statements  shall  have  l)een  reviewed 
by  the  Governor  of  the  affected  State 
and  appropriate  Federal  departments 
prior  to  transmittal  to  WRC.  The  com- 
ments of  the  Governor  and  those  of 
Federal  departments  and  agencies 
shall  accompanying  the  preauthoriza- 
tion report  to  WRC. 

(b)  Beginning  April  1,  1979,  all  agen- 
cies shall  also  transmit  to  the  WRC 
Director  for  review,  prior  to  their  ap- 
proval by  the  head  of  the  agency,  cur- 
rently prepared  post-authorization  re- 
ports In  support  of  funding  requests 
for  individual  Federal  and  Federally 
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assisted  water  and  related  land  re> 
sources  projects.  Although  post-au- 
thorization reports  can  be  transmitted 
to  WRC  at  any  time  during  the  year, 
it  is  unlikely  that  a  report  received 
after  September  1  can  l>e  reviewed  in 
time  for  the  project  to  be  included  in 
the  President's  next  budget.  The  first 
submission  of  such  plarming  docu- 
ments shall  be  for  those  activities  for 
which  Initial  construction  funds  will 
be  requested  In  fiscal  year  1981. 

(c)  When  transmitting  reports,  agen- 
cies shall  designate  an  Individual  for 
informal  liaison  and  coordination 
during  the  review  period.  Six  copies  of 
the  planning  document  and  one  copy 
of  technical  supporting  information.  If 
necessary,  shaU  be  transmitted. 

S  704.46    Scheduling  of  reports  for  review. 

By  April  10.  1979,  agencies  shall 
submit  a  schedule  to  the  Director, 
WRC  of  all  reports  and  plans  expected 
to  be  transmitted  for  review  during 
the  remainder  of  calendar  year  1979. 
Thereafter,  by  January  10  of  each 
year,  agencies  shall  submit  a  schedule 
of  all  reports  expected  to  be  transmit- 
ted for  review  during  the  succeeding 
12  months.  Each  agency  shall  refer  to 
WRC  not  more  than  one-third  of  its 
estimated  total  reports  for  a  fiscal 
year  during  any  quarter  of  that  fiscal 
year  without  the  concurrence  of  the 
Director.  WRC.  In  addition,  agencies 
shall  inform  the  Director  of  any 
changes  In  their  proposed  schedule  at 
the  earliest  practical  date. 

S  704.47    WRC  stotemcnt  of  findings. 

(a)  The  Chairman  of  the  Council  or 
his/her  designee  shall  report  the  re- 
sults of  the  technical  review  to  the  ap- 
propriate agency  head  in  the  form  of  a 
statement  of  findings.  The  findings 
will:  (1)  Reference  the  applicable  plan- 
ning criteria  under  which  the  pro- 
posed project  was  formulated,  (2)  indi- 
cate whether  the  agency  has  complied 
with  the  Principles  and  Standards  and 
the  procedures  contained  in  the  WRO 
planning  manual,  and  (3)  provide  fac- 
tual information  on  the  technical  ade- 
quacy of  the  agency  report  for  each  of 
the  selected  plarming  aspects  dis- 
cussed herein.  The  statement  of  find- 
ings will  identify  specific  variations 
from  Council  approved  procedures  and 
other  Federal  laws,  regulations,  and 
guidelines  relevant  to  the  planning 
process,  along  with  the  revisions  nec- 
essary to  bring  the  plan  into  compli- 
ance. It  will  be  the  responsibility  of 
the  agency  head  to  determine  what 
corrective  action,  if  any,  is  warranted 
by  the  findings  of  the  WRC  staff 
review.  Conclusions  and  recommenda- 
tions pertaining  to  project  Implemen-  , 
tation.  based  on  the  overall  statement 
of  findings,  will  continue  to  be  the  re- 
sponsibility of  the  agency  head. 
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(b)  Agency  submissions  to  OMB  and 
to  the  Congress  of  the  reports,  propos- 
als, or  plans  reviewed  pursuant  to 
these  rules  and  procedures  shall  be  ac- 
companied by  the  statement  of  find- 
ings transmitted  to  the  agency  head, 
together  with  any  agency  comments 
on  such  findings.  The  WRC  statement 
of  findings  will  be  available  to  the 
public  upon  request. 

Dated:  February  13,  1979. 

Leo  M.  Eisel, 
Director. 
[FR  Doc.  79-5056  Piled  2-15-7»:  8:45  am] 
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[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS  AND 
DEFERRALS 

February  1979 

This  report  is  submitted  in  fulfill- 
ment of  the  requirements  of  Section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Public  Law  93-344).  Sec- 
tion 1014(e)  provides  for  a  monthly 
report  listing  all  budget  authority  for 
this  fiscal  year  with  respect  to  which, 
as  of  the  first  day  of  the  month,  a  spe- 
cial message  ha-s  been  transmitted  to 
the  Congress. 

This  month's  report  gives  the  status 
as  of  February  1,  1979,  of  11  rescis- 
sions and  52  deferrals  contained  in  the 
first  five  special  messages  of  FY  1979. 
These  messages  were  transmitted  to 
the  Congress  on  October  2,  November 
30.  December  7,  and  December  12, 
1978,  and  January  31,  1979. 

Rescissions  (Table  A  and  Attachment 
A) 

Eleven  rescission  proposals  totalling 
$914.7  million  in  budget  authority  are 
presently  before  the  Congress.  Table 
A  summarizes  the  status  of^  rescissions 
proposed  by  the  President  as  of  Febru- 
ary 1.  1979,  while  Attachment  A  shows 
the  history  and  status  of  each  rescis- 
sion proposed  during  FY  1979. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  February  1,  1979,  $2,900.2  mil- 
lion in  1979  budget  authority  was 
being  deferred  from  obligation  and  an- 
other $1.1  million  in  1979  obligations 
was  being  deferred  from  expenditure. 
Table  B  summarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1979. 

Information  from  Special  Messages 

The  special  mes.sages  containing  in- 
formation on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumula- 
tive report  are  contained  in  the  Feder- 
al Registers  of: 

Wednesday,  October  11.   1978  (Vol.  43.  No. 

197.  Part  III) 
Wednesday.  December  6,  1978  (Vol.  43,  No. 

235,  Part  III) 
Wednesday.  December  13,  1978  (Vol.  43,  No. 

240.  Part  VI) 
Monday.  December   18.   1978  (Vol.  43,  No. 

243.  Part  VI) 
Monday.  February  5.  1979  (Vol.  44,  No.  25, 

Part  VI) 

James  T.  McIntyre.  Jr., 
Director. 
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TldME   A 


STATUS  OF  1979  RE.SCISSION  PROPOSALS 


Rescissions  proposed  by  the  Presi<3ent. 

Rescindexi  by  the  Congress 

Rejected  by  the  Congress 

Peixiing  before  the  Congress 


Amount 

(in  millions 

of  dollars) 

914.7 


914.7 


/ 


TABLE  B 


STATUS  OF  1979  DEFERRALS 


Deferrals  pressed  by  the  President 

Routine  Executive  releases  (-$1,155.1  million) 
and  adjustments  (-$8.6  million)  through 

February  1,  1979* 

Overturned  by  the  Congress 

Currently  before  the  Congress 


Amount 

(in  million^ 

of  dollcirs) 

$4,065.1 


-1,163.8 


$2,901.3  a/ 


a/  This  amount  inclixJes  $1.1  million  in  outlays  for  two  Deparbnent  of  the 

Treasury  deferrals  (D79-25A  and  D79-40A) . 
*  Detail  does  not  add  to  total  due  to  rounding. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commistion 

1 18  CFR  Pari*  154,  270  and  273 1 

[Docket  No.  RM79-22] 

INTERIM  REGULATIONS  IMPLEMENTING  THE 
NATURAL  GAS  POLICY  ACT  OF  1978  AND 
REGULATIONS  UNDER  THE  NATURAL  GAS 
ACT 

Amendment  and  Clorificafien 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 

SUMMARY:  The  Commis.sion  pro- 
poses amendments  relating  to  the 
effect  of  the  Natural  Gas  Policy  Act  of 
1978  on  indefinite  price  escalator 
clauses  in  existing  interstate  and  in- 
trastate contracts  for  tiie  first  sale  of 
natural  gas. 

DATES:  Written  comments  due  Feb- 
ruary 27.  1979.  Public  hearing  to  be 
held  February  27,  1979. 

ADDRESS:  Send  comments  to: 

Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washing- 
ton, DC.  20426  [Reference  Docket  No. 
RM79-22]. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Lewis.  Federal  Energy  Reg- 
ulatory Commi-ssion.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street,  N.W.,  Washington.  D.C. 
20426,  (202)  275-5842. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking  and 
Public  Hearimc 

Issued:  February  13,  1979. 

I.  INTRODUCTIOM 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
gives  notice  of  a  proposal  to  amend 
Title  18,  Code  of  Federal  Regulations, 
Parts  154,  270  and  273,  relating  to  the 
effect  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  '  on  indefinite  price  esca- 
lator clau.ses  in  existing  interstate  and 
intrastate  contracts  for  the  first  sale 
of  natural  gas.  The  Commission  also 
gives  notice  that  it  will  hold  a  public 
hearing  with  respect  to  this  proposal. 
The  Commission  has  previously  re- 
quested comments  on  this  issue,  and 
on  January  19.  1979  heard  oral  argu- 
ment solely  on  these  issues.  The  pur- 
po.se  of  this  notice  is  to  set  forth  for  a 
public  comment  a  specific  proposal  for 
the  treatment  of  escalator  clauses  in 
existing  contracts  as  well  as  certain  al- 
ternative approaches. 


PROPOSED  RULES 

II.  BACKGROUND 

The  Natural  Gas  Policy  Act  of  1978 
prescribes  ceiling  prices  for  first  sales 
of  natural  gas.  However,  both  the  stat- 
ute and  its  legislative  history  make 
clear  that  the  prices  specified  in  the 
NGPA  are  ceiling  prices  only,  and  that 
contractual  rights  to  purchase  natural 
gas  at  a  price  below  the  ceiling  are  un- 
affected. Section  101(b)(9)  of  the 
NGPA  provides: 

(in)  the  ca.se  of  any  price  which  Is  estab- 
)ishcd  under  any  contract  for  the  first  sale 
of  natural  gas  and  which  doe.s  not  exceed 
the  applicable  maximum  lawful  price  under 
this  title  .  .  .,  such  maximum  lawful  price 
.  .  .  shall  not  supersede  or  nullify  the  effec- 
tiveness of  the  price  established  under  such 
contract. 

The  Statement  of  Managers  ex- 
plains: 

Ail  maximum  lawful  prices  are  ceiling 
prices  only.  In  no  case  may  a  seller  receive 
more  than  his  contract  permits.  (H.R. 
Report  No.  95-1752.  95th  Cong..  2nd  Sess..  p. 
74.) 

The  vast  majority  of  contracts  for 
the  sale  of  natural  gas  cbntain  "escala- 
tor" clauses  of  one  kind  or  another, 
which  permit  upward  price  adjust- 
ments during  the  term  of  the  contract. 
While  section  101(b)(9)  and  the  accom- 
panying legislative  history  preserve 
private  contractual  rights  to  purchase 
gas  at  a  price  lower  than  the  statutory 
coiling  prices,  the  application  of  sec- 
tion 101(b)(9)  to  Indefinite  price  esca- 
lation clauses  involves  difficult  ques- 
tions of  construction  of  the  statute, 
the  Commission's  regulations,  and  pri- 
vate contracts.  In  particular,  do  these 
clauses  authorize  the  seller  to  collect, 
and  bind  the  purchaser  to  pay,  the 
ceiling  prices  under  the  NGPA?  If 
these  clauses  do  not  authorize  collec- 
tion of  the  NGPA  rates,  to  what 
extent  may  parties  modify  their  con- 
tracts to  collect  NGPA  ceiling  prices? 

Among  the  provisions  published  by 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  in  its  Interim 
Regulations  Implementing  the 
NGPA=  was  §270.i205  (18  CFR 
5  270.205).  entitled  Indefinite  price  es- 
calator clauses.  Which  provided: 

(a)  The  establishment  of  maximum  lawful 
prices  under  the  NGPA  shall  not  trigger  in- 
definite price  escalator  clauses  in  existing 
intrastate  or  interstate  contracts. 

(b)  For  purposes  of  this  section,  the  term 
indefinite  price  escalator  clause"  shall  have 
the  same  meaning  as  provided  in  section 
105<bK3)(B)  of  the  NGPA.' 


'  Pub.  L.  95-621.  92  Stat.  3350. 


'Interim  Regulations  Implementing  the 
Natural  Gas  Policy  Act  of  1978  (Interim 
Regulations),  issued  in  Docket  I^.  RM79-3. 
December  1.  1978.  43  FR  56463  (December  1. 
1978). 

'Section  105(b)<3KB)  of  the  NGPA  de- 
fines indefinite  price  escalator  clause  as  fol- 
lows: 

(B)  Definition  of  Indefinite  Price  Escala- 
tor Clause.— For  purpose  of  this  paragraph, 
the  term  "indefinite  price  escalator  clause' 
Includes  any  provision  of  any  contract- 


As  the  Commission  stated  in  the  pre- 
amble to  the  Interim  Regulations. 
§270.205  incorporated  the  expression 
of  Congressional  intent  at  page  83  of 
the  Statement  of  Managers  respecting 
the  effect  of  the  establishment  of 
maximum  lawful  prices  on  indefinite 
price  escalator  clauses  in  existing  in- 
trastate contracts.  The  Commission 
applied  the  same  rule  to  interstate 
contracts.* 

Since  the  adoption  of  the  Interim 
regulations,  the  Commission  has  re- 
ceived numerous  comments  respecting 
§  270.205  and  requests  for  its  clarifica- 
tion, amendment,  or  repeal."*  After 
consideration  of  all  views  expressed, 
includmg  those  contained  in  com- 
ments received  before  February  1. 
1978.  we  propose  to  amend  and  clarify 
§270.205.  Amendments  to  other  provi- 
sions of  our  regulations  are  also  pro- 
posed in  order. to  reflect  and  imple- 
ment the  action  we  are  proposing 
today  concerning  the  price  escalation 
provisions.* 

In  the  discussion  which  follows,  we 
shall     summarize     the     Commission's 


(i)  which  provides  for  the  establ&ihment 
or  adjustment  of  the  price  for  natural  gas 
delivered  under  such  contract  by  reference 
to  other  prices  for  natural  gas.  for  crude  oil. 
or  for  refined  petroleum  products:  or 

(ii)  which  allows  for  the  establishment  or 
adjustment  of  the  price  of  natural  gas  deliv- 
ered under  such  contract  by  negotiation  be- 
tween the  parties. 

*See  discussion  at  page  26  of  the  Interim 
Regulations. 

'The  Commission  has  received  public 
comment  and  inquiry  at  the  various  NGPA 
implementation  seminars,  through  its  tele- 
phone hot  line  program,  and  at  public  hear- 
ings held  before  staff  panels  in  Washington. 
New  Orleans.  San  PrancLico  and  New  York. 
In  response  to  these  comments,  we  con- 
vened an  oral  argument  on  the  issues  this 
order  addresses  before  the  Commission  en 
banc  on  January  19,  1979.  Nineteen  parties 
participated  in  this  argument,  and  numer- 
ous written  comments  were  received.  (See 
Notice  of  Seminars  Concerning  Implementa- 
tion of  the  Natural  Gas  Policy  Act  of  1978. 
November  14,  1978;  see  also.  FERC  News 
Release  FE-474.  November  13.  1978.  FERC 
News  Release  FE-468.  November  I.  1978. 
and  Order  Setting  Oral  Argument,  issued 
January  12.  1979.  in  Docket  No.  RM79-3.  in 
which  the  C^ommission  asked  participants  to 
respond  to  nine  questions  concerning  the 
effect  of  the  NGPA  on  indefinite  price  esca- 
lation provisions  in  both  interstate  and  in- 
trastate contracts. ) 

'This  proposal  is  issued  in  a  docket 
number  other  than  that  which  applies  to 
our  other  interim  NGPA  regulations.  As 
noted  below,  we  a.sked  for  comments  on  the 
applicability  of  indefinite  price  escalator 
clauses  separately  from  other  aspects  of  our 
Interim  rules.  Severance  of  the  dockets,  we 
believe,  enables  the  Commission  and  the 
public  to  f<x;us  more  clearly  on  the  discrete 
issues  addressed  by  these  proposed  regula- 
tions. However,  we  do  take  official  notice  of 
and  incorporate  by  reference  herein,  those 
portions  of  the  records  in  Dockets  No«. 
RM79-3  and  RM79-4.  which  contain  com- 
ments on  those  Issues  which  are  affected  by 
this  proposal. 


FEDERAL  REGISTER,  VOL  44,  NO.  34— FRIDAY,  FEBRUARY  16,  1979 


UMI 


proposal,  and"set  forth  the  reasons  for 
its  conclusions  as  applied  to  contracts 
for  natural  gas  dedicated  to  interstate 
commerce  and  existing  Intrastate  con- 
tracts. 

III.  SUMMARY  OF  PROPOSED  COMMISSION 
POLICY  WITH  RESPECT  TO  INDEFINITE 
PRICE  ESCALATOR  CLAUSES 

The  Commission  proposes  the  fol- 
lowing policy,  interpretation  of  exist- 
ing regulations,  and  modifications  of 
its  existing  regulations  with  respect  to 
indefinite  price  escalator  clauses: 

A.  Escalator  Clauses  in  Interstate 
Contracts. 

1.  The  Area  Rate  Clause. 

In  the  case  of  contracts  for  the  sale 
of  natural  gas  which  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8.  1978.  and  to  which  the 
Natural  Gas  Act  (NGA)  remains  appli- 
cable. §  154.93  of  the  Commission's 
regulations  permits  interstate  natural 
gas  contracts  to  contain  provisions, 
known  8is  "area  rate  clauses",  which 
"permit  a  change  in  price  to  the  appli- 
cable Just  and  reasonable  area  ceiling 
rate  which  has  been,  or  which  may  be. 
prescribed  by  the  Commission  for  the 
quality  of  the  gas  Involved." '  The 
Commission  does  not  believe  it  to  be  a 
correct  interpretation  of  such  a  clause, 
or  the  Commission's  regulation  which 
makes  such  clauses  permissible,  to 
conclude  that  the  purchaser  by  agree- 
ing to  such  clause  thereby  bound  him- 
self to  pay  the  maximum  lawful  prices 
prescribed  by  the  NGPA.  The  Com- 
mission's proposal  provides,  that  par- 
ties may  mutually  agree  to  modify 
their  contracts  to  permit  collection  of 
NGPA  celling  prices.  An  amendment 
to  the  contract  or  separate  letter 
agreement  must  be  entered  Into  in 
order  to  provide  the  contractual  au- 
thority to  charge  and  collect  the 
NGPA  rates.  (See  Part  C  below.) 

2.  Variant  Clauses. 

The  Commission's  regulations  under 
the  Natural  Gas  Act  make  Inoperative 
escalation  clauses  which  differ  from 
those  specified  In  §  154.93.  The  Com- 
mission has  accepted  for  filing  con- 
tracts which  contain  "variant"  escala- 
tor clauses  which  are  broader  in  scope 
than  the  clauses  described  in  §  154.93. 
Some  of  these  clauses  by  their  terms 
would  permit  collection  of  the  NGPA 
rates.  But  in  accepting  these  clauses, 
the  Commission  has  generally  made 
clear  In  its  regulations  and  conditions 
to  its  certificates  that  such  clauses 
have  no  effect  under  the  NGA. 

If  a  contract  for  the  sale  of  natural 
gas  which  was  committed  or  dedicated 
on  November  8,  1978,  and  to  which  the 
NGA  remains  applicable  contains  such 
clauses  and  was  accepted  for  filing, 
that  clause  will  be  given  no  greater 
effect  than  a  clause  permitted  under 
18  CFR  §154.93(b-l),  unless  the  pro- 
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ducer  can  show  that  the  Commission 
has  either  specifically  approved  the 
variant  clause  or  has  "specifically 
waived  the  provisions  of  §  154.93  which 
would  make  the  broader  application  of 
the  clause  Inoperative. 

B.  Escalator  Clauses  in  Existing  In- 
trastate Contracts. 

1.  Where  Section  lOSihY.!)  is  Appli- 
cable. 

If  section  105(b)(1)  of  the  NGPA  •  Is 
the  highest  applicable  maximum 
lawful  price  applicable  to  a  first  sale  of 
natural  gas,  then  escalator  clauses 
may  Increase  ttie  contract  price  In  ac- 
cordance with  the  contract  terms  (as 
those  terms  were  In  effect  on  Novem- 
ber 9,  1978)  but  not  to  a  level  In  excess 
of  the  new  natural  gas  price  prescribed 
under  section  102  of  the  NGPA.  The 
Commission  intends  to  leave  the  Inter- 
pretation of  these  clatises  Initially  to 
the  parties;  however,  a  seller  could 
subject  himself  to  enforcement  action 
by  the  Commission  for  violation  of  the 
NGPA,  If  an  Interpretation  of  an  esca- 
lator clause  is  Inconsistent  with  the 
terms  of  the  clause. 

2.  Where  Section  lOSibKl)  is  Inap- 
plicable. 

If  section  105(b)(1)  does  not  apply  to 
an  existing  intrastate  contract  or  if  a 
higher  maximum  lawful  price  is  appli- 
cable under  another  provision  of  the 
NGPA,  then  the  Commission  Intends 
that  the  interpretation  of  any  Intra- 
state contract  and  any  escalator  clause 
contained  In  such  contract  be  left  to 
the  parties  and  to  state  law.  However, 
the  applicable  maximum  lawful  price 
as  prescribed  by  the  applicable  section 
of  the  NGPA  may  not  be  charged  and 
collected  without  contractual  authori- 
ty and,  of  course,  may  not  be  exceed- 
ed. 

C.  Contract  Modification. 
1.  Interstate  Contracts. 

In  the  case  of  contracts  for  the  sale 
of  natural  gas  which  was  committed  or 
dedicated  on  November  8,  1978,  and  to 
which  the  NGA  remains  applicable, 
the  parties  to  the  contract  are  free  to 
modify  their  contracts  to  permit  col- 
lection of  any  price  so  long  as  that 
price  does  not  exceed  the  NGPA  cell- 
ing prices  applicable  to  the  subject 
natural  gas.  Neither  the  NGPA  nor 
the  Mobil-Sierra  doctrine  •  preclude  W- 
lateral  contract  modification  to  permit 
collection  of  NGPA  celling  prices  or 
Interim  or  retroactive  collections  of 
such  prices.  Bilateral  contractual 
modification  must  be  evidenced  by  a 
contract  amendment  or  separate  letter 
agreement. 

Passthrough  of  increased  purchased 
gas  costs  which  result  from  a  modlflca- 


18  CFR  154.93. 


'Section  105(bKl)  applies  to  existing  in- 
trastate contracts  where  the  contract  price 
on  Novemt>er  9,  1978.  was  less  than  $2.06  per 
MMBtu. 

'United  Gas  Pipeline  Company  v.  Mobil 
Gas  Service  Corporation,  350  U.S.  332 
(1955).  and  FPC  v.  Sierra  Pacific  Power  Co., 
350  U.8.  348(1955). 
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tion.  In  an  arms  length  transaction,  of 
a  contract  in  order  to  permit  collection 
of  an  NGPA  rate  will  not  be  precluded 
under  section  601(c)(2)  of  the  NGPA 
unless  fraud,  abuse  or  similar  grounds 
are  found.  Modifications  of  contracts 
which  contain  area  rate  or  other  esca- 
lator clauses  in  order  to  collect  NGPA 
prices  will  not  be  challenged  on  the 
basis  that  such  a  modification  Is  an 
abuse  of  the  pipeline's  responsibilities 
to  its  customers. 

A  coiUract  modification  may  In  cer- 
tain circumstances  be  retroactive  to 
December  1,  1978,  may  be  the  basis  for 
collection  of  a  rate  under  the  Commis- 
sion's blanket  affidavit  prcKedure 
under  18  CFR  §  154.94(h).  and  may  au- 
thorize collection  of  interim  and  retro- 
active collections  under  Part  273  of 
the  Commission's  Interim  regulations. 

2.  Intrastate  Contracts. 

In  the  case  of  rlatural  gas  which  is 
not  committed  or  dedicated  under  the 
NGPA,  the  parties  may  effect  bilateral 
modifications  of  existing  contracts,  so 
long  as  the  new  contract  price  does 
not  exceed  the  applicable  maximum 
lawful  price.  Of  course,  where  section 
105(b)(1)'  is  the  applicable  maximum 
lawful  price  and  no  higher  price  Is  ap- 
plicable under  another  section,  the 
celling  price  cannot  exceed  the  price 
according  to  the  terms  of  the  contract 
as  they  were  In  effect  on  November  9, 
1978,  and  no  price  Increase  can  be  ef- 
fected through  contract  modification. 

IV.  INTERSTATE  SALES  TRANSACTIONS 

A.  Requirement  for  Contractual  Au- 
thorization in  Interstate  Transactions. 

Both  the  Natural  Gas  Act  and  the 
NGPA  recognize  the  necessity  of  con- 
tractual authorization  to  charge  and 
collect  a  price  for  the  sale  of  natural 
gas.  As  noted  above,  the  NGPA  pre- 
scribes ceiling  prices  for  first  sales  of 
natural  gas,  while  preserving  contrac- 
tual rights  of  buyers  to  purchase  gas 
at  a  price  below  the  celling.  As  Con- 
gressman John  D.  Dlngell  stated,  on 
behalf  of  the  floor  managers  of  the 
NGPA: 

The  rule  set  forth  in  section  101(bH9)  Is 
that  the  legislation  establishes  ceiling 
prices.  Contract  prices  may  l)e  lower  than 
the  federal  maximum  lawful  price.  In  such 
cases  the  contractual  arrangement  tx>tween 
the  parties  continues  to  govern  their  rela- 
tionship, and  is  not  superseded  by  the  fedc^r* 
al  ceiling  price.  '* 

Similarly,  the  Mobile-Sierra  doctrine 
under  the  Natural  Gas  Act  holds  that 
a  utility  may  not  unilaterally  file  a 
section  4  rate  Increase  unless  such  in- 
crease is  consistent  with  the  terms  of 
the  applicable  sales  contract."  That  is, 
rate  changes  which  are  authorized  by 
contractual  provisions  are  permissible; 
those  which  are  Inconsistent  are  not.'* 


"95  Cona.  Rec  13117  (dally  ed.  October 
14.  1978). 

"See,  note  9,  supra  at  9. 

"Richmond  Potoer  A  Light  v.  FPC.  481 

F.2d  490  (1973).  See   Otter  TaU  Poicer  v. 

Footnotes  continued  on  next  page 
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The  first  question  the  Commission 
must  address  with  respect  to  existing 
contracts  for  first  sales  of  natural  gas 
to  which  the  Natural  Gas  Act  remains 
applicable  is  whether  the  escalator 
clauses  In  these  contracts  are  effective 
to  provide  contractual  authorization 
to  collect  the  NGPA  prices.  In  answer- 
ing this  question,  the  Commission 
must  interpret  its  own  regulations  and 
address  the  Congressional  Intent  em- 
bodied in  the  provisions  of  the  NGPA. 
and  to  the  extent  relevant,  the  pre- 
sumed intent  of  the  parties  who  have 
contractually  bound  themselves  to  pay 
the  celling  prices. 

B.  The  Area  Rate  Clause. 

The  Commission's  regulations  make 
inoperative  any  provision  in  an  inter- 
state contract  which  provides  for  a 
change  in  price  which  is  not  in  the 
form  described  in  the  regulations." 
One  of  the  four  permissible  types  of 
clauses,  and  the  principal  clause  in 
question     here,     is    the     "area    rate 


Footnotes  continued  from  last  page 

FPC.    536    P.2d    240    (1976);    Appalachian 

Power  Co.  v.  FPC.  529  P.2d  342  (1976). 

"  "S  154.93  Rate  schedule  defined. 

For  the  purpose  of  §$  154.92  through 
154.101  'rate  schedule'  shall  mean  the  basic 
contract  and  all  supplements  or  agreements 
amendatory  thereof,  effective  and  applica- 
ble on  and  after  June  7.  1954.  showing  the 
service  to  be  provided  and  the  rates  and 
charges,  terms,  conditions,  classifications, 
practices,  rules  and  regulations  affecting  or 
relating  to  such  rates  or  charges,  applicable 
to  the  transportation  of  natural  gas  in  inter- 
state commerce  or  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  subject  to 
the  jurisdiction  of  the  Commission;  Pro- 
vided, That  In  contracts  executed  on  or 
after  April  3.  1961.  for  the  sale  or  transpor- 
tation of  natural  gas  subject  to  the  Jurisdic- 
tion of  the  Commission,  any  provision  for  a 
change  of  price  other  than  the  following 
provisions  shall  be  inoperative  and  of  no 
effect  at  law;  the  permissible  provisions  for 
a  change  in  price  are: 

(a)  Provisions  that  change  a  price  In  order 
to  reimburse  the  seller  for  all  or  any  part  of 
the  changes  in  production,  severance,  or 
gathering  taxes  levied  upon  the  seller: 

(b)  Provisions  that  change  a  price  to  a  spe- 
cific amount  at  a  definite  date: 

(b-1)  Provisions  that  permit  a  change  in 
price  to  the  applicable  Just  and  reasonable 
area  ceiling  rate  which  has  been,  or  which 
may  be.  prescribed  by  the  Commission  for 
the  quality  of  the  gas  involved;  and 

(c)  Provisions  that,  once  In  five-year  con- 
tract periods  during  which  there  is  no  provi- 
sion for  a  change  in  price  to  a  specific 
amoant  (paragraph  (b)  of  this  section), 
change  a  price  at  a  definite  date  by  a  price- 
redetermination  based  upon  and  not  higher 
than  a  producer  rate  or  producer  rates 
which  are  subject  to  the  Jurisdiction  of  the 
Commission,  are  not  in  issue  in  suspension 
or  certificate  proceedings,  and,  are  in  the 
area  of  the  price  in  question:  Provided  fur- 
ther, That  any  contract  executed  on  or  after 
April  2.  1962.  containing  price-changing  pro- 
visions other  than  the  permissible  provi- 
sions set  forth  in  the  proviso  next  above 
shall  be  rejected.  (Order  242.  27  FR  1357. 
Feb.  14.  1962.  as  amended  by  Order  329.  31 
PR  15486.  Dec.  8.  1966]  " 
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clause."  This  clause  permits  a  change 
in  price  "to  the  applicable  just  and 
reasonable  area  ceiling  rate  which  has 
been,  or  which  may  be.  prescribed  by 
the  Commissidh  for  the  quality  of  gas 
involved  •  *  *." 

Congress,  in  enacting  the  NGPA. 
was  aware  of  this  provision  of  the 
Commission's  regulations,  and  specifi- 
cally preserved  its  applicability.  The 
Statement  of  Managers  explains: 

This  section  of  the  conference  agreement 
[relating  to  Indefinite  price  escalator 
clauses!  is  not  intended  to  apply  to  inter- 
state contracts  in  existence  as  of  the  date  of 
,  enactment.  Such  contracts  are  currently 
subject  to  regulation  by  the  Commission 
pursuant  to  the  Natural  Gas  Act.  Commis- 
sion regulations  bar  the  use  of  indefinite 
price  escalator  clauses  in  interstate  sales. " 

Senator  Henry  M.  Jackson.  Senate 
floor  manager  of  the  NGPA.  stated,  in 
referring  to  indefinite  pricing  provi- 
sions, "However,  operation  of  those 
clatises  is  prohibited  by  current  Com- 
mission regulations.  There  ia  no  intent 
to  change  or  otherwise  modify  that 
prohibition.  "'* 

The  area  rate  clause  by  its  terms 
permits  price  increases  only  to  the 
"applicable  Just  and  reasonable  area 
rate  .  .  .  prescribed  by  the  Commis- 
sion," The  NGPA  rates  are  not  rates 
described  in  this  clause.  They  are  area 
rates  prescribed  by  the  Commission 
using  the  cost-based  methodology  de- 
veloped in  the  area  rate  cases  imder 
the  Natural  Gaa  Act.  '*  Moreover,  they 
are  not  rates  prescribed  by  the  Com- 
mission. Rather,  they  are  prescribed 
by  Congress.  The  Commission  has  not 
prescribed,  and  luider  the  Natural  Gas 
Act  probably  could  not  prescribe,  the 
NGPA  rates. 

The  examination  of  the  develop- 
ment of  the  area  rate  clause  (which 
appears  in  Part  C  below)"  provides  no 
more  basis  for  concluding  that  the 
clause  authorizes  collection  of  the 
NGPA  rates  than  does  examination  of 
the  text.  The  Commission,  both  at  the 
time  of  promulgation  of  the  axeti  rate 
clause  in  1966,  and  in  its  application  of 
the  clause  thereafter,  has  consistently 
refused  to  permit  its  use  to  collect 
rates  other  than  the  cost-based  area 
(and  later  national)  rates.  No  other 
rates,  even  just  and  reasonable  special 
relief  rates,  have  ever  been  aothorized 
to  be  collected  under  the  clause. 

The  text  of  the  area  rate  clause  does 
not  require  purchasers  to  pay  the  leg- 
islatively established  NGPA  rates.  The 
history  of  the  development  and  appli- 
cation of  the  area  rate  clause  demon- 
strates that  the  FPC  intended  to  limit 


the  application  of  these  clauses  to  na- 
tional or  area  rates  prescribed  by  the 
Commission.  Nevertheless,  a  niunber 
of  parties  have  asked  the  Commission 
to  disregard  the  plain  text  of  its  regu- 
lations and  the  consistent  interpreta- 
tion of  them,  and  hold  that  the  area 
rate  clause  requires  a  purchaser,  over 
his  objections,  to  pay  the  NGPA  rates. 
The  Commission  concludes  that  the 
Congressional  intent  embodied  in  the 
NGPA  requires  that  the  Commission 
interpret  Its  regulations  according  to 
their  plain  meaning. 

First,  section  101(bK9)  of  the  NGPA. 
the  Statement  of  Managers,  and  the 
managers'  floor  statements  all  make 
unmistakably  clear  that  the  NGPA 
does  not  require  any  purchaser  to  pay 
the  ceiling  prices  established  by-  the 
statute.  The  establishment  of  these 
celling  prices  is  intended  to  constrain 
prices  charged  by  sellers  and  not  to 
force  up  prices  paid  by  buyers. 

Second,  the  NGPA  is  intended  to 
provide  a  transition  from  a  bimodal. 
partially  regulated  gas  market  to  a 
single  national  market  where  prices 
will  be  largely  determined  by  negotia- 
tion between  buyer  and  seller.  The 
statute's  felatively  high,  and  rapidly 
escalating,  ceiling  prices  ser\'e  the 
function  of  imposing  an  upper  limit  on 
negotiated  prices,  leaving  the  market 
free  to  operate  within  the  celling 
prices.  An  interpretation  of  the  area 
rate  clause  which  would  require  an  un- 
willing buyer  to  pay  the  NGPA  rates 
would  not  permit  operation  of  the 
market  within  the  (filing  prices.  '• 

C.  Development  of.  the  Area  Rate 
Clause. 

In  1961.  the  Federal  Power  Commis- 
sion Issued  Order  No.  232  "  which  held 
that  certain  contractual  clauses  pro- 
viding for  adjustments  in  the  price  of 
natural  gas.  which  it  termed  "indefi- 
nite price  escalation  clauses."  were 
contrary  to  public  policy  and  were,  ac- 
cordingly, void." 


"Statement  of  Managers  at  83. 

"95  Cong.  Rec.  1 15021  (daily  ed.  Septem- 
ber 13.  1978). 

'*Area  Rate  Proceeding,  et  aL  (Penman 
decision).  34  FPC  159  (1965):  remanded. 
SkeUy  Oil  et  oL  v.  FPC,  375  F.2d  6  (10th  Or. 
1967).  affd.  390  U.S.  747(1968).    ' 

'^See  discussion,  pp.  19-S7.  infra. 


"The  anomaly  of  such  a  result  as  well  as 
a  measure  of  the  impact  of  such  a  result  catn 
be  seen  in  the  example  of  flowing  gas  from 
a  well  commenced  before  1973.  The  Novem- 
ber 1978  rate  under  Opinion  770-A  is.  in 
most  cases.  No.  29.  If  such  a  well  qualifies  as 
a  stripper  well  under  section  108,  the  De- 
cember 1978  price  is  $2,224.  a  666  percent  in- 
crease. The  estimated  ceiling  price  in  mid- 
1985  (using  a  6  percent  inflation  rate)  is 
$4.15.  over  a  1000  percent  Increase.  See  Eco- 
nomic Analysis  of  H.R.  5289.  Natural  Oas 
Policy  Act  of  1978.  prepared  by  the  Staff  of 
the  Subcommittee  on  Energy  and  Power. 
Committee  on  Interstate  and  Foreign  Com- 
merce. House  of  Representatives,  dated  Oc- 
tober 13.  1978. 

"25  FPC  379  (1961). 

«'25  FPC  379.  380  (1961).  The  Commission 
defined  the  therms  "definite  escalation 
clause."  and  "indefinite  escalation  clause." 
atKl  provided  that  the  former  were  permissi- 
ble, while  tlie  latter  should  be  prescribed.  It 
defined  a  definite  escalation  clause  as: 

.  .  .  any  provision  in  an  independent  pro- 
ducer's contract  for  the  sale  of  natural 
I  Footnotes  continued  on  next  page 
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using  the  same  cost-based  ratemaking      Applying  this  rule  would  only  further 
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In  an  order  issued  the  same  day.  77tc 
Pure  Oil  Company."  the  Conunission 
amplified  on  its  rationale  for  making 
these  clauses  inoperative.  In  referring 
to  a  particular  type  of  indefinite  escala- 
tor provision,  the  three-party  favored 
nation  clause,  the  Commission  stated 
that  these  clauses  were  offensive  be- 
cause: 

There  need  be  no  economic  or  other  sub- 
stantial Justification  for  the  increase  ...  In 
our  view,  such  an  artificial  ground  for  a 
propsoed  increase,  operating  In  such  a  me- 
chanical and  arbitrary  manner,  and  lacking 
any  substantial  relationship  to  the  factors 
which  bear  on  the  value  of  gas  or  on  a  de- 
termination of  a  reasonable  level  of  rates 
for  it.  does  not  constitute  a  proper  basis  for 
filing  proposed  increased  rates  or  a  suffi- 
cient Justification  for  our  giving  effect  to 
such  a  filing." 

"^  In  Order  No.  232-A."  issued  four 
weeks  later,  the  FPC  amended  §  154.93 
of  its  regulations  so  as  to  eliminate  the 
distinction  between  definite  and  in- 
definite escaltors.  Rather  than  bar  in- 
definite escalators,  the  amended  rule 
enumerated  particular  types  of  escala- 
tor provisions  which  would  be  permis- 
sible. The  permissible  clauses  included 
those  types  of  provisions  which  had 
earlier  been  defined  as  definite  escala- 
tion provisions,  as  well  as  provisions 
that  would  permit  pric»  redeterm.ina- 
tion  once  every  five  years  to  "in-line" 
rates— that  is,  to  rates: 

.  .  .  based  upon  and  not  higher  than  a  pro- 
ducer rate  or  porducer  rates  which  are  sub- 
ject to  the  Jurisdiction  of  the  Commission, 
are  not  in  issue  in  suspension  or  certificate 
proceedings,  and.  are  in  the  area  of  the 
price  in  question.  (Emphasis  added). 

The  next  FPC  pronouncement  con- 
cerning price  escalator  provisions 
came  with  Order  No.  242.  issued  in 
1962."  The  Commission's  views  con- 
cerning the  desirability  of  permitting 
the  operation  of  indefinite  escalator 
provisions  had  not  changed.  Neither 
had  its  rationale.  The  FPC  referred  to 
these  provisions  as  "incompatible  with 


Footnotes  continued  from  last  page 
gas  .  .  .  which  sets  forth  the  price  to  be 
paid  for  natural  gas  delivered  thereunder  in 
terms  of  a  specific  price  per  unit  including, 
in  addition  to  the  initial  price,  any  increases 
therein  by  specific  amounts  at  definite 
future  dates,  or  in  any  provision  which 
changes  the  specific  price  in  order  to  reim- 
burse the  seller  for  all  or  any  part  of  the 
changes  in  production,  severance,  or  gather- 
ing taxes  levied  upon  the  seller,  [footnote 
omitted] 

Indefinite  escalation  clauses  were  defined 
as  "any  provision  other  than  a  definite  esca- 
lation clause  .  .  .  under  which  the  price  in  a 
contract  for  the  sale  or  transportation  of 
natural  gas  by  an  independent  producer  .  .  . 

"25  FPC  383  (1961). 

« Id.  at  389. 

"25  FPC  609  (1961).  ■■ 

-'25  FPC  at  610.  Order  232-A  was  upheld 
in  Pan  American  Corporation  v.  Federal 
Poicer  Commission.  352  F.2d  241.  244  (lOth 
Cir.  1965). 

»^27  FPC  339  (1962).  Order  No.  242  was  re- 
versed by  the  Tenth  Circuit.  317  F.  2d  796 
(lOlh  Cir.  1963).  The  Supreme  Court,  how- 


a    scheme    of    effective    rate    regula- 
tion," *^  and  stated: 

We  held  in  the  Pure  OH  case  that  indefi- 
nite escalation  clauses  are  contrary  to  the 
public  interest  and  restated  this  conclusion 
in  Order  No.  232-A.  Increases  in  producer 
prices,  triggered  by  indefinite  escalation 
clauses,  have  resulted  in  a  flood  of  almost  si- 
multaneous filings.  These  filings  bear  no  ap- 
parent relationship  to  the  economic  reguire- 
menls  of  the  producers  who  file  them.  The 
Natural  Gas  Act  contemplates  that  prices,  to 
t>e  just  and  reasonable,  be  related  to  econom- 
ic needs.  {Emphasis  added).'' 

The  FPC  shifted  its  approach 
toward  escalation  provisions  in  Order 
No.  242.  Previously,  such  clauses  were 
merely  held  Inoperntive.  Order  No.  242 
provided  that  such  clauses  would,  in 
addition  to  being  inoperative,  also  be 
groimds  for  rejection  of  the  contract 
in  which  they- were  included.  Section 
154.93  was  amended  accx>rdingly. 

The  Orders  discussed  above  Involved 
types  of  escalation  provisions  which 
antedated  the  FPC's  area  rate  policy. 
Order  No.  329.  issued  in  1966.'*  howev- 
er, dealt  directly  with  the  so-called 
"area  rate  clause".  In  the  notice  of 
proposed  rulemaking  which  preceded 
Order  No.  329,"  the  Commission  had 
proposed  an  addition  to  the  permissi- 
ble types  of  escalation  provisions.  The 
Commission  state± 

Another  type  of  contractual  provision 
wliich  has  come  into  use  provided  in  effect, 
for  an  additional  price  increase  up  to  the 
just  and  reasonable  rate  which  may  be  pre- 
scribed in  an  area  rate  proceeding.  It  ap- 
pears that  such  a  pric«  provision  for  a 
change  to  an,  as  yet.  uncletermined  area 
rate  should  be  permitted  and  that  a  general 
rule  should  be  issued  to  advise  buyers  and 
sellers  that  audi  provisions  are  permissi- 
ble."' 

Comments  filed  In  response  to  this 
notice  by  Phillips  Petroleum  Company 
and  the  FPC's  response  thereto  pro- 
vide considerable  Insight  into  the 
FPC's  purpose.  Phillips'  comments 
argued  that  the  proposed  amendment 
was  restrictive  in  limiting  the  permissi- 
ble provisions  to  permit  an  increase 
only  to  the  just  and  reasonable  crcci 
rate.  Phillips  stated: 

The  proposed  amendment  would  limit 
such  contract  provisions  to  permit  rate  in- 
creases to  just  and  reasonable  rates  deter- 
mined in  area  rate  proceedings.  This  restric- 
tion seems  to  indicate  that  just  and  reason- 
able rates  may  be  determined  only  in  area 
rate  proceedings." 

Phillips  argued  that.  In  view  of  the 
provisions  for  special  relief  contained 
in  the  FPC's  area  rate  opinions,  the 
proposed  rule  should  be  expanded  to 


permit  an  in<;rease  to  any  special  relief 
rate,  as  well  as  an  area  rate.  The  tex- 
tual amendment  proposed  by  PhllHps, . 
however,  was  much  broader  in  scope"* 
than  its  argument  might  suggest.  Phil- 
lips propo.sed  an  amendment  to  the 
rule  which  would  have  permitted  con- 
tractual provisions  which  "permit  a 
change  to  the  Just  and  reasonable  rate 
prescribed,  or  whicrh  may  be  pre- 
scribed, for  the  sale  of  gas  In  ques- 
tion." "  Phillips'  position  was  that  a 
clause  which  allowed  an  increase  to 
any  just  and  reasonable  rate,  whether 
or  not  the  rate  was  determined  in  an 
area  rate  proceeding,,  should  be  per- 
mitted. 

The  Commission  explicitly  relected 
this  argument,  and  adopted  the  rule 
without  Phillips'  proposed  amend- 
ment. In  doing  so.  it  stated,  "we  see  no 
need  to  further  liberalize  the  pricung 
provisions  permitted  in  proposed  con- 
tracts beyond  the  scope  of  the  pro- 
posed rule." "  The  Commission's 
action  in  limiting  the  scx>pe  of  permis- 
sible clauses  to  just  and  reasonable 
area  rales  prescribed  by  the  Commis- 
sion was  consistent  both  with  its  prior 
policies,  and  its  future  practice.'* 

In  1974.  the  FPC  moved  from  the 
area  rate  method  of  regulating  pro- 
ducers' prices  to  a  nationwide  rate 
scheme.  The  rate-setting  methodology 
employed  in  Opinion  Nos.  699  and  770 
was.  however,  an  average  cost  method- 
ology as  was  used  in  the  various  area 
rate  opinions.  While  the  Commission 
did  not.  in  either  of  the  national  rate 
opinions,  explicitly  hold  that  the  set- 
ting of  the  national  ra^s  triggered 
area  rate  clauses,  it  did  so  hold  implic- 
itly, by  accepting  rate  Increase  filings 
based  on  area  rate  claiises  up  to  the 
Opinion  Nos.  699  and  770  ceilingis. 
This  action  cannot  be  interpreted  as  a 
change  in  the  Commission's  view 
toward  the  scope  of  area  rate  clauses, 
however.  The  methodology  adopted  in 
Opinion  No.  699  was  similar  to  the 
co.st-based  method  of  setting  area 
rates.  Accordingly,  the  Commission's 
action  in  permitting  the  national  rates 
to  trigger  area  rate  (Causes  was  con- 
sistent with  its  past  expressions  of 
policy.  That  is.  area  rate  clauses  were 
permitted  in  Order  No.  329  because 
the   resulting   rates   were   arrived  at 


ever,  upheld  the  FPC  in  Federal  Power 
Commission  v.  Texaco.  Inc.  377  U-S.  33 
(1964). 

"/d.  at  340. 

«/d. 

"36  FPC  925  (1966). 

"SI  FR  1316(1966). 

"Id. 

"  Phillips'  Comments  filed  in  P.P.C.  Dcxjket 
No.  R-298.  at  §. 


"Id.  atS,«. 

"36  FPC  925.  926  (1906). 

"See  discussion,  supra.  The  Commission 
has  always  required  an  explicit  contractual 
amendment  authorizing  collection  before  it 
permits  a  special  relief  rate  to  go  into  effect. 
This  practice  evidences  the  Commission's 
view  that  an  area  rate  clause  did  not  penplt 
escalation  to  any  Just  and  reasonable  rate 
whatever.  Upon  adopting  the  area  rate 
method  of  producer  ratemaking.  the  Com- 
mls.sion  again  changed  its  procedural  ap- 
proach to  Impermissible  clauses.  It  had  for- 
merly rejected  these  clauses,  as  provided  In 
Order  No.  242.  Thereafter,  the  FPC  began 
granting  waivers  of  { 154.93  for  fHing  pur- 
poses only  and  conditioning  certificates  so 
as  to  render  clauses  not  permitted  by  the 
rule  inoperative. 
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Although  existing  area  rate  clauses     passthrough  of  prices  paid  pursuant  to 
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using  the  same  cost-based  ratemaking 
methodology  as  was  used  in  the  area 
rates.  Indeed,  the  national  rate  and  its 
cost-based  methodology  were  specifi- 
cally designed  to  replace  the  area 
rates.  For  the  same  reason,  the  FPC's 
actions  in  Opinion  Nos.  742  and  742-A. 
in  which  it  held  that  an  area  rate 
clause  provided  contractual  authoriza- 
tion for  collection  of  the  small  produc- 
er ceiling  rate,"  was  in  line  with  prior 
FPC  practice. 

In  summation  then,  the  review  of 
FPC  practice  and  precedent  reveals 
that  the  Commission  first  outlawed  all 
indefinite  escalator  clauses.  The  broad 
initial  prohibition  was  progressively 
relaxed,  first  to  permit  price  redeter- 
minations every  five  years  to  collect 
■"in-line  prices,"  second,  to  permit  col- 
lection of  area  rates  which  the  Com- 
mission prescribed  using  the  cost- 
based  Permian  methodology,  and, 
third,  to  permit  collection  of  natural 
rates  which  wer^  substituted  for  the 
area  rates,  but  iniich  used  essentially 
the  same  metlKKlology.  The  Commis- 
sion has  never  regarded  the  area  rate 
clause  as  constituting  contractual  au- 
thorization to  charge  a  just  and  rea- 
sonable rate  not  established  in  an  area 
or  national  rate  proceedings. 

D.  Other  Arglimenta  Presented  to  the 
CommissiOTL 

In  addition  to  the  other  arguments 
stated  above,  the  Commission  takes 
note  of  the  fact  that  the  New  York 
Public  Service  Commission  has  sug- 
gested in  its  written  comments  in  the 
previous  proceedings  on  this  issue  that 
interpretation  of  area  rate  clauses " 
and  other  contractual  provisions  turns 
on  "the  specific  language  of  the  con- 
tract rather  than  any  inchoate  inten- 
tion of  the  parties."  "  This  standard  of 
interpretation  has  also  been  suggested 
by  UGI  Corporation  in  its  comments 
at  page  3."  It  has  long  been  held  that 
the  plain  meaning  of  the  words  must 
be  applied  in  interpreting  contracts.** 


'^See  Opinion  No.  742.  issued  August  28. 
1975  In  Docket  No.  R-393.  mimeo  p.  10; 
Opinion  No.  742-A.  issued  July  27.  1976  in 
Docket  No.  R-393.  mimeo  p.  12.  The  small 
producer  rates  were  formulated  after  the 
Commission  found  that  exploration  and  de- 
velopment costs  for  small  were  higher  than 
those  for  large  producers.  Sec,  Opinion  No. 
742  at  mimeo  pp.  3-6:  and  Opinion  No.  742- 
A  at  mimeo  pp.  5-8. 

••For  purposes  of  this  discussion.  It  is  as- 
sumed that  the  clause  being  interpreted  is 
permissible  under  18  CFR  154.93.  See  dis- 
cussion, infra,  concerning  variant  clauses. 

"Comments  of  the  Public  Servi^  Com- 
mission of  the  State  of  New  York  on  "In- 
definite Price  Escalator  Clauses"  at  2;  filed 
In  Docket  No.  RM79-3  on  January  18.  1979 
(hereinafter  New  York  Comments). 

"Citing  Chemical  Constr.  Corp.  v.  Conti- 
nental En  or.  Ltd..  407  P.2d  989  (5th  Clr. 
1969). 

"See  Fidelity  and  Casualty  Company  of 
Sew  York  v.  Lott,  273  P.2d  500,  502  (5th  Cir. 
1960).  where  the  court  suted,  "(wlhere  the 
terms  of  a  written  contract  are  clear  and  un- 
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Applying  this  rule  would  only  further 
support  the  position  that  a  permissible 
area  rate  clause  does  not  by  its  own 
terms  supply  contractual  authoriza- 
tion for  collection  of  NGPA  maximum 
lawful  prices." 

An  argument  has  also  been  made 
that  the  NGPA  prices  are  "prescribed 
by  the  Commission"  as  required  by 
5154.93(b-l),  and  accordingly,  area 
rate  clauses  are  triggered  by  the  mere 
act  of  quarterly  publication  of  the  in- 
flation-adjusted NGPA  rates.*'  Certain 
Indicated  Producers  state: 

Itlhe  methodology  by  which  the  Commis- 
sion establishes  rates  has  changed,  with 
Congress  providing  a  more  exact  statutory 
method  under  the  NGPA  than  the  previous- 
ly established  method  under  the  Natural 
Gas  Act  by  which  such  rates  shall  be  set. 
However,  section  101(bK6)  makes  clear  that 
it  is  incumbent  upon  the  Commission  to  pre- 
scribe such  rates." 

Section  101(b)(6)  provides: 

The  Commission  shall— 

(a)  not  later  than  5  days  before  the  liegin- 
ning  of  any  month,  compute  and  make 
available  the  maximum  lawful  prices  pre- 
scribed under  this  title  tor  such  month  and 
the  monthly  equivalent  of  the  annual  infla- 
tion adjustment  factor  such  month,  and 

(b)  as  soon  as  possible  thereafter,  publish 
such  maximum  lawful  prices  and  such 
factor  for  such  month  in  the  Federal  Regis- 
ter. (Emphasis  added). 

Thus,  the  argument  goes,  the  act  of 
computation  and  publication  required 
by  section  101(b)(6)  is  equivalent  to 
prescribing  a  Just  and  reasonable  price 
within  the  meaning  of  an  area  rate 
clause. 

This  argument  is  without  merit.  The 
NGPA  itself  recognizes  the  distinction 
between  "computing,"  "making  availa- 
ble," and  "publishing"  on  the  one 
hand,  and  "prescribing"  on  the  other. 
Section  101(b)(6)  requires  the  FERC 
to  "compute"  and  "publish"  the  maxi- 
mum lawful  prices  "prescribed  under 
this  title."  The  statute  clearly  recog- 
nizes that  the  Congress  had  performed 
the  function  of  prescribing  maximum 
lawful  prices.  In  addition,  it  must  be 
noted  that  the  Congress  took  care  to 
use  particular  language  when  it  de- 
sired to  give  this  Commission  the  au- 
thority to  prescribe  rates.  There  are 
specific  provisions  which  grant  the 
Commission  the  authority  to  "pre- 
scribe" rates  higher  than  the  Congres- 
sionally  mandated  ceiling  prices.*' 


ambiguous  they  alone  are  looked  to  ascer- 
tain their  meaning."  See  also,  Henrietta 
Mills  v.  Commissioner  of  Internal  Revenue, 
52  F.  2d  931.  934  (4th  Cir.  1931). 

•"See,  earlier  discussion  at  pp. . 

"See  comments  of  Indicated  Producers  at 
4. 

«Id. 

"NGPA  sections  104(b)(2).  106(c),  107(b) 
and  109(b)(2).  Indicated  Producers  state  in 
their  comments  at  page  5  that  the  Commis- 
sion is  "authorized"  to  compute  and  publish 
the  NGPA  prices.  The  statute,  however,  re- 


E.  Variant  Escalator  Provisions  in 
Interstate  Contracts. 

As  is  noted  above,  and  as  is  recog- 
nized in  the  legislative  history  of  the 
NGPA,  the  Commission  has  for  many 
years  regulated  the  use  of  price  escala- 
tor clauses  in  interstate  contracts. 
While  §  154.93  provides  that  contracts 
containing  impermissible  clauses  will 
be  rejected,  the  FPC  adopted  the  prac- 
tice of  waiving  §  154.93,  and  accepting 
such  contracts  for  filing."  The  waiver 
is  only  partial,  however,  in  that  it  is 
granted  "to  permit  the  filing  of  the 
contract  which  contains  impermissible 
pricing  provisions"  in  order  to  avoid 
the  necessity  of  rejecting  the  contracts 
and  requiring  refiling  after  expunging 
the  offensive  language.  The  Commis- 
sion accomplished  the  same  purpose 
by  certificate  condition.  The  waiver  is 
conditioned  to  provide  that  no  rate  in- 
crease based  on  an  impermissible  pro- 
vision will  be  permitted. 

As  we  discussed  above,  the  NGPA 
has  not  disturbed  the  Commission's 
regulation  of  escalation  provisions  in 
interstate  contracts  for  so  long  as  the 
NGA  remains  applicable  to  the  sale. 
The  Commission  remains  free  to  hold 
certain  clauses  impermissible,  to  grant 
waiver  of  and  to  Interpret  Its  regula- 
tions, and  to  condition  certificates. 
Clauses  which  are  impermissible 
under§  154.93,  then,  remain  impermis- 
sible. The  partial  waivers  which  we 
have  granted  for  filing  purposes  only, 
remain  effective,  and  of  course,  the 
waiver  remains  partial. 

Thus,  a  clause  which  has  been  ac- 
cepted for  filing,  and  which  by  its 
terms  permits  the  collection  of  rates 
prescribed  by  legislation  will  not  be  ef- 
fective for  rate  purposes,  unless  the 
Commission  has  specifically  approved 
the  clause  for  all  purposes,  or  has 
granted  a  full  waiver  of  §  154.93.  We 
have  held  above  that  clauses  which 
are  permissible  under  §154.93(b-l)  do 
not  supply  contractual  authorization 


quires  that  we  do  so.  The  section  101(b)(6) 
direction  to  compute  and  publish  the  NGPA 
prices  assigns  to  the  Commission  a  function 
which  is  clearly  ministerial  and  permits  no 
exercise  of  discretion  by  the  Commission.  In 
no  sense  does  the  Commission  prescribe  the 
maximum  lawful  prices. 

**The  Commission  grants  such  waiver  by 
including  the  following  language  in  orders 
issuing  certificates: 

Section  154.93  of  the  Regulations  is 
hereby  loaived  to  permit  the  filing  of  the 
contract  which  contains  impermissible  pric- 
ing provisions  [The  prohibited  sections  of 
the  contract  are  here  frequently  identified 
and  their  nature  alluded  tol.  Applicant  is 
advised  that  the  granting  of  such  waiver 
does  not  constitute  approval  of  such  provi- 
sions and  any  rate  increase  based  on  such 
pricing  provisions  of  Section  154.93  of  the 
Commission's  Regtilations  is  suttject  to  re- 
jeclioiL 

This  policy  was  adopted  so  as  to  permit 
parties  to  file  contracts  without  negotiating 
amendments  to  expunge  the  offending 
clause  from  their  contracts. 
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for  the  collection  of  NGPA  prices.  A 
fortiori,  then,  those  clauses  which 
have  been  and  still  are  impermissible 
do  not  operate  to  provide  any  addi- 
tional contractual  authority. 

Nor  do  we  believe  that  the  NGPA 
triggers  the  variation  of  the  area  rate 
clause  which  refers  to  the  "FPC  or 
any  suct^ssor  governmental  authori- 
ty" and  which  New  York  has  described 
as  a  typical  clause.*'  It  has  been  sug- 
gested that  the  Congress  is  a  "succes- 
sor governmental  authority."  We  dis- 
agree. This  Commission  and  the  FPC 
are.  in  fact,  creatures  of  the  Cohgress, 
and  fulfill  only  those  functions  which 
the  Congress  assigns  to  them.  The 
term  "successor"  **  generally  denotes  a 
demise  of  the  original  entity  which  is 
then  replaced  by  another.  The  FPC,  it 
is  true,  has  been  abolished.  However, 
it  was  replaced  by  the  FERC,  not  by 
Congress.  Furthermore,  as  New  York 
has  stated,*'  the  prevalence  of  provi- 
sions, such  as  deregulation  clauses, 
which  refer  specifically  to  Congres- 
sional action,  would  suggest  that  any 
contract  which  does  not  make  such  an 
explicit  reference  cannot  be  viewed  as 
evincing  the  party's  Intention  to  pay 
Congressionally-set  prices.  *» 

F.  Modification  of  Existing  Inter- 
state Contracts. 


"See  the  Comments  of  the  New  York 
Public  Service  Commission  filed  In  this 
docket,  at  page  3.  The  clau.se  described  a^ 
typical  provides: 

It  is  acreed  that  If  the  Federal  Power 
Commission,  or  any  successor  governmental 
authority  having  jurisdiction  in  the  prem- 
ises covered  by  this  agreement  prescribes  or 
approves  a  ceiling  rate  of  general  applica- 
tion to  the  area  In  which  this  sale  is  located 
by  hearing,  rulemaking  or  Commission-ap- 
proved settlement  in  a  proceeding  Instituted 
in  accordance  with  Sections  4.  5.  6.  16  or  any 
other  section  of  the  Natural  Gas  Act,  or  any 
successor  statutory  authority,  which  ex- 
ceeds the  price  otherwise  herein  provided  to 
be  paid,  then  the  price  to  be  paid  by  Buyer 
to  Seller  hereunder  shall  be  such  higher 
rate  effective  as  of  the  date  such  rate  Is  pre- 
scribed or  approved  by  the  Commission.  It  is 
recognized  that  the  provisions  of  this  Sec- 
tion 8(a).  Subsection  (ii),  may  be  activated 
at  any  time  and  from  time  to  time  as  higher 
ceiling  rates  are  determined  in  the  manner 
set  out  herein,  and  it  is  the  Intent  of  the 
parties  that  any  and  all  of  such  higher  rates 
shall  actlvat*  the  provisions  of  this  Section 
8(a).  Subsection  (il). 

**See,  Black's  Law  Dictionary.  Revised 
Fourth  Edition  (1968)  at  p.  1600.  "One  that 
succeeds  or  follows;  one  who  taJces  the  place 
that  another  has  left,  and  sustains  the  like 
part  or  character:  one  who  tak^  the  place 
of  another  by  succession.  j 

"  New  York  Comments  at  4. 

"Section  154.93  does  not  permit  the  filing 
of  contracts  which  contain  variant  clauses 
unless  the  Commission  grants  a  waiver  of 
$154.93.  (See  discussion,  supra.)  Further- 
more, it  appears  that  in  the  particular 
clause  quoted,  reference  to  a  successor  au- 
thority was  intended  to  refer  to  an  adminis- 
trative agency  which  set  rates  "by  hearing, 
rulemaking  or  Commission-approved  settle- 
ment." (Emphasis  added.) 


Although  existing  area  rate  clauses 
do  not  provide  authorization  to  collect 
NGPA  prices,  there  is  no  impediment 
undet  the  NGPA  to  the  parties'  re-ne- 
gotiating or  amending  their  interstate 
contracts  explicitly  to  provide  for  the 
collection  of  an  applicable  maximum 
lawful  price.  If  the  well  or  wells  in 
question  are  otherwise  eligible  for  a 
maximum  lawful  price,  these  modifica- 
tions would  operate  as  contractual  au- 
thorization. The  amendments  should 
be  filed  with  the  Commission  as  sup- 
plements to  the  applicable  producer 
rate  schedule. 

Because  the  Conunission's  ppsition 
on  escalator  clauses  will  be  enunciated 
after  the  effective  date  of  the  NGPA, 
we  believe  out  of  fairness  to  the  par- 
ties to  contracts  containing  these 
clauses  that  any  contract  modification 
made  in  response  to  this  order  may 
provide  that  the  amendment  is  effec- 
tive so  as  to  permit  the  collection  of 
NGPA  prices  retroactively  to  Decem- 
ber 1.  1978.  *•  Any  contract  authority 
for  such  retroactive  collection  must  be 
embodied  In  the  contract  modification. 
Likewise,  if  a  contract  amendment  per- 
mits interim  (x>llection  of  a  maximum 
lawful  price,  then  it  will  be  permitted 
to  so  operate. 

Another  matter  which  the  Commis- 
sion must  address  is  the  question  of  to 
what  extent  a  pipeline  may  pass  on  its 
increased  costs  which  are  attributable 
to  such  contract  modifications.  Sec- 
tion 602(c)(1)  of  the  NGPA  provides 
that  the  FERC  may  not  deny  an  inter- 
state pipeline  recovery  of  purchased 
gas  costs  if  the  amount  paid  for  the 
gas  is  deemed  to  be  just  and  reason- 
able, except  by  reason  of  fraud,  abuse 
or  similar  grounds.  Maximum  lawful 
prices  are  deemed  to  be  Just  and  rea- 
sonable. Passthrough  of  increased  gas 
purchase  costs  resulting  from  contract 
modification  to  a  price  not  in  excess  of 
the  ceiling  price  is.»therefore,  permissi- 
ble in  the  absence  of  fraud,  abuse  or 
similar  grounds. 

Questions  have  arisen  as  to  whether 
passthrough  of  cost  increases  resulting 
from  contractual  mcxlifications  to  col- 
lect the  NGPA  prices  may  be  pre- 
cluded on  the  basis  of  fraud,  abuse  or 
similar  grounds.  The  question  of  what 
constitutes  "fraud,  abuse  or  similar 
grounds"  is  not  one  which  the  Com- 
mission is  prepared  to  give  a  definitive 
answer  to  at  this  time.  However,  the 
Commission  is  prepared  to  conclude 
that  if  an  interstate  pipeline  is  a  party 
to  a  contract  containing  an  area  rate 
or  similar  escalation  clause,  the  parties 
may  negotiate  a  contract  modification 
to  collect  the  NGPA  prices.  The  Com- 
mission proposes  not  to  preclude  the 


passthrough  of  prices  paid  pursuant  to 
such  modifications  negotiated  in  an 
arm -length  transaction  on  the  grounds 
that  such  modifications  are  an  abuse 
of  the  pipeline's  responsibilities  to  its 
customers. 

These  contract  amendments  may 
provide  for  collection  of  a  specific 
maximum  lawful  price,  or  they  may 
permit  collection  of  the  highest  appli- 
cable maximiun  lawful  price  under  the 
NGPA.  To  the  extent  that  the  amend- 
ment permits  collection  of  the  highest 
applicable  price  and  to  the  extent  that 
these  prices  are  adjusted  for  inflation, 
such  an  amendment  could  be  charac- 
terized as  a  price  escalation  provision. 
Section  154.93  governs  escalation  pro- 
visions In  Interstate  contracts.  Accord- 
ingly, we  propose  to  amend  §  154.93  to 
permit  the  filing  and  operation  of  con- 
tracts containing  so-called  "NGPA  es- 
calation clauses."  ** 

We  also  propose  to  amend  the  rules 
adopted  in  Orders  No.  15  and  15-A.*' 
concerning  blanket  affidavit  filings 
and  protest  procedure.  Order  No.  15 
prescribed  a  blanket  affidavit  to  be 
filed  to  permit  collection  of  NGPA 
prices  and  adjustment.  Order  No.  15-A 
stated  explicitly  that  such  affidavits 
must  be  supi}orted  by  contractual  au- 
thorization, and  prescribed  a  protest 
procedure  in  which  any  person  could 
raise  the  issue  of  lack  of  the  requisite 
contractual  basis.  The  integrity  of  this 
procedure  should  be  maintained.  If 
after  protest  or  upon  Commission 
review  it  is  determined  that  an  affida- 
vit is  not  supported  by  contractual  au- 
thorization, the  Commission  may 
reject  the  affidavit.  However,  blanket 
affidavits  encompassing  more  than 
one  contract  would  only  be  rejected 
with  respect  to  those  prices  which  are 
charged  or  collected  without  the  req- 
uisite contractual  authorization. 

We  have  received  inquiries  concern- 
ing the  one  cent  per  quarter  escalation 
provision  pres(u-lbed  In  Opinion  No. 
770-A.  More  partictilarly,  if  a  seller 
does  not  have  contractual  authority  to 
collect  NGPA  prices,  may  he  coUect 
the  770-A  prices  as  adjusted  each 
quarter?  It  is  our  intention  that  the 
blanket  affidavit  authorize  collection 
of  any  (ontractusdly  authorized  price 
which  Is  at  or  t>elow  the  applicable 
maximum  lawful  price.  We  believe 
that  an  area  rate  clause  does  provide 
contractual  authorization  for  the 
quarterly  escalation.  Acxordingly.  sell- 
ers who  would  under  the  proposal  be 
foreclosed  from  collecting  NGPA 
prices  could,  if  their  contracts  permit, 
continue  to  collect  the  Opinion  No. 
770-A  price  as  adjusted.  Our  final  rule 
will  make  any  necessary  changes  in 
our  regulations  In  this  respect. 


"In  Southern  Natural  Gas  Company  v. 
F.P.C..  361  P.  2d  70  (D.C.  Cir.  1966).  the 
court  upheld.  In  a  jyer  curiam  opinion,  a  rate 
filing  based  upon  a  bilateral  contract  modi- 
fication made  after  the  initial  rate  filing. 


**See  diseussicn.  infra,  conoeminc  con- 
forming amendments. 

•■Issued  in  IXx^et  No.  RM7»-12  on  Mo- 
vember  17,  1978.  and  December  28.  ItTt.  re- 
spectively. 
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fective  date  coincident  with  the  effec-      tibn    in   the   Commission's   Office   of 


10343 


10342 

V.  INTRASTATE  CONTRACTS 

Both  the  statute  itself  and  the  legis- 
lative history  of  the  NGPA  provide 
some  guidance  concerning  the  oper- 
ation of  indefinite  price  escalator 
clauses  in  existing  intrastate  con- 
tracts." Section  105(b)(3)  addresses 
the  question  directly.  Section 
105(b)(3)(B)  defines  the  term  'indefi- 
nite price  escalator  clause,"  "  and  sec- 
tion 105(b)(3)(A)  contains  a  limitation 
on  the  operation  of  such  clauses  after 
January  1,  1985.  Questions  have  been 
raised,  however,  concerning  other  limi- 
tations on  the  operation  of  these 
clauses  in  existing  intrastate  contracts. 
In  those  cases  where  section  105(b)(1) 
is  the  applicable  ceiling  price,  that  is, 
where  the  contract  price  on  date  of  en- 
actment did  not  exceed  the  new  natu- 
ral gas  price,  and  where  no  higher  ceil- 
ing price  under  another  section  is  ap- 
plicable, indefinite  price  escalator 
clauses  may  be  given  effect  according 
to  their  terms,  so  long  as  the  resulting 
increase  does  not  result  in  a  price  in 
excess  of  the  new  natural  gas  price.  Of 
course,  the  price  increase  may  exceed 
the  new  natural  gas  price  in  the  event 
a  well  qualifies  for  a  higher  price  such 
as  the  stripper  gas  price  under  section 
108  of  the  NGPA. 

The  legislative  history  further  pro- 
vides that  such  clauses  in  intrastate 
contracts  are  not  triggered  by  the 
"mere  enactment"  of  the  NGPA,  but 
that  actual  sales  at  the  NGPA  prices 
will  trigger  such  clauses.*^  The  State- 
ment of  Managers  does  not  define  "in- 
definite price  escalator  clause"  but 
presumably  the  reference  is  to  the 
term  as  defined  In  section 
105(b)(3)(B). 

If  section  105(b)(1)  of  the  NGPA  is 
the  applicable  maximum  lawful  price 
and  no  higher  ceiling  price  applies, 
then  escalator  clauses  may  increase 
the  contract  price  in  accordance  with 
the  contract  terms  (as  in  effect  on  No- 
vember 9,  1978)  but  not  to  a  level  in 
excess  of  the  new  natural  gas  price 
under  section  102  of  the  NGPA.  The 
section  102  price  limitation  would  not 
apply  to  a  well  or  wells  which  are  eligi- 
ble for  a  higher  NGPA  price.  In  this 


"The  Statement  of  Managers  (p.  82)  ex- 
plains the  effect  of  section  105(B)(1)  in  the 
following  terms:  .  .  .  the  price  under  the 
contract  may  escalate  through  the  oper- 
ation of  both  fixed  price  escalator  clauses 
and  indefinite  price  escalator  clauses  in  ex- 
istence as  of  the  date  of  enactment,  but  the 
price  may  not  exceed  the  new  gas  price. 

"The  text  of  the  definition  appears  in 
note  3.  See  also,  section  313  of  the  NGPA. 

"At  page  83  of  the  Statement  of  Manag- 
ers the  following  statement  appears:  The 
conferees  do  not  intend  that  the  mere  estab- 
lishment of  the  ceiling  prices  under  the 
NGPA  shall  trigger  Indefinite  price  escala- 
tor clauses  In  existing  intrastate  contracts. 
Once  natural  gas  is  sold  pursuant  to  the 
ceiling  prices  under  this  act,  such  clauses 
would  be  activated  as  limited  by  this  sec- 
tion. 
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regard,  we  point  out  that,  consistent 
with  our  proposal  regarding  area  rate 
clauses,  an  FPC  clause  which  is 
worded  in  the  same  fashion  as  a  per- 
missible area  rate  clause  would  not 
provide  contractual  authorization  to 
charge  and  collect  NGPA  prices.  A 
clause  in  an  existing  intrastate  con- 
tract which  by  its  terms  is  triggered  by 
Congressional  action  would,  however, 
in  our  opinion,  provide  such  authoriza- 
tion. Inasmuch  as  intrastate  contracts 
are  not  subject  to  any  rate  change 
filing  requirements  or  protest  proce- 
dures, the  Commission  will  leave  the 
interpretation  of  these  clauses  initially 
to  the  parties;  however,  under  our  pro- 
posal, a  seller  violates  the  NGPA,  and 
subjects  himself  to  subsequent  en- 
forcement action,  if  an  interpretation 
of  an  escalator  clause  is  inconsistent 
with  the  terms  of  the  clause. 

In  the  case  of  gas  which  is  not  com- 
mitted or  dedicated  on  November  8. 
1978,  the  parties  may  effect  bilateral 
modifications  of  existing  contracts,  so 
long  as  the  new  contract  price  does 
not  exceed  the  applicable  maximum 
lawful  price.  In  other  words,  the  par- 
ties may  amend  their  contracts  to  col- 
lect prices  determined  under  sections 
102,  103,  107,  and  108,  to  make  interim 
collections  under  Part  273  of  the  Com- 
mission's interim  regulations,  or  to  col- 
lect the  monthly  escalation  provided 
in  section  105<bK2).  Of  course,  where 
section  105(bKl)  is  the  highest  appli- 
cable maximum  lawful  price,  the  price 
charged  for  deliveries  of  gas  cannot 
exceed  the  price  under  the  terms  of 
the  contract  as  such  contract  was  in 
effect  on  November  9,  1978,  and  thus 
such  terms  may  not  be  m<Klified  by 
contractual  amendment  to  collect  a 
higher  price  under  section  105(b)(1). 
Intrastate  contracts  may  be  amended 
to  permit  collection  of  a  higher  maxi- 
mum lawful  price  than  that  estab- 
lished under  section  105(b)(1)  if  the 
natural  gas  sold  under  that  contract  is 
determined  to  be  eligible  for  a  higher 
maximum  lawful  price. 

VI.  EXPLANATION  OF  AMENDMENTS  TO  THE 
REGITLATIONS 

As  noted  above,  the  action  we  are 
proposing  today  concerning  price  esca- 
lation clauses  would  require  us  to 
amend  18  CFR  270.205,  as  well  as  cer- 
tain other  regrulations.  An  explanation 
of  the  amendments  follows. 

A.  Secffon  270.205  would  be  amended 
as  set  forth  below.  The  title  of  the  sec- 
tion is  changed  to  "Contractual  au- 
thorization to  collect  NGPA  rates." 
The  new  rule  is  divided  into  three 
paragraphs.  P>roposed  9  270.205(a),  ap- 
plicable to  existing  Interstate  con- 
tracts, provides  that  price  escalator 
provisions  in  existing  intrastate  con- 
tracts, be  they  permissible  or  Imper- 
missible, will  not  permit  the  collection 
of  NGPA  prices.  With  respect  to  per- 


missible clauses,  we  hold  that  they  do 
not,  by  their  terms,  apply  to  such 
prices.  Im|>ermissible  clauses  are  given 
no  effect  unless  the  Commission  has 
expressly  waived  the  provisions  of 
§^54.93. 

Section  270.205(b).  "Existing  intra- 
state contracts,"  would  provide  that 
price  escalator  clauses  may  operate  ac- 
cording to  their  terms,  provided  that 
they  do  not  have  the  effect  of  allowing 
the  collection  of  a  price  in  excess  of 
the  applicable  ceiling  price.  The  ra- 
tionale for  this  rule  is  more  fully  de- 
scribed above.  Section  270.205(c),  enti- 
tled "Modification  of  existing  con- 
tracts," would  provide  that  parties 
may  amend  their  contracts  to  provide 
specific  authorization,  to  collect  appli- 
cable NGPA  prices.  The  section  would 
also  reflect  the  rule  applicable  to  a 
first  sale  of  natural  gas  where  the 
highest  applicable  maximum  lawful 
price  is  established  under  section 
105(b)(1)  of  the  NGPA. 

B.  Section  154.93.  As  indicated 
above,  we  would  amend  §  154.93  to  pro- 
vide that  a  clause  in  interstate  con- 
tracts which  permits  collection  of  any 
applicable  maximum  lawful  price,  or 
of  the  highest  maximum  lawful  price 
under  the  NGPA,  will  be  accepted  for 
filing  and  will  be  permitted  to  operate 
according  to  its  terms.  This  amend- 
ment is  necessary  to  give  effect  to  our 
policy  concerning  contract  modifica- 
tions. Thus,  we  would  add  a  new 
§  154.93(d)  to  our  existing  regulations. 

C.  Section  154.94(h)  [Order  No.  15. 
15-A  Procedures'].  Revision  of  our 
blanket  affidavit  and  protest  proce- 
dures provided  for  in  Orders  15  and. 
15-A  would  be  necessary.  We  stated  in 
Order  15-A  that  the  filing  of  a  blanket 
affidavit  does  not  permit  the  collec- 
tion of  a  maximum  lawful  price  which 
is  not  contractually  authorized.  We 
emphasize  that  blanket  affidavits  filed 
solely  on  the  basis  of  an  area  rate 
clause  are  not  supported  by  the  requi- 
site contractual  authority.  In  the 
event  collections  have  been  made 
based  on  affidavits  which  are  not  sup- 
ported by  contractual  authorization, 
the  Commission  would  permit  parties 
to  those  transactions  to  file  contract 
amendments  on  or  before  May  1,  1979. 
If  amendments  are  not  filed,  the  Com- 
mission would  require  any  revenues 
collected  in  the  absence  of  contract 
authorization  to  be  refunded.  In  order 
to  implement  these  requirements  we 
would  amend  { 154.94(hK4)  to  add  a 
requirement  that  the  contractual  pro- 
visions authorizing  the  rates  to  be 
charged  under  the  blanket  affidavit  be 
filed  contemporaneously  with  the 
filing  of  the  blanket  affidavit.  Howev- 
er, for  any  blanket  affidavit  filed 
before  April  1.  1979.  we  would  permit 
such  contractual  provisions  to  be  filed 
on  or  before  May  1,  1979.  These  con- 
tractual provisions  may  provide  an  ef- 


fective date  coincident  with  the  effec- 
tive date  of  the  blanket  affidavit 
which  it  supports. 

We  also  propose  to  amend 
S  154.94(h)(8)  to  provide  that  protests 
in  the  case  of  affidavits  filed  prior  to 
April  1.  1979.  may  be  filed  within 
thirty  days  of  the  filing  of  the  con- 
tractual authorization. 

VII.  PROCEDURES 

The  Conunission  heretofore  has  con- 
sidered the  matters  raised  in  connec- 
tion with  price  escalator  clauses  in  two 
different  rulemaking  proceedings— one 
relating  to  the  Commission's  interim 
regulations  implementing  the  NGPA, 
and  the  other  relating  to  filing  re- 
quirements, contractual  authorization, 
and  protest  procedure  under  the  Natu- 
ral Gas  Act  (Orders  15  and  15A).  In 
addition,  comments  were  separately 
requested  on  certain  specific  Issues  re- 
lating to  indefinite  price  escalator 
clauses.  In  light  of  the  importance  of 
Its  policy  decision  respecting  price  es- 
calator clauses,  and  the  fact  that  a 
number  of  issues  which  were  not  spe- 
cifically addressed  in  any  of  the  prior 
requests  for  comment  have  been 
raised— in  particular,  those  relating  to 
our  blanket  affidavit  procedure,  retro- 
active contract  amendment,  and  the 
authority  of  pipelines  to  pass  through 
cost  increases  attributable  to  contract 
modification— the  Commission  has  de- 
termined to  issue  a  single  notice  of 
proposed  rulemaking  which  contains 
the  complete  text  of  its  proposed  rules 
and  an  explanation  of  the  legal  basis 
for  the  proposal. 

Comments  by  interested  persons  are 
requested  on  the  proposed  rule  con- 
tained in  this  notice.  In  addition,  the 
Commission  specifically  requests  com- 
ment on  each  of  the  three  principal  al- 
ternatives which  it  has  heretofore  con- 
sidered. These  alternatives  Include:  (1) 
an  approach  which  would  interpret 
area  rate  clauses  contained  in  Inter- 
state contracts  to  permit  collection  of 
the  section  104  prices  derived  from 
area  and  national  rates;  (2)  the  posi- 
tion discussed  by  the  Commission  In 
public  session  which  would  interpret 
area  rate  clauses  as  authorizing  collec- 
tion of  the  section  103  and  104  prices; 
and  (3)  the  position  which  would  in- 
terpret area  rate  clauses  as  authoriz- 
ing collection  of  all  NGPA  prices. 

A.  Written  comment  procedures.  In- 
terested persons  are  Invited  to  submit 
written  conunents,  data,  views,  or  ar- 
guments with  respect  to  this  proposal. 
An  original  and  14  copies  should  be 
filed  with  the  Secretary  of  the  Com- 
mission. All  comments  received  prior 
to  4:30  p.m..  E.S.T..  February  27,  1979. 
will  be  considered  by  the  Commission 
prior  to  promulgation  of  final  regula- 
tions. All  written  submissions  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  Inspec- 
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tibn  in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street,  N.E.,'Washington,  D.C.,  during 
regular  business  hours.  Comments 
should  be  submitted  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  and  should  reference 
Docket  No.  RM79-22. 

B.  Public  hearing  procedures.  A 
public  hearing  concerning  this  propos- 
al will  be  held  in  Washington.  D.C.  on 
February  27,  1979.  beginning  at  9:30 
a.m.,  and  will  continue  if  necessary  on 
the  following  day.  Any  person  Inter- 
ested In  this  proceeding  or  represent- 
ing a  group  or  class  of  persons  Inter- 
ested In  this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  request  to  participate  is  re- 
ceived by  the  Secretary  of  the  Com- 
mission prior  to  4:30  p.m.,  on  February 
22,  1979. 

Request  to  participate  in  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM79-22,  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  ^a  request 
to  participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be  sub- 
mitted to  the  Secretary  of  the  Com- 
mission prior  to  4:00  p.m.  on  February 
26,  1979.  The  presiding  officer  is  au- 
thorized to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length 
and  as  to  substance.  Persons  partici- 
pating in  the  public  hearing  should.  If 
possible,  bring  100  copies  of  their  testi- 
mony to  the  hearing. 

The  hearing  will  not  be  a  Judicial  or 
evidentiary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  Is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  If  time  permits,  at  the 
conclusion  of  the  Initial  oral  state- 
ments, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement. 
Any  further  procedural  rules  will  be 
annoimced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

The  Commission  intends  to  take 
final  action  on  this  proposal  on  March 
1,  1979. 

(Natural  Gas  Act,  as  amended.  15  U.S.C.  717 
et  teq..  Natural  Gas  Policy  Act  of  1978,  P.L. 
95-621,  92  SUt.  3350.  Department  of  Energy 
Organization  Act.  P.L.  95-91.  E.O.  12009.  42 
FR  46267) 
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In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
Parts  154,  270  and  273  of  "ntle  18. 
Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commission.** 

Kenneth  F.  PLtrMS, 
Secretary. 

1.  Section  154.93  is  amended  by 
striking  out  "and"  at  the  end  of  para- 
graph (b-1).  and  by  adding  a  new  para- 
graph (b-2)  to  read  as  follows: 

5  154.93    Rate  schedule  defined. 


(b-2)  Provisions  entered  into  on  or 
after  December  1,  1978,  which  permit 
a  seller  to  charge  and  collect  for  deliv- 
eries on  or  after  December  1.  1978,  any 
applicable  maxlmiun  lawful  price  pre- 
scribed by  or  under  the  Natural  Gas 
Policy  Act  of  1978  (Including  any  price 
authorized  to  be  collected  under  Part 
273  of  this  chapter);  and 


2.  Section  154.94  is  amended  In  para- 
graph (h)(4)  by  adding  a  new  clause 
(ill)  to  read  as  follows: 

S  154.94    Changes  In  rate  scheduies. 


(h)*** 

(4)»** 

(111)  Evidence  of  contractual  authori- 
zation for  collection  of  the  rates  for  a 
first  sale  under  the  affidavit  shall  be 
filled  contemporaneously  with  the 
filing  of  the  affidavit,  except  that  with 
respect  to  an  affidavit  filed  prior  to 
April  1.  1979.  such  e\1dence  may  be 
filed  with  the  Commission  and  concur- 
rently served  upon  each  affected  pur- 
chaser before  May  1.  1979.  Contrac- 
tual authorization  for  a  rate  for  a  first 
sale  may  provide  for  an  effective  date 
coincident  with  the  date  on  which  the 
affidavit  Is  effective  under  clause  (1)  or 
(il)  with  respect  to  such  sale. 

S  154.94    [Amended] 

3.  Section  154.94  is  amended  in  para- 
graph (hK7)  by  adding  at  the  end 
thereof  the  new  sentence:  "For  special 
rules  respecting  contractual  authoriza- 
tion to  collect  NGPA  rates,  see 
5  270.205." 

4.  Section  154.94  Is  amended  In  para- 
graph (h)  by  revising  subparagraph  (8) 
to  read  as  follows: 

(h)**» 

(8)  Any  protest  to  an  affidavit  re- 
quired to  be  filed  under  this  para- 
praph  shall  be  filed  no  later  than 
thirty  days  after  the  fUlng  of  the  affi- 
davit, or,  in  the  case  of  an  affidavit 


**  Commissioners  Smith  and  Sheldon  dis- 
senting. 
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filed  before  April  1.  1979.  within  thirty 
days  after  the  filing  of  the  evidence  of 
contractual  authorization  to  collect 
the  rate  under  the  affidavit. 


5.  Section  270.205  is  amended  to  read 
as  follows: 

§270.205.    Contractual     authorization     to 
collect  NGPA  rates. 

(a)  Existing  interstate  contrax:ts.  A 
contractual  provision,  permitted  by 
§154.93(b-l)  of  this  chapter  (relating 
to  area  rate  clauses)  contained  in  an 
existing  contract  for  a  first  sale  of  nat- 
ural gas  to  which  the  Natural  Gas  Act 
applies,  does  not  constitute  contrac- 
tual authorization  to  charge  and  col- 
lect any  maximum  lawful  price  pre- 
.scribed  by  or  under  the  NGPA  (includ- 
ing any  price,  the  collection  of  which 
is  authorized  by  Part  273  of  this  sub- 
chapter). Any  contractual  provision 
for  a  change  in  price  in  such  a  con- 
tract (executed  after  April  3.  1961), 
which  by  its  terms  permits  collection 
of  such  prices,  does  not  constitute  con- 
tractual authorization  to  charge  and 
collect  such  prices  unless  the  Commis- 
sion has  permitted  such  contractual 
provisions  to  take  effect  by  expressly 
waiving  the  provisions  of  §  154.93 
which  would  make  such  provision  in- 
operative. 

(b)  Existing  intrastate  contracts. 
Contractual  provisions  for  a  change  in 
price  in  an  existing  contract  (other 
than  a  contract  to  which  paragraph 
(a)  applies)  may  operate  according  to 
the  terms  of  such  provisions  except 
that  such  provisions  are  not  operative 
to  authorize  a  seller  to  charge  and  col- 
lect an  amount  in  excess  of  the  high- 
est applicable  maximum  lawful  price 
prescribed  by  or  under  the  NGPA  (in- 
cluding any  price  collection  of  which  is 
authorized  by  Part  273). 

(c)  Modification  of  existing  con- 
tracts. The  NGPA  does  not  prohibit 
parties  to  existing  contracts  for  the 
first  sale  of  natural  gas  from  amend- 
ing or  modifying  such  contracts  to 
permit  the  seller  to  charge  and  collect 
any  applicable  maximum  lawful  price 
established  by  or  under  the  NGPA  (in- 
cluding any  price  collection  of  which  is 
authorized  by  Part  273).  If  natural  gas 
sold  under  such  contract  is  subject  to 
section  105(b)(1)  of  the  NGPA  and 
qualifies  for  no  higher  maximum 
lawful  price,  no  amendment  or  modifi- 
cation of  such  contract  may  provide 
authorization  for  a  seller  to  charge 
and  collect  a  price  which  exceeds  the 
price  under  the  terms  of  the  contract 
as  in  effect  on  November  9.  1979. 

6.  Section  273.104  is  amended  by  des- 
ignating the  existing  text  as  para- 
graph (a)  and  by  adding  a  new  para- 
graph (b)  to  read  as  follows: 


PROPOSED  RULES 
§  273.104    Cross  reference. 


(b)  For  special  rule  relating  to  con- 
tractual authorization  to  make  interim 
I  and       retroactive      collections,      see 
§  270.205. 

Smith.  Cohmissioner,  ams  Sheldon,  Com- 
missioner, Dissent  to  the  Commission's 
Action 

The  need  for  expedition  in  resolving  the 
NGPA  questions  relating  to  rate  change 
clauses  is  unquestioned  and  has  been  recog- 
nized by  the  Conunfssion. '  The  Commission 
has  adequate  material  In  its  rulemaking 
record  to  decide  the  questions  before  it.  The 
Proposed  Rule  is  not  supported  by  that 
record,  nor  by  any  compelling  policy  consid- 
erations. The  following  concerns  with  the 
Rule  as  drafted  are  outlined  to  assist  inter- 
ested persons  to  either  dispel  misconcep- 
tions expressed  in  the  Rule,  or  to  further 
develop  alternatives  to  the  proposal,  or  to 
indicate  to  us  that  the  concerns  are  mis- 
placed. 

The  Proposed  Rule  concludes  that  neither 
the  standard  area  rate  clause  in  an  inter- 
state gas  sales  contract  nor  its  intrastate 
counterpart,  an  FPC  clause,  provide  con- 
tractual authorization  for  a  seller  to  .harge 
and  a  purchaser  to  pay  NGPA  prices  for 
first  sales  of  natural  gas.  It  appears  that  the 
basis  for  this  conclusion  was  the  failure  of 
Congress  to  follow  Permian  methodology  in 
establishing  NGPA  Incentive  prices  that 
are,  according  to  the  draft  Rule,  "Too  high" 
and  not  "cost  based."  The  Rule  and  its  ra- 
tionale are,  in  their  current  state,  subject  to 
a  number  of  deficiencies. 

1.  The  Rule,  as  drafted,  fails  to  recognize 
the  existence  of,  much  less  give  reasoned 
consideration  to,  the  overwhelming  major- 
ity of  views  and  comments,  oral  and  written, 
which  have  been  elicited  from  concerned 
parties  ostensibly  to  assist  the  Commission 
in  arriving  at  a  decision  In  this  matter. 
These  comments  by  buyers  and  sellers  of 


'What  the  Conmiission  should  do  in  re- 
sponse to  the  inquiries  raised  concerning 
§  270.205  first  appeared  on  the  Commission's 
public  meeting  agenda  In  mid-December 
1978.  By  direction  of  the  Conunission,  the 
Smith   memorandum   dated   December   20, 

1978  and  a  draft  order  by  the  Office  of  Genr 
eral  Counsel  dated  December  28,  1978  wene 
placed  in  the  public  file  for  comments.  Both 
documents  stated  there  was  a  need  for  an 
expeditious  resolution  of  the  questions  pre- 
sented. Further,  the  order  of  January  12, 

1979  setting  oral  argument  noted:  because 
of  the  importance  of  prompt  resolution  of 
the  uncertainties  surroimding  the  question 
of  the  effecu  of  the  NGPA  on  area  rate 
clauses  particularly  in  light  of  the  need  for 
producers  to  bill  their  customers  for  Decem- 
ber 1978  deliveries,  the  Commission  shall  set 
this  matter  for  oral  argument  before  the 
full  Commission,  (footnote  omitted) 

This  sentiment  was  echoed  at  the  oral  ar- 
gument held  on  January  19,  1979  (Tr.  4). 
Protestations  aside,  the  Instant  notice  of 
proposed  rulemaking  causes  additional 
delay.  The  December  billing  period  has 
come  and  gone.  While  a  postponement  by 
the  majority  of  the  adoption  of  an  unsup- 
portable  result  is  welcome,  nonetheless  the 
Commission  must  reach  a  decision  on  this 
question  and  could  have  done  ao  on  the 
basis  of  the  record  already  compiled. 


natural  gas.  as  well  as  by  members  of  Con- 
gress involved  in  the  passage  of  the  NGPA. 
expressed  views  contrary  to  the  conclusions 
reached  in  the  Proposed  Rule,  and  are 
almost  wholly  ignored.' This  omission  leaves 
the  proposed  Rule  bereft  of  the  kind  of  rea- 
soned consideration  necessary  to  sustain  it 
on  judicial  review.  While  this  cavalier  treat- 
ment of  the  Commission's  process  of  elicit- 
ing comment  cannot  be  encouraging  to 
those  who  are  once  more  saddled  with  the 
obligation  to  prepare  written  and  oral  com- 
ments, it  is  an  injury  to  procedural  due 
process  that  can  and  should  be  healed  in 
the  subsequent  consideration  of  the  next  set 
of  resubmitted  views. 

2.  The  Proposed  Rule,  in  uncertainly 
tracking  its  central  theme  that  NGPA  prices 
are  "high",  not  "cost  based",  and  were  not 
established  on  the  basis  of  Permian  meth- 
odology, yaws  into  pronouncements  not 
within  the  Jurisdiction  of  the  Commission  to 
make.  Two  illustrations  are  proffered.  An 
incredulous  reader  of  the  Proposed  Rule 
will  learn  that  a  contractual  provision  spe- 
cifically providing  for  payment  of  such 
prices  as  may  be  prescribed  by  Congress  is 
not  contractual  authorization  for  the  pay- 
ment of  prices  prescribed  by  Congress,  since 
such  a  clause  Is  "variant."  The  Proposed 
Rule  reached  this  result  by  overstating  the 
potency  of  the  regulatory  program  contem- 
pated  in  18  CFR  8  154.93  and  its  reach  over 
any  clause  which  might  be  deviant  or  vari- 
ant. Congressional  rate  prescription  clauses 
were  never  within  the  power  of  the  Commis- 
sion to  prohibit  by  regulation.  The  Commis- 
sion cannot  limit  by  its  regulations  powers 
greater  than  that  which  it  exercises.  Dereg- 
ulation clauses  *  and  Congressional  rate  pre- 


*  Views  leading  to  a  conclusion  on  contrac- 
tual authorization  different  to  that  set  out 
in  the  proposed  rule  were  submitted  by 
pipelines  (Panhandle  Eastern  Pipeline  Com- 
pany, Columbia  Gas  Transmission  Corpora- 
tion, United  Gas  Pipe  Line  Company,  Michi- 
gan Wisconsin  Pipe  Line  Compan.v,  Houston 
Natural  Gas  Corporation),  producers  (Indi- 
cated Producers,  Mitchell  Energy  Corpora- 
tion, Phillips  Petroleum  Company,  Damson 
Oil  Corporation.  Pelto  Oil  Company.  Grace 
Petroleum  Corporation.  Samson  Resources 
Company.  Northern  Michigan  Exploration 
Company,  Mesa  Petroleum  Company, 
Northwest  Arkansas  Producers  Group. 
Chapman  Exploration  Inc.,  William  M. 
Puller,  Inexco  Oil  Company,  Murphy  Oil 
Company).  U.S.  Senators  (Pete  Domenicl, 
Bennett  Johnston),  Congressman  (Clarence 
Brown),  and  associations  (Interstate  Natu- 
ral Gas  Association  of  America,  Texas  Inde- 
pendent Producers  aiid  Royalty  Owners  As- 
sociation, Ohio  Oil  and  Gas  Association.  In- 
dependent Oil  &  Gas  Association  of  West 
Virginia).  Views  supportive  of  the  result 
reached  In  the  proposed  rule  were  set  out  by 
New  York  Public  Service  Commission,  Cali- 
fornia Public  Utilities  Commission,  Stauffer 
Chemical  Company,  Consolidated  Gas 
Supply  Corporation  (in  part).  Associated 
Gas  Distributors,  and  Western  Fanners 
Electric  Cooperative,  et  oL  Chairman  John 
Dingell's  comments  revealed  that  the  con- 
clusions of  the  Proposed  Rule  were  not 
mandated  by  the  legislation. 

'The  narrow  focus  of  the  Proposed  Rule 
on  the  exact  wording  of  only  §  154.93  ig- 
nores the  long-standing  policy  of  the  Com- 
mission of  allowing  the  inclusion  in  inter- 
state contracts  of  so-called  deregulation 
clauses.  These  clauses  were  permissible 
since  they  speak  to  a  time  when  the  Cora- 
Footnotes  continued  on  next  page 


scription  clauses  spoke  to  circumstances  in 
which  the  Commission's  regulatory  powers 
had  been  superseded,  and  the  Commission 
could  no  more  prohibit  parties  from  con- 
tracting for  these  contingencies  than  could 
It  require  parties  to  forego  judicial  review  of 
its  orders  or  regulations.  Similarly,  the  ju- 
risdictional basis  for  asserting  that  FPC 
clauses  in  intrastate  contracts  cannot,  after 
Interstate  rates  are  charged  and  collected, 
provide  contractual  authorization  for  charg- 
ing the  appropriate  NGPA  rates,  appears 
questionable,  and  outside  the  sphere  of  au- 
thority in  which  the  Commission  may  speak 
to  the  meaning  of  its  own  regulations.  Con- 
tract law,  not  the  Commission's  regulations, 
controls  here. 

3.  It  is  far  from  certain  that  the  Proposed 
Rule  can  deliver  on  the  assurance  it  seem- 
ingly proffers  interstate  pipelines,  who  are 
subject  to  utility  regulation,  that  they  may 
voluntarily  consent  to  pay  producers  and  re- 
cover from  ratepayers  higher  prices  than 
they  are  obliged  to  pay.  The  Rule  attempts 
to  provide  this  assurance  by  promising  that 
the  Commission  will  take  no  action  to  chal- 
lenge flowthrough  of  such  additional 
charges  to  ratepayers  on  the  basis  that  vol- 
untary payment  does  not  constitute  an 
abuse  of  such  pipeline's  responsibility  to  its 
customers.  The  final  Rule,  in  addition  to 
clarifying  what  "arms  length"  means, 
should  deal  with  the  question  whether 
members  of  a  future  Commission  would  be 
legally  bound  by  the  opinion  of  some  mem- 
bers of  the  present  Commission.  Even  If 
future  Commissions  afford  comity  to  the 
views  of  their  predecessors,  intervenors  in 
PGA  cases  (such  as  some  parties  comment- 
ing in  this  proceeding  who  did  not  agree 
that  modifications  are  permissible)  may  not 
be  estopped  from  raising  the  question.  In- 
dustrial customers  objecting  to  a  pipeline's 
gratuitous  agreement  to  pay  a  higher  rate 
which  will  be  incrementally  priced  to  them 
do  not  appear  to  have  been  foreclosed  from 
raising  such  objections.  Similarly,  stock- 
holders who  inay  question  management  pru- 
dency  in  deciding  to  pay  more  for  that 
which,  under  the  Proposed  Rule's  central 
theme,  they  have  contracted  to  get  for  less, 
may  not  be  satisfied  with  the  answers  they 
are  provided. 

4.  The  Proposed  Rule  truncates  its  treat- 
ment of  the  evolution  of  producer  rate- 
making  with  Opinion  Nos.  770  and  770-A. 
Specifically,  the  Proposed  Rule  does  not 
negate  the  strong  Implication  that  the 
NGPA  was  meant  as  a  substitute  for  what 
would  otherwise  have  been  another  Com- 
mission biennial  review. 

In  Opinion  Nos.  770  and  770-A,*  the  Com- 
mission set  rates  for  production  from  wells 
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mission's  authority  over  the  contract  would 
t>e  nonexistent.  Deregulation  clauses  do  not 
provide  for  the  payment  of  cost-based  prices 
prescribed  by  the  Commission  in  area  rate 
proceedings,  but  these  clauses  were  permit- 
ted to  be  included  in  the  (x>ntracts  and  will 
become  effective  for  rate  purposes  upon  de- 
regulation. This  leads  to  the  conclusion  that 
the  argument  of  the  Proposed  Rule  is  incor- 
rect that  all  price  change  provisions  In  In- 
terstate contracts  were  treated  consistently 
by  the  FPC  as  only  relating  to  cost-based 
area  rates. 

*56  FPC— (1976),  rehearing.  Opinion  No. 
770-A.  56  FPC—,  aJTd,  The  Second  National 
Natural  Gat  RaU  Case.  (.APGA  v.  FPC.  516 
F.  2d  1016  (D.C.  Cir.  1977)),  cert  denied.- 
UA— (1978). 
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spudded  between  January  1,  1975,  and  De- 
cember 31,  1976.  Section  2.56a(m)  of  the 
Commission's  Regulations,  promulgated  in 
Opinion  No.  770-A.  deliberately  and  without 
qualification  stipulated  that  a  new  proceed- 
ing would  commence  to  develop  rates  to 
apply  to.  inter  alia,  all  wells  drilled  after 
January  1,  1977,  and  before  January  1.  1979. 
This  conunitment  was  to  Induce  producers 
to  explore  for,  find,  and  sell  natural  gas  to 
the  interstate  market  rather  than  to  defer 
such  activity  until  the  estalilishment  of 
higher  prices.  This  procedure.  Docket  No. 
RM77-13,  was  actually  commenced  by  the 
FPC  on  March  1,  1977.  but  suspended  by 
notice  of  September  30.  1977.  It  was  during 
this  period  and  thereafter  that  the  Congress 
was  considering  the  NGPA. 

Had  the  Congress  not  chosen  to  exercise 
its  jurisdiction  to  set  rates  and  enacted  the 
NGPA.  the  Commission  prescriljed  rates  for 
the  1977-1978  bienium  would  now  be  in 
effect.  Those  rates  would  reflect  cost  in- 
creases experienced  since  the  close  of  the 
Opinion  No.  770  blennium.  Producers  would 
be  collecting  those  rates  pursuant  to  their 
area  rate  clauses.  Instead,  Congress  acted  to 
set  rates.  In  the  first  instance  Congress  ad- 
Justed  existing  rates,  as  the  Commission 
itself  had  done  in  Opinion  Nos.  770  and  770- 
A  by  Increasing  the  1973-1974  vintage  rates 
originally  set  in  Opinion  Nos.  699  and  699- 
H.'  Secondly,  Congress  set  ceiling  prices  In 
H102.  103,  and  107  for  wells  drilled  after 
February  19.  1977,  a  date  which  is  so  nearly 
coincident  with  the  Docket  No.  RM77-13  bl- 
ennium vintage  as  to  demonstrate  the  close 
relationship  of  the  Congressional  action  to 
what  would  otherwise  have  been  a  Commis- 
sion ratemaking  proceeding. 

The  purpose  of  this  discussion  is  to  show 
that  the  Congress'  enactment  of  the  NGPA 
was  derivative  of  the  timing  and  type  of 
action  that  the  Commission  would  have 
taken  had  it  carried  to  fruition  its  rate- 
making  proceeding  in  Docket  No.  RM77-13. 
The  parallels  are  obvious  but  not  surprising, 
for  the  co'mmon  denominator  is  that  rate- 
making  is  a  legislative  endeavor.  By  enact- 
ing the  NGPA.  the  principal.  Congress, 
which  had  previously  delegated  one  of  its 
powers  to  the  Commission,  its  agent,  super- 
seded that  authority  and  itself  acted.  The 
Proposed  Rule's  assertion  that  the  Congres- 
sional action  failed  to  follow  Permian  meth- 
odology may  effectively  deny  to  Congress  its 
right  to  exercise  its  unconditional  legislative 
power  to  make  utility  rates.  It  also  petrifies 
the  Opinion  No.  770  rates  for  those  sellers 
who  responded  to  pleas  for  interstate  gas 
sales  in  1977-1978  and  spudded  wells  during 
that  period,  since  there  la  no  suggestion 
that  the  Commission  will  now  revitalize 
Docket  No.  RM77-13  and  set  about  the 
painful  process  of  establishing  a  just  and 
reasonable  rate  for  wells  spudded  between 
January  1,  1977.  and  November  30,  1978. 

The  Proposed  Rule  may  therefore  deny  to 
interstate  sellers  the  cost  based  rates  it  so 
reveres,  since  all  an  Interstate  seller  of  gas 
from  a  well  spudded  after  January  1,  1977 
can  obtain,  without  a  contract  modification. 
Is  the  Opinion  No.  770  rate,  which  is  now 
$1.52  per  Mcf.  The  Commission  established 
Its  precendent  for  this  situation  in  1976 
when  it  had  to  decide  whether  wells  spud- 
ded between  January  1,  1975— the  beginning 


•51  FPC  2212,  (1974),  reheaHng,  Opinion 
No.  699-H,  52  FPC  1604,  affd,  SheU  Oil  Co. 
V.  FPC.  520  F.2d  1061  (5th  Clr.  1975),  cert 
denied  tub  nom..  Calif.  Co.  v.  FPC.  426  US. 
941(1976). 
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of  the  costing  biennium— and  July  26. 
1976— the  issue  date  of  Opinion  No.  770— 
would  qualify  for  the  new  rate.  In  Opinion 
No.  770-A,  the  Commission  stated:  The  con- 
tention of  APOA  that  qualifying  gas  dedi- 
cated pVlor  to  July  27,  1976  does  not  cost 
$1.42  to  produce'  is  contrary  to  the  evidence, 
which  clearly  shows  that  just  the  opposite  is 
true.  Those  producers  that  have  drilled 
wells  and  dedicated  gas  therefrom  l>etween 
January  1,  1975,  and  July  27.  1976,  did  so 
with  knowledge  of  the  Commission's  previ- 
ously announced  intention  to  establish  new, 
cost-based  rates  for  such  gas,  and  thus  In 
anticipation  of  a  rate  commensurate  with 
the  higher  costs  incvirred  since  January  1. 
1975.  Receipt  of  revenues  from  such  a  rate 
has  already  been  delayed  (and  thus  forever 
denied)  for  over  18  months  of  the  peri(xl  to 
which  the  rates  should  have  applied.  To 
deny  those  producers  the  just  and  reason- 
able cost-based  rate  henceforth  would  be  in 
violation  of  the  Natural  Gas  Act  and  thug 
contrary  to  the  overall  public  interest.* 

On  appeal,  this  decision  was  specifically 
upheld.'  The  unfortunate  efect  of  the  Pro- 
posed Rule  is  to  reward  producers  who  de- 
layed exploration  and  development  activity, 
or  deferred  signing  contracts  until  higher 
prices  were  established,  and  penalize  those 
who  provided  gas  to  the  interstate  market 
believing  that  the  regulatory  process  would 
operate  as  it  had  t>efore.  and  that  area  rate 
clauses  would  eventually  enable  them  to  col- 
lect those  prices  the  government  said  were 
Just  and  reasonable. 

5.  A  central  misgiving  about  the  Proposed 
Rule  as  drafted  is  its  insistence  that  Con- 
gress must  exercise  its  Conunerce  Clause* 
powers  to  establish  rates  subject  to  the 
same  NGA '  limitations  it  imposed  on  the 
Commission.  That  ratemaking  is  a  legisla- 
tive function  is  an  established  rule  of  law.* 
Congress  assigned  "Jurisdiction  In  the  prem- 
ises" to  the  Federal  Power  Conunission  in 
1938  by  enactment  of  the  Natural  Gas  Act.  ■* 
It  allowed  the  Commission  to  exercise  this 
power  until  It  determined  to  pre-empt  the 
authority  and  act  itself.  Congress,  in  enact- 
ing NGPA.  chose  to  supplant  Commission 
Jurisdiction,  and  it  acted  after,  or  In  succes- 
sion to,  the  period  in  which  Commission  Ju- 
risdiction prevailed.  To  cavil  at  the  manner 
In  which  It  acted  on  the  basis  that  it  failed 
to  follow  Permian  methodology  is  analagous 
to  finding  fault  with  it  for  not  having  pre- 
pared an  Environmental  Impact  Statement. 

Area  rate  clauses  were  drafted  in  recogni- 
tion of  the  fact  that  since  1954  when  pro- 
ducer regulation  began."  the  government 
has  set  the  rate  at  which  interstate  sales  for 
resale  may  be  made.  One  comment  submit- 
ted In  the  record  before  the  Commission 
summarizes  the  intent  of  the  area  rate 
clause  and  the  relationship  of  private  con- 
tract to  federal  regulation  as  follows:  *  *  * 
[Plarties  to  Interstate  contracts  generally 
believed  that  some  form  of  governmental 


•56  FPC  — ,  mlmeo  pp.  13-14. 

'77te  Second  National  Natural  Gat  Rate 
Cases.  Supra  n.  4,  567  F.2d  at  1063. 

*UJS.  Const.,  Art.  I,  S  8,  clause  3. 

*Prentit  v.  Atlantic  Coast  Line  Co..  211 
n.S.  210,  226  (1908).  See  also.  Munn  v.  nin- 
oit.  94  U.S.  113.  133-134  (1877):  Ohio  Valley 
Co.  v.  Ben  Avon  Borough.  253  U.S.  287.  289 
(1920):  Morgan  v.  UniUd  Statet,  279  U.S. 
468,  479  (1936):  Colorado  Interstate  Gas  Co. 
v.  FPC.  324  US.  581,  589  (1945). 

'•15  use  8  717(a). 

"Phillipt  Petroleum  Co.  v.  Wisconsin 
iPhUips  n,  347  U.S.  672  (1954). 
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action  would  occur.  The  purpose  of  the  area 
rate  or  PPC  clauses  was  simply  to  permit 
the  producer  who  committed  his  gas  to  the 
interstate  market  prior  to  such  action  occur- 
ring to  benefit  from  such  action  provided 
that  by  governmental  decision,  he  was  oth- 
erwise permitted  to  do  so.  In  short,  parties 
agreed  to  make  pricing  a  matter  of  govern- 
mental decision  under  circumstances  where 
govemmerrt  chose  to  act. " 

There  is  serious  question  whether  the 
Proposed  Rule  reflects  an  understanding  of 
this  relationship. 

In  conclusion,  we  believe  the  appropriate 
course  of  action  would  have  been  for  the 
Conunission  to  adopt  an  order  disposing  of 
the  questions  it  has  addcsscd.  We  di.ssent  to 
the  course  of  action  elected  by  the  majority 
which  establishes  further  procedures  essen- 
tially duplicative  of  those  that  have  gone 
before. 

The  majority,  and  thus  the  Commission, 
has  selected  its  course  of  action.  The  forego- 
ing comments  represent  an  effort  to  frame 
the  further  proceeding  in  a  manner  which 
can  allow  the  Commission  to  bring  it  to  a 
statisfactory  conclusion.  We  do  not  neces- 
sarily disagree  with  the  concepts  set  out  in 
the  Proposed  Rule:  that  NGPA  rates  are 
"relatively  high,"  that  a  bargaining  process 
has  potential  for  enhancing  consumer  bene- 
fits, and  that  the  NGPA  rate  for  stripper 
wells  exceeds  that  contemplated  by  parties 
to  an  older  contract.  We  do.  however,  have 
reservations  about  the  Commission's  re- 
maining authority  to  found  a  Rule  upon 
those  concepts. 

Dow  S.  Smith, 
Commissioner. 

Georgiana  Sheldon. 
Commissioner. 
(PR  Doc.  79-5246  Piled  2-15-79:  8:45  am] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

(10CFRPaH440] 

(Docket  No.  CAS-RM-79-502] 

WEATHERIZATtON  ASSISTANCE  FOR  LOW- 
INCOME  PERSONS 

Prape««d  Amendment*  to  R«gulotion« 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Energy  proposes  to  amend  the  regula- 
tions for  the  program  of  weatherlza- 
tion  assistance  for  low-income  persons 
in  order  primarily  to  carry  out 
changes  required  by  the  National 
Energy  Conservation  Policy  Act.  Pub. 
L.  95-619.  92  Stat.  3206  et  seq.  The  pro- 
posed changes  include  a  new  ceiling  of 
$800  per  dwelling  unit  for  the  cost  of 
weatherization  materials  and  most 
other  allowable  expenditures,  an  in- 
crease in  the  poverty  level  which  is  a 
criterion  for  weatherization  assistance, 
and  certain  modifications  regarding 
the  materials  which  may  be  purchased 
with  program  funds. 

DATES:  Comments  must  be  received 
by  March  19.  1979;  requests  to  speak 
at  the  hearing  by  4:30  p.m..  March  1. 
1979;  speakers  will  be  notified  by 
March  2  1979;  written  statements  of 
speakers  by  March  9.  1979.  A  public 
hearing  will  be  held  at  9:00  a.m.. 
March  12.  1979. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to:  Margaret  Sibley. 
Office  of  Conservation  and  Solar  Ap- 
plication. Room  2221C.  Department  of 
Energy.  20  Massachusetts  Avenue. 
N.W..  Washington.  D.C.  20545.  The 
public  hearing  will  be  held  In  Room 
2105.  2000  M  Street.  N.W..  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  M.  Bell.  Director.  Office  of 
Weatherization  Assistance.  Depart- 
ment of  Energy,  Room  4121,  20  Mas- 
sachusetts Avenue.  N.W.,  Washing- 
ton. D.C.  20545.  (202) 376-9481. 
Richard  F.  Kessler.  Office  of  Gener- 
al Counsel.  Department  of  Energy. 
Room  7150,  1200  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
20461  (202)  633-8820. 
Margaret  Sibley.  Department  of 
Energy.  Room  2221C.  20  Massachu- 
setts Avenue.  N.W.,  Washington, 
D.C.  20545  (202)  376-4802. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Discussion  of  Proposed  Changes. 

a.  Definitions. 

b.  Changes  in  allowable  expenditures. 

c.  Standards  for  weatherization  materials. 

d.  EHigible  dwelling  units. 
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III.  Opportunity  for  Public  Comment 

a.  Written  comment  procedures. 

b.  Public  hearings. 

c.  Conduct  of  hearings. 

IV.  Environmental  and  Significance 
Review. 

I.  Introduction 

The  Department  of  energy  ("DOE") 
proposes  to  amend  the  regulations  for 
the  program  for  weatherization  assist- 
ance for  low  income  persons.  10  CPU 
Part  440.  under  the  Energy  Conserva- 
tion in  Existing  Buildings  Act  of  1976 
("Act").  42  U.S.C.  6851  et  seq.,  in  order 
to  accommodate  amendments  to  the 
Act  contained  in  §  231  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA"),  92  Stat.  3224  et  seq.  In  ad- 
dition. DOE  is  proposing  certain 
ch{inges  to  further  simplify  the  pro- 
gram regulations  and  to  improve  pro- 
gram administration. 

DOE  expects  to  propose  further 
amendments  to  respond  to  the 
NECPA's  provisions  concerning  proce- 
dures for  determining  the  optimum  set 
of  cost-effective  measures,  within  the 
cost  guidelines  for  the  program,  for 
weatherizing  each  dwelling  unit  under 
the  program. 

II.  Discussion  of  Proposed  Changes 

a.  Definitions. 

The  DOE  proposes  to  amend  §  440.3. 
Definitions,  to  revise  the  definitions  of 
"low-Income."  "repair  materials."  and 
"weatherization  materials"  and  to 
delete  the  definitions  of  "cosmetic 
items."  "heating  or  cooling  source," 
and  "mechanical  equipment."  The 
proposed  definition  of  "low-income" 
follows  the  NECPA,  which  includes  in 
"low-income"  Income  levels  up  to  125 
percent  of  the  poverty  level  deter- 
mined in  accordance  with  criteria  es- 
tablished by  the  Director  of  the  Office 
of  Management  and  Budget.  Section 
440.18.  Eligible  Dwelling  Units,  is  re- 
vised to  be  consistent  with  this  new 
125  percent  level. 

The  proposed  definition  of  "weath- 
erization materials"  also  follows  the 
NECPA  definition.  The  proposed  defi- 
nition repeats  the  NECPA  list  of 
weatherization  materials  and  exercises 
the  NECPA  authority  to  prescribe  fur- 
ther weatherization  materials  by  rule. 
The  DOE  is  proposing  to  add  "skirt- 
ing." "items  to  improve  attic  ventila- 
tion." "vapor  barriers."  and  "materials 
used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope"  to  the 
statutory  list.  These  additional  materi- 
als, already  covered  by  the  program, 
may  continue  to  be  purchased  as 
weatherization  materials,  consistent 
with  the  proposed  definition. 

As  proposed,  the  definition  of 
"repair  materials"  is  revised  by  delet- 
ing Inclusion  of  "roofing  materials 
used  as  a  patch  to  repair  leaks  which 
would    damage     insulation     installed 


under  this  program"  and  "materials 
used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope."  As 
discussed  above,  "materials  used  as  a 
patch  to  reduce  infiltration  through 
the  building  envelope"  are  proposed  as 
an  Item  on  the  list  of  weatherization 
materials.  The  DOE  believes  that  the 
"roofing  materials"  phrase  Is  redun- 
dant with,  and  covered  by.  "materials  ^ 
used  as  a  patch  to  reduce  Infiltration 
through  the  building  envelope."  Under 
the  proposal,  the  cost  of  repair  materi- 
als would  continue  to  be  covered  by  a 
cap  of  $100  per  dwelling  unit, 
S440.16(a)(l)(iii). 

The  definition  of  "mechanical  equip- 
ment" is  proposed  to  be  deleted  due 
primarily  to  the  NECPA  amendments 
of  the  program  legislation.  Before 
amendment,  the  Act  had  allowed  me- 
chanical equipment  valued  not  in 
excess  of  $50  per  dwelling  unit  to  be 
covered  as  "weatherization  materials"  * 
and  had  left  the  definition  of  "me- 
chanical equipment"  to  be  developed 
in  program  regulations.  The  NECPA 
amendments  now  list  the  most  Impor- 
tant Items  currently  defined  as  "me- 
chanical equipment"  in  the  definition 
of  "weatherization  materials"  and 
limit  further  such  items  as  weatheriza- 
tion materials  to  the  extent  that  they 
(»uld  be  classified  as  "furnace  efficien- 
cy modifications."  Where  appropriate, 
however,  items  which  are  currently 
"mechanical  equipment"  and  not 
moved  to  the  definition  of  "weatheri- 
zation materials"  could  be  purchased 
as  "repair  materials." 

The  NECPA  amendments  also  pro- 
vide a  basis  for  proposing  simplifica- 
tion in  the  regulations  by  deleting  the 
definitions  of  "cosmetic  items."  and 
"heating  or  cooling  source"  and  by  de- 
leting S440.16(cK3)  which  provides 
that  no  grant  funds  awarded  under 
the  program  shall  be  used  "to  pur- 
chase cosmetic  items  or  a  heating  or 
cooling  source."  Before  the  amend- 
ments, the  total  range  of  materials  for 
which  grant  funds  could  be  used  was 
open  ended.  It  was  accordingly  appro- 
priate for  the  rules  to  specify  limits 
such  as  those  in  §440.16(cK3).  The 
NECPA  amendments,  since  they  con- 
template the  listing  of  all  weatheriza- 
tion materials  In  the  program  regula- 
tions, would  preclude  purchase  of  cos- 
metic items  and  heating  or  cooling 
sources  if  these  materials  were  ndt 
listed  in  the  regulations.  The  DOE  is 
not  proposing  to  list  these  materials 
since  it  continues  to  believe  them  not 
to  be  a  good  use  of  weatherization 
funds.  It  should  be  noted  that  while 
the  definition  of  "repair  materials" 
continues  to  be  an  open-ended  list,  no 
items  currently  defined  as  "cosmetic 
items"  would  qualify  as  "repair  mate- 
rials.' 

b.  Changes  in  allowable  expendi- 
tures. 


Prior  to  its  amendment  by  NECPA, 
the  Act  prescribed  a  ceiling  of  $400  per 
dwelling  unit  for  weatherization  mate- 
rials, unless  the  State  policy  advisory 
council  provided  for  a  greater  amount. 
The  NECPA  doubles  the  prior  ceiling 
to  $800  but  expands  Its  scope  also  to 
cover  most  of  the  other  Importanojal- 
lowable  program  expenditures  as  well 
as  weatheri2»tion  materials.  The  pro- 
posal integrates  the  new  $800  limita- 
tion into  5  440.16(a).  The  30  percent 
umbrella  previously  prescribed  for  cer- 
tain allowable  expenditures  would 
remain  in  effect  under  proposed 
§  440.16<a)(l)(iiKA)-(E)  for  the  costs  to 

I  which  it  presently  applies. 

The  DOE  intends  that  the  $800  ceil- 
ing apply  so  that  neither  the  average 
cost  per  dwelling  unit  under  the  grant 
nor  the  actual  cost  per  dwelling  unit 

{  may  exceed  the  $800  ceiling,  unless  a 
greater  amount  is  approved  as  dis- 
cussed below. 

I      Accordingly,  one  effect  of  the  prc/- 

'  posed  amendment  to  §440.12(bK4) 
would  be  to  obtain  information  regard- 
ing grantees'  planning  to  comply  with 
the  $800  ceiling.  The  proposed  amend- 
ment to  5  440.12(bK4)  would  require 
that  the  budget  which  accompanies 
the  annual  application  Include  a  Justi- 
fication and  explanation  of  all 
amounts— not  just  a  few— requested 
for  expenditure  under  the  program. 
Under  this  requirement,  the  budget 
accompanying  a  State  application 
would  be  expected  to  demonstrate 
that  projected  expenditures  do  not 
exceed  $800  per  dwelling  unit.  Because 
certain  allowable  costs  could  not  be  re- 
lated to  a  specific  dwelling  unit,  such 
costs  might  be  apportioned  as  an  aver- 
age cost  per  dwelling  unit  for  the  esti- 
mated number  of  dwelling  units  to  be 
weatherized. 

The  costs  for  storage  of  weatheriza- 
tion materials,  maintenance,  operation 
and  insurance  of  vehicles,  mainte- 
nance of  tools  and  equipment.  pur- 
Chase  or  annual  lease  of  tools,  equip- 
ment and  vehicles,  and  the  cost  of  em- 
plosTnent  of  on-site  supervisory  per- 
sonnel in  many  instances  cannot  be 
charged  to  individual  dwelling  units. 
As  a  result,  the  State  might  estimate 
the  cost  for  such  items  and  then  divide 
the  total  amount  by  the  estimated 
number  of  dwelling  units  to  be  weath- 
erized. The  result  would  be  an  average 
cost  per  dwelling  unit  which  would  be 
imposed  as  a  fixed  (x>st  for  each  dwell- 
ing unit.  For  example.  Is  such  costs  to- 
talled $400,000  tn  a  State  and  the 
State  estimates  it  will  weatherlze  4,000 
dwelling  units,  the  average  cost  would 
be  $100  i>er  dwelling  unit.  The  $100 
would  represent  a  fixed  cost  per  dwell- 
ing unit  for  program  operators  who 
could  not  spend  more  than  an  addi- 
tional $700  per  dwelling  unit  for  allow- 
able expenditures. 
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DOE  expects  to  provide  instructions 
for  States  concerning  how  to  prepare  a 
budget  in  accordance  with  the  $800 
per  dwelling  unit  celling.  These 
Instructions  are  expected  to  include 
provisions  for  how  to  treat  the  cost  of 
items,  such  as  vehicles,  tools,  and 
equipment,  whase  useful  life  substan- 
tially exceeds  the  year  of  purchase 
and  which  could  be  used  in  subsequent 
years  of  program  operation. 

DOE  is  aware  that  a  State  could 
reduce  the  fixed  overhead  per  dwelling 
unit  by  unrealistically  Inflating  the  es- 
timated numt>er  -of  dwelling  units  to 
be  weatherized.  Similarly,  a  State  may 
exceed  the  $800  ceiling  if  it  is  unable 
to  meet  its  annual  schedule  for  weath- 
erizing dwelling  units,  although  the 
delay  may  be  for  good  cause.  DOE  is 
especially  Interested  In  receiving  com- 
ments concerning  approaches  It  can 
use  to  encourage  and  maintain  compli- 
ance with  the  $800  per  dwelling  luiit 
celling. 

The  NECPA  also  changes  the  provi- 
sions which  were  earlier  applicable  to 
raising  the  $400  limitation  and  are 
now  applicable  to  the  $800  limitation. 
The  NECPA  provides  that  the  $800 
limitation  shall  not  apply  if  the  State 
policy  advisory  council  requests  a 
greater  amount  and  the  Secretary  ap- 
proves the  request.  Proposed 
§  440.16(d)  tracks  these  NECPA  provi- 
sions, designating  the  Regional  Repre- 
sentatives as  responsible  for  approving 
or  disapproving  any  requests  for  raised 
limitations. 

NECPA  further  requires  that  not 
more  than  5  percent  of  any  grant  shall 
be  used  for  -the  administrative  ex- 
penses of  a  grantee,  nor  more  than  5 
percent  of  a  sub-grant  for  the  adminis- 
trative expenses  of  a  sub-grantee.  Pro- 
posed 440.16(b)  has  been  revised  ac- 
cordingly. Previously  up  to  10  percent 
of  a  grant  could  be  used  for  adminis- 
trative expenses  without  regard  to 
whether  it  was  incurred  by  a  grantee 
or  subgrantee. 

c.  Standards  for  weatherization  ma- 
terials. 

Current  provisions,  8440.17(b). 
permit  a  program  operator  to  use  a 
weatherization  material  for  which 
DOE  had  not  prescribed  a  standard.  If 
the  use  Is  approved  by  DOE.  This  ap- 
proach has  been  useful  until  now  be- 
caase  not  all  weatherization  materials 
have  been  specifically  identified  in  the 
program  regulations.  Since  the 
NECPA  now  requires  the  specific  Ida  n- 
tlflcation  in  the  regulations  of  all 
weatherization  materials,  however,  the 
DOE  now  believes  it  appropriate  to 
limit  expenditures  for  weatherization 
materials  only  to  materials  for  which 
standards  exist.  It  ts  accordingly  pro- 
posed to  amend  §  440.17(b)  to  preclude 
expenditure  of  funds  for  weatheriza- 
tion materials  not  covered  by  stand- 
ards in  Appendix  A.  Section  440.17(b) 
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would,  however,  enable  DOE,  upon  the 
request  of  a  grantee  or  sub-grantee,  to 
approve  the  use  of  a  weatherization 
material  which  does  not  meet  the  pre- 
scribed standards. 

d.  Eligible  dwelling  imlts. 

Under  the  current  regulations. 
§  440.18(b).  one  test  of  eligibility  of  a 
dwelling  unit  for  weatherization  work 
is  whether  it  contains  a  family 
member  who  has  received  certain  cash 
assistance  payments  "during  the  12- 
month  period  preceding  the  Federal 
fiscal  year  in  which  funds  were  obli- 
gated for  financial  assistance  to  such 
dwelling  unit."  This  language  has 
caused  some  confusion  in  determining 
whether  particular  dwelling  tinits  were 
eligible  for  weatherization  work.  In 
order  to  clarify  and  simplify  this  pro- 
vision. DOE  is  proposing  to  specify  re- 
ceipt of  the  cash  assistance  payments 
"throughout  the  12-month  period  pre- 
ceding the  determination  of  eligibility 
for  weatherization  assistance."  Thus, 
if  on  March  2,  1979.  a  program  opera- 
tor seeks  to  determine  eligibility  for 
assistance  In  accordance  with  proposed 
S  440.18(b),  the  determination  would 
be  made  for  the  preceding  12-month 
period  commencing  March  2,  1978.  and 
ending  March  1. 1979. 

III.  Oppokt UNITY  roB  Public  Cokmeht 

a.  Written  comment  procedures. 

Interested  persons  are  Invited  to  par- 
ticipate In  this  rulemaking  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposals  set  forth  in  this 
notice  to  Margaret  Sibley,  Office  of 
Conservation  and  Solar  Applications. 
Room  2221C,  Department  of  Energy. 
20  Massachusetts  Avenue,  N.W.. 
Washington.  D.C.  20545. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
documents  with  the  designation 
"Weatherization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket 
No.  CAS-RM-79-502)."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  March  19.  1979,  before  4:30 
p.m.,  and  other  relevant  information, 
will  be  considered  by  the  DOE  before 
final  action  is  taken  regarding  the  pro- 
posed regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  one 
copy  submitted  in  writing.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential stattis  of  the  Information  or 
data  and  to  treat  It  according  to  its  de- 
termination. 

b.  Public  hearing 

DOE  has  determined  to  have  one. 
national  public  hearing  on  this  propos- 
al. It  will  be  held  at  9:00  a.m.,  on 
March  12,  1979,  in  Room  2105.  2000  M 
Street.  N.W..  Washington.  D.C.  and 
continued,  if  necessary,  at  9:00  a.m..  on 
March  13.  1979. 
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Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa- 
tive of  a  group  of  persons  that  has  an 
interest  in  this  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Ms.  Marga- 
ret Sibley  at  the  address  given  at  the 
beginning  of  this  preamble,  and  must 
be  received  before  4:30  p.m.,  on  March 
1,  1979.  A  request  may  be  hand-deliv- 
ered to  Ms.  Sibley's  office  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  marked  as  for  written  com- 
ments, with  the  additional  notation 
"Request  To  Speak." 

The  t>erson  making  the  request 
should  briefly  describe  the  interest 
concerned,  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  she  or  he  may 
be  contacted  through  March  12,  1979. 
Each  person  selected  to  be  heard  will 
be  notified  by  DOE  before  4:30  p.m.. 
March  2,  1979.  Each  person  selected  to 
be  heard  must  bring  15  copies  of  her 
or  his  statement  to  the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  15  copies,  alter- 
native arrangements  can  be  made  with 
the  hearing  coordinator  in  advance  of 
the  hearing  by  so  Indicating  in  the 
letter  requesting  an  oral  presentation 
or  by  calling  Ms.  Sibley  at  376-4802. 

c.  Conduct  of  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will 
be  based  on  all  information  available 
to  DOE.  At  the  conclusion  of  all  initial 
oral  statements  at  the  hearing,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if 
she  or  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  person  wishing  to  ask  a  ques- 
tion at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will  de- 
termine whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  1000  Inde- 
pendence Avenue,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  court  reporter. 

rv.  Environmental  and  Significance 
Review 

Pursuant  to  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  766(a)(1), 
a  copy  of  this  notice  was  submitted  to 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  as  amended 
( "NEPA"),  42  U.S.C.  4321  et  seq.,  DOE 
is  preparing  a  supplement  to  the  envi- 
ronmental assessment  ("EA")  pre- 
pared in  connection  with  the  weatheri- 
zation  program  regulations  proposed 
in  the  Federal  Register  on  April  1. 
1977  (42  FR  17470).  and  finalized  in 
the  Federal  Register  on  June  1.  1977 
(42  FR  27899).  Notice  of  that  EA.  its 
availability,  and  the  negative  determi- 
nation made  in  connection  with  it  was 
published  in  the  Federal  Register  on 
March  31.  1977  (42  FR  17168).  The 
supplement  will  update  the  original 
EA  and  will  evaluate  the  impacts  of 
the  legislative  amendments  pursuant 
to  Title  II.  Part  1  (Residential  Energy 
Conservation)  and  Title  II.  Part  2 
(Weatherization  Grants  for  the  Bene- 
fit of  Low-Income  Families)  of  the 
NECPA.  This  NEPA  review,  as  well  as 
any  further  review  deemed  necessary 
on  the  basis  of  the  supplement  to  the 
EA.  will  be  completed  and  considered 
prior  to  the  promulgation  of  a  rule  In 
this  matter. 

In  accordance  with  DOE  Order  2030. 
DOE  has  considered  the  effects  of 
these  amendments  and  has  deter- 
mined that  they  are  significant  for 
purposes  of  Executive  Order  12044. 
While  the  Executive  Order  directs 
that  significant  rules  receive  a  60-day 
public  comment  period  wherever  possi- 
ble, I>OE  has  determined  that  such  a 
period  would  substantially  delay 
DOE'S  ability  to  put  into  operation 
changes  mandated  by  NECPA  and  im- 
portant to  the  program's  operation, 
such  as  the  increase  in  the  maximum 
expenditure  per  dwelling  unit  from 
$400  to  $800. 


Accordingly,  the  Deputy  Secretary 
has  determined  that  a  30-day  com- 
ment period  would  best  serve  the 
public  interest  by  providing  the  oppor- 
tunity to  implement,  if  appropriate, 
the  proposed  changes  in  the  shortest 
practicable  tim*;-  consistent  with  a  suf- 
ficient period  for  comments. 

The  DOE  has  performed  an  econom- 
ic analysis  of  the  proposed  amend- 
ments and  has  determii.ed  that  this 
regulation  will  have  no  major  eco- 
nomic impacts  requiring  a  regulatory 
analysis. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  as  amended,  42  U.S.C.  6851  et 
seq.;  Department  of  E^nergy  Organization 
Act.  42  U.S.C.  7101  et  seq.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  440  of  chap- 
ter II  of  title  10,  Code  of  Federal  Reg- 
ulations, as  set  forth  below. 

Issued  in  Washington.  D.C.  Febru- 
ary 14,  1979. 

Omi  G.  Walden, 
Assistant  Secretary,  Conservation 
and  Solar  Applications. 

1.  Section  440.3  is  amended  by  delet- 
ing the  definitions  of  "cosmetic 
Items,"  "heating  or  cooling  source." 
and  "mechanical  equipment"  and  by 
revising  the  definitions  of  "low 
income."  "repair  materials."  and 
"weatherization  materials,"  to  read  as 
follows: 

§  440.3    Dennitions. 


"Low  income"  means  that  income  in 
relation  to  family  size  which— 

(1)  is  at  or  below  125  percent  of  the 
poverty  level  determined  in  accord- 
ance with  criteria  established  by  the 
Director  of  the  Office  of  Management 
and  Budget,  except  that  the  Secretary 
may  establish  a  higher  level  if  the  Sec- 
retary, after  consulting  with  the  Sec- 
retary of  Agriculture  and  the  Director 
of  the  Community  Services  Adminis- 
tration, determines  that  such  a  higher 
level  Is  necessary  to  carry  out  the  pur- 
poses of  this  part  and  is  consistent 
with  the  eligibility  criteria  established 
for  the  weatherization  program  under 
section  222(a)(12)  of  the  Economic  Op- 
portunity Act  of  1964;  or 

(2)  is  the  basis  on  which  cash  assist- 
ance payments  have  been  paid  during 
the  preceding  12-month  period  under 
Titles  IV  and  XVI  of  the  Social  Secu- 
rity Act  or  applicable  State  or  local 
law. 


"Repair  materials"  mean  items  nec- 
essary for  the  effective  performance 
or  preservation  of  weatherization  ma- 
terials. Repair  materials  include,  but 
are  not  limited  to.  lumber  used  to 
frame  or  repair  windows  and  doors 


which  could  not  otherwise  be  caulked 
or  weatherstripped  and  protective  ma- 
terials, such  as  paint,  used  to  seal  ma- 
terials installed  under  this  program. 


"Weatherization  materials"  mean- 
CD  caulking  and  weatherstrlpping  of 
doors  and  windows; 

(2)  furnace  efficiency  modifications 
limited  to— 

(I)  replacement  burners  designed  to 
substantially  Increase  the  energy  effi- 
ciency of  the  heating  system: 

(ID  devices  for  modifying  flue  open- 
ings which  will  increase  the  energy  ef- 
ficiency of  the  heating  system;  and 

(ill)  electrical  or  mechanical  furnace 
Ignition  systems  which  replace  stand- 
ing gas  pilot  lights; 

(3)  clock  thermostats; 

(4)  ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  water  heater  insulation; 

(6)  storm  windows  and  doors,  mul tig- 
lazed  windows  and  doors,  heat-absorb- 
ing or  heat-reflective  window  and  door 
materials:  and 

(7)  the  following  insulating  or 
energy  conserving  devices  or  technol- 
ogies— 

(I)  skirting; 

(ID  items  to  improve  attic  ventila- 
tion; 

(Hi)  vapor  barriers;  and 

(iv)  materials  used  as  a  patch  to 
reduce  infiltration  through  the  build- 
ing envelope. 


S  440.12    (Amendedl 

2.  Section  440.12(b)(4)  Is  amended  by 
deleting  the  reference  to*"(a)  (2)  or 

1  (3)"  following  "5  440.16". 

I  3.  Section  440.16(a),  the  first  sen- 
tence of  (b)  and  paragraph  (d)  are 
amended  to  read  as  follows  and  (c)(3) 
is  deleted. 

§  440.16    Allowable  expenditures. 

I     (a)  To  the  maximum  extent  practi- 

'  cable,  the  rirant  funds  provided  under 

this  part  shall  be  used  for  the  pur- 
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chase  of  weatherization  materials  and 
related  matter  described  in  subpara- 
graph (1)  of  this  paragraph.  Allowable 
expenditures  imder  this  part  include 
only- 
CD  a  maximum  of  $800  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section,  for— 

(i)  the  cost  of  purchase,  delivery, 
and  storage  of  weatherization  materi- 
als; 

(ID  the  cost,  not  to  exceed  30  percent 
of  the  grant  funds,  to'  be  used  for  al- 
lowable expenditures  exclusive  of  ad- 
ministrative expenses,  o^ 

(A)  transportation  of  weatheri2sation 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site 
of  weatherization  work; 

(B)  maintenance,  operation,  and  in- 
surance of  vehicles  used  to  transport 
weatherization  materials; 

(C)  maintenance  of  tools  and  equip- 
ment;     .    - 

(D)  purchase  or  annual  lease  of 
tools,  equipment,  and  vehicles,  except 
that  any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance;  and 

(E)  employment  of  on-site  supervi- 
sory personnel;  and 

(lil)  the  cost,  not  to  exceed  $100  per 
dwelling  Unit,  of— 

(A)  repair  materials;  and 

(B)  repairs  to  heating  sources; 

(2)  the  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
Injury  and  for  property  damage; 

(3)  taxes  related  to  other  allowable 
expenditures,  except  the  cost  of  em- 
ployment of  on-site  supervisory  per- 
sonnel; and 

(4)  allowable  administrative  ex- 
penses under  paragraph  (b)  of  this  sec- 
tion. 

(b)  Not  more  than  5  percent  of  each 
grant  made  pursuant  to  this  part  may 
be  used  for  the  administrative  ex- 
penses of  the  grantee,  and  not  more 
than  5%  of  each  amount  allocated  to  a 
sub-grantee  under  this  part  may  be 
used  for  administrative  expenses  of 
the  sub-grantee. 
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(cK3)  (deleted.) 

(d)  The  limiUtion  of  $800  described 
in  paragraph  (a)  of  this  section  shall 
not  apply  if  the  State  policy  advisory 
council  requests  a  greater  amount  be 
provided  for  specific  categories  of 
units  or  materials  in  the  State,  and 
the  Regional  Representative  approves 
the  request. 

4.  10  CFR  440.17(b)  is  amended  to 
read  as  follows: 

{440.17    Standards    and    techniques    for 
weatherization. 


(b)  Weatherization  materials  which 
do  not  meet  the  standards  precribed  in 
Appendix  A  may  be  approved  by  DOE 
for  use  in  a  weatherization  project 
upon  application  therefor  and  for 
good  cause  shown. 


5.  10  CFR  440.18  is  amended  to  read 
as  follows: 

S  440.18    Eligible  dwelling  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
pari  unless  It  is  occupied  by  a  family 
unit— 

(a)  whose  income  is  at  or  below  125 
percent  of  the  poverty  level  deter- 
mined in  accordance  with  criteria  es- 
tablished by  the  Director  of  the  Office 
of  Management  and  Budget;  or 

(b)  which  contains  a  member  who 
has  received  cash  assistance  payments 
under  "Htle  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or 
local  law  throughout  the  12-month 
period  preceding  the  determination  of 
eligibility  for  weatherization  assist- 
ance. 

6.  Appendix  A  to  10  CFR  Part  440  is 
amended  to  add  the  following  after 
"clock  thermostats": 

Skirting— commercial  availability. 

Items  to  improve  attic  ventilation— com- 
mercial availability. 

Vapor  barriers— commercial  availability. 

Materials  used  as  a  patch  to  reduce  infil- 
tration through  the  building  envelope- 
commercial  availability. 

tFR  Doc.  79-5297  FUed  2-15-79;  10:57  ami 
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Treasury/IRS  issues  fir^l  rules  relating  to  consolidated  re- 
turns   

SOCIAL  SECURITY  NUMBERS 

HEW/SSA  releases  new  rules  on  issuance;  effective  2- 

VALUATION  OF  PLAN  BENEFITS 

Pension  Benefit  Guaranty  Corporation  proposes  to  prescribe 
rates  and  factors;  comments  by  3-22-79 ~ 

CONSOLIDATED  GRANTS 

HEW/PHS  proposes  to  intplement  the  program  to  irtsular 
areas;  comments  by  4-23-79 

STATISTICAL  ANALYSIS  CENTER 

Justice/LEAA  announces  competitive  research  grant;  papers 
by  4-1-79 „ 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

HEW/National  Institute  of  Education  prepares  to  announce 
competitive  awftrd ^...^ ~.~.......~ ^. 

ANTIBIOTIC  DRUGS 

HEW/FDA  revises  certification  requirements  for  sterile  coTisti- 

n)ethate  sodium;  effective  3-22-79 

HEW/FDA  provides  for  certification  of  cefoxitin;  effective 

2-20-79;  comments  Ijy  3-22-79 _ 

HEW/FDA  issues  corrections,  editorial  revisions,  and  technical 
char>ges  to  update  regulations;  effective  3-22-79;  comments 
by  4-23-79  

CERTAIN  MEDICAL  UCENSES 

NRC  amends  rules  to  permit  change  in  corxtitions ~ 

AGENCY  FORMS 

OMB  issues  list  under  review 

DEFENSE  PRODUCTION 

FRS   revises   regulations   for   loan   guarantees;    effective 

FREEDOM  OF  INFORMATION 

USOA/ASCS  sets  forth  procedures  for  request  under  the  Act; 


10396 

10397 
10391 

10369 

10398 

10404 

10442 

10432 

10380 
10372 

10377 
10358 
10448 

10382 

10353 
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AGENCY  PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

i 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

., 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408. 

NOTE:  As  of  Aueust  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  iWonday/Tliursday 
scliedule. 
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Published  dally,  Monday  through  Frlc^y  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  undeV  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  FEDEaAL  Recisthi  provides  a  uniform  system  for.nuiklng  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedexal  REoisTEa  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  O.S.  Government  Printing  Office,  Washington. 
D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Febeeai.  Recistis. 

I 

mOAL  tfOISm,  VOL  44,  NO.  35— TUESDAY,  FBIUAKY  20,  1»7» 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  nr>ay  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orc:ers  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 

-.  523-5215 

523-5227 

523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compitatk>n  of  Presidential 
Documents.  ' 

Public  Papers  of  the  Presidents 

IrKlex 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5262 
275-3(60 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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CENTRAL  PUBLIC  REFERENCE  FACILITY 

Commerce  amends  rules  to  apply  to  participating  locations 

and  units;  effective  2-20-79 10363 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 

DOE/FERC  promulgates  rules  for  determination  of  powerplant 
design  capacity;  effective  2-9-79;  comments  by  3-19-79 10366 

OUTER  CONTINENTAL  SHELF 

DOT/CG  proposes  to  establish  safety  zones  around  structures 

and  artificial  islands;  comments  by  4-2-79 10399 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  issues  notification  of  pending  nominations 10434 

RICE  PROGRAM 

USDA/ASCS  issues  notice  of  determination  regarding  1979 
crop  rice  set-aside  program  and  land  diversion  payments; 
effective  2-20-79 10387 

FLAXSEED  PURCHASE  PROGRAM 

USDA/CCC  sets  fortfi  requirements  for  price  support  avaHabfl- 

ity;  effective  2-20-79  (2  documents) 10354,10355 

TOBACCOS 

USDA/ASCS  proposes  marketing  quota  referendums  for  var- 

fous  brands _ 10387 

COMMODITY  FUTURES  TRANSACTIONS 

CFTC  proposes  change  jn  records;  comments  by  3-22-79 10392 

AMBIENT  AIR  MONITORING 

EPA  issues  notice  ctnnouncing  additional  reference  method  for 
measurement 10429 


FEDERAL  ADVISORY  COMMITTEES 

EPA   conducts   comprehensive   review;   comnrients   by   2- 
28-79 10429 

CLOSING  INVESTIGATIONS 

FTC  anr>ends  rule  to  eliminate  requirement  of  circulation;  effec- 
tive 2-20-79  10365 

ANTIDUMPING 

Treasury/Customs  issues  notice  of  manufacturer's  desire  to 
contest  determination  with  regards  to  steel  wire  rope  from  the 

Republic  of  Korea 

Treasury  issues  tentative  determination  on  condenser  paper 

from  France;  effective  2-20-79;  comments  by  3-22-79 

Treasury  suspects  less  than  fair  sales  of  condenser  paper 
from  Finland  to  the  U.S.;  effective  2-20-79 


PAPERMAKING  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

Treasury/Customs  releases  final  countervailing  duty  determi- 
nation; effective  2-20-79 


10451 
10453 
10452 

10451 


BICYCLE  TIRES  AND  TUBES  FROM  TAIWAN 

Treasury/Customs  issues  notice  of  manufacturer's  desire  to 
contest  countervailing  duty  determination;  effective  2-20-79 ..  10450 

SERIES  Q-1981 

Treasury  invites  tenders  for  approximately  $2,480,000,000  of 

U.S.  securities 10454 

RADIATION 

NRC  proposes  regulations  on  dosage;  comments  by  4-23-79 ..  10388 
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MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Enduring 
Strategic  Command  Control  and  Communications.  3-13 

and  3-14-79  10413 

DOE:  National  Petroleum  Council.  3-8-79 10413 

National   Petroleum  Council's  Committee  on  Refinery 

Flexibility,  3-13  and  3-21-79 10413 

ERA:  Gasoline  Marketing  Advisory  Committee  Ad  Hoc 

Subcommittee.  3-8  and  3-9-79 10414 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Improved 

Safety  Systems  Sutx»mmittee.  3-7-79 10443 

Advisory  Committee  on   Reactor  Safeguards   Reactor 

Safety  Research  Subcommittee,  3-7-79  10443 

State:  Advisory  Committee  on  International   Investment. 
Technology,  and  Development  3-8-79 10450 

CANCELLED  MEETING— 

Presidential  Commission  on  World  Hunger;  Public  Participa- 
tion and  Communication  Sut)committee,  2-26-79 10449 


RESCHEDULED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Vocational  Educa- 
tion. 3-8  and  3-9-79 10432 

Presidential  Commission  on  Wortd  Hunger:  Domestic,  Agri- 
culture Policy,  Consumer  and  Nutrition  Subcommittee, 
rescheduled  from  2-28  to  3-8-79 10449 

HEARINGS— 

DOE/ERA:  Powerplant  and  Industrial  Fuel  Use  Act  of  1978 

(Symposium-Hearing),  3-2  and  possibly  3-3-79 10390 

OH&A:  Application  for  Exception  filed  by  the  Atlantk: 

RkJhfield  Company  (Arco),  2-26-79 10423 

Application  for  Exception  filed  by  MotHle  Oil  Corporatx}n 
(Mobil).  2-28-79 10423 

SUNSHINE  ACT  MEETINGS 10494 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Effective  February  17, 1979 


USDA/CCC— 1978  and  subsequent  crops  bar- 
ley loan  and  purchase  program  provi- 
sions    3454;  1-17-79 

1978  and  subsequent  crops  rye  loan  and 

purchase  program  provisions 3456; 

1-17-79 


Rules  Effe<^ve  February  19,  1979 


FCC — FM  broadcast  stations,  changes  made  in 
tattle  of  assignments: 
St.  Ignace,  Mich 3707;  1-18-79 

HUD— Improving  government  regulations;  rule- 
making policy  and  procedures    1606;  1-5-79 


Rules  Going  Into  Effect  Today 


EEOC— Procedural  Regulations;   Issuance  of 

Interpretation  Opinion 4422;  1-19-79 

FHLBB— Provisions  on  investment,  in  the  Inter- 
American  Savings  and  Loan  Bank 3470; 

1-17-79 
HEW/FDA— Food  substances  generally  recog- 
nized  as   safe;    clove   and   its   deriva- 
tives   3962;  1-19-79 

PHS— Federal  Health  Insurance  for  the  Aged 
and  Disabled;  principles  of  reimbursement 
for  provider  costs  and  for  services  by  hos- 
pital-based physicians  3984;  1-19-79 

DOT/CG— Enforcement  provisions:   civil  and 
criminal  proceedings 54186;  11-20-78 


iv 
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AGRICULTURAL  STABIUZATION  AND 

CONSERVATION  SERVICE 

RulM 

Freedom  of  information;  miscel- 

laneous amendments 

10353 

Proposed  Rules 

1979  Rice  Program;  determina- 

tions regarding  crop  rice  set- 

aside  program  and  land  diver- 

sion payments '. 

10387 

Tobacco  (Plre-cured.  etc.);  mar- 

keting quota  referendums 

10387 

AGRICULTURE  DEPARTMENT 

< 

See    Agricultural    Stabilization 

and     Conservation     Service; 

Commodity   Credit   Corpora- 

tion; Soil  Conservation  Serv- 

ice. 

ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU 

f 

Notices 

Authority  delegations: 

Assistant    Director    (Regular 

tory  Enforcement);  tax  col- 

lection or  assessment:  con- 

sents fixing  limitations  peri- 

od  

10450 

CIVIL  AERONAUTICS  BOARD 

Notices 

Meetings;  Sunshine  Act  (4  docu- 

ments)  

10494 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  Sunshine  Act 

10495 

COAST  GUARD 

Proposed  Rules 

Safety  zones: 

Artificial    Islands    and    fixed 

structures  on  Outer  Conti- 

nental Shelf  and  navigable 

waters:  advance  notice 

10399 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 

ministration;    Maritime    Ad- 

ministration. 

Rules 

Freedom  of  information;  public 

reference  facilities;  changes  in 

,    locations,  etc 

10363 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Flaxseed  (2  documents)  

10354, 
10355 

Grain,  etc.;  correction 

10357 

FEDERAL  R 

contents 


COMMODITIES  FUTURES  TRADING 
COMMISSION 

Proposed  Rules  '' 

Commodity  Exchange  Act  regu- 
lations: 
Contract  markets:  transaction 
records 10392 

Notices 

Chicago  Mercantile  Exchange 
rules;  commodity  specifica- 
tions, par  delivery  and  substi- 
tutions, etc.;  inquiry 10411 

CUSTOMS  SERVICE 

Notices 

Antidumping: 

Steel  wire  rope  from  Korea  ....   10451 
Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Bicycle  tires  and  tubes  from 

Taiwan  10450 

Papermaking    machines    and 
parts  thereof  from  Finland..    10451 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 
Science  Board  Task  Force 10413 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Power  plant  and  industrial  fuel 
use:  hearing '. 10390 

Notices 

Meetings: 
Gasoline  Marketing  Advisory 
Conunittee 10414 

EDUCATION  OFFICE 
Notices 

Meetings: 
Vocational  Education  Nation- 
al Advisory  Council  10432 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission: 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

Meetings: 
National  Petroleum  Council  (2 
documents) 10413 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities: 
tolerances  and  exemptions, 
etc.:         . 
Metolachlor 10385 


Proposed  Rules 

Air     quality      implementation 

plans:   delayed   compliance 

orders: 
Ohio  (2  dociiments) 10401,  10403 

Notices 
Advisory  committees  review; 

•      inquliT 10429 

Air  pollution:  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications, 
etc.: 
Model  200  Ozone  Meter,  etc  ...   10429 
Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts      10424 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
AVCO    Lycoming    (2    docu- 
ments)  „ 10359,  10360 

Taylorcraft 10360 

Transition     areas     (4     docu- 
ments)   10361-10363 

Proposed  Rules 

Airworthiness  directives: 

Pratt  &  Whitney 10391 

Control  zones ~   10391 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Safety  and  special  radio  ser- 
vices: construction  of  radio 
stations:  additional  time;  ap- 
plication form  FCC  701  re- 
moved     10385 

Radio  services,  special: , 
I*rivate  land  mobile;  establish- 
ment of  new  starting  point 
for  assigning  frequencies  in 
business  radio  service  in  Mi- 
ami, Fla.,  metropolitan  area 
in  the  470-512  MHz  band  ....    10386 

Notices 

Common  carrier  services: 
Satellite   television  transmis- 
sion; Spanish  International 
Network;    authorized    user 
status  request;  inquiry 10430 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meetings:  Sunshine  Act 10495 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Power  plant  and  industrial  fuel 
use:                                   ■* 
Design    capacity    determina- 
tions: interim  rule  and  inqui- 
ry     10366 
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IMTrOMAI    DPUrMIIC  CEDVirC 


NUCLEAR  REGULATORY  COMMISSION 


CONTENTS 

Regulatory  guides:  issuance  and 


STATE  DFPARTUFMT 


Notices 

Hearings,  etc.:  \ 

Arizona  Public  Service  Co  10414 

•    Consolidated     Water     Power 

Co „ 10414 

Florida  Power  &  Light  Co 10415 

Great   Lakes   Gas   Transmis- 
sion Co  10415 

Highlands.    N.C.,    Town    of, 

et  al 10421 

Indiana  &  Michigan  Electric 

Co 10416 

Michigan  Wisconsin  Pipe  Line 

Co 10416 

Milltown  Skelgas.  Inc 10417 

Nichols.  Guy  W  > 10419 

NYPP  Group— PJM  Group  In- 
terconnection Agreement 10419 

Public  Service  Co.  of  Oklaho- 
ma     10420 

Public  Service  Electric  &  Gas 

Co.  et  al 10420 

Sea  Robin  Pipeline  Co 10420 

South     Texas    Natural     Gas 

Gathering  Co.  et  al 10421 

Texas  Eastern  Transmission 

Corp.;  extension  of  time  10421 

Texas       Gas       Transmission 

Valley  Gas  Transmission  Inc..   10422 
Virginia  EHectric  &  Power  Co..    10423 
Meetings;  Sunshine  Act  (2  docu- 
ments)    10495,  10496 

Natural  Gas  Policy  Act: 
Determination  process  report 
receipts,  etc.  (3  documents)..  10417, 

10418 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 10430 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 10496 

FEDERAL  RESERVE  SYSTEM 

Rules 

Loan  guarantees  for  defense 
production  (Reg.  V);  simplifi- 
cation and  consolidation 10382 

FEDERAL  TRADE  COMMISSION 

Rules 

F»rocedures  and  practice  rules: 
Adjudicative  proceedings;  rec- 
ommendations  on    motions 
presented  to  administrative 

law  judges ^ 10366 

Nonadjudicative  procedures; 
investigational  resolutions; 
closing  of  Investigations 10365 

Notices 

Premerger  notification  waiting 
period:     early     determina- 
tions: 
McGregor-Doniger,  Inc 10431 


CONTENTS 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered     and     threatened 
spe- 
cies permits;  applications  (6 
docaments) 10433.  10434 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  and  human  drugs: 
Antibiotics;    miscellaneous 

amendments 10377 

Cefoxitin 10372 

Colistimethate    sodium. 

sterile  10380 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB) ..   10341 

HEALTH,  EDUCATION,  AND  WELFARE     . 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  Na- 
tional Institute  of  Education; 
Public  Health  Service;  Social 
Security  Administration. 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication;  correc- 
tion   „ 10432 

HEARINGS  AND  APPEALS  OFRCE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception;  pub- 
lic hearings: 

Atlantic  Richfield  Co 10423 

Mobil  Oil  Corp 10423 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 10434 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientlfc  articles;  duty  free  en- 
try: 
College  of  Medicine  &  Den- 
tistry of  New  Jersey  .„ 10407 

Emory  University  Clinic  10407 

Harvard  Medical  School  10408 

Iowa  State  University 10408 

Mount  Holyoke  College  et  al..  10408 
National   Center  for  Toxico- 

loglc&l  Research  et  al 10409 

University  of  California  etal..  10410 

University  of  Illinois 10410 

University  of  Virginia 10411 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Heritage  Conservation  and 
Recreation  Service. 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax:  consolidated  return 
regulations „ ^ 10381 

Proposed  Rules 

Income  taxes: 

Dividend  or  interest  informa- 
tion returns;  filing  time 10396 

Employee  stock  purchase 
plan;  definition 10397 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Harmonized  commodity  descrip- 
tion    and     coding     system: 

draft:  inquiry ^ „   10435 

Import  investigations: 

Centrifugal  trash  pumps 10436 

"    Perchloroethylene  from  Bel- 
gium. Prance,  and  Italy  10442 

Rayon     staple     fiber     from 
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Title  7—, 


Agriculture 


CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURE  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUftCHAPTER  E—PUBUC  RECORDS 

PART  798— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Revision  of  Procedures 

AGENCY:  Agricultural  StabUization 
and  Conservation  Service.  Department 
of  Agriculture. 

ACTION:  Final  nile. 

SUMMARY:  This  rule  is  a  revision  of 
the  procedures  to  be  followed  by  the 
general  public  in  requesting  informa- 
tion and  documents  under  the  Free- 
dom of  Information  Act  from  the  of- 
fices of  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS). 
This  revision  includes  changes  due  to 
agency  reorganization  and  other 
minor  miscellaneous  changes. 

EFFECTIVE  DATE:  February  20. 
1979. 

ADDRESSES:  Management  Services 
Division.  ASCS.  USDA.  Room  6959- 
South  Building.  P.O.  Box  2415.  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Hartley.  (ASCS)  (202)  447- 
5875. 

SUPPLEMENTARY  INFORMATION: 
This  rule  changes  (1)  certain  addresses 
and  organizational  names  to  conform 
with  agency  reorganization  and  (2)  the 
list  of  documents  which  will  be  fur- 
nished without  charge.  A  fxulher 
change  is  that  the  index  will  only  be 
provided  from  an  office  in  Washing- 
ton. D.C.  Copies  of  the  index,  howev- 
er, will  be  made  available  upon  request 
In  person  or  by  mail. 

Since  the  revision  includes  changes 
in  matters  relating  to  agency  manage- 
ment and  persoimel  and  other  minor 
miscellaneous  changes,  the  provisions 
of  5  U.S.C.  553  concerning  notice  of 
proposed  rulemaking,  public  proce- 
dure, and  30  day  effective  date,  and 


the  provisions  of  Executive  Order 
12044.  do  not  apply.  Therefore,  this  re- 
vised 7  CFR  Part  798— Availability  of 
Information  to  the  Public  is  hereby 
Issued  without  compliance  with  those 
procedures. 

Accordingly.  7  CFR  Part  798,  is  re- 
vised to  read  as  follows: 

Final  Rule 

PART  798— AVAILABIUTY  OF 
INFORAAATION  TO  THE  PUBLIC 


Sec. 

798.1 

798.2 

798.3 

798.4 

798.5 

798.6 


General  statement. 

Public  inspection  and  copying. 

Index. 

Requests  for  records. 

Appeals. 

Pees. 


AuTHORiry;  5  U.S.C.  301,  552;  7  CFR  1.1- 
1.16. 

§  798.1    General  statement 

This  part  is  issued  in  accordance 
with  the  regulations  of  the  Secretary 
of  Agriculture  at  7  C^FR  1.1-1.16,  and 
Appendix  A,  implementing  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 
The  Secretary's  regulatioi)|s  as  imple- 
mented by  the  regulations  In  this  part, 
govern  the  availability  of  records  of 
the  ASCS  and  Commodity  Credit  Cor- 
poration (CCC)  to  the  public. 

§  798.2    Public  inspection  and  copying. 

5  U.S.C.  552(a)(2)  requires  that  cer- 
tain materials  be  made  available  for 
public  inspection  and  copying.  Mem- 
bers of  the  public  may  request  access 
to  such  materials  maintained  by  ASCS 
and/or  CCC  at  the  Office  of  the  Direc- 
tor. Management  Service  Division. 
Room  6959-South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013.  between 
the  hours  of  8:15  and .  4:45  p.m., 
Monday  through  Friday. 

S  798.3    Index. 

5  U.S.C.  552(a)(2)  requires  that  each 
agency  publish  or  otherwise  make 
available  a  current  index  of  all  materi- 
als required  to  be  made  available  for 
public  inspection  and  copying.  ASCS 
maintains  an  index  of  ASCS  National 
Handbooks.  CCC  Board  Dockets,  deci- 
sions of  the  Board  of  Contract  Appeals 
of  the  Department  of  Agriculture  af- 
fecting ASCS  or  CCC.  and  Marketing 
Quota  Review  Committee  determina- 
tions. In  view  of  the  small  number  of 
public  requests  for  such  index,  publi- 


cation of  the  index  is  unnecessary  and 
impractical.  The  index  is  maintained 
and  available  to  the  public  at  the 
office  shown  in  §798.2  and  copies  of 
the  index  are  available  upon  request 
in  person  or  by  mail  to  that  office. 

S  798.4    Request  for  records. 

Request  for  records  under  5  U.S.C. 
552(a)  (3)  shall  be  made  in  accordance 
with  7  CFR  1.3.  Reasonable  requests 
for  material  not  in  existence  may  also 
be  honored  where  their  compilation 
will  not  unduly  interfere  with  ASCS 
operations  and  programs.  Each  ASCS 
office  in  the  field  and  each  ASCS 
office  and  division  in  Washington  (see 
statement  of  Organization  and  Func- 
tions of  ASCS,  40  FR  18815,  and  of 
CCC,  35  FR  14951,  and  any  amend- 
ments thereto)  is  designated  as  an  "in- 
formation center"  and  shall  make 
space  available  to  inspect  and  copy 
records  in  their  custody  not  exempted 
from  disclosure.  Copies  of  records 
shall  also  be  made  available  upon  re- 
quest. The  head  of  each  office  or  divi- 
sion is  authorized  to  receive  requests 
for  records  and  to  make  determina- 
tions regarding  requests  for  records  in 
the  office's  custody  in  accordance  with 
7  CFR  1.4(c).  Requests  to  Washington 
divisions  and  offices  shall  be  addressed 
to  USDA.  ASCS.  P.O.  Box  2415.  Wash- 
ington. D.C.  20013.  The  heads  of  ASCS 
field  offices  shall  be  addressed  as 
listed  in  the  local  telephone  directory 
under  "U.S.  Government.  Department 
of  Agriculture.  ASCS".  Names  and  ad- 
dresses of  heads  of  field  offices  may 
also  be  obtained  from  the  office  indi- 
cated in  §  798.2. 

9  798.5    Appeals. 

Any  person  whose  request  imder  sec- 
tion 798.4  above  is  denied  shall  have 
the  right  to  appeal  such  denial.  This 
appeal  shall  be  submitted  in  accord- 
ance with  7  CFR  1.3  (e)  and  addressed 
to  the  Administrator.  ASCS  (Execu- 
tive Vice-President.  CCC).  USDA. 
ASCS.  P.O.  Box  2415,  Washington. 
D.C.  20013. 

§798.6    Fees. 

This  schedule  supplements  the  fee 
schedule  in  7  CFR.  Part  1.  Subpart  A. 
Appendix  A  and  sets  forth  the  fees  to 
be  charged  by  ASCS  for  providing 
copies  of  records,  materials,  and  serv- 
ices not  covered  in  Appendix  A: 
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(a)  Records,  materials  and  services 
furnished  without  cost. 

(1)  One  copy  each  of  related  direc- 
tives, or  blank  fornvs  required  by 
ASCS  for  program  participation.  If  re- 
quester is  a  program  participant. 

(2)  Li^  of  names  and  addresses  of 
county  and/or  community  committee 
members,  and  names  of  county  em- 
ployees in  the  county. 

(3)  One  copy  of  an  Investigation 
report  furnished  to  an  appellant  for  a 
program  appeal. 

(b)  Records,  materials  and  ser\'ices 
for  which  fees  are  charged. 

(1)  National  Handbooks.  Three  dol- 
lars for  the  first  copy.  One  dollar  for 
each  additional  copy.  (The  term 
"copy"  includes  all  national  amend- 
ments to  date.  They  will  be  furnished 
separately  for  the  requester  to  assem- 
ble.) 

(2)  Field  Supplementation  to  Na- 
tional Handbooks.  Five  cents  per  page, 
not  to  exceed  $3,  for  each  supplement. 

(3)  Computerized  Records.  The  re- 
quester shall  furnish  the  necessary 
reels  when  computerized  records  are 
furnished  on  magnetic  tape. 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 9,  1979. 

S.  N.  Smith. 
Acting   Administrator,    Agricid- 
tural  Stabilization   and   Con- 
servation Service. 
[FR  Doc.  79-5216  PUed  2- 16-79;  8:45  am] 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Flaxseed  Purchase  Regs.,  1978  and 
Subsequent  Crope] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  and  Subsequent  Crops 
Flaxseed  Purchase  Progrom  Regu- 
lations 

AGENCY:  Agricultural  StabUization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  general  require- 
ments under  which  price  support  will 
be  available  to  flaxseed  producers  pur- 
suant to  the  Agricultural  Act  of  1949, 
as  amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
1978-crop  flaxseed. 

EFFECTIVE  DATE:  February  20, 
1979. 
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ADDRESS:  Price  Support  and  Loan 
Division.  ASCS.  UJS.  Department  of 
Agriculture,  room  3741  South  Build- 
ing. P.O.  Box  2415,  Washington.  D.C. 
20D13. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Dalton  J.  Ustynik,  ASCS  (202)  447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  supplement  the 
General  Regulations  Governing  Price 
Support  for  1978  and  Subsequent 
Crops  with  respect  to  flaxseed  price 
support  program  for  the  1978  and  sub- 
sequent crops  of  flaxseed. 

On  July  20,.  1978,  the  U.S.  Depart- 
ment of  Agriculture  announced  pur- 
chase program  provisions  for  1978 
crop  flaxseed.  Inasmuch  as  flaxseed 
harvest  is  over  compliance  with  the 
notice  of  proposed  rulemaJcing  public 
procedure,  and  30-day  effective  date 
provisions  of  5  U.S.C.  553  and  the  re- 
quirements of  Executive  Order  12044 
are  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  regula- 
tion is  Issued  without  following  such 
procedure. 

Final  Rxtle 

The  material  previously  appearing 
In  7  CFR,  Part  1421  in  §5  1421.156  and 
1421.158  has  been  deleted.  The  re- 
maining sections  have  been  revised. 
The  material  previously  appearing  in 
this  subpart  remains  in  full  force  and 
effect  as  to  the  crops  of  flaxseed  to 
which  it  was  applicable.  Accordingly, 
the  regulations  and  the  title  of  the 
subpart  are  revised  to  read  as  follows: 

Subpart — 1978  and  SwbscqtMnt  Crop*  Fiax«**d 
Pwrchata  Program  Rtgulatiens 

Sec. 

1421.150  Purpose. 

1421.151  Availability,  disbiu-sement  and  ma- 
turity dates. 

1421.152  Eligible  naxseed. 

1421.153  Determination  of  quality. 

1421.154  Determination  of  quantity. 

1421.155  Warehouse  receipts. 

1421.156  Delivery  charges. 

1421.157  Waretiouse  charges. 

1421.158  Support  rates. 

Authoiuty:  .Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sec.  301. 
401.  63  Stat.  1054,  as  amended  (7  U.S.C. 
1447,  1421). 

Subpart — 1978  and  Subsequent  Crops 
Flaxseed  Purchase  Program  Regula- 
tions 

§1421.150    Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops  and  any  amendments  thereto  or 
revisions  thereof  (such  regulations  are 
referred  to  in  this  subpart  as  "General 
Regulations")  and  the  annual  crop 
year  supplement  Issued  with  respect  to 


the  crop  of  flaxseed  for  which  price- 
support  Is  being  requested,  apply  to 
price  support  purchases  for  the  1978 
and  subsequent  crops  of  flaxseed. 

§  1421.151     Availability. 

(a)  Where  to  request  price  support 
A  producer  shall  request  price  support 
at  the  local  county  ASCS  office  of  the 
county  in  which  the  flaxseed  is  stored 
or,  if  in  an  approved  warehouse,  at  the 
county  in  which  the  producer  resides. 

(b)  Availability  date.  The  final  avail- 
ability date  applicable  to  purchases 
will  be  specified  in  the  armual  crop 
year  supplement  to  the  regulations  in 
this  subpart,  except  that  whenever  the 
final  date  of  availability  falls  on  a  non- 
workday  for  county  ASCS  offices,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  work  day. 

(c)  Quantity  eligible  for  purchase. 
An  eligible  producer  may  sell  to  CCC 
any  or  all  of  the  eligible  flaxseed:  Pro- 
vided, That  the  producer  executes  and 
delivers  to  the  county  office,  prior  to 
the  final  availability  date,  a  Purchase 
Agreement  (Form  CCC-614)  Indicating 
the  maximum  quantity  of  flaxseed 
that  will  be  sold  to  CCC.  Delivery 
points  for  purchases  shall  be  limited 
to  those  approved  by  the  Kansas  City 
Commodity  Office. 

(d)  Delivery  period.  In  the  case  the 
flaxseed  not  in  an  approved  ware- 
house, the  producer  must  make  deliv- 
ery of  the  flaxseed  to  CCC  within  the 
period  of  time  after  the  final  availabU- 
ity  for  purchase  date,  shown  in  the  ap- 
plicable crop  supplement  in  accord- 
ance with  delivery  Instructions  issued 
by  the  county  office.  Delivery  shall  be 
made  to  the  location  specified  in  such 
instructions. 

§1421.152    Eligible  flaxseed. 

To  be  eligible  for  purchase,  the  flax- 
seed (a)  must  be  merchantable  for 
crushing  into  oil  and  feed  as  deter- 
mined by  CCC.  (b)  must  not  contain 
mercuritJ  compounds,  toxin  producing 
molds,  or  other  substances  poisonous 
to  humans  or  animals,  and  (c)  must 
have  been  produced  by  an  eligible  pro- 
ducer on  a  farm  who  has  complied 
with  the  set  aside  and  normal  crop 
acreage  requirements  as  prescribed  in 
Parts  718,  722,  728.  775.  and  791  of  this 
title  and  any  amendments  thereto. 

§  1421.153    Determination  of  quality. 

The  grade,  grading  factors,  and  all 
other  quality  factors  shall  be  based  on 
the  Official  Grain  Standards  of  the 
United  States  for  flaxseed  whether  or 
not  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  1421.154    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  56  pounds  of 
flaxseed  free  of  docltage.  The  quantity 
of  flaxseed  delivered  to  or  acquired  by 
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CCC  in  an  approved  warehouse  shall 
be  the  net  weight  specified  on  the 
warehouse  receipt,  or  on  the  supple- 
I  mental  certificate  if  applicable. 

§  1421.155    Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in   connection   with   purchases   must 

<  meet  the  requirements  of  this  section. 

I  (a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  of  flaxseed. 

I  (b)  Entries.  Each  warehouse  receipt. 
or  the  warehouse  supplemental  certifi- 
cate (in  duplicate)  properly  identified 
with  the  warehouse  receipt,  must 
show:  (1)  Gross  weight,  and  net  bush- 
els. (2)  grade,  (3)  test  weight,  (4)  mois- 
ture. (5)  d(x;kage.  (6)  any  other  grad- 
ing factorts)  when  such  factorts)  and 
not  test  weight  determines  the  grade, 
(7)  whether  the  flaxseed  arrived  by 
rail,  truck,  or  barge,  and  (8)  the  date 
the  flaxseed  was  received  or  de[>oslted 

I  In  the  warehouse. 

'  (c)  Liens.  The  warehouse  receipts 
may  be  subject  to  liens  for  wai:ehouse 
charges  only  to  the  extent  indicated  in 
§1421.157. 

t  (d)  Freight  certificate  requirements. 
Warehouse  receipts  representing  flax- 
seed which  has  been  sliipped  by  rail, 
or  by  barge  utilizing  combination 
barge-rail  freight  rates  which  are  pub- 
lished and  on  file  with  the  Interstate 
Commerce  Conunission.  from  a  coun- 
try shipping  point  to  a  designated 
point  or  to  a  storage  point  and  stored 
intransit  to  a  normal  market  location, 
must  be  accompanied  by  supplemental 
certificates.  These  certificates  must  be 
representative  as  to  origin  and  date  of 
movement  of  the  flaxseed  and  must 
reflect  the  rate  of  freight  paid  into  the 
storage  point  and  the  amount  of  pen- 
alty, if  any,  for  out-of-line  haul.  The 
form  of  the  certificates  will  be  pre- 
scril}ed  by  the  commodity  office  and 
shall  be  signed  by  the  warehouse  oper- 
ator. 

§  1421.15«    Delivery  charges. 

I  A  delivery  charge  of  Vi  cent  per 
bushel  shall  be  paid  by  producers  en 
the  quantity  of  flaxseed  delivered  to 
CCC. 

§  1421.157    Warehouse  charges. 

(a)  Handling  and  storage  liens. 
Warehouse  receipts  and  the  flaxseed 
represented  thereby  stored  in  ap- 
proved warehouses  operating  imder 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  storage 
and  handling  from  the  date  the  flax- 
seed is  deposited  in  the  warehouse  for 
storage. 

(b)  Responsibility  for  storage 
charges.  If  the  flaxseed  is  in  store  at 
an  approved  warehotise.  the  producer 
shall  be  responsible  for  storage 
charges  through  the  date  the  flaxsfeed 
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is  acquired  by  CCC.  If  such  charges 
have  not  been  paid  or  provided  for  by 
the  producer,  a  deduction  shall  be 
made  from  the  settlement  to  cover 
such  charges.  The  deduction  shall  be 
at  the  rate  approved  by  CCC  for  the 
warehouse. 

§1421.158    Support  rates. 

Basic  county  support  rates  for  flax- 
seed and  the  schedule  of  premiums 
and  discounts  will  be  set  forth  in  the 
annual  flaxseed  crop  supplement  to 
the  regulations  contained  in  this  sub- 
part. The  support  rate  for  flaxseed  ac- 
quired by  CCC  shall  be  the  applicable 
basic  support  rate  adjusted  in  accord- 
ance with  the  provisions  of  this  sec- 
tion and  by  the  premiums  and  dis- 
counts in  the  annual  flaxseed  crop 
supplement  on  the  basis  of  quality  fac- 
tors on  warehouse  receipts  or  supple- 
mental certificates  in  the  case  of  flax- 
seed stored  in  or  delivered  to  an  ap- 
proved warehouse,  or  on  such  other 
form  as  CCC  may  prescribe  in  the  case 
of  flaxseed  delivered  to  other  than  eji 
approved  warehouse.  Settlement  shall 
be  made  in  accordance  with  the  provi- 
sions of  §  1421.22  of  the  General  Regu- 
lations. 

(a)  Basic  support  rates  for  farm- 
stored  flaxseed.  The  applicable  basic 
support  rate  for  farm-stored  flaxseed 
shall  be  the  basic  county  support  rate 
established  for  the  county  in  which 
the  flaxseed  is  stored. 

(b)  Basic  support  rates  for  flaxseed 
stored  at  approved  warehouses.  The 
applicable  basic  price  support  rate  for 
flaxseed  purchased  in  approved  ware- 
house storage  shall  be  the  support 
rate  established  for  the  county  in 
which  the  warehouse  is  located.  If  two 
or  more  approved  warehouses  are  lo- 
cated in  the  same  or  adjoining  towns, 
villages,  or  cities  which  have  the  same 
freight  rate,  such  towns,  villages,  or 
cities  shall  be  deemed  to  constitute 
one  shipping  point  and  the  same  basic 
county  support  rate  shall  apply  even 
though  such  warehouses  are  not  all  lo- 
cated in  the  same  county.  Such  sup- 
port rate  shall  be  the  highest  support 
rate  of  the  counties  Involved. 

(I)  Support  rate  for  flaxseed  deliv- 
ered by  truck  by  producer  to  in-line 
warehouse  beyond  normal  delivery 
point  The  applicable  support  rate 
shall  be  the  support  rate  for  the 
county  from  which  shipped  plus  the 
following  truck  freight  allowance  from 
the  farm  to  the  storing  warehouse 
minus  the  distance  from  the  farm  to 
the  producer's  normal  delivery  point. 


MapmUeace 


0-10. 
20-50. 


51-100. 


101  and  over . 


Allowaoce 

t.O 
t.06 
S.0010 

t.00M  per  bushel 
per  Eoile 
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(2)  Support  rate  for  flaxseed  deliv- 
ered to  a  warehouse  and  shipped  by 
truck  to  in-Zfne  warehou.se.  The  appli- 
cable support  rate  shall  be  the  support 
rate  for  the  county  in  which  the  ship- 
ping warehouse  Ls  located  plus  truck 
freight  from  schedule  shown  in  para- 
graph (b)  of  this  section  plus  truck  re- 
ceiving and  truck  load  out  charges  for 
the  shipping  warehouse. 

(3)  Support  rate  for  flaxseed  shipped 
by  rail  or  utilizing  combination  barge- 
rail  rates  on  file  with  ICC  to  in4ine 
warehouse  The  applicable  support 
rate  shall  be  the  support  rate  for  the 
county  from  which  shipped  plus 
freight  (from  supplemental  certifi- 
cate) plus  origin  truck  receiving  and 
rail  load  out  reduced  by  any  penalty 
for  out  of  line  shipment  or  baclihauL 

(4)  Support  rate  for  flaxseed  shipped 
by  truck  or  barge  to  in-line  warehouse 
at  negotiated  rate.  The  applicable  sup- 
port rate  shaU  be  the  supF>ort  rate  for 
the  county  from  where  shipped  plus 
truck  freight  from  schedule  shown  in 
paragraph  (b)(1)  of  this  section  plus 
origin  truck  receiving  and  load  out 
charge. 

NoTC— A  Final  Impact  Statement  is  a^-ail- 
able  from  Harry  Sullivan.  ASCS.  (202)  447- 
7951. 

Note.— This  nile  has  been  determined  to 
be  not  significant  under  the  USDA  criteria 
ImplemeDting  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
flaxseed  purchase  rates  announced  on  July 
20,  1978.  An  approved  Final  Impact  State- 
ment Is  available  from  Harry  Sullivan. 
ASCS,  (202)  447-7951. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 9. 1979. 

S.  N.  Smith, 
Acting  Executive  Vice  F'resident 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc  79-4247  Filed  2-16-79:  8:45  am] 
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ICCC  Orain  Price  Support  Regs..  1978  Crop 
Flaxseed  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Swbporf — 1978  Crop  Flaxs«*d 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  availability  dates 
and  the  purchase  rates  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978  crop  flaxseed.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port purchase  program  for  1978  crop. 
This   rule   will   enable   producers   to 
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enter  into  purchase  agreements  with 
CCC  on  their  1978  crop  flaxseed. 

EFFECTIVE  DATE:  February  20, 
1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASC8,  USD  A,  3741  South 
Building.  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton   Ustynlk  (ASCS)   (202)   447- 

6611. 

SUPPLEMENTARY  INFORMATION: 
Inasmuch  as  flaxseed  harvest  is  over, 
compliance  with  the  notice  of  pro- 
posed rulemaking  public  procedure 
and  30-day  effective  date  provisions  of 
5  U.S.C.  553  and  the  requirements  of 
Executive  Order  12044. are  imprac^ca- 
ble  and  contrary  to  the  public  Intertst. 
Therefore,  this  supplement  Is  issued 
without  following  such  procedure. 

Final  Rule 


\ 


The  muterial  previously  appearing 
in  7  CFF  1421.175  through  1421.177 
and  the  tijtle  of  the  subpart  are  revised 
to  read  as  follows,  effective  as  to  the 
1978  crop  flaxseed.  The  material  previ- 
ously appearing  in  this  subpart  re- 
mains in  full  force  and  effect  as  to  the 
crops  of  flaxseed  to  which  it  was  appli- 
cable. 

Siibpart — 1971  Crop  Rax«««d  f«fdMM 
rToyrom 

Sec. 

1421.175  Purpose. 

1421.176  Availability. 

1421.177  Purchase  rates  and  discounts. 

AoTHORmr:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  301, 
401.  63  SUt.  1054.  as  amended  (7  U.S.C. 
1447. 1421). 

Subpart— 1978  Crop  Flaxseed 
Purchase  Progrom 
S  1421.175     PurpoM. 

This  subpart  contains  program  pro- 
visions which  together  witli  the  1978 
and  Subsequent  Crops  Flaxseed  Pur- 
chase Program  Regulations  and  the 
General  Regulations  Governing  Price 
Support  for  1978  and  Subsequent 
crops,  and  any  amendments  to  such 
regulations  set  forth  the  requirements 
with  respect  to  purchases  of  1978  flax- 
seed. 

§1421.176    Availability. 

Producers  desiring  to  offer  eligible 
flaxseed  for  purchase  by  CCC  must 
complete  a  purchase  agreement  (Form 
CCC-614)  at  the  ASCS  office  on  or 
before  May  31.  1979.  on  flaxseed  in  the 
States  of  Minnesota.  Montana,"  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  on  or  before  April  30,  1979,  on 
flaxseed  In  all  other  States.  Purchases 
will  be  made  by  CCC  from  producers 
with  completed  purchase  agreements 
after  the  above  dates. 


RULES  AND  REGULATIONS 

9  1421.177    Purchase  rates  and  discounts. 

(a)  Basic  purchase  rates  (.counties). 
Basic  purchase  rates  per  bushel  are  es- 
tablished for  flaxseed  grading  No.  1 
containing  9.1  to  9.5  percent  moisture 
and  are  as  follows: 

I 


County 


Becker . . 

Beltrmml... 
Bic  Stone. 


MimmoiA 


Blue  Earth.. 
Brown  ...„._, 

Carlton 

Carver „ 

Chippewa. 
Clay 


Clearwater 

Cotton  «'ood .... 
Dakota- 
Dodge.- 
Douglas . 


Faribault 

Flllmore 

Freeborn .__ 

Goodhue . 

Grant 

Hennepin  __ 


Hubbard ._ 

Itasca _._„.„ 

Jackson _. 

Kandiyohi _... 

Kittson 

Koochichtnc ,,, 

Lac  Qui  Parle 

Lake  of  the  Woods . 

Le  Sueur 

Lincoln . 

Lyon _.... 

McLeod 

B£ahnoinen  ... 
MarshaU...__ 

Martin 

Meeker 

Mower „„ 

Murray 

Nicollet 

Nobles 

Norman 

Clouted 

Otter  Tall 

Pennington., 

Pipestone 

Polk 

Pope ..» 

Ramsey __. 

Red  Lake. 

Redwood 

RenviUe 

Rice 


Rock _.. 

Roseau 

St.  Louis. 


Scott 

Sibley 

Steams.- 

Steele 

Stevens.- 


SwUt 

Todd 

Traverse  .._...._ 

Wabasha 

Waseca 

Washington.... 

Watonwan 

WOUn 


Winon* 

Wright 

YeUow  Medicine. 


MORTAJfA 


Carter., 
Custer - 


Daniels . 
Dawson.. 

Fallon 

McCone 

Powder  River . 

Prairie 

Richland 


Roosevelt . 


Rate  per 
bushel 

S4.SS 
4.«S 

4.62 
4.68 
4.66 
4.7S 
4.T0 
4.66 
4.S8 
4.63 
4.64 
4.70 
»  4.70 
4.64 
4.67 
4.67 
4.6* 
4.70 
4.63 
4.73 
4.63 
4.70 
4.63 
4.6S 
4.S3 
4.63 
4.64 
4.U 
4.70 
C60 
4.63 
4.70 
4.SS 
4.S7 
4.6S 
4.70 
4.68 
4.61 
4.68 
4.60 
4.58 
4.06. 
4.61 
4.87 
4.50 
4,^ 
4.66 
4.70 
4.57 
4.66 
4.68 
4.70 
4.57 
4.54 
4.73 
4.70 
4.70 
4.68 
4.70 
4.64 
4.6« 
4.66 
4.60 
4.70 
4.70 
4.70 
4.60 
4Jt 
4.68 
4.70 
4.66 

$4.31 
4.27 
4.38 
4.33 
4.33 
4.30 
4.25 
4.29 
4J3 
4.31 


County 

MoMTAitA— Continued 


Rate  per 
bushel 


Sheridan . 

Valley 

Wibaux.... 


Aij  other  counties.. 


Adams.. 
Baries. 


NoKTR  Dakota 


Benson _ __ 

BiUlngs. 
Botthieau.. 
Bowman. 
Burke .__ 


4J» 

AM 
4.tt 


4.31 
4J4 


Burleigh. 
Cass 


Cavalier... 

Dickey 

Divide 

Dunn.—-. 


Eddy 

E^mmons .... 
Poster 


4.H 

4.41 
*M 

4Jt 
4.4f 


Golden  Valley. 

Grand  Forks 

Grant 

OricBS — 

Hettlncer  -__.„ 

Kidder „.. 

LaMoure 

Logan 

McHenry._— 
Mcintosh. 

Mckenzie 

McLean 

Mercer .......»— 

Morton 

Mountrail 

Nelson. 

Oliver 

Ppmhtaa ........ 


4JU 
4.41 
4Sl 


4.47 
431 
4.47 


4JU 


CM 
Ctt 


4.4S 
4.4* 


Pteroe- 


Ramsey 

Ransom -._- 

RenvUle 

Richland  .„ 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman .... 
Towner. 
Trani.... 
Walsh ... 

Ward 

WelU_... 


4.«V 
4JS 
4J» 

4JT 


4.4t 
4.4S 


4Jn 
4JS 
4.41 
4J4 
AM 


WilUams 


South  Dakota 


Aurora 

Beadle 

Bennett 

Bon  Homme. 

Brookings 

Brown __.. 

Brule 

Buffalo 


Butte- 

Campbell 

Charles  Mix 

aark- 

Clay _. 

Codington .. 

Coraon ._...____ 


Custer.... 
Davison. 

Day 

Deuel 


4.41 
4JS 

34.48 
4J3 
4J9 
4.49 
4JV 
AM 
*M 
4.U 
AM 
4.44 
AM 
AM 
AM 
AM 
4.4t 
AM 
4.4* 


Dewey 

Douglas 

Edmonds 

PaU  River..- 
Paulk 


A.M 
AM 


Grant 

Gregory-. 
Haakon 


Hamlin. 


Hand. 


Etanson. 


4Jt 
4.41 
C43 

4.IT 
4J0 
4.49 
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*Hanki«. 
Hucbes. 
Hutchinson .... 
Hyde 


Countjr 


Sooth  DAKOTA-^Continued 


Jaciuon. 

Jerauld. 
Jones.. 

Kingsbury  „ 

iMke 

Lawrence 

Lincoln _ 

Lyman 

McCook.- 
McPherson . 
Maxshall 


Meade 

MeUette- 

Miner 

Mlnnctuiha. 

Moody. 

PennlngtOD. 

Perkins 

Potter 

Roberts 

Sanborn 

Shannon - 

Spink 

Stanley 

SuUy 

Todd 


Tripp- 


Turner. 
Union.. 

Walworth 

Washabaugh. 

Yankton 

Ziebach 


TSZAS 

(Special  Purchase  Program  Only  CounUes 
Atascosa 
Bw- 
BelL. 


Rate  per 
bushel 


4J4 
4.48 
4.48 
4.48 

4.41 
4.49 
4.45 
4>l 
4.54 
4.33 
4.51 
4.46 
4.50 
4.47 
4.54 
4.36 
4.44 
4.53 
4.53 
4.57 
4.37 
4J6 
4.48 
4.57 
4.50 
4J6 
4.53 
4.48 
4.48 
4.42 
4.44 
4.49 
4.51 
4.46 
4.41 
4.51 
4.37 


Bexar. 
CaldweU . 
Calhoun . 
Comal 


DeWitt- 
Dimmit.. 
Duval 


OoUad. 


) 

84.31 
4.40 
4.34 
4J0 
4.28 
4.33 
4JS 
4.33 
4.20 
4.34 
4.37 
4.38 
4.30 
4.39 
4.37 
4,J1 
4J9 
4.37 
4J» 
4.14 
4J8 
4.33 
4.33 
4.43 
4.41 
4.42 
4.3S 
4J4 
4.34 

(b)  Discount*.  The  basic  purchase 
rate  shall  be  adjusted,  as  applicable  by 
the  following  discounts: 

(1)  Test  weight 

Three  cents  for  each  pound  under  49 
pounds  to  42  pounds  and  4  cents  for  each 
V^  pound  under  42  poimds. 


Gonzales  .___ 
Ou&dalupe..- 

Hldalgo — 

Jackson 

Jim  Wells 

Karnes 

Kleberg.. 

Lamar 

Live  Oak. 


McMullen.- 
Matagorda . 

Nueces 

Refugio 

SanPatricio- 

Vktoria 

Wharton 

Wilson 


(2)  Heat  damage. 

One-half  cent  for  each 
over  .2  of  one  percent. 

(3)  Moisture. 


.1  of  one  percent 


(4)  Weed  control  law  iwhere  required 
by  i  1421.25). 

Fifteen  cents  per  bushel. 

(5)  Other  factors:  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not  ^^eci- 
fied  above  which  affect  the  value  of 
flaxseed,  such  as  (but  not  limited  to) 
musty  and  sour.  Such  discounts  will  be 
established  not  later  than  the  time  de- 
livery of  flaxseed  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appropri- 
ate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  final  date  for 
completing  purchase  agreements  in 
their  State  under  §  1421.175. 

NoTx:  A  Final  Impact  Statement  is  availa- 
ble from  Harry  SuUivan.  ASCS.  (202>  447- 
7951. 

NoTC  This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria  im- 
plementing Executive  Order  12044  and  con- 
tains necessary  operating  decisions  needed 
to  implement  the  national  average  1978 
flaxseed  purchase  rates  announced  on  July 
20.  1978.  An  approved  Final  Impact  State- 
ment is  available  from  Harry  Sullivan, 
ASCS.  (202)  447-7951. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 9,  1979. 

S.  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc  79-5248  Filed  2-16-79;  8:45  ami 


Two  cents  for  each  one-half  of  one  percent 
to  11  percent  and  3  cents  for  each  one-half 
.  of  one  percent  over  11  percent. 


[3410-05-M]  / 

I 
[CCC  Drain  Price  Support  Regs..  Grain 
Reserve  Program  Supplement,  Amdt.  II 

PART  1421— GRAINS  AND 
SIMILARILY  HANDLED  COMMODITtES 

Subpart — Regulations  Gov*ming  th« 
Groin  Roaorvo  Program  for  1976 
and  Subtoquent  Crops 

CORRSCnONS 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Correction  of  Pinal  Rule. 

SUMMARY:  This  action  corrects  a 
pre\ious  Teserxl  Register  document 
(FR  Doc.  78-33456),  beginning  at  page 
55741  of  the  issue  for  Wednesday,  No- 
vember 29,  1978,  which  amended  the 
General  RegtQations  Governing  the 
Grain  Reserve  Program  for  the  1976 
and  Sul)sequent  Crops.  In  that  docu- 
ment Ismguage  was  inadvertently  omit- 
ted or  in  error  and  a  subparagraph 
was  misdesignated. 

EFFECTIVE  DATE:  November  29. 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT. 

Harold  L.  Jamison,  Price  Support 
and  Loan  Division.  ASCS.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20515, (202) 447-7973. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Issued  a  final 
rule  with  an  effective  date  of  Novem- 
ber 29.  1978.  Action  to  taken  herein  to 
correct  errmv  in  the  preamble  sum- 
mary, and  §n421.S34.  1421.S40.  and 
1421.543  of  the  final  rule.  Since  the 
changes  are  merely  clarifying  in 
nature,  notice  and  public  procedure 
thereon  are  not  considered  necessary. 

In  FR  Doc  78-33456  appearing  at 
pages  55741  and  55742  in  the  Federal 
Register  of  November  29,  1978,  the 
following  corrections  are  hereby  made: 

In  the  last  sentence  of  paragraph  1 
of  the  preamble  summary,  appearing 
on  page  55741,  the  word  "can"  should 
be  deleted  and  the  word  "cannot" 
should  be  added  immediately  follow- 
ing the  words  "when  in-line  stCM*age" 
and  Immediately  before  the  word 
"found". 

S  1421.534    [Corrected] 

In  the  last  sentence  of  1 1421.534  (b). 
C^ofnmodttiej,  appearing  on  page 
55742,  the  woixl  "closed"  should  be  de- 
leted and  the  word  "suspended" 
should  be  added  immediately  follow- 
ing the  words  "program  will  be"  and 
immediately  before  the  words  "to  new 
applicants". . 

(1421.540    (Corrected] 

In  §  1421.540(d),  Eligible  storage 
credit,  appearing  on  page  55742.  the 
first  four  lines  of  the  second  sentence 
in  that  paragraph  should  be  deleted 
and  the  language  "However,  notwith- 
standing the  above  exception  and  simi- 
lar provisions  of  pan^raph  2"  should 
be  added  liefore  the  words  "of  the 
Farm". 

§1421.543    [Corrected] 

In  5  1421.543(b),  Redemption  or  vol- 
untary forfeiture  of  commodity  below 
release  levels,  appearing  on  page  55742. 
the  paragraph  subdivision  "(il)" 
should  be  deleted  and  "(2)"  added 
before  the  heading  "Emergency  re- 
lease". 

Dated:  February  9, 1979. 

S.  N.  Smith. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.  79-5260  Filed  2-16-79:  8:45  ami 
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[7590-01-M] 

Titl«  10— En«rgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Change  in  License  Conditions  for 
Certain  Medical  Licenses 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions (a)  to  permit  physicians  greater 
latitude,  when  they  use  certain  low 
risk  diagnostic  radiopharmaceuticals, 
by  no  longer  designating  authorized 
clinical  procedures  and  (b)  by  deleting 
from  several  licensing  groups  certain 
chemical  forms  not  approved  by  FDA. 

EFFECTIVE  DATE:  The  amendment 
becomes  effective  on  March  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555  (Phone:  301-443-5860). 

SUPPLEMENTARY  INFORMATION: 
On  March  17,  1978.  the  NRC  pub- 
lished for  a  60-day  comment  period  a 
proposed  rule  (43  PR  11206)  to  amend 
its  regulations  to  delete  the  specifica- 
tion of  the  diagnostic  clinical  proce- 
dures from  the  lists  of 
radiopharmaceuticals  in  Groups  *  I.  II, 
and  III  of  S  35.100.  In  the  same  propos- 
al an  amendment  to  935.14  would  re- 
quire physicians  to  follow  the  product 
labeling  for  the  chemical  and  physical 
form,  route  of  administration  and  rec- 
ommended dosage  range  when  they 
use  Groups  I.  II  and  III 
radiopharmaceuticals  for  clinical  pro- 
cedures not  specified  in  the  product  la- 
beling. In  the  same  proposal  the  Com- 
mission also  proposed  to  update  the 
lists  in  Groups  I.  II  and  III  by  deleting 
certain  chemical  forms  not  approved 
by  the  Food  and  Drug  Administration 
(FDA), 


'The  most  common  types  of  NRC  specific 
licenses  for  the  medical  uses  of  byproduct 
material  are  the  Group  medical  licenses 
under  §  35.14  that  apply  to  those  radioactive 
materials  listed  In  $35,100.  The  radioactive 
materials  listed  in  §35.100  are  divided  into 
six  groups,  each  group  having  similar  re- 
quirements for  user  training  and  experience 
facilities  and  equipment,  and  radiation 
safety  procedures.  Groups  I,  II  and  III  are 
lists  of  radiopharmaceuticals  for  diagnostic 
procedures:  Groups  IV  and  V  are  lists  of 
radiopharmaceuticals  for  therapeutic  proce- 
dures; and  Group  VI  is  a  list  of  radioactive 
medical  devices  for  both  diagnostic  and 
therapeutic  procedures. 


RULES  AND  REGULATIONS 

Copies  of  the  proposed  rule  were 
sent  to  all  NRC  medical  licensees,  the 
States  and  25  professional  societies 
and  individuals.  Eighteen  comment 
letters  were  received.  Seven  com- 
menters  favored  the  proposal  without 
qualification.  Seven  commenters  fa- 
vored the  proposal  but  suggested  a 
change.  Three  conunenters  objected  to 
the  proposal.  One  commenter  dis- 
cussed a  point  that  was  beyond  the 
scope  of  the  proposal  but  wiU  be  con- 
sidered by  NRC  separately. 

Discussion  of  IbfAJOR  Comments 

The  comments  favoring  the  proposal 
but  suggesting  a  change  suggested 
that  NRC  should  not  restrict  physi- 
cians to  follow  the  product  labeling 
for  the  chemical  and  physical  form, 
route  of  administration  and  recom- 
mended dosage  range  when  using 
radiopharmaceuticals  for  clinical  pro- 
cedures not  specified  In  the  product  la- 
beling. Most  of  these  commenters  felt 
that  the  route  of  administration 
should  be  left  to  the  physician.  The 
example  cited  most  often  was  the  ad- 
ministration of  Tc-99m  pertechnetate 
orally  or  rectaUy  when  it  has  been  ap- 
proved by  FDA  only  for  intravenous 
administration.  These  commenters 
state  that  the  oral  or  rectal  route 
might,  in  some  instances,  be  safer 
than  intravenous  administration,  for 
example,  in  an  emergency  situation  or 
when  a  vein  is  not  available  for  injec- 
tion. One  commenter  suggested  that 
agents  approved  by  FDA  for  intrave- 
nous injections  should  be  allowed  to 
be  injected  into  the  venous  side  of  the 
circulation  through  an  in-swelling 
heart  catheter  or  even  into  the  pul- 
monary arterial  circulation  through  a 
Swan-Ganz  catheter.  Two  commenters 
pointed  out  that  FDA  does  not  restrict 
the  physician  to  the  chemical  and 
physical  form  route  of  administration 
or  recommended  dosage  range  in  the 
product  labeling.  One  commenter  ex- 
pressed concern  that  the  NRC  restric- 
tions would  hinder  research  into  new 
uses  and  dosage  forms. 

Some  of  these  commenters  who  sug- 
gested that  NRC  should  not  restrict 
the  route  of  administration  and 
dosage  range  erroneously  assumed 
that  these  restrictions  also  applied 
when  using  drugs  for  clinical  proce- 
dures specified  in  the  product  labeling. 
With  the  exception  of  the  restriction 
on  the  chemical  and  physical  form  of 
the  radiopharmaceutical,  which  will 
still  be  specified  in  the  §35.100 
Groups,  the  NRC  restrictions  on  route 
of  administration  and  dosage  range 
apply  only  when  physicians  use  a  ra- 
diopharmaceutical for  clinical  proce- 
dures not  specified  in  the  product  la- 
beling. Stated  alternatively,  physicians 
may  depart  from  the  product  labeling 
regarding  dosage  range  and  route  of 
administration  when  they  follow^^  that 


labeling  regarding  the  FDA-approved 
clinical  procedure.  This  policy  is  con- 
sistent with  FDA's  recognition  that 
good  medical  practice  requires  physi- 
cians to  be  free  to  use  drugs  according 
their  best  knowledge  and  Judgment  in 
the  interest  of  the  patient.  The  com- 
patibility between  NRC  and  FDA 
policy  in  this  matter  is  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulation  (43  FR  11206).  The  Com- 
mission recognizes  that  holding  physi- 
cians to  the  labeled  chemical  and 
physical  form,  labeled  route  of  admin- 
istration, and  labeled  dosage  range 
(when  they  use  a  radiopharmaceutical 
for  clinical  procedures  not  specified  in 
the  product  lal>eling)  is  more  restric- 
tive than  FDA.  The  Commission  be- 
lieves that  these  restrictions  minimize 
the  risk  to  patients  from  diagnostic 
clinical  procedures  that  have  not  been 
approved  by  FDA. 

Regarding  the  comment  about  hin- 
dering research,  each  of  the  Groups  I, 
II,  and  III  includes  a  provision  autho- 
rizing the  use  of  products  for  which  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  (IND)  has 
been  accepted  by  the  FDA.  Research 
may  also  be  conducted  imder  NRC  li- 
censes of  broad  scope  provided  the 
studies  are  performed  in  accordance 
with  FDA  regulations  and  are  ap- 
proved by  the  licensee's  Medical  Iso- 
topes Committee. 

One  commenter  who  disapproved  of 
the  proposed  rule  believes  that  the  ex- 
isting rule  provides  adequate  control 
and  should  not  be  changed.  Another 
commenter  challenged  the  assumption 
that  physicians  always  use  their  best 
knowledge  and  judgment  when  using 
drugs  for  unapproved  uses.  This  com- 
menter noted  that  the  patient  is  gen- 
erally totally  incompetent  to  judge 
whether  the  benefit  of  a  procedure  ex- 
ceeds the  risk  and  that  the  proof  of 
damage  generally  rests  with  the  pa- 
tient. The  this  commenter  who  disap- 
proved of  the  proposed  nile  ques- 
tioned how  the  benefit-risk  decision 
would  be  made  by  the  physician. 
These  commenter  wanted  to  know  if 
the  procedure  is  automatically  war- 
ranted when  there  is  an  expectation 
that  the  procedure  will  yield  some 
useful  diagnostic  Information. 

In  answer,  the  Commission  believes 
that  the  use  of  diagnostic  radio- 
pharmaceuticals listed  In  Groups  I,  II 
and  III  for  clinical  pr(x;edures  not  yet 
approved  by  FDA  entails  low  risk  to 
the  patient,  provided  the  chemical  and 
physical  form,  route  of  administration 
and  the  dosage  range  remain  the  same 
as  specified  in  the  radiopharmaceuti- 
cal labeling.  Advances  in  medical 
knowledge  and  practice  inevitably  pre- 
cede labeling  revision  by  the  manufac- 
turer and  formal  label  approval  by  the 
FDA.  Good  medical  practice  and  pa- 
tient interests  are  best  served  when 


the  physicians  are  free  to  use 
^  radiopharmaceuticals  to  their  best 
knowledge  and  Judgment,  notwith- 
standing the  opportunity  for  abuse  of 
this  freedom  by  some  physicians. 

The  text  of  the  final  rule  has  not 
changed  from  the  text  of  the  proposed 
rule  except  for.  (1)  The  additions  of 
some  chemical  forms  that  have  been 
added  to  the  §35.100  groups  through 
previous  Federal  Register  notices; 
and  (2)  the  names  of  some  chemical 
forms  have  been  changed  to  conform 
with  FDA  guidelines  (e.g..  "di- 
ethylenetrlamlnepentaacetic  acid"  is 
now  called  "pentatate  sodiiun"). 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations.  Part  35 
are  published  as  a  dociunent  subject  to 
codification. 

1.  In  §  35.14(b),  a  new  paragraph  (6) 
is  added  which  reads  as  follows: 

§  35.14     SpeciHc  liceflses  for  certain  groups 
of  medical  uses  of  byproduct  materiaL 


(b)  •  •  • 

(6)  For  Groups  I,  n  and  III  any  li- 
censee using  byproduct  material  for 
clinical  procedures  other  than  those 
specified  in  the  product  labeling  (pack- 
age Insert)  shall  comply  with  the  prod- 
uct labeling  regarding: 
.  (i)  Chemical  and  physical  form; 

(il)  Route  of  administration:  and 

(ill)  Dosage  range. 


2.  In  §  35.100,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§35.100    Schedule   A— Groups   of  medical 
uses  of  byproduct  materiaL 

(a)  Group  I.  Use  of  prepared 
radiopharmaceuticals  for  certain  diag- 
nostic studies  involving  measurements 
of  uptake,  dilution  and  excretion.  This 
group  does  not  include  imaging  or  lo- 
calization studies. 

(1)  Iodine-131  as  sodium  iodide,  io- 
dinated  human  serum  albumin,  la- 
beled rose  bengal,  triolein,  or  sodium 
iodohippurate; 

(2)  Iodine- 125  as  sodium  iodide,  io- 
dinated  human  serum  albumin,  oleic 
acid  or  sodium  iothalamate; 

(3)  Cobalt-58  as  labeled  cyanocobala- 
min; 

(4)  Cobalt-60  as  labeled  cyanocobala- 
min; 

(5)  Chromium-51  as  sodium  chro- 
mate  or  labeled  human  serum  albu- 
min: 

(6)  Irfm-59  as  citrate; 

(7)  Technetium-99m  as  pertechne- 
tate: and 
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(8)  Any  byproduct  material  In  a  ra- 
diopharmaceutical and  for  a  diagnos- 
tic use  involving  measurements  of 
uptake,  dilution  or  excretion  for  which 
a  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (IND)  has 
been  accepted  by  the  Food  and  Drug 
Administratldn  (FDA). 

(b)  Gtx>up  II.  Use  of  prepared 
radiopharmaceuticals  for  diagnostic 
imaging  and  localization  studies 

(1)  Iodine-131  as  sodiiun  iodide,  io- 
dinated  himian  serum  albimiin,  macro- 
aggregated  lodlnated  human  serum  al- 
bumin, colloidal  (microaggregated)  lo- 
dlnated htiman  serum  albumin,  rose 
benegal  or  sodium  iodohippurate: 

(2)  Iodlne-125  as  sodium  iodide  or  fi- 
brinogen: 

(3)  Chromlum-51  as  human  serum 
albumin; 

(4)  Gold- 198  in  colloidal  form; 

(5)  Mercury-197  as  chlormerodrln; 

(6)  Mercury-203  as  chlormerodrln; 

(7)  Seleniiun-75  as  selenomethionine; 

(8)  Strontium-85  as  nitrate; 

(9)  Technetlum-99m  as  pertechne- 
tate, sulftir  colloid  or  macroaggregated 
human  serum  albumin; 

(10)  Ytterbium- 169  as  pentatate 
sodium: 

(11)  Indium- 11 3m  as  chloride: 

(12)  Any  byproduct  material  in  a  ra- 
diopharmaceutical prepared  from  a 
reagent  kit  listed  in  paragraph  (cX4) 
of  this  section;  and 

(13)  Any  byproduct  material  in  a  ra- 
diopharmaceutical and  for  a  diagnos- 
tic use  involving  imaging  or  localizing 
for  which  a  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Drug" 
(IND)  has  been  accepted  by  the  Food 
and  Drug  Administration  (FDA). 

(c)  Group  in.  Use  of  generators  and 
reagent  kits  for  the  iH«paration  and 
use  of  radiopharmaceuticals  contain- 
ing byproduct  material  for  certain  di- 
agnostic studies. 

( 1 )  Molybdenum-99/technetium-99m 
generators  for  the  elution  of  techne- 
tlum-99m  as  pertechnetate: 

(2)  Technetlum-99m  as  pertechne- 
tate for  use  with  reagent  kits  for  prep- 
aration and  use  of  radio- 
pharmaceuticals containing  techne- 
tium-99m  as  provided  in  paragraphs 
(c)  (4)  and  (5)  of  this  section; 

(3)  Tin-113/indlum-113m  generators 
for  the  elution  of  the  indium- 113m  as 
chloride: 

(4)  Reagent  Idts  for  preparation  of 
technetiiun-99m  labeled: 

(i)  Sulfur  colloid; 

(ii)  Pentatate  sodium; 

(ill)  Human  serum  albumin  micro- 
spheres: 

(iv)  Polyphosphates; 

(V)  Macroaggregated  human  serum 
albumin: 

(vi)  Etidronate  sodium; 

(vil)  Stannous  pjrrophosphate; 

(viii)  Himian  serum  albumin; 

(ix)  Medronate  sodium; 
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(x)  Gluceptate  sodium;  and 

(5)  Any  generator  or  reagent  kit  for 
preparation  and  diagnostic  use  of  a  rm- 
diopharmaceutical  containing  bjrprod- 
uct  material  for  which  generator  or 
reagent  kit  a  "Notice  of  Claimed  Ix^ 
vestlgatlonal  Exemption  of  a  New 
Drug"  (IND)  has  been  accepted  by  the 
Food  and  Drug  Administration  (FDA). 


(Sees.  81,  197b,  Pub.  Law  83-703.  as  amend- 
ed. 68  Stat.  035.  948  (42  U£.C.  2111.  2201): 
Sec  201.  Pub.  Law  93-438.  as  amended.  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this  13th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  ComT*i$aion. 
[PR  Doc.  79-52OT  PDed  2-16-79;  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-EA-lU,  Amdt.  39-3415] 

PART  39— AIRWORTHINESS 
^     DIRECTIVES 

AVCO  Lycoming 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  amends 
airworthiness  directive  (AD)  77-07-07 
applicable  to  Lycoming  0-320-H2AO- 
76  type  aircraft  engines  which  re- 
quired alteration  of  the  oil  filter  ex- 
tension. This  amendment  will  clarify 
the  designation  of  the  applicable  en- 
gines. It  appears  that  the  present  iden- 
tification of  the  engines  has  caused 
some  engines  to  remain  unaltered 
which  were  Intended  to  be  covered  by 
theAO. 

DATE:  Febniary  20.  1979.  Compliance 
is  required  as  set  forth  in  the  AO. 

ADDRESS:  AVCO  Lycoming  BuIletiDS 
may  be  acquired  from  the  manufactur- 
er at  AVCO  Lycoming  Division.  Wil- 
llamsport.  Pennsylvania. 

FOR  FURTHER  INFORBCATION 
CONTACT: 

E.  Manzi,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J  J.K.  In- 
ternational Airport.  Jamaica,  New 
York  11430;  TeL  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
The  original  need  for  expeditious  im- 
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plementation  of  AD  77-07-07  still 
exists  for  this  amendment.  Since  this 
deficiency  affects  air  safety,  notice 
and  public  procedure  hereon  are  im- 
practical ^d  good  cause  exists  for 
making  the  rule  effective  in  less  thsm 
30  days.  * 

Adoption  of  the  Ahenduent 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  77-07-07, 
as  follows: 

Amend  the  applicability  paragraph 
of  AD  77-07-07  to  read  as  follows: 

Applies  to  the  0-320-H2AO  series  Lycom- 
ing engines  Serial  Numbers  L- 10 1-76  thru 
L-1049-76. 

Effective  date:  This  amendment  is 
effective  February  20,  1979. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended,  (49  UJS.C.  1354(a), 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
porUtion  Act,  (49  IJ.S.C.  1655(c)):  14  CFR 
11.89). 

Issued  in  Jamaica,  New  York,  on 
February  6,  1979. 

L.  J.  Carsinali, 
Acting  Director, 
Eastern  Region. 
CFR  Doc.  79-5198  Piled  2-16-79:  8:45  am] 


[4910-13-M] 

[Docket  No.  78-EA-117,  Amdt.  39-34141 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AVCO  Lycoming 

AGENCY:.  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
a  new  airworthiness  directive  (AD)  78- 
12-09  applicable  to  Lycoming  0-320-H 
type  aircraft  engines  and  by  deleting 
one  serial  numbered  engine  and 
adding  six  (6)  others.  The  AD  requires 
the  removal  and  replacement  of  the 
crankshaft  assembly  and  this  amend- 
ment results  from  further  review  of 
the  problem  and  the  need  to  cover  ad- 
ditional engines. 

DATE:  February  20,  1979.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESS:  AVCO  Lycoming  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  AVCO  Lycoming  Division,  Wil- 
liamsport,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Manzi.  Propulsion  Section.  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430;  Tel.  212-995-2894. 

SUPPLEMENTARY  WJHDRMATION: 
The  need  for  expeditiotis  promulga- 
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tion  which  existed  for  the  original 
publication  still  exists.  Since  this  defi- 
ciency affects  air  safety,  notice  and 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exists  for  making 
the  rule  effective  in  less  than  30  daA^s. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 5  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  amending  AD  78-12-09,  as 
follows: 

Amend  AD  78-12-09  as  follows: 

1.  Delete  Serial  Number  L-43 11-76 
from  the  applicability  list. 

2.  Add  the  following  serial  numbers 
to  the  applicability  list: 

L-21 15-76,  L- 2837-76,  L- 2908-76,  L- 2921-76, 
L- 2999-76, 1^3402-76  and  L-34 11-76. 

Effective  Date:  This  amendment  is 
effective  February  20,  1979. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended.  C49  U.S.C.  1354(a). 
1421.  1423);  sec.  6(c).  Department  of  Trans- 
portation Act,  (49  n.S.C.  1655(c));  and  14 
CFR  11.89. 

Issued  in  Jamaica.  New  York,  on 
February  6.  1979. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 
[PR  Doc.  79-5199  Piled  2-16-79;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-GL-lO;  Amdt.  39-3416] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Toylorcraft  Aviation  Corporation — 
Model  F-19 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule.      ' 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  replacement  of  the 
present  twelve  gauge  wire  in  the  alter- 
nator output  circuit  with  an  eight 
gauge  shielded  wire  and  changes  its 
termination  such  that  it  will  connect 
the  starter  solenoid  "battery  terminal" 
to  the  ammeter  "ignition  switch  termi- 
nal" on  Taylorcraft  Aviation  Corpora- 
tion Model  F-19.  The  AD  is  needed  to 
prevent  overheating  of  the  twelve 
gauge  wire  and  the  master  switch, 
which  could  result  in  a  fire,  or  other 
hazardous  failure  of  the  master 
switch. 

DATES:  Effective— February  23,  1979. 
Compliance  required  within  the  next 
fifty  hours  time  in  service  after  the  ef- 
fective date  of  this  AD  or  by  July  1. 
1979,  whichever  occurs  first. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  Biemond,  Engineering  and 
Manufacturing        Branch,        Flight 


Standards  Division,  AGL-217,  Feder- 
al Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illi- 
nois 60018,  telephone  (312)  694-4500, 
extension  460. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring the  replacement  of  part  of  the 
charging  circuit  on  Taylorcraft  Avi- 
ation Corporation  Model  F-19  was 
published  in  the  Federal  Register  at 
43  FR  59515.  The  proposal  was 
prompted  by  the  FAA's  determination 
that  the  electrical  charging  circuit  was 
inadequate  for  the  output  capacity  of 
the  alternator. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

I  Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

TAYLORCRArr  Aviation  Corporation:  Ap- 
plies to  Taylorcraft  Model  F-19  aircraft, 
serial  numbers  001  through  112,  115 
through  130,  and  132. 
Compliance  is  required  as  indicated.  To 
prevent  fire  hazard  in  the  charging  circuit, 
accomplish  the  following: 

This  AD  must  be  accomplished  prior  to 
next  50  hours  time  in  service  after  the  effec- 
tive date  of  this  AD  or  by  July  1,  1979, 
whichever  occurs  first. 

Remove  the  12  gauge  wire,  identified  as 
P/N-10,  which  connects  the  starter  solenoid 
"battery  terminal"  with  the  master  switch. 

Use  Mil  Spec  Mil<:r7078  or  equivalent  8 
gauge  shielded  wire,  to  fabricate  a  cable  in 
the  same  manner  as  the  8  gauge  cable  from 
the  alternator  to  the  anuneter.  Use  appro- 
priate wire  terminals.  Attach  this  cable  to 
the  ignition  switch  terminal  of  the  amme- 
ter. Route  this  8  guage  wire  through  the 
opening  in  the  firewall  where  the  12  gauge 
wire  previously  ran  and  attach  it  to  the 
starter  solenoid  "battery  terminal".  (See  at- 
tached wiring  diagram.) 

This  amendment  becomes  effective 
February  23,  1979. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines.  Illinois,  on 
February  8,  1979. 

John  Truhan. 
Acting  Director, 
Great  Lakes  Region. 
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WIRJNG_D|AGRAM  FOR 
TAYLORCRAFT    F-19  A.O. 

[PR  Doc.  79-5197  FQed  2-16-79;  8:45  am] 
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[4910-13-M] 

[Airspace  Docket  No.  78-GL-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  tidditional  con- 
trolled airspace  near  Springfield.  Min- 
nesota to  accomodate  a  new  VOR/ 
DME  instrument  apprbach  procedure 
into  the  Springfield  Municipal  Air- 


port, established  pursuant  to  a  request 
from  the  Springfield  Municipal  Air- 
port officials  to  provide  that  facility 
with  instrtunent  approach  capability. 

EFFECTIVE  DATE:  April  19, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018,  Telephone 
(312)  694-4500.  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
Insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 


conditions.  The  floor  of  the  controlled 
airspace  in  this  area  will  be  lowered 
trom  1200'  above  ground  to  700'  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace.  The  minimnm  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700  foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  Instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circuimnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Discussion  of  Comments 

On  page  5667^  of  the  Federal  Regis- 
ter dated  December  4,  1978,  the  Fed- 
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eral  Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Springfield,  Minnesota.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  relemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CPR  Part  71)  is 
amended,  effective  April  19,  1979,  as 
follows: 

In  §  71.181  r43  FR  440)  the  following 
transition  area  is  added: 

Springfield,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Springfield  Municipal  Airport  [Lati- 
tude 44°13'53"  N..  longitude  94'59'54'  W.l 
and  within  2  statute  miles  each  side  of  the 
158'  radial  of  the  Redwood  Falls  VORTAC, 
extending  from  the  5-mile  radius  to  6  miles 
northwest  of  the  airport,  excluding  that 
portion  within  the  Windom  Municipal  Air- 
port transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61,  Federal  Aviation  Regulations  (14  CFR 
11.61.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  In- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

-V 

Issued  in  Des  Plaines,  lUinois,  on 
February  8,  1979. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region, 

[PR  Doc.  79-5196  Piled  2-16-79;  8:45  am] 
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[Airspace  Docket  No.  79-SO-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area,  Selma, 
Ala. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  alters  the 
Selma,  Alabama,  transition  area.  The 
size  of  the  designated  airspace  is  being 
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reduced  to  coincide  with  new  public  in- 
strument approach  procedures  now 
being  developed  for  Craig  Field  Air- 
port. 

EFFECTIVE  DATE:  April  19.  1979. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P. 
O.  Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta. Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
The  existing  transition  area  was  re- 
quired to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  oper- 
ations when  Craig  Air  Force  Base  was 
in  operation.  The  Air  Force  Base  has 
been  closed  and  the  City  of  Selma  is 
reopening  the  facility  for  civil  aircraft 
operations.  The  size  of  the  transition 
area  required  for  civil  aircraft  is  small- 
er than  was  required  for  military  air- 
craft. Therefore,  the  Transition  Area 
is  being  reduced  and  it  is  necessary  to 
alter  the  description  of  the  Selma,  Al- 
abama, Transition  Area  to  reflect  the 
reduction  in  size.  Since  this  alteration 
reduces  the  burden  upon  the  public, 
notice  and  public  procedure  hereon 
are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71)  Is 
amended,  effective  0901  GMT.  April 
19, 1979,  as  hereinafter  set  forth: 

Selma,  Alabama 

The  present  description  is  deleted 
and  "•  •  •  that  airspace  extending 
upward  from  700  feet  above  the  sur- 
face within  an  8.5-mile  radius  of  Craig 
Field  Airport  (altitude  32"20'30"  N., 
longitude  86°59'15"  W.)  •  •  •  "  is  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)).  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  iJbcument  in- 
volves a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  East  Point,  Georgia,  on 
February  7,  1979. 

George  R.  LaCaille, 
Acting  Director, 
Southern  Region. 
[FR  Doc.  79-5202  Piled  2-16-79;  8:45  am] 
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[Airspace  Docket  No.  78-SO-57) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area, 
Bvtier,  Ala. 

AGENCY:  Federal  Aviation  Adminis- 
tP^ion  (FAA),  DOT. 

ACTION:  Pinal  Rule, 

SUMMARY:  This  rule  designates  the 
Butler,  Alabama,  transition  area  and 
will  lower  the  base  of  controlled  air- 
space in  the  vicinity  of  the  Butler- 
Choctaw  Coimty  Airport  from  1200  to 
700  feet  to  accommodate  Instrument 
Plight  Rule  (IFR)  operations.  A  public 
use  instrument  approach  procedure 
has  been  developed  for  the  Butler- 
Choctaw  County  Airport  and  the  addi- 
tional controlled  airspace  is  required 
to  protect  aircraft  conducting  Instru- 
ment Flight  Rule  (IFR)  operations. 

EFFECTIVE  DATE:  April  19,  1979. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta. Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Monday.  September  18.  1978  (43  PR 
41409).  which  proposed  the  designaion 
of  the  Butler,  Alabama,  transition 
area.  No  objections  were  received  from 
this  notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  April 
19,  1979,  by  adding  the  following: 

Butler,  Alabama 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Butler-Choctaw  County  Airport 
(Lat.  32°0T06'  N.,  Long.  88°07'42"  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 


and  as  Implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582: 
March  8. 1978). 

Issued  in  East  Point,  Georgia,  on 
February  7, 1979. 

George  R.  LaCaille, 
Acting  Director, 
Southern  Region. 
IFR  Doc.  79-5201  PUed  2-16-79;  8:45  am] 
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LAirspace  Docket  Mo.  78-RM-2S1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Establishment  and  Alteration  of 
Transition  Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  700'  transition  area  at  Wagner, 
South  Dakota  and  lowers  the  9.500' 
floored  airspace  to  a  1,200'  transition 
area  at  Mitchell.  South  Dakota,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  runway  26 
standard  instrument  approach  proce- 
"dure  developed  for  the  Wagner  Munic- 
ipal Airport.  Wagner,  South  Dakota. 

EFFECrriVE  DATE:  0901  G.m.t.,  April 
19.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Pruett  B.  Helm.  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division.  ARM-500.  Federal  Avi- 
ation Administration.  Rocky  Moun- 
tain Region,  10455  East  25th 
Avenue,  Aurora.  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  4,  1979,  the  Federal  Avi- 
ation Administration  published  for 
comment,  a  proposal  to  establish  a 
700'  transition  area  at  Wagner,  South 
I  Dakota  and  lower  the  9,500'  floored 
airspace  to  a  1.200'  transition  area  at 
Mitchell.  South  Dakota  (44  FR  1120). 
The  only  comment  received  expressed 
no  objections. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
establishes  a  700'  transition  area  at 
Wagner.  South  Dakota  and  lowers  the 
9.500'  floored  airspace  to  a  1,200'  tran- 
sition area  at  Mitchell,  South  Dakota, 
to  provide  controlled  airspace  for  air- 
craft executing  the  new  NDB  runway 
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26  standard  instrument  approach  pro- 
cedure developed  for  the  Wagner  Mu- 
nicipal Airport,  Wagner,  South 
Dakota. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Pruett  B.  Helm,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  Daniel  J.  Peter- 
son. Office  of  Regional  CounseL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  April  19.  1979.  as 
follows: 

By  amending  Subpart  O,  S  71.181  so 
as  to  establish  and  alter  the  following 
transition  areas  (44  FR  442)  to  read: 

Waqrer.  South  Dakota 

That  airspace  extending  upward  from  700* 
above  the  surface  within  a  5  mile  radius  of 
the  Wagner  Municipal  Airport  (latitude 
43'03'33"  N..  longitude  98'17'31"  W.)  and 
within  3  miles  each  side  of  the  086*  bearing 
from  Wagner  Municipal  Airport  extending 
from  the  5  mile  radius  area  to  8  miles  east 
of  the  airport. 

Mitchsll,  Soxm  Dakota 

*  *  *  and  that  airspace  extending  upward 
from  1,200'  above  the  surface  within  4.6 
miles  southwest  and  9.5  miles  northeast  of 
the  Mitchell  VOR.  latitude  43*46'37"  N.,  lon- 
gitude 98'02 14"  W.,  149'  radial,  extending 
from  the  VOR  to  18.5  miles  southeast  of  the 
VOR;  and  within  4.5  miles  northeast  and  9.5 
miles  southwest  of  the  MltcheU  VOR  300* 
radial,  extending  from  the  VOR  to  18.5 
miles  northwest  of  the  VOR;  and  that  air- 
space southwest  of  Mitchell  within  the  area 
bounded  on  the  east  by  V-159,  on  the  south 
by  V-148  and  Nebraska/South  Dakote  sUte 
line,  on  the  west  by  a  line  from  latitude 
43*0000 '  N..  longitude  99'00'00 "  W..  direct 
to  latitude  44*00'00"  N..  longitude  99*4300" 
W..  and  on  the  north  by  the  Pierre,  South 
Dakota  1.200'  transition  area  and  V-120. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  U9 
U.S.C.  1348(a)):  sec.  6(c).  E>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Cfi'cular  A-107. 

Issued  in  Aurora,  Colo,  on  February 
6,  1979. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 
[FR  Doc.  79-5195  Filed  2-16-79;  8:45  am] 
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Tin*  15 — Ceniin*rc«  and  Foreign 
Trod* 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  4— PUBUC  INFORMATION 

Location  and  Units  Participating  in 
Control  Public  Roforonco  Fodlity. 

AGENCY:  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  E>epartment  of  Com- 
merce amends  its  rules  which  apply  to 
the  location  and  units  participating  in 
the  central  public  reference  facility; 
and  revises  Appendices  B  and  C,  which 
are  lists  of  Freedom  of  Information 
public  facilities  and  officials  auth- 
prized  to  make  initial  denials  of  re- 
quests for  records,  respectively.*  Be- 
cause of  organizational  changes,  the 
locations,  telephone  numbers  and 
some  of  the  participating  units  have 
changed;  these  amendments  update 
the  list  of  participating  facilities  to  re- 
flect those  changes. 

EFFECTIVE  DATE:  February  20. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  S.  Budowsky.  U.S.  De- 
partment of  Commerce,  Office  of 
Organization  and  Management  Sys- 
tems. Washington.  D.C.  20230.  tele- 
phone (202)  377-4217. 

SUPPLEMENTARY  INFORMATION: 
Section  4.4  describes  the  central  public 
reference  facility  and  the  units  which 
participate.  Because  of  organizational 
changes,  the  location  and  telephone 
number  have  changed  as  well  as  some 
units  participating.  Appendices  B  and 
C  are  revised  to  reflect  changed  ad- 
dresses and  organization  changes  such 
as  the  position  title  qf  a  Departmental 
official  or  the  name  of  a  Departmental 
component. 

Because  the  >tnendments  made  to 
{4-4  and  Appendices  B  and  C  involve 
only  corrections  of  data  and  no  sub- 
stantive changes,  the  provisions  of  the 
Administrative  Procedure  Act  (5 
UJS.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  opportunity  for 
public  participation,  and  delay  in  ef- 
fective date  are  inapplicable  and  un- 
necessary. This  regulation  is  not  sig- 
nificant under  Executive  Order  12044. 
Accordingly,  15  CFR  Part  4  is  amend- 
ed as  follows: 

1.  Section  4.4  is  amended  by  revising 
paragraphs  (c).  (d).  and  (e)  to  read  as 
follows: 
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{4.4    Availability  of  materials  for  iwapec- 
tion  and  copying;  indexes. 


(c)  Tbe  central  factilty  established 
by  the  Assistant  Secretary  for  Admin- 
istration Is  the  Central  Reference  and 
Records  Inspection  Facility,  Room 
5319,  Department  of  Commerce  Build- 
ing, 14th  Street  between  Constitution 
Avenue  and  E  Street,  N.W.,  Washing- 
ton. D.C.  20230.  The  facility  is  open  to 
the  public  Monday  through  Friday  of 
each  weelc,  except  on  official  holidays 
of  the  Federal  Government,  between 
the  hours  of  9  a.m.  and  4:30  p.m. 
There  are  no  fees  or  formal  require- 
ments for  inspection  of  materials. 
Coin-operated  equii>ment  for  making 
copies  of  these  materials  is  available 
nearby  for  use  by  the  public.  Copies  of 
various  Commerce  Department  mate- 
rials regularly  available  for  sale  by  the 
E>epartment  may  be  purchased  at  the 
facility  or  information  about  them  ol>- 
tained.  Correspondence  concerning 
materials  available  at  the  facility  or 
information  about  the  rules  imple- 
menting the  Act  may  be  sent  to  the 
above  address.  The  telephone  number 
of  the  facility  is  Area  Code  202.  377- 
4217. 

(d)  The  following  units  of  the  De- 
partment are  participating  in  the  use 
of  this  central  facility:  All  components 
of  the  Office  of  the  Secretary  of  Com- 
merce. 

(e)  Other  units  of  the  Depau-tmeht 
which  have  established  separate 
public  reference  faunlities,  listed  in  Ap- 
pendix B  to  this  part,  may  publish 
rules  applicable  to  the  services  pro- 
vided therein,  not  inconsistent  with 
this  part,  for  public  inspection  and 
copying  of  materials. 

2.  Appendices  B  and  C  are  revised  to 
read  as  follows: 

Appendix  B— Freedom  op  Imtormation 
Public  Faciuties  and  Addresses  for  Re- 
quests FOR  Records 

The  following  public  reference  facilities 
have  been  established  within  the  Depart- 
ment of  Conunerce  (a)  for  the  public  inspec- 
tipn  and  copying  of  materials  of  particular 
units  of  the  Department  under  5  U.6.C. 
552(a)(2)  or  determined  to  be  available  for 
response  to  requests  made  under  5  U^S.C. 
552(a>(3);  (b)  for  fumij>hing  information 
and  otherwise  assisting  the  public  concem- 
ing  Departmental  operations  under  the 
Freedom  of  Information  Act;  and  (c)  as  ad- 
dresses, in  some  instances,  for  the  receipt 
and  processing  of  requests  for  records  under 
5  U.S.C.  552(aK3).  Units  having  separate 
mailing  addresses  are  noted  below.  Requests 
should  be  addressed  to  the  unit  which  the 
requester  knows  or  has  reason  to  believe  has 
possession  or  control  or  has  primary  con- 
cern with  the  records  sought.  Otherwise,  re- 
quests should  be  addressed  to  the  Central 
Reference  and  Records  Inspection  Facility. 

Department  of  Commerce  Freedom  of  In- 
formation Central  Reference  and  Records 
Inspection  Facility,  Room  5319,  Department 


HUIES  AND  REOUIATIONS 

of  Commerce  BuiUUng,  14th  Street  between 
CoBBtltuUon  Avenue  and  E  Street.  NW., 
Wartiington,  D.C.  20230.  Phone  (202)  377- 
4217.  This  facility  serves  the  Office  of  the 
Secretary  of  Commerce  and  all  other  units 
of  the  Department  not  identified  below  as 
explained  at  Sec.  15  CFR  4.4(c)  and  (d). 

Bureau  of  tbe  Census,  Freedom  of  Infor- 
mation Request  Control  Desk,  Room  2428. 
Federal  Building  3,  Washington,  D.C.  20233. 
Phone  (301)  763-5410. 

Bureau  of  Economic  Analysis.  Public  Ref- 
erence Facility,  Room  B7,  Tower  Buildins. 
1401  K  Street,  NW.,  Washington,  D.C. 
Phone  (202)  523-0595.  Mailing  address: 
Bureau  of  Economic  Analysis,  Freedom  of 
Information  Request  Control  Desk,  Room 
705A.  Tower  Building,  1401  K  Street,  NW., 
Washington,  D.C.  20230. 

Economic  Development  Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  Room  7019,  Department  of  Com- 
merce Building,  14th  Street  between  Consti- 
tution Avenue  and  E  Street,  NW.,  Washing- 
ton, D.C.  20230.  Phone  (202)  377-6113. 

MaUing  addresses  of  regional  EDA  Of- 
fices: Atlantic  Regional  Office.  EDA.  U.S. 
Department  of  Commer<^e,  Federal  Build- 
ing, Freedom  of  Information  Request  Con- 
trol Desk,  600  Arch  Street,  Room  10424. 
Philadelphia,  Pennsylvania  19106. 

Southeasteren  Regional  Office.  EDA,  U.8. 
Department  of  Commerce,  Freedom  of  In- 
formation Request  Control  Desk,  Suite  700, 
1365  Peachtree  Street,  NK.  Atlanta.  Geor- 
gia 30309. 

Rocky  Mountain  Regional  Office,  EDA, 
U.S.  Department  of  Commerce.  Freedom  of 
Information  Request  Control  Desk,  Suite 
505,  Title  Building,  909  17th  Street,  Denver, 
Colorado  30202. 

Midwestern  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of  In- 
formation Request  Control  Desk,  175  West 
Jackson  Blvd.,  Suite  A- 1630,  Chicago,  Illi- 
nois 60604. 

Western  Regional  Office,  EDA,  U.S.  De- 
partment of  Commerce,  Freedom  of  Infor- 
mation Request  Control  Desk,  1700  West- 
lake  North,  Seattle,  Washington  98109. 

Southwestern  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Freedom  of  In- 
formation Request  Control  Desk.  American 
Bank  Tower,  Suite  600,  211  West  Sixth 
Street,  Austin.  Texas  78701. 

Industry  and  Trade  Administration.  Free- 
dom of  Information  Records  Inspection  Fa- 
cility, Room  3012,  Department  of  Comment 
Building,  14th  Street  between  Constitution 
Avenue  and  E  Street,  NW.,  Washington, 
D.C.  20230.  Phone  (202)  377-3031. 

Maritime  Administration,  Freedom  of  In- 
formation Records  Inspection  Facility, 
Room  3895.  Department  of  Commerce 
Building,  14th  Street  between  Constitution 
Avenue  and  E  Street,  NW.,  Washington, 
D.C.  20230.  Phone  (202)  377-2746.  Mailing 
address:  Maritime  Administration,  Freedom 
of  Information  Request  Control  Desk,  Sec- 
retary, Maritime  Administration,  Room 
3099-B,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

National  Bureau  of  Standards,  Freedom 
of  Information  Records  Inspection  Facility, 
Room  E120,  Administration  Building, 
Gaithersburg,  Maryland.  Phone  (301)  921- 
2425.  Mailing  address:  National  Bureau  of 
Standards,  Freedom  of  Information  Request 
Control  Desk,  Room  A1128,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
30234.  (Gaithersburg,  Maryland). 


National  Oceanic  and  Atmospheric  Ad- 
mlnistTation,  Public  Reference  fturflity.  Ad- 
ministrative Documentation  Officer  (AD 
312),  Room  324,  Building  5,  Washington  Sci- 
ence Center,  6010  Executive  Boulevard, 
Rockville,  Maryland  20852.  Phone  (301)  443- 
8192. 

National  Technical  Information  Service, 
Freedom  of  Information  Records  Inspection 
Facility,  Room  1016,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  Phone  (703) 
557-4710. 

National  Telecommunications  and  Infor- 
mation Administration,  Freedom  of  Infor- 
mation Request  Control  Desk,  1800  G 
Street,  NW..  Washington,  D.C.  20S04.  Phone 
(202)  395-4737. 

Office  of  Minority  Business  Enterprise, 
Freedom  of  Information  Office,  Room  5067, 
Department  of  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and  E 
Street.  NW.,  Washington,  D.C.  20230.  Phone 
(202)  377-5641. 

Patent  and  Trademark  Office,  Freedom  of 
Information  Records  Inspection  Facility. 
Room  11C12,  Building  3,  Crystal  Plaza,' Ar- 
lington, Virginia.  Phone  (703)  557-3525. 
Mailing  address:  Patent  and  Trademark 
Office,  Freedom  of  Infcnination  Request 
Control  Desk,  Box  50,  Washington,  D.C. 
20231. 

United  States  Fire  Administration,  Free- 
dom of  Information  Request  Control  Desk, 
Room  302,  2400  M  Street,  NW.,  Washington, 
D.C.  Mailing  address:  United  SUtes  Fire  Ad- 
ministration, Freedom  of  Information  Re- 
quest Control  Desk,  P.O.  Box  19518,  Wash- 
ington, D.C.  20036. 

United  States  Travel  Service,  Freedom  of 
Information  Request  Control  Desk,  Room 
1624,  Department  of  Commerce  Building, 
14th  Street  between  Constitution  Avenue 
and  E  Street,  NW.,  Washington,  D.C.  20230. 
Phone  (202)  377-3811. 

Appendix  C— OrpiciAts  Authorized  To 
Make  Initial  Denials  of  Requests  for 
Records 

The  following  officials  of  the  E>epartment 
have  been  delegated  authority  to  initially 
deny  requests  for  records  of  their  respective 
units  for  which  they  are  responsible.  (The 
listings  are  subject  to  change  becau.-^  of  or- 
ganizational revisions  or  new  delegations. 
Accordingly,  the  Director,  Office  of  Organi- 
zation and  Management  Systems  is  specifi- 
cally authorized  to  amend  or  revise  this  Ap- 
pendix from  time  to  time  in  order  to  reflect 
such  changes.) 

Office  of  the  Secretary: 

•Deputy  Under  Secretary. 

•Executive  Assistant  to  the  Secretary. 

•Office  of  Public  Affairs:  Counsellor  to 
the  Secretary  and  Director  of  Public 
Affairs;  Deputy  Director  of  Public  Af- 
fairs. 

•Office  of  Regional  Development:  Sp>e- 
clal  A.ssistant  to  the  Secretary  for  Re- 
gional Development;  Program  Devel- 
opment Officer. 

•Appteals  to  initial  denials  by  the  above 
officials  are  to  be  submitted  to  the  As- 
sistant Secretary  for  Administration. 

Office  of  tbe  Assistant  Secretary  for  Admin- 
istration: 
Deputy  Assistant  Secretary  for  Adminis- 
tration. 
Appeals  Board  Chairman. 
Director  and  Deputy  Director.  Office  of 
Administrative  Services. 
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Director.  Office  of  Budret  and  Program 

Evaluation. 
Director,  Office  of  CivO  Rights. 

3Cf  Ice  at  the  ControQen 

Controller  and  Director.  Finance  Oper- 
ations Division. 

Director  and  Deputy  Director,  Office  of 
Intelligence  Liaison. 

Director  and  Deputy  Director,  Office  of 
Investigations  and  Security. 

Office  of  Organization  and  Management 
Systems: 

,  Director;  Deputy  Director  Chiefs, 
Emergency  Planning  and  Coordination 
Division;  Information  Management  Di- 
vision; Maaagemeot  Analysis  Division. 

Office  of  Personnel: 

Director;  Deputy  Director,  Chief,  Medi- 
cal Division;  Policy  Officer.  Policy 
Staff. 

Office  of  Procurement  and  ADP  Manage- 
ment: 
Director,  Chief.  ADP  Policy  Division. 
Director  and  Deputy  Director.  Office  of 
Publications. 

Office  of  the  Assistant  Secretary  for  Con- 
gressional Affairs:  Deputy  Assistant  Secre- 
tary for  Congresstonal  Affairs. 

Office  of  the  Assistant  Secretary  for  Policy: 
Deputy  Assistant  Secretary  for  Domes- 
tic Economic  Policy  Coordination; 
Deputy  Assistant  Secretary  for  Ocean, 
Resource,  and  Scientific  Policy  Coordi- 
nation; 
Deputy  Assistant  Secretary  for  Interna- 
tional Policy  Coordination; 
Director,  Office  of  Policy  Planning  and 
Programs. 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Technology:   Deputy   Assistant 
Secretary  for  Science  and  Technology. 
Office  of  the  Chief  Economist  of  the  De- 
partment   of   Commerce:    Deputy    Chief 
Economist. 
Office  of  the  General  Counsel:  Deputy  Gen- 
eral Counsel  and  Assistant  General  Coun- 
sel fCM'  Administration. 
Office  of  Inspector  GeneraL  Assistant  In- 
spector  General   for   Auditing;   Assistant 
Inspector  General  for  Investigations. 
Bureau  of  Census:  Associate  Director  of  Ad- 
ministration and  Field  Operations. 
Bureau  of  Economic  Analysis:  Deputy  Di- 
rector. 
Economic  Development  Administration:  Di- 
rector. Office  of  Public  Affairs. 
Industry  and  Trade  Administration: 

Director,    Office    of    Management    and 

Systems. 
Director.  Office  of  Administrative  Sup- 
port. ' 
Director,  Office  of  Budget. 
Director,  Office  of  Personnel. 
Director,  Office  of  Public  Affairs. 
Director,  Office  of  International  Com- 
mercial Representation. 
Bureau  of  Field  Operations:  Deputy  Assist- 
ant Secretary  for  Field  Operations. 
Bureau  of  Domestic  Business  Development: 
Director,  Office  of  Business  Programs; 
Director,  Office  of  Producer  Goods; 
Director.  Office  of  Consumer  Goods  and 

Service  Industries; 
Director,  Office  of  Business  Policy  Anal- 
ysis; 
Director.  Office  of  Textiles; 
Director.  Office  of  the  Ombudsman; 
Director.  Office  of  Basic  Industries. 
Bureau  of  Export  Development: 


Director,  Commerce  Action  Group  for 

the  Near  East; 
Director,  Office  of  Internationa!  Mar- 

ketteg; 
Director,  Office  of  Export  Development; 
Director.  Office  of  Market  Piannioc- 
Bureau  of  East- West  Trade: 

Director,  Office  of  East- West  Trade  De- 
velopment; 
Director,  Office  of  East-West  Country 

Affairs; 
Director.  Office  of  East-West  Policy  and 
Planning. 
Bureau  of   Intematlonid  Boonomic  Policy 
and  Ptanning: 
Director,  Office  of  International  Trade 

Policy; 
Director,    Office    of    International    Fi- 
nance and  Investment; 
Director,   Office  of  International  Eoo- 

nomic  Research; 
Director.  Office  of  Foreign  Investment 

in  OieUS.; 
Director.  Office  of  Country  Affairs. 
Bureau  of  Trade  Regulation: 

Director,  Office  of  Export  Administra- 
tion; 
Director,  Office  of  Industrial  MoMllEa- 

tlon; 
Director.    Statutory    Import    Programs 

Staff; 
Director,  Foreign  Trade  Zones  Staff; 
Director,       Anti-Boycott       Compliance 
Stoff. 
Maritime  Administration:  Secretary,  Mari- 
time Administration. 
National  Bureau  of  Standards:  Director  of 

Administrative  and  Information  Systems. 
National  Oceanic  and  Atmospheric  Adminis- 
tration: 
Associate  Administrator. 
Assistant  Administrator  for  AAnlnlstra- 

tion. 
Assistant     Administrator     for     Coastal 
Zone  Management: 
Director.  Office  of  State  Programs; 
Director,  Office  of  Coastal  Energy 
Impact  Programs. 
Assistant  Administrator  for  Fisheries: 

Director,  Office  of  Utilization  and  De- 
velopment; 
Director,  Office  of  Resource  Conserva- 
tion and  Management; 
Director,  Office  of  International  Fisher- 
ies Affairs; 
Director.  Office  of  Science  and  Environ- 
ment; 
Director,    Office   of    Marine    Mammals 

and  Endangered  Species; 
Directed-,  Office  of  Habitat  Protection. 
Assistant  Administrator  for  Oceanic  and  At- 
maspheric  Services: 
Director,  National  Ocean  Survey; 
Director.  National  Weather  Service: 
Director,  National  Environmental  Satel- 
lite Service. 
Assistant    Administrator    for    Policy    and 

Planning: 
Assistant  Administrator  for  Research  and 
Development: 
Director,  Office  of  Sea  Grant; 
Director,  Office  of  Ocean  Engineering; 
Director.  Environmental  Research  Labo- 
ratories. 
National    Technical    Information    Service: 

Chief.  Administrative  Services  Division. 
National  Telecommunications  and  Informa- 
tion Administration: 
Director.  Office  of  Plazming  and  Policy 
.   Coordination. 
Chief  Counsel. 

Director.  Office  of  International  Affairs. 
Director.  Office  of  Administration. 


Director.  Office  of  Coogressiooal  and 

Publk:  Affairs. 
Associate  Administrator  for  Telecommu- 
nications Applications. 
Associate  Administrator  for  Pe^leial  Sys- 
tems and  Spectrum  Management: 

Deputy  Associate  Administrator  for 
Feckeral  Systetoos  and  Qpectrum  Man- 
agement; 

Dl{ector,  Government  Communica- 
Moo^ 

Director,  Spectrum  Plans  and  ftaU- 
ciea. 
Associate   Administrator   for   Institute   for 
Telecommunication  Sciences;  Deputy  Di- 
rector.  Institute  for  Telecommunication 
Sciences. 
Associate  Administrator  for  Policy  Analysis 
and  Development: 
Deputy     Associate     Administrator    tor 

Policy  Analygis  aiu)  Development; 
Director.  Domestic  Common  Carrier  In- 
dustry and  Market  Structure  Program; 
Director.  Broadcasting.  Cable  ft  Mobile 

Radio  Policy  Program; 
DirectCH-.  Eoonoraic  Assessment  of  Spec- 
trum Scarcity  Program: 
Director,  International  Policy  Program; 
Director,  Information  Policy  Program. 
Office    of    Minority    Business    Enterprise: 
chief  Counsel  and  Deputy  Chief  Counsel. 
Patent  and  Trademark  Office:  Solicitor  of 
Patents,  or  in  tiis  atwence  tlie  Depaty  So- 
licitor. 
United  States  Fire   Administration:   Chief 

Counsel. 
United  States  Travel  Service:  Directors. 
Offlt*  of  Administration;  Office  of  Policy 
and  Research:  Office  of  Market  Develop- 
raent.  Office  of  International  Opetmtioiis; 
Office  of  Ooremmental  Affairs:  and  Ex- 
pod  tion  Staff. 

Dated:  February  9,  1979. 

Out  W.  CHAMBcatuN,  Jr... 
Deputy  Assistant  Secretary 
for  Adjninistralion. 
[FR  E)oc.  79-6243  Piled  S-l«-7«;  8:4S  amj 
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Title  16— Commercial  Practice 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

SUKHAPTBt  A— ORGANIZATION, 
PROCEOUKES.  AND  RULES  Of  ntACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Investigational  Resolutions;  Clofing 
of  Investigations 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  nile. 

SUMMARY:  These  nUes  amend  the 
Commission's  rules  to  eliminate  ttie 
requirement  that  notice  of  closing  in- 
vestigations by  designated  staff  be  cir- 
culated to  the  Commission  before  be- 
coming effective.  Additionally,  tbey 
are  revised  to  reflect  the  Commission's 
limited  delegation  of  authority  to  Re- 
gional Directors  and  the  Director  of 
Federal-State  Consumer  Relations  to 
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close  investigations.  They  also  reflect 
the  Commission's  policy  that  compul- 
sory process  be  used  only  after  an  in- 
vestigational resolution  authorizing 
such  process  has  been  issued  and  its 
delegation  of  authority  to  Bureau  Di- 
rectors to  issue  investigational  resolu- 
tion in  certain  instances. 

EFFECTIVE  DATE:  February  20, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  Sheehan.  Ill,  Office  of 
General  Counsel,  Federal  Trade 
Commission.  Washington.  D.C. 
20580,  202-523-3865. 

SUPPLEMENTARY  INFORMATION: 
Rule  2.14(c)  is  being  amended  to  elimi- 
nate the  requirement  that  notice  of  in- 
vestigations closed  by  a  Bureau  Direc- 
tor, Deputy  Director,  or  Assistant  Di- 
rector, pursuant  to  the  Commission's 
delegation  of  authority,  be  circulated 
to  the  Commission  before  becoming 
effective.  Under  the  amended  rule  the 
closing  would  become  effective  imme- 
diately; the  Commissioners  previously 
had  five  days  to  determine  whether 
the  matter  warranted  consideration  by 
the  Commission. 

Rule  2.14(c)  also  is  being  amended  to 
reflect  the  Commission's  limited  dele- 
gation of  authority  to  Regional  Direc- 
tors to  close  certain  competition  smd 
consumer  protection  investigations, 
and  to  the  Director  of  Federal-State 
Consumer  Relations  to  close  certain 
consumer  protection  investigations. 
The  Commission  set  forth  this  limited 
delegation  when  its  current  operating 
manual  was  approved  in  1978. 

Rule  2.4  is  being  amended,  by  adding 
subsection  (b)  to  reflect  the  Commis- 
sion's practice  of  requiring  the  issu- 
ance of  an  investigational  resolution 
prior  to  the  use  of  compulsory  process. 
Such  investigational  resolutions  are 
issued  by  the  Commission  or,  pursuant 
to  the  Commission's  delegation  of  au- 
thority, by  Bureau  Directors  as  set 
forth  in  new  subsection  (c).  As  the  new 
§  2.4(c)  indicates,  the  Commission  has 
delegated,  without  power  of  redlega- 
tlon,  the  authority  to  issue  investiga- 
tional resolutions  (1)  to  the  Direotor 
of  the  Bureau  of  Consiuner  Protection 
in  advertising  substantiation  cases  and 
(2)  to  the  Directors  of  the  Bureaus  of 
Competition  and  Consumer  Protection 
in  compliance  investigations  (see  Rule 
3.61(b)).  These  delegations  of  authori- 
ty will  eliminate  the  necessity  of  re- 
questing individual  investigational  res- 
olutions from  the  Commission  before 
subpoenas  may  be  issued. 

Accordingly,  and  pursuant  to  15 
UJS.C.  46(g),  the  Commission  hereby 
amends  its  rules  of  practice  §§  2.4  and 
2.14(c).  16  CFR  2.4  and  2.14(c).  as  set 
forth  below. 

1.  By  revising  9  2.4  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  2.4    Investigational  policy. 

(a)  The  Commission  encourages  vol- 
untary coo[>eration  in  its  investiga- 
tions. Where  the  public  interest  re- 
quires, however,  the  Commission  may, 
in  any  matter  under  investigation, 
invoke  any  or  all  of  the  complusory 
processes  authorized  by  law. 

(b)  Compulsory  process  may  be  used^ 
only  when  an  investigational  resolu- 
tion authorizing  such  process  has  been 
issued  by  the  Commission  or,  pursuant 
to  5  2.4(c),  by  the  appropriate  Bureau 
Director. 

(c)  The  Commission  has  delegated, 
without  power  of  redelegation,  the  au- 
thority to  issue  investigational  resolu- 
tions authorizing  the  use  of  compul- 
sory process: 

(1)  To  the  Directors  of  the  Bureaus 
of  Competition  and  Consimier  Protec- 
tion in  compliance  investigations; 

(2)  To  the  Director  of  the  Bureau  of 
Consumer  Protection  in  advertising 
substantiation  cases. 

2.  By  amending  S  2.14(c)  to  read  as 
follows: 

9  2.14    Disposition.  1 


(c)  The  Commission  has  delegated  to 
the  Directors,  Deputy  Directors,  and 
Assistant  Directors  of  the  Bureaus  of 
Competition  and  Consumer  Protec- 
tion, Regional  Directors,  and  the  Di- 
rector of  Federal-State  Consumer  Re- 
lations, without  power  of  redelegation, 
limited  authority  to  close  Investiga- 
tions. , 


By    direction    of    the 
dated  February  12, 1979. 


Commission 


.  Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-5280  FUed  2-16-79:  8:45  am] 
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PART    3— RULES    OF    PRACTICE    FOR 
ADJUDICATIVE  PROCEEDINGS 

Motions 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission amends  its  rules  of  practice 
for  adjudicative  proceedings.  Present 
regulations  provide  that  during  the 
time  a  proceeding  is  before  an  admin- 
istrative law  judge,  he  must  certify  to 
the  Commission  with  his  recommenda- 
tion any  motion  presented  to  him 
upon  which  he  has  no  authority  to 
rule.  The  amendment  provides  that  a 
recommendation  be  filed  only  where 


he  deems  it  appropriate  or  where  the 
Commission  orders  such  a  filing. 

EFFECmVE     DATE:     February     20, 
1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Oliver  J.  Trytell.  Office  of  General 
Counsel.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523- 
3442. 


Accordingly.     16     CFR     3.22(a) 
amended  to  read  as  follows: 


is 


93.22    Motions 

(a)  Presentation  and  disposition.— 
During  the  time  a  proceeding  is  before 
an  Administrative  Law  Judge,  all  mo* 
tions  therein,  except  those  filed  under 
9  3.42(g).  shall  be  addressed  to  the  Ad- 
ministrative Law  Judge,  and  if  within 
his  authority  shall  be  ruled  upon  by 
him.  Any  motion  upon  which  the  Ad- 
ministrative Law  Judge  has  no  author- 
ity to  rule  shall  be  certified  by  him  to 
the  Commission,  with  his  reconmien- 
dation  where  he  deems  it  appropriate. 
Such  recommendation  may  contain  a 
proposed  disposition  of  the  motion  or 
other  relevant  comments  or  observa- 
tions. Where  the  Commission  believes 
that  a  recommendation  or  an  amplifi- 
cation thereupon  would  assist  it  in  Its 
deliberations.  It  may  order  the  Admin- 
istrative Law  Judge  to  file  a  recom- 
mendation. All  written  motions  shall 
be  filed  with  the  Secretary  of  the 
Commission  and  all  motions  addressed 
to  the  Commission  shall  be  in  writing. 


(Authority:  15  U.S.C.  §46(k).) 

By    direction    of    the    Commission, 
dated  January  9.  1979. 

.  Carol  M.  Thomas. 

I  Secretary. 

[FR  Doc  79-5355  FUed  2-16-79;  8:45  am] 
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Title  18 — Contorvation  of  Power  and 
I  Water  Resources 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

SUBCHATTER  J— REGULATIONS  UNDER  THE 
roWERPLANT  AND  INDUSTRIAL  FUEL  USE 
Aa  Of  197t 
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(Docket  No.  RM79-101 

PART  285— RULES  GENERALLY  APPLI- 
CABLE TO  POWERPLANT  AND  IN- 
DUSTRIAL FUEL  USE 

February  9.  1979. 
AGENCTY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  rule. 

SUMMARY:  Section  103(a)(18KD)  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (Act)  requires  the 
Commission  to  promulgate  rules  under 
which  a  powerplant's  design  capacity 
may  be  determined.  The  definitions  of 

.  design  capacity  will  be  used  to  deter- 
mine the  applicability  of  certain  tem- 
porary and  permanent  exemptions 
under  the  Act.  These  regulations  es- 
tablish the  interim  rules  under  which 

<  a  powerplant's  design  capacity  may  be 
determined. 

DATES:  Effective  February  9.  1979: 
comments  on  or  before  March  19, 
1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  (Reference 
Docket  No.  RM79-10.) 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  P.  Reusch.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington. 
D.C.  20426,  202-275-4216  or 
B.  E.  Biggerstaff,  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NJL.  Washington. 
D.C.  .20426.  202-275-4721. 

SUPPLEMENTARY  INFORMATION: 

Interim  Rule 

On  December  29,  1978,  the  Commis- 
sion issued  a  Notice  of  Proposed  Rule- 
matcing  with  a  comment  period  ending 
January  30,  1979.  I*ursuant  thereto, 
notice  is  hereby  given  that  Chapter  I 
of  Title  18,  Code  of  Federal  Regula- 
tions (CFR),  is  amended  by  adding  a 
new  Subchapter  J,  entitled  Regula- 
tions Under  the  Powerplant  and  In- 
d\i8trial  Fuel  Use  Act  of  1978.  A  new 
9285.101.  under  Subchapter  J  estab- 
lishes methods  for  determining  power- 
plant  design  capacity.  This  regulation 
Is  promulgated  as  an  interim  rule.  Ad- 
ditional comments  are  invited  and  will 

be  accepted  through  March  19, 1979. 

« 

BACKCROUMD 

Section  103<aK18)(D)  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  (Act),  Pub.  L.  95-620,  requires  the 


Federal  Energy  Regulatory  Commis- 
sion (Commission)  to  promulgate,  by 
February  9.  1979,  rules  under  which  a 
powerplant's  design  capacity  may  be 
determined.  The  determination  of  a 
powerplant's  design  capacity  is  neces- 
sary because  it  is  an  element  of  each 
of  the  statutory  definitions  of  the 
terms  "peak  load  powerplant."  "inter- 
mediate load  powerplant."  and  "base 
load  powerplant"  as  provided  in  sec- 
tion 103(a)(18)  of  the  Act.  The  defini- 
tions of  those  terms  will  be  used  to  de- 
termine the  applicability  of  certain 
temporary  and  permanent  exemptions 
from  sections  201  and  202  of  the  Act. 
Sections  201  and  202  proscribe  the  use 
of  natural  gas  or  petroleum  as  a  pri- 
mary energy  source  in  new  electric 
powerplants.  The  aforementioned  ex- 
emptions are  found  in  sections  212(g) 
and  212(h)  of  the  Act.  The  definitions 
are  also  to  be  used  to  determine  the 
applicability  of  certain  temporary  and 
permanent  exemptions  from  sections 
301  and  302  of  the  Act.  relating  to  ex- 
isting electric  powerplants.  pursuant 
to  sections  311(f).  312(f).  and  312(g)  of 
the  Act.  Finally,  determinations  re- 
garding design  capacity  are  necessary 
under  section  501  of  the  Act,  entitled 
Electric  Utility  System  Conu)liance 
Option,  in  order  to  determine  if  exist- 
ing electric  utilities  are  in  compliance 
with  Title  UI  of  the  Act. 

SUMMARY  or  COMMENTS  SUBBIITTED  TO 
DATE 

Substantive  comments  were  received 
from  13  parties  concerning  the  pro- 
posed rulemaking.  In  summary,  they 
expressed  the  following  views: 

1.  Three  parties  proposed  the  use  of 
demonstnU«d  actual  capability  rather 
than  maximum  generator  nameplate 
rating  in  defining  design  capacity. 

2.  Four  parties  agreed  with  the  use 
of  the  nameplate  rating  system  but 
suggested  that  the  definitions  be  made 
more  flexible  to  provide  for  (a)  unit 
modifications,  or  (b)  instances  where 
the  nameplate  rating  is  so  different 
from  actual  operating  capabilities  as 
to  be  totally  inaccurate. 

3.  One  comment  noted  the  differ- 
ence between  nameplate  rating  and 
actual  operating  captability  but  made 
no  recommendation  as  to  which  value 
to  use. 

4.  One  comment  proposed  that  the 
nameplate  rating  should  be  based  on 
unity  power  factor. 

5.  One  comment  agreed  with  the  use 
of  a  nameplate  rating  but  suggested 
that  the  rating  for  a  combustion  tur- 
bine used  as  part  of  a  combined  cycle 
unit  should  be  based  on  the  combus- 
tion turbine's  baseload.  rather  than 
peak  load,  using  American  National 
Standards  Institute  (ANSI)  and  Inter- 
national Standards  Organization 
(ISO)  standard  condition  ratings. 


6.  One  comment  noted  that  the  reg- 
ulation should  specify  the  units  in 
which  the  nameplate  rating  shall  be 
stated. 

7.  Another  suggested  that  the  refer- 
ence to  "combustion  turbine"  does  not 
follow  the  Act's  use  of  "gas  turbine**, 
and  in  so  doing  does  not  follow  the 
intent  of  the  law. 

8.  Finally,  two  comments  protested 
the  short  period  between  notice  in  the 
Federal  Register  and  the  due  date  for 
comments.  The  Commission  responds 
to  the  final  point  as  discussed  below  in 
Publix:  Comment  Procedures. 

The  Act.  at  section  103(aX18XD). 
without  further  explanation  or  clarifi- 
cation, requires  this  Commission  to 
"prescribe  the  rules  imder  which  a 
powerplant's  design  capacity  may  be 
determined."  A  manufacturer's  initial 
design  of  a  imit  is  planned  so  as  to 
attain  a  specific  capability  under  speci- 
fied standardized  operating  conditions. 
The  manufactiu-ers  design  each  unit 
to  achieve  a  capacity  indica.«d  as  a 
nameplate  rating.  E>uring  its  useful 
life  a  unit  may  be.  for  any  of  a  number 
of  reasons,  redesigned,  and  according- 
ly, modified  so  as  to  aciiieve  a  capacity 
level  other  than  that  which  was  Ini- 
tlaUy  designed.  Operating  capability  is 
a  utility's  detormination  of  the  output 
from  a  generating  unit  which  it  con- 
siders can  be  achieved  with  high  prob- 
ability under  the  existing  conditions. 

In  developing  the  proposed  regula- 
tions the  Commission  recognized  the 
existence  of  a  number  of  powerplant 
capacity  ratings  used  by  the  electric 
power  Industry,  most  of  which  are 
^used  for  operational  purposes.  While 
operational  figures  may  be  Indicative 
of  a  powerplant's  ability  to  produce 
electric  power,  using  such  fluctuating 
ratings  for  the  purposes  of  monitoring 
fuel  use  compUuioe  under  the  Act  cre- 
ates an  unnecessarily  heavy  admiids- 
trative  burden.  The  burden  arises  be- 
cause a  powen>lant's  operating  capa- 
bility constantly  changes  in  that  it  is  a 
function  of  ambient  weather  condi- 
tions, systems  operating  conditions, 
unit  degradation  and  other  factors. 
None  of  these  factors  Is  relevant  In  de- 
termining whether  a  powerplant  quali- 
fies as  a  peakload.  intermediate  or 
baseload  powerplant.  Adopting  operat- 
ing capability  as  the  basis  for  design 
capacity  raUng  would  result  in  m 
powerplant's  design  capacity  rating 
changing  from  year-to-year,  or  season- 
to-season.  Such  a  rating  would  be  diffi- 
cult to  monitor  for  purposes  of  the 
Act.  Weighing  that  administrative 
burden  against  the  fact  that  the  dif- 
ferential between  operating  capability 
and  a  manufacturer's  nam^>late 
rating  is  relatively  insignificant,  name- 
plate  rating  has  been  adopted  In  the 
interim  rule  as  a  standard  for  deter- 
mining the  powerplant's  design  c^mo- 
ity. 
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Some  of  the  comments  suggested 
that  a  mechanism  be  adopted  whereby 
a  powerplant's  design  capacity  rating 
(Initial  or  modified)  could  be  changed 
when  the  powcrplant  is  physically  and 
substantially  modified  or  when  a  unit 
is  operating  subject  to  some  perma- 
nent governmental  restraint  which  af- 
fects its  design  capacity. 'Since  addi- 
tional comments  are  requested  on  this 
interim  rule,  the  Commission  specifi- 
cally invites  further  comments  on  this 
issue.  The  Commission  also  welcomes 
discussion  on  the  following  questions: 

( 1 )  Should  a  powerplant's  design  capacity 
be  modified  each  time  the  powerplant  is 
physically  and  substantially  modified? 
Should  it  also  be  modified  whenever  perma- 
nent governmental  restraints  are  imposed 
on  the  powerplant  which,  in  effect,  klter  the 
design  capacity?  If  so,  what  sort  of  modifica- 
tion or  restraints  would  result  In  a  change 
in  design  capacity  and  how  should  such 
changes  be  noticed?  • 

(2)  Should  the  modified  design  capacity  be 
determined  by  actual  demonstrated  tests  re- 
flecting the  continuous  capacity  of  the 
powerplant  during  the  utility's  peakload 
season? 

(3)  Where  and  when  should  notification  of 
such  changes  be  filed?  Should  notification 
be  filed  with  the  Energy  Information  Ad- 
ministration (EIA),  the  Economic  Regula- 
tory Administration,  or  with  the  Commis- 
sion? Should  such  notification  be  filed 
before  or  at  the  time  of  modification  or  Im- 
position of  the  restraint,  whenever  possible; 
thirty  days  afterwards;  or  at  the  same  time 
as  other  forms  preseiftly  filed  with  Depart- 
ment of  Energy,  are  filed,  specifically  those 
forms  presently  designated  as  PPC  Form  1, 
FPC  Form  4.  and  FPC  Form  12? 

(4)  Should  the  notification  certify  the  fol- 
lowing information: 

(a)  The  original  nameplate  rating; 

<b)  The  nature  of  the  modification  or  re- 
straint; and 

(c)  The  modified  design  capacity  as  It  is 
determined  pursuant  to  the  actual  demon- 
strated tests? 

What  other  information  should  be 
submitted? 

(5)  Should  the  modified  design  capacity  be 
effective  immediately  upon  filing  an  affida- 
vit or  upon  approval  by  the  reviewing  ad- 
ministration or  commission?  Should  the 
owner  or  operator  t>e  allowed  to  appeal  a  de- 
termination of  the  reviewing  administration 
or  commission? 

Information  received  in  response  to 
these  questions  will  aid  the  Commis- 


'  The  preamble  to  the  Notice  of  Proposed 
Rulemaking  issued  December  29,  1978, 
noted  that  a  powerplant's  design  capacity 
may  change  when  a  powerplant  is  physical- 
ly modified  but  failed  to  incorporate  a  provi- 
sion for  changing  the  nameplate  rating. 

'As  contemplated  by  the  Commission, 
modifications  of  design  capacity  would 
result  from  the  following  situations,  for  ex- 
ample: 

(1)  Installation  of  certain  larger  auxiliary 
equipment  that  Increase  the  capacity  of  the 
powerplant;  and  (2)  imposition  by  the  feder- 
al or  local  government  of  regulations  to 
eliminate  excessive  emissions  of  air  or  water 
pollutants  which  preclude  a  imwerplant 
from  operating  at  full  capacity. 


RULES  AHD  REGULATIONS 

slon  in  determining  whether  a  mecha- 
nism for  modification  should  be  adopt- 
ed. If  the  Commission  determines  that 
such  a  mechanism  should  be  adopted 
the  information  provided  should  fur- 
ther aid  the  Commission  in  formulat- 
ing that  part  of  the  final  rule. 

The  Commission  does  not  adopt  the 
suggestion  that  design  capacity  should 
be  based  on  nameplate  figures  at  unity 
power  factor.  Neither  power  systems 
nor  individual  generating  units  nor- 
mally operate  at  unity  power  factor, 
thus  the  suggestion  is  unrealistic  and 
therfbre  is  rejected. 

The  suggestion  that  the  combustion 
turbine  portion  of  combined  cycle 
units  be  rated  on  baseload  ANSI/ISO 
standard  conditioning  rating  is  adopt- 
ed in  this  rule,  since  combined  cycle 
units  will  generally  be  operated  as  in- 
termediate load  powerplants  rather 
than  peakload  powerplants.  We  accept 
this  proposal  and  have  so  revised  the 
rule. 

The  Commission  agrees  that  the  reg- 
ulation should  specify  the  units  In 
which  the  nameplate  rating  shall  be 
stated  and  has  provided  that  capacity 
ratings  shall  be  measured  in  kilowatts. 
We  do  not  agree  that  use  of  the  term 
"combustion  turbine"  rather  than 
"gas  turbine"  will  result  in  deviation 
from  the  intent  of  the  Act  since  the 
terms  are  generally  interchangeable 
within  the  electric  power  industry. 

SUMMARY  OF  THE  RULE 

The  interiiji  riile  is  summarized 
below:  .' 

(1)  The  design  capacity  of  a  steam- 
electric  generating  unit  shall  initially 
be  its  maximum  generator  nameplate 
rating,  measured  in  kilowatts,  which 
has  been  reported  to  the  Energy  Infor- 
mation Administration  on  EIA 
Form (formerly  FPC  Form  12). 

(a)  The  design  capacity  of  a  combus- 
tion turbine  shall  be  its  peak  load  rating, 
measured  in  kilowatts,  as  defined  by 
both  the  American  National  Standards 
Institute  and  by  the  International 
Standards  Organization.  ANSI/ISO 
peak  load  rating  is  based  on  units  op- 
erating for  peaking  service  at  a  maxi- 
mum of  2.000  hous  per  year  at  an  am- 
bient temperature  of  59  degrees  Fahr- 
enheit (15  degrees  Celsius)  and  a  pres- 
sure of  14.696  psia  (sea  ley/el).  This 
should  be  the  capacity  rating  reported 
to  the  Synergy  Information  administra- 
tion on  EIA  Form (formerly  FPC 

Form  12).  While  ANSI/ISO  peak  load 
rating  may  be  based  on  units  operat- 
ing at  2,000  hours  p>er  year  or  less,  a 
powerplant  may  not  qualify  as  a  peak- 
load  powerplant  except  as  defined  in 
section  103(a)(18)(A)  of  the  Act.  If 
those  reported  ratings  are  based  on 
different  conditions,  they  will  be  ad- 
Justed  to  ISO  Standard  conditions  for 
the  purposes  of  the  Act. 


(3)  The  design  capacity,  measured  in 
kilowatts,  of  a  combined  cycle  unit 
shall  be  the  sum  of  its  combustion  tur- 
bine base  load  rating,  based  on  ANSI/ 
ISO  standard  conditions,  and  the 
maximum  generator  nameplate  rating 
of  the  steam  turbine  portion  of  the 
unit,  as  reported  in  EIA  Form (for- 
merly FPC  Form  12). 

(4)  The  design  capacity  of  an  inter- 
nal combustion  engine  shall  be  the  ca- 
pacity rating  in  kilowatts  which  has 
been  reported  to  the  Energy  Informa- 
tion Administration  on  EIA  Form 

(formerly  FPC  Form  12). 

PUBLIC  COBIMENT  PROCEDURES 

The  proposed  rule  issued  December 
29,  1978,  was  not  published  in  the  Fed- 
eral Regist&r  until  January  22,  1979 
(44  FR  4500).  Parties  dependent  on 
the  Federal  Register  for  notification 
inadvertently  were  allowed  only  eight 
days  for  submission  of  comments  on 
the  proposed  rule.  Since  the  Act  re- 
quires the  Commission  to  promulgate  a 
rule  under  which  a  powerplant's  design 
capacity  may  be  determined  by  Febru- 
ary 9,  1979.  the  Commission  will  issue 
this  rule  as  an  interim  rule  effective 
immediately. 

The  Commission  recognizes  that  the 
eight  day  Federal  Register  notice  did 
not  provide  adequate  notice  for  public 
participation.  Therefore,  this  nile  is 
issued  as  an  interim  regulation  and 
comments  will  be  accepted  through 
close  of  business  on  March  19,  1979.  If 
the  additional  comments  received  con- 
vinced the  Commission  that  amend- 
ments to  this  rule  are  appropriate 
they  will  be  issued  in  the  final  rule.  If 
no  amendments  are  adopted  this  rule 
will  become  effective  as  a  final  rule 
and  such  notice  will  be  published  in 
the  Federal  Register.  Comments  re- 
ceived regarding  the  proposed  rule- 
making will  be  retained  and  consid- 
ered during  consideration  of  the  inter- 
im rule. 

Interested  persons  may  submit  com- 
ments concerning  this  Interim  rule  by 
submitting  written  data,  views  or  argu- 
ments to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  or  before 
March  19,  1979.  Each  person  submit- 
ting a  comment  should  include  his 
name  and  address,  identify  the  notice 
(Docket  No.  RM79-10).  and  give  rea- 
sons for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  Comments  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  number  of  one  person 
to  whom  communications  concerning 
the  proposal  may  be  adressed.  Written 
comments  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  Inspection  at  the  Com- 
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mission's  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  during 
regular  business  hours. 

Comments  which  have  been  received 
thus  far  even  if  they  were  received 
after  the  January  30  deadline  will  be 
retained  and  reviewed  with  any  com- 
ments received  pursuant  to  this  notice. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  12009,  42  F.R.  46267; 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  Pub.  L.  95-620.) 

In  consideration  of  the  foregoing, 
the  Conunission  amends  Chapter  I  of 
Title  18.  Code  of  Federal  RegvQations. 
fis  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary. 

Chapter  I  of  Title  18  is  amended  by 
adding  a  new  Subchapter  J  to  read  as 
follows: 

SUBCHAPTER  J— REGULATIONS  UNDER  THE 
POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  I97S 

PART  285— RULES  GENERALLY  APPLI- 
CABLE  TO  POWERPLANT  AND  IN- 
DUSTRIAL FUEL  USE 

S  285.10!     Determination     of     powerplant 
design  capacity. 

For  purposes  of  this  subchapter,  a 
powerplant's  design  capacity  shall  be 
determined  as  follows: 

(a)  Steam-electric  generating  unit 
The  design  capacity  of  a  steam-electric 
generating  unit  shall  be  the  maximum 
generator  nameplate  rating,  measured 
in  kilowatts,  which  has  been  reported 
to  the  Energy  Information  Adminis- 
tration on  EIA  Form  (formerly 
FPC  Form  12). 

(b)  Combustion  turbine.  The  design 
capacity  of  a  combustion  turbine  shall 
be  its  peak  load  rating,  measured  in 
kilowatts,  as  defined  by  both  the 
American  National  Standards  Insti- 
tute and  by  the  International  Stand- 
ards Organization.  This  peak  load 
rating  is  based  on  units  operating  for 
peaking  service  with  a  maximimi  of 
2,000  hours  per  year  operation,  with 
an  ambient  temperature  of  59  degrees 
Fahrenheit  (15  degrees  Celsius)  and  a 
pressure  of  14.696  psia  (sea  level).  If 
capacity  ratings  as  reported  to  Energy 
Information  Administration  on  EIA 
Form  (formerly  FPC  Form  12)  are 
based  on  different  conditions,  such  re- 
ported ratings  will  be  adjusted  to  ISO 
standard  conditions. 

(c)  Combined  cycle  unit  The  design 
capacity,  measured  in  kilowatts,  of  a 
combined  cycle  unit  shall  be  the  sum 
of  its  combustion  turbine  base  load 
rating,  based  on  American  National 
Standards  Institute  and  International 
Standards  Organization  standard  con- 


ditions, and  the  maximum  generator 
nameplate  rating  of  the  steam  turbine 
portion  of  the  unit.  These  capacity 
ratings  should  be  those  reported  to 
the  Energy  Information  Administra- 
tion on  EIA  Form  (formerly  FPC 
Form  12). 

(d)  Internal  combustion  engine.  The 
design  capacity  of  an  internal  combus- 
tion engine  shall  be  the  capacity 
rating,  measured  in  kilowatts,  which 
has  been  reported  to  the  Energy  Infor- 
mation Administration  of  EIA  Form 
(formerly  FPC  Form  12). 

[FR  Doc.  79-5191  FUed  2-16-79;  8:45  am] 


[4110-07-M] 

TitI*  20 — Employ«es*  Benefits 

CHAPTER  III— SOOAL  SECURITY  AD. 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  22] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B— General  Procedures 

Social  Security  Number  Issuance 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  con- 
tain the  new  rules  the  Social  Security 
Administration  (SSA)  will  use  to  issue 
social  security  numbers  (SSN's).  Inter- 
im regulations  containing  these  rules 
were  published  on  May  16.  1978  and 
public  comments  were  received.  The 
purpose  of  the  new  rules  Is  to  protect 
the  integrity  of  the  SSN  by  reducing 
its  misuse.  The  rules  generally  provide 
that  additional  documents  must  now 
be  submitted  by  applicants  for  original 
SSN's  and  for  duplicate  or  corrected 
SSN  cards.  These  changes  apply  to  all 
applicants  for  SSN's. 

DATES:  These  amendments  will  be  ef- 
fective February  20,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Phil  Berge,  Legal  Assistant,  Office  of 
Policy  and  Regulations.  Social  Secu- 
rity Administration.  6401  Segority 
Boulevard.  Baltimore,  Maryland 
21235.  telephone  (301)  594-7452. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978,  interim  regulations 
were  published  in  the  Federal  Regis- 
ter (43  FR  20976).  The  public  was 
given  60  days  to  express  its  views. 
These  final  regulations  describe  SSA's 
rules  for  issuing  SSN's  to  all  appli- 
cants. The  new  rules  are  designed  to 
tighten  SSA's  procedures  for  issuing 


SSN's  and  thus  prevent  misuse  of  the 
SSN.  I 

From  the  beginning  of  the  social  8e>  | 
curity  program  we  have  generally 
issued  social  security  numbers  on  the 
basis  of  the  individual's  statements 
about  his  or  her  identity  without  re* 
quiring  evidence  to  prove  these  state> 
ments.  This  met  the  need  for  a  simple 
and  quick  issuance  procedure.  We  had 
no  reason  to  change  this  system  unto 
recently. 

Although  the  SSN  was  originally  in- 
tended for  the  social  security  program 
only.  Executive  Order  9397.  issued  No- 
vember 22.  1943.  required  that  all  Fed- 
eral components  use  the  SSN  if  they 
needed  any  system  for  identifying  in- 
dividuals. 

Since  then  the  use  of  the  SSN  as  a 
way  of  identifying  persons  has  grown 
and  the  SSN  has  become  subject  to 
greater  mlsuseTlta  SSA  study  in  1971 
recommended  tightening  up  the  proce- 
dures for  issuing  SSN's.  In  November 
1971,  SSA  began  to  require  simple  evi- 
dence of  identity  of  all  first  time  SSN 
applicants  age  55  or  over.  In  1972  Con- 
gress passed  a  law  (Pub.  L.  92-603)  re- 
quiring the  Social  Security  Adminis- 
tration to  get  from  each  applicant  the 
evidence  necessary  to  prove  age,  citi- 
zenship or  alien  status,  and  true  iden- 
tity, and  to  determine  which  (if  any) 
social  security  number  had  previously 
been  assigned  to  the  applicant.  SSA 
had  required  this  type  of  evidence 
only  from  applicants  for  new  numbers 
who  were  age  18  or  older,  foreign  bom, 
or  welfare  recipients. 

To  carry  out  his  responsibility  to 
ensure  the  integrity  of  the  SSN  identi- 
fication system,  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  has  approved  additional 
procedures  to  Improve  the  way  SSN's 
are  issued.  These  procedures  were  pub- 
lished in  the  interim  regulations  in 
May,  1978. 

Those  regulations  provide  that— 

a.  Each  applicant  for  an  original 
SSN  must  submit  documentary  evi- 
dence to  prove  his  or  her  Identity,  age, 
and  citizenship  or  alien  status; 

b.  Each  applicant  for  a  duplicate  or 
corrected  SSN  card  must  submit 
enough  evidence  to  prove  his  or  her 
identity  and  make  certain  his  Qr  her 
SSN  record  is  accurate; 

c.  Each  applicant  for  an  original 
SSN  who  is  age  18  or  older  must  be  in- 
terviewed in  person; 

d.  A  birth  certificate  alone  is  not 
enough  to  prove  identity  unless  the 
applicant  is  a  child  under  7.  there  is  no 
other  evidence  of  Identity,  and  there  is 
no  reason  to  doubt  the  validity  of  the 
birth  certificate  or  the  SSN  applica- 
tion; and 

e.  SSA  may  check  with  the  custodian 
of  the  original  record,  any  document 
given  it  as  evidence  by  an  SSN  appli- 
cant. 
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We  received  comments  on  the  inter- 
im regulations  from  ttiree  individuals 
and  from  two  representatives  of  orga- 
nizations. The  comments  and  sugges- 
tions were  received,  and  our  responses, 
are  summarized  as  follows: 

1.  One  person  commented  that  our 
requirement  that  persons  applying  for 
SSN's  give  us  certain  evidence  may 
violate  the  Constitution,  and  may  be 
iii  conflict  with  the  Privacy  Act,  the 
Freedom  of  Information  Act,  and  the 
Sunshine  Act.  The  person  argued  that 
our  requirements  restrict  the  liberty 
of  Americans  to  move  around,  change 
jobs,  and  change  identities,  if  they  are 
threatened  by  unlawful  elements,  or  a 
possible  change  to  a  totalitarian  gov- 
ernment. 

We  do  not  agree  with  this  comment. 
The  proposed  rules  are  necessary  be- 
cause the  social  security  law  requires 
that  each  applicant  for  an  SSN  fur- 
nish evidence  necessary  to  establish 
his  or  her  age,  citizenship  or  alien 
status,  and  true  identity. 

2.  A  second  comment  supported  the 
goal  of  tightening  SSN  i-ssuance  proce- 
dures but  suggested  that  §§422.104 
(Assignment  of  social  security  num- 
bers), and  422.107  (Evidence  require- 
ments) allow  lawful  permanent  alien 
status  to  be  presumed  for  aliens  who 
have  resided  in  the  U.S.  since  January 
1970. 

The  Social  Security  Act  provides  for 
payment  of  supplemental  security 
income  (SSI)  benefits  to  otherwise 
qualified  aged,  blind  or  disabled  indi- 
viduals who  are  permanently  residing 
in  the  United  States  under  color  of 
law.  Existing  regulations  require  appli- 
cants for  SSI  benefits  to  have  an  SSN. 
The  commenter  believes  that  without 
the  suggested  change  a  percentage  of 
aged,  undocumented  aliens  would  be 
unable  to  obtain  an  SSN.  The  Social 
Security  law  requires  each  alien  to 
prove  his  or  her  status.  For  that 
reason,  we  did  not  adopt  this  sugges- 
tion. To  obtain  an  SSN,  any  individual 
in  the  United  States  under  "color  of 
law"  would  be  required  to  furnish  evi- 
dence to  establish  residence  and  "color 
of  law"  status. 

3.  A  third  comment  emphasized  the 
inconvenience  of  having  to  submit  the 
additional  evidence  required  by  the 
regulations  and  noted  that  there  was 
no  "rule"  that  a  copy  of  a  document 
(rather  then  the  actual  document 
itself)  be  submitted.  Also,  the  com- 
menter claimed  that  the  proposed  reg- 
ulations violate  the  goal  of  reducing 
unnecessary  red  tape  and  undue  regu- 
lation. 

The  Social  Security  Act  provides 
that  the  Secretary  shall,  through  reg- 
ulations require  that  applicants  for 
SSN"s  supply  evidence  necessary  to  es- 
tablish their  age,  identity,  and  citizen- 
ship or  alien  status.  SSA  allows  an  ap- 
plicant to  use  certified  copies  of  some 
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documents,  instead  of  the  documents 
themselves,  as  proof  if  the  copies  are 
considered  by  SSA  (based  on  factors 
like  the  type  or  source)  to  be  accept- 
able. However,  copies  of  documents 
whose  au'thenticity  may  be  less  certain 
may  not  be  accepted  under  a  law  that 
requires  the  Secretary  to  do  every- 
thing practicable  to  assure  the  accura- 
cy and  integrity  of  the  SSN.  For  these 
reasons,  we  did  not  adopt  the  change. 

4.  A  fourth  comment  completely 
supported  the  proposed  change  in  the 
regulations. 

5.  A  fifth  comment  criticized  the 
rules  about  which  aliens  are  presumed 
to  have  permis,sion  to  work  (§422.105). 
The  comment  also  criticized  the  re- 
quirement^that  all  applicants  age  18  or 
over  who  ask  for  a  new  SSN  must  be 
interviewed  in  person  (§  422.107(a)). 
The  regulations  simplify  the  rules 
about  which  aliens  are  persumed  to 
haVfc  authority  to  work.  Also,  it  will  be 
easier  to  accomodate  changes  made  by 
the  Immigration  and  Naturalization 
Ser\ice.  We  agree,  however  with  the 
suggestions  for  dropping  references  to 
visas  and  visa  symbols  in  §422.105.  We 
have  substituted  for  these  references 
"Form  1-94",  which  shows  the  nonim- 
migrant classification.  Form  1-94  is 
more  accurate  and  less  confusing  than 
the  "vLsa  symbols." 

We  did  not  adopt  the  second  part  of 
the  comment.  The  in-person  interview, 
we  believe  is  essential  for  all  individ- 
uals 18  and  over,  no  matter  who  they 
are  or  what  group  they  belong  to.  For- 
eign students  may  go  to  any  Social  Se- 
curity field  office  or  other  office  in 
the  United  States  or  they  may  go  to  a 
U.S.  foreign  service  post  in  their 
homeland  for  the  in-person  interview. 

Accordingly,  the  regulations  as  set 
forth  below  are  adopted. 

(Sees.  205  and  1102  of  the  Social  Security 
Act,  53  Stat.  1368.  a-s  amended,  and  49  Stat. 
647,  as  amended:  (42  U.S.C.  405,  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800-13.807,  Social  Secu- 
rity.) 

Dated:  January  22,  1979. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  Feburary  10,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

In  Chapter  III  of  the  Title  20  CFR, 
Subpart  B  of  Part  422  is  amended  as 
follows: 

1.  Section  422.103  is  revised  to  read 
as  follows: 

§  422.103    Social  security  numbers. 

(a)  General  The  Social  Security  Ad- 
ministration maintains  a  record  of  the 
earnings  reported  for  each  individual 
assigned  a  social  security  number.  The 
Individual's  name  together  with  the 


social  security .  number  identifies  the 
record  so  that  the  wages  of  self-em- 
ployment income  reported  for  or  by 
the  individual  can  be  properly  posted 
to  the  individual's  record.  Additional 
procedures  concerning  social  security 
numbers  may  be  found  in  Internal 
Revenue  Service.  Department  of  the 
Treasury  regulation  26  CFR 
31.6011(b)-2. 

(b)  Applying  for  a  nutnber.  Every  in- 
dividual needing  a  social  security 
number  may  apply  for  one  by  filing  a 
signed  form  SS-5.  "Application  for 
Social  Security  Number,"  at  any  local 
social  security  office,  or,  if  the  individ- 
ual is  in  the  Philippines,  at  the  Veter- 
ans' Administration  regional  office, 
Manila,  Philippines.  (See  §422.106  for 
special  procedures  for  immigrants  and 
certain  nonimmigrants.)  Form  SS-5 
may  be  obtained  at: 

(1)  Any  local  social  security  office; 

(2)  The  Social  Security  Administra- 
tion, Baltimore,  Md.  21235; 

(3)  Offices  of  District  Directors  of 
Internal  Revenue; 

(4)  U.S.  Postal  Service  offices 
(except  the  main  office  in  cities  having 
a  social  security  office); 

(5)  U.S.  Employment  Service  offices 
in  cities  which  do  not  have  a  social  .se- 
curity office;  and 

(6)  The  Veterans'  Administration  re- 
gional office,  Manila,  Philippines. 
Upon  request,  the  social  security  office 
will  distribute  a  quantity  of  applica- 
tion form  SS-5  to  labor  unions,  em- 
ployers, or  other  representative  orga- 
nizations. 

(c)  How  numbers  are  assigned.  Social 
security  numbers  are  assigned  by 
SSA's  central  office  in  Baltimore,  Md. 
Upon  receipt  of  a  completed  form  SS- 
5,  the  local  social  security  office,  or 
the  Veterans'  Administration  regional 
office,  Manila,  Philippines,  will  require 
the  applicant  to  furnish  evidence,  as 
necessary,  to  assist  SSA  in  establishing 
age,  citizenship,  or  alien  status,  true 
Identity,  and  previously  assigned  social 
security  number(s),  if  any.  A  personal 
interview  may  be  required  of  the  ap- 
plicant. (See  §422.107  for  evidence  re- 
quirements.) Upon  satisfactory  estab- 
lishment of  the  pertinent  items,  the 
social  security  office  or  Veterans'  Ad- 
ministration regional  office  forwards 
the  application  to  the  SSA's  central 
office  for  checking  against  the  SSA's 
files.  If  the  applicant  requests  a  social 
security  number  card  inunediately.  a 
temporary  card  (form  SSA-5028,  Re- 
ceipt for  Application  for  a  Social  Secu- 
rity Number)  will  be  issued.  If  the  in- 
vestigation does  not  disclose  a  previ- 
ously assigned  number,  the  central 
office  assigns  a  number  and  forwards 
to  the  applicant  form  OA-702,  "Social 
Security  Number  Card."  If  the  investi- 
gation discloses  a  previously  assigned 
number,  a  duplicate  social  security 
number  card  is  Issued  to  the  applicant. 
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For  Issuance  of  social  security  num- 
bers to  aliens  and  other  groups  or  cat- 
egories, see  §  422.104. 

(d)  Replacement  of  lost  or  damaged 
social  security  number  card.  In  case  of 
loss  of  or  damage  to  the  social  security 
number  card,  a  duplicate  card  bearing 
the  same  number  will  be  Issued.  (See 
§  422.107  for  evidence  requirements.) 

2.  Section  422.104  is  revised  to  read 
as  follows: 

§422.104  To  whom  social  security  num- 
bers are  assigned. 

Social  security  numbers  may  be  as- 
signed to  the  following  applicants  who 
meet  the  evidence  requirements  in 
§422.107: 

(a)  U.S.  citizens; 

(b)  Aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence 
or  under  other  authority  of  law  per- 
mitting them  to  work  in  the  United 
States  (see  §422.105  regarding  pre- 
sumption of  authority  of  nonimmi- 
grant alien  to  work);  and 

(c)  Aliens  who  are  legally  in  the 
United  States  but  not  under  authority 
of  law  permitting  them  to  engage  In 
employment,  but  only  for  a  nonwork 
purpose  (see  §  422.107(e)(1)  and  (2)). 

§  422.104a    [Redesignated  aa  §  422.105] 

3.  Section  422.104a  i^  redesignated  as 
§422.105  and  Is  revised  to  read  as  fol- 
lows: 

5422.105a  Presumption  of  authority  of 
nonimmigrant  alien  to  accept  employ- 
ment 

The  nonimmigrant  form  1-94  classi- 
fications assigned  by  the  Inunlgration 
and  Naturalization  Service  shall  be 
used  to  determine  whether  a  nonimmi- 
grant alien  is  permitted  to  work.  (See 
22  CFR  41.12  for  these  classifications.) 
Permission  to  work  shall  not  be  pre- 
sumed In  the  case  of  an  alien  who  has 
not  been  issued  a  form  1-94  or  whose 
form  1-94  shows  any  classification 
symbol  designated  and  provided  by 
the  Immigration  and  Naturalization 
Service  which  does  not  reflect  that  the 
alien  may  work. 

4.  Section  422.105  Is  redesignated  as 
§422.106  and  is  revised  to  read  as  fol- 
lows: 

§422.106  Obtaining  applications  from  im- 
migrants and  certain  nonimmigrant 
classes. 

All  newly  admitted  immigrants  and 
all  aliens  already  in  the  United  States 
whose  status  is  changed  to  permanent 
resident  shall  apply  for  SSN's  through 
local  SSA  offices,  with  the  following 
exception.  The  Immigration  and  Natu- 
ralization Service  will  obtain  applica- 
tions for  social  security  numbers  from 
aliens  who  have  never  had  a  social  se- 
curity number,  who  entered  this  coun- 
try In  a  temporary  admission  category 
and  who,  after  entry  became  lawful 
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permanent  residents  of  the  United 
States.  In  these  cases  the  Immigration 
and  Naturalization  Service  obtains 
from  each  alien  an  application  for  a 
social  security  number  and.  after  veri- 
fying the  alien's  age  and  Identity,  for- 
wards the  application  to  SSA's  centnd 
office  for  issuance  of  a  s(x:ial  security 
number. 

5.  Section  422.107  is  revised  to  read 
as  follows: 

§  422.107    Evidence  requirements. 

(a)  General  Applicants  for  social  se- 
curity numbers  must  submit  evidence 
which  the  Secretary  regards  as  con- 
vincing of  their  age,  citizenship  or 
alien  status,  and  true  identity.  Appli- 
cants for  duplicate  or  corrected  social 
security  cards  must  subftilt  evidence  of 
Identity  and  may  also  be  required  to 
submit  evidence  of  age  and  citizenship 
or  alien  status.  An  applicant  is  also  re- 
quired to  submit  evidence  to  assist  the 
SSA  In  determining  the  existence  and 
identity  of  any  previously  assigned 
numbers).  An  applicant  who  is  not  a 
citizen  must  also  give  evidence  of 
whether  he  or  she  Is  permitted  to 
work  In  the  United  States.  A  social  se- 
curity number  will  not  be  assigned,  or 
a  duplicate  or  corrected  card  Issued, 
unless  all  of  the  evidence  require- 
ments are  met.  An  in-person  interview 
will  be  required  of  all  applicants  age 
18  or  older  who  apply  for  an  original 
social  security  number.  All  documents 
submitted  as  evidence  are  subject  to 
verification  with  the  custodians  of  the 
original  records. 

(b)  Evidence  of  age.  All  applicants 
for  a  social  security  number  are  re- 
quired to  submit  evidence  of  age  to 
prove  their  date  of  birth.  Applicants 
for  a  duplicate  or  corrected  social  se- 
curity card  may  also  be  required  to 
submit  evidence  of  age  to  prove  their 
date  of  birth.  Examples  of  the  types  of 
evidence  which  may  be  submitted  are 
birth  or  baptismal  certificates,  school 
and  church  records,  census  records.  In- 
surance policies,  marriage  records,  em- 
plos^ment  records,  and  passports. 

(c)  Evidente  of  identity.  All  appli- 
cants for  a  social  security  number  or  a 
duplicate  or  corrected  social  security 
card  are  required  to  submit  corrobora- 
tive evidence  of  their  Identity.  Cor- 
roborative evidence  of  Identity  may 
consist  of  a  driver's  license,  a  voter 
registration  card,  a  passport,  or  other 
similar  document  serving  to  identify 
the  individual.  It  is  preferable  that  the 
document  contain  the  applicant's  sig- 
nature for  comparison  with  his  or  her 
signature  on  the  application  for  a 
social  security  number.  A  birth  certifi- 
cate alone  is  not  sufficient  evidence  to 
establish  identity  except  where  the  ap- 
plicant Is  a  child  under  7  years  of  age, 
there  Is  no  other  evidence  of  identity 
and  there  Is  no  reason  to  doubt  the 
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birth  certiflcate  or  the  social  security 
number  application. 

(d)  Evidence  of  U.S.  citizemhip. 
OeneraUy.  an  applicant  may  prove 
that  he  or  she  is  a  U.S.  citizen  by  birth 
by  providing  evidence  of  age  and  iden- 
tity described  in  paragraphs  (b)  and 
(c)  of  this  section.  The  applicant  must 
provide  additional  evidence  when  the 
evidence  of  age  or  identity  does  not 
show  place  of  birth  or  does  not  agree 
with  the  applicant's  allegation  of  birth 
in  the  United  States.  Where  a  foreign- 
bom  applicant  claims  U.S.  citizenship, 
the  applicant  is  required  to  present 
docuimentary  evidence  of  U.S.  citizen- 
ship. Any  of  the  following  Is  accept- 
able evidence  of  UJS.  citizenship:  ^ 

(1)  Certificate  of  naturalization; 

(2)  Certificate  of  citlzenshU); 

(3)  U.S.  passport; 

(4)  U.S.  citizen  Identification  card 
(INS  form  1-179  or  1-197); 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240);  or 

(6)  Other  verification  from  the  Im- 
migration and  Naturalization  Service. 
U.S.  Department  of  State,  or  Federal 
or  State  court  records  confirming  citi- 
zenship. If  required  evidence  is  not 
available,  a  social  security  number  will 
not  be  assigned  until  satisfactory  evi- 
dence of  U.S.  citizenship  is  furnished. 

(e)  Evidence  of  alien  8tattts.—<l) 
Citizen  of  country  other  than  Canada 
or  Mexico.  Where  the  applicant  is  a 
citizen  of  a  foreign  country  other  than 
Canada  or  Mexico,  the  applicant  Is  re- 
quired to  have  an  Alien  Registration 
Receipt  Card  (1-151  or  1-551)  or  an  Ar- 
rival-Departure Record  (1-94)  and  will 
be  asked  to  produce  such  document.  If 
the  applicant  falls  to  do  so.  a  social  se- 
curity number  will  not  be  Issued.  If 
the  applicant  produces  an  Allen  Regis- 
tration Receipt  Card,  or  produces  an 
Arrival-Departure  Record  which  con- 
tains an  authorization  to  work,  a  social 
security  number  card  will  be  issued. 
However,  if  the  Arrival-Departure 
Record  does  not  contain  authorization 
to  work  and  the  applicant  wants  a 
social  security  number  for  a  work  pur- 
pose, it  will  not  be  issued.  If  the  appli- 
cant requests  the  number  for  a  non- 
work  purpose,  e.g.,  an  Internal  Reve- 
nue Service  purpose,  the  number  will 
be  Issued  and  the  record  will  be 
marked  to  show  that  a  number  has 
been  issued.  In  that  case,  if  earnings 
are  later  reported  to  SSA.  the  Immi- 
gration and  Naturalization  Service  will 
be  notified  of  the  report. 

(2)  Mexican  or  Canadian  citizen.  If 
a  Canadian  or  Mexican  citizen  has  an 
Alien  Registration  Receipt  Card  or  an 
Arrival-Departure  Record,  the  rules  in 
paragraph  (e)(1)  of  this  section  apply. 
If  a  Canadian  or  Mexican  citizen  Is  le- 
gally In  the  United  States  with  a 
border  crossing  card,  or\a  border  visi- 
tor's permit  (for,  in  the  case  of  a  Cana- 
dian citizen,  without  documentation). 
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but  does  not  have  an  Alien  Registra- 
tion Receipt  Card  or  an  Arrival-Depar- 
ture Record,  and  wants  a  social  secu- 
rity number  for  a  nonwork  purpose, 
e.g.,  an  Internal  Revenue  Service  pur- 
pose, the  number  will  be  issued  and 
the  record  will  be  marked  to  show  this. 
The  Immigration  and  Naturalization 
Service  will  be  notified  if  earnings  are 
reported  to  SSA. 

(3)  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a  re- 
quest for  evidence  or  other  informa- 
tion regarding  alien  status  within  a 
reasonable  time,  SSA  will  attempt  an- 
other contactL  If  there  is  still  no  re- 
sponse, a  social  security  number  will 
not  be  issued/ 

(4)  Invalid  or  expired  documents. 
The  SSA  will  not  issue  a  social  secu- 
rity number  when  an  applicant  pre- 
sents invalid  or  expired  Immigration 
and  Naturalization  Service  documents. 
Invalid  documents  are  either  forged 
documents  that  supposedly  were 
issued  by  the  Immigration  and  Natu- 
ralization Service  or  properly  Issued 
documents  that  were  improperly 
changed  after  they  were  issued.  An  ex- 
pired docimient  is  one  that  is  good  for 
only  a  limited  time  and  that  time  has 
passed. 

(5)  Notice  to  alien  applicant  An 
alien  who  applies  for  a  social  security 
number  will  be  advised  that  informa-^ 
tion  obtained  by  SSA  in  connnection 
with  the  application  for,  and  issuance 
of,  a  social  security  number  might  be 
transmitted  to  the  Immigration  and 
Naturalization  Service.  If  a  number  is 
to  be  issued  for  nonwork  purpose,  the 
applicant  will  be  advised  that  the  Im- 
migration and  Naturalization  Service 
will  be  notified  should  earnings  be  re- 
ported to  SSA. 

6.  Section  422.110  is  revised  to  read 
as  foUows: 

§422.110    Individual's  request  for  change 
in  record. 

Form  OAAN-7003,  "Request  for 
Change  in  Social  Security  Records," 
should  be  completed  and  signed  by 
any  person  who  wishes  to  change  the 
name  or  other  personal  identifying  in- 
formation previously  submitted.  The 
person  must  prove  his  or  her  identity 
and  may  be  required  to  validate  the 
SSN  record.  (See  §  422.107  for  evidence 
requirements.)  Form  OAAN-7003  may 
be  obtained  from  any  local  social  secu- 
rity office  or  from  one  of  the  sources 
noted  in  §  422.103(b).  The  completed 


RULES  AND  REGULATIONS 

request  for  change  in  records  may  be 
submitted  to  any  SSA  office  or,  if  the 
individual  is  in  the  Philippines,  to  the 
Veterans'  Administration  regional 
office,  Manila,  Philippines.  If  the  re- 
quest is  for  a  change  in  name,  a  new 
social  security  number  card  bearing 
the  same  number  previously  assigned 
will  be  issued  to  the  person  making 
the  request. 
[PR  Doc.  79-5282  Piled  2-16-79;  8:45  am] 


[4110-03-M] 

THIe  21 — Food  and  Drugs 
I 
CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,   DEPARTMENT    OF 
HEALTH,   EDUCATION,   AND   WEL- 
FARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0395]  ^ 

ANTIBIOTIC  DRUGS;  CEFOXITIN 

Certification;  Final  Rule 

AGENCrST:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro- 
vide for  the  certification  of  cefoxitin,  a 
new  antibiotic  drug.  The  manufactur- 
er has  supplied  sufficient  data  and  in- 
formation to  establish  the  safety  and 
efficiacy  of  cefoxitin. 

DATES:  Effective  February  20.  1979; 
comments  by  March  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  ac- 
cordance with  regulations  promulgat- 
ed under  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
UJS.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of  a 
new  antibiotic  drug,  cefoxitin.  The 
Commissioner  concludes  that  the  data 
supplied  by  the  manufacturer  on  ce- 
foxitin are  adequate  to  establish  its 
safety  and  efficacy  when  used  as  di- 


rected in  the  ladling  and  that  the  reg- 
ulations should  be  amended  in  Parts 
430,  436,  442,  and  460  (21  CPR  Parts 
430,  436.  442.  and  460)  to  provide  for 
certification  of  cefoxitin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  430, 
436,  442.  and  460  are  amended,  as  fol- 
lows: 

PART  430— ANTIBIOTIC  DRUGS; 
I   •  GENERAL 

I.  Part  430  is  amended: 

a.  In  §  430.5  by  adding  new  para- 
graphs (a)(64)  and  (b)(64)  to  read  as 
follows: 

§  430.5    Dermitions  of  master  and  working 
■tandards. 

(a)  •  •  • 

(64)  Cefoxitin.  The  term  "cefoxitin 
master  standard"  means  a  specific  lot 
of  cefoxitin  that  is  designated  by  the 
Commissioner  aa^^he  standard  of  com- 
parison in  determining  the  potency  of 
the  cefoxitin  working  standard. 


(b)*  •  • 

(64)  Cefoxitin.  The  term  "cefoxitin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of  ce- 
foxitin. 

b.  In  §  430.6  by  adding  new  para- 
graph (bK66),  to  read  as  follows: 

§  430.6  Dermitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 


{ 


(b)'  •  • 

(86)  Cefoxitin.  The  term  "micro- 
gram" applied  to  cefoxitin  means  the 
cefoxitin  activity  (potency)  contained 
in  1.072  micrograms  of  the  cefoxitin 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

2.  Part  436  is  amended,  as  follows: 
a.  In  §  436.33(b)  by  alphabetically  in- 
serting a  new  item  in  the  table,  as  fol- 
lows: 

§  436.33    Safety  test. 

•  •  •  •  • 

(b)  •  •  • 


^ 
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AnUbiotIc  drug 


Test  dooe— 


DUuent  

(diluent  Conoentratlon  in 
Dumb«'  units  or 

u  listed        mlllignuns 

in  of  activity  per 

|43«.31)  mUllllter 


Volume  In 
milUiiters  to 

besdminis- 
tered  toeach 


Route  of  sdmin- 

totrkUon  as 

described  in 

PAngrapb  (c) 

of  this  section 


Cefoxitin . 


IIHI  niR. 


•.5 


Intravenous. 


b.  In  §436.105  (a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the 
respective  tables,  as  follows: 

$436,105    Microbiological  agar  diffusion  assay. 


(a) 


AnLthlnUr 

:   Medis  to  be  used 

:       (as  listed  by 
•    medium  number 

»     Ini436.103(b» 

* 

MllUliteis  of 

media  to  be  used 

In  the  base  and 

seed  layers 

Test 
orga- 
nism 

Suggested 

voluipe  of 

standardlz<K] 

Inoculum  to 

be  added  to 

each  100 

mUlUlters 

of  seed  agar 

> 

Incuba- 
tion 

temper- 
ature 

it 

i      Base 

.:      tayer 

Seed 
layer 

Base        Seed 
layer       layer 

forth* 
plates 

• 

Cefoxitin 

• 
S 

* 

1 

• 

-    • 

21              9 

• 

• 

A 

• 

muaiur* 

• 

• 

Degrees  C. 

• 

n 

• 

• 

• 

(b) 


Working  standard  stock  solutions 

Standard  response  tine 
concentraUons 

Antibiotic 

Drying 

conditions 

(method 

number 

as  llst«^  in 

<  436.200) 

Initial  solvent 

Diluent  (solution 

number  as  listed  in 

i  436.101(a)) 

Final  concentration 

units  or  milligrams      Storage  time  under 
per  miUlliUr                 refrigeration 

Dilu- 
ent 

Pinal  concentrations. 

units  or  microfrrams 

of  anliblotir  activity 

per  milliliter 

Cefoxitin 

• 

Not  dried     . 

• 
• 

• 

..   1 

• 

•                                •                                • 
1  mg use  same  day 

1 

• 
12.8.  16.0,  20.0.  35.  31.2 

• 

•                               •                               • 

• 

c.    In    Subpart    F    by    adding    new 
f  436.326  to  read  as  follows: 

$436,326    Thin      layer      chromatographic 
identity  test  for  cefoxitin  sodium. 

Using  the  sample  solution  prepared 
as   described   in   the  section   for   the 


antibiotic  drug  to  be  tested,  proceed  as 
d(gscFlbed  in  paragraphs  (a),  (b),  (c), 
(d),  and  (e)  of  this  section. 

(a)  Equipment— il)  Chromatography 
tank.  A  rectangular  ttink,  approxi- 
mately 23  centimeters  long,  23  centi- 
meters high,  and  9  centimeters  wide, 
equipped  with  a  glass  solvent  trough 


in  the  bottom  and  a  tight-fitting  cover 
for  the  top.  Line  the  inside  walls  of 
the  tank  with  Whatman  #3  MM,  chro- 
matographic paper  or  equivalent. 

(2)  Plates.  Use  a  20x20  centimeter 
thin  layer  chromatography  plate 
coated  with  silica  gel  G  or  equivalent 
to  a  thickness  of  250  micrometers. 
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(b)  Developing  solvent.  Mix  ethyl 
acetate,  pyridine,  n-butanol,  acetic 
acid,  and  water  in  volumetric  propor- 
tions of  42:21:21:6:10,  respectively. 

(c)  Spray  solution.  Immediately 
before  use.  mix  100  milliliters  of  a  1- 
percent  ferric  chloride  solution  in  1 
percent  hydrochloric  acid  with  100 
milliliters  of  a  1-percent  patassium  fer- 
ricyanide  solution  and  73  milliliters  of 
methanol. 

(d)  Preparation  of  working  standard 
solution.  Prepare  a  solution  containing 
approximately  2.5  milligrams  per  milli- 
liter of  cefoxitin  working  standard  in 
distilled  water. 

(e)  Procedure.  Pour  developing  sol- 
vent into  the  bottom  of  the  chromato- 
graphy tank.  Cover  and  seal  the  tank. 
Allow  it  to  equilibrate  for  1  hour.  Pre- 
pare a  plate  as  follows:  On  a  line  2 
centimeters  from  the  base  of  the  silica 
gel  plate,  and  at  intervals  of  2  centi- 
meters, spot  10  microliters  each  of  the 
standard  solution  and  the  sample  solu- 
tion. After  all  spots  are  thoroughly 
dry,  place  the  silica  gel  plate  directly 
into  the  glass  trough.  Cover  and  seal 
the  tank.  Allow  the  solvent  front  to 
travel  about  15  centimeters  from  the 
starting  line.  Remove  the  plate  from 
the  tank  and  heat  it  for  1  hour  at  60° 
C  in  a  circulating  air  oven.  Remove 
the  plate  from  the  oven  and  allow  it  to 
cool  at  room  temperature.  Apply  the 
spray  solution  and  allow  it  to  air  dry. 
After  approximately  15  minutes,  the 
compound  appears  as  a  blue  spot  on  a 
yellow-green  background. 

(f )  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line  and  the  distance  the 
spots  are  from  the  starting  line.  Calcu- 
late the  Rf  value  by  dividing  the  latter 
by  the  former.  The  sample  and  stand- 
ard should  have  spots  of  correspond- 
ing R/  values. 


PART  442— CEPH A  ANTIBIOTIC 
DRUGS 


3.  Part  442  is  amended: 
a.    In    Subpart    A    by    adding 
§  442.14a  to  read  as  follows: 


new 


§  442.14a    Sterile  cefoxitin  sodium. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cefoxitin  sodium 
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is  the  sodium  salt  of  3-(hydroxy- 
methyl)-7a-methoxy  -  8  -  oxo-7-t2- 
(2-thienyl)  acetamido]  -  5  -  thia-l-tiza- 
blcyclo[4.2.0]oct  -  2  -  ene-2-carboxylic 
acid  carbamate  (ester).  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  is  not  less  than  850 
micrograms  and  not  more  than  1,000 
micrograms  of  cefoxitin  per  milligram. 
If  it  is  packaged  for  dispensing,  its  po- 
tency is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milli- 
grams of  cefoxitin  that  it  is  represent- 
ed to  contain. 

(il)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  2.0  pen  ent. 

(vi)  Its  pH  in  an  aqueous  solution  is 
not  less  than  4.2  and  not  more  than 
7.0. 

(vii)  It  gives  a  positive  identity  test. 

(viii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH.  identity,  and 
crystallinity. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  as  an  ingredient  in 
the  manufacture  of  another  drug: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 1  gram. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  1 
gram. 

Vb)  If  the  batch  is  packaged  for  dis- 
pensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  ob- 
tained from  the  hydroxylamine  colori- 
metric  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 


of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  1.0 
percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  to  obtain  a  stock 
solution  of  convenient  concentration; 
also  if  it  is  packaged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container;  or  if 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  each  container.  Dilute  with  solu- 
tion 1  to  obtain  a  stock  solution  of 
convenient  concentration.  F\irther 
dilute  an  aliquot  of  the  stock  solution 
with  solution  1  to  the  reference  con- 
centration of  20  micrograms  of  cefoxi- 
tin activity  per  milliliter  (estimated). 

(il)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§442.40(b)(l)(ii)  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
cefoxitin  content  as  follows: 

(a)  Preparation  of  working  standard 
solutions.  Dissolve  and  dilute  an  accu- 
rately weighed  portion  of  the  cefoxitin 
working  standard  in  sufficient  distilled 
water  to  obtain  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
an  aliquot  of  this  solution  with  dis- 
tilled water  to  a  concentration  of  1 
milligram  of  cefoxitin  per  milliliter. 

(6)  Preparation  of  sample  solutions. 
Dissolve  an  accurately  weighed  por- 
tion of  the  sample  in  sufficient  dis- 
tilled water  to  obtain  a  stock  solution 
of  convenient  concentration;  also  if  it 
is  packaged  for  dispensing,  reconsti- 
tute as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle 
and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container;  or  if 
the  labeling  specifies  the  amount  ol 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  repre^lMjtative  portion 
from  each  container,  toilute  with  dis- 
tilled water  to  obtain  Ti  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  a  concentration 
of  1  milligram  of  cefoxitin  per  millili- 
ter (estimated). 

(c)  Calculations— (1)  Calculate  the 
cefoxitin  content  in  micrograms  per 
milligram  as  follows: 
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Micrograms  of  cefoxitin 
Per  milligram  of  sample 


A   X  P 
— u    —a 


A   X  W 
— s    — u 


P 

—a 


where: 

^    ■   Absorbance  of  sample  solution; 

Potency  of  working  standard  solut'ion  in  micrograms 

per  milliliter; 

Absorbance  of  working  standard  solution; 

Milligram:*,  of  sample  per  milliliter  of  sample 

solution. 


W 
— u 


(2_)   Calculate  the  cefoxitin  content  of  the  single-dose 
vial  as  follows: 


Milligrams  of 
cef oxit  in  per 
single-dose  vial 

wh  e  r  e  : 


A  X  P   X  d 

— u  — a    — 

A  X  1,000 
— s 


A 

— u 


P 

— a 


A 

—8 


Absorbance  of  sample  solution; 

Potency  of  working  standard  solution  in  micrograms 
per  milliliter; 

Absorbance  of  working  standard  solution; 
d^    ='   Dilution  factor  of  the  sample. 

(3)       Calculate  the  cefoxitin  content  of  the  mnl t iple-dose 
vial  as  follows: 

Mxlli^ams  of 
Cefoxitin  per 
multiple-dose  vial 


A   X  P   X  d 
— u    —a    — 


A^  X  1  ,000  X  n 


wh  e  r  e  : 


A 

— u 

P 

—a 


A 

—8 


Absorbance  of  sample  solution; 

I 
r  working  stan 


Potency  or  working 
per  milliliter; 


dard  solution  in 


micrograms 


Absorbance  of  working  standard  soliution; 


n 


Dilution  factor  of  the  sample;    j 
Volume  of  sample  solution  assayed. 
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(2)  Sterility.  Proceed  as  directed  In 
§436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  50  milligrams  of  ce- 
foxitin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  In 
§  436.201  of  this  chapter,  using  the  ti- 
tration procedure  described  in  para- 
graph (e)(1)  of  that  section,  except 
add  about  25  milliliters  of  methanol  in 
lieu  of  solvent  A  to  a  dry  titrating 
vessel  and  proceed  as  directed  in  titra- 
tion procedure  1. 

(6)  pH.  Proceed  as  directed  In 
§436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100  mill- 
grams  per  milliliter. 

(7)  Identity.  Proceed  as  directed  in 
§  436.326  of  this  chapter,  preparing  the 
sample  as  follows:  Prepare  a  solution 
containing  about  2.5  milligrams  of  ce- 
foxitin per  milliliter  in  distilled  water. 

(8)  Crystallinity.  Proceed  as  directed 
In  §  436.203(a)  of  this  chapter. 

b.  In  Subpart  C  by  adding  new 
§  442.214.  to  read  as  follows: 

§412.211    Sterile  cefoxitin  sodium. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  cefoxitin  packaged  for  dispens- 
ing are  described  in  §  442.14a. 


PART  460~ANTIBIOTIC  DRUGS  IN- 
TENDED FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 


4.  Part  460  Is  amended  In  §§460.1 
and  460.6,  as  follows: 

a.  In  §460.1,  the  lists  in  paragraphs 
(a)  and  (c)(l)(ii).  and  the  tables  under 
E  and  F  of  paragraph  (c)(2)  are 
amended  by  alphabetically  inserting  a 
new  item,  as  follows: 

§  460.1    Certification  procedures  for  antibi- 
otic susceptibility  discs. 

(a) •  •  • 
Cefoxitin:  30  meg. 


<c)  •  •  • 
(!)••• 
(ID  •  •  • 


Name  of  disc 


Content  ofanlibioUc  in 

microfrvmt  or  unitt 

perdue 


•  •  •  • 
CefoxlUn  diac SO  mc«.  cefoxitin 

•  *  ■    p  • 
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(2) 


E.  INTERPRrrATION  OF  ZONE  SIZES 


AntibloUc 


Disc  content- 


Diameter  ImiUimelers)  of  tone  of 
inhibition 


Resist&nt 


Intermedi- 
ate 


Susceptible 


Cefoxitin  " 30  meg . 


14orleM....  15-17 18  or  more. 


"The  cefoxitin  disc  should  not  be  used  for  testing  susceptibility  of  other  cephalosporins. 


r. 


tea  OKCAHISMS 


Individual  testa 


Antibiotic 


Disc  content 


Zone  diameters  In 
miUImeters 


With 

5.  aurev* 

ATCC 

25923' 


with 
£.  coli 
ATCC 
25922 • 


Permitted 
millimeter 
difference 
ATCC 
2Si)23- 
ATCC 
25922 


Cefoxitin . 


30  mag. . 


34-3a. 


25-30.. 


-3-4 


'Available  from:  American  Type  Culture  Collection,  12301  Parklawn  Dr..  RocJcvlIle.  Md.  20852. 


b.  Section  460.6  is  amended  in  para- 
graphs (c)(3)  and  (d)  by  alphabetically 
inserting  a  new  item  In  the  tables,  as 
follows:  I 


§  460.6    Tests  and  methods  of  assay  for  po- 
tency of  antibiotic  susceptibility  discs. 


(C>  •  •  • 
(3)  •  •  • 


Antibiotic 


Volume  of 
suspension 

added  to  each  100  ml. 

of  seed  agar  used  for 
test 


Suspension 
number 


Medium 


Base 
layer 


Seed 
layer 


Cefoxitin  (sodlum)„ 


1.0 


10 


(d) 


Antibiotic 


Solvent 


Standard  curve 

(antibiotic  concentration 

per  disc) 


Cefoxitin  sodium .., 


60  percent  methyl  alcohoL.. 

•  •  • 


...  15.  30.  60  fig. 


y 


Because  the  conditions  prerequisite 
to  certification  of  this  drug  have  been 
met,  and  because  the  matter  is  non- 
controversial,  the  Commissioner  finds 
that  prior  notice  and  public  procedure 
are  impracticable  and  unnecessary  and 
that  the  amendment  may  become  ef- 
fective upon  the  day  of  publication. 

Interested  persons  may,  on  or  beifore 
March  22,  1979  file  with  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  RockvlUe.  MD  20857.  written 
comments.  In  four  copies  and  Identi- 
fied with  the  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
in  the  office  of  the  Hearing  Clerk  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  Justified  by  such  comments 
will  be  the  subject  of  a  further  amend- 
ment. 

Effective  date.  This  regulation  shall 
be  effective  February  20.  1979. 


(Sec.   607.   59  Stat. 
U.S.C.  357).) 


463,   as  amended  (21 


Dated:  February  9. 1979. 

Mary  A.  McEniry. 
Assistant  Director  for  Regulatory 

Affairs,  Bureau  of  Drugs. 
IFR  Doc.  79-5209  Piled  2-16-79:  8:45  am] 
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SUBCHATTEt  D— DRUGS  FOR  HUMAN  USE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  78N-0312] 

ANTIBIOTIC  DRUGS 

Miscellaneous  Amendments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule, 

SUMMARY:  This  document  amends 
the  antibiotic  regulations  to  update 
the  provisions  for  the  certification  of 
antibiotic  and  antibiotic-containing 
drugs  for  human  use.  This  document 
also  amends  the  animal  drug  regula- 
tions to  delete  an  incorrectly  codified 
provision.  These  amendments  will 
result  In  more  accurate  and  useable 
regulations  that  reflect  current  certifi- 
cation practice. 

DATES:  Effective  March  22,  1979; 
comments  by  April  23.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockvlUe,  MD  20857, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140).  Pood  and  Drug  Adminls- 


RULES  AND  REGULATIONS 

tration.  Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvlUe.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
.The  Food  and  Drug  Administration 
(FDA)  Is  amending  the  antibiotic  drug 
regulations  that  provide  for  certifica- 
tion of  antibiotic  and  antibiotic-con- 
taining drugs  intended  for  human  use. 
To  aid  in  understanding  the  types  of 
changes  included  in  this  document, 
the  changes  have  been  grouped  Into 
three  general  classes  for  discussion  in 
this  preamble:  (1)  Monograph  correc- 
tions to  include  provisions  that  have 
been  inadvertently  omitted;  (2)  editori- 
al revision  of  one  section;  and  (3)  tech- 
nical changes.  The  changes  are  minor 
and  not  substantive. 

Monograph  CoRRCcrrioNs 

1.  Section  440.19  (21  CFR  440.19)  is 
corrected  by  adding  calculations  that 
were  Incorrectly  printed  In  §  440.119a 
(21  CFR  440.119a)  and  deleting  the 
calculations  from  that  section. 

2.  Sections  440.25.  440.29.  440.29a  (21 
CFR  440.25.  440.29,  and  440.29a)  are 
amended  to  correct  errors  in  the  calcu- 
lations. 

3.  Section  444.6  (21  CFR  444.6)  is  re- 
vised to  add  omitted  test  specifica- 
tions. 

4.  Section  448.230  (21  CFR  448.230). 
which  was  inadvertently  omitted  when 
the  antibiotic  drug  regulations  were 
recodified  in  the  Federal  Register  of 
May  30,  1974  (39  PR  18922),  is  added. 

5.  Sections  455.310b,  455.310c,  and 
455.410  (21  CFR  455.310b,  455.310c. 
and  455.410)  are  amended  to  correct 
reference  to  a  deleted  monograph. 

6.  Section  555.310g  (21  CFR 
555.310g),  which  provides  for  human 
drugs,  was  incorrectly  placed  with  the 
veterinary  monographs  in  Subpart  E. 
It  is  redesignated  §455.510d  (21  CFR 
455.510(d)),  placed  in  Subpart  D,  and 
the  appropriate  changes  In  the  refer- 
ences are  made. 

Editorial  Revision 

Section  432.1(d)  (21  CFR  432.1(d))  is 
revised  for  clarity. 

Technical  Changes 

In  keeping  with  current  policy,  cer- 
tain noncontroversial  technical 
changes,  based  on  certification  experi- 
ence, are  made  as  part  of  updating  the 
regulations.  Technical  changes  are 
made  in  six  sections  of  the  regulations. 

1.  Section  432.1(d)  is  amended  to  re- 
flect that  plastic  containers  for  insti- 
tutional use  have  been  approved  for 
some  antibiotic  drug  products  on  the 
basis  of  data  submitted  by  manufac- 
turers. The  reference  to  "inhalation 
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therapy"  in  §  432.1(e)  is  being  deleted 
because  currently  there  are  no  antibi- 
otic drug  regulations  for  drugs  Intend- 
ed for  inhalation  therapy. 

2.  Section  436.103  (21  CFR  436.103) 
is  revised  to  reflect  the  current  names 
and  American  Type  Culture  Collection 
(ATCC)  numbers  of  certain  test  organ- 
isms. 

3.  Sections  436.105,  436.204,  and 
436.205  (21  CFR  436.105,  436.204.  and 
436.205)  are  amended  to  provide  for 
the  use  of  redesignated  working  stand- 
ard material  for  penicillin  G  and  peni- 
cUlln  V. 

4.  Section  450.220  (21  CFR  450.220) 
is  amended  by  revising  the  description 
of  the  potency  sample  preparation. 

The  Commissioner  of  Fcxxl  and 
Drugs  has  determined  that  this  docu- 
ment does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b)).  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  Impact  statement  Is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n).  59  Stat.  463  as  amended.  82 
Stat,  350-351  (21  U.S.C.  357.  360b(n))) 
and  under  authority  delegated  to  him 
(21  CFR  5.1).  the  Commissioner 
amends  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  follows: 

PART  432— PACKAGING  AND 
LABELING  OF  ANTIBIOTIC  DRUGS 

1.  In  §432.1  by  revising  paragraphs 
(d)  and  (e)  to  read  as  follows: 

§  432.1     Packaging  requirements. 


(d)  If  It  Is  dispensed  as  an  ointment 
or  cream,  it  shall  be  in  collapsible 
tubes  that  shall  in  no  case  be  larger 
than  the  2-ounce  size,  except: 

(1)  If  it  Is  labeled  for  institutional 
use,  it  may  be  packaged  In  immediate 
containers  larger  than  the  2-oimce  size 
and  it  may  be  packaged  in  immediate 
containers  of  glass  or  plastic;  or 

(2)  If  it  Is  an  ointment  represented 
for  ophthalmic  use.  it  shall  be  in  col- 
lapsible tubes  which  shall  not  be 
larger  than  the  V^-ounce  size. 

(e)  If  it  Is  intended  for  ophthalmic 
use,  the  closure  shall  be  one  through 
which  a  hypodermic  needle  canAot  be 
introduced. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

2.  In  §  436.103(a)  by  revising  the  en- 
tries in  the  first  column  for  Test  or- 
ganisms B.  C.  L,  N.  R.  S.  and  V  to  read 
as  foUows: 

§  436.103    Test  orcyiisnia^ 

(a)  •  •  • 
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(Ul) 


RULES  AND  REGULATIONS 

§440.25    Hetacillin. 
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Medium  used 

SugKeat«d 

Cor  the— 

storace 

Incubation 

Sug- 

period of 

Test  organjanui 

Method 

Slants          Rous 

period  of 

gested 

suspen- 

used 

botUes 

Roux 

dilution 

sions 

bottle 

factor 

under 

refrigera- 

tion 

Test  organism  B—Wicrocoecui  luleua 

(ATCC  7468).'. 
Test  orKsnlstn  C—MiCTOcoccus  luUitt 

(ATCC  9341 ).«. 

•  •  • 

Test  organism  h—Micrococcns  Intern 
(ATCC  10240). ». 

•  •  • 

Test  organiani  If — dftcrococnu  luteua, 
resistant  to  dihydrostreptomycin  ' 
(ATCC  9341a).'. 

•  •  • 

Test  organism  H—Micrococctu  tuleu*. 

resistant  to  dihydrostreptonycin 

(ATCC7468D).'. 
Test  organism  3— Micrococcus  lutev*. 

resistant  to  enrthromycln  (ATCC 

1S9S7).> 

•  •  • 

Test  organlan  V—Hficrococcu*  luteuM, 
resistant  to  dihydrostreptomycin 
(ATCC  10240a).*. 

•  •  • 


9  43«.105    [Anended] 

3.  In  S  436.105  Microbiological  agar 
diffusuion  assay  bj  amending  the 
table  in  paragraph  (b)  as  follows: 

a.  In  the  first  column.  Antibiotic,  by 
revising  the  entry  "Penicillin"  to  read 
"Penicillin  V  potassium." 

b.  In  the  third  colimm.  Initial  sol- 
vent, by  deleting  the  entry  "2  ml.  of 
methyl  alcohol"  for  the  antibiotic,  as 
revised,  "Penicillin  V  potassium." 

c.  In  the  sixth  column.  Storage  time 
imder  refrigeration,  by  revising  the 
entry  "2  days"  to  read  "5  days"  for  the 
antibiotic  "PeniciUin  Q." 

{436.204    [Amended] 

4.  In  §436.204  lodometric  assay  by 
amending  the  table  in  paragraph 
(bKl)asfoUows: 

a.  In  the  first  column,  Antibiotic,  by 
revising  the  entries  "Penicillin  V"  and 
"L-phenethicillln  potassium"  to  read 
"Penicillin  V  potassium"  and  "L-phen- 
ethlclllin."  respectively. 

b.  In  the  second  column.  Initial  sol- 
vent, by  deleting  the  entry  "2  millili- 
ters methyl  alcohol"  and  marking  it 
"do"  for  the  antibiotic,  as  revised, 
"Penicillin  V  potassitun." 


S436.20S    [Amended]       I 

5.  In  5  436.205  Hydroxlamine  colori- 
metric  a^say  by  amending  the  table  in 
paragraph  (b)  as  follows: 

a.  In  the  first  column.  Antibiotic,  by 
revising  the  entry  "Penicillin  V"  to 
read  "Penicillin  V  potassium," 

b.  In  the  second  column.  Diluent,  by 
revising  the  entry  "17"  to  read  "1"  for 
the  antibiotic,  as  revised.  "Penicillin  V 
potassium."  i 


s 


PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

6.  In  $440.19.  paragraph  (bXS)  is 
amended  by  adding  formulas  after  the 
final  sentences  of  paragraph  (b)(5)  (ii) 
and  (iii)  as  follows: 


9  440.19    Dicloxacillin 
drate. 


(b) •  •  • 
(5)  •  •  • 
(il)  •  •  • 


■odioni  monohy- 


R  X  aillilitera  of  silver  nitrate  X  3SAS.7 


Percent  total  chlorine 


Milligraaa  of  sanple 

H  X  ■illiliters  of  silver  nitrate  X  3545.7 

HilligraBS  of  aaaple 
*  *  *  • 

rCDEKAL  tfOISTBt,  VOi.  44,  NO.  35— TU6SDAY,  FBtUAlY  20,  1979  . 


(iii)  -.*  *  * 


Percent   free  chloride 


(ill) 


7.  In  $440.25  by  revising  paragraph 
(b)(5)(vi)  to  read  as  follows: 


Percent    hetacillin 


where: 

C=  Concentration  In  milllKrams  of  hetacillin 
per  milliliter  of  the  final  solution  of  the 
sample  obtained  from  the  standard  re- 
sponse line. 

F= Hetacillin  content  of  the  hetacillin  work- 
ing standard  in  percent. 


Percent    hetacillin 


where: 

C=  Concentration  in  milligrams  of  hetacillin 
per  milliliter  of  the  final  solution  of  the 
sample  obtained  from  the  standard  re- 
sponse line. 

P=HetxicUlin  content  of  the  hetacillin  work- 
ing standard  in  percent. 


Percent    hetacillin 


where: 

C=  Concentration  In  milligrams  of  hetacillin 
per  milliliter  of  the  final  solution  of  the 
sample  obtained  from  the  standard  re- 
sponse line. 

P=  Hetacillin  content  of  the  hetacillin  work- 
ing standard  in  percent. 


S  440.119a    [Amended] 

10.  In  §  440.119a  Dicloxacillin 
sodium  monohydrate  capsules  by  de- 
leting the  calculations  at  the  end  of 
paragraph  (a)(1). 


PART  444— OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

11.  In  S  444.6  by  revising  paragraph 
(bK7)  to  read  as  follows: 


S  444.6    Amikacin. 


RULES  AND  REGULATIONS 

$440.25    Hetacillin. 


(b) •  •  • 
(5)*»* 
(vi)  Calculations. 


C   X    5,000    X    P 


Wt .    of    sample    in   milligrams 


8.  In  S  440.29  by  revising  the  calcula- 
tions in  paragraph  (b)(5)  to  read  as 
follows: 

S  440.29    Hetacillin  potassium. 

•  •  •  •  • 

(b)  •  •  •  1 

(5)»«» 


C    X    5,000    X    P 


Wt .    of    sample    in   milligrams 

9.  In  S  440.29a  by  revising  the  calcu- 
lations in  paragraph  (b)(7)  to  read  as 
follows: 

§  440.29a    Sterile  hetacillin  potassium. 

•  •  •  •  • 

(b) •  •  • 
(7)«  •  • 


C    X    5,000    X   P 


Wt .    of    sample    in   milligrams 

(b)«  •  • 

(7)  Specific  rotation.  Proceed  as  di- 
rected in  $436,210  of  this  chapter, 
using  an  aqueous  solution  containing 
20  milligrams  of  amikacin  per  millili- 
ter and  a  1.0-decimeter  polarimeter 
tube.  Calculate  the  specific  rotation  on 
an  anhydrous  basis. 
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PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

13.  In  $450,220  by  revising  para- 
graph (b)(lKi)  to  read  as  follows: 

$  450.220    Dactinomyein  for  iiOection. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(1)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
product  as  directed  In  the  lat>eling. 
Using  a  suitable  hjrpodennic  needle 
and  syringe,  withdraw  an  accurately 
meastired  representative  portion  of 
the  sample  and  dilute  with  0.1  Af  potas- 
siiun  phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  the  reference  concentration 
of  1.0  microgram  of  dactinomyein  per 
milliliter  (estimated). 


PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

12.  In  Part  448  by  adding  new 
S  448.230  to  read  as  follows: 

S  448.230    Sterile  polymyxin  B  sulfate. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  pol3miyxin  B  sulfate  packaged 
for  dispensing  are  described  in 
§  448.30a. 
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PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

14.  Section  455.310b  is  amended  by 
revising  paragraph  (aKl)  and 
(4)(iii)(b)  to  read  as  foUows: 

§  455.310b    Chloramphenicol  ophthalmic. 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Chloramphenicol 
ophthalmic  is  chloramphenicol,  with 
or  without  one  or  more  suitable  and 
harmless  preservatives,  buffer  sub- 
stances, and  diluents.  It  may  contain 
cortisone,  hydrocortisone,  or  a  suitable 
ester  of  cortisone  or  hydrocortisone.  It 
is  sterile.  The  chloramphenicol  is  of 
such  quantity  that  when  prepared  as 
directed  in  its  labeling  the  potency  of 
such  solution  or  suspension  is  not  less 
than  1.0  milligram  per  milliliter  and 
maintains  its  labeled  potency  after  it 
has  been  kept  for  10  days  at  room  tem- 
perature. Such  solution  or  suspension 
has  a  pH  of  7.3 ±0.2.  The  chloram- 
phenicol used  conforms  to  the  require- 
ments of  $455.10a(aKl),  except  para- 
graph (a)(1)  (ii),  (ill),  and  (v)  of  that 
section.  Each  other  ingredient  used,  if 
its  name  is  recognized  in  the  U.S.P.  or 
N.P.,  conforms  to  the  standards  pre- 
scribed therefor  by  such  official  com- 
pendium. 


(4)'** 

(iU)  •  •  • 

(6)  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  por- 
tions of  not  less  than  300  milligrams. 
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IS.^'Section  455.310c  is  amended  by 
revising  paragraph  (aXl)  and  (4)(ii)(o) 
to  read  as  follows: 

§  155.3  lOc    Chloramphenicol  ointment 

(chloramphenicol  cream). 

(a) •  •  • 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chloramphenicol 
ointment  Ls  chloramphenicol  in  a  suit- 
able and  harmless  ointment  base,  with 
or  without  suitable  and  harmless 
buffer  substances,  dispersing  and  sus- 
pending agents.  It  may  contain  corti- 
sone or  a  suitable  derivative  or  corti- 
sone. If  such  base  is  water-miscible.  it 
shall  contain  a  suitable  and  harmless 
preservative.  Its  potency  is  not  less 
than  1.0  milligram  per  gram.  If  it  is  in- 
tended for  ophthalmic  use.  it  is  sterile. 
The  chloramphenicol  used  conforms 
to  the  requirements  of  §455.10a(a)(l). 
except  paragraph  (a)(1)  (ii).  (iii).  (iv). 
and  (V)  of  that  section.  The  chloram- 
phenicol used  in  making  the  chloram- 
phenicol ophthalmic  ointment  con- 
forms to  the  requirements  of 
§  455.10a(a)(l).  except  paragraph 
(a)(1)  (iii)  and  (v)  of  that  section.  Each 
other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.P.,  con- 
forms to  the  standards  prescribed 
therefor  by  such  official  compendium. 


t4)*'*  1 

(ii)*  •  • 

(a)  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 


•16.  Section  455.410  is  amend^  by  re- 
vising paragraph  (aKl)  and^4)(iii)(6) 
to  read  as  follows: 

§  I.V).4I0    Chloramphenicol   otic  chloram- 
phenicol topimi. 

(a)*** 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chloramphenicol 
otic  and  chloramphenicol  topical  is 
chloramphenicol,  with  or  without 
ethyl  aminobenzoate,  in  a  suitable  and 
harmless  vehicle.  The  potency  of  the 
solution  is  not  less  than  5  milligrams 
per  milliliter.  Its  moisture  content  is 
not  more  than  2  percent.  Its  pH  Is  not 
le.ss  than  4  and  not  more  than  8.  The 
chloramphenicol  used  conforms  to  the 
requirements  of  §  455.10a(a)(l).  except 
paragraph  (a)(1)  (ii),  (iii),  (iv).  and  (v) 
of  that  section.  Each  other  ingredient 
used,  if  its  name  is  recognized  in  the 
■U.S.P.  or  N.F..  conforms  to  the  stand- 
ards prescribed  therefor  by  such  offi- 
cial compendium. 
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(4)»'» 

(ill)  •  •  • 

(6)  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  equal  por- 
tions of  not  less  than  300  milligrams. 


17.  By  adding  new  J  455.510d  to  read 
as  follows: 

§  I55.31M  Fibrinoljrsin  and  de«oxyribonu- 
clease,  combined  (bovine)  with  chlor- 
amphenicol ointment.   ' 

(a)  ReQuirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Pibrinolysin  and 
desoxyribonuclease,  combine  (bovine) 
with  chloramphenicol  ointment  is  fi- 
brinolysin,  desoxyribonuclease,  and 
chloramphenicol  in  a  suitable  and 
harmless  ointment  base.  It  contains  a 
suitable  and  harmless  preservative. 
Each  gram  contains  1  unit  of  fibrinoly- 
sin,  666  units  of  desoxyribonuclease, 
and  10  milligrams  of  chloramphenicol. 
Its  chloramphenicol  content  is  satis- 
factory if  it  is  not  less  then  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  chloramphen- 
icol that  it  is  represented  to  contain. 
The  chloramphenicol^  used  conforms 
to  the  standards  'prescribed  by 
§455.10,  except  paragraph  (b)(2)  of 
that  section,  concerning  safety.  In  ad- 
dition to  the  requirements  prescribed 
by  this  paragraph,  the  drug  satisfies 
the  requirements  designated  therefor 
by  the  Bureau  of  Biologies.  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirement*  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  pH, 
specific  rotation,  melting  range,  ab- 
sorptivity, and  crystallinity. 

(6)  The  batch  for  potency.  i 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in 
making  the  batch:  10  packages  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  5  con- 
tainers if  it  is  packaged  in  immediate 
containers  of  tin  or  glass,  and  a  mini- 
mum of  20  immediate  containers  if  it 
is  packaged  in  ttnmediate  containers 
other  thaiVtin  or  glass. 

(b)  Tests  and  methods  of  assay;  po- 
tency. Proceed  as  directed  in  §436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  an  accurate- 
ly weighed  representative  portion  of 
the  sample  into  a  high-speed  glass 
blender  jar  containing  1  milliliter 
polysorbate  80  and  sufficient  1  percent 
potassium   phosphate   buffer.   pH   6.0 


(solution  1),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  3  to  5 
minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  1  to  the  ref- 
erence concentration  of  2.5  micro- 
grams of  chloramphenicol  per  millili- 
ter (estimated). 


PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

{536.310t    [Deleted] 

18.  In  Part  555.  by  deleting 
|555.310g  Fibrinolysin  and  desoxyri- 
bonuclease, combined  (.bovine)  with 
chloramphenicol  ointment 

Because  this  amendment  institutes 
changes  that  are  either  corrective  or 
editorial,  or  of  a  minor  sutstantive 
nature,  the  Commissioner  finds,  for 
good  cause,  that  prior  notice  and 
public  procedure  are  impractical  and 
unnecessary.  Interested  persons  may. 
however,  on  or  before  April  23,  1979, 
file  with  the  Hearing  Clerk  (HPA- 
305),  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857.  written  comments,  in 
four  copies  and  identified  with  the 
docket  numl)er  found  in  brackets  in 
the  heading  of  this  document.  Com- 
ments received  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between 
the  hpurs  of  9  a.m.  and  4  p.m.. 
Monday  through  fYiday.  Any  changes 
in  this  regulation  Justified  by  such 
comments  will  be  the  subject  of  a  fur- 
ther amendment. 

Effective  date.  This  regulation  shall 
be  effective  March  22,  1979. 

(Sees.  507,  Siacn).  59  Stat.  463  as  amended. 
82  Stat.  350-351  (21  U.S.C.  357,  360b(n))) 

Dated:  February  9,  1979. 

Mary  A.  McEniry. 
Assistant  Director  for  Regulatory 

Affairs,  Bureau  of  Drugs. 
[PR  Doc.  7»-52l0  PUed  2-16-79;  i:45  ami 
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[Docket  No.  78N-O028] 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

Sterile  Colistimethats  Sodium  Revised 
Chemical  Tests 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends  the 
antibiotic  drug  regulations  for  sterile 
colistimethate  sodium  by  substituting 
certain  new  certification  tests  and  by 
revising  the  pH  and  loss-on-drying 
tests.  These  chsynges  will  improve  drug 
quality  assurance. 

EFFECTIVE  DATE:  March  22,  1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
<HPD-140),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockvllle,  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
proposed  in  the  Federal  Register  of 
March  21.  1978  (43  PR  11714).  and  cor- 
rected April  7,  1978  (43  PR  14683),  and 
AprU  14.  1978  (43  PR  15734).  to  amend 
the  antibiotic  drug  regulations  for 
sterile  colistimethate  sodium  to:  (1) 
Substitute  new  tests  for  free  colistin, 
iodine  reduction,  and  Infrared  identity 
for  the  existing  tests  for  residue  on  ig- 
nition and  color  Identity;  and  (2)  revise 
the  pH  and  loss-on-drying  tests. 

Interested  persons  were  given  until 
May  22,  1978,  to  submit  written  com- 
ments. Two  comments  were  received  in 
response  to  the  proposal,  as  follows: 

1.  One  manufacturer  of  the  antibiot- 
ic drug  recommended  that  the  limit 
for  loss  on  drying  be  7  percent  Instead 
of  the  proposed  6  percent.  The  re- 
spondent submitted  information  to 
support  the  suggested  limit. 

In  Tiew  of  this  comment  and  a  re- 
evaluation  of  certification  data,  the 
Commissioner  concludes  that  the  7 
percent  limit  is  more  appropriate  than 
the  proposed  6  percent. 

2.  The  second  comment  objected  to 
the  proposed  infrared  identity  test  on 
the  ground  that  the  infrared  spectnun 
In  not  sufficiently  specific. 

The  Conmiissioner  has  considered 
this  comment  but  finds  that  the  in- 
frared Identity  test  is  adequate  when 
performed  along  with  other  proposed 
tests. 

The  comment  also  suggested  the 
need  for  a  more  precise  indication  of 
'^e  for  the  pH  measurement. 

le  FDA  laboratories  have  found  no 

fgnificant  difference  in  the  pH  mea- 
surement after  a  stable  pH  has  been 
reached.  For  example,  PDA  tests  at 
different  time  periods.  i.e..  1  minute 
and  30  minutes,  showed  no  significant 
difference  in  pH  values.  The  Commis- 
sioner believes  that  to  include  a  pre- 
cise indication  of  time  would  be  im- 
practicable because  the  time  required 
to  reach  a  stable  pH  is  a  fimction  of 
the  characteristics  of  the  pH  electrode 
and  the  solution  being  tested. 

After  consideri^ARthe  conmients.  the 
Commissioner  ccmbludes  that  the 
amendment  should  be  adopted  as  pro- 
posed with  the  exception  that  the  loss- 
on-drying  requirement  is  set  at  7  per- 
cent. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §25.1<^) 
(21  CPR  25.1(b));  therefore,  consider^ 
tion  by  FDA  of  the  need  for  preparing 
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an  environmental  impact  statement  is 
not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463,  as  amended  (21  UJS.C.  357)) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CPR  6.1).  Part  448 
is  amended  in  $  448.20a  by  revising 
paragraphs  (a)(1)  (v).  (vl),  (vlii),  and 
(3Xi)  and  (b)  (8).  (7).  and  (8)  to  read  as 
follows: 

S  448:20a    Sterile  colistimethate  sodium. 

(a)  •  •  • 

(!)•  •  • 

(V)  Its  loss  on  drying  is  not  more 
that  7.0  perdent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  that  6.5  and  not  more  than 
8.5. 


(viil)  It  passes  the  test  for  free  colis- 
tin. 


(3)«  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety, 
pjrrogens,  loss  on  drying,  pH,  identity, 
free  colistin,  and  heavy  metals. 


(b) •  •  • 

(6)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  a  1-per- 
eent  aqueous  solution  prepared  In  the 
following  maimer  Weigh  accurately 
0.5  gram  of  sample  and  transfer  to  a 
125-milliliter  Erlenmeyer  flask.  Add  50 
milliliters  of  freshly  boiled  distilled 
water,  stopper,  and  shake  until  the 
sample  is  In  solution. 

(7)  Identity— a)  Infrared.  Proceed  as 
directed  In  §436.211  of  this  chapter, 
using  a  1-percent  potassiimi  bromide 
disc  prepared  as  described  in  para- 
graph (b)(1)  of  that  section. 

(ii)  Iodine  reduction.  Dissolve  40  mil- 
ligrams of  sample  in  1.0  milliliter  of 
l.ON  hydrochloric  acid  and  add  0.5 
milliliter  of  0.02iV  iodine.  The  color  is 
rapidly  discharged. 

(8)  Free  Colistin.  Dissolve  80  milli- 
grams of  sample  In  3.0  milliliters  of 
distilled  water  and  add  0.05  milliliter 
of  10  percent  w/v  solution  of  silico- 
tungstlc  acid.  It  passes  the  test  for 
free  colistin  if  no  immediate  precipi- 
tate is  produced. 


Effective  date.  This  amendment  will 
be  effective  March  22,  1979. 

(Sec.   507,   59  Stat.   463.  as  amended   (21 
XJJB.C.  357)) 
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Dated:  February  12, 1979. 

Mart  A.  McEnirt, 
Assistant  Director  for  Regulatory 

Affairs,  Bureau  of  Drugs.  ' 
[FR  Doc.  79-5308  PUed  2-16-79;  8:45  ami 
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Title  26^lnfemal  Revenv* 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

StmCHAPTEl  A— a«COME  TAX 

rrx>.  7595] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953  p^ 

Consolidated  Retumltegulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  consoli- 
dated returns.  The  amendrnents  are 
designed  to  supplement  the  consoli- 
dated return  regulations  adopted  in 
1966.  They  would  affect  tax-exempt 
organizations  that  file  consolidated  re- 
turns. 

DATE:  The  regulations  are  effective 
for  taxable  years  for  which  the  due 
date  (without  extensions)  for  filing  re- 
turns is  after  February  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  M.  Axelrod  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  <202- 
566-3458.  not  a  toll-free  call). 

SUPPLEBOa^ARY  INFORMATION: 

BACKCROUin) 

On  July  19,  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CPR  Part  1)  under  section  1502  of  the 
Internal  Revenue  Code  of  1954  (43  PR 
31038).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  121(a)(4)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  537).  No  public 
hearing  was  requested  and  none  was 
held.  Those  amendments  are  adopted 
as  revised  by  this  Treasury  decision. 

The  purpose  of  these  amendments  is 
to  provide  regulations  luider  section 
1502  relating  to  the  filing  of  a  consoli- 
dated return  by  two  or  more  organiza- 
tions exempt  from  taxation  under  sec- 
tion 501(a).  Under  section  1504(e),  cer- 


FB>EtAL  REGISTER,  VOL  44,  NO.  35— TUESDAY,  FEUUARY  20,  1979 


10382 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


10383 


10382 

tain  tax-exempt  organizations  may  be 
considered  includible  corporations  for 
purposes  of  constituting  an  affiliated 
group,  if  the  group  includes  only  such 
organizations.  Generally.  §  1.1502-1 
through  §  1.1502-80  apply  to  exempt 
groups  unless  these  provisons  are  in- 
consistent with  §  1.1502-100  or  Sub- 
chapter P  of  Chapter  1  of  the  Code. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  the  amendments  pub- 
lished with  notice  of  proposed  rule- 
making in  the  F'ederal  Register  for 
July  19.  1978.  (43  FR  31038)  are  adopt- 
ed, subject  to  the  following  change: 

Section  1.1502-100(c)(4).  as  set  forth 
in  paragraph  2  of  the  notice  of  pro- 
posed rulemaking,  is  amended  to  read 
as  follows: 

§  1.1-502-100    Corporations     exempt     from 
tax. 


(c)  Consolidated  unrelated  business 
taxable  income.  •  •  • 

(4)  Any  consolidated  net  gain  or  net 
loss  from  the  disposition  of  debt-fi- 
nanced property  (as  defined  in  section 
514(b))  taken  into  account  as  provided 
by  section  514(a).  or  from  the  cutting 
of  timber  to  which  section  631  applies. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 1502  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  637. 
917;  26  U.S.C.  1502,  7805). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  February  8,  1979. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.1502  Is  de- 
leted. 

Par.  2.  Section  1.1502-100  is  revised 
to  read  as  follows: 

S  1.1502-100    Corporations  '  exempt     from 


(a)  In  general— (1)  Computation  of 
tax  liability.  The  tax  liability  for  a 
consolidated  return  year  of  a  group  of 
two  or  more  corporations  descrit>ed  in 
section  1504(e)  which  are  exempt  from 
taxation  under  section  501  (herein- 
after  referred   to   In   this  section   as 


RULES  AND  REGULATIONS 

"exempt  group")  shall  be  determined 
on  a  consolidated  basis  by  applying 
the  provisions  of  subchapter  P  of 
chapter  1  of  the  code  in  the  manner 
provided  in  this  section.  See  section 
1504(e)  for  tax-exempt  corporations 
eligible  to  file  a  consolidated  return. 

(2)  Applicability  of  other  consoli- 
dated return  provisions.  The  provi- 
sions of  §  1.1502-1  through  §  1.1502-80 
shall  be  applicable  to  an  exempt  group 
to  the  exterit  they  are  not  inconsistent 
with  the  provisions  of  this  section  or 
the  provisions  of  subchapter  P  of 
chapter  1  of  the  Code.  Por  purposes  of 
applying  the  provisions  of  §  1.1502-1 
through  §  1.1502-80  to  an  exempt 
group,  the  following  substitutions 
shall  be  made— 

(i)  The  term  "exempt  group"  shall 
be  substituted  for  the  term  "group", 

(ii)  The  terms  "unrelated  business 
taxable  income",  "separate  unrelated 
business  taxable  income",  and  "consol- 
idated unrelated  business  taxable 
income"  shall  be  substituted  for  the 
terms  "taxable  income",  "separate  tax- 
able income",  and  "consolidated  tax- 
able income",  and 

(iii)  The  term  "consolidated  liability 
for  tax  determined  under  §  1.1502-2" 
(or  an  equivalent  term)  shall  mean  the 
consolidated  liability  for  tax  of  an 
exempt  group  determined  under  para- 
graph (b)  of  this  section. 

(b)  Consolidated  liability  for  tax. 
The  tax  liability  for  a  consolidated 
return  year  of  an  exempt  group  is  the 
tax  imposed  fcfy  section  511(a)  or  sec- 
tion 1201(a)  on  the  consolidated  unre- 
lated business  taxable  income  for  the 
year  (determined  under  paragraph  (c) 
of  this  section),  and  by  allowing  the 
credits  and  surtax  exemption  provided 
In  §  1.1502-2. 

(c)  Consolidated  unrelated  business 
taxable  income.  The  consolidated  un- 
related business  taxable  income  for  a 
consolidated  return  year  shall  be  de- 
termined by  taking  into  account— 

(1)  The  separate  unrelated  business 
taxable  Income  of  each  member  of  the 
exempt  group  (determined  under  para- 
graph (d)  of  this  section); 

(2)  Any  consolidated  net  operating 
loss  deduction  (determined  under 
S  1.1502-21)  subject  to"  the  limitations 
provided  in  section  512(b)(6); 

(3)  Any  consolidated  charitable  con- 
tribution deduction  (determined  under 
§  1.1502-24)  subject  to  the  limitations 
provided  in  section  S12(b)(10);  and 

(4)  Any  consolidated  net  gain  or  net 
loss  from  the  disposition  of  debt-fi- 
nanced property  (as  defined  in  section 
514(b))  taken  into  account  as  provided 
by  section  514(a),  or  from  the  cutting 
of  timber  to  which  section  631  applies. 

(d)  Separate  unrelated  business  tax- 
able income.  The  separate  unrelated 
business  taxable  income  of  a  member 
of  an  exempt  group  shall  be  computed 
in  accordance  with  the  provisions  of 


section  512  covering  the  determination 
of  unrelated  business  taxable  income 
of  separate  corporations,  except  that— 

(1)  The  provisions  of  paragraphs  (a) 
through  (k)  and  (o)  of  5  1.1502-12  shall 
apply;  and 

(2)  No  charitable  contributions  de- 
duction shall  t)e  taken  into  account 
under  section  512(b)(10). 

See  sections  511(c)  and  512(a)(3)(C) 
for  special  rules  applicable  to  organi- 
zations described  in  section  501(c)(2). 

IPR  Doc.  79-6387  Filed  2-16-79:  8:45  amj 
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Title  32A— National  Defense, 
Appendix 

CHAPTER  XV— FEDERAL  RESERVE 
SYSTEM 

[Reg.  V,  Docket  No.  R-02011 

PART  1505— LOAN  GUARANTEES 
FOR  DEFENSE  PRODUCTION 

Revision  of  Entire  Regulation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Federal  Reserve 
System  is  engaged  in  a  Regulatory  Im- 
provement Project  Involving  a  review 
of  all  of  its  regulations;  and,  as  part  of 
that  Project,  the  Board  has  revised 
Regulation  V,  which  relates  to  loan 
guarantees  for  defense  production: 
This  action  is  being  taken,  after- con- 
sultation with  the  heads  of  the  guar- 
anteeing agencies,  in  order  to  simplify 
and  consolidate  the  Board's  rules  con- 
cerning the  V-loan  program. 

The  Board's  Regulatory  Improve- 
ment Project  also  involves  an  analysis 
of  the  costs  and  benefits  of  each  regu- 
lation. This  analysis  might  lead  to  rec- 
ommendations for  legislative  or  other 
changes.  Accordingly,  the  Board  is  so- 
liciting comments  from  the  public  re- 
garding the  desirability  of  the  loan 
guarantee  program  and  the  manner  in 
which  it  is  operated. 

DATES:  The  revision  of  Regulation  V 
is  effective  February  20,  1979,  and 
public  comment  is  not  being  solicited 
in  this  regard.  However,  comments  re- 
garding the  desirability  of  the  V-loan 
program  that  underlies  the  regulation 
should  be  submitted  in  writing  and  re- 
ceived by  April  30,  1979. 

ADDRESS:  Comments  should  be  sent 
to  the  Secretary  of  the  Board.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  They 
should  include  the  Docket  No.  R-0201. 
The  comments  will  be  made  available 
for  inspection  and  copying  upon  re- 
quest, except  as  provided  in  5  261.6(a) 
of  the  Board's  Rules  Regarding  Avail- 
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ability  of  Information  (12  CPR 
261.6(a)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  C.  Maurer,  Credit  Specialist, 
Division  of  Federal  Reserve  Bank 
Operations,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551  (202-452-3174). 

SUPPLEMENTARY  INFORMATION: 
Regulation  V  ("Loan  Guarantees  for 
Defense  Production")  sets  forth  the 
procedures  and  standards  to  be  ob- 
served by  Federal  Reserve  Banks  in 
fulfilling  their  responsibilities  as  fiscal 
agents  for  those  Government  depart- 
ments and  agencies  authorized  to 
guarantee  loans  for  national  defense 
purposes.  The  regulation  also  sets 
forth  the  maximum  rate  of  interest, 
giiarantee  fees,  and  commitment  fees 
that  may  be  charged  for  a  guaranteed 
loan. 

The  Board  has  reviewed  Regulation 
V  as  part  of  the  Federal  Reserve  Sys- 
tem's Regulatory  Improvement  Proj- 
ect, Involving  all  of  its  regulations.  In 
considering  what  changes  to  make,  the 
Board  has  consulted  the  federal  guar- 
anteeing departments  or  agencies; 
■namely,  the  E>efense  Logistics  Agency, 
Department  of  Agriculture,  Depart- 
ment of  the  Air  Force,  Department  of 
the  Army,  Department  of  Commerce, 
Department  of  Energy,  Department  of 
the  Interior,  IDepartment  of  the  Navy, 
General  Services  Administration,  Na- 
tional Aeronautics  and  Space  Adminis-f 
tration,  and  Nuclear  Regulatory  Com^ 
mission. 

The  Board  has  decided  to  simplify. 
and  streamline  the  language  of  Regu- 
lation V  and  to  inconx}rate  into  the 
regulation  previously  unpublished 
rules  or  rulinigs  relating  to  the  follow- 
ing: 

(1)  The  eligibUity  of  financing  insti- 
tutions in  United  States  Territories  or 
possessions  to  participate  in  the  loan 
guarantee  program; 

(2)  The  standard  forms  that  the 
'Board  has  prescribed  for  the  program; 

(3)  The  basis  for  calculating  the  loan 
commitment  fee; 

(4)  The  conditions  under  which  pen- 
alties may  be  charged  for  prepayment 
of  a  guaranteed  loan;  and 

(5)  The  interest  charges  to  guaran- 
teeing agencies  made  by  Federal  Re- 
serve Banks  in  advancing  funds  to  pur- 
chase a  guaranteed  portion  of  a  loan. 

Moreover,  the  Board  has  decided  to 
eliminate  a  fixed  maximum  interest 
rate  for  such  loans  and  to  adopt  in- 
stead a  maximum  rate  equal  to  the 
rate  charged  to  the  particular  financ- 
ing institj^on's  most  creditworthy 
business  (^listomers  for  loans  of  compa- 
rable maturity,  thereby  permitting  the 
maximum  rate  of  interest  to  adjust  to 
marltet  conditions. 
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The  Board  has  also  decided  to  grant 
discretionary  authority  to  the  guaran- 
teeing agencies  to  Increase  the  celling 
rate  of  Interest  (now  set  at  6  percent) 
that  serves  as  the  basis  for  calculating 
loan  guarantee  fees.  This  change  will 
assure  that  the  federal  agencies  will  be 
able  to  cover  the  costs  of  administer- 
ing the  program.  If  the  agencies  exer- 
cise this  authority,  they  would  not  be 
permitted  to  discriminate  among  loan 
applicants  In  imposing  the  higher 
charge. 

The  revised  rules,  of  course,  will 
apply  only  to  future  applications  for 
loan  guarantees. 

The  Federal  Reserve  System's  Regu- 
latory Improvement  Project  also  In- 
volves an  analysis  of  the  costs  and 
benefits  of  etich  regulation.  The  Board 
has  found  that,,  although  a  loan  guar- 
antee program  was  Important  during 
World  War  II  and  later  conflicts,  the 
amount  of  loans  Involved  In  the  pres- 
ent V-loan  program  has  declined  sig- 
nificantly in  recent  years.  During  the 
1960's  the  volume  of  guaranteed  loans 
remained  very  low  as  defense  contrac- 
tors received  financial  support  by 
means  such  as  advance  payments  or 
unusual  progress  payments.  Only  six 
new  loans  have  been  approved  since 
1971;  and,  at  present,  authorization 
for  loan  guarantees  by  all  departments 
or  agencies  Is  limited  to  a  total  of  $30 
million.  Despite  this  low  level  of  activi- 
ty, the  guaranteeing  functions  and  the 
fiscal  agency  functions  are  divided  be- 
tween executive  departments  or  agen- 
ices  and  the  Federal  Reserve  System. 

These  facts  suggest  that  the  loan 
guarantee  program  may  have  outlived 
Its  usefulness.  Moreover,  there  may  be 
more  efficient  or  economical  means  of 
I>erforming  both  guaranteeing  and 
fiscal  agency  functions.  For  these  rea- 
sons, the  Board  might  consider  recom- 
mending legislative  or  other  changes 
in  the  V-loan  program;  and  it  invites 
conunents  that  might  serve  as  the 
basis  for  making  such  reconmienda- 
tlons.  In  this  connection,  it  Is  noted 
that  the  Defense  Production  Act  of 
1960  has  been  extended  by  Congress 
periodically  since  1950  and  will  expire 
on  September  30,  1979,  unless  ex- 
tended again. 

The  procedures  of  section  5S3(b)  of 
title  5.  United  States  Code,  regarding 
notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  revision  of  Regula- 
tion V.  The  maximum  rate  of  interest 
specified  in  the  earlier  version  of  Reg- 
ulation V  (l.e.,  IVi  per  cent  per  annum) 
was  outdated.  Permitting  the  maxi- 
mum rate  of  Interest  to  adjust  to  cur- 
rent market  conditions  should  facili- 
tate the  financing  of  contracts  or 
other  operations  deemed  necessary  to 
national  defense  production.  Simplifi- 
cation and  consolidation  of  the 
Board's  V-Ioan  rules  should  also  result 


10383 

in  Immediate  public  benefits.  For 
these  reasons,  among  others,  the 
Board  finds  that  pursuing  further 
rulemfiJcing  procedures  and  delaying 
implementation  of  the  revised  rules 
are  unnecessary  and  would  be  con- 
trary to  the  public  interest,  and  that 
consultation  with  Industry  representa- 
tives Is  Impracticable.  Furthermore, 
section  709  of  the  Defense  Production 
Act  of  1950  (50  App.  U.S.C.  2159) 
exempts  functions  exercised  under  the 
Act  from  the  rulemaking  requirements 
of  the  Administrative  Procedure  Act. 
In  the  light  of  these  considerations, 
the  Board  also  has  not  followed  the 
expanded  rulemaking  procedures  set 
forth  in  Its  policy  statement  of  Janu- 
ary 15.  1979  (44  F.R.  3957). 

32A  CFR  Part  1505  (Regulation  V)  is 
revised  effective  February  20.  1979.  to 
read  as  follows: 

PART  1505— LOAN  GUARANTEES 
FOR  DEFENSE  PRODUCTION 

Sec. 

1505.1  Authority,  purpose,  and  scope. 

1505.2  Processing  of  loan  guarantee  applica- 
tions. 

1505.3  Federal  Reserve  Bank  fees  and 
charges. 

1505.4  Maximum  rate  of  interest,  guarantee 
fees,  commitment  fees,  and  prepayment 
penalties. 

Authortft:  Sec.  302(c).  Executive  Order 
No.  10480  (3  CFR  1949-53  Comp..  p.  M2). 
implementing  sec  301.  Defense  Production 
Act  of  1950  (50  App.  U.S.C.  2091). 

§  1505.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  comprises 
the  regulations  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
(referred  to  in  this  part  as  the 
"Board")  issued  pursuant  to  Executive 
Order  No.  10480  (3  CFR  1949-53 
Comp.,  p.  962;  reprinted  as  ameiKled 
foUowlng  50  App.  U.S.C.  2153  (1970)) 
(referred  to  in  this  part  as  the 
"Order"),  implementing  the  Defense 
Production  Act  of  1950  (50  App.  U.S.C. 
2061  et  aeq.  (1970))  (referred  to  in  this 
part  as  the  "Act"). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act.  the  Order  and  this  part  is 
to  facilitate  the  financing  of  contract 
or  other  operations  deemed  necessary 
to  natlonaJ^4efense  production.  This 
part  applies«^  private  financing  insti- 
tutions. l(x»ted  in  the  United  States 
or  in  any  of  its  Territories  or  posses- 
sions, that  make  loans  for  defense  pro- 
duction that  are  guaranteed  by  the 
federal  departments  or  agencies  desig- 
nated by  the  Act  of  Order*  (Common- 
ly referred  to  as  "V-loans"). 

S  1505.2  Processing  of  loan  guarantee  ap- 
plications. 

(a)  Submission  of  applications.  Any 
private     financing     institution     may 


*The  names  of  the  federal  departments  or 
acrencies  may  be  obtained  from  any  Federal 
Reserve  Bank. 
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■  submit  to  the  Federal  Reserve  Bank  of 
its  District  an  application  for  a  guar- 
antee of  a  loan  to  a  borrower  deter- 
mined to  be  eligible  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  application  form  is  availa- 
ble through  the  Federal  Reserve 
Bank. 

(b)  Determination  of  eligibility  of 
borrower.  To  be  eligible  for  a  V-loan.  a 
borrower  must  be  seeking  financing 
for  a  contract,  subcontract,  or  other 
operation  deemed  by  the  appropriate 
guaranteeing  federal  department  or 
agency  to  be  necessary  to  expedite 
production  and  deliveries  or  services 
under  a  Government  contract  for  the 
procurement  of  materials  or  the  per- 
formance of  services  for  the  national 
defense.  A  determination  that  the  bor- 
rower is  eligible  shall  be  made  by  the 
guaranteeing  department  or  agency  on 
the  basis  of  information  contained  in 
the  loan  guarantee  application  and 
any  further  information  that  it  needs. 
No  loan  shall  be  guaranteed  until  that 
determination  is  made. 

(c)  Lender's  rates  and  fees.  No  appli- 
cation for  a  loan  guarantee  shall  be 
considered  where  the  loan  agreement 
is  inconsistent  with  the  rate  of  inter- 
est, guarantee  fees,  commitment  fees, 
and  prepayment  penalties  prescribed 
by  the  Board  in  S  1505.4  (the  Supple- 
ment). 

(d)  Consideration  of  applications. 
Each  application  by  a  financing  insti- 
tution shall  be  subject  to  approval  by 
the  guaranteeing  department  or 
agency  or.  to  the  extent  that  the  de- 
partment or  agency  prescribes,  by  the 
Federal  Reserve  Bank  to  which  the 
application  is  submitted. 

(1)  If  a  guaranteeing  department  or 
agency  is  to  decide  the  application,  the 
Federal  Reserve  Bank  shall  make  a 
recommendation  for  action  on  the  ap- 
plication before  the  department  or 
agency  acts.  The  Federal  Reserve 
Bank  shall  transmit  the  application 
and  its  recommendation,  together 
with  all  necessary  supporting  Informa- 
tion, through  the  Board  to  that  de- 
partment or  agency.  If  the  department 
or  agency  approves  the  application 
and  transmits  its  authorization 
through  the  Board  on  the  Board's 
standard  form,  the  Federal  Reserve 
Bank,  acting  as  fiscal  agent  of  the 
United  States  on  behalf  of  the  depart- 
ment or  agency,  shall  execute  and  de- 
liver the  guarantee  (Board's  standard 
"V-Loan  Guarantee  Agreement"  form) 
to  the  applicant  in  accordance  with 
the  terms  of  the  authorization. 

(2)  If  a  Federal  Reserve  Bank  Is  to 
decide  the  application,  it  shall  do  so 
without  submitting  the  application  to 
the  guaranteeing  department  or 
agency  for  prior  approval;  but  the  ap- 
plication shall  be  subject  first  to  the 
department's  or  agency's  determina- 
tion of  the  borrower's  eligibility.  If  the 
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Federal  Reserve  Bank  approves  the 
application.  It  shall  execute  and  deliv- 
er the  guarantee  (Board's  standard 
"V-Loan  Guarantee  Agreement"  form) 
to  the  applicant  and  promptly  notify 
the  department  or  agency. 

(e)  Basts  of  Federal  Reserve  Bank  de- 
cision. In  making  a  recommendation 
or  deciding  an  application  as  described 
in  paragraph  (d)  of  this  section,  a  Fed- 
eral Reserve  Bank  shall  consider 
whether  the  financing  arrangement 
affords  the  guaranteeing  department 
or  agency  the  best  available  protection 
against  possible  financial  loss  consist- 
ent with  obtaining  national  defense 
production  expeditiously. 

(f )  Federal  Reserve  Bank  liability.  In 
arranging  for  or  making  any  guaran- 
tee on  behalf  of  any  guaranteeing  de- 
partment or  agency,  no  Federal  Re- 
serve Bank  shall  have  any  responsibili- 
ty or  accountability  except  as  fiscal 
agent. 

(g)  Other  forms  and  procedures. 
From  time  to  time  the  Board,  after 
con.sulting  guaranteeing  departments 
or  agencies,  may  prescribe  other  forms 
and  procedures  related  to  the  V-loan 
program.  These  forms  and  procedural 
rules  are  to  be  made  available  through 
the  Federal  Reserve  Banks. 

§1505.3  Federal  Reserve  Bank  fees  and 
charges. 

Each  Federal  Reserve  Bank  shall  be 
reimbursed  by  each  guaranteeing  de- 
partment or  agency  in  the  usual 
manner  for  all  expenses  and  losses  in- 
curred by  the  Reserve  Bank  in  acting 
as  agent  on  behalf  of  the  department 
or  agehcy.  Regardless  of  any  other 
provision  of  law,  such  expenses  shall 
include  attorneys'  fees  and  expenses 
of  litigation.  If  a  Federal  Reserve 
Bank  advances  its  own  funds  to  pur- 
chase a  guaranteed  portion  of  a  loan, 
when  authorized  to  do  so  as  fiscal 
agent  by  the  guaranteeing  department 
or  agency,  it  shall  charge  interest  on 
Its  advances  at  the  current  regular  dis- 
count rate. 

S  1305.4  Maximum  rate  of  interest,  guar- 
antee fees,  commitment  fees,  and  pre- 
payment penalties. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  prescribes  the  fol- 
lowing charges  for  loans  guaranteed 
pursuant  to  the  Defense  Production 
Act  of  1950  ("V-loans"): 

(a)  Maximum  rate  of  interest  The 
maximum  rate  of  interest  rate  of  in- 
terest that  a  financing  institution  may 
charge  a  borrower  for  a  V-loan  is  the 
rate  that  institution  currently  charges 
its  most  creditworthy  business  custom- 
ers for  loans  of  comparable  maturity, 
unless  the  guaranteeing  department 
or  ageny  determines  that  the  particu- 
lar loan  at  a  higher  rate  of  interest  is 
necessary  for  the  purposes  of  the  De- 
fense Production  Act  of  1950. 


(b)  Guarantee  fees.  The  schedule  of 
fees  for  guaranteeing  V-loans  is  as  fol- 
lows: 


Percentage  of  loan 
guaranteed: 

70  or  less 

7B 

80 

85 

00 

95 

Over  95 „ 


Ouarantee 
fee' 
10 
IS 

ao 

29 

30 

35 

40-50 


■Percentage  ot  interest  payable  by  borrower  on 
guaranteed  portion  of  loan. 

In  any  case  in  which  the  rate  of  inter- 
est on  the  loan  exceeds  6  per  cent,  the 
guarantee  fee  shall  be  computed  as 
though  the  interest  rate  were  6  per 
cent.  However,  at  its  discretion,  a  guar- 
anteeing department  or  agency  may 
increase  the  6  per  cent  ceiling  rate  to  a 
higher  rate  (not  to  exceed  the  actual 
rate  of  interest  charged);  but  if  it  does 
so,  the  policy  in  this  regard  must  be 
applied  consistently  with  respect  to  all 
applications  received  while  the  policy 
Is  in  effect. 

(c)  Commitment  fees.  Any  commit- 
ment fee  charged  a  borrower  for  a  V- 
loan  shall  not  exceed  V2  of  1  per  cent 
per  annum,  based  on  the  average  daily 
unused  balance  of  the  maximum  prin- 
cipal amount  of  the  loan.  That  fee 
may  not  begin  to  accrue  prior  to  the 
date  on  which  the  committed  funds 
are  first  available  to  the  borrower  ac- 
cording to  the  terms  of  the  loan  agree- 
ment or  other  similar  financing  ar- 
rangement. In  any  such  case,  the  fi- 
nancing institution  shall  pay  to  the 
guaranteeing  department  or  agency,  a 
percentage  of  the  commitment  fee  (1) 
i}ased  on  the  guaranteed  portion  of 
the  loan,  and  (2)  equal  to  the  percent- 
age of  the  interest  on  the  loan  that  is 
payable  as  a  guarantee  fee  by  the  fi- 
nancing institution. 

(d)  Prepayment  penalties.  (1)  In  the 
case  of  a  V-loan  made  primarily  for 
working  captial  purposes,  a  financing 
institution  may  not  charge  a  penalty 
for  prepayment  of  the  loan  but  may 
recover  out-of-pocket  expenses. 

(2)  In  the  case  of  a  V-loan  made  for 
th^  purpose  of  financing  facilities  ex- 
pansion, provision  for  a  prepayment 
penalty  may  be  made  in  the  loan 
agreement  if  all  of  the  following  con- 
ditions are  met: 

(I)  The  loan  has  a  maturity  of  5 
years  or  more; 

(II)  The  prepajmient  penalty  shall 
not  exceed  the  rate  of  interest  to  be 
paid  by  the  borrower  according  to  the 
terms  of  the  loan; 

(ill)  Provision  is  made  for  a  gradu- 
ated decrease  in  the  prepayment  pen- 
alty as  the  loan  approaches  maturity: 
and 

(Iv)  The  loan  agreement  explicitly 
provides  that  the  prepaymeht  penalty 
shall  not  be  applicable  in  the  event 
the  loan  is  refinanced  by  or  consoli- 
dated with  another  loan  that  is  made 
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or  guaranteed  by  the  federal  govern- 
ment or  any  of  its  agencies. 

Effective  date.  This  revision  is  effec- 
tive February  20.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  12,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[PR  Doc.  79-5212  Filed  2-16-79;  8:45  am] 

[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUSCHAPTER  E— KSTICIOE  PROGRAMS 

IFRL  10«2-8  PP  7F1913/R195] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

•        I 
Motolochlor 

AG^CY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA).  1 

AcrriON:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
metolachlor.  The  regulation  was  re- 
quested by  Ciba-Geigy  Corp.  This  rule 
establishes  maximum  permissible 
levels  for  residues  of  metolachlor  on 
soybeans  and  In  eggs;  milk;  and  the 
meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep. 

EFFECTIVE  DATE:  February  20, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Willa  Gamer.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  SW.  Washing- 
ton, DC  (202/755-1397). 

SUPPLEMENTARY  INFORMATION: 
On  December  28,  1978,  the  EPA  pub- 
lished a  nntlce  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  60624) 
in  response  to  a  pesticide  petition  (PP 
7F1913)  submitted  to  the  Agency  by 
Ciba-Geigy  Corp.,  PO  Box  11422, 
Greensboro.  NC  27409.  This  petition 
proposed  that  40  CFR  180.368  be 
amended  by  the  establishment  of  to- 
lerances for  combined  residues  of  the 
herbicide  metolachlor  (2-chloro-^-(2- 
ethyl-6-methylphenyl  )-N-i  2-methoxy- 
1-methylethyl)  acetamide)  and  its  me- 
tabolites determined  as  the  derivatives 
2-[(2-ethyl-6-methylphenyl)amino]-l- 


RULES  AND  REGULATIONS 

propanol  and  4-(2-ethyl-6-methyl- 
phenyl  )-2-hydroxy-5-methyl-3- 
morphollnone.  each  expressed  as 
parent  metolachlor.  in  or  on  the  raw 
agricultural  commodities  soybeans  at 
0.1  part  per  million  (ppm)  and  eggs; 
milk;  and  the  meat.  fat.  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm.  (The 
tolerance  of  0.1  ppm  on  soybeans  was 
inadvertently  omitted  from  the  table 
in  the  proposed  regulation  and  is  rein- 
stated herein.)  No  requests  for  referral 
to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of 
proposed  rulemaking. 

One  comment  was  received  stating 
that  monochloroacetic  acid,  a  food 
adulterant,  and  2-ethyl-O-methylani- 
llne,  a  suspect  carcinogen,  may  occur 
as  metabolites  In«  plants.  In  light  of 
the  previously  evaluated  data  and 
having  considered  newly  submitted 
data,  the  Agency  concludes  that  no  de- 
tectable residues  of  these  metabolites 
are  reasonably  expected  in  soybeans 
from  the  proposed  use. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.368  should  l>e  adopted  and  it 
has  been  determined  that  this  regula- 
tion will  protect  the  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  22.  1979.  file  written  objections 
with  the  Hearing  CHerlt.  Environmen- 
tal Protection  Agency,  Rm.  M-3708. 
401  M  St..  SW.  Washington.  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  February  20.  1979.  Psut 
180,  Subpart  C,  (180.368  is  amended 
by  adding  tolerances  for  residues  of 
metolachlor  in  or  on  soybeans  at  0.1 
ppm  and  eggs;  milk;  and  the  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at 
0.02  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  UJ3.C.  346a(e)}) 

Dated:  February  13, 1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C.  9  180.368  is  re- 
vised in  the  introductory  paragraph 
and  the  table  to  read  as  follows: 

§  180.368    Metolachlon  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  meto- 
lachlor   ( 2-chloro-7V-(  2-ethyl-6-methyl- 
phenyl  )-7V-(  2-methoxy- 1  - 
methylethyDacetamide)  and  its  meta- 
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bolites,  determined  as  the  derivatives. 
2-[(2-ethyl-6-methylphenyl)  amlno]-l- 
propanol  and  4-(2-ethyl-6-methyl- 
phenyl  )-2-hydroxy-5-methyl-3- 
morpholinone.  each  expressed  as  the 
parent  comound  in  or  on  the  following 
raw  agricultural  commodities: 

Parts  per 
Commodity:  miUion 

CatUe.  fat O.OJ 

CalUe.  mbyp —_ 0.02 

Cattle,  meat 0.02 

Com.  grain  (exc.  app) -. 0.1 

Eggs 0.02 

Ooata.  fat 0.02 

Goats,  mbyp ..— ._ 0.02 

Ooats,  meat 0.02 

Hogs,  fat 0.02 

Hogs,  mbyp 0.02 

Hogs.  m«at -. _..„._„.. 0.02 

Horses,  fat .,. 0.02 

Horses,  mbyp  .„„_._„ „.__.  0.03 

Horses,  meat .. __„»__-. 0.02 

Milk  „ t.02 

Poultry,  fat 0.02 

Poultry,  mbyp 6.02 

Poultry,  meat #02 

Sheep,  fat 0.02 

Sheep,  mbyp.  ...„.„.„.„„„ „_._„____.  0.02 

Sheep,  meat 0.02 

Soybeans . 0. 1 

[PR  Doc.  79-6273  FUed  2-18-79;  8:45  am] 


[6712-01-M] 

Titio  47 — Tolocemmuniccrtion 

1 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  1 -PRACTICE  AND  PROCEDURE 

Editorial  Amondmont  Concerning  FCC 
Form  701 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Deletion  of  reference  to 
FCC  Form  701. 

SUMMARY:  FCC  Form  701.  Applica- 
tion for  Additional  Time  to  Construct 
Radio  Station,  has  been  obsolete  in 
the  Safety  and  Special  Radio  Services 
since  July  1969.  at  which  time  the 
Commission  waived  any  construction 
permit  in  those  services.  Therefore, 
reference  to  it  In  §  1.922  is  now  de- 
letecL 

EFFECTIVE  DATE:  February  21, 
1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C. 

FOR  FURTHER  INPORMA-HON 
CONTACT: 

Newton  B.  Jaslow.  Safety  and  Spe- 
cial Radio  Services  Bureau.  Phone: 
(202)632-7511. 

Adopted:  February  6. 1979. 

Released:  February  6. 1979. 

In  the  Matter  of  Amendment  of 
§  1.922  of  the  Commission's  Rules  with 
respect  to  forms  to  be  used  in  the 
Safety  and  Special  Radio  Services. 
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1.  Section  1.922  of  the  Commission's 
Rules  is  a  list  of  the  forms  to  be  used 
in  the  Safety  and  Special  Radio  Serv- 
ices. One  of  the  forms  listed  is  FCC 
701.  Application  for  Additional  Time 
to  Construct  Radio  Station.  The  form 
was  adopted  for  use  by  a  construction 
permit  holder  in  seeking  additional 
time  for  construction  completion. 

■2.  By  amendment  of  §  1.923  effective 
July  14,  1969.  (FCC  69-636),  34  F.R. 
9282)  the  Commission  waived  any  con- 
struction permit  requirement  for  sta- 
tions in  the  Safety  and  Special  Radio 
Services  and  none  are  issued.  Thus, 
Form  701  is  not  used  in  the  Safety  and 
Special  Radio  Services. 

3.  Accordingly,  It  is  ordered.  That 
the  reference  to  FCC  Form  701  in 
§  1.922  is  hereby  deleted,  effective  Feb- 
ruary 21.  1979.  pursuant  to  the  au- 
thority contained  in  Sections  4(i)  and 
5(d)  of  the  Communications  Act  of 
1934.  as  amended,  and  §0.11  of  the 
Commission's  Rules. 

4.  The  amendment  adopted  herein  is 
editorial  and  nonsubstantive  in  nature. 
The  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  Section  553  are 
therefore  not  applicable. 

5.  For  further  information  contact 
Newton  P.  Jaslow.  Federal  Communi- 
cations Commission.  Washington,  D.C. 
20554.  Phone:  (202)  632-7211. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066. 
1068.  1082:  47  U  S.C.  154.  155.  303.) 

Federal  Commdnications 

Commission. 
Richard  D.  Lichtwa^dt, 
Executive  Director. 
(FR  Doc.  79-5256  Piled  2-16-79;  8:45  am] 


(6712-01-Ml  I 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Designating  471.5875  MHz  as  a  New 

Starting    Point    for    Assigning    Fre- 

^uencies     in     the     Business     Radio 

/Service   in   the   Miami,   Fla.   Metro- 

y  politan  Area  in  the  470-512  MHz 

Bond 

AGENCY:    Federal    Communications 
Commission. 


RULES  AND  REGULATIONS 

ACTION:  Order. 

SUMMARY:  This  order  establishes  a 
new  starting  point  for  assigning  fre- 
quencies in  the  business  radio  service 
in  the  Miami,  Florida  Metropolitan 
Area  in  the  470-512  MHz  band.  The 
•  purpose  of  this  action  is  to  make  addi- 
tional frequencies  available  for  the 
business  radio  service  in  Miami. 

EFFECTIVE     DATE:     February     21. 
1979. 

ADDRESS:    Federal    Coi.ununications 
Commission.  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Arthur  C.  King,  Industrial  and 
Public  Safety  Rules  Division.  Safety 
and  Special  Radio  SenMces  Bureau, 
Telephone:  (202)  632-e<97. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  2,  1979. 

Released:  February  8.  1979. 

In  the  Matter  of  the  designation  of 
471.5875  MHz  as  a  new  starting  point 
for  assigning  frequencies  in  the  Busi- 
ness Radio  Service  in  the  Miami,  Flor- 
ida metropolitan  area  In^the  470-512 
MHz  band. 

1.  In  the  Fifth  Report  and  Order  in 
Docket  18261  the  Commission  pro- 
vided a  flexible  frequency  assignment 
plan  for  the  470-512  MHz  band  fre- 
quencies available  in  Dallas  and  Hous- 
ton, Texas,  and  in  Miami,  Florida. 
Land  Mobile/UHF-TV  Sharing  Plan, 
48  FCC  2d  360  (1974).  In  Paragraph  12 
of  that  Report  and  Order,  the  Com- 
mission said.  "•  •  •  since  all  of  the  fre- 
quencies are  to  be  available  in  all  eligi- 
ble radio  services,  the  frequencies  in 
which  the  first  assignments  are  to  be 
made  do  not  necessarily  set  out  the 
boundaries  for  frequency  availability 
in  a  particular  radio  service.  A  new 
starting  frequency  may  be  assigned  by 
the  staff  for  any  of  the  various  groups 
when  the  frequencies  available  to  it  in 
sequence  are  exhausted.  Also,  should 
any  group  fail  to  use  its  assigned  fre- 
quency, that  base  line  may  be  moved." 
Land  Mobile/UHF-TV  Sharing  Plan, 
supra,  at  p.  364. 


2.  The  frequencies  available  in  se- 
quence in  the  Business  Radio  Service 
in  Miami  in  the  470-512  MHz  band  are 
now  occupied  and  are  substantially 
loaded.  Therefore,  in  accordance  with 
Paraigraph  12  of  the  Report  and  Order 
in  Docket  18261,  an  additional  starting 
point  is  being  established.  That  start- 
ing frequency  will  be  471.5875  MHz. 
Assignments  will  be  made  sequentially 
in  ascending  and  descending  order 
from  this  frequency  until  all  available 
contiguous  channels  are  occupied. 

3.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Section  4(i) 
of  the  Communications  Act  of  1934,  as 
amended,  and  to  authority  delegated 
by  the  Commission  in  the  Fifth  Report 
and  Order  in  Docket  18261  previously 
cited.  The  amendment  of  5  90.311(b)(4) 
is  for  conformity  with  substantive 
matters  which  are  being  implemented 
herein.  Therefore,  compliance  with 
the  prior  notice  requirements  pre- 
scribed by  5  U.S.C.  553  is  unnecessary. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective February  21.  1979.  §90.311 
(b)(4)  of  the  Commission's  rules  is 
amended  as  shown  below. 

(Sees.   4.  303.   48  stat.,   a£  amended.   1066. 
1082;  (47  U.S.C.  154.  303).) 


Carlos  V.  Roberts. 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 


Part  90  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Section  90.311(b)(4)  is  amended  to 
read  as  follows: 


§90.311     Frequencies. 


(b)  •  •  • 

(4)  Base  station  frequencies  for  the 
Business  Radio  Service  will  be  as- 
signed serially  beginning  at  472.3625 
MHz  and  471.5875  MHz  for  Miami, 
483.6125  MHz  and  484.3625  MHz  for 
Dallas,  and  489.3625  MHz  and  489.6625 
MHz  for  Houston  and  progressing,  a 
channel  at  a  time,  upward  and  down- 
ward from  those  points. 

[FR  Doc.  7»-5168  Piled  2-16-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of  ttiese  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Cont*rvation 
Sarvic* 

[7  CFR  Port  7241 

FIRE-CURED  (TYPES  21-24)   AND  DARK   AW- 
CURED  (TYPES  35  AND  36)  TOBACCOS 

R*f*r*ndum> 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Notice  of  referendums. 

SUMMARY:  This  document  an- 
nounces marketing  quota  referendums 
to  be  conducted  for  the  next  three 
marketing  years  for  fire-cured  and 
dark  air-cured  tobacco. 

DATES:  February  20  to  February  23. 
1979. 

ADDRESS:  Acting  Director.  Price 
Support  and  Loan  Division.  Agricul- 
tural Stabilization  and  Conservation 
Service.  USDA.  Room  3^5.  South 
Building,  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  Tarczy.  (202)  447-7601. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  on  Febru- 
ary 20  to  February  23,  1979.  each  in- 
clusive, separate  referendums  will  be 
held  of  farmers  engaged  in  the  produc- 
tion of  the  1978  crop  of  fire-cured 
(types  21-24)  tobacco  and  dark  air- 
cured  (types  35  &  36)  tobacco.  Notice 
was  given  (43  FR  59847)  that  consider- 
ation would  be  given  to  data,  views 
and  recommendations  in  establishing 
the  1979  national  acreage  allotments, 
the  national  reserves,  the  date  or 
period  for  holding  the  referendums 
and  whether  the  referendums  should 
be  conducted  at  polling  places  rather 
than  by  mall  ballot.  None  of  the  com- 
ments received  made  reference  to  the 
period  or  the  method  of  holding  the 
referendums. 

It  is  hereby  determined  that  these 
referendums  will  be  held  by  mall 
ballot  during  the  period  February  20- 
23,  1979.  Inclusive.  The  purpose  of 
these  referendums  is  to  determine 
whether  fire-cured  (types  21-24)  to- 
bacco and  dark  air-cured  (types  35  & 


36)  tobacco  farmers  are  in  favor  or  op- 
posed to  marketing  quotas  for  the 
1979-80,  1980-81,  and  1981-82  market- 
ing years.  The  referendums  will  be 
conducted  in  accordance  with  the  pro- 
visions of  the  Act  (7  U.S.C.  1312(c)) 
and  the  regulations  contained  In  7 
CFR  Part  717. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 9,  1979. 

S.  N.  Smith. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.  79-5295  Filed  2-16-79;  8:45  ami 


[3410-05-M] 

[7  CFR  Port  7301 

1979  RICE  PROGRAM 

Dalarminotion*  Regarding  1979-Crop  Rica  Sot- 
Acida  Program  ond  Lond  D<v*r«ion  Poymonta 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACrriON:  Final  determination. 

SUMMARY:  The  purpose  of  this  de- 
termination is  to  determine  with  re- 
spect to  the  1979-crop  of  rice  that 
there  will  be  no  set-aside  program  and 
no  land  diversion  payments.  These  de- 
terminations are  required  to  be  made 
by  the  Secretary  in  accordance  with 
provisions  of  Section  101(h)  of  the  Ag- 
ricultural Act  of  1949.  as  amended  by 
the  Food  and  Agriculture  Act  of  1977. 

EFFECnrVE  DATE:  February  16, 
1979. 

ADDRESSES:  Production  Adjustment 
Division,  ASCS.  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George   H.   Schaefer.   (ASCS)  (202) 
447-8480. 

SUPPLEMENTARY  INFORMATION: 
iA  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 12,  1978.  (43  FR  58094)  in  ac- 
cordance with  5  U.S.C.  553.  In  re- 
sp)onse*to  the  notice,  104  comments 
were  received  concerning  the  set-aside 
program  of  which  55  did  not  favor  a 


set-aside  program  and  49  favored  a  set- 
aside  program,  with  most  of  these  fa- 
voring a  20  percent  set-aside  program, 
provided  the  set-aside  program  would 
apply  to  all  rice  producers.  There  were 
18  comments  on  the  land  diversion 
payment  program  of  which  13  did  not 
favor  a  land  diversion  payment  and  5 
responding  that  such  payments  should 
t>e  made. 

Accordingly,  the  Secretary  has  made 
the  following  determinations: 

Determinations 

1.  Set-aside  requirement  It  Is  hereby 
determined  that  there  will  be  no  set- 
aside  requirement  for  the  1979-crop 
rice  program.  Without  a  set-aside  pro- 
gram. It  is  expected  that  rice  acreage 
in  1979  will  be  about  2.7  million  acres. 
Production  would  likely  be  about  124 
million  hundredweights.  Total  supply 
is  estimated  at  about  179  million  hun- 
dredweights. Domestic  consxmiption 
and  exports  are  estimated  at  117  mil- 
lion hundredweights,  which  would 
result  In  carryover  stocks  of  about  62 
million  hundredweights.  Although  the 
1979  estimated  total  supply  and  car- 
ryover stocks  reflect  an  Increase  com- 
pared to  the  estimated  1978  estimated 
total  supply  of  165  million  hundred- 
weights and  estimated  carryover  of  54 
million  hundredweights,  they  are  not 
considered  to  be  excessive.  Should  ad- 
verse weather  conditions  prevail,  the 
1979  estimated  total  supply  and  car- 
ryover stocks  could  be  substantially  re- 
duced. For  these  reasons,  it  has  been 
determined  that  a  rice  set-aside  pro- 
gram is  not  needed  in  1979. 

2.  Land  diversion  payments.  It  is 
hereby  determined  that  there  will  be 
no  land  diversion  payments  under  the 
1979-crop  rice  program  in  view  of  the 
fact  that  the  determination  has  been 
made  that  no  set-asfde  program  is  re- 
quired. 

Note.—  The  final  Impact  Statement  «ill 
be  available  from  George  H.  Schaefer 
(ASCS),  202-447-8480  after  February  20. 
1979. 

Note.—  This  regulation  has  been  deter- 
mined significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

Signed  at  Washington.  D.C.  on  Peb^^ 
ruary  12.  1979. 

Bob  Bergland. 
Secretary. 

(FR  Doc.  79-6147  Piled  2-16-79;  8:45  ami 
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In  addition  to  the  proposed  amend-      formation  on  the  occupational  dose  re-     value    of    the    dose    standard    would 
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(7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

(to  Cnt  Parts  19  and  20] 

NOTICES,  INSTSUCnONS,  AND  REPOtTS  TO 
WORKERS:  INSPECTION  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Proposed  Rulo 

ACjENCY:  UJS.  Nuclear  RegulaUwy 
CoDunission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  its  regulations  that 
would  eliminate  the  accumulated  dose 
averaging  formula.  5(N-18),  and  the 
associated  Form  NRC-4  exposure  his- 
tory, and  impose  annual  dose-limiting 
standards  while  retaining  quarterly 
standards.  Related  amendments  would 
express,  in  terms  of  the  new  annual 
standards,  the  standard  for  dose  to 
minors,  the  requirements  for  the  pro- 
vision of  personnel  monitoring  equip- 
ment, and  the  requirements  for  con- 
trol of  total  dose  to  all  workers  includ- 
ing transient  and  moonlighting  work- 
ers. 

DATES:  Comment  period  expires 
April  23,  1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  E.  Alexander,  Office  of 
Standards  Development.  U.S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington, D.C.  20555  (phone  301-443- 
5975). 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  basic  radiation 
dose-limiting  standards  for  workers 
are  set  forth  in  10  CFR  Part  20.  The 
current  standards  for  whole  body  ex- 
posure of  adult  workers  are: 

(1)  1.25  rems  per  calendar  quarter, 
or 

(2)  3  rems  per  calendar  quarter  pro- 
vided that  the  lifetime  accumulated 
dose  does  not  exceed  5(N-18)  rems, 
where  N  is  the  age  of  the  individual  in 
years. 

These  standards  were  based  on  rec- 
ommendation of  the  National  Council 
on  Radiation  I*rotection  and  Measure- 
ments (NCRP),  the  International 
Commission  on  Radiological  Protec- 
tion (ICRP).  and  guidance  for  Federal 
agencies  issued  by  the  former  Federal 
Radiation  Council  (FRC,  the  function 
of  which  Is  now  incorporated  into  the 
Environmental  Protection  Agency). 
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The  present  Commission  action  is 
based  on  assessment  of  the  need  for 
the  5(N-18)  dose-averaging  formula 
which  allows  a  worker  to  receive  up  to 
12  rems  per  year.  The  assessment  is 
being  performed  because  of  the  desire 
of  the  Commission  to  reduce  the  risks 
of  occupational  radiation  doses  in 
Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the  Interna- 
tional Commission  on  Radiological 
Protection  which  eliminate  quarterly 
dose-limiting  standards  and  the  use  of 
the  5{N-18)  formula  for  controlling 
the  allowable  cumulative  lifetime  dose 
up  to  age  N. 

The  Commission,  taking  Into  ac- 
count recently  published  interpreta- 
tions of  epidemiological  data  and  asso- 
ciated recommendations  for  lower 
standards,  and  also  in  response  to  peti- 
tions for  rule  making  to  lower  the  dose 
standards  filed  by  the  Natural  Re- 
sources Defense  Council  (NRDC)  and 
by  Dr.  Rosalie  Bertell,  has  determined 
that  a  hearing  should  be  held  on  the 
adequacy  of  present  occupational  radi- 
ation dose-limiting  standards.  This 
hearing  will  be  the  subject  of  a  sepa- 
rate P*EDERAL  Register  notice.  It  is  ten- 
tatively scheduled  to  be  held  in  the 
spring  of  1979. 

The  Commission  believes  that  the 
rule  changes  proposed  in  this  notice 
have  benefit  from  the  standpoint  of 
radiation  protection  for  workers.  For 
example,  deletion  of  the  formula,  5(N- 
18),  could  have  reduced  the  radiation 
dose  of  some  320  individuals  who  re- 
ceived more  than  5  rems  during  1977. 
In  addition,  it  could  cause  some  licens- 
ees to  take  further  action  to  reduce  oc- 
cupational doses.  For  these  reasons 
the  Commission  believes  that  these 
changes  should  be  proposed  for  com- 
ment at  this  time,  without  waiting  for 
the  planned  hearing.  Nevertheless, 
comments  on  the  desirability  of  in- 
cluding these  proposed  rule  changes 
within  the  scope  of  the  planned  hear- 
ing are  specifically  invited. 

Specifically,  the  Commission  is  pro- 
posing to  amend  §  20.101(b).  10  CFR 
Part  20,  to  delete  the  provision  that  a 
licensee  may  permit  an  individual 
worker  to  receive  up  to  3  rems  per  cal- 
endar quarter  and  12  rems  per  year  if 
the  accumulated  lifetime  radiation 
dose  does  not  exceed  the  5(N-18)  dose- 
averaging  formula. 

The  ICRP  (ICRP  Publication  26. 
"Recommendations  of  the  Interna- 
tional Commission  on  Radiological 
Protection,"  January  17,  1977,  Perga- 
mon  Press)  has  indicated  that  the 
5(N-18)  formula  should  no  longer  be 
used.  This  formula  was  originally  in- 
tended to  be  used  only  in  special  cases 
for  which  the  additional  dose  could  be 
justified.  Data  available  to  the  Com- 
mission reveal  that  approximately  320 


(less  than  0.5%)  of  the  Individuals  par- 
ticipating in  NRC-licensed  activities  in 
1977  received  doses  exceeding  5  rems 
and,  therefore,  required  use  of  the 
dose-averaging  formula.  Elimination 
of  the  use  of  the  formula  would  have 
little  effect  on  the  collective  (man- 
rem)  dose,  but  the  individual  risk 
could  be  reduced  for  approximatley 
320  people  (1977  data). 

The  Commission  is  also  proposing  to 
amend  $20,101  to' establish  annual 
(calendar  year)  standards  for  radiation 
dose.  These  annual  standards  would 
have  the  same  values  as  would  apply 
over  four  calendar  quarters  under  the 
existing  1.25  rems  per  quarter  stand- 
ard. A  definition  of  calendar  year 
would  be  added  to  §  20.3.  Quarterly 
dose  standards  would  be  retained,  but 
the  standard  for  the  whole  body  would 
be  changed  from  1.25  to  3  rems,  with 
no  requirement  for  obtaining  the  indi- 
vidual's occupational  dose  history. 
Some  licensees  occasionally  need  the 
ffexibility  provided  by  the  3  rems  per 
calendar  quarter  standard  in  order  to 
accomplish  esserRial  work  involving 
high  dose  rates.  If  this  flexibility  were 
removed,  there  could  be  a  desirable 
effect  in  that  new  facilities  and/or 
equipment  might  be  designed  to  meet 
the  lower  dose  standard.  However,  it  is 
very  likely  that  existing  licensees 
would  use  extra  workers  in  order  to  ac- 
complish essential  work  rather  than 
backfitting  engineering  controls  to 
reduce  dose  rates  and  working  times. 
Thus,  the  collective  dose  would  not  be 
lowered  and  might  be  increased.  In- 
formed members  of  the  scientific  com- 
munity, as  evidenced  by  ICRP  recom- 
mendations, believe  that,  for  annual 
doses  on  the  order  of  5  rems,  there  is 
little  or  no  biological  advantage, 
except  for  an  embryo  or  fetus,  in  limit- 
ing the  rate  at  which  the  dose  is  re- 
ceived. From  this  viewpoint,  no  quar- 
terly standards  are  needed  in  10  CFR 
Part  20.  However,  the  Commission 
staff  believes  that  quarterly  standards 
with  associated  requirements  for  re- 
porting doses  that  exceed  those  stand- 
ards are  necessary  as  precautionary 
measures  which  give  early  indication 
of  possible  undesirable  situations  and 
provide  NRC  the  opportunity  to  inves- 
tigate those  situations,  if  necessary  to 
ensure  that  they  are  promptly  correct- 
ed and  that  adequate  measures  are 
taken  to  preclude  recurrence.  At  the 
same  time,  the  quarterly  standard  pro- 
posed, i.e..  3  rems  per  calendar  quarter 
whole  body,  is  considered  by  the  Com- 
mission to  be  adequately  low  for  effec- 
tive regulatory  cx)ntrol  when  consid- 
ered in  conjunction  with  the  other 
standards  and  controls  set  forth  in  the 
regulations.  Conunents  on  the  desir- 
ability of  retaining  quarterly  dose- 
limiting  standards  are  specifically  in- 
vited. 
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In  addition  to  the  proposed  amend- 
ments discussed  above,  several  other 
sections  of  the  regulations  would  be 
changed,  primarily  to  accommodate 
the  proposed  annual  dose-limiting 
standards. 

1.  The  undesignated  center  heading 
preceding  S$  20.101  through  20.108 
which  now  reads  "Permissible  Doses. 
Levels,  and  Concentrations"  would  be 
amended  to  read  "Radiation  Protec- 
tion Standards  Applicable  to  Doses. 
Levels  and  Concentrations"  thus  re- 
moving the  word  "permissible."  The 
recommendations  of  the  NCRP,  ICRP. 
and  FRC  (EPA),  as  implemented  in 
the  NRC  regulations,  are  not  intended 
to  imply  that  doses  above  the  standard 
are  unsafe  and  that  doses  below  the 
standard  are  safe.  Consideration  of 
the  linear  hjrpothesis  '  indicates  that 
some  risk  is  associated  with  any  dose 
of  radiatioti  nowever  small.  In  view  of 
this  hypothesis  the  NRC  places  em- 
phasis on  the  concept  of  making  all 
reasonably  efforts  to  maintain  radi- 
ation doses  as  low  as  is  reasonable 
achierable.  However,  it  is  essential  to 
establish  standards  which  are  the 
basis  for  regulating  the  affected  ins- 
dustry.  The  Commission  believes  that 
the  proposed  wording  more  clearly  re- 
flects the  intent  and  philosophy  of 
these  sections  of  the  regulations. 

2.  On  February  6,  1978,  the  Conunis- 
sion  published  in  the  Federal  Regis- 
ter (43  FR  4865)  proposed  amend- 
ments to  its  regulations  which  would 
require  licensees  to  control  the  total 
occupational  dose  received  by  their 
workers,  rather  than  just  the  dose  re- 
ceived from  sources  in  their  possession 
or  control.  These  amendments  have 
not  yet  been  published  as  effective 
rule  changes.  Certain  of  the  amend- 
ments in  this  notice  would  affect  the 
sam£  sections  of  the  regulations  that 
were  involved  in  proposed  amend- 
ments published  Prbruary  6,  1978  (43 
FR  4865).  As  explained  below,  the 
Commission  plans  to  proceed  with  its 
deliberations  on  the  changes  proposed 
in  February  1978,  and,  if  found  to  be 
warranted,  to  amend  these  sections 
again  after  a  decision  is  made  regard- 
ing the  5(N-18)  formula.  The  amend- 
ments proposed  in  February  1978 
would  delete  the  existing  §  20.102(a) 
which  contains  introductory  material 
regarding  the  determination  of  accu- 
mulated dose  using  the  5(N-18)  formu- 
la. This  introductory  material  would 
have  been  added  to  5  20.102(b).  Para- 
graphs 20.102(b)  and  20.102(c)  would 
have  remained  unchanged  otherwise. 
A  new  5  20.102(a)  •would  have  been 
added  to  require  licensees  to  obtain  in- 


'The  linear  hypothesis  assumes  that  the 
biological  effects  of  ionizing  radiation  deliv- 
ered at  low  doses  and  low  dose  rates,  can  be 
conservatively  predicted  by  linear  extrapo- 
lation (to  zero  dose)  of  effects  that  have 
been  observed  following  exposure  at  high 
doses  an  high  dose  rates. 
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formation  on  the  occupational  dose  re- 
ceived by  an  individual  in  the  current 
calendar  quarter  from  sources  of  radi- 
ation possessed  or  controlled  by  other 
persons.  The  amendments  proposed  in 
February  1978,  if  made  effective, 
would  not  have  affected  licensees  who 
use  the  5(N-18)  formula  (except  with 
respect  to  the  use  of  moonlighters)  be- 
cause they  already  obtain  each  work- 
er's radiation  exposure  history. 

Elimination  of  the  use  of  the  ■5(N- 
18)  formula,  as  proposed  in  this  pres- 
ent notice,  would  remove  the  need  for 
obtaining  the  total  occupational  radi- 
ation exposure  history,  and  would 
permit  deletion  from  the  regulations 
J§  20.102(b)  and  20.102(c).*  The  pro- 
posed provisions  in  $  20.102(a)  pub- 
lished in  February  1978  would  be  re- 
tained, but  would  be  redesignated  as 
§20.102  (to  delete  reference  to  para- 
graph (a)),  and  would  be  changed  to 
state  the  requirements  in  terms  of 
both  annual  and  quarterly  standards. 
Comparably,  the  new  { 19.13(e),  10 
CFR  Part  19,  proposed  in  February 
1978  which  would  require  licensees  to 
provide  at  termination  of  employment 
or  work  assignment  in  the  licensee's 
restricted  areas,  upon  request  of  the 
individual  worker,  estimates  of  the 
dose  reveived  by  the  individual  in  the 
licensee's  restricted  area  during  the 
termination  quarter.  would  be 
changed  to  require  provision  of  the 
dose  data  for  the  terminating  quarter 
and  year.  The  effect  of  the  rule  would 
be  unchanged  for  an  individual  work- 
ing in  a  license«%$  restricted  area  for 
less  than  calendar  quarter  (transient). 

The  period  provided  for  the  submis- 
sion of  comments  on  the  proposed 
amendments  published  February  6. 
1978.  expired  on  April  7.  1978.  The 
Commission  will  proceed  with  consid- 
eration of  the  comments  and  other 
factors  related  to  those  amendments 
on  their  merits,  and  will  not  delay 
final  determination  of  those  amend- 
ments solely  because  of  the  involve- 
ment of  several  of  the  same  sections  of 
the  regulations  Ih  the  amendments 
being  proposed  it  this  time.  The 
amendments  prop(xed  in  this  present 
action  would  not  make  substantive 
changes  In  the  portions  of  the  regula- 
tions already  under  consideration,  but 
would  express  essentially  the  same 
standards  in  terms  of  annual  stand- 
ards, or  percentage  thereof,  rather 
than  in  terms  of  quarterly  standards. 

3.  Section  20.104,  establishing  the 
standards  to  be  applicable  to  external 
doses  to  minors,  would  be  amended 
only  to  express  the  quarterly  stand- 
ards in  terms  of  a  percentage  of  the 
adult  annual  standards.  The  numerical 


'Deletion  of  the  requirement  for  the  his- 
tory, if  made  effective,  would  not  constitute 
authority  to  dispose  of  the  Form  NRC-4,  or 
equlvaieat  records  that  have  been  generated 
under  the  existing  reguaitions. 
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value  of  the  dose  standard  would 
remain  unchanged.  The  Commission 
does  not  wish  to  encourage  the  em- 
ployment of  minors  in  work  inv(^ving 
potential  for  radiation  dose.  The 
standards  for  minors  would  be  quar- 
terly pro-rating  of  the  0.5  rem  per  year 
recommended  by  NCRP  and  ICRP  for 
individual  members  of  the  population. 

4.  The  requirements  for  the  provi- 
sion of  personnel  monitoring  equip- 
ment currently  specified  in  §  20.202,  10 
CFR  Part  20,  apply  if  an  individual 
worker  is  likely  to  receive  a  dose  in 
excess  of  25  percent  of  the  quarterly 
standards  now  set  forth  in  §  20.101(a). 
Because  of  the  proposed  amendments 
to  S  20.101(a)  to  specify  annual  stand- 
ards as  well  as  a  quarterly  standard 
for  the  whole  body  that  is  more  than 
one-fourth  of  the  annual  standard, 
and  because  there  is  no  basis  for  relax- 
ing personnel  monitoring  require- 
ments, the  requirements  would  be 
specified  as  percentages  of  the  pro- 
posed annual  standards  and  would 
result  in  numerical  values  equal  to  or 
slightly  lower  tlian  the  existing  re- 
quirements. The  Commission  believes 
that  the  minor  change  would  have 
negligible  impact  on  the  nimiber  of  in- 
dividuals for  whom  personnel  monitor- 
ing is  performed. 

Pursuant  to  th  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Parts  19  and  20  is 
contemplated.  All  interested  persons 
who  desire  to  submit  written  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch  By  April  23, 
1979.  Copies  of  the  comments  on  the 
proposed  amendments  may  be  exam- 
ined at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  NW., 
Washington,  DC. 

1.  In  §  19.13.  10  CFR  Part  19.  a  new 
paragraph  (e)  is  added  to  read  as  fol- 
lows: 

§  19.13     Notincations  and  reports  to  k»H- 
viduals. 


(e)  At  the  request  of  a  worker  who  is 
terminating  emplosrment  with  the  li- 
censee in  work  involving  radiation 
dose,  or  of  a  worker  who,  while  em- 
ployed by  another  person,  is  terminat- 
ing assignment  to  work  involving  radi- 
ation dose  in  the  licensee's  facility, 
each  licensee  shall  provide  to  each 
such  worker,  or  to  the  worker's  desig- 
nee, at  termination,  a  written  report 
regarding  that  worker's  radiation  dose 
during  each  specifically  identified  cal- 
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endar  quarter  of  the  terminating  cal- 
endar y^ar  or  fraction  thereof,  or  pro- 
vide an  estimate  of  those  doses  if  the 
finally  determined  personnel  monitor- 
ing r'esults  are  not  available  at  that 
time.  Estimated  doses  shall  be  clearly 

indicated  as  such.  

2.  Section  20.3(a)  of  10  CPR  Part  20 
is  amended  by  adding  immediately  fol- 
lowing subparagraph  (4)  a  new  subpar- 
agraph (4a)  to  read  as  follows: 

§  20.3     Derinitions. 

(a)  As  used  in  this  part:     I 


(4a)  "Calendar  year"  means  four 
consecutive  calendar  quarters  starting 
with  the  calendar  quarter  which 
begins  in  January. 


3.  The  undesignated  center  heading 
preceding  §20.101,  10  CFR  Part  20,  is 
amended  to  read  "Radiation  Protec- 
tion Standards  Applicable  to  Doses, 
Levels,  and  Concentrations." 

4.  Section  20.101.  10  CFR  Part  20,  is 
revised  to  read  as  follows: 

§20.101     Radiation     protection     standards 
for  individuals  in  restricted  areas. 

Except  as  provided  in  §  20.104,  no  li- 
censee shall  possess,  use,  or  transfer  li- 
censed material  in  such  a  manner  as  to 
cause  any  individual  in  a  restricted 
area  to  receive  in  any  period  of  one 
calendar  quarter  or  one  calendar  year 
from  radioactive  material  and  other 
sources  of  radiation  a  total  dose  in 
excess  of  the  standards  specified  in 
the  following  table: 


Rems  per  Rems  per 
calendar  calendar 
quarter        year 

1.  Whole  body,  head  and 
trunk:  active  blood-forming 
organs:  lens  of  eyes:  or 

gonads 3  5 

2.  Hands  and  forearms:  feet 

and  ankles ™  ISK  75 

3.  Skin  of  whole  body 7%  30 

5.  Section  20.102,  10  CFR  Part  20,  is 
revised  to  read  as  follows: 

§  20.102    Determination  of  prior  dose. 

Each  licensee  shall  require  any  indi- 
vidual, prior  to  first  entry  of  the  indi- 
vidual into  the  licensee's  restricted 
area  during  each  employment  or  worlc 
assignment  under  such  circumstances 
that  the  individual  will  receive  or  is 
lilcely  to  receive  in  any  period  of  one 
calendar  quarter  a  dose  in  excess  of  5 
percent  of  the  applicable  annual 
standards  specified  in  §  20.101,  to  dis- 
close in  a  written,  signed  statement, 
either,  (a)  that  the  individual  had  no 
prior  dose  during  the  current  calendar 
year,  or  (b)  the  nature  and  amount  of 
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any  dose  which  the  individual  may 
have  received  during  each  specifically 
identified  calendar  quarter  of  the  cur- 
rent calendar  year  from  sources  of  ra- 
diation possessed  or  controlled  by 
other  persons.  Each  licensee  shall 
maintain  records  of  such  statements 
until  the  Commission  authorizes  their 
disposition. 

6.  In  §  20.104.  10  CFR  Part  20.  para- 
graph (a)  is  amended  to  read  as  fol- 
lows: I  , 

S  20.104    Exposure  of  minors. 

(a)  No  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual 
within  a  restricted  area  who  is  under 
18  years  of  age  to  receive  in  any  period 
of  one  calendar  quarter  from  radioac- 
tive material  and  other  sources  of  radi- 
ation a  dose  in  excess  of  2.5  percent  of 
the  annual  standards  specified  in  the 
table  in  §20.101.  , 


7.  In  §  20.202,  10  CFR  fart  20,  para- 
graphs (a)(1)  and  (a)(2)  are  amended 
to  read  as  follows: 

§  20.202    Personnel  monitoring. 

(a)  Each  licensee  shall  supply  appro- 
priate persoimel  monitoring  equip- 
ment to,  and  shall  require  the  use  of 
such  equipment  by: 

(1)  Each  individual  18  years  of  age 
or  older  who  enters  a  restricted  area 
under  such  circumstances  that  the  in- 
dividual receives,  or  Is  likely  to  receive, 
a  dose  in  any  calendar  quarter  in 
excess  of  5  percent  of  the  annual 
standards  specified  in  §  20.101. 

(2)  Each  individual  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  the  individual 
receives,  or  is  likely  to  receive,  a  dose 
in  any  calendar  quarter  in  excess  of 
1.25  percent  of  the  annual  standards 
specified  in  §20.101.  i 


(Sec.  161.  Pub.  L.  83-703.  68  SUt.  948  (42 
U.S.C.  2201).  sec.  201  as  amended.  Pub.  L. 
93-438.  88  Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Washington,  D.C.  this  13th 
day  of  February.  1979. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission, 
(FR  Doc.  79-5265  Filed  2-16-79;  8:45  ami 


[6405-01 -M] 

DEPARTMENT  OF  ENERGY 

Ecenemic  R*9ul«tory  AdMinittration 
[10  CfR  Port*  500,  501,  502,  503,  and  505] 

[Docket  No.  ERA-R-78-19] 

SYMPOSIUM-HEARING  ON  PROPOSED  RUUS 
TO  IMPLEMENT  THE  POWERPLANT  AND  IN- 
DUSTRIAL FUEL  USE  Aa  OF  1978 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Symposium-Hear- 
ing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  hereby  an- 
nounces that  a  syipposiimi-hearing  on 
the  Proposed  Rules  for  Implementa- 
tion of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA)  will  be 
held  on  March  2,  1979,  and  if  required. 
March  3,  1979,  in  Lexington.  Ken- 
tucky. Procedures  governing  the  con- 
duct of  this  symposium-hearing  are 
presented  with  this  Notice.  This  sym- 
posium-hearing replaces  the  Lexing- 
ton hearing,  notice  of  which  was  pub- 
lished in  the  Federal  Register  (44  FR 
3721.  January  18.  1979.  and  44  PR 
5808,  January  29,  1979). 

DATES:  Symposiimi- hearing  will  be 
held  at  9:00  a.m.  on  March  2.  1979,  and 
if  required,  March  3.  1979. 

ADDRESS:  The  Kentucky  Center  for 
Energy  Research,  Administration 
Building,  Iron  Works  I>ike,  Lexington, 
Kentucky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WiUiam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  E>epartment  of 
Energy,  Room  B-UO,  2000  M  Street, 
NW..  Washington.  D.C.  20461.  (202) 
634-2170. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  2130,  2000  M 
Street.  NW.,  Washington,  D.C. 
20461,(202)632-6621. 

Robert  Davies  (Fuels  Regulation- 
Program  Office).  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  7202,  2000  M  Street. 
NW,.  Washington,  D.C.  20461.  (202) 
254-3910.  ~~ 

James  H.  Heffeman  (Office  of  Gen-, 
eral  Counsel).  Department  of 
Energy.  Room  6144,  12th  &  Pennsyl- 
vania Avenue.  NW..  Washington. 
D.C.  20461.  (202) 633-9296. 

SUPPLEMENTARY  INFORMATION: 
Conservation  of  scarce  energy  re- 
sources through  encouragement  of 
greater  coal  and  alternate  fuel  use  in 
place  of  imported  petroleum  and  natu- 
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ral  g*5  is  the  primary  concern  of  ERA 
In  its  proposed  rules  for  implementa- 
tion of  FUA  (43  FR  53974.  November 
17.  1978;  44  PR  1695.  January  18,  1979; 
and  44  FR  5809,  January  29.  1979).  In 
an  effort  to  promote  public  awareness 
of  technologies,  ERA,  in  conjunction 
with  the  Kentucky  Department  of 
Energy,  will  hold  a  symposium-hear- 
ing covering  the  state-of-the-art  tech- 
nology in  coal  utilization.  The  S3anpo- 
sium-hearlng  will  be  held  at  the  Ken- 
tucky Center  for  Energy  Research  in 
Lexington,  Kentucky. 

CondtLct  of  the  Symposium-hearing. 
The  symposium  will  consist  of  two 
panels  comprised  of  experts  drawn 
from  the  University  of  Kentucky  and 
the  Kentucky  Department  of  Energy. 
The  topics  to  be  addressed  are:  Com- 
bastion  Technology  and  Conversion 
Processes.  The  Honorable  Wendell 
Ford,  United  States  Senator,  from 
Kentucky  will  keynote  the  sympo- 
sium. The  Honorable  Julian  A.  Car- 
roll. Governor  of  Kentucky,  wiU  intro- 
duce the  panel,  and  the  Secretary  of 
the  Kentucky  Department  of  Energy 
will  chair  the  symposium.  After  the 
formal  presentations  by  the  panels  the 
Secretary  will  open  the  session  for 
public  questions  and  general  discus- 
sion. 

The  hearing  will  begin  immediately 
following  the  symposium.  The  proce- 
dures governing  the  conduct  of  the 
hearing  will  be  in  accordance  with 
those  published  in  the  January  29, 
1979  Federal  Register  (44  FR  5808). 

A  transcript  of  the  symposium-hear- 
ing will  be  made  and  the  entire  record 
of  the  symposium-hearing  including 
the  transcript.  wiU  be  retained  by  the 
ERA  and  made  available  for  inspec- 
tion at  tl»e  ERA  Office  of  Public  Infor- 
mation, Room  BllO.  2000  M  Street. 
NW..  Washington,  D.C,  t>etween  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  of 
the  symposium-hearing  from  the  re- 
porter. 

Issued  in  Washington,  D.C.  Febru- 
ary 13.  1979. 

David  J.  Bardim, 

Administrator,  Economic 
Regulatory  Administration. 
[PR  Doc.  79-5281  FUed  2-15-79;  10:03  ami 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

F«d*ral  AvtoNen  Administration 

[14  CFR  Pari  39] 

'  [Docket  No.  78-EA-99] 

AIRWORTHINESS  DIRECTIVES 

ProH  <  Whitn*y  Aircraft  of  Canada,  Ltd. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


PROPOSED  RULES 

ACTTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
applicable  to  Pratt  &  Whitney  Air- 
craft of  Canada.  Ltd.  PT6T-3  and 
PT6T-6  aircraft  engines.  The  AD 
would  require  the  installation  of  a  P3 
air  filter  in  the  P3  air  sense  line.  The 
NPRM  is  necessary  to  prevent  an  over- 
speed  condition  due  to  contaminated 
air. 

DATE3S:  Comments  must  be  received 
on  or  before  April  2,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Engi- 
neering and  Manufacturing  Branch. 
AEA-210.  Eastern  Region.  Federal  Avi- 
ation Administration.  Federal  Build- 
ing, J.P.K.  International  Airport.  Ja- 
maica. New  York  11430.  The  docket 
may  be  examined  at  the  following  lo- 
cation: FAA.  Office  of  Regional  Coun- 
sel. AEA-7,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430.  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at 
Pratt  &  Whitney  Aircraft  of  Canada, 
Ltd.,  P.O.  Box  10,  Longueuil,  Quebec, 
Canada  J4K  4X9.  A  copy  of  each  serv- 
ice bulletin  is  contained  in  the  docket. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  Kiselica,  Propulsion  Section. 
AEA-214,  Engineering  and  Manufac- 
turing Branch,  Federal  Building, 
J.F.K.  International  Airport,  Jamai- 
ca. New  York  11430;  Tel.  212-995- 
2894. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  may  participate  In 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  disctis- 
sions  as  they  may  desire.  Communica- 
tions should  identify  the  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region.  At- 
tention: Chief.  Engineering  and  Manu- 
facturing Branch.  Federal  Bulling, 
J.F.K.  International  Airport.  Jamaica. 
New  York  11430.  All  communications 
received  on  or  before  April  2.  1979.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
als contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  Any  person  may 
obtain  a  copy  of  this  notice  of  pro- 
posed rulemaking  (NPRM)  by  submit- 
ting a  request  to  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  AEA- 
210,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica, New  York  11430,  or  by  calling 
(212)  995-2894. 


10391 

The  Proposed  A)CEin»cEirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  39.13  of  Part  39  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
^9)  by  issuing  a  new  airworthiness  di- 
rective as  follows: 

Applies  to  Pratt  &  Whitney  Aircraft  of 
Canada,  Limited  PT6T-3  pbwer  sections 
prior  to  serial  numl>er  CP-PS  61324  and 
PT6T-6  power  sections  prior  to  serial 
number  CP-PS  72321. 

Compliance  required  within  the  next  30(K) 
hours  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  preclude  automatic  fuel  control  con- 
tamination install  the  Pe  air  filter  and  aaso- 
ciated  parts  in  accordance  with  Paragraph 
2,  Accomplishment  Instructions  in  Pratt  & 
Whitney  Aircraft  of  Canada.  Ltd.  Endne 
Service  Bulletin  No.  5124  thru  Revision  3  or 
approved  equivalent  procedures  and  parts. 

Equivalent  procedures  and  parts  must  be 
approved  by  the  Cliief.  Elngineerlng  and 
Manufacturing:  Branch  of  the  Eastern 
Region  of  the  Federal  Aviation  Administra- 
tion (FAA). 

(Sees.  313(a).  601.  603.  Federal  AvUtion  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  1423.  1431(b));  sec  6(c),  Department  of 
Transportation  Act.  (49  U-S.C.  1655(c))  14 
CFR  11.88.)  ^ 

Non.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
UUon  Kuidelines  (43  FR  9582;  March  8. 
1976). 

Issued  in  Jamaica.  New  YmK  on 
February  6. 1979. 

L.  J.  Caroihali. 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  7»-S200  FUed  3-16-79;  8:45  am] 


[4910-13-M] 

[14  CPR  Port  71] 

[Airspace  Docket  No.  79-WE-31 

DESIGNATION  OP  FEDOtAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIR  SPACE, 
AND  REPORTING  POINTS 

Prepesod  Datlgnotion  af  Control  Zono,  Son 
Luh  Obit^,  California 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  I^oposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
designate  a  control  zone  for  the  San 
Luis  Obispo  County  Airport.  San  Luis 
Obispo.  California.  This  action  will 
provide  controlled  airspace  for  aircraft 
making  instriunent  approaches  to  the 
San  Luis  Obispo  County  Airport.      ^^ 

DATES:  Comments  must  be  lecilved 
on  or  before  March  19. 1979.       ^ 
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ADDRESSES:  Send  comments  dfl  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Proce- 
dures Branch,  AWE-530,  15000  Avi- 
ation Boulevard.  Lawndale,  California 
90261. 

The  official  docket  may  be  examined 
at  the  following  location:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel,  AWE-7,  15000  Avi- 
ation Boulevard,  Lawndale.  California. 
90261. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard. 
Lawndale,  California.  90261.  Tele- 
phone (213)  536-6182. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  Airspace 
Docket  Number  and  be  submitted  in 
triplicate  to  the  Chief,  Airspace  and 
I*rocedures  Branch,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard. Lawndale,  California,  90261.  All 
communications  received  on  or  before 
March  19,  1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments received  will  be  available  both 
before  and  after  closing  date  for  com- 
ments in  the  Rules  Docket  for  exami- 
nation by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation 
Boulevard.  Lawndale,  California. 
90261.  or  by  calling  (213)  536-6182. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  P  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  a  control  zone 


PROPOSED  RULES 

at  the  San  Luis  Obispo  County  Air- 
port, San  Luis  Obispo,  California.  The 
control  zone  will  provide  protected  air- 
space for  the  VOR-A  and  LOC  RWY 
11  approach  procedures  to  the  San 
Luis  Obispo  County  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr.,  Esquire,  Regional  Coun- 
sel, Western  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.171  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  by 
establishing  the  following  control 
zone: 

San  Luis  Obispo.  CALiroRNiA 

"Within  a  five  mile  radius  of  the  San  Luis 
Obispo  County  Airport  (latitude  35'  14'  11" 
N.,  longitude  120'  38"  26"  W.)  and  with  2 
miles  each  side  of  the  San  Luis  Obispo 
County  localizer  course  extending  from  the 
S-mile  radius  zone  to  the  outer  marker.  This 
control  zone  is  effective  from  0500  to  0330 
hours,  local  time,  dally  or  during  the  specif- 
ic dates  and  times  established  in  advance  by 
a  Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  AirjJort/Pa- 
cility  Directory." 

(Sec.  307(a).  Federal  A\1ation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)  and  14  CFR  11.69) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Los  Angeles,  California  on 
February  6,  1979. 

M.  C.  Beard, 
Acting  Director, 
Western  Region. 
tPR  Doc.  79-5203  Filed  2-16-79;  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Port  1] 

GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Propo«*d  Chang*  in  Hm  R«<erd«  of  Commodity 
Fwturos  Trantoctiont 

AGENCY:  Commodity  Futures  Trad- 
ing Commission  ("Commission"). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  pro- 
posing to  revise  rule  1.35  which  re- 
quires certain  persons  to  keep  records 
of  commodity  futures  transactions  ex- 
ecuted on  contract  markets.  Under  the 


proposed  rule,  both  contract  markets 
and  their  members  would  be  required 
to  include  as  part  of  the  record  of  each 
commodity  futures  transaction,  the 
time  period  within  which  the  transac- 
tion was  executed.  Also,  contract  mar- 
kets would  be  required  to  establish 
consecutive  trading  periods  that  are 
no  more  than  thirty  minutes  long. 

DATES:  Comments  on  the  proposed 
rule  must  be  received  by  the  Commis- 
sion by  March  22,  1979. 

ADDRESS:  In  order  to  be  considered, 
written  pomments  on  the  proposed 
rule  must  be  submitted  to:  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W.,  Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neal  Stults,  Executive  Assistant  to 
the  Director  (202)  254-7307,  or  Law- 
rence Eisner.  Attorney,  Office  of  the 
Chief  Counsel  (202)  632-5124.  Divi- 
sion of  Trading  and  Markets,  Com- 
modity F\itures  Trading  Commis- 
sion. 2033  K  Street,  N.W.,  Washing- 
ton, D.C. 20581. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  to  revise 
rule  1.35,  which  requires  contract  mar- 
kets and  members  of  contract  markets 
to  make  and  keep  records  of  commod- 
ity futures  transactions.  Under  the 
proposal,  nile  1.35(g)  would  be  revised 
by  deleting  the  existing  requirement 
that  times  of  execution  be  mechanical- 
ly or  electronically  verified  and  by  re- 
quiring instead  that  contract  markets 
divide  their  hours  of  trading  into  con- 
secutive time  periods,  generally  known 
as  "bracket"  periods,  that  are  sepa- 
rately Identified  and  that  are  each  no 
more  than  thirty  minutes  long.  Rule 
1.35(e)  would  be  revised  by  replacing 
the  requirement  that  contract  markets 
record  the  mechanically  or  electroni- 
cally verified  time  of  execution  to  at 
least  the  nearest  minute  with  the  re- 
quirement that  contract  markets  in- 
clude, as  part  of  the  record  of  each  fu- 
tures transaction,  the  time  period 
within  which  the  transaction  was  ex- 
ecuted. Rule  1.35(d)  would  be  revised 
to  require  members  of  contract  mar- 
kets to  include  as  part  of  the  record  of 
each  futures  transaction  they  execute 
the  time  period  within  which  the 
transax;tion  was  executed.  Members  of 
contract  markets  as  well  as  the  con- 
tract markets  themselves  should 
record  the  appropriate  time  period  be- 
cause that  information  is  an  integral 
part  of  the  record  of  each  futures 
trade. 

I  Background 

Rule  1.35(g)  was  adopted  in  Decem- 
ber 1978  as  part  of  a  series  of  rules  '  to 
prevent  abuses  by  floor  brokers  and 


'5e«  41  FR  56134-44  (December  23.  1976). 


futures  commission  merchants 
("PCMs").  The  potential  for  abuse  is 
Inherent  in  the  practice  known  as 
"dual  trading".  t&.  the  practice 
whereby  a  floor  broker  both  executes 
customer  orders  and  trades  for  his 
own  account  or  an  account  in  which 
he  has  trading  discretion  or  whereby 
an  FCM  carries  customer  accounts  and 
also  trades  or  permits  its  employees  to 
trade  in  accounts  In  which  the  FCM 
has  a  proprietary  interest.  These  rules 
were  adopted,  in  part,  in  response  to 
the  Congressional  mandate  in  section 
4J  of  the  Commodity  Exchange  Act 
("Act")  that  the  Commission  make  a 
determination  whether  floor  brokers 
and  FCMs  may  dual  trade  and.  If  so, 
the  terms,  conditions  and  circum- 
stances under  which  dual  trading  shall 
be  conducted.'  ""> 

The  l^islative  history  of  section  4j  ) 
discusses  the  possible  benefits  of  dual 
tradbig— namely,  that  it  promotes  li- 
quidity in  the  marketplace  and  exper- 
tise among  floor  brokers— and  the  pos- 
sible conflicts  of  interest  inherent  in 
dual  trading.'  Congress  evidently  con- 


-N. 
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•Section  4J  (7  U.S.C.  6J  (1976))  was  added 
to  the  Act  In  1974  by  section  203  of  the  ■' 
Commodity    Futures   Trading   Commission 
Act  of  1974.  Pub.  L.  No.  93-463.  80  Stat. 
1389.  1396.  Section  4J  states: 

(1)  The  Commission  shall  *  •  •  make  a  de- 
termination, after  notice  and  opportunity 
for  hearing,  whether  or  not  a  floor  broker 
may  trade  for  his  own  account  or  any  ac- 
count in  which  such  broker  has  trading  dis- 
cretion, and  also  execute  a  customer's  order 
for  future  delivery  and,  if  the  Conunission 
determines  that  such  trades  and  such  execu- 
tions shall  be  permitted,  the  Commission 
shall  further  determine  the  terms,  condi- 
tions, and  circumstances  under  which  such 
trades  and  such  executions  shall  be  conduct- 
ed; Provided,  That  any  such  determination 
shall,  at  a  minimum,  take  into  account  the 
effect  upon  the  liquidity  of  trading  of  earh 
market:  And  provided  further.  That  nothing 
herein  shall  be  construed  to  prohibit  the 
Commission  from  maldng  separate  determi- 
nations for  different  contract  markets  when 
such  are  warranted  In  the  Judgment  of  the 
Commission,  or  to  prohibit  contract  markets 
from  setting  terms  and  conditions  more  re- 
strictive than  those  set  by  the  Commission. 

(2)  The  Commission  shall  •  •  •  make  a  de- 
termination, after  notice  and  opportunity 
for  hearing,  whether  or  not  a  futures  com- 
mission mehchant  may  trade  for  its  own  ac- 
count or  any  proprietary  account,  as  defined 
by  the  Comraission.  and  if  the  Commission 
determines  that  such  trades  shall  be  permit- 
ted, the  Commission  shall  further  deter- 
mine the  terms,  conditions,  and  circum- 
stances under  which  such  trades  shall  be 
conducted;  Provided,  That  any  such  deter- 
mination, at  a  minimum,  shall  take  into  ac- 
count  the  effect  upon  the  liquidity  of  trad- 
ing of  each  market:  And  provided  further. 
That  nothing  herein  shall  be  construed  to 
prohibit  the  Commission  from  making  sepa- 
rate determinations  for  different  contract 
markets  when  such  are  warranted  in  the 
Judgment  of  the  Commission,  or  to  prohibit 
contract  markets  from  setting  terms  and 
conditions  more  restrictive  than  those  set 
by  the  Conunission. 

*See  Hearings  on  Small  Business  Prob- 
lems Involved  (n  the  Marketing  of  Qrain 
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eluded,  however,  that  it  did  not  have 
sufficient  evidence  to  determine 
whether  dual  trading  should  be 
baimed  or.  if  not  baimed.  imder  what 
terms  and  conditions  it  should  be  per- 
mitted  to  continue.  As  noted  above. 
Congress  delegated  those  determina- 
tions to  the  Commission. 

In  August  1975.  the  Commission 
formed  the  Advisory  Conmiittee  on 
the  Regulation  of  Contract  Markets 
and  Self-Regulatory  Associations 
("Advisory  Committee")  to  study, 
among  other  things,  the  dual  trading 
Issue.*  The  Advisory  Committee  con- 
sidered the  Issue  and  made  a  series  of 
recommendations  for  Commission  con- 
sideration. These  reconmiendations 
were: 

1.  That  the  Commission  recognize 
dual  trading  Is  necessary  to  provide  li- 
quidity In  the  marketplace  and  that 
dual  trading  promotes  expertise 
among  floor  brokers: 

2.  That  regulation  Is  needed  to  con- 
trol potential  abuses  of  dual  tradlnr. 

3.  That  a  study  be  conducted  of  time 
stamping  mechanisms  or  other  sys- 
tems that  would  permit  more  precise 
recording  of  the  time  of  execution  of 
trades;  and 

4.  That  a  study  be  made  of  the  effect 
on  liquidity  of  the  dual  trading.' 

The  Commission  responded  to  these 
recommendations  by  proposing  for 
public  comment  in  December  1975  a 
series  of  rules  to  regulate  dual  trad- 
ing.* Under  these  rules,  the  Commis- 
sion proposed  to  allow  dual  trading 
but  to  control  its  Inherent  potential 
for  abuse  by  requiring  each  contract 
market  to  develop  a  system  that  would 
enable  the  contract  market  or  the 
Commission  to  reconstruct  quickly 
and  accurately  the  sequence  of  trading 
on  that  contract  market.  In  general, 
the  proposed  rules  ^ould  have  batmed 
dual  trading  on  ariy  contract  market 
which  had  not  submitted  to  the  Com- 


and  Other  Commodities  Before  the  Sub- 
comm.  on  Special  Small  Business  Problems 
of  the  House  Permanent  Select  Comm.  on 
Small  Business,  93d  Cong.,  1st  Sess.  (July 
25,  26;  September  18.  25,  26;  October  2,  3 
apd  4.  1973);  Hearings  on  the  Review  of 
Commodity  Exchange  Act  and  Discussion  of 
Possible  Changes  Before  the  House  Comm. 
on  Agriculture,  93d  Cong.,  Ist  Sess.  (October 
16,  17,  18  and  24,  1973);  Hearings  on  H.R. 
11955  Before  the  House  Comm.  -on  Agricul- 
ture, 93d  Cong.,  2d  Sess.  (Januar5\23.  24,  29. 
30  and  31,  1974);  and  Hearings  onS.  2485.  S. 
257S,  S.  2837  and  H.R.  13113  mfore  the 
Senate  Comm.  on  Agriculture  and  Forestry. 
93d  Cong..  2d  Sess.  (May  13.  14.  15.  16.  17. 
20.  21  and  22,  1974). 

*See  40  FR  32866  (August  5.  1975). 

•The  work  of  the  Advisory  Committee,  In- 
cluding these  recommendations,  is  summa- 
rized in  the  Report  of  the  Chairman  of  the 
Advisory  Committee  on  the  Regulation  of 
Contract  Markets  and  Self-Regulatory  Asso- 
ciations, December  23, 1976  (available  for  in- 
spection at  the  Commission's  office  at  2033 
K  Street  NW..  Washington.  D.C.  20581). 

•40  FR  58660  (December  18. 1975). 
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mission  by  January  16.  1977  a  plan 
providing  for  the  development  of  a 
method,  through  time  stamping  or 
otherwise,  for  recording  the  sequence 
of  futures  transactions  executed  on 
the  contract  market.  Under  the  pro- 
posed rules,  dual  trading  would  have 
been  banned  on  the  contract  market 
unless  the  plan  submitted  to  the  Com- 
mission had  been  adopted  by  the  con- 
tract market  and  accepted  by  the 
Commission  by  April  17,  1977.  The 
Commission  stated  In  connection  with 
its  proposal  that 

"ttlhe  Commission  believes  that  a  system 
which  would  permit  the  reconstruction  of 
the  sequence  of  the  execution  of  transac- 
tions is  an  important  element  of  a  regula- 
tory proc;ram  to  deter  and  to  detect  the  pos- 
sible abu^w  presented  by  dual  trading. 
Without  such  a  system  the  effectiveness  of 
certain  aspects  of  [the  proposed  dual  trad- 
ing regulations]  is  limited."  ' 

The  Commission  noted,  however,  that 
It  would  be  continuing  its  study  of  the 
dual  trading  issue. 

On  January  20. 1976  the  Commission 
aimoimced  that  it  had  determined 

"to  pemiit  dual  trading  to  continue  on  con- 
tract markets  for  the  present  and  to  adopt 
regulations  which  will  require  contract  mar- 
kets to  adopt  adequate  and  enforceable 
rules  to  prevent  the  possible  conflict  of  in- 
terest which  is  inherent  In  dual  trading."  • 

The  Commission  also  announced  that 
prior  to  adopting  any  regulations  gov- 
erning dual  trading.  It  would  hold  a 
hearing  on  the  proposed  regulations 
and  on  the  subject  of  dual  trading  in 
general.  At  the  hearing,  held  In 
March.  1976,  the  Commission  received 
testimony  from  over  30  Interested  per- 
sons, including  representatives  of  var- 
ious contract  markets.  FCMs.  floor 
brokers  and  the  general  public.  In  ad- 
dition, the  Commission  permitted  In- 
terested persons  to  submit  written 
comments  through  the  end  of  April, 
1976  on  matters  presented  at  the  hear- 
ing and  on  any  other  topic  relating  to 
dual  trading  and  the  proposed  regula- 
tions.' 

Industry  witnesses  testified  at  the 
hearing  that  with  current  technology 
time  sequencing  would  seriously 
hamper  the  efficient  execution  of 
transactions,  but  conceded  that  It 
would  be  possible,  without  harming 
the  markets,  to  identify  the  specific 
one-half  hour  time  interval  within 
which  a  transaction  was  executed.  As  a 
result  of  this  testimony,  the  Commis- 
sion determined  that  it  would  not  be 
possible  for  all  contract  markets  to 
submit  by  the  January  16.  1977  dead- 
line plans  for  recording  the  sequence 
of  futures  transactions,  but  that  it 
would  be  possible  for  each  contract 


'40  FR  58662  (December  18.  1975). 

•41  FR  3338  (January  22,  1978). 

•See  41  FR  9587  (March  5.  1976),  41  FR 
13393  (March  30,  1976)  and  41  FR  15710 
(April  14. 1976). 
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market  to  develop  a  plan  that  would 
be  an  interim  step  toward  full  recon- 
struction of  trading  sequences.  Other 
testimony  at  the  hearing  indicated 
that  the  system  of  Identifying  transac- 
tions by  one-half  hour  interval,  which 
came  to  be  known  as  "thirty-minute 
bracketing."  '"  would  be  a  step  forward 
in  providing  a  means  of  policing  those 
floor  brokers  and  FCMs  engaged  in 
dual  trading. 

In  April.  1976  the  Commission  estab- 
lished a  task  force  composed  of  var- 
ious members  of  the  Commission's 
staff  to  consider  whether  bracketing 
was  a  feasible  interim  step  toward  full 
reconstruction  of  trading  sequences. 
In  its  report  to  the  Commission  of 
July  14.  1976.  the  task  force  foimd 
that  bracketing  would  aid  contract 
markets  and  the  Commission  in  recon- 
structing the  sequence  of  trades  but 
that  there  would  be  many  instances  in 
which  trades  could  not  be  sequenced 
properly.  The  task  force  concluded 
that  although  bracketing  would  be  a 
significant  step  forward  for  certain 
contract  markets, 

"it  must  be  viewed  by  the  industry  as  an  in- 
terim step.  While  bracketing  will  better 
enable  the  Commission  and  the  exchanges 
to  reconstruct  markets,  the  job  of  such  re- 
construction will  continue  to  be  onerous. 
Therefore,  the  ultimate  goal  of  time  se- 
quencing must  continue  to  be  stressed."  " 

In  December.  1976  the  Commission 
adopted  final  rules  governing  dual 
trading  after  considering  the  findings 
and  recommendations  of  the  bracket- 
ing task  force  and  the  Commission's 
Advisory  Committee,  as  well  as  all  oral 
and  written  comments  received  from 
the  public  on  the  proposed  regula- 
tions." To  protect  the  trading  public 
from  both  the  potential  abuses  associ- 
ated with  dual  trading  and  from  other 
potential  trade  practice  abuses,  the 
Commission  adopted  rule  1.35(g)(1)  to 
ensure  that  contract  markets  had  the 
ability  to  reconstruct  trading  se- 
quences. The  rule,  which  became  ef- 
fective June  13,  1977,  requires  each 
contract  market  to  show  on  the  record 
of  each  futures  trade,  "the  mechani- 
cally or  electronically  verified  time  of 
execution  of  such  futures  trade  to  at 
least  tfSe  nearest  minute  •  •  •." 
The  Commission  adopted  this  require- 
ment, often  called  "one-minute 
timing,"  "  because  the  Commission  be- 


"A  trade  is  "bracketed"  by  Identlfjdng 
the  specific  time  period  during  the  trading 
day  within  which  the  trade  was  executed. 

"Jleport  of  the  "Bracketing"  Task  Force. 
Gary  L.  Seevers.  Chairman,  Commodity  Fu- 
tures Trading  Commission,  p.  6  (July  14. 
1976)  (available  for  inspection  at  the  Com- 
mission's office  at  2033  K  Street.  NW., 
Washington,  D.C.  20581). 

'Ml  PR  56134  (December  23, 1976). 

"Some  persons  liave  misinterpreted  the 
"one-minute  timing"  regulation  as  requiring 
that  the  time  of  each  trade  be  electronically 
or  mechanically  recorded.  Ttie  Commission 
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lleved  "It  is  essential  that  each  con- 
tract market  have  the  ability  to  recon- 
struct, accurately  and  rapidly,  the 
time  and  sequence  of  transactions  on 
any  given  trading  day."  '*  And,  the 
Commission  then  believed  that  one- 
minute  timing  but  not  one-half  hour 
bracketing  would  generate  the  infor- 
mation necessary  to  reconstruct  the 
time  sequence  of  transactions  "accu- 
rately and  rapidly." 

In  adopting  rule  1.35(gKl)  the  Com- 
mission realized  that  the  time  verifica- 
tion procedures  rquired  by  the  rule 
were  an  innovative  response  to  the 
problem  of  reconstruction  grading  se- 
quences. The  Commission  anticipated 
that  some  contract  markets  would 
have  to  make  major  adjustments  in 
their  internal  operations  to  comply 
with  the  rule.  Under  S  1.35(gK2)  of  the 
rule,  a  qualifying  contract  market 
could  petition  the  Commission  for  an 
extension  of  time  to  comply  with  the 
one-minute  timing  requirement  if  im- 
mediate compliance  would  seriously 
disrupt  the  functions  of  its  market- 
place. The  regulation  permitted  exten- 
sions of  time  of  up  to  one  year  (per  ex- 
tension) to  comply  with  the  rule. 

Exchange  Response 

During  the  spring  of  1977  all  ten  of 
the  then  existing  exchanges  petitioned 
the  Commission  for  extensions  of  time 
to  comply  with  the  requirements  of 
rule  1.35(g)(1).  Only  four  of  the  peti- 
tions, however,  satisfied  the  require- 
ments for  extension  under  rule 
1.35(g)(2)  and.  accordingly,  the  Com- 
mission granted  time  extension  only  to 
the  four  exchanges  which  had  submit- 
ted these  petitions."  By  letters  dated 
November  15,  1977.  the  Commission 
notified  these  four  exchanges  that  the 
extension  required  each  exchange  (1) 
to  continue  to  improve  its  procedures 
for  the  mechanical  or  electronic  time 
verification  of  all  executions.  (2)  to  in- 
crease the  frequency  of  its  market  re- 
constructions and  trade  practice  anal- 
ysis, (3)  to  conduct  tests  on  the  accura- 
cy of  all  of  the  information  reported 
for  each  trade,  including  the  time  of 
execution,  and  (4)  to  file  monthly  re- 
ports with  the  Commission  concerning 
the  exchange's  market  reconstructions 
and  accuracy  tests. 

The  petitions  of  the  other  six  ex- 
changes   were    not    granted    because 


realized  that  recording  each  transaction 
might  be  impracticable  in  high  volimie  con- 
tract markets  and  therefore  the  regulation 
required  that  the  time  of  transactions  be 
mechanically  or  electronically  "verified"  to 
the  nearest  minute,  oV.  in  the  alternative, 
the  implementation  of  a\« 
time  sequencing. 

■Ml  FR  56139  (December  23.  1976). 
I  "These  four  exchanges  were  The  Board 
of  Trade  of  Kansas  City,  Missouri,  Inc.,  the 
Minneapolis  Grain  Exchange,  the  New  York 
Cocoa  Exchange,  Inc.,  and  the  New  York 
Mercantile  Exchange. 


\  superior  system  of 


they  did  not  satisfy  the  requirement 
under  §  1.35(g)(2)  that  petitions  in- 
clude "[a]n  interim  plan  which  will 
represent  substantial  progress  toward 
an  accurate  record  of  the  time  and  se- 
quence of  execution  of  each  futures 
trade  on  the  contract  market."  ••  By 
letters  dated  November  15,  1977.  the 
Commission  notified  these  exchanges 
that  each  was  violating  §  1.35(g)  but 
that  the  Commission  would  not  insti- 
tutue  an  enforcement  action  at  that 
time  if  the  exchange  imdertook  cer- 
tain specified  steps  to  comply  with  the 
rule.  These  steps  were  (1)  to  imple- 
ment by  December  1.  1977  bracketing 
periods  of  no  more  than  thirty  min- 
utes for  all  its  contract  markets,  (2)  to 
implement  additional  timing  or  se- 
quencing procedures  on  certain  low 
volume  contract  markets.  (3)  to  in- 
crease the  frequency  of  market  recon- 
structions, (4)  to  conduct  tests  on  the 
accuracy  of  all  of  the  information  re- 
ported for  each  trade,  (5)  to  file 
monthly  reports  with  the  Commission 
concerning  the  market  reconstructions 
and  accuracy  tests,  and  (6)  to  submit  a 
new  petition  to  the  Commission  by 
April  1.  1978  for  an  extension  of  time 
to  comply  with  §  1.35(g)(1). 

The  Commission  staff  worked  close- 
ly with  each  of  the  ten  exchanges  to 
assist  them  in  thier  efforts  to  comply 
with  the  terms  stated  in  the  Commis- 
sion's letters  of  November  15,  1977. 
After  holding  a  series  of  meetings  with 
each  exchange  in  November  and  De- 
cember 1977,  the  Commission  staff 
made  adjustments  in  the  information 
and  reports  which  were  required  to  be 
submitted  to  the  Conunission.  Since 
four  of  the  six  exchanges  which  were 
not  granted  time  extensions  to  comply 
with  the  requirements  of  Sl-35(gKl) 
were  making  progress  in  their  efforts 
to  comply  with  the  rule,  the  Director 
of  the  Commission's  Division  of  Trad- 
ing and  Markets  advised  these  four  ex- 
changes, by  letters  dated  Mach  29, 
1978,  that  the  Division  would  not  rec- 
ommend that  the  Commission  insti- 
tute enforcement  proceedings  if  the 
exchanges'  petitions  for  additional 
time  extension  were  received  by  June 
1,  1978  rather  than  April  1,  1978.  as  re- 
quired by  the  Commission  in  its  letters 
of  November  15,  1977.  That  Director 
of  the  Division  notified  the  other  two 
exchanges,  also  by  letters  of  March  29. 
1978,  that  they  had  made  no  effort  to 
comply  with  the  Commission's  condi- 
tions for  not  instituting  enforcement 
proceedings  and  th^t  the  exchanges' 
continued  failure  to  comply  would 
result  in  the  Division's  recommenda- 
tion for  enforcement  action.  Both  ex- 
changes notified  the  director  of  the 


••These  six  exchanges  were  The  Chicago 
Board  of  Trade,  the  Chicago  Mercantile  Ex- 
change, Commodity  Exchange,  Inc.,  the 
MidAmerica  Commodity  Exchange,  the  New 
York  Coffee  and  Sugar  Exchange  and  the 
New  York  Cotton  Exchange. 
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Divlson  shortly  thereafter  that  they 
would  take  steps  to  comply  with  the 
conditions  set  by  the  Commission  for 
not  instituting  enforcement  proceed- 
ings. 

The  Commission  reviewed  the 
market-reconstruction  and  accuracy- 
test  reports  it  received  from  the  ex- 
changes, and,  in  part  because  of  these 
reports,  the  Commission  decided  to 
review  the  operation  of  S  l-35(g).  In 
May.  1978  the  Director  of  the  division 
of  Trading  and  Markets  notified  all 
ten  exchanges  that  the  Commission 
would  review  the  issue  of  reconstruct- 
ing trading  sequences. 

Commission  Reevaluation 

The  one-minute  timing  requirement 
of  rule  1.35(gKl)  was  designed  to  meet 
four  objectives:  (1)  To  help  ptevent 
dual  trading  abuses.  (2)  to  enable  each 
contract  market  and  the  Comnussion 
market  and  the  Commission  to  s^n- 
struct  the  sequence  of  transactions  to 
facilitate  the  detection  of  other  trade 
practice  abuses.  (3)  to  make  available 
further  data  to  prove  trade  practice 
abuse  detected  by  other  meajos,  and 
(4)  to  provide  acctirate  time  of^^xecu- 
tion  information  for  the  purpose  of 
conducting  general  market  studiesto 
evaluate  the  impact  of  trading  activity 
over  a  given  period  of  time.  "  The 
Commission  continues  to  believe  that 
these  goals  should  be  attained  and 
that  they  are  attainable.  Some  of  the 
exchanges  which  petitioned  the  Com- 
mission for  time  extensions  have 
stated,  however,  that  one-minute 
timing  Involves  substantial  costs  and 
that  they  believe  the  purposes  of  one- 
minute  timing  could  be  accomplished 
by  other  less  costly  means,  specifical- 
ly, by  a  system  of  bracketing  trades  by 
time  of  execution. 

The  Commission  was  well  aware 
when  it  adopted  rule  1.35(g)(1)  that 
the  one-minute  timing  requirement 
was  an  Innovative  approach  to  the 
problem  of  protecting  the  trading 
public  from  potential  trade  practice 
abuses.  The  Commission,  therefore, 
does  not  consider  that  it  must  be  limit- 
ed to  this  one  approach  if  there  are 
other  systems  that  are  both  less  costly 
and  can  be  proven  to  sichleve  the  ob- 
jectives of  one-minute  timing. 

Since  early  in  1978.  the  Commission 
has  been  receiving  reports  from  most 
of  the  exchanges  concerning  the, 
market  reconstruction  capability  and' 
accuracy  of  their  bracketing  pro- 
grams." From  these  reports  and  as  a 


"See  generally  41  FR  56139  (December  23. 
1976). 

"In  Its  letters  of  November  15.  1977  the 
Commission  directed  six  of  the  exchanges 
that  petitioned  for  time  exten-sions  under 
S  1.35(g)(2)  to  initiate  after  December  1. 
1977  the  use  of  bracketing  periods  of  thirty 
minutes  or  less  on  certain  of  their  contract 
markets.  The  Commission  imcKDsed  this  re- 
quirement because  the  Commission  consid- 
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result  of  studies  undertaken  during 
the  period  by  the  Commission's  staff, 
the  Commission  currently  believes 
that  bracketing  trades  within  thirty- 
minute  periods.  If  done  accurately, 
may  prove- to  be  an  effective  and  less 
costly  alternative  to  one-minute 
timing.  Before  the  Commission  can 
make  a  final  determination,  however, 
that  bracketing  is  an  appropriate  sub- 
stitute for  one-minute  timing,  the  con- 
tract markets  that  uses  bracketing 
must  first  attain  a  much  higher  degree 
of  accuracy  in  recording  information 
about  executions.  The  Commission 
emphasizes  that  inaccuracies  in  re- 
cording the  correct  bracket  indicator 
reduce  significant^  the  effectiveness 
of  bracketing  as  a  means  to  recon- 
struct trading  sequences.  '* 

The  general  lack  of  accuracy  in  the 
records  required  to  be  maintained  by 
contract  markets  under  §  1.35(e)  has 
been  a  significant  factor  in  preventing 
the  Commission  from  developing  a 
computerized  capability  to  perform 
trade  practice  investigations  C'TPI's).* 
The  capacity  to  perform  a  computer- 
ized TPI  depends  upon  the  availability 
of  accurate  transaction  records  and 
since  the  computer  information  pro- 
vided by  exchanges  has  generally  not 
been  reliable,  the  Commission's  staff 
has  had  to  review  the  exchanges'  rec- 
ords by  manual  methods,  limiting 
greatly  the  number  and  extent  of 
TPIs.*'  For  these  reasons,  the  Commls- 


ered  bracketing  to  be  a  reasonable  interim 
method  for  determining  the  approximate 
time  and  sequence  of  the  execution  of  fu- 
tures transactions.  The  Commission  also  di- 
rected all  ten  exchanges  that  petitioned  for 
the  extensions  to  file  with  the  Commission 
periodic  reports  of  their  market  reconstruc- 
tions and  of  their  tests  for  the  accuracy  of 
the  information  being  reported  about  each 
transaction. 

"In  its  Report  to  the  Commission  of  July 
14,  1976  the  Commission's  task  force  on 
bracketing  foimd  that  the  effectiveness  of 
bracketing  or  any  method  to  reconstruct 
trading  sequence  is  directly  related  to  the 
accuracy  of  the  records  and  reports  required 
tfi  be  kept  pursuant  to  Commission  rules. 
"The  task  force  recommended  that  the  Com- 
mission consider  ways  to  improve  the  accu- 
racy of  these  reports. 

"The  General  Accounting  Office 
("GAO")  discussed  the  Commission's  trade 
practice  investigation  program  in  its  report 
assessing  the  Commission's  performance 
since  its  inception.  The  GAO  recommended 
that  to  Improve  its  investigative  capability 
in  the  area  of  preventing  and  detecting  trad- 
ing abuses,  the  Commission  should 
"tdlevelop  a  computerized  capability  to  per- 
form trade  practice  Investigations."  General 
Accounting  Office,  Report  to  the  Congres*. 
Regulation  of  the  Commodity  Futures  Mar- 
kets—What  Needs  To  Be  Done,  at  p.  80  (May 
17,  1978). 

"Rule  1.35(e)  specifies  that  the  records 
required  to  be  kept  by  the  rule  "shall  be 
maintained  in  a  format  and  coding  stucture 
approved  by  the  Commission  (1)  in  hard 
copy  or  on  microfilm  as  specified  in  section 
1.31  and  (ii)  for  60  days  in  computer-reada- 
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sion  will  insist  that  exchanges  reach 
the  highesf  achievable  levels  of  accu- 
racy in  the  records  required  to  be 
maintained  imder  §  1.35." 

In  addition,  the  Commission  believes 
that  contract  markets  will  find  it  to 
their  advantage  to  maintain  highly  ac- 
curate transaction  information  since 
rule  1.51  requires  them  to  scrutinize 
trading  Practices."  If  the  Commission 
finds  that  contract  markets  cannot 
attain  sufficient  accuracy  in  recording 
bracket  data  to  achieve  the  goals  of 
one-minute  timing,  however,  further 
revision  of  rule  1.35  would  l>e  neces- 
sary. To  conduct  this  analysis,  the 
Commission  will  continue  to  study  the 
effectiveness  of  bracketing  in  recon- 
structing trading  sequences  and  may 
Continue  to  require  exchanges  to 
submit  market-reconstruction  and  ac- 
curacy-test reports. 

The  Conunission  notes  that  those 
contract  markets  which  currently 
employ  one-minute  time  stamping  or 
some  other  means  to  verify  the  time  of 
execution  to  periods  of  less  than 
thirty  minutes  have  achieved  signifi- 
cant market  reconstruction  capabili- 
ties. Although  the  Commission  now 
proposes  to  permit  thirty-minute 
bracketing  Instead  of  requiring  one- 
minute  timing,  the  Commission  en- 
courages those  contract  markets 
which  have  developed  superior  timing 
and  sequencing  systems  to  maintain 
those  systems.  Such  systems  will  aid 
contract  markets  in  discharging  their 
surveillance  responsibiltites  under  the 
regulations.  Moreover,  the  Commis- 
sion has  not  made  a  final  determina- 


ble form  on  compatible  magnetic  tapes  or 
discs."  17  CFR  1.35(e). 

"  In  connection  with  the  adoption  of  the 
dual  trading  regulations  in  December,  1976. 
the  Commission  announced  that  it  was  con- 
sidering the  adoption  of  one  of  two  alterna- 
tive regulations  designed  to  insure  the  aoc- 
cruracy  of  the  time  and  sequence  of  execu- 
tion indicia  required  under  than  newly 
adopted  regulation  1.34(g).  41  FR  55887  (De- 
cember 23,  1976).  The  first  of  those  alterna- 
tives, proposed  nile  1.35(i),  is  a  requirement 
that  contract  markets  and  their  clearing  or- 
ganizations require  that  the  opposite  sides 
of  each  transaction  presented  for  clearing 
have  identical  time  and  sequence  of  execu- 
tion indicia  as  a  prerequisite  to  acceptance 
for  clearance.  See  41  FR  55888  (December 
23,  1976).  CCH  C:omm.  Fut.  L.  Rep.  13390. 
Since  the  Issues  Involved  in  proposed  rule 
l,35(i)  would  remain  essentially  unchanged 
if  the  time  and  sequence  indicia  were  re- 
placed by  the  bracket  indicia,  the  comments 
received  on  proposed  rule  1.35(i)  will  be  con- 
sidered to  determine  whether  the  oposite 
sides  of  each  futures  trade  must  have  identi- 
cal transaction  information  before  the  trade 
can  be  accepted  for  clearance.  TTie  Commis- 
sion is  also  considering  whether  to  propose 
a  rule  requiring  the  trading  records  of  both 
the  two  opposite  clearing  members  and  the 
two  opposite  floor  brokers  to  match  before 
the  trade  can  be  accepted  for  clearance.  The 
Commission  welcomes  further  comment  oa 
these  issues. 

»17CFR1.51(aX2>. 
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tion  that  bracketing  is  an  appropriate 
substitute  for  one-minute  timing. 
Rather,  as  the  Commission  noted 
upon  adopting  the  regulations  in  De- 
cember 1976.  "as  the  Conunission  con- 
tinues its  study  of  dual  trading,  these 
regulations  may  be  amended  in  light 
of  •  •  •  improved  data."" 

In  consideration  of  the  foregoing 
and  pursuant  to  sections  4f,  4g,  4J,  5 
and  8a  of  the  Commodity  Exchange 
Act.  7  U.S.C.  6f,  6g,  6j.  7  and  12a 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  1978.  Pub.  L.  95-405.  92 
Stat.  865  et  seq.,  the  Commission  pro- 
poses to  revise  Part  1  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations by  amending  §  1.35  (d),  (e)  and 
(g)  as  follows: 

PART  1— GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  hCt 

f  1.35.    Records  of  cash  commodity  and  fu- 
tares  transactions.  * 


(d)  Members  of  Contract  Markets. 
Each  member  of  a  contract  market 
who,  in  the  place  provided  by  the  con- 
tract market  for  the  meeting  of  per- 
sons similarly  engaged,  executes  pur- 
chases or  sales  of  smy  commodity  for 
future  delivery  on  or  subject  to  the 
rules  of  such  contract  market,  shall 
prepare  regularly  and  promptly  a  trad- 
ing card  or  other  record  showing  such 
purchases  and  sales.  Such  trading  card 
or  record  shall  show  his  own  name, 
the  name  of  the  memlier  firm  clearing 
the  trade,  the  date,  time  period  (as  de- 
scribed in  §  1.35(g)),  price,  quantity, 
commodity  and  future,  and  shall  clear- 
ly identify  the  opposite  floor  broker  or 
floor  trader  with  whom  such  transac- 
tion was  executed,  and  the  opposite 
clearing  member  (if,  in  accordance 
with  the  rules  or  practice  of  the  con- 
tract market  such  opposite  clearing 
member  is  made  known  to  him). 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organiza- 
tion a  single  record  which  shall  show 
for  each  futures  trade:  The  date,  time 
period  (as  described  in  §  1.35(g)),  com- 
modity, future,  quantity,  price,  floor 
broker  or  floor  trader  buying,  clearing 
member  buying,  floor  broker  or  floor 
trader  selling,  clearing  member  selling, 
and  symbols  indicating  the  buying  and 
selling  customer  types.  The  customer 
type  indicators  shall  show,  with  re- 
spect to  each  person  executing  the 
trade,  whether  such  person: 

( 1 )  Was  trading  for  his  account; 

(2)  Was  trading  for  his  clearing 
member's  house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an 
account  controlled  by  such  other 
member;  or  , 


•41  PR  56135  (December  23,  1976). 
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(4)  Was  trading  for  any  other  type 
of  customer. 

The  record  required  by  this  para- 
graph (e)  of  this  section  shall  show,  by 
appropriate  and  uniform  symbols,  ex- 
changes of  futures  for  cash,  transfer 
trades,  and  trades  cleared  on  dates 
other  than  the  date  of  the  execution. 
Except  as  otherwise  approved  by  the 
Commission  for  good  cause  shown,  the 
record  required  by  this  paragraph  (e) 
of  this  section  shall  be  maintained  in  a 
format  and  coding  structure  approved 
by  the  Commission  (i)  in  hard  copy  or 
on  microfilm  as  specified  in  §  1.31  and 
(il)  for  60  days  in  computer-readable 
form  on  compatible  magnetic  tapes  or 
discs. 


(g)  Each  contract  market  shall 
divide  its  trading  day  into  consecutive, 
separately  identified  time  periods. 
Such  periods  shall  be  no  more  than 
thirty  minutes  long. 


Issued  In  Washington.  D.C.  on  Feb- 
ruary 13.  1979  by  the  Cpmmission. 

Gary  L.  Seevers, 
Acting  Chairman,  Commodity 
Futures  Trading  Commissioru 
[FR  Doc.  79-5274  PUed  2-16-79;  8:43  ami 
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hittrnal  Revenue  Service 
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[CC:LR-97-77] 

INCOME  TAX  ' 

Time  for  Filing  Dividend  or  Interest  Infornwtien 
Returns 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
time  requirements  for  furnishing  cer- 
tain dividend  or  interest  information 
statements.  These  regulations  provide 
necessary  guidance  for  compliance 
with  the  law  relating  to  the  fumishi^jg 
of  information  statements  and  would 
affect  persons  who  are  required  to  fur- 
nish such  statements. 

DATES:  Written  co'nmients  and  re- 
quest for  a  public  hearing  must  be  de- 
livered or  maUed  by  April  23.  1979. 
The  regulations  are  proposed  to  be  ef- 
fective for  statements  furnished  after 
AprU  30.  1979. 

ADDRESS:  Send  comments  and  re- 
quest for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 


CeLR:T      (LR-97-77). 
D.C.  20224. 


Washington, 


FOR      FURTHER      INFORMATION 
CONTACT: 

Armie  R.  Alexander  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  202-566-3671.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  doounent  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
6042  and  6049  of  the  Internal  Revenue 
Code  of  1954.  Persons  required  to  fur- 
nish information  statements  have  re- 
quested changes  in  the  time  require- 
ment in  which  statements  may  be  fur- 
nished to  taxpayers.  In  response  to 
these  requests,  these  proposed  amend- 
ments revise  the  time  requirement  for 
the  furnishing  of  certain  information 
statements  and  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

E3CPLANATION  OF  THE  REGULATIONS 

The  proposed  amendments  under 
§§  1.6042-4(c)  and  1.6049-3(cKl)(i)  sub- 
stitute AprU  30  for  September  30  as 
the  earliest  time  a  payer  may  send  an 
information  statement  to  recipients  of 
dividend  or  interest  payments,  respec- 
tively for  the  calendar  year.  However, 
under  both  the  present  regulations 
and  the  proposed  amendments  if  the 
information  statement  is  furnished 
before  November  30  then  it  must  be 
furnished  with  the  final  dividend  or 
interest  payment  for  the  calendar 
year. 

Comments  and  Requests  fob  a  Pubuc 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  .to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Annie  R.  Alexan- 
der of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  Revenue  Service.  Howev- 
er, personnel  from  other  office  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 


oping the  regulation,  both  on  matters 
of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

S1.S042-4    [Amended] 

Paragraph  1.  Paragraph  (cKl)  of 
5  1.6042-4  is  amended  by  substituting 
"April  30"  for  "September  30"  in  the 
last  sentence. 

S  1.6042-3    [Amended] 

Par.  2.  Paragraph  (cKlXi)  of 
9  1.6049-3  is  amended  by  substituting 
"April  30"  for  "September  30"  in  the 
last  sentence. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  79-5278  filed  2-16-79;  8:45  am] 
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[26  CFR  Port  1] 

[LR-llIl] 

INCOME  TAX 

Definitiea  of  Employee  Stock  Purchase  Plan 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  setting  forth 
rules  with  respect  to  the  definition  of 
employee  stock  purchase  plans. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Revenue  Act  of 
1064.  The  regulations  would  provide 
employees  and  employers  with  the 
guidance  needed  to  comply  with  the 
Act. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  April  23,  1979. 
Generally,  except  where  otherwise 
provided,  the  amendments  are  pro- 
posed to  be  effective  for  taxable  years 
beginning  after  December  31, 1963. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T.  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Katcher  of-  the  Legislation 
and  Reerulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20224.  At- 
tention: CC-.ljRfr.  tLR-11111.  202- 
566-3432,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

Background 

This  document  (5ontains  proposed 
sunendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
423  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
221(a)  of  the  Revenue  Act  of  1964  (78 
Stat.  63)  and  are  to  be  issued  uinder 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

E^xplanatiom 

The  proposed  amendments  add  rules 
regarding  the  coverage  requirements 
for  employee  stock  purchase  plans 
under  section  423.  The  amendments 
provide  that  an  employee  stock  pur- 
chase plan  may  not  exclude  any  em- 
ployees other  than  those  whose  exclu- 
sion is  provided  for  by  section  423(b), 
and  that  no  option  granted  under  a 
plan  which  excludes  required  employ- 
ees can  qualify  as  an  option  granted 
under  an  employee  stock  purchase 
plan.  The  amendments  also  provide 
that  a  plan  may  allow  employees  to 
carry  over  unused  balances  represent- 
ing fractional  shares  xvhich  were  with- 
held under  a  prior  plan  or  offering 
toward  the  purchase  of  shares  under 
the  current  plan  or  offering. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (prefereably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these'  pro- 
posed regulations  wsis  Robert  Katcher 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  lo  26 
CFR  Part  1  are  as  follows: 

{1-423    [Deleted] 

Paragraph  1.  Section  1.423  is  de- 
leted. 

Par.  2.  Section  1.423-2  is  amended 
by  adding  paragraph  (e)(1),  and  para- 
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graphs  (f)  (3)  and  (4)  to  read  as  fol- 
lows: 

5  423-2    Employee  stock  purchase  plan  de- 
fined. 


(e)  Employee*  covered  by  plan.  (1> 
Subject  to  the  limitations  of  section 
423  (b)(3),  (5)  and  (8),  an  employee 
stock  purchase  plan  must,  by  its 
terms,  provide  that  options  are  to  be 
granted  to  all  employees  of  any  corpo- 
ration which  grants  optiohs  to  any  of 
its  employees  by  reason  of  their  em- 
ployment by  such  corporation,  except 
that  one  or  more  of  the  following  cate- 
gories of  employees  may  be  excluded 
from  the  cov««ge  of  the  plan: 

(i)  Employees  who  have  been  em- 
ployed less  than  2  years; 

(ii)  Employees  whose  customary  em- 
ployment is  20  hours  or  less  per  week: 

(iii)  Employees  whose  customary  em- 
ployment is  for  not  more  than  5 
months  in  any  calendar  year, 

(iv)  Officers; 

(V)  Persons  whose  principal  duties 
consist  of  supervising  the  work  of 
other  employees;  and 

(vi)  Highly  compensated  employees. 

No  option  granted  under  a  plan  or  of- 
fering which  excludes  from  participa- 
tion any  employees,  other  than  those 
who  may  be  excluded  under  section 
423  (bK4)  and  this  paragraph,  and 
those  barred  from  participation  by 
reason  of  section  423  (b)  (3),  (5),  and 
(8)  and  paragraphs  (d),  (f)  and  (1)  of 
this  section,  can  be  regarded  as  having 
been  granted  under  an  employee  stock 
purchase  plan.  If  an  option  is  not 
granted  to  any  employee  who  is  enti- 
tled to  the  grant  of  an  option  under 
the  terms  of  the  plan  or  offering,  none 
of  the  options  granted  under  such  of- 
fering will  be  treated  as  having  been 
granted  under  an  employee  stock  pur- 
chase •  plan.  F^l^thermore,  no  option 
will  be  considered  as  having  been 
granted  under  an  employee  stock  pur- 
chase plan  if  the  option  was  granted  in 
connection  with  an  offering  made 
after  [insert  date  these  regulations  are 
published  in  final  form  in  the  FIeseral 
Register]  with  respect  to  which  em- 
ployees, otherwise  eligible,  are  denied 
participation  to  any  extent  because  of 
their  continuing  participation  or  eligi- 
bility for  participation  in  a  prior  plan 
or  offering  (including  a  prior  plan  or 
offering  of  a  related  corporation). 


(f )  Equal  rights  and  privileges.  •  •  • 
(3)(i)  Except  as  provided  in  para- 
graph (f)(3)(ii)  of  this  section,  a  plan 
permitting  one  or  more  employees  to 
apply  sums  which  were  withheld 
under  an  earlier  plan  or  offering  to- 
wards the  purchase  of  additional  stock 
under  the  current  plan  or  offering  will 
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be  a  violation  of  equal  rights  and  privi- 
leges unless  all  employees  in  the  cur- 
rent plan  or  offering  are  permitted  to 
make  payments  in  an  amount  not  less 
than  that  which  any  employee  is  al- 
lowed to  carry  over,  to  be  applied  to 
the  purchase  of  shares  under  the  cur- 
rent plan  or  offering. 

(ii)  A  plan  will  not  fail  to  satisfy  the 
requirements  of  this  section  merely 
because  one  or  more  employees  are 
permitted  to  apply  sums,  in  an  amount 
representing  a  fractional  share,  which 
were  withheld  under  an  earlier  plan  or 
offering  toward  the  purchase  of  addi- 
tional stock  under  the  current  plan  or 
offering. 

(4)(i)  Section  423  (b)(5)  does  not  pro- 
hibit the  delaying  of  the  grant  of  an 
option  to  any  employee  who  is  barred 
from  being  granted  an  option  solely  by 
reason  of  such  employee's  failing  to 
meet  a  minimum  service  requirement 
until  such  employee  meets  such  re- 
quirement. 

(ii)  The  provision  of  this  paragraph 
(4)  may  be  illustrated  by  the  following 
example: 

Example.  N  Corporation  has  an  employee 
stock  purchase  plan  which  provides  that  op- 
tions to  purchase  stock  in  an  amount  equal 
to  ten  percent  of  an  employee's  annual 
salary  at  a  price  equal  to  85  percent  of  the 
fair  market  value  at  the  time  the  option  is 
granted  will  be  granted  to  all  employees 
other  than  those  who  have  been  employed 
less  than  18  months.  In  addition,  the  plan 
provides  that  employees  who  have  not  yet 
met  the  minimum  service  requirements  on 
the  date  the  options  are  initially  granted 
will  be  granted  similar  options  on  the  date 
such  employment  has  been  attained.  Such 
plan  meets  the  requirements  of  section  423 
(bX5). 

Jerome  Kurtz. 

Commissioner  of 
Internal  Revenue. 
[FR  Doc.  79-5279  Filed  2-16-79;  8:45  am] 


[7708-01 -M]  I 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

(29  CFR  Part  2610] 

VALUATION  OF  PLAN  BENEFITS 

lnt«riin  Rcgulotien;  Prep«*«d  Ain*n<lm«fit 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  amendment  to  the 
interim  regulation. 

SUMMARY:  This  proposed  amend- 
ment to  the  interim  regulation  on  Val- 
uation of  Plan  Benefits  prescribes  the 
rates  and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
will  use  to  value  benefits  provided 
under  terminating  pension  plans  cov- 
ered by  Title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
("ERISA").  This  valuation  is  neces- 
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sary  because  under  section  4041  of 
ERISA,  the  PBGC  must  determine 
whether  a  terminating  pension  plan 
has  sufficient  assets  to  pay  all  guaran- 
teed benefits  provided  under  the  plan. 
If  the  assets  are  insufficient,  the 
PBGC  will  pay  the  unfunded  guaran- 
teed benefits  under  the  plan  termina- 
tion insurance  program  established 
under  Title  IV. 

The  interest  rates  and  factors  set 
forth  in  the  regulation  must  be  adjust- 
ed periodically  to  reflect  changes  in  in- 
vestment markets.  This  porposed 
amendment  prescribes  the  rates  and 
factors  applicable  to  plans  that  termi- 
nated on  or  after  September  1,  1978, 
but  before  March  1,  1979. 

In  addition,  the  PBGC  solicits  public 
comments  on  its  proposal  that  in  the 
future  new  interest  rates  and  factors 
be  issues  In  final  form  without  first 
being  published  in  a  Notice  of  Pro- 
posed Rulemaking. 

DATES:  Comments  should  be  submit- 
ted on  or  before  March  22,  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corpora- 
tion. Room  7200,  2020  K  Street  NW.. 
Washington,  D.C.  20006.  Copies  of 
written  comments  will  be  available  for 
examination  in:  Office  of  Communica- 
tions, Pension  Benefit  Guaranty  Cor- 
poration. Suite  7100.  2020  K  Street 
NW..  Washington.  D.C.  between  the 
hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals.  Staff  Attorney. 
Office  of  the  General  Coxinsel,  Pen- 
sion Benefit  Guaranty  Corporation. 
2020  K  Street  NW..  Washington. 
D.C.  20006.  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  plans  cov- 
ered under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (41  FR  48484  et  seq.).  Specifically, 
the  regulation  contains  a  number  of 
formulae  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of 
the  regulation  sets  forth  the  various 
rates  and  factors  that  are  to  be  used  in 
the  formulae.  Because  these  rates  and 
factors  must  be  reflective  of  invest- 
ment markets,  it  is  necessary  to 
update  the  rates  and  factors  periodi- 
cally. When  first  published.  Appendix 
B  contained  rates  and  factors  to  be 
used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2. 
1974.  but  before  October  1.  1975.  Sub- 
sequently, the  PBGC  adopted  addl- 
tionsJ  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1,  1975,  but  before  Sep- 


tember 1.  1978.  (42  FR  2678  et  seq.,  42 
FR  32777  et  seq.,  42  FR  41858  et  seq., 
42  FR  59753  et  seq.,  43  PR  10559  et 
seq.,  43  FR  25337  et  seq.,  43  FR  55240 
et  seq.,  44  FR  3971  et  seq.). 

The  PBGC  has  now  developed  rates 
and  factors  for  valuing  benefits  in 
plans  that  terminated  on  or  after  Sep- 
tember 1,  1978.  but  before  March  1, 
1979,  and  proposes  to  amend  the  inter- 
im regulation  to  add  these  factors. 

In  addition,  the  PBGC  requests 
public  comment  on  a  procedural 
change  it  is  considering  implementing 
in  connection  with  the  periodic  pro- 
mulgation of  new  interest  rates  and 
factors.  Because  of  the  methodology 
the  PBGC  has  been  using  to  develop 
its  interest  rates  and  factors,  new  rates 
are  not  determinable  until  near  the 
end  of  the  quarter  for  which  they  are 
applicable,  and  as  a  consequence  are 
not  normally  available  to  the  public 
until  after  the  end  of  that  quarter.  Be- 
cause the  PBGC  publishes  new  rates 
and  factors  in  proposed  form  for 
public  comment  before  issuing  them  in 
final  form,  the  establishment  of  new 
interest  rates  and  factors  is  further  de- 
layed. (We  note  in  this  connection 
that  during  the  more  than  three  years 
that  PBGC  has  been  publishing  pro- 
posed interest  rates  and  factors  for 
public  comment,  only  one  comment 
has  been  submitted  to  the  PBGC.) 
Until  these  rates  are  promulgated, 
benefits  provided  by  plans  that  termi- 
nated during  the  period  for  which  the 
rates  are  applicable  cannot  be  valued. 

One  of  the  projects  currently  under 
consideration  by  the  PBGC  is  the  de- 
velopment of  a  new  approach  to  set- 
ting its  interest  rates  and  factors  that 
will  enable  PBGC  to  esUblish  the 
rates  on  a  prospective  basis  prior  to 
the  period  for  which  they  will  be  ap- 
plicable. It  is  anticipated  that  this  new 
approach  will  be  helpful  to  pension 
plan  administrators  and  employers 
who  maintain  plans  and  will  speed  the 
processing  of  sufficient  plan  termina- 
tions. An  essential  aspect  of  this  new 
procedure  for  establishing  interest 
rates  and  factors,  which  will  enable 
PBGC  to  Issue  the  rates  on  a  prospec- 
tive basis.  Is  that  the  rates  will  be 
issued  in  final  form  without  a  period 
for  public  conunent  prior  to  the  rates 
taking  effect.  The  public  will  still  be 
invited  to  comment  on  the  rates,  how- 
ever, and  those  comments  will  be  con- 
sidered by  PBGC  in  setting  the' rates 
for  subsequent  periods.  (This  new  pro- 
cedure for  setting  Interest  rates  will  be 
explained  in  detail  and  public  com- 
ment solicited  on  it  in  a  Notice  of  Pro- 
posed Rulemaking  that  PBGC  plans 
to  issue  within  the  next  few  months. 
See  the  PBGC's  Semiaimual  Agenda 
of  Regulations.  43  FR  59942.  Item  3. 
(December  22.  1978).) 

Because  of  the  delay  caused  by  issu- 
ing new  interest  rates  and  factors  first 
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in  proposed  form,  and  because  these 
proposals  have  not  generated  any  sig- 
nificant public  comment  (only  one 
comment  having  been  received  In  more 
than  three  years  of  following  this  pro- 
cedure), and  because  the  PBGC  antici- 
pates switching  in  the  future  to  a  new 
system  for  setting  rates  under  which 
they  will  be  Issued  at  the  outset  as 
final  rules,  the  PB(jrC  proposes  at  this 
time  to  end  its  practice  of  issuing  new 
interest  rates  and  factors  in  proposed 
form  for  public  comment.  Instead,  the 
PBGC  proposes  that  for  the  remain- 
ing period  of  time  during  which  we 
continue  to  use  our  current  retrospec- 
tive methodology  for  developing  inter- 
est rates  and  factors,  that  new  rates 
will  be  issued  In  final  form  without 
first  being  published  in  a  Notice  of 
ProE>osed  Rulemaking. 

The  PBGC  requests  interested  mem- 
bers of  the  public  to  submit  comments 
on  this  proposal.  Each  person  submit- 
ting comments  on  this  proposal  should 
include  his/her  name  and  address, 
identify  this  notice  and  give  reasons 
for  any  recommendation.  This  propos- 
al may  be  chamged  in  light  of  the  com- 
ments received. 

The  PBGC  has  determined  that  this 
proposed  amendment  to  the  Valuation 
of  Plan  Benefits  regulation  Is  not  "sig- 
nificant" under  the  criteria  prescribed 
by  Executive  Order  12044,  "Improving 
Goverrunent  Regulations,"  43  PR 
12661  (March  24,  1978),  and  the 
PBGC's  Statement  of  Policy  and  Pro- 
cedures implementing  the  Order,  43 
FR  58237  (December  13.  1978).  The 
reasons  for  this  determination  are 
that  this  proposal  is  not  likely  to  en- 
gender substantial  public  interest  or 
controversy,  does  not  jjfect  another 
Federal  agency,  and  wnl  not  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  2610  of 
Chapter  XXVI  of  Title  29.  Code  of 
Federal  Regulations,  by  adding  a  new 
table  XIII  to  Appendix  B  to  read  as 
follows: 

XIII.  77i«  following  interest  rates  and 
qimntilies  used  to  value  benefits  shall  be  ef- 
fective for  plans  that  terminate  on  or  alter 
September  1,  1978.  but  before  March  1,  1979. 

I.  Interest  rate  for  valuing  immediate  an- 
nuities. 

An  Interest  rate  of  IV*  percent  shall  be 
used  to  value  Immediate  annuities,  to  com- 
pute the  quantity  "Gy"  in  $  2610.6  and  for 
valulns  both  portions  of  a  cash  refund  an- 
nuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates  and  Quantities  used  for 
valuing  deferred  annuities.  The  following 
factors  shall  be  used  to  value  deferred  annu- 
ities pursuant  to  9  2610.6: 

(l)k,  =  1.0675 

(2)  k.  =.  1.0475 

(3)  k.  =  l.OSfe 
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(4)n,  =  7 
(5)n.  =  10 

(Sees.  4O02(bK3).  4041(b).  4044. 

4062<bKlXA).  Pub.  L.  93-406.  88  Stat.  1004. 
1020.  1025-27.  1029  (29  U.S.C.  1302(bX3). 
134ftb).  1344.  1362(bKlKA)).) 

Issued  at  Washingrton.  D.C,  on  this 
14th  day  of  February  1979. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Executive 
Director  to  issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  79-5255  Filed  2-1^79:  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(33  CFR  Parts  147,  165] 

IQGD  11-79-011 

ESTABLISHMENT  OF  SAFETY  ZONES  AROUND 
STRUCTURES  AND  ARTIFiaAL  ISLANDS  ON 
THE  OITTER  CONTINENTAL  SHELF  (OCS) 
AND  m  THE  NAVIGABLE  WATERS  OF  THE 
U.S. 

Advonca  NeMc*  of  Proposod  Rwlonraicing 

AGENCY:  Coast  Guard.  DOT. 

ACn;iON:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Commander.  Elev- 
enth Coast  Guard  invites  public  par- 
ticipation at  the  earliest  stages  in  the 
development  and  implementation  of 
safety  zones  around  flxeastructures 
and  artificial  islands  on  the  OCS  and 
in  navigable  waters  off  Southern  Cali- 
fornia, and  the  Regulations  inside 
such  safety  zones.  These  safety  zones 
and  their  regulations  would  be  estab- 
lished around  fixed  structures  and  ar- 
tificial islands  to  promote  safety  of  life 
and  property  oif  the  artificial  islands, 
structures,  their  appurtenances  and 
attending  vessels,  and  on  the  adjacent 
waters  within  the  safety  zones. 

DATES:  Comments  must  be  received 
on  or  before  April  2.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commander.  Eleventh 
Coast  Guard  District  "(m).  400  Ocean- 
gate.  Long  Beach.  CA  90822.  Com- 
ments received  will  be  available  for  ex- 
amination at  the  Marine  Safety  Divi- 
sion. Office  of  the  Commander,  Elev- 
enth Coast  Guard  District,  Room  917, 
400  Oceangate,  Long  Beach,  CA  90822. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Lieutenant   Robin   A;   Wendt   (213) 
590-2321. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  propKJsed  rulemaking 
by  submitting  written  views,  data  and 
argtunents.  Persons  submitting  com- 
ments should  inplude  their  names  and 
addresses,  identify  this  notice  (CCXJO 
11-79-01)  and  the  specific  sections  of 
the  Proposal  to  which  their  comments 
apply,  and  give  reasons  for  their  com- 
ments. All  comments  received  will  be 
considered  before  further  rulemaking 
action  is  taken  on  this  proposal. 

DRAFTING  INFORMATION:  The 
draft  materials  contained  in  this  ad- 
vance notice  relied  on  initial  studies 
conducted  by  the  Conunander,  Elev- 
enth Coast  Guard  District.  This  ad- 
vance notice  has  been  drafted  by  Lieu- 
tenant Robin  A.  WENDT.  U.S.  Coast 
Guard.  I>roject  Coordinator  and  Lieu- 
tenant Commander.  William  K.  BIS- 
SELL.  U.S.  Coast  Guard.  Project 
CounseL 

Discussion  or  the  Proposed 
Regulatiows 

This  Advance  Notice  is  designed  to 
present  the  current  concepts  of  the 
Commander.  EUeventh  Coast  Guard 
District  with  respect  to  safety  zones 
around  artificial  islands  or  fixed  struc- 
tures on  the  OCS  or  in  navigable 
waters.  It  must  be  emphasized  that 
this  is  an  a'ivance  notice  designed  to 
stimulate  comment  and  thoughtful 
suggestions  by  raising  a  variety  of 
issues.  The  Commander,  Eleventh 
Coast  Guard  District  is  not  committed 
to  any  particular  approach  during  this 
conceptual  stage.  Even  where  propos- 
als are  presented,  this  is  being  done 
solely  to  generate  more  extensive  and 
more  informed  comment  concerning 
them. 

Backgrouwd 

33  CFR  Part  147  gives  authority  to 
the  Commander,  Eleventh  Coast 
Guard  District  to  establish  safety 
zones  around  artificial  islands  and 
fixed  structures  being  constructed, 
maintained  or  operated  on  the  OCS 
off  Southern  California.  OC^  safety 
zone  regulations  derive  authority  from 
the  Convention  on  the  Continental 
Shelf  (TIAS  5578),  Convention  on  the 
High  Seas  (TIAS  5200),  43  U.S.C. 
1333(e)(1)  and  14  U.S.C.  633.  3rCFR 
Part  165  gives  authority  to  the  Com- 
mander. Eleventh  Coast  Guard  Dis- 
trict, to  establish  safety  zones  for  the 
protection  of  vessels,  structures  and 
water  and  shore  areas  in  the  navigable 
waters  adjacent  to  Southern  Califor- 
nia. This  part  derives  its  authority 
from  the  Ports  and  Waterways  Safety 
Act  (PWSA),  of  1972,  33  UJ5.C.  1224. 

Tlwre  are  presently  17  artificial  if- 
landk  or  fixed  structures  in  the  naviga- 
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ble  waters  adjacent  to  Southern  Cali- 
fornia (Santa  Maria  River  to  Mexican 
Border)  and  7  fixed  structures  on  the 
OCS  adjacent  to  the  Southern  Califor- 
nia with  an  additional  fixed  structure 
in  the  construction  phase. 

Both  the  size  of  a  safety  zone  and 
the  regxilations  therein  are  to  be  de- 
termined on  a  case  by  case  basis.  The 
Commander,  Eleventh  Coast  Guard 
District  is  studying  all  existing  and 
proposed  artificial  islands  and  fixed 
structures  on  the  OCS  and  in  the  navi- 
gable waters  adjacent  to  Southern 
California  to  assess  the  need  for  safety 
zones  and  the  type  of  regulations 
needed.  The  purpose  of  the  OCS 
safety  zone  is  "•  •  •  to  promote  safety 
of  life  and  property  on  the  islaxids  and 
structures,  their  appurtenances  and 
attending  vessels,  and  on  the  adjacent 
waters  within  the  safety  zone."  With 
respect  to  the  regulations  adopted  for 
OSC  safety  zones.  It  is  stated  that 
they  "•  •  •  may  extend  to  the  preven- 
tion or  control  of  sc>ecific  activities 
and  access  by  vessels  or  persons,  and 
Include  measures  to  protect  the  living 
resources  of  the  sea  from  harmful 
agents."  These  regulations  would  not 
encompass  the  production  activity  of 
the  structure  or  island.  These  param- 
eters also  fit  the  purpose  and  intent  of 
safety  zones  established  in  navigable 
waters. 

Before  maldng  a  decision  to  estab- 
lish any  safety  zone  and  appropriate 
regulations,  the  Commander,  Eleventh 
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Coast  Guard  District  will  first  consider 
all  relevant  safety  factors,  including 
existing  or  foreseeable  congestion  of 
vessels,  the  presence  of  hazardous  sub- 
stances or  any  obstructions  within  500 
meters  of  an  artificial  island  or  fixed 
structure.  An  initial  investigation  has 
shown  that  there  may  be  numerous 
-  existing  and  proposed  fixed  structures 
and/or  artificial  islands  which  are 
within  or  in  close  proximity  to  areas  of 
marine  traffic.  This  traffic  in  some  cir- 
cumstances involves  carriage  of  unusu- 
ally harmful  substances. 

If  a  safety  zone  were  to  be  estab- 
lished around  these  fixed  structures  or 
artificial  islands  (hereafter  structures/ 
islands),  regulations  would  be  estab- 
lished that  would  restrict  navigation 
therein  to  attending  vessels  and  possi- 
bly vessels  below  a  certain  size  (e.g., 
below  100  Gross  Registered  Tons)  or 
of  a  certain  employment  (e.g..  sport 
fishing,  recreational). 

Initial  studies  include  several  assess- 
ments of  traffic  patterns  in  Southern 
California  waters.  It  is  sdready  known 
however,  that  there  is  considerable 
traffic  In  the  traffic  lanes  of  the 
Southern  California  Traffic  Separa- 
tion Schemes  (TSS).  Thus,  initially, 
existing  or  proposed  structures/islands 
which  lie  in  close  proximity  to  the 
traffic  lanes  would  appear  to  warrant 
large  saifety  zones  with  the  most  re- 
strictive regulations,  as  would  plat- 
forms near  traffic  convergence  points 
such  as  the  western  terminus  of  the 


Santa  Barbara  Channel  TSS.  Also, 
those  structures/islands  which  lie  in 
close  proximity  to  marine  traffic  gen- 
erators such  as  offshore  tanker  load- 
ing/discharge moorings  or  proposed 
onshore  and  offshore  Liquefied  Natu- 
ral Gas  (LNG)  terminals,  would 
appear  to  warrant  large  safety  zones 
with  the  most  restrictive  regulations. 
In  addition.  If  it  can  be  shown  that  a 
safety  zone  would  protect  the  living 
resources  of  the  sea  from  harmful 
agents,  such  a  safety  zone  would  be 
appropriate.  In  the  case  of  structures/ 
islands  away  from  traffic  and  obstruc- 
tions, and  where  >no  hazardous  or 
harmful  substances  exist  or  are  car- 
ried through,  a  safety  zone  may  not  be 
necessary.  For  those  structures/is- 
lands which  are  in  areas  of  moderate 
traffic  and/or  where  hazardous  or 
harmful  substances  may  exist,  a  small- 
er safety  zone  with  regulations  only 
moderately  restrictive  may  be  appro- 
priate. The  initial  study  has  shown  no 
structures/islands  in  this  latter  most 
category  though. 

The  Conmiander,  Eleventh  Coast 
Guard  District,  presently  is  consider- 
ing the  following  safety  zones  for  the 
reasons  stated. 

Cohimn  code: 

1.  Structure(S)/i5land(I)  Identification. 

2.  Safety  zone  radius  in  meters. 

3.  Navigation  restricted  to  attending  ves- 
sels and . 

4.  Safety  zone  authority,  PWSA  for  navi- 
gable waters,  (DCSLA  (OCS  Lands  Act)  for 
OCS. 

5.  Justification. 


3. 


(S)   Hondo    and    atUched    Offshore  500  (around  both  the 
Storage  and  Treatment  Vessel.  Structure  and  vesseL 


(S)Orac«. 


500. 


(8)  Herman  ...„ „.... ..  600 ... 


(S)HoUy... 


500. 


(S)  Union  C..„ „ 500 


(S)  HiUhouse.. 
(S)  Houchin ... 
(S)  Unions.... 
(8)  Union  A.... 

(8)  Hogan 

(S>  Hope 

(S)  Hazel 


500 

500 

500 

500  ..4.. 


500. 

500. 

500. 

(8)  Heide 500 . 

(8)  Belmont „ „  500 . 

Island  (though  implies  it  is  island,  for 

this  purpose  it  is  a  structure). 
(8)  Eva 500 . 


(8)Biiiny. 


500. 


Vessels  under  100  Gross  OCSLA.. 

Registered  Tons  (GRT)  If 

without  a  tow. 
Vessels  under  100  GRT  OCSLA.. 

Without  tows. 


Vessels  under  100  ORT  PWSA  _- 

without  tows  and  Kelp 

harvesting  vessels. 
Vessels  under  100  GRT  PWSA .._ 

without  tows,  and  kelp 

harvesting  vessels. 
Vessels  under  100  GRT  *-^_^C>CSLA~ 

without  tows. 
— do OCSLA.„ 

-Jo ... OCSLA... 

„do OCSLA... 

_A» OCSLA... 

_A) OCSLA... 

...do PWSA  _ 

...do PWSA  __ 

~do PWSA  __ 

...do _- ....  PWSA .... 


„do PWSA . 

..do PWSA. 


Close  proximity  to  In^shore  traffic  (i.e.  traffic 
between  the  Santa  Barbara  Channel  (SBC) 
TSS  and  the  coastline). 

Close  proximity  to  Inshore  traffic  the  SBC 
TSS  and  traffic  generators:  (1)  Carpenteria 
off-shore  tanker  mooring,  (2)  Santa  Barbara 
hartMr. 

Close  proximity  to  proposed  onshore  LNO  fa- 
cility at  Pt.  ConcepUon. 

Close  proximity  to  Elwood  off-shore  tanker  ter- 
minal. ( 

Close  proximity  to  in-ahore  traffic  and  the  Car- 
plnteria  Off-shore  tanker  mooring. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Close   proximity  to  the  following:   (1)  Long 
Beach   Harbor   anchorages.   (2)   VS.   Navy 
Weapons  Station,  Seal  Beach. 
Close  proximity  to  Huntington  Beach  Offshore 
tanker  mooring. 

Do. 


Nona.— ( 1 )  At  this  stage,  only  maximum  size  safety  zones  appear  appropriate. 

(2)  Artificial  islands  were  not  considered  as  vessels  would  run  aground  before  they  could  inflict  damage  to  the  island. 

(3)  Most  traffic  near  any  of  these  structures  would  be  carrying  at  least  some  sort  of  hazardous  materiaL 


FiDEtAl  KGISTBt  VOL  44,  NO.  35-TUESDAY,  FEBRUARY  20,  1979 


Comments  are  invited  on  the  necessi- 
ty of  safety  zones,  their  size  and  regula- 
tions with  respect  to  particular 
locations  and  any  other  comments  that 
would  be  useful  toward  the  proposed 
rulemaking. 

D.  C.  Thompson, 
Acting  District  Commander, 
Eleventh  Coast  Guard  District 

January  29,  1979. 

[FR  Doc  79-4985  FUed  2-16-79:  8:45  ami 

[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

[FRL  1061-6] 

STATE       AND       FEDERAL       ADMINISTRATIVE 
,     ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
'    REQUIREMENTS 

f  reposed  Approval  of  an  Admlnittrotiv*  Order 
issued  By  Ohio  Environmental  Protection 
Agency  To  Dayton  Power  and  Light 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove £in  Administrative  Order  Issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Dayton  Power  and  Light. 
The  Order  requires  the  Company  to 
bring  air  emissions  from  two  coal-fired 
boilers  at  the  Longworth  Street  Steam 
Station  (boilers  #1  and  #2)  and  two 
coal-fired  boilers  at  the  Third  Street 
Steam  Plant  (boilers  #1A  and  #2A)  in 
Dayton.  Ohio,  Into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  Imple- 
mentation Plan  by  June  30,  1979,  for 
boiler  §1;  March  25,  1979,  for  boiler 
#2;  June  4,  1979,  for  boilers  #1A  and 
ii^2A.  Because  the  Order  'has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  jm-approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
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The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  ElPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  22,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EInvironmental  Protec- 
tion Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  Inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Cynthia  Colantonl,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Dayton  Power  and  Light  operates  two 
steam  stations  at  Dayton,  Ohio.  The 
Order  under  consideration  addresses 
emissions  from  boilers  #1  and  #2  at 
the  Longworth  Street  Steam  Plant 
and  boilers  #1A  and  #2A  at  the  Third 
Street  Steam  Station,  which  are  sub- 
ject to  Ohio  Administrative  Code 
3745-17-07  and  3745-17-10.  The  regu- 
lations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  Ohio  State  Implementa- 
tion Plan.  The  Order  requires  final 
compliance  with  the  regulations  by 
June  30,  1979,  for  boiler  #1;  March  25, 
1979,  for  boiler  #2;  and  June  4,  1979, 
for  boilers  #1A  and  #2 A  by  converting 
the  boilers  to  bum  fuel  oil. 

Because  this  Order  has  been  Issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  UJS. 
EPA  before-  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  Is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
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regulations  covered  by  the  Order 
during  the  period  the  Order  is  In 
effect.  E]nf orcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub^ 
lish  in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 
Dated:  February  1, 1979.  j 

VALDAS  V.  AOAMKUS. 

Acting  Regional  Administrator, 

Region  V. 

113(d)  Oroes— Major  SointCES 

BEFORE  THE  OHIO  ENVtROITMXNTAL  PROTECTION 
AGENCY 

In  the  Matter  of:  The  Dayton  Power  and 
Light  Company,  Dayton,  Ohio. 

ORDER 

The  Director  of  Environmental  Protec- 
tion, (hereinafter  "Director"),  hereby  makes 
the  following  Findings  of  Pact  and,  pursu- 
ant to  Sections  3704.03(8)  and  (I)  of  the 
Ciiio  Revised  Code  and  tn  accordance  with 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended,  42  UJS.C.  7401  el  »eq.,  issues  the 
following  Orders  which  will  not  talie  effect 
untU  tlie  Administrator  of  the  United  States 
Environmental  Protection  Agency  has  ap- 
proved their  Issuance  under  the  Clean  Air 
Act:  '- 


mn>nrcs  of  fact 

1.  The  Dayton  Power  and  Light  Company 
(DP&L)  is  a  corporation  organized  under 
the  laws  of  the  State  of  Ohio  and  a  public 
utility  and  a  heating  and  cooling  company 
as  defined  by  Sections  4905.02  and  4905.03, 
Revised  Code  of  Ohio,  serving  approximate- 
ly 460  steam  consumer^  in  the  City  of 
Dayton,  Ohio. 

2.  DP&L  oniu  and  operates,  at  its  plants 
known  as  the  Longworth  Street  Steam  Sta- 
tion and  the  Third  Street  Steam  Station. 
Dayton,  Ohio,  certain  facilities,  including 
six  stolter  coal-fired  boilers  which  emit  air 
contaminants.  The  location,  identification 
numtter,  rated  heat  input,  and  Ohio  envi- 
ronmental Protection  Agency  (OEPA)  desig- 
nated source  and  application  number  of 
each  of  said  boilers  is  set  forth  below: 
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Longwortb  Street  Steam  Station 

Boiler  ■             Rated  beat 
Input' 

OEPA  Source 

and 
Application  No. 

1                            171.4              0857(H0018B001 
S                            186.8         N  08570400163002 
t                           183.7            ^57040016B003 
4                            296.9              O*i7O4OO10BOO4 

•IdentiflratinnNo. 

■In  million  Btu  per  tu>ur. 

* 

Third  Street  Steam  Station 

Bofler  •            Rated  heat 
input' 

OEPA  Source 

and 
Application  No. 

lA                      184.7 
2A                      184.7 

0867040014B001 
0857040014B002 

■  Identification  No.  T 

'In  million  Btu  per  hour.  I 

3.  In  the  course  of  operation  of  boilers 
numbered  1  and  2  at  Longworth  Street 
Steam  Station  and  lA  and  2A  at  Third 
Street  Steam  Station,  air  contaminants  are 
emitted  in  violation  of  OAC  rules  3745-17- 
10  and  3745-17-07. 

4.  DP&L  is  unable  to  immediately  comply 
with  OAC  rules  3745-17-10  and  3745-17-07. 

5.  Potential  emissions  of  particulate 
matter  for  each  boiler  exceed  100  tons  per 
year,  and,  thus,  each  con.stitutes  a  major 
source  or  facility  under  Section  302(J)  of  the 
Clean  Air  Act.  as  amended. 

6.  Implementation  by  DP&L  of  the  Inter- 
im requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Sec- 
tion 113(d)<7)  of  the  Clean  Air  Act,  as 
amended. 

7.  The  boilers  located  at  Longworth  Street 
Steam  Station  and  Third  Street  Steam  Sta- 
tion are  equipped  with  monitoring  devices 
sufficient  to  meet  the  requirements  of  Sec- 
tion 113(dKlKC)  of  the  Clean  Air  Act,  as 
amended,  and  chapter  3704  of  the  Ohio  Re- 
vised Code. 

8.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC  rules  3745-17-10  and  3745-17-07  as  ex- 
peditiously as  practicable. 

9.  The  Director's  determination  to  Issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sul>- 
stantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of 
the  above  Findings  ^of  Pact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Sections  37.04<S)  and  (I)  of  the  Ohio  Re- 
vised Code  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act.  as  amended,  42 
U.S.C..  7401  et  seq..  which  will  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
has  approved  their  Issuance  under  the 
Clean  Air  Act. 

1.  DP<kL  shall  bring  boilers  numbered  1 
and  2  at  Longworth  Street  Steam  Station 
and  lA  and  2A  at  Third  Street  Steam  SU- 
tion  into  final  compliance  with  OAC  rules 
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3745-17-10   and  3745-17-07   no  later  than 
June  30,  1979. 

2.  Compliance  with  Order  One  above  shall 
be  achieved  by  DP&L  through  conversion  of 
the  boilers  specified  in  Order  #1  to  bum  §2 
fuel  oil  in  accordance  with  the  foUowong 
schedule  on  or  before  the  dates  specified: 


Milestone 


Longworth  1         Longworth  2 


1.  Award 
Contract 

X  Receive 
Preliminary 
Drawings 

3.  Pinal  Drawing 
Approval 

4.  Receive 
Equipment  .-^ 

5.  Cease  Boiler 
Operation  and 
Begin 
ModllicaUon ... 


Sept.  11,  1978       Sept.  11.  1978 


Feb.  10.  1979 
Mar.  30, 1979 
June  25. 1979 


Oct.  16, 1978 
Nov.  30,  1978 
Mar.  17. 1979 


June  30, 1979.       Mar.  39, 1979 


Milestone        Third  Street  lA   Third  Street  3A 


1.  Award 
Contract 

2.  Receive 

Preliminary 
Drawings 

3.  Pinal  Drawing 
Approval 

4.  Receive 
Equipment  ___ 

5.  Cease  Boiler 
Operation  and 
Begin 
ModlficaUon.„ 


Sept.  11. 1978       Sept.  11. 1978 


Jan.  3, 1979 
Feb.  17,  1979 
May  26. 1979 

June  4. 1979 


Jan.  3. 1979 
Feb.  17, 1979 
May  36. 1979 

June  4.  1979 


3.  Following  the  cessation  of  each  boiler 
called  for  in  milestone  number  5  of  the 
schedule  In  Order  Two  above,  no  boiler  may 
be  restarted  unless  In  compliance  with  OAC 
rules  3745-17-10  and  3745-17-07.  Prior  to 
the  restart  of  each  boiler  specified  in  Order 
One.  DP&L  shall  apply  for  and  obtain  the 
necessary  permits  to  operate  as  required  by 
Chapter  3704  of  the  Ohio  Revised  Code  and 
the  regulations  promulgated  thereunder. 

4.  Pending  achievement  of  compliance 
with  Order  One  above,  DP&L  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  systems  of  emis- 
sion reduction,  and  which  are  necessary  to 
ensure  compliance  with  OAC  rules  3745-17- 
10  and  3745-17-07  insofar  as  DP&L  is  able 
to  comply  with  them  during  the  period  this 
Order  is  in  effect  In  accordance  with  Section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 
Such  interim  requirements  shall  include: 

a.  DP&L  shall  continue  to  use  coal  with  a 
monthly  average  analysis  of  less  than  11.0 
percent  ash  and  greater  than  or  equal  to 
11.890  Btu/#  In  order  to  minimize  emissions 
from  the  Longworth  Street  Steam  Station 
and  the  Third  Street  Steam  Station. 

b.  DP&L  shall  to  the  extent  possible  mini- 
mize emissions  of  particulate  matter  from 
the  Longworth  Street  Steam  Station  and 
the  Third  Street  Steam  Station  through  on 
line  loading  of  least  polluting  boilers  first. 
BoUers  will  be  environmentally  loaded  in 
the  following  order 

1.  Longworth  Boiler  No.  4 

2.  Longworth  Boiler  No.  3 

3.  Third  Street  Boilers  No.  lA  and  2A 

4.  Longworth  Boilers  No.  1  and  2 

c  DP&L  shall  continue  operation  and 
mintenance  of  boilers  numbered  lA  and  2A 
at  Third  Street  Steam  Station  and  1  and  2 
at  Longworth  Street  Steam  Station,  plus  all 
associated  control  equipment  and  in-stack 


monitoring  devices  In  accordance  with  good 
engineering  standards  and  practices. 

5.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  Two  above,  DP&L  shall 
submit  a  written  progress  report  to  RAPCA. 
The  person  submitting  these  reports  shall 
certify  whether  each  increment  of  progress 
has  been  achieved  and  the  date  it  was 
achieved.  Each  report  shall  include  a  sum- 
mary of  DP&L's  compliance  with  the  in- 
terim requirements  specified  in  Order  4 
above. 

6.  DP&L  shall  maintain  and  operate  the 
emissions  monitoring  equipment  currently 
installed  at  Longworth  Street  Steam  Sta- 
tion and  Third  Street  Steam  Station  and 
shall  report  to  the  Regional  Air  Pollution 
Control  Agency.  461  West  Third  Street. 
Dajrton.  Ohio  45402.  all  instances  whereby 
opacity  readings  equal  or  exceed  twenty  per- 
cent opacity  for  an  aggregate  period  of  time 
greater  than  three  minutes  in  any  one  hour 
or  equal  or  exceed  sixty  percent  opacity  at 
any  time.  Said  reporting  to  RAPCA  shall  be 
made  upon  the  discovery  of  the  imissions 
and  shall  include  an  explanation  of  the 
cause  of  emissions  and  a  plan  for  bringing 
the  emissions  under  control. 

7.  DP&L  is  hereby  notified  that  unless  it 
is  exempted  under  Section  120<a>(2KB)  or 
(C)  of  the  Clean  Air  Act.  an  amended,  oper- 
ation of  boilers  numbered  lA  and  2A  at  the 
Third  Street  Steam  SUtion  and  boilers 
numbered  1  and  2  at  the  Longworth  Street 
Steam  Station  not  In  compliance  with  Order 
One  at>ove  after  June  30,  1979.  may  result  in 
a  requirement  to  pay  a  non-compliance  pen- 
alty under  Section  120  of  the  Clean  Air  Act. 
as  amended. 

8.  The  above  Orders  shall  terminate  and 
become  void  when  DP&L  obtains  a  permit 
to  operate  said  boilers  numbered  lA  and  2A 
at  Third  Street  Steam  Station  and  boilers 
numbered  1  and  2  at  Longworth  Street 
Steam  Station. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Nkd  E.  Wn.i.iftiin,  PJE. 

Director  of 
Environmental  Protection, 

WArvra 

The  Dayton  Power  and  Light  Company 
agrees  that  the  attached  Findings  and 
Orders  are  lawful  and  reasonable  and  agrees 
to  comply  with  the  attached  Orders.  The 
Dayton  Power  and  Light  Company  hereby 
waives  the  right  to  appeal  the  issuance  or 
terms  of  the  attached  Findings  and  Orders 
to  the  Environmental  Board  of  Review,  and 
it  hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  In  law  or  equity.  The 
Dayton  Power  and  Light  Company  also 
waives  any  and  all  rights  it  might  have  to 
seek  Judicial  review  of  any  approval  by  U5. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement  of  said  Find- 
ings and  Orders. 

I  Howard  R.  Palmer. 

Authorized  Representative  of 
the  Dayton  Power  A  Light  Co. 

(FR  Doc.  79-5243  FUed  2-16-79;  8:45  ami 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTAHON  PLAN 
REQUIREMENTS 

Prepo»*d  Approval  of  an  AdminittroHva  Ordar 
litiMd  by  Ohio  Environmantol  Pretvction 
Ag«ncy  fo  Amarican  Material*  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

j  ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  American  Materials  Corpo- 
ration. The  Order  requires  the  compa- 
ny to  bring  air  emissions  from  its 
crushed  slag  processing  plant  in 
Middletown.  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP)  by  July  1. 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  imder  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral Enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 

I  The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 

I  layed  Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  22,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA.  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604.  The  State  Order,  support- 
ing material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
American  Materials  Corporation  oper- 
ates a  crushed  slag  processing  plant  at 
Middletown.  Ohio.  The  Order  under 
consideration  addresses  emissions 
from  the  facility,  which  are  subject  to 
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Ohio  Administrative  Code  3745-17-07 
and  3745-17-11.  The  regulations  limit 
the  emissions  of  particulate  matter, 
and  are  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regiUation  by  July  1,  1979, 
through  the  Installation  of  a  venturi 
type  wet  scrubber. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  imder  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42n.S.C.  7413.  7601) 

Dated:  February  1. 1979. 

VALDAS  V.  AOAHKUS. 

Acting  Regional  Administrator, 

Region  V. 

before  the  OHIO  ENVIROirMZNTAL  PROTECTION 
AGENCY 

In  the  Matter  of:  American  Materials 
Corp..  Plant  No.  752,  3024  Oxford  State 
Road,  Middletown,  Ohio  45042. 

ORDER 

The  Director  of  Environmental  Protec- 
tion, (hereinafter  "Director"),  hereby  makes 
the  following  Findings  of  Fact  and,  pursu- 
ant to  Section  3704.03(1)  and  (S)  and 
3704.031  of  the  Ohio  Revised  Code  and  in 
accordance  with  Section  113(d)  of  the  Clean 
Air  Act,  as  amended,  42  n.S.C.  7401  et  seq., 
issues  the  following  Orders  which  will  not 
take  effect  until  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

riNSnf  GS  OP  PACT 

1.  The  American  Materials  Corporation, 
(hereinafter  "American  Materials")  oper- 
ates crushed  slag  processing  Plant  No.  7S2 
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(hereinafter  "Plant  No.  752")  which  serves 
its  faculty  located  at  3024  Oxford  SUte 
Road,  Middletown,  Ohio. 

2.  In  the  course  of  operation  of  said  Plant 
No.  752,  air  contaminants  are  emitted  in  vio- 
lation of  rules  of  the  Ohio  Administration 
CoAe  3745-17-07  and  3745-17-1 L 

3.  American  Materials  is  unable  to  imme- 
diately comply  with  OAC-3745-17-07  and 
^AC-3745-17-11. 

4.  Potential  emissions  of  particulate 
matter  from  Plant  No.  752  are  approximate- 
ly 155  tons  per  year,  therefore  American 
KCaterials  constitutes  a  major  source  under 
Section  302(J)  of  the  CHean  Air  Act.  as 
amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC-3745-17-07  and  OAC-3745-17-11  as  ex- 
peditiously as  practicable. 

6.  Implementation  by  American  Materials 
of  the  Interim  requirements  contained  in 
the  Orders  below  will  fulfill  the  require- 
ments of  Section  113(dX7)  of  the  Clean  Air 
Act,  as  amended. 

7.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  h^i^fits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  duie  consideration  of 
the  aliove  Findings  of  Fact,  the  Director 
hereby  issues  the  following  orders  pursuant 
to  Section  3704.03(1)  smd  (S)  and  3704.031  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  113(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.8.C.,  7401  et  seq.,  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

1.  American  Materials  shall  bring  its  Plant 
No.  752  located  at  3024  Oxford  SUte  Road, 
Middletown,  Ohio  into  final  compliance 
with  OAC-3745-17-07  and  OAC-3745-17-11 
by  installing  a  Venturi  type  wet  scrubber  no 
later  than  July  1,  1979. 

2.  Compliance  «-ith  Order  (1)  above  shall 
be  achieved  by  American  Materials  in  ac- 
cordance with  the  following,  schedule  on  or 
before  the  dates  specified: 

Submit  final  control  pUns Complete 

Iwue  purchase  orders   and   award  Complete 
contracts  or  American  Materials 
will  arrange  (or  Its  own  construc- 
tion crewi  to  do  construcUon. 

Begin  on  site  construction «»_„.  Complete 

Complete  on  site  conitruction February  1, 

1»79 
Complete  emission  testa  (if  necea-  July  1, 1979 

sary)  to  verify  compliance. 
Achieve     final     compliance     with  July  1, 1970 
OAC-374ft-17-07   and   OAC-374ft- 
17-11. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above,  American  Materials 
shall  comply  with  the  following  Interim  re- 
quirements which  are  determined  to  be  rea- 
sonable and  to  be  the  best  practicable 
system  of  emission  reduction,  and  which  are 
necessary  to  ensure  compliance  with  OAC- 
3745-17-07  and  OAC-3745-17-11  Insofar  aa 
American  Materials  is  able  to  comply  with 
them  .during  the  period  this  Order  is  In 
effect  in  accordance  with  Section  13(dK7)  of 
the  (Jlean  Air  Act,  as  amended.  Such  inter- 
im requirements  shall  include: 
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A.  American  Materials  shall  immediately 
institute  a  regular  maintenance  program  to 
minimize  emissions  from  the  crushed  slag 
processing  Plant  No.  762. 

B.  American  Materials  shall  maintain  a 
moderate  process  rate  at  said  Plant  No.  752 
to  minimize  emissions. 

C.  American  Materials  shall  continue  to 
operate  and  maintain  the  existing  in-plant 
baghouse  in  accordance  with  good  engineer- 
ing practice  to  minimize  emissions  from 
Plant  No.  752. 

D.  American  Materials  shall  control  fugi- 
tive dust  emissions  from  the  roadways  at 
the  plant  site  through  the  proper  applica- 
tion of  dust  suppression  agents  such  as  oil, 
water,  etc. 

4.  Beginning  October  1.  1978  and  every 
month  thereafter  until  final  compliance  on 
July  1,  1979,  American  Materials  shall 
submit  a  progress  report  to  Southwestern 
Ohio  Air  Pollution  Control  Division,  901  At- 
kinson Square,  Cincinnati,  Ohio  45246.  The 
person  submitting  these  reports  shall  certi- 
fy (a)  the  status  of  compliance  with  the  in- 
terim control  requirements  and  (b)  the 
progress  made  on  the  atwve  compliance 
schedule  including,  if  applicable,  the  date 
compliance  was  achieved. 

5.  If  Southwestern  Ohio  Air  Pollution 
Control  Division  determines  it  is  necessary, 
American  Materials  shall  conduct  emission 
tests  on  the  crushed  slag  processing  Plant 
No.  752  to  verify  compliance  with  Order  (1) 
above.  Such  tests  shall  be  conducted  no 
later  than  the  date  specified  in  the  compli- 
ance schedule  in  Order  (2)  above  in  accord- 
ance with  procedures  approved  by  the  Di- 
rector. Notification  of  intent  to  test  shall  be 
provided  to  the  Southwestern  Ohio  Air  Pol- 
lution Control  Division  thirty  (30)  days 
prior  to  the  testing  date.  Test  results  shall 
be  submitted  to  and  received  by  that  office 
no  later  than  July  1,  1979. 

8.  American  Materials  shall  install  a  con- 
tinuous monitoring  system  on  the  venturi 
scrubber  at  Plant  No.  752.  Middletown, 
Ohio.  This  monitor  shall  measure  pressure 
drop  on  a  continuous  recorder  and  shall  be 
installed,  calibrated,  maintained,  and  oper- 
ated in  accordance  with  the  procedures  set 
forth  in  40  CFR  60.13  and  shall  be  properly 
•alibrated  and  operational  by  February  1, 
1979. 

All  data  resulting  from  the  operation  of 
the  continuous  monitoring  system  shall  be 
stored  for  a  period  of  two  (2)  years  and 
made  availabls  for  inspection  by  U.S.  EPA, 
Ohio  EPA,  or  its  agents  upon  request. 

In  addition,  after  February  1,  1979,  South- 
western Ohio  Air  Pollution  Control  shall 
Immediately  be  notified  of  any  control 
equipment  breakdowns,  opacity  violations, 
or  continuous  monitoring  system  malfunc- 
tions in  accordance  with  OAC-3745-15-06. 

7.  American  Materials  is  hereby  notified 
that  unless  it  is  exempted  under  Section 
120(a)  (2)  (B)  or  (C)  of  the  Clean  Air  Act.  as 
amended,  failure  to  achieve  final  compli- 
ance with  Order  (1)  above  by  July  1,  1979, 
will  result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  Section  120  of  the 
CHean  Air  Act,  as  amended. 

These  orders  will  not  taJce  effect  until  the 
Administrator  of  the  United  States  Environ- 
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mental    Protection   Agency    has   approved 
their  iaMiance  under  the  Clean  Air  Act. 

Ned  E:  Williams,  P.E.. 

Director  of 
Snvironmental  Protection. 

WAivnj 

The  American  Materials  Corporation 
agrees  that  the  attached  Findings  and 
Orders  arc  lawful  and  reasonable  and  agrees 
to  comply  with  the  attached  Orders.  The 
American  Materials  Corporation  hereby 
waives  the  right  to  appeal  the  issuance  or 
terras  of  the  attached  Findings  and  Orders 
to  the  Environmental  Board  of  Review,  and 
it  hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity.  The 
American  Materials  Corporation  also  waives 
any  and  all  rights  it  might  have  to  seek  Judi- 
cial review  of  any  approval  by  U.S.  EPA  of 
the  attached  Findings  and  Orders  or  to  seek 
a  stay  of  enforcement  of  said  Findings  and 
Orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan  or 
portion  thereof. 

PiERiti:  V.  Copper.  Jr., 
Authorized  Representative  of 
American  Materials  Corp.,  Plant  No. 

752. 

tPR  Doc.  79-5244  POed  2-16-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PuMic  H««Hh  S«rvic* 

[42  CFR  Port  50] 
t 
CONSOUOATtON  OF  GKANTS  TO  TNf 

INSULAR  AREAS 
Prepot«d  Implementation  Regulations 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  regulation  will  im- 
plement the  program  of  consolidate(J 
grants  to  the  Insular  Areas,  as  author- 
ized by  Title  V  of  Pub.  L.  95-134  (the 
Onuiibus  Territories  Act).  Title  V  pro- 
vides authority  for,  but  does  not  re- 
quire, each  Federal  Department  to 
consolidate  into  a  single  grant  all  ex- 
isting grant  funding  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  North- 
em  Mariana  Islands  (hereafter  re- 
ferred to  as  the  "Insular  Areas").  The 
Department  of  Health,  Education,  and 
Welfare  decided  that  the  Public 
Health  Service  (PHS)  would  make  its 
formula  grant  allocations  eligible  for 
such  consolidation.  Accordingly,  this 
regulation  specifies  those  formula 
grant  programs  for  which  an  Insular 
Area  may  request  consoUdated  grant 
support.  The  regulation  also  contains 
sections  dealing  with  the  application 
and  grant  award  process  and  with 
pest  award  programmatic,  fiscal,  and 
administrative  requirements. 


DATES:  Conunents  must  be  received 
on  or  before  April  23,  1979.  in  order  to 
assure  that  the  Secretary  will  be  able 
to  consider  such  comments  in  prepar- 
ing  the  final  regulations. 

ADDRESS:  Send  comments  on  the 
proposed  rules  in  duplicate  to  the 
Deputy  Executive  Officer,  5600  Fish- 
ers Lane,  Parklawn  Building,  Room 
17-25.  Rockville,  Maryland  20857. 
Comments  received  will  be  available 
for  public  inspection  and  copying  at 
the  Grants  Management  Branch,  Divi- 
sion of  Grants  and  Contracts,  at  the 
above  address  (Room  18A-03),  week- 
days (Federal  holidays  excepted)  be- 
tween the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  J.  Roiunel,  Chief,  Grants 
Management  Branch,  Division  of 
Grants  and  Contracts.  Room  18A-03 
at  the  above  address.  (Telephone: 
301-443-1874.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Aasist- 
ant  Secretary  for  Health  of  the  De- 
partment of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary, proposes  to  add  Subpart  F  to 
Part  50  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  to  implement  the  au- 
thority provided  by  Title  V  of  Pub.  L. 
95-134  (the  Omnibus  Territories  Act). 
The  following  is  a  summary  of  the 
major  features  of  the  regulation: 

(1)  Section  50.605(b)  states  that  an 
Insular  Area  must  notify  the  Secre- 
tary at  least  60  days  prior  to  any  re- 
programming  of  funds  so  that  appro- 
priate technical  assistance  can  be  pro- 
vided to  assist  an  Insular  Area  in  car- 
rying out  its  reprogramming  decisions. 

(2)  Pursuant  to  §  50.606(b).  all  grant 
fluids  are  subject  to  the  particular  reg- 
ulatory provisions  of  the  program  (as 
specified  in  §50.601)  for  which  the 
funds  are  expended. 

(3)  Section  50.606(c)  permits  the  sub- 
mission annually  of  a  single  program 
performance  report  with  separate  sec- 
tions devoted  to  each  program  for 
which  (x>nsolidated  grant  funds  were 
awarded. 

(4)  Section  50.606(d)  permits  the 
submission  annually  of  a  single  Finan- 
cial Status  Report  reflecting  consoli- 
dated grant  expenditures  for  each  pro- 
gram for  which  grant  funds  were 
awarded  and  expended. 

It  is  proposed  to  add  Subpart  F  to 
I*art  50  as  set  forth  below. 

Dated:  Decem"ber  6,  1978. 

I  Jtjijus  B.  Richmond, 

I      Assistant  Secretary  for  Health. 

Approved:  February  10, 1979^ 

Joseph  A.  Caufano,  Jr., 
Secretary. 
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50.601  To  what  programs  do  these  regula- 
tions apply? 

60.602  Definitions. 

50.603  What  is  the  annual  grant  applica- 
tion process? 

60.604  How  will  grant  awards  be  made? 

50.605  What  are  the  rules  on  reprogram- 
ming funds? 

50.606  What  fiscal  and  administrative  re- 
quirements apply  to  grantees? 

Authohitt:  Sec.  501  of  Pub.  L.  95-134,  91 
Stat.  1164  (48  U.S.C.  1469a) 
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Subpart  F — ContolMation  of  Grants  to  Mi« 
Intular  Aroat 

§  50.601    To  what  programs  do  these  regu- 
lations apply? 

These  regulations  apply  to  the  con- 
solidation of  formula  grant  support  to 
the  Virgin  Islands,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Government  of 
the  Northern  Mariana  Islands  under 
two  or  more  of  the  following  Public 
Health  Service  formula  grant  pro- 
grams: 


Title 


RcKuUtory  citation 


(a)  Alcohol  formula  grants 

(b)  Drug  abuse  prevention  formula  grants.. 
<c)  Comprehensive  public  health  services..- 

(d)  Hypertension  program „.. 

(e)  Crippled  children's  services _.„...... 

<f)  Maternal  and  child  health  services 


GtlB 

Catalog 

«o. 

1 . — 

43  CFR  54a.201-S4a.215 13.257 

42  CFR  Part  54b „.  13.269 

42  CFR  51. 101-51.105 13.210 

42  CFR  Part  51 13.882 

42  CFR  Sla.101-51a.143 13.211 

42  CFR  Sla.101-Sla.143 13.232 


§  60.602    Dennitions. 

As  used  in  this  subpart: 

(a)  "Insular  Area"  means  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
or  the  Government  of  the  Northern 
Mariana  Islands.  ' 

(b)  "Insular  Area  Agency"  means 
the  public  health  agency  designated 
by  an  Insular  Area  for  administering 
or  supervising  the  administration  of  a 
consolidated  grant. 

(c)  "Consolidated  grant"  means  the 
single  annual  grant  award  to  an  Insu- 
lar Area  Agency,  the  funds  of  which 
are  derived  from  the  formula  alloca- 
tions under  two  or  more  of  the  pro- 
grams specified  in  §  50.601. 

(d)  "Reprogramming"  means  the 
postaward  shifting  of  consolidated 
grant  funds  from  one  of  the  programs 
specified  in  §50.601  to  another  of  the 
programs  specified  in  §  50.601. 

(e)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

§  50.603    What  is  the  annual  grant  applica- 
tion process? 

(a)  An  Insular  Area  may  apply  for  a 
grant  award  consolidating  any  two  or 
more  of  those  formula  grant  programs 
specified  in  §  50.601.  The  consolidated 
grant  application  will  be  In  lieu  of  the 
submission  of  applications,  budgets,  or 
any  supporting  documentation  which 
must  be  annually  submitted  under  the 
programs  to  be  consolidated.  The 
grant  application  must  be  submitted 


■^ 


to  the  Secretary  at  such  time, as  the 
Secretary  may  prescribe.  The  applica- 
tion must  contain: 

(DA  State  Health  Plan  or  Applica- 
tion Budget  (Form  PHS-5153-2),  con- 
taining the  h<^st  estimate  of  financial 
resources  available  to  support  each 
program  for  which  consolidated  grant 
support  is  requested. 

(2)  A  description  of  the  proposed 
program  objectives  to  be  attained  by 
the  Insular  Area  dtu-ing  the  coming 
year  for  each  program  for  which  con- 
solidated grant  support  is  requested. 

(3)  A  single  State  Plan  Certification 
(Form  PHS-5 153-1) '  applicable  to  all 
the  formula  grant  programs  to  be  con- 
solidated, signed  by  the  head  of  the 
Insular  Area  Agency,  imless  a  current 
single  Certification  for  those  formula 
grant  programs  is  already  on  file. 

(b)  This  single  Certification  Form 
will  replace  the  Certification  Forms 
for  each  of  the  formula  grant  pro- 
grams which  are  to  be  included  in  the 
consolidated  grant  award.  The  single 
Certification  Form  will  be  considered 
current  unless,  subsequent  to  the  date 
the  Certificration  is  signed— 

(DA  different  Insular  Area  Agency 
is  designated; 

(2)  The  head  of  the  Insular  Area 
Agency  is  changed; 

(3)  The  Insular  Area  documents  In- 
corporated by  reference  are  replaced 
or  significantly  revised;  or 


'This  form  is  provided  by  the  PHS  Re- 
gional Grants  Management  Officer  at  the 
Regional  Office  of  the  Department  of 
Health,  Education,  and  Welfare  for  the 
region  in  which  the  applicant  is  located. 
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(4)  Substantive  changes  in  the  appli- 
cable Federal  statutes  .)t)r  regulations 
are  made. 

(c)  The  Insular  Area  Agency  Is  rer 
sponsible  for  notifying  the  Secretary 
of  each  of  the  changes  listed  in  para- 
graphs (b)(1),  (bK2),  and  (bK3)  of  this 
section  and  its  effect  on  the  State 
Plans.  The  Secretary  then  will  deter- 
mine the  extent  to  which  a  review  of 
State  Plans  should  be  conducted.  The 
Secretary  will  notify  the  Insular  Area 
Agency  of  any  new  review  require- 
ments resulting  from  the  changes 
specified  in  paragraph  (bK4)  of  this 
section. 

S  50.604    How  will  grant  awards  be  made? 

The  Secretary  will  annually  award  a 
consolidated  grant  to  each  Insular 
Area  which  meets  the  requirements  of 
this  subpart  and  of  each  of  the  pro- 
grams for  which  consolidated  grant 
support  is  requested.  A  Notice  of  For- 
mula Grant  Award  (Form  PHS-5 153- 
3)  will  be  mailed  to  the  grantee,  set- 
ting forth  the  amoimt  of  funds  grant- 
ed by  program  and  indicating  the. 
period  for  which  such  fimds  will  be 
available  for  obligation  by  the  grantee. 

§  50.605    What  are  the  rules  on  reprogram- 
ming funds? 

(a)  The  amount  of  a  consolidated 
grant  is  the  sum  of  the  formula  alloca- 
tions under  each  of  the  programs 
(specified  in  S  50.601)  for  which  consol- 
idated grant  support  is  approved  by 
the  Secretary.  Insular  Area  Agencies 
may  reprogram  all  or  part  of  that 
amount  from  one  program  to  another, 
subject  to  the  requirements  of  this 
section. 

(b)  Reprogramming  is  permitted 
only  when  funds  authorized  for  the  re- 
ceiving program  are  insufficient  to 
meet  current  financial  requirements. 

(c)  The  Insular  Area  Agency  must 
notify  the  Secretary  at  least  60  days 
prior  to  any  reprogramming  of  fimds. 
This  period  will  enable  the  Secretary 
to  provide  technical  assistance,  as  ap- 
propriate, to  aid  an  Insular  Area  in 
carrying  out  its  decisions. 

(d)  Limitations  on  the  period  of 
availability  of  funds  continue  to  apply 
even  if  the  fimds  are  reprogranuned. 
Unexpended  fimds  available  for  use  in 
a  future  year  may  only  be  repro- 
grammed  when  both  the  recipient  pro- 
gram and  the  program  from  which 
funds  are  originally  derived  are  Includ- 
ed In  that  future  year's  consolidated 
grant. 

(e)  Funds  may  not  be  reprogranuned 
after  the  period  of  their  availability 
for  obligation  has  expired. 
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{50.606    What    fiscal    and    administrative 
requirements  apply  to  puntees? 

(a)  The  provisions  of  45  CFR  Part 
74,  establishing  uniform  administra- 
tive requirements  and  cost  principles, 
shall  apply  to  all  consolidated  grants 
made  under  this  subpart. 

(b)  All  grant  funds,  including  those 
that  have  been  reprogrammed  (see 
S  50.605).  are  subject  to  the  regulatory 
provisions  (including  any  matching  re- 
quirements) of  the  program  for  which 
the  funds  are  expended. 


PROPOSED  RULES 

(c)  A  single  program  performance 
report  must  be  submitted  annually  to 
the  Secretary  at  such  time  as  the  Sec- 
retary may  prescribe  and  in  a  manner 
consistent  with  the  provisions  in  45 
CFR  74.82.  This  report  shaU  include  a 
section  for  each  program  for  which 
consolidated  grant -funds  are  awarded 
and  shall  measure  the  progress  made 
in  attaining  previously  stated  objec- 
tives. (See  §  50.603(a)(2).) 

(d)  A  single  Financial  Status  report 
(Form  PHS-5154)  must  be  submitted 
annually  to  the  Secretary  at  the  time 


and  In  the  maimer  prescribed  in  45 
CFR  74.73.  The  report  must  show  the 
expenditures  for  each  program  within 
the  consolidated  grant.  For  those 
funds  that  are  available  for  expendi- 
ture for  more  than  one  year,  such  re- 
porting must  continue  on  at  least  an 
aruiual  basis  through  the  period  of 
fund  availability  and  a  final  report 
must  be  submitted  when  all  funds 
have  been  expended  or  when  the 
period  of  fund  availability  has  expired. 

[PR  Doc.  79-5277  FUed  2-16-79;  8:45  am] 


UMI 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rule;/'that  ore  applicable  fo  the  public.  Notices  of  heorings  and 
investigotions,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  fifing  ^f  petitions  and  applications  ond  agency  stotements  of 
organization  and  fuiKtions  ore  examples  of  documents  appearing  in  this  section. 


r3410-16-M] 

DEPARTMENT  OF  AGRICULTURE 

Soil  artd  C«n««rvartion  Service 

SOIL    AND    WATER    RESOURCES    CONSERVA- 
TiON  ACT,  RCA  PROCESS  DOCUMENT 

Availability 

The  U.S.  Department  of  Agriculture 
(USDA)  has  developed,  in  response  to 
Pub.  L.  95-192,  the  Soil  and  Water  Re- 
sources Conservation  Act  (RCA),  a 
RCA  Process  document. 

The  RCA  Process  is  the  framework 
procedure  being  used  by  USDA  in  de- 
veloping a  USDA  soil  and  water  con- 
servation program  for  the  Nation's 
non-Federal  lands. 

The  process  provides  for:  (1)  Ap- 
praising the  current  status  of  soil  and 
water  resources;  (2)  identifying  soil 
and  w^ater  consen-ation  problems;  and 
(3)  developing  a  soil  and  water  conser- 
vation program  which  directs  future 
USDA  conservation  efforts. 

Copies  of  the  RCA  Process  may  be 
obtained  by  a  WTitten  request  to  Mr. 
Ernest  Todd.  RCA  Manager,  Soil  Con- 
servation Service,  USDA.  Room  5119, 
South'  Building,  Washington.  D.C. 
20013— Phone:  202-447-2771. 

(Pub.  L.  95-192.  91  Stat.  1407,  16  U.S.C.  2001 
et  seq.  (November  18,  1977).) 

Dated:  February  9. 1979. 

David  G.  Unger, 
Chairman,  RCA 
Coordinating  Committee. 
(FR  Doc.  79-5218  Filed  2-16-79;  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminittrotien 

COUEGE  OF  MEDiaNE  «  DENTISTRY  OF  NJ. 

Decision  en  Application  for  Duty-Free  Entry  ef 
Scientific  Ariicle 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 


in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  79-00004.  AP- 
PLICANT: College  of  Medicine  and 
Dentistry  of  New  Jersey-Rutger.s 
Medical  School,  Department  of  Bio- 
chemistry, University  Heights.  Pis- 
cataway,  N.J.  08854.  ARTICLE:  HF- 
Reaction  Apparatus  Type  I  and  acces- 
sories. MANUFACTURER:  Protein 
Research  Foundation  Peptide  Insti- 
tute. Japan.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  to  handle  hydrogen  fluoride  and 
carry  out  chemical  reactions  which 
newly  synthesized  synthetic  peptides 
are  cleaved  from  either  solid  supports 
or  from  chemical  groups  which  are 
used  to  block  the  peptide  for  various 
stages  in  the  synthesis. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is^intended  to  be  used,  is  Iseing 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides the  capability  of  hydrogen  flu- 
oride reactions  in  vessels  as  small  as  50 
milliliters.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memoran^imi  dated  January  18,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant '3  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of '  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department "  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  79-5162  FUed  2-16-79;  8:45  am] 


[3510-25-M] 

EMORY  UNIVERSITY  CUNIC 

Decision  en  Application  fer  Duty-Free  Entry  •# 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW..  Washington. 
D.C. 20230. 

DOCKET  NUMBER:  78-00444.  AP- 
PLICANT: Emory  University  Clinic, 
1365  Clifton  Road,  Atlanta,  Ga.  30322. 
ARTICLE:  Diathermy  Unit  (434 
MHz).  MANUFACTURER:  ERBE 
Electro.  West  Germany.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  to  Investigate  the 
feasibility  of  the  treatment  of  cancer 
by  means  of  heat  produced  by  434 
MHz  radio  waves.  Tumor  response  will 
be  evaluated  by  a  physician  during 
and  after  the  heat  therapy. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  is  being 
msmufactured  In  the  United  States. 
REASONS:  The*  foreign  article  pro- 
vides operation  at  a  frequency  of  434 
megahertz.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Janu- 
ary 18,  1979  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  eciuiva- 
lent  scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa: 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
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/Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Sefpa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  79-5166  Filed  2-16-79:  8:45  ami 


[3510-25-M] 

HARVARD  MEDICAL  SCHOOL 

D*ci(ion  en  Application  for  Duty-Fr**  Enfry  of 
SclontifK  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301), 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.  C.  20230. 

DOCKET  NUMBER:  78-00435.  AP- 
PLICANT: Harvard  Medical  School.  25 
Shattuck  Street.  Boston,  Mass.  02115. 
ARTICLE:  LKB  2258  PMV  Cryo-Mi- 
crotome  and  accessories.  MANUFAC- 
TURER: LKBD  Produkter  AB. 
Sweden.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  studies  of  biological  materials,  spe- 
cifically tissue  from  animal  species, 
such  as  monkey,  cat,  and  rodents. 
Whole  unfixed  frozen  animals'  brains 
will  be  mounted  in  matrix  of  carboxyl- 
methyl  cellulose  frozen  in  metal 
frames  and  then  sectioned  at  a  rela- 
tively low  temperature.  The  investiga- 
tion includes  measuring  the  rates  of 
glucose  consumption  in  the  central 
nervous  system  by  using  the  (c")  2- 
deoxyglucose  method  and  the  autora- 
diography technique,  followed  by 
histological  examination  of  the  cells' 
morphology.  The  objectives  of  this  re- 
search are  to  demonstrate  the  ana- 
tomical system  and  the  function  of  the 
visual  cortex's  two  independent  sys- 
tems: The  ocular  dominance  columns 
and  the  orientation  columns. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides the  capability  to  cut  uniform 
frozen  sections  larger  than  50  x  50  mil- 
limeters. The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  January  18.  1979 
that  (1)  the  capability  of  the  foreign 
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article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  ,  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 
Statutory  Import  Programs  Staff. 

[FR  Doc.  79-5165  Filed  2-16-79:  8:45  ami 


[3510-25-M] 

IOWA  STATE  UNIVERSITY 

Doctsion  on  Application  for  Duty-Fr««  Entry  of 
SdenHfic  Arlicio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a,m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW..  Washington. 
D.C. 20230. 

DOCKET  NUMBER:  79-00009.  AP- 
PUCANT:  Iowa  State  University, 
Ames,  Iowa  50011.  ARTICLE:  FX  90Q 
MHz  Integrated  Broadband  DQO  FT 
NMR  System  and  accessories.  MANU- 
FACTURER: JOEL  Ltd..  Japan.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  Intended  to  be  used  to  obtain 
the  'HT  and  'H  NMR  spectra  of  organic 
molecules  most  of  which  will  be  new 
compositions  of  matter.  The  majority 
of  the  experiments  will  be  routine 
structural  analysis.  Kinetic  experi- 
ments may  be  performed  occasionally 
as  well  as  studies  of  fluctlonal  mole- 
cules as  a  function  of  temperature. 
One  set  of  experiments  is  presently 
planned  detecting  CIDNP  in  a  reac- 
tion which  may  proceed  via  a  radical 
pair  mechanism.  The  article  will  also 
be  used  to  prepare  postgraduate  stu- 
dents for  a  career  In  research. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article   is   intended  to   be   used,   was 


being  manufactured  in  the  United 
States  at  the  time  the  foreign  article 
was  ordered  (June  8,  1978).  REA- 
SONS: The  foreign  article  provides  a 
20  kilohertz  spectral  width  (nearly  900 
ppm  for  carbon  13).  The  most  closely 
comparable  domestic  instrument 
which  was  available  at  the  time  the 
foreign  article  was  ordered  is  the 
Model  FT-80A  manufactured  by 
Varian  Associates,  Instrument  Divi- 
siop  (Varian).  The  Model  FT-80A  pro- 
vides a  six  kilohertz  spectral  width 
(300  ppm  for  carbon  13).  The  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memoran- 
dum dated  January  13,  1979  that  (1) 
the  wider  spectral  width  of  the  foreign 
article  is  pertinent  to  the  applicant's 
intended  purposes  and  (2)  it  knows  of 
no  domestic  instrument  which  pro- 
vided the  p>ertinent  feature  of  the  arti- 
cle at  the  time  the  foreign  article  was 
ordered. 

We,  therefore,  find  that  the  Model 
PT-80A  was  not  of  equivalent  scientif- 
ic value  to  the  foreign  article  for  such 
purposes  as  this  article  was  intended 
to  be  used  at  the  time  the  foreign  arti- 
cle was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

I  Richard  M.  Seppa, 

Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  79-5161  Filed  2-16-79;  8:46  am] 


[3510-25-M] 

MOUNT  HOLYOKE  COUEGE  H  AL 

Centolidatod  DooMon  en  Application*  for  Duty 
Enliy  of  Nudoor  Mognotic  Rotenonc*  Spec* 
tromotor* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  nuclear  magnetic  resonance 
spectrometers  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See  espe- 
cially §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
^  review  between  8:30  a.m.  and  5:00  p.m. 
Hn  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW.,  Washington. 
D.C. 20230. 
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DOCKET  NUMBER:  78-00381.  AP- 
PIACANT:  Mount  Holyoke  College. 
Department  of  Chemistry.  Carr  Labo- 
ratory, South  Hadley.  Mass.  01075. 
ARTICLE:  Nuclear  magnetic  reso- 
nance spectrometer,  model  FX  90Q 
and  accessories.  MANUFACTURER: 
JEOL  Analytical  Instruments,  Inc., 
Japan.  INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  carry  out  a  number  of  collaborative 
investigations  covering  a  wide  range  of 
organic  chemistry,  inorganic  chemis- 
try, analytical  chemistry,  biochemis- 
try, and  pharmacology.  The  experi- 
ments to  bie  conducted  will  include: 

A.  Measurement  of  "H.  "C.  'H,  "F. 
"B.  "W.  'K).  >■?.  "X:d,  "Na.  «C1.  and 
^^H2s  chemical  shifts  with  and  without 
shift  reagents  present. 

B.  Measurement  of  coupling  con- 
stants between  "H  and  "H,  "C,  "F,  "N. 
and  »P. 

C.  Measurement  of  spin  lattice  relax- 
ation times.  Ti  and  the  spin  lattice  re- 
laxation time  in  the  rotating  coordi- 
nate system.  T„  of  '<;,  "H  and  "F  to 
determine  the  relationship  between 
T.'s  and  conformations. 

D.  Measurement  of  nuclear  Over- 
hauser  enhancement  of  'X^  tuid  '"N  sig- 
nals while  irradiating  "H  resonances. 

E.  Measurement  of  'H-'^C  coupling 
constants  in  complex  molecules  such 
as  steroids  using  spin-echo  techniques. 

The  primary  purpose  of  these  stud- 
ies is  to  determine  the  conformations 
and  configurations  of  molecules  in  so- 
lution and  to  study  their  reactions. 
The  article  will  also  be  used  for  educa- 
tional purposes  in  the  courses  Chem. 
332.  Nuclear  Magnetic  Resonance 
Spectroscopy.  Chem  295  Independent 
Study.  Chem.  395  Independent  Study. 
Chem  324  Advanced  Techniques  in  Or- 
ganic Chemistry  Laboratory,  arid 
Chem  341  Graduate  Research.  APPLI- 
CATION rec:eived  by  commis- 
sioner OF  CUSTOMS:  August  23, 
1978.  ADVICE  SUBMITTED  BY  THE 
DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE  ON:  Janu- 
ary 13.  1979.  ARTICLE  ORDERED: 
March  2.  1978. 

DOCKET  NUMBER:  78-00404.  AP- 
PLICANT: University  of  New  Hamp- 
shire, Department  of  Chemistry. 
Durham.  N.H.  03824.  ARTICLE:  High 
Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System  and  Accessories. 
Model  JNM/FX-90Q.  MANUFAC- 
TURER: JEOL  Ltd..  Japan.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  for  studies  of  ma- 
terials derived  from  research  programs 
in  the  general  areas  of  organic,  inor- 
ganic physical,  bioinorgsuiic,  environ- 
mental, and  biochemistry.  Pulse  four- 
ier  transform  NMR  spectra  will  be  ob- 
tained for  "H.  ^  U,  "B,  '»C.  "N.  "O, 
'»F,  *^a.  '"P.  «»«g.  and  "«Cd  on  var- 
ious molecules  as  required  by  the  dif- 


NOTICES 

ferent  projects.  Chemical  shifts,  cou- 
pling constants,  relaxation  times.  Nu- 
clear Overhauser  Effects,  llneshapes 
and  temperature  effects  on  the  spec- 
trual  parameters  will  be  employed  to 
obtain  structural  and  dynamic  infor- 
mation above  the  various  systems 
under  investigation.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  August  31.  1978.  ADVICrE 
SUBMITTED  BY  THE  DEPART- 
MENT OF  HEALTH.  EDUCATION, 
AND  WELFARE  ON:  January  13. 
1979.  ARTICLE  ORDERED:  March 
24.  1978.  * 

COMMENTS:  No  comments  have 
been  received  in  regard  to  any  of  the 
foregoing  applications.  DECISION: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  articles  were  ordered.  REASONS: 
Each  foreign  article  provides  the  capa- 
bility for  making  T,;ho  measurements. 
The  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  advises  in  Its 
respectively  cited  memoranda  that  the 
specification  of  each  article  described 
above  Is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications 
relate  Is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  domes- 
tic Instrument  which  provided  the  per- 
tinent specification  at  the  time  the  ar- 
ticles were  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  79-5164  Filed  2-16-79;  8:45  am] 


[3510-25-M] 

NATIONAL  CENTER  FOR  TOXICOLOOICAL 
RESEARCH  CT  AL 

Applicotien*  for  Duty  Fro*  Entry  of  Sdontific 
Artidot 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
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apparatus  of  equivalent  sclenific  value 
for  the  purposes  for  which  the  article 
Is  intended  to  be  used  is  being  manu- 
factured in  the  United  States.  Such 
comments  must  be  fUed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade  Reg- 
ulation, U.S.  Department  of  Com- 
merce, Washington,  D.  C.  20230,  on  or 
before  March  2,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.  Washing- 
ton. D.  C.  20230 

DOCKET  NUMBER:  79-00128.  AP- 
PLICANT: National  Center  for  Toxi- 
cologrtcal  Research,  Jefferson,  AR 
72079.  ARTICLE:  LKB  14800-3  Cryo- 
kit  and  Oyotools.  MANUFACTTURER: 
LKB  Produkter  ABT  Sweden.  IN- 
TENDED USE  OF  ^TICTLE:  The  ar- 
ticle is  Intended  to  be  used  for  the 
study  of  elemental  distribution  within 
the  individual  tissue  cells  (from  mam- 
malian sources)  using  ultracryotomy 
followed  by  energy  dispersive  x-ray 
microanalysis.  The  primary  experi- 
ment is  a  study  of  the  ultrastructural 
toxicology  of  methyl  mercury  and  ef- 
fects of  selenium  intake  on  the  mani- 
festations of  methyl  mercury  toxicity. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  January 
19,  1979. 

DOCKFt"  NUMBER:  79-00135.  AP- 
PLICANT: Iowa  State  University, 
Ames  Laboratory,  126  Metallurgy 
Bldg.,  Ames,  LA  50011.  ARTICLE: 
Electron  Microscope,  Model  JEM- 
lOOCX  with  Standard  Side  Entry  Type 
and  accessories.  MANUFACTURER: 
JEOL  Ltd.,  Japan.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  assessment  of  micro- 
structure  as  regards  morphology,  crys- 
tallography and  chemical  composition 
of  metals,  ceramics  and  semiconduc- 
tors with  major  emphasis  on  metals. 
APPUCATION  RECEIVED  BY  COM 
MISSIONER  OP  CUSTOMS:  January 
22,  1979. 

DOCKET  NUMBER:  79-00138.  AP- 
PLICANT: National  Radio  Astronomy 
Observatory  Associated  Universities, 
Inc..  2010  N.  Forbes  Blvd..  Suite  100. 
Tucson.  Arizona  85705.  ARTICLE: 
Repair  of  Varian  Klystron  Type 
VRT2124B6.  MANUFACTURER: 

Varian  Associates  of  Canada  Ltd.. 
Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
as  a  phase-locked  local  oscillator  In  a 
millimeter  wave  radio  astronomy  re- 
ceiver which  is  used  in  conjuction  with 
a  microwave  antenna  to  measure  the 
Intensity,  polarization,  frequency  and 
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direction  of  cosmic  radiation.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OP  CUSTOMS:  January  25, 
1979. 

DOCKET  NUMBER:  79-00140.  AP- 
PLICANT: National  Institutes  of 
Health.  Rockville  Pike,  Bethesda, 
Maryland  20014.  ARTICLE:  Electron 
Microscope,  JEM-IOOCX/SEG  and  Ac- 
cessories. MANUFACTURER:  JEOL 
Ltd..  Japan.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  Intended  to  be 
used  for  high  resolution  imaging  of 
the  surfaces  of  virus  infected  cells  to 
aid  In  the  search  for  occult  viruses  in 
cultured  cells.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  January  25.  1979. 

<  Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials. ) 

Richard  M.  Sefpa, 
Director. 
Statutory  Import  Programs  Staff. 

[PR  Doc.  79-5160  Piled  2-16-79;  8:45  ami 


[3510-25-M]  . 

REGENTS  OF  THE  UNIVERSITY  OF  CALIFORNM 
ETAL 

Applications  for  Duty-Froo  Entry  of  Scionfific 
Aitidot 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  conunents  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
on  or  before  March  2.  1979. 

Regulations  (15  CPR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Ro^m  6886C  of  the  Depart- 
ment of  Commsrce  Building.  14th  and 
Constitution  Avenue.  N.W.  Washing- 
ton. D.C.  20230. 

DOCKET  NUMBER:  79-00127.  AP- 
PUCANT:  The  Regents  of  the  Univer- 
sity of  California.  Riverside,  Material 
Management  Department,  Riverside. 
California  92521.  ARTICLE:  Electron 
Microscope.  Model  E:M-400  with  Eu- 
centric  Goniometer  Stage.  MANU- 
FACTURER: PhUips  Electronics  In- 
struments NVD."  The  Netherlands.  IN- 


NOnCES 

TENDED  USE  OP  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search in  plant  cell  biology,  as  well  as, 
for  other  investigations  on  cell  ultra- 
structure,  development,  and  fvmctlon. 
In  particular,  the  article  will  be  used 
for  examinations  of  thin  sections  of 
tissue  and  isolated  material,  negatively 
stained  and  shadowed-preparations, 
and  freeze-fractured  and  freeze-etched 
material.  Three-dimensional  determi- 
nation of  cell,  organelle,  and  mem- 
brane organization  will  also  be, done, 
which  includes  spatial  mapping  of 
structural  features  of  steriological  de- 
I  terminations  of  their  Interrelation- 
I  ships.  Determinations  of  structural  re- 
lations integrated  in  series  from  the 
tissue,  through  the  ceU  to  the  ultra- 
structural  level  will  be  done.  With  the 
features  of  scanning  electron  micros- 
copy and  elemental  analysis,  which 
can  be  easily  added  to  this  instrument, 
identifications  of  particular  atomic 
elements  and  the  determination  of 
their  localization,  distribution,  and  rel- 
ative quantities  within  tissues  and 
cells  will  be  investigated.  In  addition, 
the  article  will  be  used  in  the  course. 
Biology  211.  to  ieach  students  the 
principles  of  specimen  preparation  and 
electron  optics,  as  weU  as  how  to  use 
the  electron  microscope.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OP  CUSTOMS:  January  19. 
1979. 

DOCKET  NUMBER:  79-00129.  AP- 
PLICANT: University  of  Rochester, 
250  East  River  Road.  Rochester.  New 
York  14623.  ARTICLE:  25-64  mm  Dia. 
Phosphate  Laser  Rods  and  20-90  mm 
Dia.  Phosphate  Laser  Rods.  MANU- 
FACTURER: Hoya  Optics  Corpora- 
tion, Japan.  INTENDED  USE  OP  AR- 
TICLE: The  article  Is  Intended  to  be 
used  in  the  construction  of  a  high 
peak  power  twenty-four  beam  line 
laser  system  which  will  be  used  to  per- 
form scientific  experiments  on  the 
feasibility  of  generating  energy  via 
laser-induced  thermo-nuclear  fusions. 
The  laser  system  will  be  used  as  a 
match,  igniting  a  fuel  pellet  which 
then  bums  like  the  sun.  emitting  ener- 
getic particles  which  can  heat  a  fluid 
and  thereby  generate  electricity.  The 
long  term  objective  of  present  experi- 
ments is  to  determine  whether  one  can 
generate  significantly  more  electricity 
from  the  burning  pellet  than  it  took  to 
ignite  it  in  the  first  place.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OP  CUSTOMS:  January  19, 
1979. 

EKJCKET  NUMBER:  79-00137.  AP- 
PLICANT: North  Carolina  State  Uni- 
versity. Dept.  of  Marine  Science.  218 
Withers  Hall.  Raleigh.  N.C.  27650.  AR- 
TICLE: Temperature  Profile  Record- 
ing Unit,  Model  TR-1.  MANUFAC- 
TURER: Aanderaa  Iijstnunents  Co., 
Norway.  INTENDED  USE  OF  ARTI- 


CLE: The  article  is  intended  to  be  used 
for  studies  of  Gulf  Stream  eddies 
along  the  continental  slope  off  North 
Carolina  in  an  effort  to  understand 
the  cause(s)  of  eddy  or  wave  like  dis- 
turbances of  the  Gulf  Stream.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  22. 
1979. 

DOCKET  NUMBER:  79-00139.  AP- 
PLICANT: Institute  of  Pathology/ 
CWRU.  2085  Adelbert  Road,  Cleve- 
land. Ohio  44106.  ARTICLE:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Side  Entry  Goniometer  Stage  and  Ac- 
cessories. MANUFACTTURER:  JEOL 
Ltd..  Japan.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  for  studies  of  parasitic  protozoa 
such  as  Plasmodium,  Babesia,  Toxo- 
plasma, Leishmania  and  Trypano- 
soma, and  their  host  cells.  The  overall 
objective  of  the  research  Is  to  study  by 
transmission  and  scanning  electron 
microscopy  two  important,  yet  poorly 
understood  aspects  o.f  host-parasite  in- 
teraction-namely  a)  "the  mechanism  of 
host  cell  invasion  by  the  parasites  and 
b)  effects  of  antibodies  on  the  para- 
sites. APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS: 
January  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Progress  Staff. 
(FR  Doc.  79-5159  FOed  2-16-79:  8:45  am] 


[d510-25-M] 

UNIVERSITY  OF  ILLINOIS  AT  CHICAGO  CMCLE 

OocJtien  en  Application  for  Dwty-Froo  Entry  •! 
Sdontific  Artid* 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651:  80  Stat.  897)  and 
the  regvtlations  issued  thereunder  as 
amended  (15  CJFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pulic 
review  between  8:30  aan.  and  5:00  pjn. 
in  Qoom  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington. 
D.C.  20230. 

IX)CKET  NUMBER:  79-00029.  AP- 
PLICANT: University  of  niinols  at 
Chicago  Circle.  Department  of  Phys- 
ics. P.O.  Box  4348,  Chicago.  111.  50680. 
ARTICLE:  Multlgas  Laser.  MANU- 
FACrrURER:  Lambda  Physik.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  studies  of  atomic  and  molecular 
gases,    particularly    small    molecular 


systems  such  as  the  Hi,  Ni,  CO  and 
OCS.  Optical  and  collisional  properties 
are  to  be  measured  (e.g.,  photoionlza- 
tion  of  existed  states  and  collisional 
deactivation).  A  variety  of  experi- 
ments mvolving  laser  excitation,  often 
by  two  quanta,  enabling  the  determi- 
nation of  system  properties  wiU  be 
conducted.  TYie  objective  of  these  ex- 
periments is  to  determine  the  basic 
material  properties  under  the  influ- 
ence of  intense  ultraviolet  radiation. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides a  reF>etition  rate  from  0.05-20 
Hertz  with  a  minimum  energy  output 
of  at  least  100  millijoules.  The  Nation- 
al Bureau  of  Standards  advises  in  Its 
memorandum  dated  January  17.  1979 
that  (1)  the  combination  of  capabili- 
ties of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the; 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.)  ; 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  79-5167  Piled  2-16-79;  8:45  am] 
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UNIVERSITY  OF  VIRGINIA 

Docition  on  Application  for  Duty-Froo  Entry  of 
Sdontifk  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  therunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 


NOTICES 

DOCKET  NUMBER:  78-00455.  AP- 
PLICANT: University  of  Virginia. 
School  of  Medicine.  Rehabilitation 
Engineering  Center,  P.O.  Box  3368, 
University  Station,  Charlottesville,  Va. 
22903.  ARTICLE:  Wheelchair  Manipu- 
lator and  accessories.  MANUFACTUR- 
ER: Spar  Aerospace  Products  Ltd., 
Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  a  unique  manipula- 
tor arm  intended  to  be  used  for  testing 
and  evaluating  purposes.  The  experi- 
ments to  be  contlucted  are  of  two  basic 
types: 

11)  Interface  experiments  conducted 
to  establish  the  best  ways  of  "connect- 
ing" the  patient  with  the  manipulator 
arm  controls; 

(2)  Extensive  testing  with  severly 
handicapped  patients  in  order  to  es- 
tablish what  kind,  and  to  what  degree, 
microcomputer-assisted  control  Is  re- 
quired. 

COMMENTS:  No  conunents  have 
been  received  with  respecttb  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  is  being 
manufactured  In  the  United  States. 
REASONS:  The  foreign  article  pro- 
vided three  degrees  of  "movement  of 
the  manipulator  arm  which  Is  simpli- 
fied by  microcomputer  logic.  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  January  18,  1979  that  (1)  the  ca- 
pability of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  It 
knows  of  no  domestic  instrument  of 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicants intended  \ise. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director 
Statutory  Import  Programs  Staff. 

[FR  Doc  79-5163  Filed  2-16-79:  8:45  am] 


[3510-15-M] 

Mofirinvc  AflfnifiistfOTtoii 

FINAL  ENVIRONMENTAL  IMPACT  STATEMENT 

AvoHabMHy 

Notice  is  hereby  given  that  copies  of 
tbe  U.S.  Department  of  Commerce 
Final  Environmental  Impact  State- 
ment on  the  Maritime  Administration 


!         10411 

Title  XI  Tank  Vessels  Engaged  in  Do- 
mestic Trade  will  be  filed  with  the 
U.S.  Environmental  Protection  Agency 
and  made  available  to  the  public  on 
February  16,  1979.  Copies  of  the  state- 
ment will  be  available  for  public  In- 
spection at  the  following  locations: 

Maritime  Administration,  Office  of 
Public  Affairs,  Room  3895.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230. 

Maritime  Administration,  Eastern 
Region  Office,  26  Federal  Plaza,  New 
York,  New  York  10007. 

Maritime  Administration,  Central 
Region  Office.  1  TM  Building  No.  2 
Canal  Street,  New  Orleans.  La.  70130. 

Maritime  Administration.  Great 
Lakes  Region  Office.  666  Euclid 
Avenue,  Room  600,  Cleveland,  Ohio 
44114. 

Maritime    Administration,    Western 
Region     Office.     450     Golden     Gate^ 
Avenue,     San    Francisco.     California'' 
94102. 

Any  questions  concerning  the  state- 
ment should  be  directed  to  Dr.  Sidney 
R.  Galler,  Deputy  Assistant  Secretary 
for  Environmental  Affairs,  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230,  202/377'-4335. 

The  FinsJ  Statement  entitled, 
"Maritime  Administration  Title  XI 
Tank  Vessels  Engaged  in  Domestic 
Trade,"  refers  to  the  continued  and 
future  financing  a  of  bulk  liquid  tank 
vessels  used  solely  in  domestic  trade 
and  constructed  under  Title  XI  of  the 
Merchant  Marine  Act  of  1936  as 
amended  In  1970  (approximately  350 
pages). 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs.  Maritime  Admin- 
istration. 

Date:  February  12. 1979. 

James  S.  Dawson,  Jr., 
Secretary. 

[FH  E>oc.  79-5276  Filed  2-16-79;  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

MMLICATION  OF  AND  REQUEST  FOR  COM- 
MENT ON  PROPOSED  RULES  HAVING 
MAJOR  ECONOMIC  SIGNIFICANCE 

AmMtdmonI*  to  RwIm  1901,  1904-A,  1904-C, 
1904-D,  and  190S-A  of  Hm  Oiicoflo  Morcan- 
tflo  Exchongo 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  sec- 
tion 5a(12)  of  the  Commodity  Ex- 
change Act  ("Act"),  7  U.S.C.  7a(12) 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  No.  95- 
405,  §  12,  92  Stat.  871  (1978),  has  deter- 
mined that  the  following  amendment.s 
to  rules  1901,  1904-A,  1904-C.  1904-D. 
and  190-5A.  submitted  by  the  Chicago 
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Mercantile  Exchange,  are  of  major 
economic  significance  and  is  therefore 
publishing  these  rules,  as  amended, 
for  public  comment: 

A  number  of  rules  in  Chapter  19  of 
the  Chicago  Mercantile  Exchange  are 
being  amended.  However,  the  Commis- 
sion has  determined  that  only  those 
amendments  shown  below  are  of 
major  economic  significance  and  re- 
quire publication.  All  of  these  amend- 
ments were  submitted  to  the  Commis- 
sion on  August  7,  1978. 

The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  underscored. 

Section  1901  will  read  as  follows:' 

1901.  Commodity  Specifications 

All  futures  contracts  shall  be  for 
Russet  Burbank  potatoes  grown  In  the 
states  of  Washington,  Oregon,  Idaho, 
Colorado.  [North  Dakota.]  Wisconsin. 
Michigan  {Upper  Peninsula  only), 
[Minnesota  (Red  River  Valley  counties 
only)],  California  (Modoc  and  Siskiyou 
counties  only)  meeting  the  U.S.  stand- 
ards for  grades  of  potatoes  as  promul- 
gated by  the  United  States  Depart- 
ment of  Agriculture  (USDA).  U.S.  No. 
1.  washed.  [.  except  that  the  potatoes 
shall  be  non-stripped,  the  diameter  of 
the  potatoes  shall  be  at  least  2  inches, 
or  the  weight  not  less  than  4  ounces 
each.]  The  potatoes  shall  be  of  practi- 
cally no  skinning  as  to  maturity,  of 
russet  color,  and  with  most  of  the  sur- 
face showing  Russet  Burbank  charac- 
teristics. No  artificial  coloring  shall  be 
allowed.  Potatoes  stored  in  transit 
shall  not  'constitute  good  delivery. 

Section  1904-A  will  read  as  follows: 

1904.  Par  Delivery  and 
i  substittjtions 

A.  Par  Delivery  Unit 

[Potatoes  contained  in  the  par  deliv- 
ery unit  shall  be  U.S.  No.  1.  washed, 
except  that  the  diameter  of  the  pota- 
toes shall  be  at  least  2  inches,  or  the 
weigh  not  less  than  4  ounces  each. 

A  par  delivery  unit  shall  be  com- 
posed of  80.000  pounds  of  potatoes. 
Half  of  the  par  delivery  unit  shall  be 
packed  in  master  containers  which 
shall  be  composed  of  10  pound  aU 
orange,  all  tangerine,  or  all  red  mesh 
bags  containing  U.S.  No.  1  potatoes, 
with  a  top  weight  range  of  7-10 
ounces,  except  that  one  (1)  oversized 
potato  may  be  permitted  in  any 
sample.  Removal  of  potatoes  larger 
than  7  ounces  is  permitted  only  when 
such  potatoes  are  diverted  to  form  size 
designated  carton  packs  offered  for  fu- 
tures delivery.  Half  of  the  par  delivera-" 
unit  shall  be  packed  in  50  pound  new 
cartons  designed  as  containing  80's. 
90's.  or  lOO's  size,  in  conformity  with 
the  applicable  USDA  size  designation. 
Not  more  than  400  cartons  of  the  same 
size   designation  shall   be   permitted. 


NOTICES 

Cartons  of  the  same  size  designation 
shall  be  in  multiples  of  100  cartons  up 
to  a  maximum  of  400  cartons  for  any 
one  size  designation.  Removal  of  pota- 
toes for  reasons  of  size  during  the 
packing  operation  is  permitted  only 
when  necessary  •  for  compliance  with 
the  applicable  size  designation.]  A  par 
delivery  unit  shall  be  80,000  pounds  of 
U.S.  No.  1.  washed  Russet  Burbank  po- 
tatoes packed  in  new  50  pound  cartons 
designated  as  containing  80's,  90's  or 
lOO's  size,  in  conformity  with  the  ap- 
plicable USDA  size  designation.  Not 
more  than  800  cartons  of  the  same  size 
designation  shall  be  permitted.  Car- 
tons of  the  same  size  designation  shall 
be  in  multiples  of  100  cartons  with  a 
minimum  of  300  cartons  of  each  size 
up  to  a  maximum  of  800  cartons  for 
any  one  size  designation. 

All  deliveries  shall  be  made  In  railcar 
or  semi-vans  with  refrigeration  and 
heating  equipment  and  with  the  floor 
covering  customarily  acceptable  in  in- 
dustry practice. 

Section  1904-C  will  read  as  follows: 

C.  Substitutions  and  Allowances 

At  seller's  option,  a  delivery  unit 
composed  of  80.000  pounds  of  U.S.  No. 
1  size  A  potatoes  packed  in  new  100- 
pound  burlap  bags  may  be  delivered  at 
an  allowance  of  $2.50  per  hundred 
weight.  The  potatoes  shall  be  washed 
and  the  diameter  of  the  potatoes  shall 
be  at  least  two  inches  or  the  weight 
not  less  than  four  ounces  each  and  an 
average  of  at  least  15  percent,  but  not 
more  than  40  percent  of  them  shall  be 
10  ounces  or  more  In  weight.  Removal 
or  addition  of  potatoes  for  reasons  of 
size  during  the  packing  operations  is 
permitted  only  when  necessary  for 
compliance  with  the  applicable  size 
specification. 

(D.)  C  Place  of  Delivery 

If  delivery  is  by  rail,  par  delivery 
shall  be  P.O.B.  Pocatello.  Idaho  with 
deliveries  permitted  to  be  made  F.O.B. 
from  Pasco,  and  Othello,  Washington, 
and  Klamath  Palls  and  Hinkle, 
Oregon  at  an  allowance  of  [$.75]  $1.00 
per  cwt.;  deliveries  may  be  made 
F.O.B.  from  Monte  Vista,  Colorado  at 
an  allowance  of  [$.75]  $.25  per  cwt.; 
[deliveries  may  be  made  F.O.B.  from 
Grand  Porks,  North  Dakota  at  an  al- 
lowance of  $1.25  per  cwt.;]  deliveries 
may  be  made  F.O.B.  from  Stevens 
Point,  Wisconsin  [and  Iron  Mountain 
and  Greenville,  Michigan]  at  an  allow- 
ance of  [$1.00]  $.75  per  cwt.  except  as 
provided  by  Rule  2003-D-2. 

Potatoes  shall  be  shipped  from  the 
states  that  they  are  grown  in,  except 
for  potatoes  from  Modoc  and  Siskiyou 
counties  in  California  which  shall  be 
shipped  from  Klamath  Falls.  Oregon 
and  potatoes  from  the  upper  peninsula 
of  Michigan  which  shall  be  shipped 
from  Stevens  Point,  Wisconsin. 


If  delivery  is  by  truck,  delivery  shall 
be  P.O.B.  point  of  origin,  basis  par  de- 
livery Pocatello.  Idaho  with 
allowances  enumerated  above. 

Section  1905-A  will  read  as  follows: 

1905.  Procedures  and  Standards  for 
Sampling,  Examinatioic,  and  Rating 
FOR  Conformance 

A.  Point  of  Origin 

Federal-state  unrestricted  inspection 
shall  be  made  at  the  point  of  origin, 
and  to  be  eligible  for  delivery,  inspec- 
tion shall  not  have  been  made  prior  to 
the  first  business  day  after  the  last 
day  of  trading.  On  the  basis  of  these 
inspections  at  these  points  of  origin, 
inspection  certificates  shall  be  issued, 
each  of  which  shall  show  the  date, 
time  of  inspection,  the  car  number  or 
trailer  and  tractor  number,  seal 
number,  the  grade  and  size,  and  the 
signature  of  the  Inspector.  To  be  good 
delivery,  the  USDA  Inspection  certifi- 
cate at  the  point  of  origin  must  show  a 
grading  and  loading  span  of  no  more 
than  48  hours  from  time  loading 
t>egan  and  finished. 

The  certificate  issued  at  the  point  of 
origin  shall  be  good  for  the  [five]  two 
full  business  days  following  the  Inspec- 
tion date.  The  USDA  certificate  shall 
accompany  the  delivery  documents  as 
required  by  Chapter  7.  Should  the 
pressure  of  time  demand,  a  telephone 
report  from  the  USDA  inspector  con- 
taining the  information  required  in 
Rule  707  shall  be  permissible  for  deliv- 
ery. 

If  delivery  is  made  by  semi-van,  each 
semi-van  shall  have  its  own  USDA  cer- 
tificate. 

[Each  time  a  certificate  based  on  an 
unrestricted  USDA  lnsf>ection  expires, 
the  potatoes  must  have  a  new  USDA 
inspection  within  two  business  days  to 
be  good  for  delivery.] 

Contract  units  shall  be  inspected  for 
weight  at  point  of  origin. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments 
by  March  22.  1979  to  Ms.  Jane 
Stuckey.  Secretariat.  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 

Issued  in  Washington.  DC  on  Febru- 
ary 13.  1979. 

Gary  L.  Seevers. 
Acting  Ctiairman. 
[FR  Doc.  79-5220  Piled  S-16-79;  8:45  ami 
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[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offk*  of  Hi*  S«crtttary 

DEFENSE  SOENCE  BOARD  TASK  FORCE  ON 
ENDURING  STRATEGIC  COMMAND  CON- 
TROL AND  COMMUNICATIONS 

ao«*4  Meeting  , 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Com- 
mand Control  and  Communications 
will  meet  in  closed  session  on  March 
13-14.  1979  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  En- 
during Strategic  Command  Control 
and  Communications  has  been  sched- 
uled for  March  13-14,  1979  to  identify 
system  issues  and  begin  the  develop- 
mentjaif  recommendations. 

In  accordance  with  5  U.S.C.  App.  I 
Section  10(d)  (1976),  it  has  been  deter- 
mined that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1975),  and  that  accordingly  this  meet- 
ing will  be  cl3sed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DOD/WHS. 

February  14,  1979. 

tFR  Doc.  79-5272  Piled  2-16-79;  8:45  am) 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL;  INTERGOV- 
ERNMENTAL AND  INSTITUTIONAL  RELA- 
TIONS 

0|>«n  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  National  Petro- 
leum Council  will  meet  Thursday, 
March  8,  1979.  at  9:00  a.m..  In  the 
James  Forrestal  Building  Auditorium, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C. 

The  purpose  of  the  National  Petro- 
leum Council  is  to  provide  advice,  in- 
formation, and  reconunendations  to 
the  Secretary  of  Eiiergy  on  matters  re- 
lating to  oil  and  gas  or  the  oil  and  gas 
industries. 

The  tentative  agenda  for  the  meet- 
ing Is  as  follows: 

1.  Opening  Remarks  by  Chairman  of  the 
National  Petroleum  Council— Collis  P. 
Chandler,  Jr.  ' 


NOTICES 

2.  Remarks  of  the  Honorable  James  R. 
Schlesinger,  Secretary  of  Energy. 

3.  Progress  Reports  of  the  Following  NPC 
Subcommittees: 

a.  Subcommittee  on  Materials  and  Man- 
power Requirements— John  P.  Harbin, 
Chairman. 

b.  Subcommittee  on  Refinery  Flexibility- 
Jerry  McAfee,  Chairman. 

c.  Subcommittee  on  Unconventional  Gas 
Sources— John  F.  Bookout,  Chairman. 

d.  Subcommittee  on  U.S.  Petroleum  In- 
ventories; and  Storage  and  Transportation 
Capacities— Robert  V.  Sellers,  Chairman. 

4.  Consideration  of  Any  Administrative 
Matters. 

5.  Memorial  Resolution  to  Carrol  M.  Ben- 
nett. 

6.  Discussion  of  Any  Other  Matters  Prop- 
erly Brought  Before  the  National  Petro- 
leum Council. 

7.  Public  Comment  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  donduct  the  meeting  In 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
items  on  the  agenda  should  Inform 
Georgia  Hildreth,  Director.  Advisory 
Committee  Management  (202)  252- 
5187.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcribt  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  Lhe  Freedom\f  Information  Public 
GA-152,  Forrestal 
[idependence  Avenue, 
D.C,  between  the 
,.m.,  and  4:30  p.m., 
Monday  through  VFYiday.  except  Fed- 
eral holidays.  AnV  person  may  pur- 
chase a  copy  of  vf\e  transcript  from 
the  reporter. 

Issued  at  WashinJp;ton,  D.C.  on  Feb- 
ruary 13,  1979. 

Geoi(gia  Hildreth, 
Dihector,  Advisory 
Coynmittye  Management. 

(FR  Doc.  79-5290  Pilafl  2-16-79:  8:45  am] 


Reading     Room 
Building,  1000  U 
S.W.,  Washingtc 
hours    of    8:00 


[6450-01-M] 


/ 


NATIONAL  PHROIEUM  'COUNCIL,  REFINERY 
CAPABIUTY  TASK  GROUP  OF  THE  COMMIT- 
TEE ON  REFINERY  FLEXIBILITY 

Open  Meeting* 

Notice  is  hereby  given  that  the  Re- 
finery Capability  Task  Group  of  the 
National  Petroleum  Council's  Commit- 
tee on  Refinery  Flexibility  will  meet 
in  the  National  Petroleum  Council 
(NPC)  Headquarters.  1625  K  Street. 
NW.   Washington,    DC,    on   Tuesday. 
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March  13  and  Wednesday,  March  21. 
1979.  Additionally,  the  Task  Group 
wishes  to  advise  that  the  February  23, 
1979  meeting,  previously  announced, 
has  been  cancelled. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa- 
tion to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.,  Accordingly,  the 
Committee  on  Reflnej-y  Flexibility  has 
been  requested  by  the  Secretary  to  un- 
dertake an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  in- 
dustry to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
to  be  gathered  by  the  Oil  Supply, 
Demand,  and  Logistics  Task  Group 
and  the  Refinery  Capability  Task 
Group,  whose  efforts  will  be  coordi- 
nated by  the  Coordinating  Subcom- 
mittee. 

The  tentative  agendas  for  both  Task 
Group  sessions  are  indicated  below. 
Meetings  will  begin  at  9:00  a.m. 

Agenda  for  the  March  13.  1979  meet- 
ing of  the  Refinery  Capability  Task 
Group: 

1.  Review  and  approve  summary /minutes 
of  the  February  6.  1979  meeting  of  the  Task 
Group. 

2.  Fteview  and  comment  on  the  draft  sum- 
mary report  on  the  survey  of  the  petroleum 
refining  industry's  capability  to  make  un- 
leaded gasoline  and  low  sulfur  fuel  oil  and 
to  process  high  sulfur  crude  oil. 

3.  Discuss  other  pertinent  matters  relating 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  March  21,  1979  meet- 
ing of  the  Task  Group: 

1.  Review  and  approve  summary /minutes 
of  March  13,  1979  meeting  of  the  Task 
Group. 

2.  Finalize  summary  report  on  the  survey 
of  the  petroleum  refining  Industry. 

3.  Discuss  other  rhattcrs  pertinent  to  the 
overall  assignment  of  the  Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will.  In  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  written  statement  with 
the  Task  Group  or  the  Coordinating 
Subcommittee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  pulilic  who  wish  to 
make  oral  statements  should  inform 
Mr.  Gene  Peer.  UJS.  Department  of 
Energy.  (202)  633-9179.  prior  to  the 
meetings,  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda.  Summary/minutes  of  the 
Task  Group  meetings  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room. 
Room  GA-152.  Department  of  Energy. 
Forrestal  BIdg..  1000  Independence 
Avenue,    SW.    Washington,    DC,    be- 
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tween  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  Febru- 
ary 13.  1979. 

Alvin  L.  Aim. 
Assistant  Secretary, 
Policy  and  Evaluation. 
[PR  Doc.  79-5211  Filed  2-15-79;  8:45  am] 


[6450- 1-M] 

Economic  Regulatory  Administration 

GASOLINE   MARKETING   ADVISORY  COMMIT- 
TEE AND  AD  HOC  SUBCOMMITTEE 

Op«n  Moatingt 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Gasoline  Mar- 
keting Advisory  Committee  Ad  Hoc 
Subcommittee  will  meet  on  Thursday, 
March  8.  1979.  from  9:00  a.m  to  1:00 
p.m..  and  the  full  Committee  on 
Friday.  March  9.  1979,  from  9:00  a.m. 
to  approximately  5:00  p.m.,  in  the  Re- 
naissance Room.  Le  Pavilion  Hotel, 
Poydras  and  Baronne  Streets,  New  Or- 
leans. Louisiana. 

The  purpose  of  the  Conunlttee  is  to 
provide  the  Department  of  Energy 
with  expert  and  technical  advice  con- 
cerning the  wholesale  and  retail  sell- 
ing of  gasoline. 

The  tentative  agenda  is  as  follows: 

Thursday.  March  8.  1979— Ad  Hoc 
Subcommittee  Meeting 

Title  III  of  the  Petroleum  Marketing 
Practices  Act. 

Friday,  March  9.  1979— FuLt  Committee 
Meeting 

1.  Old  Business. 

2.  Vapor  Recovery. 

3.  Price  and  Wage  Guidelines. 

4.  Subcommittee  Report  Title  III  of  the 
Petroleum  Marlieting  Practices  Act. 

5.  Refiner  Marl(eting  Philosoptiy. 

6.  Unleaded  Gasoline  Situation:  Supply/ 
Demand.  Forecasts. 

7.  New  Business. 

8.  Public  Comment  (10  Minute  Rule). 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  or 
subcommittee  is  empowered  to  con- 
duct the  meetings  in  a  fashion  that 
will,  in  his  Judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 
mittee or  subcommittee  will  be  permit- 
ted to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Georgia  Hildreth,  Director,  Ad- 
visory Committee  Mangement.  (202) 
252-5187.  at  least  5  days  prior  to  the 
meetings  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 


Transcripts  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152.  Forres- 
tal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C..  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase copies  of  the  transcripts  from 
the  reporter.  An  Executive  Summary 
of  the  meeting  may  be  obtained  by 
calling  the  Advisory  Committee  Man- 
agement Office  at  the  number  above. 

Issued  at  Washington.  D.C.  on  Feb- 
ruary 13.  1979. 

Georgia  Hildreth, 
Director. 
Advisory  Committee  Mangement 

[FR  Doc.  79-5291  Tiled  2-16-79;  8:45  am] 


[6450-01 -M] 


Fadoral  Enorgy  Rogulotery  CommUtieii 

[Doclcet  Nos.  E-8624  and  ER76-394] 

ARIZONA  PUBLIC  SERVICE  CO. 

Complionco  Filing 

February  7,  1979. 

Take  notice  that  on  December  22* 
1978,  pursuant  to  Order  Affirming  Ini- 
tial Decision  Issued  November  21,  1978, 
and  the  Initial  E>eclsion  of  the  Admin- 
istrative Law  Judge,  dated  July  12. 
1977.  Arizona  Public  Ser\'ice  Company 
("APS"  or  "Company")  submits  for 
filing  six  copies  of  the  following  docu- 
ments: 

Corrected  revised  Fuel  Clause 
(Docket  No.  E-8624)  and  Fuel  Clause 
(Docket  No.  ER76-394).  the  provisions 
of  which  are  applicable  to  the  follow- 
ing wholesale  customers  and  APS  Rate 
Schedule  FPC  Nos.: 

12— Electrical  District  No.  3 

13— Electrical  District  No.  7 

14— Maricopa  County  Municipal  Water 
Conservation  district  No.  1 

15— Roosevelt  Irrigation  District 

16— Buckeye  Water  Conservation  & 
Drainage  District 

17— Navopache  Electric  Co-operative.  Inc. 

34— Town  of  Wickenburg 

35— Electrical  District  No.  6 

50— Citizens  Utilities  Company 

51— Commission  Federal  de  Electricidad. 
Division  Noroeste  (Naco) 

54— Compania  de  Servicios  Publicos  de 
Agua  Prieta.  S.A. 

57— Arizona  Electric  Power  Cooperative, 
Inc. 

58— Wellton-Mohawk  Irrigation  &  Drain- 
age District 

59— Arizona  Power  Authority 

68— Electrical  District  No.  1  (Formerly 
Rate  Schedule  No.  64) 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 


Street.  N.E..  Washington.  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  February  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 
[PR  Doc.  79-5169  Filed  2-16-79;  8:45  am] 


[6450-01 -M] 

[Project  No.  1953] 

CONSOUOATED  WATER  POWER  CO. 

Application  for  Approval  of  a  Chang*  in  Land 
Rights 

P^RUARY  6,  1979.  -^ 

Take  notice  that  on  November  27, 
1978.  the  Consolidated  Water  Power 
Company  (Consolidated).  Licensee  of 
the  Du  Bay  hydroelectric  project. 
FERC  No.  1953.  filed  an  application 
for  Commission  approval  of  a  change 
in  land  rights  at  th^  project.  The  proj- 
ect is  located  on  the  Wisconsin  River 
in  Marathon  County,  Wisconsin.  Cor- 
respondence with  the  Licensee  regard- 
ing the  application  should  be  ad- 
dressed to:  M.  O.  Andrae.  Vice  Presi- 
dent. Consolidated  Water  Power  Com- 
pany. Wisconsin  Rapids,  Wisconsin 
54494. 

Consolidated  wishes  to  sell  5.95  acres 
of  land  within  the  project  boundary  to 
the  State  of  Wisconsin  in  order  to 
permit  relocation  of  the  bridge  carry- 
ing State  Trunk  Highway  34  across 
the  project  flowage.  Highway  34  pres- 
ently crosses  the  flowage  nearby  on  a 
one-lane  highway  bridge  affixed  to  a 
railroad  bridge.  Plans  to  rebuild  the 
railroad  bridge  require  the  termina- 
tion of  the  highway  use  and  the  con- 
struction of  a  new  bridge  for  Highway 
34.  Consolidated  states  that  much  of 
the  5.95  acres  is  under  water  and  that 
the  rest  is  immediately  adjacent  to  the 
present  highway  right-of-way. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions's 
Rules.  Any  protest  or  petition  to  inter- 
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vene  must  be  filed  on  or  before  March 
2.  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426. 

The  application  is  on  file  with  the 
Commission -and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-5170  Filed  2-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-171] 
FLORIDA  POWER  t  LIGHT  CO. 

Proposed  Amondmont  to  Agreement  To 
Provide  Specifiod  Tronstnistion  Service 

February  7.  1979. 

Take  notice  that  Florida  Power  & 
Light  Company  (FPL),  on  January  23, 
1979,  tendered  for  filing  an  amend- 
ment, executed  by  both  parties,  to  an 
agreement  entitled  "Amendment 
Number  One  To  Agreement  To  Pro- 
vide Specified  Transmission  Ser\'ice 
Between  Florida  Power  &  Light  Com- 
pany and  Fort  Pierce  Utilities  Author- 
ity." Under  the  Amendment,  FPL  will 
transmit  power  and  energy  for  the 
Fort  Pierce  Utilities  Authority  (Ft. 
Pierce)  as  is  required  by  Ft.  Pierce  in 
the  implementation  of  its  interchange 
agreements  with  the  Utilities  Conrmiis- 
sion  of  the  City  of  New  Smyrna  Beach 
and  Lake  Worth  Utilities  Authority, 
Orlando  Utilities  Commission,  Florida 
Power  Corporation  and  Tampa  Elec- 
tric Company,  according  to  FPL. 

FPL  requests  an  effective  date  for 
the  Agreement  of  no  later  than  60 
days  after  the  date  of  filing.  FPL 
states  that  a  copy  of  the  filing  was 
served  on  the  Director  ol  Utilities  of 
Tt.  Pierce. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  lnsi;>ection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-5171  FUed  2-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  CP66-112,  et  al..  CP70-20.  et 
al..  CP71-2:3.  ctat) 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

P*EBRUARY  8.  1979. 

Take  notice  that  on  December  5, 
1978,  Great  Lakes  Transmission  Com- 
pany (Applicant),  2100  Buhl  Building. 
Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP66-112,  CP70-20,  and 
CP7 1-223,  a  petition  to  amend  the 
orders  issued  on  June  20,  1967,  April 
30,  1970,  and  June  1,  1978,'  respective- 
ly, in  the  instant  dockets  pursuant  to 
Section  3  of  the  Natural  Gas  Act  so  as 
to  aJlow  Applicant  to  import  from 
TransCanada  PipeLines  Limited 
(TransCanada)  quantities  of  natural 
gas  which  have  been  previously  au- 
thorized for  import  but  which  hereto- 
fore could  not  be  imported  because  of 
daily  and  annual  restrictions  In  Trans- 
Canada's  export  licenses  and  Appli- 
cant's import  authorizations,  all  as 
more  fully  set  forth  in  the  petition 
which  Is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  said  that  the  import  volumes  in 
contract  No.  1'  provide  for  the  pur- 
chase by  Applicant  from  TransCanada 
of  up  to  87.600  Mcf  of  natural  gas  per 
day.  while  the  import  volumes  in  con- 
tract No.  2*  provide  for  the  purchase 
of  up  to  190,800  Mcf  of  natural  gas  per 
day.  TransCanada  presently  is  author- 
ized to  export,  sell  and  deliver  this  gas 
to  Applicant  at  the  Emerson,  Manito- 
ba interconnection  pursuant  to  Li- 
censes GL-20  and  GL-37  issued  by  the 
Canadian  National  Energy  Board 
(NEB),  it  is  said.  These  licenses,  while 
providing  for  total  export  volumes 
over  the  term  of  the  license,  also 
Impose  dally  ajid  annual  export  limita- 
tions and  the  corresponding  import 
authorizations  issued  by  the  Commis- 
sion Impose  daily  Import  limitations,  it 
is  stated.  Applicant  further  states  that 
because  it  has  not  been  able  to  Import 
gas  under  the  foregoing  authorizations 
at  100  percent  of  its  contract  entitle- 
ment every  day.  it  has  had  to  forego 
importing  significant  quantities  of  nat- 
ural gas  under  the  current  authoriza- 
tion and  heretofore,  these  quantities 
could  not  be  made  up  due  to  the  dally 
and  annual  volume  restrictions. 

Applicant  asserts  that  on  November 
17.  1978,  it  executed  with  "^YansCan- 
ada  an  amending  agreement  to  the 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  10<X).1).  it  was  transferred  to 
the  FERC. 

^Involving  a  gas  purchase  contract  No.  1 
dated  July  14.  1967.  between  TransCanada 
and  Applicant. 

•Involving  a  gas  purchase  contract  No.  2 
dated  Qptober  9,  1970,  between  APPKcant 
and  TransCanada. 


subject  Import  contracts  (Nos.  1  and  2) 
and  that  said  agreement  permits  the 
make-up  during  the  period  extending 
through  October  31,  1980.  of  the  ap- 
proximate volumes  of  natural  gas  au- 
thorized by  export  by  TransCanada 
and  import  by  Applicant  but  which  it 
was  unable  previously  to  take  or  make 
up.  The  said  agreement  provides  that 
the  maximum  contract  volumes  per- 
missible under  contract  No.  1  be 
amended  to  allow  for  the  purchase  on 
a  best  efforts  basis  of  an  additional 
12,000,000  Mcf  of  gas  during  the  term 
of  the  agreement,  which  term  expires 
on  October  31,  1980,  It  Is  assertM. 
Such  agreement  likewise  amends  con- 
tract No.  2  so  as  to  allow  for  the  pur- 
chase on  a  best  efforts  basis  of  an  ad- 
ditional 6,000,000  Mcf  of  natural  gas 
during  its  term.  Applicant  states.  The 
price  for  the  gas  is  $2.16  per  million 
Btu,  the  same  price  charged  for  exist- 
ing imports.* 

Applicant  Indicates  that  the  gas 
which  it  here  seeks  authorization  to 
import  would  be  sold  to  Midwestern 
Gas  Transmission  Company  (Midwest- 
em)  at  the  interconnection  of  Appli- 
cant's and  TransCanada's  facilities  at 
the  International  boundary  near  Em- 
erson, Manitoba.  That  natural  gas. 
plus  similar  make-up  gas  for  which 
Midwestern  concurrently  is  seeking 
authorization  to  import  would  l>e 
transported  by  Applicant  for  Midwest- 
em  and  for  Northern  Natural  Gas 
Company  (Northern)  to  existing  deliv- 
ery points  on  Applicant's  system  it  is 
further  indicated. 

Applicant  asserts  that  in  order  to 
Import  sufficient  fuel  and  gas-lost-and- 
unaccounted-for  volumes  (company- 
use  volumes)  to  render  the  transporta- 
tion service  for  Midwestern,  Applicant 
must  amend  its  Contract  No.  3.'  Arti- 
cle II  of  this  contract  presently  pro- 
vides for  the  purchase  of  company-use 
gas  required  by  Applicant  to  render  its 
transportation  service  for  TransCan- 
ada pursuant  to  authorization  in 
Docket  Nos,  CP66-110  and  CP7 1-222 
plus  the  company-use  volumes  re- 
quired for  Applicant  to  import  and 
transport  for  sale  to  Its  customers  the 
volumes  authorized  in  Docket  Nos. 
CP66-110,  et  aL,  and  CP70-19,  et  al, 
less  14,700,000  Mcf  annually,  or  a  total 
company-use  volume  of  17,000,000  Mcf 
annually,  whichever  is  the  lesser.  It  is 
said.  Applicant  asserts  that  this  com- 
pany-use purchase  contract  has  been 
amended  to  provide  that  in  addition  to 
utilization  of  the  company-use  vol- 
umes purchased  under  this  contract 
during  the  period  ending  October  31, 
1980,  it  may  also  utilize  such  volumes 
as  company-use  volumes  for  transport- 


*As  approved  by  Commission  order  Issued 
September  10,  1977.  In  Applicant's  Docket 
No.  RP72-140. 

'Involving  a  gas  purchase  contract  No.  3 
dated  June  11,  1971,  between  TransCanada 
and  Applicant. 
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ing  the  gas  that  Midwestern  would 
buy  from  TransCanada  and  deliver  to 
Applicant  for  transportation  and  for 
which  Applicant  is  seeking  concurrent 
certificate  authorization.  Applicant 
states  that  In  this  regard,  its  import 
authorization  for  company-use  vol- 
umes in  Docket  No.  CP7 1-223  appears 
already  to  provide  for  the  importation 
of  up  to  17,000.000  Mcf  annually,  more 
than  enough  to  meet  its  existing  com-_ 
pany  requirements  plus  those  for  the' 
Midwestern  transportation  service. 
However,  since  the  underlying  con- 
tract must  be  amended.  Applicant 
here  seeks  corresponding  Import  au- 
thorization as  required,  it  is  said." 

Applicant  states  that  Midwestern 
concurrently  herewith  is  filing  with 
the  ERA  and  the  Commission  for  au- 
thority to  amend  its  import  authoriza- 
tion to  permit  it  to  import  114,000,000 
Mcf  of  natural  gas  previously  author- 
ized but  not  taken  due  to  daily  and 
annual  restrictions  in  the  governing 
export  license  (GL-18)  and  its  import 
authorization,  and  TransCanada  like- 
wise has  sought  the  requisite  amend- 
ment to  its  export  license  GL-18  to 
permit  this  export  to  Midwestern. 

Applicant  asserts  that  approval  of 
the  amending  agreements  would  allow 
it  and  Midwestern  to  import  signifi- 
cant volumes  of  natural  gas  on  a  best 
efforts  basis  at  the  current  border 
price.  Both  Applicant  and  Michigan 
WLsconsin  would  transport  gas  for 
Midwestern  to  effect  delivery. 

Applicant  asserts  that  no  new  facili- 
ties are  required  to  effect  delivery  of 
the  import  volumes  here  involved  to 
the  said  customers  and  deliveries 
would  be  made  on  a  best-efforts  basis 
and  would  be  effected  through  the  use 
of  existing  facilities.  In  addition.  Ap- 
plicant states  that  TransCanada  has 
entered  into  an  amendatory  agree- 
ment with  Applicant  to  provide  for  re- 
duction in  its  transportatiQii  sen'ice 
for  TransCanada'  when  TransCanada 
can  do  so  and  on  the  condition  that 
Applicant  give  full  demand  and  com- 
modity credit  to  TransCanada  for  all 
reductions  in  the  transportation  porta- 
tion  volumes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  1.  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 


NOTICES 

the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protectants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  a^ordance  with 
the  Commission's  Rules. 

Kenneth  P.  PnxBra. 
Secretary. 
[FR  Doc.  79-5173  Piled  2-16-79:  8:45  am] 


'On  November  14.  1978.  TransCanada 
filed  with  the  NEB  seeking  authorization  to 
amend  its  License  Nos.  OL-20.  GL-37,  and 
GL-43  so  as  to  permit  the  increased  expor- 
tation of  natural  gas  sold  to  Applicant. 

'Rate  Schedule  T-4  on  file  with  the  Com- 
mission. 
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[Docket  No.  ER79-164] 

INDIANA  «  MICHIGAN  ELECTRIC  CO. 

Proposed  Changct  in  Rate*  and  Charge* 

February  7,  1979. 

Tak^  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  22,  1979  tendered  for  filing  on 
behalf ^<^ts  affiliate  Indiana  «fe  Michi- 
gan Electric  Company  (I&M).  Modifi- 
cation No.  11  dated  January  1.  1979  to 
the  Interconnection  Agreement  dated 
December  30.  1960  between  Indianapo- 
lis Power  &  Light  Company  and  Indi- 
ana <fe  Michigan  Electric  Company, 
I«fcMs  Rate  Schedule  FPC  No.  21. 

AEP  indicates  that  Sections  1  and  3 
of  Modification  No.  11  provide  for  an 
increase  in  the  demand  charge  for 
Short  Term  Power  and  Limited  Term 
Power  from  $0.60  and  $0.70  per  kilo- 
watt per  week  and  $3.25  to  $3.75  per 
kilowatt  per  month  respectively;  Sec- 
tions 2  and  4  provide  for  an  increase  in 
the  Short  Term  and  Limited  Term 
Power  transmission  charges  from  $0.15 
to  $0,175  per  kilowatt  per  week  and 
$0.65  to  $0.75  per  kilowatt  per  month 
respectively  both  schedules  proposed 
to  become  effective  March  15,  1979. 

Applicant  states  that  since  the  use 
of  Short  Term  Power  cannot  be  accu- 
rately estimated,  for  the  twelve 
months  period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the 
Increase  in  revenues  resulting  from  Its 
modification  for  such  period.  Appli- 
cant's Exhibit  I  which  was  included 
with  the  filing  of  this  Modification, 
demonstrates  that  the  increase  in  rev- 
enues which  would  have  resulted  had 
the  modification  been  in  effect  during 
the  twelve-month  period  ending  De- 
cember 1978.  would  have  been 
$362,738.11  (i.e.,  from  $11,296,556.00  to 
$11,659,294.11),  according  to  the  Appli- 
cant. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capital  Street, 
N.E.,  Washington.  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 


filed  on  or  before  February  16,  1979, 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

I  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  79-5174  Filed  2-16-79;  8:45  am] 


[6450-01 -M] 

[  [Docket  No.  CP79-151] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
I  Application 

February  8.  1979. 

Take  notice  that  on  January  17. 
1979.  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant).  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed 
in  Docket  No.  CP79-151  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest),  all 
as  more  fully  set  forth  In  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  gas  reserves  at- 
tributable to  its  interest  have  been  de- 
veloped in  Carbon  County,  Wyoming 
(the  Creston  Nose  Prospect),  and  that 
It  does  not  have  any  gathering  or 
transmission  facilities  within  Wyo- 
ming. Northwest  has  extensive  pipe- 
line facilities  In  the  Rocky  Mountains 
Including  an  existing  gathering  system 
connecting  the  Creston  Nose  Prospect 
to  the  gathering  system  of  Western 
Transmission  Corporation  (Western) 
In  Section  25  of  Carbon  County,  Wyo- 
ming, it  is  said.  Applicant  states  that 
In  order  to  make  the  gas  supplies 
available  to  its  existing  pipeline 
system  it  has  entered  into  a  gas  gath- 
ering and  transportation  agreement 
dated  September  23,  1977.  with  North- 
west, which  agreement  provides  that 
Northwest  would  gather  and  transport 
up  to  15,000  Mcf  of  natural  gas  per 
day  for  Applicant  from  the  Creston 
Nose  Prospect  to  its  mainline  trans- 
portation system  in  Lincoln  County, 
Wyoming.  The  application  states  that 
Western  would  provide  a  transporta- 
tion service  for  Northwest  from  Sec- 
tion 25  Carbon  County,  to  a  point  of 
interconnection  between  the  pipeline 
systems  of  Western  and  Colorado  In- 
terstate Gras  Company  (CIG)  in  Sec- 
tion 1.  Sweetwater  County,  Wyoming, 
pursuant  to  the  terms  of  a  gas  trans- 
portation agreement  dated  January 
26.  1978.  between  Northwest  and 
Western  Applicant  Indicates  that  In 
order  to  effectuate  receipt  of  the  gas 
to  its  mainline  transmission  system,  it 
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would  utilize  a  gas  purchase,  transpor- 
tation, and  exchange  arrangement 
with  CIG  dated  April  7,  1976.  as 
amended  November  28,  1977,  which  rei 
quires  that  a  portion  of  the  gas  being 
transported  or  exchanged  by  CIG  be 
made  available  for  sale. 

It  Is  indicated  that  pursuant  to  the 
terms  of  the  gas  gathering  and  trans- 
portation agreement  dated  September 
23,  1977,  between  Applicant  and 
Northwest,  Applicant  would  sell  up  to 
25  percent  of  the  volumes  of  gas  deliv- 
ered or  caused  to  be  delivered  to 
Northwest  for  Applicant's  account  at  a 
price  which  includes  adjustments, 
taxes,  and  other  charges  permitted  or 
prescribed  under" applicable  laws,  and 
as  prescribed  for  in  any  agreement  be- 
tween Northwest  and  another  pipeline 
company.  It  is  further  indicated  that 
pursuant  to  the  gas  purchase,  trans- 
portation, and  exchange  agreement 
between  Northwest  and  CIG,  North- 
west is  obligated  to  sell  to  CIG  up  to 
25  percent  of  the  volumes  of  gas  deliv- 
ered to  CIG  in  consideration  for  the 
services  performed  by  CIG  in  connec- 
tion with  the  exchange.  The  price  to 
be  paid  by  CIG  for  any  gas  sold  by 
Northwest  to  CIG  would  be  equal  to 
the  price  paid  by  Northwest  for  the 
gas,  It  is  said.  Consequently,  Applicant 
requests  authorization  herein  to  sell  to 
Northwest  such  quantities  of  gas  as 
Northwest  is  required  to  sell  to  CIG 
pursuant  to  the  aforementioned  agree- 
ment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  1,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestpjits  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion Rulos.     J 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  (Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  If  the  Commis- 
sion on  its  own  review  of  the  matter 


finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unneccesary  for  Applicant  to 
appear  or  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-5175  Filed  2-16-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RA79-101 

MIUTOWN  SKELGAS,  INC 

Notice  Denying  Recontiderotion  end  Extending 
Filing  Dote* 

February  2.  1979. 

On  January  31,  1979,  coimsel  for  the 
Secretary  of  Energy  filed  a  motion  for 
reconsideration  of  the  denial  of  his 
motion  to  suspend  the  dates  for  filing 
the  record  and  substantive  response 
until  after  the  Commission  has  ruled 
on  his  motion  to  dismiss  the  petition. 

The  motion  is  denied:  however,  the 
time  for  filing  the  record  is  extended 
to  and  including  February  12,  1979. 
The  response  shall  be  filed  on  or 
before  February  16,  1979. 

Kenneth  P.  Plum^^ 
SecretaryX 
IPR  Doc.  79-5176  Filed  2-16-79;  8:45  am]  > 


[6450-01-M] 


MISSISSIPPI 


Determination  by  o  Jurisdictional  Agency 
Under  the  Natural  Got  Policy  Act  of  1978 

February  7,  1979. 
On  February  2.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gsis  Policy  Act  of 
1978. 

State  Oil  and  Gas  Board  of  Mississippi 

API  Well  Number:  23-065-20102. 

Section  of  NGPA:  102.  103,  107. 

Operator:  Harkins  &  Company. 

Well  Name:  Barnes  Unit  9-10  No.  1  Well. 

Field:  Greens  Creek  Field. 

County:  Jefferson  Davis. 

Purchaser:   Transcontinental   Gas   Pipeline 

CJorp. 
Volume:      Pirst^l460     MMcf.      Fifth— 281 

MMcf. 

API  Well  Number:  23-065-20065. 
Section  of  NGPA:  102. 


Operator  Florida  Gas  Exploration  Compa- 
ny. 

Well  Name:  Davis  No.  1. 

Field:  Oakvale. 

County:  Jefferson  Davis. 

I^urchaser:  Florida  Gas  Transmission  Cc»n- 
pany. 

Volume:  2000  MMcf. 

API  Well  Number:  23-065-20061. 

Section  of  NGPA:  102. 

Operator:  Harklns  &  Company. 

Well  Name:  Board  of  Supervisors  Unit  16-8 

No.  1. 
Field:  Greens  Creek  Field. 
County:  Jefferson  Davis. 
Purchaser:   Transcontinental  Gas  Pipeline 

Corp. 
Vohune:      Flrst-1460     MMcf.     Plfth-548 

MMcf. 

API  Well  Number:  23-091-20063. 

Section  of  NGPA:  107. 

Operator:  Tomlinson  Interests  Inc. 

Well  Name:  J.  C.  WUliamson  No.  1.    •    ■ 

Field:  Greens  Oeek. 

County:  Marion. 

Purchaser:   Transcontinental   Gas  Pipeline 

Co. 
Volume:  2000  MMcf. 

API  Well  Number  23-065-20081. 

Section  of  NGPA;  102,  103.  107. 

Operator  Harkins  &  Company. 

WeU  Name:  Tolar  Unit  15-6  No.  1. 

Field:  Greens  Creek  Field. 

County:  Jefferson  Davis. 

Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:      First— 1460     MMcf.      Fifth— 611 

MMcf. 

API  Well  Number  23-065-20087. 

Section  of  NGPA:  102,  103,  107. 

Operator:  Harkins  St  Company. 

Well  Name:  Portenl)erry  Unit  10-11  Well. 

Field:  Greens  Creek. 

County:  Jefferson  Davis. 

Purchaser:   Transcontinental   Gas   Pipeline 

Corp. 
Volume:  First— 1460  MMcf.  Fifth— 55  MMcf. 

API  Well  Number  23-147-20105. 

Section  of  NGPA:  103. 

Operator  Pennzoil  Producing  Company. 

Well  Name:  Prisk  No.  C-1. 

Field:  Dexter. 

County:  Walthall. 

Purchaser:  Southern  Natural  Gas  Company. 

Volume:  1642  MMcf. 

API  Well  Number  23-147-20106. 

Section  of  NGPA:  103. 

Operator  J.  R.  Pounds  Inc. 

Well  Name:  Femwood  Lumber  Co.  Unit 

1. 

Field:  KNOXO. 
County:  Walthall. 

Purchaser:  Southern  Natural  Gas  Co. 
Volume:  360  MMcf. 

API  Weir  Number  None. 

Section  of  NGPA:  108. 

Operator:  Norton  Oil  Company,  Inc. 

Well  Name:  Creosote  Oil  Corp.  A-2M. 

Field:  Pistol  Ridge. 

County:  Forrest. 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  14.6  MMcf. 

API  Well  Number  None. 

Section  of  NGPA;  108. 

Operator  C.  A.  Hurst. 

Well  Name:  Lee  Chancellor  Gas  Unit  No.  1. 

Field:  Sharon. 

County:  Jasper.  ' 


nitVc 
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Purchaser:   Transcontinental   Gas   Pipeline 

Corp. 
Volume:  18  MMcf. 

API  Well  Number:  None. 
Section  of  NGPA:  108. 
Operator:  Pennzoil  Producing  Co. 
Well  Name:  Entrikin  Unit  No.  1. 
Field:  liaxterville. 
County:  Lamar.  ! 

Purrha.scr:  United  Gas  Pipeline  Co. 
Volume:  9  MMcf. 

API  Well  Number:  23-091-20047. 
Section  of  NGPA:  102. 
Operator:  Louis  Alford.  ; 

Well  Name:  Ivy  No.  1. 
Field:  Newsom. 


County:  Marion. 


Piircha-ser:  Florida  Gas  Transmission  Ci. 
Volume:  225  MMcf. 

The  applications  for  determinalion 
in  the.se  proceedings  together  with  a 
ropy  or  description  of  other  materials 
in  thejKcord  on  which  such  determi- 
nationf\'ere  made  are  available  for  in- 
.spectign,  except  to  the  extent  such 
malernil  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
.sions  Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  13  CFR 
275.204.  file  a  protest  with  the  Com- 
mission by  March  7,  1979. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-5188  Piled  2-16-79:  8:45  am) 


[6450-01 -M] 


[Docket  No.  RM79-31 

NATURAL  GAS  POLICY  ACT  OF  1978 

Receipt  of  Report  of  Detorminotion  Process 

February  5,  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
mcthod^y  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102,  103,  107. 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Ageiicy  and  Date 

Stale  of  New  Mexico.  Energj'  and  Minerals 
Department,  Oil  Conservation  Division. 
November  29,  1978. 

State  of  Louisiana,  Department  of  Conser- 
vation. November  29,  1978. 

Railroad  Commission  of  Texas,  November 
30.  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division.  November  30.  1978. 

Alabama  State  Oil  and  Gas  Board,  Novem- 
ber 30.  1978. 
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State  Oil  and  Gas  Board  of  Mississippi.  No- 
vember 30.  1978. 

Kansas  State  Corporation.  Commission 
Conservation  Division.  November  30.  1978. 

State  of  Michigan.  Department  of  Natural 
Resources.  Geological  Sur\ey  Division. 
December  I.  1978. 

State  of  California.  Department  of  Conser- 
vatrion.  Division  of  Oil  and  Gas.  December 
4.  1978. 

Connmonwcalth  of  Virginia,  Department  of 
Labor  and  Industry,  Division  of  Mines  and 
Quarries,  December  4, 1978. 

State  of  Wyoming.  Office  of  Oil  and  Gas 
Conservation  Commission.  December  4. 
1978. 

State  of  Colorado,  Department  of  Natural 
Resources.  December  5.  1978. 

State  of  Ohio.  Department  of  Natural  Re- 
•sources.  Division  of  Oil  and  Gas,  Decem- 
ber e.  1978. 

State  of  Alaska.  Oil  and  Gas  Conservation 
Commi.ssion.  Deceml)er  11,  1978/ 

State  of  Arizona.  Oil  and  Gas  Conservation 
Commission.  December  14.  1978. 

Stale  of  Nebra.ska.  Oil  and  Gas  Conserva- 
tion Commission,  December  15.  1978. 

State  of  Tennessee.  Oil  and  Gas  Board.  De- 
cember 19.  1978. 

State  of  Indiana.  Department  of  Natural 
Resources,  December  26,  1978. 

State  of  Pennsylvania.  Department  of  Envi- 
ronmental Resourw;s.  Division  of  Oil  and 
Gas.  Deceml)er  26.  1978. 

State  of  Morida.  Department  of  Natural  Re- 
sources. January  3,  1979. 

State  of  North  Dakota.  Geological  Survey. 
January  4,  1979. 

State  of  Illinois.  Department  of  Mines  and 
Minerals.  Oil  and  Gas  Division.  January  5. 
1979. 

United  States  Department  of  Interior.  Geo- 
logical Survey.  January  19.  1979. 

State  of  Montana.  Department  of  Natural 
Resources  and  Conservation,  January  29, 
1979. 

Commonwealth  of  Kentucky.  Department 
of  Mines  and  Minerals,  Division  of  Oil  and 
Gas  Conservation.  February  5,  1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North.  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.  79  5189  Filed  2-16-79;  8:45  am] 
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NEW  MEXICO 

Determination  by  a  Jurisdictienal  Agency 
Under  the  Natural  Gas  Peficy  Act  of  1978 

February  12.  1979. 
On  February  8,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 


State  of  New  Mexico.  Emerct  awb  Miner- 
als Department.  Oil  Conservation  Divi- 
sion 


API  Well  Number:  30  045-22964. 
Section  of  NGPA:  103. 
Operator:  Mesa  Petroleum  Co. 
Well  Name:  State  Com  V  No.  18A. 
Field:  Blanco  Mesa  Verde. 
County:  San  Juan. 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  274  MMcf. 

API  Well  Number:  30-045-22963. 
Section  of  NGPA:  103. 
Operator:  Mesa  Petroleum  Co. 
Well  Name:  State  Com  W  No.  19A. 
Field:  Blanco  Mesa  Verde. 
County:  San  Juan. 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  242  MMcf. 

API  Well  Number  30  045  22942. 

Section  of  NGPA:  103. 

Operator:  Mesa  Petroleum  Co. 

Well  Name:  State  Com  S  No.  15A  FR. 

Field;  Blanco  Mesa  Verde. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  68  MMcf. 

API  Well  Number;  30-045-22943. 

Section  of  NGPA;  103. 

Operator;  Mesa  Petroleum  Co. 

Well  Name:  State  Com  P  No.  lA. 

F^eld:  Blanco  Mesa  Verde. 

County:  San  Juan. 

Purchaser:  Southern  Union  Gathering  Co. 

Volume:  132  MMcf. 

API  Well  Number:  30-045-22588. 
Section  of  NGPA;  103. 
Operator;  Mesa  Petroleum  Co. 
Well  Name;  State  Com  No.  42. 
Field:  Blanco  Pictured  Cliffs. 
County;  San  Juan. 
Purchaser;  El  Paso  Natural  Gas  Co. 
Volume:  65  MMcf. 

API  Well  Number;  30-045-22344. 
Section  of  NGPA;  103. 
Operator:  Mesa  Petroleum  Co. 
Well  Name;  State  Com  No.  45. 
Field;  Twin  Mounds  Pictured  Cliffs. 
County:  San  Juan. 
Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  12  MMcf. 

API  Well  Number  None. 
Section  of  NGPA;  108. 
Operator;  Mesa  Petroleum  Co. 
Well  Name;  State  Com  AM  No.  37. 
Field;  Basin  Dakota. 
County:  San  Juan. 
Purchaser;  El  Paso  Natural  Gas  Co. 
Volume;  10.3  MMcf. 

API  Well  Number  None.     ^ 

Section  of  NGPA;  108.      - 

Operator;  Mesa  Petroleum  Co. 

Well  Name:  State  Com  X  No.  20. 

Field;  Aztec  Pictured  Cliffs,     n  * 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Co. 

VoluipV_9.3  MMcf. 

API  Well  Number  None. 
Section  of  NGPA;  108. 
Operator;  Mesa  Petroleum  Co. 
Well  Name:  State  Com  AC  No.  25. 
Field;  Aztec  Fruitland. 
County;  San  Juan. 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume;  12  MMcf. 

API  Well  Number;  None. 
Section  of  NGPA:  108. 
Operator;  Mesa  Petroleum  Co. 
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Well  Name:  SUte  Com  Z  No.  22. 
Field:  Aztec  Pictured  Cliffs. 
County;  San  Juan. 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  15.5  MMcf.  ^ 

API  Well  Number  None.  I 

Section  of  NGPA:  108.  I     ^ 

Operator;  Mesa  Petroleum  Co.  i 

Well  Name;  State  Com  Y  No.  21.       j 
Field:  Aztec  Pictured  Cliffs. 
County;  San  Juan. 
Purchaser;  El  Paso  Natural  Gas  Co. 
Volume:  9.6  MMcf.  i 

API  WeU  Number  None. 

Section  of  NGPA;  108. 

Operator;  Mesa  Petroleum  Co.  1 

Well  Name;  Delhi  State  Com  X  No.  01. 

Field;  Blanco  Pictured  Cliffs. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Ca 

Volume:  21.6  MMcf. 

API  Well  Number  None. 
Section  of  NGPA:  108. 
Operator:  Mesa  Petroleum  Co. 
Well  Name;  State  Com  T  No.  16. 
Field;  Aztec  Pictured  Cliffs. 
County:  San  Juan. 
Purchaser;  El  Paso  Natural  Gas  Co. 
Volume:  8.2  MMcf. 

API  Well  Number  None. 
Section  of  NGPA:  108. 
Operator;  Mesa  Petroleum  Co. 
Well  Name:  State  Com  U  No.  17. 
Field:  Aztec  Pictured  Cliffs. 
County;  San  Juan. 
Purchaser;  El  Paso  Natural  G^  Co. 
Volume;  16.1  MMcf. 

API  Well  Number  None. 
Section  of  NGPA;  108. 
Operator;  Mesa  Petroleum  Co. 
Well  Name;  State  Com  AB  No.  24. 
Field:  Aztec  Pictured  Cliffs. 
County;°San  Juan. 
Purchaser;  El  Paso  Natural  Gas  Co. 
Volume:  6.2  MMcf. 

API  Well  Number:  30-025-26074. 

Section  of  NGPA;  103. 

Operator:  Doyle  Hartman. 

Well  Name:  Phillips-Goldston  No.  1. 

Field;  Jalmat  (Gas)  Pool. 

County;  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  82  MMcf. 

API  Well  Number:  None. 
Section  of  NGPA:  108. 
Operator:  Norman  L.  Gilbreath. 
WeU  Name:  Blancett  No.  2  7041001.     ' 
Field:  San  Juan  Basin.  I 

County:  San  Juan.  j 

Purchaser;  El  Paso  Natural  Gas  Co. 
Volume;  4024  MMcf. 

API  Well  Number  30-025-25781. 
Section  of  NGPA:  103.  , 

Operator;  Mobil  Oil  Corp.  { 

Well  Name:  Stat*  'AE"  No.  1. 
Field;  Kemnitz  U.  Wolfcamp.  South. 
County;  Lea. 

Purchaser;  Phillips  Petroleum  Company. 
Volume;  7.3  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 


NOTICES 

sion's  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  March  7,  1979, 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5187  Filed  2-16-79;  8:45  ami 
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[Docket  No.  ID-1577) 

GUY  W.  NICHOLS 

Applkotien 

February  7,  1979. 

Take  notice  that  on  January  15. 
1979,  Guy  W.  Nichols,  (Applicant) 
filed  an  application  pursuant  to  Sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  Connecticut  Yankee  Atomic 
Power  Company.  Public  Utility. 

Director,  Vermont  Yankee  Nuclear  Power 
Corporation,  Pu^Hic  Utility. 

Chairman,  Yankee  Atomic  Energy  Compa- 
ny, Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1,8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  on  or  l>efore  February  21,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5172  FUed  2-16-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-170) 

NYPT  GROUP-rjM  GROUP  INTERCONNECTION 
AGREEMENT 

PropoMd  Swppl«m*fit  to  liit«fcenn*ctioM 
Agr««iwnt 

February  7,  1979. 

In  the  matter  of  Central  Hudson 
Gas  &  Electric  Corporation,  Consoli- 
dated Edison  Company  of  New  York 
Incorporated,  Long  Island  Lighting 
Company,  New  York  State  Electric  & 
Gas    Corporation.    Niagara    Nohawk 


Power  Corporation,  Orange  and  Rock- 
land Utilities,  Incorporated,  Rochester 
Gas  and  Electric  Corporation,  (Above 
referred  to  Collectively  as  the  NYPP 
Group)  and  Public  Service  Electric 
and  Gas  Company,  Philadelphia  Elec- 
tric Company,  Pennsylvania  Power  & 
Light  Company,  Baltimore  Gas  and 
Electric  Company,  Jersey  Central 
Power  &  Light  Company,  Metropoli- 
tan Edison  Company,  Permsylvania 
Electric  Company,  Potomac  Electric 
Power  Company,  (Above  Referred  to 
Collectively  as  the  PJM  Group). 

Take  notice  that  on  January  23, 
1979,  the  Pemisylvania-New  Jersey- 
Maryland  Group  (PJM  Group)  ten- 
ered  for  filing  on  behalf  of  them- 
selves and  the  New  York  Power  Pool 
(NYPP  Group)  proposed  Modification 
Number  1  to  Schedule  4.01  to  the  In- 
terconnection Agreement  between 
them  dated  April  9,  1974. 

The  Applicants  state  that  the  pro- 
posed Modification  expands  the  pres- 
ent provisions  for  economy  energy 
transactions  between  the  two  Groups 
by  providing  for  the  Groups  to  partici- 
pate in  economy  transactions  involv- 
ing systems  not  signatories  to  the  In- 
terconnection Agreement.  The  pro- 
posed arrangements  will  enable  the 
Groups  to  supply  customer  load  with 
the  most  economical  generation  avail- 
able and  will  serve  to  more  fully  utilize 
lower  cost  fuels,  thereby  conserving 
the  higher  cost  fuels,  according  to  the 
Applicants. 

No  new^acilities  are  proposed  to  be 
'  installed  nor  existing  facilities  modi- 
fied in  connection  with  the  proposed 
Modification.  The  Applicants  request 
that  the  proposed  Modification 
become  effective  on  April  1, 1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  this  filing  should,  on  or  before 
February  16,  1979.  file  with  the  Feder- 
al E^nergy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  petitions  to  intervene 
or  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Pr^tice  and  Procedure  (18  CFR  1.8, 
1.10).!  All  protests  filed  with  the  Com- 
missibn  will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  The  docimients  referred  to 
herein  are  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Kknheth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-8177  FUed  2-16-79;  8:45  «inl 


FB)ERAL  REGISTER,  VOL  44,  NO.  35— TUESDAY,  FORUARY  M,  1979 


r^ilCA    A1      ail 


NOTKES 


10421 


^^^^ »- 


10420 
[6450-01 -M] 

(Docket  No.  ER7»-5111 

PUBLIC  SEXVICE  CO.  OF  OKLAHOMA 

CMBpfiofiM  Filing 

February  7,  1979. 

Take  notice  that  on  November  4, 
1978.  the  Public  Service  Company  of 
Oklahoma  (PSO).  pursuant  to  the 
Commission's  Order  of  October  12, 
1978  in  Docket  No.  ER78-511,  submits 
for  filing  certain  revised  schedules. 

PSO  submits  the  following  pages  as 
revision  to  its  rates  and  cost  of  service 
(filed  July  28.  1978)  in  accordance 
with  the  Commission's  Order  of  Octo- 
ber 12th: 

1.  Statement  "B",  Period  II.  pp.  1 
and  2. 

2.  Statement  "E-1".  Period  II  (one 
p.). 

3.  §tatet»«nt  "P".  Period  II  (two 
pp.). 

4.  Statement  "G".  Period  II  p.  1. 

5.  Statement  "H".  Period  II  (one  p.). 

6.  Statement  "J",  Period  II  p.  1. 

7.  Statement  "L".  Period  II  p.  1. 

8.  Statement  "M".  pp.  2,  11.  13. 

9.  Statement  "N".  Period  II  (one  p.), 
and 

10.  Revised  Schedules  100.01.  100.02 
and  Revised  pp.  11,  12.  and  14  of  the 

•p*roposed       Supplemental       Service 
Tariff  for  SPA  Service". 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street.  N.K,  Washington,  D.C.,  20426. 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  February  23,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-S178  Piled  2-16-79:  8:45  am] 
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[Docket  No.  ER79-169] 

PUBLIC  SERVICE  aSCTinC  B  GAS  CO.,  ET  AL. 

Proposed  Stip^lewnl  to  Intercennoction 

ApfOOIIIOffIt 

PebruaryW.  1979. 
In  the  matter  of  Public  Service  Elec- 
tric and  Gas  Company,  Philadelphia 
Electric  Company.  Pennsylvania 
Power  &  Light  Company.  Baltimore 
Gas  and  Electric  Company,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  Penn- 
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sylvania  Electric  Company,  Potomac 
Electric  Power  Company. 

Take  notice  that  on  January  23, 
1979,  the  Office  of  the  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
filed  on  behalf  of  the  above  listed  util- 
ities a  new  Schedule  5.05  which  modi- 
fies the  Interconnection  Agreement 
which  is  on  file  with  the  Commission. 

According  to  the  Applicants  the  pro- 
posed Schedule  provides  for  transmis- 
sion losses  Incurred  by  PJM  from 
economy  energy  transactions  consum- 
mated with  others  in  which  PJM  pro- 
vides a  transmission  service.  The  pro- 
posed arrangements  are  necessitated 
by  the  simultaneous  filing  of  a  provi- 
sion within  the  NYPP  Group-PJM 
Group  Agreement  for  interchange  of 
economy  energy;  such  provision  will 
enable  transactions  of  energy  which 
serve  to  more  fully  utilize  lower-cost 
fuels,  thereby  conserving  higher-cost 
fuels,  according  to  the  Applicants. 

No  new  facilities  are  proposed  to  be 
installed  nor  existing  facilities  modi- 
fied in  connection  with  the  proposed 
Schedule.  The  Applicants  request  that 
the  proposed  Schedule  become  effec- 
tive on  April  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should,  on  or 
before  February  16,  1979  file  with  the 
Federal  Energry  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.,  20426,  petitions  to 
intervene  or  protest,  in  accordance 
with  Sections  1.8  and  1.10  (18  CFR  1.8, 
'1.10)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a 
party  in  any  proceeding  must  file  peti- 
tions to  intervene.  Copies  of  this  filing " 
are  on  file  with  the  Commission  and 
are  available  for  put>lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  79-5179  Piled  2-16-79:  8:45  am] 
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[Docket  Nos.  RP76-39  and  RP77-61 

SEA  ROBIN  PIPEUNE  CO. 

Order  Initiating  Heoring  on  Interett  Reimburse- 
ment Issue,  Censolidfrting  Proceedings,  and 
Establishing  Procedures 

February  9,  1979. 
On  May  11,  by  letter  orders,  the 
Commission  approved  proposed  settle- 
ment agreements  with  Sea  Robin 
Pipeline  Company  in  the  captioned 
dockets.'  Under  these  agreements,  the 


'The  settlement  acreement  for  Docket 
No.  RP76-39  also  resolved  certain  issues  in 
Docket  No.  RP7a-47.  Howe\'er.  since  the 
issue  of  interest  reimbursement  payments 


issue  of  the  proper  cost  of  service 
treatment  for  interest  reimbursement 
payments  was  deferred,  pending  and 
subject  to  the  outcome  of  appellate 
review  proceedings  in  Sea  Robin  Pipe- 
line Company,  v.  FERC.  D.C.  Cir.  No. 
76-1362  (filed  AprU  15,  1976). 

By  agreement  of  the  parties.  Sea 
Robin  was  held  in  abeyance  pending 
resolution  of  the  same  issue  in  a  prior 
case.  United  Gas  Pipeline  Company  v. 
F.P.C..  551  F.2d  460  (D.C.  Cir.  1977). 
Subsequently.  United  Gas  was  re- 
manded to  the  Commission  with  direc- 
tions to  hold  evidentiary  hearings  on 
the  issue  of  interest  reimbursement 
payments.  As  a  result,  the  abeyance  of 
Sea  Robin  has  been  extended  to  afford 
the  opportunity  for  similar  hearings  in 
Docket  No.  RP76-39. 

In  accordance  with  the  decision  in 
United  Gas,  the  Commission  shall  set 
for  hearing  the  interest  reimburse- 
ment issue  in  Docket  Nos.  RP76-39 
and  RP77-6.  Due  to  similar  issues  of 
law  and  fact,  it  is  appropriate  to  con- 
solidate these  dockets  for  the  purpose  . 
of  hearing  and  decision. 

77i€  Commission  orders:  (A)  Docket 
Nos.  RP76-39  and  RP77-6  are  hereby 
consolidated  for  the  purpose  of  a  hear- 
ing and  decision  on  the  sole  issue  of  in- 
terest reimbursement  payments. 

(B)  Pursuant  to  the  authority  under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15  thereof,  and  the  Com- 
mission's Rules  and  Regulations,  hear- 
ing shall  be  held  to  consider  the  issue 
of  the  proper  cost  of  service  treatment 
for  interest  reimbursement  payments 
in  Docket  Nos.  RP76-39  and  RP77-6. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge,  for  that  purpose 
(See  delegation  of  Authority,  18  CFR 
3.5(a)),  shall  preside  at  the  hearing, 
prescribe  necessary  procedures  not 
provided  for  in  this  order,  and  other- 
wise conduct  the  hearing  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure. . 

(D)  The  Administrative  Law  Judge 
shall  call  a  prehearing  conference 
within  30  days  from  the  issuance  of 
this  order  to  discuss  procedural  mat- 
ters and  to  establish  appropriate  hear- 
ing dates  for  the  conduct  of  the  hear- 
ing. 

By  the  Commission. 

Kenneth  F.  Plumb. 
SecTetary. 
[PR  Doc.  79-5180  Piled  2-18-79:  8:45  ami 


was  not  raised  in  Docket  No.  RP7-47.  that 
docket  has  been  deleted  from  the  consoli- 
dated proceeding  initiated  by  this  order. 
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Gas  Act  for  nermission  and  aonroval     Washington.  D.C.  20426.  a  petition  to     tion  to  amend  which  is  on  file  with  the 


.  [6450-01 -M] 

I 

[Docket  Nos.  CP67-337.  CP77-18.  €177-278 
Cn7-311] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 
AND  COASTAL  STATES  GAS  PRODUCING 
CO. 

Chtfnge  of  Dot*  of  Informal  Conference 

February  8.  1979. 

In  the  matter  of  South  Texas  Natu- 
ral Gas  Gathering  Company  (CP67- 
337).  South  Texas  Natural  Gas  Gath- 
ering Company  (CP77-18).  Coastal 
States  Gas  Producing  Company  (CI77- 
278),  and  Coastal  States  Gas  Produc- 
ing Company  (CI77-311). 

By  Notice  issued  on  January  30, 
1979,  an  informal  conference  was 
scheduled  to  be  held  on  March  13, 
1979,  with  respect  to  certain  matters 
and  problems  that  are  the  outgrowth 
of  the  applications  and  other  related 
filings  that  have  been  submitted  by 
the  parties  to  the  above-styled  pro- 
ceedings. 

Counsel  for  certain  of  the  parties 
have  advised  that  they  would  be 
unable  to  attend  the  conference  sched- 
uled for  March  13,  1979,  and  have  re- 
quested that  an  alternative  date  for 
the  conference  be  set.  All  of  the  par- 
ties have  been  contacted  on  this 
matter  and  are  agreeable  to  convening 
.   the  conference  on  March  20,  1979. 

Accordingly,  the  conference  that  was 
scheduled  to  be  held  on  March  13, 
1979,  in  the  above-styled  proceedings 
will  be  held  on  March  20,  1979,  in 
Room  No.  3401,  at  the  Offices  of  the 
Federal  Energy  Regulatory  Commis 
sion,  825  North  Capitol  Street,  NE. 
(North  BuUding),  Washington,  DC. 
20426  at  1  pjn. 

Kenneth  F.  Plumb, 
Secretary. 
.     [PR  Doc.  79-5181  Piled  2-16-79:  8:45  am] 


(6450-01-M] 

[Docket  Nos.  EL78-18;  ER76-828] 

TOWN  Of  HIGHLANDS,  H.C,  ET  AL 

Order  Granting  Intervention 

February  8, 1979. 
On  June  9,  1978.  the  North  Carolina 
Electric  Membership  Corporation  and 
Ha>;wood  Electric  Membership  Corpo- 
ration (Cooperatives)  filed  a  Petition 
to  Intervene  in  Docket  No.  EL78-18,  a 
complaint  proceeding  brought  by  the 
Town   of   Highlands,   North   Carolina 
(Highlands)  against  Aluminum  Com- 
pany   of    America    (Alcoa),    and    its 
wholly-owned  subsidiaries.  Nantahala 
Power    and    Light   Company    (Nanta 
hala).  and  Tapoco  Inc.  (Tapoco)  (Re 
spondents).  By  order  issued  November 
22.  1978.  proceedings  in  Docket  No.  EL 
78-18  were  consolidated  with  the  Nan 
tahala  rate  case  in  Doaket  No.  ER76- 
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828,  By  order  issued  March  26.  1976. 
Cooperatives  were  grtinted  Inten'en- 
tion  in  Docket  No.  ER76-828.  As  here- 
inafter ordered,  we  will  grant  Coopera- 
tives' Petition  to  Intervene  in  Docket 
No.  EL78-18,  making  them  full  parties 
to  the  consolidated  proceedings. 

In  their  petition.  Cooperatives  state 
that  North  Carolina  Electric  Member- 
ship Corporation  (N.C.  EMC)  is  the 
power  supply  agency  of  28  distribution 
electric  cooperatives  in  the  state  of 
North  Carolina  and  that  Haywood 
Electric  Membership.  Corporation 
(Haywood)  is  a  member  of  N.C.  EMC 
and  purchases  a  substantial  portion  of 
its  wholesale  bulk  power  supply  re- 
quirements from  Nantahala.  Coopera- 
tives allege  that  Respondents  have  di- 
verted for  the  benefit  and  private  use 
of  Alcoa  hydro-electric  power  and 
hydro-electric  facilities  dedicated  to 
the  public  service,  causing  Nantahala 
ratepayers  to  pay  unlawful,  unjust  and 
unreasonable  rates.  Cooperatives  in- 
corporate by  reference,  and  adopt  cer- 
tain allegations,  appendices,  and  at- 
tachments contained  in  the  complaint 
filed  by  the  Town  of  Highlands,  North 
Carolina  on  AprU  24.  .1979  in  Docket 
No.  EL  78-18. 

On  July  13,  1979,  Respondents  filed 
an  Answer  to  Cooperatives  Petition  to 
Intervene.  Respondents  oppose  the 
Cooperatives  petition  on  the  grounds 
that  such  petition  is  not  ripe  and  that 
Cooperatives  participation  is  unwar- 
ranted imder  18  CFR  Section  l.B(b)(2) 
since  the  interests  of  the  Cooperatives 
are  already  represented  by  the  Com- 
plaint filed  by  Highlands. 

Cooperatives  have  standing  to  inter- 
vene. Haywood  purchases  a  substan- 
tial   portion    of    Its    wholesale    bulk 
power   supply    from    Nantahala.    and 
N.C.  EMC  is  the  official  agent  of  its 
member   systems.   Thereby.   Coopera- 
tives  have   shown   sufficient   interest 
and  economic  injury  that  may  result 
from  the  Commission's  acton  in  the 
consolidated    proceedi«jgs    in    Docket 
Nos.  EL78-18  and  ER76-828.  Although 
the  issues  raised  by  Cooperatives  are 
similar  to  those  raised  by  Highlands. 
we  do  not  believe  that  Highlands  can 
adequately  represent  the  interests  of 
the    Cooperatives.    Accordingly,    Re- 
spondents' request  to  reject  Coopera- 
tive's Petition  to  Intenene  shall  be 
denied. 
The  Commission  orders: 
(A)  Cooperatives  are  hereby  permit- 
ted to   intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the   Commission;    Provided,   however, 
that  participation  by  this  intervenor 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene, and  Provided,  further,  that  the 
admission  of  this  intervenor  shall  not 
be   construed  as   recognition   by  the 
Commission  that  it  might  be  aggrieved 
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by  any  order  or  orders  of  the  Conmiis- 
sion  entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-5182  Piled  2-16-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP7»-73  (AP  No.  78-3)1 

TEXAS  EASTERN  TRANSMISSION  COO. 

Fwrthor  Extension  of  Time 

February  9, 1979. 

On  December  26,  1978,  Texas  East- 
em  Transmission  Corporation  filed  a 
motion  to  suspend  the  procedural 
schedule  in  this  proceeding  as  set 
forth  in  the  Conunission's  order  of 
September  1,  1978,  and  most  recently 
modified  by  notice  issued  November  6, 
1978.  The  motion  states  that  Texas 
Eastern  and  Staff  have  agreed  on  a 
written  Stipulation  and  Agreement 
which  will  resolve  by  settlement  all 
issues  concerning  Texas  East  em  s  July 
31,  1978  rate  reduction  filing.  Texas 
Eastem  asks  that  the  procedural 
schedule  be  suspended  to  permit  sub- 
mission of  the  Stipulation  and  Agree- 
ment for  Commission  action.  An  offer 
of  settlement  or  a  settlement  agree- 
ment may  be  submitted  to  the  Com- 
mission or  Presiding  Judge,  if  applica- 
ble, at  any  time  independent  of  the 
procedural  schedule. 

Pending  the  submission  of  the 
Agreement,  the  procedural  dates  in 
this  proceeding  are  extended  as  fol- 
lows: 

Texas  Eastern's  casein-chief;  on  or 
before  April  9,  1979. 

Staff's  statement  of  position;  on  or 
before  May  14,  1979. 

Upon  the  filing  of  the  Stipulation 
and  Agreement,  the  proceduraJ  sched- 
ule will  be  considered  to  have  been 
siispended  without  the  need  for  fur- 
ther motions  or  notice. 

Kenneth  F.  Plumb. 
"'  Secretary. 

[PR  Doc.  79-5183  Piled  2-16-79:  8:45  am) 


[6450-01 -M] 

[Docket  No.  CP79-153] 

TEXAS  GAS  TRANSMISSION  CORF. 

ApplicaMon 

February  8,  1979. 
Take  notice  that  on  January  22, 
1979.  Texas  Gas  Transmission  Corpo- 
ration (Applicant),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP79-153  an  application 
pursuant  to  Section  7  of  the  Natural 
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Gas  Act  for  permission  and  approval 
to  abandon  transportation  services 
rendered  for  Mississippi  Power  and 
Light  Company  (Mississippi  Power), 
and  to  abandon  two  sales  meter  runs 
which  are  utilized  to  render  such  serv- 
ice, all  as  more  fully  set  fortli  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  a 
sales  contract,  dated  September  11, 
1952,  as  amended,  between  Applicant,, 
and  Mississippi  Power,  Applicant 
agreed  to  make  a  direct  industrial  sale 
of  natural  gas,  on  an  iriterruptible 
basis,  to  Mississippi  Power  for  use  by 
Mississippi  Power  at  its  Delta  Steam 
Generating  Plant  near  Cleveland.  Mis- 
sissippi. It  is  further  indicted  that  the 
Federal  Power  Commission  (FPC)  au- 
thorized applicant  in  Docket  No.  G- 
2067  to  construct  and  operate  a  sales 
meter  station,  which  station  was  con- 
structed at  the  junction  of  Applicant's 
dual  18-inch  pipeline  and  a  connecting 
12-inch  lateral,  4.5  miles  in  length,  and 
that  Applicant  was  also  authorized  in 
the  aforementioned  docket  to  trans- 
port and  deliver  to  Mississippi  Power 
up  to  30,000  Mcf  of  natural  gas  per 
day  and  up  to  a  total  of  6,959,000  Mcf 
annually.  Such  authorization  was  lim- 
ited to  a  period  of  ten  years  from  the 
date  of  first  delivery  of  natural  gas  to 
Mississippi  Power,  it  is  said.  It  is  stated 
that  pursuant  to  the  PT*C  order  of  Oc- 
tober 9,  1963,  in  Docket  No.  G-2067, 
Applicant  was  authorized  to  continue 
the  service  it  rendered  to  Mississippi 
Power  for  an  additional  15  years, 
which  service  ended  October  6,  1978. 

Applicant  requests  authorization  to 
abandon  the  above-described  service 
rendered  for  Mississippi,  and  the  two 
sales  meter  rums  which  are  utilized  to 
render  such  service.  Applicant  states 
that  the  two  sales  meter  runs  sought 
to  be  abandoned  are  tied  to  the  same 
sales  meter  station  as  a  third  sales 
meter  run  which  Applicant  was  au- 
thorized to  construct  In  Docket  No.  G- 
2241  in  order  to  permit  it  to  make 
sales  of  natural  gas  to  Mississippi 
Valley  Gas  Company  (Mississippi 
Valley).  Applicant  does  not  request  au- 
thorization herein  to  abandon  the 
third  sales  meter  rvm  nor  that  portion 
of  the  meter  station  to  which  it  is  con- 
nected. 

It  is  asserted  that  Mississippi  Power 
has  not  taken  any  natural  gas  for  use 
at  its  Delta  Steam  Generating  Plant 
since  June,  1975,  and  that  by  letter 
agreement  dated  August  1,  1978,  Ap- 
plicant and  Mississippi  Power  have 
agreed  to  terminate  the  sales  contract 
between  them  dated  September  11, 
1952. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  1,  1979,  file  with  the  Federal 
Energy       Regulatory       Commission, 
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Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  amy  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  E^nergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  P»rocedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is-timely  filed,  or  if  the  Com- 
mission oit  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notic€  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the 
hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-5184  Piled  2-16-79;  8:45  am] 


[6450-01-M] 

rOocketNo.  G-19618] 

VALLEY  GAS  TRANSMISSION,  INC 

fctMofi  To  Amend 

February  8, 1979. 
Take  notice  that  on  November  13, 
1978,  as  supplemented  December  22. 
1978,  Valley  Gas  Transmission  Inc. 
(Petitioner),  3430  Entex  Building. 
Houston,  Texas  77002,  filed  in  Docket 
No.  G-19618  a  petition  to  amend  the 
order  issued  December  29,  I960,'  in  the 
instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to  in- 
clude an  additional  delivery  point  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
all  as  more  fully  set  forth  in  the  peti- 


■This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1. 
1977  (10  CTR  1000.1),  it  was  transferred  to 
the  FERC. 


tion  to  amend  which  is  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

Petitioner  states  that  pursuant  to 
the  order  issued  December  29,  1960,  in 
said  docket,  it  is  rendering  a  gas  sales 
service  to  Tennessee  and  such  service 
is  pursuant  to  the  terms  and  condi- 
tions of  its  Rate  Schedule  No.  1.' 

From  time  to  time  since  commence- 
ment of  service  under  Rate  Schedule 
No.  1,  Petitioner  and  Tennessee  have 
added  additional  delivery  points  under 
this  contractual  authority,  it  is  said. 

Petitioner  asserts  that  the  tariff 
sheets  filed  in  said  petition  to  amend 
add  a  new  delivery  point  under  Rate 
Schedule  No.  1  and  add  to  the  reserves 
from  which  Petitioner  delivers  to  Ten- 
nessee certain  reserves  dedicated  to 
Petitioner  which  belong^  to  Texas 
Energy  Exploration,  Inc.Mn  the  Tom 
Graham  Field,  Jim  Wells  County. 
Texas. 

Petitioner  states  that  deliveries  to 
Tennessee  at  the  new  delivery  point 
commenced  on  November  10.  1978.  and 
requests  that  the  effective  date  of  the 
proposed  tariff  sheets  commence  on 
that  date. 

It  is  said  that  Petitioner  constructed 
the  facilities  necessary  to  render  the 
proposed  service  pursuant  to  its 
budget  certificate  in  Docket  No.  CP78- 
344  and  Petitioner  is  rendering  the 
sales  service  pursuant  to  its  original 
certificate  in  the  instant  docket. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  1,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing thereiiv  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-5185  Piled  2-15-79;  8:45  am) 


'As  contained  in  Petitioner's  presently  ef- 
fective FERC  Oas  Tariff,  Original  Volume 
No.  1. 
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[Docket  No.  ER79-175] 
VIRGINIA  ELECTRIC  ft  POWER  CO. 

FiKns  I 

February  7,  1979. 
Take  notice  that  Virginia  Electric  & 
Power  Company  (VEPCO)."  on  Janu- 
ary 25.  I97d,  tendered  for  filing  a 
Letter  Agreement  with  the  Greenville 
Utilities  Commission  (GUC)  establish- 
ing a  second  115  kn  delivery  point  for 
GUC.  An  effective  date  of  August  2. 
1978  is  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C,  20426,  in  accord 
ance  with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  16,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  79-5186  Piled  2-16-79:  8:45  am) 


[6450-01-M] 


Office  of  Hearings  and  Appeals 

APPLICATION  FOR  EXCEPTION  FILED  BY 
ATLANTIC  RICHFIELD  CO. 

Public  Hearing  | 

AGENCY:  Office  of  Hearing  and  Ap- 
peals Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Office  Sf  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing  to  be  held  in  Washington. 
D.C.  to  receive  comments  with  respect 
to  an  Application  for  Exception  filed 
by  the  Atlantic  Richfield  Company 
(Arco)  on  February  12,  1979,  Case  No. 
DEE-2164.  In  its  submission,  Arco  re- 
quests relief  from  the  provisions  of  10 
CFR  211.10  which  requires  that  alloca- 
tions of  motor  gasoline  be  determined 
by  reference  to  volumes  supplied 
during  1972.  as  adjusted.  The  purpose 
of  this  hearing  is  to  provide  interested 
persons  an  opF>ortunity  to  make  oral 
presentations  regarding  the  basis  for 
Arco's  request  that  exception  relief  be 
granted   to   Arco  which   permits  the 
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firm  to  determine  allocation  levels  on 
the  basis  of  1978  supply  levels. 

DATES: 

Hearing:  February  26.  1979  at  9:30  a.m. 

Request  to  Speak:  February  22,  1979. 

ADDRESSES: 

Request  to  Speak:  Debra  Kidwell, 
Office  of  Public  Hearing  Management. 
Box  WU.  2000  M  Street,  NW.,  Room 
2313.  Washington.  D.C.  20461  (202) 
254-5201. 

Hearing  Location:  Room  2105,  2000  M 
Street.  NW.,  Washington.  D.C.  20461. 

Comments  and  Further  Information 
to: 

Thomas  O.  Mann,  Associate  Direc- 
tor. Office  of  Hearings  and  Appeals, 
2000  M  Street,  NW.,  Room  8014, 
Washington.  D.C.  20461.  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  filed  by  the  Alan- 
tic  Richfield  Company  (Arco)  on  Feb- 
ruary 12,  1979.  In  its  Application  for 
Exception.  Arco  states  that  £he  firm's 
future  supply  of  gasoline  may  be  in- 
sufficient to  meet  the  needs  of  its  cus- 
tomers. According  to  the  Arco  submis- 
sion, seversH  factors,  including  the  ap- 
plication of  the  DOE  price  regulations, 
have  resulted  In  an  increased  demand 
for  the  firm's  products.  Arco  indicates 
that  it  hsis  been  able  to  meet  the 
demans  of  its  customers  to  date.  How- 
ever, Arco  projects  that  its  inventories 
will  reach  unacceptably  low  levels 
sometime  in  the  future  and  that  the 
firm  will  consequently  be  forced  to  al- 
locate gasoline.  According  to  the  firm, 
if  Arco  were  required  to  allocate  gaso- 
line according  to  the  1972  base  period, 
a  hardship  will  result  to  those  custom- 
ers whose  actual  sales  in  1978  far 
exceed  their  base  period  volumes. 

Arco  contends  that  in  order  to  equi- 
tably distribute  its  available  supplies 
of  gasoline  until  demand  returns  to 
normal  levels,  an  exception  should  be 
granted  which  permits  it  to  use  an  al- 
location method  which  more  closely 
reflects  current  demand  than  the  1972 
base  period  specified  in  Section 
211.102  of  the  DOE  allocation  regula- 
tions. 

Since  granting  exception  relief  will 
affect  the  customers  of  Arco.  the  DOE 
has  determined  that  it  would  prove 
beneficial  to  convene  a  public  hearing 
at  which .  all  interested  parties  will 
have  an  opportunity  to  make  oral  pre- 
.sen  tat  ions  regarding  the  merits  of  the 
Arco  exception  application. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  Individual  whose 
name  appears  at  the  beginning  of  this 
notice    by    February    22.    1979.    The 
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Office  of  Hearings  and  Appeals  re- 
serves the  right  to  limit  the  number  of 
persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Those  Individuals  se- 
lected to  make  oral  presentations  will 
be  notified  by  February  23.  1979.  The 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  will  preside  at 
this  hearing.  Please  bring  100  copies  of 
the  Proposed  Statement  to  the  hear- 
ing. 

At  the  hearing,  representatives  from 
Arco  will  be  afforded  an  opportimity 
to  make  an  initial  statement.  Follow- 
ing those  statements,  interested  par- 
ties, including  customers  affected  by 
the  exception  application,  will  be  per- 
mitted to  make  statements  subject  to 
reasonable  time  constraihts.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question.  In  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  oi  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room.  <Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  Monday  through 
Friday. 

Issued  in  Washingtori,  D.C.  Febru- 
ary 15.  1979.  * 

MeLVIN  CtOLDSTEIN. 

Director, 
Office  of  Hearings  and  Appeal*. 
[FR  Doc.  79-5441  PUed  2-16-79:  10:09  ami 
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APPUCATION  FOR  EXCEPTION  FiLEO  BY  MOBN. 
OIL  CORP. 

PwWic  Neoriwg 

AGENCY:  Office  of  Hearings  and  Ap- 
peals Department  of  Energy. 

ACTTION:  Notice  of  PubUc  Hearing.     J 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing   to   be   held   In   Washington. 
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D.C.  to  receive  comments  with  respect 
to  an  Application  for  Exception  filed 
by  the  Mobil  Oil  Corporation  (Mobil) 
on  February  9.  1979,  Case  No.  DEE- 
2163.  In  its  submission,  Mobil  requests 
relief  from  the  provisions  of  10  CFR 
211.10  which  requires  that  allocations 
of  mctor  gasoline  be  determined  by 
reference  to  volumes  supplied  during 
1972,  as  adjusted.  The  purpose  of  this 
hearing  is  to  provide  interested  per- 
son.s  an  opportunity  to  make  oral  pre- 
sentations regarding  the  basis  for 
Mobil's  request  that  exception  relief 
be  granted  to  Mobil  which  permits  the 
firm  to  determine  allocation  levels  on 
the  basis  ojf  1978  supply  levels. 

DATES: 

Hearing:  February  28,  1979  at  9:30  a.m. 

Request  to  Speak:  February  22,  1979. 

ADDRESSES: 

Reciuest  to  Speak:  Debra  Kidv.ell, 
Office  of  Public  Hearing  Management, 
Box  WW.  2000  M  Street  NW..  Room 
2313,  Washington,  D.C.  20461.  (202) 
254-5201. 

Hearing  Location:  Room  2105,  2000  M 
Street  NW.,  V/ashinglon.  D.C.  20461. 

Comments  and  Further  Information 
to: 

Thomas  O.  Mann,  Associate  Direc- 
tor, Office  of  Hearings  and  Appeals, 
2000  M  Street,  NW.,  Room  8014, 
Washington,  D.C.  20461.  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  filed  by  the  Mobil 
Oil  Corporation  (Mobil)  on  February 
9.  1979.  In  its  Application  for  Excep- 
tion, Mobil  states  that  the  firm's 
future  supply  of  gasoline  may  be  in- 
sufficient to  meet  the  needs  of  its  cus- 
tomers. According  to  the  Mobil  sub- 
mission, several  factors  including  the 
application  of  the  DOE  price  regula- 
tions, have  resulted  in  an  increased 
demand  for  the  firm's  products.  Mobil 
indicates  that  it  has  been  able  to  meet 
the  demands  of  its  customers  to  date. 
However,  Mobil  projects  that  its  inven- 
tories will  reach  unacceptablylow 
levels  sometime  in  the  future  and  that 
the  firm  will  consequently  be  forced  to 
allocate  gasoline.  According  to  the 
firm,  if  Mobil  were  required  to  allocate 
gasoline  according  to  the  1972  base 
period,  a  hardship  will  result  to  those 
customers  whose  actual  sales  in  1978 
far  exceed  their  base  period  volumes. 

Mobil  contends  that  in  order  to  equi- 
tably distribute  its  available  supplies 
of  gasoline  until  demand  returns  to 
normal  levels,  an  exception  should  be 
granted  which  permits  it  to  use  an  al- 
location method  which  more  closely 
reflects  current  demand  than  the  1972 
base     period     specified     in     Section 


NOTICES 

211.102  of  the  DOE  allocation  regula- 
tions. 

Since  granting  exception  relief  will 
affect  the  customers  of  Mobil,  the 
DOE  has  determined  that  it  would 
prove  beneficial  to  conver;'^  a  public 
hearing  at  which  all  interested  parties 
will  have  an  opportunity  to  make  oral 
presentations  regarding  the  merits  of 
the  Mobil  exception  application. 

Any  party  that  wi.'ihes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  individual  whcse 
name  appears  at  the  beginning  of  this 
notice  by  February  22.  1979.  The 
Office  of  Hearings  and  Appeals  re- 
serves the  right  to  limit  the  number  of 
persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Those  individuals  se- 
lected to  make  oral  presentations  will 
be  notified  by  February  23,  1979.  The 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  will  preside  at 
this  hearing.  Please  bring  100  copies  of 
the  Proposed  Statement  to  the  hear- 
ing. 

At  the  hearing,  representatives  from 
Mobil  will  be  afforded  an  opportunity 
to  make  an  initial  statement.  Follow- 
ing those  statements,  interested  par- 
ties, including  customers  affected  by 
the  exception  application,  will  be  per- 
mitted to  make  statements  subject  to 
reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer.  , 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  In  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  Vecord  of  the 
hearing  wUl  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room,  Room  B— 120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  Monday  through 
Friday.  Issued  in  Washington.  D.C. 
February  15.  1979. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
fFR  Doc.  79-5442  Piled  2-16-79:  10:09  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFR  LOG  No.  1063-2] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Avoilobility 

AGENCY:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  Part 
1506.9). 

PERIOD  COVERED:  This  Notice  in- 
cludes EIS's  tiled  during  the  week  of 
February  5  to  February  9.  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  Itsted  in 
this  Notice  is  calculated  from  Febru- 
ary 16,  1979  and  will  end  oir  April  2, 
1979.  The  30-day  wa't  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  by  EPA  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities.  EPA  for  further  informa- 
tion. 

BACK  COPIES  OF  EIS'S:  Copies  of 
EIS's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
rormiental  Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathi  Weaver  Wilson.  Office  of  Fed- 
eral Activities.  A- 104.  Environmental 
Protection  Agency.  401  M  Street. 
SW.  Washington.  D.C.  20460,  (202) 
755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  January  29  to 
February  2.  1979,  the  Federal  agency 
filing  the  EIS.  the  name,  address,  and 
telephone  niunber  of  the  Federal 
agency  contact  for  copt^  of  the  EIS. 
the  filing  status  of  the  EIS.  the  actyal 
date  the  EIS  was  filed  with  EPA.  the 
title  of  the  EIS.  the  State(s)  and 
CoDnty(ies)   of   the   proposed    action 
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and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for 
final  EIS's. 

Appendix  II  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  Includes  the  Federal  agency 
responsible  for  the  EIS.  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title. 
State(s)  and  County(ies)  of  the  EIS, 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register 
and  the  extended  date  for  comments. 

Appendix  III  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. V 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 

Dated:  February  14,  1979. 

William  N.  Hedcman,  Jr.. 
Director, 
Office  of  Federal  Activities. 

Appendix  I  1 

^ISS  FILED  WITH  EPA  DURING  THE  WEEK  OF 
FEBRUARY  5  TO  B,  1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  room  412A.  Wash- 
ington, D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE  j 

Draft  I 

Western  Spruce  Budworm.  Kalbab  NP. 
Grand  Canyon  NP,  Coconino  County.  Ariz.. 
February  9:  Proposed  are  four  alternatives 
regarding  a  western  spruce  epidemic  on 
100.000  acrps  of  the  Kaibab  National  Forest 
and  the  Grand  Canyon  National  Park.  Co- 
conina  County.  Ariz.  The  Alternatives  in- 
clude: (1)  No  action,  (2)  silvicultural  control 
to  cliange  the  forest  environment  on  nation- 
al forest  lands.  (4)  integrated  pest  manage- 
ment with  use  of  pesticide  on  all  lands,  and 
(5)  partial  treatment  of  campgrounds,  recre- 
ational areas.  And  highly  productive  timber 
sites,  on  national  forest  lands  only.  (DES- 
03-07-79-1)  (EIS  Order  No.  90159). 

Wallowa- Whitman  NP,  10-year  timber  re- 
source plan,  several  counties  in  Oregon, 
February  5:  Proposed  Is  the  development  of 
a  revised  10-year  timber  resource  plan  for 
the  Wallowa-Whitman  National  Forest  in 
the  counties  of  Baker,  Grant.  Malhuer, 
Umatilla,  and  Union,  Oreg.  Four  alterna- 
tives are  described  for  the  management  of 
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the  timber  resources  on  1.141.406  acres  clas- 
sified as  commercial  forest  land  available 
for  timber  production  by  the  land  manage-^ 
ment  planning  process.  The  alternatives 
considered  Includ^:  (1)  No  change.  (2)  exten- 
sive management,  (3)  intensive  manage- 
ment, and  (4)  intensive  management/declin- 
ing flow.  (DES-06-16-79-03)  (EIS  Order  No. 
90143). 

SOIL  (X>NSERVATION  SERVICE 

Final 

Brush  Creek  Watershed,  Mercer  County, 
W.  Va.,  February  9:  This  action  involves  a 
project  for  watershed  protection  and  flood 
prevention  In  Mercer  County,  W.  Va.,  to  be 
implemented  under  authority  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
and  authorized  for  Installation  June  21, 
1960.  Planned  project  measures  consist  of 
installing  conservation  land  treatment 
measures  on  about  4,330  acres,  six  flood 
water  retarding  structures,  four  multiple 
purpose  structures,  recreation  facilities,  1.44 
miles  of  channel  work  on  Glady  Fork,  and 
5.85  miles  of  channel  work  on  Brush  Creek. 
Since  the  project  authorization,  about  80 
percent  of  the  work  has  been  installed. 
( USDA-SCS-EIS-WS-(  ADM  )-78-2-<P>- 
WV).  Commente  made  by:  COE,  DOI,  EPA, 
ORBC,  USDA,  State  agencies  (EIS  Order 
No.  90157). 

U.S.  DEPARTMENT  OF  DEFENSE,  AIR  FORCE 

Contact:  Carlos  Stem,  Ph.  D..  Deputy  for 
Environment  and  Safety  (SAP/MIQ).  Office 
of  the  Secretary  of  the  Air  Force,  U.S.  De- 
partment of  the  Air  Force,  Washington. 
D.C.  20330.  (202)  697-0800. 

Draft 

Flight  operations  in  the  Sells  Airspace, 
Pima  County,  Ariz.,  February  9:  This  state- 
ment considers,  as  a  continuing  activity. 
The  impacts  of  current  and  future  aircrew 
training  in  the  airspiu;e  over  the  Papago 
Indian  Reservation  in  Pima  County,  Ariz., 
commonly  referred  to  as  Sells  Airspace. 
Training  in  this  airspace  is  conducted  by  Air 
Force  and  Air  National  Guard  units  sta- 
tioned at  Luke  AFB  and  Williams  AFB  near 
Phoenix,  Ariz,  and  at  Davis-Monthan  AFB 
and  Tuscon  International  Airport  near 
Tuscon,  Ariz.  (EIS  Order  No.  90150). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  EnW- 
ronmental  Policy,  Attention:  DAEN-CWR- 
P,  Office  of  the  Chief  of  Engineers,  UJS. 
Army  Corps  of  Engineers,  1000  Indepen- 
dence Avenue  SW.,  Washington,  D.C.  20314, 
(202)  693-6795. 

Draft 

Ohio  River  navigation  project.  O/M.  sev- 
eral counties,  February  6:  Proposed  is  the 
continuance  of  the  operation  and  nAlnte- 
nance  of  20  locks  and  dams  of  the  existing 
Ohio  River  navigation  project  in  the  States 
of  Pennsylvania,  West  Virginia.  Ohio,  Ken- 
tucky. Indiana,  and  Illinois.  Maintenance  in- 
cludes the  removal  of  barriers  to  navigation, 
construction  and  maintenance  of  various 
channel  regulating  structures,  and  periodic 
dredging,  confined  largely  to  the  approach 
channels  of  the  IcKks  and  the  mouths  of  tri- 
butary streams.  Dredge  spoil  will  continue 
to  be  disposed  of  in  accordance  with  existing 
regulations,  either  on  land  or  in  open  water. 
(Ohio  River  Division)  (EIS  Order  No. 
90148). 
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Final 

Locks  and  dam  No.  1,  rehabilitation.  St. 
Paul,  Minn..  February  9:  Proposed  is  the  re- 
habilitation of  locks  and  dam  No.  1  in  the 
St.  Paul-Minneapolis  reach  of  the  Mississip- 
pi River  at  mile  847.6  above  the  mouth  of 
the  Ohio  River.  Plan  Implementation  calls 
for  the  closing  and  dewatering  of  the  two 
locks  from  December  1  to  May  1;  rehabilita- 
tion should  not  affect  the  normal  naviga- 
tion season.  The  lock  walls  would  be  resur- 
faced and  new  machinery  and  associated 
equipment  Installed.  (St.  Paul  District). 
Comments  made  by:  EPA.  USDA.  DOE, 
DOI,  USCG.  DOT,  State  and  local  agencies 
(EIS  Order  No.  90158). 

Arkabutia,  Enid.  Grenada,  and  Sardis 
Lakes,  O/M,  several  counties  in  Mississippi, 
February  5:  Proposed  Is  the  continuation  of 
operation  and  maintenance  activities  at  Ar- 
kabutia, EMd,  Grenada  and  Sardis  Lakes. 
Miss.  These  projects  were  authorized  for 
flood  control  within  the  Yazoo  River  basin 
and  are  designed  to  protect  the  basin  from 
overflow  above  the  head  of  the  Mississippi 
River  backwater  area.  Arkabutia  Lake  is  lo- 
cated in  Tate  and  DeSoto  Coimties:  Enid 
Lake  is  located  in  YalobuAia.  Panola  and 
Lafayette  Counties;  Grenada  Lake  is  located 
in  Grenada,  Calhoun  and  Yalobusha  Coun- 
ties, and;  Sardis  Lake  is  located  In  Panola. 
Lafayette  and  Marshall  Counties.  (Vlcks- 
burg  District).  Comments  made  by:  DOE:, 
USDA,  DOC,  DOI.  EPA,  State  and  local 
agencies  (EIS  Order  No.  90141). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Jack  M.  iTelnemann,  Advisor 
on  Environmental  Qi^ty,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426  (202) 
275-6569. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Final 

Green  Lake  project  No.  2818.  Sitka, 
Alaska.  February  6:  Proposed  is  the  Issuance 
of  a  license  for  the  construction  and  oper- 
ation of  the  Green  Lake  project  No.  2818  by 
the  city  and  borough  of  Sitka.  Alaska.  The 
issuance  of  a  license  would  authorize  the 
construction  of:  (DA  dam  at  the  outlet  of 
Green  Lake,  (2)  a  power  tunnel  leading  to  a 
powerhouse  at  tidewater  on  Silver  Bay,  (3)  a 
switchyard,  (4)  access  roads,  (5)  a  transmis- 
sion line  and  (6)  appurtenant  facilities.  This 
license  would  also  authorize  the  operation 
of  project  works  to  produce  an  electric 
power  supply.  The  project  area  is  located 
approximately  10  air  miles  southeast  of 
Sitka  City  proper  on  the  Vodopad  River 
(FERC-EIS-006).  Comments  made  by:  DOI. 
EPA.  USDA,  HEW,  CCM:,  State  agencies 
(EIS  Order  No.  90145). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington.  D.C. 
20410,  (202)  755-6306. 

Draft 

Cypress  Meadows  subdivision,  mortga^ 
insurance,  Harris  County,  Tex.,  February  5: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Cypress  Mead- 
ows subdivision  located  in  Harris  County, 
Tex.  The  subdivision,  when  completed  will 
encompass  approximately  312  acres  and  is 
expected  to  consist  of  approximately  1,120 
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dwelling  units.  The  dwelling  units  will  l>e 
single-family  homes.  Shopping  and  recre- 
ational facilities  are  ingluded  '(HUD-ROO- 
EIS-3D)  (EIS  Order  Nd.  90138). 

Final 

Village  Park,  Waipahu,  Oahu  Island, 
Honolulu,  Hawaii,  February  9:  Proposed  is 
the  issuance  of  HUD  home  mortgage  insur- 
ance for  the  Village  Park  subdivisipn.  Wai- 
pahu, Oahu  Island,  Hawaii.  The  project  is 
located  on  316.4  acres  and  is  expected  to 
house  an  estimated  6,750  people.  Develop- 
ment will  provide  1,445  single  family  de- 
tached units.  310  condominium  units,  4.5 
acres  of  commercial  land,  a  grade  school 
and  two  parks.  The  balance  of  the  land  re- 
mains in  gulch,  easements  or  unaccessible. 
Alternative  site  designs  and  no  project  are 
considered  (HUD-R09-EIS-78-6F).  Com- 
ments made  by:  DOT,  USDA,  COE,  USN, 
EPA,  DOC,  USAF,  GSA.  VA,  State  and  local 
agencies,  groups,  and  businesses  (EIS  Order 
No.  90153). 

Alderbrook  Estates,  master  plan.  King 
County,  Wash.,  February  5:  Proposed  is  the 
Issuance  of  home  mortgage  Insurance  for 
Alderbrook  Estates  in  King  County.  Wash. 
The  subdivision,  which  encompasses  ap- 
proximately 171.75  acres,  will  include  ap- 
proximately: (1)  541  single-family  lots,  (2) 
170  multifamily  units,  and  (3)  87,000  square 
feet  of  business  space.  The  three  alterna- 
tives considered  are:  (1)  disapproval  of  the 
proposed  development  or  cancellation  by 
the  applicant,  (2)  disapproval  of  one  or  both 
rezone  applications,  (3)  rejection  of  partici- 
pation by  HUD  (HUD-ROIO  EIS-78-4F). 
Comments  made  by:  USDA.  COE,  EPA, 
DOE.  DOI.  AHP,  State  and  local  agencies, 
groups,  and  Individuals  (EIS  Order  No. 
90139). 

SECTION  104(h) 

Dra/t 

North-Central  Jefferson  County  water 
system,  Jefferson  County,  Ala.,  February  5: 
Proposed  is  the  extension  of  a  potable  water 
supply  with  adequate  pressure  to  residents 
found  within  the  North-Central  Jefferson 
County  area.  Ala.  The  project  will  involve 
the  installation  of  approximately  270,000 
linear  feet  of  pipe  sized  to  provide  an  ade- 
quate water  supply  to  alleviate  a  document- 
ed health  hazard.  Considered  are  operation- 
al, design,  and  service  area  alternatives  (EIS 
Order  Nfr  90142). 

DEPARTMrNT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  4266, 
Interior  Building.  Department  of  the  Interi- 
or, Washington.  D.C.  20240,  (202)  343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Final 

Vegetation  management  with  herbicides. 
Oregon  forests,  several  counties  In  Oregon, 
February  6:  The  proposes  action  is  the  use 
of  herbicides  registered  with  EPA  to 
manage  vegetation  on  approximately  74,500 
acres  annually  in  Coos,  Curry,  Douglas 
Jackson,  Josephine,  Lane,  and  Klamath 
Counties,  Oreg.  Primary  uses  include:  (1) 
\The  preparation  of  forest  lands  for  tree 
slanting,  (2)  release  of  planted  trees  from 
competing  vegetation,  (3)  maintenance  of 
roads,  utility  rights-of-way  and  other  im- 
provements and  control  of  poisonous  and 
noxious  weeds.  Methods  of  application  in- 
clude   aerial,    truck    mounted    equipment. 


hand  held  devices  and  direct  hand  applica- 
tion. (FES-78-6).  Comments  made  by: 
USDA.  AHP.  EPA,  DOI,  State  and  local 
agencies,  groups,  individuals,  and  businesses 
(EIS  Order  No.  90144). 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Richard  E.  Cunningham.  Di- 
rector. Division  of  Fuel  Cycle  and  Material 
Safety,  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  mail  396-SS, 
(301)427-4152. 

Dra/t  1 

Shootering  Canyon  uranium  project,  oper- 
ation. Garfield  County.  Utah.  February  9: 
Proposed  is  the  construction  and  operation 
of  the  Shootering  Canyon  uranium  process- 
ing mill  located  in  Garfield  County.  Utah. 
The  mill  will  have  a  nominal  processing  ca- 
pacity of  680  metric  tons  of  dry  ore  per  day. 
Waste  materials  from  the  mill  will  be  pro- 
duced at  a  rate  of  about  680  metric  tons  of 
solids  per  day  and  stored  in  a  tailing  im- 
poundment. The  storage  capacity  is  de- 
signed for  a  20-year  period  in  case  addition- 
al ore  is  located  (NUREG-0504)  (EIS  Order 
No.  90156). 

TENNESSEE  VALLEY  AUTHORITY 

Contact:  Dr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Plan- 
ning, Tennessee  Valley  Authority,  268  401 
Building,  Chattanooga,  Tennessee  37401, 
(615)'755-316l. 

Fin^l  I 

Cordova-Union-Browns  Perrj',  transmis- 
sion line,  Tennessee.  Alabama,  Mississippi, 
February  9:  The  proposed  action  involves 
the  plan  to  supply  the  anticipated  genera- 
tion needs  for  the  overall  power  system.  In 
examining  the  adequacy  of  the  transmission 
system  with  these  planned  generating  plant 
additions,  some  deficiencies  in  localized 
western  areas  of  the  power  system  became 
apparent.  To  supply  the  forecasted  loads  for 
the  early  1980's  in  the  Memphis  and  Jack- 
son. Tenn.  and  Tupelo,  Miss.  Areas,  it  will 
be  necessary  to  augment  the  transmission 
capacity  to  these  load  centers  with  addition- 
al east-west  power  transfer  capacity  facili- 
ties. The  plan  Includes  location,  construc- 
tion and  maintenance  of  the  Union,  Miss, 
500  kV  substation/200  miles  of  transmission 
line.  Comments  made  by:  EPA,  DOI,  AHP. 
USCG.  USDA.  DOE,  State  agencies  (EIS 
Order  No.  90154). 

DEPARTM^T  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590,  (202) 
426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Dra/t 

Palmdale  International  Airport,  Palmdale. 
Los  Angeles,  Calif..  February  8:  Proposed  is 
the  construction  of  the  Palmdale  Interna- 
tional Airport  located  in  Palmdale.  Los  An- 
geles County,  Calif.  The  project  will  consist 
of:  (1)  Land  acquisition:  (2)  site  preparation: 
(3)  construction  of  a  commuter  general  avi- 
ation runway  complex,  including  service 
facilities:  and  (4)  construction  of  additional 
parallel  runways.  The  purpose  of  this  air- 
port is  to  provide  international  and  ail 
stage-length  haul  services  that  will  accomo- 
date part  of  the  future  air  transportation 
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travel  demand  of  the  northern  sectors  of 
the  greater  Los  Angeles  Metropolitan  area. 
(EIS  Order  No.  90149). 

rEDERAL  HIGHWAY  AOMIMISTRATIOir 

Dra/l 

U.S.  71,  Milford  to  Spirit  Lake,  construc- 
tion, Dickinson  County,  Iowa,  February  6: 
Proposed  is  the  construction/development 
of  a  four-lane  highway  facility  replacing  an 
existing  two-lane  roadway  in  Dickinson 
County,  Iowa.  The  project,  which  would 
follow  the  general  alignment  of  existing 
UJ3.  71,  would  begin  Just  south  of  14th 
Street  in  Milford  and  extend  northerly  to 
the  west  Junction  of  Iowa  9,  in  Spirit  Lake. 
Total  length  of  the  project  is  approximately 
7.1  mUes.  (FaWA-IOWA-EIS-79-Ol-D) 
(EIS  Order  No..  90^17). 

U.S.  19,  Andrews  bypass  to  UJS.  19/NC-28 
Intersection,  several  counties  in  North  Caro- 
lina, February  5:  Proposed  is  the  construc- 
tion of  an  improved  UJS.  19  from  the  An- 
drews bypass  to  the  U.S.  19/NC-28  Intersec- 
tion near  Almond  In  the  counties  of  Chero- 
kee. Graham,  Macon,  and  Swain.  N.C.  The 
alternatives  considered  Include:  (1)  Con- 
struction of  a  four-lane  divided  highway 
along  one  of  eight  alternate  locations,  and 
(2)  two  reduced  facility  concepts.  (FHWA- 
NC-EIS-78-09-D)  (EIS  Order  No.  90140). 

The  Corvallis  bypass,  Corvallis,  Benton 
County,  Oreg.,  February  6:  Proposed  is  the 
construction  of  a  bypass  around  the  Corval- 
lis central  business  district  In  Benton 
County,  Oreg.  The  bypass  would  re-route 
through-traffic,  particularly  heavy  truck 
traffic  around  the  city.  The  alternatives 
considered  include:  (1)  Do-nothing,  (2)  a 
central  corridor,  (3)  a  western  corridor,  and 
(4)  street  modification.  (FHWA-OR-EIS-78- 
06-D)  (EIS  Order  No.  90146). 
Final 

FAP   408,    Barry    to    Qulncy.    Pike    and 


Adams  Counties,  111.,  February  9:  The  state- 
ment refers  to  the  proposed  construction  of 
a  section  of  supplemental  freeway  FAP  408 
between  Barry  and  Qulncy.  It  will  provide  a 
four-lane,  fully  access  controlled  facility  in 
Pike  and  Adams  Counties  for  a  length  of  26 
miles.  (FHWA-ILL-EIS-74-Ol-F).  Com- 
ments made  by:  DOT,  DOI,  USDA,  COEl, 
EPA.  State  and  local  agencies,  businesses 
(EIS  Order  No.  90151). 

Fayetteville  airport  connector  to  1-95, 
Cumberland  County,  N.C,  February  9:  The 
proposed  project  (insists  of  providing  acxess 
between  the  Fayetteville  airport  and 
planned  I-9S  by:  Constructing  an  Inter- 
change on  I-9S  at  or  near  NC-2219;  and  pro- 
viding a  two-lane  facility  between  the  new 
interchange  and  NC-2212.  The  proposed  in- 
terchange will  be  located  approximately  1.8 
to  2.2  miles  from  the  nearest  planned  inter- 
change (at  NC-87  relocated).  Six  alterna- 
tives considered  Include:  No-build,  public 
transportation,  a  northern  interchange  loca- 
tion, and  partial  relocation  and  imiftbve- 
ments  (FHWA-NC-EIS-78-04-F).  Com- 
ments made  by:  COE,  HEW.  DOE,  GSA. 
EPA,  DOI,  SUte  and  local  agencies  (EIS 
order  No.  90152). 

U,8.  COAST  GtlARD 

Draft 

Tanker  safety  and  pollution  prevention, 
February  9:  Proposed  are  amenOinents  to 
certain  pollution  prevention  regulations 
concerning  tanker  safety  and  pollution  pre- 
vention. These  amendments  would  imple- 
ment ship/tanker  construction  and  equip- 
ment requirements  under  the  International 
Conference  on  Tanker  Safety  and  Pollution 
Prevention,  and  the  Port  and  Tanker  Safety 
Act.  These  amendments  will  apply  to  both 
new  and  existing  crude  and  product  carriers. 
(EIS  Order  No.  90155). 
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APPENDIX     11 


extension/waiver  of  review  periods 

ON  EIS   S   filed  with   EPA 


FEDERAL  AGEWCY  COWTKCT 
NONE 


TITLE  or  EIS 


FILIHG  STATUS 
ACCESSION  NO. 


DATE  NOTICE 
OF  AVAILABILITX   WAIVHR. 
PUBLISHED  IN  FK  EXTEMSIOH 


DATE 
REVIEW 
TERMIWAl 


APPENDIX  III 

EIS'S  FILED  WITH  EPA  WHICH 

HAVE  BEEN  OFFICIALLY  WITHDRAWN 

BY  THE  0«I6INATIN6  AGENCY 


FEDERAL  ACFflCY  CONTACT 


TITLE  CFEIS 


FILING  STATUS 
ACCESSION  NO. 


DATE  NOTICE 
OF  AVAILABILITY 
PUBLISHED  IN  FR 


U.S.  APMy  CORPS  OF  ENGINEERS 


DATE  OF 
WITHDRAWAL 


Dr,  C.   Grant  Ash 

Office  of  Environmental  Policy 

ATTN:      DAETJ-aVR-P 

Office  of  tlie  Chief  of  Qxgir.scrz 

U.S.  Army  Corps  of  EJigineers 

100  Indcpendaice  Avenue,  SW 

Kashington,  DC  20314 

(202)  693-6795 


SHORELINE  DEVELtXMITr,  PAGO  PAGO 
HARBOR,  TUrUIIA  ISLAND,  AMERICAN  SAMCA 


DRAFT 

SoBi7 


August  8,  1978 


2/7/79 
Letter 


APPEflDIX    IV 


FKDERALAGTf.ry    CO.'.'TACT 


NOTICE  OF  OFFICIAL  RETRACTION 
/ 

TITLE  OF  EIS 


STATUS    DATE  NOTICE 
N»KBE!<  PUBLISHED  IN  FR 


REASON  TOR 

R£:rR7.cri!jM 


DEPAffTMP.T  OF  CO^^iERCE 

DR.    SiraJEY  R.    CALLER 
ASSISTAJiT  SrCPCTARY  FOR 

E:lVIRa^If;^.TAL  affairs 

DEP/'JmiENr  OF  COf^lEHCE 
W\SHINCTCN,   D.C.      20230 
(202)    377-4335 


STONE  CRAB  FISHERY  FDftL 

MAfWGB'Ein"  PTAN,   OJU"     90113 
OF  MEXICO 


02/13/79 


DiSTRiarrioN  of  tje  fecal  eis  was 

NOT  MADE  WIEJ  niE  NOTICE  OF  AVMI/- 
ABILITY  WAS  PUlLISltED  BY  EPA. 
THEREFORE,   TOE  NOTICT  OF  THE  FEIS 
IS  RCTRACTED  AND  RETIU}}  AS  OF 
FC&rUARY  a,    1979. 


AVA 


APPENDIX  V 

ILABILITY  OF  REPORTS/ADDITIONAL 
INFORMATION  RELATING  TO  EIS  S 
PREVIOUSLY  FILED  WITH  EPA 


FEJERAL  AGENCY  CONTACT 


TITLE  OF  REPORT 


DATE  MADE 

AVAILABLE  TO 

£?A 


ACCESSION 

NO. 


U.S.    ARMY    CORFS    OP    ENGINEERS 

^  DR.  C.  GRANT  ASH 

OFFICE  OF  ENVIRONMENTAL  POLICY 

ATTN :   DAEN-CWR-P 

OfFICE  OF  THE  CHIEF  Of    tHGINEERS 

1000  INDEPENDENCE  AVENUE,  S.W. 

WASHINGTON,  D.C.   20314 

(202)  693-6795 


LIBBY  DAM  AND  LAKE  KOOCANUSA, 
KOOTENAI  RIVER 


02/01/79 


90126 


APPEflDIX    VI 

OFFICIAL  CORRECTION 


FEDERAL  AGENCY  CONTACT 
NONE 


TITLE  OF  EIS 


'  DATE  :;OTICE 

FILING  STATICS   OF  AVAILABILITY 
ACCESS IO.S  NO.   PUBLISHED  IN  FR 


/ 


CORRECTION 


[PR  Doc.  79-5294  PUed  2-16-79;  8:45  am  J 
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EPA  ADVISORY  COMMITTEES 

Annwol  Coflipraheittiv*  Review 

We  are  currently  in  the  process  of 
conducting  the  Agency's  annual  com- 
prehensive review  of  Federal  advisory 
committees.  I  invite  you  to  submit 
whatever  remarks  are  germane  to  an- 
swering the  following  questions  about 
each  of  our  advisory  committees:  (1) 
Does  the  Agency  have  a  compelling 
need  for  it;  (2)  Is  the  committee's 
membership  truly  balanced;  and  (3) 
Has  the  committee  conducted  its  busi- 
ness as  openly  as  possible,  consistent 
with  the  law  and  their  mandate?  The 
EPA  advisory  committees  are  listed 
below: 

1  Administrator's  Toxic  Substances 
Advisory  Committee 

2.  Clean  Air  Scientific  Advisory 
Committee 

3.  PIPRA  Scientific  Advisory  Panel 

4.  Management  Advisory  Group  to 
the  Municipal  Construction  Division 

5.  National  Air  Pollution  Control 
Techniques  Advisory  Committee 

6.  National  Drinking  Water  Adviso 
ry  Committee 

7.  Science  Advisory  Board 

If  you  wish  to  comment,  please 
submit  your  responses  by  February  28, 
1979  to:  Mrs.  Mary  Anne  Beatty.  Com- 
mittee Management  Officer,  U.S.  Eln- 
vironmental  Protection  Agency,  Room 
405-B  Waterside  MaU  West  (PM-213). 
401  M  Street.  S.W..  Washington.  D.C. 
20460.  Telephone  (202)  755-0866. 

Dated  February  9,  1979. 

William  Drayton.  Jr., 
Assistant  Administrator 
for  Planning  and  Management 

[PR  Ooc.  79-5264  PUed  2-16-79;  8:45  am) 
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AMBIENT  AIR  MONITORING  REFERENa  AND 

EQUIVALENT  METHOD  DESIGNATIONS 

Columbia  Scientific  Induttriet  Model  2000 
Oxone  Meter  Thermo  Electron  Model  14D/E 
Chemilumine*cenl  NO-NOx-NO,  Analyzer 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CPR  Part  53  (40 
FR  7044,  41  PR  11252,  41  FR  52694), 
has  designated  an  additional  reference 
method  for  the  measurement  of  ambi- 
ent concentrations  of  ozone  (O.)  and 
an  additional  reference  method  for 
the  measurement  of  ambient  concen- 
trations of  nitrogen  dioxide  (NO>). 
Both  methods  are  automated  methods 
(analj'zers).  The  first  Ls  a  reference 
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method  for  d  which  employs  the  gas 
phase  chemiluminescence  measure- 
ment principle  specified  for  O,  refer- 
ence methods  by  Appendix  D  of  40 
CFR  Part  50.  The  other  method  Is  a 
reference  method  for  NOj,  which  uses 
the  gas  phase  chemiluminescence  mea- 
surement principle  specified  for  NO, 
reference  methods  by  APPendix  F  of 
40  CFR  Part  50  (as  fended  on  De- 
cember 1.  1976—41  PR  52688).  The 
methods  are  as  follows: 

RFOA-0279-036  "Columbia  Scientif- 
ic Industries  Model  2000  Ozone 
Meter",  when  operated  on  the  0-0.5 
ppm  range  with  either  AC  or  battery 
power.  The  BCA  952  battery  charger/ 
AC  adapter  M952-0002  (115V)  or 
M952-0003  (230V)  is  required  for  AC 
operation.  An  internal  battery  M952- 
0006  or  12  volt  external  battery  is  re- 
quired for  portable  non-AC  powered 
operation. 

A  notice  of  receipt  of  application  for 
this  method  appeared  In  the  Federal 
Register,  Volume  43,  September  8, 
1978,  page  40055.  The  method  is  avail- 
able from  Columbia  Scientific  Indus- 
tries, 11950  Jolly ville  Road,  P.O.  Box 
9908.  Austin.  TX  78766. 

RFNA-0279-037.  "Thermo  Electron 
Model  14D/E  Chemiluminescent  NO- 
NOi-NO.  Analyzer."  operated  on  the 
0-0.5  ppm  range  with  or  without  any 
of  the  following  options: 

14-001  Teflon  Particulate  Filter 

14-002  Voltage  Divider  Card 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  42.  September  16. 
1977,  page  46575.  The  method  is  avail- 
able from  Thermo  Electron  Corpora- 
tion. Environmental  Instruments  Divi- 
sion, 108  South  Street,  Hopkinton,  MA 
01748. 

A  test  analyzer  representative  of 
each  of  these  methods  has  been  tested 
by  the  respective  applicant,  in  accord- 
ance with  the  test  procedures  specified 
in  40  CFR  Part  53  as  amended  on  De- 
cember 1,  1976  (41  PR  52694).  After  re- 
viewing the  results  of  these  tests  and 
other  information  submitted  by  the 
respective  applicant.  EPA  has  deter- 
mined, in  accordance  with  Part  53. 
that  these  methods  should  be  desig- 
nated as  reference  methods.  The  infor- 
mation submitted  by  the  applicants 
will  be  kept  on  file  at  the  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA's  regulations 
implementing  the  Freedom  of  Infor- 
mation Act). 

As  reference  methods,  these  meth- 
ods are  acceptable  for  use  by  states 
and  other  control  agencies  for  pur- 
poses of  Section  51.17(a)  of  ^0  CPR 
Part  51  ("Requirements  for  Prepara- 
tion. Adoption,  and  Submittal  of  Im- 
plementation Plans")  as  amended  on 
February  18,  1975  (40  FR  7042).  For 
such  use,  each  method  must  be  used  in 
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strict  accordance  with  the  operation  or 
Instruction  manual  provided  with  the 
method  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  descrip- 
tions of  the  methods  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  5  51. 17(a)  are  per- 
mitted only  with  prior  approval  of 
ERA,  as  provided  in  Part  53.  Provi- 
sions concerning  modification  of  such 
methods  by  users  are  si>ecified  under 
§  51.17(a)(f )  (41  FR  11255). 

In  general,  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  man- 
ufactured prioy  to  the  designation  may 
be  upgraded  (e.g..  by  minor  modifica- 
tion or  by  substitution  of  a  new  oper- 
ation or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
.  and  thus  achieve  designated  status  at 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibil- 
ity of  such  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain 
conditions.  The  conditions  are  given  in 
40  CFR  53.9  and  are  summarized 
below. 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa- 
ny the  method  (analyzer)  when  it  is 
delivered  to  the  ultimate  purchaser., 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv- 
ery when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim- 
ity to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  in- 
cluded in  the  reference  or  equivalent 
method  designation. 

(6)  An  applicant  who  offers  analyz- 
ers for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz- 
ers and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzers 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CPR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
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method  (although  he  may  choose  to 
sell  it  without  such  representations). 
nor  to  attach  a  lal>el  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro- 
visions described  above,  until  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions shquld  be  reported  to:  Direc- 
tor, Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-77).  U.S.  Environmental  Protec- 
tion Agency,  Reseai'ch  Triangle  Park, 
NC  27711. 

Designation  of  these  reference  meth- 
ods will  provide  assistance  to  the 
states  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  40  CFR  51.17(a).  Additional  in- 
formation concerning  this  action  may 
be  obtained  by  writing  to  the  address  i 
given  above. 

Dated:  February  14,  1979. 

Stephen  J.  Gage. 
Assistant  Administrator  for 
'    Research  and  Development. 

CFR  Doc.  79-5263  Piled  2-16-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COAAMISSION 

[CC  Docket  No.  78-2181 
AMf RICAN  BROADCASTING  CO.,  INC  ET  AL 

f«qu«st  for  Authorized  Us«r  Statu*  Under 
Communications  Sotollito  Act  of  1962 

In  the  matter  of  Spanish  Interna- 
tional Network,  request  for  authorized 
user  status  under  the  Communications 
Satellite  Act  of  1962. 

On  January  2,  1979  American  Broad- 
casting Companies,  Inc.,  National 
Broadcasting  Company.  Inc.  and  CBS, 
Inc.  jointly  filed  a  petition  for  partial 
reconsideration  of  the  Commission's 
Report  and  Order  in  the  above-cap- 
tioned  proceeding.  PCC-78-714.  re- 
leased November  16.  1978.  These  par- 
ties request  that  the  Commission  re- 
consider its  decision  to  the  extent  that 
the  international  television  transmis- 
sion service  carriers  should  be  required 
to  discontinue  the  current  rotational 
arrangements  immediately  rather 
than  60  days  after  the  Communica- 
tions Satellite  Corijoration  files  a  Sec- 
tion 214  application  to  provide  televi- 
sion transmission  service  to  users  di- 
rectly. Comments  on  this  petition 
shall  be  submitted  on  or  before  March 


NOTICES 

7.  1979.  Replies  shall  be  filed  10  days 
thereafter. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  79-5240  Piled  2-16-79;  8:45  am] 

[6730-0 1-M] 
FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  10285;  Docket  No.  79-8] 

SINGAPORE/U.S.  ATLANTIC  AND  GULF  RATE 
AGREEMENT 

Order  of  Invettigotion  and  Hearing 

The  ten  member  lines  of  the  Straits/ 
New  York  Conference  '  and  four  carri- 
ers offering  mini-landbrldge  services  * 
(Proponents)  seeked  approval  of  an 
agreement  to  discuss  and  establish 
rates  in  the  trade  from  ports  in  the 
Republic  of  Singapore  and  West  Ma- 
laysia to  U.S.  Atlantic  and  Gulf  ports 
(Agreement  No.  10285).  Under  the  pro- 
posed arrangement,  the  conference 
carriers  (acting  as  a  whole)  and  the 
mini-Iandbridge  carriers  (acting  indi- 
vidually), retain  the  right  to  independ- 
ently establish  rates  upon  five  days 
written  notice  to  the  other  parties. 
The  mini-landbridge  carriers  may 
withdraw  entirely  from  the  Agreement 
upon  30  days  written  notice. 

The  United  States  Department  of 
Justice  (DOJ)  protested  approval  of 
Agreement  No.  10285.  DOJ  contends 
that  the  proposed  arrangement  is  con- 
trary to  the  public  interest  because  it 
permits  the  fixing  of  prices  without 
sufficient  offsetting  laenefits;  would  ef- 
fectively extend  the  Conference's  rate 
making  authority  to  include  intermo- 
dal  transportation:  and  would  have  a 
serious  anticompetitive  Impact  upon 
the  trade.  The  Proponents  replied  to 
these  contentions. 

On  February  1,  1978,  the  Commis- 
sion issued  an  Order  finding  the 
Agreement  to  be  anticompetitive  on  its 
face  and  inadequately  Justified  within 
the  meaning  of  the  Svenska  doctrine.' 
It  was  therefore  ordered  that  the 
Agreement  be  disapproved  unless  Pro- 


'The  member  lines  of  the  Straits/New 
York  Conference  are:  Bangladesh  Shipping 
Corporation;  Barber-Blue  Sea  Line  J/S;  Dja- 
karta Lloyd.  P.T.;  Lykes  Bros.  Steamship 
Co.,  Inc.;  Mitsui  O.S.K.  Lines.  Ltd.;  AP. 
Moller-Maersk  Lines  J/S;  Nippon  Yusen 
Kaisha;  Sea-Land  Service,  Inc.;  the  Ship- 
ping Corporation  of  India.  Ltd.,  and  United 
States  Lines,  Inc. 

»Tlie  mini-landbridge  carriers  are:  Ameri- 
can President  Lines,  Ltd.;  AJ».  Moller- 
Maersk  Line  J/S;  Sea-Land  Service,  Inc.; 
and  United  States  Lines.  Inc.  Three  of  these 
carriers  are  also  members  of  the  Straits/ 
New  York  Conference,  a  conference  which 
is  not  authorized  to  provide  intermodal  serv- 
ices of  any  kind  (See  P.M.C.  Agreement  No. 
6010). 

'Federal  Maritime  Commission  v.  Aktie- 
bolaget  Svenska  Amerika  Linien,  390  U.S. 
238.240(1968). 


ponents  unequivocally  requested  a  fur- 
ther hearing  by  March  6.  1978.  Such  a 
request  was  timely  filed,  but  Propo- 
nents failed  to  reply  to  that  portion  of 
the  Commission's  Order  which  re- 
quired them  to  state  the  facts  which  , 
they  intended  to  prove  in  such  a  hear- 
ing; describe  the  supporting  evidence 
by  which  they  would  prove  those 
facts;  and  state  the  points  of  law  to  be 
argued.  The  Commission  repeated  this 
requirement  on  June  20,  1978. 

F»roponents'  response  consists  of  a 
memorandum  of  law  and  a  supporting 
affidavit,  and  disclaims  any  present  in- 
terest in  an  evidentiary  hearing.^  This 
information  was  duly  served  upon 
DOJ  and  the  Commission's  Bureau  of 
Hearing  Counsel.  Among  the  issues 
raised  by  Proponents'  memorandum 
are  the  validity  of  the  Si^nska  doc- 
trine; the  Commission's  previous  ap- 
proval of  agreements  similar  to  Agree- 
ment No.  10285;  and  the  necessity  of 
Agreement  No.  10285  to  assure  the 
continuance  of  all-water  service  in  the 
trade. 

Although  Proponents  have  already 
presented  their  case  in  chief,  all  par- 
ties will  be  provided  a  final  opportuni- 
ty to  file  further  briefs  and  affidavits 
on  the  questions  of  whether  the 
Agreement  is— In  light  of  the  support- 
ing arguments  and  data  provided  by  * 
Proponents— so  anticompetitive  as  to 
require  disapproval  and  whether  the 
Agreement  otherwise  warrants  disap- 
proval, or  modification  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
Primary  emphasis  should  be  given  to 
whether  the  purposes  of  the  Shipping 
Act  are  best  served  by  encouraging 
these  four  mini-landbridge  carriers  to 
compete  with  each  other  and  with  the 
conference  carriers  or  by  allowing 
both  groups  of  carriers  to  concertedly 
establish  rates  within  the  framework 
of  Agreement  No.  10285. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  sections  15  and  22  of  the  Ship- 
ping Act  (46  U.S.C.  814  and  821).  the 
proceeding  commenced  by  the  Com- 
mission's February  1.  1978  Order  of 
Conditional  Disapproval  is  designated 
an  Investigation  and  Hearing;  and 

It  is  further  ordered.  That  this  pro- 
ceeding is  limited  to  the  submission  of 
affidavits  of  fact  and  memoranda  of 
law.  If.  following  the  submission  of 
such  materials,  any  party  believes  an 
evidentiary  hearing  is  required  on  any 
issue,  that  party  must  so  move  no  later 
than  March  23,  1979.  Any  such  motion 
shall  be  accompanied  by  a  statement 
setting  forth  in  detail  the  facts  to  be 
proven;  their  relevance  to  the  issues;  a 
description  of  the  evidence  which 
would  be  adduced  to  prove  those  facts; 
and  why  such  proof  could  not  be  sub- 
mitted through  affidavit;  and 


'Proponents  did  reserve  the  right  to  re- 
quest an  evidentiary  hearing  if  the  replies 
of  other  parties  placed  material  questions  of 
fact  in  dispute. 


It  is  further  ordered.  That  Agree- 
ment No.  10285.  all  materials  previous- 
ly submitted  by  Proponents  In  support 
thereof,  (including  their  filings  of  May 
20.  1977  and  July  20.  1978),  aU  materi 
als  previously  submitted  by  the  De- 
partment of  Justice  in  opposition 
thereto,  and  the  Commission's  Feb- 
ruary 1,  1978.  Order  of  Conditional 
Disapproval,  be  part  of  the  record  in 
this  proceeding  and  made  available  for 
public  inspection;  and 

It  is  futher  ordered.  That  the  Propo- 
nents of  Agreement  No.  10285  submit 
their  memorandum  of  law  and  any 
supporting  affidavits  no  later  than 
March  2.  1979;  and 

It  is  further  ordered.  That  the 
United  States  Department  of  Justice 
and  the  Commission's  Bureau  of  Hear- 
ing Counsel  submit  a  memoranda  of 
law  in  reply  and  any  affidavits  in  sup- 
port thereof  no  later  than  March  16, 
1979;  and 

It  is  further  ordered.  That  all  docu- 
ments submitted  in  this  proceeding  be 
filed  with  the  Secretary.  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Washington.  D.C.  20573.  in  an  original 
and  15  copies,  and  otherwise  conform 
to  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CFR  Part  502. 

By  the  Commission. 

Francis  C  Hurney. 
Secretary. 

Appendix 

proponents 

Straits/New  York  Conference.  Henry 
Noon  &  Co..  Secretaries,  P.O.  Box  247,  Sing- 
apore I. 

Elkan  Turk.  Jr..  Esquire.  Burllngham  Un- 
derwood &  Lord,  25  Broadway,  New  York, 
New  York  10004  (Attorney  for  the  Straits/ 
New  York  Contereoce  and  its  Member  Car- 
riers). 

'  MEMBER  LIMES 

Bangladesh  Shipping  Corporation,  Peralta 
Shipping  Corporation,  (general  Agents,  25 
Broadway.  New  York,  New  York  10004. 

Barber-Blue  Sea  Line  J/S.  Barber  Steam- 
ship Lines,  Inc..  (General  Agents.  17  Battery 
I  Place.  New  York,  New  York  10004. 
I  Djakarta  Lloyd.  P.T..  Tllston  Roberts  Cor- 
poration. Agents.  17  Battery  Place,  New 
York.  New  York  10004. 

Lykes  Bros.  Steamship  Co.,  Inc..  17  Bat- 
tery Place,  New  York.  New  York  10004. 
,  Mitsui  O.S.K.  Lines,  Ltd.,  One  World 
Trade  Center.  New  York.  New  York  10048. 
'  A.P.  Moller-Maersk  Line  J/S.  One  .World 
Trade  Center.  Suite  3527.  New  York.  New 
York  10048. 

I  Nippon  Yusen  Kaisha,  One  World  Trade 
Center.  Suite  5031.  New  York.  New  York 
10048. 

Sea-Land  Service,  Inc..  One  World  Trade 
Center.  Suite  2711.  New  York,  New  York 
10048. 

I  The  Shipping  Corporation  of  India.  Ltd., 
Norton  Lilly  &  Co..  Inc.,  Agents,  90  West 
Street.  New  York.  New  York  10006. 

United  States  Lines,  Inc..  One  Broadway. 
New  York.  New  York  10004. 
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Nonas 

mini-landbridge  carriers 

American  President  Lines,  Ltd.,  61  Broad- 
way, New  York,  New  York  10005. 

A.P.  Moller-Maersk  Line  J/S.  One  World 
Trade  Center.  Suite  3627.  New  York,  New 
York  10048. 

Sea-Land  Ser\1ce.  Inc.,  One  World  Trade 
Center,  Suite  2711.  New  York.  New  York 
10048. 

United  States  Lines.  Inc..  One  Broadway, 
New  York,  New  York  10004. 

PROTESTANT 

United  States  Department  of  Justice, 
Antitrust  Division.  P.O.  Box  14141,  Wash- 
ington, D.C.  20044. 

IFR  Doc.  79-5270  PUed  2-16-79;  8:45  am) 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

IMcGREGOR-DONIGER.  INC 

Early  Tvrminatioii  of  WolNng  tmr\o6  of  Hi« 
Prvincrgw  Noltflcafien  Ruias 

AGENCY:  Federal  Trade  Commission. 

ACrriON:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  McGregor-Donlger.  Inc. 
is  granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi- 
tion by  Rapid-American  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Conunission  and  the  Assistant 
Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
McGregor-Doniger.  Neither  agency  in- 
tends to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  February  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT-- 

Malcolm  R.  Pfimder,  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition.  Room  394,  Federal 
Trade  Commission.  Washington, 
D.C.  20580. (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  Section  18a,  as  added  by  sec- 
tions 201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attor- 
ney General  advance  notice  and  to 
wait  designated  periods  before  con- 
summation of  such  plans.  Section 
7A(b)(2)  of  the  Act  and  $803.11  of  the 
rules  implementing  the  Act  permit  the 
agencies,  in  individual  cases,  to  termi- 
nate this  waiting  period  prior  to  Its  ex- 
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piration  and  to  publish  notice  of  this 
action  in  the  Fbderai.  RECiSTfat. 

By  direction  of  the  Commission. 

Cahol  M.  Thomas. 
Secretary. 
rPR  Doc.  79-5271  Piled  2-16-79;  8:45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

regui!!atory  reports  review 

R*c«ipt  of  Rttpeit  Prepoftal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  13. 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
In  the  Federal  Register  Is  to  Inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  the 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  12, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,.  Assistant  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street.  NW.  Wash- 
ington, DC  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532.  ,  1 

CrviL  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  217, 
Report  of  Civil  Aircraft  Charters  Per- 
formed by  Foreign  Air  Carrier.  This 
report  is  mandatory  under  the  Federal 
Aviation  Act  of  1958.  as  amended,  for 
certain  foreign  air  carriers  as  pre- 
scribed in  Part  217  of  the  Board  s  Eco- 
nomic Regulations.  The  form  is  re- 
quired to  be  filed  quarterly  by  foreign 
air  carriers  which  are  authorized  to 
perform  civil  aircraft  charters  to  or 
from  the  United  States.  The  CAB  esti- 
mates respondents  to  number  147  and 
reporting  burden  to  average  8  hours 
quarterly. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  79-5215  PUed  2-16-79;  8:4S  am] 


FEDERAl  REGISTER,  VOL  44.  MO.  3S-TUES0AY,  FEBRUARY  20,  1979 


10432 


NOTICES 

to  receive  a  codv  of  the  announcement 


'(vl  Onp  ohftlrman  of  a  loral  .irhool  honrrt- 


NOTICES 
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[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

AGENC^:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Amended  Notice  of  Public 

Meeting. 

SUMMARY:  This  notice  amends  the 
notice  publi.shed  on  Wednesday.  Feb- 
ruary 14,  1S79,  on  page  9,631  to  change 
the  time  of  adjournment  of  the  Na- 
tional Council  from  12  Meridian  to 
11:00  a.m.  on  March  9.  1979,  and  to  in- 
clude a  meeting  of  the  Joint  Task 
Force  on  Sex  Equity  in  Vocational 
Education  on  March  9,  1979  from  11:00 
a.m.  to  3:30  p.m.  The  initial  notice,  in 
which  the  functions  of  the  Council  are 
described,  set  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Commit- 
tee Act,  (5  U.S.  Code,  Appendix  I  Sec- 
tion 10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
its  opportunity  to  attend. 

DATES:  March  8  and  9,  1979. 

ADDRESS:  Hotel  Washington,  Penn- 
sylvania Avenue  at  15th  Street  N.W., 
Washington,  D.C..  the  Capital  Room. 

Signed  at  Washington,  D.C.,  Febru- 
ary 14,  1979. 

George  Wallrodt, 
Acting  Executive  Director. 
tFR  Doc.  79-5241  Filed  2-16-79;  8:45  am] 


[4110-39-M] 


Notional  Institute  of  Education 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

Competition  for  Award 

The  Director  of  the  National  Insti- 
tute of  Education  is  preparing  to  an- 
nounce a  competition  for  an  award  to 
conduct  a  National  Assessment  of  Edu- 
cational Progress  (NAEP)  which  will 
assess  the  performance  of  children 
and  young  adults  in  the  basic  skills  of 
reading,  mathematics,  and  communi- 
cation, according  to  the  authority  con- 
tained in  section  1242  of  the  Educa- 
tion Amendments  of  1978.  (See  Appen- 
dix A) 

In  an  effort  to  foster  the  maximum 
competition  for  this  award,  this  notice 
is  published  to  provide  Interested  per- 
sons and  organizations  with  an  oppor- 
tunity to  t)e,  placed  on  the  mailing  list 


NOTICES 

to  receive  a  copy  of  the  announcement 
and  the  award  requirements  as  soon  as 
they  are  published. 

Please  send  your  written  request  to: 
Mr.  Joel  Anthony,  Contracts  and 
Grants  Management  Division  STOP  3, 
National  Institute  of  Education, 
Washington,  D.C.  20208. 

To  minimize  the  burden  on  NIE 
staff,  please  do  not  make  your  re- 
quests by  telephone. 

Dated:  February  14,  1979. 

Jeffry  Schiller, 
Assistant  Director,   Testing,  As- 
sessment, and  Evaluation,  Na- 
tional Institute  of  Education. 

Appendix  A— National  Assessment  op 
Educational  Phogress 

"(k)(l)  In  addition  to  other  responsibil- 
ities of  the  In.stitul€  under  this  section,  the 
Institute  shall  carry  out.  by  grant  to  or  co- 
operative agreement  (subject  to  the  provi- 
sions of  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977)  with  a  nonprofit 
education  organization,  a  National  Assess- 
ment of  Educational  Progress  which  shall 
have  as  a  primary  purpose  the  assessment 
of  the  performance  of  children  and  young 
adults  in  the  basic  skills  of  reading,  math- 
ematics, and  communication.  Such  a  Nation- 
al Assessment  shall— 

"(A)  Collect  and  report  at  least  once  every 
five  years  data  assessing  the  performance  of 
students  at  various  age  or  grade  levels  in 
each  of  the  areas  of  reading,  writing,  and 
mathematics; 

'•(B)  Report  periodically  data  on  changes 
in  knowledge  and  skills  of  such  students 
over  a  period  of  time; 

"<C)  Conduct  special  assessments  of  other 
educational  areas,  as  the  need  for  additional 
national  information  arises;  and 

"(D)  Provide  technical  assistance  to  State 
educational  agencies  and  to  local  education- 
al agencies  on  the  use  of  National  Asses.s- 
ment  objectives,  primarily  pertaining  to  the 
basic  skills  of  reading,  mathematics,  and 
communication,  and  on  making  comparisons 
of  such  assessments  with  the  national  pro- 
file and  change  data  developed  by  the  Na- 
tional Assessment. 

"(2)(A)  The  education  organization 
through  which  the  Institute  carries  out  the 
National  Assessment  shall  be  responsible  for 
overall  management  of  the  National  Asses.*;- 
ment.  Such  organization  shall  delegate  au- 
thority to  design  and  super\'ise  the  conduct 
of  the  National  Assessment  to  an  Assess- 
ment Policy  Committee  established  by  such 
organization.  The  Assessment  Policy  Com- 
mittee shall  be  composed  of— 

"(i)  Five  members  appointed  by  the  educa- 
tion organization  of  whom  two  memliers 
shall  be  representatives  of  business  and  in- 
dustry and  three  members  shall  be  repre- 
sentatives of  the  general  public,  and 

"(ii)  Twelve  members  apqpinted  by  the 
education  organization  from  the  categories 
of  membership  specified  in  subparagraph 
(B). 

"(B)  Members  of  the  Assessment  Policy 
Committee  appointed  in  Accordance  with 
division  (ii)  of  subparagraph  (A)  Shall  be— 

"(1)  One  chief  State  school  officer; 

"(ii)  Two  State  legislators: 

"(111)  Two  school  district  superintendents; 

"(Iv)  One  chairman  of  a  State  board  of 
education; 


"(V)  One  chairman  of  a  local  school  board; 

"(vi)  One  Governor  of  a  State;  and 

"(vii)  Four  classroom  teachers. 

"(C)  The  Director  of  the  Institute  shall 
serve  as  an  ex  officio  member  of  the  Assess- 
ment Policy  Committee.  The  Director  shall 
also  appoint  a  member  of  the  National 
Council  on  Education  Research  to  serve  as  a 
nonvoting  member  of  the  Assessment  Policy 
Committee. 

"(D)  Members  appointed  in  accordance 
with  divisions  <i)  and  (ii)  of  subparagraph 
(A)  shall  be  appointed  for  terms  of  three 
years,  except  that  (1)  in  the  case  of  meml>ers 
appointed  for  fiscal  year  1979,  one  third  of 
the  membership  shall  be  appointed  for 
terms  of  one  year  each  and  one  third  shall 
be  appointed  for  terms  of  two  years  each, 
and  (ii)  appointments  to  fill  vacancies  shall 
be  for  such  tenns  as  remain  unexpired.  No 
member  shall  be  appointed  to  serve  more 
than  two  consecutive  terms. 

"(3)  The  Assessment  Policy  Committee  es- 
tablished by  paragraph  (2)  shall  be  responsi- 
ble for  the  design  of  the  National  Assess- 
ment, including  the  selection  of  the  learning 
areas  to  be  assessed,  the  development  and 
selection  of  goal  statements  and  asses-sment 
items,  the  assessment  methodology,  the 
form  and  content  of  the  reporting  and  dis- 
semination of  assessment  results,  and  stud- 
ies to  evaluate  and  improve  the  form  and 
utilization  of  the  National  Assessment. 

"(4)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  subject  matter  specialists,  local 
school  administrators,  parents,  and  cob- 
cemed  meml)ers  of  the  general  public.  All 
items  selected  for  use  in  the  a.s.sessment 
shall  be  reviewed  to  exclude  items  which 
might  reflect  racial,  sex,  cultural,  or  region- 
al bias. 

"(5)  Participation  in  the  National  As.sess- 
ment  by  State  and  local  educational  agen- 
cies selected  as  part  of  a  sample  of  such 
agencies  shall  be  voluntary. 

"(6)  The  Director  of  the  Institute  shall 
provide  for  a  review  of  the  National  Assess- 
ment at  least  once  every  three  years.  This 
review  shall  provide  an  opportunity  for 
public  comment  oi\  the  conduct  and  useful- 
ness of  National  Assessment  and  shall  result 
in  a  report  to  the  Congress  and  to  the 
Nation  on  the  findings  and  recommenda- 
tions, if  any,  stemming  from  the  review. 

"(7)  There  are  authorized  to  be  appropri- 
ated $10,500,000  for  each  fiscal  year  ending 
prior  to  October  1,  1983.  to  carry  out  the 
provisions  of  this  subsection.". 

[FR  Doc.  79-5245  Filed  2-16-79;  8:45  ami 


[1 505-01 -M] 

Offico  of  Ih*  Socrvtory 

PtIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

I  Corrections 

In  FR  Doc.  78-27123  appearing  at 
page  44102  in  the  issue  for  Wednes- 
day, September  27,  1978,  make  the  fol- 
lowing changes: 
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1.  Pages  44103  and  44104  should  be 
reversed  to  reflect  the  correct  order  of 
the  systems  of  records. 

2.  On  current  page  44103,  the  first 
column,  the  systems  beginning  with 
identification  number  09-70-1503 
through  09-70-1510  should  be  moved 
to  inunediately  follow  the  system  In 
the  second  column  identified  by  the 
number  09-70-0521. 

3.  On  current  page  44104,  the  first 
entry  in  the  first  column  should  read: 
"09-80-0010— Mailing  List  for  ANA 
publications.  HDS  ANA". 

4.  On  pages  44188  (second  column) 
and  44189  (first  column),  the  system 
of  records  identified  as  "09-42-0001 
NIE    Project    Management    System— 

'  HEW  E"  should  be  removed. 

5.  On  page  44203.  the  first  colunm, 
the  following  identification  niunber 
should  appear  centered  imder  the  first 
line:  09-70-0012. 

6.  On  page  44204.  the  first  column, 
the  identification  number  currently 
reading  "1  09-70-0015"  should  read 
•09-70-0015".  A 

7.  On  page  44208,  second  column, 
the  following  identification  number 
should  appear  centered  above  the 
system  name  "Intermediary  Medicare 
Claims  Record.  HEW,  HCFA.  MAB.": 
09-70-0503. 

8.  On  page  44232,  the  first  line  in  the 
first  column  reading  "Categories  of  in- 
dividuals covered  by  the  system:" 
should  be  removed. 

9.  On  page  44322,  second  column, 
the  following  identification  number 
should  appear  centered  above  the 
system  name  "Cooperative  Mycoses 
Study-HEW/CDC/OCD.":  09-20-0000. 

10.  On  page  44392,  the  second 
column,  under  "Systems  exempt  from 
certain  provisions  of  the  act:",  the 
second  line  should  read:  "provisions  of 
5  U.S.C.  552a.  Sec.  (k)(6),  which  pro- 
vides for  exempting". 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sorvke 

ENDANGERED  SPEOES  PERMIT 

Receipt  of  Application 

Applicant:  New  York  Zoological  So- 
ciety, 185th  Street  &  Southern  Boule- 
vard., Bronx,  New  York  10460. 

The  applicant  requests  a  permit  to 
import  two  (2)  male  and  two  (2) 
female  Jamaican  boas  {.Epicrates  sub- 
flavus)  from  the  Reptile  Breeding 
Foundation.  Ontario,  Canada,  for  en- 
hancement of  propagation  and  exhibi- 
tion. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted   with   this  application   are 


NOTICES 

available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240.  \ 

This  application  has  been  assigned 
file  number  PRT  ^3777.  Interested 
persons  may  commenil  on  this  applica- 
tion by  submitting  wrkten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  22. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  9. 1979. 

Donald  G.  E^onahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-5250  Filed  2-18-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 

Applicant:  George  T.  Prince,  Route 
518,  RD  No.  1,  LambertvUle.  New 
Jersey  08530.        ♦*., 

The  applicant  requests  a  permit  to 
piu-chase  in  interstate  commerce  one 
(1)  female  white-eared  pheasant  (Cros- 
soptilon  crossoptilon)  from  Charles  Si- 
^velle,  Dix  Hills.  New  York,  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information  ^ 
submitted  with  this  application  are 
available  to  the  public  diu-ing  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3752.  Interested, 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  22. 
1979.  Please  refer  to  the  fQe  number 
when  submitting  comments. 

Dated:  February  9,  1979. 

Donald  G.  Donahoo. 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-5251  Piled  2-16-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Receipt  of  iXppHcotion 

Applicant:  San  Diego  Zoological 
Garden,  P.O.  Box  551.  San  Diego.  Cali- 
fornia 92112. 


10433 

The  applicant  requests  a  permit  to 
import  one  male  lowland  gorilla  (Go- 
rilla gorilla)  as  a  gift  from  the  Hospi- 
tal Dr.  Albert  Schweitzer.  Lambarene. 
Gabon,  for  enhancement  of  propaga- 
tion and  exhibition. 

Hiunane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3688.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  22. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  9,  1979. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-5252  Filed  2-16-79;  8:45  unl 


[4310-55-M] 

ENDANGERED  SPEOES  PBtMIT 
Receipt  of  Application 

Applicant:  Section  of  Wildlife  Ecol- 
ogy on  Public  Lands,  U.S.  Fish  and 
WUdlife  Service,  Denver  Wildlife  Re- 
search Center,  Federal  Center.  Bldg. 
16,  Denver.  Colorado  80225. 

The  applicant  requests  a  permit  to 
capture  bald  eagles  (Haliaeetus  leuco- 
cephalus)  and  peregrine  falcons  (Falco 
peregrinus  anatum)  in  Wyoming  for 
banding  and  release  for  scientific  re- 
search. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3818.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  22, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  9,  1979. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch.    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
CFR  Doc.  79-5253  Filed  2-16-79;  8:45  ami 


FB>aAL  REGISTER,  VOL  44,  NO.  »S— TUESDAY,  FORUARY  SO,  1979 


10434 
[4310-55-M] 

ENDANGERED  AND  THREATENED  SPEQES 
PERMIT 

R«c«ipt  of  Application 

Applicant:  University  of  North  Caro- 
lina, Institute  of  Marine  Sciences. 
Morehead  City,  North  Carolina  28557. 

The  applicant  requests  a  permit  to 
take  leatherback  turtles  (.Dermochelys 
coriacea).  Atlantic  rldley  (Lepidoche- 
lys  kempi\  green  (.Chelonia  mydas). 
and  loggerhead  (.Caretta  caretta)  sea 
turtles  for  the  purpose  of  scientific  re- 
search, and,  for  the  green  and  logger- 
head sea  turtles,  educational  purposes 
and  zoological  exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  duhng  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3208.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  22, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  8,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
CFR  Doc.  79-5254  Piled  2-16-79;  8:45  am] 


[4310-55-*^] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  In  50  CFR 
Section  17.11  as  T(C/P).  Himiane  ship- 
ment and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director, 
USPWS.  WPO.  Washington,  D.C. 
20240.  Interested  persons  may  com- 
ment on  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  data,  views,  or  ar- 
gimients  to  the  Director  at  the  above 
address. 


NOTICES 

Applicant:  Don  L.  Ford,  Route  No.  4,  Box 
402.  Buffalo.  Missouri  (PRT  2-2348)  Species: 
all  pheasants. 

Applicant:  Douglas  L.  Hopp,  Route  No.  1, 
Box  190.  Sparta,  Wisconsin  (PRT  2-3700) 
Species:  all  pheasants. 

Applicant:  Horst  W.  Schmudde,  209  High- 
way 34  North,  Colts  Neck,  New  Jersey  (PRT 
2-3813)  Species:  all  pheasants. 

Please  refer  to  the  individual  appli- 
cants and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
conunents. 

Dated:  February  9,  1979. 

EKsNALD  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  79-5249  Filed  2-16-79;  8:45  am] 


[4310-03-M] 

Horitage  Contervation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
jthe  Heritage  Conservation  and  Recre- 
•ation  Service  before  February  9,  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Written  conunents  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  March  2.  1979. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

ALABAMA 

Montgomery  County 

Montgomery,  Gay  House,  230  Noble  Ave. 
Montgomery.  Tulane  Building,  800  High  St. 

CAUFORNIA 

Mariposa  County 

Yosemite  National  Park,  Jorgenson  Chris. 
Studio. 

DELAWARE 

New  Castle  County 

Wilmington,  Harlan  and  Hollingsworth 
Office  Building,  West  St. 

Wilmington,  Schoonover,  Frank  E.,  Studios, 
1616  Rodney  St. 

Wilmington,  State  of  Pennsylvania  (.steam- 
boat) Christina  River 

Wilmington,  Woodicard  Houses,  701-703 
West  St. 


PIORIDA 

Alachua  County 
Gainesville.  U.S.  Post  Office.  23  SE  2nd  PI. 

ILUNOIS  '^    , 

I  Adams  County 

Qulncy.      State  Savings  Loan   and   Trust 

Company,  428  Maine  St. 
Qulncy.  Warfield.   William  S..  House.  1624 

Maine  St. 

Cook  County 

Kenllworth.   KenUworth    Club,    410   Kenil- 

worth  Ave. 
Kenllworth,  Maher.  George  W.,  House.  424 

Warwick  Rd. 

DeWitt  County 

Clinton,  Moore,  C.  H.,  House,  219  E.  Wood- 
lawn  St. 

I  DuPage  County 

Wheaton.  Blanchard  Hall,  Wheaton  College 

campus. 
Winfield.  Besch  House,  0  S  070  Church  St. 

Jackson  County 

Grand  Tower.  Grand  Tower  Mining,  Manu- 
facturing and  Transportation  Company 
Site.  Devil's  Backbone  Park 

Kane  County 

St.  Charles.  City  Building,  16  N.  1st  Ave. 

McLean  County 

Bloomington,  Miller-Davis  Law  Buildings, 
101-103  N.  Main  St.  and  102-104  E.  Front 
SL 

I  INDIANA 

I  Randolph  County 

Winchester,  Stone,  Gen.  Asahel,  Mansion, 
201  W.  Orange  St. 

I  IOWA 

'  Clayton  County 

Guttenberg,  Albertus  Building,  222  Park 
River  Dr. 

KENTUCKY 

Fleming  County 

Fl^iiigsburg,  Fleming,  Thomas  W.,  House 
{Dudley  House)  114  W.  Water  St. 

LOUISIANA 

Ascension  Parish 

Donaldsonville,  Ascension  Parish  Court- 
house, Jail,  and  Louisiana  Square,  Cheti- 
maches,  Nicholls  and  Opelousas  Sts.  and 
Railroad  Ave. 

Geismar  vicinity,  Ashland.  2  ml.  (3.2.  km)  S 
of  Geismar  on  LA  75 

East  Feliciana  Parish 

Jackson,  Centenary  College,  College  St. 
Norwood  vicinity,  Richland  Plantation,  SW 
of  Norwood  on  LA  442 

I  Lafourche  Parish 

Thibodaux,  Lafourche  Parish  Courthouse, 
200  Green  St. 
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Ntitchitoches  Parish 

Derry  vldnlty.  Magnolia  Plantation,  N  of 

Derry  on  LA  119 
Natchez  vicinity,  Oaklawn  Plantation,  E  of 

Natchez  on  LA  494 
Natchez  vicinity.  Prud'  Homme,  Jean  Pierre 

Emmanuel,  Plantation,  SE  of  Natchez  on 

LA  19 

Orleans  Parish 

New  Orleans,  SL'PeUr  A.M.E.  Church.  1201 
Cadiz  St. 

St  Tammany  Parish 

Covington  vicinity,  Sunnybrook.  N  of  Cov- 
ington on  LA  21 

Tensas  Parish 

St.  Joseph,  Tensas  Parish  Courthouse, 
Courthouse  Sq. 

West  Feliciana  Parish 

St.  Pranclsvllle,  Grace  Episcopal  Church, 
510  Ferdinand  St. 

Winn  County 

St.  Maurice,  SL  Maurice  Plantation,  off  LA 
47 

MARYLAND 

Allegany  County 

Cumberland,  African  Methodist  Episcopal 
Church.  EJecatur  and  Frederick  Sts. 

Frederick  County 

New  London  vicinity,  Maynard,  Thomas, 
House,  1.5.  mi.  NW  of  New  London  on  Gas 
House  Pike 

Prince  George's  County 

Landover  vicinity,  Beall's  Pleasure,  SE  of 
Landover  at  7250  Old  Lanover  Rd. 

MISSISSIPPI 

Swinging  Suspension  Bridges  Thematic  lie- 
sources.  This  Includes  4  swinging  suspen- 
sion bridges  in  Hines,  Jefferson  and 
Rankin  Counties. 

NEBRASKA 

Daufson  County 
Cozad.  Hendee  Hotel,  220  E.  8th  St. 

NEW  MEXICO 

San  MUfuel  County 

Las  Vegas,  Lincoln  Park  HUtoric  District, 
roughly  bounded  by  Ijlncoln,  Jackson,  7th 
and  8th  Sts. 

Socorro  County 

Magdaiena  vicinity.  Clemens  Ranchhoute.  8 
of  Magdaiena 

NEW  YORK 

New  York  County 

New  York.  Dunbar  Apartments,  bounded  by 
7th  and  8th  Aves.  and  W.  149th  and  150th 
Sts. 

Ontario  County 

Clifton  Springs.  Clifton  Springs  Sanitarium 
and  Foster  Cottage.  HE.  Main  St.  (Sani- 
tarium) 9  E.  Main  St.  (Foster  Cottage) 
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NORTH  CAROUNA 

Mecklenburg  County 

Davidson  vicinity.  Beaver  Dam  Plantation 
House,  SE  of  Davidson  on  NC  73 

i  Perguimans  County 

Bethel  vicinity.  White,  Isaac,  House.  NE  of 
Bethel  on  SR  1339 

Vance  County 

Middleburg  vicinity.  Hawkins  Hoxue,  W  of 
Middleburg  on  SR  1371 

Wake  County 

Raleigh.  Rogers-Bagley-Daniels-Pegues 

House,  125  E.  South  St. 

Wayne  County 

Gdldsboro.  Guldens,  L  D.,  and  Son  Jeifelry 
Store.  135  S.  Center  St 

OREGON 

Benton  County 

Corvallis,  Benton  County  State  Bank  Build- 
ing. 155  SW.  Madison  Ave. 

Clackamas  County 

Canby  vicinity,  Anthony,  Herman,  Farm,  NE 
of  Canby  at  10205  S.  New  Era  Rd. 

Lake  Oswego,  Lake  Oswego  Odd  Fellows 
Hall,  Durham  and  Church  Sts. 

Clatsop  County 

Astoria,  Young,  Benjamin,  House  and  Car- 
riage  House,  3652  Duane  St. 

Columbia  County 

Cliftskanie,  Flippin,  Thomas  J.,  House.  620 
Tichenor  St. 

Hood  River  County 

Hood  River  vicinity.  Oak  Grove  School- 
house.  SW  of  Hood  River  at  2121  Reed  Rd. 


Jackson  County 

Ashlai^d.  Carter,  E.  V.,  House,  505  Siskiyou 
Blvd. 

Lane  County 

Eugene,  Oregon  Electric  Railway  Passenger 
Station,  27  E.  5th  St. 

Marlon  County 

Jefferson     vicinity,     Campbell     Hamilton, 
House,  N  of  Jefferson 

Multnomah  County 

Portland,  U.S.  Courthouse,  620  SW.  Main  St. 
Portland.  U.S.  Post  Office,  611  NW.  Broad- 
way 

YamhiU  County 

Yamhill.  Laughlin,  Lee.  House.  100  Laurel 
St. 

TENNESSEE 

Chester  County 
Henderson,     Chester    County    Courthouse, 
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Hamilton  County 


Court  Sq. 


Franklin  County 


Winchester,    EstiU-Fite   House.    114   Sharp 
Springs  Rd. 


Chattanooga,     Fountain    Sguare.    600-622 

Georgia  Ave  and  317  Oak  St. 
Chattanooga,  Mikado  Locomotive  No.  4S01, 

2202  N.  Chamberlain  Ave. 

Shelby  County 

Memphis,  Darnell,  Rowland  J.,  House 
(Nineteenth  Century  C^lub)  1433  Union 
Ave. 

Memphis,  Lou)e7utein  House,  756  Jefferson 
Ave. 

Memphis,  Steele  hall.  LeMoyne-Owen  Col- 
lege campus 

TfXAS 

a 

Jefferson  County 

Beaumont,  Beaumont  Y.M.CJL.  934  Calder 
St. 

Travis  County 

Austin,  Smith-Clark  and  Smith-BiclOer 
Houses,  502  and  504  W.  14th  St. 

VIRGINiA 

Montgomery  County 

Christiansburg,  Old  Christiansburg  Indus- 
trial Institute.  570  High  St. 

Rockbridge  County 

Brownsburg  vicinity,  ffennedy-Wade  Mill, 
2.3  mi.  NE  of  Brownsburg  on  VA  606 

WASHINGTON 

Pend  Oreille  County 

Metaline  Falls.  Larson,  Lewis  P.,  House,  5th 
and  Pend  Oreille  Blvd. 

Spokane  County       ' 

Cheney,  CTteney  Interurban  Depot,  505  2nd 
St. 

Whatcom  County 

Belllngham,  Elridge  Avenue  Historic  Dis- 
trict, roughly  bounded  by  Great  Northern 
RR  trades,  Squalicum  Ravine.  North  and 
Elm  Sts.,  and  Broadway 

[PR  Doc.  79-5009  FUed  2-16-79;  8:45  ami 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-73] 

DRAFT  CHAPTER  OF  THE  HARMONIZED  COM- 
MODITY  DESCRIPTION  AND  COOINO 
SYSTEM 

Roloato  for  Public  Commont  of  U.S. 
AdnMstrotien  Draft  CowwHti 

AGENCY:  UJ5.  International  Trade 
Commission. 

ACTION:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73.  imder  the  authority  of  sec- 
tion 332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  draft  U.S.  conunents 
on.  the  following  chapter  of  the  Har- 
monized Commodity  Description  and 
Coding  System:  Chapter  38:  Miscella- 
neous chemical  products. 
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WRITTEN  SUBMISSIONS:  Parties 
wishing  to  submit  written  commente 
should  do  so  by  March  7. 1979. 

HEARING:  Parties  desiring  the  Com- 
mission to  hold  a  hearing  on  this  draft 
chapter  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  February  21,  1979,  and 
show  good  cause  for  holding  a  hearing. 

COPIES  OP  DOCUMENTS:  Copies  of 
the  draft  chapter  and  draft  U.S.  com- 
ments thereon  which  are  the  subject 
of  this  notice  are  available  for  public 
inspection  at  the  offices  of  the  Com- 
mission. 701  E  Street  NW.,  Washing- 
ton. D.C.  20436.  or  at  6  World  Trade 
Center.  New  York.  N.Y.  10048.  The 
Commission  will  also  send  copies  to  in- 
terested parties  upon  request. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  A.  Rosengarden,  Director, 
Office  of  Nomenclature,  Valuation, 
and  Related  Activities,  U.S.  Interna- 
tional Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone:  202-523-0370. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  is  to  obtain 
the  comments  and  views  of  interested 
parties  with  respect  to  the  above  men- 
tioned draft  chapter  of  the  Harmo- 
nized Commodity  Description  and 
Coding  System,  and  of  the  draft  U'.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant 
to  Commission  investigation  No.  332- 
73.  instituted  on  January  31.  1975  (40 
FR  6329).  under  section  332(g)  of  the 
Tariff  Act  of  1930.  The  investigation 
was  initiated  in  accordance  with  sec- 
tion 608(c)  of  the  Trade  Act  of  1974. 
which  provides,  in  part,  that  the  Com- 
mission shall  institute  an  investigation 
which  would  provide  the  basis  for— 

(2)  1^11  and  immediate  participation 
by  the  United  States  International 
Trade  CommiapHlfiV  in  the  United 
States  contribution  to  technical  work 
of  the  Harmonized  Systems  [sic]  Com- 
mittee under  the  Customs  Coopera- 
tion Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  busi- 
ness community  in  the  development  of 
a  Harmonized  Code  reflecting  sound 
principles  of  commodity  identification 
and  specification  and  modem  produc- 
ing methods  and  trading  practices 
•  •  • 

The  Harmonized  Commodity  De- 
scription and  Coding  System  (Harmo- 
nized Code)  is  being  developed  by  the 
Customs  Cooperation  Council  (CCC), 
an  80-member  international  organiza- 
tion with  headquarters  in  Brussels,  as 
an  international  commodity  classifica- 
tion system  which  will  be  adaptable 
for  modernized  customs  tariff  nomen- 
clature purposes  and  for  recording, 
handling,  and  reporting  of  transaction 
in  international  trade.  The  Harmo- 
nized Code  will  be  based  on,  and  in 
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many  respects  will  be  an  extension  of. 
the  Customs  Cooperation  Council  No- 
menclature (CCCN),  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Techical  Team  work- 
ing under  the  auspices  of  the  CCC  pre- 
pares drafts  of  the  various  chapters  of 
the  .Harmonized  Code  for  considera- 
tion by  the  Harmonized  System  Com- 
mittee, which  was  established  in  order 
to  develop  the  code.  These  drafts  are 
forwarded  to  the  members  and  observ- 
ers of  the  Committee  for  the/r  review 
and  submission  of  written  comments. 
The  Committee  meets  three  times  a 
year  to  consider  these  drafts  and  the 
written  comments  and  presentations 
of  the  various  delegations.  The  review 
of  a  particular  chapter  or  group  of 
chapters  may  extend  to  more  than  one 
meeting. 

In  1971.  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs  Co- 
operation Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies 
with  respect  to  the  Harmonized  Code, 
the  interagency  committee  has  insti- 
tuted procedures  which  take  into  ac- 
count the  provisions  of  section  608(c) 
of  the  Trade  Act  of  1974,  which  call 
for  the  Commission  to  contribute  to 
the  U.S.  technical  input  to  the  Harmo- 
nized System  Committee.  Under  these 
procedures  the  Commission  is  prepar- 
ing technical  comments  and  proposals 
on  the  various  chapters  of  the  Harmo- 
nized Code  for  consideration  by  the 
interagency  committee  in  the  determi- 
nation of  U.S.  positions  with  respect  to 
the  Harmonized  Code.  In  making  pro- 
posals, the  Commission  is  seeking  and 
taking  into  consideration  the  views  of 
trade  and  industry  and  other  interest- 
ed parties  and  pf  interested  Govern- 
ment agencies. 

The  draft  U.S.  comments  on  the 
chapter  of  the  Harmonized  Code  re- 
leased for  public  comment  today  re- 
lates specifically  to  the  Technical 
Team  draft  of  this  chapter  and  shovild 
be  read  in  conjunction  therewith. 

In  its  public  notices  of  May  4.  1976 
(41  FR  18?  16  of  May  6.  1976).  August 
9.  1976  (41  FR  34370  of  August  13. 
1976),  December  20.  1976  (41  FR  55948 
Of  December  23,  1976),  September  1. 

1977  (42  FR  44852  of  September  7. 
1977).  February  7,  1978  (43  FR  5902  of 
February  10,   1978).  and  October  16, 

1978  (43  FR  48723  of  October  19, 
1978).  the  Commission  identified  those 
chapters  which  have  been  considered 
thus  far  by  the  Harmonized  System 
Committee,  auid  the  chapters  for 
which  a  Technical  Team  draft  has 
been  released. 

Copies  of  these  chapters  are  also 
available   for   inspection  as  specified 


atrave;  the  Commission  will  send 
copies  of  these  chapters  to  interested 
parties  upon  request. 

Issued:  February  14, 1979. 

By  order  of  the  Commission. 

^   I  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  79-5283  Piled  2-16-79:  8:45  ami 


[7020-02-M] 

[Investigation  No.  337-TA-43] 

CERTAIN  CENTRIFUGAL  TRASH  PUMPS 

Notice  and  Order  of  Termination  of 
Invottigatien 

Upon  consideration  of  the  presiding 
officer's  reconunended  determination 
and  the  record  in  this  proceeding,  the 
Commission  orders  the  termination  of 
investigation  No.  337-TA-43,  Certain 
Centrifugal  Trash  Pumps,  on  the  basis 
of  a  unanimous  Commission  determi- 
nation that  no  violation  of  §  337  of  the 
Tariff  Act  of  1930.  as  amended,  exists. 

This  Commission  order  is  effective 
February  20,  1979.  Any  party  wishing 
to  petition  for  reconsideration  must  do 
so  within  fourteen  (14)  days  of  service 
of  the  Commission  determination. 
Such  petitions  must  be  in  accord  with 
§210.56  of  the  Commission  rules  (19 
CFR  210.56).  Any  person  adversely  af- 
fected by  a  final  Conmiission  determi- 
nation may  appeal  such  determination 
to  the  United  States  Court  of  Customs 
and  Patent  Appeals. 

Copies  of  the  Commission's  Determi- 
nation and  Order,  and  Commissioners' 
opinions  (USITC  Publication  No.  943, 
February  1979)  as  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis- 
sion. 701  E  Street  NW..  Washington. 
D.C.  20436,  telephone  (202)  523-0161. 
Notice  of  the  Institution  of  the  Com- 
mission's investigation  was  published 
in  the  Federal  Register  of  February 
14.  1978  (43  FR  6342). 

By  order  of  the  Conimission. 

Issued:  February  14.  1979. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  79-5286  Filed  2-16-79;  8:45  ami 


[7M0-02-M] 

[Investigation  No.  337-TA-44] 

CERTAIN  ROLLER  UNHS 

Committion  Oolormination  and  Action 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
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Commission  orders  the  termination  of 
Investigation  No.  337-TA-44.  Certain 
Roller  Units,  on  the  basis  of  a  unani- 
mous Commission  determination  that 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  exists.  The 
'Commission  orders  that  roller  imits 
made  in  accordance  with  claim  1  of 
U.S.  Letters  Patent  4.024.600.  and  lug- 
gage bearing  such  roller  units,  be  ex- 
cluded-from  entry  Into  the  United 
States  for  the  term  of  said  patent, 
except  under  license  of  the  patent 
owner. 

The  Commission  further  determined 
that  the  articles  ordered  to  be  ex- 
cluded from  entry  are  entiled  to  entry 
into  the  United  States  under  bond  in 
the  amount  of  (1)  176  percent  of  the 
value  of  the  roller  vmits  concerned  if 
unattached  to  luggage  (including 
roUer  units  imported  in  sets)  f.o.b.  for- 
eign port,  and  (2)  85  cents  per  piece  of 
imported  luggage  l>earing  such  roller 
units,  with  said  bond  to  be  in  effect 
'from  the  day  after  the  day  this  order 
is  received  by  the  President  pursuant 
to  section  337(g)  of  the  Tariff  Act  of 
1930,  as  amended,  until  such  time  as 
the  President  notifies  the  Commission 
that  he  either  approves  or  disapproves 
this  action,  but.  in  any  event,  not  later 
than  sixty  (60)  days  after  such  day  of 
receipt. 

This  Commission  order  is  effective 
February  20,  1979.  Any  party  wishing 
to  petition  for  reconsideration  must  do 
so  within  fourteen  (14)  days  of  service 
of  the  Commission  determination. 
Such  petitions  must  be  in  accord  with 
1210.56  of  the  Commission  rules  (19 
CFR  210.56).  Any  person  adversely  af- 
fected by  a  final  Commission  determi- 
nation may  appeal  such  determination 
to  the  United  States  Court  of  Customs 
and  Patent  Appeals. 

Copies  of  the  Commission's  Determi- 
nationi  Order,  and  Memorandimi 
Opinion  (USITC  Publication  No.  944. 
February  1979)  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis- 
sion. 701  E  Street  NW..  Washington. 
D.C.  20436.  telephone  (202)  523-0161. 
Notice'  of  the  institution  of  the  Com- 
mission's investigation  was  published 
in  the  Federal  Register  of  February 
14,  1978  (43  FR  6343). 

By  order  of  the  Commission. 

Issued:  February  14, 1979. 

ELenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-5285  FUed  2-16-79:  8:45  ami 
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CAA1921-190andl91]  ' 

DETERMINATIONS  OF  INJURY  OR  UKEUHOOO 
OF  INJURY 

On  November  13,  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  (43  FR  53530. 
November  16.  1978)  that  rayon  staple 
fiber  from  France  and  from  Finland  Is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the.meaning  of  the  An- 
tidumping Act,  1921.  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  Novem- 
ber 28,  1978,  the  Commission  institu- 
ted investigations  Nos.  AA1921-190 
and  AA1921-191  under  section  201(a) 
of  the  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being,  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United*  States.  Notice  of  the 
institution  of  the  investigation  and  of 
the  public  hearing  to  be  held  in  con- 
nection therewith  was  published  in 
the  Federal  Register  of  December  4, 
1978  (43  FR  56735).  On  January  4  and 
5.  1979.  a  hearing  was  held  in  Wash- 
ington, D.C.  at  which  time  all  Inter- 
ested persons  were  provided  the  op- 
portunity to  appear  by  counsel  or  in 
person.  _ 

On  the  basis  of  its  investigation  the 
Commission  determines  (Vice  Chair- 
man Alberger  dissenting)  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured •  by  reason  of  the  importation  of 
rayon  staple  fiber  *  from  France, 
which  is  being,  or  is  likely  to  be.  sold 
at  LTFV  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

On  the  basis  of  Its  investigation  the 
Commission  determines  (Vice  Chair- 
man Alberger  and  Commissioner  Stem 
dissenting)  that  an  industry  in  the 
United  States  is  being  injured '  by 
reason  of  the  importation  of  rayon 
staple  fiber '  from  Finland,  which  is 
being,  or  is  likely  to  be,  sold  at  LTFV 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  simended. 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed parties  and  information  adduced  at 
the  hearing  as  well  as  information  pro- 
vided by  the  Department  of  the  Treas- 
ury and  data  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  per- 
sonal interviews,  and  other  sources. 


'  Commissioner  Moore  determined  that  an 
industry  in  the  United  States  is  being  or  is 
likely  to  be  injured  by  reason  of  the  impor- 
tation of  rayon  staple  liber  from  France  and 
from  Finland,  which  is  being,  or  is  likely  to 
be.  sold  at  LTFV  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

'Commissioner  Stem's  determination  was 
limited  to  the  importation  of  "commodity 
type"  rayon  staple  fiber. 
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Statement  or  Reasons  or  Chairman 
Joseph  O.  Parker  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

On  November  13,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  rayon 
staple  fiber  from  France  and  Finland 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended.  Ac- 
cordingly,  on  November  28.  1978,  the 
Commission  Instituted  investigations 
Nos.  AA1921-190  and  AA1921-191 
under  section  201(a)  of  said  act  to  de- 
termine whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished,' by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

oeterminatioii 

On  the  basis  of  the  information  ob- 
tained in  the  investigations,  we  deter- 
mine that  an  industry  in  the  United 
States  is  l>eing  injured  or  is  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  rayon  staple  fiber  from  France 
and  Finland,  which  Treasury  has  de- 
termined is  being,  or  is  likely  to  be. 
sold  at  LTFV. 

THK  imported  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Rayon  staple  fiber  is  a  manmade 
textile  fiber  which  resembles  raw  or 
unprocessed  cotton.  It  is  spun  into 
yam  and  then  either  woven  or  other- 
wise processed  into  a  variety  of  end 
products.  In  this  determination,  we 
consider  the  relevant  domestic  indus- 
try to  consist  of  the  facili^es  in  the 
United  States  devoted  to  the  produc- 
tion of  rayon  staple  fiber,  thre«  U.S. 
firms  currently  produce  it. 

LTFV  SALES 

The  present  investigations  of  LTFV 
sales  of  rayon  staple  fiber  are  two  of 
six  such  investigations  instituted  by 
the  Department  of  the  Treasury  in 
the  last  two  years.  On  January  23, 
1978,  Treasury  discontinued  an  inves- 
tigation of  LTFV  imports  from  Austria 
on  the  basis  of  the  provision  of  assur- 
ances of  no  future  LTFV  sales  and 
"the  presence  of  special  circum- 
stances." •  On  September  7,  1978,  the 
Commission  determined  that  an  indus- 
try in  the  United  States  is  being  or  is 
likely  to  be  injured  by  reason  of  the 
importation  of  rayon  staple  fiber  from 
Belgium  which  Treasury  had  deter- 
mined is  being  or  is  likely  to  be  sold  at 
LTFV.  On  November  16,  1978,  Treas- 


'  Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  in  these  investigations 
and  will  not.be  discussed  further. 

■43  FR  3234,  Jan.  23.  1978. 
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ury  announced  a  tentative  determina- 
ble.. *t.«^  4V.«.  MAM..M  W.M^^..A^  f*AM. 
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material  entered  from  countries  found 


importation    into  t  the    United   States 


Imports  of  commodity  staple  from 
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be  negative,  and  it  need  not  consider 

«_  ..4.  ___        . 


\ 
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der     substantial  increase  in  exports 

Avtex 

10438  ' 

ury  announced  a  tentative  determina- 
tion tliat  the  same  product  from 
Sweden  and  Italy  is  being  sold  at 
LTP^  and  ordered  the  withholding  of 
appraisement. 

On  November  13.  1978.  the  Commis- 
sion received  advice  that  rayon  staple 
fiber  from  France  and  Finland  is 
being,  or  is  likely  to  be.  sold  at  LTFV. 
Price  comparisons  were  made  by 
Treasury  with  respect  to  imports  from 
both  countries  for  the  period  Novem- 
ber 1,  1977.  through  April  30.  1978. 
The  comparisons  revealed  that  100 
percent  of  the  rayon  staple  fiber  ex- 
ported to  the  United  States  from 
France  and  Finland  during  this  period 
was  sold  at  LTFV  with  margins  (re- 
vised by  Treasury  on  January  4,  1979) 
of  24  percent  and  8.7  percent,  respec- 
tively. 

INJURY  BT  REASON  BY  LTFV  SALES 

From  the  early  1960's  through  1968, 
apparent  domestic  consumption  of 
rayon  staple  fiber  increased  strongly, 
in  the  late  1960's  other  manmade 
fibers  began  to  displace  rayon  staple 
in  a  number  of  applications.  Apparent 
domestic  consumption  declined  from 
890  million  pounds  in  1968  to  711  mil- 
lion pounds  in  1973  and  then  to  391 
million  pounds  in  1975.  It  then  in- 
creased to  475  million  pounds  in  1976. 
and  remained  at  about  the  same  level 
in  1977.  With  the  decline  in  apparent 
consumption,  domestic  producers  re- 
duced capacity  by  about  20  percent 
during  1973-77.  In  spite  of  this  reduc- 
tion of  capacity,  capacity  utilization  in 
1976.  1977,  and  January-October  1978 
was  below  the  level  reached  in  1973. 

Although  domestic  producers'  ship- 
ments increased  after  the  low  reached 
in  1975.  the  profit-and-loss  experience 
of  the  domestic  industry  on  rayon 
staple  fiber  operations  has  not  been 
favorable.  The  ratio  of  net  operating 
profit  to  net  sales  was  less  than  3  per- 
cent in  1976.  and  net  operating  losses 
occurred  in  both  1977  and  January- 
September  1978. 

Infojrmation  obtained  in  the  investi- 
gations indicates  that  LTFV  imports 
•from  FYance  and  Finland  were  a  cause 
of  injury  to  the  domestic  industry. 
U.S.  producers  claimed  lost  sales  in- 
volving seven  textile  mills.  The  Com- 
mission verified  that  four  of  these 
mills  had  purchased  significant  quan- 
tities of  French  and  Finnish  rayon 
staple  fiber  during  1977  and  1978  and 
that  price  has  been  an  important 
factor  influencing  these  purchases. 
One  mill  indicated  that  it  began  pur- 
chasing the  French  fiber  as  a  replace- 
ment for  Belgian  fiber  when  that 
product  was  withdrawn  from  the  U.S. 
market  after  Treasury  began  with- 
holding appraisement  on  imports  from 
Belgium  on  January  23,  1978.  The 
only  foreign  produced  fiber  purchased 
by  the  remaining  three  companies  was 


NOTICES 

material  entered  from  countries  found 
to  have  been  selling  at  LTFV.  It  is  ap- 
parent that  the  significant  dumping 
margins  applicable  to  the  LTFV  im- 
ports were  an  important  factor  in  en- 
abling the  foreign  producers  to  make 
these  sales. 

Pricing  policies  of  the  French  and 
Finnish  producers  not  only  led  to  lost 
sales  in  the  domestic  industry  but  also 
contributed  to  the  suppression  of  U.S. 
producers'  prices.  In  March  1977.  the 
largest  U.S.  producer  of  rayon  staple 
fiber  announced  that  it  would  be  in- 
creasing Its  list  price  from  $0.58  per 
pound  to  $0.61  per  pound  effective 
May  1977.  A  second  U.S.  producer  an- 
nounced a  similar  increased  in  list 
price.  By  mid-1977,  the  average  domes- 
tic transaction  price  of  a  representa- 
tive type  of  rayon  staple  fiber  regis- 
tered about  $0,574.  reflecting  a  $0.02 
per  pound  increase  since  October-De- 
cember 1976.  In  1977,  imports  of  rayon 
staple  fiber  from  Belgium.  France,  and 
Finland,  countries  Treasury  found  to 
be  selling  rayon  staple  at  LTFV,  in- 
creased to  12.4  million  pounds,  or 
more  than  10  times  the  quantity  im- 
ported from  those  countries  in  1976. 
The  cum^ulative  Impact  of  this  surge  in 
LTFV  imports,  which  were  sold  at 
prices  approximately  3  cents  per 
pound  le§s  than  the  average  net  sell- 
ing price  of  U.S.  producers,  influenced 
U.S.  producers'  prices.  By  October-De- 
cember 1977  the  U.S.  producers'  list 
prices  were  reduced  to  $0.58  per 
pound.  The  average  domestic  transac- 
tion price  fell  from  $0,574  per  pound 
in  April-June  1977  to  $0,557  per  pound 
in  April-June  1978. 

The  issue  of  likelihood  of  Injury  to 
the  domestic  industry  primarily  in- 
volves the  ability  and  willingness  of 
Rhone  Poulenc,  the  French  producer, 
and  Sateri,  the  Finnish  producer,  to 
export  rayon  staple  fiber  to  the 
United  States  at  LTFV.  With  the  Eu- 
ropean market  experiencing  a  pro- 
longed slump  in  demand,  both  these 
companies  may  be  induced  to  Increase 
their  exports  to  the  United  States  in 
order  to  maintain  their  relatively  high 
rates  of  capacity  utilization.  The  large 
LTFV  margins  (24  percent  for  Rhone 
Poulenc  and  8.7  percent  for  Sateri)  ap- 
plicable to  exports  to  the  United 
States  from  these  companies  suggest 
that  both  are  willing  to  make  LTFV 
sales  when  it  is  necessary  to  do  so  in 
order  to  sell  their  staple. 

Determination  of  Commissioner 
Stern 

Having  considered  all  of  the  infor- 
mation before  me  in  these  investiga- 
tions. I  determine,  pursuant  to  Section 
201  of  the  Antidumping  Act  of  1921.  as 
amended,  that  (1)  with  respect  to  In- 
vestigation No.  AA1921-190.'an  indus- 
try in  the  United  States  is  being,  or  is 
likely  to  be,  Injured  by  reason  of  the 


importation  into  i  the  United  States 
from  Prance  of  commodity  rayon 
staple  fiber  at  less  than  fair  value,  and 
(2)  with  respect  to  Investigation  No. 
AA1921-191.  an  industry  in  the  United 
States  is  not  b^ing.  and  is  not  likely  to 
be.  injured  by -reason  of  the  importa- 
tion into  the  United  States  from  Fin- 
land .of  commodity  rayon  staple  fiber 
at  less  than  fair  value. 

THE  DOMESTIC  INDUSTRY 

Rayon  staple  fiber  is  a  manmade  cel- 
lulosic  textile  fiber  resembling  raw  or 
unprocessed  cotton.  After  being  spun 
into  yarn,  rayon  staple  fiber  is  used  in 
either  textile  fabrication  or  disposable 
nonwoven  products.  The  common  vari- 
ety of  rayon  staple  fiber,  known  as 
"commodity"  staple,  accounts  for  ap- 
proximately three-fourths  of  domestic 
consumption  "tof  rayon  fiber.  Several 
varieties  of  ''specialty"  rayon  staple 
fiber  have  also  been  developed  to  meet 
particular  end-use  needs,  which 
cannot  be  satisfied  by  commodity 
staple. 

Rayon  staple  fiber  is  produced  by 
three  companies  in  the  United 
States— Avtex  Fibers  (Avtex).  Cour- 
taulds  North  America  (Courtaulds). 
and  American  E^nka  (Enka).  Two  of 
the  three  domestic  producers  manu- 
facture both  commodity  and  specialty 
staple.  Separate  data  were  not  ob- 
tained in  these  Investigations  concern- 
ing capacity  utilization,  employment, 
inventories,  and  profit  and  loss  on 
commodity  and  specialty  type  rayon 
fiber:  therefore,  in  order  to  evaluate 
fairly  the  economic  health  of  the  do- 
mestic industry,  the  domestic  rayon 
staple  fiber  industry  must  be  defined 
to  include  facilities  producing  both 
types  of  staple. 

However,  in  view  of  the  fact  that  all 
of  the  imports  in  question  are  com- 
modity rayon  staple  fiber,  my  determi- 
nation regarding  the  causation  of 
injury  is  limited  to  the  less  than  fair 
value  imports  of  commodity  rayon 
staple  fiber.  Since  there  were  no  less 
than  fair  value  imports  of  specialty 
rayon  staple  fiber.  I  believe  the  Com- 
mission's determination  should  con- 
form to  the  record  and.  therefore,  not 
apply  to  specialty  rayon  fiber. 

I  IMPORTS 

Imports  of  commodity  staple  from 
France,  which  were  negligible  from 
1973  through  1976,  increased  to  3.8 
million  pounds  in  1977  and  to  5  million 
pounds  for  the  first  ten  months  of 
1978.  Treasury  Department  price  com- 
parisons made  on  aU  imports  from 
France  for  the  period  November  1, 
1977  through  April  30,  1978.  revealed 
that  100  percent  of  the  commodity 
rayon  staple  fiber  exported  to  the 
United  States  from  France  was  sold  at 
a  less  than  fair  value  margin  averagin^r 
24  percent. 


Imports  of  commodity  staple  from 
Finland,  which  were  also  negligible 
from  1973  through  1976,  increased  to 
2.1  million  pounds  in  1977  and  3.3  mil- 
lion poimds  during  the  first  ten 
months  of  1978.  The  price  compari- 
sons made  on  all  imports  from  Finland 
by  the  Treasury  Department  for  the 
period  November  1,  1977  through 
April  30,  1978,  revealed  that  100  per- 
cent of  the  rayon  staple  exported  to 
the  United  States  from  Finland  was 
sold  at  a  less  than  fair  value  margin 
averaging  8.7  percent.  This  margin  is 
significantly  lower  than  the  French 
margin. ' 

INJXniY 

Section  201  of  the  Antldiurping  Act, 
as  amended,  does  not  set  forth  stand- 
ards for  determining  whether  an  in- 
dustry is  being  or  is  likely  to  be  In- 
jured by  reason  of  less  than  fair  value 
imports.  As  a  result,  the  Commission 
can  and  does  exercise  considerable  dis- 
cretion in  making  its  determinations 
based  upon  the  particular  facts  in 
each  case.  However,  as  I  stated  in  an 
earlier  opinion  on  steel  wire  nails  (In- 
Testigation  No.  AA1921-189),  Section 
201  of  the  Act  requires  the  Commis- 
sion to  find  that  two  conditior)/  have 
been  satisfied  before  an  affirmative 
determination  can  be  made.  First,  the 
Commission  must  determine  that  ah 
industry  is  being  or  is  likely  to  be  in- 
jured. This  determination  is  based 
upon  an  analysis  of  certain  economic 
indicators — consumption,  production, 
capacity  changes  and  utilization,  ship- 
ments, inventory  levels,  employment 
and  profits.  Second,  the  Commission 
must  determine  that  the  Injury  is  "by 
reason  of"  the  less  than  fair  value  Im-/ 
ports.  This  second  determination 
based  upon  an  analysis  of  such  iactor 
as  market  penetration  by  less  tha: 
'  fair  value  imports,  documented  lost' 
sales  of  domestic  manufacturers  to 
less  than  fair  value  imports,  and  a 
price  depression  or  suppression  of  the 
impacted  products.  As  for  likelihood  of 
Injury,  foreign  capacity  to  produce  for 
export  is  also  considered.  If  the  Com- 
mission finds  that  either  condition  has 
not  been  met,  its  determination  must 
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'Tlie  Treasury  Department  made  a  last- 
minute  revision  of  the  final  less  than  fair 
value  margins  in  both  cases,  which  compli- 
cated the  tasks  of  all  interested  parties  in 
the  Commission's  investi^tion.  Treasury's 
action  bears  mentioning  because  it  is  not  an 
isolated  action.  Without  the  benefit  of  Trea- 
sury's calculations  on  a  timely  basis,  the 
Commission  will  always  be  hampered  in  car- 
rying out  fairly  and  efficiently  its  mandate 
under  the  Act.  In  view  of  the  cooperative 
framework  established  by  the  Antiduroplng 
Act  and  the  limited  statutory  time  frame  in 
which  the  Commission  must  make  its  deter- 
mination, I  believe  that  the  Treasury  De- 
partment must  adjust  its  operations  under 
that  Act  so  as  to  be  able  to  provide  accurate 
information  to  the  (Commission  and  all  in- 
terested parties  on  a  timely  basis. 
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be  negative,  and  it  need  not  consider 
factors  relevant  to  :  determining  the 
other  condition. 

In  the  present  Investigations,  I  have 
found,  based  upon  my  consideration  of 
the  relevant  indicators  described 
above,  that  the  rayon  staple  fiber  in- 
dustry in  the  United  States  is  being  in- 
jured. On  September  7,  1978.  the  Com- 
mission determined  that  the  domestic 
rayon  staple  fiber  industry  was  being 
or  was  likely  to  be  injured  by  reason  of 
the  importation  of  rayon  staple  fiber 
from  Belgium  at  less  than  fair  value 
(Investigation  No.  AA1921-186).  At 
that  time,  the  Commission  based  its 
determination  on  information  which 
included  economic  data  available 
through  March  1978.  The  Commis- 
sion's majority  opinion  pointed  out 
that  the  U.S.  rayon  staple  fiber  indus- 
try had  been  essentially  stagnant  over 
the  past  several  years.  Updated  Com- 
mission data  developed  in  the  French 
and  Finnish  investigations  suggests 
that  while  some  of  the  relevant  eco- 
nomic indicators  have  shown  limited 
improvement,  other  indicators  reveal 
continued  stagnation  or.  in  some  In- 
stances, serious  deterioration. 

U.S.  apparerit  consumption  of  rayon 
staple  fiber  was  474.7  million  pounds 
in  1976,  increasing  only  slightly  in 
1977  to  478  million  pounds.  During  the 
first  ten  months  of  1978,  U.S.  appar- 
ent consumption  was  only  406.6  mil- 
lion pounds,  as  compared  to  413  mil- 
lion pounds  for  the  same  period  In 
1977. 

Rapacity  utilization  was  71  percent 
ja/18J6,  increasing  to  78  percent  in 
/1977.  During  the  first  ten  months  of 
1978,  there  was  only  a  negligible  in- 
crease to  79  percent.  In  this  regard,  it 
Is  important  to  note  that  in  testimony 
,to  the  Commission,  it  was  pointed  out 
y  an  industry  spokesman  that  the 
rayon  staple  industry  is  not  "very 
healthy  unless  we  are  close  to  90  per-^ 
cent  capacity  utilization." 

Domestic  production  increased  from 
459  million  pounds  in  1976  to  507  mil- 
lion pounds  in  1977.  However,  for  the 
first  ten  months  of  1978  domestic  pro- 
duction ,  was  427  million  pounds,  as 
compared  to  437  million  pounds  for 
the  same  period  in  1977. 

Total  shipments  by  U.S.  producers 
Increased  from  468  millton  pounds  in 
1976  to  483.3  million  pounds  in  1977. 
During  the  first  ten  months  of  1978, 
total  shipments  amounted  to  443.3 
million  poiuids  as  compared  to  414.9 
mUlion  pounds  for  the  corresponding 
period  in  1977.  However,  domestic 
shipments  of  rayon  staple  fiber  de- 
clined from  433  million  pounds  in  1976 
to  424  million  pounds  in  1977,  and  for 
the  first  ten  months  of  1978.  U.S.  do- 
mestic shipments  were  only  3  percent 
higher  than  in  the  corresponding 
period  in  1977.  The  growth  in  totiil 
shipments  is  directly  attributable  to  a 
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substantial  increase  in  exports.  Avtex 
testified,  however,  that  domestic  pro- 
ducers have  been  forced  to  sell  abroad 
at  prices  which  do  not  cover  fully  their 
total  costs. 

Domestic  inventories  amounted  to 
24.2  million  pounds  at  the  end  of  1976. 
increasing  by  95  percent  to  47.3  mil- 
lion pounds  by  the  end  of  1977.  How- 
ever, at  the  end  of  the  first  ten 
months  of  1978,  Inventories  decreased 
to  31.4  million  pounds. 

Most  significantly,  profitability  of 
the  domestic  Industry  has  seriously  de- 
teriorated. In  1976,  the  domestic  in- 
dustry earned  $7.6  million,  only  to 
suffer  a  $1.7  million  loss  in  1977.  In 
1978,  the  financial  difficulties  of  the 
domestic  industry  intensified.  During 
the  first  three  quarters  of  1978,  the 
domestic  industry  lost  $7.2  million. 

Respondents  argued  that  economic 
data  for  the  fourth  quarter  of  1978  in- 
dicates substantial  improvements  with 
respect  to  all  the  economic  indicators. 
Unfortunately,  complete  data  for  the 
fourth  quarter  of  1978  is  not  yet  avail- 
able to  the  Commission.  I  do  not  ques- 
tion that  some  indicators,  particularly 
when  data  projections  for  the  fourth 
quarter  of  1978  are  considered,  suggest 
that  the  economic  health  of  the  do- 
mestic rayon  staple  fiber  industry  may 
be  improving.  However,  Incomplete  in- 
dicators of  one  good  quarter  following 
eleven  poor  quarters  is  not  a  sufficient 
basis  upon  which  to  find  that  an  in- 
jured industry  has  recovered  and. 
therefore,  is  not  being  or  likely  to  be 
injured  in  the  future. 

There  were  several  factors  which  in- 
fluenced my  consideration  of  this  last 
quarter's  data.  The  Antidumping  Act 
Ls  not  designed  to  punish  past  wrongs. ' 
Rather,  it  is  designed  to  stop  present 
unfair  pricing  practices  and  to  prevent 
them  from  reoccurring  in  the  future. 
In  short,  the  Act  is  designed  to  elimi- 
nate any  competitive  advantage  a  for- 
eign firm  might  realized  by  selling  at 
less  than  fair  value.  A  determination 
is,  by  necessity,  largely  based  on  indi- 
cators reflecting  past  events.  However, 
a  determination  should  take  into  con- 
sideration, to  the  extent  possible,  pres- 
ent events  in  the  market  place. 

The  domestic  rayon  staple  fiber  in- 
dustry is  currently  struggling  to  recov- 
er Its  economic  health  after  being  buf- 
feted for  several  years  by  less  than 
fair  value  imports  from  a  number  of 
countries.  From  present  indications, 
its  chances  of  success  are  hopefuL 
However,  the  current  condition  of  the 
domestic  industry  is  still  one  of  Injury. 
If  the  domestic  rayon  staple  fiber  in- 
dustry has  been  injured  by  reason  of 
less  than  fair  value  imports  of  com- 


■The  Antidumping  Act  U  retroactive  in 
the  limited  sense  that  there  is  a  withholding 
of  appraisement  based  on  the  Treasury  De- 
partment's tentative  determination  of  less 
than  fair  value. 
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modlty  staple,  those  imports  could 
have  a  significant  impact  on  the  out- 
come of  the  domestic  Industry's  strug- 
gle to  recover  its  economic  health. 
Under  these  circumstances,  an  affirm- 
ative finding  is  required  by  the  Anti- 
dumping Act. 

INJURY  OR  LIKELIHOOD  OF  TTNJURY  BY 
REASON  OF  LTFV  SALES 


^ 


France 


I  believe  the  record  supports  a  find- 
ing that  the  domestic  rayon  staple 
fiber  industry  is  being  inJurM  by 
reason  of  the  importation  of  commod- 
ity rayon  staple  fiber  from  Prance 
which  is  being  sold  at  less  than  fair 
market  value. 

First,  although  the  ratio  of  French 
imports  to  domestic  apparent  con- 
sumption is  not  unusually  high— 0.8 
percent  in  1977  and  1.2  percent  during 
January-October  1978.  the  Commis- 
sion's staff  developed  detailed  and 
convincing  documentation  of  lost  sales 
and  price  suppression  resulting  direct- 
ly from  imports  of  French  commodity 
staple  sold  at  less  than  fair  value.  In 
one  incident  a  U.S.  company  contin- 
ued to  sustain  a  loss  of  business  when 
its  customer  switched  to  French  com- 
modity rayon  staple  fiber  as  a  replace- 
ment for  Belgian  fiber  when  that 
product  was  withdrawn  from  the  U.S. 
market  after  Treasury  began  with- 
holding appraisement  on  imports  from 
Belgium  on  January  23,  1978.  In  an- 
other incident,  where  a  U.S.  company 
purchased  French  coramodity  staple 
fiber  at  less  than  fair  value  prices,  per- 
suasive documentation  existed 'that  a 
domestic  producer  felt  compelled  to 
reduce  its  selling  price  In  order  to 
retain  this  customer. 

Second,  the  Treasury  Department 
found  on  the  basis  of  100  percent  of 
the  commodity  rayon  staple  fiber  ex- 
ported |o  the  United  States  by  France 
that  the  less  than  fair  value  margin 
was  an  average  of  24  percent.  U.S.  pro- 
ducers, seeking  to  maintain  their  com- 
petitive position  in  face  of  this  large 
margin,  have  been  forced  to  suppress 
their  prices. 

Finland 

The  circumstances  and  impact  of  the 
French  imports  contrasts  sharply  with 
the  case  of  Finnish  Imports.  The 
record  in  the  Finnish  case  does  not 
support  a  positive  finding  of  injury  by 
reason  of  imports  at  less  than  fair 
market  value. 

The  Commission  has  been  able  to  in- 
vestigate two  of  the  three  instances  of 
Finnish  less  than  fair  value  sales  made 
to  UJS.  companies.  In  one  instance,  the 
UJS.  company  claimed  that  it  pur- 
chased Finnish  staple  because  it  could 
not  obtain  all  it  required  of  off -stand- 
ard conunodity  rayon  staple  from  do- 
mestic sources.  In  contrast  with  this 
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Finnish  sale,  the  more  flexible  re- 
quirements of  the  purchasers  of  the 
French  goods  permitted  a  larger  scope 
for  substitution.  In  other  words,  the 
French  imports— but  not  the  Finnish— 
of  conunodity  staple  were  essentially 
fimgible  with  respect  to  the  commod- 
ity staple  available  from  domestic  pro- 
ducers. In  the  second  documented  case 
of  a  Finnish  sale,  the  U.S.  company 
stated  that  it  desired  a  secondary 
source  of  supply. 

In  addition,  no  evidence  was  submit- 
ted to  the  Commission  which  indi- 
cated price  suppression  due  to  less 
than  fair  value  imports  from  Finland. 
On  the  contrary,  evidence  was  submit- 
ted to  the  Commission  which  indicat- 
ed that  the  price  of  the  Finnish  staple 
was  essentially  the  same  as  the  stand- 
ard price  for  comparable  domestically- 
produced  commodity  staple  of  the 
same  grade. 

The  Treasury  Department  figured 
on  the  basis  of  100  percent  of  the  com- 
modity rayon  staple  fiber  exported  to 
the  United  States  by  Finland  that  the 
less  than  fair  value  margin  was  only 
an  average  of  8.7  percent.  The  smaller 
the  margin,  the  less  significant  it  is  in 
terms  of  price  competitiveness.  The 
Finnish  margin  is  less  than  one-third 
of  that  found  in  the  French  case. 

In  view  of  the  fact  that  the  Fiimish 
producer  has  been  operating  at  close 
to  100  percent  of  capacity  in  1977  and 
1978,  and  has  raised  its  UJS.  price  for 
rayon  staple  twice  within  the  last  five 
months,  I  believe  the  record  does  not 
indicate  that  there  is  a  likelihood  of 
injury  to  the  domestic  industry. 

CONCLUSION 

In  order  to  discourage  and  prevent 
such  unfairly-priced  Imports,  the  Anti- 
dumping Act  provides  for  a  finely- 
tuned  sanction  in  the  form  of  dumping 
duties  which  are  placed  only  on  the 
unfairly -priced  goods  and  only  at  a 
level  that  puts  the  price  of  the  goods 
of  the  unfair  foreign  competitor  on 
par  with  U.S.  producers.  In  the  case  of 
French  imports  of  commodity  rayon 
staple  fiber,  the  effect  of  these  im- 
ports at  less  than  fair  value  has  been 
to  injure  the  domestic  rayon  staple 
fil)er  industry  and  to  hinder  that  in- 
dustry's efforts  to  recover  its  economic 
health.  In  the  case  of  Finnish  imports 
of  commodity  rayon  staple  fiber  at  less 
than  fair  value,  the  effect  of  those  im- 
ports has  not  been  to  injure  the  do- 
mestic rayon  staple  fiber  Industry.  Ac- 
cordingly, there  is  no  need  to  Impose 
the  sanctions  of  the  Antidumping  Act 
to  Finnish  Imports  of  conmiodity 
staple. 

A  comparison  of  these  cases  illus- 
trates clearly  that  the  Antidumping 
Act  is  remedial,  not  penal.  It  is  not  de- 
signed to  prevent  less  than  fair  value 
sales  per  se,  but  rather  to  discourage 
and  prevent  foreign  producers  from 


utilizing  unfair  price  discrimination 
practices  to  the  detriment  of  a  United 
States  Industry. 

Views  of  Coioossioner  Bill  Al- 
BERGER.  (Rayon  Staple  Fiber  From 
France  and  Finland) 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act,  1921,  as  amended  (19  UJS.C. 
160(a)).  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  Is  likely  to  be  injured,  or  is  prevent- 
ed from  being  established.'  and  the 
Injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  information  obtained 
in  this  investigation.  I  determine  that 
an  industry  in  the  United  States  is  not 
being  injured  and  is  not  likely  to  be  in- 
jured by  reason  of  the  importation  of 
rayon  staple  fiber  from  France  and 
Finland,  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  is 
being  sold  at  LTFV. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Rayon  staple  fiber  is  a  manmade 
textile  fiber,  which  resembles  raw  or 
unprocessed  cotton.  It  is  spun  into 
yam  and  then  either  woven  or  other- 
wise processed  into  a  variety  of  end 
products.  In  this  determination,  I  con- 
sider the  relevant  domestic  Industry  to 
consist  of  the  facilities  in  the  United 
States  devoted  to  the  production  of 
rayon  staple  fiber.  Three  U.S.  firms 
currently  produce  rayon  staple  fiber. 

LTFV  SALES 

U.S.  iinports  of  rayon  staple  from 
France  and  Finland  which  were  negli- 
gible from  1973  through  1976  in- 
creased to  3.8  million  pounds  and  2.1 
million  pounds,  respectively,  in  1977. 
January-October  1978  import  levels 
rose  to  5  million  pounds  for  France 
and  3.3  million  pounds  for  Finland. 
This  represented  a  1.2  percent  import 
to  apparent  consumption  ratio  for 
French  imports  and  a  0.8  percent  ratio 
for  Finnish  imports. 

Treasury  made  price  comparisons  on 
French  and  Finnish  rayon  staple  ex- 
ports to  the  United  States  for  the 
period  November  1.  1977  through 
April  30.  1978.  These  comparisons  re- 
vealed that  100  percent  of  the  French 
and  Finnish  exports  to  the  U.S.  was 
sold  at  LTFV.  the  weighted  average 
margins  being  24  and  8.7  percent,  re- 
spectively. 


■Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  and  will  not  be  dis- 
cussed further. 
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additional  rayon  staple  for  the  U.S.     To  be  assured  of  their  being  given  due     r6890-3$-Ml 


THE  QUB8TION  OF  INJURY  OR  LnOBJHOOD 
BY  REASON  OF  LTFV  SALES 

U.S.    imports— From    1973    through 

1977,  total  imports  of  rayon  staple 
fib«r  have  incr«as»d  from  44.2  million 
pounds  to  54. 1  million  pounds  and 
based  on  January-October  1978  data, 
appear  to  be  dropping  back  well  below 
1977  levels.  Imports  from  FYance  in 
1977  were  3.8  million  pounds  and  5.0 
million   pounds  for  January-October 

1978.  These  figures  represent  0.8  per- 
cent and  1.2  percent  of  apparent  con- 
sumption, respectively.  FTrmish  im- 
ports for  1977  were  2.1  million  pounds 
and  3.3  million  pounds  for  January- 
October  1978,  accounting  for  0.4  per- 
cent and  0.8  percent  of  apparent  con- 
siunption,  respectively. 

Production  and  shipments— 13.S, 
production  declined  from  a  high  level 
,  of  660  miUion  pounds  In  1973  to  a  low 
of  350  million  pounds  in  1975.  then  re- 
covered to  507  million  pounds  in  1977, 
and  based  on  January-October  1978 
data   appear   to   be   maintaining   the 

1977  level.  Shipments  by  U.S.  produc- 
ers followed  a  similar  pattern  from 
1973  through  1977,  and  are  up  by  28.4 
million  pounds  during  January-Octo- 
ber 1978  when  compared  with  the 
same  period  in  1977. 

Curiously,  while  imports  of  rayon 
staple  fiber  were  almost  exclusively  of 
commodity  staple  (as  opposed  to  spe- 
cialty staple),  the  decline  in  U.S.  pro- 
ducers' shipments  Is  greater  for  spe- 
cialty staple  than  for  commodity 
staple.  This  suggests  that  declining 
demand  is  a  rather  important  ingredi- 
ent in  the  declines  apparent  in  1975  in 
all  factors. 

Capacity  utilization— Uomestlc 

facilities  producing  rayon  staple  fiber 
operated  at  84  percent  of  capacity  in 
1973  and  78  percent  in  1974,  before 
dropping  to  49  percent  during  the  1975 
recession.  Capacity  has  dropped  about 
17  percent  since  1974,  and  the  utiliza- 
tion rate  in  1977  and  January-October 

1978  has  recovered  to  the  1974  level. 
f:ipor£s— Substantial    quantities    of 

rayon  staple  fiber  have  been  exported 
in  recent  years.  U.S.  exports  Increased 
from  only  16.9  million  pounds  in  1973 
to  33.8  million  pounds  In  1974,  and 
then  jumped  to  59.4  million  pounds  in 
1977.  Exports  for  January-October 
1978  are  nearly  19  million  pounds 
more  than  the  comparable  period  of 
1977  and  are  nearly  nine  times  the  size 
of  the  combined  exports  from  France 
and  Finland  to  the  U.S. 

Inventories— The  peak  level  of  in- 
ventories during  the  period  January 
1973-October  1978  was  reached  at  the 
end  of  1974—67.3  million  poimds.  In- 
ventories had  dropped  td  24.2  million 
by  the  end  of  1976,  but  ^re  up  again 
to  47.3  million  poimds  orv  December 
31,  1977,  before  dropping  to  31.4  mil- 
"  lion  pounds  by  the  end  of  October 
1978. 
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Consumption— Api>a.TeT\t  consimip- 
tion  of  rayon  staple  peaked  in  1968  at 
890  million  pounds,  dropped  to  711 
million  pounds  in  1973  and  then 
dropped  to  391  million  pounds  in  1975. 
A  KTMit  dMl  of  this  decline  is  attribut- 
abU  to  competition  from  polyester  and 
other  man-made  fibers.  In  1976  and 
1977,  apparent  consumption  recovered 
to  475  and  478  million  pounds,  respec- 
tively. January-October  1978  figures 
are  slightly  below  those  for  the  same 
10  months  of  1977. 

Employment— The  average  number 
of  production  and  related  workers  pro- 
ducing rayon  staple  fiber  declined 
from  3,700  in  1973-74  to  2,300  in  1975. 
By  1977,  the  numljer  had  climbed  to 
2,700  with  a  further  Increase  to  3,000 
workers  in  January-October  1978. 
Hours  worked  Increased  from  5.7  mil- 
lion hours  in  1977  to  6.3  million,  on  an 
annualized  basis,  for  1978. 

Pro/tts— Since  1974,  when  the  aggre- 
gate net  operating  profit  to  net  sales 
ratio  was  13.4  percent,  losses  have 
been  more  the  rule  than  profits. 
Losses  for  the  industry  as  a  whole  oc- 
curred in  botlx  1975  and  1977,  and  1978 
figures  through  September  show  a  net 
operating  loss  to  net  sale$  ratio  of  2.9 
percent. 

Prices— Price  competition  exists  in 
three  different  ways  In  this  investiga- 
tion. Intense  competition  appears  to 
exist  between  the  three  domestic  pro- 
ducers, who  accounted  for  between  94 
percent  and  89  percent  of  apparent 
consmnption  between  1973  and  1977. 
Obviously,  competition  also  exists  be- 
tween importers  and  U.S.  producers.  A 
third  area  of  price  competition  In- 
volves the  Interaction  of  rayon  staple, 
polyesters  and  other  man-made  fibers 
In  the  marketplace.  While  prices  may 
appear  low  and  suppressed  since  late 
1974.  the  competition  between  substi- 
tute fibers  appears  to  be  an  imfxjrtant 
factor. 

Prices  of  both  French  and  Finnish 
rayon  staple  have  been  at  levels  below 
the  average  domestic  selling  price  in 
both  1977  and  1978. 

U.S.  producers  who  had  lowered 
their  prices  from  the  second  quarter  of 

1977  through  the  second  quarter  of 

1978  raised  them  during  October-No- 
vember 1978.  when  they  reported  an 
average  price  for  a  representative  Item 
of  rayon  staple  fiber  sl':;htly  below  the 
average  price  for  the  same  Item  of  im- 
ported rayon  staple. 

In  competition  with  other  man-made 
fibers.  Including  polyester  staple  and 
cotton  staple,  rayon  staple  fiber  has 
lost  about  half  its  market  share  in  the 
past  six  years.  The  loss  has  l>een  to 
polyester  staple  which  has  incurred 
much  lower  price  increases  over  the 
six-year  period  than  has  rayon.  For 
the  past  three  years,  the  prices  of 
rayon  and  polyester  have  paralleled 
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one  another,  and  relatire  market 
share  of  the  two  have  been  constant. 

In  my  judgment,  competition  with 
other  fibers,  particularly  polyester,  is 
a  greater  restraint  on  domestic  prices 
of  rayon  staple  than  import  pricss, 
and  the  competition  among  domestic 
producers  is  primarily  responsible  for 
the  price  rollback  In  1977.  The  refusal 
of  one  producer  to  Join  the  increase 
was  a  more  Important  restraining 
force  on  prices  than  the  prices  of  Im- 
ported products  from  France  or  Fin- 
land. 

Lost  sales— The  Commission  Investi- 
gated four  Instances  of  sales  allegedly 
lost  to  LTFV  Imports  from  France  and 
Finland.  One  of  these  was  a  simple 
case  of  a  customer  substituting  French 
Imports  for  Belgian  Imports.  Another, 
who  made  significant  purchases  of  the 
French  product  In  1977  and  1978. 
maintained  a  stable  level  of  purchases 
of  the  U.8.  product  for  the  same 
period  and,  therefore,  it  is  difficult  to 
find  that  the  foreign  purchases  were 
"lost  sales".  With  regard  to  sales  alleg- 
edly lost  to  Finnish  staple,  customers 
cited  Interest  in  obtaining  ^a  secondary 
source  of  supply  and  the'lnability  of 
domestic  producers  to  provide  a  suffi- 
cient quantity  of  the  off-standard 
rayon  staple  It  needed  as  reasons  for 
buying  imports. 

Summan/— 1975.  two  years  prior  to 
the  entry  of  French  and  Finnish  im- 
ports Into  the  U.S.  market,  was  an  ex- 
tremely difficult  year  for  the  domestic 
rayon  staple  industry.  Virtually  every 
factor  I  have  discussed  experienced  a 
sharp  decline.  Since  then,  however, 
the  domestic  Industry  has  shown  signs 
of  recovery.  Production,  shipments,  ca- 
pacity utilization,  and  employment  are 
at  or  approaching  1974  levels.  Exports, 
already  at  record  levels  in  1977,  will 
apparently  Increase  even  further  In 
1978.  Profits  made  a  slight  recovery  in 
1976,  but  have  faded  considerably  In 
1977  and  Into  1978.  Prices  which  have 
been  up  and  down  have  been  moving 
upward  from  June  through  November 
1978.  Consimiption.  while  up  from 
1975.  still  is  weU  off  from  1974  levels. 

In  short,  other  than  the  profit  pic- 
ture, the  domestic  Industry  Is  doing 
better  than  might  be  expected,  par- 
ticularly In  view  of  the  more  limited 
increase  in  consumption  of  rayon 
staple  In  recent  years. 

With  respect  to  likelihood  of  Injury, 
the  only  factor  suggesting  any  future 
injury  Is  profits.  Production,  ship- 
ments, capacity  utilization,  employ- 
ment and  consumption  are  all  up  or 
steady  and  inventories  are  down.  As 
far  as  the  capacity  of  French  and 
Finnish  producers  is  concerned.  Infor- 
mation received  during  the  Commis- 
sion's public  hearing  Indicates  both 
are  operating  at  high  rates  of  ci^acity 
utilization  and  have  little  excess  ca- 
pacity which  could  be  used  to  produce 
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additional  rayon  staple  for  the  U.S. 
market.  In  addition,  the  recent  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA)  regulations  regarding 
cotton  dust  will  apparently  cause  a 
shift  to  rayon  staple  as  a  substitute 
for  cotton.  This  increase  in  demand 
should  result  in  further  improvement 
in  the  performance  of  the  domestic 
rayon  staple  industry. 

Therefore,  based  on  the  factors  I 
have  discussed.  I  conclude  that  the  do- 
mestic rayon  staple  industry  is  not 
being  injured  and  is  not  likely  to  be  in- 
jured by  LTPV  imports  from  France 
and  Finland. 

By  order  of  the  Commission.  I 

Issued:  February  14, 1979. 

j  Kenweth  R.  Mason, 

'  Secretary. 

(FR  Doc.  79-5287  Filed  2-16-79;  8:45  am] 


[7020-02-M] 

[AA1821-194.  AA1921-195.  and  AA1921-1963 

PERCHLOROETHYLENE  FROM  BELGIUM, 
j  FRANCE,  AND  ITAIY 

Invettigotiofi*  and  H«oHng 

The  United  States  International 
Trade  Commission  (Commission)  re- 
ceived advice  from  the  Department  of 
the  Treasury  (Treasvu-y)  on  January 
30,  1979,  that  perchloroethylene  from 
Belgium,  France,  and  Italy,  provided 
for  in  item  429.34  of  the  Tariff  Sched- 
ules of  the  United  States,  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  Accordingly,  the 
Commission  on  February  8,  1979,  insti- 
tuted investigations  Nos.  AA1921-194. 
AA1921-195.  and  AA1921-196.  under 
section  201(a)  of  the  act,  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigations  will  be 
held  in  Washington.  D.C.,  on  Tuesday, 
March  13,  W79,  at  10:00  a.m.,  e.s.t.  The 
hearing  wlU  be  held  in  Room  117, 
United  States  International  Trade 
Commission  Building,  701  E  Street, 
NW..  Washington.  D.C.  All  parties  wiU 
be  given  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received 
in  writing  in  the  office  of  the  Secre- 
tary to  the  Commission  not  later  than 
noon  Thursday,  March  8,  1979. 

Written  statements.  Interested  par- 
ties may  submit  statements  In  writing 
in  lieu  of,  and  in  addition  to,  appear- 
ance at  the  public  hearing.  A  signed 
original  and  nineteen  true  copies  of 
such  statements  should  be  submitted. 


NOTICES 

To  be  assured  of  their  being  given  due 
consideration  by  the  Commission, 
such  statements  should  be  received 
not  later  than  Friday,  March  23.  1979, 

By  order  of  the  Commission. 

Issued:  February  13, 1979. 

Kkwweth  R.  Mason, 
Secretary. 
[FR  Doc.  79-5288  FRed  2-16-79;  8:45  ami 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcamant  AMittanc*  Administration 

NATIONAL  INSTTTUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Statistical  Analysis  C*n*»rs;  Solidtation 

Regarding  Compatitiva  R*t«arch  Gront 

Program 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  evaluate  the  Statistical 
Analysis  Centers  (SACs),  currently  op- 
erating in  40  states.  The  purpose  of 
this  evaluation  grant  Is  to  assess  the 
operations  and  effectiveness  of  the 
SACs.  Key  research  questions  in  this 
evaluation  are: 

1.  Have  the  SACs  been  effective  and. 
if  so,  what  factors  have  contributed  to 
their  effectiveness? 

2.  Are  the  SACs  as  they  currently 
exist,  able  to  act  as  the  Statistical  Bu- 
reaus prescribed  under  the  Federal/ 
State/Local  Cooperative  Statistical 
Program  as  defined  by  the  Office  of 
Statistical  Policy  and  Standards,  U.S. 
Department  of  Commerce? 

3.- Are  the  SACs  guidelines  based  on 
valid  assumptions  about  the  oper- 
ations of  these  centers? 

The. solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  April  1,  1979.  This  grant  is 
planned  for  award  in  September  1979 
with  funding  support  not  to  exceed 
$200,000  or  15  months  In  duration  for 
individual  grants. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Harold  Holzman,  Office  of 
Program  Evaluation.  NILECJ.  633  In- 
diana Avenue.  NW.  Washington.  D.C. 
(301)492-9085. 

Blair  G.  Ewing. 

Acting  Director.  National  Insti-     ' 
tute  of  Law  Enforcement  and 
Criminal  Jtutice. 
[FR  Doc  79-5217  PQed  2-16-79:  8:45  ami 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRAOS 

February  7,  1979. 

"the  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub, 
L.  93-355,  88  Stat.  378,  U.S.C.  2996- 
29Q61,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  Into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Keystone  Legal  Services  in  State 
College,  Pennsylvania  to  F,erve  Hun- 
tingdon and  Mifflin  (Partial)  Counties. 

2.  Legal  Services,  Inc.  In  Carlisle, 
Pennsylvania  to  serve  Cumberland 
Coimty. 

3.  Northwestern  Legal  Services  in 
Erie,  Pennsylvania  to  serve  Mercer 
County. 

4.  Northern  Pennsylvania  Legal 
Services  in  Scranton,  Pennsylvania  to 
serve  Bradford  and  Wayne  Counties. 

5.  Lehigh  Valley  Legal  Services  in 
Bethlehem.  Pennsylvania  to  serve 
Northampton  County. 

6.  Susquehanna  Legal  Services  In 
Williamsport.  Pennsylvania  to  serve 
Northumberland,  Snyder  and  Union 
Counties. 

7.  Southern  Alleghany  Legal  Aid  in 
Johnstown,  Permsylvania  to  serve 
Bedford  County. 

8.  Laurel  Legal  Services  In  Greens- 
burg,  Pennsylvania  to  serve  Clarion 
and  Jefferson  Counties. 

9.  Schuylkill  County  Legal  Services 
In  Pottsvllle,  Pennsylvania  to  serve 
Schuylkill  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
onuncndations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Philadelphia 
Regional  Office.  101  North  33rd  Street. 
Suite  404.  Philadelphia.  PA  19104. 

I  Thomas  Ehrlich. 

President. 
[FR  Doc.  79-5205  FUed  2-16-79;  8:45  am] 
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GRANTS  AND  CONTRACTS 
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Tlie  Legal  Services  Corporation  was 
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2996^  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation  sub- 
mitted by: 

Legal  Services  Corporation  of  Iowa  in  Des 
Moines,  Iowa  to  serve  Worth,  Mitchell,  Ma- 
haska, Monroe.  Appanoose,  Keoliuk,  Wa- 
pello,. Davis,  Jefferson,  Des  Moines,  Lee, 
Henry,  Dallas,  Madison,  Warren,  Marion, 
Pocohontas,  Sioux,  Plymouth,  Cherokee, 
Ida,  Howard,  Chica-saw,  Winneshiek,  Cass, 
Montgomery,  Page,  Fremont.  Tama,  Clay 
and  O'Brien  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  (I^icago  Re- 
gional Office.  310  South  Michigan  Avenue, 
24th  Floor,  Chicago,  Illinois  60604. 

Thomas  Ehrlich, 
PresidenL 

(FR  Doc.  79-5204  Filed  2-16-79;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTiE  ON  REACTOR  SAK- 
«UARDS(  IMPROViO  SAFETY  SYSTBMS  SUB- 
COMUMTTK 

Meeting 

The  ACRS  Improved  Safety  Systen« 
Subcommittee  will  hold  an  open  meet- 
ing on  March  7,  1979,  in  Room  1046. 
1717  H  Street,  N.W.,  Washington,  DC 
20555. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  as)(ed  only  by  members  of  the  Sub- 
committee, its  consultant.s,  and  £*aff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  7, 1979 

77ie  meeting  icill  commence  at  8:30  a.jn. 


The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Sul>committee  will  hold  discussions 
with  representatives  of  the  NRC  Staff,  the 
Department  of  Energy  (DOE),  and  their 
consultants,  regarding  their  plans  for  re- 
search to  improve  the  light-water  reactor 
safety  systems.  The  Subcommittee  may 
then  caucus  to  determine  whether  the  mat- 
ters identified  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
subject  is  ready  for  review  by  the  full  Com- 
mittee. 

Furthi  r  information  regarding 
topics  to  loe  discussed,  whether  the  ■ 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
guests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McOeless,  (telephone  202/ 
634-3267)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

Dated:  February  13,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-5221  Filed  2-16-79:  8:45  am] 


[7590-Ol-i^] 


ADVISORY  COMiMITTK  ON  REAOOR  SAH- 
OUARDS;  REAOOR  SAPfTY  RISEARCH  SUt> 
COMMfTTK 

Meetina 

The  ACRS  Reactor  Safety  Research 
Subcommitte«  will  hold  an  open  meet- 
ing on  March  7,  1979,  in  Room  1046, 
1717  H  Street,  N.W..  Wa.5hington.  DC 
20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  Maach  7,  1979 

The  meeting  will  commence  at  2:00  p.m. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who 


may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcormnittee  will  hold  discussions 
with  representatives  of  the  NRC  Staff,  and 
their  consultants,  regarding  plans  for  prepa- 
ration of  the  ACRS  1979  Report  to  Congress 
on  NRC  Research.  The  Subcommittee  may 
then  caucus  to  determine  whether  the  mat- 
ters identified  In  the  Initial  session  have 
been  adequately  covered  and  whether  the 
subject  is  ready  for  review  by  the  full  Com- 
mittee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  (telephone  202/ 
634-3267)  between  8:15  ajn.  and  5:00 
p.m.,  EST. 

E>ated:  February  13. 1979. 

John  C.  Hotle, 

Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-5222  PUed  2-16-79;  8:45  ami 
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[Docket  No.  40-8698] 

PLATEAU  RESOiMCiS,  LTD. 

Neffae  ef  Avall«Mlfy  ef  Draft  Environm*tttal 
Statement  fer  Sheeleihig  Canyon  Ufoniwiii 
Prefect 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  State*  Nuclear  Regulatory 
Conunission's  regulations,  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Draft  Environmental  Statement  pre- 
pared by  the  Commuwion's  Office  of 
Nuclear  Material  Safety  and  Safe 
guards  related,  to  the  Shootering 
Canyon  Uranium  Projet  in  Garfield 
County,  Utah,  is  available  for  inspec- 
tion by  the  public  in  the  Conunission's 
Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C.  The 
Draft  Statement  is  also  being  made 
available  at  the  Utah  State  Clearing- 
house, Utah  PlsLnning  Coordinator, 
Office  of  the  Governor,  State  Capitol 
Building,  Salt  Lake  City.  Utah  84114 
and  the  Five  County  Association  of 
Governments  Organization,  P.O.  Box 
O,  620  South  400  East,  St.  George, 
Utah  84770. 

Requests  for  copies  of  the  Draft  En- 
vironmental Statement  (identified  as 
NUREG-0504)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Technical  Informa- 
tion and  Document  Control,  Washing- 
ton, D.C.  20555. 
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.Interested  persons  may  submit  com- 
ments on  the  Draft  Environmental 
Statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room  In  Washington.  D.C.  Comment* 
are  due  by  April  2,  1979. 

Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Environmental  Statement,  the  Com- 
mission's staff  will  prepare  a  Final  En- 
vironmental Statement,  the  availabil- 
ity of  which  will  be  published  in  the 
Federal  Register.  ' 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  At- 
tenton:  Director,  Division  of  F^iel 
Cycle  and  Material  Safety. 

■  Dated   at   Silver  Spring.   Maryland, 
this  2nd  day  of  February.  1979. 

For  the  Nucleaf  Regulatory  Com- 
mission. 

Ross  A.  SCARANO, 

Section  Leader,  Uranium  Mill 
Licensing  Section,  Fuel  Proc- 
essing and  Fabrication 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

[PR  Doc  79-5223  Filed  2-16-79;  8:45  am) 
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I 
[Docket  Ncs.  50-329  and  50-324] 

CAROLINA  POWER  A  LIGHT  CO. 

Istuonc*  of  ^jneiHlm«ntt  to  Facility  Optroting 
LicwisM 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  19  and  43  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  issued  to  Carolina  Power  <& 
Light  Company  (the  licensee)  for  oper- 
ation of  the  Brunswick  Steam  Electric 
Plant.  Unit  Nos.  1  and  2  (the  facility), 
located  in  Brunswick  County,  North 
Carolina.  The  amendments  are  effec- 
tive as  of-  their  date  of  issuance. 

The  amendments  revise  the  Techni- 
cal Specifications  to  limit  the  annual 
gaseous  release  to  the  10  CFR  50  Ap- 
pendix I  design  objectives  for  BSEP 
\4uying  the  interim  period  until  the 
Augmented  Offgas  System  is  restored 
to  an  operable  status.  The  enclosed 
Technical  Specifications  have  been 
slightly  modlified  from  those  proposed 
in  your  October  16,  1978  submittal. 
These  changes  have  been  discussed 
with  and  agreed  to  by  your  staff. 


NOTICES 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
P»rior  public  notice  of  the  amendments 
was  not  required  since  the  amend- 
nents  do  not  involve  a  significant  has- 
ards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendrrffents  dated  October  16,  1978, 

(2)  Amendment  Nos.  19  anA  43  to  Li- 
cense Nos.  DPR-71  and  Dre-62,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street,  NW..  Washington,  D.C.  20555. 
and  at  the  Southport-Brunswick 
County  Library.  109  West  Moore. 
Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
9th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  79-522S  FUed  2-16-79:  8:45  ami 


[7590-01-M] 

(Docket  No:  50-358] 

OMCINNATl  GAS  «  EUCTRIC  CO.,  ET  AL 

Availability  of  Safety  Evaluation  Report  for 
William  H.  Ziaimer  Nudoar  Powor  Station, 
Unit  No.  I 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  published  its  Safety  Evaluation 
Report  on  the  proposed  operation  of 
the  William  H.  Zimmer  Nuclear  Power 
Station,  Unit  No.  1,  to  be  located  in 
Clermont  County.  Ohio.  Notice  of  re- 
ceipt of  Clncirmati  Gas  and  Electric 
Company,  Columbia  and  Southern 
Ohio     Electric     Company,     and     the 


Dayton  Power  and  Light  Company  ap- 
plication to  construct  and  operate  the 
WUliam  H.  Zimmer  Nuclear  Power 
Station,  Unit  No.  1  was  published  in 
the  Federal  Register  pn  September 
24,  1975  (40  FR  4359), 

The  report  Is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  Is  being  made  available  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C,  and  at  the  Clermont  County 
Library,  Third  and  Broadway  Streets, 
Batavia,  Ohio  45103  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0528)  can  also  be  purchased 
at  current  rates,  from  the  National 
Technical  Information  Service,  De- 
partment of  Commerce.  5825  Port 
Royal  Road,  Springfield,  Virginia 
22161. 

Dated  at  Bethesda.  Maryland  this 
31st  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz. 
Chief,     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management. 

[FR  Doc.  79-5226  Filed  2-16-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  70-2623.  Materials  License 
Amendment] 

DUKE  POWER  CO. 

Amondmenl  of  Motoriott  Lieonte  SNM-1773  for 
Oconoo  Nucloor  Statien  Spont  Fvel  Transper* 
lotion  and  Storage  at  McGuiro  Nuclear  Sta- 
tion; Astignment  of  Atomic  Sofety  and  li- 
cencing Appeal  Board 

Notice  Is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  liicensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  materi- 
als license  amendment  proceeding: 
Alan  S.  Rosenthal.  Chairman;  Dr. 
John  H.  Buck;  and  Michael  C.  Farrar, 

Dated:  February  8.  1979. 

Margaret  E.  Do  Flo, 


[FRDoc. 


Secretary  to  the 
Appeal  Board. 
79-5227  PUed  2-16-79;  8:45  am] 


[7590-01-M] 

I  [Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

kcuonce  of  Amendment  to  Fodtity  Operating 
Licente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  63  to  Facility  Operat- 
ing  License   No.    DPR-57,    Issued   to 


FEDERAl  REGISTER,  VOL  *^  HO.  3S-.TUES0AY.  FEMUARY  20.  1«7» 


NOTICES 


Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation,  Mu- 
nicipal Electric  Association  of  Georgia, 
and  the  City  of  Dalton,  Georgia, 
which  revised  "f echnical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Unit  No.  1  (the  facility)  located  in  Ap- 
pling County,  Georgia.  The  amend- 
ment Is  effective  as  of  Its  date  of  Issu- 
ance. 

The  amendment  deletes  the  require- 
ment for  trip  of  the  High  Pressure 
Coolant  Injection  (HPCI)  tuid  Reactor 
Core  Isolated  Cooling  (RCIC)  steam 
line  isolation  valves  upon*  a  high  dif- 
ferential temperature  condition  be- 
tween the  Inlet  and  outlet  ventilation 
air  of  the  HPCI  and  RCIC  pump 
rooms. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CJFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  19,  1979, 
(2)  Amendment  No.  63  to  License  No. 
DPR-57,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513.  A  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
9th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thoiias  a.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-5228  FUed  2-16-79;  8:45  am] 
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[Docket  No.  50-482] 

KANSAS  GAS  «  ELECTRIC  CO.  AND  KANSAS 
OTY  POWER  «  UGHT  CO.  (WOLF  CREEK 
NUCLEAR  GENERATING  STATION,  UNIT  NO. 
1) 

Request  for  Suspension  of  the  Construction 
Permit  of  Kansas  Gas  A  Electric  Co.,  Kansas 
City  Power  &  Light  Co.  for  Wolf  Creek  Unit 
No.  1 

Notice  is  hereby  given  that  by  letter 
dated  January  11.  1979,  the  Mid-Amer- 
ica Coalition  for  Energy  Alternatives 
requested  that  the  Commission  sus- 
pend the  construction  permit  for  Wolf 
Creek  Nuclear  Generating  Station, 
Unit  1.  The  Mid- America  Coalition  for 
Energy  Alternatives  requests  the  Com- 
mission to  suspend  the  construction 
permit  pursuant  to  Its  authority  under 
10  CFR  50.100.  The  request  is  based 
on  the  alleged  lack  of  quality  assur- 
ance not  only  in  the  cited  example  of 
safety-related  concrete  construction, 
but  In  all  construction  activity  at  the 
site.  Reference  Is  made  to  the  fact 
that  on  one  occasion  the  Office  of  In- 
spection and  Enforcement  made  spe- 
cific recommendations  for  overall 
quality  assurance  and  quality  control 
improvement.  MACEA  then  asserts 
there  has  been  a  failure  on  the  part  of 
the  licensee  to  buUd  the  plant  In  the 
required  manner. 

This  request  Is  being  treated  under 
10  CFR  2.206  of  the  Commiaslon's  reg- 
ulations, and  accordingly,  action  will 
be  taken  on  the  request  within  a  rea- 
sonable time. 

Copies  of  this  request  are  arailable 
for  Inspection  in  the  Commission't 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555, 
and  at  the  local  public  document  room 
for  the  Wolf  Creek  plant  located  near 
Burlington,  Kansas. 

Dated  at  Bethesda,  Maryland  this 
8th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  G.  Davis, 

Acting  Director,  Office  of 
Inspection  and  Enforcement 
[FR  Doc.  79-5229  FUed  2-16-79;  8:45  am] 


[7590-01-M] 

[pocket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 

bswonce  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  NPP-1  Issued  to  Port- 
land General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
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Power  and  Light  Company  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Trojan  Nuclear  Plant 
(the  facility),  located  in  Columbia 
County,  Oregon.  The  amendment  is 
effective  as  of  its  date  of  Issuance. 

This  amendment  revises  the  surveil- 
lance testing  program  for  the  auxil- 
iary feedwater  pumps  and  clarifies  the 
testing  requirement  for  the  control 
room  emergency  ventilation  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  L  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  si>- 
pralsal  need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  13.  IfTt,  (2) 
Amendment  No.  -36  to  License  Na 
NPF-1  and  (3)  the  Cpmmiasion's  relat- 
ed Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW, 
Washington.  D.C.  20555,  and  at  the 
Columbia  Coimty  Courthouse,  Law  Li- 
brary, Circuit  Court  Room,  St.  Helens, 
Oregon  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Msiryland,  this 
12th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SC'UWENC'EH, 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc  79-5230  PUed  2-16-79: 8:45  am] 
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[7590-01] 

lOocket  No.  50-272] 

PUBLIC  SnVKE  ELECreiC  «  GAS  CO.,  ET  AL 

Ittuanc*  of  AfiMndmvnt  to  Facility  OparaHng 
Uc*nt« 

The  U.S.  Nuclear  Ra^atory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  13  to  Facility  Operat- 
ing License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas  Com- 
pany, (the  licensee)  Philadelphia  Elec- 
tric Company.  E>elmarva  Power  and 
Light  Company,  and  Atlantic  City 
Electric  Company,  which  revise  the 
Technical  Specifications  for  the  Salem 
Nuclear  Generating  Station,  Unit  No. 
1  located  in  Salem  County,  New 
Jersey,  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  (1)  revises  the  sur- 
veillance requirements  for  fire  detec- 
tion instrumentation,  (2^  includes 
changes  to  the  offsite  and  station  or- 
ganizations, and  the  memberships  of 
the  Station  Operations  Review  Com- 
mittee (SORC)  and  Nuclear  Review 
Board  (NRB)  and  (3)  includes  miscel- 
laneous administrative  changes. 

The  application  for  the  amendment 
complies  wi,th  the  standards  and  re- 
quirements of  the  Atomic  Energy  Ac*, 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regrulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  niles  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involves  a  significant  hazards 
consideration. 

»•  The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  21,  1977 
as  supplemented  April  12,  August  18, 
September  25.  and  October  17.  1978. 
(2)  Amendment  No.  13  to  License  No. 
DPR-70  and  (3)  the  Commission's  re- 
lated Safety  Evahiation.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washing- 
ton. D.C.  and  at  the  Salem  F*ree  Public 
Library.  112  West  Broadway.  Salem. 
New  Jersey  08079.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


NOTICES 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  February,  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operation        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reofitors. 
(FR  Doc.  79-5231  FUed  2-16-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-259] 

TENNESSEE  VALLEY  AUTHORITY 

U*uanc«  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-33  issued  to  Ten- 
nessee Valley  Authority  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Browns 
Ferry  Nuclear  Plant.  Unit  No.  1  (the 
facility)  located  Limestone  County,  Al- 
abama. The  amendment  is  effective  as 
of  the  date  of  issuance. 

This  amendment  permits  operation 
of  Browns  Ferry  Unit  No.  1  in  Cycle 
No.  3  following  the  second  refueling 
outage.    . 

The  application  for  this  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal nqed  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  8,  1978, 
as  supplemented  by  letters  dated  Octo- 
ber 5.  1978,  November  30.  1978.  Decem- 
ber 5.  1978,  December  14.  1978,  Janu- 
ary 8,  1979,  January  9,  1979,  and  Janu- 
ary 23,  1979,  (2)  Amendment  No.  48  to 
License  No.  DPR-33.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington.  D.C.  and  at 
the  Athens  Public  Library,  South  and 


Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  205S9,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  February  1979. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-5232  Filed  2-16-79:  8:45  am] 


[7590-01 -Ml 

[Docket  No.  50-192] 

UNIVECSITY  OF  TEXAS 

Withdrawal  of  Applicotien  for  Amendment  to 
Facility  License 

The  University  of  Texas  (the  licens- 
ee), by  letter  dated  January  11,  1979. 
has  requested  withdrawal  of  its  appli- 
cation dated  January  14,  1974.  for 
amendment  to  Facility  License  No.  R- 
92.  The  amendment  would  have  au- 
thorized an  Increase  in  steady  state 
power  level  and  an  Increase  In  the 
maximum  reactivity  in.sertion  for 
pulsed  experiments  for  the  licensee's 
TRIGA  Mark  III  reactor  located  in 
Austin,  Texas. 

A  copy  of  the  letter  of  withdrawal  is 
available  for  Inspection  In  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W., 
Washington.  D.C.  The  Commission 
grants  the  licensee's  request  for  with- 
drawal of  this  application. 

Notice  of  receipt  of  the  application 
was  pubished  In  the  Federal  Register 
on  March  4.  1975,  40  FR  9013. 

Dated  at  Bethesda,  Maryland,  this 
31st  day  of  January,  1979. 

For  the  Nuclear  Reg:ulatory  Com- 
missipn. 

Robert  W.  Reid, 
Chief.        Operating        Reactors 
Branch  No.  4  Division  of  Oper- 
ating Realtors. 
[FR  Doc.  79-5233  Filed  2-16-79;  8:45  am) 


[7590-01 -M] 

REGULATORY  GUIDE  - 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
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atlng  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.23,  "Radiation 
Safety  Surveys  at  Medical  Institu- 
tions," identifies  the  types  and  fre- 
quencies of  surveys  that  are  accept- 
able to  the  NRC  staff  for  use  in  medi- 
cal Institutions  licensed  by  the  NRC  to 
use  radioactive  materials  for  purposes 
of  diagnosis,  therapy,  or  research. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  8.23 
will,  however,  be  particularly  useful  In 
evaluating  the  need  for  an  early  revi- 
sion If  received  by  April  12,  1979. 

Conunents  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  plajcement  on  an  automatic  distri- 
bution list  for  single  copies  of  futiu-e 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Conunlssion,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests caimot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
5th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development 
(FR  Doc.  79-5234  FUed  2-16-79;  8:45  am] 


[7590-Ol-Ml 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-7S/087} 

Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
13,4,  "Operational  Review"  of  the  SRP 
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for  the  NRC  staffs  safety  review  of 
applications  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan  is  to  improve 
both  the  quality  and  xmiformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  Industry. 
The  purpose  of  the  updating  program 
is  to  revise /sections  of  the  SRP  for 
which  chances  In  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice,  i 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of'Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  Is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  13.4  Is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan,  including  all  revisions  published 
to  date  is  available  for  public  Inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  5th  day  of 
February  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  S.  Botd. 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regrdation. 
[FR  Doc.  79-5235  Filed  2-16-79;  8:45  am] 


[7590-01 -M] 

DRAFT  REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft 
of  a  new  guide  planned  for  Its  Regula- 
tory Guide  Series  together  with  a 
draft  of  the  associated  value /Impact 
statement.  This  series  has  been  devel- 
oped to  describe  and  make  avallablOo 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific 
parts  of  the  Commission's  regiilatlons 
and.  In  some  cases,  to  delineate  tech- 
niques used  by  the  staff  In  evaluating 
specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  infor- 
mation  needed   by   the   staff   in   its 
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review  of  applications  for  permits  and 
licenses. 

The  draft  guide,  temporarily  identi- 
fied by  its  task  number,  RS  810-5,  is 
entitled  "Qualification  of  Quality  As- 
surance I*rogram  Audit  Personnel  for 
Nuclear  Power  Plants,"  and  Is  in- 
tended for  Division  1,  "Power  Reac- 
tors." It  describes  a  method  for  com- 
plying with  the  Commission's  regula- 
tions with  regard  to  qualification  of 
personnel  who  audit  quality  assurance 
programs  for  nuclear  power  plants. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being 
issued  to  involve  the  public  In  the 
early  stages  of  the  development  of  a 
regulatory  position  In  this  area.  They 
have  not  received  complete  staff 
review,  have  not  been  reviewed  by  the 
NRC  Regulatory  Requirements 
Review  Committee,  and  do  not  repre- 
sent an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including 
any  implementation  schedule)  and  the 
draft  value/impact*  statement.  Com- 
ments on  the  draft  value /Impact  state- 
ment should  be  accompanied  by  sup- 
porting data.  Conunents  on  both 
drafts  should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch,  by  April  13,  1979. 

Although  a  time  limit  Is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  In  connection  with  (1) 
items  for  Inclusion  in  guides  currently 
being  developed  or  (2)  Improvements 
In  all  published  guides  are  encouraged 
at  any  time. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  I»ublic 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest  re- 
vision of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides 
in  specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Tech- 
nical Information  and  Document  Con- 
trol. Telephone  requests  cannot  be  ac- 
commodated. Regulatory  gxiides  are 
not  copyrighted,  and  Commission  ap- 
proval is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)). 

Dated  at  Rockville,  Maryland  this 
12th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gtnr  A.  Arlotto, 
Director,  Division  of  Engineer- 
ing Standards,  Office  of  Stand- 
ards Development 
[FR  Doc.  79-5236  FUed  2-16-79;  8:45  am] 
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[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AOaiCY  FORMS  UNOCK  REVIEW 

Backgrouwd 

When  executive  departments  and 
agencies,  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  US.C,  Chapter  35). 
E>epartments  and  agencies  use  a 
number  of  techniques  Including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping. require- 
ments that  will  affect  the  public. 

List  of  Forms  Undkr  Review 

Every'  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 

The  office  of  the  ag»icy  issuing  this 
form; 

.  The  title  of  the  form: 
'  The  agency  form  number,  if  applica- 
ble: 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or' recordkeeping  require- 
ments that  appear  to 'raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20.000  hours  or  less  annually 
will  be  approved  ten  busipess  days 
after  this  notice  is  published  unless 
specific  Issues  are  raised:  such  forms 
are  identified  in  the  list  by  an  aster- 
iskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
numUer  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
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ed   to   the   OMB   reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503 

Department  of  Commerce 

(Agency  clearance  officer— Edward 
Michaels— 377-4217.) 

NEW  FORMS 

National  Bureau  of  Standards. 

Questionnaire  on  Radiation  Measure- 
ment Instnunentation  and  Calibra- 
tion. 

NBS-1112. 

Single  time. 

Radiation  instrument  calibrators  and 
manufacturers,  250  responses:  250 
hours. 

Caywood.  D.  P.  395-6140. 

Department  of  Health,  Education, 
AND  Welfare 

(Agency  clearance  officer— Peter 
Gness— 245-7448.) 

NEW  FORMS 

Office  of  the  Secretary. 

Evaluation  of  SSI/SSDI  Vocational 
Rehabilitation  Program. 

OS-6-79. 

Single  time. 

Vocational  rehabilitation  clients  re- 
ceiving SSI  or  SSDI,  320  responses: 
160  hours. 

Reese,  B.  F..  395-6132. 

revisions 

Office  of  the  Secretary. 

Income  Survey  Development  I*rogram 
1979  Research  Panel. 

OS-8-79. 

Quarterly. 

Household  members  In  national  prob- 
ability sample,  78.959  responses: 
27,636  hours. 

Office  of  Federal  Statistical  Policy 
and'Standard.  673-7974. 

EXTENSIONS 

Alcohol.  Drug  Abuse  and  Mental 
Health  Administration,  Division  of 
Resource  Development  Product  Uti- 
lization. 

Survey. 

Single  time. 

Drug  Abuse  personnel.  6.233  re- 
sponses; 1,662  hours. 

Richard  Eisinger,  395-3214. 


Department  of  Justice 

(Agency    clearance    officer— Donald 
E.  Larue— 376-8283.) 

I  NEW  FORMS 

Law  Enforcement  Assistance  Adminis- 
tration. 

Assessment  of  Prosecutor's  Managa- 
ment  Information  Systems. 

LEAA  6600. 

Single  time. 

Offices  of  State,  county  and  municipal 
prosecutors,  698  responses;  525 
hours. 

Laveme  V.  CoUins.  395-3214. 

Department  of  Labor 

(Agency  clearance  officer— Philip  M. 
Oliver— 623-6341.) 

REVISIONS 

Employment  Standards  Administra- 
tion. 

Black  Lung  Information  Update. 

CM-1088.  1088A.  1088B,  1088C.  and 
1089. 

On  occasion. 

Current  and  former  coal  mine  claim- 
ants, 405,000  responses:  67,500  hours. 

Strasser.  A.  395-5080. 

Department  of  State  (exc.  aid) 

(Agency   clearance   officer— Gail    J. 
Cook— 632-3538.) 

extensions 

'Statement  Regarding  Lost  or  Stolen 

Passports. 
DSP  64. 
On  occasion. 
Passport  applicants.  70,000  responses: 

7,000  hours. 
Marsha  Traynham.  395-6140. 

Environmental  I*rotection  Agency 

(Agency  clearance  officer— John  J. 
Stanton— 245-3064. ) 

I  NEW  forms 

Data  Verification  Questionnaire. 

Single  time. 

Pesticide  registrants.  1.800  responses: 

4.500  hours. 
(Jlarke,  Edward  H.,  395-5867. 

International  Communications 
Agency 

(Agency      clearance      officer— Mary 
Jane  Wlnnett— 523-4308.) 

I  REVISIONS 

'Application  for  Certificate  of  Interna- 
tional Educational  Character 
(Model). 

LAP-15. 

On  occasion. 

Visual  and  auditory  materials.  200  re- 
sponses; 50  hours. 

Marsha  Traynham.  395-6140. 
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National  Science  Foundation 

(Agency   clearance   officer— Herman 
Fleming— 634-4070. ) 

revisions 

'Emplojrment  Inquiry. 

On  occa.5ion. 

Supervisors  and  references  listed  on 

SF-171,  400  responses;  40  hours. 
Laveme  V.  Collins,  395-3214. 

Small  Business  Adminstration 

(Agency      clearance      officer— John 
Reidy— 653-6081.) 

extensions 

Size  Status  Declaration. 

SBA  480. 

On  occasion. 

Small   businesses  and  small   business 

investment  companies. 
Caywood.  D.  P.,  395-6140. 

Financial  Statement  of  Debtor. 
SBA  770. 
On  occasion. 

Small    business    l)orrowers,    4,000    re- 
sponses; 4,000  hours. 
Caywood,  D.  P.,  395-6140. 

Stanley  E.  Morris, 
Deputy   Associate    Director  for    - 
Regulatory  Policy  and  Reports 
Management 
IPR  Doc.  79-5289  Piled  2-16-79;  8:45  am] 


[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

DOMESTIC  AGRICULTURE  POLICY,  CONSUMER 
AND  NUTRITION  SUBCOMMITTEE  ET  AL 

Am«nd«d  Notice;  Oion^*  in  Dot*  of  M*ating 

Notice  is  hereby  given  of  a  change  in 
date  for  the  meeting  for  Domestic,  Ag- 
riculture Policy,  Consumer  and  Nutri- 
tion Subcommittee.  This  subcommit- 
tee was  to  have  met  on  February  28, 
1979  but  will  meet  instead  on  March  8, 
1979  at  9:30  a.m.  in  Room  5141A  of  the 
General  Services  Administration 
Building.  18th  and  E  Streets,  NW., 
Washington.  D.C. 

The  International  Policy  Subcom- 
mittee will  meet  as  scheduled  on  Feb- 
ruary 21.  1979.  The  time  and  location 
has  been  set  for  9:30  a.m.  at  the 
United  Nations  Association,  340  E. 
42nd  Street.  Eighth  Floor,  New  York, 
New  York. 

The  Public  Participation  and  Com- 
mimication  Subcommittee  meeting 
scheduled  for  February  26,  1979,  has 
been  cancelled. 

Donald  B.  Harper, 
Administrative    Officer,     Presi- 
dential Commission  on  World 
Hunger. 
[FR  Doc.  79-5213  FUed  2-16-79: 8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  aO»17;  70-6X81 


MONON«AHELA  POWER  CO. 


Fnwo«e«i 


iMwewce  end  Sale  ef  First  Mortgege 
Ben4«  et  Cempefittve  RkkH^ 

February  9.  1979. 

Notice  is  hereby  given  that  Monon- 
gahela  Power  Company  ("Mononga- 
hela"),  1310  Fairmont  Avenue,  Fair- 
mont, West  Virginia  26554;  an  electric 
utility  subsidiary  company  of  Alleghe- 
ny Power  System,  Inc.,  a  registered 
holding  company,  has  filed  a  declara- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections  6 
and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Monongahela  proposes  to  issue  and 
sell  up  to  $45,000,000  aggregate  princi- 
pal amount  of  its  first  mortgage  bonds 
in  one  or  more  series,  each  such  series 
to  have  a  single  maturity  of  not  less 
than  5  and  not  more  than  30  years.  It 
is  now  contemplated  that  such  bonds 
will  be  sold  pursuant  to  competitive 
bidding  to  be  carried  out  in  accordance 
with  the  requirements  of  Rule  50 
under  the  Act  and  that  the  Interest 
rate,  which  will  be  expressed  in  a  mul- 
tiple of  V4  of  1  percent,  and  the  price 
to  be  paid  to  Monongahela,  which  will 
not  be  less  than  100  percent  (unless 
Monongahela  shall  have  authorized  a 
lower  percentage  to  l>e  not  less  than  99 
percent)  and  will  not  exceed  102%  per- 
cent of  the  principal  amount  thereof, 
will  be  determined  by  such  competi- 
tive bidding.  Monongahela  may  re- 
quest by  amendment  hereto  that  such 
sale  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50 
should  circumstances  develop  which, 
in  the  opinion  of  Monongahela's  man- 
agement, make  competitive  bidding 
Impractical  or  undesirable. 

The  bonds  will  be  issued  imder  and 
secured  by  the  Indenture  dated  as  of 
August  1,  1945,  between  Monongahela 
and  City  Baiik  Farmers  Trust  Compa- 
ny (succeeded  by  Citibank,  N.A.),  as 
Tru.ste^,  as  heretofore  supplemented 
and  amemled  and  as  to  be  further  sup- 
plemented and  amended  by  a  Supple- 
mental Indenture  to  be  dated  March  1, 
1979. 

Monongahela  states  that  it  is  diffi- 
cult to  determine,  under  present  bond 
market  conditions,  whether  it  would 
be  more  advantageous  to  Mononga- 
hela to  sell  bonds  having  a  30-year  or 
some     shorter     term.     Monongahela 


states  that  it  desires  to  have  available 
the  necessary  flexibility  to  adjust  its 
financial  program  to  developments  in 
the  market  for  long-term  debt  securi- 
ties when  and  as  they  occur  in  order  to 
obtain  the  best  possible  price  and  in- 
terest rate  for  it&  bonds.  Monongahela 
intends,  therefore,  to  decide  on  the 
term  and  number  of  series  of  bonds  at 
a  later  time,  which  may  be  before  or 
after  March  15,  1979,  and  notify  pros- 
pective purchasing  underwriters  of  its 
decision  not  less  than  72  hours  prior  to 
the  day  the  bonds  are  to  be  offered. 

It  is  proposed  that  the  bonds  will  be 
redeemable  at  any  time  at  the  option 
of  Monongahela.  except  that  prior  to 
March  1,  1984,  the  bonds  shall  not  be 
redeemable,  directly  or  indirectly,  at 
the  regular  redemption  price,  de- 
scribed in  the  Indenture,  with,  or  in 
anticipation  of,  monies  borrowed  at  an 
interest  cost  to  Monongahela  of  less 
than  the  cost  of  money  to  Mononga- 
hela in  respect  of  such  bonds. 

Monongahela  intends  to  use  the  pro- 
ceeds from  the  sale  of  the  bonds,  to- 
gether with  other  funds  of  the  compa- 
ny, to  pay  or  prepay  short-term  debt, 
some  of  which  was  incurred  for  the 
payment  at  maturity  of  $6,000,000  of 
3V(j  percent  first  mortgage  bonds  on 
February  1,  1979,  and  to  finance  its 
construction  progranL  On  January  15, 
1979.  $35,000,000  of  short-term  debt 
was  outstanding,  and  Monongahela  ex- 
i>ects  that  approximately  $38,000,000 
will  be  outstanding  at  the  time  of  issu- 
ance of  the  bonds.  Monongahela's  con- 
struction expenditures  in  1978 
amounted  to  $91,200,000.  and  its  con- 
struction program  for  1979  and  1980  is 
now  estimated  to  total  between 
$125,000,000  and  $148,800,000. 

The  fees  and  exf>enses  to  be  incurred 
in  connection  with  this  transaction  are 
to  be  filed  by  amendment.  It  is  stated 
that  the  Public  Utilities  Commis.sion 
of  Ohio  has  jurisdiction  over  the  issu- 
ance and  sale  of  the  bonds  and  that  no 
other  state  or  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  7,  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commissioq,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date. 
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the  declaration,  as  amended  or  it  may 
be  further  amended,  may  be  permitted 
to .  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
[FR  Doc.  79-5194  Piled  2-16-79;  8:45  am] 


14710-07-M] 

DEPARTMENT  OF  STATE 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INVESTMENT,  TECHNOLOGY,  AND  DEVEL- 
OPMENT 

M««Nng 

The  Department  of  State  will  hold  a 
meeting  on  March  8  of  the  Working 
Group  on  Transborder  Data  Flows  of 
the  Advisory  Committee  on  Interna- 
tional Investment,  Teclmology.  and 
Development.  The  Working  Group 
will  meet  from  9:30  a.m.  until  12:30 
p.m.  Tlie  fleeting  will  be  held  in  Room 
1107  of  the  State  Department,  2201  C 
Street.  NW.,  Washington.  D.C.  20520. 
The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be 
to  dLsciLss  the  current  drafts  of  the 
OECD  guideline  on  personal  data 
flows.  The  meeting  will  serve  to  pre- 
pare the  U.S.  representatives  for  dis- 
cussions at  the  forthcoming-  OECD 
meeting  on.these  draft  guideline^ 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State.  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs. Washington,  D.C.  20520.  He  may 
ttf"  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kaiizlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting.  ; 

Dated:  February  14,  1979. 

Richard  D.  Kauzlarich, 
Executive  Secretary. 
[PR  Doc  79-5192  Piled  2-16-79;  8:45  ami 


NOTICES 

[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  AlcohH  Tsbocce,  wmI  Fireannf 

(Notice  No.  79-11;  Reference:  ATP  O 
1100.1081 

AUTHORITY  TO  EXECUTE  CONSENTS  FIXING 
THE  PERIOD  OF  liMITATIONS  ON  ASSESS- 
MENT OR  COLLECTION  OF  TAX 

Delegation  Order 

1.  Purpose.  This  order  delegates  au- 
thority to  the  Assistant  Director  (Reg- 
ulatory'Enforcement)  to  sign  consents 
fixing  the  period  of  limitations  on  as- 
ses.sment  or  collection  of  tax. 

2.  Cancellation.  Delegation  Order 
No.  30  (corrected).  Authority  to  Ex- 
ecute Consents  Fixing  the  Period  of 
Limitations  on  Assessment  or  Collec- 
tion Under  Provisions  of  the  Revenue 
Code  of  1954,  dated  July  1,  1972.  (37 
FR  15177).  is  canceled. 

3.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972.  and  by  26  CFR 
301.6501(c)-l,  301.6502-1,  and 
301.7701-9.  authority  is  hereby  dele- 
gated to  the  Assistant  Director  (Regu- 
latory Enforcement)  to  sign  consents 
fixing  the  period  of  limitations  on  as- 
sessment or  collection  of  tax  under 
Chapters  51,  52.  and  55.  Title  26  of  the 
United  States  Code. 

4.  Redelegation.  The  authority  dele- 
gated herein  may  be  redelegated  to  re- 
gional regulatory  administrators.  Re- 
gional regulatory  administrators  may 
redelegate  this  authority  to  regional 
Regulatory  Enforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services. 

Effective  date.  This  order  becomes 
effective  on  February  8,  1979. 

Signed:  February  8.  1979. 

John  G.  Krocma, 
Acting  Director. 
[PR  Doc.  79-5261  PUed  2-16-79;  8:45  am] 


SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification  of 
an  American  manufacturer's  desire  to 
contest  the  final  negative  countervail- 
ing duty  determination  with  respect  to 
bicycle  tires  and  tubes  from  Taiwan. 


EFFECTIVE 
1979. 


DATE:     February     20, 


[4810-22-Mj 

Oi%»*mt  Service 

rT.D.  79-601 

BICYCLE  TIKES  AND  TUBES  FROM  TAIWAN 

American  Manufacturer'!  Decire  To  C«ntect 
Counlervaiiing  Duty  Oerermination 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  desire  to  contest 
determination  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  1303. 


FOR  FURTHER  INFORMATION 
CONTACT: 

R.  Theodpre  Hume.  Office  of  the 
Chief  Counsel,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 
Washington,  DC.  20229  (202-566- 
5476). 

SUPPLEMENTARY  INFORMATION: 
On  January  8.  1979,  a  "Final  Counter- 
vailing Duty  Determination"  was  pub- 
lished in  the  Federal  Register  (44  PR 
1815).  In  this  notice  it  was  announced 
that  "it  Is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
ernment of  the  Republic  of  China  on 
the  manufacture/exportation  of  bicy- 
cle tires  and  tubes,  but  that  the  bene- 
fits involve  an  aggregate  amount  con- 
sidered to  be  de  minimis  in  size;  and 
that  therefore  no  tjounty  or  grant  is 
being  paid  or  bestowed,  directly  or  in- 
directly, within  the  meaning  of  section 
303.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  .  .  .'\ 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  January  10, 
fl979,  that  the  Carlisle  Tire  and 
Rubber  Company  of  Carlisle,  Pennsyl- 
vania, an  American  m.anufarturer  of 
the  same  class  or  kind  of  merchandise 
as  that  described  in  the  above  determi- 
nation, desired  to  contest  the  determi- 
nation. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516),  notice  is  hereby  given 
that  an  American  manufacturer  has 
informed  the  Secretary  that  it  desires 
to  contest  the  determination  with  re- 
spect to  bicycle  tires  and  tubes  from 
Taiwan. 

G.  R.  DiCKSRSON, 

Acting  Commissioner 
of  Customs. 

Approved:  February  13, 1979. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
fPR  Doc.  79-5238  Piled  2-16-79;  8:45  ami 
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[T.D.  79-611 

ANHDUMnNG— STKL  WIRE  ROTE  FKOM 
REPUBLIC  OF  KOREA 

Amertean  Momifoctvrer't  De*ire  To  Centett 
Fair  Value  Determination 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  desire  to  contest  a 
determination  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  160. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification  of 
an  American  manufacturer's  desire  to 
contest  a  determination  made  under 
the  Antidumping  Act  of  1921,  as 
amended,  with  respect  to  steel  wire 
rope  from  the  Republic  of  Korea. 

EFFECTIVE  DATE:  February  20, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  Theodore  Hume,  Office  of  the 
Chief  Counsel,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W., 
Washington.  D.C.  20229  (202-566- 
5476). 

SUPPLEMENTARY  INFORMATION: 
On  November  27,  1978  a  "Determina- 
tion of  Sales  at  Not  Less  Than  Fair 
Value"  relating  to  steel  wire  rope  from 
Korea  was  published  in  the  Federal 
Rkistbi  (43  FR  55306).  This  notice 
announced  the  determination  that 
steel  wire  rope  from  Korea  is  not 
being,  nor  is  likely  to  be.  sold  at  less 
than  fair  Talue.  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed ( 19  U.S.C.  160  et  seq. ) 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  December 
19,  1978,  that  the  Broderick  and 
Bascom  Rope  Company  of  St.  Louis. 
Missouri,  an  American  manufacturer 
of  the  same  class  or  kind  of  merchan- 
dise as  that  described  in  the  above  de- 
termination, desired  to  contest  the  de- 
termination. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
<19  U.S.C.  1516),  notice  is  hereby  given 
that  an  American  manufacturer  has 
informed  the  Secretary  that  it  desires 
to  contest  the  determination  with  re- 
spect to  steel  wire  rope  from  Korea. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  February  12,  1979. 

Robert  H.  Mundheim, 
GencroZ  Counsel 
of  the  Treasury. 
IFR  Doc.  79-5239  Filed  2-16-79;  8:45  ami 


[4810-22-M] 


PAPERMAKING  MACHMES  AND  PARTS 
THEREOF  FROM  FINLAND 

Final  Countervoflmg  Duty  Detewiination 

AGENCY:  UJ5.  Customs  Service. 
Treasury  Department. 

-ACTION:  Final  Countervailing  Duty 
Determinati(»i. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
irivestii;ation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
Finland  has  not  given  benefits  consid- 
ered to  be  bounties  or  grants  within 
the  meaning  of  the  Countervailing 
Duty  Law  on  the  manufacture,  pro- 
duction or  exportation  of  papermak- 
ing  machines  and  parts  thereof  from 
Finland. 

EFFECTIVE  DATE:  February  20, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20229,  telephone  (202-666- 
6492). 

SUPPLEMENTARY  INFORMATION: 
On  August  27,  1978,"  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Fkdkral  Rbgistkr 
(43  FR  38657).  That  notice  stated  that 
a  number  of  programs  cited  by  the  pe- 
titioner either  have  not  been  utilized 
or  are  not  applicable  to  Finnish  ex- 
porterg/majiufacturers  of  papermak- 
ing  machines  and  parts  thereof.  Finn- 
ish exporters/manufacturers  of  this 
product  therefore  were  preliminarily 
found  not  to  have  received  benefits 
constituting  the  bestowal  of  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303,  Tariff  Act  of  1930.  as  amend- 
ed (19  U.S.C.  1303)  as  a  result  of  the 
existence  of  these  programs. 

Imports  covered  by  this  investiga- 
tion are  generally  classifiable  under 
items  668.0040  through  668.0700, 
Tariff  Schedules  of  the  United  States 
(TSUS).  In  addition,  certain  parts  cov- 
ered by  this  investigation  may  be  more 
properly  classifiable  under  other  tariff 
provisions  by  reason  of  General  Head- 
note  lO(ij)  of  the  TSUS. 

The  programs  preliminarily  foimd 
not  to  have  been  applicable  to  or  uti- 
lized by  Finnish  exporters/manufac- 
turers of  papermaking  machines  and 
parts  thereof,  are  as  follows:  (1) 
Export  Inflation  Insurance— Under 
the  K-Guarantee  program,  insurance 
can  be  provided  to  manufacturers  of 
exported  items  to  reimburse  the  man- 
ufacturer for  certain  production  cost 
increases   due   to   domestic   inflation 
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during  the  contract  period;  (2)  Export 
financing  provided  by  the  Finnish 
Export  (Credit,  Limited;  (3)  Tax  defer- 
rals provided  under  the  Investment 
Reserve  Fund;  (4)  Low  cost  govern- 
ment loans  to  defray  certain  expenses 
incurred  in  negotiating  for  the  expor- 
tation of  "projects";  and  (5)  A  tax  ex- 
emption for  interest  Income  derived 
through  credits  given  by  suppliers. 

One  program  alleged  by  petitioner 
was  preliminarily  determined  prima 
fade  not  to  constitute  the  bestowal  of 
a  "bounty  or  grant".  This  program  in- 
volved the  rebate  of  the  Finnish  value- 
added  tax  on  export.  The  Department 
of  the  Treasury  has  consistently  held 
that  the  non-excessive  rebate  or  remis- 
sion of  indirect  taxes  directly  related 
to  an  exported  product  does  not  con- 
stitute a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty 
law.  This  position  was  reaffirmed  by 
the  United  States  Supreme  Court  in 
its  decision  in  the  Zenith  case.  (.Zenith 
Radio  Corp.  v.  United  States,  437  J3£. 
443  (1978)).  There  is  no  evidence 
before  the  Department  that  the  Finn- 
ish value-sMlded  tax  rebates  operate  to 
confer  bounties  or  grants  by  way  of 
excessive  rebate  or  remission  on  the 
exportation  of  ps4>ennaking  machin- 
ery or  parts  thereof. 

No  information  has  been^veloped 
since  the  preliminary  determination 
with  respect  to  any  of  the  other  pro- 
grams listed  above  which  would  war- 
rant the  alteration  of  the  preliminary 
conclusions  that  the  programs  were 
not  used  by,  or  are  not  applicable  to 
the  Finnish  papermaklnc  machine 
producers. 

Two  additional  programs  were  also 
considered  and  preliminarily  deter- 
mined on  their  face  not  to  constitute 
the  bestowal  of  a  "bounty  or  grant"  to 
the  Flrmish  papermaking  machinery 
industry. 

The  first  program  involved  the  cre- 
ation of  the  TVW  Paper  Machine  Oy 
by  three  Finnish  papermaking  ma- 
chine manufacturers  to  carry  out  cer- 
tain cooperative  sales  activities.  The 
petition  alleged  this  program  to  be  a 
"bounty  or  grant"  based  on  a  belief 
that  such  cooperative  activities  were 
restricted  to  export  sales,  since  similar 
cooperation  among  companies  for  do- 
mestic sales  was  thought  to  violate 
Finnish  law.  However,  upon  investiga- 
tion It  has  been  determined  that  the 
company  operates  in  both  the  domes- 
tic and  foreign  markets.  Further,  the 
activities  of  the  company  actually 
result  in  additional  selling  costs, 
rather  than  reduce  the  costs  otherwise 
incurred  by  companies  selling  paper- 
making  machinery.  The  company's  ac- 
tivities have  therefore  been  deter- 
mined not  to  constitute  a  bounty  or 
grant  for  the  purposes  of  ttiis  final  de- 
termination. 
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The   second   program   involved    the 
state  ownership  of  one  Finnish  pro- 
ducer of  papermaking  machinery  and 
parts.    Valmet    Oy.    Valmet    Oy    is   a 
state-ov.ned  multiproduct  corporation, 
which  manufactures  a  number  of  capi- 
tal items  in  addition  to  papermaking 
machinery.  In  the  last  ten  years  tlu-re 
have   been   increases   in   the   Firmish 
Goverrmient's  capitalization  of  VMmet 
Oy.  some  directed  specifically  to  its 
papermaking     machinery     operation. 
Tlie  mere  fact  that  a  government  con- 
tributes capital  to  and  owns  the  stock 
of  a  commercial  enterprise,  however,  is 
not  per  se  a  bounty  or  grant.  Futher- 
morc,  there  is  no  evidence  to  indicate 
that  the  equity  position  of  the  Gov- 
ernment of  Finland  in  Valmet  Oy  has 
in  any  way  placed  Valmet  in  a  com- 
mercially more  favorable  position  tlian 
private  papermaking  machine  manu- 
facturers. No  capital  has  been  invested 
to  defray  operating  losses  and  no  loans 
have. ever  been  granted  by  the  Finnisii 
Government     for    papermaking    ma- 
chine   operations.    Therefore,    it    has 
been  determined  that  the  ownership 
of  this  firm  by  the  Finnish  Govern- 
ment,   and    the   government's    invest- 
ments in  it  do  noC  operate  to  confer  a 
"bounty  or  grant"  on  that  company. 

Since  the  preliminary  determina- 
tion, a  review  has  been  conducted  into 
any  other  possible  element  of  prefer- 
ential treatment  or  subsidization  of 
Valmet  Oy's  papermaking  machinery 
operation  by  virtue  of  its  ownership  by 
the  Government  of  Finland.  It  has 
been  determined  that  Valmet  Oy  has 
received  benefits  In  the  form  of  prefer- 
ential interest  rates  on  loans  it  has  re- 
^  cei\  ed  fropi  commercial  banks  when 
those  loans  were  guaranteed  by  the 
Finnish  Government.  It  was  also  de- 
termined that  the  aggregate  amount 
of  benefits  received  by  Valmet  Oy  as  a 
result  of  these  preferential  loans  was 
0.02  percent,  an  .  amoimt  which  is 
cleary  de  minimis. 

Interested  parties  were  invited  to 
submit  relevant  data,  views  or  argu- 
ments in  writing  with  respect  to  the 
preliminary  determination.  On  the 
basis  of  the  information  presented 
above,  it  is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
ernment of  Finland  on  the  manufac- 
ture/exportation of  papermaking  ma- 
chinery and  parts  thereof  but  that  the 
benefits  are  de  minimis.  Therefore  no 
bounty  or  grant  is  being  paid  or  bes- 
'ioWed.  directly  or  indirectly,  within 
me  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  upon  the  manufacture, 
production  or  exportation  of  paper- 
making  machines  and  parts  thereof 
from  Finland. 

This  notice  is  published  pursuant  to 
section  303(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)). 


NOTICES 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2,  1954  and  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar at  they  pertain  to  the  issuance  of 
a  final  countervailing  duty  determina- 
tion by  the  Commissioner  of  Customs, 
are  hereby  waived. 

Robert  H.  Mundheim, 
Crcneral  Counsel 
of  the  Treasury. 
FEBRUARY  12,  1979. 
[FR  Doc.  79-5289  Piled  J-16-79:  8:45  ami 


[4810-25-M]  I 

Office  of  the  (•crwtory 

CONDENSER  PAPER  FROM  FINIANO 

Antidumping;  Withholding  of  Appraisement 
Netico 

AGENCY:  U.S.  Treasury  Department. 

ACrriON:  Withholding  of  Appraise- 
ment. 

SUMMARY:  Tliis  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  sales  of  condenser  paper 
from  Finland  to  the  United  States  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921. 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
mpj-ket  or  to  third  countries.  Appraise- 
ment for  the  purpose  of  determining 
the  proper  duties  applicable  to  entries 
of  this  merchandise  will  be  suspended 
for  fl  months.  Interested  persons  are 
invited  to  comment  on  this  action. 

EFFECTIVE  DATE:  February  20. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  A.  Kuga,  Duty  Assessment  Di- 
vision, U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washing- 
ton, D.C.  20229  (202-566-5492). 

SUPPLMEia(ARY  INFORMATION: 
On  June  27,  1978,  a  petition  in  proper 
form  was  received  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tion.-; (19  CFR  153.26,  153.27).  from 
counsel  on  behalf  of  Crocker  Techni- 
cal Papers,  Inc.,  Kimberly-Clark  Corp., 
and  the  Stevens  Paper  Mill.  Inc.,  the 
sole  domestic  producers  of  the  subject 
merchandise,  alleging  that  condenser 
paper  from  Finland  Is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  i921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  the  "Act"),  On  the  basis  of  this  in- 


formation and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register 
of  August  8,  1978  (43  FR  35137). 

For  purposes  of  this  notice,  the  term 
'condenser  paper"  means  capacitor 
tissue  or  condenser  paper  as  provided 
for  in  item  numbers  252.4000  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
These  numbers  are  referenced  for 
guidance  purposes  and  are  not  intend- 
ed to  limit  the  scope  o  the  Investiga- 
tion. 

Tentative  Determination  of  Sales  At 
Less  Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped In  the  Customs  investigation 
and  for  the  reasons  noted  below,  pur- 
suant to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)).  I  hereby  determine 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase 
price  of  condenser  paper  from  Finland 
is  less  than  the  fair  value,  and  thereby 
the  foreign  market  value,  of  such  or 
similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  100  percent  of  imports  of 
condenser  paper  from  ^Finland  were 
sold  for  export  to  the  United  States  by 
Tervakoski  Oy  ( 'TOY"),  The  investi- 
gation was  therefore  limited  to  sales 
by  TOY. 

b.  Basis  of  Comparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  appears  to 
be  between  the  purchase  price  and 
sales  for  exportation  to  countries 
other  than  the  United  States  of  such 
or  similar  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.,162).  was  used  since  the 
sales  to  the  United  States  on  which 
this  determination  is  based  were  made 
to  unrelated  customers. 

Sales  for  exportation  to  Brazil  were 
used  for  fair  value  purposes,  in  accord- 
ance with  §  153.3.  Customs  Regula- 
tions (19  CFR  153.3).  since  less  than  5 
percent  of  such  or  similar  merchandise 
sold  to  markets  other  than  the  United 
States  was  sold  in  the  home  market. 
This  does  not  provide  a  sufficient  basis 
for  establishing  fair  value. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  sought  con- 
cerning imports,  sales  to  countries 
other  than  the  United  States  and 
home  market  sales  during  the  period 
February  1.  1978.  through  July  31. 
1978. 

c.  Purchase  Price.  For  purposes  of 
this  tentative  determination  of  sales  at 
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less  than  fair  ralue.  purchase  price  has 
been  calculated  on  the  basis  of  the  de- 
livered price  in  the  United  States.  De- 
ductions were  made  for  Finnish  inland 
freight,  ocean  freight  and  insurance, 
brokerage  fee*,  duty,  and  U.S.  inland 
freight. 

d.  Sales  for  Exportation  to  Countries 
Other  Than  the  United  States.  For  pur- 
poses of  this  tentative  determination, 
the  sales  price  for  exportation  to  coun- 
tries other  than  the  United  States  has 
been  calculated  on  the  basis  of  the 
f.o.b.  price  to  an  unrelated  purchaser 
in  Brazil.  Adjustments  were  made  for 
differences  In  packing  costs  and  com- 

ions.  A  dedudtion  was  made  for 
Fiitnish  inland  freight. 

Clam>s  were  made  by  the  manufac- 
turer foi\adjustments  under  §  153.10. 
Customs  Regulations  (19  CFR  153.10). 
for  differences  in  interest  expenses  be- 
tween sales  to  the  United  States  and 
sales  to  Brazil  and  for  warehousing  ex- 
penses incurred  on  sales  to  Brazil,  In- 
sufficient information  was  presented 
to  justify  making  these  adjustments. 

TOY  claimed  an  adjustment  for  dif- 
ferences in  classes  of  purchaser.  It  is 
not  clear  if  this  adjustment  is  being 
claimed  under  §  153.15,  Customs  Regu- 
latTOks  (19  CFR  153.15).  as  a  level  of 
trade  difference  or  under  some  other 
provLsiVn  in  the  Regulations.  From  the 
description  of  the  differences  between 
classes,  it  appears  that  the  difference 
is  based  on  quantities  rather  than 
class  of  purchaser.  The  information 
submitted  thus  far  is  not  sufficient  to 
provide  a  basis  for  making  an  adjust- 
ment of  this  nature. 

A  claim  was  made  by  TOY  for  an  ad- 
ju.stment  under  J  153.11.  Customs  Reg- 
ulations (19  CFR  153.11),  for  differ- 
ences in  merchandise.  Since  the  manu- 
facturer is  unable  to  relate  these  dif- 
ferences to  differences  in  the  cost  of 
manufacture,  no  adjustment  has  been 
made. 

e.  RcstUt  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
is  lower  than  the  price  for  exportation 
to  countries  other  than  the  United 
States.  Comparisons  were  made  on  ap- 
proximately 80  percent  of  the  con- 
denser paper  sold  for  exportation  to 
the  United  States  during  the  period  of 
investigation.  Margins  were  found 
ranging  from  8  to  34  percent  for  these 
sales.  The  weighted  average  margin 
over  all  sales  compared  was  approxi- 
mately 20  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise: 
ment  of  condenser  paper  from  Finland 
in  accordance  with  { 153.48,  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  argumentsT  or  re<iuest  in  writing 
that  the  Secretary  of  the  Treasury 
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afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW..  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  no  later  than  March  7, 
1979.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  to  be  discussed.  These  issues 
may  be  discussed  in  greater  detail  in  a 
written  brief. 

All  written  views  or  arguments 
should  likewise  be  submitted  to  the 
Commissioner  of  Customs  In  ten 
copies  in  time  to  be  received  In  his 
office  no  later  than  March  22,  1979. 
All  persons  submitting  views  or  argu- 
ments should  avoid  re[>etitious  and 
merely  cumulative  material.  Counsel 
for /he  petitioner  and  the  respondent 
are  also  requested  to  serve  aU  written 
submissions  on  aU  other  counsel,  in- 
cluding nonconfidential  summaries  or 
approximated  presentations  of  all  con- 
fidential information. 

This  notice,  which  Is  published  pur- 
suant to  §  153.35(b).  Customs  Regula- 
tions (19  CFR  153.35(b)).  shall  become 
effective  on  February  20.  1979.  It  shall 
cease  to  be  effective  6  months  from 
the  date  of  publication,  unless  previ- 
ously revoked. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

February  IS.  1979. 

(FR  Doc.  79-S2SS  Piled  2-16-79;  8:45  am) 


[4810-22-M] 

CONDENSat  PAPat  FKOM  FIANCE 

Antidumping:  WilMtoldhtg  of  Apftraitemcirt 
HoHt» 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  tentative  de- 
termination that  condenser  paper 
from  PYance  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  Sales  at  less 
than  fair  value  generally  occur  when 
the  price  of  the  merchandise  sold  for 
exportation  to  the  United  States  Is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries.  Appraisement 
for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  nierchandise  will  be  suspended  for 
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6  months.  Interested  persons  are  invit- 
ed to  comment  on  this  action  not  later 
than  March  22.  1979. 

EFFECrriVE  DATE:  February  20. 1979 

FOR  FURTHER  INFORMATION 
CONTACT:    ' 

David  P.  Mueller.  Operations  Offi- 
cer. Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229,  telephone  202- 
566-5492, 

SUPPLEMENTARY  INFORMATION: 
On  June  27,  1978.  a  petition  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26  and  153.27). 
from  counsel  acting  on  behalf  of 
Crocker  Technical  Papers.  Inc..  Kim- 
berly-Clark Corporation,  and  the  Ste- 
vens Paper  Mill,  Inc..  alleging  that 
condenser  paper  from  France  Is  being, 
or  is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"). 

On  the  basis  of  this  Information  and 
subsequent  preliminary  Investigation 
by  the  Customs  Service  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Rbgisteb  of 
August  8.  1978  (43  FR  35138). 

For  purposes  of  this  notice  the  term 
"condenser  paper"  means  capacitor 
tissue  or  condenser  paper  as  provided 
for  in  Item  numbers  252.4000  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Aimotated.  These  num- 
bers are  referenced  for  guidance  pur- 
poses and  are  not  Intended  to  limit  the 
scope  of  the  investigation. 

Tentative  Determination  or  Sales  at 
Less  Than  Fair  Valus 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  .201(b)(1)  of  the  Act  (19 
UJS.C.  160(b)(l)\  I  hereby  determine 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  exporter's 
sales  price  of  condenser  paper  from 
France  Is  less,  or  is  likely  to  be  less, 
than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  simi- 
lar merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  virtually  all  im[>orts  of  con- 
denser paper  from  Prance  were  manu- 
factured by  Papeteries  Bollore  S.A. 
(hereinafter  referred  to  as  Bollore). 
Therefore,  the  investigation  bks  l>een 
limited  to  this  manufacturer/ 

b.  Ba^is  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
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within  the  meaning  of  the  Act.,  the 
proper  basis  of  comparison  appears  to 
be  between  exporter's  sales  price  and 
the  price  to  third  countries  of  such  or 
similar  merchandise.  Exporter's  sales 
price,  as  defined  in  section  204  of  the 
Act  (19  U.S.C.  163)  was  used  since  all 
sales  made  to  the  U.S.  by  Bollore  were 
to  a  wholly  owned  subsidiary  of  the 
manufacturer.  Third  country  price,  as 
defined  in  §  153.3  of  the  Customs  Reg- 
ulations (19  CFR  153.3),  was  used  for 
fair  value  comparison  purposes  as  the 
best  information  available  because  the 
exporter  refused  to  furnish  informa- 
tion concerning  home  market  price,  as 
defined  in  §  153.2  of  the  Customs  Reg- 
ulations (19  CFR  153.2). 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (l9  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States 
during  the  6  month  period  February  1, 
1978  through  July  31,  1978.  The  manu- 
facturer was  also  requested  to  submit 
information  concerning  sales  in 
France  during  the  same  6  month 
period  but  declined. 

c.  Exporter's  Sales  Price.  For  the 
purposes  of  this  tentative  determina- 
tion, the  exporter's  sales  price  has 
been  calculated  on  the  basis  of  prices 
to  unrelated  United  States  customers. 
Adjustments  were  made  for  United 
States  duty,  ocean  freight,  marine  in- 
surance, customs  clearance  charges. 
United  States  inland  freight,  and  ex- 
penses incurred  in  selling  the  mer- 
chandise in  the  United  States. 

d,  TTiirrf  Country  Price.  For  purposes 
of  this  tentative  determination,  the 
prices  of  condenser  paper  sold  by  Bol- 
lore to  customers  in  Italy  have  been 
used  as  the  basis  for  computing  fair 
value.  Information  respecting  the 
prices  charged  to  Bollore's  customers 
in  Italy  were  obtained  from  the  peti- 
tion filed  in  June  27,  1978.  No  adjust- 
ments were  made  to  theee  prices. 

Bollore  has  claimed  that  prices  in 
the  home  market  should  not  be  used 
as  the  basis  of  fair  value  since  there 
are  differences  between  the  condenser 
paper  sold  in  France  and  that  sold  to 
the  United  States.  The  differences 
relate  principally  to  the  respective 
densities  of  the  paper  involved.  On  the 
basis  of  information  currently  availa- 
ble it  appears  that  the  merchandise 
sold  in  France  and  that  sold  to  the 
United  States  are  sufficiently  similar 
to  permit  comparison  for  purposes  of 
the  Act. 

In  lieu  of  furnishing -^the  requested 
information  concerning  home  market 
sales,  Bollore  furnished  information 
concerning  sales  of  condenser  paper  to 
Mexico  which  is  claimed  to  be  identi- 
cal in  physical  characteristics  with 
that  sold  to  the  United  States.  Howev- 
er, section  205  of  the  Act  (19  U.S.C. 
164)  directs  that  in  determining  for- 
eign market  value  the  price  at  which 
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such  or  similar  merchandise  is  sold  in 
the  principal  markets  of  the  country 
from  which  expo$«d  should  be  corisid- 
ered  first.  Only  if  no  sales  of  such  or 
similar  merchandise  are  made  in  the 
home  market  or  the  quantities  of  such 
sales  are  deemed  to  be  insufficient  will 
foreign  market  value  l>e  bases  on 
export  sales  to  third  countries.  Section 
153.31(a)  of  the  Custom  Regulations 
(19  CFR  153.31(a))  states  that  it  an 
adequate  investigation  is  not  permit- 
ted, or  if  any  information  deemed  nec- 
essary is  withheld,  the  Secretary  will 
reach  a  determination  on  the  basis  of 
such  information  as  is  available  to 
him.  In  this  case,  the  information  con- 
cerning home  market  sales  of  condens- 
er paper  in  France  is  deemed  to  be 
necessary.  In  view  of  the  refusal  of  the 
exporter  tojfurnish  this  information, 
information  concerning  sales  of  con- 
'denser  paper  to  Italy,  as  furnished  by 
the  petitioner,  has  been  utilized  in 
reaching  this  tentative  determination. 

e.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  prelimi- 
nary analysis  suggests  that  the  export- 
er's sales  price  appears  to  be  lower 
than  the  unadjusted  third  country 
price  of  such  or  similar  merchandise. 
Comparisons  were  made  on  approxi- 
mately 99  percent  of  the  condenser 
paper  sold  in  the  United  States  by  Bol- 
lore during  the  period  of  investigation. 
Margins  were  tentatively  found  rang- 
ing from  40.7  percent  to  103.3  percent, 
on  100  percent  of  sales  compared.  The 
weighted  average  margin  computed 
over  all  sales  compared  was  77.7  per- 
cent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise*- 
ment  of  condenser  paper  from  Prance 
in  accordance  wi±h  §153.48,  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  Tiews 
or  arguments,  or  request  In  writing 
t^at  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  March  2. 
1979.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
March  22,  1979.  All  persons  submitting 
written  views  or  arguments  should 
avoid  repetitous  and  merely  cumula- 
tive material.  Counsel  for  the  petition- 
er and  respondent  are  requested  to 
serve  all  written  submissions  on  all 
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other  counsel  and  to  file  their  submis- 
sions with  the  Commissioner  of  Cus- 
toms in  10  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b),  (Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  on  February  20,  1979.  It  shall 
cease  to  be  effective  at  the  expiration 
of  6  months  from  the  date  of  this  pub- 
lication, unless  previously  revoked. 

Robert  H.  Munbheim, 
General  Counsel 
of  the  Treasury. 

February  9.  1979. 

[PR  Doc.  79-5257  PUed  3-16-79:  8:45  am] 


[4810-40-M] 

[Department  (Circular  Public  Debt  Series- 
No.  4-79) 

TREASURY  NOTES  OF  FEBRUARY  28,  1981; 
SERKS  Q-1981 

February  14. 1979. 

1.  Invitation  for  Tensers 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,480,- 
000,000  of  the  United  States  securities, 
designated  Treasury  Notes  of  Febru- 
ary 28,  1981,  Series  Q-1981  (CUSIP 
No.  912827  JL  7).  The  securities  will  be 
sold  at  auction  with  bidding,  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
change for  maturing  Treasury  securi- 
ties. Additional  amounts  of  the  new  se- 
curities may  also  be  issued  at  the  aver- 
age price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities,  to  the  extent 
that  the  aggregate  amount  of  tenders 
for  such  accounts  exceeds  the  aggre- 
gate amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated 
February  28,  1979,  and  will  bear  inter- 
est from  that  date,  payable  on  a  semi- 
annual basis  on  August  31,  1979;  Feb- 
ruary 29  and  August  31,^1980;  and  Feb- 
ruary 28,  1981.  They  will  mature  Feb- 
ruary 28,  1981,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.  2.  The  income  derived  from  the 
securities  Is  subject  to  all  taxes  Im- 
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posed  under  the  Internal  Revenue 
Code  of  1954.  The  securities  are  sub- 
ject to  estate.  Inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are -exempt  from  all  tax- 
ation now  or  hereafter  Imposed  on  the 
principal  or  interest  thereof  by  any 
State,  any  ipossession  of  the  United 
States,  or  any  local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will 
be  is.sued  in  denominations  of  $5,000, 
$10,000.  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book -entry  se- 
curitie.s,  and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Etepartment  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general*  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  Issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Wednes- 
day. February  21,  1979.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  If  postmarked  no 
later  than  Tuesday,  February  20, /l»79. 

3.2.  Each  tender  must  slate  th^ace 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  In  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  eastablished  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 
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.4.  Commerical  banks,  which  for 
t)iis  purpose  are  defined  as  banks  ac- 
jpting  demand  dertosits.  and  primary 
lealers.  which  for  this  purpose  are  de- 
'  fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  In 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit » for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  Instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(In  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  o^;  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  In  full,  and 
then  competitive  tenders  will  l>e  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  Successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vfc  of  one  per^^' 
cent  Increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  disco'ont 
limit  of  99.500.  That  rate  of  Interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred.  e.g..  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
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noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  In 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  wiD  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders.  y 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied If  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  Che  Secretary  considers 
it  is  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  February  28.  1979. 
at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  wherever  the  tender  was  submit- 
ted. Payment  must  be  in  cash;  In  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  Insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Monday,  February  26,  1979,  if 
the  check  is  drawn  on  a  bank  In  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submflted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Friday.  February  23,  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  reques#d  If  the  appropriat'?  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  Identification  number)  is 
not  furnished.  When  pajmaent  is  made 
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in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amovuit  of  securities  presented  and 
the  amount  payable  on  the  securities 
aUottMi. 

6.2.  .in  every  case  .where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  .of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appeared  in  the  registrations 
or  assignments  of  the  securities  sur- 
rendered. When  the  new  securities  are 
to  be  registered  in  names  and  forms 
different  from  those  in  the  inscrip- 
tions or  assignments  of  the  securities 
presented,  the  assignment  sliould  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  asssign-' 
ment  should  be  to  "The  Secretary  of 
the  Treasiu"y  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
availi^ble,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  GF3JERAL  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
te.iders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 


NOTICES 

delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
ierning  the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

SUPPLEMENTASY  StATKMKNT 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. -N 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  79-5219  Filed  2-16-79:  8:45  am] 


[832(M)1-M] 

VETERANS  ADMINISTRATION 

REPlACEMfNT  MEDICAL  CENTER,  BALTIMORE, 
MD. 

Availability  of  Draft  Environmental  Impoct 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement  for  the  Veterans 
Administration  Replacement  Medical 
Center,  Baltimore,  Maryland,"  dated 
February  1979,  has  been  prepared  as 
required  by  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  preferred  location  of  the  Medi- 
cal Center  is  on  a  2.8  acre  block  in 
downtown  Baltimore  near  the  Univer- 
sity of  Maryland  Hospital.  The  Medi- 
cal Center  will  have  400  hospital  beds 
and  the  necessary  outpatient  and  sup- 
port functions.  The  facility  wHl  re- 
place the  outmoded  Veterans  Adminis- 
tration Medical  Center  at  Fort 
Howard. 

The  Draft  Statement  discusses  the 
environmental  impact  of  the  Replace- 
ment Medical  Center  for  the  preferred 
alternative  and  discussion  of  the  other 
viable  alternatives  including  "No 
Action".  The  document  is  being  placed 
for  public  examination  in  the  Veterans 
Administration  office  in  Washington, 
D.C.  Persons  wishing  to  examine  a 
copy  of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler,  Di- 
rector, Environmental  Affairs  Office 
(66),  Room  950^  Veterans  Administra- 
tion, 1425  K  Street,  NW.,  Washington, 
DC  20420  (202-389-2526). 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to: 

Director,  Environmental  Affairs  Office 
(66),  Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420. 

Dated:  February  13, 1979. 


By  direction  of  the  Administrator. 

Maury  8.  Craixb,  Jr.. 
Assistant  Deputy  Administrator 
for     Financial     Management 
mnd  Construction. 

[FR  Doc.  79-5307  FUm)  2-10-79;  «:4»  am) 

[7035-01-M] 

INTERSTATE  COMMERCE 
I  COMMISSION 

PetMANENT  AUTHORITY  AIVUCATIONS 

(Decisions  Volume  No.  Ill 
Dedtion-Notk* 
Decided:  February  2,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  March  22,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid- 
ered as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestaiTt  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
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Mendota  over  U.S.   Hwy   34   to  U.S.      Representative:    David    F.    Eshelman      30,  serving  no  Intermediate  points  and 
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which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively -a^^eptable  restrictive 
amendments  to  theservice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  United  States  Code,  and  the  Com- 
mission's regulations.  Except  ^here 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  er  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  [formerly  section  210  of 
the  Interstate  Commerce  Actl. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  March  22, 
1979  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 


complying      applicant      shall      stand 
denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Elaton.  and 
Liberman. 

H.  O.  Homme.  Jr.. 
Secretary. 

MC  1846  (Sub-13F),  filed  November 
13,  1978.  Applicant:  W.  D.  KIBLER 
TRUCKING  COMPANY,  a  corpora- 
tion. 60  South  State  Avenue,  Indianap- 
olis, IN  46201.  Representative:  Donald 
W.  Smith,  P.O.  Box  40659,  Indianapo- 
lis. IN  46240.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  dry  com  and  soy- 
bean products,  (except  commodities  in 
bulk),  from  the  facilities  of  A.  E. 
Staley  Manufacturing  Co.,  at  Decatur, 
IL,  to  Indianapolis,  IN,  under  continu- 
ing contract(s)  with  A.  E.  Staley  Man- 
ufacturing Co.,  of  Decatur,  IL.  (Hear- 
ing site:  Chicago,  IL.) 

MC  5227  (Sub-45F),  filed  November 
20,  197'8.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201, 
Mead,  NE  68041.  Representative: 
Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  agricultural 
machinery,  and  materials  and  supplies 
used  in  the  distribution  and  sale  of  ag- 
ricultural machinery,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Deweze  Manufacturing.  Inc.,  at  or 
near  Harper,  KS,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  In 
the  manufacture,  distribution,  and 
sale  of  the  commodities  in  (1)  above, 
(except  commodities  In  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Deweze 
Manufacturing,  Inc.,  at  or  near 
Harper,  KS.  (Hearing  site:  Wichita, 
KS,  or  Lincoln,  NE.) 

MC  11207  (Sub-462F).  filed  Novem- 
ber 22,  1978.  Applicant:  DEATON, 
INC.,  a  Delaware  corp>oratIon,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  f orelgm  com- 
merce, over  Irregular  routes,  trans- 
porting lumber,  and  wood  products, 
( 1 )  between  points  in  AL,  AR,  GA,  LA. 
MS.  NC.  OK.  SC.  TN,  and  TX,  and  (2) 
between  ixiints  in  the  states  named  in 
(1)  above,  onthe  one  hand,  and,  on 
the  other,  poifits  In  FL,  LA,  IL,  IN,  KS. 
KY,  MD,  MI,  MN,  MO.  NE.  NY.  OH, 
PA.  VA,  WI.  and  WV.  (Hearing  site: 
Birmingham,  AL,  or  Washington,  DC.) 

MC  15975  (Sub-12F),  filed  December 
20,  1978.  Applicant:  BUSKE  LINES. 
INC.,  123  W.  Tyler  Avenue.,  Litchfield, 


IL  62056.  Representative:  Howard 
Buske  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  containers,  container  ends, 
and  container  closures,  and  (2)  materi- 
als, equipment,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
cobimoditles  In  bulk),  between  points 
In  the  United  States  (except  AK  and 
HI).  (Hearing  site:  St.  Louis.  MI.  or 
Springfield.  IL.) 

Note.— Dual  operations  are  involved. 

MC  18121  (Sub-22F),  filed  November 
20,  1978.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  719,  Milwaukee. 
WI  53201.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al valu6,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunoditles  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chicago  and  Effingham,  IL. 
over  U.S.  Hwy  45,  (2)  between  Chicago 
and  Oliver,  IL,  over  IL  Hwy  1,  (3)  be- 
tween Chicago  and  Springfield,  IL, 
over  Interstate  Hwy  55,  (4)  between 
Chicago  and  Troy  Grove,  IL,  from 
Chicago,  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  6,  then  over  UJS. 
Hwy  6  to  junction  U.S.  Hwy  52  at  or 
near  Joliet,  IL,  then  over  U.S.  Hwy  52 
to  Troy  Grove,  and  return  over  the 
same  route,  (5)  between  Chicago  and 
Harvel,  IL,  from  Chicago  over  U.S. 
Hwy  45  to  junction  IL  Hwy  54  at  or 
near  Onarga.  IL,  then  over  IL  Hwy  54 
to  junction  IL  Hwy  48,  then  over  IL 
Hwy  48  to  Harvel.  and  return  over  the 
same  route.  (6)  between  Chicago  and 
Eureka.  IL,  from  Chicago,  over  Inter- 
state Hwy  55  to  junction  U.S.  Hwy  24 
at  or  near  Chenoa,  IL,  then  over  U.S. 
Hwy  24  to  Eureka,  and  return  over  the 
same  route,  (7)  between  Lincoln  and 
Mattoon.  IL.  over  IL  Hwy  121.  (8)  be- 
tween Bloomington  and  Danville,  IL. 
over  U.S.  Hwy  150,  (9)  between  New 
Berlin  and  Scotland,  IL.  over  U.S.  Hwy 
36,  (10)  between  Mason  City  and  Paris, 
IL,  from  Mason  City  over  IL  Hwy  10  to 
junction  IL  Hwy  29,  then  over  IL  Hwy 
29  to  junction  IL  Hwy  16  near  Pana. 
IL,  then  over  IL  Hwy  16  to  Paris,  and 
return  over  the  same  route,  (11)  be- 
tween Rochelle  and  Centralia.  IL.  over 
U.S.  Hwy  51,  (12)  between  Blooming- 
ton  and  Cheneyville,  ILr  over  IL  Hwy 
9,  (13)  between  Chenoa  and  Sheldon. 
IL,  over  U.S.  Hwy  24.  (14)  between 
Chicago  and  Mendota,  IL.  over  U.S. 
Hwy  34,  (15)  between  Joliet  and  La- 
Salle.  IL.  over  U.S.  Hwy  6,  (16)  be- 
tween  Mendota  and  Peru.   IL.   from 
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Mendota  over  U.S.  Hwy  34  to  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
Peru,  and  return  over  the  same  route, 
(17)  between  Kansas  and  L'Erable,  XL. 
from  Kansas  over  XL  Hwy  49  to  junc- 
tiQp  U.S;  Hwy  52  near  L'Erable,  then 
over  U.S.  Hwy  52  to  L'Erable,  and 
return  over  the  same  route,  (18)  be- 
tween Mclican  and  Danville,  XL,  over 
U.S.  Hwy  136,  (19)  between  Sherburn- 
vlUe  and  Wenona,  XLi,  over  XL  Hwy  17, 
(20)  between  Benson  and  Iroquois,  IL, 
from  Benson  over  IL  Hwy  116  to  junc- 
tion U.S.  Hwy  52,  then  over  U.S.  Hwy 
52  to  Xroquois,  and  return  over  the 
same  route,  (21)  between  Yorkville 
and  Decatur,  IL,  over  IL  Hwy  47,  (22) 
between  Pana  and  Effingham,  XL, 
from  Pana  over  IL  Hwy  16  to  junction 
IL  Hwy  128,  then  over  IL  Hwy  128  to 
junction  IL  Hwy  33,  then  over  IL  Hwy 
33  to  Effingham,  and  return  over  the 
same  route,  (23)  between  Effingham. 
IL,  and  junction  Interstate  Hwy  64 
and  Interstate  "Hwy  57  near  Mt. 
Vernon.  11^,  from  Effingham,  over  U.S. 
Hwy  40  to  junction  Interstate  Hwy  57 
near  Effingham,  then  over  Interstate 
Hwy  57  to  junction  Interstate  Hwy  64 
near  Mt.  Vernon,  and  return  over  the 
same  route,  (24)  between  Vandalia,  IL, 
and  junction  Interstate  Hwy  70  and 
Interstate  Hwy  57  near  Effingham,  IL, 
from  Vandalia  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  70  near  Van- 
dalia, then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  57  near  Ef- 
fingham, and  return  over  the  same 
route,  and  (25)  between  Sandoval  and 
Salem,  lla,  over  U.S.  Hwy  50;  serving 
all  intermediate  points  in  routes  (1) 
through  (25)  and  serving  in  connection 
with  those  routes,  all  points  in  Cham- 
paign, Christian,  Coles,  DeWitt,  Doug- 
las, Edgar,  Effingham,  Fayette,  Ford, 
Grundy,  Xroquois,  Jefferson.  Kanka- 
kee, Kendall.  LiaSalle,  XJvingston, 
Liogan,  Macon,  Marion,  McLean, 
Menard,  Moultrie,  I*iatt,  Sangamon, 
Shelby,  Vermillion,  Will,  and  Wood- 
ford Counties,  n^,  as  off-route  points. 
(Hearing  site:  Milwaukee.  WI,  or  Chi- 
cago, Hi.) 

MC  20916  (Sub-34P),  filed  November 
14.  1978.  Applicant:  JOHN  T.  SISK, 
Rt.  2,  Box  182-B,  Culpeper,  VA  22701. 
Representative:  Prank  B.  Hand,  Jr., 
P.O.  Drawer  C,  Berryville,  VA  22611. 
To  operate  as  a  common  carrier,  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting precast  concrete  and  precast 
concrete  prodiicts,  from  point  In  DE. 
GA.  FL,  IN,  KY,  MD.  NJ.  NY,  NC, 
OH,  PA,  SC,  WV,  and  DC.  to  Midland. 
VA.  (Hearing  site:  Richmond.  VA.  or 
Wastt^ngton.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  31389  (Sub-266P).  filed  January 
6.  1979.  Applicant:  McL£AN  TRUCK- 
ING COMPANY,  a  Corporation  P.O. 
Box   213.  Winston-Salem,  NC  27102. 
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Representative:  David  F.  Eshelman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unsual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conimission.  commodities  in 
bulk,  and  those  requiring  'special 
equipment),  (1)  between  Brownsville 
and  Victoria,  TX,  over  U.S.  Hwy  77,  (2) 
between  Corpus  Christi  and  San  Anto- 
nio, TX,  from  Corpus  Christi  over  TX 
Hwy  358  to  junction  Interstate  Hwy 
37.  then  over  Interstate  Hwy  3*7  to 
junction  TX  Hwy  9.  then  over  TX 
Hwy  9  t6  junction  U.S.  Hwy  281.  then 
"over  U.S.  Hwy  281  to  San  Antonio,  and 
return  over  the  same  route,  (3)  be- 
tween Corpus  Christi  and  Houston, 
TX,  from  Corpus  Christi  over  U.S. 
Hwy  181  to  junctiba  TX  Hwy  361, 
then  over  TX  HWy  361  to  junction  TX 
Hwy  35.  then  over  TX  Hwy  35  to 
Houston,  and  return  over  the  same 
route.  (4)  between  Corpu.s  Chrisit  and 
Sinton.  TX.  over  U.S.  Hwy  181.  (5)  be- 
tween Victoria  and  Houston,  TX.  over 
U.S.  Hwy  59.  (6)  between  Victoria  and 
Waco.  TX,  over  U.S.  Hwy  77,  (7)  be- 
tween Brownsville  and  McAllen,  TX, 
from  Brownsville  over  U.S.  Hwy  281  to 
junction  TX  Hwy  336,  then  over  TX 
Hwy  336  to  McAllen.  and  return  over 
the  same  route.  (8)  between  junction 
U.S.  Hwys  281  and  83,  near  McAllen, 
TX.  and  junction  TX  Hwy  9  and  U.S: 
Hwy  281.  near  Three  Rivers.  TX,  over 
U.S.  Hwy  281,  (9)  between  Harlingen 
and  Laredo.  TX,  over  U.S.  Hwy  83. 
(10)  between  Xjaredo  and  Victoria,  TX, 
over  U.S.  Hwy  59,  (11)  between  Laredo 
and  Waco,  TX,  over  U.S.  Hwy  81,  (12) 
between  Waco  and  Dallas,  TX,  from 
Waco  over  Interstate  Hwy  35  to  junc- 
tion Interstate  Hwy  35E.  then  over  In- 
terstate Hwy  35E  to  Dallas,  and  return 
over  the  same  route,  (13)  between 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  77.  and  Dallas,  TX.  over  U.S. 
Hwy  77.  (14)  between  San  Antonio  and 
Del  Rio,  TX.  over  U.S.  Hwy  90.  (15) 
between  jifnction  Interstate  Hwy  35 
and  U.S.  Hwy  83,  and  Del  Rio.  TX, 
from  junction  Interstate  Hwy  35  and 
U.S.  Hwy  83  over  U.S.  Hwy  83  to  junc- 
tion U.S.  Hwy  277.  at  Carrizo  Springs, 
then  over  U.S.  Hwy  277  to  Del  Rio, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points  in  routes 
(1)  through  (15)  above,  and  serving 
those  points  in  TX  on  and  south  of  a 
line  begiruiing  at  the  TX-LA  State  line 
and  extending  along  Interstate  Hwy 
10  to  junction  U.S.  Hwy  90.  then  along 
U.S.  Hwy  90  to  the  international 
boundary  line  between  the  United 
States  and  the  Republic  of  Mexico 
near  Del  Rio.  TX.  as  off -route  points 
in  connection  with  the  above-described 
routed.  (16)  between  Dallas,  TX  and 
Little  Rock.  AR,  over  Interstate  Hwy 


30.  serving  no  Intermediate  points  and 
seirving  Malvern.  AR,  for  the  purpose 
of  joinder  only.  (17)  between  junction 
Interstate  Hwys  35E  and  35W  at  or 
near  Hillsboro,  TX,  and  Junction  In- 
terstate Hwys  35E  and  35W  near 
Denton,  TX,  over  Interstate  Hwy  35W, 
serving  Fort  Worth,  TX,  as  an  inter- 
mediate point,  (18)  between  Dallas, 
TX.  and  St.  Louis,  MO,  from  Dallas 
over  U.S.  Hwy  75  to  Junction  U.S.  Hwy 
69  at  or  near  Atoka,  OK,  then  over 
U.S.  Hwy  69  to  junction  Interstate 
Hwy  44,  then  over  Interstate  Hwy  44 
to^t.  Louis,  MO  and  return  over  the 
same  route,  serving  McAlester.  OK  as 
an  intermediate  point  and  serving  the 
junction  of  U.S.  Hwys  75  and  69  for 
the  purpose  of  joinder  only,  (19)  be- 
tween junction  U.S,  Hwys  75  and  69, 
near  Atoka,  OK,  and  Kansas  City, 
MO,  from  junction  U.S.  Hwys  75  and 
69,  over  U.S.  Hwy  75  to  junction  Inter- 
state Hwy  44,  then  over  Interstate 
Hwy  44  to  Junction  U.S.  Hwy  169,  then 
ov^r  U.S.  Hwy  169  to  Kansas  City,  and 
return  over  the  same  route,  serving 
the  intermediate  point  of  Tulsa,  OK,  ,. 
(20)  between  Oklahoma  City,  OK,  and  ^y 
Little  Rock,  AR,  over  Interstate  Hwy 
40,  serving  the  intermediate  points  of 
Heru-yetta  and  Checotah,  OK  for  pur- 
poses of  joinder  only,  (21)  between 
junction  Interstate  Hwy  40  and  U.S. 
Hwy  270,  and  Junction  U.S.  Hwy  270 
and  Interstate  Hwy  30,  near  Malvern, 
AR,  over  U.S.  Hwy  270,  serving  the  in- 
termediate points  of  McAlester,  OK 
and  Hot  Springs.  AR.  and  serving 
Junction  of  U.S.  Hwy  270  and  Inter- 
state Hwy  30.  near  Malvern,  for  pur- 
poses of  joinder  only.  (22)  between 
Dallas  and  Denton.  TX,  over  Inter- 
state Hwy  35E.  serving  no  intermedi- 
ate points,  (23)  between  junction  In- 
terstate Hwys  35E  and  35W  at  or  near 
Denton.  TX.  and  Oklahoma  City.  OK. 
over  Interstate  Hwy  35,  serving  no  in- 
termediate points.  (24)  t>etween  Okla- 
homa City.  OK.  and  Kansas  City,  MO, 
over  Interstate  Hwy  35,  serving  the  in- 
termediate point  of  Wichita.  KS,  and 
serving  Topeka,  KS,  as  an  off-route 
point,  (25)  between  Oklahoma  City, 
OK,  and  junction  Interstate  Hwy  44 
and  U.S.  Hwy  69,  over  Interstate  Hwy 
44,  serving  Tulsa,  OK,  as  an  intermedi- 
ate point,  (26)  between  Tulsa,  OK,  and 
junction  of  the  Muskogee  Ttunpike 
and  Interstate  Hwy  40,  over  the  Mus- 
kogee Turnpike,  serving  no  intermedi- 
ate points  and  serving  the  junction  of 
the  Muskogee  Turnpike  and  Interstate 
Hwy  44  for  purposes  of  joinder  only, 
(27)  between  Little  Rock.  AR,  and 
Kansas  City.  MO,  from  Little  Rock 
over  U.S.  Hwy  65  to  Springfield,  MO, 
then  over  Interstate  Hwy  44  to  Junc- 
tion MO  Hwy  13,  then  over  MO  Hwy 
13  to  junction  MO  Hwy  7,  then  over 
MO  Hwy  7  to  junction  U.S.  Hwy  71, 
then  over  U.S.  Hwy  71  to  Kansas  City, 
and  return  over  the  same  route,  serv- 
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ing  no  intermediate  points,  and  (28) 
between  Kansas  City,  MO  and  Miime- 
apolis,  MN,  over  Interstate  Hwy  35,'' 
serving  no  intermediate  points.  (Hear- 
ing site:  Dallas.  TX) 

MC  31389  (Sub-268F).  fUed  January 
5.  1979.  Applicant-  McLEAN  TRUCK- 
ING COMPANY,  a  Corporation,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Representative:  David  P.  Eshelman 
(same  address  as  applicant).  To  oper- 
ate as  a  comTnon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Grand  Junction 
and  Middleton.  TN,  as  off -route  points 
in  connection  with  (^Trier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or  Wash- 
ington, E)C.) 

MC  42011  (Sub-42F),  fUed  June  17, 
1978,  (REPUBUCATION)  previously 
noticed  in  the  Federal  Register  of 
August  .22,  1978.  Applicant:  D.  Q. 
WISE  &  CO.,  INC.,  P.O.  Box  15125, 
Tulsa,  OK  74115.  Representative: 
James  W,  Hightower.  136  Wyrmewood 
Professional  Bldg.,  Dallas,  TX  75224. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting clay  pipe,,  plastic  pipe,  and  fit- 
tings; filters;  and  pollution  equipment, 
from  the  facilities  of  Can  Tex  Indus- 
tries, at  or  near  Mineral  Wells,  TX,  to 
points  in  the  United  States  (except 
AL,  AK.  PL,  GA.  SC,  and  HI).  (Hear- 
ing site:  Dallas.  TX.) 

Note.— This  republication  clarifies  the 
commodity  description. 

MC  47583  (Sub-78F),  filed  December  ' 
14,  1978.  Applicant:  TOLLIE 
PREXGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence,  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  insu- 
lation products  and  materials,  and 
flexible  air  ducts,  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1) 
alK>ve,  (except  commodities  in  bulk), 
between  the  facilities  of  CertainTeed 
Products  corporation  at  or  near  Chow- 
chilla,  CA.  on  the  one  hand.  and.  on 
the  other,  point  in  the  United  States 
(except  AK.  CA,  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

MC  51146  (Sub-663P),  filed  Novem- 
ber 21,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WX  54306.  Representative: 
Neil  A.  DuJardln  (same  address  as  ap- 
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plicant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  Holyoke, 
MA,  to  points  in  IL,  restricted  to  the 
transportation  of  traffic  moving  on 
bills  of  lading  of  freight  forwarders 
under  Title  49.  Subtitle  IV.  U.S.  Code. 
(Hearing  site:  Chicago,  IL.) 

MC  59263  (Sub-5F).  fUed  December 
14.  1978.  Applicant:  HILL'S  TRUCK 
LINE.  INC.,  2300  WUco  Blvd.,  Wilson, 
NC  27893.  Representative:  Robert  B. 
Einhom,  3220  P.S.P.S.  BuUdlng,  12 
South  12th  Street.  Philadelphia.  PA 
19107.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregrular 
routes,  transporting  gypsum,  building 
materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of 
gypsum  and  building  materials, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or 
near  Quakertown,  PA,  on  the  one 
h^d,  and,  on  the  other,  points  in  DE, 
GA.  MD.  NC.  SC.  TN.  VA,  WV.  NJ, 
NY,  and  DC.  and  (2)  l>etween  the  facil- 
ities of  Georgia-Pacific  CorpKjratlon.  at 
or  near  Wilmington,  DE.  on  the  one 
hand.  and.  on  the  other,  points  in  MD, 
NC.  PA.  SC.  rs.  VA.  WV.  NJ.  NY.  and 
DC.  (Hearing  site:  Washington.  DC,  or 
Philadelphia,  PA.) 

MC  63387  (Sub-8P).  fUed  November 
17.  1978.  Applicant:  STANLEY  STAN- 
LEY, d.b.a.  ACME  EXPRESS,  607  Fre- 
linghuysen  Ave.,  Newark.  NJ  07114. 
Representative:  Thomas  P.  X.  Foley, 
State  Highway  34,  Colts  Neck,  NJ 
07722.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  (1)  steel  bars,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  steel  bars,  between  the 
facilities  of  Wyckoff  Steel  Division  of 
Ampco-Pittsburgh  Corporation,  at 
Newark,  NJ.  on  the  one  hand.  and.  on 
the  other,  points  In  CT,  MD.  NY.  and 
PA.  (Hearing  site:  Newark.  NJ,  or  New 
York.  NY.) 

MC  63417  (Sub-182F).  fUed  Novem- 
ber 17,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INC.,  P.O. 
Box  13447.  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain,  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  comment,  over 
irregrular  routes,  transpori^ing  iron 
cans,  steel  cans,  and  can  ends,  from 
Plymouth.  IN,  to  Atlanta,  GA.  (Hear- 
ing site:  Roanoke,  VA,  or  Winston- 
Salem.  NC.) 
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MC  71296  (Sub-2P).  fUed  November 
14.  1978.  Applicant:  PORT  TRANS- 
PORTATION «fe  servic:e  CO..  inc. 
1600  Janesville  Avenue.  Fort  Atkinson. 
WI  53538.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign'  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and  ^ 
those  requiring  special  equipment).  (1) 
between  Stoughton.  WI.  and  Rock- 
ford.  IL.  over  U.S.  Hwy  51,  serving  no 
intermediate  points;  (2)  l^tween 
Albion.  WI,  and  Rockford,  IL:  from 
Albion  over  Interstate  Hwy  90  to  Junc- 
tion U.S.  Hwy  20,  then  over  U.S.  Hwy  ^ 
20  to  Rockford.  and  return  over  the 
same  route,  serving  no  lntermedlat««. 
points;  and  (3)  between  Fort  Atkinson  \ 
and  Janesville.  WI,  over  WI  Hwy  26. 
serving  no  intermediate  points:  re- 
stricted in  (1),  (2).  and  (3)  above  to  the 
transportation  of  traffic  received  from 
or  delivered  to  cotuig{jtlng  carriers  at 
Rockford,  IL.  (Hearli^site:  Milwau- 
kee, WI,  or  Chicago,  IL.) 

MC  93186  (Sub-5F).  fUed  November 
14.  1978.  Applic£int:  EUDELL  WATTS, 
III,  WATTS  TRANSFER  COMPANY. 
825  First  Avenue.  Rock  Island,  IL 
61201.  Representative:  Daniel  C.  Sulli- 
van. 10  South  LaSalle  Street.  Suite 
1600.  Chicago.  IL  60603.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  In  by  dlstri^ 
utors  of  warehouse  and  factory  stor- 
age systems,  between  points  in  MI. 
MN.  IN.  lA,  Hi,  WI,  and  NE,  under 
continuing  contracts )  with  Storage 
Systems,  Inc.,  of  Davenport.  lA.  (Heu*- 
ing  site:  Chicago,  IL.) 

MC  96607  (Sub-12F),  fUed  November 
17,  1978.  Applicant:  RUCKER 
BROTHERS  TRUCJKING,  INC.,  1820 
Stewart  Street  East,  Tacoma.  WA 
98421.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  transi>orting  precut 
and  prefabricated  buildings,  between 
points  In  WA,  OR,  ID,  and  MT.  (Hear- 
ing site:  Seattle,  WA.) 

MC  98952  (Sub-60F).  fUed  December 
22.  1978.  Applicant:  GENERAL 
TRANSFER  COMPANY,  a  Corpora- 
tion, 2880  North  Woodford  Street.  De- 
catur. IL  62526.  Representative:  Paul 
E.  Stelnhour.  918  East  Capitol  Avenue. 
Springfield.  IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery (except  in  bulk),  in  vehicles 
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equipped  with  mechanical  refrigera- 
tion equipment,  from  the  facilities  of 
E.  J.  Brach  and  Sons,  at  or  near  Chica- 
go, IL,  to  points  in  MO,  restricted  to 
the  transportation  of  traffic  origrinat- 
ing  at  the  named  origin  facilities  and 
destined  to  the  Indicated  destinations. 
(Hearing  site:  Springfield  or  Chicago, 
IL.) 

MC  99938  (Sub-6P),  filed  January  10. 
1979.  Applicant:  VAN'S  AUTO  &  AIR 
EXPRESS,  INC.,  C.P.O.'  Box  609, 
Kingston,  NY  12401.  Representative: 
Bruce  J.  Robblns,  118-21  Queens 
Blvd.,  Forest  Hills,  NY  11375.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  coiftmodltles 
In  bulk,  and  those  requiring  special 
equipment),  between  Stewart  Airport, 
at  or  near  Newburgh,  NY,  and  New 
York,  NY,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  Condition:  Is- 
suance of  a  certificate  of  public  con- 
venience and  necessity  is  subject  to 
either  (a)  the  coincidental  cancella- 
tion, at  applicant's  written  request,  of 
the  outstanding  certificates  of  regis- 
tration in  MC-99938  (Sub-Nos.  1.  2, 
and  3),  or  (b)  the  successful  conversion 
of  those  certificates  of  registration  to 
certiflcates  of  public  convenience  and 
necessity  via  appropriate  applications. 
(Hearing  site:  Ne^  York.  NY.) 

MC  103051  (Sub-464P),  filed  Novem- 
ber 28,  1978.  Applicant:  FLi^ET 
TRANSPORT  COMPANY,  ^INC.  a 
GA  Corporation,  934-44th  Avenue,  N. 
Nashville,  TN  37209.  Representative: 
Ruaeell  E.  Stone.  P.O.  Box  90408, 
Nashville,  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Liquid  sodium  aluminate,  in  bulk,  in 
tank  vehicles,  from  Kings  Creek,  SC, 
to  Relgelwood,  NC:  and  (2)  caustic 
soda,  in  bulk,  in  tank  vehicles,  from 
Acme,  NC,  to  Kings  Creek.  SC.  (Hear- 
ing site:  Nashville,  TN.  or  Atlanta, 
GA.) 

NoTK.— Dual  operations  may  be  Involved. 

MC  103051  (Sub-465F),  filed  Decem- 
ber 4,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  a 
GA  Corporation,  934-44th  Avenue.  N. 
Naghville,  TN  37209.  Representative: 
-i^us^ll  E.  Stone,  P.O.  Box  90408. 
Nashville.  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  choline 
chloride,  in  bulk,  in  tank  vehicles, 
from  Bowersville.  GA,  to  points  in  AL, 
AR,  FL.  GA.  LA,  MD,  MS,  NC,  SC,  TN. 
TX.  and  VA.  (Hearing  site:  Nashville, 
TN.  or  Atlanta.  GA.) 
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Note.— Dual  operations  may  be  involved. 

MC  103993  (Sub-946F),  filed  Decem- 
ber 15.  1978.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West.  Elkhart,  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Merco 
Manufacturing,  Inc.,  at  Dallas,  TX,  to 
points  in  MO.  IL,  OK.  KS.  TN.  KY. 
LA,  AL,  MS,  GA,  FL,  AR,  and  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  104421  (Sub-28F).  filed  Novem- 
ber 24.  1978.  Applicant:  ECONO- 
LINES.  INC..  a  KS  Corporation.  P.O. 
Box  623  D.T.S.  Omaha.  NE  68101. 
Representative:  Roger  W.  Norris 
(same  address  as  applicant).  To  oper- 
ate as  a  co7nmon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, ovgr  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  Unusual  value,  classes  A  and 
B  explosives,  househould  gbods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  foodstuffs,  hides,  argricultural 
equipment,  contractors'  equipment, 
and  lumber),  between  points  in  Burt 
County.  NE,  on  the  one  hand,  and,  on 
the  other,  points  fn  AR,  ID,  MS,  TN, 
and  WY.  (Hearing  site:  Lincoln,  NE.) 

MC  107295  (SHb-902F).  filed  January 
2,  1979.  Applicant:  PREFAB  TRAN- 
SIT CO.,  a  corporation,  P.O.  Box  146. 
Parmer  City,  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  building  materials  listed  in 
appendix  VI  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  and  (2)  wallboard,  hard- 
board,  insulation,  padding  and  cush- 
ioning materials,  mulch,  firewood,  and 
nonwoven  fabrics,  from  points  in  AL. 
AR,  FL,  GA.  IL.  IN,  KS,  LA,  MI.  MS. 
MO.  NE.  NC.  OH,  OK.  SC.  TN.  TX. 
and  WI,  to  the  ■  facilities  of  Conwed 
Corporation,  at  Cloquet.  MN.  (Hearing 
site:  Minneapolis,  MN.) 

MC  107295  (Sub-903F).  filed  January 
2,  1979.  Applicant:  PREFAB  TRAN- 
SIT CO.,  a  corporation,  P.O.  Box  146. 
Farmer  City,  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  plantsite  of 
Wheeling-Pittsburgh  Steel  Corpora- 
tion, at  (a)  Canfield.  Martins  Ferry. 
Mingo  Junction,  Steubenville,  and 
Yorkville.  OH.  (b)  Benwood.  Beechbot- 


torn.  Wheeling,  and  FoUansbee,  WV. 
and  (c)  Allenport  and  Monesscn,  PA, 
to  points  in  AR.  AL.  IL.  lA.  IN.  KS. 
KY,  LA.  MI,  MN.  MS,  MO.  NE.  OK, 
TN.  and  TX.  (Hearing  site:  Washing- 
ton, DC) 

MC  108053  (Sub-156F).  fUed  Decem- 
ber 13,  1978.  Applicant:  UTTLE  AU- 
DREYS  TRANSPORTATION  CO., 
INC..  P.O.  Box  129,  Fremont,  NE 
63025.  Representative:  Arnold  L.  ^ 
Burke,  180  N.  La  Salle  Street,  Chicago, 
IL  60601.  To  operate  as  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  alcoholic  liquors 
and  urines,  in  packages.  (1)  from  Law- 
renceburg.  IN.  Louisville,  KY,  and  De- 
troit, MI.  to  points  in  CA,  (2)  from 
Lawrenceburg.  IN.  and  Louisville.  KY. 
to  Sioux  Falls  and  Rapid  City,  SD.  Bis- 
marck and  Fargo.  ND,  Minneapolis. 
Hibbing.  and  Long  Prairie,  MN,  and 
Superior.  WI,  (3)  from  Baltimore.  MD, 
to  Fargo.  ND.  Minneapolis  and  Long 
Prairie,  MN,  and  (4)  from  Detroit.  MI. 
to  Fargo,  ND,  Hibbing,  Minneapolis, 
and  Long  Prairie,  MN.  (Hearing  site: 
New  York.  NY.) 

MC  108053  (Sub-157F).  filed  Decem- 
ber 13.  1978.  Applicant:  LITTLE  AU- 
DREYS  TRANSPORTATION  CO.. 
INC..  P.O.  Box  129.  Fremont.  NE 
68025.  Representative:  Arnold  L. 
Burke.  180  N.  La  Salle  Street.  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  in  t*- 
hides  equipped  with  mechanical  re- 
frigeration (except  commodities  in 
bulk),  from  Suffolk.  VA.  to  points  to 
IL  and  OH.  (Hearing  site:  New  York. 
NY.) 

MC  108341  (Sub-126r).  filed  Novem- 
ber 28.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  St..  P.O.  Box  26125.  Char- 
lotte. NC  28213.  Representative:  Jack 
F.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign  i 
commerce,  over  irregular  routes,  trans- 
porting (1)  transformers,  circuit  break- 
ers, controllers,  and  suHtches,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture,  installation, 
utilizationi  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  McGraw  Edison  Com- 
pany. Power  System  Division,  at  or 
near  Cannonsburg,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC.  SC.  GA.  and  FL.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington,  DC.) 

MC  108341  (Sub-127F).  filed  Novem- 
ber 28.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  St..  P.O.  Box  26125,  Char- 
lotte, NC  28213.  Representative:  Jack 
F.  Counts  (same  address  as  applicant). 
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applicant).  To  operate  as  a  common 
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MC  113678  (Sub-767P).  filed  January     To  operate  as  a  common  carrier,  by 
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To  operate  ac  a  common  carrier,  by 
motor  .vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  air  cleaning  equipment, 
heating  equipment,  cooling  equipment, 
humidifying  equipment,  air  moving 
equipment,  and  dehumidifying  equip- 
ment, and  (2)  parts,  accessories,  and 

f  attachments  for  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Aeronca.  Inc..  at  or  near  Charlotte, 
NC.  to  those  points  In  the  United 
States  in  and  east  of  MN,  lA,  MO.  AR, 
and  TX.  (Hearing  site:  Charlotte.  NC, 

•or  Washington.  E>C.) 

MC  108341  (Sub-129F).  filed  Novem- 
ber 30.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC.,  3027 
N.  Tryon  St.,  P.O.  Box  26125,  Char- 
lotte, NC  28213.  Representative:  Jack 
P.  Counts  (same  address  as  ajSplicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Weirton  Steel.  Divi- 
sion of  National  Steel  Corporation,  at 
or  near  (a)  Weirton,  WV,  and  (b)  Steu- 
benville. OH,  to  points  in  VA,  NC,  SC, 
GA.  and  FL.  (Hearhig  site:  Pittsburgh, 
PA,  or  Washington.  DC.) 

MC  108380  (Sub-95P)  (partial  repub- 
lication), filed  June  16,  1978,  previous- 
ly noticed  in  the  Federal  Rsgistek 
Issue  of  October  19,  1978.  Applicant: 
JOHNSTONS  FUEL  LINEPJS.  INC., 
Box  100.  Newcastle.  WY  82701.  Repre- 
sentative: Truman  A.  Stockton.  Jr., 
The  1650  Grant  Street  Bldg.,  Denver, 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (A)  petroleum  and 
petroleum  products,  in  bulk,  (2)  from 
points  in  WY,  to  Pocatello,  ID,  Salt 
Lake  City.  UT.  Cowdrey,  CO.  and 
points  within  (10)  miles  of  Cowdrey, 
points  in  NE.  SD.  ND.  and » those  in 
MT  on  and  east  of  a  line  begVining  at 
the  WY-MT  State  line,  and  extending 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  287,  then  along  U.S.  Hwy 
287  to  junction  U.S.  Hwy  89,  at  or  near 
Chateau.  MT,  and  then  along  U.S. 
Hwy  89  to  the  international  boundary 
line  between  the  United  States  and 
Canada;  (3)  from  points  In  MT  on  and 
east  of  a  line  beginning  at  the  WY-MT 
State  line  and  extending  along  Inter- 
state Hwy  90  to  junction  U.S.  Hwy 
287.  then  along  U.S.  Hwy  287  t6  junc- 
tion U.S.  Hwy  89.  at  or  near  Choteau, 
MT,  and  then  along  U.S.  Hwt  89  to 
the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
to  points  in  NE,  ND.  SD.  WY.  Poca- 
telo.  ID,  Salt  Lake  City.  UT,  Cowdrey, 
<30,  and  points  within  (10)  miles  of 
Cowdrey,  and  points  in  that  part  of 
CO  on  and  east  of  a  line  beginning  at 
the  WY-CO  State  line  and  extending 
along  Interstate  Hwy   25  to  Denver. 
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CO.  then  along  U.S.  Hwy  285  to  the 
CO-NM  State  line;  (B)  dry  petroleum 
based  urea,  petroleum  based  urea  solu- 
tions, and  petroleum  based  ammoni- 
um nitrate  solutions,  (1)  from  points 
in  MT  on  and  east  of  a  line  t>eginnlng 
at  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
and  extending  along  MT  Hwy  241  to 
junction  U.S.  Hwy  2,  then  along  U.S. 
Hwy  2  to  junction  MT  Hwy  376,  then 
along  MT  Hwy  376  to  junction  U.S. 
Hwy  191,  then  along  U.S.  Hwy  191  to 
junction  MT  Hwy  19,  then  along  MT 
Hwy  19  to  junction  U.S.  Hwy  87.  then 
along  U.S.  Hwy  87  to  Junction  Inter- 
state Hwy  90.  then  along  Interstate 
Hwy  90  to  junction  U.S.  Hwy  310,  and 
then  along  U.S.  Hwy  310  to  the  MT- 
WY  State  line,  to  points  in  AZ.  CO. 
ID,  KS,  MT.  NE,  NM.  ND,  OK.  SD. 
TX,  UT,  and  WY.  (Hearing  site: 
Denver.  CO.  or  Cheyenne,  WY.) 

Note.— This  partial  republication  (a)  in 
(AK2).  adds  in  the  territorial  description: 
"and  points  within  (10)  miles  of  Cowdrey" 
(b)  in  (AK3).  changes  U.S.  Hwy  289  to  U.S. 
Hwy  89.  changes  the  spelling  of  CHiateau, 
Vtt.  to  Choteau.  MT,  and  adds  "and  points 
mithin  (10)  miles  of  Cowdrey,  (c)  in  (B). 
adds  petroleum  based  ammonium  nitrate  so- 
lutions to  the  commodity  description,  and 
(d)  in  (BKl).  adds  in  the  territorial  descrip- 
tion: "MT  H«ry  378.  then  along  MT  Hwy  376 
to". 

MC  108676  (Sub-135F),  filed  Novem- 
ber 18,  1978.  Applicant:  A.  J.  METLER 
HAULING-  Sc  RIGGING.  INC.,  117 
Chlcamauga  Ave.,  Knoxville.  TN 
37917.  Representative:  Louis  J.  Amato, 
P.  O.  Box  E,  Bowling  Green,  KY 
42101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  central  air 
conditioning  units  and  heating  units, 
and  (2)  components,  parts,  and  acces- 
sories for  the  commodities  named  in 
(1)  above,  between  points  in  Davidson 
( County,  TN.  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Nashville,  TN.) 

MC  109397  (Sub-431F).  filed  Novem- 
ber 10,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  Delaware 
Corporation,  P.O.  Box  113,  Joplln,  MO 
64801.  Representative/ A.  N.  Jacobs 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier^  by  motor  ve- 
hicle, In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron .  and  steel  articles,  steel 
pole  substation  structures,  and  parts 
for  steel  pole  substation  structures, 
from  the  facilities  of  Power  Enter- 
prises. Inc..  Power  Structures  Division, 
at  or  near  Belle  Chasse,  LA.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  New  Orleans.  LA. 
or  Kansas  City.  MO.) 

MC  111231  (Sub-253F),  fUed  Novem- 
ber    29,     1978.     Applicant:     JONES 
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TRUCK  LINES,  INC.,  610  East  Emma 
Ave.,  Springdale,  AR  72764.  Repre- 
sentative: Kim  D.  Mann.  Suite  1010, 
7101  Wisconsin  Ave..  Washington.  DC 
20014.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
rout^.  transporting  general  commod- 
ities (except  articles  of  uniisual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commcMJities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Springfield.  MO  and  Omaha.  NE:  from 
Springfield  over  MO  Hwy  13  to  Rich- 
mond, MO,  then  over  MO  Hwy  10  to 
junction  MO  Hwy  92,  then  over  MO 
Hwy  92  to  junction  Interstate  Hwy  29, 
then  over  Interstate  Hwy  29  to 
Omaha,  and  -return  over  the  same 
route,  serving  no  intermediate  points 
but  serving  the  Junction  of  Interstate 
Hwy  29  and  lA  Hwy  2  for  purposes  of 
joinder  only,  and  (2)  between  junction 
Interstate  H«ry  29  and  LA  Hwy  2,  and 
Omaha,  NE:  from  junction  Interstate 
Hwy  29  and  LA  Hwy  2  over  LA  Hwy  2 
to  the  lA-NE  State  line,  then  over  NE 
Hwy  2  to  junction  U.  S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  Omaha,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  CONDITION:  Is- 
suance of  a  certifi(uite  is  subject  to  the 
prior  submission  of  a  verified  state-^ 
ment  by  applicant  stating  further  spe- 
cific details  of  applicant's  existing  au- 
thority (including  specific  sub-Nos.) 
and  how  the  applicant  can  presently 
perform  the  above  operations.  (Hear- 
ing site:  Little  Rock,  AR.  or  Washing- 
ton. DC.) 

NoTB— Applicant  states  that  the  above  au- 
thority may  presently  be  performed  over  a 
combination  of  existing  regular  and  Irregu- 
lar routes  tacking  at  a  point  in  Nebraska. 
Applicant  further  stated  the  purpose  of  this 
application  is  to  provide  regular— route  serv- 
ice. It  proposes  to  support  the  application 
by  evidence  of  fast  traffic  and  efficiencies, 
and  economies. 

MC  113106  (Sub-66P).  fUed  Novem- 
ber 14,  1978.  Applicant:  THE  BLUE 
DIAMOND  COMPANY,  a  corporation. 
4401  East  Fairmount  Avenue.  Balti- 
more. MD  21224.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street.  NW. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  manu- 
facturers of  glass  and  glass  products, 
(except  commodities  In  bulk),  from 
points  in  Clearfield,  Jefferson,  and 
Washington  Coimties,  PA,  to  points  in 
VA.  NC,  SC.  and  GA.  (Hearing  site: 
Washington.  DC.) 

MC  113666  (Sub-141P).  fUed  Novem- 
ber 14,  1978.  Applicant:  FREEPORT 
TRANSPORT,  LNC,  1200  Butler 
Road.  Freeport.  PA  16229.  Representa- 
tive: D.  R.  Smetanick  (same  address  as 
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applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  modular 
panels,  basketball  backboards,  and  crib 
bottoms,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Pranlcfort,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CA, 
GA.  IL.  lA.  IN,  KY,  LA,  MI,  MN.  MO. 
NY,  OH.  PA.  SC,  TN,  TX.  VA,  and  WI. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  E>C.) 

MC  113678  (Sub-765P).  filed  January 
3,  1979.  Applicant:  CURTIS,  INC.,  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  OE>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  advertising  materials,  from 
the  facilities  of  Queen  Anne  Candy 
Co.,  at  or  near  Hammond.  IN,  to 
points  in  CT.  DE,  ME.  MD,  MA,  NH, 
NJ,  NY.  PA,  RI.  VA,  VT,  WV,  and  DC. 
(Hearing  site:  Chicago,  IL.) 

Note.— In  riew  of  the  findings  in  No.  MC 
113678  (Sub-No.  557)  of  which  official  noUce 
Is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
in(»iths  prior  to  its  expirstion)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
eonductinc  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  Title  49, 
Subtitle  IV,  U.S.  CTode.  and  applicable  Com- 
mission regulations. 

MC  113678  (Sub-7««P).  filed  January 
S,  1»7».  Applicant:  CURTIS,  INC..  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glassware  and  accessories  for 
glassware,  from  Dunkirk,  IN.  to  points 
in  CA.  OR.  UT.  and  WA.  (Hearing  site: 
Indianapolis,  IN.) 

NoTB.— In  view  of  the  findings  In  No.  MC 
113678  (Sub-No.  557)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing ^  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  Title  49. 
Subtitle  rv,  U.S.  Code,  and  applicable  Com- 
mission regulations. 


MC  113678  (Sub-767P),  filed  January 
3.  1979.  Applicant:  CURTIS.  INC..  a 
Delaware  corporation.  4810  Pontiac 
Street,  Commerce  City,  CX>  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foods, 
(except  commodities  in  bulk),  between 
the  facilites  of  The  Pillsbury  Compa- 
ny, at  or  near  Murfreesboro  and  Nash- 
ville. TN,  on  the  one  hand,  and,  on  the 
other,  those  poiijts  in  the  United 
States  in  and  west  of  MN,  lA.  MO.  AR, 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN.) 

Non.— In  view  of  the  findings  in  No.  MC 
113678  (Sub-No.  557)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  In  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  eff^tive  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
cond^ting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  Title  49, 
Subtitle  rv,  U.S.  Code,  and  applicable  Com- 
Diission  regulations. 

MC  113678  (Sub-773F).  fUed  January 
3,  1979.  Applicant:  CURTIS,  INC..  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  or  used  by  food  business  houses 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eratiiin,  from  the  facilities  of  Arthur 
Treaidher's  Pish  A  Chips.  Inc.,  at  Co- 
lumbus, OH,  to  points  in  AZ,  CA,  CO. 
ID.  OR.  SD,  UT.  and  WA,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Columbus,  OH.) 

Note.— In  view  of  the  findings  In  No.  MC- 
113678  (Sub-No.  557)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  Title  49, 
Subtitle  rv,  U.S.  code,  and  applicable  Com- 
mission regulations.  ^ 

MC  114632  (Sub-191F).  filed  Decem- 
ber 20,  1978.  AppUcant:  APPLE 
LINES,  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 


To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting electrical  transformers,  and 
materials  and  supplies  used  in  tiie -res- 
toration of  electrical  transformers,  be- 
tween Madison,  SD,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK.  HI,  and  SD). 
(Hearing  site:  Sioux  Falls,  SD,.  or  Min- 
neapolis, MN.) 
Note.— Dual  operations  are  Involved. 

MC  115162  (Sub-440F).  filed  October 
30.  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper  prod- 
ucts, from  Cantonment,  FTi,  to  points 
in  AL.  CT.  DE,  FL.  GA.  KS.  ME.  MD. 
MA,  MN,  NE,  NH.  NJ.  NC,  ND,  OBL. 
RI,  SC,  TN,  VT,  VA,  and  DC,  those  in 
MS  pn  and  south  of  U.S.  Hwy  80,  the  j 
Upper  Peninsula  of  MI,  MO  (except ' 
St.  Loui5^,  and  Baton  Rouge  and  Lake 
Charles,  LA.  and  points  within  15 
miles  of  Baton  Rouge  and  Lake 
Charles,  LA,  and  (2)  materUils  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK,  and  TX.  to  Cantonmei^t. 
PL.  (Hearing  site:  Pensacola.  FL,  /or 
Mobile,  AL.)  / 

MC  115703  (Sub-13F).  filed  DMem 
ber  18,  1978.  Applicant:  KRETTZ 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
375,  220  Park  Road  North.  Wyomias- 
ing.  PA  19610.  Representative:  Robert 
D.  Gunderman.  Suite  710  Statler 
Building.  Buffalo.  NY  14202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  commodities  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  special  handling,  and  (2) 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  th^  Conunission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  mixed  shipments  with 
the  commcxiities  named  in  (1)  above, 
between  points  in  Guilford  County. 
NC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CT,  DE,  FL,  GA, 
IL,  IN,  KY,  LA.  ME.  MD.  MA,  MI,  MS, 
NH,  NJ,  NY,  NC,  OH,  PA,  RI.  SC.  TN. 
TX,  VT,  VA,  WV.  WI,  and  DC.  (Hear- 
ing site:  Greensboro  or  Charlotte,  NC.) 

MC  115904  (Sub-lSOP),  fUed  October 
6,  1978,  previously  noticed  in  the  Fed- 
eral Register  issue  of  December  19. 
1978.  Applicant:  GROVER  TRUCK- 
ING   CO..    a   corpration.    1710   West 


ROERAl  tEGISTER,  VOL  44,  NO.  35— TUfSOAY,  FaRUAKY  20,  1979 


10464 

nnru>r    nrfulurtx     nnd    nrintfd.    mnttj^r. 


NOTICES 

MC    124aO(t   (Riih..S1F)    fiVH   Knvpm. 


rinljt    nnA  MiinnlifJi  iinprl  In  fYtf  m«nii. 


Broadway.  Idaho  Falls.  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  masonry  articles,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
or  installation  of  masonry  articles,  be- 
tween points  in  ID.  MT.  and  UT.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and, HI),  (Hearing  site:  Salt  Lake 
City,  UT.) 

Note:— This  republication  adds  ID  to  the 
base  territory. 

MC  116273  (Sub-219F),  filed  Decern 
ber  8,  1978.  Applicant:  D  &  L  TRANS- 
PORT, INC..  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Representa- 
tive: William  R.  Lavery  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commeroe,  over  Irregular 
routes,  transporting  gasoline,  in  bulk, 
in  tank  vehicles,  from  River  Rouge, 
MI.  to  Portland,  OR.  (Hearing  site: 
Chicago,  IL.) 

MC  116763  (Sub-460F),  filed  Novem- 
ber 28,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North 
West  Street.  VersaiUes,  (JH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
articles  and  pulpboard  articles,  from 
the  facilities  of  Sumter  Industries, 
Inc..  at  or  near  Livingston,  AL,  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  OK,  and  TX. 
(Hearing  site:  Memphis,  TN.) 

MC  117574  (Sub-319F),  filed  August 
29,  1978,  previously  noticed  in  the  Pe»- 
BRAL  Register  issue  of  December  7, 
1978.  Applicant:  Daily  Express,  Inc., 
P.O.  Box  39.  Carlisle.  PA  17013.  Repre- 
sentative: James  W.  Hagar,  P.O.  Box 
1166.  100  Pine  Street.  Harrisburg.  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  tractors,  (2) 
trucks  designed  for  off-highway  use,  in 
truckway  service,  and  (3)  parts  and  ac- 
cessories for  the  commodities  named 
In  (1)  and  (2)  above,  between  points  in 
lA.  IL.  IN.  KS.  MI.  MN.  MO,  ND,  SD, 
NE,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

Note.— This  republication  adds  lA  to  the 
territory  description. 

MC  117786  (Sub-37F),  filed  Novem- 
I  ber  15.  1978.  Applicant:  RILEY  WHIT- 
TLE, INC..  P.O.  Box  19038,  Phoenix. 
AZ  85005.  Representative:  A.  Michael 
Bernstein,  1441  K  Thomas  Road. 
Phoenix.  AZ  85014.  To  operate  as  a 
common  cotrter,  by  motor  vehicle,  in 
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interstate  or  foreign  coaaaeto^,  over 
Irregular  routes,  transportjj^preca*/ 
concrete  panels,  from  Hamilton,  OH. 
to  points  in  AZ.  CA,  (X),  FL.  ID.  LA, 
NM.  NV.  OK.  OR,  TN,  TX.  UT.  and 
WA.  (Hearing  site:  Phoenix,  AZ.) 

MC  118142  (Sub-202P),  filed  Decem- 
ber 18.  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building,  Wichita,  KS 
67202.  To  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commeroe.  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  fac^i- 
'  ties  of  Hyplalns  Dressed  Beef,  Inc.,  al 
or  near  Dodge  City,  KS,  to  points  in 
the  United  States  (except  AK.  HI,  and 
KS),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in- 
dicated destinations.  (Heeu-ing  site: 
Wichita,  KS,  or  Kansas  City,  MO.) 

Note.— Dual  operations  are  Involved. 

MC  118142  (Sub-203F).  filed  Decem- 
ber 22,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC..  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building,  Wichita,  KS 
67202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
conunodities  in  bulk  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  M 
&  M  Mars,  Division  of  Mars,  Inc..  at  or 
near  Cleveland.  TN,  to  points  in  AZ, 
CA.  CO,  ID,  lA,  KS,  LA,  MO,  NE,  NV. 
NM.  OR.  UT.  and  WA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  Indicated  destinations. 
(Hearlne  site:  Kansas  City,  MO.  or 
Wichita.  KS.) 

Note.— Dual  operations  are  involved. 

MC  118142  (Sub-204P).  fUed  Decem- 
ber 22.  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway.  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building,  Wichita.  KS 
67202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionery.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  M  & 
M  Mars.  Division  of  Mars.  Inc..  at  (a) 
Elizabeth  and  Hackettstown,  NJ,  and 
(b)  Elizabethtown.  PA,  to  points  in 
TN,  AL,  MS.  LA.  AR.  MO,  KS,  lA,  NE, 
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MN,  TX,  and  OK.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Kansas  City.  MO,  or 
Wichita.  KS.) 

Note.— Dual  operations  are  Involved. 

MC  118263  (Sub-76F).  fUed  Decem- 
ber 18.  1978.  Applicant:  COLDWAY 
CARRIERS,  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr.,  708  McClure 
Building,  Frankfort,  KY  40601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  in  vehicl^ 
equipped  with  mechanical  refrigera- 
tion, (except  commodities,  in  bulk), 
from  the  facilities  of  Pet  Incorporated, 
at  Frankfort,  Hart,  and  Benton 
Harbor.  MI.  to  points  in  IN.  OH,  KY. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  or  destined  to 
the  indicated  destinations.  (Hearing 
site:  St.  Louis,  MO.  or  Louisville,  KY.) 

MC  119493  (Sub-249P).  filed  Decem- 
ber 18,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplln.  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  canned  goods, 
from  the  facilities  of  Allen  Canning 
Co.,  at  or  near  (a)  Springdale  and 
Lowell.  AR,  and  (b)  Westville,  OK.  to 
'  points  in  AL,  AR,  GA,  lA,  IL,  KS,  LA, 
MO,  MS,  NE.  ND.  OK,  SD.  TN.  and 
TX.  (Hearing  site:  Joplin.  MO,  or 
Little  Rock,  AR.) 

*MC  119726  (Sub-148F).  fUed  Novem- 
ber 14.  1978.  Applicant:  N-A.B. 
TRUCKING  CO..  INC.,  1644  West 
Edgewood  Avenue  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  East  Wasliington  Street,  Suite 
One  Thousand.  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  man- 
ufactured or  used  by  a  manufacturer 
of  medical  care  products,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Baxter/Travenol  Laboratories,  at  or 
near  Roimd  Lake.  IL.  to  Shelby  and 
Cleveland.  MS.  (Hearing  site:  Chicago. 
IL,  or  Indianapolis.  IN.) 

MC  119741  (Sub-125F).  filed  Decern- 
ber  4,  1978.  Applicant:  GREEN  i^i  Ki  Ti 
TRANSPORT  COMPANY,  INC.,  An 
IL  Corporation,  1515  Third  Ave.,  NW, 
P.O.  Box  1235,  Fort  Dodge,  LA.  50501. 
Representative:  D.L.  Robson  (same  ad- 
dress as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,   transporting  paper. 
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paper  products,  and  printed  matter, 
from  the  facilities  of  Scott  Paper  Com- 
pany, at  (a)  Philadelphia,  PA,  (b)  Co- 
lumbus, OH,  and  (c)  Port  Edward  and 
Albany.  NY,  to  points  in  IL.  IN,  lA, 
KS,  MN,  MO,  NE,  OH,  and  Wl,  re- 
stricted to  the  transportation  of  traf- 
fic origliuiting  at  the  named  oriein 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus, 
OH,  or  Philadelphia.  PA.) 

MC  121107  (Sub-19F).  fUed  Novem- 
ber 17.  1978.  Applicant:  PITT 
COUNTY  TRANSPORTATION 

COMPANY,  INC.,  P.O.  Box  207. 
Farmville,  NC  27828.  Representative: 
Harry  J.  Jordan,  1000  16th  Street, 
NW.  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  used 
in  the  manufacture,  distribution,  sale, 
and  storage  of  tobacco,  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
(2)  umnanufactured  tobacco,  when 
movlnf^  in  mixed  loads  with  the  com- 
modities in  (1)  above,  between  points 
in  FL,  GA,  KY.  MD,  NC,  OH,  SC.  TN, 
VA,  and  WV.  (Hearing  site:  Raleigh, 
NC,  or  Washington.  DC.) 

MC  121496  (Sub-14F),  filed  Novem- 
ber 16.  1978.  Applicant:  CANGO  COR- 
PORATION. Suite  2900.  1100  Milam 
Bldg..  Houston,  TX  77002.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
J»-n  Bank  Bldg..  666  Eleventh  St., 
N.W.,  Washington,  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting diethylene  glycol,  dipropylene 
glycol,  and  recovered  glycols,  in  bulk, 
in  tank  vehicles,  from  Tallulah,  LA,  to 
points  in  the  United  States  (except 
AK,  HI,  and  points  in  the  St.  Louis. 
MO-East  St.  Louis.  IL,  commercial 
zone).  (Hearing  sit«:  Chicago,  IL.) 

MC  123744  (Sub-45F),  filed  Septem- 
b»»r  27.  1978.  previously  noticed  in  the 
Federal  Register  issue  of  December 
19,  1978.  Applicant:  BUTLER 
I  RUCKING  COMPANY,  A  CORPO- 
RATION. P.O.  Box  88,  Woodland,  PA 
16881.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
b^org,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  trans- 
porting materials  used  in  the  manu- 
facture of  refractories,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  Gary,  IN,  to  Curwensville,  Mt. 
Union,  Winbume,  Snow  Shoe,  and 
Womelsdorf,  PA,  and  Parber,  MO.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
In  this  proceeding.  This  republication  adds 
Snow  Shoe,  PA.  as  a  destination  point. 
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MC  124306  (8ub-51F),  filed  Novem- 
ber 14,  1978.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCOR- 
PORATED. P.O.  Box  2729,  Chapel 
Hill,  NC  27514.  Representative:  Rich- 
"^ard  A.  Mehley.  1000  16th  St.,  N.W.. 
Washington,  E>C  20036.  To  operate  as 
a  commx)n  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  petro- 
leum products,  in  bulk,  in  tank  vehi- 
cles, from  Manassas,  VA,  to  points  in 
MD  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  124692  (Sub-255F),  filed  Decem- 
ber 19,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  railway  car  parts, 
from  Fort  Worth  and  Longview,  TX, 
to  Portland,  OR.  (Hearing  site:  Port- 
land, OR.) 

MC  124692  (Sub-257F),  filed  Decem- 
ber 19,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Houstion,  TX,  to  points  in 
AZ.  AR.  CA,  CO,  ID.  IL,  IN,  lA,  KS, 
KY,  LA,  MN,  MO,  MT,  NE,  NV,  NM. 
ND,  OH,  OK,  OR.  SD,  UT,  WA,  WI, 
and  WY.  (Hearing  site:  Houston,  TX.) 

MC  125433  (Sub-184F),  filed  Decem- 
ber 13,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  commxtn  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  air  pollution  control  equip- 
ment, systems,  and  supplies,  and  (2) 
parts  for  the  commodities  named  in 
(1)  above,  from  the  facilities  of  Indus- 
trial Clean  Air  at  or  near  (a)  Para- 
mount and  Eureka,  CA.  (b)  Tempe, 
AZ.  and  (c)  Grove  City,  OH,  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  San  Francisco, 
CA,  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-185P),  fUed  Decem- 
ber 13.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  doors,  door  parts,  and  door 
components,  and  (2)  equipment,  mate- 


rials, and  supplies  used  In  the  manu- 
facture and  distribution  of  doors,  from 
the  facilities  of  West  Coast  Door  Man- 
ufacturing, at  or  near  Denver,  CO,  to 
tJ&lnts  in  NE,  KS,  MO.  lA,  WY.  MT, 
SD.  ID,  UT,  NM,  IL,  WI,  MN,  ND,  WA, 
TX,  CA.  AZ,  and  NV.  (Hearing  iite: 
Denver,  CO,  or  Salt  Lake  City,  UT.) 

MC  126118  (Sub-121F),  filed  January 
10,  1979.  Applicant:  CRETE  CARRI- 
ER CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie,  P.O.  Box  81228,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pet  food.^  between 
Mattoon,  IL,  Columbus,  OH,  Terre 
Haute  and  Indianapolis,  IN,  Sher- 
burne, NY,  Hutchinson,  KS,  Ogden, 
.UT,  and  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  in- 
dicated points.  (Hearing  site:  Los  An- 
geles. CA,  or  Lincoln,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  126196  (Sub-15F),  fUed  Novem- 
ber 14.  1978.  Applicant:  BLA- 
CHOWSKE  TRUCK  LINE,  INC.,  R. 
R.  1,  Fairmont,  MN  56031.  Representa- 
tive: Gene  P.  Johnson,  P.O.Box  2471, 
Fargo.  ND  58108.  To  opel^te  as  a 
common  carrier,  by  motor' vehicle.  In 
interstate  or  foreign  commerce,  over  -^ 
irregular  routes,  transporting  coal,  (a) 
from  points  in  MT,  ND,  and  WY,  to 
points  in  LA,  MN,  and  SD,  and  (b) 
from  points  in  MN  to  points  in  lA. 
(Hearing  site;  Mlimeapolis,  MN.) 

MC  127187  (Sub-46F),  fUed  Novem- 
ber 20,  1978.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  MN  56537.  Repre-  * 
sentatlve:  James  B.  Hovland,  414  Gate 
City  Bldg.,  P.O.  Box  1680,  Fargo,  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  agricutural 
chemicals,  between  Sioux  Falls.  SD, 
on  the  one  hand,  and,  on  the  other, 
points  in  MT  and  ND.  (Hearing  site: 
Fargo,  ND.) 

MC  127811  (Sub-17P),  fUed  Novem- 
ber 28,  1978.  Appiicant;  BRYNWOOD 
TRANSFER,  INC.,  175-«th  Ave.,  SW. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
poioer  transmission  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  installation  and  repair  of 
power    transmission    equipment,    her 


tween  points  In  MN.  WI.  ND,  and  SD. 

(Hearing  site:  St.  Paul.  MN.) 

MC  133377  (Sub-14F).  filed  Novem- 
ber 15,  1978.  Applicant:  CONtMER- 
CIAL  SERVICES,  INC.,  114  Memorial 
Road,  Strom  Lake,  LA  50588.  Repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines.  LA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  and  foodstuffs. 
(1)  between  the  facilities  of.  Geo.  A. 
Hormel  &  Co.,  at  Albert  Lea,  Austin. 
Minneapolis,  and  Owatonna,  MN,  on 
the  one  hand,  and.  on  the  other  points 
in  LA  and  NE.  and  (2)  from  points  in 
NE,  to  Algona,  Davenport.  Des 
Moines,  and  Ft.  Dodge,  LA.  (Hearing 
site:  Minneapolis,  MN,  or  Omaha,  NE.) 

MC  133689  (Sub-250F).  filed  January 
12,  1979.  AppUcant:  OVERLAND  EX- 
PRESS, INC.,  719  First  St.  SW,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O..  Box  6010,  West 
St.  Paul,  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 

I  Irregular  routes,  transporting  ( 1 )  wear- 
ing apparel  and  accessories  for  wear- 
ing apparel  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  sale 
and  distribution  of  the  commodities  In 
(1)  above,  Itoxa  Miruieapolis.  MN,  to 
those  points  in  the  United  States  In 
and  east  of  ND,  SD.  NE.  KS,  OK,  AR, 

,  and  LA.  (Hearing  site:  St.  Paul,  MN.) 

MC  133689  (Sub-251F),  filed  January 
12,  1979.  AppUcant:  OVERLAND  EX- 
PRESS, INC.,  719  First  St.  SW.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul,  MN  55118.  To  operate  as  a 
I  common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  sugar 
(except  in  bulk),  from  points  in  Kings 
County,  NY.  to  points  in  IL,  IN,  MI, 
and  OH,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  indi- 
cated origins  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  St. 
Paul,  MN.) 

I  MC  133689  (Sub-252F).  filed  January 
1 12.  1979.  Applicant:  OVERLAND  EX- 
PRESS, INC..  719  First  St.  SW.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  In  bulk),  from  the  facili- 
ties of  the  J.  M.  Smucker  Company,  at 
or  near  Orrville  and  Medina.  OH.  to 
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points  In  MN,  ND.  and  SD.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  St.  Paul.  MN.) 

MC  134182  (Sub-34F),  fUed  Decem- 
ber 20,  1978.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES. 

INC..  P.O.  Box  7424,  Shawnee  Mission. 
KS  66207.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstitte 
or  foreign  commerce,  over  Irregxilar 
routes,  transporting  meats,  meat  prod- 
ucts  and  m^at  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  in  AL,  CA, 
CT.  DE,  FL,  GA,  IL.  IN,  KY,  LA.  MA, 
MD,  ME,  MI,  MS,  NH.  NJ,  NY.  NC, 
OH,  OR.  PA.  RI.  SC,  TN,  TX,  VT,  VA. 
WA.  WV.  WI.  and  DC.  restricted  to 
the  transportation  of  traffic  originiat- 
ing  at  the  named  origin  facilities. 
(Hearing  site:  Wichita,  KS,  or  Kansas 
City,  MO.) 

MC  134286  (Sub-89P).,  filed  Novem- 
ber 20.  1978.  Applicant:  ILLINI  EX- 
PRESS, INC.,  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  Campbell  Soup  Company,  at  or 
near  Napoleon,  OH.  to  points  In  IL 
(except  Chicago  and  points  In  its  com- 
mercial zone),  LA,  KS,  MN.  MO,  NE. 
and  WI.  (Hearing  site:  Sioux  City.  lA. 
or  Denver,  CO.) 

MC  134477  (Sub-28F).  filed  Novem- 
ber 15,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  .  commerce,  over  Irregular 
routes,  transportiiig  (1)  foodstuffs, 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  Saluto  Foods,  Inc.,  at  or 
near  Benton  Harbor,  MI,  on  the  one 
hand,  and,  on  the  other,  points  In  CO. 
CT.  DE,  IL,  IN,  LA,  KS,  ME,  MD,  MA, 
MN,  MO,  NE.  NH.  NJ,  NY,  ND,  OH. 
PA.  RI,  SD.  VT,  VA.  WV.  WI,  and  DC. 
(Hearing  site:  St.  Paul.  MN.) 

MC  134599  (Sub-169F).  filed  January 
^15.     1979.    Applicant:     INTERSTATE 
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CONTRACT  CARRIER  CORP..  a 
Delaware  Corporation.  P.O.  Box 
30303.  Salt  Lake  City.  UT  84125.  Rep- 
resentative: Richard  A.  Peterson.  P.O. 
Box  81849.  Lincoln.  NE  66501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  crated  office  furniture  and 
office  furniture  parts  from  the  facili- 
ties of  Steelcase,  Inc.,  at  Grand 
Rapids,  MI,  to  points  in  CT  (except 
Mllford),  DE,  KY.  MD  (except  BalU- 
more),  MA.  NJ  (except  North  Bergen), 
NY.  OR  (except  Portland).  PA,  RI. 
WA.  and  DC.  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  office  equipment,  (except 
commodities  in  bulk),  from  points  In 

AL,  AZ,  CO,  err.  de,  fl,  ga,  id,  la. 

KS,  KY.  LA.  MD.  MA.  MS,  NE.  NV. 
NH.  NJ,  NM,  NY,  ND,  ME.  MT,  OK, 
OR,  PA.  RL  SD,  TX.  UT.  VT.  VA.  WA, 
WV,  WY.  and  EX:,  to  the  facilities  of 
Steelcase,  Inc.,  at  Grand  Rapids,  MI, 
tmder  continuing  contracts)  in  (1)  and 
(2)  above,  with  Steelcase,  Inc.,  of 
Grand  Rapids,  MI.  (Hearing  site:  Lin- 
coln. NE.  or  Salt  Lake  City.  UT.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  135152  (Sub-29P),  filed  Decem- 
ber  21,  1978.  Applicant:  CASKET  DIS- 
TRIBUTORS. INC.,  Rural  Route  No. 
2,  P.O.  Box  No.  327,  West  Harrison.  IN 
45030.  Representative:  Jack  B.  Jossel- 
son  700  Atlas  Bank  Building.  524 
Walnut  Street,  Cincinnati,  OH  45202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting toys,  games  and  children's  ve- 
hicles, from  the  facilities  of  Louis 
Marx  dc  Co.,  at  Girard,  PA.  Olendale. 
WV.  and  Columbus,  OH.  to  those 
points  in  the  United  States  in  and  west 
of  MT.  WY,  CO.  and  NM  (except  AK 
and  HI).  (Hearing  site:  Washington. 
DC.) 

Note:— Dual  operations  are  Involved   in 

this  proceeding. 

MC  135797  (Sub-165F),  fUed  Novem- 
ber 15,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  A  Georgia  Corpo- 
ration. P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (Same  adress  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting u}OOden  and  xcire  box  and 
crate  materials,  knocked  down  from 
Magnolia,  MS,  to  points  in  AL,  AR, 
CA,  PL,  KY,  LA,  NY,  OH,  OK.  SC. 
TN.  TX.  and  WI.  (Hearing  site:  New 
Orleans.  LA.) 

MC  138328  (Sub-78F),  fUed  January 
11,  1979.  Applicant:  CLARENCE  L. 
WERNER,  d/d/a  WERNER  ENTER- 
PRISES, P.O.  Box  37306,  Omaha,  NE 
68137.      Representative:      James      F. 
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Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Midwest 
Steel.  Division  of  the  National  Steel 
Corporation,  at  Portage,  IN,  to  points 
in  CO,  lA.  KS,  MO,  and  NE,  restricted 
to  the  transporatlon  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago,  III.) 

NoTX— Dual  operations  are  involved  in  this 
proceeding. 

MC  138438  (Sub-39F).  filed  January 
11,  1979.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2,  Box  43A1,  William- 
sport,  MD  21795.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown, 
MD  2174.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  bricks,  from  Alli- 
ance and  Bowerston,  OH,  to  points  in 
CT.  MD.  MA.  NY.  RI.  VA.  and  DC. 
(Hearing  site:  Washington.  DC.) 

Note:— Dual  operations  are  involved  in 
this  proceeding. 

MC  138469  (Sub-IOOF).  filed  January 
11.  1979.  Applicant:  DONCO  CARRI- 
ERS. INC..  P.O.  Box  75354.  Oklahoma 
City.  OK  73107.  Representative:  Jack 
H.  Blanshan.  Suite  200.  205  W.  Touhy 
Ave.,  Suite  200,  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A..  Division  of 
H.  J.  Heinz  Co..  at  or  near  Pittsburgh. 
PA.  to  points  in  AR,  OK.  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  Site:  Pitts- 
burgh. PA.) 

MC  138882  (Sub-187F),  filed  Decem- 
ber    18.     1978.     Applicant:     WILEY 

.  SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture and  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk),  between  the  facilities  of  Ronnie 
Packaging  Co..  at  South  Plainfield. 
NJ,  and  City  of  Industry,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 

'  the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Birmingham,  AL,  or 
Tampa,  PL.) 

MC  139066  (Sub-8F).  fUed  November 
14.  1978.  Applicant:  VAN  BUS  DELTV- 
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ERY  COMPANY,  a  corporation,  d/b/a 
UNITED  VAN  BUS  DELIVERY.  2601- 
32nd  Avenue  South.  Minneapolis.  MN 
55406.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis,  TN  38137.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  be- 
tween points  in  ND,  SD,  MN,  and  WI. 
under  continuing  contract  (a)  with  P. 
W.  Woolworth  and  Company,  of  Des 
Plaines.  IL.  (Hearing  Site:  Chicago.  tL. 
or  Minneapolis,  MN.) 

MC  139482  (Sub-76F),  filed  Decem- 
ber 18,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting sugar  (except  in  bulk),  from 
the  facilities  of  Amstar  Corp.,  at  or 
near  Baltimore,  MD,  New  York.  NY. 
and  Philadelphia.  PA.  to  points  in  IN, 
IL,  KY,  MI,  and  OH.  (Hearing  Site: 
New  York,  NY.  or  St.  Paul,  MN.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  139482  (Sub-79P),  filed  Decem- 
ber 21.  1978.  Applicant:  NEW  ULM 
FREIOHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glazed  clay  tile,  from  the  facil- 
ities of  Sikes  Corporation,  at  or  near 
Lawrenceburg.  KY,  to  points  in  MN. 
ND.  SD.  lA.  IL,  NE,  CO,  KS,  MO,  TX. 
OK,  LA.  MS,  AL,  and  AR.  (Hearing 
site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140557  (Sub-3F),  filed  November 
20,  1978.  Applicant:  CALEX  EX- 
PRESS, INC.,  149  Warden  Avenue, 
Trucksville,  PA  18708.  Representative: 
Alan  Kahn,  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
IrregulM-  routes,  transporting  (1)  light- 
ing fixh^res,  and  (2)  materials  and 
supplies  uS^  in  the  manufacture  and 
distribution\f  the  commodities  in  (1) 
above  (except*  commodities  in  bulk), 
from  the  facilities  of  Keystone  Light- 
ing Corporation,  at  or  near  Bristol, 
PA,  to  points  in  AZ,  CA,  CO,  ID,  MT, 
NM,  NV,  ND,  OR.  SD.  UT.  WA.  and 
WY.  under  continuing  contract(s)  with 
Keystone  Lighting  Corporation,  of 
Bristol.  PA.  (Hearing  site:  Washing- 
ton, DC,  or  Philadelphia.  PA.) 


Note.— Dual  operations  are  kirolved  in 
this  proceeding. 

MC  140563  (Sub-20F).  filed  Decem- 
ber 18.  1978.  Applicant:  W.  T.  MYLE8 
TRANSPORTATION  CO..  a  corpora 
tion.  P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway.  At- 
lanta. GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  insu- 
lation products,  insulation  materials, 
and  flexible  air  ducts  (except  commod- 
ities in  bulk),  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Cer- 
tainTeed  Corporation,  (a)  at  or  near 
Wiliamstown  Junction.  NJ.  and  (b)  at 
points  in  Camden  and  Cumberland 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  GA,  IN.  KY, 
MI,  NC,  OH.  SC.  TN.  VA.  and  WV. 
(Hearing  site:  Atlanta,  GA.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  141346  (Sub-3P).  fUed  November 
13.  197«  AppUcant:  DONAVON 
CREIGHTON  <&  KERON  L.  CAIN. 
d.b.a.  K.  L.  CAIN  TRUCKING  CON- 
TRACTOR. R.R.  No.  2.  Potomac,  IL 
61865.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Springfield, 
IL  62701.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  motorcycle 
windshields,  fairings  and  accessories 
for  motorcycles,  (a)  between  Rantoul, 
IL,  and  San  Luis  Obispo,  CA.  and  (b) 
from  Rantoul.  IL.  to  points  in  AL,  AR. 
GA.  IN.  lA.  KS.  KY.  LA.  MS.  MO,  NJ. 
NY.  NE.  NC.  OH,  OK,  PA,  TN,  and 
WV.  under  continuing  contract(s)  with 
Vetter  Fairing  Company,  of  Rantoul. 
IL.  (Hearing  site;  Chicago,  IL,  or  St. 
Louis,  MO.) 

MC  142559  (Sub-83F),  filed  January 
8,  1979.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  Kelley  Ave.. 
Cleveland,  OH  44114.  Representative: 
David  A.  Turano.  100  E.  Broad  St.,  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
carpet,  carpet  cushions,  and  carpet  un- 
derlay, and  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution, 
installation,  and  maintenance  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  from  the  facilities  of 
General  Gelt  Industries.  Inc.  (a)  at  or 
near  Philadelphia,  PA,  and  Trenton, 
NJ.  to  points  in  AL,  PL,  GA.  IL,  IN. 
KY.  MI.  MN,  MS,  NC,  OH,  SC,  TN, 
and  WI.  (b)  at  or  near  Colimibus.  MS, 
to  points  in  IL,  IN,  KY.  MI.  MN.  MO, 
NJ.  NY,  OH,  PA.  TN,  and  WI,  and  (c) 
at  or  near  ShelbyviUe,  TN,  to  points  in 


IL,  IN.  KY,  MI,  MN,  MO.  NJ,  NY.  OH. 
PA,  and  WI.  (Hearing  site:  Columbus. 
OH.) 

Note.— Dual  operations'  are  involved  in 
this  proceeding. 

MC  143059  (Sub-44F),  filed  January 
8.  1979.  Applicant:  MERCER  TRANS- 
PORTATION CO..  a  Texas  corpora- 
tion. P.O.  Box  35610.  LouisvUle.  KY 
40232.  RepresenUtive:  John  M.  Nader. 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  unfinished 
structural  steel  and  (2)  steel  articles. 
I  from  the  facilities  of  Metra  Steel,  at  or 
near  Portland.  OR.  to  points  in  CA.  re- 
stricted to  the  transportation  of  traf-. 
fie  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Portland. 
OR,  or  Louisville.  KY.) 

I  MC  143127  (Sub-20P),  fUed  Novem- 
ber 13.  1978.  Applicant:  K.  J.  TRAN- 
SPORTAION.  INC..  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
sentative: John  M.  Nader,  1600  Citi- 
zens Plaza.  Louisville.  KY  40202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plastics,  (except  in  bulk),  from 
Owensboro,  KY,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA  (except  points  in 
KY).  (Hes^ng  site:  Owensboro  or  Lou- 
isville, KY.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  143616  (Sub-21F),  filed  Novem- 
ber 21.  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC..  P.O.  Box 
417.  Sultana.  CA  93666.  Representa- 
tive: Dwight  L.  Koert>er.  Jr..  Suite  805. 
666  Eleventh  St..  N.W..  Washington. 
DC  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commierce.  over  irregular 
routes,  transporting  ironing  tables, 
bed  frames,  ironi-ig  candies,  clothes 
racks,  shopping  carts,  laundry  carts, 
and  laundry  sorters,  from  the  facilities 
of  Lear  Siegler,  Inc.,  at  or  near  Sey- 
mour. IN,  to  points  in  AZ,  CA,  CO.  ID. 
NV.  OR.  UT.  and  WA.  imder  continu- 
ing contract(s)  with  Lear  Siegler.  Inc.. 
of  Seymour,  IN.  (Hearing  site:  Chica- 
go. IL.  or  Washington,  DC.) 

MC  143651  (Sub-7F).  filed  Noiiember 
29.  1978.  Applicant:  BLACKHAWK 
EXPRESS.  INC.  P.O.  Box  705.  Lake 
I  View.  lA  51450.  Representative:  Ken- 
neth F.  Dudley.  611  Church  St.,  P.O. 
Box  279.  Ottiunwa,  lA  52501.  To  oper- 
ate as  k  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting potting  soil  and  organic  com- 
post, from  La  Porte.  IN.  to  points  in 
PE.  IL.  IN.  lA,  KS.  MlT  MI.  MN,  MO, 


NOTICES 

NE,  NY,  ND.  OH,  PA,  SD,  VA,  WV, 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Kansas  City,  MO.) 

MC  143691  (Sub-15P).  filed  Novem- 
ber 24.  1978.  Applicant:  PONY  EX- 
PRESS  COURIER  CORPORATION, 
A  Delaware  Corporation,  P.O.  Box 
4313.  Atlanta.  GA  30302.  Representa- 
tive Steven  J.  Thatcher  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commercial 
papers,  documents,  and  written  instru- 
ments (except  currency  and  negotiable 
securities)  as  are  used  in  the  business 
of  banks  and  banking  institutions,  be- 
tween El  Paso.  TX.  and  point^j  in  New 
Mexico,  under  continuing  contracts) 
with  banks  and  banking  institutions. 
(Hearing  site:  El  Paso,  TX,  or  Albu- 
querque, NM.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144023  (Sub-4F),  filed  December 
15.  1978.  Applicant:  TAYLOR  TRANS- 
PORT. INC..  Route  1,  Port  MUl.  SC 
29715.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  electric  heaters,  metering 
devices,  switches,  controllers,  tra'ns- 
formers,  and  cricuit  breakers,  and  (2) 
parts  for  the  commodities  named  In 

(1)  above,  from  the  facilities  of  Feder- 
al Pacific  Electric  Company,  at  or  near 
Fort  Mill.  SC,  to  San  Jose  and  Burlln- 
game,  CA,  under  continuing 
contract(s)  with  Federal  Pacific  EHec- 
tric  Company,  of  Port  Mill,  SC.  (Hear- 
ing site:  Washington,  DC.) 

MC  143846  (Sub-4F).  filed  November 
15,  1978.  Applicant:  P.  POSA.  INC.,  50 
Van  Keuren  Avenue.  Jersey  City,  NJ 
07306.  Representative:  Arthur  J. 
Piken.  One  LeFrak  City  Plaza,  Flush- 
ing. NY  11368.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  depart- 
ment stores  (1)  from  Baltimore,  MD. 
to  points  in  VT.  NH,  NY.  OH.  and  PA. 

(2)  Between  Baltimore,  MD,  and  Chi- 
cago, IL,  (3)  from  Albany  and  New 
York,  NY,  to  Baltimore,  MD.  (4)  from 
New  York.  NY,  to  Chicago.  IL,  Cincin- 
nati. OH.  Fort  Worth.  Dallas.  Hous- 
ton, and  San  Antonio.  TX.  and  Phoe- 
nix. AZ,  (5)  from  Fort  Worth  and 
Dallas.  TX,  to  Baltimore.  MD.  (6) 
from  Chicago.  IL.  to  Albany.  NY.  (7) 
between  New  York.  NY,  Baltimore, 
MD.  and  points  in  CA,  and  (8)  from 
Nashville,  TN.  to  Chicago.  IL,  and  Bal- 
timore. MD.  imder  continuing 
contract(s)  with  Montgomery  Ward 
Co..  of  Chicago.  IL.  (Hearing  site:  New 
York.  NY.) 
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MC  144122  (Sub-37P),.  fUed  Decem- 
ber 18.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160.  Route 
17  North,  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  drugs  (except  commodities 
in  bulk),  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  drugs  (except 
commodities  In  bulk),  from  RockvlUe 
Center,  NY,  to  points  In  CA,  GA,  EL, 
and  TX.  (Hearing  site:  New  York,  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144323  (Sub-2F).  filed  December 
14.  1978.  Applicant:  RICHARD  P. 
CHARAPATA  d.b.a.  CHARAPATA 
TRUCKING,  N30  W26466  Peterson 
Drive,  Pewaukee.  WI  53072.  Repre- 
sentative: Daniel  R.  Dineen.  Suite  412. 
Empire  Bldg..  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  from  Green  Bay,  WI,  to 
Chicago.  IL,  Detroit.  MI.  New  York, 
NY,  Philadelphia,  PA,  Boston.  MA, 
and  Hartford,  CT,  under  continuing 
contract(s)  with  Green  Bay  Dressed 
Beef  Co..  of  Green  Bay.  WI.  (Hearing 
site:  Milwaukee  or  Green  Bay,  WI.) 

MC  141452  (Sub-2P).  fUed  December 
22,  1978.  Applicant:  INDUSTRIAL 
MOLASSES  COMPANY.  INC..  6600 
France  Avenue  South.  Mitmeapolis. 
MN  52435.  Representative:  James  C. 
Hardman.  33  N.  Lasalle  St..  Chicago. 
IL  60602.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  fertilizers," 
from  Sioux  City.  LA.  to  points  in  MN 
and  ND,  under  continuing  contracts) 
with  Pert-L-Flow,  of  Crookston.  ND. 
(Hearing  site:  Omaha.  NE.  or  St.  Paul, 
MN.) 

MC  144567  (Sub- IP),  filed  November 
2,  1978.  Applicant:  A.A.R.  TRUCKING 
CORP..  31-34  137th  St..  Flushing,  NY 
11354.  Representative:  Harold  L.  Reek- 
son.  33-28  Halsey  Road,  Pair  Lawn.  NJ 
07410.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce only,  over  irregular  routes, 
transporting  (1)  electrical  appliances. 
and  (2)  used  household  goods,  from 
New  York,  NY,  to  Miami.  PL.  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  traffic  having  a  sul>sequent 
movement  by  air  or  water,  and  further 
restricted  in  (2)  alx>ve  to  the  transpor- 
tation of  traffic  in  containers,  beyond 
the  points  authorized,  and  the  per- 
formance of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crat- 
ing, and  containerization  or  unpack- 
ing, uncrating,  and  decontainerization 
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of  such  shipments,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with  T 
M  A  Packing  <fe  Shipping,  Inc.,  of  Elm- 
hurst.  NY.  (Hearing  site:  New  York, 
NY,  or,  Washington,  DC.) 

MC  144723  (Sub- IP),  filed  December 
13,  1978.  Applicant:  RICKEY  JUS- 
TICE. d.b.a.  JUSTICE  TRUCKING, 
311  South  Broadway,  Centralia.  IL 
62801.  Representative:  B.  W.  LaTour- 
ette,  Jr..  11  S.  Meramec,  Suite  1400,  St. 
Louis.  MO  63105.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  electrical 
supplies  and  equipment,  between  St. 
Louis.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Madison,  Bond, 
Payette,  Clinton.  Marion.  Jefferson, 
Washington,  Franklin,  Williamson, 
and  Jackson  Counties.  IL.  under  con- 
tinuing contract(s)  with  Glasco  Elec- 
tritf  Co.  of  St.  Louis.  MO.  (Hearing 
site:  St.  Louis,  MO,  or  Springfield.  IL.) 

MC  145023  (Sub-3P),  filed  December 
18,  1978.  Applicant:  C.  O.  BRUCE  & 
SON.  INC..  Route  1,  Blum,  TX  76627. 
Representative:  Billy  R.  Reid,  P.O. 
Box  8335,  Port  Worth,  TX  76112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting lumber  and  lumber  products, 
from  points  in  CA.  OR.  and  WA,  to 
points  in  AR,  LA.  OK,  and  TX.  (Hear- 
ing site:  Dallas,  TX,  or  San  Francisco. 
CA.) 

MC  145066  (Sub-2P),  fUed  November 
21.  1978.  Applicant:  CLIFFORD 
TJADEN.  d.b.a.  TJADEN  TRUCK- 
ING, So.  Hwy  81.  Salem.  SD  57058. 
Representative:  Clifford  Tjaden  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dairy 
farm  equipment,  and  parts  for  dairy 
farm  equipment,  between  Salem,  SD, 
Springfield  and  St.  Louis,  MO,  and 
Madison  and  Ft.  Atkinson,  WI.  (Hear- 
ing site:  Sioux  FaUs,  SD.) 

^  MC  145068  (Sub-3P),  filed  January 
10,  1979.  Applicant:  D.O.T.  TRUCK- 
ING, INC..  104  W.  Marlln,  Suite  320. 
McPherson.  KS  67469.  Representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Bldg.,  1010  Tyler,  Suite  llOL, 
Topeka,  KS  66612.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  oil 
field  drilling  mud  and  chemicals,  in 
bags,  between  Sidney,  MT,  Casper, 
WY,  Fort  smith,  AR,  Oklahoma  City 
and  Woodward,  OK,  Roosevelt,  UT, 
Liberal,  Medicine  Lodge,  Great  Bend, 
and  Hays,  KS,  and  McCook,  NE;  (2) 
bentonite  mud,  from  Belle  Pourche, 
SD,  and  Upton  and  Lovell,  WY,  to 
Sidney,  MT,  Casper,  WY,  Port  Smith, 
AR,  Oklahoma  City  and  Woodward, 
OK,    Roosevelt,    UT,    Liberal,    Hays, 
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Medicine  Lodge,  and  Great  Bend,  KS, 
and  McCook,  NE;  and  (3)  walnut  hulls, 
from  Osceola  and  Helena,  AR,  to 
Sidney,  M^,  Casper,  WY,  Fort  Smith. 
AR,  Oklahoma  City  and  Woodward, 
OK,  Roosevelt.  UT.  Liberal.  Hays. 
Medicine  Lodge,  and  Great  Bend.  KS. 
and  McCook,  NE.  (Hearing  site: 
Kansas  City.  MO.) 

MC  145521P,  fUed  October  10,  1978. 
Applicant:  KRODEN  TRANSPORT 
SERVICES,  INC.,  P.O.  Box  206,  Red- 
ding Ridge.  CT  06876.  Representative: 
Joseph  F.  Hoary,  121  South  Main  St., 
Taylor.  PA  18517.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle  In  Inter- 
state or  foreign  commerce,  over  irregu- 
lar routes,  transporting  (1)  general 
commodities  (except  su-ticles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
from  points  in  Kings  County,  NY.  to 
points  in  AL,  AR.  CA,  CO,  CT,  DE,  PL, 
GA,  IL.  IN.  LA.  KS.  KY.  LA,  ME,  MD. 
MA.  MI,  MN,  MS,  MO,  NV,  NH.  NJ, 
NC,  TN,  TX.  VT.  VA.  WA.  WV.  WI, 
and  DC,  (b)  from  Groton.  CT.  to 
points  In  AZ,  AR,  CA,  CO,  CT.  DE,  PL. 
GA,  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MA. 
MI,  MN,  MO,  NE.  NH.  NJ,  NY.  NC. 
OH.  OK,  OR.  PA.'TN.  TX.  VA.  WA. 
WI,  and  DC,  (c)  from  Parsippany.  NJ, 
to  points  In  AR.  CA,  CO,  CT,  DE.  GA, 
IL.  IN.  KS.  KY,  ME.  MD,  MA.  MO. 
NH,  NJ.  NY,  NC,  OH.  OK.  PA.  RI.  SC. 
TN.  TX.  VT.  VA,  WV,  WI,  and  DC.  (d) 
from  Sanford,  NC.  to  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI),  (e)  from  Southport.  NC, 
to  points  in  AZ,  CA,  CO.  CT.  PL,  GA, 
EL.  IN,  LA.  MD.  MI.  NJ.  NY,  NC.  OH, 
PA,  SC,  TN,  TX.  and  VA.  and  (f )  from 
Terre  Haute,  IN,  to  points  In  CA,  CT, 
DE,  PL,  GA.  ID.  IL,  IN.  lA.  KY,  LA, 
MD.  MI,  MS,  MO.  NJ,  NY,  NC.  OH. 
OS,  OR.  PA,  SC,  TN,  TX,  UT.  WA, 
WI.  and  DC;  and  (2)  feed  ingredients, 
animal  health  products,  and  pesti- 
cides, from  Lee's  Summit,  MO.  to 
points  In  AL,  AK,  AR.  AZ,  CA.  CO, 
DE,  PL,  GA,  ID,  IL,  IN,  LA,  KS,  KY, 
LA.  ME,  MD,  MA,  MI,  MN.  MS,  MO. 
NE.  NV,  NJ,  NM.  NY.  NC,  ND,  OH, 
OK.  OR,  PA.  SC,  SD.  TN,  TX.  UT. 
VA,  WA,  and  WI,  under  continuing 
contract(s)  in  (1)  and  (2)  above,  with 
Pfizer,  Inc.,  of  New  York.  NY.  (Hear- 
ing site:  New  York,  NY.) 

MC  145573  (Sub-lP).  filed  December 
13,  1978.  Applicant:  ELBERT  R. 
RANEY.  d/b/a  RANEY'S  TRUCK- 
ING. 634  East  Olive.  Oxnard.  CA 
93030.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittler,  CA 
90609.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  In  interstate  or 
foreign  conunerce,  over  irregular- 
routes,  transporting  expanded  shale 
and  bentonite,  in  bulk,  from  the  facili- 
ties of  Lightweight  Processing  Co.,  at 


or  near  Prazier  Park  and  Ventura,  CA, 
to  points  In  AZ  and  NV.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145686P.  fUed  November  ^, 
1978.  Applicant:  COOK  MOTOR, 
UNES,  INC..  2110  Gibbs  Drive,  TaUa- 
hassee,  PL  32303.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  To  operate  as  a 
common  carrier.  Off  motor  vehicle  in 
Interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Jacksonville  and  Marlanna.  PL: 
from  Jacksonville  over  U.S.  Hwy  90  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Marlaima,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Green- 
ville and  Marlanna,  PL.  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL.) 

MC  145757  (Sub-IP).  fUed  November 
8.  1978.  Applicant:  ERICON  INTER- 
NATIONAL CORP.,  1222  Unden 
Avenue,  Erie,  PA  16505.  Representa- 
tive: Arthur  J.  Diskln,  806  Prick  Bldg., 
Pittsburgh,  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  general  com- 
modities, (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
households  goods  as  defined  by  th« 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  and  (2)  con- 
tainers and  trailers,  between  points  In 
Erie,  Crawford,  Warren,  McKean. 
Butler,  and  Venango  Counties,  PA. 
and  points  in  Chautauqua  and  Caittar- 
augus  Counties.  NY,  on  the  one  hand, 
and.  on  the  other.  Philadelphia  aad 
Erie.  PA,  Cleveland,  OH,  Buffalo.  NT. 
and  Baltimore.  MD.  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  all  of  the  service  in  (1) 
and  (2)  above  to  be  performed  under 
continuing  contract(s)  with  The  Her- 
bert C.  Hosford  Co..  of  Erie,  PA- 
( Hearing  site:  P>ittsburgh,  PA,  or 
Washington,  DC.) 

MC  145796  (Sub-lP),  filed  December 
5,  1978.  Applicant:  VIC  ADAMS,  INC., 
411  W.  Sanderson,  P.O.  Box  253,  Yates 
Center,  KS  66783.  Representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Bldg.,  1010  Tyler,  Suite  llOL, 
Topeka,  KS  66612.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
foreign  commercf^,  over  irregiilar 
routes,  transporting  soy  bean  meal, 
from  the  facilities  of  Bunge  Corpora- 
tion, at  or  near  Emporia,  KS,  to  points 
in  AR,  MO,  and  OK.  (Hearing  site: 
Kansas  City,  MO.) 

MC  145806P.  filed  November  14, 
1978.     AppUcant:     PELTON     BROS. 
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TRANSPORT  LIMITED,  R.  R.  No.  3, 
Paris,  Ontario,  Canada  N3L  3E3.  Rep- 
resentative: William  J.  Hirsch,  Suite 
1125,  43  Court  Street.  Buffalo.  NY 
14202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  from  points  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  to  points  in  IL,  IN.  Nfl,  MO,  NY, 
OH,  and  PA.  under  continuing 
contract(s)  with  Jim  White  Lumber 
Sales,  Inc.,  of  Bay  City,  MI.  (Hearing 
site:  Buffalo.  NY.) 

NpTE.— Dual  operations  are  involved  In 
this  proceeding. 

MC  43263  (Sub-24F).  filed  December 
14,  1978.  Applicant:  SCHOLASTIC 
TRANSIT  CO..  a  corporation.  2800 
Old  Willow  Road.  Northbrook.  IL 
60062.  Representative:  Patrick  H. 
Smyth.  Suite  521.  19  South  LaSaUe 
Street.  Chicago.  IL  60603.  To  operate 
as  A  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,"^  transporting  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  round-trip 
charter  operations,  begiimlng  and 
ending  at  points  in  Lake,  Cook,  and 
DuPage  Counties.  IL,  and  extending  to 
points  in  AZ,  CA,  CO,  ID,  KS.  MT.  NE, 
NV.  NM,  ND.  OK.  OR,  SD,  TX.  UT. 
WA,  and  WY.  (Hearing  site;  Chicago, 
IL.) 

MC  107367  (Sub-3P).  filed  October 
23,  1978.  Applicant:  BOWMAN  BUS 
SERVICE.  INC..  R.D.  2.  Box  75.  Mil- 
ford.  DE  19963.  Representative:  Ches- 
ter A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St.,  NW,  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers.  In  round-trip  charter  oper- 
ations, beginning  and  ending  at  those 
points  In  DE  on  and  south  of  DE  Hwy 
8,  and  extending  to  points  in  the 
United  States  (except  AK,  DE,  HI, 
MD,  NJ,  PA.  VA.  and  DC).  (Hearing 
site:  Dover,  DE.) 

MC  145983P.  Filed  December  18. 
1978.  Applicant:  JOHN  PALANGIO 
ENTERPRISES  LTD.,  d/b/a 

DELUXE  COACH  LINES,  2621  Trout 
Lake  Road,  North  Bay,  Ontario, 
Canada.  Representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  Street, 
Buffalo,  NY  14202.  To  "bperate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicles with  passengers,  in  round-trip 
charter  operations,  beginning  and 
ending  at  points  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  and  extending  to 
points  in  the  United  States  (including 
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AK,  but  excluding  HI).  (Hearing  site: 
Buffalo.  NY.) 

[FR  Doc.  79-5130  FUed  2-16-79;  8:45  ami 
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rERMANENT  AUTHORITY  APPUCATIONS 

O«ci*ion-Netic« 

Decided:  February  1,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  March  22,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid- 
ered as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
the  grounds  upon  which  it  Is  made, 
contain  a  detailed  statement  of  Protes- 
tant's Interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  Its  authority  which  protes- 
tant believes  to  be  in  cjonflict  with 
that  sought  in  the  application,  and  de- 
scribe In  detail  the  method— whether 
by  joinder,  ihterllne,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired In  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  It  be  dis- 
missed, and  that  failure  to  prosecute 
Kt\  application  imder  the  procedures  of 
the  Conmilsslon  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
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below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
—  We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  «md  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle 
rv.  United  States  Code,  and  the  Com- 
mission's regulatigns.  Except  where 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  prcKeedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  t)elng  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  Interest  and 
the  national  transE>ortation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  It  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  qp  or  before  March  22. 
1979  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certidn  re- 
quirements which  will  be  set  forth  In  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 
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By  the  Commission.  Review  Board 
Number  1.  Members  Carleton,  Joyce. 
,  and  Jones. 

H.  G.  Homme.  Jr.. 
^  Secretary. 

MC  200  (Sub-317P).  filed  November 
14.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware Corporation.  903  Grand  Ave., 
Kansas  Cfty.  MO  64106.  Representa- 
tive: W.  Randall  Tye.  1400  Candler 
Bldg..  Atlanta.  GA  30303.  To  operate 
as  a  common  carrier,  by  motor  veliicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A ,  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in 
built),  between  points  in  CO.  CT.  DE. 
IL.  IN.  lA,  KS,  KY,  ME,  MD,  MA.  MI. 
MN.  MO.  NE,  NH,  NJ.  NY.  PA.  OH. 
OK,  RI,  TX,  VT.  VA.  WV.  WI.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Owens-Corning  Piberglas 
Corporation  and  its  subsidiaries. 
(Hearing  site:  Washington.  DC.  or 
Kansas  City.  MO.) 

MC  200  (Sub-318P).  filed  November 
14.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware Corporation.  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Commercial  Distribution 
Center.  Inc..  at  or  near  Kansas  City. 
KS.  to  points  in  AZ.  AR.  OR.  TX.  LA. 
NM.  KS.  and  CO.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Kansas  City.  MO.) 

MC  200  (Sub-319P).  filed  November 
14.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware Corporation,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  plastic  surgical 
supplies  and  rubber  surgical  supplies, 
(except  commodities  in  bulk),  serving 
Sullivan.  IN.  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  200  (Sub-320P).  filed  November 
14,  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware Corporation.  903  Grand  Ave., 
Kansas  City.  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant.)  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  books,  asbestos 
brake  blocks,  clutch  facings,  and  mate- 
rials and  supplies  used  in  the  manu- 
facture or  distribution  of  asbestos 
brake  blocks  and  clutch  facings. 
(except  commodities  in  bulk),  serving 
Crawfordsville,  IN,  as  an  off-route 
point  In  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Kansas  City. 
MO.) 

MC  200  (Sub-321P).  filed  November 
14.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware corporation.  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  building  materi- 
als, and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  building  materials, 
(except  commodities  in  bulk),  between 
the  facilities  of  Georgia-Pacific  Corpo- 
ration, at  or  near  Quakertown,  PA.  on 
the  one  hand,  and.  on  the  other, 
points  in  AL,  CT.  DE.  GA,  IL,  IN,  KY. 
ME.  MD.  MA.  MI.  NH.  NJ.  NY,  NC. 
OH,  RI,  SC,  TN,  VT,  VA,  WV.  WI.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  de.stined  to  the  indicated  destina- 
tions. (Hearing  sitp:  Kansas  City.  MO.) 

MC  200  (Sub-322P).  filed  November 

14,  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware corporation,  903  Grand  Ave., 
Kansas  City.  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  Tneats,  meat  prod- 
ucts and  meat  byprodticts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Sioux  Pac  of  Iowa.  Inc..  at  Sioux  City, 
lA,  to  points  in  CTT,  IL,  IN,  KS.  KY. 
ME,  MD,  MA,  MI,  MO,  NH,  NJ,  NY, 
OH,  PA,  RI,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
Kansas  City,  MO.) 

MC  200  (Sub-323F).  filed  November 

15.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware corporation,  903  Grand  Ave., 
Kansas  City.  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 


ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  CeHificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Farmland  Industries  at  Crete, 
NE.  and  Denison,  Carroll,  and  Iowa 
Palls.  lA.  to  points  In  CO.  CT.  DE.  IL, 
IN.  lA.  KS.  MD,  MA.  MI.  MO.  NE.  NJ, 
NY.  OH.  OK.  PA.  RI.  TX.  VA.  WV, 
and  DC,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Kansas  City,  MO.) 

MC  1380  (Sub-23F),  filed  November 
15,  1978.  Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC..  P.O. 
Box  7027.  High  Point.  NC  27264.  Rep- 
resentative: Max  H.  Towery  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Moncks  Comer.  SC.  and 
Charleston.  SC,  over  US  Hwy  52,  serv- 
ing all  intermediate  points,  and  .points 
in  Berkeley  County,  SC,  as  off-route 
points  in  connection  with  carrier's  au- 
thorized regular-route  operations. 
(Hearing  site:  Charlotte,  NC,  or  Char- 
lestion,  SC.) 

MC  1824  (Sub-84F),  filed  October  30, 
1978.  Applicant:  PRESTON  TRUCK- 
INGS-COMPANY, INC.  151  Easton 
Boulevard,  Preston,  MD  21655.  Repre- 
sentative: Thomas  M.  Auchincloss,  Jr.. 
918-26th  Street.  N.W.,  Washington. 
DC  20006.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign'  commerce,  over  regrular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  ser\'ing  the 
terminal  facilities  of  Preston  Trucking 
Company,  Inc.;  at  or  near  Bristow,  VA, 
as  an  off-route  point  in  connection 
with  applicant's  otherwise  auhorlzed 
regular  route  operations  between  Bal- 
timore, MD  and  Norfolk,  VA.  (Hearing 
site:  Washington,  DC.) 

MC  1824  (Sub-85P).  filed  November 
1.  1978.  Applicant:  PRESTON 
TRUCKING  COMPANY.  INC.  151 
Easton  Boulevard.  Preston.  MD  21655. 
Representative:  Thomas  M.  Auchin- 
closs, Jr.,  918-16th  Street,  N.W.,  Wash- 
ington. DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes.  transp(9Fting  general 
commodities  (except  articles  of  unusu- 
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al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Junction  U.S.  Hwy  322  and  PA 
Hwy  36  and  Erie.  PA.  from  junction 
U.S.  Hwy  322  and  PA  Hwy  36  over  PA 
Hwy  36  to  junction  PA  Hwy  8,  then 
over  PA  Hwy  8  to  Erie,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  as  an  alternate  route 
for  operating  convenience  only  in  con- 
junction with  applicant's  otherwise  au- 
thorized regular  route  operations. 
(Hearing  site:  Washington,  DC.  or  Bal- 
timore. MD.) 

MC  2860  (Sub-174F).  filed  November 
14.  1978.  Applicant:  NATIONAL 
FREIGHT.  INC..  71  W.  Park  Ave., 
Vlneland,  NJ  08360.  Representative: 
W.  Randall  Tye.  1400  Candler  Bldg.. 
Atlanta.  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  these  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  east  of 
MT,  WY,  CO.  and  AZ.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  owens- 
Cornlng  Fiberglass  Corporation. 
(Hearing  site:  Washington.  DC.) 

MC  2900  (Sub-345F).  filed  November 
13,  1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Rd.,  P.O. 
Box  2408.  Jacksonville.  FL  32203.  Rep- 
resentative: S.E.  Somers.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  Black  Fox  Nuclear  Plant, 
near  Inola.  OK,  as  an  off -route  point 
in  connection  w^lth  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  21779  (Sub-4F).  filed  January  5. 
1979.  Applicant:  J.  P.  GRAHAM 
TRANSFER.  INC.,  475  Railroad  Ave.. 
Rochester.  PA  15074.  Representative: 
John  A.  Vuono.  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Pittsburgh  Tube  Company,  at  Monaca. 
PA,  to  points  In  IL,  IN.  NY.  OH.  and 
those  In  the  Lower  Peninsula  of  MI. 
(2)  commodities  used  in  the  manufac- 
ture and  distribution  of  iron  and  steel 
articles  in  the  reverse  direction.  (3) 
iron  and  steel  articles,  from  the  faclll- 
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ties  of  Pittsburgh  Tube  Company,  at 
Jane  Lew.  WV,  to  points  In  IL,  IN,  NY. 
OH,  PA,  and  those  in  the  Lower  Pen- 
insula of  MI.  and  (4)  commodities  used 
In  the  manufacture  and  distribution  of 
iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington,  DC.) 

MC  21779  (Sub-5F),  filed  January  5, 
1979.  Applicant:  J.  P.  GRAHAM 
TRANSFER.  INC..  475  RaUroad  Ave., 
Rochester.  PA  15074.  Representative: 
John  A.  Vuono.  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Teledyne  Columbla-Summerill,  In  the 
Borough  of  Carnegie,  PA,  to  those 
points  In  IN  on  and  north  of  Inter- 
state Hwy  70.  those  In  NY  on  and  west 
of  Interstate  Hwy  81,  and  those  In  the 
Lower  Peninsula  of  MI,  and  (2)  com- 
modities used  in  the  manufacture  and 
distribution  of  Iron  and  steel  articles 
in  the  reverse  direction.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  29856  (Sub-21F),  filed  November 
6,  1978.  Applicant:  McKAY'S  TRUCK 
LINE,  INC.,  908  North  Pacific  High- 
way, P.O.  Box  634,  Albany,  OR  97321. 
Representative:  Lawrence  V.  Smart, 
Jr.,  419  N.W.  23rd  Ave.,  Portland,  OR 
97210.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper  prod- 
ucts, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  paper  and  papeiN^roducts  (except 
commodities  in  bulk),  between  points 
in  CA,  CO,  ID,  OR,  and  WA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Western  Kraft,  a  Division  of  Wil- 
lamette Industries,  Inc.  (Hearing  site: 
Portland,  OR.) 

MC  31389  (Sub-267F).  filed  January 
5,  1979.  Applicant:  MCLEAN  TRUCK- 
ING COMPANY,  a  Corporation,  P.O. 
Box  213  Winston-Salem.  NC  27102. 
Representative:  David  F.  Eshelman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,- in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  com.modities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment),  serving  Columbus.  IN.  as 
an  Intermediate  and  off-route  point  In 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Indianapolis.  IN,  or 
Washington.  DC.) 

MC  42011  (Sub-49F).  filed  November 
24.  1978.  Applicant:  D.  Q.  WISE  <Sc 
CO..  INC..  P.O.  Drawer  L,  Tulsa.  OK 
74112.     Representative:     James     W. 
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High  tower,  136  Wynnewood  Profes- 
sional Bldg..  Dallas.  TX  75224.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  process  equipment,  ex- 
changers, tanks,  and  vessels,  and  (2) 
material  and  equipment  used  In  the 
manufacture  of  the  commodities 
named  In  (1)  above,  between  the  fa- 
cilities of  Plant  Maintenance  Service 
Corp..  at  or  near  Memphis.  TN.  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK.  AL,  GA, 
FL.  SC.  and  NC).  (Hearing  site:  Dallas. 
TXr-or  Memphis.  TN.) 

MC  45716  (Sub-9F),  filed  November 
6,  1978.  Applicant:  WELSH  BROS. 
MOTOR  SERVICE,  INC.,  920  150th 
St.,  Hammond,  IN  46320.  Representa- 
tive: Carl  L.  Stelner,  39  S.  LaSalle  St., 
Ckicago,  IL  60603.  To  operate  as  a 
cmnmon  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  iron  and 
tgteel  articles,  from  Hammond.  IN.  to 
points  in  IL.  restricted  to  the  transpor- 
tation of  tr&ffic  originating  at  the 
facilities  of  Jones  &  Laughlin  Steel 
Corp.  (Hearing  site:  Chicago,  IL.) 

MC  50069  (Sub-540F),  filed  January 
2,  1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR- 
PORATION, a  Delaware  corporation, 
455  Earl  wood  Ave.,  Oregon,  OH  43616. 
Representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Bldg.,  Cleveland,  OH 
44114.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  petroleum  prod- 
ucts, vehicle  body  sealers,  sound  dead- 
ening compounds,  and  acotistical  con- 
trol items,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  in  Warren  County, 
MS.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
In  this  proceeding. 

MC  52704  (Sub-194F).  fUed  Novem- 
ber 9,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY, INC..  P.O.  Drawer  "H".  La- 
Fayette,  AL  36862.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  glass  containers,  plastic 
containers,  and  closures  for  glass  con- 
tainers and  plastic  containers,  from 
Montgomery.  AL.  to  points  In  KY  and 
SC  (except  Greenville  County),  and 
(2)  m.at€rials,  equipment,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  conunodltles  In  (1)  above, 
(except  commodities  in  bulk,  in  tank 
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vehicles),  from  points  in  AR,  FL,  GA. 
KY.  LA.  MS.  NC.  OK.  SC.  TN.  TX. 
and  VA.  to  Montgomery.  AL.  (Hearing 
site:  Atlanta.  GA.) 

MC  56679  (Sub-109P).  filed  January 
5.  1979.  Applicant.  BROWN  TRANS- 
PORT  CORP..    352   University    Ave. 
SW..  Atlanta,  GA  30315.  Representa- 
tive: Leonard  S.  Cassell  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or    foreign    commerce,    over    regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special   equipment).   (1)   between 
Ocoee.  TN  and  New  Orleans.  LA,  from 
Ocoee  over  U.S.  Hwy  64  to  junction  In- 
terstate Hwy  75  at  or  near  Cleveland, 
TN,  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  junction  Inter- 
state   Hwy   59,    then   over   Interstate 
Hwy  59  to  its  junction  with  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10 
to  New  Orleans,  and  return  over  the 
same  route.  (2)  between  Atlanta.  GA 
and  New  Orleans.  LA.  from  Atlanta 
over  Interstate  Hwy  85  to  junction  In- 
terstate Hwy  65  at  or  near  Montgom- 
ery. AL.  then  over  Interstate  Hwy  65 
to  junction  AL  Hwy  59.  then  over  AL 
Hwy  59  to  junction  D.S.  Hwy  31  at  or 
near  Bay  Minette,  AL.  then  over  U.S. 
Hwy  31  to  Mobile,  AL,  then  over  Inter- 
state Hwy  10  to  junction  U.S.  Hwy  90. 
then  over  U.S.  Hwy  90  to  New  Orleans, 
and  return  over  the  same  route.  (3)  be- 
tween Columbus,  GA  and  Vicksburg, 
MS,  over  U.S.  Hwy  80.  (4)  between  At- 
lanta, GA  and  Hamilton, . AL,  over  U.S. 
Hwy  278,  (5)  between  Birmingham,  AL 
and  Southaven,  MS,  from  Birmingham 
over  U.S.  Hwy  78  to  junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  Southa- 
ven. and  return  over  the  same  route. 
(6)  between  Corinth.  MS  and  Mobile, 
AL.   over   U.S.   Hwy  45.   (7)   between 
Dothan.  AL.  and  Natchez,  MS,  over 
U.S.  Hwy  84,  (8)  between  Andaluisa, 
and   Flomaton,    AL,   from   Andaluisa 
over  U.S.  Hwy  29  to  junction  U.S.  Hwy 
31,  then  over  U.S.  Hwy  31  to  Floma- 
ton. and  return  over  the  same  route, 
(9)  between  Dothan,  AL  and  the  AL- 
TN  State  line  (north  of  Athens,  AL), 
from  Dothan  over  U.S.  Hwy  231  to 
Montgomery,    then    over    Interstate 
Hwy  65  to  the  AL-TN  State  line,  and 
return  over  the  same  route.  (10)  be- 
tween Atlanta.  GA  and  Birmingham, 
AL,  over  Interstate  Hwy  20,  (11)  be- 
tween Dothan  and  Gadsden,  AL.  over 
U.S.  Hwy  431.  (12)  between  junction 
Interstate  Hwy  59  and  AL  Hwy  5  and 
Mobile.  AL.  from  junction  Interstate 
Hwy  59  and  AL  Hwy  5  over  AL  Hwy  5 
to  junction  U.S.   H,wy  43.  then  over 
U.S.  Hwy  43  to  Mobile.  AL.  and  return 
over    the   same    route.    (137   between 
junction  U.S.  Hwy  72  and  U.S<jHwy  41 
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(near  Kimball.  TN).  and  Southaven. 
MS.  from  junction  U.S.  Hwys  72  and 
41  over  U.S.  Hwy  72  to  junction  U.S. 
Hwy  51.  then  over  U.S.  Hwy  51  to 
Southaven,  and  return  over  the  same 
route.  (14)  between  Memphis,  TN,  and 
New  Orleans,  LA,  from  Memphis  over 
Interstate  Hwy  55  to  junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route.  (15)  be- 
tween Southaven,  MS  and  New  Or- 
leans, LA.  from  Southaven  over  U.S. 
Hwy  51  to  Horn  Lake.  MS.  then  over 
unnumbered  highway  to  Walls.  MS. 
then  over  U.S.  Hwy  61  to  New  Orleans, 
LA,  and  return  over  the  same  route, 
(16)  between  Montgomery,  AL  and 
Greenville,  MS,  over  U.S.  Hwy  82,  (17) 
between  Dalton,  GA  and  junction  U.S. 
Hwys  41  and  72  (near  Kimball,  TN), 
over  U.S.  Hwy  41.  (18)  between 
Dalton.  GA  and  Gadsden,  AL,  from- 
Dalton  over  U.S.  Hwy  41  to  junction 
U.S.  Hwy  411.  then  over  U.S.  Hwy  411 
to  Gadsden,  and  return  over  the  same 
route,  (19)  between  Flomaton  and  Bay 
Minette,  AL,  over  U.S.  Hwy  31,  (20)  be- 
tween Ocoee.  TN  and  Charlotte.  NC. 
from  Ocoee.  over  U.S.  Hwy  64  to  junc- 
tion Hwy  74.  then  over  U.S.  Hwy  74  to 
Charlotte.  NC.  and  return  over  the 
same  route.  (21)  serving  all  intermedi- 
ate points  on  the  above  routes  (except 
route  17).  and  serving  those  points  in 
LA  on  and  east  of  U.S.  Hwy  61  and 
points  in  AL  and  MS  as  off-route 
points-in  connection  with  the  above- 
described  routes.  (Hearing  site:  Atlan- 
ta. GA.  or  Washington.  DC.) 

MC  59367  (Sub-133P).  filed  Novem- 
ber 15,  1978.  Applicant;  DECKER 
TRUCK  LINE.  INC.,  P.  O.  Box  915, 
Fort  Dodge,  lA  50501.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  stores,  (except  commod- 
ities in  bulk),  from  those  points  in  the 
United  States  in  and  west  of  FL.  GA. 
TN.  KY,  and  OH  (except  AK  and  HI), 
to  the  facilities  of  Fareway  Stores, 
Inc..  "at  Boone.  lA.  (Hearing  site:  Des 
Moines.  lA.  or  Omaha.  NE.) 

MC  65660  (Sub-12F).  filed  November 
14.  1978.  Applicant:  WARNER  & 
SMITH  MOTOR  FREIGHT,  INC..  a 
Pennsylvania  corporation.  66.  Third 
St..  Masury.  OH  44438.  Representa- 
tive: C.  R.  Johnson  'same  Siddress  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
of  foreign  commerce,  over  irregular 
routes,  transporting  automobile  parts, 
in  packages,  between  Linesville,  PA. 
and  Sandusky.  OH.  (Hearing  site: 
Cleveland.  OH.  or  Washington.  DC.) 


MC  67450  (Sub-73F),  filed  November 
14.  1978.  Applicant:  PETERLIN 
CARTAGE  CO..  a  corporation,  9651  S. 
Ewing  Ave..  Chicago,  IL  60617.  Repre- 
sentative: Joseph  Winter,  29  S.  La 
Salle  St.,  Chicapo,  IL  60603.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (I)  foodstuffs  (except  in  bulk), 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  foodstuffs,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  General  Mills.  Inc..  at  or  near 
Chicago.  West  Chicago.  St.  Charles, 
and  Galesburg,  IL,  Toledo  and  Fos- 
toria.  OH.  Buffalo.  NY,  Mechanics- 
burg,  PA,  Bridgeport,  CT,  Chattanoo- 
ga, TN,  Dallas,  TX,  Kansas  City,  MO, 
Miimeapolis,  MN,  and  Cedar  Rapids, 
lA,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MT.  WY.  CO, 
and  NM,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  above  named  facilities. 
(Hearing  site:  Chicago,  IL.  or  Minne- 
apolis, MN.) 

MC  75320  (Sub-203F).  filed  Novem- 
ber 14.  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  MO  65801.  Rep- 
resentative: John  A.  Crawford.  17th 
Floor.  Deposit  Guaranty  Plaza,  P.O. 
Box  22567.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
American  Can  Co..  at  or  near  Naheola. 
AL,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular- route  operations.  (Hearing 
site:  Meridian,  MS.) 

MC  82079  (Sub-70F),  filed  December 
26,  1978.  Applicant:  KELLER  TRANS- 
FER LINE.  INC.,  5635  Clay  Ave.  SW., 
Grand  Rapids,  MI  49508.  Representa- 
tive: Edward  Malinzak,  900  Old  Kent 
Bldg.,  Grand  Rapids,  MI  49503.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Wilson  Foods  Corpora- 
tion, at  or  near  Logansport,  IN,  to  Chi- 
cago. IL.  restricted  to  the  transporta- 
tion   of    traffic    originating    at    the 
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named  origin  and  destined  to  the  indi- 
cated destination.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City.  MO.) 

Note.— Dual  operstions  may  be  Involved 
in  this  proceeding. 

MC  83539  (Sub-514F),  filed  January 
5.  1979.  Applicant:  C  &  H'  TRANS- 
PORTATION CO..  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (sarnie  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  'foreign  commerce,  over  Irregular 
routes,  transporting  (1)  tractors,  and 
(2)  accessories,  attachments,  and  parts 
for  tractors,  between  points  in  Arapa- 
hoe County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (Including  AK.  but  excluding 
HI.)  (Hearing  site:  Denver.  CO,  or 
Dallas,  TX.) 

MC  85934  (Sub-86F),  filed  November 
9.  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming,  P.O.  Box 
248.  Dearborn.  MI  48120.  Representa- 
tive: Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400.  NorthviUe,  MI 
48167.  To  operate  a?  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  compierce.  over  irregular 
routes,  trar^ortlng  liquid  chemicals. 
In  bulk.  In  tank  vehicles.  (1)  from  Mid- 
land and  Bay  City,  MI,  to  points  in 
CT,  IL,  IN,  LA.  ME.  MA.  MN.  NH.  OH. 
PA,  and  WI,  and  (2)  from  Marquette, 
MI,  to  points  In  MN  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  85934  (Sub-87F).  filed  November 
9,  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming,  P.O.  Box 
248.  Dearborn,  MI  48120.  Representa- 
tive: Martin  J.  Leavitt,  22375  Haggerty 
Road,  P.O.  Box  400,  NorthviUe,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  chemicals. 
In  bulk,  in  tank  vehicles  from  Howell, 
MI,  to  points  in  OH.  (Hearing  site: 
Chicago,  IL.  or  Washington.  DC.) 

MC  103926  (Sub-83F).  filed  October 
18.  1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Box  947,  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30303.  To  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  (1)  construction 
equipment,  and  (2)  parts  and  accesso- 
ries for  construction  equipment, 
(except  commodities  in  bulk),  between 
points  in  AL,  AR,  DE,  FL,  GA.  IL,  IN, 
KY,  LA,  MD.  MS.  NC.  OH.  OK.  PA. 
SC,  TN,  TX,  VA.  WV.  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  Harbert  Construction  Corpora- 
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tion.  (Hearing  site:  Birmingham.  ;AIi, 
or  Atlanta.  GA). 

MC  106074  (Sub-74P),  filed  Novem- 
ber 9.  1978.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Oakland  Road 
and  U.S.  Highway  221  South.  Forest 
City.  NC  28043.  Representative:  Clyde 
W.  Can'er,  Suite  212.  5299  Roswell 
Road.  NE.  Atlanta.  GA  30342.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicles. In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting metal  containers  and  closures 
and  accessories  for  metal  containers, 
from  the  facilities  of  Carnation  Com- 
pany, at  St.  Joseph,  MO,  to  points  in 
GA,  NC,  SC,  and  VA.  (Hearing  site: 
Kansas  City.  MO,  or  Washington, 
DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceding. 

MC  106074  (Sub-75F),  fUed  Novem- 
ber 9.  1978.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  P.O.  Box  741. 
Forest  City.  NC  28043.  Representative: 
Arlyn  L.  Westegren.  Suite  106.  7101 
Mercy  Road.  Omaha.  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
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Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  pipe,  plas- 
tic fittings,  plastic  connections,  iron 
connections,  iron  fittings,  valves,  hy- 
drants, and  gaskets,  (except  oil  field 
tommodities  as  defined  in  Mercer  Ex- 
tension-Oil Field  Commodities,  74 
M.C.C.  459),  from  the  facilities  of  Clow 
Corporation,  at  Columbia,  MO.  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  AR,  and  TX. 
(Hearing  site:  Chicago,  IIj,  or  Indiana- 
polis. IN.) 

MC  106674  (Sub-355F),  filed  Novem- 
ber 8,  1978.  Applicant:  SCHILLI 
MOTOR  UNES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  concrete  products 
and  pipe  fittings,  and  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  Installation  of  concrete 
products  and  pipe  fittings,  between 
Dayton,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN.  KY.  MI, 
NY,  PA,  and  WV.  (Hearing  site:  Chica- 


ne;.— «c 
scribed  in  Sections  A  and  C  of  Apperi-        ^^  107478  (Sub-40F).  fUed  January 

3,  1979.  Applicant:  OLD  DOMINION 


dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commi- 
dities  in  bulk),  form  the  facilities  of 
Flavorland  Industries,  Inc.,  at  Denver, 
CO,  to  points  In  NC,  SC,  and  VA. 
(Hearing  site:  Omaha,  NE,  or  Denver, 
CO.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  106451  (Sub-18F),  filed  Novem- 
ber 27,  1978.  Applicant:  COOK 
MOTOR  LINES,  INC.,  P.O.  Box  370, 
408  Wellington  Ave.,  Akron,  OH  44309. 
Representative:  John  P.  McMahon, 
100  East  Broad  St.,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  gener- 
al commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equijj; 
ment),  (J)  over  regular  routes,  serving 
points  In  Brooke  and  'K^cock  Coun- 
ties, WV,  as  off -route  points  in  connec- 
tion with  carrier's  otherwise-author- 
ized regular  route  operations  In  OH 
and  WV;  and  (2)  over  irregular  routes, 
between  points  in  Brooke  and  Hancock 
Counties,  WV,  on  the  one  hand,  and, 
on  the  other,  points  In  OH  and  WV. 
(Hearing  site:  Coliunbus,  OH.) 

MC  106674  (Sub-354P),  fUed  Novem- 
ber 8,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  123  P.O.  123. 


FREIGHT  LINE.  INC..  a  Virginia  Cor- 
poration, 1791  Westchester  Drive,  P.O. 
Box  2006.  HiglTPoint,  NC  27261.  Rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street,  NW..  Washington,  DC  20036. 
To  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting containers,  (1)  from  Hurlock, 
MD,  to  Dunn,  NC,  and  (2)  from  Cam- 
bridge, Frultland,  and  Hurlock,  MD, 
Hanover,  PA,  and  Winchester,  VA.  to 
Wilson.  NC.  (Hearing  site:  Washing- 
ton, DC.) 

MC  111485  (Sub-25F).  filed  Novem- 
ber 30,  1978.  Applicant:  PASCHALL 
TRUCK  LINES.  INC.,  Route  4. 
Murray.  KY  42071.  Representative: 
Robert  H.  Klnker,  314  W.  Main  Street, 
P.O.  Box  464,  Frankfort,  KY  40602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
The  Tappan  Company,  Murray  Divi- 
sion, at  Murray,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Murray.  KY.) 

MC  112184  (Sub-64F),  fUed  Novem- 
ber 9.    1978.   AppUcant:   THE   MAN- 
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PREDI  MOTOR  TRANSIT  CO..  a  cor- 
poration. 11250  Kinsman  Road,  New- 
bury, OH  44065.  Representative:  John 
P.  McMahon,  100  East  Broad  Street. 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign.,  commerce,  over 
irregular  routes,  transporting  liquid 
sugars,  in  bulk,  in  tank  vehicles,  from 
Yonkers,  NY,  to  points  in  PA.  OH.  and 
WV,  under  contract  with  Refined 
Syrups  &  Sugars.  Inc..  of  Yonkers. 
NY. 

NoTc— Dual  operations  are  involved  in 
this  proceeding. 

The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2) 
of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  New  York,  NY.) 

MC  112750  (Sub-349F),  filed  Novem- 
ber 14.  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  as  above).  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
mercial papers,  documents,  and  writ- 
ten instruments  (except  currency  and 
negotiable  securities)  as  are  used  in 
the  business  of  banks  and  banking  in- 
stitutions, between  Bluefield.  WV.  and 
Raleigh.  NC.  under  contract  with  The 
Flatf  Top  National  Bank  of  Bluefield. 
of  Bluefield.  WV.  (Hearing  site:  Wash- 
in^on.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  112989  (Sub-78P).  filed  October 
19.  1978.  previously  published  in  the 
Federal  Register  issue  of  November 
28.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  85647  Highway 
99  South.  Eugene.  OR  97504.  Repre- 
sentative: John  G.  McLaughlin,  Suite 
1440.  200  Market  Bldg..  Portland.  OR 
97201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (A)  lumber, 
lumber  mill  products,  millwork,  and 
wood  products,  from  points  in  CA,  ID. 
MT.  OR.  and  WA,  to  points  in  AR.  IL, 
IN.  lA.  KS,  MI.  MN,  MO,  NE,  OH. 
OK.  PA,  TX,  and  WI:  and  (B)(1)  com- 
modities the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
handling.  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment), in  mixed  loads  with  conunod- 
ities  the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
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handling  when  the  mixed  load  moves 
on  a  single  bill  of  lading  from  a  single 
consignor,  (3)  self-propelled  articles, 
(4)  farm  equipment,  (5)  construction 
materials,  construction  equipment, 
and  construction  supplies.  (6)  m^tal 
articles  and  pipe,  (a)  from  points  in 
AR.  IL.  IN.  lA.  KS,  MI,  MN,  MO.  NE. 
OH.  OK.  PA.  TX.  and  WI.  to  points  in 
AZ.  CA,  ID.  NV.  OR.  and  WA.  and  (b) 
from  points  in  CA,  OR,  and  WA,  to 
points  in  AR,  IL,  IN,  LA,  KS,  MI,  MN, 
MO,  NE,  OH,  OK.  PA,  TX,  and  WI. 
(Hearing  sites:  Portland,  OR,  San 
Francisco.  CA.  Chicago,  IL,  and  Dallas. 
TX.) 

Note.— This  republication  shows  the  addi- 
tion of  iron  and  steel  pipe  in  p^  (6)  above. 

MC  113106  (Sub-64F)  filAl  Novem- 
ber 2,  1978.  Applicant:  THE  BLUE 
DIAMOND  COMPANY,  a  Corpora- 
tion. 4401  East  Fairmount  Ave..  Balti- 
more. MD  21224.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Bldg..  1030  Fifteenth  St..  NW..  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  plastic 
products,  (except  commodities  in  bulk) 
between  points  irv  CT.  DE.  FL,  GA, 
MA,  MD,  NC.  NH,  NJ,  NY,  OH,  PA, 
RI,  SC,  VA.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  facilities  of 
Thatcher  Glass  Manufacturing  Com- 
pany, Division  of  Dart  Industries.  Inc. 
(Hearing  site:  Washington.  DC.) 

MC  113509  (Sub-8F).  filed  December 
29.  1978.  Applicant:  DANTE  GENTI- 
LINI  TRUCKING.  INC.,  P.O.  Box  389, 
West  Chicago,  IL  60185.  Representa- 
tive: Donald  S.  MuUins,  4704  W.  Irving 
^ark  Rd.,  Chicago,  IL  60641.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  of  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  perlite.  vermiculite.  and 
plaster,  in  bags,  (2)  glass  wool  and 
polystyrene  products,  (a)  from  Dear- 
bom,  MI,  to  points  in  IL.  IN,  and  WI. 
(b)  from  Milwaukee,  WI,  to  points  in 
IL  (except  Chicago  and  West  Chica- 
go), IN,  lA,  MI,  MN,  and  MO,  (c)  from 
Minneapolis,  MN,  to  points  In  IL,  lA, 
MI,  and  WI,  (d)  from  St.  Louis,  MO.  to 
points  in  IL  and  WI.  (e)  from  West 
Chicago,  IL,  to  points  in  MO,  (f)  from 
West  Chicago,  IL,  to  those  points  in 
IN  south  of  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  along  U.S. 
Hwy  40  to  junction  IN  Hwy  42,  at  or 
near  Terre  Haute,  then  along  IN  Hwy 
42  to  junction  IN  Hwy  59,  at  or  near 
Prairie,  then  along  IN  Hwy  59  to  junc- 
tion IN  Hwy  46,  then  along  IN  Hwy  46 
to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  (also  Interstate  Hwy  74) 
to  the  IN-OH  State  line,  (g)  from 
West  Chicago.  IL.  to  those  points  in  lA 
west  of  U.S.  Hwy  69.  (h)  from  west 


Chicago.  IL.  to  those  points  in  MI 
north  and  east  of  a  line  beginning  at 
the  Lake  Michigan  and  extending 
along  MI  Hwy  120  to  junction  U.S. 
Hwy  31.  then  along  U,S.  Hwy  31  to 
Junction  Interestate  Hwy  96.  then 
along  Interstate  Hwy  96  to  junction 
MI  Hwy  66,  then  along  MI  Hwy  66  to 
junction  U.S.  Hwy  12,  then  along  U.S. 
Hwy  12  to  junction  Interstate  Hwy  69 
(also  U.S.  Hwy  27),  then  along  Inter- 
state Hwy  69  to  the  IN-MI  SUte  line, 
(i)  from  West  Chicago,  IL.  to  those 
points  in  WI  on  and  north  of  a  line  be- 
glrmlng  at  Port  Washington  and  ex- 
tending along  WI  Hwy  33  to  junction 
WI  Hwy  67,  then  along  WI  Hwy  67  to 
junction  WI  Hwy  60,  then  along  WI 
Hwy  60  to  the  WI-IA  State  line,  (3) 
plant  bed  media,  in  bags,  (a)  from 
Dearborn,  MI,  to  points  in  IL,  IN,  and 
WI,  (b)  from  Milwaukee,  WI,  to  points 
in  IL,  IN,  LA,  MI,  MN,  and  MO.  (c) 
from  Minneapolis,  MN,  to  points  in  IL. 
lA,  MI,  and  WI,  (d)  from  St.  Louis, 
MO,  to  points  in  IL  and  WI.  and  (e) 
from  West  Chicago,  IL.  to  points  in 
IN.  lA.  MI,  MN,  MO,  and  WI,  and  (4) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  packag- 
ing of  the  commodities  in  (1),  (2),  and 
(3)  above,  (except  commodities  in 
bulk),  (a)  from  points  in  IL,  IN,  lA. 
MN,  MO.  and  WI,  to  Dearborn.  MI.  (b) 
from  points  in  IL.  IN.  lA,  MI,  MN,  and 
MO,  to  Milwaukee,  WI,  (c)  from  points 
in  IL,  IN,  lA,  MI,  MO,  and  WI,  to  Min- 
neapolis, MN,  (d)  from  points  in  IL. 
IN,  LA,  MI,  MN,  and  WI,  to  St.  Louis, 
MO.  and  (e)  from  points  In  IN.  lA,  MI. 
MN.  MO.  and  WI,  to  West  Chicago,  IL. 
in  (1),  (2),  (3),  and  (4)  above,  under 
contract  with  W.  R.  Grace  &  Co.  and 
its  Construction  Products  Division  and 
Zonolite  Division,  of  Cambridge,  MA. 
(Hearing  site:  Chicago,  IL) 

MC  113678  (Sub-768F),  filed  January 
3,  1979.  Applicant:  CURTIS.  INC..  A 
Deleware  Corporation.  4810  Pontiac 
Stfe^t,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Buffalo  Lake,  MN,  to  points  in  AZ. 
CA,  CO,  ID,  MO,  NM,  NV,  OR,  UT,  ' 
WA,  and  WY,  restricted  to  the  trans-  , 
portation  of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Minne- 
apolis, MN.)  » 

Note.- The  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
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conducting  operations  in  full  compliance 
with  tbe  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-769P),  fUed  January 
3,  1979.  Applicant:  CURTIS.  INC..  A 
Delaware  Corporation.  4810  Pontiac 
Street,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  foodstuffs  (except  frozen), 
and  (2)  commodities  the  transporta- 
tion of  which  Is  otherwise  exempt 
from  economic  regulation  under  49 
U.S.C.  §  10526(a)(6)  formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act  In  mixed  loads  with  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  In 
AZ  and  CA  to  Champaign.  IL,  Ft. 
Wayne,  IN,  Des  Moines,  lA,  Hopkins, 
MN,  Bismarck  and  Fargo,  ND,  Xenla. 
OH,  Mitchell,  SD,  and  Green  Bay.  WI. 
restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Super  Value  Stores,  Inc.,  at  the  Indi- 
cated destinations.  (Hearing  site:  St. 
Paul.  MN.) 

Note.— The  certificate  to  be  issued  In  this 
proceeding  will  t>e  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  to  its  expiration)  applicant  files  a 
petition  for  the  extension  of  said  certificate 
and  demonstrates  that  It  has  been  conduct- 
ing  operations  in  full  compliance  with  the 
terms  and  conditions  of  its  certificate  and 
with  the  requirements  of  the  Interstate 
Commerce  Act  and  applicable  Commission 
Regulations. 

MC  113678  (Sub-770F).  fUed  January 
3,  1979.  Applicant:  CURTIS,  INC..  A 
Delaware  Corporation,  4810  Pontiac 
Street,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  AL,  GA, 
FL,  TN,  NC.  and  SC.  (Hearing  site: 
Kansas  City.  KS.) 

Note.— The  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  to  its  expiration)  applicant  files  a 
petition  for  the  extension  of  said  certificate 
and  demonstrates  that  it  has  been  conduct- 
ing operations  In  full  compliance  with  the 
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terms  and  conditions  of  its  certificate  and 
with  the  requirements  of  the  Interstate 
Commerce  Act  and  applicable  Commission 
Regulations. 

MC  113678  (Sub-771F).  filed  January 
3.  1979.  Applicant:  CURTIS.  INC..  A 
Delaware  Corporation.  4810  Pontiac 
Street.  Conunerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  stores  (ex<^pt  commod- 
ities In  bulk),  from  the  facilities  of 
Safeway  Stores.  Inc..  at  or  near  Dallas 
and  Denlson.  TX.  to  the  facilities  of 
Safeway  Stores,  Inc.,  at  Denver.  CO. 
(Hearing  site:  Denver,  CO.) 

Note.— The  certificate  to  be  issued  In  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  imless, 
prior  to  its  expiration  (but  not  less  than  6 
months  to  its  expiration)  applicant  files  a 
petition  for  the  extension  of  said  certificate 
and  demonstrates  that  it  has  been  conduct- 
ing operations  in  full  coirpUance  with  the 
terms  and  conditions  of  Its  certificate  and 
with  the  requirements  of  the  Interstate 
Commerce  Act  and  applicable  Commission 
Regtilations. 

MC  113678  (Sub-772F).  filed  January 
3,  1979.  Applicant:  CURTIS,  INC..  A 
Delaware  Corporation,  4810  Pontiac 
Street,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meat,  meat  products,  and  meat 
byproducts  (except  hides  and  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Wichita,  Great  Bend,  and  Topeka,  KS, 
to  points  In  CA,  OR,  and  WA,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  points 
and  destined  to  the  indicated  destina- 
tion points.  (Hearing  site:  Kansas  City. 
KS.) 

Note.— The  certificate  to  be  Issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  to  Its  expiratidh)  applicant  files  a 
petition  for  the  extension  of  said  certificate 
and  demonstrates  that  it  has  been  conduct- 
ing operations  In  full  compliance  with  the 
terms  and  Conditions  of  its  certificate  and 
with  the  requirements  of  the  Interstate 
Commerce  Act  and  applicable  Commission 
Regulations. 

MC  113678  (Sub-774F),  filed  January 
3.  1979.  Applicant:  CURTIS,  INC.,  a 
Delaware  corporation,  4810  Pontiac 
Street,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement  admixtures,  in  contain- 
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ers,  from  Atlanta,  QA.  to  Colorado 
Springs,  CO,  Sidney,  NE.  and  Rapid 
City.  SD.  (Hearing  site:  Denver,  CO.) 

N(}TE.— The  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  peri(xl  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion Regulations. 

MC  113678  (Sub-775F),  fUed  Decem- 
ber 31,  1979.  Applicant:  CURTIS. 
INC..  a  Delaware  corporation.  4810 
Pontiac  Street,  Conunerce  City,  CO 
80022.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting/oodsfK^s  and  alcoholic  bever- 
ages, (except  conunodities  in  bulk), 
from  points  In  CT.  DE.  MD.  MA,  NJ. 
NY.  PA,  Rl.  and  DC,  to  those  points  in 
the  United  States  in  and  west  of  MI, 
OH,  KY,  MO.  AR,  and  LA,  (except  AK 
and  HI).  (Hearing  site:  New  York,  NY, 
Boston.  MA,  and  Philadelphia,  PA.) 

Notes.— The  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless. 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion Regulations.  (2)  Issuance  of  a  certifi- 
cate is  subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written  request, 
of  the  outstanding  certificates  in  MC- 
113678  Sub-No.  177,  issued  March  3,  1967, 
Sub-No.  439.  issued  May  8,  1973.  Sub-No. 
478.  issued  May  17,  1974.  Sub-No.  538.  issued 
September  8.  1977,  Sub- No.  313.  issued  May 
30.  1969.  Sub-No.  531,  issued  December  30. 
1974,  Sub-No.  188,  issued  March  16.  1967, 
8ub-No.  61.  Issued  December  7,  1965.  Sub- 
No.  67,  issued  August  18.  1965.  Sub-No.  561. 
Issued  October  6,  1977,  Sub-No.  576.  issued 
February  7,  1978.  Sub-No.  519,  Issued  Sep- 
tember 8.  1977.  Sub-No.  182.  issued  April  20. 
1967.  Sub-No.  478,  Issued  May  17.  1974, 
ElOl,  effective  April  4,  1975.  Ell,  effecUve 
October  4.  1974,  E13,  effective  October  23, 
1974,  E17,  effective  October  8.  1974.  and 
E97,  effective  February  12,  1975.  Issuance  of 
a  certificate  is  also  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  the  duplicating  portions 
of  the  outstanding  certificates  in  MC- 
113678  Sub-No.  380.  Issued  August  23,  1977, 
Sub-No.  463.  Issued  August  28.  1973.  Sub-No. 
442.  Issued  September  8.  1977.  Sub-No.  348. 
issued  August  20,  197jO,  Sub-No.  676.  issued 
July  21,  1978.  An  underlying  ETA  seeks  90 
days  authority.  449.  issued  November  26, 
1973.  Sub-No.  442.  Issued  September  8,  1977, 
Sub-No.  12.  issued  January  29.  1964.  Sub-No. 
5430,  Issued  July  6.  1977.  E32.  effective 
AprU  4,  1975.  E37,  effective  April  8,  1975, 
E22  effecUve  May  17,  1975,  E67.  effective 
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April  8.   1975,  and  E63.  effective  April  8. 
1975. 

MC  114457  (Sub-458P).  filed  Novem- 
ber 13.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  Corporation,  2120 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
vegetables  and  frozen  potato  products. 
from  the  facilities  of  Wiscold.  Inc..  at 
or  near  Beaver  Dam  and  Milwaukee. 
WI.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco,  CA,  or  St.  Paul,  MN.) 

MC  114734  (Sub-28F),  filed  Novem- 
ber 9.  1978.  Applicant:  D  AND  J 
TRANSFER  CO.,  A  CORPORATION. 
Sherbum.  MN  56171.  Representative: 
Lavern  R.  Holdeman,  521  South  14th 
Street.  P.O.  Box  81849,  Lincoln,  NE 
68301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  LeMars.  I  A.  to  points  in  IN,  MI, 
MN.  NE.  and  OH.  under  contract  with 
Dubuque  Packing  Co.,  of  Dubuque,  lA. 
(Hearing  site:  Miimeapolis.  MN.  or 
Omaha.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  115654  (Sub-121F).  filed  Novem- 
ber 8.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Bldg..  425  Thirteenth  St.  N.W.,  Wash- 
ington, DC  20004.  To  operate  as  a 
common  carrier,  by  motor /vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Chef 
Pierre.  Inc.,  at  or  near  Forest,  MS,  to 
points  in  AL,  AR,  GA,  IL.  IN,  KY,  LA, 
MO.  and  TN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destination.  CONDITION:  The 
certificate  to  be  issued  shall  be  limited 
to  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  th^  certificate. 
(Hearing  site:  Forest.  MS.  or  Nashville. 
TN.) 

MC  115931  (Sub-75P).  filed  Novem- 
ber 4.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson,  P.O.  Box  2471, 


NOTICES 

Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rotary 
mowers,  and  chip  spreaders,  from 
Oregon,  IL.  to  points  In  CO,  ID,  MT, 
OR.  UT,  WA,  and  WY.  (Hearing  site: 
Chicago.  IL.) 

MC  116254  (Sub-271F).  filed  Novem- 
ber 8,  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC..  118  East  Mobile  Plaza, 
Florence,  AL  35630.  Representative: 
Randy  C.  Luff  man  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  Pasca- 
goula,  N'S,  to  points  in  AL.  FL.  and 
GA.  (Hearing  site:  Nashville  or  Mem- 
phis, TN.) 

MC  116710  (Sub-36F),  filed  Novem- 
ber 14,  1978.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC..  a  Mis- 
sissippi Corporation.  P.O.  Box  6176. 
Bossier  City,  LA  71010.  Representa- 
tive: Kenneth  R.  Hoffman.  1102  Perry- 
Brooks  Building,  Austin,  TX  78701.  To 
operate  as  a  coTnm,on  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting molten  polypropylene,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Crowley  Chemical  Company.  Incorpo- 
rated, at  or  near  Crowley,  LA,  to 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Crowley  Chemical  Company.  Incorpo- 
rated, of  New  York,  NY.  (Hearing  site: 
New  Orleans,  LA,  or  Houston,  TX.) 

MC  117068  (Sub-107F),  filed  January 
3,  1979.  Applicant:  MIDWEST  SPE- 
CIALIZED TRANSPORTATION, 
INC.,  P.O.  Box  6418.  Rochester,  MN 
55901.  Representative:  Paul  F.  Sulli- 
van, 711  Washington  Bldg.,  Washing- 
ton, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  flour 
and  flour  ingredients,  (except  com- 
modities in  bulk),  from  Hastings,  MN. 
and  Alton,  IL.  to  points  in  CO.  (Hear- 
ing site:  Chicago.  IL.) 

MC  117370  (Sub-33F).  filed  Novem- 
ber 14.  1978.  Applicant:  STAFFORD 
TRUCKING.  INC..  2155  Hollyhock 
Lane.  Elm  Grove.  WI  53122.  Repre- 
S«»tative:  Richard  A.  Westley.  4506 
R^nt  St..  Suite  100.  Madison.  WI 
5370S,  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  bentonite  clay, 
foundry  sand,  foundry  sand  additives, 
foundry  sand  ingredients,  foundry  fac- 
ings, graphite  ore,  coke  breeze,  cal- 
cined petroleum  coke,  and  cargon 
scrap,  from  Green  Bay,  WI.  to  points 
in  IL.  MI.  and  MN.  (Hearing  site:  Mil- 
waukee. WI.  or  Chicago.  IL.) 


MC  117730  (Sub-33F).  filed  Novem- 
ber 14.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC.,  Route  47. 
Huntley,  IL  60142.  Representative: 
Albert  A.  Andrin.  180  N.  La  Salle  St. 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
products  and  rKaterials  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  steel  products,  between  the 
facilities  of  Equipto  (Division  of 
Aurora  Equipment  Co..  Inc.)  at 
Aurora.  IL.  Tatamy,  PA,  and  Dallas. 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  117730  (Sub-34F),  filed  Novem- 
ber 14.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47,  . 
Huntley  IL  60142.  Representative:  Ste- 
phen H.  Loeb.  Suite  200,  205  W.  Touhy 
Ave..  Park  Ridge,  IL  60068.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  (except  hides  and  commod- 
ities in  bulk),  as  defined  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
facilities  of  Wilson  Foods  Corporation, 
at  Monmouth.  IL.  to  points  In  CT.  DE. 
ME,  MA.  MD.  NH.  NJ.  NY.  PA.  RI. 
VT.  VA.  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Oklahoma  City,  OK.  or  Chicago.  IL.) 

MC  117940  (Sub-300F).  filed  Novem- 
ber 14,  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104,  5300  Hwy  12,  Maple  Plain,  MN 
55359.  Representative:  Allan  L.  Tim- 
merman  (same  address  as  applicant). 
To  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  merchandise  as  is  dealt 
in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  In 
bulk),  from  the  facilities  of  F.  W. 
Woolworth  Compaiiy,  at  or  near  Chi- 
cago, IL,  to  the  facilities  of  F.  W. 
Woolworth  Company,  at  or  near  Min- 
neapolis MN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destination.  (Hearing  site:  Chica- 
go, IL.) 

MC  117940  (Sub-301P).  filed  Novem- 
ber 14,  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box 
104  Maple  Plain.  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman,  5300 
Highway  12.  Maple  Plain.  MN  55359. 
To  operate  as  a  comjnon  carrier,  by 
motor  vehicle,  in  ii^terstate  or  foreign- 
commerce,  over  irregular  routes,  trans- 
porting (1)  frozen  foods,  and  (2)  mate- 
rials and  supplies  used  in  the  manu- 
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facture  and  distribution  of  frozen 
foods,  (except  commodities  in  bulk), 
between  the  facilities  of  The  Pillsbury 
Company,  at  or  near  Murfreesboro 
and  Nashville.  TN,  on  the  one  hand, 
and  on  the  other,  points  in  VA.  WV. 
OH.  PA.  NY.  NJ.  MD.  DE.  KY.  CT, 
MA,  RI.  VT.  NH.  ME,  MI,  NC,  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
above-named  facilities.  (Hearing  site: 
Mirmeapolis  or  St.  Paul.  MN.) 

MC  118959  (Sub-192F).  filed  January 
5,  1979.  Applicant:  JERRY  LIPPS, 
INC.,  Pro.  Drawer  F,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  La  Salle  St..  Chicago,  IL 
60603.  To  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  In  interstate  or 
foreign  commerce,  over  irregrular 
routes,  transporting  general  commod- 
ities (except  those  of  uiiusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
warehousfe  facilities  of  Brokers 
Bonded  Warehouse,  Inc..  at  or  near 
Cape  Girardeau.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  119654(Sub-63F).  filed  October 
30,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC.,  1401  West  26th  Street, 

.  Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.TO  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  glass,' 
chinaware.  plastic  products  and  metal 
products,  (except  commodities  in 
bulk),  between  points  in  lA,  IL.  IN, 
KY.  MI,  MO,  OH.  PA,   and  WI.  re- 

^stricted  to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Anchor  Hocking  Corpora- 
tion. (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  121060  (Sub-81F),  fUed  Novem- 
ber 14.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  1416, 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240.  Ar- 
lington. V^f^22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
and  iron  and  steel  articles,  from  points 
in  Jefferson  and  Shelby  Coimties.  AL, 
to  points  in  the  United  States  (except 
AK  and  HI);  and-  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture or  distribution  of  the  commod- 
ities named  in  (i),  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Birmingham.  AL.) 


I  NOTICES 

MC  121658  (Sub-14P),  filed  January 
2,  1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING,  INC.,  1205 
Percy  Street,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives.' household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Little  Rock, 
AR,  and  Junction  City,  LA.  over  U.S. 
Hwy  167.  serving  all  intermediate 
points  and  serving  Camden,  AR,  as  an 
off -route  point.  (2)  between  Little 
Rock.  AR.  and  Mer  Rouge.  LA.  from 
Little  Rock  over  U.S.  Hwy  65  to  junc- 
tion U.S.  Hwy  165  at  or  near  Dennott, 
AR,  then  over  U.S.  Hwy  165  to  Mer 
Rouge.  LA.  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (3)  between  the  Junction  of  U.S. 
Hwy  65  and  U.S.  Hwy  165  at  or  near 
Dermott.  AR.  and  Lake  I»rovidence, 
LA,  over  U.S.  Hwy  65,  serving  all  inter- 
mediate points,  restricted  in  (1),  (2), 
and  (3)  above  against  service  between 
Shreveport,  LA,  and  Little  Rock.  AR. 
and  further  restricted  against  service 
between  Little  Rock.  AR,  and  Mem- 
phis, TN.  (Hearing  site:  Little  Rock. 
AR,  and  Monroe,  LA.) 

MC  123294  (Sub-44F).  filed  Novem- 
ber 2.  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC..  1102  West 
Winona.  Warsaw.  IN  46580.  Repre- 
sentative: H.  E.  Miller.  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso. IN  46383.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Paper 
and  paper  products,  from  Troy  and 
Urbana.  OH,  to  points  in  IL,  IN,  lA, 
MI,  MN,  MO,  and-  WI.  (Hearing  site: 
Columbus  or  Cincinnati,  OH.) 

MC  123294  (Sub-45F),  filed  Novem- 
ber 2,  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  asphalt 
(except  In  bulk),  from  the  facilities  of 
Witco  Chemical  Corporation,  at  Law- 
renceviUe,  IL,  to  points  in  IN  and  OH- 
( Hearing  site:  Chicago,  XL.) 

MC  123294  (Sub-46F),  fUed  Novem- 
ber 2,  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC.,  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Squ^e,  U.S,  Highway  8,  Val- 
paraiso, IN  46383.  To  operate  as  a 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  alu- 
minum ingots,  from  Cleveland.  OH,  to 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX;  and  (2)  aluminum  scrap,  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go. IL.) 

MC  123405  (Sub-63F).  filed  January 
5.  1979.  Applicant:  FOOD  TRANS- 
PORT. INC.,  a  Delaware  corporation, 
R.  D.  No.  1,  Thomasville.  PA  17364. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrlsburg,  PA 
17101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (l)(a)  petroleum, 
petroleum  products,  vehicle  body 
sealer,  and  sound  deadener  com- 
pounds, (except  commodities  in  bulk 
in  tank  vehicles),  and  (b)  filters,  from 
points  in  Warren  Coimty,  MS,  to 
points  in  AL,  AZ,  AR.  CA.  CO,  CT,  DE, 
FL.  GA.  KY,  LA,  Mt>.  MA,  NJ.  NY. 
NM.  NC.  OH.  OK.  PA.  RI.  SC.  TN. 
TX,  VA,  WV,  and  DC.  and  (2)(a)  petro- 
leum, petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds, 
and  filters,  and  (b)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
points  in  AL.  GA.  KY,  NY.  OH.  OK. 
PA,  RI,  SC.  VA,  and  WV,  to  points  in 
Warren  Coimty,  MS,  restricted  in  (1) 
and  (2)  above,  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS. 
(Hearing  site:  Washington,  DC.) 

MC  124004  (Sub-46F),  field  October 
18,  1978.  Applicant:  RICHARD  DAHN, 
INC.,  620  West  Mountain  Road. 
Sparta,  NJ  07871.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lime, 
limestone,  and  limestone  products. 
from  the  facilities  of  Bethlehem  Steel, 
at  Armville,  PA,  to  the  facilities  of 
Limestone  Products  Corp.,  at  La- 
fayette, NJ;  (2)  dry  fertilizer  and  fertil- 
izer ingredients,  in  bulk,  in  dump  vehi-  ^ 
cles,  from  Hopewell,  VA.  to  points  in 
DE.  MD,  NJ.  PA.  VA.  WV,  and  NC.  (3) 
coAc^  from  Buffalo,  NY,  to  points  in 
CT,  MA,  MI.  NH,  OH,  PA,  RI.  VT. 
WV,  NJ,  and  ME;  and  (4)  ilmenite  ore. 
from  Sayrevllle,  NJ,  to  Baltimore.  Md. 
(Hearing  site:  Washington.  DC,  or  New 
York.  NY.) 

MC  124141  (Sub-4F).  filed  November 
21.  1978.  Applicant:  JULIAN 
MARTIN,  INC.,  P.O.  Box  ?348.  High- 
way 25  West.  Batesville.  AR  72501, 
Representative:  Theodore  Polydoroff. 
Suite  301,  1307  DoUy  Madison  Blvd. 
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To  operate  as  a  commxtn  carrier,  by     porting    meats,    meat    products    and     destined  to  the  Indicated  destinations. 
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AR,  CO.  KS.  LA,  MS,  MO,  NM,  OK.     iroleum  and  vetroleum  products,  vehi-     tJV.    Kn    ott    anA  .<?n    rTio-.Hr,cr  stfii- 


10478 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting pickles,  and  pickle  products. 
(1)  from  Bridgeport,  Imlay  City,  and 
Memphis.  MI.  and  Millsboro,  DE.  to 
Greenville.  MS,  and  (2)  from  Green- 
ville, MS.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

Note.—  Dual  ojaerations  may  be  involved. 

MC  124154  (Sub-70P),  filed  October 
27.  1978.  Applicant:  WING  ATE 
TRUCKING  COMPANY.  INC..  P.O. 
Box  645,  Albany,  GA  31702.  Repre- 
sentative: Thomas  P.  Panebianco,  P.O. 
Box  1200,  Tallahassee,  FL  32302.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  machinery,  baler  presses, 
and  shears,  and  (2)  materials  used  in 
the  manufacture  of  the  commodities 
in  (1)  (except  commodities  in  bulk), 
between  points  in  Crisp  County.  GA. 
on  the  one  hahd.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta  or 
Albany,  GA.) 

MC  126555  (Sub-64P),  filed  Janu^y 
10.  1979.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.  Box  3000.  Rapid 
City.  SD  57709.  Representative: 
Truman  A.  Stockton.  Jr..  The  1650 
Qrant  St.  Bldg..  Denver.  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bentonite,  from  points  in  WY. 
to  points  in  the  United  States  (includ- 
ing AK  but  excluding  HI).  (Hearing 
site:  Chicago.  IL.  or  Denver,  CO.) 

Note.—  Emal  operations  may  be  involved. 

MC  129480  (Sub-37F).  filed  Novem- 
ber 14.  1978.  Applicant:  TRI-LINE  EX- 
RESSWAYS.  LTD..  a  corporation.  550 
71st  Ave..  SE.,  Calgary.  Alberta. 
Canada  T2H  OS6.  Representative: 
Richard  S.  Mandelson.  1600  Lincoln 
Center  Bldg..  1660  Lincoln  St.,  Denver, 
CO  80264.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce,  over  irregular  routes,  trans- 
porting lumber,  lumber  products, 
forest  products,  and  wood  products, 
between  por^  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  at  points  in 
WA.  ID,  MT,  ND,  and  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  CO.  NV.  NM.  OK.  TX.  and  UT. 
(Hearing  site:  Seattle.  WA.  or  Denver, 
CO.) 

MC  133119  (Sub-153F).  filed  January 
2,  1979.  Applicant:  HEYL  TRUCK 
LINES,  INC..  P.O.  Box  206.  Akron.  lA 
51001.  Representative:  A.  J.  Swanson. 
P.O.  Box  81849.  Lincoln.  NE  68501.  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,   over   irregular   routes,    trans- 
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porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  Le  Mars,  LA,  to 
points  in  the  United  States  (except 
AK.  CT.  DE.  HI,  ME.  MD,  MA,  NH, 
NJ,  NY.  OH.  PA.  RI.  VA,  VT.  WV.  and 
DC),  restricted  to  the  transportation 
of  traffic  orginating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Le  Mars. 
lA.  or  Omaha,  NE.) 

MC  133466  (Sub-IF).  filed  November 
9.  1978.  Applicant:  FORT  CALHOUN 
EXPRESS,  INC.,  P.O.  Box  12127.  Fort 
Calhoun,  NE  68023.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
aluminum  foil  products,  aluminum 
scrap,  and  mortar  fuses  and  fins,  from 
points  in  the  United  States  (except 
AK  andfHI).  to  the  facilities  of  Wilkin- 
son M^ufacturing  Company,  at  Fort 
Calhoun,  NE,  under  contract  with  Wil- 
kinson Manufacturing  Company,  of 
Fort  Calhoun.  NE.  CONDITION:  With 
respect  to  mortar  fuses  only,  the  cer- 
tificate in  this  proceeding  will  expire  5 
years  from  the  date  of  issuance.  (Hear- 
ing site:  Omaha.  NE.) 

MC  133591  (Sub-55F),  filed  Novem- 
ber 21.  1978.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303. 
Mount  Vernon.  MO  65712.  Repre- 
sentative: Harry  Ross.  58  South  Main 
St.,  Winchester.  KY  40391.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  frozen 
foodstuffs,  from  Los  Angeles,  CA,  to 
points  in  TX,  OK,  KS.  MO.  AR.  and 
LA.  (Hearing  site:  Los  Angeles.  CA.) 

Note.— Dual  operations  may  be  Involved. 

MC  134105  (Sub-31F).  filed  Novem- 
ber 22.  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC.,  1318  East 
23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands, 
Suite  200.  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery and  confectionery  products, 
(except  commodities  in  bulk),  from 
the  facilities  of  Charms  Company,  at 
or  near  Covington.  TN,  to  points  in 
AL.  AR.  CO.  FL.  GA.  IL.  IN,  lA,  KS. 
KY.  LA.  MI,  MN,  MS,  MD,  NE,  NC, 
ND,  OH,  OK,  SC,  SD.  TX,  and  WI.  re-^ 
stricted  to  the  transportation  of  traf- 
fic originating  at  tho  named  origin  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  134238  (Sub-14F).  filed  January 
10.  1979.  Applicant:  GENES,  INC.. 
10115  Brookville-Salem  Road.  Clayton. 
OH  45315.  Representative:  Paul  P. 
Beery.  275  East  State  Street.  Colum- 
bus. (DH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  cofnmerce,  over  Ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  or  used  by  gro- 
cery and  food  business  houses,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Kroger  Co..  at  Cincin- 
nati. Columbus,  and  Newark.  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with  The 
Kroger  Co..  of  Cincinnati.  OH.  (Hear- 
ing site:  Columbus,  OH.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

^IC 434477  (Sub-286F).  filed  Novem- 
ber 15.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  carpeting,  from 
Dalton.  GA.  to  points  in  IL,  -IN.  lA. 
MN.  NE.  ND.  SD,  and  WI.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  St.  Paul.  MN.) 

MC  134477  (Sub-288F),  filed  Novem- 
ber 15,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  green  coffee,  in 
bags,  from  New  York.  NY.  to  Mirme- 
apolis.  MN.  (Hearing  site:  St.  Paul. 
MN.) 

MC  136220  (Sub-63P).  filed  Novem- 
ber 7.  1978.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O. 
Box  2164,  Ponca  City,  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong, 
Suite  200,  Timbergate  Office  Gardens. 
6161  N.  May  Ave..  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  alfalfa  prod- 
ucts, from  points  in  KS.  to  points  in 
AR.  OK,  and  TX;  (2)  fish  meal,  from 
Abbeville.  Cameron.  Dulac.  Empire, 
and  Holmwood.  LA.  Port  Arthur. 
Corpus  Christ!,  and  Galveston.  TX. 
and  Gulfport.  MS,  to  points  in  AR. 
OK.  and  MS;  and  (3)  Tankage,  and 
meat  and  bone  meal,  between  points  in 
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AR.  CO.  KS,  LA.  MS.  MO.  NM.  OK. 
and  TX.  (Hearing  site:  Oklahoma  City. 
OK.  or  Kansas  City,  MO.) 

MC  136220  (Sub-64F).  filed  Novem- 
ber 14.  1978.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O. 
Box  2164.  Ponca  City.  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong. 
Suite  200.  Timbergate  Office  Gardens. 
6161  North  May  Avenue.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pig 
iron  and  fejroalloys,  in  dump  vehicles, 
between  Little  Rock  and  Ft.  Smith. 
AR.  New  Orleans,  LA.  Houston.  TX. 
Memphis  tmd  Woodstock.  TN.  St. 
Louis.  MO,  and  Port  of  Catoosa.  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  IL.  IN,  I  A,  KS,  KY. 
LA.  MI.  MN.  MS.  MO,  OH,  OK,  TN, 
TX.  and  WI  and  (2)  aluminum  dross, 
aluminum  scrap,  and  smelting  resi- 
due, in  bulk  in  dump  vehicles,  between 
points  in  AL.  AR.  GA,  IL,  IN,  lA,  KS. 
KY,  LA.  MI.  MN,  MO.  OH,  OK,  TN. 
^TX.  and  WI.  (Hearing  site:  Oklahoma 
City,  OK.  or  Kansas  City,  MO.) 

MC  136911  (Sub-5P).  filed  November 
22.  1978.  Applicant:  PACKAGE  EX- 
PRESS. INC..  A  Delaware  Corpora- 
tion. 22  Tyler  St.,  Springfield.  MA 
01109.  Representative:  David  M.  Mar- 
shall. 101  State  St..  Suite  304.  Spring- 
field. MA  01103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  distributors  of 
cosmetics,  (1)  between  Springfield. 
MA.  on  the  one  hand.  and.  on  the 
other,  points  in  Windham,  Benning- 
ton, Rutland,  and  Windsor  Counties. 
VT,  (2)  between  Middlesex.  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
VT.  and  (3)  between  Rye,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
VT  and  in  Berkshire,  Franklin,  Hamp- 
shire, Hampden  and  Worcester  Coun- 
ties, MA,  and  points  in  Litchfield. 
Hartford.  Tolland,  and  Windham 
Counties.  CT.  restricted  to  the  trans- 
portation of  packages  or  articles  not 
exceeding  75  pounds  per  package  and 
not  exceeding  400  pounds  per  ship- 
ment from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location 
on  any  (1)  day.  (Hearing  site:  Hart- 
ford. CT.  or  Albany.  NY.) 

MC  138126  (Sub-32F),  fUed  Novem- 
ber 3.  1978.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  47.  Old  Denton  Road.  Peder- 
alsburg.  MD  21632.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Bldg.,  1030  Fifteenth  St.,  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregxilar  routes,  transporting  (1)  pe- 
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^roleum  and  petroleum  products,  vehi- 
cle body  sealers,  and  deadener  com- 
pounds, (except  commodities  in  bulk), 
and  (2)  containers,  when  moving  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  the  facilities  o(,Penn- 
zoil  Co.,  at  Oil  City  and  Rouseville, 
PA,  and  the  facilities  of  Wolf's  Head 
Oil  Refining  Co.,  at  Reno.  PA.  to 
points  in  DE.  MD.  and  VA.  (Hearing 
site:  Washington.  DC.) 

MC  138237  (Sub-8F).  filed  Septem- 
ber 21.  1978.  Applicant:  METRO 
HAULING.  INC..  20848  77th  Ave. 
South.  Kent,  WA  98301.  Representa- 
tive: Jack  R.  Davis.  1100  IBM  Bldg.. 
Seattle,  WA  98101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
struction materials,  equipment,  and 
supplies,  (except  lumber  and  wood 
products),  and  (2)  lumber  and  wood 
products,  between  points  in  ID.  MT. 
OR.  and  WA.  (Hearing  site:  Seattle. 
WA.  or  Portland.  OR.) 

MC  138469  (Sub-99F).  filed  January 
5.  1979.  Applicant:  DONdO-<:ARRI- 
ERS.  INC..  P.O.  Box  75354.  Oklahoma 
City,  OK  75354.  Representative:  K.  E. 
McLinn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting plastic  bags  and  plastic  on 
rolls,  from  the  facilities  of  B-BAR-B. 
Inc..  at  New  Albany,  IN,  to  points  in 
CA.  NV,  OR,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Chica- 
go. IL.) 

MC  138550  (Sub-IF),  filed  November 
13.  1978.  Applicant:  W.  SMITH  CART- 
AGE COMPANY,  INC..  2711  Crystal 
Rd..  Cary.  IL  60013.  Representative: 
James  R.  Madler.  Rm.  718.  120  W. 
Madison  St.,  Chicago,  IL  60602.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  and  commodities  in 
bulk),  between  Chicago,  IL,  and  points 
in  McHenry  County.  IL.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
air,  or  water,  or  moving  on  a  bill  of 
lading  issued  by  a  freight  forwarder. 
(Hearing  site:  Chicago,  IL.) 

MC  138627  (Sub-42F).  filed  October 
30.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box 
404.  Fort  Dodge,  LA  50501.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106.  7101  Mercy  Rd.,  Omaha,  NE 
68106  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
products,  from  Oshkosh.  WI,  to  points 
in  AR.  IL,  IN,  lA,  KS.  MN.  MO.  MI. 
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NE,  ND.  OK,  and  SD.  (Hearing  site: 
Chicago,  IL.  or  Omaha,  NE.) 

MC  138875  (Sub-124P).  filed  January 
5.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion, 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  and  dehydrated 
potatoes,  (a)  from  the  facilities  of  Ore- 
Ida  Foods,  Inc..  at  Ontario,  OR.  and 
Fruitland,  Boise,  Anapa,  Borah,  and 
Burley.  ID,  to  the  facilities  of  Ore-Ida. 
Foods,  Inc..  at  Plover.  WI.  and  (b) 
from  Firth.  ID,  to  the  facilities  of  Ore- 
Ida  Foods,  Inc.,  at  Plover,  WI,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Boise.  ID.  or  Washing- 
ton. DC.) 

MC  138875  (Sub-125F),  filed  January 
8,  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion, 11900  Franklin  Road.  Boise,  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting china  toilets,  from  points  in 
Lee  County.  MS,  to  points,  in  CA,  ID, 
OR,  UT.  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Los  Angeles,  CA,  or  Washington,  DC.) 

MC  138875  (Sub-126F).  filed  January 
8.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion, 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting 5uc/i  com.m.odities  as  are  dealt 
in  by  distributors  of  office  equipment 
and  supplies,  from  points  in  CA,  to  the 
facilities  of  Southworth,  Incorporated, 
In  ID.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Boise.  ID.  or 
Washington.  DC.) 

MC  138875  (Sub-127F).  filed  January 
8.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  .corpora- 
tion. 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting materials  and  supplies  used  in 
the  manufacture  of  mobile  homes,  rec- 
reational vehicles,  and  campers 
(except  commodities  in  bulk),  from 
points  in  IN  to  points  in  ID.  OR.  and 
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WA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Boise,  ID, 
or  Portland,  OR.) 

MC  139330  (Sub-3F).  filed  November 
14.  1979.  Applicant:  P.  V.  T.  TRUCK- 
ING. INC.,  106  Howard  Dr.,  Williams- 
tovm,  NJ  08094.  Representative:  Pau- 
line E.  Myers,  407  Walker  Bldg..  734 
15th  St.,  NW.  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting insulating  materials  (except 
in  bulk),  from  the  facilitlties  of  Cer- 
tainTeed  Products  Corporation,  at  or 
near  Mountaintop,  PA,  to  points  in 
DE,  MD.  VA.  and  those  in  NY  on  and 
east  of  Interstate  Hwy  81.  (Hearing 
site:  Philadelphia.  PA.  or  Washington, 
DC.) 

MC  139495  (Sub-398F),  filed  Novem- 
ber 8,  1978.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwlck  Lane,  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar 
(except  in  bulk),  from  points  in  LA.  to 
points  in  AZ,  CA.  CO,  PL.  GA,  IN.  lA. 
KS,  MN.  MO.  NM,  NC,  OH.  OK.  TN. 
TX,  UT.  and  WI.  (Hearing  site:  New 
Orleans.  LA. ) 

i  Condition. —Issuance  of  thus  certificate  is 

subject  to  prior  or  coincidental  cancellation, 
at  applicant's  written  request,  of  Certifi- 
cates Nos.  MC- 139495  Subs  64  and  109. 

MC  139587  (Sub-12F).  filed  Novem- 
ber 13,  1978.  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS,  INC..  P.O. 
Box  603.  Port  Scott.  KS  66701.  Repre- 
sentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th  St..  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ( 1 )  malt  beverages 
(e.xcept  commodities  in  bulk),  from 
points  in  Jefferson  County.  CO.  to 
points  in  MO  and  WA;  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  malt  bever- 
ages (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Denver.  CO.) 

Note:  Dual  operations  are  involved. 

MC  140241  (Sub-37F).  filed  Novem 
ber  24.  1978.  Applicant:  DALKE 
TRANSPORT.  INC..  Box  7.  Mound- 
ridge,  KS  67107.  Representative:  Larry 
E.  Gregg.  641  Harrison  St..  Topeka. 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  cement  pipe,  and 
fittings   for   cement   pipe,    from   Van 
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Buren.  AR.  to  those  i^oints  in  the 
United  States  in  and  wesTTrf-Ji4N.  LA. 
MO.  AR.  and  LA  (except  AK  and^I). 
(Hearing  site:  Kansas  City,  or  St. 
Louis.  MO.) 

MC  140389  (Sub-44F).  filed  Decem- 
ber 15.  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC.  P.O.  Box 
1830,  Gadsden.  AL  35902.  Representa- 
tive: Clayton  R.  Byrd,  P.O.  Box  12566. 
Atlanta,  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
beads,  glass  spheres,  and  thermoplastic 
marking  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
application  of  the  commodities  in  (1) 
above,  from  Jackson.  MS.  to  points  in 
AL.  AZ.  CA.  CO,  PL,  GA,  ID,  MT,  NV, 
NM.  NC,  OR,  SC,  TN.  UT,  WA.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin,  and  destined  to  the  indicated 
destination.  (Hearing  site:  Jackson, 
MS,  or  Atlanta,  GA.) 

MC  141684  (Sub-4F).  filed  November 
I.  1978.  Applicant:  COMMAND 
CARGO  CORPORATION.  7950  E. 
Baltimore  Street,  Baltimore.  MD 
21224.  Representative:  James  E. 
Savitz.  Suite  145.  4  Professional  Drive. 
Gaithersburg.  MD  20760.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  definecfTJjr-the  Commission, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  commodities  In  bulk,  com- 
mercial papers,  documents  and  written 
instruments  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions, 
stocks,  bonds,  securities,  negotiable  In- 
struments, and  live  laboratory  ani- 
mals), between  Alexandria,  VA.  and 
points  in  Fairfax  County.  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
VA.  MD.  DE.  and  DC,  restricted 
against  the  transportation  of  articles 
weighing  in  the  aggregate  more  than 
350  pounds  from  one  consignor  to  one 
consignee  in  any  one  day.  and  against 
the  transportation  of  tissue  cultures 
and  biological  products  to  or  from 
points  in  Howard,  Montgomery,  and 
Frederick  Counties,  MD,  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  141740  (Sub-9P).  filed  November 
15.  1978.  Applicant:  STOOPS  EX- 
PRESS. INC..  2239  Malibu  Ct..  Ander- 
son. IN  46015.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659.  Indianapo- 
lis, IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  electrical  compo- 
nents, from  Lexington  and  Florence, 
KY,  Oxford  and  Middletown,  OH, 
Dallas,  TX,  and  Peru,  IN.  to  points  in 


CA,  under  contract  with  Square  D 
Company,  of  Florence,  KY.  (Hearing 
site:  Louisville,  KY.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  141804  (Sub-145F),  filed  October 
16,  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OP  INTERSTATE 
RENTAL.  INC.,  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting household  appliances  and 
parts  thereof  from  Mansfield.  OH, 
Nashville  and  Springfield.  TN, 
Murray.  KY.  and  Dalton.  GA,  to 
points  in  AZ.  CA.  CO.  ID.  MT.  NV. 
UT.  NM.  OR.  WA.  and  WY.  restricted 
to  the  transportation  of  traffic  orlgl-  - 
nating  at  the  facilities  of  The  Tappan 
Company.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  141914  (Sub-47P).  filed  Novem- 
ber 9.  1978.  Applicant:  Franks  and 
Sons.  Inc..  Route  1,  Box  108-A.  Big 
Cabin.  OK  74332.  Representative: 
Kathrena  J.  Franks  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  transporting  (1) 
nutritional  foofl  supplements,  from  • 
Norman.  OK.  to  point.<;  in  the  United 
States,  (except  AK  and  HI);  and  (2) 
rauy-materials  used  in  the  manufac- 
ture of  the  commodities  in  part  (1).  in 
the  Veverse  direction.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  142051  (Sub-4F).  filed  November 
21.  1978.  Applicant:  MOYER  PACK- 
ING TRANSPORTATION  COMPA- 
NY. A  Corporation.  P.O.  Box  395.  Al- 
lentown  Rd..  Souderton,  PA  18964. 
Representative:  Edwin  L.  Scherlis. 
Suite  420.  1315  Walnut  St.,  Philadel- 
phia. PA  19107.  To  operate  as  a  co7i- 
tract  carrier,  by  motor  vehicle.  In  In- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  /tides. 
tallow,  blood,  animal  fat,  raw  offal.  - 
fat,  bones,  and  meal,  between  the  facil- 
ities of  Moyer  Packing  Company,  lo- 
cated in  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MD.  MA.  NJ. 
NY.  OH.  RI.  VA.  and  WV.  under  con- 
tract with  Moyer  Packing  Company, 
of  Souderton.  PA.  (Hearing  site:  Phila- 
delphia. PA.)  j 

MC  142059  (Sub-58F).  filed  January 
5.  1979.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd., 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Maverick  Tube  Corpo- 
ration, at  or  near  Union.  MO,  to  points 
in  the  United  States  (except  AK  and 
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HI).  (Hearing  site:  St.  Louis,  MO,  or 
Washington,  DC.) 

MC  142820  (Sub-3F).  filed  November 
13.  1978.  Applicant:  ODEX  EXPRESS, 
INC.,  169  Avenue  P,  Bayonne.  NJ 
07002.  Representative:  Arthur  J, 
Pikeh,  One  Lefrak  City  Plaza,  Flush- 
ing, NY  11368.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (A)(1) /a< 
and  trimmings  (except  In  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  points  in  OH,  to  Car- 
teret, NJ,  and/2)  shortening  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Carteret, 
NJ,  to  points  in  OH,  under  contract 
with  Intercon  Co.,  Inc..  of  Carteret, 
NJ;  and  (B)(1)  animal  feed,  animal 
feed  ingredients,  and  animal  feed  ad- 
ditives, and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  the  comm-odities  named  in 
(B)(/),  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Columbus,  OH, 
to  points  in  CT,  ME,  MA,  NH,  NJ,  NY, 
PA,  RI,  and  VT,  under  contract  with 
Kal  Kan  Foods,  Inc.,  of  Vernon,  CA. 
(Hearing  site:  New  York,  NY.) 

MC  143031  (Sub-IOF).  filed  Novem- 
ber 22.  1978.  Applicant:  LLOYD  PAUL 
MURPHY.  JAMES  EDWARD 

MURPHY.  TIMOTHY  PAUL 

MURPHY,  and  ERNEST  STEWART 
MURPHY,  a  partnership,  d/b/a 
MURPHY  &  SONS,  Route  2,  Box  139, 
Spring  City,  TN  37381.  Representa- 
tive: Stan  Guthrie,  Suite  500,  Dome 
Building,  Chattanooga  TN  37402.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  scrap  steel,  from  the  facili- 
ties of  Dayton  Products,  at  Dayton, 
TN.  to  the  facilities  of  Nicroloy,  at  or 
near  Heidelburg,  PA;  and  (2)  raw  steel. 
from  the  facilities  of  (a)  Washington 
Steel  Corporation  at  or  near  Washing- 
ton, PA,  and  (b)  Washington  Alleghe- 
ny Ludlum  Corporation,  at  or  near 
New  Castle,  and  West  Linchburg,  PA, 
to  the  facilities  of  Dayton  F*roducts, 
Inc.,  at  or  near  Dayton.  TN.  under 
contract  In  (1)  and  (2)  above,  with 
Dayton  Products,  Inc.,  of  Dayton.  TN. 
(Hearing  site:  Chattanooga  or  Nash- 
ville, TN.) 

MC  143059  (Sub-42P).  filed  January 
8,  1979.  Applicant:  MERCER  TRANS- 
PORTATION CO.,  A  Texas  Corpora- 
tion. P.O.  Box  35610.  Louisville,  KY 
40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  sulphur,  In  bags,  and  (2) 
bags,  betweeft  the  facilities  of  Intema- 
'tlonal  Chemicals,  Inc.,  at  or  near  Mt. 
Pleasant,  TX.  and  Middlepoint.  OH. 
on  the  one  and.  and.  on  the  other,  in 
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AL,  AZ.  AR.  XL,  IN.  lA,  KS.  KY,  LA. 
MS.  NM.  NC.  OH,  PA.  TN,  TX,  UT, 
VA,  and  WV.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  facilities  at 
(Hearing  site:  Louisville.  KY,  or  Wash- 
ington, DC.) 

MC  143267  (Sub-42F),  fUed  Novem- 
ber  15.  1978.  Applicant:  CARLTON 
ENTERPRISES.  INC..  4588  State 
Route  82.  Mantua.  OH  44255.  Repre- 
sentative: Neal  Jackson.  Madison 
Office  Bldg.,  Suite  811,  1155-15th  St.. 
NW..  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plastic  pipe  and  plastic  pipe 
fittings,  from  the  facilities  of  Hurlbut 
Plastic  Pipe  Corp.,  at  Madison,  WI,  to 
points  In  IL,  IN,  MI,  MO,  NY,  OH,  and 
PA.  (Hearing  site:  Washington,  DC,  or 
Cleveland,  OH.) 

MC  143836  (Sub-2F).  filed  November 
9,  1978.  Applicant:  BKK  CORPORA- 
TION, d.b.a.  CHANCELLOR  & 
OGDEN,  3021  E.  I  St.,  Wilmington. 
CA  90744.  Representative:  R.  Y. 
Schureman.  1545  Wllshire  Blvd.,  Los 
Angeles.  CA  90pi7.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hazard- 
ous waste  materials,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  CA  and  NV.  (Hearing  site: 
Los  Angeles.  CA.)  " 

MC  144110  (Sub-4F).  fljed  November 
^14,  1978.  Applicant:  KANE  TRANS- 
PORT, INC..  P.O.  Box  126.  Sauk 
Centre.  MN  56378.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo.  ND  58108.  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhy- 
drous ammonia.  In  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  Bamesville 
and  Benson,  MN,  to  points  in  MT,  ND, 
SD,  and  WY.  (Hearing  site:  Fargo. 
ND.) 

MC  144117  (Sub-20F).  filed  Novem- 
ber 15,  1978.  Applicaht:  TLC  LINES, 
INC.,  P.O.VBox  1090,  Fenton,  MO 
63026.  Representative:  Bernard  J. 
Kompare.  10  S.  LaSalle  St.,  Suite  1600. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
starch  and  chemicals,  (except  com- 
modities In  bulk)  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  the  facilities  of 
National  Starch  and  Chemical  Compa- 
ny, at  or  near  Meredosla.  IL.  Indiana- 
polis. IN,  and  Bloomfleld.  Findeme, 
and  Plalnfield.  NJ,  to  points  in  AZ, 
CA,  ID,  NV.  NM.  OR,  TX.  UT,  and 
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WA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  New  York, 
NY.  or  Chicago.  IL.) 

MC  144244  (Sub-4P).  filed  July  31. 
1978.  and  previously  noticed  In  the 
Federal  Register  Issue  of  October  12. 
1978.  Applicant:  CRESTON  TRANS- 
PORTATION. INC..  East  Highway  34. 
Creston.  LA  50801.  Representative: 
Frank  W.  Davis,  Jr..  2600  Riian 
Center.  Des  Moines.  LA  50309.  To  oper- 
ate a6  a  contract  carrier,  by  motor  ve- 
hlcW.  In  Interstate  or  foreign  com- 
m^ce.  over  irregular  routes,\  trans- 
porting (l)(a)  feed  and  feed  ingredi- 
ents, from  points  in  AR,  MN.  SD.  ND. 
NE.  KS.  MO.  and  IL  (b)  fertilizer, 
frotn  points  in  AR.  MN.  NE.  KS.  MO. 
and  IL  (c)  steel  products,  from  points 
In  MN.  KS.  and  IL.  and  (d)  lumber  and 
building  materials,  from  points  in  MO. 
IL.  WI.  NE.  KS.  and  AR,  to  Creston 
and  Benton.  lA.  afid  (2)(a)  seed,  from 
points  In  MN.  ND.  SD.  NE.  and  MO. 
and  (b)  liquefied  petroleum  gas,  from 
points  In  NE.  KS.  and  IL.  to  Creston. 
LA.  With  respect  to  liquefied  petro- 
leum gas  only,  the  certificate  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 5  years  from  date  of  issue.  This 
republication  replaces  MI  with  MN 
throughout.  (Hearing  site:  Oes 
Moines.  LA.) 

MC  14496&  (Sub-6P).  filed  January 
10,  1979.  Applicant:  WHEATON 
CARTAGE  CO.,  a  corporation,  Mill- 
vllle,  NJ  08332.  Representative:  E.  Ste- 
phen Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  plas- 
tic articles  and  packaging  supplies 
and  (2)  m.aterials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  In  (1) 
above  (except  conunodities  In  bulk), 
between  the  facilities  of  W.  R.  Grace 
&  Company,  Form  Pac  Division,  at  or 
near  Reading,  PA,  on  the  one  hand, 
ancTon  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Phlladelhla.  PA.) 

Note.— Dual  operations  may  be  involved 
In  this  proceeding. 

MC  145119F.  filed  July  25.  1978.  Ap- 
plicant: LINT  TRANSFER.  INC..  4549 
Delaware  Ave..  Des  Moines,  lA  50313. 
Representative:  William  L.  Palrbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  tires  and  inner 
tubes,  and  (2)  equipment  and  materi- 
als used  In  the  manufacture,  distribu- 
tion, and  repair  of  tires  and  inner 
tubes  (except  commodities  in  bulk), 
between  the  facilities  of  The  Firestone 
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Tire  &  Rubber  Company,  at  Des 
Moines.  lA,  on  the  one  hand,  and.  on 
the  other,  Roclc  Island.  IL,  and  points 
in  NE.  under  contract  with  The  Fire- 
stone Tire  &  Rubber  Company,  of 
Akron,  OH.  (Hearing  site:  Des  Moines. 
I  A.  or  Chicago,  IL.) 

Note.— This  republication  shows  the  addi- 
tional grant  of  inner  tubes  in  part  (1)  above. 

MC  145381  (Sub-2P).  filed  November 
21.  1978.  Applicant:  S  &  P  TRUCK- 
ING CO..  INC..  P.O.  Box  1058.  Fletch- 
er, NC  28732.  Representative:  Eric 
Melerhoefer.  Suite  423.  1511  K  St., 
NW..  Washington,  DC  20005.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dialysis  supplies,  and  dialysis 
equipment,  (except  commodities  in 
bulk),  between  McAllen.  TX.  •  and 
points  in  NJ.  on  the  one  hand,  ai^d,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Erika.  Inc.,  of  RockleighTT^J. 
(Hearing  site:  Washington,  DC.) 

MC  145704F,  filed  November  8,  1978. 
Applicant:  G.  P.  BOURROUS 
TRUCKING  CO.,  INC..  Route  1.  380. 
Diboll.  TX  75941.  Representative: 
Harold  R.  Ainsworth.  2307  American 
Bank  Building.  New  Orleans.  LA 
70130.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (i)  lumber,  from 
the  facilities  of  E  &  L  Lumber  Co., 
Inc.,  at  or  near  Woodville.  TX.  to 
points  in  LA:  and  (2)  (a)  sawdust  and 
ib)  sawdust  in  mixed  loads  with  bark 
which  is  exempt  from  economic  regu- 
lation, from  the  facilities  of  E  &  L 
Lumber  Co..  Inc.,  at  or  near  Woodville, 
TX,  to  the  facilities  of  Boise  Southern 
Paper  Mill,  at  or  near  De  Ridder.  LA. 
(Hearing  site:  Houston,  TX.) 

MC  145716  (Sub-IF).  filed  November 
8,  1978.  Applicant:  INTERNATIONAL 
TRANSPORTATION  SERVICE, 

INC.,  Suite  1-M,  3300  Northeast  Ex- 
pressway, Atlanta.  GA  30341.  Repre- 
sentative: J.  Michael  May,  Suite  508. 
1447  Peachtree  St.,  NE.,  Atlanta.  GA 
30309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  charcoal  in  bags, 
from  Meta.  Steelville.  and  Wesco.  MO. 
Paris.  AR.  and  Jacksonville,  TX.  to 
Cleveland.  OH.  (Hearing  site:  Colum- 
bus. OH.  or  Atlanta,  GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145791P.  filed  November  26. 
1978.  Applicant:  JAMES  B.  MILLER, 
d/b/a  J.  B.  MILLER  ENTERPRISES, 
405  Hansen  Ave..  Butler.  PA  16001. 
Representative:  Arthur  J.  Diskin,  806 
Prick  Bldg..  Pittsburgh.  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 


NOTICES 

vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  distributors  of  cosmetics, 
toilet  preparations  and  Jewelry,  from 
Butler,  PA,  to  points  in  Armstrong. 
Beaver,  Butler.  Cameron.  Clarion. 
Clearfield,  Crawford,  Elk,  Erie,  Forest, 
Indiana,  Jefferson.  Lawrence.  Mercer. 
MoKean.  Venango,  and  Warren,  PA, 
and  those  in  Brooke  and  Hancock 
Counties,  WV.  under  contract  with 
Avon  Products.  Inc.,  of  Newark,  DE. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  14583  IF.  filed  November  24. 
1978.  Applicant:  ANTHONY  G. 
AYALA.  d/b/a  QUEEN  CITY 
TRUCKING,  7808  South  208th  Kent, 
WA  98031,  Representative:  Ronald  P. 
Erickson,  2120  Pacific  Bldg.,  Seattle. 
WA  98104.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  prod- 
ucts, from  points  in  MT.  to  points  in 
WA.  under  contract  with  Teller  Metal 
Company,  of  Los  Angeles,  CA.  (Hear- 
ing site:  Seattle,  WA.) 

MC  145985F.  filed  December  18, 
1978.  Applicant:  GARY  L.  HARTWIG 
AND  NATHAN  J.  HARE,  d/b/a 
GREEN  COUNTY  EXPRESS.  Box 
475,  Lena,  IL  61048.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg. 
Springfield,  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  »uc/i 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  busii\ess  houses,  be- 
tween points  in  lA.  IL.  IN.  KY,  MI, 
MO.  MN.  NY,  OH,  PA,  and  WI,  under 
contract  with  Kraft.  Inc..  of  Chicago. 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  1934  (Sub-41F),  filed  November 
3^  1978.  Applicant:  The  Arrow  Line. 
Inc.,  105  Cherry  Street,  East  Hartford. 
CT  0&108.  Representative:  Dominick 
T.  Bisesti  (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  operations,  beginning  and 
ending  at  East  Hartford,  CT,  and 
Hartford.  CT.  and  extending  to  Aque- 
duct Race  Track.  New  York.  Belmont 
Race  Track.  Belmont.  NY.  and  Yon- 
kers  Raceway.  Yonkers.  NY.  (Hearing 
site:  Hartford,  CTT.) 

MC  145988P.  filed  December  20. 
1978.  Applicant:  JAMES  M. 
McNULTY.  R.D.  Box  52-M.  Patton. 
PA  16668.  Representative:  Francis  J. 
Leahey.  Jr..  107  East  Lloyd  Street. 
Ebensburg.  PA  15931.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting  pass- 
sengers  and  their  baggage,  in  the  same 


vehicle  with  passengers,  limited  to  the 
transportation  of  rail  crews  and  em- 
ployees of  Consolidated  Rail  l^ystem, 
|t}etween  points  in  Clinton.  Lycoming, 
and  Tioga  Counties.  PA,  and  those  in 
Steuben,  Allegany,  Cattaraugus,  Wyo- 
ming, and  Erie  Counties.  NY. '  under 
contract  with  Consolidated  Rail 
System,  of  Altoona.  PA.  (Hearing  site: 
Ebensburg  or  Pittsburgh.  PA.) 

MC  130545P.  filed  January  9,  1979. 
Applicant:  PEGGY  B.  BATES,  d/b/a 
P  &  B  TRAVELS.  107  South  CecU 
Street.  Lexington.  NC  27292.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  lex- 
ington.  NC,  in  aranging  for  the  trans- 
portation, by  motor  vehicle,  of  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  special  and 
charter  operations,  between  Lexing- 
ton, NC,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding AK  and  HI).  (Hearing  site: 
Charlotte  or  Raleigh.  NC.) 

Note:  Applicant  is  cautioned  that  arrange- 
ments for  charter  parties  or  groups  should 
be  made  in  conformity  with  the  require- 
ments set  forth  in  Tauck  Tours,  Inc.,  Exten- 
sion—New York,  NY.  54  M.C.C.  291  (1952). 

[PR  IDoc.  79-5131  Filed  2-16-79;  8:45  ami 
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I  [Notice  No.  231 

MOtOR  CARRIER  TEMPORARY  AUTHORITY 
1  APPUCATIONS 

February  14. 1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  the  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amoimt  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
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and  pertinence  of  the  protestant's  In- 
formation. 

Except  as  otherwise  specifically 
'  noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.- All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  or  Property 

MC  80430  (Sub-170TA),  filed  Janu- 
ary 23.  1979.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  LaCrosse,  WI  54601. 
Representative:  Lem  Smith  (same  ad- 
dress as  applicant).  Common  carrier, 
regular  routes;  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  spe- 
,  cial  equipment),  serving  the  facilities 
of  Foldcraft  Company  at  Kenyon,  MN 
as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  route  operations,  for  180  days. 
Supporting  Shipper(s):  Foldcraft  Co., 
615  Centennial  Drive.  Kenyon,  MN 
55946.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse,  \  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  Wis- 
consin 53202. 

MC  93649  (Sub-25TA),  filed  January 
23,  1979.  Applicant:  GAINES  MOTOR 
LINES.  INC.,  P.O.  Box  1654,  Hickory, 
NC  28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  &  13th  Street, 
NW.,  Washington,  DC  20004.  Textiles 
and  textile  products  from  points  in  NC 
(except  those  within  45  miles  of 
Maiden.  NC),  to  points  in  DE,  PA,  NJ, 
RI.  MA,  and  NY,  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shippers):  There  are 
19  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516.  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  99938  (Sub-7  TA),  filed  January 
9,  1979.  Applicant:  VAN's  AUTO  & 
AIR  EXPRESS,  INC.,  C.P.O.  Box  609, 
Kingston,  NY  12401.  Representative: 
Bruce  J.  Robbins.  Esq.,  Robbins  & 
Newman.  118-21  Queens  Boulevard, 
Forest  Hills,  NY  11375.  Common  carri- 
er: irregular  routes:  General  commod- 
ities (except  those  of  unusual  value. 


Classes  A  and  B  explosives,  livestock, 
household  good  when  transported  as  a 
separate  and  distinct  service  in  connec- 
tion with  so-called  "household  mov- 
Ings",  commodities  requiring  dimip  or 
tank  trucks,  and  those  injurious  or 
contaminating  to  other  lading),  be- 
tween the  facilities  of  Emery  Air 
Freight  Corp.  at  Stewart  Airport,  at  or 
near  Newburgh,  NY,  and  at  points  In 
the  NY,  NY  Commercial  Zone.  RE- 
STRICTION: Restricted  to  shipments 
having  a  prior  or  subsequent  move- 
ment by  air,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Emery  Air 
Freight  Corp.,  Old  Danbury  Road, 
Wilton,  Connecticut  06897.  SEND 
PROTESTS  TO:  Robert  A.  Radler, 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  1167, 
Albany,  NY  12201. 

MC  106195^Sub-22  TA),  fUed  Janu- 
.  ary  16,  18^9.  Applicant:  CLARK 
BROS.  TRANSFER,  INC..  900  North 
First,  Norfolk.  NE  68701.  Representa- 
tive: Arlyn  L.  Westergren.  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106. 
Meats  and  packinghouse  products, 
from  Norfolk.  NE  to  points  In  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Tim  Adams.  Dugdale 
Packing  Co.,  Inc.,  P.O.  Box  169,  Nor- 
folk, NE  68701.  SEND  t»ROTESTS 
TO:  CarroU  RusseU,  ICC,  Suite  620, 
110  N.  14th  St.,  Omaha,  NE  68102. 

MC  107544  (Sub-148  TA),  filed  Janu- 
ary 29,  1979.  AppUcant:  LEMMON 
TRANSPORT  CO.,  INC.,  P.O.  Box 
580.  Marion.  VA  24354.  Representa- 
tive: Daryl  J.  Henry  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes:  Chemicals,  in  bulk,  in  tank  ve- 
hicles from  Charleston,  TN  to  points 
In  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Olin  Corpo- 
ration, 120  Long  Ridge  Road,  Stmford. 
CT  06904.  SEND  PROTESTS  TO: 
Paul  D.  Collins,  District  Supervisor, 
ICC,  Rm  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond,  Virginia 
23240. 

MC  109478  (Sub-149  TA),  filed  Janu- 
ary 24.  1979.  Applicant:  WORSTER 
MOTOR  LINES.  INC..  P.O.  Box  110. 
Gay  Road.  North  East.  PA  16428.  Rep- 
resentative: Robert  D.  Gunderman. 
Esq..  710  Statler  Building,  Buffalo,  NY 
14202.  Fresh  grape  juice,  in  bulk,  in 
tan\  vehicles  from  SpriBgdale,  AR  to 
Lawton,  MI  for  180  dJtys.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Welch  Foods 
Inc.,  2  South  Portage  St.,  Westfield, 
NY  14787.  SEND  PROTESTS  TO: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission, 
2111  Federal  BuUdtog,  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 


MC  112801  CSub-222TA),  fUed  Janu- 
ary 16,  1979.  Applicant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane, 
Hinsdale,  EL  60521.  Representative: 
Gene  Smith  (same  as  applicant).  Dry 
sugar,  in  bulk,  in  tank  vehicles,  from 
Chicago,  IL  to  Battle  Creek,  MI,  for 
180  days.  An  underlying  ^TTA  seeks  90 
days  authority.  Supporting  Shippers): 
Urban  P.  Myers  dc  Co.,  2627  W.  Wash- 
ington Blvd.,  Chicago,  IL  60612.  Send 
protests  to:  Lois  M.  Stahl,  TA,  ICC, 
219  S.  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  113382  (Sub-23TA\  fUed  Janu- 
ary 22,  1979.  Applicant:  NELSEN 
BROS.,  INC.,  P.O.  Box  613,  Nebraska 
City,  NE  68410.  Representative:  Brad- 
ford E.  KIstler,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Carpet  and  carpet 
samples,  from  the  facilities  of  Lincoln 
Carpet  Mills,  Inc.,  at  or  near  Lincoln. 
NE,  to  points  In  CA,  OR,  WA,  ID.  NV, 
UT.  CO.  WY.  MT,  KS,  SD,  ND,  MN, 
LA.  MQ.  WI,  IL,  KY,  IN,  MI,  OH,  WV. 
and  PA.  for  180  days.  Supporting 
ShippeKs):  Harry  A.  Kingery,  Lincoln 
Carpet  Mills.  Inc.,  P.O.  Box  82027.  Lin- 
coln. NE  68501.  Send  protests  to:  Max 
H.  Johnston.  ICC.  285  Federal  Build- 
ing., 100  Centennial  Mall  North.  Lin- 
coln, NE  68508. 

MC  114045  (Sub-528TA),  filed  Janu- 
ary  25,  1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  above).  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and  com- 
modities in  bulk)  from  facilities  of 
MBPXL  Corporation  at  or  near  Friona 
and  Plainview,  TX  to  points  in  CA  for 
180  days.  Underlying  ETA  fUed  for  90 
days  authority.  Supporting  Shlpper(s): 
MBPXL  Corporation,  P.O.  Box  2519, 
Wichita,  KS  67201.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75242. 

MC  114334  (Sub-44TA).  filed  Janu- 
ary 24.  1979.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Building.  Memphis. 
TN  38103.  Iron  and  steel  and  iron  and 
steel  articles  from  Birmingham.  AL  to 
Olive  Branch.  MS.  for  180  Days.  An 
imderlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipperts):  Kelley 
Manufacturing  Company,  10745  Marl- 
ana  Drive,  Olive  Branch.  MS  38654. 
Send  protests  to:  Floyjl  A.  Johnson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  100  North  Main 
Building— Suite  2006,  100  North  Main 
Street,  Memphis.  TN  38103. 
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MC  115353  (Sub-32TA).  filed  Janu- 
ary 11.  1979.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  CO..  342 
Schuyler  Avenue.  Kearny.  NJ  07670. 
Representative:  Morton  E.  Kiel,  Suite 
6130.  5  World  Trade  Center.  New 
York.  NY  10048.  Contract  carrier.  Ir- 
regular routes,  for  180  days.  Pres- 
tressed  concrete  panels  from  Cran- 
bury.  NJ  to  Philadelphia,  and  Radnor, 
PA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Johns  Manville  Structural  Systems 
Corp.,  Box  435,  Cranbury,  NJ  08512. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street. 
Newark,  New  Jersey  07102. 

MC  115554  (Sub-17TA).  fUed  Janu- 
ary 16,  1979.  Applicant:  Scott's  Tran- 
sporation  Service,  Inc.,  P.O.  Box  89B, 
Iowa  City,  lA  52240.  Representative: 
Michael  J.  Ogborn,  P.O.  Box  82028, 
Lincoln,  NE  68501.  (1)  Electric  motors, 
grinders,  bvf/ers.  dental  lathes,  dust 
collectors,  and  pedestals;  (2)  Parts,  ac- 
cessories, and  attachments  for  com- 
modities in  (1)  above;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  in  (i)  and  (2)  above. 
from  Columbus.  MS  to  Fort  Smith,  Ar 
and  points  in  IL,  IN,  lA,  MI,  MN,  OH, 
and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Baldor  Electric  Compa- 
ny, P.  O.  Box  2400,  Port  Smith,  AR 
72902.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  115651  (Sub-55TA).  filed  Janu- 
ary 16.  1979.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222  Cun- 
ningham Road,  Rockford,  IL  61102. 
Representative:  Robert  D.  Higgins 
(same  as  applicant).  Chemicals,  in 
bulk,  in  tank  trucks,  from  Cottage 
Grove,  WI  to  points  in  IL.  for  180 
days.  Supporting  Shippers):  Thomp- 
son Hayward  Chemical  Co.,  1111  Semi- 
nary St.,  Rockford,  IL  61108.  Send 
protests  to:  Lois  M.  Stahl.  TA,  ICC, 
219  S.  Dearborn  St..  Room  1386.  Chi- 
cago, IL  60604. 

MC  115826  (Sub-378TA).  fUed  Janu- 
ary 26,  1979.  Applicant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Ave..  Commerce 
CO  80022.  Representative:  Howard 
Gore  (same  address  as  above).  Me- 
chanical refrigeration  units,  evapora- 
tors, compressor,  and  parts,  materials 
and  accessories  for  the  above,  from 
Louisville,  GA  and  ports  of  entry  in 
TX  and  LA  to  Denver,  CO  and  its  com- 
mercial zone,  for  180  days.  An  underly- 
ing 93^  seeks  authority  for  90  days. 
Supporting  Shippers):  Thermo-King 
Sales  &  Equipment  Co.,  Inc..  5455  East 
52nd  Ave..  Commerce  City.  CO  80022. 
Send  protests  to:  District  Supervisor 
H.  C.  Ruoff.  492  U.  S.  Customs  House. 
721 19th  Street.  Denver,  CO  80202. 


NOTICES 

MC  115826  (Sub-379TA).  filed  Janu- 
ary 30.  1979.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Ave.,  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Meat,  meat  products  and  ingredients 
used  in  the  manufacture  of  pet  foods. 
from  (A)  Amarillo,  TX  to  points  in  CA, 
OR,  WA;  (B)  from  Amarillo,  TX  and 
Denver,  CO  to  Topeka,  KS.  Kankakee. 
IL.  Lafayette.  IN.  Columbus.  OH.  Jef- 
ferson. WI.  St.  Joseph,  MO,  Allen- 
town,  PA,  Crete,  NE  and  their  com- 
mercial zones,  for  180  days.  An  under- 
lying ETTA  seeks  90  days  authority. 
Supporting  Shippers):  Consolidated 
Pet  Poods,  Inc.,  1450  Cottonwood  St.. 
Denver.  CO  80204.  Send  protests  to: 
District  Supervisor  H.  C.  Ruoff.  492 
U.S.  C^ustoms  House.  721  19th  Street, 
Denver,  CO  80202. 

MC  115826  (Sub-380TA),  filed  Janu- 
ary 26,  1979.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Ave..  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Prepared  foods,  frozen  foods,  restau- 
rant equipment  and  supplies,  from 
Denver,  CO  and  its  commercial  zone  to 
Albuquerque,  NM  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Support- 
ing Shipper(s):  Nobel,  Inc..  1101  West 
48th  Ave..  Denver,  CO  80221.  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver,  CO  80202. 

MC  115826  (Sub-381TA),  filed  Janu- 
ary 26,  1979.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Ave.,  Commerce 
City.  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Frozen  foods,  from  facilities  of  Wagner 
Distribution  Services  at  or  near  Brea. 
CA  to  points  in  AZ,  for  180  days.  Un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wagner  Distri- 
bution Services,  1201  E.  Cerritos.  Ana- 
heim, CA  92805.  Send  protests  to:  Dis- 
trict Supervisor  H.  C.  Ruoff.  492  U.S. 
Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

MC  118130  (Sub-97TA).  filed  Janu- 
ary 11.  1979.  Applicant;  SOUTH 
EASTERN  XPRESS.  INC..  P.  O.  Box 
6985,  Port  Worth,  TX  76115.  Repre- 
sentative: Billy  R.  Reid,  P.  O.  Box 
8335,  Fort  Worth.  TX  76112.  Frozen 
foodstuffs,  from  Laramie.  WY,  to 
points  In  AL,  AZ.  FL.  GA.  LA.  MS. 
NM.  and  TX.  for  180  days.  Supporting 
Shipper:  Packers  Cold  Storage.  Inc., 
310  E.  Walnut  Ave..  FuUerton.  CA 
92632.  Send  protests  to:  Martha  A. 
Powell.  Transportation  Assistant.  ICC. 
Room  9A27  Federal  Bldg.,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

MC  119741  (Sub-138TA),  fUed  Janu- 
ary 16.  1979.  Applicant:  GREESf 
FIELD  TRANSPORT  CO..  INC..  P.O. 
Box  1235.  Fort  Dodge.  lA  50501.  Rep- 
resentative: D.  L.  Robson  (same  ad- 


dress as  applicant).  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
comm.odities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Peschke  Packing 
Co.  at  Detroit.  MI  to  points  in  lA.  KS. 
MO.  and  NE  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Peschke  Packing 
Co..  18615  Sherwood,  Detroit,  MI 
48234.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  124174  (Sub-128TA).  filed  Janu- 
ary 22,  1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha,  NE  68137.  Representative: 
Karl  E.  Momsen  (same  address  as 
above).  Treated  poles,  crossarms,  cross 
ties,  switch  ties,  lumber  and  piling, 
from  the  facilities  of  American  Creo- 
sote Works,  Inc.,  at  or  neat  Jackson, 
TN.  and  Lousiville.  MS^Jtd  points  in 
KS,  MO.  NE.  LA.  MI.  WI.  IL.  IN.  ME. 
OH,  and  KY.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  D.  L.  Hal  torn, 
American  Creosote  Works.  Inc.,  P.O. 
Box  1444,  Meadow  St..  Jackson.  TN 
38301.  Send  protests  to:  Carroll  Rus- 
sell. ICC,  Suite  620,  110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  124174  (Sub-129TA),  filed  Janu- 
ary 23,  1979.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street. 
Omaha,  NE  68137.  Representative: 
Karl  E.  Momsen  (same  address  as 
above).  Food  products  and  tobacco 
when  moving  in  mixed  loads  with  food 
products,  from  Laredo,  TX,  to  Greene- 
ville.  Limestone,  Nashville,  and  Mem- 
phis. TN:  Charlotte  and  Burlington, 
NC:  Chester  and  Greeneville,  SC; 
Liverpool,  Syracuse,  and  Albany,  NY: 
Philadelphia,  PA;  Cleveland  and 
Mentor,  OH;  Chicago,  IL;  Milwaukee. 
WI:  and  the  State  of  MA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s):  The 
Austin  Company,  Inc.,  P.O.  Box  360. 
Greenville.  TN  37743.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  Ip:  68102. 

MC  124236  (Sub-93TA).  fUed  Janu- 
ary 19.  1979.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  1200 
Simons  Bldg..  Dallas,  TX  75201.  Rep- 
resentative: Joe  A.  Morgan  (same  ad- 
dress as  above).  Barite  {drilling  mud) 
in  bulk,  from  Houston.  TX  to  Ard- 
more,  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shippers):  Energy  Drilling  Prod- 
ucts, Inc.,  911  W.  Broadway,  Ardmore, 
OK  73401.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst..  Interstate  Com- 
merce Commission.  1100  Commerce 
Street.  Room  13C12,  Dallas.  TX  75242. 
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MC  125023  (8ub-«8TA),  fUed  Janu- 
ary 24,  1979.  Applicant:  SIGMA-4  EX- 
PRESS, INC.,  3825  Beech  Avenue. 
P.O.  Box  9117.  Erie,  PA  16504.  Repre- 
sentative:. Richard  G.  McCurdy  (same 
as  applicant).  Glass  Containers  from 
Washington.  PA  to  points  in  NY  on 
and  West  of  Interstate  Highway  No. 
81  for  180  days.  An  underlying  ETA 
seeks  90  dajrs  authority.  Supporting 
Shipperis):  Metropak  Containers  Cor- 
poration, 1099  Wall  Street  West,  Lynd- 
hurst,  NJ  07071.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
Interstate  Commerce  Commission. 
2111  Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  125470  (Sub-40TA),  filed  Janu- 
ary 17,  1979.  Applicant:  MOORE'S 
TRANSFER.  INC..  P.O.  Box  1151. 
Rural  Route  4.  N(Jrfolk.  NE  68701. 
Representative:  Lavem  R.  Holdeman, 
521  South  14th  St..  P.O.  Box  81849. 
Lincoln.  NE  68501.  Irrigation  systems 
and  parts,  equipment,  materials  and 
^supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  from  the 
facilities  of  Lindsay  Manufacturing 
Co..  at  or  near  Lindsay.  NE,  to  points 
In  GA  and  points  in  that  part  of  the 
United  States  in  and  west  of  the  states 
of  WI.  IL.  IN.  MO.  OK.  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
George  D.  Barr,  Lindsay  Manufactur- 
ing Co.,  P.O.  Box  156,  Lindsay,  NE 
68644.  Send  protests  to:  Carroll  Rus- 
sell, ICC,  Suite  620,  110  No.  14th  St., 
Omaha,  NE  68102. 

MC  126118  (Sub-122TA).  filed  Janu- 
ary 23,  1979.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228,  Lin- 
colxi.  NE  68501.  Representative:  Duane 
W.^JAcklle  (same  address  as  above). 
Such  commodities  as  are  dealt  in  by 
paper  and  paper  products  producers  or 
distributors  (except  commodiities  in 
bulk),  from  points  in  WI  to  points  in 
AZ,  CA,  NV.  OR.  and  WA.  for  180 
days.  An  undelying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
There  are  13  statements  in  support  at- 
tached to  this  applicaton  which  may 
be  examined  at  the  ICC  in  Washing- 
ton. D.C.  or  at  the  field  office  named 
below.  Send  protests  to:  Max  H.  John- 
ston. ICC.  285  Federal  Bldg..  100  Cen- 
tennial Mall  North.  Lincoln.  NE  68508. 

MC  126853  (Sub-7TA).  filed  January 
23.  1979.  Applicant:  PRINCL  TRANS- 
FER LINES.  INC..  Mischicot.  WI 
54228.  Representative:  Prank  M. 
Coyne.  25  W.  Main  St..  Madison,  WI 
53703.  Petroleum  prodocts,  from  Supe- 
rior, WI  to  points  in  MN  on  and  North 
of  U.S.  Hwy.  12,  for  180  days.  An  im- 
derlying  ETTA  seeks  90  days  authority. 
Supporting  Shipperis):  Murphy  Oil 
Corporation,  P.O.  Box  2066,  Superior, 
WI  54880.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  In- 
terstate      Commerce       Commission. 


Bureau  of  Operations,  U.S.  Federal 
Building  it  Courthouse,  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  129484  (Sub-6TA).  fUed  January 
23.  1979.  Applicant:  MELVIN  WANG, 
d.b.a.  Melvln  Wang  Trucking.  Route  2. 
Box  9.  Fertile.  MN  56540.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58108.  Contract  carrier:  ir- 
regular routes:  Liquid  fertilizer  and 
liquid  fertilizer  ingredients  In  bulk.  In 
tank  vehicles,  from  Hendrum,  MN  to 
points  in  ND,  for  the  account  of  Hen- 
drum  Fertilizer  Co.,  Inc.,  Hendrum. 
MN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Hendnmi  Fertilizer  Co., 
Inc..  Box  159.  Hendrum.  MN  56550. 
Send  protests  to:  Ronald  R.  Mau.  DS, 
ICC,  Room  268  Fed.  Bldg.  &  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo. 
ND  58102. 

MC  133095  (Sub-237TA).  filed  Janu- 
ary 26.  1979.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta.  GA  30301.  Hair  care 
products,  toilet  preparations,  hair 
dryers  and  beauty  salon  supplies,  from 
the  facilities  of  Helene  Curtis  Indus- 
tries, Inc.  at  or  near  Franklin  Park.  IL. 
to  points  In  DC,  MA.  CT.  RI,  NY.  NJ. 
PA,  and  MD,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Helene  Curtis, 
Inc.,  4401  W.  North  Avenue,  Chicago. 
IL.  Send  protests  to:  Martha  A. 
Powell,  Transportation  Asst.,  I.C.C, 
Room  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth.  TX  76102. 

MC  133962  (Sub-7TA),  filed  January 
18,  1979.  Applicant:  ALDRICH 
TRUCKING.  INC.,  3420  Northeast 
9th  Avenue,  Ocala,  FL  32670.  Repre- 
sentative: Dan  R.  Schwartz,  1729  Gulf 
life  Tower,  Jacksonville.  FL  32207.  (1) 
Charcoal,  charcoal  briquets,  vermicu- 
lite,  active  carbon,  and  hickory  chips; 
and  (2)  charcoal  lighter  fluid,  and 
charcoal  grills  and  accessories  from 
the  facilities  of  Husky  Industries.  Inc., 
in  FL  to  points  in  IL,  IN.  OH  and  PA. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
Shlpper(s):  Husky  Industries.  Inc.,  62 
Perimeter  Center  East,  Atlanta,  OA 
30346.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  DS.  ICC,  Box  35008.  400  W.  Bay 
Street.  Jacksonville,  FL  32202. 

JMC  136711  (Sub-27TA).  fUed  Janu- 
y  12,  1979.  Applicant:  McCORKLE 
TRUCK  LINE,  INC..  P.O.  Box  94968. 
1547  S.E.  25th.  Oklahoma  City.  OK 
73143.  Representative:  O.-  Timothy 
Armstrong.  6161  North  May  Avenue. 
Oklahoma  City.  OK  73112.  Roofing 
granules,  in  bulk,  from  the  facilities  of 
3M  Company  at  or  near  Little  Rock. 
AR  to  the  facilities  of  CertalnTeed 
Corp..  at  or  near  Savannah.  GA.  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Shelter  Materials  Group,  CertalnTeed 
Corporation,  P.O.  Box  860,  Valley 
Forge.  PA  19482.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Room  240  Old  Post  Office  & 
Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  138256  (Sub-15TA),  fUed  Janu- 
ary 10,  1979.  Applicant:  INTERIOR 
TRANSPORT,  INC..  P.O.  Box  3347. 
2188  Waterworks  Way,  Spokane,  WA 
99220.  Representative:  George  H. 
Hart.  1100  IBM  Bldg..  Seattle.  WA 
98101.  Contract  carrier:  irregular 
routes:  Metal  building  materials,  from 
Sacramento.  CA  to  points  In  AZ,  CO, 
ID,  Hi,  lA,  KS,  MN,  MT,  NE,  NV,  NM, 
ND,  OK,  OR,  SD,  TX,  UT,  WA  and 
WY,  for  the  account  of  ASC  Pacific, 
Inc.,  for  180  days.  Supporting 
Shlpperis):  A.S.C.  Pacific.  Inc..  P.O. 
Box  2075,  Tacoma,  WA  98401.  Send 
protests  to:  Shirley  M.  Homes,  T/A. 
ICC.  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  138286  (Sub-3TA).  fUed  January 
24.  1979.  Applicant:  JOHN  P.  SCOTT 
CO..  P.O.  Box  8.  Dravosburg.  PA 
15034.  Representative:  John  M.  Mus- 
selman,  410  N.  Third  St.,  Harrisburg, 
PA  17108.  (1)  Iron  and  steel  aHicles, 
from  the  facilities  of  United  States 
Steel  Corporation,  at  or  near  Am- 
bridge,  Braddock,  Clalrton.  Dravos- 
burg, Duquesne,  Homestead.  Johns- 
town, McKeesport,  McKees  R(x:ks, 
Munhall,  Pittsburgh,  Rankin,  Vander- 
grlft.  West  Homestead,  and  West  Miff- 
lin, PA  to  points  in  DE,  MD,  NJ.  OH 
and  WV;  from  the  plantsite  of  United 
States  Steel  Corporation,  at  or  near 
Fairless,  PA  to  points  In  DE.  MD.  NJ. 
NY.  OH  and  WV;  and  (2)  Materials, 
equipment  and  supplies,  used  or  useful 
In  the  manufacture  of  Iron  and  steel, 
and  Iron  and  steel  articles,  from  points 
In  DE.  MD.  NJ,  OH  and  WV  to  the 
facilities  of  United  States  Steel  Corpo- 
ration at  or  near  Ambridge,  Braddock. 
Clalrton.  Dravosburg.  Duquesne. 
Homestead.  Johnstown.  McKeesport. 
McKees  Rocks,  Munhall,  Pittsburgh, 
Rankin,  Vandergrift,  West  Homestead 
and  West  Mifflin,  PA;  from  points  in 
DE.  MD,  NJ,  NY,  OH  and  WV,  to  the 
facilities  of  United  States  Steel  Corpo- 
ration at  or  near  Fairless,  PA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpperis): 
United  States  Steel  Corporation.  600 
Grant  St..  Pittsburgh,  PA  15230.  Send 
protests  to:  J.  A.  Nlggemyer,  DS.  416 
Old  P.O.  Bldg.,  Wheeling,  WV  26003. 

MC  138469  (Sub-103TA),  fHed  Janu- 
ary 22,  1979.  AppUcant:  DONCO  CAR- 
RIERS, INC..  P.O.  Box  75354.  2025  S. 
Nlckolas.  Oklahoma  City,  OK  73107. 
Representative:  William  P.  Jackson. 
Jr..  3426  N.  Washington  Blvd.,  P.O. 
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Box  1240,  Arlington.  VA  22210. 
Canned  goods,  from  the  facilities  of 
Hudson  Industries,  Inc.,  at  Brundldge, 
AL.  to  points  in  the  United  States 
(except  AL  and  HI),  for  180  days.  Sup- 
porting Shlpper(s):  Hudson  Industries, 
Inc..  P.O.  Box  847,  Troy,  AL  36081. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstafe 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W,  3rd,  Oklahoma  City,  OK  73102. 

MC  138635  (Sub-71TA),  filed  Janu- 
ary 25.  1979.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer.  Suite  423,  1511 
K  Street,  NW.,  Washington,  DC  20005. 
General  commodities  (.except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment) from  Los  Angeles,  CA  to  Boise, 
ID  and  points  in  OR  and  WA,  restrict- 
ed to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading,  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
Shlpper(s):  Superior  Fast  Freight,  611 
North  Mission  Rd.,  Los  Angeles,  CA 
90080.  Send  protests  to:  District  Su- 
pervisor Terrell  Price,  800  Briar  Creek 
Rd.— Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205.  ■    ^ 

MC  140119  (Sub-5TA),  filed  January 
24,  1979.  Applicant:  RAYMOND  J. 
GALLAHER.  Irvona,  PA  16656.  Repre- 
sentative: Arthur  J.  Diskin.  Attorney 
at  Law,  806  Prick  Building.  Pittsburgh. 
PA  15219.  Lime,  in  bulk,  in  dump  vehi- 
cles, from  Strasburg,  VA  to  the  plant- 
sites  of  Jottes  &  Laughlin  Steel  Corpo- 
ration. Aliquippa.  Beaver  County,  PA 
and  Pittsburgh,  Allegheny  County,  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Jones  &  Laughlin  Steel 
Corporation,  1600  West  Carson  Street, 
Pittsburgh.  PA  15263.  Send  protests 
to:  John  J.  England,  district  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  2111  Federal 
Building.  1000  Liberty  Avenue.  Pitts- 
burgh. PA  15222, 

MC  140717  (Sub-12TA).  fUed  Janu- 
ary 15,  1979.  Applicant:  JULIAN 
MARTIN.  INC.,  P.O.  Box  3348.  Bates- 
ville,  AR  72501.  Representative:  Theo- 
dore Polydoroff.  Suite  301.  1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101.  Meat  and  Meat  Products  and 
articles  distributed  by  packing  houses 
(except  hides  and  commodities  in 
bulk),  from  Fremont  and  Schuyler,  Ni; 
to  the  states  of  AL  and  MS,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers ): 
Spencer  Foods,  Inc.,  P.O.  Box  544, 
Schuyler.  NE  68661.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supeni- 
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sor.  3108  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  AR  72201. 

MC  140968  (Sub-6TA),  filed  January 
23,  1979.  Applicant:  VALLEY  TRANS- 
PORT. INC..  P.O.  Box  68.  Drayton. 
ND  58225.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  Contract  carrier:  irregular 
routes:  Sugar  been  pulp  pellets  from 
Drayton  and  Hillsboro.  ND,  to  Minne- 
apolis, MN,  restricted  to  the  transpor- 
tation of  traffic  having  a  subsequent 
movement  by  water,  for  the  export, 
under  a  continuing  contract  or  con- 
tracts with  American  Crystal  Sugar 
Company.  Moorhead,  MN,  for  180 
days.  An  underlsring  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
American  Crystal  Sugar  Company,  101 
North  Third  Street,  MoorheBd.  MN 
56560.  Send  protests  to:  Ronald  R. 
Mau,  DS,  ICC,  Room  268  Fed.  Bldg.  & 
U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  ND  58102. 

MC  141500  (Sub-9TA),  filed  January 
26,  1979.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  P.O.  Box  35, 
Kewaskum,  WI  53040.  Representative: 
Richard  C.  Alexander,  710  N.  Plankin- 
ton  Ave.,  Milwaukee,  WI  53203.  Con- 
tract carrier;  irregular  routes;  Coal,  in 
bulk  in  dump  vehicles,  from  Duluth. 
MN  to  Ashland.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  C.  Reiss 
Coal  Co..  Sheboygan.  WI  53081.  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Asst.,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  &  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  141546  (Sub-29TA).  fUed  Janu- 
ary 25.  1979.  Applicant:  BULK 
TRANSPORT  SERVICE,  INC.,  1 
Dundee  Park,  Andover,  MA  01810. 
Representative:  Kenneth  B.  Williams, 
84  State  St..  Bostbn,  MA  02109. 
Common  carrier:  Irregular  routes: 
Gasoline  and  Fuel  oil,  in  tank  vehi- 
cles: From  Providence.  RI  to  points  in 
MA.  for  180  days.  Supporting 
Shipper(s):  Gibbs  Oil  Company,  40  Lee 
Burbank  Hwy,  Revere,  MA  02151. 
Send  protests  to:  Max  Gorensteln,  dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 150  Causeway  St.,  Boston,  MA 
02114. 

MC  142672  (Sub-45TA),  fUed  Janu- 
ary 25,  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  «fe  TRUCKING, 
INC..  P.O.  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  159,  Rogers,  AR  72756.  (1) 
Rubber  and  plastic  articles  and  rubber 
and  plastic  articles,  combined;  and  (2) 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  listed  in  (1) 
above  (except  in  bulk),  between  the 
facilities  of  Entek  Corporation,  at  or 


near  Irving,  TX  on  the  one  hand,  and 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  for  180 
days,  as  a  common  carrier  over  irregu- 
lar routes.  Supporting  Shipper(s): 
Entek  Corporation  of  America,  P.O. 
Box  61048.  Dallas.  TX  75261.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  143939  (Sub-4TA),  filed  January  ' 
26,  1979.  Applicant:  GERALD  N. 
EVENSON,  INC.,  835  1st  Street  SW.. 
P.O.  Box  328,  Pelican  Rapids,  MN 
56572.  Representative:  Gene  P.  John- 
son. P.O.  Box  2471,  Fargo,  ND  58108. 
(1)  Rock  paneling  from  the  facilities 
of  Picture  Rock  Corporation  located  in 
Becker  County,  MN,  to  points  in  the 
AZ,  CA,  GA,  ID,  IN,  LA,  NC,  and  TX; 
and  (2)  Rock  from  points  in  Lewis  and 
Clark  County,  MT,  to  the  faculties  of 
Picture  Rock  Corporation  located  in 
Becker  County,  MN,  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  Shipper(s):  Picture 
Rock  Corporation,  P.O.  Box  263,  De- 
troit Lakes,  MN  56501.  Send  protests 
to:  Ronald  R.  Mau,  DS,  ICC,  Room 
268  Fed.  Bldg.  &  U.S.  Post  Office.  657 
2nd  Avenue  North.  Fargo,  ND  58102. 

MC  145054  (Sub-9TA),  filed  January 
23,  1979.  Applicant:  COORS  TRANS- 
PORTATION CO..  5101  York  Street. 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  1600  Lintoln  Center, 
1660  Lincoln  Street,  Denver,  CO 
80264.  Canned  foods  and  canned 
juices,  from  Yakima  Co.,  WA  to  points 
in  AZ,  CA,  CO,  NV  and  UT,  for  180 
days.  An  underlying  ETA  seeks  au- 
thority for  90  days.  Supporting 
Shipper(s):  Snokist  Growers,  P.O.  Box 
1587,  18  West  Mead  Avenue,  Yakima, 
WA  98907.  Send  protests  to:  District 
Supervisor  H.  C.  Ruoff,  492  UJS.  Cus- 
toms House,  721  19th  St.,  Denver,  CO 
80202. 

MC  145468  (Sub-3TA),  fUed  January 
11,  1979.  Applicant:  K.S.S.  TRANS- 
PORTATION CORf».,  Route  1  and 
Adams  Station,  P.9.  Box  3052,  North 
Brunswick,  NJ  08902.  Representative: 
Arlyn  L.  Westergren.  Suite  106,  7101 
Mercy  Road.  Omaha.  NE  68106.  Meat, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carriers  Certifi' 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Huron.  SD  and  Worthlngton.  MN  to 
points  in  AL.  FL.  GA.  KY,  LA.  MS, 
NC.  SC,  and  TN.  for  180  days.  Appli- 
cant has  been  granted  50  days  of  emer- 
gency temporary  authority  partially 
duplicating  that  sought  herein.  An  un- 
derlying ETA  seeks  90  days  authority, 
SUPPORTING  SHIPPER(S):  Armour 
Fresh  Meat  Company.  Ill  W.  Claren-^ 
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derlying  ETA  seeks  90  days  authority,      distributors    of   petroleum    products, 


don.  Greyhound  Tower.  Phoenix,  AZ 
85077.  SEND  PROTESTS  TO:  Robert 
E.  Johnston,  District  Supervisor,  In- 
terstate Commerce  Commission,  9 
Clinton  Street,  Newark,  NJ  07102. 

MC  145588  (Sub-8TA).  filed  January 
26,  1979.  Applicant:  GULF-MIDWEST- 
ERN, INC.,  12151  West  44th  Avenue, 
Denver,  CO  80033.  Representative: 
William  W.  Selman,  18500  John  F. 
Kennedy  Blvd.,  Houston.  TX  77205. 
Synthetic  resins,  reclaimed  plastic  ma- 
terial and  chemicals,  (1)  from  all 
points  in  Harris,  Wharton,  Brazoria. 
Orange,  La  Vaca,  Jefferson  Counties, 
Texas  to  all  points  in  CA,  FL.  GA.  IL. 
MA.  MI,  NJ,  NH,  OH.  and  TX:  (2)  and 
from  points  in  the  states  of  CA,  FL, 
GA,  IL.  MA.  MI,  NJ,  NH,  OH  and  TX 
and  to  points  in  TX  counties  named  in 
(1)  above,  for  180  days.  SUPPORTING 
SHIPPER(S):  San-Tex  Industries. 
Inc..  1440  North  Loop.  Houston.  TX 
77009.  SEND  PROTESTS  TO:  District 
Supervisor  H.  C.  Ruoff,  492  U.S.  Cus- 
toms House.  721  19th  St.,  Denver,  CO 
80202. 

MC  145912  (Sub-ITA).  filed  January 
23.  1979.  Applicant;  TRUCK  SERV- 
ICE. INC.,  303  Vance  St..  Forest  City. 
NC  28043.  Representative:  George  W. 
Clapp,  P.O.  Box  836.  Taylors,  SC 
29687.  Contract  Carrier— Irregular 
Routes:  (1)  Plastic  pellets,  between 
Forest  City.  NC  and  Leominster,  MA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US  in  and  east  of  MN, 
I  A.  MO,  AR.  and  LA  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  pel- 
lets, from  points  in  the  US  in  and  east 
of  MN.  lA.  MO.  AR.  and  LA  to  Forest 
City.  NC  and  Leominster,  MA.  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Polysar  Incorporated. 
Resins  Division,  P.O.  Box  90,  Leomin- 
ster, MA  01453.  SEND  PROTESTS 
TO:  District  Supervisor  Terrell  Price, 
800  Briar  Creek  Rd..  Rm.  CCS  16.  Mart 
Office  Building.  Charlotte,  NC  28205. 

MC  145939  (Sub-2TA).  filed  January 
10*  1979.  Applicant:  ATLANTIC  CAR- 
RIERS. INC..  Box  284,  Atlantic.  lA 
50022.  Representative:  James  P. 
Crosby.  P.O.  Box  37205.  Omaha.  NE 
68137.  Feed  and  feed  ingredients,  be- 
tween points  in  IL,  LA,  MN,  NE.  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Ed  Hahn.  Com- 
modity Traders.  Inc.,  800  Grain  Ex- 

I  change  Building,  1905  Harney. 
Omaha.    NE    68102.    George   Stuetel- 

I  berg.  Walnut  Grove  Products,  Atlan- 
tic. lA  50022.  SEND  PROTESTS  TO: 
Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha,  NE  68102. 

MC  145953  (Sub-ITA).  filed  January 
23.  1979.  Applicant:  RICHARDSON 
TRUCK  LINES.  INC.,  Route  1.  Box 
315-A.    Kings    Mountain.    NC    28086. 
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Representative:  William  P.  Farthing. 
Jr..  1100  Cameron-Brown  Building, 
Charlotte.  NC  28204.  Textile  products 
between  Kings  and  Charlotte,  NC  .pn 
the  one  hand,  and.  on  the  other.  Nor- 
walk.  CT.  NY.  NY  and  Calexico.  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days.  Supporting  Shipper(s):  Suzy 
Curtains,  Incorporated,  4337  Barringer 
Drive,  Charlotte,  NC  28210.  Send  pro- 
tests to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516, 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  145954  (Sub-ITA).  filed  January 
23.  1979.  Applicant:  POUR  TRUCK- 
ERS. INC..  P.O.  Box  763.  Drexel.  NC 
28619.  Representative:  William  P.  Far- 
thing. Jr..  1106  Cameron-Brown  Build- 
ing. Charlotte,  NC  28204.  New  house- 
hold furniture  from  points  wltHln  the 
State  of  NC  to  points  within  the  states 
of  AZ.  NV,  CA,  OR,  WA  8c  ID.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Drexel  Heritage  Furnishings.  Inc., 
Drexel,  NC  28619.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Rd-Rm  CCS  16,  Mart 
Office  BuUding.  Charlotte,  NC  28205. 

MC  146039  (Sub-ITA).  filed  January 
23.  1979.  Applicant:  JOE  B.  SPRING- 
FIELD. P.O.  Box  5722,  Richardson, 
TX  75080.  Representative:  William 
Sheridan.  (1025  Metker)  P.O.  Drawer 
5049,  Irving,  TX  75062.  Contract  carri- 
er irregular  route.  Iron  or  Steel  Arti- 
cles viz.:  bars  or  wire,  from  Houston, 
TX  to  Dallas,  TX.  St.  Louis,  MO.  or 
Chicago,  IL;  Between  Dallas,  TX  on 
the  one  hand  and  on  the  other  Chica- 
go. IL  or  St.  Louis.  MO  for  180  days. 
Underlying  ETA  for  90  days  filed.  Sup- 
porting Shipper(s):  Associated  Spring/ 
Barnes  Group,  Inc.,  3443  Morse  Dr.. 
Dallas.  TX  75211.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12,  Dallas,  TX 
75242. 

MC  146068  (Sub-ITA),  filed  January 
23,  1979.  Applicant:  CONSOLIDATED 
CARRIERS  CORP..  2119  N.  Davidson 
Rd..  Charlotte.  NC  28205.  Representa- 
tive: Eric  Meierhoefer.  Suite  423,  1511 
K  Street.  NW.,  Washington.  DC  20005. 
Chemicals  (.except  in  bulk)  from  points 
in  CA.  FL.  IL.  IN.  MA.  MI.  NH.  NJ. 
OH.  TN.  TX.  WV,  and  WY  to  the 
facilities  of  Ace  Chemical  Corporation 
at  or  near  Charlotte,  NC,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Ace 
Chemical  Corporation,  9801  York  Rd., 
Charlotte.  NC  28217.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd..  Rm  CC516.  Mart 
Qffice  Building.  Charlotte.  NC  28205. 

MC  146123  (Sub-ITA).  filed  January 
18.  1979.  Applicant:  KROPLITE 
MOTOR  EXPRESS.  INC..  1018  West 
37th  Street,  Chicago.  IL  60609.  Repre- 
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sentative:  Richard  A.  Kerwin.  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  General  commodities  (except 
articles  of  unusual  value.  Classes  A  & 
B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Comm,ission  and  com,modities  requir- 
ing special  equipment),  between  the 
facilities  of  Boyle-Midway.  Division  of 
American  Home  Products  Corporation 
in  Bedford.  Park.  Milan,  and  Rock 
Island,  IL,  and  Davenport,  lA.  for  180 
days.  Supporting  Shipper(s):  Boyle- 
Midway,  a  Division  of  American  Home 
Products  Corp..  5151  West  73rd  Street. 
Chicago.  IL  60638.  Send  protests  to: 
Lois  M.  Stahl,  TA.  ICC.  219  S.  Dear- 
bom.  Room  1386.  Chicago.  IL  60604. 

MC  146139  (Sub-ITA).  fUed  January 
25.  1979.  Applicant:  BAY  SANITA- 
TION, INC..  P.O.  Box  594.  Leland.  MI 
49654.  Representative:  Jack  D.  Larson 
(same  as  applicant).  Contract  carrier. 
irregular  route:  Building  materials, 
except  commodities  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Lynch  Acoustical  and  Specialties.  Inc. 
in  Traverse  City.  MI.  on  the  one  hand 
and  points  in  FL  on  the  other  hand, 
under  contract  with  Lynch  Acoustical 
and  Specialties.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Lynch 
Acoustical  and  Specialties.  Inc..  800 
Centre  Street.  Traverse  City,  MI 
49684.  Send  protests  to:  Lois  M.  Stahl. 
TA.  ICC,  219  South  Dearborn.  Room 
1386,  Chicago.  IL  60604. 

Passenger  Application 

MC  146080  (Sub-ITA).  filed  January 
24,  1979.  Applicant:  McKINLEY 
MUNCY,  JR.  d.b.a.  CARDINAL  BUS 
LJNES.  P.O.  Box  7831.  Huntington. 
WV  25778.  Representative:  John  M. 
Friedman.  2930  Putnam  Avenue.  Hur- 
ricane. WV  25526.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vdiicle,  between  Williamson,  WV  and 
Huntington,  WV,  from  Williamson  to 
Moses  Fork  Mountain  over  U.S.  High- 
way 52,  thence  over  W.  Va.  State 
Route  152  to  Echo,  thence  over  U.S. 
Highway  52  to  Huntington,  W.  Va.  and 
return  over  same  routes  serving  all  in- 
termediate points,  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lesters  Radia- 
tor Shop,  302  Vinson,  Williamson,  WV 
25661.  Price  Motor  Co.,  P.O.  Box  598. 
Williamson,  WV  25661.  Tramco.  Fair- 
view  Addition.  Williamson,  WV  25661. 
Thompson  Truck  &  Ekiuipment  Co.. 
P.O.  Box  1040,  Williamson,  WV  25661. 
Cinderella  Amusement  Corp.,  P.O. 
Box  1270,  Williamson.  WV  25661.  Send 
protests  to:  Ruth  F.  Stark.  Secy..  In- 
terstate Commerce  Commission.  Rm. 
3108  Federal  Bldg..  500  Quarrler  St.. 
Charleston.  WV  25301. 


r 
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By  the  Commission. 

H.  G.  HoBCME,  Jr., 
Secretary. 
[FR  Doc.  79-5267  FUed  2-18-79;  8:45  am] 


[7035-0 1-M]  ' 

[Notice  No.  24] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

February  14. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  e4ch  applicant  states  that  there 
will  be(no  sigrfificant  effect  on  the 
quality  Of-the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  145406  (Sub-9TA).  fUed  Decem- 
ber 26.  1978.  Applicant:  MIDWEST 
EXPRESS,  INC..  380  East  Fourth 
Street,  Dubuque.  lA  52001.  Repre- 
sentative: Richard  A.  Westley.  Attor- 
ney. 4506  Regent  Street.  Madison.  WI 
53705.  Bacon  from  the  facilities  of 
Sugar  Creek  Packing  Company  located 
at  or  near  Bloomington.  IL  to  Sante 
Pe  Springs,  CA.  for  180  days.  An  un- 
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derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Sugar  Creek 
Packing  Co.,  410  South  East  Street, 
Bloomington,  IL  61701.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  26377  (Sub-24TA),  filed  January 
29.  1979.  Applicant:  LEONARDO 
TRUCK  LINES.  INC..  511  S.  1st 
Street.  Selah.  WA  98942.  Representa- 
tive: Lawrence  V.  Smart.  Jr.,  419  N.  W. 
23rd  Ave..  Portland,  Oregon  97210. 
Apple  juice  from  Yakima  to  Anaheim 
and  San  FYancisco,  CA,  and  their  com- 
mercial zones,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Speas  Co..  115 
West  "I"  St.,  Yakima,  WA  98902.  Send 
protests  to:  R.  V.  Dubay.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  114  Pio- 
neer Courthouse,  Portland,  Oregon 
97204. 

MC  41406  (Sub-112  TA).  fUed  Janu- 
ary 12,  1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
P.O.  Box  2176.  7105  Kennedy  Ave., 
Hammond.  IN  46323.  Representative: 
Wade  H.  Bourdon  (same  address  tis  ap- 
plicant). Lawn  and  garden  equipment; 
snowmobiles;  parts  and  accessories, 
from  the  John  Deere-Horicon  Works 
facility.  Dodge  County.  WI  to  ME.  NH. 
VT.  MA.  RI.  CT.  NY,  NJ.  DE.  MD.  PA. 
WV,  VA.  KY.  OH.  IN  and  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
John  Deere  Horicon  Works'of  Deere  & 
Co.,  220  E.  Lake  St..  Horicon.  WI 
53032.  Send  protests  to:  Lois  M.  Stahl. 
TA.  ICC.  219  S.  Dearborn  St..  Rm. 
1386.  Chicago.  IL  60604. 

MC  52464  (Sub-IOTA).  filed  January 

24.  1979.  Applicant:  B^ns  Trucking 
Co..  2773  Darlington  Road,  Beaver 
Falls,  PA  15010.  Representative:  Jon 
R.  Anstrom,  (same  as  applicant).  Iron 
and  steel  articles  from  the  facilities  of 
Republic  Steel  Corporation  located  at 
Cleveland,  Warren,  and  Youngstown, 
OH  to  Buffalo.  NY  and  its  Conmiercial 
Zone  and  Rochester.  NY  and  its  Com- 
mercial Zone  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Republic  Steel 
Corporation,  P.O.  Box  6778,  Cleveland, 
OH  44101.  Send  protests  to:  John  J. 
England.  District  Supervisor.  Intet\ 
state  Cormnerce  Commission,  2111 
Federal  BuUding,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  52921  (Sub-31TA).  fUed  January 

25.  1979.  Applicant:  RED  BALL,  INC.. 
P.O.  Box  520.  Sapulpa,  OK  74066. 
Representative:  Wilbum  L.  William- 
son. Suite  615-East,  the  Oil  Center. 
2601  Northwest  Expressway.  Oklaho- 
ma City,  OK  73112.  Petroleum  prod- 
ucts, in  containers,  advertising 
matter,  articles  distributed  by  whole- 
sale or  retail  suppliers,  marketers,  or 


distributors  of  petroleum  products, 
and  such  commodities  as  are  used  by  - 
wholesale  or  retail  suppliers,  mar- 
keters or  distributors  of  petroleum 
products  in  the  conduct  of  their  busi- 
ness, from  Ponca  City,  OK,  to  points 
in  LA,  for  180  days.  An  imder lying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Continental  Oil  Com- 
pany. 5  Greenway  Plaza  East,  Hous- 
ton. TX  77046.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant. Interstate  Commerc'e  Commis- 
sion. Room  240  Old  Post  Office  and 
Courthouse  Bldg..  215  N.W.  3rd.  Okla- 
homa City.  OK  73102. 

MC  84273  (Sub-8TA).  filed  January 
26.  1979.  Applicant:  JONES  TRUCK- 
ING CO..  INC..  3020  Bay  View  Drive. 
Green  Bay,  WI  54301.  Representative: 
Michael  J.  Wyngaard,  150  E.  Oilman 
St.,  Madison,  WI  53703.  Contract  carri- 
er, irregular  routes;  Cheese  and  cheese 
products  from  Logan.  UT  to  CA  and 
CO.  restricted  to  service  performed 
under  a  continuing  contract  or  con- 
tracts with  L.D.  Schreiber  Cheese  Co., 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  L.D.  Schreiber  Cheese  Co., 
Inc.,  1607  Main  St.,  Green  Bay,  WI 
54302.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  Wis- 
consin 53202. 

MC  93840  (Sub-42TA),  filed  January 
8,  1979.  Applicant:  GLESS  BROS., 
INC.,  P.O.  Box  219.  Blue  Grass.  lA* 
52726.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  lA  * 
50309.  Salt  from  the  facilities  of 
Morton  Salt  at  Clinton.  lA  to  Winne- 
bago County.  IL  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Morton  Salt 
Company.  110  North  Wacker  Drive, 
Chicagib,  IL  60606.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  106398  (Sub-858TA),  filed  Janu- 
ary 16,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). Mechanical  tubing,  from  the 
facilities  of  Maverick  Tube  at  Union, 
MO  to  points  in  IL,  IN.  lA.  OH.  OK 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Maverick  Tube,  P.O. 
Box  696,  Union.  MO  63084.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Interstate  Commerce  ' 
Commission,  Room  240  Old  Post 
Office  &  Courthouse  Bldg.,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  107012  (Sub-330TA),  filed  Janu- 
ary 3,  1979.  Applicant:  NORTH 
AMISIICAN  VAN  LINES.  INC,.  5001 
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U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Steven  C.  Clifford.  P.O.  Box  988.  Fort 
Wayne.   IN   46801.    Compressors   and 
electric  motors  used  in  the  manufac 
ture  of  air  conditioners  from  Freder 
ick  and  Elkton.  MD.  to  Effingham,  IL, 
for  180  days.  Supporting  Shipper:  Fed 
ders  Corporation,  Woodbridge  Avenue 
Edison.  NJ  08817.  Send  protests  to 
Beverly    J.    Williams.    Trans.    Asst 
I.C.C.,  Federal  Bldg.   &   U.S.   Court 
house.  46  East  Ohio  St..  Rm.  429.  In 
'  dianapolis.  IN  46204. 

MC  107227  (Sub-136TA).  filed  Janu- 
ary 23,  1979.  Applicant:  INSURED 
TRANSPORTERS.  INC..  45055  Fre- 
mont Boulevard,  Fremont,  CA  94538. 
Representative:  John  O.  Lyons,  220 
Bush  Street,  Suite  1418,  San  Francis- 
co, CA  94104  (Ph:  415  392-1423).  New 
automobiles  and  trucks,  having  a 
prior  movement  by  water,  in  mixed 
loads,  in  secondary  movements  in 
truckaway  service,  from  facilities  of 
Toyota  Motor  Sales,  U.S.A..  Inc.  at 
Pier  J,  Long  Beach,  CA  to  Las  Vegas. 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Toyota  Motor  Sales  USA, 
Inc..  2055  West  190th  Street.  Tor- 
rance. CA  90509.  Send  protests  to:  Dis- 
trict Supervisor  A.  J.  Rodriguez.  211 
Main  Street.  Suite  500,  San  Francisco. 
CA  94105. 

MC  108207  (Sub-490TA).  filed  Janu- 
ary 9.  1979.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box 
225888.  Dallas.  TX  75265.  Representa- 
tive: M.  W.  Smith  (same  as  applicant). 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds  {except  in  bulk,  in  tank  ve- 
hicles) and  filters,  from  points  in 
Warren  County.  MS  to  points  in  AZ. 
CA.  CO.  IL.  IN.  lA,  KS,  MI.  MN.  MO. 
NE.  NM.  OK.  TX,  and  WI.  Restricted 
to  shipments  originating  at  the  facili- 
ties of  Quaker  State  Oil  Refining 
Corp.  located  in  Warren  County^  MS 
for  180  days.  Supporting  Shjpper(s): 
Quaker  State  Oil  Refining  Corp.,  P.O. 
Box  989,  Oil  City,  PA  16301.  Send  pro- 
tests to:  Opal  M.  Jones.  Trans.  Asst., 
Interstate  Conunerce  Commission. 
1100  Commerce  Street.  Room  13C12, 
Dallas.  TX  75242. 

MC  108207  (Sub-491TA).  filed  Janu- 
ary 15,  1979.  Applicant:  FROZEN 
POOD  EXPRESS.  INC..  P.O.  Box 
225888.  Dallas,  TX  75266.  Representa- 
tive: M.  W.  Smith  (same  as  above). 
Resin  impregnated  broadgoods,  in  me- 
chanically refrigerated  equipment, 
from  Los  Angeles.  CA  to  Phoenix,  AZ. 
for  180  days.  Supporting  Shipper(s): 
Narmco,  600  Victoria  Ave.,  Costa 
Mesa,  CA.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Com- 
merce Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75242. 
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MC  109689  (Sub-344TA),  filed  Janu- 
ary 24,  1979.  Applicant:  W.  S.  HATCH 
CO..  643  South  800  West.  Woods 
Cross.  UT  84087.  Representative:  Mark 
K.  Boyle,  Attorney  at  Law,  10  West 
Broadway  Bldg.  Suite  400,  Salt  Lake 
City,  UT  84101.  Perlite.  in  bulk,  from 
Antonito,  CO,  to  West  Port  Arthur, 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Grefco.  Inc.,  3450  Wilshire 
Blvd.,  Los  Angeles.  CA  90010.  Send 
protests  to:  L.  D.  Heifer.  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  109818  (Sub-47TA).  filed  Janu- 
ary 11,  1979.  Applicant:  WENGER 
TRUCK  LINE.  INC..  P.O.  Box  3427. 
Davenport.  lA  52804.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  LA  50309.  Sauces,  salt, 
and  food  curing  or  preserving  com- 
pounds (.except  commodities  in  bulk), 
from  Owensboro  and  Henderson.  KY 
to  points  in  IL,  lA,  KS.  MO  and  NE 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  RAGU  Foods.  Inc.,  33 
Benedict  Place,  Greenwich,  CT  06830. 
Send  protests  to:  Herbert  W.  Allen. 
DS,  ICC,  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  109891  (Sub-37  TA),  filed  Janu- 
ary 15,  1979.  Applicant:  INFINGER 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  7398,  Charleston  Heights,  SC 
29405.  Representative:  Frank  B.  Hand, 
Jr.,  P.O.  Drawer  C,  Berryville,  VA 
22611.  Petroleum  products,  vehicle 
body  sealers,  sound  deadening  com- 
pounds, and  accoustical  control  items, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corp.,  in  Warren  County.  MS  to  points 
in  AL,  FL,  GA,  KY,  NC.  SC.  and  TN. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Quaker  State  Oil  Refin- 
ing Corp.,  P.O.  Box  989.  Oil  City.  PA 
16301.  SEND  PROTESTS  TO:  E.  E. 
Strotheid.  District  Supervisor.  Rm. 
302.  1400  Building,  1400  Pickens 
Street,  Columbia,  SC  29201. 

MC  114273  (Sub-533  TA).  filed  Janu- 
ary 16.  1979.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  appli- 
cant). Iron  and  steel  articles  from 
Cedar  Rapids  to  York.  PA  for  180 
days.  The  purpose  of  this  application 
is  to  eliminate  joint-line  service.  SUP- 
PORTING SHIPPER(S):  Midland 
Forge.  Inc..  101  50th  Avenue.  S.W.. 
Cedar  Rapids,  LA  52404.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg.,  T>es  Moines.  LA 
50309. 

MC  114552  (Sub-193  TA).  filed  Janu- 
ary 10.  1979.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Representative: 
WUliam  P.  Jackson,  Jr.,  3426  N.  Wash- 
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ington  Blvd.,  P.O.  Box  1240.  Arlington. 
VA  22210.  Canned  goods,  from  facili- 
ties of  Hudson  Industries.  Inc..  Brun- 
dldge,  AL.  to  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Hudson  Industries. 
Inc.,  P.O.  Box  847,  Troy,  AL  36081. 
SEND  PROTESTS  TO:  E.  E.  Stroth- 
eid, District  Supervisors,  Rm.  302,  1400 
Building.  1400  Pickens  Street.  Colum- 
bia. SC  29201. 

MC  115654  (Sub-124  TA).  filed  Janu- 
ary 4.  1979.  Applicant:  Tennessee  Cart- 
age Co.,  Inc..  P.O.  Box  23193,  Nash- 
ville. TN  37202.  Representative:  Henry 
E.  Seaton.  929  Pennsylvania  Building. 
13th  and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20004.  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  utilized  by  Banquet 
Poods  Corporation  at  or  near  Carroll- 
ton.  Macon,  Marshall,  or  Moberly,  MO 
to  points  in  AL.  GA,  IN.  KY.  OH.  and 
TN  for  180  days.  SUPPORTING 
SHIPPER(S):  Banquet  Foods  Corpora- 
tion. St.  Louis,  MO.  SEND  PRO- 
TESTS TO:  Glenda  Kuss,  Trans.  Asst.. 
I.C.C,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  NashviUe.  TN  37203. 

MC  115654  (Sub-128TA),  filed  Janu- 
ary 26,  1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  Seaton.  929  Pennsylvania  Bldg., 
425  Thirteenth  St.  NW.,  Washington, 
DC  20004.  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  gro- 
cery houses  frpm  Cincinnati,  OH  and 
its  commercial  zone,  to  points  in  KY 
and  WV,  for  180  days.  NOTE:  Appli- 
cant proposes  to  interline  at  Bluefield. 
Charleston,  and  Huntington,  WV.  Sup- 
porting Shipper(s):  The  Drackett 
Products  Co.,  5020  Spring  Grove  Ave., 
Cincinnati.  OH  45232.  Ralston-Purina 
Co..  Inc..  11301  Mosteller  Rd..  Cincin- 
nati. OH  45241.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC,  Suite  A-422 
U.S.  Court  House.  801  Broadway, 
NashviUe.  TN  37203. 

MC  115654  (Sub-129TA).  filed  Janu- 
ary 22.  1979.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC.,  P.O. 
Box  23193,  NashviUe,  TN  37202.  Rep- 
resentative: Henry  Seaton,  929  Penn- 
sylvania Bldg.,  425  Thirteenth  St. 
NW..  Washington.  DC  20004.  Such 
commodities  as  are  dealt  in  by  whole- 
sale and  retail  grocer  houses  (.includ- 
ing packinghouse  products),  except 
commodities  in  bulk,  moving  in  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  Monument  Dis- 
tribution Warehouse.  Inc.  at  or  near 
Indianapolis.  IN  to  points  in  AL.  AR, 
GA,  IL.  KY,  LA,  MS.  MO.  OH.  TN. 
and  that  part  of  MI  on  and  south  of 
Michigan  Hwy  10.  for  180  days.  Sup- 
porting Shipper(s):  Monument  Distri- 
bution Warehouse.  Inc..  3320  S.  Ar- 
lington Ave..  Indianapolis.  IN  46203. 
Siend  protests  to:  Glenda  Kuss,  TA. 
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ICC.  Suite  A-422  U.S.  Court  House. 
801  Broadway.  NashviUe.  TN  37203. 

MC  116175  (Sub-12TA).  filed  Janu- 
ary 29.  1979.  Applicant:  WILLIAM  E. 
(BILLY)  ONEY,  d.b.a.  WILLIAM  E. 
ONEY,  Route  7  Box  37,  Klngsport.  TN 
37660.  Hydrated  Alumina,  Calcined 
Alumina,  Borax,  Boric  Acid,  Calcium 
Carbonate,  and  Zircon  Sand,  for  180 
days.  From  the  facilities  of  AluChem, 
Inc.  at  or  near  Reading.  OH.  to  WI,  IL, 
IN.  MI.  OH,  NY.  KY.  PA.  VA.  and 
MO,  restricted  to  the  transportation 
of  shipments  originated  at  and  des- 
tined to  the  above  described  territor- 
ies. An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Alu- 
Chem Inc..  01  Landy  Lane,  Reading, 
Ohio  45215.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor.  ICC.  400 
North  8th  STreet,  Richmond,  VA. 
23240. 

MC  119443  (Sub-40TA).  filed  Janu- 
ary 29,  1979.  Applicant:  P.  E. 
KRAMME,  INC..  Main  Street,  Mon- 
roevllle,  NJ  08343.  Representative: 
Gerald  A.  Kramme,  Main  Street,  Mon- 
roeville,  NJ  08343.  Liquid  chocolate 
products,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  M&M/Mars,  a  di- 
vision of  Mars.  Inc.,  at  or  near  Chica- 
go, IL.  Elizabethtown,  PA  and  Waco, 
TX,  to  the  facilities  of  M<feM/Mars,  a 
division  of  Mars,  Inc.  at  or  near  Cleve- 
land, TN,  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Support- 
ing Shipper(s):  M&M/Mars,  a  division 
of  Mars.  Inc.,  High  Street,  Hackett- 
stown,  NJ  07840.  Send  protests  to:  Dis- 
trict Supervisor,  ICC,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  119741  (Sub-140TA).  filed  Janu- 
ary 24,  1979.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC.,  1515 
Third  Avenue,  N.W..  P.O.  Box  1235. 
Port  Dodge,  lA  50501.  Representative: 
D.  L.  Robson  (same  as  applicant). 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles.-  distributed  by  meat 
:  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(.except  hides  and  commodities  in  bulk. 
in  tank  vehicles).  From  Omaha,  NE  to 
points  in  IL,  IN,  MI,  and  OH  for  180 
days.  Restricted  to  the  transportation 
of  shipments  originating  at  the  faci- 
lites  of  Palamera  Beef  Corporation  at 
or  near  Omaha,  NE  and  destined  to 
the  above-named  destination  points. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s):  Pala- 
mera Beef  Corporation,  25th  and  Z 
Streets,  Omaha,  NE  68107.  Send  pro- 
tests to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  LA 
50309. 

MC  119917  (Sub-53TA),  filed  Janu- 
ary 5,  1979.  Applicant:  DUDLEY 
TRUCKING  CO..  INC..  724  Memorial 
Drive,  SSI..  Atlanta,  QA  30316.  Repre- 


sentative: William  F.  Dudley  (same  ad- 
dress as  applicant).  Kraft  paper,  waste 
paper  and  materials,  e^juipment  and 
supplies  used  in  the  manufacture  of 
cardboard  boxes  from  points  In  GA. 
FL.  AL,  MS.  NC.  SC  and  TN  to  the 
facilities  of  the  Chesapeake  Container 
Corporation  in  Sandston,  VA.  for  180 
days.  An  imderljring  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
Chesapeake  Container  Corporation. 
P.O.  Box  7694,  Sandston,  VA  23231. 
Send  protests  to:  Sara  K.  pavis,  T/A, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  120427  (Sub-26TA),  filed  Janu- 
ary 9,  1979.  Applicant:  WILLIAMS 
TRANSFER,  INC..  2128  East  Highway 
30,  Grand  Island,  NE  68801.  Repre- 
sentative: John  K.  Walker  (same  ad- 
dress as  applicant).  Coiled  Steel,  from 
Lackawanna,  NY  to  Denver,  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Randy  A.  Holliday,  Teilhabor  Manu- 
facturing Corp.,  2685  Industrial  Lane, 
Broomfield,  CO  80020.  Send  protests 
to:  Max  H.  Johnston.\  DS,  ICC  285 
Federal  Bldg.,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  121060  (Sub-90TA)/filed  Janu- 
ary 29,  1979.  Applicant:  ARROW 
TRUCK,  LINES,  INC.,  P.p.  Box  1416. 
Birmingham,  AL  35203.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  Arlington,  VA 
22210.  Canned  goods,  from  the  facili- 
ties  of  Hudson  Industries,  Inc.,  at 
Brundidge,  AL,  to  points  In  the  United 
States  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Hudson 
Industries,  Inc.,  P.O.  Box  847,  Troy, 
AL  36081.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Asst.,  Bureau 
of  Operation,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  121658  (Sub-15TA),  filed  Janu- 
ary 19,  1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING,  INC..  1205 
Percy  Street.  P.O.  Drawer  149,  Wlnns- 
boro,  LA  71295.  Representative:  Fred 
W.  Johnson,  Jr.,  1500  Deposit  Guaran- 
ty Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  General  commodities  (except 
those  of  unusual  value,  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Tullos,  LA  and 
Alexandria,  LA;  from  Tullos,  LA  over 
U.S.  Highway  165  and  return  over  the 
same  route,  serving  no  intermediate 
points,  but  serving  points  within  the 
commercial  zone  of  Alexandria,  LA,  as 
a  common  regular  carrier  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Ap- 
proximately 23  supporting  shippers. 
Send  protests  to:  William  H.  Land,  Jr., 
District     Supervisor.     3108     Federal 


Office    Building,    700    West    Capitol, 
Uttle  Rock,  AR  72201. 

MC  123778  (Sub-45TA),  filed  Janu- 
ary 29,  1979.  Applicant:  JALT  CORP. 
d.b.a.  UNITED  NEWSPAPER  DELIV- 
ERY SERVICE,  802  Rarltan  Center, 
Edison,  NJ  08817.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier  over  irregular  routes 
for  180  days.  Magazines  from  Edison, 
NJ  to  points  in  CTT,  NY,  points  in  that 
part  of  NY  on  and  east  of  NY  High- 
way 14,  points  in  that  part  of  MD  and 
PA  on  and  east  of  US  Highway  15, 
Wilmington,  DE  and  DC,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers ):  World 
Color  Press,  Box  1248,  Effingham.  IL 
62401.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark,  New  Jersey  07102. 

MC  124078  (Sub-921TA);  fUed  Janu- 
ary 2,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee,  WI  53201.  Sand, 
in  bulk,  from  the  facilities  of  Manley 
Brothers,  In  LaSalle  County.  IL  & 
Berrien  County,  MI  to  points  In  AL, 
AR,  CT,  DE,  FL,  GA,  IL,  IN.  lA,  KS. 
KY.  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  NE,  NH.  NJ,  NY,  NC,  ND,  OH. 
OK,  PA,  RI,  §C,  TN,  TX.  VT.  VA.  WV 
and  WI  for  180  days.  Supporting  ship- 
per: Manley  Brothers,  P.O.  Box  538. 
Chesterton.  IN  46304,  J.  J.  Stefanec, 
Traffic  Manager.  Send  protests  to: 
Gail  Daugherty,  Trans.  Asst.,  I.C.C, 
U.S.  Federal  Bldg.  &  Courthouse,  517 
East  Wisconsin  Ave..  Rm.  619.  Milwau- 
kee, WI  53202. 

MC  124813  (Sub-191TA).  filed  Janu- 
ary 18,  1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533.  Repre- 
sentative: Wiliam  L.  Fairbank,  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 
Steel  from  points  in  the  Chicago,  IL 
Commercial  Zone  to  the  facilities  of  J. 
I.  Case,  Inc.  at  Bettendorf,  I A  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
J.  I.  Case,  Inc.,  2117  State  Street,  Bet- 
tendorf, lA  52722.  Send  protests  to: 
Herbert  W.  Allen,  QS,  ICC,  518  Feder- 
al Bldg.,  Des  Moines,  lA  50309. 

MC  125433  (Sub-204TA),  filed  Janu- 
ary 15,  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  ^John  B.  Anderson 
(same  address  as  applicant).  (1)  Tote 
pans,  refrigeration  tunnels  and  air 
vents,  and  (2)  parts  and  accessories  for 
tote  pans,  refrigeration  tunnels  and 
air  vents,  from  the  facilities  of  Aero 
Tech  Mfg..  Inc..  at  or  near  North  Salt 
Lake  City.  UT.  to  points  in  the  United 
States  (except  AK  and  HI),  for  180 


dajrs.  Supporting  Shlpper(s):  Aero 
Tech  Mfg.  Inc..  395  West  1100  North. 
North  Salt  Lake.  UT  84054.  Send  pro- 
tests to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  126118  (Sub-120TA).  filed  Janu- 
ary 10,  1979.  AppUcant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE,  68501.  Representa- 
tive: Duane  W.  Acklie  (same  as  appli- 
cant). Malt  beverages,  from  Clncln- 
natti,  OH  and  BeUeville,  IL  and  their 
commercial  zones  to  points  in  OK.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Don  Lee.  Owner,  Lee  Distributing,  24 
N.E.  27th  St..  Oklahoma  City.  OK, 
73105;  Calvin  K.  East,  Owner,  The 
John  Gover  Company.  Box  568, 
Lawton,  OK,  73501;  Joe  D.  Harris, 
Gen.  Mgr..  Adams  Sales  Company, 
7120  E.  13th  Street,  Tulsa,  OK.  74112. 
Send  protests  to:  District  Supervisor 
Max  H.  Johnston.  285  Federal  Build- 
ing, Lincoln,  NE,  68508. 

MC  128866  (Sub-60TA),  fUed  Janu- 
ary 29,  1979.  Applicant:  B  &  B 
TRUCKING,  INC.,  P.O.  Box  128.  9 
Brade  Lane,  Cherry  Hill,  NJ  08034. 
Representative:  J.  Michael  Parrell. 
1725  K  Street  NW.,  Suite  814.  Wash- 
ington. D.C.  20006.  Contract  carrier: 
irregular  routes:  Scrap  aluminum, 
from  the  plant  sites  of  Penny  Plate. 
Inc.  at  Cherry  Hill.  NJ.  Waynesboro. 
VA.  Deerfield,  IL.  Searcy  and  Atkins, 
AR  to  Hawesvllle,  KY.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Penny 
Plate,  Inc.,  P.O.  Box  458.  Haddonfleld. 
NJ  08033.  Send  protests  to:  District 
Supervisor.  ICC.  428  East  State  Street. 
Room  204.  Trenton.  NJ  08608. 

MC  134105  (Sub-43TA).  filed  Janu- 
ary 8,  1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd 
Street,  Chattanooga,  TN  37404.  Repre- 
sentative: Daniel  O.  Hands.  Suite  200. 
West  Touhy  Avenue.  Park  Ridge.  IL 
60068.  (1)  Petroleum,  petroleum  prod- 
ticts,  vehicle  body  sealer  and/or  sound 
^  deadener  compounds  (except  in  bulk, 
in  tank  vehicles),  and  fUten.  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corp.,  in  Warren  Coimty,  MS  to  points 
In  AL,  AR,  CO,  FL,  GA,  ID.  IL,  IN.  lA. 
KS.  KY,  LA.  MI,  MN,  MO.  NE,  NM. 
NC.  ND.  OK,  OR,  SC,  SD,  TN.  TX. 
UT.  VA.  WA  and  WI;  and  (2)  petro- 
leum, petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  materials,  supplies, 
and  CQuipment  used  in  the  manufac- 
ture, sale  and  distribution  of  commod- 
ities named  in  il)  (except  In  bulk,  in 
tank  vehicles),  from  points  in  AL.  GA. 
IL.  m.  KY.  OH.  OK.  SC  and  VA  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  In  Warren  County. 
MS.  for  180  days.  Supporting 
Shipper(s):  Quaker  State  Oil  Refining 
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Corporation.  P.O.  Box  989.  Oil  City. 
PA  16301.  Send  protests  to:  Glenda 
Kuss.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  A-422— 
U.S.  Court  House,  801  Broadway. 
NashvUle.  TN  37203. 

MC  135598  (Sub-21TA),  filed  Janu- 
ary 29.  1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  P.O.  Box 
3156,  Quincy,  Illinois  62301.  Repre- 
sentative: Carl  L.  Steiner— Axelrod, 
Goodman.  Steiner  &  Bazelon,  39 
South  LaSalle  Street.  Chicago.  Illinois 
60603.  (1)  Paper  and  paper  articles. 
from  Chicago,  IL:  Vlncennes,  IN;  Mar- 
shalltown,  lA;  Kansas  City,  KS;  Brigh- 
ton, MO;  Jackson,  TN  and  Burlington, 
WI  to  points  in  IL,  IN,  LA,  KS.  KY, 
MO,  NE,  TN  and  WI.  Restricted  to 
.traffic  originating  at  the  facilities  of 
Packaging  Corporation  of  America.  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  sale  of  paper  and 
paper  articles  (except  commodities  in 
bulk).  From  points  In  IL,  IN.  lA.  KS, 
KY,  MO,  NE,  TN  and  WI  to  Chicago, 
IL;  Vlncennes,  IN;  Marshalltown,  lA; 
Kansas  City,  KS;  Brighton,  MO;  Jack- 
son, TN  and  Burlington.  WI,  for  180 
days.  Restricted  to  traffic  destined  to 
the  facilities  of  Packaging  Corporation 
of  America.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
shippers):  Packaging  CorF>oration  of 
America,  1603  Orrington  Avenue,  Ev- 
anston,  Illinois  60204.  Sent  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue.  Springfield,  Illinois  62701. 

MC  138157  (Sub-UITA),  filed  Janu- 
ary  17,  1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a.. 
Southwest  Motor  Freight,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn, 
(Same  address  as  applicant).  Motor  ve- 
hicle parts  and  accessories,  from  City 
of  Industry,  CA  to  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS.  OK 
and  TX.  for  180  days.  Restricted 
against  the  transportation  of  commod- 
ities In  bulk  and  further  restricted  to 
traffic  originating  at  the  facilities  of 
JLuben  Industries.  Inc.  Supporting 
shlpper(s):  Luben  Industries.  Inc.. 
17171  Gale  Avenue,  City  of  Industry, 
CA  91746.  Sent  protests  to:  Glenda 
Kuss.  TA.  ICC.  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  138627  (Sub-56TA),  filed  Janu- 
ary 10,  1979.  Applicant:  SMITHWAY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
404.  Rte.  4.  Ft.  Dodge,  lA  50501.  Rep- 
resentative: Arlyn  L.  Westergren,  7101 
Mercy  Road,  Suite  106.  Omaha.  NE 
68106.  Iron  and  steel  articles  from  Chi- 
cago. IL  to  Kansas  City.  MO:  Tulsa. 
OK:  and  Wichita.  KS  and  their  respec- 
tive commercial  zones,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
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thority.  Supporting  shipper(s):  A.  M. 
Castle,  3400  Wolf  Road.  Franklin 
Park,  IL.  Sent  protests  to:  Herbert  W. 
AUen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  139349  (Sub-9TA).  fUed  January 
26,  1979.  Applicant:  E  Z  FREIGHT 
LINES,  Gould  Street  &  E.  46th  Street, 
Bayonne.  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier  over  irregular  routes 
for  180  days.  Bakery  goods,  bread 
crumbs,  edible  flour,  beverage  prepa- 
ration, sjrrups,  and  equipment,  materi- 
als and  supplies  used  in  the  connection 
therewith  except  in  bulk.  Between  Ev- 
ansville,  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
east  of  the  Mississippi  River,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Modem  Maid  Food  Products,  Inc..200 
Garden  City  Plaza.  Garden  City,  NY 
11530.  Sent  protests  to:  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
state Conunerce  Commission.  9  Clin- 
ton Street.  Newark.  New  Jersey  07102. 

MC  139906  (Sub-31TA).  filed  Janu- 
ary 15.  1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  30303.  Salt  Lake  City.  UT  84125. 
Representative:  Richard  A.  Peterson, 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Such  commodities  as  are  used  and 
dealt  in  by  farm  and  home  supply 
stores  (except  commodities  in  bulk  or 
those  whlbh  becaiise  of  size  or  weight 
require  special  handling  or  equipment) 
from  points  in  the  United  States 
(except  AK  and  HI)  to  facilities  of 
Quality  Farm  &  Fleet.  Inc..  In  MI,  IN. 
and  OH,  for  180  days.  Supporting 
Shlpper(s)>-Quality  Farm  &  Fleet, 
Inc.,  14P()  N.  Whitehall  Rd.,  North 
Muskegbn,  MI  49445.  Send  protests  to: 
L.  D.  Heifer,  E>S,  ICC.  5301  Federal 
Bldg..  Salt  Lake  City.  UT  84138. 

MC  141477  (Sub-ITA).  filed  January 
19,  1979.  Applicant:  WEST  COAST 
THEATRICAL  STORAGE  &  TRANS- 
FER CORP..  695  South  Glenwood 
Place.  Burbank,  CA  91506.  Repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756,  Whittler,  CA  90609.  Equip- 
ment, materials,  and  supplies  for  the- 
atrical, stage,  television,  trade  and  in- 
dustrial shows  and  productions,  be- 
tween all  points  in  the  United  States, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
Shipper(s):  There  are  approximately  5 
statements  of  support.  Their  state- 
ments may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142310  (Sub-IOTA).  filed  Janu- 
ary 25.  1979.  Applicant:  H.O.  WOLD- 
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MC  143594  (Sub-5TA),  filed  Decem-      blue  stock  from  St,  Paul,  MN  to  Fond 
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ING.  INC..  Box  56.  NelsonvUle.  WI 
54458.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street, 
Madison,  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by  manu- 
facturers, converters,  and  printers  of 
paper  and  paper  products  {except  com- 
modities in  bulk)  from  the  facilities  of 
Consolidated  Papers,  Inc.,  at  or  near 
Stevens  Point  and  Wisconsin  Rapids, 
WI  to  points  in  AZ.  CA.  OR  and  WA 
and  from  the  facilities  of  Nekoosa 
Papers  Inc.  at  or  near  Nekoosa,  Port 
Edwards  and  Stevens  Point,  WI  to 
points  in  AZ,  CA,  OR  and  WA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Nekoosa  Papers,  Inc.,  Port  Edwards, 
WI  54469;  Consolidated  Papers,  Inc., 
Wisconsin  Rapids,  WI  54494.  Send  pro- 
tests to:  Mrs.  Gail  Daugherty,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619.  Milwaukee.  Wisconsin 
53202. 

MC  142672  (Sub-46TA),  filed  Janu- 
ary 25,  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  P.  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son. P.O.  Box  159,  Rogers.  AR  72756. 
Such  commodities  as  are  manufac- 
tured, processed  or  dealt  in  by  manu- 
facturers of  glass  and  glass  products, 
from  the  facilities  of  Anchor  Hocking 
Corporation  and  its  subsidiaries  in  the 
states  of  IN,  OH.  PA  and  WV,  on  the 
one  hand,  and  on  the  other,  points  in 
AR.  AZ,  CA,  CO,  ID.  KS,  MT.  NV, 
NM,.  OK.  OR.  TX.  UT.  WA  and  WY. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  Ship- 
pers): Anchor  Hocking  Corporation, 
109  North  Broad  Street,  Lancaster. 
OH  43130.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  142730  (Sub-5TA),  filed  January 
30,  1979.  Applicant:  THOMAS  E. 
McGINNIS,  d.b.a.  T.  McGINNIS 
TRUCKING  CO..  Route  3.  Box  329. 
Catlettsburg.  KY  41129.  Representa- 
tive: John  M.  Friedman,  2930  Putnam 
Avenue,  Hurricane,  WV  25526.  Calcitic 
Fluxing  Stone  (Limestone),  in  dump 
vehicles,  from  points  in  Highland 
County.  OH,  to  points  in  Scioto 
County,  OH:  Boyd,  Greenup  and  Law- 
rence Counties.  KY.  for  180  days.  An 
imderlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Richard  S. 
Bowman,  Vice  President,  Highland 
Stone  Division  of  Davon.  Inc.,  4281 
Roush«Road.  Hillsboro.  OH  45133. 
Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Conunission,  426  Post 
Office  Building.  Louisville.  KY  40202. 
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MC  143594  (Sub-5TA),  filed  Decem- 
ber 29.  1978.  Applicant:  NATIONAL 
BULK  TRANSPORT,  INC.,  P.O.  Box 
5078,  Atlanta.  GA  30302.  Representa- 
tive: Warren  L.  Troupe,  2480  East 
Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33308.  Chemicals,  in  bulk,  in  tank  ve- 
hicles between  Atlanta,  GA  and  points 
in  the  United  States  (except  AK  and 
HI),  for  180  days.  Supporting 
Shipper(s):  AZS  Chemical  Company, 
762  Marietta  Blvd.,  N.W.,  Atlanta.  GA 
30318.  Send  prote.sts  to:  Sara  K.  Davis, 
T/A,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W. 
Peachtree  St..  N.W.,  Rm.  300,  Atlanta, 
GA  30309. 

MC  144557  (Sub-3TA),  fUed  January 
29.  1979.  Applicant:  HUDSON 
TRANSPORTATION.  INC..  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  Arlington.  VA 
22210.  Canned  goods,  from  the  facili- 
ties of  Hudson  Industries.  Inc..  at 
Brundidge.  AL  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  Shipper(s): 
Hudson  Industries.  Inc..  P.O.  Box  847. 
Troy.  AL  36081.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  ICC, 
Room  1616-2121  Building.  Birming- 
ham, AL  35203. 

MC  144678  (Sub-6TA).  filed  January 
25,  1979.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  West 
110th  Street.  Fifth  Floor.  Overland 
Park.  KS  66210.  Representative: 
Harold  H.  Clokey  (same  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facility  of  Spartan 
Packaging,  Inc.  at  or  near  Lawrence- 
ville,  GA  as  an  off-route  point  In  con- 
nection with  carrier's  otherwise  au- 
thorized regular  route  service.  Sup- 
porting Shipper(s):  Spartan  Packing. 
Inc.,  Lawrenceville,  GA.  Send  protests 
to:  DS  John  V.  Barry,  ICC,  600  Fed. 
Bldg..  911  Walnut.  Kansas  City,  MO 
64106. 

MC  145703  (Sub-ITA),  filed  January 
16,  1979.  Applicant:  FRL  TRANSPOR- 
TATION, INC.,  96  Doty  St..  Pond  du 
Lac.  WI  54935.  Representative:  Mi- 
chael J.  Wyngaard.  150  E.  Oilman  St., 
Madison.  WI  53703.  Contract  carrier: 
irregular  routes:  (1)  Cured  hides  and 
materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  distribution  of  cured  hides  and  fin- 
ished leather,  from  MO.  NE.  KS,  lA, 
CO  &  WI  to  St.  Paul,  MN;  (2)  Cured 
hides  and  materials,  equipment  and 
supplies  used  or  useful  in  the  manufac- 
ture, sale  or  distribution  of  cured  hides 
and  finished  leather  from  MN,  CO,  lA. 
KS,  NE  <Se  MO  to  Pond  du  Lac,  WI;  (3) 


blue  stock  from  St.  Paul.  MN  to  Fond 
du  Lac.  WI;  and  (4)  Finished  leather 
from  Fond  du  Lac.  WI  and  St.  Paul. 
MN  to  MO,  NE,  lA,  CO,  MN,  KS,  & 
WI,  restricted  to  service  performed 
under  a  continuing  contract  or  con- 
tracts with  Fred  Rueping  Leather  Co.. 
for  180  days.  An  underlying  ETA  seeks 
90  day  authority.  Supporting 
Shlpper(s):  Fred  Rueping  Leather  Co., 
96  Doty  St.,  Fond  du  Lac.  WI  54935. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Conamerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis- 
consin 53202.  ' 

MC  145786  (Sub-ITA),  filed  January 
12,  1979.  Applicant:  J.  M.  NATION 
TRUCKING,  INC.,  401  North  Price 
Road,  Pampa,  TX  79065.  Representa- 
tive: Robert  K.  Frisch,  4555  First  Na- 
tional Bank  Building,  Dallas,  TX 
75202.  Machinery,  equipment,  materi- 
als and  supplies  used  in,  or  in  connec- 
tion with,  the  discovery,  development, 
production  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products.  Restricted  to  the 
transportation  of  shipments  weighing 
5,000  lbs.  or  less  transported  with 
motor  vehicle  equipment  having  man- 
ufacturer's capacity  of  2  tons  or  less  in 
hot  shot  service,  between  points  In 
Gray;  Hutchison;  Potter;  Randall; 
Roberts;  Hemphill;  Wheeler;  Donley; 
Ochiltree;  Lipscomb;  and  Moore  Coun- 
ties TX,  on  the  one  hand,  and  points 
in  Beckham;  Beaver;  Blaine;  Caddo; 
Canadian;  Cleveland;  Custer;  Cim- 
maron;  Dewey;  Ellis;  Garfield;  Lincoln; 
Oklahoma;  Roger  Mills;  Seminole; 
Texas;  Washita:  and  Woodward  Coun- 
ties; OK;  Lea  County.  NM;  Morton: 
Barton;  Finney;  Rooks;  Ellsworth;  and 
Seward  Counties,  KS;  Lafayette,  Cala- 
sieu,  Jefferson  Davis;  St.  Charles,  St. 
Bernard  Parishes.  LA;  Natrona;  Con- 
verse; Sweetwater  Counties.  WY;  Du- 
chesne and  Uintah  Counties.  UT;  Jef- 
ferson and  Arapahoe  Counties,  CO,  on 
the  other  hand,  for  180  days.  Support- 
ing Shipper(s):  CIG  Exploration,  Colo- 
rado Interstate  Gas  Co.,  Material  Su- 
pervisor, 415  West  8th'  Street.  Amaril- 
lo.  TX  79189;  Cabot  Corporation,  Box 
1101,  Pampa.  TX  79065;  FMC  WeU 
Head  Equipment  Division.  Box  2315, 
Pampa,  TX  79065;  Land  and  Marine 
Rental  Company,  Box  1859.  Pampa. 
TX  79065.  Send  protests  to:  District 
Supervisor  Haskell  E.  Ballard.  Box  F- 
13206  Federal  Building.  Amarillo,  TX 
79101. 

MC  146009  (Sub-ITA).  filed  January 
10.  1979.  Applicant;  R.  O.  HARRELL, 
INC.,  P.O.  Box  97.  South  Boston.  VA 
24592.  Representative:  R.  O.  HAR- 
RELL III  (same  address  as  applicant). 
Contract  carrier:  Irregular  routes:  Sili- 
cone fluid.  In  bulk,  in  tank  vehicles 
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from  the  facilities  of  the  Dow  Chemi- 
cal Company  at  or  near  Midland.  MI; 
to  the  facilities  of  Westinghouse  Elec- 
tric Corp.,  near  South  Boston.  VA..  for 
180  days.  An  underlying  £TA  seeks  90 
days  authority.  Supporting  Shipperts): 
Westinghouse  Electric  Corporation, 
P.O.  Box  920,  South  Boston.  VA  24592. 
Send  protests  to:  Paul  D.  Collins.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Rm  10-502  Federal  Bldg.. 
400  North  8th  Street.  Richmond.  Va. 
23240. 

MC  146134  (Sub-ITA).  filed  January 
23.  1979.  Applicant:  WARREN  EGAN, 
d.b.a.  WARREN  EGAN  TRUCKING. 
Box  55.  Cavour.  WI  54516.  Representa- 
tive: Rolfe  E.  Hanson.  121  West  Doty 
Street.  Madison.  WI  53703.  Contract 
carrier;  irregular  routes;  Woodchips, 
logs,  sawdust,  sawmill  refuse,  lumber, 
and  pulpwood,  from  the  fsu;ilitles  of 
Pine  River  Lumber  Co..  Ltd..  Town  of 
Amasa.  Iron  Co..  MI,  to  points  in  WI 
and  return  of  logs,  sawbolts,  and  pulp- 
wood  to  the  Town  of  Amasa,  Iron  Co., 
MI.  Restriction:  Restricted  to  service 
under  continuing  contracts  with  Pine 
River  Lumber  Co.,  Ltd.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Pine 
River  Lumber  Co.,  Ltd.,  Long  Lake,  WI 
54542.  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building  «fe 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  Wis- 
consin 53202. 

MC  146176  (Sub-ITA).  filed  January 
25.  1979.  Applicant:  J  &  L  TRANS- 
PORT, INC..  Route  1.  Box  306. 
Almond,  WI  54909.  Representative: 
Michael  J.  Wyngaard.  150  East 
Oilman  Street.  Madison,  WI  53703. 
i  Such  commodities  as  are  manufac- 
tured, processed,  sold,  used,  distributed 
or  dealt  in  by  manufacturers,  convert- 


ers, and  printers  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Consolidated 
Papers.  Inc.  at  or  near  Stevens  Point 
and  Wisconsin  Rapids.  WI  to  points  In 
AZ,  CA,  OR  and  WA  and  from  the 
facilities  of  Nekoosa  Papers  Inc.  at  or^ 
near  Nekoosa,  Port  Edwards  and  Ste- 
vens Point,  WI  to  points  in  AZ,  CA. 
OR  and  WA.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Nekoosa  Papers 
Inc..  Port  Edwards.  WI  54469;  Consoli- 
dated Papers.  Inc..  Wisconsin  Rapids. 
WI  54494.  Send  protests  to:  Gall 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  146178  (Sub-ITA),  filed  January 
25,  1979.  Applicant:  INDEPENDENT 
WOOD  PRODUCTS  TRANSPORTA- 
TION CO.,  1700  Dace  Street,  Sioux 
City,  lA  51107.  Representative: 
Edward  A.  O'Donnell,  1004  29th 
Street,  Sioux  City,  lA  51104.  Contract 
carrier;  Irregular  routes;  Building  ma- 
terials and  such  commodities  as  are 
dealt  in  by  building  material  dealers 
(except  commodities  in  bulk),  between 
points  in  ID,  lA,  LA,  MN,  MT,  NE.  NV, 
ND.  OR.  SD.  TX.  UT.  WA.  and  WY, 
under  continuing  contract  or  contracts 
with  Independent  Wood  Products, 
Inc.,  Sioux  City,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  William  H. 
Engelen,  President,  Independent 
Wood  Products.  Inc..  1700  Dace  Street. 
Sioux  City.  lA  51107.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620,  110 
No.  14th  St.,  Omaha,  NE  68102. 

By  the  Commission. 

'*'  H.  O.  HoHME.  Jr., 

Secretary. 

[FR  Doc.  79-5268  Filed  2-16-79:  8:45  am] 
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[M-194.  Amdt.  2;  Feb.  13. 1979] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  item  from  the  February 
15,  1979,.  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  February 
15,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

4.  Amendment  of  Part  302  to  set  uniform 
30-day  answer  period  (Memo  8456,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   the   Secretary, 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
Several  of  the  Bureaus  have  a  problem 
with  Item  4  as  drafted,  and  believe 
that  additional  time  is  needed  to  re- 
consider the  rulemaking.  Accordingly, 
agency  business  require  the  deletion  of 
Item  4  from  the  agenda  and  no  earlier 
announcement  of  this  change  was  pos-. 
sible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf fer 

(8-336-79  Piled  2-15-79;  3:30  pm) 
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IM-194,  Amdt.  3,  Feb.  14,  1979] 

CIVIL  AERONAUTICS  BOARD, 

Deletion  of  items  from  the  February 
15. 1979  meeting. 


TIME  AND  DATE:  9:30  a.m„  February 
15. 1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

14.  Docket  30635,  Arizona  Service  Investi- 
gation (Memo  8158-E.  OGC). 

21.  Docket  31298,  Sky  West's 'application 
and  motion  to  show  cause  for  certification 
of  those  points  on  their  system  which  were 
not  certificated  in  the  Arizona  Service  In- 
vestigation, Docket  30635  (BPDA). 

STATUS:  Operl. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   the   Secretary, 
(202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
Because  questions  at  staff  level  still 
need  to  be  answered  before'Board  con- 
sideration of  Items  14  and  21.  these 
items  are  being  deleted  from  the  Feb- 
ruary 15,  1979  agenda  and  will  be 
scheduled  for  February  21,  1979  Board 
meeting.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Items  14 
and  21  from  the  February  15.  1979 
meeting  and  that  no  earlier  announce- 
ment of  this  change  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-337-79  FUed  2-15-79;  3:30  pm] 
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[M-194,  Amdt.  4;  Feb.  14,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  item  from  the  February 
15, 1979,  Agenda. 

TIME  AND  DATE:  9:30  a.m..  February 
15,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECrr: 

12.  Docket  28213  et  al.  Applications  of 
seven  Japanese  air  freight  forwarders- 
Final  order  (Memo  8492,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis   T.    Kaylor,   the   Secretary, 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  International  Aviation 
has  on  this  date  requested  a  meeting 


with  the  Office  of  the  General  Coun- 
sel to  discuss  certain  procedural  de- 
tails relating  to  the  disposition  of 
these  applications.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  12  from  the  February  15,  1979 
meeting  and  that  no  earlier  announce- 
ment of  this  change  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[8-338-79  PUed  2-15-79:  3:30  pm] 
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[M-196,  Feb.  14, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  February 
21,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 

SUBJECrr: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  34507,  Application  of  El  Al 
Israel  Airlines  Limited  for  an  amended  for-, 
elgn  air  carrier  permit  to  add  Miami,  Flor- 
ida, and  Chicago,  Illinois,  as  well  as  addi- 
tional intermediate  and  beyond  points  to  its 
route  description  (BIA). 

3.  Docket  32668,  Application  of  Eastern 
Air  Lines.  Inc.  for  an  exemption  to  operate 
nonstop  between  Miami  and  Santo  Domingo 
(BIA,  OGC). 

4.  Docket  34268:  Application  of  World  Air- 
ways for  amendment  of  its  United  States- 
Amsterdam  exemption  authority  (Orders 
78-9-2  and  78-11-156)  (BIA,  OGC). 

5.  Part  253.  Amendment  to  require  that 
only  the  original  of  carrieT  commission 
schedules  be  filed  with  the  Board  (Memo 
8511,  OI.  OEEO.  BCAA,  BLJ,  BIA,  BPDA, 
OEA.  BCP  and  OC). 

6.  Docket  33903— Disposition  of  petition 
for  rulemaking  to  amend  14  CFR  Part  372, 
Overseas  Military  Personnel  Charters,  filed 
by  Department  of  Defense  (Memo  8516, 
OGC,  OI,  OEEO,  BCAA,  BLJ.  BIA.  BPDA, 
OEA  and  BCP). 

7.  Category  Y  Fare  Investigation— Peti- 
tions for  Reconsideration  and  related  com- 
plaint. Dockets  28096  and  33589  (OGC). 

8.  Board  discretion  under  the  unused  au- 
thority provision,  section  401(d>(5)  of  the 
Act,  to  attach  conditions  to  the  award  of  au- 
thority (BPDA). 

9.  Docket  33364,  Roanoke-Pittsburgh 
Service  Investigation  Draft  Notice  (OGC). 

10.  Docket  30635.  Arizona  Service  Investi- 
gation (Memo  8158-E,  OGC). 

11.  Docket  31298,  Sky  West's  Application 
and  Motion  to  show  cause  for  certification 
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of  those  points  on  their  system  which  were 
not  certificated  in  the  Arizona  Service  In- 
vestigation. Docket  30635  (Memo  8033-A. 
8033-B.  OGC.  BPDA,  BLJ). 

12.  Docket  33179,  Allegheny's  Petition  for 
Show-Cause  for  Nonstop  Cincinnati-Pitts- 
.burgh  Authority  (Memo  8228-A  BPDA). 

13.  Docket  33708.  American's  motion  for 
hearing  on  its  certificate  application  for 
Cleveland-San  Francisco  nonstop  authority 
(Memo  8518.  BPDA). 

14.  Dockets  34118  and  34120.  Uniteds  no- 
tices of  intent  to  suspend  all  air  senices  at 
Merced  and  Visalia.  California  (Memo  8521. 
BPDA.  OCCR). 

15.  Docket  34130,  Southern  Airways'  no- 
tices of  intention  to  suspend  service  at 
Charleston,  8.C.,  Charlotte.  N.C..  and  Co- 
lumbia. S.C.  as  well  as  between  Greenville/ 
Spartanburg.  S.C.  and  Memphis.  Tenn. 
(Memo  8520,  PBDA,  OCCR). 

16.  Docket  31459.  Application  of  Edward 
,  Katz  and  Arthur  Rosenblatt  d.b.a.  Choice 

Air  Courier  Service,  an  air  freight  forward- 
er, for  exemption  from  certain  sections  of 
the  Federal  Aviation  Act  of  1958  (BPDA. 
BAS). 

17.  Docket  34592.  Application  of  Rocky 
Mountain  Airlines,  for  emergency  exemp- 
tion relief  from  exclusion  provisions  of  com- 
muter/certificated carrier  joint  fare  division 
order  (Memo  8311-C,  BPDA  OGC). 

18.  Docket  30777,  Petition  of  Trans  World 
Airlines,  Inc.,  for  clarification  of  Order  78- 
7-113.  TWA  requests  guidance  on  the  legal 
Status  of  creative  fare  sales  here  and  abroad 
(Memo  8042-A,  BPDA.  BCP,  BIA,  OGC). 

I     19.  Docket  33712-Tiger  International-Sea- 
board World  Airilnes,  Acquisition  Case,  Is- 
suance of  special  reports  under  Section  407  . 
of  the  Federal  Aviation  Act  (BLJ). 

20.  Docket  29165,  Consumer  Protection 
for  Charter  Participants  (OGC,  BPDA. 
BCP). 

21.  Amendment  of  Rules  of  Practice  in 
E^nforcement  Proceedings  to  Pro\ide  for  the 
Assessment  of  Civil  Penalties  (BCP.  BLJ, 
OGC). 

22.  Policy  Recommendation  on  The  Possi- 
ble Termination  of  the  U.8.-Austria  Air 
Services  Agreement  (BIA). 

STATUS: 
closed. 


.JNSHiNE  Aa  MEETINGS 


Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members.— Chairman,  Marvin  8. 
Cohen;  Member,  Richard  J.  O'Melia; 
Member.  Elizabeth  E.  Bailey:  and 
Member,  Glori»  Schaffer. 

Assistants  to  Board  Members.— Mr.  Sanford 
Rederer,  Mr.  David  M.  Kirsteln,  Mr.  Elias 
Rodriguez,  and  Mr.  Stephen  H.  Lachter. 

Office  of  the  Managing  Director.— Mr.  John 
R.  HancxKk. 

Bureau  of  International  Affairs.— Mr. 
Donald  A.  Farmer,  Jr.,  Mr.  Rosario  J.  Sci- 
bllia.  Ms.  Sandra  W.  Gerson.  Mr.  Francis 
S.  Murphy;  Mr.  Donald  L.  Litton,  Ms. 
Mary  I.  Pett,  Mr.  James  S.  Homeman.  Mr. 
Ivars  V.  Mellups.  Mr.  Richard  M.  Lough- 
lin.  Mr.  Willau-d  L.  Demory,  and  Mr.  An- 
thony M.  Largay. 

Office  of  the  (General  Coimsel.— Mr.  Philip 
J.  Bakes,  Jr.,  Mr.  Gary  J.  Edles,  Mr.  I»eter 
B.  Schwarzkopf,  Mr.  Michael  Schopf,  and 
Ms.  Carol  Light. 

Bureau  of  Pricing  and  Doemstic  Aviation.— 
Mr.  Michael  E.  Levine,  Mr.  Herbert 
Aswall,  Mr.  Douglas  V.  Leister,  and  Mr. 

'  James  L.  Deegan. 

Office  of  Economic  Analysis.— Mr.  Robert 
H.  Frank  and  Mr.  Richard  H.  Klem. 

Bureau  of  Consumer  Protection.— Mr. 
Reuben  B.  Robertson  and  Ms.  Patricia 
Kennedy. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Louise  Patrick. 

General  Counsel  Certification 

I  certify  tht  this  meeting  may  be 
closed  to  the  public  under  5  U.S.Cy 
552(c)(9)      and      14      CFR      sectipii 
310b.5(9)(B)  and  that  the  mfeeting^y 
be  closed  to  public  observation. 

Phil  Bakes,  Jr., 
General  Counsel 

[8-339-79  FUed  2-15-79;  3:30  pm] 
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PERSON  TO  CONTACrr: 

I    Phyllis   T.   Kaylor.   the   Secretary. 
(202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
Public  dislcosure,  particularly  to  for- 
eign governments,  of  opinions,  evalua- 
tions, and  strategies  contained  in  the 
Memorandum  and  Draft  Letter  could 
seriously  comprmise  the  ability  of  the 
U.S.  to  achieve  Agreements  and  under- 
standings which  would  be  in  the  best 
interests  of  the  United  States.  Accord- 
ingly, public  observation  of  this  meet- 
ing would  involved  matters  the  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552(c)(9)  and  14  CFR 
section  310b.5(9KB)  and  that  the 
meeting  would  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  EUizbeth  E.  Bailey 


UMI 


COMMISSION  ON  CIVIL  RIGHTS. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  8098,  Thursday.  February  8. 
1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m.. 
Monday.  February  12. 1979. 

CHANGES  IN  THE  MEETING: 

(1)  Deletion  of  agenda  item  IX:  Philadel- 
phia Police  Practices  hearing  status  report. 

(2)  Additional  meeting  session  to  lie  held 
on  Tuesday,  February  13. 1979;  11:30  a.m. 

Agenda  item  for  additional  session:  Litiga- 
tion strategy  for  subpena  enforcement  at 
Philadelphia  Police  Practices  hearing  of 
February  20-21, 1979. 

STATUS  OF  ADDITIONAL  MEET- 
ING SESSION:  Closed  to  the  pubUc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 
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Loretta  Ward.  Public  Vfairs  Unit. 
202-254-6697. 

[8-332-79  FUed  2-15-79;  12:48  pm] 


[6715-D1-M] 


ELECTION      COMMIS- 


FEDERAL 
SIGN. 

DATE  AND  TIME:  Thursday.  Febru- 
ary 22. 1979.  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
t>e  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings.  Cor- 
rection and  approval  of  minutes. 

Appropriations  and  budget.  Pending  legis- 
lation. 1980  elections  and  related  matters. 

Classification  actions.  Routine  administra- 
tive matters. 

Portions  (Closed  to  the  Pubuc  (Following 
Open  Session) 

Audits  and  audit  policy.  Compliance.  Per- 
sonnel. Litigation.  Labor /manageifkent  rela- 
tions. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland.  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-335-79  FUed  2-1S-70;  3:23  pml 


[6740-02-M1 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF  PREVIOUS  ANNOUNCEMENT: 
Published  February  12,  1979.  44  FR 
8965. 

PREVIOUSLY    ANNOUNCED   TIME 
AND  DATE  OF  MEETING:  February     \ 
14, 1979;  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  Number,  Docket  Number,  and 
Company 

CAP-4.  ER79-58,  Metropolitan  Edison  Com- 
pany. 

CAM-2  Proposed  Rule  by  ERA— Oil  Import 
Allocations  for  1979-1980,  Docket  No. 
ERA-R-78-27. 

M-4.  RM79-  ,  Alaska  Natural  Oai  Trans- 
portation System  Incentive  Rate  of 
Return. 

KbkhethF.  Pluid, 
Secretary. 

[8-330-79  FUed  S-U-79: 13:30  pm] 
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SUNSHINE  ACT  MEETINGS 
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February  14,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  February 
21,1979. 

PLACE:  825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Room  9306. 

STATU^:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone (202) 275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 246th  Meeting,  February 
21,  1979.  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  ER79-125,  South  Caroli- 
na Electric  &  Gas  Co. 

CAP-2.  Docket  No.  ER76-588.  Central 
Kansas  Power  Co.,  Inc. 

CAP-3.  Docket  Nos.  E-7777  (Phase  II)  and 
E-7796.  Pacific  Gas  &  Electric  Co. 

CAP-4.  Docket  No.  E-7743,  Connecticut 
Light  &  Power  Co. 

CAP-5.  Docket  Nos.  E-7777  and  E-7796.  Pa- 
cific Gas  &  Electric  Co. 

CAP-6.  Docket  No.  ER77-473,  Superior 
Water,  Light  &  Power  Co. 

CAP-7.  Docket  Nos.  ES79-10  and  ES79-14, 
Iowa  Southern  Utilities  Co. 

CAP-8.  Project  No.  2608,  Maine  Hydroelec- 
tric Development  Corp. 

Gas  Agenda— 246th  Meeting,  February  21, 
1979.  Regular  Meeting 

CAG-1.  Docket  Nos.  RP73-104.  RP74-90  and 
RP75-91.  Consolidated  Gas  Supply  Corp. 

CAG-2.  Docket  No.  RP74-82,  Columbia  Gas 
Transmission  Corp.,  Docket  No.  RP74-81. 
Columbia  Gulf  Transmission  Co. 

CAG-3.  Docket  No.  RP77-31.  Southern  Nat- 
ural Gas  Co. 

CAG-4.  Docket  No.  RP78-36,  Southern  Nat- 
ural Gas  Co. 

CAG-5.  Docket  No.  RP78-37,  Lawrenceburg 
Gas  Transmission  Corp. 

CAG-6.  Docket  No.  CI78-1129,  MitcheU 
Energy  Corp. 

CAG-7.  Docket  No.  R-472.  Report  of  Supply 
and  Requirements,  PPC  Form  No.  161 
(Mountain  Fuel  Supply  Co.) 

CAG-8.  Docket  Nos.  CP75-140.  et  al..  Pacific 
Alaska  LNG  Co.,  et  al..  Docket  Nos.  CP74- 
160.  et  al..  Pacific  Indonesia  LNG  Co.,  et 
al..  Docket  No.  CI78-453.  Pacific  Lighting 
Gas  Development  Co.,  Docket  No.  C178- 
452.  Pacific  Simpco  Partnership. 

CAG-9.  E>ocket  No.  CP78-478.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-10.  Docket  No.  CP78-351.  Transconti- 
nental Gas  Pipe  Line  Corp. 
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CAG-ll.  Docket  No.  CP79-90.  El  Paso  Natu- 
ral Gas  Co. 

CAG-12.  Docket  No.  CP77-619.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-13.  Docket  No.  CP79-2,  Northern  Nat- 
ural Gas  Co. 

Miscellaneous  Agenda— 246th  Meeting, 
February  21,  1979.  Regular  Meeting 

CAM-1.  Docket  No.  R079-1.  Central  OU  Co. 

CAM-2.  Docket  No.  RA79-9.  H  &  K  Oil  Co., 
Inc. 

CAM-3.  Docket  No.  RA79-11,  Jack  Halbert. 

CAM-4.  Docket  No.  RA79-12,  Sentry  Refin- 
ing, Inc. 

CAM-5.  Docket  No.  RM76-10,  Rate  Sched- 
ule Analysis  on  a  continuing  basis:  PERC 
Form  No.  108. 

Power  Agenda— 246th  Meeting— February 
31,  1979,  RECirtAR  Meeting 

I.  electric  RATE  MATTERS 

ER-1.  Docket  No.  ER79-97.  Tucson  Gas  & 

HHectric  Co. 
ER-2.  Docket  No.  ER79-126.  Arizona  Public 

Service  Co. , 
ER-3.    Docket    No.    ER77-533,    Louisiana 

Power  &  Light  Co. 
ER-4.  Docket  No.  ER76-539,  Missouri  Power 

&  Light  Co. 

Gas  Agenda— 246TH  Meeting,  February  21. 
1979.  Regular  Meeting 

1.  pipeline  rate  matters 

RP-1.      Docket     No.      RP73-65     (PGA79- 

l){AP79-3).  Columbia  Gas  Transmission 

Corp. 
RP-2.  Docket  No.  RP73-3  (PGA  No.  79-1) 

(DC A    No.    79-1).    Transcontinental    Gas 

Pipe  Line  Corp. 
RP-3.  Docket  No.  RP71-125  (PGA  No.  79-1). 

Natural  Gas  Pipeline  Co.  of  America. 
RP-4.  Docket  No.  RPt9-29.  Tennessee  Gas 

Pipeline  Co. 
RP-5.  Docket  No.  ftP78-76  and  R-406,  Con- 
solidated Gas  Supply  Corp. 
RP-6.    Docket    No.    RP71-107    (Phase    II) 

(PGA79-1)  (R&D79-1).  Northern  Natural 

Gas  Co. 
RP-7.  Docket  No.  RP76-4,  National  Fuel 

Gas  Supply  Corp. 

II.  PRODUCER  matters 

CI-1.  Docket  No.  RI79-4.  J  &  J  Enterprises. 

Inc..  et  al. 
CI-2.  Docket  No.  G-12446.  Texas  Eastern 

Transmissijbn  Corp. 

in.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP78-4.  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-2.  Docket  No.   CP74-289.  et  al..  CP77- 

289.  and  CP78-500,  EH  Paso  Natural  Gas 

Co. 
CP-3.    Docket   No.    CP71-304,   The   Union 

Light,  Heat  &  Power  Co. 
CP-4.   Docket  No.   CP77-216,   Dlstrigas  of 

Massachusetts  Docket  No.  CP77-217  and 

CP77-218.  Dlstrigas  Corp. 
CP-5.  Docket  No.  CP78-376,  Town  of  Met- 

calf.  Miss. 

Miscellaneous  Agenda— 246th  Meeting, 
February  21, 1979.  Regular  liixruiG 

M-1.  Docket  No.  RM79-  ,  Regulations  pre- 
scribing general  provisions  for  preliminary 
permit  and  license  applications:  Regula- 
tions governing  applications  for  amend- 


ments to.  and  cancellation  of  preliminary 
permits. 

M-2.  Docket  No.  RM78-16,  Procedures  for 
submission  of  settlement  agreements. 

M-3.  Docket  No.  RM78-15.  Rules  relating  to 
Investigations. 

M-4.  Docket  No.  RM79-6.  Proposed  regula- 
tions implementing  section  133  of  the 
Public  Utilities  Regulatory  Policy  Act. 

Kenneth  F.  Plumb, 
j  Secretary. 

[S-331-79  FUed  2-15-79;  12:20  pm) 


[6735-01 -M] 


February  14. 1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  February 
22,  1979.  3 


ioV    ] 


PLACE:  Room  60\  1730  K  Street 
NW..  Washington,  D>S. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  an  act 
upon  the  following  agenda  items: 

Secretary  of  Labor  v.  Kaiser  Steel  Corp. 
DENY  77-13-P  (disposition  on  the  merlU). 

Secretary  of  Labor  v.  Wolf  Creek  Collieries 
Co.  PIKE  78-70-P  (disposition  on  the 
merits). 

Alexander  Brothers,  Inc.  v.  Secretary  of 
Labor  HOPE  78-161-167  (dispositioij  on  the 
merits). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joahne  Kelley,  202-653-5632. 
[S-333-79  Filed  2-15-79;  1:16  pml 


[7527-01 -M] 
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NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME  AND  DATE:  9  a.m.-5  p.m.  and 
8:30  a.m.-4  p.m.  respectively,  March  8 
and  9.  1979. 

PLACE:  Marriott  Twin  Bridges.  Ar- 
lington. VA. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  remarks,  chairman. 

Commission  committees:  Membership  and 
functions  and  responsibilities. 

White  House  Conference  on  Library  and 
Information  Services. 

Discussion  of  revised  NCLIS  governance 
structure. 

Status  of  task  force  on  public/private 
sector  relations. 

Discussion  of  National  Periodicals  Center, 
open  forum,  March  19-20,  1979. 

Discussion  of  National  Information  Policy 
Issues  Meeting.  March  11-12,  and  confer- 
ence to  be  held  May  24. 1979. 
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Review  of  Chairman's  meeting  with  Presi- 
dent Carter,  Commissioners'  comments. 
Executive  director's  comments. 
Old  business. 
New  business. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alphonse  F.  Trezza,  Executive  Direc- 
tor. NCLIS,  202-653-6252. 

Alphonse  F.  Trezza, 
Executive  Director. 
F^RUARY  12.  1979. 

[S-329-79  PUed  2-15-79;  10:00  am] 
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II 


POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  9461.  February  13. 1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  CLOSED  MEET- 
ING: 9  a.m..  February  14. 1979. 

CHANGES  IN  THE  MEETING:  Meet- 
ing date  and  time  changed  to  Febru- 
ary 20.  1979.  4:30  p.m.  Meeting  re- 
mains closed  pursuant  to  5  U.S.C. 
552b(c)(2)(6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer. 
Postal  Rate  Commission,  room  500. 
2000  L  Street.  NW..  Washington. 
D.C.  20268.  202-254-5614. 

[S-328-79  Filed  2-15-79: 10:00  ami 


[8120-01-MJ 


12 


^ 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
February  22.  1979. 

PLACE:  Loudon  High  School.  Loudon. 
Tenn. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDEREEk 
Comments  from  any  individuals,  orga- 
nizations, or  public  officials  wishing  to 
present  their  views  about  options 
available  to  TVA  regarding  the  Tellico 
project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  C.  Sheppeara.  Assistant  Director 
of  Information,  or  a  member  of  his 
staff  can  respond  to  recluests  for  in- 
formation about  this  meeting.  Call 
615-632-3257,  Knoxville.  Tenn.  In- 
formation is  also  available  at  TVA's 
Washington  Office.  202-566-1401. 
(8-334-79  Piled  2-15-79:  2:36  pm) 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 


[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1)  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how-  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

I 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

i  i 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Complied  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Wasfiington,  D.C.  20402 
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MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  U.S.  Government  Prirtng  Office,  Washington.  D.C.  20402 


Enclosed  find  1     ** 


(check,  money  order). 


Please  send  me 

Stock  No.  022-003-00947-7 

Pl0»s0  charge  this  ordar 
to  my  Deposit  Account 
No. 


copies  of  Guide  to  Record  Retention  Requirements,  at  $2.50  per  copy. 


Name 


Street  address 
City  and  State  _ 


.  ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS.  | 

Quantity 

Charges 

Mailed 
To  Mail 
Later 

Sub 

Refund 

Postage 

Handling 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


US  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 
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TRADE  REGULATION  RULES  / 

Administrative  conference  requests  comments  on  report  to 
Congress  concerning  FTC  procedures;  comments  by  March 
21 . 1 979 _ „ „ 10565 

INCOME  JAX 

Treasury/IRS  annourx»s  hearing  on  proposals  regarding  ex- 
emptions for  certain  cemetery  companies  and  crematoria; 
hearing  3-29-79,  outlines  of  orai  comments  by  3-1 5-79 10618 

SECURITIES 

SEC  invites  comments  to  permit  purchase  of  securities  by 
registered  investment  companies  from  certain  underwriting 
syndicates;  comments  by  3-30-79  (Part  IV  of  this  issue) 10580 

CHANGE  IN  SAVINGS  AND  LOAN  CONTROL 
ACT  OF  1978 

FHLBB  issues  temporary  regulations  and  invites  comntents; 
effective  3-10-79,  comments  by  4-10-79 „ 10500 

INTERNATIONAL  BANKING  OPERATIONS 

FRS  proposes  revised  regulations  governing  Edge  Corpora- 
tiorts  arKJ  foreign  operations  and  investments  of  member 
banks  and  bank  hoWing  companies;  comments  by  4-15-79 ...  10499 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Interior/BLM  clarifies  previous  comnrtent  period  of  2-13-79  ...  10518 

NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  extends  convnent  period  and  hoWs  public  hear- 
ings;  comments  by  3-20-79,  hearings  3-6,  3-9,  3-13,  3-16. 
and  3-1 9-79 10517 

ARCHITECTURAL  BARRIERS 

HUD/Sec'y  propose  to  amend  standards  for  accessibdity  by 
the  physicirfly  handicapped  to  residential  structures;  com- 

ments  by  4-23-79  (Part  V  of  this  issue) _ 10588 

HUO/Sec'y  proposes  to  set  forth  policies  for  enforcing  aoces- 
8ft)ility  requirements;  comments  t>y  4-23-79  (Part  VI  of  ttiis 
issue) 10588 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAMS 

HUO/CPO  sets  deadlinea  for  filing  pre-applications  for  Indtan 
Tribes  arxj  Alaska  Natives  for  fiscal  year  1979 10577 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  reports  revisk>ns  to  three  prevkxtsly  published  deferrals 

(Part  VII  of  thia  issue) 10594 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specifk:  infornfiation  niay  t>e  directed  to  the  following  numbers.  Gerieral  ir>quiries  may  be 
made  by  dialing  202-523-5240. 
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OLDER  AMERICANS  PROGRAM 

HEW/HDSO  vyittKlraws  regulations  concerning  research  and 
development,  training  and  model  protects  on  agirig 10504 

COMMUNITY  PROGRAMS  | 

USDA/FmHA  issues  proposals  pertaining  to  the  servicing  of 

loans;  comments  by  4-23-79 10508 

SPECIAL   INNOVATIVE   GRANTS  —   FISCAL 
YEAR  1979  | 

HUD/CPD  extends  dosing  date  for  submission  of  applicatior>s; 
applications  due  by  May  7.  1979  (Part  II  of  this  issue)  .r.., 10573 

MEDICAID  . 

HEW/Sec'y  publishes  percentages  used  in  determining  Feder- 1 
al  matching  shares  in  State  welfare  exper>ditures  for  October 
1.  1979— September  30.  1981 10553 

MINING  AND  WILDERNESS  MANAGEMENT 
POLICY  ^^— 

Interior/BLM  announces  meetings  on  3-1  and  3-2-79 10518 

FOOD  ADVERTISING  '  j 

FTC  extends  deadline  for  comments  on  proposals;  comments ' 

on  or  before  2-26-79 10516 

MEETINGS— 

Commerce/NOAA:  National  Marine  Fisheries,  Service.  Gulf 
of  Mexico  Fishery  Management  Council,  Fishes  Adviso- 
ry Subpanels,  3-19  and  3-22-79 10529 


CRC:  Alaska  Advisory  Cwnmlttee,  3-16-79 

Maryland  Advisory  Committee,  3-13-79 

Montana  Advisory  Committee,  3-10-79 

New  Mexico  Advisory  Committee,  3-15-79 

Virginia  Advisory  Committee,  3-9  and  3-10-79 

HEW/NIH:  National  Cancer  Institute,  Division  of  Cancer 
Biology  and  Diagnosis,  Board  of  Scientific  Counselors, 

4-27  and  4-28-79 

National  Career  Institute,  various  advisory  committees, 

March  1 979 .. — 

National  Heart  Lung,  and  Blood  Institute,  CInical  Trials 

Review  Committee,  3-7,  3-8  and  3-9-79 

National  Heart.  Lung,  and  Bk>od  Institute,  Lipid  Metabo- 
lism Advisory  Committee,  3-28  and  3-29-79 

National  Institute  of  Allergy  and  Infectious  Diseases,  Aller- 
gy and  Clinical  Immunology  Research  Committee,  3-21 

and  3-22-79 '. 

National  Institute  of  Gerteral  Medk:al  Sciences,  Genetic 
Basis    of    Disease    Review    Convnittee,    3-12    and 

3-1 3-79 -. 

National  Institute  of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  Board  of  Scientific  Counselors. 

3-27,  3-28,  3-29.  and  3-30-79 

NFAH:  Humanities  Panel,  Advisory  Committee,  March  1979 . 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  3-6, 3-9, 

and  3-1 0-79 — 
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RESCHEDULED  MEETINGS— 

HEW/NIH:  Division  of  Research  Grants,  Communicative 
Sciences  Study  Section,  from  3-14  through  3-16-79 
changed  to  3-13  through  8-17-79 10551 

HEARINGS— 

HEW/OE:  President's  Commission  on  Foreign  Language 
and  International  Studies,  3-7-79 10552 


SUNSHINE  ACT  MEETINGS — ... — 10567 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II  HUD/CPO 10573 

Part  III  HUD/CPO ~ 10577 

Part  IV  SEC 10580 

Part  V  HUD/SecV 10586 

Part  VI  HUD/Sec'y 10590 

Part  VII  OMB - 10^94 
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The  toHowing  numefical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  t)egtnning  with  the  second  issue  o<  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  sir>ce  ttie  revision  date  of  each  title. 
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24  CFR      * 

Proposed  Rttles: 

40 10586 
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Proposed  Rules: 
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Proposed  Ritles: 

250 10521 

43  CFR 

Proposed  Rules: 

3400 A 10518 

3800 10518 
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1322 10505 
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49  CFR 

1033  (5  dociunents) 10505-10507 
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ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

C  Notices 

<    Trade  regulation  rules;  PedersJ 
{       Trade      Commission      proce- 
^       dures;  report  to  Congress;  in- 
quiry      10565 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz, 
and  Calif : 10499 

AGRICULTURE  DEPARl'MENT     ■ 

See  j^.  Agricultural  Marlceting 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service; 
Soil  Conservation  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Humanities  Panel 


10555 


CIVIL  AERONAUTICS  BOARD 

Rules 

Procedural  regulations: 
Board     proceedings;     partici- 
pant   compensation;    GAG 
approval 

Notices 

All-cargo  air  service  certificate 
applications: 

Airborne  PYeight  Corp 

Hearings,  etc.: 

American  Airlines,  Inc.,  et  al .. 

Braniff  Airways.  Inc..  et  al 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  State 
mittees: 

Alaska  

Maryland 

Montana 

New  Mexico 

Virginia 


10504 


16528 

10524 
10526 


advisory  com- 


10528 
10528 
10528 
10529 
10528 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Consent  orders: 

Plying  Diamond  Oil  Corp 

Industrial  plants  burning  nat- 
ural gas  or  petroleum  prod- 
ucts, prohibition  orders: 
Virginia  Electric  &  Power  Co . 
Winnetka,  111.  village  of 

EDUCATION  OFFICE  ' 

Notices 

Meetings: 
Foreign  Language  and  Inter- 
national Studies,  President's 
Commission 


10562 


10563 
10564 


10552 


contents 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Conomission. 

Proposed  Rules 

Electric  and  hybrid  vehicle  re- 
search, development,  demon- 
stration, and  production;  loan 
gusu-anties;  hearing  cancelled. 

EDITORIAL  NOTE:  The  above 
document,  appearing  in  the 
Friday,  February  16, 1979  Fed- 
eral Register  on  page  10090 
was  erroneously  omitted  from 
the  Table  of  Contents  of  that 
issue. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Procurement  under  E3*A  grants; 
minimum  standards;  deferral 
of  effective  date 10504 

Proposed  Rules 

Waste  management,  solid: ^ 
Hazardous    waste    guideSn^ 
and  standards,  etr.;  correc- 
tion   .,...   10621 

pioeoes 

Air  programs;  fuels  and  filel  ad- 
ditives: > 

Aroonol  waiver  implication 106S0 

Pesticides;    emergency    exemp- 
tion applications: 
Dichlofop 10644 

FARMEPIS  HOME  AOMNItSTRATION 

Proposed  Rules 

Loan     and     grant     programs 
(group): 
Community    programs   loans 
servicing 10608 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Radio  stations;  table  of  assign- 
ments: 

Missouri  10619 

Oklahoma ^. .........^.  10520 

Notices 

FM      broadcast      i4>plication8 
ready  and  available  for  pro-  [' 
cessing 10646 

Meetings;  Sunshine  Act  (2  docu- 
ments)    10667 

FEDERAL  ENERGY  REGULATORjr 
COMMISSION 

Proposed  Rules 

Natural  gfts  curtailment  and 
transportation  policy  for  high 
priority  users;  extension  of 
time  and  hearings 10517 


FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Mutual  and  stock  insured  in- 
stitutions; change  in  control: 
inquiry .10500 

FEDERAL  MARITIME  COMMISSKM 

Notices  ^^ 

Agreements  filed,  etc 10547 

Freight  forwarder  licenses: 

Lyons  Export  &  Import,  Inc...  10647 

Meetings;  Sunshine  Act 10667 

FEDERAL  RAILROAD  ADMINISTRATION 


Hazardous  materials,  emergen- 
cy order  limiting  movement....   10559 

FEDERAL  RESERVE  SYSTEM 

Rules  ~ 

Foreign    activities   of   member 

banks   (Regulation   M   and 

D): 
Reserve  requirements .............. 

Proposed  Rules 

International     banking     oper- 
ations (Regulation  K) 

Notices 

Applications,  etc: 

Capital  City  Corp 

Chemical  New  Yotli 
al .. 

Deutsche  Bank  AG 

Fairland  Banshares.  Inc 

Ford  Financial  Corp 

Federal  Open  Market  Commit- 
tee: 

Domestic  policy  directives 

Meetings;  Sunshine  Act 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 
Appliance    Dealers    Coopera- 
tive et  aL;  correction 

'    Clorox  Co 

Food  advertising;  staff  report; 
inquiry;  extension  of  time 
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10609 


10648 

10547 
10648 
10648 
10649 


10549 
10567 


10516 
10515 

10616 


Meetings;  Simshine  Act . 
FOREST  SERVK:E 


10667 


Environmental          statements; 
availability,  etc.: 
Uinta  National  Forest  Land 
Management  Plan.  Utah 10522 

GENERAL  SERVK^ES  ADMINISTRATION 
<  Notices 
/  Procurement.  Federal: 

Interest  rate  of  9%  percent; 
Renegotiation  Board  deter- 
mination   . 10649 
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HEALTH,  EDUCATION,  AND  WELFARE 
.     DEPARTMENT 

See  also  Education  Office:  Hu- 
man Development  Services 
Office;  National  Institutes  of 
Health. 

NotiCM 

State  assistance  expenditures: 
AFDC.  Medicaid,  etc.;  Federal 
matching  shares  1980  and 
1981  FYs 10553 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rule* 

Handicapped;  accessibility  of 
residential  structures;  design, 
construction,  and  alteration 
standards 10586 

Handicapped;  accessibility 
standards  and  requirements: 
enforcement  policies  and  pro- 
cedures      10590 

Notices 

Authority  delegations: 

Assistant  Secretary  for  Hous- 
ing-Federal Housing  Com- 
missioner; access  for 
handicapped;  building  de- 
sign, construction,  and  alter- 
ation, standards 10554 

Assistant  Secretary  for  Hous- 
ing-Federal Housing  Com- 
missioner; Architectural  and 
Transportation         Barriers 

Compliance  Board 10554 

Community  development  block 
grants: 

Indian  tribes  and  Alaska  na- 
tives; discretionary  funds 
pre-application.  fiscal  year 
1979 10577 

Innovative  grants,  fiscal  year 
1979;  extension  of  deadline..   10573 

HbMAN  DEVELOPMENT  SERVICES  OFFICE 

Rules 

Aging:  research  and  develop- 
ment, training  and  model 
projects,  and  evaluation 
standards;  duplicative  regula- 
tions withdrawn 10504 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Cemetery  companies  and  cre- 
matoria, exemptions:  hear- 
ing    10518 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 10567 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Boxcar,  substitution 10506 


CONTENTS 

Railroad  car  service  ortters:  var- 
ious companies:        / 

Chicago  &  North  western 
Transportation  Co.  (Q  docu- 
ments)  .^^r^wL,...   10505 

Goodwin  Railroad,  Inc .L...   10506 

Louisiana  &  Arkansas  Railway 

Co 10507 

Notices 

Hearing  assignments 10560 

Motor  carriers: 
Exemptions;    agricultural   co- 
operative transportation:  fil- 
ing notices „ —   10560 

Railroad  car  service  orders: 

Freight  car  movement 10561 

Railroad    car    service    rules, 
mandatory:   exemptions   (2 

documents) 10561 

Railroad  services  abandonment: 
Chicago    &    North    Western 

Transportation  Co...« 10561 

Chicago.  Milwaukee,  St.  Paul 

<b  Pacific  Railroad  Co: 10562 

Rerouting  of  traffic: 
Chicago    &    North    Western 
Transportation  Co .....~...  10561 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Coal  management:  advance  no- 
tice; extension  of  time 10518 

Mining  claims: 
Wilderness    study    areas    on 
public   lands:   management 
and  protection;  meetings 10518 

Notices 
Applications,  etc.: 

Wyoming 10555 

Survey  plat  filings: 

Arizona 10554 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Idaho 10554 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget   rescissions   and   defer-  ■ 
rals 10594 

NATIONAL  INSTITUTES  OF  KALTH 

Notices 

Meetings: 

Allergy  and  Clinical  Immunol- 
ogy Research  Committee  ....   10550 

Cancer  Institute.  National:  ad- 
visory committees 10552 

Clinical  Trials  Review  Com- 
mittee    10551 

Communicative  Science  Study 
Section 10551 

Genetic  Basis  of  Disease  Re- 
view Committee 10551 

Lipid    Metabolism    Advisory 
Committee 10551 

Scientific  Counselors  Board  (2 
documents) 10550 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  apidlca- 
tions,  etc.: 
Chipman,  Douglas  E ..   10529 


Johnson.  Brian  W..  et  al 10529 

Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council 10529 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Notices 

Meetings;  Sunshine  Act 10568 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc: 

Louisiana  Power  Sc  Light  Co  ..   10557 

Northeast  Nuclear  Energy  Co. 

et  al r. 10556 

Meetings: 

Reactor  Safeguards  Advisory 

Committee ;- 10557 

Meetings;  Sunshine  Act 10568 

Regulatory  guides:  issuance  and 

Availability 10657 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Investments:  underwriting  syn- 
dicates; securities  acquisition 
exemption ....>..   10580 

Notices 

Meetings:  Simshine  Act  — .......  10568 

Self-regulatory     organizations: 
proposed  rule  changes: 
Cinciimati  Stock  Exchange 10558 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements; 
availability,  etc.: 

Manteo  High  School  Flood  Pre- 
vention and  Land  Drainage 
RC^D  Measiu^.  N.C 10522 

Riverside  Park  Public  Water- 
Based  Recreation  RC&D 
Measiu-e.  Nebr 10522 

Upper  Caney  Creek  Watershed 
Flood  Prevention  Measure. 
Tex 10523 

Upper  Lake  Fork  Creek  Water- 
shed, Tex 10523 

York  Creek  Watershed.  Tex  ..  10524 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Coal   mining   and   reclamation 
plans: 
Pittsburg  &  Midway  Coal  Min- 
ing Co 10555 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Meetings:  Sunshine  Act 10568 

TRANSPORTATION  DEPARTMENT 

5ee  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service, 


vi 
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February  8.  1979 i,  8861 

ExEcuTTVE  Orders: 
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301 10043 

310 10043 

815 10043 

351 10044 
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672 10046 
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930 10046 
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Proposed  Rules: 

720 8570 

6CFR 

705 „^^^ 9585,  9586 

706 .- 9585.  9586 

7CFR  ^ 

210 10049 

277 8548 

282 8240 

f  w«  ■•••■•••••••••••••••*•••*•••••••■»•••••••••••••••••  I  XwO 

9  wV  •■■■•••  >»»■»■■»«*■•#»»»««»»■»»>»■■»»«»••»»»«—•>•         I  XX4 

730 10049 

781 7115 

798 10353 

905 6349.  9589 

907 6350,  7941.  9733.  10499 

910 6705.  8240,  10050 

911 9370 

913 8863 


7  CFR — Continued 

915 9370 " 

928 6706 

959 6895* 

971 7941 

1064 7653 

1065 7654 

1421 6351.  9371.  10354,  10355.  10357 

1435 9733 

1701 10051 

1803 6352 

1823 6353 

1888 6353 

1901 6353 

1933 6353 

1942 *.....  6353.  6354 

1980 „ 6354 

2880 9371,  10051 
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210 10069 
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Rules  Going  Into  Effect  Today 


FCC — Noncommercial  FM  broadcast  station 
rule  changes 3412;  1-16-79 

ICC — Practice  rules;  since  competition  among 
practitioners 59502;  12-21-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Melons  grown  in  South  Texas;  comments 
i       by  2-27-79 8880;  2-12-79 

Milk  In  Irtland  Empire  marketing  area;  com- 
ments by  2-27-79 

Agricultural  Stabilization  and  Conservation 
Service — 

Burley    tobacco    marketing    regulations; 

comments  by  2-28-79..  9391;  2-13-79 

>l       Fkje-cured  tot>acco  acreage  altotment  and 

marketirtg  quota  regulations;  comments 

by  2-28-79 9389;  2-13-79 

Commodity  Credit  Corporation— 

TolJacco  loan  program,  proposed  1979 
price  support  levels  and  program  proce- 
dures; comments  by  2-28-79 9393; 

2-13-79 
Federal  Grain  Inspection  Servk:e — 

Alton  Grain  Inspection  Department  Alton. 
lU.,  official  ager>cy  designation  and  pro- 
posal of  geographic  area;  comments  by 
2-26-79 2636;  1-12-79 

AJva  Grain  Inspection  Department,  Alva. 

Okla.,  official  designation  and  proposal 

of    geographic    area;    comments    by 

«?        2-26-79 2652;  1-12-79 

Cairo  Grain  Inspection  Agency,  Cairo.  III., 
official  agency  designatkxi  and  proposal 
of  geographic  area;  comments  t>y 
2-26-79 2637;  1-12-79 

Champaign — Danville  Grain  lnspectk}n  De- 
partments, Inc..  Danville,  III.,  offrcial 
agency  designation  and  proposal  of  ge^ 
ographic  area;  comments  by 
2-26-79....; 2638;  1-12-79 

Columbus  Grain  Inspection,  Inc.,  Colum- 
tHJS,  Ohio,  official  agency  designation 
and  proposal  of  geographic  area;  com- 
ments by  2-26-79 2639;  1-12-79 

Decatur  Grain  Inspection,  Inc.,  Decatur.  III., 
official  agency  designation  and  proposal 
of  geographic  area;  comments  by 
2-26-79 2646;  1-12-79 

End  Grain  Inspection,  Co.,  Inc.,  Erid  Okla., 
offk:ial  designation  arxl  proposal  of  geo- 
graphic area;  comments  by 
2-26-79 2654;  1-12-79 

Detroit  Grain  Inspection  Servk:e,  lr>c.,' De- 
troit Michigan,  offk^al  agency  designa- 
tk>n  arxl  proposal  of  geographic  area; 
comments  by  2-26-79 ..  2640;  1-12-79 


Evansville  Grain  Inspection,  Evansville, 
Ind.,  official  designatkjn  arxj  proposal  of 
geographic  area;  comments  t>y 
2-26-79 2646;  1-12-79 

Fostoria  Grain  Inspection,  Fostoria,  Ohio, 
official  agency  designatkin  ar>d  proposal 
of  geographic  area;  comments  by 
2-26-79 2640;  1-12-79 

Ft.  Smitfi — Van  Buren  Grain  Inspection 
Service,  Van  Buren,  Ark.,  official  desig- 
nation and  proposal  of  geographic  area; 
comments  by  2-26-79..  2653;  1-12-79 

Frankfort  Grain  Inspection,  Inc.,  Frankfort, 
Ind.,  official  designation  and  proposal  of 
geographic  area;  comments  tiy 
2-26-79 2655;  1-12-79 

Grain  Inspection  Services,  Inc.,  Battle 
Creek,  Mich.,  offrcial  agency  designation 
and  proposal  of  geographic  area;  com- 
ments by  2-26-79 2641p{  1-12-79 

Guynx>n  Grain  Inspection,  Inc."  Guymon, 
Okla.,  offk:ial  designation  and  proposal 
of  geographic  area;  comments  by 
2-26-79 2655;  1-12-79 

Henderson  Grain  Inspection,  Henderson, 
Ky.,  official  designation  and  proposal  of 
geographic  area;  comments  by 
2-26-79 2647;  1-12-79 

Indianapolis  Grain  lnspectk>n  and  Weigh- 
ing Servkre,  Inc.,  Indianapolis,  Ind.,  offi- 
cial designation  and  proposal  of  geo- 
graphic area;  comments  t>y 
2-26-79 2648;  1-12-79 

Lima  Grain  Inspection  Service,  Lima,  Ohio, 
official  agency  designation  and  proposal 
of  geographk:  area;  comments  t>y 
2-26-79 2642;  1-12-79 

Paris  Illinois  Graiif  Inspectkm,  Paris,  IH., 
official  agency  designatkxi  arxJ  proposal 
of  geographk:  area;  comments  by 
2-26-79 2643;  1-12-79 

Ouincy  Grain  Inspection  cuid  WeigNng 
Servk»,  QuifKy,  III.,  offkaal  agerKy  des- 
ignation and   proposal  of  geographic 

area;  comments  by  2-26-79 2644; 

1-12-79 

Schneider  Inspection  Service,  Inc.,  Lowell, 
Ind.,  artd  proposal  of  geographic  area; 
comments  by  2-26-79 ..  2649;  1-12-79 

Springfiekj  Grain  Inspection  Department 
Springfield,  III.,  offcial  agency  designa- 
tion arxl  proposal  of  geographic  area; 
comments  by  2-26-79..  2645N -12-79 

Titus  Grain  Inspection,  West  Lafayette, 
Ind.,  offk:ial  designatk>n  an^  proposal  of 
geographk:  area;  comments  by 
2-26-79 2650;  1-12-79 

William  F.  Christen  Grain  Inspectton,  Deca- 
tur Ind..  offknal  designatk>n  and  proposal 
of  geographk:  area;  comnrients  by 
2-26-79 2651;  1-12-79 

Winchester  Grain  Inspectkjn,  Winchester, 
Ind.,  official  designation  and  geographic 

area;  comments  by  2-26-79 2652; 

1-12-79 


Food  and  Nutritkxi  Service — 
Payment  of  certain  administrative  costs  of 
State  Agencies  Food  Stamp  Program; 
monitoring  and  reporting  program  per- 
formance; comments  by  3-1-79 

8548:2-9-79 

CIVIL  SERVICE  COMMfSSKNI 

Federal  employees  health  benefits  program; 
birth  or  acquisition  of  a  chikj;  comments  t>y 
2-27-79 60932;  12-29-78 

COMMERCE  DEPARTMENT 

Maritime  Administratkx) — 
Regulations  affecting  subskJized  vessels 
and  operators;  constructk>n — differential 
subskjy;  standard  contract  forms;  com- 
ments by  3-1-79 3997;  1-19-79 

Natk>nal  Ocearec  and  Atnx)spheric  Adminis-  ■ 
tratkNi — 
Coastal  Energy  Impact  Program,  proposed 
administrative  procedure;  comments  t>y 

3-3-79 3230;  1-15-79 

Commercial  and  recreatk)nal  salmon  fish- 
eries off  the  coasts  of  Wash.,  Oreg.,  and 
Calif.;  comments  by  2-28-79 ......  5696; 

1-29-79 
(Originally  published  at  43  FR  57931; 
12-11-78] 
Takir>g  of  Bowhead  whales  by  Irxians. 
Aleuts  and  Eskimos  for  subsistence  pur- 
poses; comments  by  3-1-79. 

5916;  1-30-79 

COMMODITY  FUTURES  TRADINQ 
COMMISSION 

ComnfKxMy  optkm  transacttons,  reissuance 
of  and  amendments  to  comnwdity  optkin 
regulatkxis;  comments  by  2-28-79. 

59396;  12-20-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interim  statement  of  polkry  and  procedure  for 
classifying,  evaluating  arxl  regulating  car- 
cirwgens  in  oonsunier  products,  clarTfk:a- 
tk>n  of  commission  intent  comments  t>y 
2-26-79 60436;  12-28-78 

Reasonable  and  representative  tests  and 

guaranties  under  the  Flammable  Fabrics 

Act  comnoents  by  2-26-79  ..1981;  1-9-79 

(Originally  published  at  43   FR   47952; 

10-17-78) 

ENERGY  DEPARTMENT 

Economc  Regulatory  Administration — 
Powerplant  arxl  Industrial  Fuel  Use  Act  of 
1978,    implemantatkNt;    comments   t>y 

3-2-79 _  5806;  1-29-79 

Federal  Energy  Regulatory  Commisskxi — 

Natural  gas  curtailment,  implementation  of 

sectkxi  401  of  ttie  Natural  Gas  Poik:y 

Act       of       1978;       comments       t>y 

2-26t79 3725;  1-18-79 

ENVIRONM^AL  PROTECTION  AGENCY 

Air  quality   implementatx>n  plans,   varkxjs 
States;  delayed  compliance  orders: 
Pennsylvania;' comments  by  2-26-79. 

5160;  1-25-79 
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Ohio;  comments  by  2-26-79 5477; 

1-26-79 
South  Carolina;  comments  by  3-2-79. 

6154;  1-31-79 
New  York  State  air  quality  implementation 
plan,   approval   arxj   promulgation;   com- 
ments by  2-28-79 5396;  1-29-79 

Proposed  tolerar>ce  for  pesticide  chemical 

terbacil;  comments  by  2-28-79 5695; 

1-29-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  stereophonic  broadcasting;  comments 

by  2-27-79 1765;  1-6-79 

Commercial  broadcast  stations;  order  ex- 
tending time  for  filing  comments  and  reply 
comments;  comments  by  2-28-79. 

6758;  2-2-79 
Children's  programing  and  advertising  prac- 
tices; reply  comments  by  3-1-79. 

46048;  10-5-78 
'    Impact  of  customer  provision  of  terminal 
equipment   on   jurisdictional   separations; 
comments  by  3-1-79  ...  58204;  12-13-78 
Irxjuiry  into  possible  new  "Community  Serv- 
ice" program  category  and  enlargement  of 
definition  of  public  affairs  programing;  reply 
comments  by  2-28-79  ...  57624;  12-8-78 
lOriginally   published   at   43   FR    50002; 
10-26-781 
Radio  astronomy  operations;  procedures  to 
minimize  potential  interference;  reply  com- 
ments by  3-1-79 51048;  11-2-78 

Standard  Television  Signal;  permission  to 
transmit   program   related   signals;   reply 

comments  by  2-28-79 49331; 

10-23-78 
Television  receiver  equipment  grading:  cor- 
rection; reply  comments  by  3-1-79. 

51652;  11-6-78 
lOriginally   published   at   43   FR   49550; 
10-24-78) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Requirements  for  establishing  and  operating 
foreign  branches  and  for  acquiring  and 
holding  ownership  Interests  in  foreign  enti- 
ties; comments  ijy  3-2-79 6130; 

1-31-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

Farmers'  Home  Administration  Rural  Hous- 
ing Program  Guaranteed  Loans;  com- 
ments by  3-2-79 5899;  1-30-79 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Antibiotic  drugs;  combination  otic  solutions 
and      suspertsions;      comments      by 

3-1-79 5879;  1-30-79 

Office  of  the  Secretary- 
Age      discrimination;       comments      by 

2-28-79 56428;  12-1-78 

Social  Security  Administratiorv- 
Federal  old-age,  survivors,  and  disability 
insur&iice,      international      totalization 
agreements;  comments  by  2-26-79. 

60292;  12-27-76 
New  formula  for  determining  fartwiy  maxi- 
mum benefits  for  years  after  1 978;  com- 
ments by  2-27-79 60956;  12-29-78 


REMINDERS— ContiniMd 

New  methods  for  computation  of  basic 
benefits,  minimum  benefits,  and  cost-of- 
living  increases;  comments  by 
2-27-79 60877;  12-29-78 

JUSTICE  DEPARTMENT 

Right  to  financial  privacy  act;  comments  by 
3-2-79 6752;  2-2-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tior>— 
Confidentiality  of  employee  medical  rec- 
ords; comments  by  3-1 -79 3994; 

1-19-79 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  acquisition  regulation  draft;  com- 
ments by  3-2-79 70;  1-2-79 

Federal  support  of  State  and  local  govern- 
ment productivity  improvement  efforts; 
study  by  the  National  Productivity  Council; 
comments  by  3-1-79 6631;  2-1s79 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Organization  and  operations  of  Federal  cred- 
it unions,  norxliscrimination  requirements 
in  lending;  comments  by  2-28-79  ..  3722; 

1-18-79 

SECURITIES  AND  EXCHANGE  I 

COMMISSION  ' 

Preferred  stocks;  presentation  in  finarx:ial 
statements;  comments  by  2-28-79. 

57613;  12-8-78 

TRANSPORTATION  DEPARTMENT  . 

Coast  Guard—  | 
New  Orieans  Vessel  Traffic  Service;  com- 
ments by  3-1-79 2401;  1-11-79 

Part  VakJez,  Valdez,  Alaska,  establishment 
-1  of  a  safety  zone;  correction;  comments 

'  by  3-1-79 7962;  2-8-79 

Federal  Aviation  Administratkx>— 
Aircraft  registration  by  foreign  citizens  and 
foreign     corproations;     comments     by 

3-1-79 63;  1-2-79 

Aircraft  registration;  foreign  corporations; 

comments  by  3-1-79 38;  1-2-79 

Federal  Highway  Admirtistration — 
Interstate  maintenance  guidelines;  com- 
ments by  3-1-79 69;  1-2-79 

Location  and  hydraulk:  design  of  erv 
croachments  on  flood  plains;  comments 
by  2-26-79 60296;  12-27-78 

TREASURY  DEPARTMENT  | 

Internal  Revenue  Service — 
Amortization  of  experienced  gains  by  perv 
sion  plans  funded  by  group  deferred 
anmjity      contracts;      comments      by 

2-27-79 60964;  12-29-78 

Bad  debt  reserves  Of  thrift  institutions; 

comments  by  2-27-79 60964; 

12-29-78 
Income  tax.  amortization  of  certain  reha- 
bilitation costs  for  certified  htstork:  stiuc- 

tures;  comments  by  3-1-79 5474; 

1-26-79 

Indrect  foreign  tax  credK  for  dividends 

from  less  devetoped  country  corpora- 

tioos;  comments  by  2-27-79 60960; 

12-29-78 


N«xt  Week's  .Meeting* 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Wheat  and  wheat  foods  research  and  nu- 
trition education  order.  St.  Paul,  Minn. 

(open),  2-27-79 5450;  1-26-79 

Farmers  Home  Administratiort — 
Self-help  Technical  Assistance,  Washing- 
ton. D.C.  (open).  3-1-79 7971; 

2-8-79 

Forest  Servite— 

Ochoco  National  Forest  Grazing  Advisory 

Board.       Prineville,       Oreg.       (open), 

3-2-79 6763;  2-2-79 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Humanities      Panel,      Washington,      D.C. 

(closed),  3-1  and  3-2-79 9637; 

'      2-14-79 
Literature  Advisory  Panel,  Washington,  D.C. 

(closed),  3-2  and  3-3-79  ...  8389;  2-9-79 
Media   Arts   (General   Programs)   Advisory 

Panel,  Washington.  D.C.  (closed),  2-26 

through  2-28-79 5027;  1-24-79 

Visual  Arts  Panel  (Visual  Arts  in  the  Pertorm- 

ing    Arts).    Washington.    DC.    (dosed), 

3-1-79 8389;  2-9-79 

CIVIL  RIGHTS  COMMISSION 
Louisiana     Advisory     Committee,     Baton 

Rouge,  La.  (open),  3-3-79 7993; 

f  2-8-79 

Maine  Advisory  Committee,  Augusta.  Me. 

(open).  2-27-79 6967;  2-5-79 

Missouri  Advisory  Committee,  Kansas  City. 

Mo.  (open).  3-1-79 7993;  2-8-79 

Vemxjnt  Advisory  Committee,  Montpelier,  VL 

(open),  2-28-79 6967;  2-5-79 

Washington   Advisory   Committee,    Seattle, 

Washington     (open),     3-1.     3-2     and 

3-3-79 7993;  2-8-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 
Census  Advisory  Committee  of  the  Ameri- 
can Statistical  Association,  Suitland,  Md. 

(open),  3-1  and  3-2-79 7993; 

2-8-79 

National  Oceank:  and  Atmospheric  Adminis- 

ti'atior>— 

MkJ-Atlantk:  Fishery  Management  Council. 

Scaltop   Advisory   Subpanel.    Ptvladel- 

phia.  Pa.  (open).  3-2-79 7790; 

2-7-79 
South  Atlantic  Fishery  Management  Coun- 
cil, Hutchinson  Island,  Jenses  Beac(i. 

Fla.  (open).  2-27-79 7790;  2-7-79 

Travel  Servtee— 
Travel  Advisory  Board.  Washington.  DC. 
2-27-79 3068;  1-15-79 

DEFENSE  DEPARTMENT 

Defense  Nuclear  Agency— 
Sdentifc  Advisory  Group  on  Effects,  Arv 
napolis.    Md.    (ckssed),    2-27    through 

3-2-79 59539;  12-21-78 

Office  df  ttie  Secretary 
Defense    Intelligence    Agency    Advisory 
Committee.     Rosslyn,     Va.     (dosed). 
2-26-79 4523:  1-22-79 
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Defer>se  Science  Board  Task  Force  on 
High  Energy  Lasers,  Albuquerque,  N.M. 

(ctosed).  3-2  and  3-3-79 7995; 

2-8-79 
Defense  Science  Board  Task  Force  on 
Naval  Surtace  Ship  Vulnerability,  Wash- 
ington, D.C.  (ctosed),  2-29-79  ....  6177; 

1-31-79 
%^on   Devices  Advisory  Group,   New 

York,  N.Y.  (ckjsed),  3-1-79 6979; 

2-5-79 

Wage     Cbmmittee,     Washington,     DC. 

(ctosed),  2-27-79 59421;  12-20-78 

ENERGY  DEPARTMENT 

Office  of  the  Secretary- 
National  Peti'oleum  Coundl,  Task  Group  of 
Committee  on  Materials  and  Manpower 
Requirements,    Houston,    Tex,    (open), 

2-28-79 7195;  2-6-79 

National  Petroleum  Coundl.  Oil  Supply  De- 
mand, and  Logistics  Task  Group  and  the 
Coordinating  Subcommittee  of  the  Com- 
mittee on  Refinery  FlexitHlity,  Washington. 

DC.  (open),  3-2-79....*. 6510;  2-1-79 

, '    National  Petroleum  Coundl,  Task  Group  of 
Unconventional  Gas  Sources  Committee, 

Denver,  Coto.  (open),  2-27-79 8923; 

2-12-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board,  Environmental 
Health  Advisory  Committee.  Study  Group 
on  Pestictoe  Tolerances,  Ariington,  Va. 
(open),  2-26-79 — 7225;  2-6-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radto  Technical  Commission  for  Marine  Ser- 
vtoes.  Special  Committee  No.  71,  Wash- 
ington. DC.  (open),  2-27-79. 

'                                   5940;  1-30-79 
Radto  Technical  Commisston  for  Marine  Ser- 
vtoes.  Special  Cortimittee  No.  74,  Wash- 
ington, DC.  (open),  2-28-79 5940; 

1-30-79 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Washington.  D.C.  (open).  3-1-79 9627; 

2-14-79 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT  J 

Office  of  Educatior>— 
National  Advisory  Council  on  Women's 
Educattonal     Programs,     Washington, 

DC.  (open).  2-27-79 8339;  2-9-79 

Food  and  Drug  Administration — 
Immunology  Section  of  the  Immunology 
and  Mtcrobiotogy  Devices  Panel  and  OtJ- 
stetrics-Gynecology  Sectton  of  the  Ot>- 
stetrics-Gynecotogy  and  Radtologk:  De- 
vtoes  Panel.  Silver  Spring,  Md.  (partially 

open),  2-26  and  2-27-79 3318; 

1-16-79 

Non-steroidal     Anti-Inflammatory     Drugs 

Subcommittee  of  tt>e  Arthritis  Advisory 

^  Committee,     Rockville,     Md.     (open), 

2-26-79 3314;  1-16-79 


REMINDERS— Continued 

Slow-Acting  Anti-Rheumatic  Drugs  Sut)- 
committee  of  ttie  Arthritis  Advisory  Com- 
mittee,      Rockville,        Md.        (open), 

2-27-79 3314;  1-16-79 

National  Institutes  of  Healtfi — 
Bkjphystos  and  Bk>phystoal  Chemistry  (A) 
Research  Grants  Study  Section,  Wash- 
ington, D.C.  (partially  open),  3-2  through 

3-4-/9 2023;  1-9-79 

Btophysics  and  Btophysical  Chemistry  (B) 
Research  Grants  Study  Section,  Bethes- 
da,  Md.  (partially  open),  3-1   through 

3-3-79 2023:  1-9-79 

Cancer  Clinical  Investigatton  Review  Com- 
mittee. Bethesda,  Md.  (partially  open), 

2-26-79 5004;  1-24-79 

Experimental  Therapeutics  Research 
Grants  Study  Section,  Bethesda,  Md. 
(partial^  open),  2-28  through 
3-3-79...  2023;  1-9-79—7817;  2-7-79 
Experimental  Virology  Research  Grants 
Study  Section,  Bethesda,  Md.  (partially 

open).  2-25  through  2-28-79 2023; 

1-9-79 

General  Medtoine  (A)  Research  Grants 

Study  Section,  Bethesda,  Md.  (partially 

open).  2-26  through  2-28-79 2023; 

1-9-79 

(Dates  changed  at  44FR  7817,  2-7-79) 

Human    Development   Research    Grants 

Study  Section,  Bethesda,  Md.  (partally 

open),  2-17  ttwough  3-2-79 2023: 

1-9-79 

Immunobtotogy   Research  .Grants   Study 

Section,    Washington,    DC.    (partially 

open),  2-28  through  3-2-79 2023; 

1-9-79 
Metabolism  Research  Grants  Study  Sec- 
lion,  Bethesda,  Md.  (partially  open),  3-1 

through  3-3-79 2023;  1-9-79 

Molecular    Cytology    Research    Grants 
Study  Section,  Bethesda,  Md.  (partially 

open).  3-1  through  3-3-79 2023; 

1-9-79 

Neurology   (A)   Research   Grants   Study 

Section,    Washington,    DC.    (partially 

open).  2-28  through  3-3-79 2023; 

1-9-79 

Neurok>gical    Science    Research    Grants 

Study  Section,  Ariington,  Va.  (partially 

open).  3-1  through  3-3-79 2023; 

1-9-79 
Nutrition  Research  Grants  Study  Section, 
•    Bethesda,   Md.   (partially  open).  2-28 

through  3-2-79 2023;  1-9-79 

Nutrition  Study  Section  Bethesda.  Md. 
(partially       open).       2-27       through 

3-2-79 7817;  2-7-79 

Pathokjgy  (A)  Research  Grants  Study  Sec- 
tion. Washington.  DC.  (partially  open), 

2-27  through  3-2-79 2023;  1-9-79 

Pharmacology  Research  Grants  Study 
Section,  Bethesda,  Md.  (partially  open), 

2-27  through  3-1 -79 2023;  1-9-79 

Social  Sciences  and  Population  Research 
Grants  StaJdy  Section.  Washington.  DC. 
(partially  open).  3-1  through  3-4-79. 

2023;  1-9-79 
Surgery    and    Btoengineering    Research 
Grants   Study   Section.   Arlington,   Va 
(partially  open),  3-1  and  3-2-79. 

2023;  1-9-79 


Tropical  Medicine  and  Parasitok)gy  Re- 
search Grants  Study  Section.  Chevy 
Chase.  Md.  (partially  open).  3-1  through 
3-3-79 2023;  1-9-79 

Visual  Scier>ces  (B)  Research  Grants 
Study  Section,  Silver  Spring,  Md.  (par- 
tially open),  2-28  through  3-3-79. 

2023;  1-9-79 

INTERIOR  DEPARTMENT 

Larxj  Management  Bureau — 

Proposed  mining  and  wilderrwss  manage- 
ment policy,  Bums,  Medford  and  Baker, 
Oregon;  Spokane.  Washington;  and  Orv 
tario.  Canada,  2-28-79 ...  6481;  2-1-79 

Proposad  mining  and  wikJemess  manage- 
ment poltoy,  Eugene,  Oregon, 
2-27-79 6481;  2-1-79 

Proposed  minir^g  and  wiWerr>ess  manage- 
ment policy,  Prineville,  Oregon. 
2-26-79 6481;  2-1-79 

Utah,  Management  of  Witoemess  Study 
Areas,   Salt   Lake  City,   Utah   (open), 

2-27-79 8028;  2-8-79 

Natiorwl  Park  Service — 

Grand  Canyon  National  Park:  Draft  Feral 
Burro  Management  and  Ecosystem  Res- 
toration Plan  and  Environmental  State- 
nwnt.  FlagstaH,  Aril  (open),  2-27-79. 
5525;  1-26-79 

Grand  Canyon  National  Park:*  Draft  Feral 
Burro  Management  and  Ecosystem  Res- 
toration Plan  artd  Environnwntal  State- 
ment. Phoenix,  Ariz.  (open).  2-26-79. 

5525;  1-26-79 

Grand  Canyon  Nattonal  Park:  Draft  Feral 
Burro  Managenf>ent  and  Ecoeystem  Rea- 
toration  Plan  and  Environmental  State- 
ment Tucson.  Ariz,  (open),  3-1-79. 

5525;  1-26-79 
Office  of  the  Secretary 

Outer  Continental  Shelf  Advisory  Board 
Poltoy  Committee.  South  Attantic  Re- 
gton.  Savannah,  Ga.  (open),  2-26-79. 

6990;  2-5-79 

JUSTICE  DEPARTMENT 

Northern  Ninth  Circuit  Panel  of  the  U.S.  Cir- 
<«uit  Judge  Nominating  Commission,  Port- 
land.      Oreg.       (ctosed),       3-2       and 

3-3-79 9438;  2-13-79 

United  States  Circuit  Judge  Nominating  Com- 
mission,  Baltimore.   Md.   (dosed).   2-26 

through  2-28-79 3792;  1-18-79 

United  States  Circuit  Judge  Nominating  Com- 
misskjn;  District  of  Columbia  Panel,  Wash- 
ington, DC.  (ctosed).  2-28-78 58434; 

12-14-78 
United  States  Circuit  Judge  Nominating  Com- 
misston; District  of  Coluntoia  Panel,  Wash- 
ington. D.C.  (dosed).  3-1-79 58434; 

12-14-78 
Prisons  Bureau — 
Advisory  Corrections  Council,  Fort  Worth, 

Texas,  2-26  and  2-27-79 5527; 

1-26-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
Occupational  Safety  and  Health  National 
Advisory  Committee,  Washington,  DC. 
(open),  3-2-79 9439;  2-13-79 
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NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Aeronautics  Advisory  Committee,  Ad  Hoc 
Advisory  Subcommittee  on  Operating  Sys- 
tems  and    Safety,    MoHett    Field,    Calif. 

(open).  2-27  and  2-28-79 7254; 

2-6-79 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council  TasK  Group  No  6,  Wash- 
ington. DC.  (open).  2-28-79  8389; 
,  2-9-79 
DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee. 1979  Facilities  Subcommittee;  Nu- 
clear Science  Advisory  Committee,  Wash- 
ington. DC.  3-2  and  3-3-79. 

8389;  2-9-79 

Subcommittee  for  Geography  and  Regional 

Science  of  the  Advisory  Committee  for 

Social      Sciences,      Washington,      DC. 

(closed).  2-26^79  ....,^ 8390;  2-9-79 

Subcommittee  on  Cell  Biology  of  the  Adviso- 
ry Committee  for  Physiology,  Cellular  and 
Molecular     Biology,     Washington.     D.C. 

(dosed).  2-26  through  2-28-79 8390; 

2-9-79 

Subcommittee   on   Memory   ar>d   Cognitive 

Processes.    San    Dtego.   Calif,    (closed). 

2-26  and  2-27-79 8390;  2-9-79 

Subcommittee  on  Political  Science,  Wash- 
ington,     D.C.      (closed).      2-26      and 

2-27-79 8390;  2-9-79 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safeguards; 
Power  and  Electrical  Systems,  Washing- 
ton, DC.  (partially  open),  2-28-79. 

4056;  1-19-79 

Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  the  William  H.  Zimmer 

Nuclear  Power  Station.  Washington.  D.C. 

(partially  open).  2-27-79. 

124;  1-2-79-8391;  2-9-79 

Evaluation  of  Licensee  Event  Reports  Sut^ 

committee.  Washington.  D.C.  (open).  3-1 

and  3-2-79 9637;  2-14-79 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Science.  Technology  and  Development  Advi- 
sory Committee.  Washington.  DC.  (open), 
2-26.  2-27-79 8938;  2-12-79 

SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council.  Washington.  DC. 

(open).  2-28-79 6292;  1-31-79 

Region  IV  Advisory  Courxal.   Birmingham, 

Ala.  (open),  3-2-79 7004;  2-5-79 

STATE  DEPARTMENT 

Office  of  the  Secretary- 
Ocean  Affairs  Advisory  Conrwnittee,  Wash- 
ington, D.C.  (partially  open).  3-1-79. 

334^,  1-16-79 

Study  Group  I  of  the  U.S.  Organization  for 

the  International  Telegraph  and  Tele- 

phorw  Consultative  Committee  (CCITT), 

Wahington.  b.C  (open).  3-1-79. 

8050;  2-8-79 


REMINDERS— Continued 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Tanner's  Council  of  America  Section  301 
Committee.  Washington.  D.C.  2-27-79. 

3580;  1-17-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Ship  Structure   Sutx»mmittee.   New  Or- 
leans. La.  (open),  3-1-79 3806; 

1-18-79 

Federal  Railroad  Administration— 
Minority  Business  Resource  Center  Advi- 
sory    Committee.     Washington.     DC. 

(open).  3-2-79 7262;  2-6-79 

National  Highway  Traffic  Safety  Administra- 
tion- 
National  Highway  Safety  Advisory  Commit- 
tee.   Dallas.    Tx.    (open),    2-28    and 
3-1-79 8948;  2-12-79 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

Public  Participation  and  Communication  Sub- 
committee. Washington,  DC.  (open). 
2-26-79  .....'. 7852;  2-7-79 


Next  Week'*  PubUc  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Alaska  Coastal  Management  Program. 
draft  Environmental  Impact  Statement. 
Juneau.  Alaska.  2-27-79  and  Anchor- 
age. Alaska.  2-28-79-..  5927;  1-30-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
Newly   discovered    crude   oil.    incentive 
prices;  Denver.  Colo.,  2-27-79....  1888; 

1-8-79 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978.   implerT»entation.   Lexington,   Ky.. 
3-1-79  and  3-2-79. 

3721;  1-18-79—5208;  1-29-79 

INTERNATIONAL  TRADE  COMMISSION 

Importation  of  certain  fish  and  shellfish  from 
Canada.  Washington,  D.C.  2-27-79. 

5025;  1-24-79 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act  of  1978, 
considetation  of  service  practice  stand- 
ards, Tupelo.  Miss..  2-27-79 2448; 

1-11-79 
Public  Utilily  Regulatory  Policies  Act  of  1 978, 
consideration  of  service  practice  stand- 
ards. Memphis.  Tenn.,  3-1-79 2448; 

1-11-79 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPEaAL  REPRESENTATIVE 

Tanner's  Council  of  America.  Section  301 
Comnwttee.  Washington.  D.C.  2-27-79. 

3580;  1-17-79 


List  Of  Public  Laws 


Note:  No  public  laws  have  been  received 
by  the  Office  of  the  Federal  Register  for 
assigiunent  of  law  numbers  and  inclusion  in 
today's  listing 

[Last  Listing  Jan.  24.  1979] 


DocumenU  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  punished 
In  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

CSA— Criteria  for  determmmg  delegation  of 
grant  ar»d  contract  making  authority  to  re- 
gional directors;  effective  3-19-79;  com- 
ments by  3-19-79 -..  9753;  2-15-79 

EPA— Municipal  Wastewater  Treatment 
Works  Construction  Grants  Program,  pub- 
lic participation;  effective  2-16-79. 

10300;  2-16-79 

0PM— Standards  for  a  merit  system  of  per- 
sonnel administration  in  certain  grant-in- 
aid  programs;  effective  2-9-79 10238; 

2-16-79 

Deadlines  for  ConunenU  on  Proposed 
Rules: 

HEW/OE— Financial  assistance  for  local 
educational  agencies  in  areas  affected 
by  Federal  activity;  comments  by 
4-2-79 9726;  2-14-79 

Applications  Deadlines: 

HEW/HSA— Project  grants  for  genetic  dis- 
eases testing  and  counseling  services, 
sickle  cell  diseases  saeening  and  edu- 
cation dintcs;  apply  by  5-25-79. 

9629;  2-14-79 
NIE— Women's   Educational    Equity    Re- 
search   Grants    Program;    applications 

due  by  5-10-79 9632;  2-14-79 

OE— Environmental  education,  dosing 
date  for  receipt  6f  applications  for  fiscal 

year  1979;  due  by  4-16-79 9630; 

J  2-14-79 
Justice /LEAA— Law  Enforcement  and  Crimi- 
nal Justice  National  Institute;  grant  appli- 
cations by  3-19-79 9438;  2-13-79 

National  Institute  of  Law  Enforcement  and 
Criminal  Justice;  request  for  preliminary 
research  proposals;  submissions  due  by 
4-13-79 9813;  2-15-79 

MMtings: 

HEW/Assistant  Secretary  for  He«W>— Health 
Care  Technology  Study  Section.  Wash- 
ington, D.C.  (partially  open).  3-4  through 

3-6-79 9868;  2^15-79 

Health  Services  Oevetopmental  Grants 
Study  Section.  Washington.  D.C.  (partial- 

ty  open).  3-«  and  3-9-79 9869; 

2-15-79 


Xhr 
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COO— Safety  and  Occupatonal  Health 
Study  Section.  Houston,  Tex.  (closed), 
3-5  through  3-8-79 9426;  2-13-79 

NIH— Animal  Reviews  Committee.  Bethes- 
da,  Md.  (partially  open),  2-28  and 
3-1-79 9427;  2-13-79 

Cancer  Control  Grant  Review  Committee. 
Bethesda.    Md.    (partially    open).    3-4 

through  3-6-79 9427;  2-13-79 

(Originally  published  at  44  FR  5004.  Jan. 
24, 1979) 

Cellular  and  Molecular  Basis  of  Disease 
Review  Committee.  Bethesda.  Md.  (par- 
tially ofien).  3-12  and  3-13-79  ...  9428; 

2-13-79 

General  Research  Support  Review  Com- 
mittee. Bethesda.  Md.  (partially  open). 
3-8  and  3-9-79 9428;  2-13-79 

Heart,  Lung,  and  BkX)d  Research  Review 
Committee  B.  Bethesda.  Md.  (partially 
open).  3-30-79 9428;  2-13-79 


REMINDERS— Continued 

Pharmacology-Toxicology  Review  Com- 
mittee,  Bethesda,  Md.  (partially  open), 
3-8  and  3-9-79 9429;  2-13-79 

OE— Vocational  Education  National  Advi- 
sory Council,  Wasf»ington,  D.C.  (open), 

3-8  and  3-9-79 9631;  2-14-79 

NFAH— Expansion  Arts  Advisory  Panel. 
Washington.  D.C.  (partially  open),  3-6 
through  3-8-79 9813;  2-15-79 

Folk  Arts  Advisory  Panel,  Washington, 
DC.  (partially  open),  3-8  through 
3-10-79 9814;  2-15-79 

Humanities  Panel.  Washington.  D.C. 
(closed),  3-1  and  3-2,  3-5  and  3-6,  3-8 

and  3-9.  3-15  and  3-16-79 9637; 

2-14-79 

Visual  Arts  Advisory  Panel.  Craftsmen's 
Fellowships.  Washington.  D.C.  (closed). 
3-14  through  3-16-79  ..  9636;  2-14-79 


Visual  Arts  Advisory  Panel.  Photographer's 
Exhibition      Aid.      Washington,      D.C. 

(closed).  3-7  through  3-9-79 9636; 

2-14-79 

NSF— Pfiysics  Advisory  Convnittee.  Review 

of  Gravitational  Physrcs  Subcommittee, 

Washington,    D.C.    (ckjsed).    3-8   and 

3-9-79 10147;  2-16-79 

Social  Sciences  Advisory  Committee,  His- 
tory and  Phikssophy  Sutx»mmittee, 
Washington,  DC.  (dosed).  3-9  and 
3-10-79 10147;  2-16-79 

Other  Items  of  Interest 

HEW/OE— Ctosing  date  for  receipt  of  infor- 
mation concerrwng  establishment  of  State 
post^econdary  education  commissions; 
due  date  3-5-79 9631;  2-14-79 

LSC — Grants  and  contracts  applrcatkxw  urv 
der  consideration;  written  comments  and 

recommendations  invited 9635-36; 

2-14-79 

1 
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[3410-02-M] 

Title  7— Agriculture 

CHAPTCR  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUiTS,  vegetables,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Expentet  and  Rate  ef  Attestment 

AGENCY: .    Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  rate  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col 
lected  from  handlers  to  support  activi- 
ties of  the  committee  which  locally  ad- 
ministers the  Federal  marketing  order 
covering  navel  oranges  grown  in  Arizo- 
na and  designated  part  of  California. 

DATES:  EffecUve  Novemlier  1.  1978. 
through  October  31. 1979. 


/ 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393.  . 

SUPPLEMENTARY  INFORMATION: 
FiruHnffs.  Pursuant  to  Marketing 
Order  No.  907  (7  CFR  Part  907)  regu- 
lating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  committee,  established  under  this 
order,  and  upon  other  information,  it 
is  found  that  the  expenses  and  rate  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  pdUcy 
of  the  act.  This  regulation  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

iWt^lS    ExpetuM    and    rate    of  aaaew. 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Navel 
Orange  Adnkiniatrative  Committee, 
during  the  period  November  1.  1978. 


through  October  31,  1979.  will  amount 
to  $489^70. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac- 
cordance with  5  907.41.  is  fixed  at  $0.02 
per  carton  of  navel  oranges. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  un(il  30  days 
after  publication  in  the  Fkdbbal  Rbc- 
ISTEH  (5  UJ5.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  navel  oranges  handled 
from  the  beginning  of  such  year  which 
began  November  1.  1078.  To  enable 
the  committee  to  meet  fiscal  obliga- 
tions which  are  now  accruing,  approv- 
al of  the  expenses  and  assessment  rate 
is  necessary  without  delay.  Handlers 
and  other  ^  interested  persons  were 
given  an  opportunity  to  submit  Infor- 
mation and  views  on  the  expenses  and 
aasessment  rate  at  an  open  meeting  of 
the  committee.  It  Is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  provlsians  effective  as 
specified. 

(Sees.   1-19.  48  Stat.  31.  as  amended:  (7 
VAC.  601-674).) 

Dated:  February  14. 1979. 

Charlbs  R.  Brasbu 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  7»-6Ml  Flted  3-90-79;  8:45  am] 


[62KMI1-M] 

THU  12— tanks  and  Ranking 

CHAPTER  II— FEDERAl  RESERVE 
SYSTEM 

SMCHAPTER  A— •OAftO  Of  OOVBtNOtS  OF 
IHE  l«>EtAL  RESatVE  SYSTEM 

[R«6.  M  and  D:  Docket  No.  R-0205] 

PART  204— RESERVES  OF  MEMBBt 
BANKS 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  RANKS 

AGENCY:  Board  of  Govenum  of  the 
Federal  Reserve  System.    . 


ACTION:  Final  rule. 

SUMMARY:  This  rule  transfers  provi- 
sions of  the  Board's  regulations  re- 
garding reserve  requirements  for  for- 
eign branches  of  member  banks  from 
Regulation  M  (Part  213)  to  Regulation 
D  (Part  204).  The  transfer  is  being 
done  as  part  of  the  Board's  revision  of 
its  international  banking  ragulationa. 

EFFECTIVE  DATE:  February  14. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  OemmlU.  Associate  Direc- 
tor, Division  of  International  Fi- 
nance (202-452-3733):  or  C.  Keefe 
Hurley.  Jr..  Senior  Attorney.  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System  (202-452- 
3269). 

Section  213.7  of  the  Board's  Regula- 
tion M  (12  CFR  213.7)  is  deleted.  Sec- 
tion 204.5  of  th^  Board's  Regulation  D 
(12  CFR  204.5)  is  amended  by  adding 
the  following  subsections: 

S  204JI    Rtscrre  reqairements. 


r 


(d)  Foreign  branch  transactions  withl^ 
parent  bank.  Diulng  each  week  of  the 
four-week  period  beginning  May  22. 
1975.  and  during  each  week  of  each 
successive  four-week  ("maintenance") 
period,  a  member  bank  havbiK  one  or 
more  foreign  branches  shall  maintain 
with  the  Reserve  Bank  of  its  district, 
as  a  reserve  against  Its  foreign  branch 
deposits,  a  dally  average  balance  equal 
to  sero  percent  of  the  dally  average 
total  of— 

(1)  Net  balances  due  from  its  domes- 
tic offices  such  branches,  and 

(2)  Assets  (including  participations) 
held  by  such  branches  which  were  ac- 
quired from  its  domestic  offices  (other 
than  assets  representli«  credit  ex- 
tended to  persons  not  residents  of  the 
United  States),  during  the  four-week 
computation  period  ending  on  the 
Wednesday  fifteen  days  before  the  be- 
ginning oAhe  maintenance  period. 

(e)  Foiiign  branch  credit  extended 
to  United  States  residents.  During 
each  week  of  the  fouir-week  period  be- 
ginning May  22,  1975,  and  during  each 
week  of  eac^  successive  four-week 
maintenance  period,  a  member  bank 
having  one  or  more  foreign  branches 
shall  maintain  with  the  Reserve  Bank 
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of  its  district,  as  a  reserve  against  its 
foreign  branch  deposite.  a  daily  aver- 
age balance,  equal  to  zero  percent  of 
the  daily  average  credit  outstanding 
from  such  branches  to  United  SUtes 
residents  "  (other  than  assets  acquired 
and  net  balances  due  from  its  domestic 
offices)  during  the  four-week  compu- 
Ution  period  ending  on  the  Wednes- 
day fifteen  days  before  the  beginning 
of  the  maintenance  period:  Provided, 
That  this  paragraph  does  not  apply  to 
credit  extended  (1)  in  the  aggregate 
amount   of   $100,000   or   less   to   any 
United  States  resident,  (2)  by  a  foreign 
branch  which  at  no  time  during  the 
computation   period    had  .credit   out- 
standing to  United  States  residents  ex- 
ceeding $1  miUion,  (3)  to.  enable  the 
borrower  to  comply  with  the  require- 
ments of  the  Office  of  Foreign  DV^^ct 
Investments,     E>epartment     of     Com- 
merce."  (4)    under    binding    commit- 
ments entered   into   before   May    17, 
1973,  or  (5)  to  an  institution  that  will 
be  maintaining  reserves  on  such  credit 
under  subsection  (c)  of  this  section  or 
§  211.3(g)  of  Regulation  K. 

By  order  of  the  Borad  of  Grovemors, 
February  14.  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.  19-5374  Filed  2-20-79;  8:45  »m] 


[6720-01 -M] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUSCHAPTBI  D— FH)«Al  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  79-121]  I 

PART  563— OPERATIONS 

Amendmantt  Relating  to  th«  Oiong* 
in  Savings  and  Loan  Control  Act  of 
1978 

February  7,  1979. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Temporary  regulations. 


"(a)  Any  individual  residing  (at  the  time 
the  credit  is  extended  in  any  SUte  of  the 
United  States  or  the  District  of  Columbia; 
(b)  any  corporation,  partnership,  association 
or  other  entity  organized  therein  of  any 
other  entity  wherever  organized.  Credit  ex- 
tended to  a  foreign  branch,  office,  subsidi- 
ary affiliate  or  other  foreign  establishment 
(foreign  affiliate")  controlled  by  one  or 
more  such  domestic  corporations  will  not  be 
deemed  to  be  credit  extended  to  a  United 
SUtes  resident  if  the  proceeds  will  be  used 
in  its  foreign  business  or  that  of  other  for- 
eign affiliates  of  the  controlling  domestic 
corporation(s). 

"The  branch  may  in  good  faith  rely  on 
the  borrower's  certification  that  the  funds 
will  be  so  used. 


RULES  AND  REGULATIONS 

SUMMARY:  These  regulations  are 
adopted  on  a  temporary  basis  to  Imple- 
ment the  Change  in  Savings  and  Loan 
Control  Act  of  1978,  which  becomes  ef- 
fective on  March  10.  Comments  are  in- 
vited on  the  amendments  through 
April  10,  1979.  and  they  will  be  recon- 
sidered and  either  modified  or  made 
final  on  the  basis  of  comments  re- 
ceived and  experience  with  them. 

The  amendments  primarily  provide 
procedures  for  exercise  of  the  Bank 
Boards  authority  to  disapprove  pro- 
posed changes  in  control  of  stock  in- 
sured institutions,  including  savings 
and  loan  holding  companies.  They  also 
simplify  the  regulation  requiring  re- 
ports of  change  In  control  of  mutual 
insured  Institutions  and  consolidate 
certain  other  reporting  requirements 
applicable  to  all  Insured  Institutions, 
including  savings  and  loan  holding 
companies. 

EFFECTIVE  DATE:  March  10.  1979. 
Comments  are  due  by  April  10,  1979. 

ADDRESS:    Send    comments    to   the 
Office  of  the  Secretary,  Federal  Home 
Loan    Bank    Board,    1700    G    Street. 
N.W.,  Washington,  D.C.  20552.  Com- 
ments will  be  available  for  public  In- 
spection at  this  address. 
FOR      FURTHER      INFORMATION 
CONTACT 
Richard  L.  Little,  Asslstent  General 
Counsel.  F^eral  Home  Loan  Bank 
Board.  1700,  G  Street.  N.W.,  Wash- 
ington. D.C.  20552  (202-377-6452). 
SUPPLEMENTARY  INFORMATION: 
Effective  March  10.  1979.  the  Change 
in  Savings  and  Loan  Control  Act  of 
1978  ("Control  Act").  TiUe  VII  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  gen- 
erally requires  persons  who  intend  to 
acquire  control  of  a  stock  insured  insi- 
tltution.  Including  a  savings  and  loan 
holding  company,  as  defined  In  section 
408    of    the    National    Housing    Act 
("Holding  Company  Act")  (12  U.S.C. 
1730a).   to   give   the   Federal   Savings 
and     Loan     Insurance     Corporation 
("Corporation")   prior   written   notice 
and  authorizes  the  Corporation  to  dis- 
approve the  proposed  acquisition?  on 
specified   grounds.   Existing  statutory 
requirements  for  after-the-fact  reports 
of  changes  In  control  of  all  Insured  In- 
stitutions will  henceforth  apply  only 
to  mutual  institutions.   Other  after- 
the-fact  reporting  requirements  relat- 
ing to  changes  In  top  management  of 
an  insured  institution  occvurlng  within 
a  year  after  a  change  of  control,  and 
loans  by   insured   institutions  or  in- 
sured banks  secured  by  25  percent  or 
more  of  the  stock  of  another  Insured 
Institution,  will  in  effect,  now  be  ex- 
tended to  savings  and  loan  holding 
companies  and  loans  secured  by  stock 
In  savings  and  loan  holding  companies. 


(A)  Changes  in  Control  or  Mutual 
Insured  Institutions  (§  563.18-1). 

The  Control   Act  amended  section 
407(1)  of  the  National  Housing  Act  (12 
US.C.  1730(1))  to  apply  Its  provisions 
only  to  mutual   Insured  Institutions. 
Existing  change  of  control  reporting 
requirement  in  §  563.18-1  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts ("Insurance  Regulations')  (12 
CDR  563.18-1).  derived  from  former 
section  407(1).  have,  therefore,  been  x-^ 
rendered  obsolete  for  stock  Insured  In-     ^ 
stitutions.  The  amendment  to  §  563.18- 
1  essentially  confines  its  requirements 
to   reports   of   change   in   control   of 
mutual     Institutions.     Also,     existing 
paragraphs  (f ).  (g)  and  (h)  of  the  regu- 
lations relating  to  other  reports  that 
the  Corporation  may  require,  the  form 
and  fning  of  reports,  and  penalties  for 
willful  failures  to  make  reports  have 
been  clarified  and  consolidated  in  new 
§563.18-3. 

(B)  Changes  in  Control  of  Stock  In- 
sured Institutions.  Including  Sav- 
ings AND  Loan  Holding"  Companies 
($563.18-2.). 

(1)  General  Information,    The  Con- 
trol Act  added  a  new  section  407(q)  to 
the  National  Housing  Act  (12  U.S.C. 
1730(q))  to  give  the  Corporation  au- 
thority to  disapprove  changes  in  con- 
trol   of    stock    Insured    Institutions, 
which,   for   purposes   of   the   Control 
Act,  Include  savings  and  loan  holding 
companies.   This   authority   is   imple- 
mented in  new  5  563.18-2  of  the  Insur- 
ance   Regulations.    The    Control    Act 
and  new  §563.18-2  require  any  person   % 
(broadly  defined)  seeking  to  acquire 
control  of  any  such  Insured  Institution 
to  provide  60  days'  prior  written  notice 
to  the  Corporation.  This  requirement 
applies  to  all  covered  transactions  that 
will   be   consumated   after   March   9, 
1979.    Transactions    subject    to    the 
Holding   Company   Act   and   to   prior 
Bank  Board  approval  under  Part  546 
of  this  Chapter  of  §  563.22  of  this  Sub- 
chapter    are     exempt.     Accordingly, 
changes  In  control  due  to  acquisitions 
by  savings  and  loan  holding  companies 
and  changes  In  control  of  Insured  In- 
stitutions   generally,    resulting    from 
mergers,  consolidations,  or  other  simi- 
lar transactions  are  not  affected  by 
the  Control  Act  or  §  563.18-2. 

The  Control  Act  specifies  the  factors 
that  the  Corporation  is  to  consider  in 
determining  whether  a  covered  trans- 
action should  be  disapproved.  These 
factors  Include  the  financial  condition, 
competence,  experience,  and  Integrity 
of  the  acquiring  person  (or  persons 
acting  in  concert)  and  the  effect  of  the 
transaction  on  competition.  The  Cor- 
poration's objectives  in  its  administra- 
tion of  the  Control  Act  and  §  563.18-2 
are  to  enhance  and  maintain  public 
confidence  in  the  savings  and  loan  In- 
dustry by  preventing  identifiable  seri- 


POCIAL  REGISm,  VOL  44,  MO.  Sft-WTONESOAY,  PBtOAlV  11.  1*79 


ous  adverse  effects  resulting  from  an- 
ticompetitive combinations  of  Inter- 
ests, inadequate  financial  support,  or 
unsuitable  management  in  these  Instl- 
.tutions.  The  Corporation  will  disap- 
:-prove  transactions  that  would.  In  Its 
judgment,  have  serious  harmful  ef- 
fects. 

(2)  Genemf  Procedures.  If  the  Cor- 
poration disapproves  a  proposed 
change  in  control,  the  acquiring  party 
•will  be  notified  in  writing  within  three 
days  after  such  disapproval.  The 
notice  will  contain  a  statement  of  the 
basis  for  disapproval.  The  Control  Act 
provides  that  the  acquiring  party  may 
request  a  hearing  in  the  event  of  a  dis- 
approval and  provides  for  further 
review  by  the  courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Control 
Act  will  be  available  from  the  Supervi- 
sory Agents  at  the  Federal  Home  Loan 
Banks.  When  a  complete  notice  is  re- 
ceived by  the  Supervisory  Agent,  a 
letter  of  acknowledgement  will  be  sent 
to  the  acquiring  person  Indicating  the 
date  of  receipt.  The  transaction  may 
be  completed  61  days  or  more  after 
that  date  unless  the  acquiring  person 
has  been  notified  by  the  Corporation 
that  the  acquisition  has  been  disap- 
proved or  that  the  60-day  period  has 
been  extended.  To  avoid  undue  inter- 
ference with  normal  business  transac- 
tions, the  Corporation  may  issue  a 
0otice  of  it«  intention  not  to  disiu>- 
j)rove  a  proposal,  after  consulting  the 
relevant  State  savings  and  loan  super- 
-visory  authorities  In  cases  Involving 
acquisition  of  cont^l  of  State-char- 
tered Insititutions. 

(3)  Notice*.  The  Control  Act  re- 
quires a  "person"  proposing  to  acquire 
control  of  an  insured  Institution  to  file 
a  notice  with  the  Corporation  contain- 
ing personal  and  biographical  Informa- 
tion, detailed  financial  information, 
details  of  the  proposed  acquisition.  In- 
formation on  any  structural  or  man- 
I  agerial  changes  contemplated  for  the 
Institution,  and  other  relevant  Infor- 
mation required  by  the  Corporation. 

To  be  filed  properly  under  §563.18- 
2.  a  notice  must  be  substantially  com- 
plete  and   responsive  to  every   item 
specified  in  section  407(qK6)  of  the 
Control  Act  or  listed  in  a  prescribed 
form.  When  the  acquiring  party  is  an 
individiud.  or  a  group  of  Individuals 
acting  in  concert,  the  prescribed  form 
substitutes    a    current    statement    of 
assets  and  liabilities,  a  brief  income 
cununary.  and  a  statement  of  any  ma- 
terial changes  since  the  date  thereof. 
j  lor  the  requirement  for  five  years'  per- 
isonal  financial  data,  but  the  Corpora- 
tion specifically  reserves  the  right  to 
require  up  to  five  years'  financial  data 
Hfrom  any  acquiring  person. 
'■   (4)  Transactiona  Requiring  Submis- 
sion of  Notice.  The  Control  Act  de- 
fines "control"  as  ix)wer— directly  or 
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indirectly— to  vote  25  percent  or  more 
of  any  class  of  voting  securities,  or  to 
direct  the  management  or  policies  of 
an  Insured  institution.  Therefore,  any 
transaction,  unless  exempt,  that  re- 
sults in  the  acquiring  party  having 
voting  control  of  25  percent  or  more  of 
any  class  of  voting  securities  or  power 
to  direct  the  management  or  policies 
of  such  an  institution  triggers  the 
notice  requirement.  However,  any 
person  who  on  March  9.  1979  controls 
an  insured  institution  is  not  required 
to  file  a  notice  to  maintain  or  increase 
a  control  position  in  the  same  institu- 
tion. Nevertheless,  persons  who  on 
March  9,  1979.  fall  wlthm  a  presump- 
tion described  in  the  next  paragraph 
ofeay  not  acquire  additional  shares  in 
an  institution  without  either  giving 
notice  or  requesting  the  Corporation 
to  make  a  determination  that  they  al- 
ready control  the  Institution. 

In  §563.18-2(c)(2),  with  respect  to 
persons  who  have  power  to  vote  less 
than  25  percent  of  an  institution's 
shares,  the  Corporation  has  estab- 
lished the  following  rebuttable  pre- 
sumptions for  purposes  of  the  notice 
requirements  under  the  Control  Act: 

(A)  Where  the  Institution  to  be  ac- 
quired has  issued  any  class  of  securi- 
ties subject  to  Wie  registration  require- 
ments of  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  TJJ8.C.  781). 
and  a  transaction  would  result  in  a 
person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
percent  or  more  of  any  class  of  voting 
securities  of  that  institution,  the 
transaction  results  in  control. 

(B)  Where  a  transaction  involving 
any  class  of  voting  securities  of  an  in- 
sured institution  would  result  in  a 
person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
percent  or  more,  and  after  the  transac- 
tion the  acquiring  person  would  be  the 
largest  shareholder  of  that  Institution.  ' 
the  transaction  results  in  (x>ntrol. 

(6)  Transactions  Involving  Holding 
Companies.  In  some  cases,  corjxjra- 
tlons,  partnerships,  certain  trusts,  as- 
sociations, and  similar  organizations 
that  are  not  already  holding  compa- 
nies may  be  imcertain  whether  to  pro- 
ceed umder  the  Control  Act  or  the 
Holding  Company  Act  with  respect  to 
a  particular  acquisition.  These  organi- 
zations should  comply  with  the  notice 
requirements  of  the  Control  Act  if 
they  are  not  required  to  secure  prior 
Corporation  approval  under  the  Hold- 
ing Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  reorganiza- 
tions and  acquisitions  under  testamen- 
tary trusts,  and  acquisitions  in  connec- 
tion with  imderwritlng  of  securites.  de- 
scribed in  sections  408(a)  and  (e)  of 
the  Holding  Company  Act.  do  not  re- 
quire the  Corporation's  prior  approval 
(although    they    are   subject    to   the 
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Holding  Company  Act)  arid  do  not  re- 
quire notices  under  the  Control  Act 
and  §  563.18-2. 

(6)  Duty  to  Pile  Notice.  Persons  con- 
templating an  acquisition  that  would 
result  in  a  change  in  control  of  an  in- 
sured institution  should  request  ap- 
propriate forms  and  instructions  from 
the  Sup»ervisory  Agent  in  whose  dis- 
trict the  affected  Institution  is  located. 
If  there  is  any  doubt  whether  a  pro- 
posed transaction  requires  a  notice, 
the  acquiring  person  should  consult 
the  Supervisory  Agent  for  guidance. 
The  Control  Act  places  the  burden  of 
providing  notice  on  the  prospective  ac- 
quiring person  and  substantial  civil 
penalties  can  be  imposed  for  willful 
violations. 

(7)  Certain  Traruactions  Exempt 
from  Prior  Notice.  Under  §563.18- 
2(d)(2).  prior  notice  is  not  required  for 
acquisition  of  control  of  an  insured  in- 
stitution under  the  following  circum- 
stances: 

(A)  Foreclosure  of  a  debt  previously 
contracted  in  good  faith,  or 

(B)  Testate  or  intestate  succession  pr 
bona  fide  gift. 

Persons  acquiring  oontroh  under 
such  circumstances  are  required  to 
notify  the  Corporation  in  writing 
within  30  days  and  provide  such  infor- 
mation as  the  Cotpoimtion  may  >e- 
quest. 

(8)  Disafnyroval  of  Otantm  in  eon-  > 
troL  The  Control  Act  sets  forth  factors 
to  be  considered  in  evaluation  of  a  pro- 
posal. The  CoTpontioD  is  required  to 
review  the  competitive  impact  of  the^^ 
transaction,  the  financial  condition  of 
the  acquiring  person,  and  the  compe-  ■ 
tence.  exi>erience.  and  Integrity  of 
that  person  and  the  proposed  manage- 
ment of  the  institution.  In  aswrsttng 
the  fliuuicial  condition  of  the  acqtilr- 
ing  person,  the  Corporation  will  weigh  ■ 
any  debt  servicing  requirements  in 
light  of  the  acquiring  person's  overall 
financial  strength,  the  institution's 
earnings  performance,  asaet  condition. 
capital  adequacy,  and  future  pros- 
pecu,  and  tlie  likelihood  of  an  acquir- 
ing pariy's  maldng  unreasonable  de- 
mands on  the  resources  of  the  institu- 
tion. 

(C)  Rkports  or  Change  or  Chrp  Ex- 
BL'UTivE  OmcEB  OF  Disbctor;  Rs- 
ports  of  Loans  Secured  bt  Vomio 
Stock;  Other  Reports:  Posm  and 
Filing  (§563.18-3) 

Both  amended  section  407(1)  and 
new  section  407(q)  of  the  National 
Housing  Act  contain  equivalent,  after- 
the-fact  reporting  requirements  relat- 
ing to  changes  of  any  Insured  institu- 
tion's chief  executive  officer  or  any  di- 
rectors occurring  within  one  year  of  a 
change  in  control,  and  to  loans  by  in- 
sured institutions  and  insured  banks 
secured  by  25  percent  or  more  of  the 
outstanding  voting  stock  of  another 
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insured  institution.  Such  requirements 
are  extended  to  savings  and  loan  hold- 
ing companies  and  loans  secured  by 
stocli  in  savings  and  loan  holding  com- 
panies. Provisions  implementing  these 
,  requirements  and  the  Corporations 
authority  to  require  any  other  period- 
ic reports  or  disclosures  have  been 
placed  in  new  §563.18-3  of  the  Insur- 
ance Regulations.  In  addition. 
5  563.18-3  details  the  filing  require- 
ments under  its  provisions  and  those 
of  amended  §563.18-1;  it  also  specified 
the  civU  penalties  that  may  be  Im- 
posed for  willful  violations  of 
§§  563.18-1.  563.18-2  or  563.18-3. 

Since  failure  to  implement  the  Con- 
trol Act  immediately  could  subject 
those  falling  within  its  notice  provi- 
sions to  undue  hardship,  the  Bank 
Board  believes  it  Is  in  the  public  Inter- 
est to  adopt  these  amendments  on  a 
temporary  basis  without  delay  and 
therefore  finds  that  notice  and  public 
procedure  with  respect  to  such  amend- 
ments are  contrary  to  the  public  inter- 
est and  uimecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C. 
§  553(b);  the  Bank  Board  also  finds 
that  publication  of  the  amendments 
for  the  30-day  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  §  553(d)  prior 
to  the  effective  date  is  unnecessary  for 
the  same  reasons. 

The  Bank  Board  will  reconsider 
these  temporary  regiilations  promptly 
in  the  light  -of  comment  received  on 
them  and  experience  with  them,  and 
either  modify  or  make  them  perma- 
nent based  on  such  comment  and  ex* 
perience. 

Accordingly,  the  Bank  Board,  as  op- 
erating head  of  the  Corporation, 
hereby  amends,  on  a  temporary  basis. 
Part  563  as  follows: 

J  563.18-1    (Am«nd«d] 
1.  Amend  §  563.18-1  by— 

(a)  Changing  the  caption  to  read: 

§  563.18-1     Report*  of  change  In  control  of 
mutual  institutions. 

(b)  Revising  the  second  sentence  of 
subparagraph  (aXl)  to  read: 

•As  used  in  this  section,  the  term  contror 
means  power,  directly  or  indirectly,  to  direct 
or  cause  the  direction  of  the  management  or 
y  policies  of  the  Institution,  and  the  term  "in- 
stitution' means  a  mutual  Institution." 

(c)  Deleting  clause  (ill)  of  subpara- 
graph (bKl).  paragraph  (c).  the  un- 
numbered paragraph  following  sub- 
paragraph (d)(l)<lil)(6)  and  para- 
graphs (e).  (f).  (g),  and  (h). 

(d)  Redesignating  paragraph  (d)  as 
paragraph  (c). 

(e)  Redesignating  paragraph  (I)  as 
paragraph  (d)  and  revising  subpara- 
graph (1)  thereof  to  read: 

"The  term  'stock'  means  rtghts.  interests,  or 
powers  with  respect  to  a  mutual  Institu- 
tion." 
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2.  Add  new  §§563.18-2  and  663.18-3 
to  read  as  set  forth  below: 


§  563.18-2  Changes  In  control  of  stock  In- 
stitutions including  savings  and  loan 
holding  companies. 

(a)  Scoite.  This  section  applies  only 
to  changes  of  control  under  section 
407(q)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1730(q))  ("Control 

Act").  .    „ 

(b)  Definiiioni.  As  used  In  this  Sec- 
tion, the  terms  "person."  "Insured  In- 
stitution." 'control."  and  "stock"  have 
the  meaning  given  them  In  the  Con- 
trol Act. 

(c)  AcQuiiitiom  Requiring  Prior 
Wntten  Notice— a)  General  Rule. 
Unless  a  transaction  is  exempted 
under  paragraph  (d)  of  this  section, 
sixty  days'  prior  written  notice  to  the 
Corporation  Is  required  whenever  any 
person,  or  persons  acting  in  concert, 
through  a  purchase,  assignment. 
transfer,  pledge,  or  other  disposition 
of  voting  stock,  win  acquire  power— 

(1)  To  direct  the  management  or 
policies,  or 

(11)  To  vote  25  percent  or  more  of 
any  class  of  voting  securities— 
of  any  insured  Institution  (Including  a 
savings  smd  loan  holding  company), 

(2)  Transactions  Presumptively  Re- 
quiring Notice,  For  purposes  of  this 
section,  a  person  shall  be  presumed  to 
acquire  power  to  direct  the  manage- 
ment and  policies  of  an  insured  insti- 
tution whenever  the  person  will  ac- 
quire power  to  vote  10  percent  or  more 
of  any  class  of  voting  securities  of  the 
Institution  and— 

(I)  The  Institution  has  Issued  any 
class  of  securities  subject  to  the  regis- 
tration requirements  of  section  12  of 
the  Securities  Exchange  Act  of  1934 
(12  U.S.C.  78Z).  or 

(U)  The  person  holds  the  largest 
share  of  the  acquired  class  of  voting 
securities  after  the  acquisition. 

(3)  Rebuttal  of  PresumptiotL  Any  ac- 
quiring person  may  request  an  oppor- 
tunity to  rebut  the  presumption  estab- 
lished In  subparagraph  (cK2).  The 
Corporation  will,  afford  any  such 
person  an  opportunity  to  present 
views.  In  writing,  or  orally  before  Its 
designated  representatives  either  at 
Informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

(4)  Presumption  to  Apply  Prospec- 
tively. Any  person  who  is  deemed  to 
have  had  the  power  to  direct  the  man- 
agement or  policies  of  an  insured  insti- 
tution continuoulsy  since  March  9. 
1979.  solely  on  the  basis  of  the  pre- 
sumption conUined  In  subparagraph 
(cK2),  must  either  give  prior  written 
notice  as  prescribed  by  this  section,  or 
seek  a  determination  by  the  Corpora- 
tion that  the  person  has  had  such 
power,  before  acquiring  additional 
voting  securities  In  the  Institution. 


(d)  Transactions  Exempt  from 
Notice.— il)  Transactions  Entirely 
Exempt  Notice  is  not  required  for— 

(i)  Transactions  subject  to  section 
408  of  the  National  Housing  Act  (12 
U.S.C.  1730a).  whether  or  not  prior 
Corporation  approval  is  required  by 
that  section, 

(ii)  Transactions  subject  to  approval 
under  Part  546  or  section  563.22  of 
this  Chapter. 

(Ill)  Acquisition  of  additional  shares 
of  any  class  of  voting  securities  in  an 
insured    institution    by    any    person 

who—  '  ,     „- 

(a)  Has  held  power  to  vote  25  per- 
cent or  more  of  any  class  of  voting  se- 
curities In  such  Institution  continuous- 
ly since  March  9,  1979.  or 

(b)  Has  maintained  control  of  the  Iri- 
stltutlon  continuously  since  acquisi- 
tion of  control  In  compliance  with  this 
section  and  the  Control  Act.  and 

(Iv)  Acquisition  of  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
securities  In  an  issured  institution  by 
virtue  of  receipt  of  any  pro  rata  stock 
dividends.  • 

(2)  Transactions  Exempt  from  Prior 
Notice.  If  a  person  would  obtain  con- 
trol as  a  result  of  acquisition  of  voting 
securities  in  an  insured  institution— 

(I)  In  satisfaction  of  a  debt  previous- 
ly contracted  in  good  faith,  or 

(II)  Through  testate  or  Intestate  suc- 
c«fl6ion  or  bona  fide  gift— 


the  acquiring  party  need  not  prorlde 
advance  notice  but  must  advise  the 
Corporation  in  writing  within  thirty 
days  of  the  acquisition  and  provide 
such  information  as  the  Corporation 
may  request.  ^  ^     ^     , 

(e)  Notice.— (I)  Form  and  Contents. 
In  the  discretion  of  the  Corporation,  a 
notice  required  under  paragraph  (2)  of 
the  Control  Act  shall  not  be  deemed 
sufficient  unless  it  Is  responsive  to 
every  Item— 

(1)  Listed  In  that  paragraph  (6)  of 
the  Control  Act.  without  exception,  or 

(11)  Specified  In  a  form  prescribed  by 
the  Corporation  for  such  transactions. 

(2)  Information  Specified  in  Pre- 
scribed Form.  As  to  any  form  of  notice 
prescribed  for  acquisition  under  this 
section,  the  Corporation  may— 

(1)  Waive  any  Information  deemed 
unnecessary,  or 

(U)  Require  additional  information 
to  the  extent  permitted  under  para- 
graph (6)  of  the  Control  Act. 

(3)  Receipt  of  Notice— Effect  The 
period  for  disapproval  of  any  proposed 
acquisition  will  begin  upon  receipt  by 
the  Corporation  of  a  notice  substan- 
tially complying  with  the  provisions  of 
subparagraph  (1)  of  this  paragraph 
(e).  The  Corporation  will  send  a  letter 
of  acknowledgement  to  an  acquiring 
person  Indicating  the  date  of  receipt 
of  a  notice  deemed  sufficient  or  speci- 
fying the  reasons  why  a  notice  is  in- 
sufficient. 
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(f)  Action  by  CorporatioTL  Prior  to 
expiration  of  the  sixty-day  period  for 
disapproval  in  paragraph  (c)  or  any 
extension  thereof  under  paragraph 
(h),  the  Corporation  may  issue- 
CD  A  notice  disapproving  a  proposed 

acquisition  on  any  of  the  grounds 
listed  in  paragraph  (7)  of  the  Control 
Act  and  advising  that  the  acquiring 
party  may  request  an  administrative 
hearing  under  paragraph  (4)  of  the 
Control  Act.  or 

(2)  A  notice  of  intent  not  to  disap- 
prove the  proposed  acquisition,  upon 
receipt  of  which  the  acquisition  may 
be  made  without  further  delay. 

(g)  Failure  to  Disapprove.  If.  upon 
expiration  of  the  sixty-day  period  for 
disapproval  or  any  extension  thereof, 
the  Corporation  has  failed  to  disap- 
prove a  proposed  acquisition,  it  may  be 
made  without  further  delay. 

(h)  Extensions  of  Period  for  Disap- 
proval The  sixty-day  period  for  disap- 
proval may  be  extended  by  the  Corpo- 
ration- 

(1)  For  up  to  thirty  days  for  any 
reason,  or 

(2)  (I)  For  any  length  of  time  neces- 
sary. In  the  Judgment  of  the  Corpora- 
tion, for  an  acquiring  party  to  submit 
a  materially  complete  and  accurate 
notice  and  (11)  Thirty  days  thereafter. 

(i)  Filing  Procedures.  Any  notice  or 

other  submission  required  or  provided 

for  In  the  Control  Act  or  this  section 

shall  be  filed  with  the  original  and  two 

.  copies  to— 

(1)  The  Principal  Supervisory  Agent, 
as  defined  In  §561.35  of  this  Sub- 
chapter, with  respect  to  an  insured 
savings  and  loan  association,  or 

(2)  The  Supervisory  Agent,  as  de- 
fined in  §583.5  of  this  Chapter,  with 
respect  to  a  savings  and  loan. holding 
company. 

(J)  Authority  to  Take  Actioru—il) 
Sole  Authority  in  Corporation.  The 
Corporation  alone  shall  exercise  the 
authority  to— 

(1)  Disapprove  any  proposed  acquisi- 
tion, or 

(II)  Issue  a  notice  of  its  Intent  not  to 
disapprove  any  proposed  acquisition 
whenever  the  miproprlate  State  sav- 
ings and  loan  supervisory  agency  sea- 
sonably recommends  disapproval  in 
writing  on  any  of  the  grounds  speci- 
fied In  paragraph  (7)  of  the  Control 
Act. 

(2)  Delegations.  The  Corporation 
hereby  delegates  authority  to  the  Su- 
pervisory Agent  or  Principal  Supervi- 
sory Agent,  as  appropriate,  to— 

(I)  Decide  whether  a  presumption  of 
control  has  been  rebutted  under  sub- 
paragraph (cK3), 

(ii)  Determine  the  existence  of  con- 
trol prior  to  the  effective  date  of  the 
Control  Act  under  subparagraph 
(cK4). 

(III)  Require  Information  from  an  ac- 
quiring party  exempt  from  the  prior 
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notice  requirements  imder  subpara- 
graph (d)(2), 

(Iv)  Determine  sufficiency  of  a 
notice  for  the  purpose  of  be^liuilng 
the  period  for  disapproval  under  sub- 
paragraph (eKl), 

(v)  Waive  any  Information  or  require 
additional  Information  under  subpara- 
graph (e)(2), 

(vl)  In  the  absence  of  reicommenda- 
tlon  by  the  appropriate  State  savings 
and  loan  supervisory  agency  for  disap- 
proval, issue  notices  of  Intent  not  to 
disapprove  a  proposed  acquisition 
under  subparagraph  (f  K2). 

(vll)  Extend  the  period  for  ^diisap- 
proval  under  paragraph  (h),  and 

(vlil)  Determine  that  a  notice  is  ma- 
terially complete  or  accurate  for  the 
purpose  of  resuming  the  period  for 
disapproval  under  subparagraph 
(H)(2).  / 

§  563.18-3  Reports  of  change  In  chief  ex- 
ecutlre  officer  or  director;  other  re- 
ports; form  and  filing  of  such  reports. 

(a)  Definitions  rued  in  this  section.— 
(1)  Control  Power,  directly  or  Indi- 
rectly, to  direct  the  management  or 
policies  of  an  Insured  Institution  or  to 
vote  25  percent  or  more  of  any  class  of 
the  voting  stock  or  voting  rights  In  an 
Insured  Institution. 

(2)  Institution.  A  stock  company  or  a 
mutual  Institution;  the  term  also  In- 
cludes a  savings  and  loan  holding  com- 

■  pany  as  defined  In  section  408  of  the 
Act. 

(3)  Stock.  Any  permanent  or  guaran- 
ty stock  or  other  nonwithdrawable  ac- 
count, share,  or  equity  security  In  an 
Insured  institution. 

(4)  Voting  stock.  Any  stock  which 
carries  voting  rights. 

(5)  Voting  rights.  Any  proxies,  con- 
sents, or  authorizations  which  give  the 
holder(8)  the  right  to  vote  with  re- 
spect to  shares  of  voting  stock  or 
withdrawable  accounts  In  an  Insured 

'institution. 

(b)  Reports  of  change  in  chief  execu- 
tive officer  or  director.  Whenever  a 
change  resulting  in  control  or  a 
change  In  control  of  an  Insured  Insti- 
tution has  occvirred  concurrently  with 
or  within  60  days  before  or  12  months 
after  a  change  or  replacement  of  the 
chief  executive  officer  or  any  director 
of  the  institution;  a  report  shall  be 
filed  containing  the  following: 

(1)  The  name  of  the  new  chief  ex- 
ecutive officer  or  director, 

(2)  The  effective  date  of  the  person's 
appointment  or  election;  and 

(3)  A  statement  of  the  person's  past 
and  current  business  and  professional 
affUlations. 

(c)  Reports  of  loans  secured  by 
voting  stock.  Whenever  an  Insured  In- 
stitution makes  a  loan,  or  loans,  se- 
cured (or  to  be  secured)  by  25  percent 
or  more  of  the  voting  stock  of  an  in- 
sured institution,  unless  the  borrower 
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has  been  the  owner  of  record  of  the 
stock  for  a  period  of  one  year  or  more, 
or  the  stock  is  of  a  newly  organized  In- 
stitution prior  to  its  opening,  a  report 
shall  be  filed  containing  the  following 
information: 

(1)  The  name  of  the  borrower: 

(2)  The  date  and  amount  of  the  loan; 

(3)  The  name  of  the  Insured  institu- 
tion which  has  issued  or  is  to  issue  the 
stock  securing  the  loan;  and 

(4)  The  number  of  shares  securing 
the  loan. 

(d)  Form  and  filing  of  reports.  (1) 
Unless  otherwise  specified  by  the  Cor- 
poration, a  report  required  by  section 
563.18-1  or  paragraphs  (b)  and  (c)  of 
this  section  shall  be  by  letter  signed 
by  the  officer  making  the  report  with 
the  original  and  two  copies  to  the  Su- 
pervisory Agent. 

(2)  Such  a  report  shall  be  nuule  by 
the  president  or  other  chief  executive 
officer  of  the  Insured  Institution. 

(3)  Such  a,  report  shall  be  fUed 
within  15  days  after  the  person 
making  it  leams  of  the  change  In  con- 
trol or  the  activity  which  necessitates 
filing  the  report,  except  that  a  report 
required  under  paragraph  (It)  shall  be 
filed  within  15  days  after  the  effective 
date  of  the  change  or  replacement  of 
the  chief  executive  officer  or  director, 
or  within  IS  days  after  the  officer 
making  the  report  obtains  knowledge 
of  the  chazige  or  replacement,  which- 
ever occurs  later. 

(e)  Other  reports.  The  Corporation 
may  also  require  insured  institutions 
and  Individuals  or  other  persons  who 
have  or  have  had  any  connection  with 
the  management  of  any  insured  insti- 
tution, including  any  present  or 
former  director,  officer,  controlling 
person,  or  agent  of  an  insured  institu- 
tion, to  provide  such  periodic  or  other 
reports  as  it  may  determine  to  be  nec- 
essary or  appropriate  for  protection  of 
Investors  or  the  Corporation. 

(f)  Penalties.  Any  person  who  will- 
fully violates  any  provision  of  §  563.19- 
2.  kad  any  person  who  has  or  has  had 
any  connection  with  the  management 
of  any  Insured  institution  who  willful- 
ly fails  to  submit,  within  the  time  pre- 
scribed by  the  Corporation,  any  report  * 
or  disclosure  required  by  §563.18-1  or 
by  this  section,  shall  be  subject  to  civil 
penalty  as  prescribed  In  subsection 
407(qK16)  of  the  National  Housing 
Act,  as  amended. 

(Title  VII,  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978.  See. 
407.  48  Stat.  1260.  aa  amended.  13  U.S.C. 
1730:  Reorg.  Plan  No.  3  of  1947.  13  PR  4ML. 
3  CFR.  1943-48  Comp..  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

ROHALD  A.  SiriDKR, 

Assistant  Secretary. 
CFR  Doc  79-6384  PUed  3-30-79:  8:45  am] 
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[6320-01 -Ml 

TM«  14 — Aeronautics  and  Spoc* 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

[Regulation  PR-195;  Amendment  No.  1  to 
Part  3041 

PART  304— COMPENSATION  OF  PAR- 
TiaPANTS  IN  BOARD  PROCEED- 
INGS 

Approval  by  the  Gonerol  Accounting 
Office 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 
SUMMARY:  This  final  rule  gives 
notice  that  the  General  Accounting 
Office  has  approved  the  application 
and  reporting  provisions  in  a  regula- 
tion concerning  the  Board's  program 
to  reimburse  qualifying  participants 
for  their  costs  of  participating  in 
Board  proceedings.  This  approval  is  re- 
quired under  the  Federal  Reports  Act, 
and  was  transmitted  to  the  Civil  Aero- 
nautics Board  by  letter  dated  Febru- 
ary 7.  1979. 

DATES:  Adopted:  February  15,  1979. 
Effective:  February  15, 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Clifford  M.  Rand,  Office  of  Econom- 
ic Analysis,  Civil  Aeronautics  Board. 
1825     Connecticut     Avenue,     N.W.. 
Washington,    D.C.    20428,    202-673- 
6044. 

PART  304  [AMENDED]     j 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  304  of  its  Proce- 
dural Regulations  (14  CFR  304)  by 
adding  the  following  note  at  the  end 
of  Part  304: 

Non.— The  application  requirement  con- 
tained in  5  304.5  and  the  reporting  require- 
ments contained  in  85  304.6  and  304.10  have 
been  approved  by  the  U.S.  General  Account- 
ing Office  under  B-180226  <R0565). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  1^  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
IftSa.  as  amended,  72  Stat.  743:  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

tro  Doc.  79-5419  Filed  2-30-79;  8:45  am] 
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[6560-01 -M] 
THIe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUtCHATTER  »— GRANTS  AND  OTNEt 
FEOCRAL  ASSISTANCS 

[PRL  1062-4] 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grant* 

AGENCY:  Environmental   Protection 
Agency. 

ACTION:  Interim  rule. 
SUMMARY:     Interim     subagreement 
regulations       concerning       minimum 
standards  for  procurement  under  EPA 
grants  were  promulgated  by  the  Envi-» 
ronmental   Protection   Agency   (EPA) 
on  February  8.  1977  (42  FR  8089)  with 
an  effective  date  of  March  31,  1977, 
which  was  subsequently  extended  to 
February  1.  1979  (43  FR  47975).  The 
Office   of   Management   and   Budget 
(OMB)  has  issued  final  guidance  for 
implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  of   1977 
(Pub.  L.  95-224)  (43  FR  36860).  That 
Act  directs  agencies  to  utilize  grants  or 
cooperative  agreements,  whichever  are 
appropriate  depending  upon  the  an- 
ticipated Federal  involvement  during 
project  performance.  We  are  currently 
reviewing  our  assistance  programs  to 
determine  the  appropriate  categories 
for  each.  In  addition,  on  December  6, 
1978,  the  Office  of  Federal  Procure- 
ment  Policy   (OFPP)   published   pro- 
posed revisions  to  Attachment  O  (Pro- 
curement Standards)  of  OMB  Circular 
A-102  (43  FR  57201). 

The  Environmental  Protection 
Agency  is  extending  the  effective  date 
of  Part  33  until  publication  of  another 
Notice  to  permit  the  Agency  to  com- 
plete implementation  of  the  Federal 
Grant  and  Cooperative  Agreement 
Act,  to  evaluate  the  final  version  of 
Attachment  O,  and  to  determine  what 
changes,  if  any,  are  necessary.  In  addi- 
tion, we  Invite  public  comment  on  the 
extent  of  changes  that  should  be  made 
in  Part  33  to  conform  with  the  Circu- 
lar or  the  Act. 

EFFECTIVE    DATE:    Deferred    until 
further  notice. 

SUBMIT  COMMENTS  AND  FOR 
FURTHER  INFORMATION  CON- 
TACn*: 
Alexander  J.  Greene,  Director, 
Grants  Administration  -Division 
(PM-216)  (Ref:  P-33),  Envlrormien- 
tal  Protection  Agency,  Washington, 
D.C.  20460,  202/755-0850. 

SUPPLEMENTARY  INFORMATION: 
When  the  revised   Attachment  O   is 


published  as  final.  EPA  win  analyze  it 
to  determine  whether  modifications  to 
Part  33  will  be  necessary  or  whether 
Attachment  O  will  be  adopted  in  sub- 
stitution. Procurement  actions  taken 
under  grants  awarded  in  the  interim 
period  are  subject  to  Part  33  if  the 
grant  (1)  includes  a  special  condition 
requiring  compliance  with  40  CFR 
Part  33,  or  (2)  is  a  grant  under  section 
208  of  the  Clean  Water  Act. 
Dated:  February  12,  1979. 

WnxiAM  Dhaytoh,  Jr., 

Aisxsiant  Administrator 
for  Planning  and  Management 
[PR  Doc.  79-5293  Piled  2-20-79;  8:45  am] 
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Title  45 — Public  Welfare 

CHAPTCR  Xm— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES,  DEPART- 
MENT OF  HEALTH.  EDUCATION, 
AND  WELFARE 

OLDER  AMERICANS  PROGRAM 

Research  and  Development,  Training 
ond  Model  Projects  en  Aging 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 
ACTION:  Withdrawal  of  Regulations. 
SUMMARY:   The   Admlniatration  on 
Aging  (AoA)  in  the  Office  of  Human 
Development  Services  withdraws  the 
publication  of  Part  1322,  Research  and 
Development     Projects;     Part     1323, 
Training    Projects;    and    Part    1325. 
Model  Projects  on  Aging,  with  Appen- 
dix  A   to   Subchapter   C,   Evaluation 
Standards  for  programs  and  projects 
assisted  under  Section  308  or  title  IV 
of  the  Older  Americans  Act  of  1965.  as 
amended,  which  were  published  in  the 
November  15,  1977,  Federal  Register 
(42  FR  59212).  These  regulations  are 
duplicative  of  the  Department's  regu- 
lations in  45  CFR  Part  74.  Administra- 
tion of  Grants.  Other  information  in 
the  regulations  to  be  withdrawn   is 
published    annually    in    the    Federal 
Register  as  AoA  Program  Announce- 
ments when  funds  become  available 
for  research,  demonstration,  training 
and  model  projects.  This  information 
is  also  made  available  to  the  public  on 
request  and  through  national  distribu- 
tion in  the  form  of  AcA  Guidelines. 
This  withdrawal  Is  a  part  of  the  De- 
partment's Common  Sense  initiative 
to  reduce  unnecessary  and  duplicative 
regulations. 

FOR      FURTHKR      INFORMATION 
CONTACT: 
Mr.  Fred  Luhmann,  Administration 
on  Aging,  Room  4649,  HEW  North 
Building,  330  Independence  Avenue, 
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SW.,  Washington.  D.C.  20201. 

Dated:  January  23, 1979. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Service*. 

.    Approved:  February  10.  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

PART  1322— RESEARCH  AND  DEVEU 
OPMENT  PROJECTS  [REMOVED] 

PART  1323— TRAINING  PROJECTS 
[REMOVED] 

PART  1325— MODEL  PROJECTS  ON 
AGING  [REMOVED] 

APPENDIX  A— EVALUATION  STAND- 
ARDS  FOR  PROGRAMS  AND  PRO- 
JECTS ASSISTED  UNDER  SECTION 
308  OR  TITLE  IV  OF  THE  OLDER 
AMERICANS  ACT  OF  1965,  AS 
AMENDED  [REMOVED] 

Therefore.  Parts  1322,  1323,  1325, 
and  Appendix  A  to  Subchapter  C  are 
removed  from  Title  45,  Chapter  XIII, 
Subchapter. 

[PR  Doc.  79-5390  FUed  2-20-79;  8:45  am] 

[7035-01 -M] 

Title  49 — ^Transportation 

CHAPnR  X— INTERSTATE 
COAAMERCE  COMMISSION 

SUftCHAPTER  A— OENEIAL  RUIES  AND 
RHMMATIONS 

[Amendment  No.  2  to  Service  Order  No. 
1353] 

PART  1033— CAR  SERVICE 

Chicago  A  North  Western  Transporta- 
tion Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  jMilwau- 
kee,  St.  Paul  A  Pacific  Railroad  Co. 
at  Oshkosh,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  2  to  Service  Order  No.  1353. 

SUMMARY:  The  lines  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Osh- 
Itosh,  Wisconsin,  are  inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  Industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1353  authorizes  the  Chicago 
and  North  Western  TransporUtion 
Company  (CNW)  to  operate  over 
tracks  of  the  MILW  in  Oshkosh.  Wls- 
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consin.  in  order  to  restore  railroad 
service  to  these  shippers.  The  order  is 
printed  in  full  in  Volume  44  of  the 
Federal  Register  at  page  5137. 
Amendment  No.  2  extends  the  expira- 
tion date  of  the  order  until  March  15, 
1979. 

DATES:  Effective  11:59  p.m..  February 
15.  1979.  Expires  11:59  p.m.,  March  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

Decided:  Februarjf  14,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1353  (44  PR  5137  and 
6919),  and  good  cause  appearing  there- 
for 

It  is  ordered,  9 1033.1353  Chicago 
and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Track*  of  Chicago.  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
at  Oshkosh,  Wisconsin,  Service  Order 
No.  1353  is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  15, 1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15.  1979. 

(49  n.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  3hall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Diiision,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  O.  HoMMK,  Jr.. 
Secretary. 
(FR  Doe.  79-5431  FQed  2-20-79;  8:45  am] 
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[7035-01 -M] 


[Amendment  No.  3  to  Service  Order  No. 
1352] 

PART  1033— CAR  SERVICE 

Chicago  A  North  Western  Tronsporta- 
tion  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwaw- 
kee,  St.  Paul  A  Podfic  Railroad  Co. 
at  Fond  du  Loc,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  3  to  Service  Order  No.  1352. 

SUMMARY:  The  lines  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Fond 
du  Lac,  Wisconsin,  are  inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  rsdlroad  service.  Service 
Order  No.  1352  authorizes  the  Chicago 
and  North  Western  'Transportation 
Company  (CNW)  to^peijite  over 
tracks  of  the  MILW  in  Fond  du  Lac, 
Wisconsin,  in  order  to  restore  railroad 
service  to  these  shippers.  The  order  is 
printed  in  full  in  Volume  44  of  the 
Federal  Register  at  page  3715. 
Amendment  No.  3  extends  the  expira- 
tion date  of  the  order  untU  March  IS. 
1979. 

DATES:  Effective  11:59  pjxl,  February 
15,  1979.  Expires  11:59  p.m.,  March  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

Decided:  February  14, 1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1352  (44  FR  3715,  4953 
and  6918),  and  good  cause  appearing 
therefor 

It  is  ordered,  $1033.1352  Chicaoo 
and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
at  Fond  du  Lac,  Wisconsin,  Service 
Order  No.  1352  is  amended  by  substi- 
tuting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m.. 
March  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15. 1979. 

(49  XSS.C.  10304-10305  and  11121-lllM).) 
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This  amendment  shall  be  served 
upon  the  Association  of  American 
RaUroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G^  HoMMXR,  Jr., 
Secretary. 


tUlES  AND  REGUIATIONS 

ton.    D.C.    20423.    Telephone    (202) 
275-7840,  Telex  89-2742. 

Decided:  February  14,  1979. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1296  (43  FR 
29124,  34476  and  51023).  and  good 
cause  appearing  therefor 

It  is  ordered.  §1033.1296  Substitu- 
tion of  Refrigerator  Cars  for  Boxcars, 
Third  Revised  Service  Order  No.  1296 
is  hereby  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15.  1979. 


[FR  Doc.  7»-M32  PUed  2-20-79;  8:45  ami         ^^^  ^^^  (10304-10305  and  11121-11I2«).) 


[7035-01 -M] 

lAmendment  No.  3  to  Third  Revised  Service 
Order  No.  12961 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cart  for 
Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  3  to  Third  Revised  Service 
Order  No.  1296. 

SUMMARY:    Third    Revised    Service 
Order  No.  1296  authorized  the  Atchi- 
son. Topelta  and  Santa  Fe  (ATSF)  to 
substitute    two    refrigerator    cars    for 
each  boxcar  ordered  for  transporting 
shipments  of  cotton  from  stations  on 
its  line  to  any  station  on  the  lines  of 
the  Atlanta  and  West  Point  Rail  Road 
Company,     ATSF.      Chicago,      Rock 
Island    and    Pacific    Railroad    (RI). 
Georgia     Railroad     Company,     The 
Kansas  City  Southern  Railway  Com- 
pany,  I,jOUlsvllle   and   Nashville   Rail- 
road Company,  Missouri  Pacific  Rail- 
road Company,  St.' Louis-San  Francis- 
co Railway  Company.  Seaboard  Coast 
Line    Railroad    Company.    Southern 
Railway  Company  or  Western  Railway 
of  Alabama  because  of  an  acute  short- 
age on  the  lines  of  the  ATSF.  The 
order  is  published  in  full  in  P«a)ERAL 
Register.  Volume  No.  43.  dated  July  7. 
1978.  at  page  29124.  Amendment  No.  3 
extends  the  order  until  May  15.  1979. 

DATES:  Effective  11:59  p.m..  February 

15.  1979.  Expires  11:59  p.m..  May  15, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

J.  Kenneth  Carter.  Chief,  Utilization 
and  Distribution  Branch.  IntersUte 
Commerce    Commission,    Washing- 


This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Hoiocz,  Jr.. 
Secretary. 


and  granting  of  authority  to  issue 
stock  which  is  pending.  Service  Order 
No.  1272  Is  published  In  full  in  Volume 
42  of  the  Federal  Register  at  page 
44815.  Amendment  No.  3  to  Service 
Order  No.  1272  extends  the  order  for 
an  additional  three  months. 
DATES:  Effective  11:59  p.m.,  February 
15.  1979.  Expires  11:59  p.m..  May  15. 
1979. 

FOR      FURTHER      INFORMATION    , 
CONTACT: 
J.  K.  Carter.  Chief.  Utilization  and 
Distribution      Branch.      Interstate 
Commerce     Commission,     Washing- 
ton. D.  C.   20423.  Telephone:  (202) 
275-7840.  Telex  89-2742. 
Decided:  February  14.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1272  (42  PR  44815.  43 
FR  7324  and  36639).  and  good  cause 
appearing  therefor 

It  is  ordered,  §1033.1272  Goodtcin 
Railroad,  Inc.  Authorized  To  Operate 
Over  Certain  Tracks  Ovmed  by  the 
State  ofN.H.  Service  Order  No.  1272  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  15.  1979.  luiless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15.  1979. 


[PR  Doc.  79-5433  Piled  2-20^79;  8:45  am]         (49  V&.C.  (10304-10305  and  11121-11126).) 


[7035-01-M] 

[Amendment  No.  3  to  Service  Order  No. 
12721 

FART  1033-CAR  SERVICE 

Goodwin  Railroad,  Inc.,  Authorizod 
To  Oporoto  Over  Cortoin  Trades 
Ownod  by  tho  Slot*  of  Now 
Homphshiro 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Amend- 
ment No.  3  to  Service  Order  No.  1272). 

SUMMARY:  Service  Order  No.  1272 
authorizes  the  Goodwin  Railroad  Inc.. 
to  operate  a  line  of  railroad  formerly 
operated  by  the  Boston  and  Maine 
Railroad  and  now  owned  by  the  State 
of  New  Hampshire  extending  between 
Concord  and  Lincoln.  New  Hampshire. 
An  application  for  permanent  authori- 
ty was  granted,  subject  to  filing  for 


This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service'  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
fUlng  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  RaQroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Hoiofz.  Jr., 
Secretary. 

[PR  Doc  79-5434  POed  2-20-79:  8:45  «m] 
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[7035-01-M] 


[Amendment  No.  4  to  Service  Order  No. 
1267] 

PART  1033— CAR  SERVICE 

Louisiana  &  Arkansas  Railway  Co. 
Authorizod  To  Oporcrte  Ovor 
Tracks  of  the  Atchison,  Topoka  A 
Santo  Fo  Railway  Co.  and  Ovor 
Tracks  of  Chicago,  Rock  Island  ft 
Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Emergency  Order.  (Amend- 
ment No.  4  to  Service  Order  No.  126.7). 

SUMMARY:  The  Louisiana  and  Ar- 
kansas Railway  has  been  required  to 
discontinue  use  of  certain  yard  facili- 
ties in  Dallas.  Texas,  because  of  con- 
gestion in  those  facilities.  Service 
Order  No.  1267  authorizes  the  Louisi- 
ana and  Arkansas  to  use  similar  yard 
tracks  at  Dallas  owned  by  the  Chicago. 
Rock  Island  and  Pacific  Railway  and 
to  operate  over  a  short  segment  of  line 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  in  order  to  gain  access  to 
those  yard  tracks.  Service  Order  No. 
1267  is  published  in  full  in  Volume  42 
of  the  Federal  Register  at  page 
26256.  Amendment  No.  3  to  Service 
Order  No.  1267  extends  for  an  addi- 
tional six  months  the  emergency  au- 
thority given  to  the  Louisiana  and  Ar- 
kansas Railway  to  operate  over  the 
tracks  of  these  two  rallroexls. 

DATES:  Effective  11:59  p.m.,  February 
15,  1979.  Expires  11:59  p.m.,  August  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission.     Washing- 


ton,  D.   C.   20423.   Telephone   (202) 
275-7840.  Telex  89-2742. 

Decided:  Ff^bniary  14. 1«79. 

Upon  further  consideration  of  Berv- 
ice  Order  No.  1267  (42  ¥R  26296. 
41425.  and  43  PR  7S24  and  36639),  and 
good  cause  appearing  therefor 

It  is  ordered,  §  1033.1267  Louisiana 
&  Arkansas  Railway  Company  Au- 
thorized To  Operate  Over  Tracks  of  the 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  and  Over  Tracks  of  Chi- 
cago, Rock  Island  and  Pacific  Rail- 
road Company,  Service  Order  No.  1267 
is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
August  15,  1979.  unless  othenRrise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  pjn., 
February  15.  1979. 

(49  U.8.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
ui>on  the  Association  of  Am«lcan 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Rallraad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  O.  HOHMX.  Jr. 
Secretary. 
[PR  Doc.  79-5435  FUed  2-20-79;  8:45  ami 
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[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Fann*r«  How  Adminittrotion 
[7CF«Part  IMI] 

[FmHA  Instruction  451.6] 

ROUTINE 

Servicing  of  Community  ProgreuH  Lean*  and 
Grant* 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  to  issue 
amended  regulations  pertaining  to  ttie 
servicing  of  Community  Programs 
loans.  This  action  is  brought  about  by 
the  need  to  institute  an  automated 
bond  accounting  system  and  to  devel- 
op uniformity  in  the  methods  used  to 
reamortize  certain  loan  accounts.  This 
action  is  taken  as  a  result  of  an  admin- 
istrative decision. 

DATES:  Comments  must  be  received 
on  or  before  April  23,  1979. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6348. 
South  Building.  Washington.  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.    Glenn    E.    Walden.    telephone 
(202)447-5718. 

SUPPLEMENTARY  INFORMATION: 
FmHA  proposes  to  amend  I*art  1861  of 
Chapter  XVIII.  Title  7.  Code  of  Feder- 
al Regulations.  Subchapter  E,  Account 
Servicing.  The  purpose  of  these 
amendments  is  to  assist  the  agency  in 
est&blishing  an  automated  bond  ac- 
counting system.  This  system  is  neces- 
sary in  order  to  enable  the  Agency  to 
continue  providing  efficient  service  to 
the  public.  The  changes  will  provide 
uniformity  in  the  methods  used  and 
the  type  of  security  instrimient  used 
in  reamortizlng  certain  loan  accounts. 
Accordingly,  as  proposed  §  1861.82 
paragraph     (f)(3),     the     introductory 


paragraph    to    (4)    and    (4Kiii)    are 
amended  to  read  as  follows:  i 

§  1861.82     Loan  servicing. 


(f )  Loan  Reamortization. 


(3)  Processing  will  be  handled  as  fol- 
lows: 

(i)  Borrowers  requesting  reamortiza- 
tion  that  have  loans  secured  by  notes 
will  complete  Form  FmHA  451-33, 
"Reamortization  Request."  Ordinarily, 
all  of  the  note  including  principal  and 
interest  will  be  reamortized.  Reamorti- 
zation will  be  accomplished  through 
the  use  of  a  new  note  unless  the  OGC 
recommends  that  the  terms  of  the  ex- 
isting note  be  modified  through  the 
use  of  Form  FmHA  451-33.  or  if  that  is 
legally  Inadequate,  through  the  use  of 
another  appropriate  form. 

(ii)  Borrowers  with  loans  secured  by 
bonds  may  effect  reamortization  by 
procedures  which  in  the  opinion  of 
their  counsel  the  (XJC  are  legally  per- 
missible under  State  law  and  accept- 
able to  the  State  Director.  Such  proce- 
dures may  Include  a  new  debt  instru- 
ment for  the  total  FmHA  indebtedness 
Including  the  delinquency,  or  a  new 
debt  Instrument  or  agreement  where- 
by the  borrower  will  agree  to  repay 
the  delinquency  plus  Interest  at  the 
original  bond  rate  over  a  determined 
number  of  years. 

When  a  new  debt  instrument  or 
agreement  for  only  the  delinquency  is 
used,  it  will  contain: 

(A)  The  ambunt  delinquent  (which 
should  equal  the  total  of  the  delin- 
quency of  the  note  account,  the 
impaid  principal  on  the  advance  from 
the  fund,  and  the  ticcrued  interest  on 
the  advance  from  the  fund  through 
the  date  of  the  reamortization,  less  In- 
terest payments  credited  on  the  ad- 
vance account): 

(B)  The  date  of  reamortization; 

(C)  The  number  of  years  over  which 
the  delinquency  will  be  reamortized; 
and  I 

(D)  The  repayment  schedule. 

This  type  of  agreement  will,  after 
execution,  be  retained  by  the  Finance 
Office.  A  new  loan  number  will  be  as- 
signed to  the  reamortization  of  the  de- 
linquency. The  borrower  will  be  re- 
quired to  pay  the  amount  due  on  the 
reamortized  loan  plus  its  regularly 
scheduled  Installment  on  the  original 


loan.  Appendix  C  of  FmHA  Instruc- 
tion 1942- A  would  apply  to  any  neces- 
sary new  bonds  except  where  pre- 
cluded by  State  statutes  or  where  an 
exception  is  approved  by  the  National 
Office. 


(4)  The  properly  executed  new 
Instniment(s)  or  endorsement,  as  ap- 
propriate, win  be  handled  as  follows: 


(ill)  Bonds.  State  statutes  regarding 
the  reamortization  of  bonds  may  vary. 
Therefore,  each  State  Office  will  work 
closely  with  OGC  In  the  handling  of 
bonds.  If  the  state  statutes  do  not  re- 
quire the  release  of  the  existing  bonds, 
these  will  be  held  In  the  Finance 
Office  and  the  new  bond  Instruments 
or  agreement  will  forwarded  to  the  Fi- 
nance Office  and  attached  to  the  origi- 
nal bond(s)  and  retained  by  FmHA 
until  the  respective  account  is  paid  In 
full  or  otherwise  satisfied:  If  state 
statutes  require  the  release  of  the  ex- 
isting bonds,  the  exchange  will  be  ac- 
complished by  the  District  Director 
and  the  new  bonds  and/or  agreement 
will  be  fOTwarded  to  the  •  Finance 
Office  in  the  usual  manner. 


A  copy  of  the  Draft  Impact  Analysis 
prepared  by  FmHA  is  available  In  the 
office  of  the  Chief,  Directives  Manage- 
ment- Branch.  Room  6348,  South 
^uUding,  Washington.  D.C.  20250. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria  Implementing   Executive   Order 

12044. 

ADTHORrrr:  7  U.S.C.  1989;  delegaUon  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Dated:  February  13,  1979. 

Gordon  Cavahaogh, 
Administrator, 
Fanners  Home  Administration. 
(FR  Doc.  79-S438  Filed  3-20-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEMS 

[RegulaUon  K;  Docket  No.  R-0304] 

(12  CR  Port  211] 

MTCtNAnONAL  tANKING  OfCRATIONS 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  Board  of  Governors  of 
the  Federal  Reserve  System  proposes 
to  revise  Its  regulations  governing  the 
international  operations  of  member 
banks.  Eklge  and  Agreement  Corpora- 
tions and  bank  holding  companies. 
The  proposal  would  update  existing 
regulations  and  combine  them  in  one 
comprehensive  regulation.  With  re- 
spect to  Edge  Corporations  in  particu- 
lar, the  International  Banking  Act  of 
1978  ("IBA")  directs  the  Board  to 
revise  its  current  regulation  so  as  to 
further  certain  purposes  including  the 
stimulation  of  competition  in  provid- 
ing International  banking  and  financ- 
ing services  throughout  the  United 
States.  The  Board  is  required  to  issue 
final  regulations  by  Jime  14,  1979.  The 
proposed  regulation  Implements  that 
and  other  Congressional  purposes  con- 
tained in  the  IBA  In  addition  to  revis- 
ing and  reorganizing  the  Board's  Inter- 
national banking  regulations. 

.'•DATE:  Comments  must  be  received  by 
r^AprU  IS.  1979. 

ADDRESS:  Address  comments  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  Comments  should  refer- 
ence Docket  No.  R-0204. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  R.  Dahl.  Associate  Direc- 
tor, Division  of  Banking  Supervision 
and  Regulation  (202-452-2726);  or  C. 
Keefe  Hurley,  Jr.,  .Senior  Attorney, 
Legal  DivlBlap  (202-452-3269)  Board 
of  Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION: 
The  Intematioiul  Banking  Act  of  1978 
(Pub.  L.  No.  95-369)  ("IBA")  requires 
the  Board  to  revise  its  regulations  gov- 
erning corporations  engaged  in  inter- 
national banking  and  financial  oper- 
ations under  section  25(a)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  611) 
("Edge  Corporations"),  The  Board  has 
taken  this  opportunity  to  review  not 
only  its  regulations  governing  Edge 
Corporations  (Regulation  K,  12  CFR 
211)  but  also  its  regulations  governing 
the  foreign  operations  of  member 
banks  (Regulation  M.  12  CFR  213)  and 
foreign  Investment  by  bank  holding 
companies  9225.4(f)  of  Regulation  Y. 
12  CFR  225.4(f)).  These  regulations 
would  be  revised  and  combined  In  one 
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comprehensive  regulation  entitled  "In- 
ternational Banking  Operations"  to  be 
designated  as  Regulation  K.  Integrat- 
ing these  related  matters  into  one  reg- 
ulation should  result  In  better  under- 
standing of  the  regulation  require- 
ments. 

Section  3  of  the  IBA  contains  the 
first  significant  amendment  to  section 
25(a)  of  the  Federal  Reserve  Act 
("Edge  Act")  since  the  enactment  of 
the  Edge  Act  in  1919.  In  amending  the 
Edge  Act,  Congress  declared  that  Edge 
Corporations  are  to  have  powers  suffi- 
ciently broad  to  enable  them  to  com- 
pete with  foreign  banks  in  the  United 
States  as  well  as  abroad  and  to  provide 
all  segments  of  the  United  States 
economy  a  means  of  financing  interna- 
tional trade  and,  in  particular,  ex- 
pofts.  In  addition.  Edge  Corporations 
are  to  serve  as  a  means  of  fostering 
the  participation  of  regional  and 
smaller  banks  In  International  banking 
and  financing  and,  in  general,  to  stim- 
ulate competition  in  muking  those 
services  available  throughout  the 
United  States. 

The  Board  is  directed  to  revise  its 
regulations  and  policies  in  furtherance 
of  these  objectives.  The  Board  is  spe- 
cifically directed  to  eliminate  or 
modify  any  unnecessary  retrlctions 
that  disadvantage  Edge  Corporations 
in  competing  foreign  banks  In  the 
United  States  or  abroad  or  that  have 
the  opposite  effect  of  discriminating 
against  foreign-owned  banking  institu- 
tions. Final  revised  regulations  must 
be  issued  within  120  days  of  their  pub- 
lication for  comment,  or  by  June  14, 
1979. 

The  Board  has  reviewed  its  regula- 
tions with  several  objectives  In  mind: 
first,  to  comply  with  the  Congression- 
al mandate,  particularly  as  it  relates  to 
the  United  SUtes  activities  of  Edge 
Corporations:  second,  to  eliminate  ob- 
solete restrictions  and  clarify  remain- 
ing requirements:  third,  to  Incorporate 
In  the  regulations  the  policies  of  the 
Board  that  have  previously  been  con- 
tained In  individual  interpretations 
and  decisions:  fourth,  to  simplify  the 
regulatory  approval  process:  and  final- 
ly, to  promote  regulatory  efficiency.  It 
is  Intended  that  the  revised  rules  will 
supersede  the  conditions  now  con- 
tained in  individual  Board  consents. 

As  a  result  of  this  review,  several 
areas  of  the  regulations  have  been 
identified  as  being  in  need  of  signifi- 
cant revision.  These  relate  to  banking 
operations  in  the  United  States  of 
Edge  Conx>rations,  United  States  of- 
fices of  Edge  Corporations,  and  regula- 
tory approvals  for  foreign  operations. 

Banking  operations  in  the  United 
States.  The  proposed  revision  departs 
from  past  practice  by  creating  a  class 
of  customer  whose  deposit  and  loan 
business  would  be  presimied  to  be  for 
international  purposes.  Those  custom- 
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ers  which,  on  a  nonconsoUdated  basis, 
have  more  than  two-thirds  of  their 
purchases  or  sales  in  international 
commerce,  would  be  able  to  obtain  full 
deposit  and  other  hanirtng  services 
from  Edge  Corporations. 

This  proposal  represents  a  dcnifi- 
cant  departure  from  existing  rules  and 
the  Board  invites  comment  on  this 
matter.  In  particular,  conmients  are 
invited  regarding  the  desirability  of 
the  qualifying  customer  approach,  the 
criteria  for  designating  an  internation- 
al customer,  the  number  and  size  of 
firms  that  wo  ild  qualify,  the  effects  of 
using  a  different  percentage,  and  the 
desirability  of  using  a  test  other  than 
purchases  or  sales  in  international 
commerce  such  as  the  proportion  of 
the  customer's  business  devoted  to  ex- 
ports. 

Under  current  rules  and  policies  of 
the  Board  each  deposit  and  credit 
transaction  by  a  United  States  resi- 
dent must  be  directly  related  to  an  in- 
ternational transaction.  The  Board's 
strict  interpretation  of  the  statutory 
requirement  has  resulted  in  Edge  Cor- 
porations being  unable  to  fully  service, 
and  compete  effectively  for  the  busi- 
ness of.  firms  specializing  in  interna- 
tional trade.  Moreover,  these  roles 
have  placed  an  administrative  and  su^ 
pervlsory  burden  on  both  Edge  Corpo- 
rations and  the  Federal  Reserve 
System.  The  proposed  approach  would 
reduce  these  burdens  and  enlarge  the 
ability  of  Edge  Corporations  to  pro- 
vide international  financial  services 
and.  in  this  way,  would  be  oonsisbent 
with  the  new  expression  of  legislative 
intent  contained  in  the  IBA.  Tliase 
United  States  residents  that  do  not 
qualify  as  international  customers 
would  continue  to  be  able  to  obtain 
limited  banking  services  directly  con- 
nected to  international  transactions. 

UJS.  Office*  of  Edge  CorporatioTis. 
Under  current  regulations.  Edge  Cor- 
porations may  establish  and  operate 
branches  abroad  but  not  in  the  United 
States.  In  order  to  provide  internation- 
al banking  services  at  different  loca- 
tions in  the  United  States,  banks  have 
been  required  to  incorporate  separate 
Edge  Corporations.  This  requirement, 
by  necessitating  separate  capitaliza- 
tion and  separate  administrations,  has 
involved  certain  inefficienies  and.  for 
some  banks,  has  been  a  barrier  to  en- 
tering new  markets. 

The  proposals  would  allow  Edge  Cor- 
porations to  establish  domestic 
branches  with  the  specific  prior  ap- 
proval of  the  Board.  This  offers  the 
possibility  of  reducing  costs  and  incon- 
venience associated  with  separate  in- 
corporation and  would  contribute  to 
the  efficiency  and  competitiveness  of 
Edge  Corporations.  Allowing  domestic 
branches  of  Edge  Corporations  would 
also  be  consistent  with  another  direc- 
tive of  the  IBA  to  make  international 
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banking  and  financial  services  availa- 
ble throughout  the  United  States.  For 
those  banks  now  operating  Edge  Cor- 
porations at  several  locations  in  the 
United  States,  the  proposal  would 
offer  the  possibility  of  a  change  of  or- 
ganizational form.  Comments  are  re- 
quested on  the  proposal  to  allow  Mge 
Corporations  to  establish  branches  in 
the  United  States. 

Regulatory  approvals.  Under  exist- 
ing rules,  prior  Board  consent  Is  re- 
quired for  virtually  all  investments  in 
foreign  companies  unless  the  invest- 
ment is  for  less  than  $500,000  an  in- 
volves an  ownership  interest  of  less 
than  25  per  cent  for  which  a  General 
Consent  is  given.  In  addition,  prior 
Board  approval  is  required  for  the  is- 
suance of  debt  obligations  of  more 
than  one  year  maturity. 

The  proposed  revisions  contemplate 
the  use  of  an  expanded  General  Con- 
sent and  prior  notification,  as  well  as 
si>ecific  consent  procedures.  The  ex- 
panded General  Consent  would  allow 
investments  of  up  to  $2  million  in  sub- 
sidiaries and  joint  ventures  so  long  as 
they  are  engaged  in  certain  specified 
activities,  and  would  allow  portfolio  In- 
vestments in  other  companies  up  to 
the  same  dollar  amount.  Beyond  that 
amount.  Investments  could  be  made  in 
subsidiaries  and  Joint  ventures  en- 
gaged in  specified  activities  up  to  10 
per  cent  of  an  Edge  Corporation's  cap- 
ital with  «0  days  prior  notice  to  the 
Board.  Slmplif  ed  General  Consent  and 
notification  procedures  would  also 
apply  to  additional  investments.  All 
other  investments,  either  involving 
larger  amounts  or  activities  not  speci- 
fied in  the  regulation,  would  require 
specific  prior  Board  fcpproval.  The  aci- 
tivlties  specified  are  those  which  the 
Board  generally  has  allowed  foreign 
subsidiaries  to  engage  in  because  of 
the  financial  character  of  the  activi- 
ties or  their  relationship  to  interna- 
tional banking  and  financial  oper- 
ation. The  requirement  for  prior  ap- 
proval of  long-term  borrowings  is 
eliminated. 

Another  proposal  pursuant  to  the 
IBA  is  that  the  limitation  on  the  ag- 
gregation liabilities  of  Edge  Corpora- 
tions (currently  ten  times  capital  and 
surplus)  be  revised.  All  Edge  Corpora- 
tions will  be  expected  to  maintain  ade- 
quate capital  in  relation  to  the  scope 
and  character  of  their  operations. 
However,  the  proposal  would  require 
Edge  Corporations  engsiged  in  banking 
to  have  capital  and  surplus  of  not  less 
than  six  per  cent  of  total  assets.  Com- 
ments are  invited  on  the  proposed  cap- 
ital standards. 

Provisions  relating  to  reseves  against 
foreign  branch  deposits  (§213.7  of 
Regulation  M,  12  CFR  213.7)  are  being 
transferred  to  Regulation  D  (12  CFR 
204).  Rules  regarding  reserve  requir- 
ments  as  they  may  apply  to  intema- 
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tional  operalons  conducted  by  member 
banks  and  Edge  and  Agreement  Cor- 
porations through  foreign  branches 
and  subsidiauies  will  be  considered  in 
connection  with  the  Board's  current 
review  of  the  applicability  or  reserve 
requirements  under  the  IBA,  as  well  as 
the  general  review  of  Regulation  D 
that  is  in  process. 

As  has  been  indicated,  the  IBA  in 
amending  the  Edge  Act  emphasizes 
that  Edge  Corporations  should  provide 
to  all  segments  of  the  United  States 
economy  a  means  of  financing  interna- 
tional trade  and.  in  particular,  ex- 
ports. The  proposals  would  further 
this  objective  by  permitting  Edge  Cor- 
porations to  finance  the  production  of 
goods  in  the  United  States  where  the 
goods  are  to  be  exported.  Under  the 
current  regulation.  Edge  Corporations 
may  finance  the  shipment  and  storage 
of  goods  for  export  but  not  their  pro- 
duction. In  addition,  by  making  Edge 
Corporations  more  efficient  and  more 
competitive,  the  proposals  would  pro- 
mote United  States'  trade.  The  Board 
welcomes  comments  on  these  propos- 
als and  any  suggestions  that,  in  the 
terms  of  the  IBA,  would  assist  in 
achieving  "a  sound  United  States'  in- 
ternational trade  position." 

The  proposed  revisions  are  Intended 
to  be  comprehensive.  Since  the  exist- 
ing regulations  hare  not  been  substan- 
tially amended  or  revised  for  many 
years,  comments  are  Invited  not  only 
on  the  major  revisions  descrilied  above 
but  on  all  other  parts.  Including  those 
where  no  changes  are  proposed. 

The  proposals  do  not  address  the 
question  of  the  appropriateness  of  for- 
eign subsidises  lending  to  United 
States  residents  for  domestic  purposes. 
Xn  the  past,  the  Board  has  generally 
considered  this  to  be  an  Impermissible 
activity  for  foreign  subsidiaries  on  the 
grounds  that  it  was  not  related  to  in- 
ternational business.  There  have  been 
indications  that  the  Board's  interpre- 
tation is  unnecessarily  restrictive  in 
that  it  Interferes  with  the  ability  of 
foreign  subsidiaries  of  Edge  Corpora- 
tions and  member  banks  to  compete 
with  foreign  banks.  Views  on  this  issue 
are  requested. 

Finally,  under  section  3(g)  of  the 
IBA,  the  Board  is  required  to  report  to 
Congress  recommendations  on  the 
question  of  whether  Edge  Corpora- 
tions-should be  permitted  to  become 
members  of  the  Federal  Reserve 
System.  Currently,  the  Edge  Act  pro- 
hibits them  from  becoming  members 
even  though  they  are  required  to 
maintain  reserves  on  their  domestic 
deposits.  Public  comment  is  invited  in 
order  to  assist  the  Board  In  its  consid- 
eration of  this  issue. 

In  developing  these  proposals,  the 
Board  has  not  followed  all  of  the  pro- 
cedures set  forth  in  its  policy  state- 
ment  of   January    15,    1979    (44   FR 


3,957).  The  proposals  were  inititated 
before  the  policy  statement  was  adopt- 
ed and  expeditious  action  is  necessary 
to  meet  the  statutory  deadline  for  is- 
suing these  proposals.  I.e.  February  14, 
1979. 

For  this  reason,  the  regulatory  anal- 
ysis at  this  stage  Is  neither  as  exhaus- 
tive nor  as  formal  as  that  contemplat- 
ed by  the  statement.  The  regulatory 
analysis  should  Include  at  a  minimum 
a  discussion  of  the  need  for  and  pur- 
pose of  the  regulation:  a  description  of 
the  various  options  available;  and  an 
analysis,  if  appropriate,  of  their  possi- 
ble economic  consequences;  an  esti- 
mate of  the  reporting  burdens  or  rec- 
ordkeeping requirements,  and  recom- 
mendations for  the  best  course  of 
action  based  on  an  evaluation  of  the 
alternatives. 

The  Board  would  appreciate  any 
data  and  information  from  the  public 
that  would  be  of  use  in  improving  the 
regulatory  analysis  before  final  action 
is  taken.  Specifically,  figures  based  on 
studies  or  surveys  regarding  the  costs 
and  benefits  of  the  proposals  or  alter- 
natives would  be  especially  helpful. 
Conclusions  should  be  reached  as  to 
whether  the  projjosals  or  any  alterna- 
tives favored  by  the  respondents 
would  have  a  major  impact  on: 

(1)  The  nation's  economy  as  a  whole 
e.g.,  an  effect  of  $100  million  or  more 
In  gross  annual  costs  or  revenues; 

(2)  Costs  or  prices  for  consumers.  In- 
dividual industries,  levels  of  govern- 
ment or  geographic  regions; 

(3)  The  volume  and  cost  of  credit. 

REGULA'nON  K 

(12C.F.R.  211) 

As  amended  effective 

PAIT  211— MTHNATIONAL  BANKING 
OfEKATIONS 

Sec. 

211.1  Authority,  Purpose,  and  Scope. 

211.2  Definitions. 

211.3  Foreign  Branches  of  Member  Banks. 

211.4  Edge  and  Agreement  Corporations. 

211.5  Investments  by  Member  Baniu,  Edge 
and  Agreement  Corporations,  and  Bank 
Holding  Companies. 

211.6  Prudential  Limitations.  Supervision, 
and  Reporting.  . 

»,. 

S  211.1    Authority.  parpoM,  and  scope. 

(a)  Authority.  This  part  is  issued  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  the  authority 
of  the  Federal  Reserve  Act  (12  U.S.C. 
226)  ("Act");  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841) 
("BHCA");  and  the  International 
Banking  Act  of  1978  (92  Stat.  607) 
("IBA"). 

(b)  Purpoae  and  scope.  This  Part  is 
In  furtherance  of  the  purposes  of  the 
Act,  the  BHCA,  and  the  IBA.  It  ap- 
plies to  corporations  organized  under 
section  25(a)  of  the  Act  (12  XJJB.C.  611- 
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631).  "Edge  Corporations":  to  corpora- 
tions having  an  agreement  or  under- 
taking with  the  Board  under  section 
25  of  the  Act  (12  U.S.C.  601-604(a)), 
"Agreement  Corporations";  to  member 
banljLs  with  mespect  to  their  foreign 
branches  and  Investments  in  foreign 
banks  under  section  25  of  the  Act  (12 
U.S.C.  601-604(a));  '  and  to  domestic 
bank  holding  companies  with  respect 
to  the  exemption  from  the  nonbank- 
ing  prohibitions  of  the  BHCA  afforded 
by  section  4(cK13)  of  the  BHCA  (12 
UJS.C.  1843(cK13)),     ^         , 

S  211.2    Definitions. 

(a)  "Abroad."  "foreign."  or  "foreign 
country"  refers  to  one  or  more  foreign 
nations,  and  Includes  the  overseas  ter- 
ritories, dependencies,  and  insular  pos- 
sessions of  the  United  States,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  An  Ekige  Corporation  is  "engaged 
In  banking"  If  it  ordinarily  has  in  the 
United  States  total  deposit,  accept- 
ance, and  Federal  funds  llabUities  ex- 
ceeding its  capital  and  surplus. 

(c)  "Invest,"  "investment,"  and 
"have  invested,"  means  the  purchase 
of  shares  (including  rights  to  acquire 
shares)  and  other  contributions  to  the 
capital  or  surplus  of  an  organization, 
including  the  holding  of  an  organiza- 
tion's subordinated  debt. 

(d)  "Foreign  bank"  means  an  Institu- 
tion organized  under  the  laws  of  a  for- 
eign country  and  any  subsidiary  or  af- 
filiate of  the  institution  organized 
under  such  laws  that  engages  in  the 
business  of  banking,  including  mer- 
chant banking  and  other  activities 
usual  in  connection  with  the  business 
of  banking,  in  the  coimtry  where  the 
institution  is  organized. 

(e)  "Foreign  branch"  means  any 
branch  located  outside  the  coimtry  In 
which  the  parent  organization  Is  incor- 
porated. 

(f)  "Organization"  means  a  corpora- 
tion, government,  partnership,  associ- 
ation, or  any  other  legal  or  commer- 
cial entity. 

(g)  "Person"  means  an  individual  or 
an  organization. 

S21U    Foreign      branches     of     member' 
bwilu. 

(a)  Establishing  Foreign  Branches. 
Prior  Board  approval  is  required  for 
the  establishment  and  operation  of  a 
member  bank's  initial  branches  in  two 
foreign  countries.  Unless  otherwise  ad- 
vised by  the  Board:  (Da  member  bank 
that  has  branches  In  two  or  more  for- 
eign countries  may  establish  and  oper- 
ate initial  branches  in  additional  for- 
eign coimtries  after  60  days'  prior  noti- 


■  Although  section  25  of  the  Act  refers  to 
national  banking  associations,  for  purposes 
of  Federal  law,  the  provisions  of  this  Part 
apply  to  State  member  banks  of  the  Federal 
Reserve  System,  see  section  9  of  the  Act  (12 
U.S.C.321). 
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ficatlon  to  the  Board;  (2)  without  spe- 
cific prior  approval  a  member  bank 
may  establish  and  operate  additional 
branches   in   any   foreign   country   in 
which     it     operatj?s     one     or     more 
branches.  Without  30  days  a  member 
bank  shall  inform  the  Board  of  the 
opening,  closing  or  relocation  and  the 
address  of  a  new  or  relocated  branch, 
(b)     Further     Powers     of    Foreign 
Branches.   In  addition  to  Its  general 
banking  powers,  and  to  the  extent  con- 
sistent with  Its  charter  in  the  case  of  a 
State   bank,   a   foreign   branch   of   a 
member  bank  so  far  as  usual  in  con- 
nection with  the  business  of  banking 
In  the  country  where  it  transacts  busi- 
ness may:  (1)  Guarantee  customers' 
debts    or   otherwise    agree,  for    their 
benefit  to  make  payments  on  the  oc- 
currence    of     readily     ascertainable 
events,'  if  the  guarantee  or  agreement 
specifies  its  maximum  monetary  liabil- 
ity  thereunder;   but,   except   to   the 
extent  that  the  member  bank  is  fully 
secured,  it  may  not  have  llabUItles  out- 
standing for  any  person  on  account  of 
such  guarantees  or  agreements  which 
when   aggregated   with   other  obliga- 
tions of  the  same  person  exceeds  the 
limit  contained  In  section  6200  <a  the 
Revised  Statutes  (12  U.S.C.  84); 

(2)  Accept  drafts  or  bills  of  exchange 
drawn  upon  It  provided  that  such  ac- 
ceptances shall  be  subject  to  the 
amount  limitations  of  section  13  of  the 
Act  (12  U AC.  372); 

(3)  Invest  In  the  securities  of  the 
central  bank,  clearing  houses,  govern- 
mental entities,  and  government- 
owned  development  banks  of  the  coim- 
try in  which  the  foreign  branch  is  lo- 
cated, but  the  total  of  such  invest- 
ments by  the  branch  (exclusive  of  se- 
cu^ties  held  as  required  by  the  law  of 
that  country  or  as  authorized  under 
section  5136  of  the  Revised  Statutes 
(12  UJS.C.  24))  shaU  not  exceed  one 
percent  of  its  total  deposits  on  the  pre- 
ceeding  year-end  call  report  date  (or 
on  the  date  of  acquisition  in  the  case 
of  a  newly  established  branch  which 
has  not  so  reported); 

(4)  Underwrite,  distribute,  buy.  and 
sell  obligations  of  the  national  govern- 
ment of  the  country  in  which  It  is  lo- 
cated (including  obligations  issued  by 
any  agency  or  instnmientality.  and 
supported  by  the  full  faith  and  credit 
of  the  government).  However,  no 
member  bank  may  hold,  or  be  under 
commitment  with  respect  to.  obliga- 
tions of  a  government  as  a  result  of 
underwriting,  dealing,  or  purchasing 
for  Its  own  account  an  aggregate 
amount  exceeding  10  percent  of  the 
member  bank's  capital  and  surplus; 

(5)  Take  liens  or  other  encum- 
brances on  foreign  real  estate  in  con- 


*  Including,  but  not  limited  to  evenu  such 
as  nonpayment  of  taxes,  rentals,  customs 
duties,  or  costs  of  transport  and  loss  of  ood- 
conf  ormanoe  of  shipping  documents. 
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nectlon  with  Its  extensions  of  credit, 
whether  or  not  of  first  priority  and 
whether  or  not  such  real  estate  is  Im- 
proved or  has  been  appraised,  and 
without  regard  to  maturity  or  amount 
limitations  or  amortization  require- 
ments of  section  24  of  the*Act  (12 
U.S.C.  371); 

(6)  Extend  credit  to  an  executive  of- 
ficer of  the  foreign  branch  in  an 
amount  up  to  $100,000  or  Its  equiva- 
lent In  order  to  finance  the  acquisition 
or  construction  of  living  quarters  to  be 
used  as  the  officer's  residence  abroad, 
provided  each  credit  extension  Is 
promptly  reported  to  the  branch's 
home  office.  When  necessary  to  meet 
local  housing  costs,  such  amount  may 
be  exceeded  with  the  specific  prior  ap- 
proval of  the  member  bank's  board  of 
directors; 

(7)  Act  as  Insurance  agent  or  broker. 

A  member  bank  that  is  of  the  opin- 
ion that  other  activities  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  in  the  places 
where  Its  branches  transact  business, 
may  apply  to  the  Broad  for  permission 
to  engage  In  such  activities.    • 

(c)  Suspending  Operation*  During 
Disturbed  Conditions.  The  officer  in 
charge  of  a  foreign  branch  may  sus- 
pend Its  operations  during  dlsturt)ed 
conditions  which  msJie  conduct  of  op- 
erations impracticable;  but  every 
effort  shall  be  made  before  and  during 
the  suspension  to  serve  the  branch's 
depositors  and  customers.  Pull  infor- 
mation concerning  any  suspension 
shall  be  reported  promptly  to  the 
branch's  home  office,  which  shall  im- 
mediately send  a  copy  to  the  Board 
through  the  Federal  Reserve  Bank  of 
its  district. 

(d)  Reserves.  Reserves  shall  be  main- 
tained against  foreign  branch  deposits 
when  and  as  required  by  Part  204 
(Regulation  D). 

S  211.4        Edge    and    agreement    corpora- 
tions. 

(a)  Organization.  A  proposed  Edge. 
Corporation  shall  become  a  body  cor-' 
porate  upon  Issuance  by  the  Board  of 
a  preliminary  permit  approving  its 
proposed  name,  articles  of  association, 
and  organization  certificate.  The  name 
shall  include  "International,"  "for- 
eign," "overseas,"  or  some  similar 
word,  but  may  not  resemble  the  name 
of  another  organization  to  an  extent 
that  might  mislead  or  deceive  the 
public.  After  Issuance  by  the  Board  of 
a  preliminary  permit,  an  Edge  Corpo- 
ration may  (1)  elect  officers  and  other- 
wise complete  its  organization  and  (2) 
Invest  in  obligations  ef  the  United 
States  Government,  but  none  of  Ita 
other  powers  may  be  exercised  untO 
the  Board  has  issued  a  final  permit  to 
commence  business.  No  amendment  to 
the     articles     of     association     shall 
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become  effective  until  approved  by  the 
Board. 

(b)  Ownership  of  Shares.  Shares  of 
stock  In  an  Edge  Corporation  may  not 
include  no  par  value  shares  and  shall 
be  Issuable  and  transferable  only  on 
its  books  and  in  compliance  with  sec- 
tion 25(a)  of  the  Act.  Any  change  in 
status  of  a,  shareholder  that  causes  a 
violation  of  section  25(a)  of  the  Act 
shall  be  reported  to  the  Board  as  soon 
as  possible  and  the  Edge  Corporation 
shaSl  take  action  with  respect  thereto 
as  the  Board  may  direct.  The  share 
certificates  of  an  Edge  Corporation 
shall  (1)  name  and  describe  each  class 
of  shares  indicating  its  character  and 
any  unusual  attributes  such  as  pre- 
ferred status  of  lack  of  voting  rights; 
and  (2)  conspicuously  set  forth  the 
substance  of  (i)  limitations  upon  the 
rights  of  ownership  and  transfer  of 
shares  imposed  by  section  25(a)  of  the 
Act.  and  (ii)  rules  which  the  Edge  Cor- 
poration shall  prescribe  in  its  by-laws 
to  ensure  compliance  with  this  para- 
graph. 

(c)  Foreign  Ownership.  One  or  more 
foreign  banks  may  apply  fot  the 
Board's  prior  approval  to  acquire  50 
per  cent  or  more  of  the  shares  of  the 
capital  stock  of  an  Edge  Corporation. 
The  Board  will  require  a  foreign  bank 
that,  in  connection  with  such  applica- 
tion proposed  to  acquire  25  per  cent  or 
more  of  the  voting  shares  of  an  Edge 
Corporation,  to  enter  into  an  agree- 
ment or  undertaking  with  the  Board 
that  it  will  comply  with  the  provisions 
of  the  BHCA  in  the  same  manner  and 
to  the  same  extent  as  a  foreign  bank 
that  has  a  branch  or  agency  in  United 
States. 

(d)  Branches.  With  prior  Board  ap- 
proval, an  Edge  Corporation  may  es- 
tablish branches  in  the  United  States. 
An  Edge  Corporation  may  establish 
branches  abroad  in  accordance  with 
the  procedures  set  forth  in  §  211.3(a). 
Operations  of  a  branch  abroad  may  be 
suspended  during  disturbed  conditions 
in  accordance  with  section  211.3(c). 

(e)  Reserve  Requirements  and  Inter- 
est Rate  Limitations.  The  liabilities  of 
an  Edge  Corporation  for  desposits  in 
the  United  States  and  abroad  shall  be 
subject  to  Parts  204  (Regulation  D) 
and  217  (Regulation  Q)  in  the  same 
manner  and  to  the  same  extent  as  if 
the  Edge  Corporation  were  a  member 
bank  of  the  Federal  Reserve  System. 

(f)  Permissible  Activities  in  the 
United  States.— a)  General  policy.  In 
addition  to  the  activities  described  in 
the  sixth  paragraph  of  section  25(a)  of 
the  Act.  an  Edge  Corporation  may 
engage  in  such  activities  in  the  United 
States  as  the  Board  determines  are  in- 
cidental to  its  international  or  foreign 
business.  The  following  activities  will 
ordinarily  be  considered  incidental  to 
an  Edge  Corporation's  international  or 
foreign  business: 
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(2)  Deposits  from  qualifying  persons. 
An  Edge  Corp9ration  may  receive  in 
the  United  States  demand,  time,  and 
savings  deposits  from,  and  Issue  non- 
negotiable  certificates  of  deposit  to: 

(i)  Foreign  governments,  persons 
conducting  business  principally  at 
their  offices  or  establishments  abroad, 
and  Individuals  resident  abroad; 

(11)  Persons  principally  engaged  In 
International  or  foreign  commerce. 
Unless  the  circumstances  indicate  oth- 
erwise, a  person  shall  be  presumed  to 
be  principally  engaged  In  International 
or  foreign  commerce  if,  on  an 
unconsolidated  basis  and  according  to 
docximents  maintained  by  the  Edge 
Corporation,  two  thirds  of  the  per- 
son's purchases  or  sales  of  goods  and 
services  are  directly  attributable  to  in- 
ternational or  foreign  commerce. 

(3)  Deposits  from  other  than  qualify- 
ing entities.  An  Edge  Corporation  may 
receive  In  the  United  States  demand, 
time,  and  savings  deposits  and  may 
issue  nonnegotiable  certificates  of  de- 
posit that  are  not  to  be  used  to  pay  ex- 
penses in  the  United  States  of  an 
office  or  representative  if  the  deposits: 

(i)  Are  to  be  transmitted  abroad; 

(ID  Consist  of  collateral  or  funds  to 
be  used  for  payment  of  extensions  of 
credit; 

(III)  Consist  of  the  proceeds  of  collec- 
tions abroad  which  funds  are  to  be 
used  to  pay  for  goods  exported  or  Im- 
ported or  for  other  costs  of  export  or 
Import  or  are  to  be  periodically  trans- 
ferred to  the  depositor's  account  at  an- 
other financial  institution; 

(iv)  Consist  of  the  proceeds  of  exten- 
sions of  credit  by  the  Edge  Corpora- 
tion: or 

(V)  Represent  compensation  to  the 
Edge  Corporation  for  extensions  of 
credit  or  services  to  the  customer. 

(4)  Use  of  short  term  funds  in  the 
United  States.  Funds  of  an  Edge  cor- 
poititlon  not  currently  employed  In  Its 
International  or  foreign  business,  if 
held  or  invested  in  the  United  States, 
shall  be  In  the  form  of  cash,  deposits 
with  banks,  and  money  market  instru- 
ments including  bankers'  acceptances, 
obligations  of  Federal,  State,  and  local 
governments.  Federal  fxinds  sold,  and 
commercial  paper.- 

(5)  Other  permissible  activities. 
Subject  to  the  limitations  of  section 
25(a)  of  the  Act  and  §211.6  of  this 
Part,  an  Edge  Corporation  may  to  the 
extent  consistent  with  sound  banking 
practices: 

(1)  Issue  obligations  to  domestic 
banking  ofOces  of  other  banks,  or  to 
the  United'states  or  agencies  thereof; 
i(ll)  Incur  Indebtedness  from  a  trans- 
f«a  of  direct  obligations  that  are  fuUy 
guaranteed  as  to  principal  and  Interest 
by  the  United  States  or  any  agency 
thereof  that  the  Edge  Corporation  is 
obligated  to  repurchase: 


(III)  Issue  long  term  subordinated 
debt  that  does  not  qualify  as  a  "depos- 
it" under  Part  204  (Regulation  D); 

(Iv)  Extend  credit  for  any  purpose  to 
a  person  that  would  be  permitted  to 
maintain  deposits  with  the  Edge  Cor- 
poration under  §211.4(fH2)  where 
such  funds  are  to  be  used  In  the  per- 
son's business; 

(v)  Finance  the  following:  (A)  con- 
tracts, projects,  or  activities  performed 
abroad.  (B)  the  Importation  Into  or  ex- 
portation from  the  United  States  of^ 
goods.  (C)  the  domestic  shipment  or 
temporary  storage  of  goods  being  ex- 
ported or  Imported; 

(vl)  Finance  the  direct  production 
and  preparation  of  goods  readily  iden- 
tifiable as  being  for  export; 

(vU)  Take  over  or  acquire  subsequent 
participations  In  extensions  of  credit, 
or  acquire  obligations,  growing  out  of 
transactions  the  Edge  Corporation 
could  have  financed  at  inception; 

(vill)  Guarantee  a  customer's  debts 
or  otherwise  sigree  for  the  customer's 
benefit  to  make  payments  on  the  oc- 
currence of  '"  readily  ascertainable 
events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  costs  of 
transport  and  loss  or  nonconformance 
of  shipping  documents.  The  guarantee 
or  agreement  must  specify  the  maxi- 
mum monetary  llabUlty  thereunder 
'  and  be  related  to  a  type  of  transaction 
described  in  (lv>-(vl)  above; 

(Ix)  Receive  checks,  blUs,  drafts,  ac- 
ceptances, notes,  bonds,  coupons,  and 
other  Securities  for  collection  abroad, 
and  collect  such  Instnmients  In  the 
United  States  for  a  customer  abroad; 

(X)  Hold  securities  In  safekeeping 
for,  or  buy  and  sell  securities  upon  the 
order  and  for  the  account  and  risk  of 
an  existing  customer*; 

(xl)  Act  as  paying  agent  for  securi- 
ties issued  by  foreign  governments  or 
other  entities  organized  under  foreign 
law  and  not  qualified  under  the  laws 
of  the  United  States  or  any  State  or 
the  District  of  Columbia  to  do  busi- 
ness In  the  United  States; 

(xii)  Act  as  trustee,  registrar,  conver- 
.slon  agent,  and  paying  agent  with  re- 
spect to  any  class  of  securities  issued 
to  finance  foreign  activities  and  dis- 
tributed solely  outside  the  United 
States;  ^ 

(xiii)  Make  private  placements  of 
participations  in  its  Investments  and 
extensions  of  credit;  however,  no  Edge 
Corporation  may  otherwise  engage  In 
the  business  of  selling  or  distributing 
securities  in  the  United  States. 

(xlv)  Buy  and  sell  spot  and  forward 
foreign  exchange. 

(6)  An  Edge  Corporation  that  Is  of 
the  opinion  that  other  activities  In  the 
United  States  would  be  Incidental  to 
its  international  or  foreign  business 
may  apply  to  the  Board  for  such  a 
determination. 


(g)  ^Corpora/tona  with  Agreements 
under  section  25  of  the  Act  With  the 
prior  approval  of  the  Board,  a  member 
bank  may  Invest  In  a  Corporation  that 
has  entered  Into  an  agreement  or  un- 
dertaking with  the  Board  that  It  will 
not  exercise  any  power  except  as 
would  be  permissible  for  an  Edge  Cor- 
poration under  this  Part. 

§211.5    InvestmenU    in    other    organiza- 
tloiu. 

(a)  General  Policy.  Edge  Corpora- 
tions, bank  holding  companies,  and 
member  banks  (referred  to  in  this  Sec- 
lion  as  "investors"),  shall  confine  their 
activities  abroad  to  those  of  a  banking 
or  financial  nature.  In  doing  so.  they 
shall  at  all  times  act  in  accordance 
with  high  standards  of  banking  or  fi- 
nancial prudence,  having  due  regard 
for  diversification  ot  risks,  suitable  li- 
quidity, and  adequacy  of  capital.  Sub- 
ject to  these  considerations  and  the 
other  provisions  of  this  section,  it  Is 
the  Board's  policy  to  allow  activities 
abroad  to  be  organized  and  operated 
as  best  meets  corporate  policies. 

For  purposes  of  this  section:  (I)  "sub- 
sidiary" isjan  organization  50  per  cent 
or  more  of  the  capital  and  surplus  or 
voting  stock  of  which  is  held  directly 
or  Indirectly  by  an  investor  or  which  is 
otherwise  controlled  by  an  investor; 
(Ii)  "joint  venture"  is  an  organization 
20  per  cent  or  more  but  less  than  50 
per  cent  of  the  capital  and  surplus  or 
voting  stock  of  which  is  held  directly 
or  indirectly  by  an  investor  and  which 
is  not  controlled  by  the  Investor;  (III) 
"portfolio  Investment"  refers  to  an  In- 
^  vestment  in  any  company  other  than  a 
f  subsidiary  or  joint  venture;  (iv)  "listed 
activities"  means  the  activities  con- 
tained in  section  211.5(d)(l>-(13)  that 
the  Board  has  determined  are  usual  In 
connection  with  the  transaction  of  the 
business  of  banking  or  ge  other  finan- 
cial operations  abroad. 

(b)  Investment  limitations.  (1)  In  ac- 
cordance with  the  investment  proce- 
I  dures  described  in   paragraph   (c)  of 
this  section,  an  investor  may: 

(i)  invest  in  a  subsidiary  that  en- 
gages solely  in  listed  activities  or  in 
such  other  activities  as  the  Board  has 
determined  in  the  circumstances  of  a 
particular  case  are  permissible; 

(11)  Invest  in  a  joint  venture  provided 
that,  unless  otherwise  permitted  by 
the  Board,  not  more  than  5  per  cent  of 
the  joint  venture's  consolidated  assets 
or  revenues  shall  be  attributable  to  ac- 
tivities that  would  not  be  permissible 
for  a  subsidiary: 

(Ui)  make  portfolio  investments  in 

any   organization   provided   that   the 

total  direct  and  Indirect  porfollo  In- 

■  vestments  shall  not  exceed  50  per  cent 

of  the  investor's  capital  and  surplus. 

(2)  A  member  bank's  direct  invest- 
ments shall  be  limited  to  foreign 
banks  that:  (I)  are  principally  engaged 
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in  a  commercial  banking  business;  (il) 
are  recognized  as  commercial  banks  by 
the  bank  supervisory  or  monetary  au- 
thority of  the  country  of  their  organi- 
zation or  principal  banking  operations: 
(ill)  receive  deposits  to  a  substantial 
extent  in  the  regular  course  of  their 
business:  and  (Iv)  have  the  power  to 
accept  demand  deposits.  A  member 
bank  may  also  own  or  control  foreign 
organizations  that  are  organized  for 
the  sole  purpose  of  either  holding 
shares  of  a  foreign  bank  or  performing 
nominee,  fiduciary  or  other  banking 
services  incidential  to  the  activities  of 
a  foreign  branch  or  foreign  bank  affili- 
ate of  the  member  bank.  Investments 
by  a  foreign  bank  subsidiary  of  a 
member  bank  shall  be  subject  to  the 
same  limitations  and  restrictions  as  an 
Edge  Cori>oration. 

(3)  Investments  by  subsidiaries  shall 
be  subject  to  the  limitations.  resft4c>-. 
tlons  and  procedures  of  this  section. 
Subsidiaries  may  establish  branches  in 
accordance  with  the  procedures  set 
forih  in  211.3(a). 

(4)  In  computing  the  amount  which 
may  be  invested  In  any  organization 
under  this  section  there  shall  be  in- 
cluded any  unpaid  amount  for  frhich 
the  investor  Is  liable  and  any  Invest- 
ments by  affiliated  companies.  The  ac- 
quisition of  rights  to  acquire  shares 
shall  be  regarded  as  an  investment; 
however,  prior  Board  consent  is  not  re- 
quired for  the  acquisition  of  rights  to 
acquire  shares  of  an  organization  if 
such  rights  are  acquired  as  an  Incident 
to  Bin  extension  of  credit,  are  exercis- 
able only  with  specific  Board  consent, 
and  do  not  cause  the  investor  to  have 
Invested  more  than  $2  million  in  the 
rights  and  shares  of  the  organization. 

(5)  An  investment  in  an  organization 
shall  be  disposed  of  as  promptly  as 
practicable  If: 

(i)  the  organization  engages  in  the 
business  of  underwriting,  selling  or 
distributing  securities  in  the  United 
States  or  buying  or  selling  goods, 
wares,  merchandise,  or  conunodities  in 
the  United  States; 

(ii)  except  to  such  limited  extent  as 
Is  permissible  for  Joint  ventures.  I 
joint  venture  or  subsidiary  engages  in 
any  activity  other  than  that  which  the 
Board  has  determined  to  be  permissi- 
ble; or 

(ill)  the  Inve^r  is  advised  by  the 
Board  that  its  investment  Is  Inappro- 
priate under  the  Act.  the  BHCA  or 
this  Part. 

(c)  Investment  procedures.'  Subject 
to  the  limitations  of  (b)  above,  invest- 
ments may  be  made  in^  accordance 
with  the  general  consent,  notification, 
and  specific  consent  procedures  con- 
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*When  necessary,  the  General  C^onsent 
and  prior  notification  provisions  of  this  sec- 
tion constitute  the  Boards  approval  under 
the  eighth  paragraph  of  the  Act  for  Invest- 
ments in  excess  of  the  limitations  therein 
on  capital  and  surplus. 


talned  in  this  section.  The  Board  may 
at  any  time,  upon  notice,  suspend  the 
General  Consent  and  notification  pro- 
cedures with  respect  to  any  Investor  or 
with  respect  to  the  acquisition  of 
shares  of  companies  engaged  in  partic- 
ular kinds  of  activities.  Each  investor 
must  receive  prior  specific  consent  of 
the  Board  for  its  first  investment  in  a 
subsidiary,  its  first  investment  in  a 
Joint  venture,  and  its  first  borifollo  in- 
vestment. 

(1)  General  Consent  The  board 
grants  its  General  Consent  for  the  fol- 
lowing:. 

(A)  Any  investment  in  a  Joint  ven- 
ture or  subsidiary,  and  any  portfolio 
investment,  provided:  (I)  the  organiza- 
tion is  not  engaged  in  business  In  the 
United  States;  (ii)  the  amount  invested 
does  not  exceed  $2  million  or  5  per 
cent  of  the  investor's  capital  and  sur- 
plus in  the  case  of  a  memt>er  bank, 
bank  holding  company  or  Edge  Corpo- 
ration engaged  in  banking;  or  (ill)  $2 
million  or  25  per  cent  of  the  investor's 
capital  and  surplus  in  the  case  of  an 
Edge  Corporation  not  engaged  in 
banking; 

(B)  Additional  investment  in  an  or- 
ganization in  which  the  investor  has 
an  existing  investment,  provided:  (I) 
the  additional  investment  does  not 
cause  the  investor  to  hold  either  20. 
per  cent  or  more  or  50  per  cent  or 
more  of  the  capital  and  surplus  or 
voting  stock  of  an  organization  being 
held  by  the  investor,  (U)  the  addltl6nal 
amount  invested  does  not  in  any  calen- 
der year  exceed  10  per  cent  of  the  in- 
vestor's original  cost  plus  dividends  for 
that  year.  The  ability  to  make  an  in- 
vestqient  pursuant  to  this  provision  of 
the  General  Consent  may,  if  not  exer- 
cised, be  carried  forward  and  accumu- 
lated for  up  to  5  consecutive  years. 

(2)  Prior  NotificatioTL  An  invest- 
ment (including  an  additional  invest- 
ment) in  a  subsidiary  or  joint  venture 
that  does  no  business  in  the  United 
States  and  that  does  not  qualify  under 
the  General  Consent  may  be  made 
after  the  Investor  has  given  60  days' 
prior  written  notice  to  the  Board  pro- 
vided the  amount  to  be  invested  does 
not  exceed  10  per  cent  of  the  inves- 
tor's capital  and  surplus.  The  Board 
may,  during  that  period,  either  issue  a 
written  notice  disapproving  the  invest- 
ment, extend  the  period  or  request  a 
full  application. 

(3)  Specific  Consent  Any  investment 
^t  does  not  qualify  for  either  the 
General  Consent  or  the  prior  notifica- 
tion procediire  shall  not  be  consum- 
mated without  the  specific  prior  ap- 
proval of  the  Board.  « 

(d)  Activities. 

(1)  Commercial  banking: 

(2)  Financing.  iiKludlng  commercial 
financing,  consumer  financing,  mort- 
gage banking  and  factoring: 
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(3)  Leasing  real  or  personal  property 
as  is  permissible  for  bank  holding  com- 
panies pursuant  to  section  225.4(a)(6) 
of  Regvilation  Y; 

(4)  Acting  as  fiduciary; 

(5)  Underwriting  credit  life  insur- 
ance and  credit  accident  and  health  in- 
siirance  related  to  extensions  of  credit 
by  the  investor  or  its  affiliates; 

(6)  Performing  services  for  other 
direct  or  indirect  operations  of  a 
United  States  banking  organization  in- 
cluding representative  functions,  the 
sale  of  long  term  debt,  name  saving, 
holding  assets  that  are  acquired  tp 
prevent  loss  on  a  debt  previously  con- 
tracted in  good  faitn: 

(7)  Holding  the  premises  of  a  branch 
of  an  affiliated  Edge  Corporation  or 
member  bank  but  the  amount  so  in- 
vested shall  not  exceed  that  which  a 
State  member  bank  may  invest  pursu- 
ant to  section  24A  of  the  Act  (12 
U.S.C.  371(d)); 

(8)  Acting  as  investment  or  financial 
advisor  to  non  residents  of  the  United 
States; 

(9)  General  insurance  brokerage; 

(10)  Data  processing; 

(11)  Managing  a  mutual  fund,  pro- 
vided the  fund's  shares  are  not  sold  or 
distributed  in  the  United  States  or  to 
United  States  residents  and  the  fund 
does  not  exercise  any  managerial  con- 
trol over  the  firms  in  which  it  invests; 

(12)  Performing  management  coh- 
suiting  services,  provided  that  such 
services  when  rendered  with  respect  to 
the  United  States  maiket  shall  be  re- 
stricted to  the  initial  entry:  and 

(13)  Underwriting,  distributing  and 
dealing  in  debt  and  equity  securities 
outside  the  United  States  in  accord- 
ance with  section  211.6(aK4)  provided 
that,  except  as  covered  by  binding 
commitments  from  subunderwrlters  or 
other  purchasers,  no  underwriting 
commitment  for  an  equity  security 
may  exceed  $2  million  or  represent 
more  than  20  per  cent  of  the  capital 
and  surplus  or  voting  stock  of  any  or- 
ganization. 

An  Investor  that  is  of  the  opinion 
that  other  activities  are  usual  in  con- 
nection with  the  transaction  of  the 
business  of  banking  or  other  financial 
operations  abroad  and  are  not  incon- 
sistent with  the  Act  mayapply  to  the 
Board  for  such  a  determination. 

9211.S    Prudential  limitations  raperriaion 
and  reporting. 

(a)  Prudential  limitations  and  re- 
atriction8.—(l)  Acceptances  of  Edge 
Corporations.  An  Edge  Corporation 
shall  be  and  remain  fully  secured  for 
(1)  all  acceptances  outstanding  in 
excess  of  twice  its  capital  and  surplus, 
and  (ii)  aU  acceptances  for  any  one 
person  in  excess  of  10  per  cent  of  its 
capital  and  surplus.  These  limitations 
shall  not  apply  where  the  excess  re[>- 
resMits  the  intemationl  shipment  of 
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goods  and  the  Edge  Corporation  is 
fully  covered  by  primary  obligations  to 
reimburse  it  which  are  also  guaran- 
teed by  banks  or  bankers  or  where  the 
Edge  Corporation  is  covered  by  par- 
ticipation agreements  from  other 
banks. 

(2)  Liabilities  of  one  person.  Except 
as  the  Board  may  otherwise  specify; 

(1)  The  total  liabilities  of  any  person 
to  an  Edge  Corporation  and  its  direct 
or  indirect  subsidiaries  shall  at  no 
time  exceed  50  per  cent  of  the  Edge 
Corporation's  capital  and  surplus,  or 
10  per  cent  of  its  capital  and  surplus  if 
the  Edge  Corporation  is  engaged  in 
banking; 

' .  (11)  The  total  liabilities  of  any  person 
to  an  Edge  Corporation  that  is  a  sub- 
sidiary of  a  member  bank  or  to  direct 
or  indirect  subsidiaries  of  the  Edge 
Corporation  when  combined  with  li- 
abilities to  the  member  bank  and  its 
other  subsidiaries  shall  not  exceed  the 
amount  limitation  on  the  member 
bank's  loans  to  one  borrower, 

(ill)  The  total  liabilities  of  any 
person  to  a  foreign  bank  that  is  a  sub- 
sidiary of  a  member  bank  shall  not 
exceed  50  per  cent  of  the  foreign 
bank's  capital  and  surplus  and  when 
combined  with  liabilities  to  the 
member  bank  and  its  other  subsidiar- 
ies shall  not  exceed  the  amount  limita- 
tion on  the  member  bank's  loans  to 
one  borrower,  and 

(iv)  The  total  liabilities  of  any 
person  to  a  foreign  subsidiary  of  a 
bank  holding  company  (other  than 
those  held  through  member  banks  and 
Edge  Corporations)  shall  not  exceed 
50  per  cent  of  the  subsidiary's  capital 
and  surplus.  | 

In  this  section,  "capital  and  surplus" 
means  paid  in  and  unimpaired  capital 
and  svirplus  and  undivided  profits  but 
does  not  include  the  proceeds  of  capi- 
tal notes  or  debentures.  "Subsidiary" 
has  the  same  meaning  as  in  9  211.5. 
"Liabilities"  includes:  ineligible  accep- 
tances; obligations  for  money  bor- 
rowed; Investments  in  another  organi- 
zation (valued  at  original  cost)  except 
where  that  organization  is  a  direct  or 
indirect  subsidiary;  unsecured  obliga- 
tions resulting  from  the  Issuance  of 
guarantees,  or  similar  agreements;  in 
the  case  of  a  partnership  or  firm,  (Obli- 
gations of  its  members;  in  the  case  of  a 
corporation,  obligations  incurred  for 
its  benefit  by  other  corporations  that 
it  controls;  and  in  the  case  of  a  foreign 
government,  the  liabilities  of  its  de- 
partments or  agencies  deriving  their 
current  funds  principally  from  general 
tax  revenues.  "Liabilities"  does  not  in- 
clude Federal  funds  sold.  The  limita- 
tions of  this  paragraph  shall  not  apply 
to  (i)  negotiable  bills  or  drafts  drawn 
In  good  faith  against  actual  goods  and 
on  which  two  or  more  parties  are 
liable  (11)  any  acceptance  that  has  not 
matured  and  is  not  held  by  the  accep- 


tor, (ill)  obligations  to  the  extent  se- 
cured by  cash  collateral  or  (iv)  obliga- 
tions to  the  extent  supported  by  the 
full  faith  and  credit  of  the  following: 

(1)  The  United  States  or  any  of  its 
departments,  agencies,  establishments 
or  wholly  owned  corporations  (includ- 
ing obligations  to  the  extent  insured 
against  foreign  political  and  credit 
risks  by  the«  Export-Import  Bank  of 
the  United  States  or  the  Foreign 
Credit  Insurance  Association),  the  In- 
ternational Bank  for  Reconstruction 
and  Development,  the  International 
Finance  Corporation,  the  Internation- 
al Development  Association,  the  Inter- 
American  Development  Bank,  or  the 
Asian  Development  Bank; 

(2)  Any  organization  if  at  least  25 
per  cent  of  such  an  obligation  or  of 
the  total  credit  is  also  supported  by 
the  full  faith  and  credit  of.  or  partici- 
pated in  by  any  institution  designated 
in  (1)  above  in  such  manner  that  de- 
fault to  the  lender  will  necessarily  in- 
clude default  to  such  institution.  The 
total  liabilities  of  such  person  shall  at 
no  time  exceed  100  per  cent  of  the  cap- 
ital and  surplus  of  the  lender  or  the 
parent  Edge  Corporation. 

(3)  Capitalization.  An  Edge  Corpo- 
ration shaU  at  all  times  be  capitalized 
in  an  amoimt  that  is  adequate  In  rela- 
tion to  the  scope  and  character  of  its 
activities,  but  in  the  case  of  an  Edge 
Corporation  engaged  in  banking,  its 
capital  and  surplus  shall  not  be  less 
than  six  per  cent  of  total  consolidated 
assets. 

(4)  Underxcritina  and  dealing  in  se- 
curities abroad  Where  a  foreign  sub- 
sidiary of  an  Edge  Corporation, 
member  bank,  or  bank  holding  compa- 
ny engages  in  underwriting  or  dealing 
in  securities.*  abroad  pursuant  to  sec- 
tion 211.5(d),  an  underwriting  commit- 
ment with  regard  to  a  security  shall  be 
deemed  a  liability  of  the  Issuer  to  the 
Investor  and  the  amount  of  the  under- 
writing commitment  plus  other  liabil- 
ities of  the  issuer  shall  not  exced  the 
Investor's  lending  limit. 

(b)  Supervision.  Member  banks. 
Edge  Corporations  and  bank  holding 
companies  shall  supervise  and  admin- 
ister their  foreign  branches,  subsidiar- 
ies and  Joint  ventures  in  such  a 
manner  as  to  ensure  that  their  oper- 
ations conform  to  high  standards  of 
banking  and  financial  prudence.  Effec- 
tive systems  of  records,  controls,  and 
reports  shall  be  maintained  to  keep 
management  informed  of  the  activities 
and  condition  of  foreign  branches, 
subsidiaries  and  Joint  ventures.  Such 
systems  should  provide.  Sn  particular, 
information  on  risk  asseU.  liquidity 
managem<^nt.  and  operations  of  con- 


«Equltsr  securities  held  In  a  tradtng  or 
dealing  ttortfolio  are  to  be  tnchided  when 
detemiMing  the  acgresate  amount  of  "port- 
folio in^estmenU"  pcnnitted  under  section 
211.6. 
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trols  and  conformance  to  management 
policies.  Reports  on  risk  assets  should 
be  sufficient  to  permit  an  appraisal  of 
credit  quality  and  assessment  of  expo- 
sure to  loss  of  the  subsidiary,  joint 
ventures,  or  branch,  and  for  this  pur- 
pose provide  full  Information  on  the 
condition  of  material  borrowers.  Re- 
ports on  the  operations  of  controls 
should  include  the  Internal  and  exter- 
nal audits  of  the  branch,  subsidiary  or 
joint  venture.  These  reports  and  this 
information  shall  be  made  available  to 
examiners  of  the  appropriate  bank  su- 
pervisory agencies.  • 

(c)  Examinations.  Examiners  ap- 
pointed by  the  Board  shall  examine 
each  Edge  Corporation  once  a  year. 
An  Edge  Corporation  shall  make  avail- 
able to  examiners  sufficient  informa- 
tion to  assess  its  condition  and  oper- 
ations and  the  condition  suid  activities 
of  any  organization  whose  shares  it 
holds. 

(d)  Reports.  (1)  Each  Edge  Corpora- 
tion shall  make  at  least  two  reports  of 
condition  aimually  to  the  Board  at 
such  times  and  in  such  form  as  the 
Board  may  prescribe.  The  Board  may 
require  that  statements  of  condition 
or  other  reports  be  published  or  made 
available  for  public  inspection. 

(2)  Edge  Corporations,  member 
banlcs,  and  bank  holding  companies 
shall  file  such  reports  on  their  foreign 
operations  as  the  Qoard  may  require. 

(3)  A  member  bank.  Edge  Corpora- 
tion or  a  bank  holding  company  shall 
report  within  30  days  an  acquisition  or 
disposition  of  shares  in  a  manner  pre- 
scribed by  the  Board. 

(e)  Filing  procedures.  Unless  other- 
wise directed  by  the  Board,  applica- 
tions, notifications,  and  reports  re- 
quired by  this  Part  shall  be  filed  with 
the  Federal  Reserve  Bank  of  the  dls"- 
trict  in  which  the  parent  bank  or  bank 
holding  company  is  located,  or  if  none, 
the  Federal  Reserve  Bank  of  the  dis- 
trict in  which  the  applying  or  report- 
ing Institution  is  located.  Instructions 
and  forms  for  such  applications,  noti- 
fications and  reports  are  available 
from  the  Federal  Reserve  Bank. 

By  order  of  the  Board  of  Governors. 
February  14. 1979. 

Theodore  E.  Allien. 
Secretary  of  the  Board 
(PR  Doc.  79-5324  Filed  2-20-79;  8:45  am] 
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PROPOSED  RULES 

ACTTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Oakland.  Calif,  manufacturer  of 
household  cleansers.  detergents, 
bleach,  specialty  food  products  and 
charcoal  briquets  to  cease  misrepre- 
senting characteristics,  properties, 
quality  or  use  of  any  cleanser;  to  cease 
advertising  any  of  the  above  without 
first  having  in  their  possession  docu- 
mentation supporting  their  claims;  to 
cease  failing  to  maintain  adequate  rec- 
ords of  substantiation  documentation; 
and  to  cease  failing  to  disclose  precau- 
tionary measures  specified  in  the  pro- 
posed order. 

DATE:  Comments  must  be  received  on 
or  before  April  23.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbltman.  Director,  9R, 
San  Francisco  Regional  Office.  Fed- 
eral Trade  Commission,  450  Golden 
Gate  Ave..  San  Francisco,  Calif. 
94102.  (415.)  556-1270. 

SUPPLEMENTARY  INFORMA-RON: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721. 
15  U.S.C.  46  and  {  2.34  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  ajid  will 
be  available  for  inspection  and  copying 
at  Its  principal  office  in  accordance 
with  5  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4:9(b)(14)). 

DinTED  States  op  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  The  Clorox  Company,  a 
corporation;  Pile  No.  ,  Agreement  Con- 
taining consent  Order  To  Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  The  Clorox  Company,  a  corpo- 
ration, and  it  now  appearing  that  The 
Clorox  Company,  hereinafter  sometimes  re- 
ferred to  as  proposed  respondent,  is  willing 
to  enter  Into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  Investigated. 

TT  IS  HEREBY  AGREED  by  and  between 
The  Clorox  Company,  its  duly  authorized 
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offlcer,  and  Its  attorney  .'and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondent  The  Clorox  Com- 
pany is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  SUte  of  California,  with  its 
office  and  principal  place  of  business  locat- 
ed at  1221  Broadway,  In  the  City  of  Oak- 
land. State  of  California.  ^ 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  resp)ondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part 
of  the  public  record  of  the  proceeding 
unless  and  untU  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated materia]  pursuant  to  Rule  2.34  «iU  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  In  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  an<4  so  notify  the 
proposed  respondent,  in  which  event  it  will 
take  such  action  as  it  may  consider  appro- 
priate, or  issue  and  ser\'e  Its  complaint  (in 
such  form  as  the  circumstances  may  re- 
quire) and  decision,  in  disposition  of  tli« 
proceeding. 

5.' This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion  by  proposed  respondent  that  the  law 
has  been  violated  as  aUeged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  cootempiat—  that,  if  it 
is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  S2.34  of  the  Commission's  Rules, 
the  (Commission  may,  without  further 
noMtx  to  proposed  respondent,  (I)  issue  Its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  compfklnt  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding  and  (2)  make  Infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
\3J&.  Postal  Service  of  the  complaint  and  de- 
cision containing  the  agreed-to  order  to  pro- 
posed respondent's  address  as  suted  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  servl<».  The  complaint 
may  be  used  in  construing  the  terras  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the  ^ 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  Issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  had  fully  complied  with  the  order. 
Proposed   respondent   further  understands 
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that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes  final. 

Oroex 

For  the  purposes  of  this  Order,  the  follow- 
ing definition  shall  apply: 

"Cleanser"  Is  defined  as  "Soft  Scrub,"  or 
as  any  other  product  with  the  same  of  simi- 
lar chemical  formulation  which  is  manufac- 
tured, offered  for  sale  or  sold  by  The  Clorox 
Company. 

IT  19  ORDERED  that  respondent  The 
Clorox  Company,  a  corporation,  its  succes- 
sors and  assigns,  and  respondent's  officers, 
agents,  representatives,  and  employees,  di- 
rectly or  through  any  corporation,  subsidi- 
ary, division  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering  for 
.sale,  sale  or  distribution  of  any  "cleanser," 
as  hereinabove  defined,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 


1.  Misrepresenting,  directly  or  by  implica- 
tion, any  characteristic,  property,  quality  or 
use  of  any  cleanser. 

2.  Representing,  directly  or  by  implica- 
tion, any  characteristic,  property,  quality  or 
use  of  any  cleanser  unless  prior  to  the  time 
such  representation  is  first  made,  respond-, 
ent  possesses  and  relies  upon  a  competent 
and  reliable  scientific  test  or  tests  or  other 
objective  data  which  substantiate  such  rep- 
resentation. 

3.  Failing  to  maintain  accurate  and  ade- 
quate records  which  may  be  inspected  by 
Commission  staff  memt>ers  upon  reasonable 
notice  of  all  documentation  in  substantia- 
tion of  any  representation  regarding  any 
characteristic,  property,  quality  or  use  of 
any  cleanser. 

4.  Failing  to  clearly  and  conspicuously  dis- 
close (in  print  of  a  size  and  tjrpe  no  less 
prominent  than  the  majority  of  the  text) 
the  following  statement,  with  nothing  to 
the  contrary  or  in  mitigation  thereof,  on 
any  label  affixed  to  any  bottle  or  other  con- 
tainer of  any  cleanser  that  is  intended  for 
retail  sale: 

ATTENTION:  To  prevent  scratching  fi- 
berg'ass.  plastic,  and  appliance  enamel  on 
refrigerators,  dishwashers,  oven  doors  and 
on  other  appliances:  USE  SPARINGLY: 
AND  RUB  GENTLY  WITH  A  DAMP 
SPONGE." 

5.  Other  than  on  any  label  {ufixed  to  any 
bottle  or  othtf  container  of  Any  cleanser, 
failing  to  clearly  and  consipcuously  disclose 
the  following  statement,  with  nothing  to 
the  contrary  or  in  mitigation  thereof,  in  any 
advertisement  promoting  the  sale  of  any 
cleanser: 

'Use  only  as  directed" 


IT  IT  FURTHER  ORDERED  that  re- 
spondent herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  writing.  settit>g 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

m 

IT  IS  FURTHER  ORDERED  that  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such  as 


PROPOSED  RULES 

dissolution  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  of  dissolution  of  subsidiaries  of 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

IV 

IT  IS  FURTHER  ORDERED  that  re- 
spondent shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  divi- 
sions. 


Analysis  op  Proposed  CoN.sEifT  Ordbr  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  The  Clorox  Company 
("Clorox"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
mak^ final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges  that 
in  1976.  Clorox  introduced  a  new  household 
cleanser.  "Soft  Scrub."  formulated  to  effec- 
tively clean  certain  surfaces  which  would 
otherwise  be  abraded  and  scratched  if« 
cleaned  with  scouring  powder.  Labels  af- 
fixed to  containers  of  Soft  Scrub  represent- 
ed that  the  product  could  be  safely  used  on 
appliance  enamel  without  risk  of  substantial 
abrasion  or  scratching.  The  labels  also  rec- 
ommended use  of  the  product  on  plastic  and 
fiberglass. 

The  complaint  alleges  thaf,  contrary  to 
what  Clorox  represented  in  its  labels.  Soh 
Scrub  cannot  be  used  on  applian<%  enamel, 
plastic  and  fiberglass  without  risk  of  sub- 
stantial abrasion  and  scratching  thereto, 
unless  certain  precautionary  measures  are 
taken.  Also  charged  in  the  ■  complaint  Is 
Clorox 's  failure  to  possess  and  rely  upon  a 
reasonable  basis  for  the  alwve  claims  at  the 
time  it  made  them. 

The  proposed  order  provides  as  follows: 

1)  Clorox  must  include  the  following 
warning  on  all  labels  affixed  to  containers 
of  Soft  Scrub  that  are  intended  for  retail 
sale: 

■'Attention:  To  prevent  scratching  fit)er- 
glass.  plastic  and  appliance  enamel  on  re- 
frigerators, dishwashers,  oven  doors  and  on 
other  appliances:  USE  SPARINGLY:  AND 
RUB  GENTLY  WITH  A  DAMP  SPONGE." 

2)  Clorox  must  include  the  following  in 
advertisements  promoting  Soft  Scrub: 

"Use  only  as  directed." 

3)  Clorox  is  enjoined  from  misrepresent- 
ing any  characteristic,  property,  quality  or 
use  of  Soft  Scrub:  and  from  failing  to  pos- 
sess and  rely  upon  competent  and  reliable 
tests  or  other  objective  dat^  at  the  time  it 
makes  any  representation  as  to  any  charac- 
teristic, property,  quality  or  use  of  the  prod- 
uct. 

4)  The  above  .order  pro\isions  also  apply 
to  any  product  with  the  same  or  similar 
chemical  formulation  as  Soft  Scrub. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial  interpretation   of   the   agreement   and 


proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-5417  Filed  2-20-79:  8:4S  ami 
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[UCntPoH  131 

<) 

[FUe  No.  761-0007) 

• 

APfUANCE  DEALMS  COOKRATIVE  ET  AL. 

Con»*nl  Agr*«m«nt  With  Anolytit  To  AM 
f  ubltc  Comment 

Correction 

In  FR  Doc.  79-4750.  appearing  at 
page  9395,  in  the  Issue  of  Tuesday, 
February  13,  1979.  on  page  9396.  in  the 
third  column,  in  the  second  full  para- 
graph, the  first  line,  delete  the  word 
"Flynn"  and  on  the  same  page  and  in 
the  same  colimin.  the  third  full  para- 
graph, in  the  first  line  insert  the  word 
"Flynn"  between  the  words  "respond- 
ent" and  "Appliances". 


[6750-01 -Ml 

[16  era  Port  437] 

FOOD  ADVERTISING  (PHASE  I) 

Trad*  Rogulation  Rut* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  the  post  record 
comment  period. 

SUMMARY:  On  February  8.  1979,  the 
Federal  Trade  Commission  voted  t,o 
extend  the  deadline  for  the  submission 
of  public  comments  on  the  Report  of 
the  Presiding  Officer  and  the  Staff 
Report  and  Recommendations  on 
Phase  I  of  the  proposed  Trade  Regula- 
tion Rule  on  Food  Advertising  for  two 
weeks. 

DATE:  Post  record  comments  will, 
therefore,  be  accepted  for  the  public 
record  if  received  on  or  before  Febru- 
ary 26,  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Secretary.  Federal  Trade  Com- 
mission, 6th  and  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  H.  Orlans,  202-724-1511. 
E>eputy  Assistant  Director  for  F(x>d 
and  Drug  Advertising.  Federal  Trade 
Commission,  Washington.  D.C. 
20580  or  Judith  A.  Neibrief.  202-724- 
1496.  Attorney.  Division  of  Food  and 
Drug  Advertising,  Federal  Trade 
Conunission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION: 
On  November  29,  1979.  the  Director  of 
the  Bureau  of  Consumer  Protection 
published  in  the  Federal  Rexiister.  43 
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FR  55771,  notice  of  the  publication  of 
the  Staff  Report  and  Recommenda- 
tions on  Phase  I  of  the  proposed 
Trade  Regulation  Rule  on  Food  Ad- 
vertising. Pursuant  to  §  1.13(h)  of  the 
Commission's  rules  of  practice,  the 
publication  of  this  report  commenced 
the  final,  60-day  comment  period  on 
both  the  Staff  Report  and  Recommen- 
dations and  the  Report  of  the  Presid- 
ing Officer  (which  was  published  on 
March  22.  1978;  see  43  FR  11834). 
Therefore,  the  notice  announced  that 
public  comments  would  be  accepted  if 
received  on  or  before  January  29,  1979. 
In  response  to  two  requests  for  exten- 
sions of  the  time  within  which  to  file 
post  record  comments,  the  Commis- 
sion extended  this  deadline  by  two 
weeks  on  January  12,  1979  (44  FR 
5157). 

In  January  and  February  1979.  the 
Commission  received  requests  for  a 
further  extension  of  the  time  within 
which  to  file  post  record  comments  in 
this  proceeding.  On  February  8,  1979, 
the  Commission  determined  that  an 
additional  extension  of  two  weeks 
should  be  granted.  Therefore,  com- 
ments will  now  be  accepted  if  received 
on  or  before  February  26,  1979. 

Requests  for  copies  of  these  reports 
should  be  sent  to.  the  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission.  6th  Street  and  Pennsyl- 
vania Avenue.  N.W.,  Washington.  D.C. 
20580. 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  presiding  offi- 
cer's report.  Comments  should  be 
identified  as  "Comment  on  P»residing 
Officer  and  Staff  Reports— Food  Ad- 
vertising TRR".  addressed  to  the  Sec- 
retary, Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20580.  and 
submitted,  when  feasible,  in  five 
copies. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

Approved:  February  8.  1979. 

Carol  M.  Thomas. 
Secretary. 

IFR  Doc.  79-5418  Filed  2-20-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

F*4«r«ri  Eiwrgy  RvfMlalary  CMnmis*io« 
(It  CM  Part*  X  IS7,  mmd  Ml] 

[Docket  No.  RM79-15;  RM79-131 

February  15,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 
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ACmON:  Notice  of^drti^ion  of  Time 
for  Comments  and  Public  Hearings  on 
Regulations  implementing  the  Nation- 
al Gas  Policy  Act  of  1978. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
gives  notice  of  an  extension  of  time  for 
comments  and  public  hearings.  It  in- 
vites oral  presentations  of  data,  views 
and  arguments  on  the  regulations  im- 
plementing Section  401  of  the  Natural 
Gas  Policy  Act  of  1978  involving  agri- 
cultural curtailment  policy  (RM79-15) 
(44  FR  3725,  January  18,  1979)  and 
direct  sales  of  gas  to  certain  high-pri- 
ority consumers  (RM79-18)  (44  FR 
7740,  February  7,  1979).  A  transcript 
will  be  made  of  the  oral  presentations, 
and  be  part  of  the  record  in  these  pro- 
ceedings.       I 

DATES:    Comments    are    due   pn    or 
■  before  March  20,  1979. 

Public  hearings:  March  6,  9,  13,  16 
and  19. 

ADDRESS:  March  6— California 
Public  Utilities  Commission,  Califor- 
nia State  Building,  350  McAllister 
Street.  San  Francisco,  California 
94102. 
March  9— Holiday  Inn,  1911  1-40  E 

I  at  Ross,  Amarlllo,  Texas  79102. 

^  March  13— Federal  EInergy  Regula- 
tory Commission.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426. 
(to  be  continued  the  next  day  if  neces- 
sary.) 


March '16r^Wisconsin  Public  Service 
Commission.  4802  Sheboygan  Avenue. 
Madison,  Wisconsin  53702. 

March  19— Arkansas  Public  Service 
Commission.  Justice  Building,  Little 
Rock.  Arkansas  72201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.JC.  20426,  (202)^275- 
4166. 

SUPPLEMENTARY  INFORMATION: 
Section  502(b)  of  the  Natural  Gas 
Policy  Act  of  1978  requires  that  the 
Commission,  to  the  maximum  extent 
practicable,  afford  an  opportimity  for 
oral  presentation  of  data,  views,  and 
arguments  with  respect  to  any  rules 
promulgated  by  the  Commission  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978  (Act). 

The  purpose  of  this  notice  is  to 
inform  interested  persons  of  the  Com- 
mission's Intention  to  conduct  public 
hearings  regarding  the  Regulations  to 
be  promulgated  pursuant  to  Section 
401  of  the  Act.  The  time  for  filing 
comments  on  these  proposed  rulJes  is 
extended  until  March  20,  1979  after 
the  close  of  the  public  hearings. 
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Public  Hearing  Proceduses 

Due  to  the  relationship  of  these 
rulemaking  proceedings  the  Conunis- 
sion has  determined  to  consolidated 
them  to  allow  for  the  presentation  of 
data,  views  and  argtunents  in  a  single 
forum. 

The  hearings  outside  of  Washington 
win  be  hosted  by  the  state  regulatory 
commissions  who  will  be  supplying  the 
Commission  with  logistical  support. 
The  hearings  will  all  begin  at  10:00 
a.m.  local  time.  The  hearings  will  be 
held  in  the  following  locations: 

March  6,  1979,  California  Public 
Utilities  Commission.  350  McAllister 
Street,  San  Francisco,  California 
94102. 

March  9,  1979,  Holiday  Inn.  1911  I- 
40  E  at  Ross.  Amarillo,  Texas  79102. 

March  13,  1979,  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE..  Washington,  D.C. 
20426.  (To  be  continued  if  necessary.) 

March  16,  1979,  Wisconsin  Public 
Service  Commission,  4802  Sheboygan 
Avenue.  Madison.  Wisconsin  53702. 

March  19.  1979.  Arkansas  Bublic 
Service  Cbmmisslon,  Justice  Building. 
Little  Rock,  Arkansas  72201. 

Each  meeting  wUl  be  attended  by  a 
panel  of  FEIRC  persormel  directly  in- 
volved in  the  implementation  of  Sec- 
tion 401.  Present  plans  are  for  the 
panel  to  be  led  by  Commissioner  Hall 
In  San  Francisco,  Amarillo  and  Wash- 
ington, Commissioner  Holden  in  Madi- 
son and  Commissioner  Smith  in  Little 
Rock. 

Any  person  interested  in  this  pro- 
ceeding or  representing  a  group  or 
class  of  persons  interested  in  this  pro- 
ceeding may  participate  In  the  hear- 
ing, if  a  telephone  or  written  request  is 
made  to  Kenneth  F.  Plumb  prior  to 
4:30  p.m.,  February  26.  1979. 

Requests  to  participate  at  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM79-15  and  RM79-18 
and  a  niunber  where  the  person 
making  the  request  may  be  reached  by 
telephone.  Persons  participating  in 
the  public  hearing  shotild.  if  possible, 
bring  20  copies  of  their  testimony  to 
the  hearing  and  file  an  additional  14 
copies  of  their  statements  with  the 
Commission  secretary.  The  presiding 
officer  is  authorized  to  limit  oral  pres- 
entations at  the  hearing  both  as  to 
length  and  as  to  substance. 

The  hearing  will  not  be  a  judicial  or 
evldentiary-tjrpe  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  The  hearing 
panel  may  question  such  persons.  Any 
further  procedural  rules  will  be  an- 
noimced  by  tlie  presiding  officer  at 
the  hearings.  A  transcript  of  the  hear- 
ings wHl  be   made   available  at  the 
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Commission's  Office  of  Public  Infor- 
mation. 

Kenneth  P.  Plumb, 
Secretary. 

J  CFR  Doc.  79-5389  PUed  2-20-79;  8:45  am] 

[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Infernal  Ravenw*  S«rvic* 
(26CHtPort  I) 

[EE-17i-78] 

EXEMPTION  FROM  TAXATION  OF  CERTAIN 
CEMETERY  COMPANIES  AND  CREMATORIA 

Public  Haoring  on  Amiidment  of  Prepotod 
Rogwlotiont 

AGENCY.  InLemal  Revenue  Service. 
Treasury. 

ACTION:  Public  hearing  on  amend- 
ment of  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
amendments  relating  to  income  tax 
regulations  under  section  501(0(13)  of 
the  Internal  Revenue  Code  of  1954 
which  appeared  in  the  Federal  Regis- 
ter for  November  29.  1978  (43  FR 
•  55797)  and  which  would  amend  the 
proposed  regulations  that  appeared  in 
the  Federal  Register  for  July  8.  1975 
(40  FR  28613). 

DATES:  The  public  hearing  will  be 
held  on  March  29.  1979,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  March 
15.  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  The  outline 
for  orth  comments  on  the  prop>osed 
amendments  should  be  submitted  to 
the  Commissioner  of  Internal  Reve- 
nue. Attn:  CC:LRrr  (EE-171-78).  1111 
Constitution  Avenue,  N.W..  Washing- 
ton. DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue,  N.W..  Washington. 
D.C.  20224;  telephone  202-566-3935. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  this  public  hearing  is 
proposed  amendments  to  proposed 
regulations  under  section  50^(0(13) 
relating  to  exempt  cemetery  compa- 
nies and  crematoria. 

On  July  8.  1975,  at  40  FR  28813.  the 
Federal  Register  published  proposed 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  501(0(13)  of  the  In- 
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ternal  Revenue  Code  of  1954.  The  pro- 
posed revision  Which  is  the  subject  of 
this  hearing  was  published  in  the  Fed- 
eral Register  for  November  29,  1978 
(43  FR  55797). 

The  rules  of  5  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  amendments  and 
who  desire  to  present  oral  comments 
at  the  hearing -on  the  proposed  amend- 
ments must  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  dfvote 
to  each  subject.  As  stated  above,  this 
outline  must  l>e  delivered  or  mailed  by 
March  15.  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral  pres- 
entation exclusive  of  the  time  taken 
by  questions  from  the  panel  for  the 
Government  a,nd  answers  to  these 
questions. 

Because  of  controlled  access  restric- 
tions, those  attending  the  hearing 
cannot  be  admitted  bfeyond  the  lobby 
of  the  Internal  Revenue  Building  until 
9:45  a.m. 

-  An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  t>e  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

George  H.  Jelly. 
Director,  Employee  Plans  and 
Exempt  Organizations  Division. 

[FR  Doc.  79-5439  Filed  2-20-79;  8:45  am) 
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I  DEPARTMENT  OF  THE  INTERIOR 

fturoau  of  Lond  Manogownt 

[43  CFR  PoH  3400] 

.      FEDERAL  COAL  MANAGEMENT  PROGRAM 

Clarification  of  CoimiMnl  Poriod 

AGENCY:  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

ACrriON:  Notice  of  clarification  of 
comment  period  on  intent  to  propose 
rulemaking.  , 

SUMMARY:  This  notice  makes  it 
clear  that  comments  on  the  intent  to 
propose  rulemaking  as  part  of  the  pro- 
posed federal  coal  management  pro- 
gram may  be  submitted  and  consid- 
ered after  February  13,  1979.  the  date 
listed  in  43  FR  58776  as  the  date  by 
which  comments  should  be  submitted. 


This  is  in  keeping  with  the  general 
policy  of  the  Bureau  of  Land  Manage- 
ment. 

ADDRESS;  Send  comments  to:  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment. 1800  C  Street,  N.W.,  Washing- 
ton, D.C.  20240. 

FOR  FURTHER  "^INFORMATION 
CONTACT; 

Monte     Jordan.     202-343-4537,     or 
Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION; 
This  notice  clarifies  the  public's  op- 
portunity to  submit  comments  as  part 
of  the  rulemaking  process  to  adopt 
regulations  for  a  proposed  Federal 
coal  management  program.  The  De- 
partment of  the  Interior  opened  the 
rulemaking  proceeding  by  publishing 
an  advance  notice  of  proposed  rule- 
making on  December  14.  1978,  43  FR 
58776.  The  advance  notice  advised  the 
public  of  the  availability  of  the  exam- 
ple regulations  in  Appendix  A  to  the  ' 
Department's  Federal  Coal  Manage- 
ment program  draft  environmental 
impact  statement.  The  notice  stated 
that  comments  were  to  be  submitted 
by  February  13.  1979.  The  Department 
does  not  expect  to  publish  proposed 
rules  until  around  March  15.  1979,  and 
has  received  several  informal  ques- 
tions about  its  policy  on  contacts  with 
members  of  the  public  between  Febru- 
ary 13,  1979,  and  March  15.  1979.  The 
Department  intends  to  continue  to 
accept  comments  from  the  public 
during  this  period.  These  discussions 
may  relate  to  the  example  regulations. 
The  Department  will  attempt  to  re- 
spond to  oral  and  written  conunents  in 
the  proposed  rulemaking  if  time  per- 
mits. If  time  does  not  permit,  the  De- 
partment will  respond  to  these  com- 
ments, to  the  extent  applicable,  in  the 
same  manner  as  it  responds  to  com- 
ments received  during  the  formal  com- 
ment period  that  will  open  with  the 
publication  of  the  proposed  rules. 

To  the  extent  43  FR  58776  appears 
to  set  a  deadline  beyond  which  com- 
ments will  not  be  received,  the  dead- 
line is  hereby  revoked. 

Guy  R.  MARTiif, 
Assistant  Secretary  of  the  Interior. 
February  15,  1979. 
tPR  Doc.  79-5359  Piled  2-20-79;  8:45  ami 
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PROPOSED  MINING  AND  WKOCRNESS 
MANAGEMENT  POilCY 

AGENCY;  Bureau  of  Land  Manage- 
ment. Interior. 
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ACTION:  Announcement  of  meetings 
on  proposed  rules  and  management 
policy. 

SUMMARY;  ^  This  document  an- 
nounces meetings  to  be  held  in  connec- 
tion with  proposed  rules  regarding 
■(lining  on  certain  public  lands.  The 
purpose  of  the  meetings  is  to  answer 
questions  concerning  the  proposed 
rules  and  the  management  policy,  and 
to  hear  comments  from  Ihe  public. 

DATES:  Meetings  and /or  workshops 
will  be  held  on  March  1,  1979.  at  9:00 
a.m.,  and  March  2.  1979.  at  9:30  a.m. 
Further  comments  will  be  accepted 
until  March  14,  1979. 

ADDRESSES:  Both  meetings  will  be 
held  at  the  Women's  Club  Building. 
940  Lincoln.  Denver.  Colorado.  Send 
comments  to  Director  (330)  of  the 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  Hinton.  Office  of  Public 
Affairs,  Colorado  State  Office, 
Bureau  of  Land  Management,  1600 
Broadway,  Denver,  CO  80202,  or 
phone  (303)  837-4481. 

SUPPLEMENTARY  INFORMATION: 
This  document  announces  meetings  to 
be  held  in  connection  with  proposed 
rules  regarding  mining  on  certain 
public  lands  to  protect  their  suitability 
for  wilderness  during  inventory  and 
study,  and  draft  interim  management 
policy  and  guidelines  for  wilderness 
study  areas  during  Bureau  of  Land 
Management's  wilderness  review.  The 
proposed  mining  regulations  were  pub- 
lished in  44  FR  2623  as  43  CFR  Part 
3800.  The  draft  interim  management 
policy  was  published  in  44  FR  2694. 
The  intent  of  the  meetings  is  to 
answer  questions  about  the  proposed 
rules  and  management  policy  and 
accept  public  comment  on  them. 

The  State  Director  of  Colorado  BLM 
is  hosting  an  all  day  workshop  March 
1  at  the  Women's  Club  Bldg..  940  Lin- 
coln. Denver,  beginning  at  9  a.m. 

The  puri>ose  of  this  workshop  Is  to 
identify  Colorado's  concerns  on  the 
DRAFT  Interim  Management  Policy 
and  Guidelines  for  Wilderness  Study 
Areas  and  Proposed  Mining  Regula- 
tions issued  1/12/79.  At  the  time  of 
publication  of  the  drafts  the  public 
was  invited  to  send  comments  on  these 
documents  to  the  Director  (330).  The 
workshop  does  not  alter  that  request. 

In  an  attempt  to  get  full  public  land 
user  representationa  at  the  workshop, 
special  invitations  have  been  made  to 
formal  and  informal  leaders  of  organi- 
zations and  elected  officials.  Should  an 
Individual  or  group  feel  their  concerns 
will  not  be  adequately  addressed 
through  representation,  they  are  cor- 
dially invltied  to  attend. 
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A  public  forum  will  be  held  begin- 
ning 9:30  a.m.,  on  March  2,  1979  at  the 
same  location.  At  that  time  written 
and  oral  comments  on  the  two  Uocu- 
f  ments  Identifying  public  responses  to 
the  basic  policy  concepts  reflected  in 
the  draft  documents;  public  exprw- 
sions  about  particular  issues,  concerns 
and  recommended  solutions  related  to 
how  the  general  policies  contained  in 
these  documents  are  applied  to  specif- 
ic activities  and  uses;  public  concerns 
regarding  the  pr9cess  and  procedures 
for  Implementing  the  policies  will  be 
recorded  to  assure  their  use  In  the 
BLM  decision  making  process.  Oral 
cornments  will  be  limited  to  10  min- 
utes in  the  Interest  of  hearing  all  par- 
ties present.  Further  written  com- 
ments will  be  accepted  by  Director 
(330)  of  the  Bureau  of  Land  Manage- 
ment, 1800  C  Street  NW..  Washington, 
D.C.  20240  until  March  14,  1979.  Com- 
ments w^lll  be  available  for  public 
review  in  Room  5600  at  the  above  ad- 
dress. 

Dated:  February  12,  1979. 

Dale  R.  Andrus. 
State  Director, 
Colorado  Slate  Office. 
[FR  Doc.  79-5377  FUed  2-20-79;  8:45 
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[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[DC  Docket  No.  79-16;  RM-31461 

FM  BROADCAST  STATION  IN  MONROE  CITY, 
MO. 

Propo«od  Change*  in  Toblo  of  AssipnmonH 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
assignment  (Channel  269A)  to  Monroe 
City,  Missouri,  as  that  community's 
first  FM  channel.  Petitioners,  Ken- 
neth L.  and  Myra  L.  Bass,  Rodney  L. 
and  Lynette  Peterson,  and  Harold  and 
Henrietta  Sprick,  state  that  the  pro- 
posed channel  could  provide  for  a  first 
local  aural  broadcast  service  in 
Monroe  City  and  Monroe  County. 

DATES:  Comments  must  be  filed  on 
or  before  April  13,  1979,  and  reply 
comments  on  or  before  May  3,  1979. 

ADDRESS;  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  mPOR^LATlOjf: 
Adopted:  February  12.  1979. 


In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Monroe  City.  Mis- 
souri). BC  Docket  No.  79-t«.  RM-3146. 

1.  The  Commission  has  before  it  for 
consideration  a  petition'  filed  by  Ken- 
neth L.  and  Myra  L.  Bass.  Rodney  L. 
and  Lynette  Peterson,  and  Harold  and 
Henrietta  Sprick  ("petitioners"),  pro- 
posing the  assignment  of  Channel 
269A  as  a  first  FM  assignment  to 
Monroe  City.  Missouri.  The  channel 
cpuld  be  sissigned  to  that  community 
in  conformity  with  the  minimum  dis- 
tance separation  requirements.  An  op- 
position was  filed  by  Great  River  Com- 
munications. Inc.  ("KGRC"),  licensee 
of  FM  Station  KGRC  (Channel  225). 
Hannibal.  Missouri.  A  response  to  the 
opposition  was  filed  by  petitioners. 

2.  Monroe  City  is  located  in  the 
northeast  comer  of  Monroe  County 
(pop.  9.542)  adjacent  to  Marion 
County  and  is  situated  approximately 
32  kilometers  (20  miles)  west  of  Hanni- 
bal, Missouri.  The  city  limits  of 
Monroe  City  extend  across  the 
Monroe  County  line  Into  .Marion 
County.  According  to  the  1970  U.S. 
Census,  the  total  Monroe  City  popula- 
tion in  Monore  and  Marlon  Counties  is 
2,456.  There  is  no  local  aural  service  in 
Monroe  City  or  Monroe  County. 

3.  Petitioners  assert  that  Monroe 
City  is  the  largest  community  in  the 
county  (exceeding  that  of  I*aris.  the 
county  seat)  and  serves  as  the  market 
and  trading  center  for  the  agricultural 
region  surrounding  it.  Petitioners  state 
that  there  are  no  broadcast  stations 
within  a  20-inile  radius  of  Monroe 
City.  They  note  that  according  to  the 
1975  UJS.  Census  Revised.  Monroe 
County's  population  has  increased  to 
9.900.  Petitioners  claim  that  this  can 
be  attributed  to  the  beginning  of  con- 
struction of  the  Clarence  Cannon  Dam 
and  reservoir  which  spans  the  Ralls 
and  Monroe  County  lines.  They  allege 
that  due  to  Monroe  City's  location  In 
relation  to  the  dam  and  reservoir,  an 
increase  in  population  and  business 
volume  can  be  expected  to  accelerate 
the  community's  growth  rate.  In  addi- 
tion, they  state  that  with  Increased 
employment  opportunities,  the  service 
and  retail  trades  will  add  Increases  in 
the  general  income  level  of  the  city. 
Petitioners,  in  support  of  their  peti- 
tion, also  have  submitted  detailed  de- 
mographic and  economic  information 
in  order  to  demonstrate  the  need  for  a 
first  FM  assignment  in  Monroe  City. 

4.  In  opposition.  KORC  contends 
that  petitioners'  statement  that  there 
are  no  broadcast  stations  within  a  20- 
mile  radius  of  Monroe  City,  is  Incor- 
rect. It  notes  that  the  transmitter  site 
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of  KGRC(FM).  Hannibal,  is  located 
18.28  miles  from  Monroe  City,  and  its 
service  contour  encompasses  all  of 
Monroe  City.  It  states  that  there  are 
several  other  broadcast  facilities  locat- 
ed in  Mexico.  Moberly,  and  Bowling 
Green,  Missouri,  which  serve  Monroe 
City.  KGRC  asserts  that  agriculture 
constitutes  the  most  important  activi- 
ty in  Monroe  City  and  surrounding 
areas  and  that  KGRC(FM)  provides 
regular  commodity  and  gardening  in- 
formation programs  which  are  of  in- 
terest to  that  community  It  contends 
that  if  a  new  station  were  established 
at  Monroe  City,  revenues  would  be  di- 
vided among  a  greater  number  of  sta- 
tions, thus  undermining  the  ability  of 
existing  stations  to  continue  to  serve 
that  community.  It  also  asserts  that 
this  would  dilute  the  quality  of  service 
already  generally  available.  KGRC 
questions  petitioners'  statement  that 
Monroe  City  has  sufficient  population 
and  growth  potential  to  support  the 
assignment  of  a  channel.  Finally. 
KGRC  argues  that  there  is  no  indica- 
tion that  local  news  or  affairs  are  not 
being  adequately  covered  by  existing 
broadcast  stations  and  other  media. 

5.  In  response,  petitioners  contend 
that  despite  the  availability  of  cover- 
age by  stations  in  other  communities, 
the  Commission's  past  policies  have 
uniformly  favored  the  assignment  of 
FM  Channels  to  communities  where  a 
first  local  aural  service  would  be  pro- 
vided. They  argue  that  although 
KGRC(FM)  may  provide  program- 
ming of  interest  to  Monroe,  City,  it 
has  not  shonTi  that  it  has  been  able  to 
meet  the  specific  needs  of  Monroe 
City.  Petitioners  argue  that  the  real 
concern  of  KGRC's  opposition  to  the 
proposed  FM  assignment  to  Monroe 
City,  is  of  an  economic  nature  which  is 
irrelevant  to  this  rule  making  proceed- 
ing. 

6.  After  careful  consideration  of  the 
petitioners'  proposal,  we  believe  it 
would  be  in  the  public  interest  to  pro- 
pose a  Class  A  FM  channel  for  Monroe 
City.  The  proposed  assignment  would 
provide  that  community,  as  well  as 
Monroe  County,  with  a  first  local 
aural  station.  The  opponent's  asser- 
tion concerning  the  ability  of  Monroe 
City  to  support  the  proposed  station  is 
an  issue  more  appropriately  consid- 
ered in  connection  with  an  application. 
Also,  it  is  important  to  recognize  the 
fact  that  a  station  licensed  to  a  distant 
community  like  Haruiibal,  cannot  be 
expected  to  address  the  needs  of  a 
.community  as  would  a  station  licensed 
to  that  community. 

7.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules) 
to  read  as  follows  for  the  community 
listed  below: 
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aty 


Channel  No. 


Present    Proposed 


Monroe  City.  Missouri.. 


269A 


8.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  cliannel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  April  13.  1979,  and 
reply  comments  on  or  before  May  3, 
1979. 

10.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one,  which  Involves 
chaiuiel  assigrunents.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rulemaking  other  than  comments  offi- 
cially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Arporocx 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  S(d)(l),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  S0.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  8  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  Ih 
the  Notice  of  Proposed  Ride  Making  to 
which  this  appendix  is  attached. 

2.  Shotcinffs  required.  Comments  are  invlt- 
W  on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answet  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  If  it  only  re- 
submits or  incorporates  by  reference  it« 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  If 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedure*.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  corvsidered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  Lf  advanced  in  reply 


comments.    (See   $  1.420(d)   of   Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  ser\ed  on 
the  person(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1.420  (a),  <b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  With 
the  provisions  of  fi  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  t>e  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 

tPR  Doc.  79-5375  Filed  2-20-79;  8;45  am) 


[6712-01-M] 

[47  Cn  PoH  731 

[BC  Docket  No.  78-380;  RM-31791 

FM  UOADCAST  STAHON  IN  MOKEN  BOW, 
OKLA. 

Ord*r  •xtcnding  tim*  for  fUing  comments  and 
raply  commont* 

AGES^CY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  In  a  proceeding 
involving  the  assignment  of  an  FM 
channel  to  Broken  Bow,  Oklahoma,  at 
the  request  of  Harold  EL  Cochran.  Pe- 
titioner states  that  the  additional  time 
is  needed  in  order  to  conduct  a  study 
to  determine  whether  a  Class  C  In  lieu 
of  a  Class  A  chaiuiel  could  be  assigned 
to  Broken  Bow. 

DATES:  Comments  must  be  filed  on 
or  before  March  12.  1979,  and  reply 
comments  on  or  before  March  27, 
1979. 
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ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.      Nesterak.      Broadcast 
Bureau  (202-632-7792) 

SUPPLEMENTARY  INFORMATION; 

Adopted:  February  12,  1979. 

Released:  February  14.  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Broken  Bow. 
Oklahoma),  BC  Docket  No.  78-380. 
RM-3179 

1.  On  December  12,  1978,  the  Com 
mission  adopted  a  Notice  of  Proposed 
Rule  Making,  43  FR  60969.  proposing 
the  as.signment  of  FM  Channel  292A 
to  Broken  Bow,  Oklahoma.  The  pres 
ent  dat/s  for  filing  comments  and 
reply  comments  are  PY'bruary  12.  and 
March  5,  1979,  respectively. 

2.  On  February  2.  1979,  counsel  for 
Harold  E.  Cochran,  filed  a  request 
seeking  an  extension  to  and  including 
March  12,  1979,  lor  filing  comments. 
Coun-sel  a.sserts  that  while  his  client 
agrees  that  Broken  Bow  needs  an  PM 
assignment,  he  now  believes  a  Class  C 
chamiel  instead  of  a  Cla.ss  A  channel 
would  be  necessary  to  provide  wide 
area  ser\ice  beyond  the  proposed  city 
of  license.  Covmsel  states  that  more 
time  is  needed  in  order  to  conduct  a 
study  to  del-ermine  whether  a  Class  C 
channel  is  available  for  Broken  Bow. 

3.  We  are  of  the  vjew  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  Harold  E.  Cochran  may 
file  any  information  which  might  be 


helpful  to  the  Commission  in  reaching 
a  decision  in  this  matter.  Since  other 
interested  parties  may  wish  additional 
time  to  respond  to  these  comments,  we 
shall  also  extend  the  reply  comment 
date. 

4.  Accordingly,  it  is  ordered,  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
380  are  extended  to  an*  including 
March  12.  and  March  27,  1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc  79-5376  Piled  2-20-7»:  8:45  am) 


[1505-01 -Ml 

ENVFRONMENTAl  PROTECTION 
AGENCY 

140  CFR  Port  250] 

IFRL  1054-3) 

HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Correction 

In  FR  Doc.  79-4679,  appearing  at 
page  9407.  in  the  issue  for  Tuesday, 
February  13,  1979,  make  the  following 
changes: 

1.  Under  the  heading  "FOR  FUR- 
THER INFORMATION  CONTACT". 
"Timothy  Fields ".  should  be  listed  as 
the  contact  person  for  section  3004 
rather  than  for  section  3003. 

The  table  of  changes  is  corrected  as 
follows: 


Page 


Column  and  line 


Correction 


"«5  ml)"  lo"(<5ml)". 


58958 - Col.  3-4.. Change' 

58968  Col.  3-71 Chanpe  "watc    to    wasU-  . 

5JU,92 Col.  2-10  of  the  -Speolal     Change    '  billion''  to  "2  billion. 

■on,.  Col  2- 23  25        Chajige     Overburden    slimes  (phosphoric  clays)  and 

**"'*     ' ; ■  tatlinB.s  Irom  phosphate  rock  mining"  lo  "OvcrbMr- 

den  and  slimes  tphosphatic  clays)  from  phosphate 

rock  mining.' 


I 
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notices 


Thi»  lection  of  the  FEDERAL  REGISTER  contoini  documents  other  thon  rules  or  proposed  rules  thot  are  applicoble  to  the  pubGc.  Notice*  of  heorings  and 
investigations,  committee  meetings,  ogency  decisions  end  rulings,  delegotions  of  outhority,  filing  of  petitions  and  oppllcations  and  ogency  statements  of 
organization  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


(3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

Ferati  Sarvict 

UINTA  NATIONAL  FOREST  LAND 
MANAGEMENT  PLAN,  PROVO,  UTAH 

Intent  To  Prvpart  on  Environmental  Impoct 
Stolemont 

Pursuant  to  section  102(2)(c)iof  the 
National  Environmental  Policy Sict  of 
1969.  the  Department  of  Agriculture. 
Forest  Service,  will  prepare  an  envi- 
ronmental impact  statement  for  the 
Uinta  National  Forest  Land  Manage- 
ment Plan. 

The  Forest  Land  Management  Plan 
developed  from  this  process  will  re- 
place the  existing  plan  for  the* Ameri- 
can Fork  Canon-Provo  Peak  Unit 
issued  in  1974  (USDA-FS-FEg(Adm) 
R4-74-1).  It  will  also  replace  the  mul- 
tiple use  plans  presently  In  effect  on 
the  remainder  of  National  Forest  land 
administered  by  the  Uinta  National 
Forest.  \^ 

The  initial  work  on  this  plan  began 
in  August  1978  with  the  formulation 
of  a  preliminary  set  of  issues  and  man- 
agement concerns  at  the  local  level. 

I*ublic  workshops  are  scheduled  to 
begin  in  February  1979.  At  this  time, 
the  preliminary  set  of  issues  and  con- 
cerns will  be  examined  by  the  public, 
together  with  Forest  Service  officials 
and  interested  representatives  from 
the  State.  County,  and  local  Govern- 
ments. From  these  workshop  sessions, 
a  final  set  of  issues  and  concerns  will 
emerge  which  will  guide  the  planning 
process. 

In  addition,  the  Forest  Plan  will  ad- 
dress National  and  Regional  issues  and 
concerns  identified  In  the  Regional 
Guidance  document  which  appropri- 
ately pertain  to  the  Uinta  National 
Forest. 

Based  on  analysis  of  the  final  issues 
and  concerns,  a  coordinated  resource 
inventory  beyond  the  existing  data 
base  will  be  conducted  where  the  need 
has  been  demonstrated.  Alternatives 
for  resource  allocation  and  manage- 
ment will  be  developed,  with  the  as- 
sistance of  the  public  and  other  gov- 
ernmental agencies,  which  will  address 
the  issues  and  management  concerns. 

It  is  anticipated  that  the  dtaft  envi- 
ronmental statement  for  the  Uinta 
National  Forest  Land  Management^ 
Plan  will  be  filed  with  EPA  in  Decem-' 
ber  1979.  After  a  public  review  and 


comment  period,  the  final  environ- 
mental statement  will  be  submitted  in 
May  1980. 

Vern  Hamre.  Regional  Forester,  In- 
termountain  Region,  is  the  responsible 
official.  Don  T.  Nebeker.  Forest  Super- 
visor, will  prepare  the  plan,  and  Lyle 
B.  Gomm,  Forest  Planner,  will  be  di- 
rectly in  charge  of  the  project. 

Comments  or  questions  on  the 
Notice  of  Intent  or  the  planning  proc- 
ess should  be  addressed  to:  Don  T.  Ne- 
beker. Forest  Supervisor.  Uinta  Na- 
tional Forest,  P.O.  Box  1428,  Provo, 
Utah  84601  (phone  801-377-5780. 

Dated:  February  9.  1979. 

Vern  Hamre. 
Regional  Forester, 
Intermountain  Region. 
[FR  Doc.  79-5362  Filed  2-20-79;  8:45  am] 


[3410-16-M] 

Soil  Conservation  Service 

MANTEO  HIGH  SCHOOL  FIOOO  PREVENTION 
ANO  LAND  DRAINAGE  ft.C  ft  D.  M£ASURE, 
N.C 

kitent  Net  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Manteo  High  School  Flood  Prevention 
and  Land  Drainage  R.C.  &  D.  Meas- 
ure. Dare  County,  North  Carolina. 
*  The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Jesse  L.  Hicks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
relief  of  serious  social  and  economic 
conditions  caused  by  seasonal  flooding 
and  extremely  wet  conditions  on  the 
Manteo  High  School  site.  The  planned 
works  of  Improvement  include  the  In- 
stallation of  approximately  2200  linear 
feet  of  pipe  and  2000  linear  feet  of 


subsurface  plastic  drain  tile  to  collect 
and  remove  water  to  collection  points. 
Eighteen  catch  basins  and  approxi- 
mately 200  linear  feet  of  diversion  will 
be  constructed  to  remove  and  divert 
surface  water.  Two  pumps  will  dis- 
charge through  a  pipe  equipped  with  a 
tide  gate.  Approximately  1200  cubic 
yards  of  fill  material  will  be  used  to 
provide  positive  drainage  to  catch 
basins  and  the  junction  box  on  the 
planning  area.  About  200  feet  of  access 
road  will  be  raised  0.5  feet  to  serve  as  a 
dike  to  reduce  wind  tidal  flooding.  All 
disturbed  areas  will  be  reVegetated 
using  adapted  plant  materials. 
.,  The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  .Jesse  L. 
Hicks,  State  ConseiN:atlonlst,  Soil  Con- 
servation Service.  Room  544.  Federal 
Building.  310  New  Bern  Avenue.  Ra- 
leigh. North  Carolina  27611.  telephone 
919-755-4210.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  availa- 
ble to  fill  single-copy  requests  at  the 
above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  23.  1979. 

Dated:  February  2,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  590a-f,  q).) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  79-5363  Filed  2-20-79:  8:45  ami 


[3410-16-M] 

RIVERSIDE  PARK  PUBLIC  WATER-BASED 
RECREATION  R.C.  ft  D.  MEASURE,  NEB«. 

Intent  Not  to  Prepare  an  Envkonmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 


NOTICES 
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Sol)  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  riv- 
erside Park  Public  Water-Based  Recre- 
ation R.C.  &  D.  Measure,  Scottsbluff 
County,  Nebraska. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Benny  Martin, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmentfl(|  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  im- 
provement and  expansion  of  recre- 
ational facilities  at  Riverside  Park  In 
the  City  of  Scottsbluff,  Scottsbluff 
County,  Nebraska.  The  planned  works 
of  improvement  include  an  Ice-skating 
pond,  warming  shelter,  parking  facili- 
ties, access  roads,  restroom  facilities, 
physical  fitness  course,  bike  and 
hiking  trails,  fishihg  pond,  playground 
equipment,  picnic  facilities,  tree  plant- 
ing, canoe  access  to  the  North  Platte 
River,  and  a  fishing  area  for  handi- 
capped persons.  All  necessary  land  is 
presently  owned  by  the  City  of 
Scottsbluff. 

^  The  notice  of  intent  not  to  prepare 
I  an  enrironmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  dtirlng  the  environ- 
mental assessment  are  on  fUe  and  may 
be  reviewed  by  contacting  Mr.  Benny 
Martin,  State  Conservationist.  Soil 
Conservation  Service,  Federal  Build- 
ing—U.S.  Courthouse,  Room  345,  Lin- 
coln. Nebraska  68508,  telephone  402- 
471-5300.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
,)  agencies  and  Interested  parties.  A  lim- 
I  ited  number  of  copies  of  the  environ- 
mental Impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  untU  March  23.  1979. 
Dated:  February  2. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-702?°. 
(16  U£.C.  &90a-f.  q).) 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
IFR  Doc.  79-5364  PUed  2-20-79:  8:46  ami 


[3410-16-M] 


UPPER  CANEY  CREEK  WATERSHED  FLOOD 
PREVENTION  MEASURE,  TEX. 

Intent  Not  to  Prepore  on  Envtronmental  hnpact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
196S:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Upper  Caney  Creek  Watershed  Flood 
Prevention  Measure,  Leon  and  Madi- 
son Counties,  Texas. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  to 
obtain  a  99  percent  reduction  in  aver- 
age annual  flcxx)  damages  to  urban 
property  in  Normangee,  Texas,  obtain 
a  41  percent  reduction  In  average 
annual  flood  damages  to  agricultural 
properties,  eliminate  sewage  backup  in 
homes  caused  by  floodwater.  and  im- 
prove the  quality  of  life  and  social 
well-being  to  the  residents  of  the  area 
as  a  result  of  project  installation.  The 
planned  works  of  improvement  include 
one  floodwater  retarding  structure, 
1000  feet  of  dike,  and  flood-proofing  to 
be  installed  during  a  3-year  installa- 
tion period. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental-assessment are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main. 
Temple.  Texas  76501,  telephone  817- 
774-1214.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  «nviron- 
mental  impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  untU  March  23. 1979. 

(Catalog   of   Federal    Domestic   Assistance 
Program  No.  10.901.  Resource  Conservation 
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and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f,  Q).) 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  79-5365  FUed  2-20-7r.  8:46  am] 


[3410-16-M] 

UPPER  LAKE  FORK  CREEK  WATERSHED,  TEX. 

Intent  To  Not  Prepare  on  tnvliotwiiewtal  Iwipoct 
Statement 

Pursuant  to  section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  Upper 
Lake  Fork  Creek  Watershed.  Hopkins. 
Rains,  and  Himt  Coimties,  Texas. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Maries.  State  Conservationist,  has  de- 
terjnined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  Is  not  needed  for  this  proj- 
ect. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sedinaent 
source  areas.  The  planned  work  In- 
cluded land  treatment  measures  such 
as  shaping,  seedbed  preparation, 
mulching,  fertilizing,  fencing  and  con- 
struction of  appurtenant  grade  stabili- 
sation structures  needed  to  stabilize 
about  1800  acres. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks.  SUte 
Conservationist.  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building. 
Temple.  Texas  76501.  817-774-1255. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  niunber  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  23.  1979. 

Dated:  February  2.  1970. 

(Catalog  of   Federal   Domestic   Assistanoe 
Program  No.  10J04.  Watershed  ProteeUoo 
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and  Flood  Prevention  Act.  Pub.  L.  83-566 
(16  use.  1001-1008) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service.  Department  of 
Agriculture. 
(FR  Doc.  79-5366  PUed  2-20-79:  8:45  ami 


[3410-16-M] 

YOtK  OtEEK  WATERSHED,  TEX. 

Intent  Net  to  Pr*par«  on  Environmental  Impact 
StatomonI 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  tlie  Council  on  Environmental 
Quality  GuideJteies  (7  CPR  Part  650); 
the  Soil  Conservation  Service.  U.S.  I>e- 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  York 
Creelt  Watershed,  Comal.  Hays  and 
Guadalupe  Counties,  Texas. 

The  environmental  assessment  of 
this  federally' assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr,  George  C. 
Marks,  State  Conservationist,  has  de- 
terminded  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  of  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  worlc  in- 
cludes land  treatment  measures  such 
as  shaping,  seedbed  preparation, 
mulching  fertilizing,  fencing  and  con- 
struction of  appurtenant  grade  stabili- 
zation structures  needed  to  stabilize 
about  1,130  acres. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  l>een  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks,  State 
Conservationist.  Soil  Conservation 
Ser\-ice,  W.  R.  Poage  Federal  Building, 
Temple,  Texas  76501,  817-774-1255. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  23,  1979. 

(Catalog   of   Federal    Domestic    Assistance 
Proeram  No.  10.904  Watershe<f  Protection 
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and  Flood  Prevention  Act.  Pub.  L.  83566  ( 16 
U.S.C.  1001-1008).)' 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources  Soil  Conser- 
vation Service. 
[FR  Doc.  79-5367  Filed  2-20-79:  8:45  ami 
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aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  33705.  etc.:  Order  79-2-371 
AMERICAN  AIRLINES.  MC,  ET  AL 

Ordar  To  Show  Caw«o  Rogording  Coftifwoto 
AmondmonH 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  7th  day  of  February  1979. 

On  October  17.  1978,  American  Air- 
lines filed  an  application  (Docket 
33705)  to  amend  its  certificate  of 
public  convenience  and  necessity  for 
Route  4,- requesting  authority  to  pro- 
vide nonstop  service  between  Las 
Vegas.  Nevada,  on  the  one  hand,  and 
Chicago,  Illinois,  and  New  York,  New 
York,  on  the  other  hand.  A  motion  for 
a  hearing  accompanied  its  ape^icatlon. 

In  support  of  its  motion,  ft  stated 
that  it  will  bring  healthy  competition 
to  these  markets  to  the  benefit  of  the 
traveling  public; '  by  integrating  its  Las 
Vegas-Chicago  schedule  with  existing 
service,  it  will  provide  through-plane 
service  to  four  other  cities;'  on-line 
connecting  opportunities  at  Chicago 
between  Las  Vegas  and  other  points' 
win  be  available;  Super  Saver  fares 
will  be  available  in  both  primary  and 
beyond  markets;  and  its  projected  op- 
erating profit  for  1980  will  be 
$14,406,000. 

Branif  f  Airways  and  Ozark  Air  Lines 
filed  applications,  accompanied  by  mo- 
tions to  consolidate,  seeidng  the  iden- 
tical authority  that  American  had  re- 
quested.* 

Allegheny  Airlines  and  Continental 
Air  Lines  filed  applications,  accompa- 
nied by  motions  to  consolidate,  seek- 


'  These  marliets  are  currently  served  by 
two  nonstop  carriers:  TWA  and  United  Air- 
lines. 

'Toronto.  Indianapolis,  Detroit  and  Buf- 
falo. 

'Albany.  Boston.  Buffalo.  Charleston. 
Cincinnati,  Detroit.  Hartford,  Indianapolis. 
Islip.  Montreal,  Newark.*  Rochester.  Syra- 
cuse, Toronto  and  Washington. 

<  Branif  f  filed  its  application  (Docket 
33954).  together  with  a  motion  to  consoli- 
date, on  November  7,  1978,  requesting  Las 
Vegas-Chicago /New  York  as  an  additional 
segment  on  its  Route  9.  Ozark  filed  its  ap- 
plication (Docket  33983).  together  with  a 
motion  to  consolidate,  on  November  9.  1978. 
requesting  Chicago-Las  Vegas  as  an  addi- 
tional segment  on  its  Route  107.  Ozark 
amended  that  application  on  December  6. 
1978.  requesting  nonstop  authority  between 
Las  Vegas,  on  the  one  hand,  and  Chicago 
and  New  York,  on  the  other.  I 


ing  some  of  the  authority  that  Ameri- 
can had  requested.* 

The  Indianapolis  Airport  Authority 
and  the  Las  Vegas  Parties*  filed  an- 
swers on  November  16.  1978.  support- 
ing American's  motioh.' 

Trans  World  Airlines  filed  an  answer 
on  November  16,  1978,  to  American's 
motion  for  hearing.  It  stated  that 
there  Is  no  apparent  compelling  need 
for  third  carrier  competitive  service  in 
the  markets  under  consideration. 
Therefore,  it  requested  that  Ameri- 
can's application  be  assigned  for  hear- 
ing as  part  of  the  normal  procedural 
schedule  and  not  be  given  preferential 
treatment. 

We  tentatively  conclude  that  no  oral 
evidentiary  hearing  is  needed  in  this 
case  because  there  are  no  material  de- 
terminative issues  of  fact  requiring 
such  a  hearing  for  their  resolution.' 
Further,  we  tentatively  conclude,  on 
the  basis  of  the  tentative  findings 
below. ,  that  it  is  consistent  with  the 
public  "convenience  and  necessity  to 
grant,  on  a  Category  II  subsidy  ineligi- 
ble basis:  (1)  Las  Vegas-Chicago 
Midway.  Las  Vegas-Chicago  'O'Hare. 
Las  Vegas-New  York  Kennedy,  Las 
Vegas-New  York  La  Guardia.  and  Las 
Vegas-Newark  authority  to  American, 
Branif f  and  Ozark;  (2)  Las  Vegas-Chi- 
cago Midway  and  Las  Vegas-Chicago 
O'Hare   authority   to  Allegheny   and 


'Allegheny  filed  its  application  (Docket 
33743).  together  with  a  motion  to  consoli- 
date, on  October  24.  1978.  requesting  Chica- 
go-Las Vegas  as  an  additional  segment  on  its . 
Route  97.  Continental  filed  iU  application 
(Docket  34114).  together  with  a  motion  to 
consolidate,  on  November  27.  1978,  request- 
ing Chicago-Las  Vegas  as  an  additional  seg- 
ment oh  its  Route  29. 

•The  Las  Vegas  Parties  represent  Clailt 
County,  Nevada,  the  Greater  Las  Vegas 
Chamber  of  Commerce,  the  City  of  Las 
Vegas,  the  Nevada  Resort  Association  and 
the  Las  Vegas  Convention/Visitors  Authori- 
ty. 

'The  Indianapolis  Airport  Authority  indi- 
cated that  because  both  American  and  Alle- 
gheny provide  IndianapolLs-Chicago  non- 
stop authority,  they  are  therefore  in  a  posi- 
tion to  offer  Indianapolis-Las  Vegas  single- 
plane  service.  The  Airport  Authority  fa- 
vored the  authorization  of  one  of  these  car- 
riers to  compete  with  TWA.  It  stated,  how- 
ever, that  all  applicants  should  be  certificat- 
ed by  informal  procedures  if  they  are  rely- 
ing upon  substantially  different  beyond 
traffic  pools  to  suiyK>rt  Las  Vegas-Chicago 
service. 

•This  renders  moot  TWA's  request  that 
American's  application  be  assigned  for  hear- 
ing as  part  of  the  normal  procedural  sched- 
ule. Moreover,  its  general  assertion  tliat 
there  is  no  compelling  need  for  third  carrier 
competitive  service  in  the  markets  in  issue  is 
not  germane  to  the  basis  for  our  policy  de- 
terminations. As  set  forth  below,  pp.  4-5, 
the  existence  of  any  additional  outstanding 
authority,  even  If  not  exercised,  will  encour- 
age the  Incumbent  carrier  or  carriers  con- 
tinuously to  seek  out  the  best  combination 
of  service  and  price  in  accordance  with  the 
specific  demand  characteristics  of  these 
markets. 
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Continental;  and  (3)  authority  to  any 
other  fit.  willing  and  able  applicant 
whose  fitness,  willingness  and  ability 
can  be  established  by  officially  notice- 
able material.* 

Our  decision  to  grant  authority  sep- 
arately by  airport  for  Chicago  and 
New  York/Newark,  is  based  on  the 
fact  that  if  any  carrier  does  not  use 
the  authority  granted,  another  carrier 
may  obtain  that  authority  under  sec- 
tion 401(d)(5)  of  the  Act  so  long  as  the 
first  carrier's  certificate  lists  the 
points  separately  {See  Order  78-11- 
41).'»  We  find  this  approach  to  be  con- 
sistent with  the  Act's  declaration  of 
policy  which  calls  on  us  to  encourage 
air  service  at  major  urban  areas 
through  secondary  or  satellite  air- 
ports. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on  all 
opponents  of  these  applications  the 
burden  of  proving  them  inconsistent 
(Pub.  L.  No.  95-504.  section  14).  To 
give  each  opponent  a  reasonable  op- 
portunity to  meet  an  admittedly  heavy 
-  burden  of  proof,  it  is  our  view  that  an 
applicant  must  indicate  the  type  of 
service  it  would  provide  if  it  served  the 
markets  in  issue.  This  does  not  mean 
that  an  applicant  must  show  that  it 
will  provide  service  if  it  receives  au- 
thority, but  rather  what  the  nature  of 
its  service  would  be  if  it  decided  to 
serve.  We  will  give  all  existing  and  fur- 
ther applicsoits  fifteen  days  from  the 
date  of  service  of  this  order  to  supply 
data  In  order  to  give  Interested  per- 
sons sufficient  Information  to  assess 
consistency  of  the  applicant's  proposal 
with  the  public  convenience  and  neces- 
sity." Our  tentative  findings  concem- 


*  Officially  noticeable  data  consist  of  that 
material  filed  under  {  302.24(m)  of  our  rules 
of  practice.  Applicants  whose  fitness  cannot 
be  so  established  must  make  a  showing  of 
fitness,  as  well  as  responding  to  any  ques- 
tions under  sections  408  and  409  of  the  Act. 
Should  such  applications  be  filed,  we  will  at 
that  time  consider  appropriate  procedures 
for  dealing  with  them. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  American,  BraiUff,  Ozark.  Alle- 
gheny and  Continental  are  citizens  of  the 
United  States  and  are  fit  willing  and  able  to 
I)erform  the  air  service  proposed  and  to  con- 
form to  the  provisions  of  the  Act  together 
with  our  rules,  regulations  and  require- 
ments. 

">We  will  give  those  applicanU  that  have 
filed  illustrative  service  proposals  fifteen 
days  from  the  date  of  service  of  this  order 
to  file  any^revlsions  in  accordance  with  our 
decision  to  grant  authority  Mparately  by 
airport  aa  well  as  by  city. 

"ApplicanU  must  fQe  an  illustrative 
pchedule  of  service  for  the  markets  in  issue. 
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ing  all  applicants  that  have  not  filed 
illustrative  service  proposals  are  con- 
tingent on  such  filings. 

Upon  consideration  of  the  pleading 
and  facts  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  to  deny  grants  of  multiple  au- 
thority. This  determination  comports 
with  the  letter  and  spirit  of  the  Air- 
line Deregulation  Act  of  1978,  particu- 
larly the  declaration  of  policy  set 
forth  in  section  102,  which  instrttcts^us 
to  rely,  to  the  maximum  extent  possi- 
ble, on  competitive  forces,  including 
potential  competition. "  See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  pennissive  authority  in  Im- 
proved Authorhv  to  Wichita  Case,  n 
AL..  Order  78-12-106,  December  14. 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au- 
thority sought  by  the  applicants 
whlether  or  not  services  are  in  fact  op- 
erated. The  existence  of  additional  op- 
erating rights  in  markets  now  being 
served  by  incimibent  carriers  or  au- 
thorized to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
exploit  immet  demand,  both  in  terms 
of  price  and  service,  or  becatise  incum- 
bents will  be  encoiu-aged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Because  demand  is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 
erate quickly  and  efficiently  is  to 
award  multiple  operating  authority  to 
carriers  that  are  fit,  willing  and  able  to 
provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  in  this  pro- 


whlch  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use,  and  the 
elapsed  trip  time  of  flighU  in  block  hours 
over  the  segments.  For  the  markets  in  issue 
only,  they  should  also  provide  an  environ- 
mental evaluation  as  required  by  Part  312  of 
our  regulations,  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  during  the  first  year 
of  operations  if  the  proposed  service  were  to 
be  instituted,  and  a  statement  concerning 
the  availability  of  the  required  fuel.  Fur- 
ther applications  should  be  accompanied  by 
motions  to  consolidate. 

"Section  102(a)  specifies  as  being  in  the 
public  Interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (A)  to  provide  the  needed 
air  transportation  system,  and  (B)  to  en- 
courage efficient  and  well-managed  carriers 
to  earn  adequate  profits  and  to  attract  capi- 
tal;" and  2)  "[tlhe  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transpOTU- 
tion  services." 
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ceeding.  we  wish  to  make  clear  that  we 
In  no  way  desire  to  deter  (rt)jections 
that  might  be  asserted  under  the  1978 
ActJiby  air  carriers,  civic  interests  or 
othei^  Interested  persons.  Any  party  in 
this  proceeding  may  explain  in  full 
why  the  authority  that  we  propose  to 
grant  should  not  issue.  Such  explana- 
tions must  be  addressed  sjjeciflcally  to 
the  applications  in  issue  and  be  suffi- 
ciently detailed  to  overcome  the  statu- 
tory presumption  of  favorable  treat- 
ment that  the  Act  bestows  on  applica- 
tions. Furthermore,  such  explanations 
should  reflect  the  completely  revised 

Scclaration  of  policy  in  section  102.  as 
^ell  as  numerous  additional  and  modi- 
fied substantive  provisions.  For  exam- 
ple, while,  except  in  extraordinary 
cases,  diversion  from  existing  carriers 
v^ill  not  be  given  great  weight  in  con- 
sidering whether  to  reject  an  applica- 
tion for  new  authority.  Congress  de- 
sires us  to  take  into  account  other  fac- 
tors, including  but  not  limited  to,  sat- 
ellite airport  questions,  standards  of 
safety,  and  the  degree  of  concentra- 
tion within  the  Iridustry. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by 
American  and  Continental  In  their  re- 
spective applications,  to  which  no  an- 
swers have  l>een  filed,  we  find  that  our 
decision  to  award  those  carriers  au- 
thority does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  or  a 
major  regulatory  action  under  the 
E]nergy  Policy  and  Conservation  Act  of 
1975.  We  reserve  Judgment  on  the  en- 
vironmental consequences  of  other  ap- 
plications, pending  submission  of  envi- 
ronmental data. 

We  will  give  Interested  persons 
thirty  days  following  the  service  date 
of  this  order  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  here  should  not  be  made  final; 
replies  shall  be  due  within  ten  days 
thereafter.  We  expect  such  persons  to 
direct  their  objections,  if  any.  to  spe- 
cific markets,  and  to  support  such  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state.  In 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  pr(x:eeding  that  cannot  be  es- 
Ubllshed  in  written  pleadings.  We  will 
not  entertain  general,  vague  or  unsup- 
ported objections. 
Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  Issue 
an  order  making  final  the  tentative 
findings  and  (inclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of:  (a) 
American  Airlines  for  Route  4.  Branif f 
Airways  for  Route  9.  and  Osark  Air 
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Lines  for  Route  107.  so  as  to  authorize 
those  carriers  to  engage  in  nonstop  op- 
erations between  Las  Vegas,  on  the 
one  hand,  and  Chicago  Midway.  Chica- 
go O'Hare,  New  York  Kennedy.  New 
York  La  Guardia.  and  Newark,  on  the 
other;  (b)  AUegheny  Airlines  for 
Route  97  and  Continental  Air  Lines 
for  Route  29,  so  as  to  authorize  those 
carriers  to  engage  in  nonstop  oper- 
ations between  Las  Vegas,  on  the  one 
hand,  and  Chicago  Midway  and  Chica- 
go O'Hare.  on  the  other,  and  (c)  any 
other  fit.  willing  and  able  applicants, 
whose  fitness,  willingness  and  ability 
can  be  established  by  officially  notice- 
able material,  for  any  of  the  authority 
in  issue  in  this  proceeding; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions  or  certifi- 
cate amendments  set  forth  in  this 
order,  to  file  with  us  and  serve  upon 
all  persons  listed  in  paragraph  8.  no 
later  than  March  19,  1979.  a  stat'fement 
of  objections,  together  with  a  sum- 
mary of  testimony,  statistical  data, 
and  other  material  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections: answers  shall  be  due  no  later 
than  March  29.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  " 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  be  waived,  and  we  will 
enter  an  order  in  accordance  with  our 
tentative  findings  and  conclusions; 

5.  We  grant  the  motions  of  Braniff. 
Ozark.  Allegheny  and  Continental  to 
consolidate  their  applications  in  Dock- 
ets 33954.  33983.  33743  and  3^114.  re- 
spectively, with  American's  applica- 
tion in  Docket  33705; 

6.  We  direct  Braniff.  Ozark.  Alleghe- 
ny and  any  other  applicant  that  has 
not  filed  the  data  set  forth  in  footnote 
10.  to  -do  so  no  later  than  March  2. 
1979;       •        '■ 

7.  We  dif^t  American  and  Continen- 
tal, pursuant  to  footnote  9.  to  file  all 
revisions  concerning  their  illustrative 
service  proposals  no  later  than  March 
2.  1979:  and 

8.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33705. 

We  will  publish  this  order  in  the 
Federal  Registeb. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'* 
Secretary. 

(PR  Doc.  79-5393  Piled  2-20-79:  8:45  ami 


"Because  provision  ia  made  for  the  filing 
of  objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

"All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 
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[6320-01-M]  ^ 

[Docket  Nos.  33502.  etc.:  Order  79-2-3S] 

BIIANIFF  AftWAYS.  MC,  ET  AL 

Or4«f  To  Show  Caw««  t«9or<ln0  Cartificaf* 
AuMiOfitv  I 

Adopted  by  the  Civil  Aeronautics 
Board  St  its  office  in  Washington. 
D.C.,  on  the  7th  day  of  February  1979. 

On  September  21.  1978.  Braniff  Air- 
ways filed  an  application  for  nonstop 
authority  in  the  Dallas/Port  Worth- 
Cleveland/Pittsburgh  markets,  accom- 
panied by  a  motion  for  a  hearing. 

In  support  of  its  motion.  Braniff 
states  that  the  Dallas/Fort  Worth- 
Cleveland/Pittsburgh  markets  are  mo- 
nopoly markets  generating  well  ov^r 
100  daily  passengers  in  each  direction: 
that  although  traffic  has  gro«-n  sub- 
stantially since  1974.  servipe  has  been 
reduced;  that  it  will  operne  four  daily 
nonstop  flights  in  these  markets;  and 
that  it  will  offer  discount  fares. 

A  number  of  civic  parties  have  filed 
answers  in  support. ' 

Northwest,  Continental  and  Ozark 
filed  motions  to  consolidate.  Continen- 
tal, however,  applied  for  Dallas/  Fort 
Worth/Houston-Detroit/Cleve  >  land/ 
Pittsburgh  authority  as  well  and  re- 
quests that  the  Board  consider  these 
markets  in  one  proceeding.'  In  support 
of  its  request  Continental  asserts  that 
the  Houston-Detroit  market  is  a  mo- 
nopoly market  which  is  not  receiving 
nonstop  service,  that  the  other  two 
markets  receive  inadequate  service; 
that  these  markets  can  support  addi- 
tional nonstop  service:  that  it  will  pro- 
vide two  daily  nonstop  round  trips  to 
Detroit  and  a  nonstop  and  one-stop 
round  trip  each  to  Cleveland  and 
Pittsburgh  and  Introduce  lower  fares; 
that  its  service  proposal  will  have  no 
adverse  effect  on  the  environment; 
and  that  the  Board  has  previously  rec- 
ognized the  close  relationship  between 
Houston  and  Dallas/Port  Worth  air 
service  and  has  consolidated  proceed- 
ings involving  these  two  cities  on  nu- 
merous occasions,  the  most  recent  one 
being  the  Dallas/Fort  Worth/Houston- 
Philadelphia  Service  Investigation. 
Order  78-5-151. 

Allegheny  also  filed  a  motion  to  con- 
solidate its  application  with  the  appli- 
cation of  Braniff.  however^  it  subse- 
quently filed  a  petition  for  an  order  to 
show  cause  why  its  application  for 
nonstop  authority  in  the  Pittsburgh/ 
Cleveland-Dallas/Fort  Worth  markets 


'  The  cities  and  Chamber  of  Commerce  of 
Dallas  and  Port  Worth,  the  North  Texas 
Coinmission  and  the  D&llas/Fort  Worth  Re- 
gional Airport  Board  (Dallas /Port  Worth); 
and  the  P>ittsburgh  Parties,  consisting  of  the 
County  of  Allegheny.  Pennsylvania  and  the 
Pittsburgh  Advisory  Committee. 

'Ozark  filed  a  motion  to  consolidate  its 
application  in  Docket  33502  with  the  appli- 
cation of  Continental. 


should  not  be  granted.  In  support  of 

its  petition.  Allegheny  asserts  that 
there  is  a  need  fdKtidditional  nonstop 
service  in  these  markets;  that  it  will 
offer  effective  nonstop  competition  in 
the  markets;  that  the  proposed  serv- 
ices will  be  prbvided  on  a  profitable 
basis  and  will  have  no  adverse  impact 
on  American  or  on  the  domestic  air 
transportation  system;  that  its  pro- 
posed services  will  not  h&vs  any  ad- 
verse environmental  or  energy  conse- 
quence; and  that  it  is  fit,  willing  and 
able.  In  response  to  Allegheny's  peti- 
tion. Braniff  asserts  that  its  applica- 
tion for  route  authority  in  the  Dallas/ 
Fort  Worth-Cleveland/Pittsburgh 

markets  may  appropriately  be  resolved 
by  show  cause  procedures.  Hence  it  re- 
quests that  the  motion  filed  in  Docket 
33502  be  incorporated  into  Docket 
33916  and  that  both  Allegheny  and 
Braniff  be  awarded  this  authority  to 
show  cause  procedures. 

American  Airlines,  the  only  author- 
ized carrier  in  the  Dallas/Fort  Worth- 
Cleveland/Pittsburgh  markets,  op- 
poses both  Braniff's  motion  for  a  hear- 
ing and  Allegheny's  petition  for  an 
order  to  showi  cause.  In  its  answer  in 
opposition  to  Braniff's  motion.  Ameri- 
can asserts  that  Braniff  has  failed  to 
demonstrate  that  there  is  a  need  for 
additional  service  in  these  markets; 
that  the  markets  already  receive  ade- 
quate service;  that  it  is  doubtful 
whether  Braniff  will  in  fact  provide 
the  proposed  service;  and  that  Bran- 
iff's fare  proposal  does  not  feature  any 
substantive  pricing  options.  In  Its 
answer  in  opposition  to  Allegheny's 
petition  for  an  order  to  show  cause. 
American  asserts  that  Allegheny 
should  not  be  considered  for  addition- 
al authority  until  it  has  met  its  com- 
mitment to  provide  nonstop  service  in 
the  numerous  markets  in  which  it  has 
received  dormant  route  authority.  No 
answers  in  response  to  Continental's 
request  for  nonstop  authority  in  the 
Houston-Detroit/Cleveland/ 
Pittsburgh  markets  were  filed. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  permissive  authority  on  a 
subsidy-ineligible  basis  in  the  Dallas/ 
Fort  Worth/Houston-Detroit/Cleve- 
land/Pittsburgh markets'  and  to 
grant  the  applications  of  Braniff. 
Northwest.  Continental.  Allegheny. 
Ozark  and  any  other  applicant  whose  < 
fitness,  willingness  and  ability  can  be 
established  by  offically  noticeable 
data.'  Further,  we  tentatively  conclude 


'We  are  consolidating  the  Dallas/Port 
Worth-Cleveland/Pittsburgh  market  and 
the  Dallas/Port  Worth/Houston-Detroit/ 
Cleveland/Pittsburgh  market  in  one  show 
cause  order  for  the  same  reasons  cited  in 
the  Dallas/Fort  Worth/HouslonPhUadel- 
phia  Service  Invesliffation,  Order  78-5-151. 

'Officially  noticeable  data  consist  of  that 
material  filed  under  Rule  24<m>  of  our  Pro- 
Footnotes  continued  pn  next 
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that  no  oral  evidentiary  hearing  is 
needed  since  there  are  no  material  de- 
terminative issues  of  fact  requiring 
such  a  hearing  for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist-; 
ent  with  tljp/ public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  choose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to;serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,'  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 
Upon  review  of  all  the  facts  and 
>  pleadings  In  this  case,  we  have  tenta- 
'  tively  determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
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compori  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  cff  1978, 
particularly  the  declsiratlon  of  policy 
set  forth  In  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitivee  forces,  including 
potential  competition.*  See  our  general 
conclusions  about  the  benefits  of  mul- 
tiple permissive  authority  in  Improved 
Authority  to  Wichita  Case,  et  oL, 
Order  78-r2-10«.  December  14.  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 
ity sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  ef ficently  ic  to  award  mul- 
tiple operating  authority  to  carriers 
that  are  fit,  willing  and  able  to  provide 
service. ' 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  Bran- 
iff, Allegheny  and  Continental  in  their 
application  to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  them  authority  does  not  consti- 
tute a  major  Federal  action  signifi- 
cantly  affecting   the   quality   of  the 


Footnotes  continued  from  last  page 
cedural  Regulations.  Applicants  whose  fit- 
ness cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  sections  408  and  409  of 
the  Act.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Braniff.  Northwest.  Continen- 
tal. Ozark,  and  Allegheny  are  citizens  of  the 
United  States  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provlsios  of  the  Act  an<rour 
rules,  regxilatlons  apd  requirements. 

'They  should  submit  an  illu.strative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
'  serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  Issue  only, 
they  should  also  provide  an  envirorunental 
evaluation  as  required  by  Part  312  of  cur 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operation  on  the  markets  if  they  Instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 


'Section  103(a)  specifies  as  being  In  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  p>oten- 
tial  competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "the  encouragement,  development  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  iimovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 

'The  above  recited  policy  determination 
and  findings  answer  the  objections  brought 
forward  by  American  in  opositlon  to  Bran- 
iff's motion  for  hearing  and  Allegheny's 
show  cause  request.  Specifically,  even  If 
true,  any  failure  t*  demonstrate  a  need  for 
additional  service,  or  to  offer  innovative 
price  proposals,  or  any  doubts  concerning 
the  probability  that  Braniff  or  Allegheny 
will  actually  provide  the  Bervlce  proposed 
are  not  germane  to  the  basis  for  our  policy 
detemlnationsarib  set  forth  above,  the  exist- 
ence of  additional  outstanding  authority, 
even  if  not  exercised,  will  encourage  the  in- 
cumbent carriers  continuously  to  seek  out 
the  best  combination  of  service  and  price  in 
accordance  with  the  specific  demand  char- 
acteristics of  the  markets  in  lame. 
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human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula- 
tory action  under  the  ilnergy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgement  on  the  environmental 
consequences  of  other  applications, 
pending  submiosion  of  «ivironmental 
date. 

We  will  give  interested  persons  90 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative- 
findings  and  (inclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob-  ' 
jections.  if  any,  to  specific  markets,  » I 
and  to  support  such  objection&flrith 
detailed  economic  analysis.  If  atv  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessay  and  what  rele- 
vant and  m'teriaJ  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificates  of 
public  convenience  and  necessity  of 
Braniff  Airways  for  Route  9,  North- 
west Airlines  for  Route  3,  and  Alleghe- 
ny Airlines  for  Route  97,  so  as  to  au- 
thorize the  carriers  to  engage  in  non- 
stop operations  between  Dal  las /Fort 
Worth  and  Houston,  on  the  one  hand, 
and  Detroit,  Cleveland  and  Pittsburgh, 
on  the  other,  and  amending,  to  grant 
any  of  the  authority  in  issue,  the  cer- 
tificate of  any  other  fit.  willing  and 
able  applicants  the  fitness  of  which 
can  be  established  by  officially  notice- 
able materiiais' 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7,  no  later  than 
March  19,  1979,  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  not  later  than  March  29. 
1979: 

3.  If4^imely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action;  ■ 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideratiOD. 


HDHUU.  UeiSlfi^  VOi.  44,  NO. 


UARV  ai,  IfT* 


10528 

we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  will  grant  the  motions  of 
Northwest.  Continental,  Allegheny 
and  Ozark  to  consolidate  their  applica- 
tions in  Dockets  33611,  33736,  33916. 
33993*  and  34076  respectively,  with 
Branif f's  application  in  Docket  33502; 

6.  We  direct  Northwest,  Continental' 
and  Ozark  and  any  other  applicants 
for  the  authority  in  issue  to  file  the 
date  set  forth  in  footnote  5  no  later 
that  March  2,  1979;  and 

7.  We  will  ser\e  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Dockets  33502  and  33736. 

We   will   publish   this  order   in    the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  '* 
Secretary. 

[FR  Doc.  79-5392  Filed  2-20-79:  8:45] 


[6320-01-M] 

AIR  SERVICE  CERTIFICATE 
Application  For  An  All-Cargo 

February  13,  1979. 

In  accordance  with  Part  291  (14  CPR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  33976,  from 
Airborne  Freight  Corporation  of  Seat- 
tle. Washington  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  f  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  March  14.  1979.  An 
executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  It 
shaU  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
senice  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-6391  Filed  2-20-79;  8:45  am) 


'Data  required  from  Continental  pertains 
to  the  Dallas/Fort  Worth/Houston-Detroit/ 
Cleveland/Pittsburgh  markets. 

'•All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 
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16335-01-Mj 

CIVIL  RIGHTS  COMMISSION 

ALASKA  ADVISORY  COMAAiTTEE 
Agendo  and  Nolico  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the^  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  5:30  p.m.  and  will  end  at  8:00  p.m. 
on  March  16.  1979.  at  the  United  Bank 
Alaska.  645  G  Street.  Anchoraae, 
Ala.ska.  L*^ 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission. 
915  Second  Avenue.  Seattle,  Washing- 
ton 98174. 

The  purpose  of  this  meeting  is  to 
review  Advisory  Committee  report  on 
women  and  minorities  in  State  Gov- 
ernment, also  to  discuss  program 
plans. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Febru- 
ary 14.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-5299  Filed  2  20-79:  8:45  am) 


[6335-01 -M] 

MARYLAND  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  4:00  p.m. 
on  March  13.  1979.  at  the  BWI  Air- 
port, Conference  Room  #1  Baltimore, 
Maryland  21240. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street,  N.W.,  Room  510.  Wash- 
ington. D.C. 20037. 

The  purpose  of  this  meeting  Is  to 
discuss  Police  project— Indian  Rights, 
D.C.  Voting  Rights  Amendment— Wel- 
come New  Members. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  Febru- 
ary 14.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-5300  Filed  2-20-79;  8:45  am) 


[6335-01 -Ml 

MONTANA  ADVISORY  COMMIHEE 
Agonda  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  eommission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Montana  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  am  and  will  end  at  12:00  noon 
on  March  10.  1979.  at  the  Great  Falls 
Public  Library.  Great  Falls.  Montana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moim- 
tain  Regional  Office  of  the  Commis- 
sion, Executive  Tower,  1405  Curtis 
Street,  Suite  1700,  Denver,  Colorado 
80202. 

The  purpose  of  this  meeting  will  be 
an  orientation  meeting  for  new  mem- 
bers of  the  SAC.  It  will  also  serve  as 
an  opportunity  to  get  the  SAC  started 
on  a  new  project. 

■^  This  meeting  will  be  conducted  pur- 
suant to- the  Rules  and  Regulations  of 
the  Commission.  . 

Dated  at  Washington,  D.C,  Febru- 
ary 14,  1979. . 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-5301  Piled  2-20-79;  8:45  am) 


[6335-01 -M] 

VIRGINIA  ADVISORY  COMMITTEE 
Agendo  ond  Notico  of  Opon  MooHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5:00 
p.m.  on  March  9,  1979  and  will  end  on 
March  10,  1979  at  5:00  p.m.,  in  the 
John  Marshall  Hotel,  5th  and  Frank- 
lin Streets.  Riciimond.  Virginia  23219. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street,  N.W.,  Room  510,  Wash- 
ington. D.C,  20037. 

The  purpose  of  this  meeting  is  to 
discuss  cooperative  approaches  to  Civil 
Rights.  Civil  rights  and  human  rights 
groups  are  to  meet  to  discuss  face-to- 
face  some  of  the  issues  on  which  they 
may  work  cooperatively. 


ROCtAL  REGISTER,  VOL.  44,  NO.  3«— WfDNfSDAY,  PffBtUARY  SI,  1*79 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
-  and  Regulations  of  the  Commission. 

Dated  at  Washington.  P.C.  Febru- 
ary 14,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-5302  Piled  2-20-79:  8:45  ami 


[6335-01 -M] 

^       NEW  MEXICO  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Mexico  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  p.m.  and  will  end  at  10:00  p.m. 
on  March  15,  1979,  Sheraton  Santa  Fe 
(Section  A,  Kachina  Ballroom)  750  N. 
St.  Fran(iis,  Santa  Fe,  New  Mexico 
87501. 
t  Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main,  1st 
Floor,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to  be 
a  planning  meeting  for  the  New 
Mexico  SAC  members. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 15.  1979.  I 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-5361  Piled  2-20-79;  8:45  am) 


[3510-22-M]  I 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmotpltoric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL,  SHARKS  ADVISORY  SUBPANEL, 
AND  REEF  FISHES  ADVISORY  PANEL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Ser\'ice,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
J976  (Pub.  L.  94-265),  and  the  Council 
has  established  Sharks  and  Reef 
Pishes  Advisory  Subpanels  that  will 
meet  to  review  a  draft  fishery  manage- 
ment plan. 

DATES:  The  Sharks  Advisory  Sub- 
panel  will  meet  on  Monday,  March  19. 


NOTICES 

1979  form  8:30  a.m.  to  3:30  p.m.  The 
Reef  Fishes  Advisory  Subpanel  will 
meet  on  Thursday.  March  22.  1979, 
from  8:30  a.m.  to  3:30  p.m.  The  meet- 
ings are  open  to  the  public. 

ADDRESS:  The  meetings  will  take 
place  in  the  Tampa  Room  of  the  Bar- 
clay Best  Western  Hotel.  5303  West 
Kennedy  Boulevard,  Tampa,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACfr: 

Wajme  Swingle,  Elxecutive  Director, 
^  Gulf  of  Mexico  Fishery  Manage- 
'   ment  Council,  Lincoln  Center,  Suite 

881,  5401  West  Kennedy  Boulevard. 

Tampa,    Florida    33609,    Telephone: 

(813)  228-2815. 

Dated:  February  15.  1979. 

Winfred  H.  Meibohm, 
Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-5381  Filed  2-20-79;  8:45  am] 


[3510-22-M] 

MARINE  MAMMALS 
Rocoipt  of  Applicatient  for  Gonorol  Pormitt 

Notice  is  hereby  given  that  the  fol- 
lowing applications  have  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commerical  fishing  oper- 
ations as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407  and  the  regulations 
thereunder. 

Douglas  E.  Chipman.  Star  Rt.  E  Box 
34,  P.O.  Box  858,  Newport,  Oregon 
97365,  has  applied  for  general  permits 
in:  Category  1,  "Towed  or  Dragged 
Gear  ';  Category"*  3,  "Encircling  Gear, 
Purse  Seining  Not  Involving  the  Inten- 
tional Taking  of  Marine  Mammals"; 
Category  4,  "Stationary  Gear";  and 
Category  5,  "Other  Gear". 

The  Pacific  Coast  Federation  of 
Fishermen's  Associations,  Inc..  P.O. 
Box  1626,  Sausalito,  California  94965. 
has  applied  for  general  permits  in; 
Category.  1,  "Towed  or  Dragged  Gear"; 
Category  3,  "Encircling  Gear,  Purse 
Seining  Not  Involing  the  Intentional 
Taking  of  Marine  Manmials";  Cate- 
gory 4.  "Stationary  Gear";  and  Cate- 
gory 5.  "Other  Gear". 

The  applications  are  available  for 
review  in  the  office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington, 
D.  C  20235. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  within  20 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Rsheries  Service,  De- 
partment of  Commerce.  Washington, 
D.  C  20235. 
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Dated;  February  15, 1979, 

William  Aron, 
.  Director,  Office  of  Marine, 
Mammals  and  Endangered  Species. 
[FR  Doc.  79-5437  Filed  2-20-79;  8:45  am] 


[3510-22-M] 

RECEIPT  OF  APfUCATION  FOR  PERMIT 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the  En- 
dangered Species  Act  of  1973  (16 
U.S.C  1531-1543).  and  the  Regulations 
Governing  Endangered  Species  Per- 
mits (50  CFR  Parts  220-222). 

1.  Applicant:  Brian  W.  and  Patricia 
A.  Johnson,  P.O.  Box  3830,  Honolulu. 
Hawaii.  96816. 

2.  Type  of  Permit:  Scientific  Re- 
search. J 

3.  Name  and  Number  of  Animals: 
Hawaiian  monk  seal  (Monachus 
schauinslandi),  120. 

4.  Type  of  Take:  The  120  monk  seals 
will  be  marked  and  remarked  with 
hair  lightener;  and  behavioral  observa- 
tions and  population  counts  will  be 
made. 

5.  Location  of  Activity:  Laysan 
Island,  Hawaii. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington. 
D.C  20235.  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Wash- 
ington, D.C;     " 

Regional  Director.  Southwest 
Region.     National    Marine    Fisheries 
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Senice.  300  South  Ferry  Street,  Ter- 
minal Island,  California.  90731;  and 

Reginal  Director,  Northwest  Region, 
National  Marine  Fisheries  Service, 
1700  Westlalte  Avenue  North,  Seattle, 
Washington,  98109. 

Dated:  February  14,  1979. 

William  Aron, 
Director.  Office  of  Marine  Mam- 
mals/Endangered Species  Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.  79-5382  Piled  2-20-79;  8:45] , 


(6560-01 -Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1060-81 

WAIVER  APPLICATION  BY  ATLANTIC 
RICHFIELD  CO. 

Decision  of  tha  Administrator 

I.  Introduction 

Section  211(f)  of  the  Clean  Air  Act 
<Act),  42  U.S.C.  7545(f)  (1977)  contains 
prohibitions  and  limitations  on  the  use 
of  controlled  fuels  and  fuel  additives.' 
Section  211(f)(1)  prohibits,  after 
March  31,  1977,  any  manufacturer 
from  first  introducing  into  commerce 
or  increasing  the  concentration  in  use 
of  any  controlled  fuel  or  fuel  additive. 
Section  211(f)(3)  prohibits  any  manu- 
facturer which  first  introduced  into 
commerce  or  increased  the  concentra- 
tion in  use  of  any  controlled  fuel  or 
fuel  additive  between  January  1,  1974 
and  March  31,  1977,  from  distributing 
such  fuel  or  fuel  additive  in  commerce 
after  September  15,  1978. 

Waivers  may  be  obtained  for  any  of 
the  section  211(f)  prohibitions  or  limi- 
tations. Section  ill(f)(4)  provides  that 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA),  upon  ap- 
plication of  any  manufacturer  of  a 
fuel  or  fuel  additive,  may  grant  a 
waiver  if  he  determines  that  the  appli- 
cant has  established  that  the  fuel  or 
fuel  additive  or  a  specified  concentra- 
tion thereof,  and  the  emission  prod- 
ucts of  such  fuel  or  additive  or  speci- 
fied concentration  thereof,  will  not 
cause  or  contribute  to  the  failure  of 
any  emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 


'Section  211(f)  makes  it  unlawful  upon 
March  31.  1977  "for  any  manufacturer  of 
any  fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  Increase  the  concentra- 
tion In  use  of.  any  fuel  or  fuel  additive  for 
genereal  use  In  light  duty  motor  vehicles 
manufactured  after  model  year  1974  which 
is  not  substantially  similar  to  any  fuel  or 
fuel  additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent  model 
year,  vehicle  or  engine  under  section  206  (of 
the  Actl." 


NOTICES 

to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act.  If 
the  Administrator  does  not  act  to 
grant  or  deny  an  application  within 
180  das's  of  its  receipt,  the  waiver  is 
granted  by  operation  of  the  Act. 

I  have  received  an  application  for  a 
section  211(f)(4)  waiver  for  Arconol.' 
The  application  for  Arconol,  for  a  con- 
centration range  of  0  to  7  volume  per- 
cent, was  received  on  August  11,  1978, 
from  Atlantic  Richfield  Company 
(ARCO).  ARCO  concluded  from  the 
data  it  submitted  that  unleaded  gaso- 
line containing  up  to  7  volume  percent 
of  Arconol  and  its  emission  products 
do  not  cause  or  contribute  to  the  fail- 
ure of  any  emission  control  device^^or 
system  (over  the  useful  life  of  any  v^ 
hide  in  which  such  device  or  system  is 
used)  to  achieve  compliance  by  the  ve- 
hicle with  the  emission  standards  with 
respect  to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
The  180  day  review  period  for  the 
ARCO  application  expires  February  7, 
1979. 

Although  not  required,  a  public 
hearing  '  on  this  application  was  held 
on  September  6.  1978,  in  Washington, 
D.C.,  and  the  thirty  day  comment 
period  following  the  hearing  ended  on 
October  6,  1978. 

II.  Summary  op  the  Decision 

I  have  determined  that  ARCO  has 
met  the  burden  under  section  211(f)(4) 
necessary  to  obtain  a  waiver  for  Ar-' 
conol  in  the  concentration  range  of  0 
to  7  volume  percent.* 

ARCO  and  other  interested  parties 
have  submitted  data  on  Arconol  pri- 
marily at  a  concentration  of  7  volume 
percent.  I  find  that  the  data  presented 
on  Arconol  are  sufficient  to  establish 
that  ^conol  in  a  concentration  range 
of  0  to  7  volume  percent  and  the  emis- 
sion products  of  Arconol  when  used  in 
this  concentration  range  will  not  cause 
or  contribute  to  the  failure  of  any 
emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 


'Arconol  is  the  trade  name  for  a  fuel  addi- 
tive which  consists  primarily  of  tertiary 
butyl  alcohol  (TBA).  This  decision  is  appli- 
cable to  TBA. 

'See,  "Gasohol  and  MTBE  Waiver  Re- 
quest: Public  Hearing."  43  Fed.  Reg.  36.686 
(1978).  The  public  record  (record  No. 
MSED-211(f>-TBA)  is  available  for  public 
inspection  in  the  Public  Information  Refer- 
ence Unit,  Environmental  Protection 
Agency,  Room  2922.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  This  record  con- 
tains all  the  information  considered  in  this 
decision. 

*  In  determining  whether  an  applicant  has 
met  his  burden,  the  Administrator  may  look 
at  all  of  the  available  data  including  daU 
provided  by  parties  other  than  the  appli- 
cant. 


with  the  emission  standards .  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 

I,  therefore,  grant  the  waiver  re- 
quest for  use  of  Arconol  in  unleaded 
gasoline  in  the  concentration  range  of 
0  to  7  volume  percent  provided  the 
volatility  properties  of  the  unleaded 
gasoline  containing  Arconol  are  within 
the  limits  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  unlead- 
ed gasoline  specifications.* 

III.  Method  or  Review 

In  order  to  obtain  a  waiver  for  Ar- 
conol in  a  concentration  range  of  0  to 
7  volume  percent,  the  applicant  must 
establish  that  Arconol  in  that  concen- 
tration range  and  the  emission  prod- 
ucts of  Arconol  when  used  in  this  con- 
centration range  will  not  cause  or  con- 
tribute to  the  failure  of  any  emission 
control  device  or  system  (over  the 
useful  life  of  any  vehicle  in  which 
such  system  or  device  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
This  burden,  which  Congress  has  im- 
posed upon  the  applicant,  if  interpret- 
ed literally,  is  virtually  impossible  to 
meet  as  It  requires  the  proof  of  a  nega- 
tive proposition,  i.e.,  that  no  vehicle 
win  fail  to  meet  emission  standards 
with  respect  to  which  it  has  been  certi- 
fied. Taken  literally.  It  would  require 
the  testing  of  every  vehicle.  Recogniz- 
ing that  Congress  contemplated  a 
workable  waiver  provision  some  miti- 
gation of  this  stringent  burden  was* 
deemed  necessary.  For  purposes  of  the 
waiver  provision,  it  is  recognized  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  could  safely  be  used 
to  demonstrate  that  a  fuel  or  fuel  ad- 
ditive under  consideration  would  not 
cause  or  contribute  to  failure  of  emis- 
sion standards  by  automobiles  in  the 
national  fleet. 

Data  submitted  with  respect  to  a 
waiver  request  are  analyzed  by  appro- 
priate statistical  methods  in  order  to 
characterize  the  effect  that  a  fuel  or 
fuel  additive  will  have  on'  emissions. 
The  statistical  tests  applied  to  the 
emission  data  provided  in  support  of 
this  Arconol  waiver  request  'are:  a 
Paired  Difference  Test,  Sign  of  Differ- 
ence Test,  and  a  test  which  compares 
the  deteriorated  emissions  with  the 
emissions  standards  (hereafter.  Dete- 
riorated Emissions  Test). 

The  following  is  a  brief  description 
of  the  statistical  tests  utilized  to  char- 
acterize the  emissions  effect  of  Ar- 
conol * 


■Standard  Specification  for  Automotive 
Gasoline.  Annual  Book  of  ASTM  Stand- 
ards—1978.  Part  23.  D  439-78.  p.  226. 

•A  more  detailed  description  of  these  tests 

and  their  background  may  be  found  in  the 

"Characterization  Report-Analysis  of  Fuel 

Footnotes  continued  on  next  page 
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(  1 )  THE  PAIRED  DIFFERENCE  TEST 

For  each  vehicle  tested  on  a  base 
gasoline  and  an  Arconol  containing 
fuel,  the  difference  between  the  Ar- 
conol fuel  emissions  and  the  base  fuel 
emissions  was  calculated.  A  90%  confi- 
dence interval  was  constructed  for 
each  of  these  differences.  If  the  result- 
ing interval  lies  entirely  below  zero  it 
is  indicative  of  no  adverse  effect  from 
Arconol;  if  the  entire  interval  is  above 
zero,  it  is  indicative  of  an  advere  effect 
from  Arconol.  If  the  interval  contains 
zero,  there  is  arguably  no  difference 
between  the  base  fuel  and  the  Arconol 
*  containing  fuel  with  regard  to  emis- 
sions provided  the  confidence  inten'al 
Is  small. 

(2)  THE  SIGN  OP  DIFFERENCE  TEST 

For  each  vehicle  tested  with  a  base 
gasoline  and  an  Arconol  containing 
fuel,  the  sign  of  the  emission  differ- 
ence between  Arconol  fuel  emissions 
and  base  fuel  emissions  was  ascer- 
tained. This  test  is  des'gned  to  deter- 
mine whether  the  number  of  vehicles 
demonstrating  an  increase  ( -(- )  in  emis- 
sions with  Arconol  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (-)  in  emissions 
with  Arconol. 

(  3  )  THE  DCFERIORATEO  EMISSIONS  TEST 

For  each  vehicle,  the  effect  Arconol 
had  on  emissions  was  determined.  This 
incremental  effect,  either  positive  or 
negative,  was  added  to  the  50,000  mile 
certification  emission  value  for  the 
certification  emission  vehicle  which 
the  test  vehicle  represented.  This  In- 
cremented 50,000  mile  emission  value 
was  compared  to-  emissions  standards 
to  detei-mlne  if  it  did  or  did  not  exceed 
the  standards.  Either  a  pass  or  fail  was 
assigned  accordingly.  The  pass/fail  re- 
sults were  analyzed  using  a  one-sided 
sign  test.' 

The  first  two  methods  of  analysis 
are  designed  to  determine  whether  the 
fuel  or  fuel  additive  has  an  adverse 
effect  on  emissions  as  compared  to  the 
base  fuel.  E:ach  characterizes  a  differ- 
ent aspect  of  adverse  effect.  The 
paired  difference  test  determines  the 
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Footnotes  continued  from  last  page 
Containing  Tertiary  Butyl  Alcohol  (TBA)  to 
Characterize  the  Impact  of  0%  to  7%  Con- 
centration of  TBA  on .  Emissions  Perform- 
ance" (hereafter  Characterization  Report) 
at  4. 

'For  purposes  of  analysis,  this  test  was  de- 
signed such  that  the  risk  of  being  denied  a 
waiver  would  be  at  least  90%  if  25%  or  more 
of  the  represented  fleet  fails  to  meet  emis- 
sion standards.  This  approach  is  related  to 
the  approach  applied  to  the  vehicle  manu- 
facturers under  the  vehicle  assembly  line  se- 
lective enforcement  audit  procedures.  While 
a  more  conservative  20%  noncompliance 
rate  has  been  used  in  some  past  character- 
ization analyses,  25%  is  more  consistent 
with  the  selMtive  enforcement  audit  proce- 
dures. 


mean  difference  in  emissions  between 
the  base  fuel  and  the  additive  contain- 
ing fuel.  The  sign  of  difference  test  as- 
sesses the  number  of  vehicles  indicat- 
ing an  increase  or  decrease  in  emis- 
sions. The  two  tests  are  considered  to- 
gether In  evaluating  whether  an  ad- 
verse effect  exists  to  assure  that  a 
mean  difference  determination  is  not 
unduly  Influenced  by  very  high  or 
very  low  emission  results  from  only  a 
few  vehicles. 

The  Deteriorated  Emissions  analysis 
indicates  whether  the  fuel  or  fuel  ad- 
ditive causes  a  vehicle  to  fall  to  meet 
emission  standards.  This  test  examines 
each  vehicle's  emission  performance  as 
compared  to  each  pollutant  standard. 
It  is  useful  to  perform  this  analysis 
even  If  the  first  two  analyses  Indicate 
the  fuel  or  fuel  additive  has  no  ad- 
verse effect.  The  analysis  will  Indicate 
whether  the  emissions  from  any  par- 
ticular types  of  vehicles  or  special 
emission  control  technologies  are 
uniquely  sensitive  to  the  fuel  or  fuel 
additive  thus  causing  failures.  This 
effect  could  be  masked  in  the  previous 
analyses  which  consider  the  emissions 
results  as  a  group  without  (listingvilsh- 
Ing  the  emissions  impact  on  sub- 
groups. 

An  alternative  to  providing  the 
amount  of  data  necessary  to  meet  the 
statistical  requirements  is  to  make 
Judgments  based  UE>on  a  reasonable 
theory  regarding  emissions  effect  sup- 
ported by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effect  of  a  fuel 
or  fuel  additive,  an  applicant  only 
needs  to  conduct  a  sufficient  amount 
of  testing  to  demonstrate  the  validity 
of  such  theory.  This  theory  and  con- 
firmatory testing  then  form  the  basis 
from  which  the  Administrator  may  ex- 
ercise his  Judgment  on  whether  the 
fuel  or  fuel  additive  will  cause  or  con- 
tribute to  the  failure  of  any  emission 
control  device  or  system  to  achieve 
compliance  by  the  vehicle  with  emis- 
sions standards. 

IV.  Nature  op  the  Test  Data 

The  varying  nature  of  fuels  or  fuel 
additives  may  alter  the  type  and 
amount  of  testing  required  to  deter- 
mine whether  such  fuels  or  fuel  addi- 
tives cause  or  contribute  to  the  failure 
of  vehicles  to  comply  with  emission 
standards.  A  fuel  or  fuel  additive 
which  is  expected  to  affect  the  per- 
formance of  emission  control  devices 
or  systems  adversely  over  a  period  of 
time  and  mileage  may  require  50.000 
mile  durability  testing  to  determine 
whether  such  effects  exist. 

On  the  other  hand,  a  fuel  or  fuel  ad- 
ditive which  Is  expected  to  have  only 
an  instantaneous  emission  effect  on  a 
vehicle  could  be  Judged  by  comparing 
back-to-back  emission  tests  on  the 
same  vehicle.* 
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It  Is  possible  that  a  fuel  or  fuel  addi- 
tive may  operate  to  cause  l>oth  an  in- 
stantaneous increase  and  an  increased^ 
deterioration  of  emission  control  sys- 
tems or  devices.  If  so.  then  both  dura- 
bility emission  data  and  instantaneous 
emissions  data  may  be  required. 

Upon  examination  of  the  available 
data  on  material  compatibility  and  the 
chemistry  of  Arconol.  EPA  has  con- 
cluded that  50,000  mile  durability  test- 
ing data  are  not  essential  to  this 
waiver  decision.*  A  reasonable  estimate 
of  a  test  vehicle's  emissions  perform- 
ance on  Arconol  can  be  obtained  using 
back-to-back  emission  test  data  in  lieu 
of  requiring  50,000  mile  durability 
testing. 

V.  Analtsis 

A.  EXHAUST  KMISSIOHS 

Exhaust  emission  data  were  submit- 
ted on  33  vehicles  ••  tested  on  a  base 
fuel  and  a  fuel  containing  primarily 
7%  Arconol.  When  vehicles  tested  on 
the  base  fuel  meet  standards  and  fail 
to  meet  standards  when  tested  on  the 
Arconol  containing  fuel.  Arconol  is 
deemed  to  cause  the  failure  of  vehicles 
to  meet  standards.  When  vehicles  fall 
to  meet  standards  on  the  base  fuel  and 
the  Arconol  containing  fuel,  and  the  ' 
Arconol  containing  fuel  is  shown  to 
have  an  adverse  effect  on  emissions  as 
compared  to  the  base  fuel.  Arconol  is 
deemed  to  contribute  to  the  failue  of 
vehicles  to  meet^  standards. 

Summarized  below  are  the  results  of 
three  statistical  tests.  Tests  1  and  2 
are  designed  to  determine  whether  Ar- 
conol has  an  adverse  effect  on  emis- 
sions. Test  3  is  designed  to  determine 
whether  Arconol  causes  vehicles  to  fall 
to  meet  standards. 

(1)  The  Paired  Difference  Test 

Listed  below  are  the  90%  confidence 
Intervals  around  the  mean  difference 
between  the  base  fuel  and  the  Arconol 
containing  fuel  emission  level. 

a.  HC  -0.19  to  -0.03 

b.  CO  -3.06  to  -1.10 

c.  NOx  -0.11  to  0.03 

(2)  The  Sign  of  Difference  Test      • 

Confidence  that  an  Arconol  contain- 
ing fuel  will  cause  an  increase  in  emis- 
sions over  the  base  fuel  based  on  the 
observed  Increases  out  of  the  total  ve- 
hicles tested  (in  p^ntheses)  are 
stated  below.    ' 


*  Back-to-back  tecUng  Involves  measuring, 
sequentially,  the  emlisiona  from  a  particu- 


lar vehicle,  first  operated  on  a  base  fuel  not 
containing  the  waiver  request  fuel  additive 
and  then  on  a  base  fuel  containing  the  addi- 
tive or  a  representative  base  fueL 

*Thls  conclusion  is  reached  from  an  exam- 
ination of  the  available  material  compatibO- 
Ity  information,  see;  aectton  V(CXl),  infra, 
and  the  Judgment  that  the  emissions  effect 
of  Arconol  Is  of  an  instantaneous,  not  a  de- 
teriorative nature. 

''See.  the  Characterization  Report  in 
Table  1  for  a  description  of  the  vehicle*  uti- 
lized in  the  test  programs. 
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a.  HC  (12/33)  5.24%  confidence  of  an 
increase 

b.  CO  (7/33)  0.03%  confidence  of  an 

c.  NOx  (19/33)  73.92%  confidence  of 
an  increase 

(3)  Deteriorated  Emission.s  Test 

Listed  below  are  the  number  of  vehi- 
cles whose  incremental  50,000  mile 
emission  values  exceeded  emission 
standards. 

a.  HC  2  out  of  32  " 

b.  CO  none  out  of  32 

c.  NOx  none  out  of  32 

The  results  of  tests  one  and  two  indi- 
cate that  for  HC  and  CO.  there  is  high 
confidence  that  an  Arconol  containing 
fuel  cau.sos  a  decrease  in  HC  and  CO 
emission-s  The  results  for  NOx  indi- 
cate that  there  Is  a  probability  of  an 
increase  in  NOx  emission,  but  any 
such  increase  is  very  small  in  magni- 
tude since  the  90%  confidence  interval 
of  the  mean  difference  lies  between 
-0.11  and  0.03.  (This  interval  contains 
zero  and  is  considered  small.)  This  in- 
dicates that  Arconol  does  not  have  an 
adverse  effect  on  emissions  of  the  ve- 
hicles as  a  group  to  meet  emission 
standards  without  applying  a  deterio- 
ration factor. 

The  results  of  the  third  test  indicate 
that  the  Arconol  containing  fuel 
caused  two  vehicles  in  the  test  fleet  to 
exceed  emission  standards  when  emis- 
sions deterioration  for  50,000  miles 
was  included  in  the  analysis.  However, 
the  two  vehicles  which  failed  are  Cali- 
fornia three-way  Catalyst  vehicles  de- 
signed to  meet  the  California  non- 
methane  hydrocarbon  standard.  The 
failures  result  when  the  deteriorated 
emissions  from  these  vehicles  are  com- 
pared to  the  more  stringent  future 
federal  hydrocarbon  standards  (which 
include  methane).  While  the  Califor- 
nia techology  is  the  best  surrogate  cur- 
rently available  of  the  future  federal 
fleet,  such  vehicles  are  designed  to 
meet  a  less  stringent  standard  which 
limits  the  conclusiveness  of  failures 
shown  by  direct  comparision  to  such 
federal  standards.  Because  tests  1  and 
2  show  no  adverse  effect  on  emissions 
as  a  group  and  test  3  shows  that  only  2 
out  of  32  vehicles  are  caused  to  exceed 
standards  (5  vehicle  failurt-s  out  of  32 
vehicles  would  be  required  to  fail  this 
test),  we  conclude,  taking  into  consid- 
eration the  nature  of  the  failures,  that 
Arconol  does  not  cause  or  contribute 
to  the  failure  to  meet  exhaust  emis- 
sion standards. 

B.  EVAPORATIVE  EMISSIONS 

ARCO  theorized  that  evaporative 
emissions  are  directly  related  to  vola- 
tility   characr«ristics    and    that    fuels 
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blended  with  Arconol  have  final  vola- 
tility characteristics  similar  to  present 
commercially  available  gasoline.  " 

ARCO  performed  a  test  program  to 
confirm  this  theory.  It  tested  seven 
fuels  with  volatility  properties  within 
the  ASTM  unleaded  gasoline  specifica- 
tions. The  fiiels,  including  two  fuels 
blended  with  7%  Arconol,  were  chosen 
to  provide  a  range  of  volatility.  The 
test  program  demonstrated  "  that 
when  the  volatility  properties  of  the 
gasoline  containing  Arconol  are  within 
the  ASTM  specifications,  its  evapora- 
tive emission  performance  is  no  worse 
than  the  evaporative  emissions  of  the 
commercially  available  fuels  of  similar 
volatility.  The  volatility  of  commer- 
cially available  gasoline  varies  over  a 
substantial  range. 

It  would  be  discriminatory  to  require 
an  applicant's  fuel  or  fuel  additive  to 
meet  a  more  stringent  volatility  limit 
in  order  to  control  evaporative  HC 
emissions  than  is  characteristic  of 
commercially  available  fuels.  Thus, 
Arconol  will  not  be  considered  to  cause 
or  contribute  to  the  failure  of  emission 
control  devices  or  system  (over  the 
useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  evaporative  emission  stand- 
ard if  its  volatility  is  within  the  ASTM 
specifications  for  automotive  gasoline. 
lif  the  volatility  of  gasoline  were  to 
eventually  be  regrulated,  then  Arconol 
or  any  other  fuel  or  fuel  additive 
would  have  to  comply  with  the  regula- 
tory requirements. 

Consequently,  unleaded  fuel  con- 
taining Arconol  with  volatility  proper- 
ties within  ASTM  gasoline  specifica- 
tions will  not  cause  or  contribute  to 
the  failure  of  any  emission  control 
device  or  system  (over  the  useful  life 
of  any  vehicle  on  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  witii  respect  to  which  it  has 
been  certified  pursuant  to  Section  206. 

C.  TECHNICAL  ISSUES 

1.  Materials  Compatibility 

The  Issue  of  Arconol's  compatibility 
with  components  of  the  vehicle's  fuel 
system  was  raised  by  General  Motors 
(GM)  and  Ford.'*  Data  submitted  by 
ARCO  and  Suntech,  Inc."  indicate 
that  Arconol  does  not  pose  a  materials 
compatibility  problem.  Additionally, 
the  present  use  of  Arconol  In  fuel  up 


"One  of  the  33  vehicles  in  the  data  base  is 
a  developmental  vehicle.  Since  such  a  vehi- 
cle cannot  have  a  certification  emission 
value,  the  third  test  cannot  be  applied. 


"Fuel  volatility  is  described  by  a  comblna- 
4lpn  of  its  partial  pressure  at  100*  F  (Reid 
wipor  pressure)  and  its  distillation  proper- 
ties (ASTM  D-86). 

"See,  Analysis  of  Evaporative  E>ata  in  the 
Cbaracterization  Report  at  12. 

"See,  General  Motors'  (OM)  submission, 
MSED-211(f  )-TBA-6,  and  Ford's  submission 
MSED-2 11  ( f  )-TBA-9. 

"See,  Suntech's  submission  MSEI>-211(f>- 
MTBE-30  at  SecUon  III. 


to  5%  has  apparently  not  caused  any 
noticeable  problems.'*  Therefore,  I 
conclude  based  on  prior  experience, 
these  data,  the  chemistry  of  Arconol, 
and  our  judgment,  that  Arconol  does 
not  present  a  materials  compatibility 
problem. " 

2.  Driveability 

The  issue  of  driveability  was  raised 
by  GM  and  Ford."  Poor  driveability 
caused  by  a  fuel  or  fuel  additive  could 
impact  emissions  either  through 
engine  malfunction  or  misadjustment 
of  engine  components  in  an  effort  to 
improve  driveability.  Significant  dri- 
veability problems  solely  attributable 
to  a  fuel  additive  should  not  occur  if 
the  fuels  are  manufactured  to  meet 
marketing  standards.  In  fact.  Ford  in 
its  submission  concluded  that  poten- 
tial driveability  problems  could  be 
eliminated  by  "proper  blending"  of 
the  fuel."  This  is  apparently  true 
since  ARCO  has  been  using  Arconol  at 
5%  since  1970  and  7%  since  1974.  I. 
therefore,  conclude  that  driveability  is 
not  a  significant  problem  with  regard 
to  emissions. 

Vi.  Findings  and  Conclusions 

I  have  determined  that  ARCO  has 
established  that  Arconol,  in  a  concen- 
tration range  of  0  to  7  volume  percent, 
and  the  emission  product  thereof  will 
not  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Clean 
Air  Act. 

The  Atlantic  Richfield  Company's 
request  for  a  waiver  of  the  section 
211(f)  prohibitions  and  limitations  for 
the  use  of  Arconol  is  hereby  granted. 
This  waiver  is  for  the  use  of  Arconol 
in  unleaded  gasoline  provided  that  the 
volatility  of  the  resulting  fuel  meets 
ASTM  unleaded  gasoline  specifica- 
tions. 


■*ARCO  has  been  using  up  to  S%  Arconol 
since  1970  and  up  to  1%  since  1974  without 
apparent  material  compatibility  problems. 
Therefore,  the  vehicle  manufacturers^ 
should  have  already  accommodated  for  Ar- 
conol in  their  design. 

"See,  Emission  and  Compatibility  Effects 
of  Gasohol.  MTBE.  and  TBA.  MSEO;^ 
211<l)-TBA-25. 

''See.  GM's  submissioo  MSED  211(f>- 
TBA-6  and  Ford's  submission  MiSED-211(fK 
TBA-9. 

'•See,  Ford's  submission  MSED-211(f)- 
TBA-9. 


Dated:  February  6. 1979. 

Douglas  M.  Costle, 
Administrator. 
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Summarif 

This  paper  presents  a  characteriza- 
tion analysis  of  the  emission  data  pre- 
sented in  support  of  the  request  from 
the  Atlantic  Richfield  Corporation  for 
a  waiver  of  the  limitation  and  prohibi- 
tion from  use  of  Arconol  [primarily 
tertiary-butyl  alcohol  (TBA)]  in  a  0- 
7%  concentration  in  unleaded  fuel.  In- 
cluded are  a  description  of  the  sources 
of  test  data,  the  statistical  analysis  of 
the  data,  and  a  discussion  of  the  con- 
clusions drawn. 

Tailpipe  emissions  data  are  analyzed 
by  three  methods  to  statistically  char- 
acterize the  emissions  performance  of 
7%  TBA  containing  fuels.  Evaporative 
emissions  are  analyzed  by  regression 
tmalysis  to  confirm  a  techrJcal  theory 
that  evai>orative  emissions  are  directly 
related  to  fuel  volatility. 

^  Sources  of  Data 

EPA  has  received  back-to-back  FTP 
exhaust  emissions  data*  on  twenty- 
eight  oxidation  catalyst  vehicles  and 
five  three-way  catalyst  vehicles  from 
the  following  sovirces:  Atlantic  Rich- 
field Company  (ARCO).  the  Ford 
Motor  Company,  Texaco  Incorporat- 
ed, and  Mobil  Oil  Company.  A  descrip- 
tion of  the  vehicles  tested  in  each  pro- 
gram is  contained  in  Table  1. 

Atlantic  Richfield,  in  support  of  its 
waiver  request  for  the  use  of  up  to  7%  ' 
TBA  has  submitted  back-to-back  FTP 
data  on  sixteen  1977  or  later  model  ve- 
hicles. Of  these,  thirteen  vehicles  were 
equipped  with  oxidation  catalysts  and 
three  were  equipped  with  three-way 
catalysts.  The  base  fuel  for  ten  of  the 
oxidation  catalyst  and  all  of  the  three- 
way  catalyst  vehicles  was  an  ARCO 
tmleaded  fuel.  These  vehicles  were 
tested  on  the  base  fuel  and  a  fuel 
blended  with  7%  TBA  having  charac- 
teristics similar  to  the  base  fuel.  The 
remaining  three  vehicles  were  tested 


*Back-to-back  FTP  testing  involves  meas- 
uring, sequentially,  the  emissions  from  a 
particular  vehicle,  first  operated  on  a  base 
fuel  not  containing  the  waiver  request  fuel 
or  fuel  additive  and  then  on  the  base  fuel 
j,mnt«inlng  the  additive. 
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on  a  blended  low  volatility  fuel,  a 
blended  low  volatility  fuel  containing 
7%  TBA,  a  high  volatlUty  fuel,  and  a 
blended  high  volatility  fuel  containing 
7%  TBA.  SHED  (Sealed  Housing  for 
Evaporative  Emissions)  tests  were  run 
only  on  these  last  three  vehicles. 

Texaco  submitted  data  on  eight  1978 
and  1979  oxidation  catalyst  vehicles 
comparing  FTP  emissions  on  an  un- 
leaded Texaco  base  fuel  versus  a  fuel 
blended  with  7%  TBA  having  charac- 
teristics similar  to  the  base  fuel. 

Ford  Motor  Company  tested  seven 
1978  or  later  vehicles  on  indolene  and 
indolene  mixed  with  7%  TBA.  Two 
test  vehicles  were  equipped  with 
three-way  catalysts:  one  of  these  was  a 
developmental  vehicle,  and  one  was  a 
production  vehicle.  The  five  remaining 
production  vehicles  were  equipped 
with  oxidation  catalysts. 

Mobil  OU  Corporation  submitted 
FTP  and  SHED  emissions  test  data  on 
one  1978  and  one  1979  vehicle.  Both 
cars  were  equipped  with  oxidation 
catalysts.  Each  car  was  tested  on  a  dif- 
ferent base  fuel  and  a  fuel  blended 
with  7%  TBA  having  characteristics 
similar  jto  the  base  fuel. 

Analytic  Procedures 

This  section  reviews  several  proce- 
dures designed  to  examine  the  effects 
of  7%  TBA*  containing  fuels  compared 
to  base  fuels.  They  are: 

(1)  Paired  difference  test 

(2)  Sign  of  difference  test 

(3)  Comparison  of  deteriorated  emis- 
sions with  standards 

Each  test  was  applied  to  data  for  a 
specific  catalyst  technology  type  and 
data  source.  Sample  sizes,  means,  var- 
iances, standard  deviations  and  a  fuel 
code  reference  are  listed  for  each  vehi- 
cle in  Appendix  1. 

(1)  Paired  difference  test 

For  each  vehicle  tested  on  a  base 
fuel  and  a  7%  TBA  containing  fuel 
(hereafter  TBA  fuel),  the  differences 
between  the  TBA  fuel  emissions  and 
the  base  fuel  emissions  were  calculat- 
ed. A  90%  confidence  Interval  was  con- 
structed for  each  of  these  differences. 

This  method  of  establishing  90% 
confidence  intervals  on  the  mean  dif- 
ference Implicitly  assumes  emissions 
follow  a  normal  distribution.  While 
this  requirement  may  not  be  exactly 
met  the  method  is  robust  enough  to 
withstand  some  deviation  from  the 
normality  assumption.  This  interval 
can  be  Interpreted  as:.  In  approximate- 
ly 90  experiments  out/of  100,  one  is 
confident  that  the  interval  so  con- 
structed would  Include  the  true  value 


*The  one  ARCO  vehicle  tested  on  5%  Ar- 
conol is  not  subject  to  those  statistical  tests 
because  such  tests  cannot  be  performed  on  a 
single  data  point.  However,  the  emission  re- 
sults of  this  vehicle  are  consistent  with  the 
7%  data  and  are  presented  In  the  Appendix 
1  daU  Usttnr 
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*  of  the  mean  emission  difference  (Le., 
TBA  fuel  effect).  If  the  resulting 
entire  interval  is  below  zero  it  is  indic- 
ative of  a  decrease  in  emissions  from 
TBA;  if  the  entire  Interval  is  above 
zero,  it  Is  indicative  of  an  increase  in 
emissions  from  TBA. 

If  the  interval  contains  zero,  there  Is 
arguably  no  difference  between  the 
base  fuel  and  TBA  fuel  emission  levels 
provided  this  interval  is  reasonably 
smalL  Since  the  length  of  the  confi- 
dence interval  can  be  large  in  the  case 
of  a- small  sample  size,  any  interval 
containing  zero  must  be  sufficiently 
snu^l  that  Its  upper  limit  does  not 
exceed  10%  of  the  applicable  emission 
standard  to  reasonably  contend  that 
no  increase  in  emissions  has  occvirred. 

In  order  to  assure  that  intervals  cov- 
ering zero  are  small  enough,  suf ficieQ^ 
samples  must  be  taken.  Since  the  in- 
terval length  varies  inversely  with  the 
sample  size,  an  increase  In  sample  size 
would  decrease  the  interval  length.  If 
the  interval  length  were  sufficiently 
small,  one  of  three  possible  results 
could  occur 

(1)  the  entire  Interval  would  lie 
below  zero: 

(ii)  the  interval  would  include  zero 
and  the  upper  limit  would  be  lower 
than  10%  of  the  applicable  emission 
standard:  or 

(ill)  the  entire  interval  would  lie 
above  zero.  In  general,  the  result  is  de- 
pendent on  the  location  of  the  sample 
mean.  Any  of  the  three  results  would 
permit  a  definitive  conclusion  to  be 
drawn.  Hereafter,  the  situation  in 
which  a  confidence  Interval  Includes 
zero,  but  has  an  upper  limit  above  10% 
of  the  standard  will  be  referred  to  as 
having  "Insufficient  data  to  reach  a 
definitive  conclusion". 

Therefore,  this  procedure  considers 
an  increase  in  emissions  from  TBA  to 
exist  when  this  confidence  Interval  lies 
entirely  above  zero.  A  lack  of  an  in- 
crease in  emissions  is  said  to  exist  if 
the  confidence  Interval  Is  entirely 
below  zero  or  if  it  contains  zero  while 
the  upper  limit  does  not  exceed  10%  of 
the  applicable  standard. 

For  the  purposes  of  this  procedure, 
replicate  tests  on  any  one  vehicle  and 
fuel  were  averaged  to  provide  a  single 
data  point  in  the  analyses.  Each  vehi- 
cle carried  an  equal  weight  in  the  de- 
termination of  the  confidence  interval 

The  results  of  this  procedure  are 
shown  in  Table  2.  Where  a  dash  ap- 
pears, there  was  insufficient  data 
(either  no  observations  or  only  one  oXy- 
servation)  to  construct  an  intervaL 

For  oxidation  cfttalvsts.  the  results 
are  summarized  by: 

(a)  MobU  Unleaded  with  7%  TBA— 
insufficient  data  to  construct  any  In- 
tervaL 

(b)  ARCO  Unleaded  with  7%  TBA- 
HC  and  CO  emissions  decrease:  NO. 
emissions  did  not  increase. 
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(c)  ARCO  Low  VolatUity  with  7% 
TBA— insufficient  data  to  reach  a  de- 
finitive conclusion. 

(d)  Texaco  Unleaded  with  7%  TBA— 
HC  emissions  decreased;  CO  emissions 
did  not  increase:  NO,  emissions  de- 
creased. 

(e)  Indolene  with  7%  TBA— HC  emis- 
sions did  not  increase;  CO  emissions 
decreased;  NO,  emissions  increased. 

(f)  AH  sources  with  7%  TBA— HC 
and  CO  emissions  decreased:  NO, 
emissions  did  not  increase. 

For  three-way  catalysts,  the  results 
are  summarized  by: 

(a)  Mobil  Unleaded  with  7%  TBA— 
no  data. 

(b)  ARCO  Unleaded  with  7%  TBA— 
HC,  CO.  and  NO,  emissions  did  not  in- 
crease.' 

(c)  ARCO  Low  Volatility  with  7% 
TBA— no  data. 

(d)  Texaco  Unleaded  with  7%  TBA— 
no  data. 

(e)  Indolene  with  7%  TBA— insuffi- 
cient data  to  reach  a  definitive  conclu- 
sion for  HC  and  CO  emissions;  NO, 
emissions  did'not  increase. 

(f)  All  sources  with  7%  TBA— HC. 
CO  and  NO,  emissions  did  not  in- 
crease. 

For  a  combination  of  technologies 
(oxidation  and  three-way  catalysts), 
the  results  are  summarized  by: 

(a)  Mobil  Unleaded  with  7%  TBA— 
insufficient  data  to  construct  any  in- 
terval. 

(b)  ARCO  Unleaded  with  7%  TBA— 
HC  and  CO  emissions  decreased;  NO, 
emissions  did  not  increase. 

(c)  ARCO  Low  Volatility  with  7% 
TBA— insufficient  data  to  reach  a  de- 
finitive conclusion. 

(d)  Texaco  Unleaded  with  7%  TBA— 
HC  emissions  decreased;  CO  emissions 
did  not  increase;  NO,  emissions  de- 
creased. 

(e)  Indolene  with  7%  TBA— HC  and 
CO  emissions  did  not  increase;  NO, 
emissions  increased. 

(f)  All  sources  with  7%  TBA— HC 
and  CO  emissions  decreased;  NO, 
emissions  did  not  increase. 

Thus,  for  this  sample,  combining  all 
sources  resulted  in  reduced  HC  and 
CO  emissions  and  no  increase  in  NO, 
emissions  for  oxidation  catalyst  vehi- 
cles. A  conclusion  of  no  increase  in 
emissions  can  be  drawn  for  three-way 
catalyst  vehicles  using  7%  TBA  fuel.  A 
combination  of  all  sources  with  both 
oxidation  and  three-way  catalysts, 
showed  reduced  HC  and  CO  emissions 
with  a  conclusion  of  no  NO,  emission 
increases. 

(2)  Sign  of  difference  tests 

For  each  vehicle  tested  with  a  base 
fuel  and  a  TBA  fuel,  the  sign  of  the 
emission  difference  between  TBA  fuel 
emissions  and  base  fule  emissions  was 
ascertained.  The  sign  or  these  differ- 
ences was  considered.  This  non-para- 
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metric  test  was  designed  to  determine 
whether  the  number  of  cars  demon- 
strating an  Increase  (-i-)  in  emissions 
with  TBA  fuel  significantly  (at  a  90% 
confidence  level)  exceeded  those  show- 
ing a  decrease  (-)  in  emissions  with 
TBA  fuel. 

In  each  test  for  each  pollutant,  the 
null  hypothesis  was  that  the  median 
emission  level  for  that  pollutant  yas 
the  same  for  both  the  base  and  the 
TBA  fuel.  The  alternative  hypothesis 
for  HC,  CO,  and  NO,  was  that  the 
median  emissions  level  for  TBA  fuel 
was  higher  than  that  of  the  base  fuel. 

The  number  of  vehicles  for  which  an 
increase  in  emissiohs  was  observed  was 
calculated  for  each  fuel  and  technol- 
ogy combination.  If  there  were  no  real 
differences  In  emission  levels  attribut- 
able to  TBA  fuel,  the  expected  propor- 
tion of  instances  in  which  an  increase 
between  fuels  would  occur  for  any  pol- 
lutant would  be  .5.  Thus  a  large  pro- 
poration  of  observed  increases  in  emis- 
sion levels  for  a  pollutant  would  indi- 
cate an  increase  in  emissions  from 
TBA  fuel.  Similarly,  a  small  propor- 
tion of  increases  in  emission  levels 
would  indicate  a  positive  effect  of  TBA 
fuel. 

To  be  able  to  recognize  large  and 
small  proportion  Increases  (compared 
with  .5)  with  confidence  a  sufficient 
sample  size  is  required. 

Table  3  shows  the  results  of  this  pro- 
cedure. In  the  case  of  NO,  for  oxida- 
tion catalysts,  the  sample  sizes  that 
were  sufficient  indicated  an  increase 
in  the  emission  leveLs  for  this  pollut- 
ant with  high  confidence  for  the 
ARCO  Unleaded  vehicles  when  TBA 
was  blended  in  the  fuel.  The  overall 
case  (all  fuels,  all  vehicles— oxidation 
catalysts  only)  indicated  an  increase  in 
NO,  emission  levels  with  a  57.18%  con- 
fidence with  TBA  added  to  the  fuel.  A 
combination  of  technology  classes  and 
vehicles  resulted  In  a  73.92%  confi- 
dence of  an  increase  in  NO,  emission 
levels  when  TBA  was  blended  with  the 
fuel.  HC  and  CO  emission  levels  did 
not  indicate  an  Increase  In  these  pol- 
lutants for  either  oxidation  catalysts, 
three-way  catalysts,  or  the  combina- 
tion of  both  catalysts. 

(.3)Comparison  of  deteriorated  emis- 
sions with  standards 

In  order  to  determine  whether  TBA 
would  cause  the  failure  of  any  vehicle 
to  meet  emission  standards  during  its 
useful  life,  a  one-sided  sign  test  to 
evaluate  compliance  using  projected 
50,000  mile  emission  levels  was  per- 
formed. .This  statistical  procedure  as- 
sumes that  the  difference  in  emission 
levels  between  the  base  fuel  and  TBA 
fuel  for  a  particular  vehicle  either  re- 
mains constant  or  becomes  larger  over 
the  useful  life  of  the  vehicles. 

I>roJected  50.000  mile  emission  levels 
for  each  nondevelopmental  test  vehi- 


cle (on  which  EPA  had  received  suffi- 
cient vehicle  Identification  Informa- 
tion) were  obtained  by  using  average 
Federal  Test  Procedure  (FTP)  results 
and  50,000  mile  certification  data. 

The  test  was  designed  such  that  the 
risk  of  falling  would  be  at  least  90%  if 
25%  or  more  of  the  represented  fleet 
failed  to  meet  Federal  emission  stand- 
ards for  the  particular  TBA  blend  con- 
sidered.* 

The  risk  of  falling  this  procedure  is 
high  for  small  sample  sizes  but  de- 
creases when  the  sample  size  Is  en- 
creased.  Under  this  procedure,  the 
critical  number  (the  smallest  number 
of  projected  test  failures  for  a  given 
sample  size  which  would  constitute  a 
failure  of  the  criterion)  for  a  sample 
size  of  10  would  be  one.  A  sample  of 
less  than  10  would  be  Insufficient  in- 
formation to  apply  the  procedure. 

Thus  for  samples  of  size  10,  if  one 
vehicle  failed  to  meet  emissions  stand- 
ards with  Its  projected  50,000  mile 
value,  the  review  criterion  was  a  fail- 
ure. 

This  procedure  was  evaluated  for 
each  fuel  and  technology  combination. 
It  was  applied  as  follows:  For  each 
nondevelopmental  vehicle  for  which 
there  existed  sufficient  vehicle  infor- 
mation, the  50,000  mile  emissions 
levels  were  obtained  from  the  certifi- 
cation test  results  for  Its  configura- 
tion. The  difference  between  average 
emissions  levels  for  the  TBA  fuel  and 
base  fuel  were  added  to  these  levels  to 
obtain  projected  50,000  mile  levels. 
These  projected  levels  were  then  com- 
pared to  emissions  standards  to  which 
the  vehicle  was  certified.  A  failure  was 
recorded  when  a  projected  level  ex- 
ceeded the  appropriate  standard. 
Table  4  displays  the  results  of  this 
procedure. 

The  number  of  vehicles  tested  by 
any  single  source  in  a  technology  class 
was  not  sufficient  to  apply  this  test  to 
the  data.  All  manufacturer/technol- 
ogy classes  using  TBA  fuel  were  com- 
bined and  the  base  fuels  were  treated 
as  being  essentially  the  same.  That 
category  had  28  vehicles  equipped 
with  oxidation  catalysts  and  4  vehicles 
with  three-way  catalysts.  Only  two 
three-way  catalyst  vehicles  failed  to 
meet  standards.  Thus,  the  oxidation 
catalyst  and  the  aggregated  sample 
satisfy  the  criterion. 

Evaporative  Emissions 

Evaporative  emission  data  on  three 
vehicles  tested  on  several  fueLs  having 
a  range  of  volatility  meeting  ASTM-D 
439  were  provided  by  ARCO.  The  two 
Mobil  vehicles  were  also  tested  for 
evaporative  emissions  on  fuels  of  dif- 
ferent volatility  meeting  ASTM-D  43» 
requirements. 

In  theory,  evaporative  losses  from 
the  vehicles  are  directly  related  to  fuel 


*The  power  curves  and  table  of  critical 
values  for  this  test  are  shown  in  Appendix  2. 
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volatility.'  This  relationship  has  been 
demonstrated  In  testing.*  Therefore, 
linear  regres^on  of  evaporative  losses 
versus  volatility  for  all  fuels  (including 
TBA  fuels)  are  performed  to  deter- 
mine whether  the  TBA  fuel  fits  that 
theory.  To  the  extent  that  correlation 
is  shown,  it  is  expected  that  the  7% 
TBA  containing  fuels  will  have  evapo- 
rative emission  performance  within 
the  range  of  evaporative  emission  per- 
formance of  commercially  available 
fuels. 

Figure  1  shows  the, results  of  this 
procedure.  The  relationship  sho^m  be- 
tween evaporative  losses  and  volatility 
is  positive,  and  agrees  with  the  techni- 
cal theory.  Further,  the  evaporative 
losses  on  the  7%  TBA  containing  fuel 
are  generally  less  than  those  of  the 
high  volatility  commercial  fuel  and 
are  below  standards. 

Conclusions 

From  the  sign  of  difference  test 
analysis,  there  is  a  probability  (with 
73.92%  confideqce)  of  an  increase  In 
NO,  emissions  with  TBA  fuel  for  all 
vehicles  and  there  is  virtually  no  confi- 
dence of  any  HC  or  CO  increases.  The 
paired  difference  test  shows  NO.  emis- 
sions Increases  are  very  small  in  mag- 
nitude while  HC  and  CO  emissions  de- 
crease. Thus,  use  of  TBA  in  a  concen- 
tration of  7%  appears  to  have  no  sig- 
nificant adverse  effect  on  HC,  CO.  and 
NOt  emissions  in  both  oxidation  and 
three-way  catalyst  vehicles. 

The  third  procedure,  comparing  de- 
teriorated emissions  with  the  stand- 
ards, demonstrates  that  TBA  fuels 
cause  two  three-way  catalyst*  vehicles 
in  the  test  sample  to  exceed  applicable  < 
emission  standards.  Further,  the  re- 
gression analysis  performed  to  assess 
the  evaporative  emission  performance 
comports  with  the  theory  that  increas- 
ing volatility  leads  to  increasing  evapo- 
rative losses.  The  TBA  fuels  had  simi- 
liar  volatility  characteristics  and  evap- 
orative emission  as  the  other  fuels 
meeting  ASTM  0-439  tested  in  this 
program.  In  addition,  vehicle  evapora- 
tive emissions  on  both  the  base  fuels 
and  the  TBA  fuels  were  below  the 
evaporative  emission  standard. 


■Patterson.  DJ.,  Emistions  From  Com- 
bustion Engines  and  their  Control,  1972.  pg. 
60. 

•Hum.  R.W..  Effect  of  Fuel  Front-End  and 
Mid-range  Volatility  on  Automotrlle  Emis- 
sions. RI7707 

•  However,  the  two  vehicles  which  failed 
are  California  three-way  catalyst  vehicles 
desig:ned  to  meet  the  California  non-meth- 
ane hydrocarbon  standard.  The  failures  re- 
sulted when  the  deteriorated  emissions  from 
the  vehicles  were  compared  to  the  more 
stringent  future  federal  hydorcarbon  stand- 
ard, which  includes  methane.  While  the 
California  technology  is  the  best  surrogate 
currently  available  of  the  future  federal 
fleet,  these  vehicles  were  not  designed  to 
meet  such  a  stringent  standard,  which  limits 
the  conclusiveness  of  failures  shown  by 
direct  comparision  to  future  standards. 
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Tabu  I.— Tat  VehUde  DeacHption 


Source 


Model 
year 


Make/model 


California/Federal 
oonficurmUoo 


CkUlyat 


ARCO 

ARCO 

ARCO 

ARCO _ 

ARCO „. 

ARCO 

Pord 

ARCO 

Pord...„ 

Pord ...» 

Ptord ..™ 

Pord. 

Pord 

Ford 

ARCO 

ARCO „. 

ARCO ™. 

ARCO 

ARCO 

ARCO._ 


ARCO 

ARCO 

ARCO 

Tex)u» 

Texaco „. 

Texaco 

Texaco 

Texaco 

Texaco 

Texaco „ 

Texaco „... 

Mobil  .„ 

MobU 


•  Wn Volvo  M4  DL 

1977 Pord  Mustang . 

l»Tr Pord  Pinto 

1978 Chevrolet  Impala 

1978i „  Pofd  Pinto .. „.... 

197ar. Pontiac  Sunblrd— 

1W8 —  Pord  Fiesta „ 

1978 Bulck  Lesabre ... 

1978 _....  Pord  Bobcat 

1978 ___.  Pord  Fairmont 

1978 Pord  Granada 

1978 _.  Pord  Developmental 

1978 „.  Pord  Fairmont ._ 

1978 -  Ford  Lictat  Duty  Truck.. 

1978 —  Bulck  Skylark 

1978 „'.„:  Chevrolet  Mallbu 

1978 Chevrolet  MaUbu 

1977 Mercury  Marqui* 

1979 Mercury  Cougar 

1977 „.  PooUac  Orand  Safari 

0117 

1978 Olds  Cutlaas , 


CaUfomia...... 

California 

CaUfomia 

Federal 


1979 Ford  Futura 

1978 Pord  Fairmont 

1979....- OUtsmoblle  Cutlass .. 

1979....i Ponllac  Firebird 

1978 Bulck  LeSa>re 

1979 —  Mercury  Zepher 

1978...- Pord  Fairmont _.. 

1978 Mercury  Zepher 

1978.-. Chevrolet  Impala 

1979- „.  Ford  Thunderblrd.... 

1979 Pord  Fairmont 

1978- -...  Chevrolet  Impala 


Calif  omla.- 
CaUfornU.- 
Callfornia.- 
Pederal. 

CaUfomia 

Federal 

California- 

Developmental., 
Federal. 

Federal 

Federal -.. 

Federal 

Federal. 
Federal. 
Federal. 
Federal. 


Federal... 

Federal  .- 

Federal... 

Federal... 

Federal... 

Federal... 

Federal... 

Federal  .- 

Federal... 

Federal-. 

Federal. 

Federal. 

Federal. 


Three-way 
OxidaUoB 
Oxidation 
Oxidation 
Three-way 
Three-way 
OxidaUon 
OxidaUon 
Three-way 
OxidaUoo 
OxidaUon 
Three-way 
Oxidation 
Oxidation 
Oxidation 
Oxidction 
Oxidation 
OxidaUon 
OxidaUon 
OxidaUon 

Oxidation 
Oxidation 
Oxidation 
OxidaUon 
Oxidation 
Oxidation 
OxidaUoo 
Oxidation 
Oxidation 
Oxidation 

gxidation 
xidation 
Oxidation 


Table  2.-90%  Confidence  Interval  for  Mean  Emission  Differences 


Sample    HC  (grams/mile)  CO  (grams/mile)  NO.  (grams/mile)    EVAP  (grams/ 
siae  ^  mile) 

Oxidation  Catalyst: 

(a)  Mobil  Unleaded 

(fuel  A)  +  7%  TBA..    1. _ „ 

(a)  Mobil 
Unleaded  (fuel  'B')  -t^ 
7%  TBA 1  „ „ _„... - 

(b)  ARCO 

Unleaded  ^  7%  TBA.   10 <( -0.49. -•.•31  (-8.46. -0.90 >          (-0.17.0.181 

(C)  ARCO  Low 

Volatility  +  7%  TBA.  a ^-O.SaO.Zl)  ^-12.06.3.67)          ^-0.58.0.31) 

(d)  Texaco                          v  \ 

Unleaded  ^  7%  TBA.  8 (-0.16.-0.12)  (-1.36.0.201       (-0.3S.     0.08) 

(e)  Ford— Indolene 

+  7%  TBA S (-0.21.0.03)         (-3.61.-0.13)  (0.09.0.19) 

(f)  All  Sources-  » 

Base -f  7%  TBA /...  18 (-0.33. -O.OS)         (-3.53.-1.28)  (-.IS.OMI 

Three  Way  Catalyst; 

(a),  (c).  (dl Ko  data   „ 

(b)  ARCO 
Unleaded  ^^  7%  TBA.  3.- (-0.08.0.07)  (-2.64.0.48)  (-0.03.0.15) 

(e)  Ford— Indolene 

4^  7%  TBA 2 ^-0.16.0.52)  ^-3J2.  &.70>  (0.03.0.05) 

(f)  All  Sources- 
Base  +7%  TBA 5 _..    .         (-0.04.0.14)  (-1.60.1.06)  (0.00.0.09) 

Oxidation  and  Three- 
Way  Combination: 

(B),  (c).  (d) 13 (Same  as  Oxidation  Catalyst! 

(b)ARCO 
Unleaded -t^  7%  TBA.   13 (-0J8. -0.02)         (-5.22. -O.H)  (-0.1«.0.lSl 

(e)  Ford- Indolene 

■1^7%  TBA 7 (-0.15.0.08)  (-2.59.0.45)  (0.04.0.161 

(f)  All  Sources—  }. 

Base -t^  7%  TBA -33 (-0.19.-0.03)  -3.06, -l.l«>  (-0.11.0.03) 


'For  each,  the  first  number  represenU  the  lower  bound  of  the  90%  confidence  interval  and  the  second 
number  represents  the  upper  bound  of  the  90%  confidence  interval. 
'Insufficient  data  to  reach  a  definiUve  conclusion. 
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Table  3.— Sign  Teal  'Statistics  and  Confidence  Levels  for  Comparison  of  Median  Emission 
Levels  Between  Base  Fuel  and  7%  TBA  Concentrations 


HC 


CO 


NOx       EVAP 


ODtkiation  Catalysts— Vehicle  Source: 

ARCO  Unleaded  Increases/Observations ~.. ; — . — S/10 

.  Confidence  Level  for  Increase  (%) „.„....._.«.__ 6.47 

ARCO  Low  Volatility  Incrcases/ObBervationB ^ . .,..  1/3 

Confidence  Level  for  Increase  (%) _„...»....-«_-» 12.50 

Texaco  Unleaded  Increases/Observations ™. — _«..»..»»>». —  4/8 

Confidence  Level  for  Increase  (%) ~ — -.....» 36.33 

Mobil  Unleaded  CA')  Increases/Observations 0/1 

Confidence  Level  for  Increa-se  (%) _ — 

Mobil  Unleaded  CB')  Increases/Obeervations...- .. — . 0/1 

Confidence  Level  for  Increase  (%) ~ . — 

Ford— Indolene  Increases/ObservatloiM „..„........»„.„.....» 1/5 

Confidence  Level  for  Increase  <%)... ..__^.™„™.._.~ 3.12 

All  Sources  Increases/Observation _„.„._.._..„ 9/28 

Confidence  Level  for  Increase  (%) _.- ~ — 2.84 

TlB-ee-Way  Catalysts— Vehicle  Source: 

ARCO  Unleaded  Increases/Observations  ....„ „ ~ 1/3 

Confidence  Level  for  Increase  (%) __™ — - 12.50 

Ford— Indolene  Increases /Observations ;. ~ 2/S 

Confidence  Level  for  Increase  <%) 76.00 

All  Sources  Increases/Observations -..- _.........„ 3/5 

Confidence  Level  for  Increase  <%) 50.00 

Oxidation  and  Three-Way  Catalysts— Vehicle  Source: 

All  Sources  Increases/Observation _ 12/33 

Confidence  Level  for  Increase  (%) ~ - 5.24 
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Table  4.— deteriorated  Emission  Comparison  With  Standards  (#  Failures/Total  #) 
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Apfkndix  2 


Power  of  Binomial  Test* 
p^.2S    ' 


9mmplt  HaK 

CrUMaiMUiM 

^MMT 

M 

X4 

11 

.968 

13 

.90S 

13 

.979 

14 

.909 

16 

#      « 

.920 

16 

.937 

17 

.950 

19 

.961 

M 

.889 

30 

.909 

31 

.925 

33 

939 

23 

.951 

24 

.885 

25 

.904 

36 

.920 

37  . 

.933 

38 

.945 

39 

.885 

30 

.902 

31 

.917 

33 

.930 

33 

.941 

34 

.886 

35 

.902 

40 

.904 

45 

.906 

SO 

.908 

60 

11 

.914 

70 

13 

.920 

SO 

15 

.926 

90 

18 

.890 

MO 

30 

.900 

Tor  purposes  of  analysis,  this  test  was  designed 
such  that  the  risk  of  being  denied  a  waiver  would 
be  at  least  90%  if  25%  or  more  of  the  represented 
fleet  fails  to  meet  emiixion  standards.  This  ap- 
proach Is  related  to  the  approach  applied  to  the  ve- 
hicle manufacturers  under  the  vehicle  assembly 
line  selective  enforcement  audit  procedures.  While 
a  more  conservative  20%  noncompliance  rate  has 
been  used  in  some  past  chararterizat ion  analyses. 
35%  is  more  consistent  with  the  selective  enforce- 
ment audit  procedures. 
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IFRL  1063-1:  OPP— 180266] 
Oregon  0«parliii«nt  of  Agriculture 

Utuanc*  of  o  Specific  Exemption  to  U»e  Dichle- 
fop  to  Control  Hatian  Ryegro**  xind  Wild 
Oott  In  Wheat  and  Barley  Field* 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Oregon  Department 
of  Agriculture  (hereafter  referred  to 
as  the  •Applicant")  to  use  dichlofop  to 
control  Italian  ryegrass  and  wild  oats 
in  107.000  acres  of  wheat  and  barley  in 
eleven  counties  in  western  Oregon. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to.  the  provi- 
sions of  40  CFR  Part  166.  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  In  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St..  S.W..  Room  E- 
315.  Washington.  D.C.  20460. 

According  to  Ihe  Applicant,  both 
Italian  ryegrass  (.Lolium  multiflorum) 
and  wild  oats  lAvena  fatua)  are  wide- 
spread weed  problems  in  Oregon.  Ital- 
ian ryegrass  reportedly  grows  primar- 
ily west  of  the  Cascade  Mountains, 
while  wild  oats  infest  small  grains 
throughout  the  State. 

The  Applicant  stated  that  the  fol- 
lowing five  herbicides  currently  regis- 
tered for  use  on  wheat  to  control  Ital- 
ian ryegrass  or  wild  oats  do  not  pro- 
vide adequate  control  under  western 
Oregon's  growing  conditions.  (1)  Trial- 
late  is  not  registered  for  the  control  of 
*  ryegrass  but  gives  some  control  of  that 
weed  when  it  is  applied  to  control  wild 
oats.  The  main  problem  with  this  her- 
bicide it  that  it  must  be  mechanically 
incorporated  into  the  soil  soon  after 
application.  Because  of  high  rainfall, 
this  becomes  impossible.  Also,  if  it 
could  be  incorporated.  It  reportedly 
gives  very  poor  weed  control  in  wet 
soil.  (2)  Difenzoquat  is  effective  only 
against  wild  oats  and  requires  strong 
wheat  competition  to  be  effective.  (3) 
Timing  of  the  application  of  Barban  is 
critical,  but  application  cannot  always 
be  made  at  the  proper  time  because  of 
rainfall.  There  have  also  been  reports 
of  this  herbicide  being  phytotoxic  to 
wheat.  The  degree  of  control  achieved 
is  not  sufficient.  (4)  Duron  gives  only 
50%  or  less  control  of  ryegrass  when 
the  weed  density  is  high.  It  is  ineffec- 
'  live  against  wild  oats.  (5)  Trifluralin  is 
limited  to  preplant  soil  incoriK>ration 
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and  the  high  rainfall  severely  curtails 
its  use. 

Oregon  has  experienced  extreme 
weather  in  the  past  few  years.  In  1977. 
a  drought  destroyed  approximately 
9%  of  the  expected  wheat  crop 
throughout  the  State.  Beginning  in 
mid-August.  1978.  hea^  rains 
throughout  the  State  causetf  losses  of 
up  to  15  million  bushels  of  wheat,  a  $6 
million  loss  in  the  Willamette  Valley, 
one  of  the  hardest  hit  areas.  The"  Gov- 
ernor declared  the  State  a  disaster 
area.  Normally  the  Willamette  Valley 
yields  80-85  bushels  of  wheat  per  acre; 
in  1978.  yield  was  40-45  bushels.  The 
Applicant  has  estimated  that  western 
Oregon  wheat  growers  can  expect 
benefits  amounting  to  $4.5  million 
with  the  use  of  dichlofop. 

The  Applicant  requested  the  use  of 
Hoelon  3EC  (active  ingredient  (a.i.) 
dichlofop)  because  in  field  tests  this 
herbicide  has  increased  wheat  yield 
over  presently  registered  herbicides  by 
40  to  50  bushels  per  acre  when  densi- 
ties of  ryegrass  wer?  high.  A  maxi- 
mum of  80,000  pounds  a.i.  would  be  ap- 
plied to  barley  and  wheat  in  the 
eleven  western  counties  of  Benton. 
Clackamas.  Columbia,  Douglas,  Lane. 
Linn.  Marion.  Multnomah.  Polk. 
Washington,  and  Yamhill.  State-li- 
censed commercial  or  private  applica- 
tors would  apply  dichlofop  at  a  dosage 
rate  of  between  0.75  pound  a.i.  to  1.25 
pounds  a.i.  per  acre  using  ground  or 
aerial  equipment. 

EPA  has  determined  tha  the  pro- 
posed use  will  not  result  in  residues  of 
dichlofop  and  its  metabolites  in  excess 
of  0.1  part  per  million  (ppm).  This 
level  is  Judged  adequate  to  protect  the 
public  health.  Applicators  will  be  re- 
quired to  wear  protective  clothing  and 
respirators. 

A  restriction  on  the  grazing  or  forag- 
ing of  treated  land  and  a  prohibition 
against  the  use  of  treated  hay  or  straw 
as  animal  feed  has  been  Imposed. 
Since  dichlofop  is  acutely  toxic  to  fish. 
EPA  has  imposed  a  restriction  which 
would  prohibit  the  application  of  dl- , 
chlofop  within  100  feet  of  any  aquatic 
habitat. 

After  reviewing  the  application  and 
other  available  ^formation.  EPA  has 
determined  that/ a)  pest  outbreaks  of 
Italian  ryegrass^^d  wild  oata  have  oc- 
curred; (b)  the  pesticides  registered  for 
this  use  do  not  provide  adequate  con- 
trol of  Italian  ryegrass  and  wild  oats 
In  western  Oregon;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  tf  Italian  ryegrass  and  wild  oats 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 


I 


Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  March 
31,  1979.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  The  American  Hoechst  product 
Hoelon  3EC,  which  contains  the  a.i. 
dichlofop,  is  authorized  at  the  follow- 
ing dosage  rates  and  methods  of  appli- 
cation: 

Ground  EquipmenL  Two  to  three 
and  one-half  pints  of  product  (0.75  to 
1.25  pounds  a.i.)/minimum  of  ten  gal- 
lons of  water/acre  per  season; 

Aerial  Equipment  Two  to  three  and 
one-half  pints  of  product  (0.75  to  1.25 
pounds  a.i.)/minimum  of  five  gallons 
of  water/acre  per  season; 

2.  Applications  of  dichlofop  are  au- 
thorized in  the  counties  named  above; 

3.  Up  to  80,000  pounds  of  a.i.  dichlo- 
fop are  authorized; 

4.  Applications  are  to  be  made  only 
by  State-certified  commercial  and  pri- 
vate applicators.  The  following  protec- 
tive apparel  must  be  worn  during  all 
loading  and  mixing  operations  of  dich- 
lofop and  when  dichlofop  is  applied 
with/ground  equipment:  gloves,  water- 
proof boots,  impermeable  pants  and 
shirts,  goggles,  and  a  cartridge-type 
respirator.  Aerial  pilots  are  not  to  be 
involved  in  the  mixing  and  loading  of 
dichlofop  unle.ss  the  aforementioned 
equipment  is  worn.  Pilots  must  wear  a 
cartridge-type  respirator  when  apply- 
ing dichlofop; 

5.  Applications  of  dichlofop  shall  be 
made  only  when  a  knowledgeable 
expert  determines  that  densities  of 
Italian  ryegrass  and/or  wild  oats  are 
at  a  level  where  the  use  of  herbicides 
registered  for  use  on  wheat  to  control 
those  weeds  is  not  likely  to  provide 
sufficient  economic  control  of  those 
weeds.  Such  knowledgeable  experts 
maybe  Oregon  State  University  per- 
sonnel or  licensed  pesticide  consul- 
tants not  engaged  in  the  sale  of  pesti- 
cides; 

6.  Dichlofop  is  highly  toxic  to  fish. 
It  must  be  kept  out  of  lakes,  streams, 
ponds,  tidal  marshes,  and  estuaries. 
Direct  applications  or  drift  of  spray 
material  to  water  surfaces  must  be 
avoided.  It  may  not  be  applied  within 
100  feet  of  aquatic  habitats.  Aerial  ap- 
plications may  not  be  made  when  wind 
is  above  five  miles  per  hour.  Care  must 
be  taken  to  avoid  contamination  of 
arable  land  or  water  by  the  cleaning  of 
equipment  or  disposal  of  waste; 

7.  The  Applicant  must  set  up  a  moni- 
toring program  to  prevent  adverse  ef- 
fects to  alquatic  habitats  and  non- 
target  border  vegetation.  The  EPA 
shall  be  Informed  of  any  adverse  ef- 
fects resulting  from  the  use  of  dichlo- 
fop under  this  specific  exemption; 
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8.  Fields  treated  with  dichlofop  must 
not  be  grazed  or  foraged.  Likewise 
barley  and  wheat  hay  or  straw  must 
not  be  fed  to  livestock; 

9.  Barley  and  wheat  grain  with  resi- 
dues of  dichlofop  not  exceeding  0.1 
ppm  may  enter  interstate  commerce. 
The  Pood  and  Drug  Administration, 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  has  been  advised  of 
this  action;  and 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of 
this  specific  exemption  are' meC  and 
must  submit  a  full  report  which  sum- 
marizes the  amounts  of  dichlofop  used 
and  the  economic  benefits  derived  as  a 
result  of  this  specific  exemption  to  the 
EPA  by  September,  1979. 

AtJTHORiTT:  Section  18  of  the  Federal  In- 
secticide.  Fungicide,   and   Rodentlcide   Act 
(FIFRA),  as  amended  in   1972,   1975.  and 
[       1978  (92  Stat.  819:  7  D.S.C.  136  et  acq.  >. 

Dated:  February  13.  1979. 

Edwin  L.  Johnson. 
!   Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc  79-5396  Filed  2-20-79;  8:45  am] 
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FEDERAL  COMMUNICATION^ 
COMMISSION 

FM  UOAOCAST  APfUCAnONS  READY  AND 
AVAILABlf  KM  PtOCiSSINO 

Adopted:  February  9.  1979. 

Released:  February  14, 1979. 

CUT-OFF  DATE:  March  28.  1979. 

•  Notice  is  hereby  given,  pursuant  to 
f  l.S73(d)  of  the  Commission's  rules, 
that  on  March  29,  1979,  the  FM  broad- 
cast appUcations  listed  In  the  attached 
Appendix  below  wlU  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  SS  1.277(bKl)  and  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion. In  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
March  28,  1979,  which  involves  a  c5on- 
flict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington.  D.C.  by  the  close  of 
business  of  March  28,  1979.  The  atten- 
tion of  prospective  applicants  is  direct- 
ed to  the  fact  that  some  contemplated 
proposals  may  not  be  eligible  for  con- 
sideration with  an  application  appear- 
ing in  the  attached  Appendix  below  by 
reason  of  conflicts  between  the  listed 
appUcations  and  applications  appear- 
ing in  previous  notices  published  pur- 
suant to  S  1.573(d)  of  the  Commission's 
rules. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  this  application. 


NOTICES 

pursuant  to  Section  309(dKl)  of  the 
Communications  Act  of  1934,  as^ 
amended,  is  directed  to  91-580(1)  of 
the  rules,  which  specifies  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Commxtnications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-9566  (new),  Amherst,  Mass.,  Amherst 
Broadcasting.  Inc..  Req:  100.9  mWy.;  Chan- 
nel No.  265A.  ERP:  3  kW;  HAAT:  -105 
feet. 

BPH-10656  (New).  Fort  Walton  Beach.  Fla.. 
Jericho  Radio.  Inc.  Req:  92.1  mHz;  Chan- 
nel No.  221  A.  ERP:  3  kW;  HAAT:  292  feet. 

BPH-10779  (new).  Alamo.  Tex..  Lonnie  M. 
Horton.  Req:  104.9  mHz;  Channel  No. 
285 A.  ERP:  3  kW;  HAAT  261.6  feet.  (Allo- 
cated to  Weslaco.  Tx.) 

BPH-11095  (WPAH-FM).  Alliance.  Ohio.  D. 
A  Peterson,  Inc.  Has:  92.6  mHz;  Chaimel 
No.  223B.  ERP:  27  kW;  HAAT:  140  feet. 
(Lie).  Req:  92.5  mHz:  Channel  No.  223B. 
ERP-.  17.8  kW;  HAAT  500  feet. 

BPH-lil46  (new).  Ventura.  Calif..  James  E. 
Sylvester.  Req:  107.1  mHz:  Channel  No. 
296A  ERP:  .280  kW;  HAAT:  880  feet. 

BPH-11150  (KWYD).  Security.  Cole, 
Edward  J.  Patrick,  Has:  105.5  mHz;  Chan- 
nel No.  288A.  ERP:  3  kW;  HAAT:  -58  feet 
(Lie).  Req:  105.5  mHz;  Channel  No.  288A 
ERP:  .047  kW;  HAAT  2,227  feet, 

BPH-11183  (WWMO),  Reidsville,  N.C.. 
Beasley  Broadcasting  of  Reidsville.  Inc. 
Has:  102.1  mHz;  Channel  No.  271C.  ERP: 
50  kW;  HAAT  285  feet  (Uc>.  Req:  102.1 
mHz;  Channel  No.  271C.  ERP:  SO  kW: 
HAAT:  765  feet. 

BPH-780801AO  (new).   Buena  Vista.   Va.. 
Rockbridge    Communications,    Inc.,    Req: 
96.7  mHz;  Channel  No.  244A.  ERP:  3  kW; 
HAAT:  -296  feet.  (Allocated  to  Lexing-' 
ton.  Va.) 

BPH-780822AN  (WEZO).  Nofth  Syracuse, 
N.Y..  WSOQ.  Inc.  Has:  100.9  mHz;  Chan- 
nel No.  265A.  ERP:  3  kW;  HAAT  165  feet. 
(Lie).  Req:  100.9  mHz:  Channel  No.  2SSA 
ERP:  3  kW;  HAAT  236  feet. 

BPH-780831AJ  (new).  PlacervUle.  Calif.. 
Kldd  Broadcasting  Co..  Req:  92.1  mHz; 
Channel  No.  221  A.  ERP:  .890  kW;  HAAT 
521  feet. 

BPH-780905AB  (new).  Ronan,  Mont., 
KBMR  Radio,  Inc..  Req:  92.3  mHz:  Chan- 
nel No.  222C.  ERP:  94  kW;  HAAT  602 
feet. 

BPH-780915AB  (WLOQ).  Winter  Park,  PUu. 
Litchfield  Broadcasting  Corp.  Has:  103.1 
mHz;  Channel  No.  276A  ERP.  3  kW; 
HAAT.  106  feet.  (Lie).  Req:  103.1  mHz; 
Channel  No.  2T6A.  ERP:  3  kW;  HAAT  197 
feet. 

BPH-78092SAB  (KAAK),  Great  Falls, 
Mont.,  Feder  Communications  Corp.,  Has: 
98.9  mHz;  Channel  No.  256C.  ERP:  26  kW; 
HAAT  45  feet.  (Lie).  Req:  98.9  mHz; 
Channel  No.  255C.  ERP:  26  kW;  HAAT 
498  feet. 
BPH-780928AF  (new).  Great  Falls,  Mont.. 
Meyer  Great  Falls,  Inc.  Req:  92.9  mHz; 
Channel  No.  225C.  ERP.  96  kW;  HAAT 
450  feet. 
BPH-780929AP  (new).  West  Salem.  Wis.. 
Everytx>dy's  Mood,  Inc.,  Req:  100.1  mhz; 
Channel  No.  261A.  ERR  1  kw,  HAAT.  530 
feet. 
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BPH-781011AB  (new).  Spring  Grove.  Minn.. 
Sun  Communications.  Inc.  Req:  98.3  mhz: 
Channel  No.  262A  Eau>:  3  kw.  HAAT  300 
feet. 
BPH-781011AC    (new).    Prinevllle.    Greg.. 
High  Lakes  Broadcasting  Company  Req: 
95.3  mtiz;  Channel  No.  237A  ERP:  3  kw: 
HAAT: -98  feet. 
BPH-781012AJ  (WAPL-PM),  Appleton.  Wis, 
Telegraph-Herald.    Inc.    Has:    106:7   mhz: 
Channel  No.  289C.  ERP  50  kw.  HAAT 
210  feet  (LIC).  Req:  105.7  mhz;  Channel 
No.  289C.  ERP.  100  kw.  HAAT  422  feet. 
BPH-781012AK   (new).    ADA    Okla..   ADA 
Broadcasting.  Inc.  Req:  96.7  mhz:  Channel 
No.  244A.  ERP  3  kw;  HAAT  300  feet.    / 
BPH-781016AO     (new).     Worland.     W^o., 
KWOR.  Inc.  Req:  95.9  mhz:  Channel  No. 
240 A  'ERP:  1.78  kw:  HAAT:  397  feet. 
BPH-781016AP      (new).      McCook.      Neb., 
Semeco  Broadcasting  Corp.  Req:  96.9  mhz; 
Channel  No.  240A  ERP  178  kw:  HAAT 
376.9  feet. 
BPH-781020AD  (new).  Onawa.  Iowa.  Onawa 
Broadcasting.    Req:    102.3   mhz;   Channel 
No.  272A.  ERP  3  kw:  HAAT  255  feet. 
BPH-781023AN  (new).  Otumwa  Iowa.  KVIZ, 
Inc.   Req:  92.7   mhz:  Channel  No.   224A 
ERP:  3  kw:  HAAT.  293  feet. 
BPH-78102SAB  (new).  Butte.  Mont.  Moun- 
tain  Sky   Broadcasting.   Req:    96.6   mhz; 
Channel  No.  238C.  ERP.  50  kw,  ^iAT. 
1,780  feet. 
BPH-781101AP    (new).    Summersville,    W. 
Va..  KScS  Broadcasting  Co.  Inc.  Req:  92.9 
mhz:  Channel  No.  325B.  ERP.  30.9  kw. 
HAAT  626  feet. 
BPH-781102AP     (new).     Remsen,     N.     Y. 
Renman  Broadcasting.  Inc.  Req:  93.5  mhz: 
Channel  No.  228A.  ERP.  3  kw;  HAAT  239 
feet. 
BPH-781102AG.    Lexington.    Ky..    nUnois 
(WLAP-FM)  Broadcasting  Co.  Has:  94,5 
mhz;   Channel   No.   233C.   ERP   50  kw*. 
HAAT    280   feet   (LIC).   Reg.   94.5   mhs 
Channel  No.  233C.  ERP  50  kw;  HAAT 
642  feet. 
BPH-781103AK  (WB8C-FM).  Greenville.  8. 
C.  Broadcasting  (Company  of  the  Caroli- 
nas.  Has:  92.6  mhz;  Channel  No.  223C. 
ERP  100  kw;  HAAT:  630  feet  (UC)  Req: 
92.5  mhz;  Channel  No.  223C.  ERP.  95  kw. 
HAAT  2.000  feet. 
BPH-781113AO     (WNIB).     Chicago.     DL. 
Northern   niinots   Broadcasting   Co.    Inc. 
Has:  97.1  mhz;  Channel  No.  246B.  ERP 
.85  kw;  HAAT  1.190  feet  (UC).  Req:  97.1 
mhz:  Channel  No.  246B.  ERP  5.75  kw, 
HAAT  1.190  feet. 
BPH-781113AO     (new).     Cottage     Grove. 
Greg.,   Visionary   Radio   Euphonies.    Inc, 
Req:  95.3  mhz:  Channel  No.  237A  ERP 
.120  kw;  HAAT  1.476  feet. 
BPH-781117AI  (KGBQ).  Cheyenne.  Wyo.. 
Capitol  Media.  Inc..  Has:  97.9  mhz;  Chan- 
nel No.  260C.  ERP  34  kw;  HAAT  580  feet 
(LIC)  Req:  97.9  mhz;  Channel  No.  250C. 
ERP  100  kw;  HAAT  641.8  feet. 
BPH-781121AD  (new).  Grand  Island,  Nebr.. 
KMMJ.  Inc.  Req:  107.7  mhz:  Channel  No. 
299C.  ERP.  100  kw.  HAAT  608  feet 
BPH-781121AE  (new).  LeesvUle.  La.,  Pene 
Broadcasting    Co.    Inc.    Req:    92.7    mhz: 
Channel  No.  224A  ERP  3  kw:  HAAT  166 
feet 
BPH-781121AJ  (new).  Lineville.  Ala..  Clay 
County  Broadcasting  Co.  Inc.  Req:  95.3 
mhz;    Channel    No.    237A    ERP    3    kw; 
HAAT   120  feet  (allocated   to  Ashland. 
Al.) 
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BPH-781122AE  (new).  Wolf  Point.  Mont, 
KVCK,  Inc.  Req:  92.7  mhz;  Channel  No. 
224A.  ERP:  3  kw;  HAAT.  257  feet. 

BPH-781122AG  (KEAN-FM).  Abilene.  Tex., 
Taylor  County  Broadcasting.  Inc.  Has: 
105.1  mhz;  Channel  No.  286C.  ERP:  49  kw. 
HAAT:  154  feet  (UC).  Req:  105.1  mhz; 
Channel  No.  286C.  ERP:  100  kw;  HAAT: 
824  5  feet. 

BPH-781124AE  (new).  Tooele.  Utah, 
Thomas  W.  Mathls.  Req:  92.1  mhz;  Chan- 
nel No.  221A.  ERP:  1.33  kw;  HAAT:  -737 

f8€t 

BPH-781127AH  (new).  Tulla.  Tex..  JMCC, 
Inc.  Req:  104.9  mHz;  Channel  No.  285A. 
ERP:  3  kW;  HAAT:  300  feet. 

BPH-781128AC  (new).  Craig.  Colo..  Trl-Clty 
Broadcasting.  Inc.  Req:  102.5  mHz:  Chan- 
nel No.  273C.  ERP:  100  kW;  HAAT:  1.259 
feet. 

BPH-781130AC  (new).  Redmond.  Oreg..  Big 
Sky  Broadcasters.  Req:  92.7  mHz;  Channel 
No.  224A.  ERP:  2.10  kW;  HAAT:  349  feet. 

BPH-781204AD  (new).  Dickinson.  N.  Dak.. 
IPrairie  Broadcasting.  Inc.  Req:  92.1  mHz; 
i  Channel  No.  221  A.  ERP:  2  kW;  HAAT:  360 
feet 

BPH-781204AK  (WXIK),  Shelby.  N.C.. 
Western  Carolina  Radio  Corp.  Has:  96.1 
mHz;  Channel  No.  24 IC.  ERP:  2.6  kW; 
HAAT:  440  feet.  (Lie).  Req:  96.1  mHz; 
Channel  No.  241C.  ERP:  100  kW;  HAAT: 
286  feet 

BPH-781205AA  (new).  Macomb,  HI.. 
Macomb  Broadcasting  Co.  Req:  103.1 
mHz;  Channel  No.  276A.  ERP:  3  kW; 
HAAT:  300  feet. 

BPH-781206AM  (WXQR-FM).  Jacksonville. 
N.C..  Marine  Broadcasting  Corp.  Has: 
105.5  mHz;  Channel  No.  288A.  ERP:  3  kW; 
HAAT:  240  feet.  (Lie).  Req:  105.5  mHz; 
Channel  No.  288A.  ERP  3  kW;  HAAT:  300 
feet. 

BPH-781207AB  (new).  Crookston.  Minn..  SS 
Broadcasting,  Inc.  Req:  97.1  mHz:  Channel 
No.  246C.  ERP:  100  kW;  HAAT:  365  feet. 

BPH-781211AH  (WYNF),  Tampa,  Fla.,  Taft 
Broadcasting  Co.  of  Pa.,  Inc.  Has:  94.9 
mHz;  Channel  No.  235C.  ERP.  100  kW; 
HAAT:  390  feet  (Lie).  Req:  94.9  mHz; 
Channel  No.  235C.  ERP.  100  kW;  HAAT: 
1,286  feet. 

BPH-781311AK  (new).  Safford.  Ariz.. 
Jensen  Broadcasting  Co.  Req:  99.1  mHz; 
Channel  No.  256C.  ERP.  53  kW;  HAAT: 
2.400  feet. 

BPH-781215AG  (new).  Clovls.  N.  Mex..  ZIA 
Broadcasting  Co.  Req:  107.5  mHz:  Chan- 
nel No.  298C.  ERP.   100  kW;  HAAT:  568 

f6€t 

BPH-781215AH  (new).  St.  Marys.  Ga..  Lois 
V.  Casey.  Req:  93.5  mHz;  Channel  No. 
228 A.  ERP.  3  kW;  HAAT:  288  feet. 

BPH-781221AE  (new).  Greensboro,  Ga 
Boswell  &  Dingier.  Req:  103.9  mHz;  Chan 
nel  No.  280A.  ERP  3  kW;  HAAT:  300  feet 

BPH-781222AP  (new),  Baxter  Springs, 
Kans.,  Cherokee  Broadcasting  Co.,  Inc 
Req:  107.1  mHz;  Channel  No.  296A.  ERP 
3  kW;  HAAT:  300  feet. 

BPH-781227AE  (new).  Payson.  Ariz..  MU 
lard  Orick.  Jr.  Req:  103.9  mHz;  Channel 
No.  280A.  ERP:  1  kW;  HAAT:  486  feet. 

BPH-790117AR  (newX  Amherst.  Va..  Am- 
herst Broadcasting  Partners.  Req:  107.9 
mHz;  Channel  No.  300B.  ERP.  50  kW; 
HAAT:  500  feet. 

BPH-780915AD  (KIXV).  Brady.  Tex..  Radio 
Brady.  Inc.  Has:  95.3  mHz;  Channel  No. 
237 A.  ERP.  3  kW;  HAAT:  55  feet.  (CP). 
Req:  95.3  mHz;  Channel  No.  237A.  ERP.  3 
kW;  HAAT:  300  feel. 
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BPED-2352  (new).  Nyack.  N.Y..  Nyack  Col- 
lege. Req:  88.7  mHz;  Channel  No.  204D. 
TPO:  .01  kW. 

BPED-2595  (new),  Newark.  KJ..  Rutgers 
University.  Req:  90.3  mHz;  Channel  No. 
21 2D.  TPO:  .01  kW. 

BPED-2600  (new).  PhUadelphla,  Pa..  Uni- 
versity City  Parish.  Req:  88.1  mHz;  Chan- 
nel No.  201D.  TPO:  .01  kW. 

BPED-2608  (new).  Mahwah.  NJ.,  Ramapo 
College  of  New  Jersey.  Req:  90.3  mHz; 
Channel  No.  212D.  TPO:  .01  kW. 

BPED-2643  (new).  Kingsjjort.  Tenn..  Kings- 
port  City  School  Board  of  Education.  Req: 
90.3  mHz;  Channel  No.  212D.  ERP.  .02 
kW;  HAAT:  924.5  feet. 

BPED-2644  (new).  Southampton.  N.Y., 
Southampton  College  of  Long  Island  Uni- 
versity. Req:  91.3  mHz;  Channel  No.  SITD. 
ERP  .018  kW;  HAAT:  96  feet. 

BPED-2649  (new).  Parmvllle.  Va..  President 
and  Board  of  Visitors.  Long^ood  College. 
Req:  90.1  mHz;  Channel  No.  21  ID.  ERP 
.013  kW;  HAAT:  25.75  feet. 

BPED-2678  (new).  Somers.  Conn..  Somers 
Jr.-Sr.  High  School.  Req:  89.7  mHz;  Chan- 
nel No.  209D.  TPO:  .01  kW. 

BPED-2679  (new).  Charleston.  S.C., 
Charleston  County  Public  Schools.  Req: 
90.9  mHz;  Channel  No.  215D.  TPO:  .01 
kW;  HAAT:  82.45  feet. 

BPED-2689  (new),  Gardner.  Iidass..  Mount 
Wachusett  Community  CoUege.  Req:  91.7 
mHz;  Channel  No.  219D.  ERP.  .017  kW; 
HAAT:  319  feet. 

BPED-2696  (new).  Union,  N.J.,  Kean  Col- 
lege of  New  Jersey.  Req:  90.5  mHz;  Chan- 
nel No.  213D.  ERP.  .008  kW;  HAAT:  18 
feet. 

BPED-2707  (new).  Dearborn,  Mich..  Henry 
Ford  Community  CoUege.  Req:  89.3  mHz; 
Channel  No.  207D.  ERP  .018  kW;  HAAT: 
60  feet. 

BPED-2709  (new).  Danbury.  Conn..  Dan- 
bury  Community  Radio.  Inc.  Req:  88.5 
mHz;  Cliannel  No.  203D.  ERP.  .018  kW; 
HAAT:  -89  feet. 

BPEI5-2710  (new).  Waynesburg.  Pa..  The 
Waynesburg  CoUege.  Req:  88.7  mHz; 
Channel  No.-204D.  ERP.  .018  kW;  HAAT: 
-33  feet 

BPEI>-2713  (new),  Stoughton.  Maar. 
Stoughton  Public  Schools.  Req:  88.3  mHz; 
Channel  No.  202D.  ERP  .018  kW;  HAAT: 
118  feet 

BPED-2714  (new).  New  York.  N.Y..  City 
CoUege  of  New  York.  Req:  90.3  mHz; 
Channel  No.  221D.  ERP  .004  kW;  HAAT: 
260  feet.  > 

BPED-2715  (new).  Bolton.  Mass..  Nashoba- 
Tahanto  Verbal  Com.  CoUab.  Req:  90.1 
mHz;  Channel  No.  21  ID.  ERP.  .008  kW; 
HAAT*  1175  feet 

BPED-2716  (new).  Madison.  N.J..  Drew  Uni- 
versity. Req:  88.9  mHz;  Channel  No.  205D. 
ERP.  .008  kW;  HAAT:  75  feet. 

BPED-2717  (new).  Temecula.  Calif..  VaUey 
Public  Radio.  Inc.  Req:  88.9  mHz;  Channel 
No.  205D.  ERP  .018  kW;  HAAT:  -38  feet 

BPED-2724  (new).  Lewiston.  Idaho.  Lewis- 
CHark  State  College.  Req:  89.9  mHz;  Chan- 
nel No.  210D.  ERP  .007  kW;  HAAT:  -817 
feet 

BPEb-780711AG  (KUNR).  Reno  Nev..  Uni- 
versity of  Nevada— Reno.  Has:  88.7  mHz; 
Channel  No.  204A.  ERP  2  kW;  HAAT: 
-450  feet.  (LIC)  Req:  88.7  mHz;  Channel 
No.  204C.  ERP  20.2  kW;  HAAT:  -467 
feet. 

BPED-780808AE  (KUCA).  Conway  Ark.. 
University  of  Central  Arkansas.  Has:  91.5 
mHz;  Channel  No.  218D.  TPO:  .01  kW. 


(LIC)  Req:  91.5  mHz;  Channel  No.  USD. 
ERP:  1.45  kW;  HAAT:  58.87  feet 
BPEI>-780808  (KSUT),  Ignacio,  Colo.,  Kut«. 
Incorporated.  Has:  91.3  mHz;  Channel  Na 
217D.  TPO:  .01  kW.  (LIC).  Req:  91.3  mHz; 
Channel  No.  217D.  ERP  .425  kW;  HAAT: 
18.25  feet 
BPED-780825AL    (new),     Farmlngton.     N. 
Mex..    Navajo    Missions.    Inc.    Req:    88.9 
mHz;  Channel  No.  205A.  ERP:  .004  kW; 
HAAT:  355.5  feet 
BPED-780828AD  (new).  Sunrise,  Pla..  The 
School   Board   of   Broward   County,   Fla. 
Req:  88.5  mHz;  Channel  No.  203A.  ERP  3 
kW;  HAAT:  100  feet. 
BPED-780906AL    (new).    PlkevUle.    Tenn.. 
Wheeler      Elementary       School /Bledsoe 
Board  of  Education.  Req:  91.3  mHz;  Chan- 
nel No.  217A.  ERP.  .100  kW;  HAAT:  453 
feet. 
BPED-780919AJ   (KANG).   Angwin.   Calif.. 
Pacific  Union  CoUege  Association  Educa- 
tion  B/C.   Has:   89.9  mHz;   Channel   No. 
210B.  ERP  20  kW;  HAAT:  800  feet  (UC) 
Req:  89.9  mHz;  Channel  No.  210B.  ERP. 
.562  kW:  HAAT:  3008  feet. 
BPED-780925AB     (new).     Broken     Arrow. 
Okla..   Rhema  Bible   Church.   Req:   90.5 
mHz;  Channel  No.  213C.  ERP.  100  kW; 
HAAT:  300  feet 
BPED-780925AC    (WJSU).    Jackson.    Miss. 
Jackson  State  University.  Has:  90.7  mHz; 
Channel  No.  214D.  TPO:  .01  kW.  lUlC) 
Req:  90.7  mHz:  Channel  No.  214A.  ERP 
.10  kW;  HAAT:  148.1  feet 
BPED-780929    (WEEM).    Pendleton.    Ind., 
South  Madison  Community  School  Corp. 
Has:  91.7  mHz;  Channel  No.  219D.  TPO: 
.01  kW.  (LIC).  Req:  91.7  mHz;  Channel  No. 
219A.  ERP  1.20  kW;  HAAT:  155  feet 
BPED-781004AG    (new),    GainesvUle.    Ga., 
Faith    Baptist    Chiirch    GainesvUle,    Inc. 
Req:  91.5  mHz;  Channel  No.  218A.  ERP.  J 
kW;  HAAT:  219  feet 
BPED-781010AF   (WORT).    Madison.    Wis. 

Back  Porch  Radio  Broadcasting  Inc.  Has: 

89.7  mHz;  Channel  No.  209B.  ERP  4  kW; 

HAAT:    105    feet    (Lie).    Req:    89.7    mHz; 

Channel  No.  209B.  ERP  1.30  kW;  HAAT: 

937  feet. 
BPED-781016AN       (WKSU— FM).       Kent 

Ohio.   Kent   State   University.   Has:   89.7 

mHz;  Channel  No.   209B.  ERP  7.5  kW; 

HAAT:    320   feet   (Lie).    Req:   89.7    mHz; 

Channel  No.  209B.  ERP  50  kW;  HAAT: 

387.1  feet 
BPED-781018AC     (KPGY).     Ames.     Iowa. 

Residence  Associations  B/C  Servi<*.  Has: 

91.9  mHz;  Channel  No.  200D.  TPO:  .01  kW 

(Lie).  Req:  91.5  mHz:  Channel  No.  218A. 

ERP:  .2  kW;  HAAT:  67  feet 
BPED-781030AK        (new),       WiUiamanUc. 

Conn..  Eastern  Connecticut  State  CoUege. 

Req:  90.1  mHz;  Channel  No.  21  lA.  ERP 

.441  kW;  HAAT:  75  feet 
BPED-781108AF  (WMSS),  Middletown,  Pa., 

Mlddletown    Area    School    District.    Has: 

91.1  mHZ;  Channel  No.  216D.  ERP  .008 

kW;   HAAT:    -105   feet   (Lie).   Req:   91.1 

mHz;  Channel  No.  216A.  ERP  .125  kW; 

HAAT:  - 106  feet. 
BPED-781113AW  (new).  Baton  Rouge,  La., 

Lousisana  State  University  Agricultural  ii 

Mechanical     CoUege.     Req:     107.3    mHz; 

Channel  No.  297D.  ERP;  .008  kW;  HAAT: 

129  feet 
BPED-781122AP  (WGDR),  Plainfleld,  Vt.. 

Goddard   CoUege   Corp.   Has:   91.1   mHz; 

Channel   No.   216D.   TPO:   .01   kW  (Lie). 

Req:  91.1  mHz;  Channel  No.  216A  ERP 

1.34  kW;  HAAT:  -  374  feet 


tJ 
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BPED-781128AA    (new).    Bowling    Green. 

Ky.,  Western  Kentucky  University.  Req: 

88.9  mHz;  Channel  No.  205C.  ERP:  90  kW; 

HAAT:  721  feet. 
BPED-781222AE  (WMUH),  Allentown.  Pa., 

Muhlenbery     College.     Has:     89.7     mHz; 

Channel   No.   209D.   TPO:   .01   kW  (Lie). 

Req:  91.7  mHz;  Channel  No.  219A.  ERP 

.443  kW'  HAAT:  —3  feet 
BMPED-781207AC  (WRRC),  Radford.  Va., 

Radford  CoUege.  Has:  89.9  mHz;  Channel 

No.  210D.  TPO:  .01  kW;  (CP).  Req:  89.9 

mHz;   Channel   No.   210D.   ERP    .5   kW; 

HAAT:  15  feet 

[PR  Doc.  79-5380  FUed  2-20-79;  8:45  am] 


[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  6281 

LYONS  EXPORT  t  IMPORT,  INC  ^ 

Ord«f  of  Rvvecotioii 

On  February  6.  1979.  Lyons  Export 
&  Import.  Inc.,  4825  North  Scott 
Street,  Suite  319.  Schiller  Park,  Illi- 
nois 60176.  requested  the  Commission 
to  revoke  its  Independent  Ocean 
Freight  Forwarder  License  No.  628. 

Therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
August  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
628  issued  to  Lyons  Export  &  Import. 
Inc..  be  smd  is  hereby  revoked  effec- 
tive February  6.  1979  without  preju- 
dice to  reapplication  for  a  license  in 
the  future. 

It  is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  628  issued  to  Lyons  Export  & 
Import,  Inc.  be  returned  to  Jthe  Com- 
mission for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Lyons 
Export  &  Import,  Inc. 

Robert  G.  Drew. 

Director.  Bureau  of  Certification 
and  Licensing. 

[FR  Doc  79-5157  FUed  2-20-79;  8:45  ami 


[6730-01-M] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission, 


NOTiaS 

HOC  L  Street.  N.W..  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco.  California:  Chicago.  Illinois: 
and  San  Juan,  I^uerto  Rico.  Interested 
parties  may  submit  conunents  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  13. 
1979.  Comments  should  include  facts 
and  agruments  concerning  the  approv- 
al, modification  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operate  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  amy  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  nas  been  done. 

AGREEMENT  NO.  10292-1. 

FILING  PARTY:  Frederick  L. 
Shreves,  II,  Esquire.  Hill.  Betts.  dc 
Nash,  One  World  Trade  Center,  Suite 
6215.  New  York.  New  York  10048. 

SUMMARY:  Agreement  No.  10292-1, 
between  Pan  Atlantic  Shipping  Ltd. 
and  Bermuda  Express  Service,  is  an 
agreement  to  extend  the  approval  of 
the  basic  discussion  agreement  in  the 
U.S.  East  Coast/Bermuda  trade  to  and 
Including  AprU  1,  1982. 

AGREEMENT  NO.:  10362. 

FILING  PARTY:  F.  A.  Wendt, 
Senior  Vice  President.  Traffic  and 
Sales.  Delta  Steamship  Lines,  Inc., 
1700  International  Trade  Mart,  New 
Orleans,  Louisiana  71050. 

SUMMARY:  Agreement  No.  10362, 
between  Delta  Steamship  Lines,  Inc. 
(Delta)  and  Compagnie  Maritime  Zair- 
olse  (CMZ)  appoints  Delta  as  its  hus- 
banding agent  at  all  U.S.  Gulf  of 
Mexico  ports  for  any  of  its  vessels  em- 
ployed in  the  trade  between  U.S.  Gulf 
ports  and  ports  of  West  Africa  in  the 
Mauritania-Angola  range,  both  inclu- 
sive. Delta  will  not  provide  freight  so- 
licitation or  sales  related  services  to 
CMZ. 

Dated:  February  14.  1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtniKEY. 
Secretary. 

[FR.  Doc.  79-5292  FUed  2-20-79;  8:45  am] 
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[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

Bonk  hoMing  componi— 
Pr*p«M4  D*  Nov*  Nwibonk  ActtvitiM 

The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  UJ5.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  §  225.41b  )(1)),  for 
permission  to  engage  de  no^o  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi- 
rectly, solely  in  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
simunation  of  the  proposal  can  "rea> 
sonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  imdue 
concentration  of  resouxces.  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, simimarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposaL 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific. ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  8. 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York, 
New  York  10045: 

Chemical  New  York  Corporation. 
New  York,  (instirance  actlvites:  New 
York):  to  act,  through  its  subsidiary. 
Sunamerica  Agency,  Inc.,  as  agent  or 
broker  with  respect  to  mortgage  life 
and  mortgage  disability  insurance  di- 
rectly related  to  extensions  of  mort- 
gage credit  by  Chemical  Bank.  Appli- 
cant's subsidiary  bank.  These  acti%ities 
would  be  conducted  from  an  office  in 
Buffalo.  New  York,  the  service  would 
be  available  at  offices  of  Chemical 
Bank  throughout  New  York,  and  the 
geographic  area  to  be  served  is  New 
York. 
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B.  Federal  Reserve  Bank  of  Philadel- 
phia, 100  North  6th  Street.  Philadel- 
phia. Pennsylvania  19105: 

1.  Philadelphia  National  Corpora- 
tion, Philadelphia,  Pennsylvania 
(mortgage  activities;  Maryland):  to 
engage,  through  its  subsidiary.  Colo- 
nial Mortgage  Service  Company  Asso- 
ciates. Inc..  in  the  origination  of  FHA. 
VA.  and  conventional  residential  mort- 
gage loans.  These  activities  would  be 
conducted  from  offices  in  Hughesville. 
Greenbelt.  and  Rockville,  Maryland, 
and  the  geographic  area  to  be  served  is 
primarily  within  Maryland  and  within 
the  geographic  area  proximate  to 
those  offices.  The  RockviUe  office 
would  also  engage  in  servicing  residen- 
tial mortgage  loans.  Applicant  also 
proposes  to  relocate  an  existing  office 
of  the  subsidiary  from  Pikesville  to 
Baltimore.  Maryland,  and  to  continue 
its  mortgage  loan  origination  activities 
from  that  new  location.  The  geograph- 
ic area  to  be  served  is  the  Baltimore. 
Maryland  area. 

2.  Philadelphia  National  Corpora- 
tion. Philadelphia.  Pennsylvania 
(mortgage  activities:  Maryland.  Penn- 
sylvania. Virginia):  to  engage  in  the 
mortgage  Ipan  origination  activities 
described  in  the  preceding  paragraph 
1  through  the  subsidiary  there  identi- 
fied. These  activities  "would  be  con- 
ducted from  offices  in  Frederick. 
Maryland,  and  Melrose  Park.  Pennsyl- 
vania, and  the  geographic  areas  to  be 
served  are  primarily  within  Maryland 
and  Pennsylvania  in  locations  proxi- 
mate to  those  offices.  The  Melrose 
Park  office  would  also  engage  in  serv- 
icing residential  mortgage  loans.  Ap- 
plicant also  proposes  to  relocate  an  ex- 
isting office  of  the  subsidiary  from 
Fairfax  to  Annandale.  Virginia,  and  to 
continue  its  mortgage  loan  origination 
activities  from  that  new  location.  The 
geographic  area  to  be  served  is  the 
Fairfax.  Virginia  area. 

C.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street.  NW..  Atlanta. 
Georgia  30301: 

Century  Banks.  Inc..  Ft.  Lauderdale. 
Florida  (insurance  activities;  Florida): 
to  engage,  through  its  subsidiary.  CBI 
Insurance  Agency.  Inc..  in  the  sale  of 
life  and  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  its  subsidiary  banks.  These  activi- 
ties would  be  conducted  from  the  of- 
fices of  Applicants'  subsidiary  banks  in 
Ft.  Lauderdale.  Gainesville.  Gulf 
Breeze.  Lehigh,  Acres,  Melbourne. 
Milton.  Palatka.  Pensacola,  St.  Peters- 
burg, and  West  Palm  Beach.  Florida, 
and  the  geographic  areas  to  be  served 
encompass  the  counties  within  which 
those  offices  are  located. 

D.  Other  Federal  Reserve  Banks: 
None. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  9, 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-5315  FUed  2-20-79: 8:45  am] 


[6210-01 -M] 


CAPITAL  aTY  CORP. 


Fermation  of  Bonk  HoMing  Co. 

Capital  City  Corporation.  St.  Paul. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.6  per  cent  of 
the  voting  shares  of  Capital  City  State 
Bank.  St.  Paul.  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c).) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551  to  be  received  no  later  than 
March  9.  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  9.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  79-5316  FUed  2-20-79:  8:45  ami 
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DEUTSCHE  tANK  AG 

fropoMd  AcquisMion  of  Hm»  Cr*dH  SwvicM 
and  not  Cr»dH  Corp. 

Deutsche  Bank  AG  ("DB").  Frank- 
furt. Germany,  a  foreign  bank  that  is 
subject  to  certain  provisions  of  the 
Bank  Holding  Company  Act  of  1956 
("Act"),  has  applied,  pursuant  to  sec- 
tion 4(cK8)  of  the  Act  (12  U.S.C. 
1843(cK8))  and  S225.4(bH2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(bK2)).  for  permission  to  acquire 
50  per  cent  of  the  voting  shares  of  Plat 
Credit  Services  ("Services").  Deerfield. 
Illinois,  through  DB's  subsidiary. 
Deutsche  bank  Compagnie  Financiere 
Luxembourg.  Luxembourg,  and  to 
engage,  through  Fiat  Credit  Corpora- 
tion ("Corporation").  Deerfield.  Illi- 
nois, a  wholly  -  owned  subsidiary  of 
Services,  in  the  following  activities: 
dealer  inventory  financing  for  dealers 


of  affiliates  of  Fiat  S.p.A.  ("Fiat")  in 
the  United  States  and  retail  financing 
for  purchasers  and  lessees  of  products 
from  such  dealers.  Such  present  affili- 
ates of  Fiat  are  Fiat  Motors  of  North 
America.  Inc..  Piat-Allis  C:k>nstruction 
Machinery.  Inc.,  Hesston  Corporation, 
and  Iveco  Trucks  of  North  America  In- 
corporated. The  other  50  per  cent  of 
the  voting  shares  of  Services  would  be 
held  by  Internationale  Holding  F^at. 
S.A..  a  subsidiary  of  Fiat,  through  Fiat 
Finance  Corporation,  B.V.  These  activ- 
ities would  be  performed  from  offices 
of  Corporation  in  Deerfield,  Illinois, 
and  the  geographic  area  to  be  served  is 
the  United  States.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble under  the  Act.  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  cpnflicts  of  in- 
terests', or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  March  12, 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  12, 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-5317  FUed  2-20-79:  8:45  ami 
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FAIRLAND  •ANSNAtES,  MC 

FonooHon  of  Ronk  HoMinfl  Co. 

Fairland  Banshares.  Inc.,  Fairland, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  86  per  cent  or 
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more  of  the  voting  shares  of  The  First 
National  Bank  of  Fairland,  Fairland, 
Oklahoma.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  9,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
-Reserve  System,  February  13, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-5318  FUed  2-20-79;  8:45  am] 
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FORD  FINANCIAL  CORF. 
Fermotiofi  of  Rank  Holding  Co. 

Ford  Financial  Corporation,  Kemp- 
ton,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Kempton  State  Bank  &  Trust  Compa- 
ny, Kempton.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  6,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specificidly  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Feburary  9, 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc  79-5319  FUed  2-20-79;  8:45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domo«tic  Policy  Diroctivo  of  Docomlaor  19,  1978 

In  accordance  with  .§271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittees  Domestic  Policy  Directive 
issued  at  its  meeting  held  on  Decem- 
ber 19,  1978.' 

The  information  reviewed  at  this  meeting 
suggests  that  in  the  current  quarter  real 
output  of  goods  and  services  has  picked  up 
somewhat  from  the  rate  In  the  third  quar- 
ter. In  November,  as  in  October,  the  dollar 
value  of  total  retaU  sales  expanded  substan- 
tially. Industrial  production  and  nonfarm 
payroll  employment  rose  considerably  fur- 
ther, and  the  unemployment  rate  remained 
at  5.8  per  cent.  Over  recent  months,  broad 
measures  of  prices  and  the  index  of  average 
hourly  earnings  have  risen  rapidly. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  declined 
sharply  following  OPEC's  announcement  on 
Deceml>er  17  of  increased  oil  prices  for  1979. 
after  having  declined  slightly  over  the  previ- 
ous few  weeks,  but  it  remains  substantially 
at>ove  the  low  reached  Just  prior  to  the  ac- 
tions taken  on  November  1  to  strengthen 
the  dollar.  The  U.S.  trade  deficit  in  October 
was  at  at>out  the  rate  recorded  in  the  second 
and  third  quarters. 

M-1  declined  In  November,  only  in  part 
because  of  shifts  of  funds  from  demand  de- 
posits to  savings  deposits  after  the  introduc- 
tion of  the  automatic  transfer  service  (ATS) 
at  the  beginning  of  the  month.  Over  the 
first  11  months  of  1978.  M-1  grew  at  an 
annual  rate  of  about  TV*  per  cent.  Growth  of 
M-2  and  M-3  slackened  further  In  Novem- 
ber; they  grew  at  rates  of  about  8y«  and  9V4 
per  cent,  respectively,  over  the  first  11 
months  of  the  year.  Inflows  of  deposits  to 
nonbank  thrift  institutions  slowed  in  No- 
vember, after  having  grown  rapidly  In  the 
preceding  3  montlis.  Market  interest  rates 
in  general  have  risen  further  in  recent 
weeks. 

In  light  of  the  foregoing  developments.  It 
is  the  poUcy  of  the  Federal  Open  Market 
Committee  to  foster  monetary  and  financial 
conditions  that  wlU  resist  Inflationary  pres- 
sures whUe  encouraging  continued  moder- 
ate economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. At  its  meeting  on  October  17,  1978. 
in  setting  ranges  for  the  monetary  aggre- 
gates, the  Committee  recognized  the  uncer- 
tainties concerning  the  effects  that  the  No- 
vember 1  introduction  of  ATS  would  have 
on  measures  of  the  money  supply,  especially 
M-1.  Against  that  background,  the  Commit- 
tee agreed  that  appropriate  monetary  and 
financial  conditions  would  be  furthered  by 
growth  of  M-2  and  M-3  from  the  third 
quarter  of  1978  to  the  third  quarter  of  1979 
within  ranges  of  6Vi  to  9  per  cent  and  7^  to 
10  per  cent,  respectively.  The  narrowly  de- 
fined money  supply  (M-1)  was  expected  to 
grow  within  a  range  of  2  to  6  per  cent  over 
the  period,  depending  in  part  on  the  speed 
and  extent  of  transfers  from  demand  to  sav- 


'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  December  19, 
1978  is  fUed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
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ings  deposits  resulting  from  the  introduc- 
tion of  ATS.  The  associated  range  for  t>ank 
credit  Is  8H  to  im  per  cent.  Growth  of  M- 
1+  (M-1  plus  savings  deposits  at  commercial 
banks  and  NOW  accounts)  In  a  range  of  5  to 
7'i^  per  cent  was  thought  to  be  generally 
consistent  with  the  ranges  of  growth  for  the 
foregoing  aggregates.  These  ranges  are  sul>- 
Ject  to  reconsideration  at  any  time  as  condi- 
tions warrant. 

In  the  short  nm.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary  aggre- 
gates cited  above,  whUe  giving  due  regard  to 
the  program  for  supporting  the  foreign  ex- 
.  change  value  of  the  dollar,  to  developing 
conditions  In  domestic  financial  markets, 
and  to  uncertainties  associated  with  the  in- 
troduction of  ATS.  Early  in  the  period 
before  the  next  regular  meeting.  System 
open  market  operations  are  to  be  directed  at 
attaining  a  weekly  average  Federal  funds 
rate  slightly  above  the  current  level.  Subse- 
quently, operations  shaU  be  directed  at 
maintaining  the  weekly  average  Federal 
funds  rate  within  the  range  of  9V4  to  10  Mi 
per  cent.  In  deciding  on  the  specific  objec- 
tive for  the  Federal  funds  rate  the  Manager 
shall  be  guided  maiiUy  by  the  relationship 
between  the  latest  estimates  of  annual  rates 
of  growth  In  the  December-January  period 
of  M-1  and  M-2  and  the  foUowing  ranges  of 
tolerance:  2  to  6  per  cent  for  M-1  and  5  to  9 
per  cent  for  M-2.  If.  giving  approximately 
equal  weight  to  M-1  and  M-2,  their  rates  of 
growth  appear  to  be  significantly  above  the 
midpoints  of  the  Indicated  ranges,  the  ob- 
jective for  the  funds  rate  shall  be  raised  in 
an  orderly  fashion  within  Its  range:  If  their 
rates  of  growth  appear  to  be  approaching 
the  lower  limits  of  the  indicated  ranges,  the 
funds  rate  shaU  be  lowered  in  an  orderly 
fashion  within  Its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  falling  outside  the  limits  of  the 
Indicated  ranges  at  a  time  when  the  objec- 
tive for  the  funds  rate  has  already  been 
moved  to  the  corresponding  limit  of  its 
range,  the  Manager  wlU  promptly  notify  the 
Chairman,  who  wlU  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  ConmUttee. 

By  order  of  the  FederaJ  Open 
Market  Committee,  February  9, 1979. 

Murray  Altmanh, 
Secretary. 

[FR  Doc.  79-5436  FUed  2-20-79:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[OSA  Bulletin  FPR  35  Federal 
Procurement] 

CURRBIT  MTBUST  RAH  OP  9%  PBtCMT 

1.  Purpose.  This  bulletin  provides, 
for  the  Information  of  executive  agen- 
cies, the  current  interest  rate  estab- 
lished by  the  Secretary  of  the  Treas- 
ury pursuant  to  Pub.  L.  92-41  (50 
U.S.C.  App.  1215(bK2))  for  the  Re- 
negotiation Board. 
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2.  Expiration  date.  This  bulletin  ex- 
pires June  30,  1979,  unless  sooner  re- 
vised or  superseded. 

3.  Background,  Pub.  L.  92-41  pro- 
vides that  the  Secretary  of  the  Treas- 
ury shall  set  the  interest  rate  to  be 
paid  by  contractors  on  excessive  prof- 
its as  determined  by  the  Renegotiation 
Board.  Various  provisions  of  the  FPR 
require  contractors  to  pay  interest  on 
amounts  owed  the  Government  at  the 
rate  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L.  92- 
41.  The  FPR  also  provides  that  the 
same  ratf  of  interest  shall  be  paid  by 
the  GoveiTiment  when  a  contractor's 
claim  is  decided  in  his  favor  under  the 
Disputes  clause.  The  interest  rate  for 
the  July  1 -December  31.  1978.  period 
was  set  forth  in  GSA  Bulletin  FPR  33. 

4.  Agency  information.  The  Secre- 
tary of  the  Treasury  has  established 
an  interest  rate  of  9%  percent  as  appli- 
cable to  the  6-month  period  beginning 
on  January  1,  1979,  and  ending  June 
30,  1979.  The  following  sections  of  the 
Federal  Procurement  Regulations  are 
affected  by  the  interest  rate:  §§  1- 
1.322.  1-7.203-15,  1  8.212-l(f),  1- 
8.701(J).  l-8.702(j),  1-8  703(j),  1-8.704- 
1(f).  l-8.706(h).  l-8.804-2(b).  1-8.806-4 
(article  6.  paragraph  (e)).  1-30.403,  1- 
30.414-2(k)(2).  and  l-30.414-2(n)(3). 

Dated:  January  28  1978. 

Dale  R.  Babione, 
Assistant  Administrator 
for  Acquisition  Policy. 
[PR  Doc.  79-5368  Piled  2-20-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  In*titv1«t  of  HaoHh 

ALLERGY  AND  CLINICAL  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  gi\  en  of  the  meeting  of  the  Al- 
lergy and  Clinical  Immunology  Re- 
search Committee.  National  Institute 
of  Allergy  "and  Infectious  Diseases  on 
March  21  and  22,  1979.  at  the  New  Or- 
leans Hilton  Hotel  in  New  Orleans, 
Louisiana. 

This  meeting  will  be  open  to  the 
public  on  March  21  from  6:00  p.m.  to 
8:00  p.m.  to  discuss  program  t  olicies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)<6).  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  on  March  21  from  8:30  a.m. 
to  5:00  p.m.,  and  on  March  22  from 
8:30  a.m.  to  5:00  p.m.  for  the  review, 
discussion.  and  evaluation  of 
individual    grant   applications.   These 
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applications,  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response,  NIAID.  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014, 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meeting,  and  rosters 
of  the  Committee  members. 

Dr.  Harley  G.  Sheffield.  Executive 
Secretary.  Allergy  and  Clinical  Immu- 
nology Research  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706, 
telephone  (301)  496-7465.  will  provide 
substantive  program  information. 

Dated:  February  7.  1979. 

(Catalog  of  Federal  E>oinestic  Assistance 
Program  No.  13.855.  National  Institutes  of 
Health  I 

StJZANNE  L.  FREMEAO. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  noc.  79-5309  Filpd  2-20-79:  8; 45  am) 
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BOARD  Of  SCIENTinC  COUNSELORS,  DtV|. 
SION  OF  CANCER  BIOLOGY  AND  DIAGNO- 
SIS I 

Meating  ' 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCBD, 
National  Cancer  Institute.  April  27 
and  28.  1979.  Building  31,  6th  Floor, 
'"C"  Wing.  Conference  Room  7.  Na- 
tional Institutes  of  Health.  This  meet- 
ing will  be  open  to  the  public  on  April 
27.  1979.  from  9:00  a.m.  to  5:00  p.m.  to 
discuss  the  scientific  research  program 
of  the  Dermatology  Branch,  DCBD. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b<cK6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  April  28.  1979.  from  9:00 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu- 
al program.s  and  projects  conducted  by 
the  National  Institutes  of  Health,  in- 
cluding consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclo- 
sure of  which  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal 
privacy. 

Dr.  Alan  S.  Rabson.  Director.  Divi- 
sion of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute.  Building 
31A.  Room  3A-03.  National  Institutes 
of  Health.  Bethesda,  Maryland  20014 
(301/496-4345)  will  furnish  summary 


minutes,  roster  of  committee  mem- 
bers, and  substantive  program  infor- 
mation. 

Dated:  February  8,  1979. 

Suzanne  L.  Fremead 
Committee  Management  Officer, 
National  Institute  of  Health. 
[PR  Doc.  79-5312  Filed  2-20-79:  8:45  ami 


[4nO-08-M] 

BOARD  OF  SOCNTIFIC  COUNSELORS,  NATION- 
AL INSTITUTE  Of  NCUROlOGICAl  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 

Mealing 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  March 
27-30,  1979.  This  meeting  will  be  open 
to  the  public  on  March  27-28.  from 
9:00  a.m.  to  5:00  p.m.,  at  the  Marine 
Biological  Laboratories.  Woods  Hole, 
MA  02543.  On  March  29  and  30.  the 
meeting  will  be  held  in  Conference 
Room  6B23.  Building  37,  NIH  Campus. 
Bethesda,  MD  20014,  and  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00 
p.m.  on  the  29th  and  from  9:00  a.m.  to 
10:30  a.m.  on  the  30th,  to  discuss  pro- 
gram planning  and  program  accom- 
plishments. Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552t)(c)(6),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  from  12:30  p.m.  until  the 
conclusion  of  the  meeting  on  March  30 
for  the  review,  discussion  and  evalua- 
tion of  individual  programs  and  proj- 
ects conducted  by  the  National  Insti- 
tutes of  Health,  including  considera- 
tion of  personnel  qualifications  and 
performance,  the  competence  of  indi- 
vidual investigators  and  similar  items, 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Ms.  Sylvia  Shaffer, 
Building  31.  Room  3A03.  NIH. 
NINCDS,  Bethesda,  MD  20014,  tele- 
phone 301/496-5751,  wiU  furnish  sum- 
maries of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  majr 
be  obtained  is  Dr.  Thomas  N.  Chase. 
Director,  Intramural  Research  Pro-  * 
gram,  NINCDS,  Bldg.  38.  Room  5A05. 
NIH.  Bethesda.  MD  20014.  telephone 
301/496-4297. 

Dated:  February  8,  1979. 
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(Catalog  of  Federal  Domestic  Assistance 
Procrmm  No.  13.3S6,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-5310  FUed  2-20-79;  8:45  am] 


[4110-08-M] 

CUNICAl  TRIALS  REVIEW  COMMIHEE 
Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart. 
Lung,  and  Blood  Institute.  March  7-9. 
1979,  convening  at  8:00  p.m.  at  the 
Holiday  Inn  of  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase. 
Maryland  in  the  Lobby  Room  on 
March  7.  1979  and  reconvening  at  8:30 
a.m.  on  March  8  and  March  9.  in  the 
Westwood  Building.  5333  Westbard 
Avenue.  Bethesda.  Maryland  In  Con- 
ference Room  7A-12. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  8:30  p.m.  on 
March  7.  1979.  to  discuss  administra- 
tive details  and  to  hear  a  report  con- 
cerning the  current  status  of  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute. Attendance  by  the  Public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  March  7,  1979  from  8:30 
p.m.  to  adjournment,  and  on  March  8 
and  9,  1979  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion  and 
evaluation  of  four  individual  grant  ap- 
plications and  ten  individual  contract 
proposals.  These  applications  and  con- 
tract proposals  and  the  discussions 
could  reveal  personal  information  con- 
cerning individuals  associated  with  the 
applications  and  proposals. 
.  Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Fred  P.  Heydrick.  Chief,  Re- 
search Contracts  Review  Section,  Divi- 
sion of  Extramural  Affairs,  NHLBI, 
Westwood  Building,  Room  548B, 
phone  (301)  496-7363,  will  furnish  sub- 
stantive program  information. 

Dated:  February  7, 1979. 

>'    (Catalog    of   Federal   Domestic    Assistance 
'sProgram  No.  13.837,  National  Institutes  of 
Health) 

^  StTZANNE  L.  Fremeau, 

■    ■«'    Committee  Management  Officer, 
^,  Nationallnstitutes  of  Health. 

^  "Wn  Doc.  79-5306  PUed  2-20-79:  8:45  am] 
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NOTICES 

[4110-<W-M] 
COMMUNICATIVE  SQENCES  STUDY  SECTION 
Amondod  Mooting 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Com- 
mimicative  Sciences  Study  Section.  Di- 
vision of  Research  Grants,  which  was 
published  in  the  Federal  Register  on 
January  9.  1979  (44  FR  2023). 

The  Communicative  Sciences  Study 
Section  was  originally  scheduled  to 
meet  March  14-16,  1979.  but  will  meet 
March  13-17,  1979,  in  Conference 
Room  7,  Building  31.  National  Insti- 
tute of  Health,  Bethesda,  MD,  the 
same  location  for  which  it  was  origi- 
nally scheduled. 

The  meeting  will  convene  on  March 
13,  1979,  at  6:30  p.m.  The  open  portion 
of  this  meeting  will  be  held  at  this 
time  for  approximately  one  hour.  The 
following  closed  sessions  (March  14, 
15,  16,  17)  will  convene  at  8:30  a.m. 

Dated:  February  8, 1979. 

StrZANNE  L.  Freueau. 
Committee  Management  Officer, 
National  Institute  of  Health. 
[PR  Doc.  79-5308  Piled  2-20-79;  8:45  am] 


[4110-08-M] 

GENETIC  BASIS  Of  DISEASE  REVIEW 

COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ge- 
netic Basis  of  Disease  Review  Commit- 
tee (formerly  the  Mammalian  Cell 
Lines  Committee),  National  Institute 
of  General  Medical  Sciences  on  March 
12-13,  1979.  9  a.m..  Conference  Room 
7,  Building  31C.  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  12,  from  9  a.m.  to  11 
a.m.  for  opening  remarks  and  discus- 
sion of  procedural  matters  and  issues 
relevant  to  the  Genetics  Program.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  In  Title  5,  U.S.  Code  552b(c)(4) 
and  552b(c)(6),  the  meeting  wiU  be 
closed  to  the  public  on  March  12  from 
11  a.m.  to  5  p.m.,  and  March  13  from  9 
a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
institutional  training  grant  applica- 
tions in  genetics.  These  applications 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  I^ul  Deming.  Research  Reports 
Officer,  7JIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland 
20014,  Telephone  (301)  496-7301,  will 
furnish  summary  minutes  of  the  meet- 
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ing  and  a  roster  of  committee  mem- 
bers. Mrs.  Mary  L.  Wolff,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  Westwood  Build- 
ing. Room  953,  Telephone  (301)  496- 
7585.  will  furnish  substantive  program 
information. 

Dated:  February  7, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-862.  Oeneral  Medical  Sciences 
Genetics  Program.) 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-5307  FUed  2-20-79:  8:45  am] 


[4110-08-M] 
Ura>  METABOUSM  ADVISORY  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Lipid  Metabolism  Advisory  Commit- 
tee. National  Heart,  Lung,  and  Blood 
Institute.  March  28-29,  1979,  Building 
31,  Conference  Room  9,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  28  from  8:30  a.m.  to 
12:00  noon  to  disctiss  the  Lipid  Metab- 
olism Branch  Program  Review.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions 
set  forth  In  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec-- 
tlon  10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  6n 
March  28  from  1:00  p.m.  to  adjourn- 
ment on  March  29  for  the  review,  dis- 
cussion and  evaluation  of  Individual 
contract  proposals.  These  proposals 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
Individuals  associated  with  the  pro- 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI, 
National  Institutes  of  Health.  Building 
31,  Room  5A03.  Bethesda.  Maryland 
20014  (301)  496-4236.  will  provide  sum- 
maries of  the  meeting  and  roster  of 
the  committee  members.  Dr.  Basil  M. 
Rlfklnd,  Chief.  Lipid  Metabolism 
Branch,  NHLBI.  Federal  Building. 
Room  401,  (301)  496-1681,  will  furnish 
substantive  program  Information. 

Dated:  February  8, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health) 

SiTZANNE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-5311  FUed  2-20-79;  8:45  am] 
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[4110-M-M] 

lEVKW  Of  COMTRAa  KOPOSAU  AN* 
OftANT  AFfUCATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discus- 
sion and  evaluation  of  individual  con- 
tract proposals  and  grant  application, 
as  indicated.  These  proposals  and  ap- 
plications and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  iiiforma- 
tion  concerning  individuals  associated 
with  the  proposals  and  applications. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bcthesda.  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members,  upon  request.  Other  in- 
formation pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of 
Health.  9000  RockvUle  Pike,  Bethesda, 
Maryland  20014,  unless  otherwise 
stated. 
Name  of  Committee:  Tumor  Immunolocry 

Committee. 
Dates:  March  5-6, 1979:  9:00  ajn. 
Place:  Building  31C  Conference  Room  9  Na- 
tional Institutes  of  Health 
Times:  Open->>March  5,  9:00  a.m.-9:30  a.m. 
Closed:    March    S,    9:30    a.m.-5:00    p.m.; 
March  6.  9:00  a.m.— adjournment. 
Closure  Reason:  To  review   research  con- 
tract proposals. 
Executive  Secretary:  Dr.  Clarice  E.  Gaylord. 
Address:  Westwood  Building,  Room  810,  Na- 
tional Institutes  of  Health.  i 
Phone:  301  496-7628. 

(Cataloc  of  Federal  Domestic  Assistance 
Number  13.395  National  Institutes  of 
Health) 

Name  of  Committee:  Large  Bowel  and  Pan- 
creatic Cancer  Review  Committee  (Large 
Bowel  Subcommittee). 

Dates:  March  3-3. 1979:  3:C0  p.m. 

Place:  M.  D.  Anderson  Hospital,  Wiess  Con- 
ference Room.  Houston,  Texas  77030. 

Times:  Open— March  2,  3:00  p.m.-5:30  p.m. 
CHosed:  March  2,  7:30  p.m.-10:30  p.m.; 
March  3.  8:30  aan.— adjournment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  CHiiarodo. 

Address:  Westwood  Building  Room  853,  Na- 
tional Institutes  of  Health. 


NOTICES 


Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393.  13.394.  13.395  National  In- 
stitutes of  Health) 

NAME    OP    COMMITTEE:    Bladder    and 

Prostatic     Cancer     Review     Committee 

(Bladder  Subcommittee). 
DATES:  March  12-13,  1979;  8:30  a.m. 
PLACE:  Building  31C  Conference  Room  8. 

National  Institutes  of  Health. 
TIMES:  Open:  March  12,  8:30  a.m.-3:00  p.m. 

Closed:  March  12,  3:00  p.m.— adjournment; 

March  13.  8:30  a.m.— adjournment. 
CLOSURE  REASON:  To  review  'research 

grant  applications. 
EXECUTIVE   SECRETARY:    Dr.    William 

Straile. 
ADDRESS:  Westwood  Building,  room  853, 

National  Institutes  of  Health.  Phone:  301- 

496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395  National  In- 
stitutes of  Health.) 

NAME  OF  COMMITTEE:  Clinical  Cancer 
Program  Project  and  Cancer  Center  Sup- 
port Review  Ctonunlttee  (Cancer  Center 
SuppK>rt  Review  Sul>commlttee). 

DATES:  March  15-16.  1979;  8:30  a.m. 

PLACE:  Building  31C  Conference  Room  6 
National  Institutes  of  Health. 

TIMES:  Open:  March  15,  8:30  a.m.-10:00 
a.m.  (Closed:  March  15,  10:00  a.m.-6:00 
p.m.;  March  16,  8:30  a.m.— adjournment. 

CLOSURE  REASON:  To  review  research 
grant  applicatioFLs. 

EXECUTIVE  SECRETARY:  Dr.  Robert  L. 
Manning.  Address:  Westwood  Building, 
Room  803,  National  Institutes  of  Health. 
Phone;  301-496-7721. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397  National  Institutes  of 
Health.) 

NAME  OP  COMMITTER  Biometry  and 
Epidemiology  Contract  Review  Commit- 
tee. 

DATES:  BCarch  16. 1979;  8:30  a.m. 

PLACE:  Federal  Building,  room  6C01,  7550 
Wisconsin  Avenue.  Bethesda.  Maryland 
20014. 

TIMES:  Open:  March  16.  8:30  a.m.-9:00  a.m. 
Closed:  March  16.  9:00  a.m.— adjounmient. 

CLOSURE  REASON:  To  review  research 
contract  proposals. 

EXECUTIVE  SECRETARY:  Dr.  Wilna  A. 
Woods  Address:  Westwood  Building,  room 
821,  National  Institutes  of  Health.  Phone: 
301-496-7153. 

(Catalog   of   Federal    Domestic    Assistance 

Number     13.398     National     Institutes     of 

Health.) 

NAME  OF  COMMITTEE:   Clinical  Trials 

Committee. 
DATES:  March  28.  1979;  9.00  a.m. 
PLACE:  Building  31 C,  conference  room  7. 

National  Institutes  of  Health. 
TIMES:  Open:  March  28.  9:00  ajn.-9:30  aan. 

CHosed:  March  28.  9:30  a.m.— adjournment. 
CLOSURE   REASON:  To  review  research 

contract  proposals. 
EXECUTIVE  SECRETARY:  Dr.  Orald  U. 

Liddel.  Address:  Westwood  Building,  room 

826,  National  Institutes  of  Health.  Phone: 

301^96-7575. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395  National  Institutes  of 
Health.) 


NAMK  OP  COMMITTEE:  Cancer  Control 
Intervention  Programs  Review  Commit- 
tee. 

DATES:  March  29-30,  1979;  8:30  a.m. 

PLACE:  Linden  Hill  Hotel,  5400  Pooks  HUl 
Road.  Bethesda.  Maryland  20014. 

TIMES:  Open:  March  29,  8:30  a.m.-9:00  a.m. 
Closed:  March  29,  9:00  a.m.-fi:09  pjn. 
March  30,  8:30  a.m.-adjoumment. 

CLOSURE  REASON:  To  review  research 
contract  proposals. 

EXECUTIVE  SECRETARY:  Dr.  LouLs 
Ouellette.  Address:  Westwood  Building, 
room  806,  National  Institutes  of  Health. 
Phone:  301-496-7413. 

(Catalog    of   Federal    Domestic    Assistance 

Number     13.393     National     Institutes     of 

Health.) 

NAME  OP  COMMITTEE:  Cancer  Crontrol 

Grant  Review  Committee.    . 
DATES:  March  29-30,  1979;  8:00  pjn. 
PLACE:  Building  31A,  conference  room  4. 

National  Institutes  of  Health. 
TIMES:   Open:   March   29,   8:00  p.m.-ll:00 

p.m.:  closed:  March  30,  8:30  a.m.— adjotim- 

ment. 
CLOSURE  REASON:   To  review   research 

grant  applications. 
EXECUTIVE  SECRETARY:  Dr.  Robert  P. 

Browning.  Address:  Room  806.  Westwood 

Building,  National  Institutes  of  Health. 

Phone:  301-496-7413. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of 
Health.) 

Dated:  February  7, 1979. 

Stjzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  79-5305  FUed  2-20-79;  8:45  am] 


[411(M)2-M] 

Offic*  of  Education 

PKESIOENT-S  COMMISSION  ON  FOtEMNt 
LANGUAGE  AND  WmNATIONAL  STUDIES 

Hooring 

AGENCY:  President's  Commission  on 
Foreign  Language  and  International 
Studies. 

ACMION:  Notice  of  Hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedtile  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  Presi- 
dent's CoDunlssion  on  Foreign  Lan- 
guage and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  hearings 
is  required  under  the  Federal  Advisory 
Committee  Act,  (5  UJB.  Code.  Appen- 
dix I,  Section  10(aK2).  This  document 
is  intended  to  notify  the  general 
public  of  its  opportunity  to  attend. 

DATE:  March  7, 1979. 

ADDRESS:  The  Hyatt  Regency  Hot^. 
Louisiana  and  Polk  Streets,  Houston. 
Texas  77002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nan   BeU,   Staff  Director.    1832  M 
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Street.  N.W.  -Suite  837-  Washington. 
D.C.  20036  (202)  653-5817. 

The  I*resident's  Conunission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21.  1979)  and  Seff- 
tlon  9  (a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I).  The  Commission  is 
directed  to: 

(A)  conduct  such  public  hearings,  in- 
quiries, and  studies  as  may  be  neces- 
sary to  make  recommendations  to  the 
President  and  the  Secretary  of  Health, 
Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
sion shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of  com- 
mimlcations  and  understanding  with 
other  nations  in  an  increasingly  inter- 
dependent world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign  lan- 
guage and  international  studies  con- 
tribute to  meeting  these  needs,  and 
the  Job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provicied  by  the  public  and  private  sec- 
tors: 

(4)  Review  existing  legislative  au- 
thorities and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's  recom- 
mendations. 

The  hearing  will  take  place  in  Hous- 
ton on  March  7, 1979.  from  9:00  a.m.  to 
4:30  p.m.  and  will  include  the  follow- 
ing agenda: 

(1)  statement  on  work  and  priorities 
of  the  Commission; 

(2)  presentations  on  business  needs 
and  interests  in  foreign  language  and 
international  studies  ana  on  education 
for  international  awareness; 

(3)  concurrent  panel  discussions  on 
international  education  in  the  schools 
and  colleges,  foreign  language  educa- 
tion in  the  U.S.,  international  ex- 
changes, institutional  language  and 
area  studies  needs,  and  business  and 
international  trjwle  needs. 

The  hearings  will  close  with  sum- 
maries of  each  panel's  discussions.  The 
hearing  of  the  Conunission  and  panel 
discussions  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  office  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies.  1832 
M  Street.  N.W.,  Suite  837.  Washing- 
ton. D.C.  20036. 


NOTICES 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 13.  1979. 

Nan  P.  Bell 
Staff  Director. 

[FR  Doc.  79-5388  Piled  2-20-79;  8:45  am] 


[411(M)7-M] 

Offico  of  th*  Socrotary 

FEOEKAL  HNANOAL  PARTiaPATION  IN  STATE 
ASSISTANCE  EXPENOITUUS 

Fodorol  Matching  Shoro*  for  Aid  to  Fomllio* 
With  Dopondont  Childron,  ModkoM,  and  Aid 
to  Noody  Agod,  Blind,  or  Disoblod  forsen* 
for  Octobor  1,  1979-Soptombor  M,  1981 

The  purpose  of  this  notice  Is  to  pub- 
lish the  "Federal  percentages"  and 
"Federal  medical  assistance  percent- 
ages" that  we  will  use  in  determining 
the  amount  of  Federal  matching  in 
State  welfare  expenditures.  The  table 
gives  figures  for  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  These 
programs  are  imder  titles  I,  IV-A,  X, 
XIV,  XVI  (the  pre-1974  title  XVI  that 
remains  In  effect  for  Puerto  Rico, 
Guam,  and  the  Virgin  Islands),  and 
XIX  of  the  Social  Security  Act  (the 
Act).  The  percentages  in  this  notice 
apply  to  State  expenditiu-es  for  assist- 
ance payments.  The  statute  provides 
separately  for  Federal  matchlne'  ^f  ad- 
ministrative costs. 

Sections  1101(a)(8)  and  1905(b)  of 
the  Social  Security  Act  require  the 
Secretary  of  Health,  Education,  and 
Welfare  to  publish  these  percentages 
each  even-numbered  year.  The  Secre- 
tary is  to  figure  the  percentages,  by 
formulas  in  those  sections  of  the  Act, 
from  the  Department  of  Commerce's 
statistics  of  average  Income  per  person 
in  each  State  and  in  the  nation  as  a 
whole.  The  percentages  are  within 
upper  and  lower  limits  given  in  those 
two  sections  of  the  Act. 

The  "Federal  percentages"  are  for 
Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  and  aid  to  needy  aged, 
blind,  or  disabled  persons,  and  the 
"Federal  medical  assistance  percent- 
ages" are  for  Medicaid.  However, 
under  section  1118  of  the  Act,  States 
with  approved  Medicaid  plans  may 
claim  Federal  matching  funds  for  ex- 
penditures under  approved  State  plans 
for  these  other  programs  either  at  the 
Federal  percentage  or  at  the  Federal 
medical  assistance  percentage.  These 
States  may  claim  at  the  Federal  medi- 
cal assistance  percentage  without 
regard  to  any  maximum  on  the  dollar 
amoimts  per  recipient  which  may  be 
counted  under  paragraphs  (1)  and  (2) 
of  sections  3(a),  403(a),  1003(a). 
1403(a),  and  1603(a)  of  the  Act. 
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Dates:  The  percentages  listed  will  be 
effective  for  each  of  the  eight  quarter- 
year  periods  In  the  period  beginning 
October  1  1979,  and  ending  Septeml>er 
30,  1981. 

Federal  Perceittages  am  Federal  Medical 
Assistance  Percentages,  ErrEcrivi  Octo- 
ber 1,  1979-Seftember  30,  1981  (FISCAL 
Years  1980  and  1981) 


Federal 

PMeral  medical 

SUte 

percentage 

assistance 
percentage 

Alabama 

6S.00 

71.82 

Alaska _.. 

so.oo 

60.00 

Anr^na 

S7.19 
66.00 

61.47 

Arkansas 

72.87 

California 

50.00 

50.00 

Colorado „ 

6000 

53.16 

Connecticut 

50.00 

50.00 

Delaware — ~__ 

50.00 

50.00 

District  of 

Columbia 

60.00 

50.00 

Florida 

64.3S 

58.94 

Oeorsia 

M.0« 

66.76 

Guam -._.. 

60.00 

50  00 

Hawaii 

50.00 

60.00 

Idaho 

61.8S 

66.70 

Illinois 

60.00 

50.00 

Indiana — 

62.63 

57.28 

Iowa. ...........    „ 

51.74 

56.57 

Kansas 

50.00 

63.62 

Kentucky 

M.53 

*  68.07 

Louisiana . .„„_ 

65  00 

68.82 

Maine 

65.00 

69.53 

Maryland 

60.00 

60.00 

Massachusetts  „. 

60.00 

51.75 

Michigan 

60.00 

50.00 

Minnesota 

60.71 

55.64 

Mississippi ..«»_ 

65.00 

77.56 

Missouri .. 

55.96 

60.36 

Montana  ..__._ 

60J1 

64.28 

NebfMka 

53.91 

87.62 

Nevada _ 

60.00 

60.00 

New  Hampshire. 

56.78 

61.11 

New  Jersey ......... 

50.00 

50.00 

New  Mexico- 

66.00 

69.03 

New  York. ;._ 

60.00 

60.00 

North  Carolina.. 

64.04 

67.64 

North  DakoU  .„ 

•7.16 

61.44 

Ohio _      ._ 

50.11 

65.10 

Oklahoma.. 

50.60 

63.64 

Oregon — 

50.73 

66.66 

Pennsylvania...^. 

50.16 

55.14 

Puerto  Rico _ 

50.00 

60.00 

Rhode  Island  — 

63.13 

57  Jl 

South  Carolina  „ 

65.00 

70.97 

South  Dakota  _.. 

65.00 

68.78 

Tennessee — 

65.00 

69.43 

Texas 

63.73 
64.52 

58.35 

Utah..    _ 

68.07 

Vermont ™_. 

64.86 

68.40 

Virgin  Islandr_ 

50.00 

60.00 

Virginia 

61.71 

56  64 

Washington 

60.00 

50.00 

West  Virginia 

63.73 

67  J5 

Wisconsin .   - 

63.27 

57.95 

Wyoming 

50.00 

60.00 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Mr.  Emmett  Dye,  Office  of  Research 
and  Statistics,  Social  Security  Ad- 
ministration, Room  921,  1875  Con- 
necticut Ave.,  N.W.,  Washington, 
D.C.  20009.  telephone  (202)  673- 
5613. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.808— Assistance  Pay- 
ments—Maintenance Assistance  (State  Aid); 
13.714— Medical  Assistance  Program.) 
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Dated:  February  10,  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc.  79-5262  Piled  2-20-79:  8;45  am] 


[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  Hm  $««f  »ory 
[Docket  Na  D-79-543] 

ASSISTANT  SCCRETAIY  FOt  HOUSING— 
FEOCRAL  HOUSMO  COMMISStONBI 

D«l*«««ton  of  Authority 

Section  A.  Authority  Delegated,  The 
Assistant  Secretary  for  Housing-Fed- 
eral Housing  Commissioner  is  author- 
ized to  exercise  the  authority  of  the 
Secretary  with  respect  to  all  matters 
and  requirements  of  the  Agricultural 
Barriers  Act  of  1968.  as  amended,  42 
U.S.C.  4151  et  seq..  applicable  to  this 
Department,  which  include  the  follow- 
ing: 

1.  Prescribing  standards  for  the 
design,  construction,  and  alteration  of 
buildings  which  are  residential  struc- 
tures subject  to  this  Act  to  instire 
whenever  possible  that  physically 
handicapped  persons  will  have  ready 
access  to.  and  use  of,  such  buildings: 
and 

2.  Modifying  or  waiving  any  such 
standard,  on  a  case-by-case  basis,  upon 
a  determination  that  such  modifica- 
tion or  waiver  is  clearly  necessary:  and 

3.  Establishing  a  system  of  continu- 
ing surveys  and  investigations  to 
instire  compliance  wlth«such  stand- 
ards. 

Section  B.  Authority  to  Redelegate. 
The  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner  is  au- 
thorized to  redelegate  to  the  employ- 
ees of  the  Department  any  of  the  au- 
thority delegated  by  Section  A  except 
the  authority  to  issue  rules  and  regu- 
lations. 

(Sec.  7(d>  of  the  Department  of  Housins 
and  Urban  Development  Act,  43  XSA.C. 
S535<d).) 

Effective  date:  This  delegation  of  au- 
thority shall  be  effective  on  February 
.12. 1979. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development 
[PR  Doc.  79-f  321  FVed  2-20-79:  8:45  am] 
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[Docket  No.  D-79-544] 

ASSISTANT  SECRETARY  FORNOUSING— 
FEOCRAL  HOUSING  COMMISSIONER 

Dotiflnotion 

The  Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner  is  des- 
ignated to  serve  on  behalf  of  the  Sec- 
retary as  a  member  of  the  Architectur- 
al and  Transportation  Barriers  Com- 
pliance Board,  established  by  9  502  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  29  U.S.C.  5  792. 

All  actions  taken  heretofore  by  the 
Assistant  Secretary  for  Housing,  Fed- 
eral Housing  Commissioner,  as  the  in- 
formal designee  of  the  Secretary  to 
serve  as  a  member  of  the  Architectur- 
al and  Transportation  Barriers  Com- 
pliance Board,  are  hereby  ratified, 
adopted,  and  confirmed. 

Effective  date:  This  designation  shall 
be  effective  as  of  February  12, 1979. 

(Sec.  502.  RehabtUtatlon  Act  of   1973.  29 
U.S.C.  §792.) 

Patricia  Robbits  Harris, 
Secretary  of  Housing  and 
Urban  Development 
[PR  Doc.  79-5320  Piled  2-30-79:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Ruroou  of  Land  Monagowwt 

[Group  583] 

ARIZONA 

FNina  of  Plot  of  Swrvoy 

I  February  12,  1979. 

1.  Plat  of  survey  of  lands  described 
below  will  be  officiaUy  fUed  in  the  Ari- 
zona State  Office,  Phoenhc,  Arizona, 
effective  at  10:00  a.m.,  on  March  29, 
1979. 

OiLA  AHD  Salt  Rivn  Mbudiam.  Arizona 

T.  23  8.,  R.  21  E. 

A  dependent  resurvey  of  a  portion  of 
the  west  boundary  and  subdlvlsional 
lines  designed  to  restore  the  comers  in 
their  true  original  locations  according 
to  the  hest  available  evidence,  and  the 
survey  of  subdivisions  in  Sections  7, 
18.  19  and  30,  T.  23  S..  R.  21  E..  Oila 
and  Salt  River  Meridian.  Arizona. 

2.  The  land  encompassed  in  this 
survey  Is  located  about  8  miles  south 
of  Sierra  Vista,  Arizona.  The  general 
drainage  of  the  area  is  east  and  north- 
east. The  terrain  varies  from  gently 
rolling  in  the  northeast  of  Section  7, 
where  the  elevation  is  about  4,700  feet 
above  sea  level,  to  mountainous  in  the 
southwest  part  of  Section  30.  where 
the  elevation  in  nearly  6,000  feet 
above  sea  level.  i 


3.  Arizona  State  Highway  No.  92  pro- 
vides access  for  much  of  the  area,  en- 
tering at  the  northwest  comer  of  Sec. 
7  and  curves  southeasterly  near  the 
quarter  section  comer  of  Sees.  29  and 
30.  Numerous  gravel  and  dirt  roads 
provide  further  access. 

4.  The  soil  in  Sections  19,  30  and  the 
SWy4  of  Sec.  18,  Is  mostly  gravelly, 
sandy  loam  and  rocky,  supporting 
moderate  to  dense  oak  timber  and 
manzanita  with  scattering  juniper. 
Native  grasses  and  scattering  mesquite 
trees  are  apparent  in  Sees.  7  and  18. 

5.  Niclcsville,  a  small  town,  is  located 
near  the  section  corner  of  Sees.  7  and 
18.  Residences  are  located  within  all 
four  sections  that  were  subdivided. 
Numerous  mining  claims  are  located 
throughout  the  area,  but  there  is  no 
evidence  of  active  mining  at  this  time. 

6.  The  lands  in  the  area  of  this 
survey  lie  within  the  Coronado  Na- 
tional Forest. 

Robert  L.  Peterson. 
Chief,  Branch  of  Records 
and  Data  Management 

[PR  Doc.  79-5369  PUed  2-20-79:  8:45  ami 


[4310-84-M] 

[Serial  No.  1-15133] 

■>AHO 

Pro^OMd  WHMrawol  and  RoMrvotion  of 
Londt 

The  Bureau  of  Land  Management, 
Department  of  Interior,  on  January 
19,  1979,  filed  appUcation.  Serial  No.  I- 
15133,  for  the  withdrawal  of  the  fol- 
lowing described  lands  from  location 
under  the  mining  laws,  subject  to  valid 
existing  rights: 
T.  27  N..  R.  1  E..  Boise  Meridaln.  Idaho 

Sec.  23:  Lot  3  (portion  west  of  n.S.  High- 
way 95  rlght-of  way). 

The  area  described  aggregates  19.31 
acres  in  Idaho  County. 

The  Bureau  of  Land  Management 
desires  that  the  land  be  withdrawn  to 
protect  the  site  for  continued  develop- 
ment of  a  ponderosa  pine  seed  or- 
chard. More  than  4,000  seedings  have 
been  planted  on  the  land  and  are 
being  developed  into  a  cooperative 
seed  orchard  lor  improvement  of  pon- 
derosa pine  trees.  Trees  from  the  or- 
chard will  be  utilized  by  B.UM.  and 
other  participating  parties  for  tree 
plantings  in  the  states  of  Idaho,  Wash- 
ington, and  Montaiuu 

For  the  period  of  March  23,  1979.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawl.  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of   1976,  notice  is  hereby  given 
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that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawl.  AU  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawl  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man- 
agement. Room  398,  Federal  Building, 
550  West  Fort  Street,  P.O.  Box  042, 
Boise,  Idaho  83724,  on  or  before 
March  23.  1979.  Notice  of  the  pubUc 
hearing  will  be  published  in  the  Feder- 
al Register  giving  the  time  and  place 
of  such  hearing.  The  public  Ijearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual,  Sec. 
2351.16B. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  wUl 
be  withdrawn  as  requested  by  the  ap- 
plicant agency.  The  determination  of 
the  Secretary  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

Effective  on  February  21,  1979,  the 
land  will  be  segregated  from  entry  as 
specified  above  for  a  period  of  two 
years,  unless  the  application  is  ap- 
proved or  rejected  prior  to  that  date. 
If  the  withdrawl  is  approved,  the  seg- 
regation will  continue  for  the  time 
period  specified  in  the  Withdrawl 
Notice. 

All  communications  (except  for 
public  hearing  requests)  In  connection 
with  this  proposed  withdraw],  should 
be  addressed  to  the  xmderslgned  offi- 
cer. Bureau  of  Land  Management, 
Room  398,  Federal  Building,  550  West 
Port  Street,  P.O.  Box  042,  Boise,  Idaho 
83724. 

Vimcent  8.  Strobel, 
Chief,  Branch  of  LAM  Operation*. 
[PR  Doc  79-5370  FUed  2-20-79;  8:45  am] 


[4310-84-M] 

[Wyoming  668881 

I  wyomino 


February  9, 1979. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  n.S.C. 
185),  the  Cities  Services  Oas  Company 
of  Oklahoma  filed  an  application  for  a 
right-of-way  to  construct  4V4  and  6H 
Inch  O.  D.  pipelines  and  related  anode 
facilities  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Prihcipal  Mzkioiah.  WTomifo 

T.  21  N.,  R.  92  W.. 

sec.  31.  SEy4SWW: 
sec.  32.  SV^SEV*  and  NEV«SEV4. 
T.  20  N..  R.  93  W., 
see.  2.  lot  4; 


NOTICES 

sec.  4.  WWSWy4.  SEy4SWy4  and  SV4SEV4; 

sec.  8.  NEy4NEy4. 
X  21  N    R  93  W 

sec.  26,  SWy4NWy4  and  N\4SWy4; 

sec.  28.  EV^SWy4  and  N^SE^. 

These  pipeline  and  related  ancxle 
facilities  are  proposed  additions  to  an 
existing  gathering  system. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  the  to  them  to  the  District 
Manager.  Bureau  of  Land  Manage- 
ment, 1300  Third  Street,  P.  O.  Box 
670,  Rawlins.  Wyoming  82301. 

^iARLA  B.  BOHL. 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc  79-5371  Filed  2-20-79;  8:45  am] 


[4310-05-M] 

SurfoM  Mining  RodomoHon  and  Enfofcow nt 
Offko 

PROPOSED  DEQSION  TO  APPROVE  COAL 
MINING  AND  RECLAMATION  PLAN  WITH 
ONE  STIPULATION 

February  6. 1979. 

ACmON:  ProjKwed  Decision  to  Ap- 
prove Supplemental  Mining  and  Rec- 
lamation Plan  with  one  Stipulation: 
west  block  of  McKlnley  Mine  South. 
Federal  Coal  Leases  NM057348  and 
NM057349. 

SUMMARY:  Pursuant  to  5211.5  of 
Title  30.  Code  of  Federal  Regulations, 
notice  Is  hereby  given  that  the  Office 
of  Surface  Mining  has  performed  a 
technical  review  of  a  supplemental 
surface  mining/reclamation  plan  sub- 
mitted by  Pittsburg  and  Midway  Coal 
Mining  Company,  for  the  reopening 
and  and  expansion  of  the  southern 
portion  of  the  McKlnley  Mine.  The 
mine  is  located  about  20  miles  north- 
west of  Gallup,  New  Mexico. 

The  subject  action  consists  of  a  par- 
tial plan  approval  for  the  west  block  of 
the  South  Mine,  Involving  the  extrac- 
tion of  coal  from  about  530  acres  of 
land  during  a  5-year  period  of  Sections 
7,  8,  17  and  18  of  T16N,  R20W  and 
Sections  11,  12,  13  and  14  of  T16N, 
R2W.  The  larger  east  block  of  the 
South  Mine  (Sections  9,  10,  11,  14,  15. 
16,  21,  22,  23.  26,  27  and  28  of  T16N. 
R20W)  proposed  for  mining  during  the 
years  1985  to  2013,  will  be  subject  to 
approval  upon  the  Company's  submis- 
sion and  review  of  additional  data  for 
this  area  at  a  later  date. 

The  putpose  of  this  notice  Is  to 
Inform  the  public  that  the  Regional 
Director,  Region  V.  Office  of  Surface 
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Mining,  wlU  be  recommending,  based 
upon  staff  and  other  reviews,  approval 
(with  stipulation)  of  that  portion  of 
the  supplemental  mining  and  reclama- 
tion plan  pertaining  to  the  west  block 
of  the  South  Mine. 

The  mining/reclamation  plan  imder 
which  the  company  is  currently  oper- 
ating, was  approved  during  December 
1975,  and  addressed  the  expansion  of 
both  the  northern  and  southern 
mining  areas,  with  the  mining  oper- 
ation In  the  northern  portion  de- 
scribed In  detail.  As  indicated  In  the 
approved  plan,  a  supplemental  plan 
would  be  submitted  lor  the  South 
Mine  upon  development  of  detailed 
planning  and  marketing  information. 
The  environmental  Impact  statement 
prepare  for  the  Cholla  Project  (USD A. 
Forest  Service  lead),  analyzed  the  ex- 
pansion of  the  McKlnley  Mine  to  a 
maximum  of  5  million  tons  of  coal  per 
year,  of  this  total,  4  million  tons  would 
be  extracted  from  lands  in  the  north- 
em  area  and  1  million  tons  from  the 
southern  portion. 

DATES:  All  requests  for  a  public 
meeting  must  be  made  on  or  before 
March  13,  1979. 

No  decision  regarding  the  mining/ 
reclamation  plan  will  be  made  by  the 
Assistant  Secretary,  Energy  and  Min- 
erals, prior  to  expiration  of  the  20-day 
period. 

ADDRESSES:  The  stipulation  Is  avail- 
able for  review  In  the  Region  V.  Office 
of  Surface  Mining  upon  request.  Re- 
quests for  a  public  meeting  must  in- 
clude the  name  and  address  of  the  re- 
quester and  must  be  submitted  to  the 
Regional  Director,  Region  V,  Office  of 
Surface  Mining,  Room  217,  1823  Stout 
Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Starr.  Office  of  Surface 
Mining,  Region  V,  1823  Stout  Street. 
Denver,  Colorado  80202. 

Paxtl  REEvn. 
Deputy  Director. 

[PR  Doc.  79-5430  PUed  2-20-79;  8:46  am]   \ 


[7536-01 -M] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANmES  PANEL  AOVISORV  COMMITTB 


February  13. 1979. 
Pursuant  to  the  provisions  of  the 
Federal  A<Jvlsory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ing of  the  Humanities  Panel  will  be 
held  at  806  15th  Street.  N.W..  Wash- 
ington. D.C.  20506: 

1.  Date:  March  7, 1979. 
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Time:  8:45  sjil  to  5:00  p.iii. 

Room:  807. 

Purpose:  To  review  Public  Library  Cbal- 
lenge  Grant  applic&tlons  submitted  to  the 
National  Eiidowment  for  the  Humanities 
for  notification  in  the  Pall  of  1979. 

2.  Date:  March  8. 1979. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Program  Development 
Challenge  Grant  applications  submitted 
to  the  National  Endowment  for  the  Hu- 
manities for  notification  in  the  Fall  of 
1979. 

3.  Date:  March  8  and  9.  1979. 
Time:  9:00  a.m.  tO;6:30  p.m. 
Room:  1130. 

Purpose:  To  review  the  applications  submit- 
ted to  the  Research  Materials  Program  of 
the  National  Endowment  for  tbe  Human- 
ities, for  projects  to  create  editions  of 
American  materials  beginning  June  15. 
1979. 

4.  Date:  March  9.  1979. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Research  Challenge 
Grant  applications  submitted  to  the  Na- 
tional Endowment  for  the  Humanities  for 
projects  beginning  after  October  I.  1979. 

5.  Date:  March  12.  1979. 
Time:  9:00  ajn.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Media  Challenge  Grant 
applications  in  all  fields  of  the  humanities 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  October  1.  1979. 

6.  Date:  March  12, 1979. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  the  applications  submit- 
ted to  the  Research  Tools  Program  of  the 
National  Endowment  for  the  Humanities 
for  projects  in  the  fields  of  Art  and  Ar- 
cheology beginning  June  IS.  1979. 

7.  Date:  March  15  and  16.  1979. 
Ttz^e:  9:00  a.m.  to  5:30  p.m. 
Room:  1!^0. 

Purpose:  To  review  the  applications  submit- 
ted to  the  Research  Tools  Program  of  the 
National  Endowment  for  the  Humanities 
for  projects  to  create  editions  of  non- 
American  materials  beginning  June  15. 
1979. 

8.  Date:  March  22  aiul  23.  1979.    ■ 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  the  applications  submit- 
ted to  the  Research  Tools  Program  of  the 
National  B^ndowment  for  the  Humanities 
for  projects  in  the  field  of  Literature  be- 
ginning June  15,  1979. 

Because  the.  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C  552b(c)  and  that 
it  Is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 


NOTICES 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street,  N.W..  Washington.  D.C. 
20506.  or  caU  202-724-0367. 

David  Johnstons. 
Acting  AdrHsory  Committee 
Management  Officer. 

(FR  Doc  79-5378  PUed  2-20;-79;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSIpfC  I 

[Docket  No.  50-3361  ' 

NOCTNiAST  NUCLEAR  ENHieY  CO..  B  AL 

Prepossd  Ittuonc*  of  AMcndmvnt  !•  Facility 
Operating  Uc*n*« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Operating  License  No.  DPR-65 
issued  to  the  Northeast  Nuclear 
Elnergy  Company,  The  Coimecticut 
Light  and  Power  Company,  The  Hart- 
ford Electric  Company,  and  Western 
Massachusetts  Electric  Company  (the 
licensees)  for  operation  of  the  Mill- 
stone Nuclear  Power  Station.  Unit  No. 
2  (the  facility),  a  pressurized  water  re- 
actor located  in  the  Town  of  Water- 
ford.  Connecticut,  and  currently  au- 
thorized to  operate  at  power  levels  up 
to  2560  MWt. 

In  accordance  with  the  licensees'  ap- 
plication for  a  license  amendment 
dated  December  15.  1978,  the  amend- 
ment would  authorize  operation  of  the 
facility  at  2700  MWt  in  lieu  of  the  cur- 
rent licensed  level  of  2560  MWt. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Conunis- 
sion's  regulations. 

By  March  23,  1979.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  facility  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CPR  Part 
2.  If  a  request  for  a  hearing  or  c>etition 
for  leave  to  intervene  Is  filed  by  the 
above  date,  the  Conunission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary   of   the   designated   Atomic 


Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  S  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding:  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding:  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
alBO  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
the  petition  without  requesting  leave 
of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehearing  confer- 
ence scheduled  in  the  proceeding,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirement  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  In  the  proceeding,  a  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  Ust  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  siieclfic- 
ity.  Contentions  shall  be  limited  to  the 
matters  within,  the  scope  of  the 
amendment  imder  consideratioiL  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
ments with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportvmity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
tor  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washin«rton.  D.C.  20555, 
Attention:  E>ocketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
by  the  above  date.  Where'  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 


fCOEKAL  UGlSTa.  VOL  44,  HO,  34— WBNffiSDAY,  NMUABY  21,  1979 


NOTICES 


10557 


Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  Robert  Reid:  (peti- 
tioner's name  and  telephone  nimiber); 
(date  petition  was  mailed):  (plant 
name):  and  (publication  date  and  page 
number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  and 
to  William  H.  Cuddy,  Esquire,  Day, 
Berry  and  Howard.  Counselors  at  Law, 
One  Constitution  Plaza.  Hariford. 
Connecticut  06103,  attorney  for  the  li- 
censees. 

Nontimely  filings  or  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  December  15,  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washing- 
ton. D.C,  and  at  the  Waterford  Public 
Library.  Rope  Perry  Road.  Route  156. 
Waterford.  Connecticut. 

Dated  At  Bethesda.  Maryland  this 
9th  day  of  February.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-5224  FUed  2-20-79;  8:45  ami 
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[Docket  No.  50-382-OL] 
LOUISIANA  rOWER  «  LIGHT  CO. 

EctoMithiiMnt  vf  AIomIc  Safety  and  Ucanciitfl 
•oorrf  T«  fwridi  in  Precooding 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700,  2.702.  2.714. 
2.714a.  2.717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 


being  established  in  the  following  pro- 
ceeding to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hear- 
ing and  to  preside  over  the  proceeding 
in  the  event  that  a  hearing  is  ordered. 

Louitiana  Power  A  Light  Company 

(Waterford  Steam  Electric  Station.  Unit  3), 
Construction  Permit  No.  CPPR-103. 

This  action  is  in  reference  to  a 
notice  published  by  The  Commission 
on  January  2.  1979,  in  the  Federal 
Register  (44  FR  125-126)  entitled 
"RfKieipt  of  Application  for  Facility 
Operating  License:  Availability  of  Ap- 
plicant's E]nvironmental  Report:  Con- 
sideration of  Issuance  of  Facility  Op- 
erating License:  and  Opportunity  for 
Hearing". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Sheldon  J.  Wolfe.  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.  S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  Walter  H.  Jordan.  881  W.  Outer  Drive. 
Oak  Ridge,  Tennessee  37830. 

Dr.  Harry  Foreman.  Director.  Center  for 
Population  Studies.  Box  395,  Mayo,  Uni- 
versity of  Minnesota.  Minne"kpolis.  Minne- 
sota 55455. 

Dated  at  Bethesda.  Md..  this  12th 
day  of  February  1979. 

Robert  M.  Lazo. 
Acting  Chairman,  Atomic  Sajety 
and  Licensing  Board  Panel 

[FR  Doc.  79-5358  FUed  2-20-79;  8:45  am] 
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REOULATOKY  GUIDE 
kcwanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications*  for  permits  and 
licenses. 

Regulatory  Guide  1.28,  Revision  2, 
"Quality  Assurance  Program  Require- 
ments (Design  and  Construction),"  de- 
scribes' a  method  acceptable  to  the 
NCR  staff  for  complying  with  the 
Commission's  regulations  with  regard 
to  overall  quality  assurance  program 
requirements  during  design  and  con- 
struction of  nuclear  power  plants.  This 
guide     endorses     ANSI     N45.2-1977. 


"Quality  Assurance  Program  Require- 
ments for  Nuclear  Facilities." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  EkKketlng  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  diversions  should  be 
made  in  writing  to  the  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  ControL  Telephone  re- 
quests cannot  be  accommcxlated.  Reg- 
ulatory gtiides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  SS2(a)) 

Dated  at  RockviUe,  Md..  this  13th 
day  of  February  1979. 

For  the  Nuclear  Regtilatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  DevelopmenL 

[FR  Doc  79-5357  Plied  2-20-79;  8:45  ami 
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ADVISORY  COMMTTtt  ON  REAaOR 
SAFEGUARDS 


In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  8-10,  1979.  in  Room  1046.  1717 
H  Street.  NW.  Washington.  DC.  Notice 
of  this  meeting  was  published  on  Jan- 
uary 19,  1979  (44  FR  4056.) 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Trussoat,  Makch  8, 1979 

8:30  A.M.-12:1S  P.M.:  Executive  Session 
(Open)— The  Committee  will  hear  and  dis- 
cuss the  report  of  the  AC:RS  Chairman  re- 
garding miscellaneous  matters  relating  to 
ACniS  activities. 

The  Committee  will  discuss  proposed  re- 
ports to  the  NRC  regarding  the  status  of 
unresolved  generic  matters  applicable  to 
light  water  reactors  and  the  combination  of 
dynamic  loads  as  a  design  basis  for  nuclear 
facilities. 

Tbe  Committee  will  discuss  the  qualifica- 
tions of  candidates  proposed  for  appoint- 
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ment  to  the  Committee.  Portiom  of  this  ses- 
■ion  will  be  closed  as  necessary  to  protect  in- 
formation the  release  of  which  would  repre- 
sent an  unwarranted  invasion  of  privacy. 

1:15  P.M.-1:4S  P.M.:  Executive  Session 
(Open)— The  Coimnlttee  will  hear  and  dis- 
cuss the  report  of  its  Sulxsomraittee  and 
consultants  who  may  be  present  regarding 
proposed  resolution  of  Anticipated  Tran- 
sients Without  Scram. 

Portions  of  this  session  will  be  closed  as 
required  to  permit  discussion  of  Proprietary 
Information  related  to  this  matter. 

1:45  P.M.-e:15  P.M.:  AnticipaUd  Tran- 
Mients  Without  Scram  (Open)— The  Commit- 
tee will  hear  reports  from  and  hold  discus- 
sions with  representatives  of  the  NRG  Staff 
and  the  nuclear  industry  regarding  pro- 
posed corrective  action  to  resolve  Anticipat- 
ed Transients  Without  Scram. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  this  matter. 

Pridat,  Mahch  a,  i9Ta 

8:30  A.M.-IO.OO  A.M.:  Executive  Session 
(Open)— The  Committee  will  discuss  the 
role  and  responsibilities  of  the  ACRS  in  the 
NRC  regulatory  process. 

10:00  A.M.-1:30  P.M.:  Meeting  with  NRC 
Staff  (Open)— The  Committee  will  meet 
with  members  of  the  NRC  Staff  to  hear  re- 
ports on  and  to  discuss  recent  operating  ex- 
perience and  licensing  actions.  The  Commit- 
tee will  also  hear  and  discuss  reports  regard- 
ing generic  matters  related  to  the  regula- 
tory proce.ss  including  the  criteria  and  pro- 
cedures for  imposition  of  Civil  Penalties  (10 
CFR  Part  2.205)  and  criteria  for  considera- 
tion of  primary  coolant  pipe  failures  inside 
and  outside  containment. 

The  future  schedule  for  ACRS  activities 
will  also  be  discussed. 

2:30  P.M.-3:00  P.M.:  Executive  Session 
(Open)— The  Committee  will  hear  and  dis- 
cuss the  report  of  its  Subcommittee  and 
Consultants  who  may  be  present  regarding 
the  request  for  an  Operating  License  for  the 
William  H.  Ziramer  Nuclear  Generating  Sta- 
tion Unit  2. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  this  facility  and  arrangements  for 
the  physical  security  of  this  station. 

3:00  P.M.-6.30  P.M.:  WiUiam  H.  Zimmer 
Nuclear  Generating  Station  Unit  2  (Open)— 
The  Committee  will  hear  rei>orts  from  and 
hold  discussions  with  representatives  of  the 
NRC  Staff  and  the  Applicant  regarding  pro- 
posed operation  of  this  unit. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietary  Information 
related  to  this  facility  and  arrangements  for 
the  physical  protection  of  this  station. 

Saturday.  March  10, 1979 

8:30  AJi.-12:30  P.M.:  Executive  Session 
(Open)— The  Committee  will  discuss  its  pro- 
posed reports  to  the  NRC  on  the  Zimmer 
Nuclear  Station  and  the  proposed  resolution 
of  Anticipated  Transients  Without  Scram. 
Portions  of  this  session  will  be  closed  as  nec- 
essary to  discuss  Proprietary  Information 
and  matters  Involved  in  an  adjudicatory 
proceeding. 

The  Conunittee  will  also  discuss  proposed 
comments  and  jxnltions  regarding  other 
items  discussed  during  this  meeting  includ- 
ing a  revision  of  its  report  on  the  status  of 
unresolved  generic  matters  applicable  to 
light-water  reactors,  and  use  of  dyiuanic 
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load  combinations  as  a  design  basis  for  nu- 
clear facilities. 

The  Committee  win  hear  and  discuss  re- 
ports of  its  Subcommittees  on  recmt  activi- 
ties related  to: 

•  Improved  Safety  Systems 

•  Evaluation  of  Licensee  Event  Reports 

•  Evaluation  of  Systems  Interactions 

•  Regulatory  Activities 

The  Committee  will  propose  changes  to 
the  timing  and  scope  of  its  annual  report  to 
Congress  on  the  NRC  Safety  Research  Pro- 
gram. 

The  Committee  will  discuss  proposed  com- 
ments regarding  NRC  policies  related  to  re- 
quirements for  shutdown  and  decay  heat  re- 
moval in  nuclear  reactors  and  the  use  of 
probabilistic  assessment  in  the  licensing 
process. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  tlie  Federal  Register  on 
October  4.  1978.  page  45926.  In  accord- 
ance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  liept,  and  questions  may 
be  aslced  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  In  accordance 
with  Subsection  10(d)  Pub.  L.  92-463 
that  it  is  necessary  to  close  protlons  of 
this  meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C.  552 
b(c>(4)),  to  preserve  the  confidentiality 
of  classifie(i  and  Proprietary  Informa- 
tion related  to  safeguarding  of  special 
nuclear  material  and  the  arrange- 
ments for  Physical  protection  of  the 
Zimmer  Station  (5  U.S.C.  552b(c)  (1) 
and  (4)),  and  to  protect  informfltlon 
the  release  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy  (5  U.S.C.  552b(c)(6))  and 
to  permit  discussion  of  matters  in- 
volved in  an  adjudicatory  proceeding 
(5  UAC.  552b(bK10)). 

Further  information  regartling 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265).  between 
8:15  A.M.  and  5:00  P.M.  EST. 

Dated:  February  16,  1979.  I 

John  C.  EtoTLS. 
Advisory  Committee 
Management  Offxcer. 
(FH  Doc.  79-6527  Filed  2-20-79;  8:45  am] 


[8010-OT-M] 

SECUItlTiES  AND  EXCHANGE 
COMMISSION 

(Release  No.  15566;  SR-CSE-79-11 

OncinnatI  Stock  EKchons* 

FWnf  of  Mirf  Ordar  Approv>ii9  Pr»^o«»d  Rul* 
CiMng* 

February  13,  1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ5.C.  78(s)(bHl)  (the  "Act"),  notice  is 
hereby  given  that  on  February  13, 
1979,  the  Cincinnati  Stock  Exchange 
("CSE"),  205  Dixie  Terminal  Building. 
Cincinnati.  Ohio  45202  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  limit  the  liability 
of  the  CSE  and  of  any  person  provid- 
ing electronic  trading  services  for  the 
CSE's  Multiple  Dealer  Trading  System 
("MDTS")  on  the  CSE's  behalf  in  the 
event  that  any  persons  having  elec- 
tronic means  of  direct  nccess  to  the 
MDTS  should  incur  losses  as  a  result 
of  their  use  of  MDTS  services.'  The 
CSE  states  that  this  rule,  which  is  sim- 
ilar to  provisions  in  effect  at  other  ex- 
changes' Is  necessary  at  this  time  be- 
cause a  third  party  is  about  to  under- 
take to  provide  certain  essential  elec- 
tronic services  for  the  MDTS,  and  it 
would  not  be  possible  for  the  under- 
taldns  to  (xxoir  unless  the  potential  li- 
ability of  the  CSE  and  those  providing 
services  on  its  betialf  can  be  limited  in 
the  manner  proposed 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission  on  or 
before  March  28,  1979.  Persons  desir- 
ing to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C. 
20549.  Reference  should  be  made  to 
File  No.  SR-CSE-79-1. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  aU  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  section  552.  will  be 


'Rule  9[M(i)  limits  the  C^'s  llabUity 
only  with  respect  to  those  persons  having 
electronic  means  of  direct  access  to  the 
MDTS  (generally,  those  persons  who  are 
"Users"  of  the  MDTS  system  as  defined  in 
the  CSB  rules  and  persons  asBociated  there- 
with) and  should  not  be  construed  to 
expand  this  limitation  to  any  other  parties. 

*See,  e.g.,  Chicago  Board  OpUoos  Ex- 
change, Inc.  Rule  6.7;  New  York  Stock  Ex- 
change, Inc.,  Constitution.  Article  IX.  Sec- 
tion 9;  and  Philadelphia  Stock  Exchange, 
Inc.,  By-Laws,  Section  13-11. 


10659 


RDMAL  MOISTfl,  VOt.  44,  NO.  9»-WtlMCS0AY,  HWUMLI  XT,  HTV 


av^ladsle  for  inapeetion  and  cnpyinc  at 
the  CommissioQ's  Public  Reference 
Room.  1110  L  Street.  K.W.,  Washing- 
ton. D.C. 

Section  6(b)(5)  of  the  Act  provides 
that  the  rules  of  an  exchange  be  de- 
signed, among  other  things,  "to 
remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  natiotutl  market.  .  .  ."  The 
CSE  states  that  "exchanges  would  be 
unable  to  experiment,  with  iiuiovative 
systems  and  procedures  for  the  execu- 
tion, clearance  and  settlement  of  ex- 
change transactions  unless  they  and 
those  providing  electronic  trading 
servi(»s  on  their  behalf  are  protected 
against  losses  which  might  be  incurred 
by  users  of  exchange  facilities  as  a 
result  of  their  use  of  such  systems  and 
services."  Further,  the  CSE  notes  that, 
"by  facilitating  the  [CSE'sl  experi- 
mental trading  system's  continued  op- 
eration, [Rule  9D3(i)l  should  foster 
fair  competition  among  brokers, 
among  dealers  and  among  exchange 
markets,  as  contemplated  by  Section 
llA(aKl)(CKii)  of  the  Act." 

The  Commission  believes  that  facili- 
ties such  as  the  MDTS  will  be  useful 
in  the  development-  of  a  national 
market  system'  and,  in  circimistances 
such  as  set  forth  by  the  CSE,  that  it  is 
consistent  with  the  purposes  of  the 
Act  for  a  self-regulatory  organization 
to  limit  its  liability  with  respect  to  the 
tise  of  such  facilities.  The  Commission 
notes  that  the  adoption  of  CSE  Rule 
9D3(i)  and  the  existence  of  similar 
rules  on  other  exchanges  leave  unaf- 
fected existing  law  concerning  the  po- 
tential liability  of  the  CSE  for  \iiillful 
misconduct  in  the  operation  of  the  ex- 
change facilities  and  do  not  diminish 
in  any  way  the  responsibilities  of  the 
exchanges  to  regulate  the  operation 
and  use  of  such  facilities  in  compli- 
ance with  the  Act,  rifles  therunder  or 
applicable  rules  of  the  respective  ex- 
changes. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is  con- 
sistent with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  registered  na- 
tional securities  exchanges,  and  in  par- 
ticular, the  requirement  of  Section  6 
and  the  rules  and  regulations  there- 
under. 

I  The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof,  in  that  a  third  party  is 
about  to  undertake  to  provide  essen- 
tial electronic  services  for  the  MDTS 
and  it  has  been  represented  to  the 
Conunission  that  it  would  not  be  possi- 
ble for  this  undertaking  to  occur 
unless  the  liability  of  the  CSE  *nd 
those  providing  services  in  its  behalf 


can  be  limited  in  the  manner  pro- 
posed. Further,  it  appears  necessary 
that  this  rule  proposal  be  approved 
without  previous  opportunity  for  c(<m- 
ment  in  order  to  assure  the  (x>ntlnuous 
operation  of  CSE's  MDTS  since,  with- 
out provision  of  these  electronic  serv- 
ices by  a  third  party,  the  CSE  would 
not  otherwise  be  able  to  obtain  those 
services  after  the  pending  merger  of 
Weeden  and  Co.  (which  currently  pro- 
vides such  services)  with  Mosely,  Hall- 
garten  and  Estabrook,  Inc.  In  addition, 
as  noted  above,  the  adoption  of  rules 
which  limit  an  exchange's  liability  in  a 
manner  similar  to  that  proposed  here 
by  the  CSE  does  not  present  the  Com- 
mission with  any  issues  which  have 
not  been  reviewed  in  the  recent  past. 
In  this  regard,  it  is  noted  that  the 
Commission  in  July,  1978  approved  a 
similar  rule  proposal  of  the  Chicago 
Board  Options  Exchange,  Inc.  which 
was  designed  to  facilitate  implementa- 
tion of  its  Order  Support  System.* 

It  u  therefore  ordered,  pursuant  to 
Section  19(bX2)  fo  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  RegiUatibn  pursuant  to  del- 
egated authority. 

George  A.  Fi'tzsimuons, 
SecretxLTTt. 

[PR  Doc.  79-5356  Piled  2-20-79;  8:45  ami 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

[FRA  Emergency  Order  No.  11— Notice  2] 

EMERtXNCY  OtDER  UMITtNG  MOVEMENT  Of 
HAZARDOUS  MATERIALS 

On  February  7,  19TO,  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11  placing  cer- 
tain limitations  on  the  movement  <jf 
railroad  freight  cars  containing  mate- 
rials required  to  be  placarded  in  ac- 
cordance with  DOT  regulations.  49 
CFR  Parts  170-189  (placarded  hazard- 
ous materials  (»rs),  by  the  Louisville 
and  Nashville  Railroad  Company 
(UeN),  and  by  other  railroads  over 
L*N  owned  at  leased  track  (44  FR 
8402). 

As  discussed  at  length  in  Emergency 
Order  No.  11.  one  of  the  factors  Identi- 
fied by  FRA  that  has  led,  or  contribut- 
ed, to  train  derailments  in  the  past 
and  which  is  inadequately  dealt  with 
the  LAN  is  the  manner  in  which 
empty  TOFC  (trailer  on  flatcar)/ 
COFC  (container  on  flatcar)  flatcars 
and  empty  long  cars  are  placed  in  a 
train.  Consequently,  paragraph  5  of 
that   Order    imposed   certain    restric- 


*5ee  Securities  Exchange  Act  Release  No. 
15413  (December  IS.  1978). 


'See  Securities  ^change  Act  Rdease  No. 
14082  (July  20,  1978). 
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tions  upon  the  placement  of  'such  i 
in  trains  transporting  placarded  haz- 
ardous materials  cars  over  L&N  owned 
or  leased  track.  These  restrictions 
were  not,  nor  could  they  be.  compre- 
hensive. That  paragraph  was  also  in- 
tended to  can  the  lAVi  attention  to 
the  safety  hazards  (rested  by  various 
placements  of  such  empty  cars  within 
a  train  and  in  relation  to  other  cars 
within  a  train,  with  Che  expectation 
that  the  L&N  would  give  greater  at- 
tention to  ^hese  factors  in  its  train  (ip- 
erations. 

Upon  further  serious  consideration 
pf  this  matter.  FRA  has  become  con- 
vinced that  the  purpose  of  paragraph 
5,  the  minimization  of  the  safety  haz- 
ards created  by  the  placement  of  cars 
in  trains  hauling  placarded  hazardous 
materials  cars  over  L&N  owned  or 
leased  track,  would  be  best  achieved 
by  requiring  the  L&N  to  address  this 
problem  comprehensively  and  to  pro- 
pose measures  best  suited  to  its  terrain 
and  operating  environment.  Conse- 
quently, this  notice  rewrites  pa^:u- 
graph  S  to  require  the  L&N  to  i^pare 
and  transmit  *o  FRA  a  detailed  report 
describing  procedures  to  minimize  de- 
railments of  trains  hauling  hazardous 
materials  caused  by  the  unsafe  place- 
ment of  empty  or  other  cars.  There- 
fore, paragraph  5  of  Emergency  Order 
No.  11  is  amended,  effective  upon  issu- 
ance of  this  notice,  to  read  as  follows: 

"5.  The  Vice  President-Operations  of 
the  L&N  shall  prepare  and  transmit  to 
PRA's  Associate  Administrator  for 
Safety,  not  later  than  thirty  (30)  cal- 
endar days  after  the  effective  date  of 
this  notice,  a  written  report  addressing 
the  safe  placement  of  empty  TOFC 
(trailer  on  flatcar)/CX)PC  (container 
on  flatcar)  flatcars,  empty  long  rail- 
road freight  cars,  and  other  cars  in 
trains  tran^x>rtlng  placarded  hazard- 
ous materials  cars  over  track  owned  or 
leased  by  the  L<bN.  This  report  shall 
address  the  following  factors: 

(a)  grade  md  curvature  of  the  track 
over  which  such  trains  move; 

(b)  tonnage,  load  placement,  and  lo- 
cation of  power  in  such  trains; 

(c)  long  car  to  short  car  couplings; 

(d)  train  handling,  including  the 
impact  of  dynamic  and  power  brakes; 

(e)  empty  long  cars,  other  than 
empty  TOFC/COFC  flatcars.  that 
should  be  subject  to  placement  restric- 
tions; and 

(f)  any  other  relevant  factors." 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 16,  1979. 

JORM  M.  SULLIVAK. 

Admiraxtrator. 
CFR  Doc.  79-5564  FUed  2-20-^79:  8:46  anal 
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INTERSTATE  COMMERCE 
COMMISSION 

AGRICULTURAL  COOPERATIVE 

Netk*  To  Hi*  CemmUtion  of  Intont  To  Porfonn 
Intorsloto  Transportation  for  Cortoin  Non- 
inOfliibors 

February  15,  1979. 
The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstae  Commerce  Act.  These 
rules  provide  that  agricultural  cooper- 
atives    intending     to     perform     non- 
member,  nonexempt,  interstate  trans- 
portation must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each 
year.  Any  subsequent  change  concern- 
ing officers,  directors,  and  location  of 
transportation   records   shall    require 
the   filing  of  a  supplemental   Notice 
within  30  days  of  such  change.  The 
name  and  address  of  the  agricultural 
cooperative,  the  location  of  the  rec- 
ords, and  the  name  and  address  of  the 
person  to  whom  inquiries  and  corre- 
spondence should   be   addressed,   are 
published  here  for  interested  persons. 
Submission  of  Information  that  could 
have  bearing  upon  the  propriety  of  a 
filing  should  be  directed  to  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement.  Washington,  D.C.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Coopera- 
tive Associations:  Agate  Elevator  Agri- 
cultural and  Livestock  Cooperative  As- 
sociation. 

Principal  Mailing  Address:  P.O.  Box  4, 
Agate,  Colorado  80101. 

Records  of  Motor  Transportation 
Maintained:  P.O.  Box  4,  Agate,  Colora- 
do 80101. 

Person  To  Whom  Inquiries  and  Corre- 
spondence Should  Be  Addressed: 
Robert  K  Benjamin.  P.O.  Box  4. 
Agate,  Colorado  80101. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  of  Coopera- 
tive Associations:  PYeedom  Trucking. 
Inc. 

Principal  Mailing  Address:  2332  S. 
Peck  Road.  Suite  235.  Whittier,  Cali- 
fornia 90601. 

Records  Of  Motor  Transportation 
Maintained:  2332  S.  Peck  Road.  Whit- 
tier, California  90601. 

Person  To  Whom  Inquiries  And  Corre- 
spondence Should  Be  Addressed: 
David  M.  Kitelson,  9110  W.  Dodge 
Road.  Omaha,  Nebraska  68114. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooper- 
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ative  Associations:  Lindsay  Olive 
Growers. 

Principal  Mailing  Address:  P.O.  Box 
278.  Lindsay.  California  93247. 

Records  Of  Motor  Transportation 
Maintained:  650  West  Tulare  Road. 
(P.O.  Box  278).  Lindsay  California 
93247. 

Person  To  Whom  Inquiries  And  Corre- 
spondence Should  Be  Addressed: 
Larry  L.  Morris,  P.O.  Box  278,  Lind- 
say. California  93247. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooper- 
ative Associations:  Sand  Mountain 
Farmers  Cooperative.  Inc. 

Principal  Mailing  Address:  P.O.  Box 
122.  Henagar,  Alabama  35978. 

Records  Of  Motor  Transportation 
Maintained:  Route  #1.  P.O.  Box  122. 
Henagar.  Alabama  35978. 

Person  To  Whom  Inquiries  And  Corre- 
spondence Should  Be  Addressed: 
David  Story,  P.O.  Box  122.  Henagar. 
Alabama  35978. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooper- 
ative Associations:  Southern  Farmers 
Cooperative  Association. 

Principal  Mailing  Address:  181  N.E. 
82nd  Street.  Little  River.  Miami.  Flor- 
ida 33138. 

Records  Of  Motor  Transportation 
Maintained:  18  Hackensack  Avenue. 
Kearny.  New  Jersey  07302. 

Person  To  Whom  Inquiries  And  Corre- 
spondence Should  Be  Addressed:  Mar- 
lene  Kelley,  18  Hackensack  Avenue, 
Kearny,  New  Jersey  07302. 

H.  O.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79-5425  Piled  2-20-79;  8:45  am] 
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[Notice  No.  28] 
ASSIGNMENT  OF  HEARINGS 


FteRUART  IS.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

MC  69397  (Sub-49F).  James  H.  Hartman  & 
Son.  Inc..  now  assigned  March  12.  1979.  at 


Washington,  D.C.  is  postponed  to  April  9, 
1979  at  the  Offices  of  the  IntersUte  Com- 
merce Commission,  Washington,  D.C. 
MC  85255  (Sub-61F).  Puget  Sound  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
March  12.  1979.  at  Olympia,  Washington 
and  will  be  held  in  Conference  Room,  7th 
Floor.  Highways-Licenses  Building. 
MC  143546.  Atlantic  Marketing  Cooperative 
Association,  now  assigned  for  hearing  on 
March  22,  1979,  at  Fresno.  California  and 
will  be  held  In  Room  2002.  Federal  Building.' 
MC  119988  (Sub-153F).  Great  Western 
Trucking  Co..  Inc..  now  assigned  for  hearing 
on  March  19,  1979.  at  San  Francisca  Cali- 
fornia and  will  be  held  in  Room  510,  5th 
Floor.  211  Main  Street. 

MC  142559  (Sub-52P).  Brooks  Transporta- 
tion. Inc.,  now  assigned  for  Prehearing  Con- 
ference on  April,  3,  1979  at  the  Office  of  the 
Interstate  Commerce  Commission,  Washing- 
ton, D.C. 

MC  107012  (Sub-274P),  North  American 
Van  Lines,  Inc.,  now  assigned  for  hearing  on 
March,  24,  1979,  at  the  Office  of  the  Inter- 
state Commerce  Commission.  Washington. 
D.C. 

MC  106644  (Sub-265P),  Superior  Trucking 
Company,  Inc.,  now  assigned  for  hearing  on 
March  20.  1979.  at  the  Office  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  115022  (Sub-32F),  Chamerlaln  MobUe- 
home  Transport,  Inc.,  now  assigned  for 
hearing  on  March  27.  1979,  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  107227  (Sub-134F).  Insured  Transport- 
ers. Inc.,  now  assigned  for  hearing  on  March 
20,  1979,  at  San  Francisco,  California  and 
will  be  held  in  Room  510,  5th  floor,  211 
Main  Street. 

MC  113678  (Sub-740P),  Curtis,  Inc.,  now  as- 
signed for  hearing  on  March  13,  1979,  at 
Milwaukee.  Wisconsin  and  will  be  held  in 
Room  254,  Federal  Building. 
MC  35227  (Sub-8F).  Edson  Express,  Inc., 
now  assigned  February  26.  1979,  at  Denver, 
Colorado,  is  canceled  and  dismissed.  No. 
MC-104656  (Sub-14F),  Mandrell  Motor 
Coach,  Inc.,  now  assigned  for  hearing  on 
April  25,  1979,  (3  days), 'at  Eastern  Mary- 
land in  a  hearing  room  to  be  later  designat- 
ed. 

MC  143775  (Sub-4P),  Paul  Yates,  Inc.,  now 
assigned  February  21,  1979  (1  day),  at  Chi- 
cago, Illinois  is  postponed  indefinitely.  No. 
124692  (Sub-204F),  Sammon  Trucking  now 
assigned  March  19,  1979  (2  days),  at  Dallas, 
Texas  will  be  held  in  Room  5A15-17,  Feder- 
al Building.  1100  Commerce  Street. 
MC-F-13629,  Shoemaker  Trucking  Compa- 
ny—I»urchase  (Portion)— Herrett  Trucking 
Co..  Inc.,  now  assigned  for  hearing  on 
March  15,  1979,  at  Portland,  Oregon  is  post- 
poned indefinitely. 

MC  144678  (Sub-3F),  American  Freight 
System,  Inc.,  now  assigned  for  hearing  on 
March  19.  1979.  at  Des  Moines,  Iowa,  will  be 
held  in  Room  453.  Federal  Building. 
MC  37064,  OKC  Corporation  v.  Missouri- 
Kansas-Texas  Railroad  Company,  et  al.. 
now  assigned  for  hearing  on  March  19,  1979. 
at  Dallas,  Texas  is  postponed  to  April  1«; 
1979  (3  days),  at  Dallas.  Texas,  in  a  hearing 
room  to  be  later  designated. 
MC  29886  (Sub-350F),  Dallas  &  Mavis  For- 
warding Co.,  Inc.  now  assigned  for  Pre-Hear- 
Ing  Conference  on  March  12.  1979  at  Wash- 
ington, D.C.  is  canceled  and  reassigned  for 
hearing  on  March  12,  1979.  at  the  offices  of 


FEDERAL  REGISTER,  VOL.  44,  NO.  3*— WOWESDAY,  FEMUARY  t\.  I»r» 


NOTiaS 


the     Interstate     Commerce     Conunission. 
Washington.  D.C. 

1  H.  G.  Homme,  J)*.. 

I  Secretary. 

(FR  boc.  79-5426  PUed  2-20-79:  8:45  ami 
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(Amd.  No.  1  to  Exemption  No.  1581 
AURAIUOAOS 

FSBRTTART  15,  1979. 

ExompMon  Undo?  Provikion  of  Ruto  19  of  ttio 
Mandatory  Cor  Sorvko  Ruio*  Ordorod  in  Ex 

Porto  No.  241 

1 

Upon  further  consideration  of  Ex- 
emption No.  158  issued  February  1, 
1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  158  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  February 
10,  1979. 

This  amendment  shall  become  effec- 
tive February  6.  1979. 

Issued  at  Washington,  D.C,  Febru- 
ary 6.  1979. 

IllTEHSTATE  COMMERCE 

Commission, 
Robert  S.  Turkington, 
Agent 

[FR  Doc.  79-5427  PUed  2-21-79;  8:45  ami 


[Amdt.  No.  3  to  Exception  No.  121 

ALL  RAaROAOS 

EMCoyWon  Undor  Soction  (a),  Porogroph  (1), 
Port  (v)  Socond  Rovisod  Sorvico  Ordor  No. 
1332 

BY  THE  BOARD 

February  15.  1979. 
Decided  February  8,  1979. 

Upon  further  consideration  of  Ex- 
ception No.  12  and  good  cause  appear- 
ing therefor. 

It  is  ordered.  Exception  No.  12  to 
Second  Revised  Service  Order  No. 
1332  is  amended  to: 

Expire  February  23.  1979. 

Issued  at  Washington,  D.C.  Febru- 
ary 8.  1979. 

Robert  S.  Turkiwgtoh, 
Acting  Chairman. 
Railroad  Service  Board. 
[PR  Doc.  79-5424  Filed  2-20-79:  8:45  ami 
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(Amd.  No.  2  to  Exemption  No.  158] 

I  "  ALL  RAIUOADS 

'  Pebruabt  15.  1979. 

Exomption  Undor  Pr^tion  of  Rwio  19  of  tiio 
Mandatory  Cw  Sorvko  Rulo*  Ordorod  in  Ex 
I     Porto  No.  241 

'  Upon  further  consideration  of  Ex- 
emption No.  158  issued  February  1, 
1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  158  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
Mo.  241  is  amended  to  expire  February 
|17,  1979. 

'  This  amendment  shall  become  effec- 
tive February  10. 1979. 

Issued  at  Washington,  D.C,  Febru- 
ary 9.  1979. 
^  Interstate  Commerce 

COHMISStON. 

Joel  E.  Bums, 

Agent 

[PR  Doc  7»-«421  Filed  2-20-79;  8:46  am] 


[7035-01 -Ml 


V/ 


[ICC  Order  No.  25  Under  Service  Order  No. 
1344] 

CHICAGO  A  NORTH  WESTERN     - 
TRANSPORTATION  CO. 

Rorouting  Troffic 

February  15.  1979. 
In  the  opinion  of  Robert  S.  Turking- 
ton, Agent,  the  Chicago  and  North 
Western  Transportation  Company  Is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  to,  from,  or 
via  Howe,  Illinois,  because  of  adverse 
weather  conditions. 

It  is  ordered,     ^ 

(a)  Rerouting  tra/fic  The  Chicago 
and  North  Western  Transportation 
Company  being  unable  to  transport 
promptly  iill  traffic  offered  for  move- 
ment to,  from,  or  via  Howe,  Illinois, 
because  of  adverse  weather  conditions, 
that  line  is  authorized  to  divert  or  rer- 
oute such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  pw- 
tictpation  and  revenues  of  other  carri- 
ers provided  In  the  original  routing. 
The  billing  covering  aU  such  cars  rer- 
outed shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  CoTicurrence  0/ receimng  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  ordo' 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  dippers.  Each 
CMTier  rerouting  cars  in  accordance 
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with  this  order,  shall  notify  each  ship- 
per at  the  time  each  ^ipment  is  rer- 
outed or  diverted  and  shall  furnish  to<*^ 
such  shipper  the  new  routing  provided^<jJ 
for  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  mipllca- 
ble  to  traffic  diverted  or  rerouted  by 
said  Agent  shaU  be  the  rates  whidi 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act.* 

(/)  EJTective  date.  This  order  shall 
become  effective  at  4:30  p.m.,  Febru- 
ary 5,  1979. 

Expiraton  date.  This  order  shall 
expire  at  11:59  p.m.,  Fel>ruary  12,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Febru- 
ary 5.  1979. 

Interstate  Commerce 

COkCMISSIOH, 

Robikt  S.  Turkihctoii, 
Agent 

[PR  Doc.  79-5420  Piled  2-20-79;  8:4S  araJ 
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[Docket  No.  AB-l  (Sub-68)1 

CMCAGO  ft  NORTH  WESTERN  TIANSPOtlA- 
nON  CO.  AftANDONMENf  NEAR  CUMK 
AND  ilNGHAM,  IN  COnONWOOO  AND 
MUtRAY  COUNIMS,  MWN. 

No«co  of  Findinsa 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la(6Ka)) 
(49  X3JS.C.  10903)  that  by  a  decision  de- 
cided December  28.  1978.  a  finding, 
which  is  administratively  final,  was 
made    by    the    Administrative    Law 
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Judge,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion in  Oregon  Short  Line  R.  Co.-Aban- 
donment,  Goshen,  354  I.C.C.  584 
(1978),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and 
North  Western  Transportation  Com- 
pany of  its  branch  line  of  railroacd  be- 
tween milepost  0.0  near  Bingham  Lake 
and  milepost  38.3  near  Currie.  a  dis- 
tance of  38.3  miles,  all  in  Cottonwood 
and  Murray  Counties,  MN.  A  certifi- 
cate of  abandonment  will  be  issued  to 
the  Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of  abandon- 
ment, March  23.  1979,  unless  within  30 
days  from  the  date  of  publication 
(March  23,  1979),  the  Commission  fur- 
ther finds  that: 

(Da  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  it  is  nicely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abaondonment 
will  be  postponed  for  sOch  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seelcing  such 
abandonment,  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such 
an  assistance  or  acquisition  and  oper- 
ating agreement,  the  Commission 
shall  postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex- 
tensions of  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Aban- 
donment Cases"  published  in  the  Fed- 
eral Register  on  March  31. 1976,  at  41 
FR  13691,  as  amended  by  publication 
of  May  10.  1978,  at  43  FR  20072.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  decision. 

H.  O.  HoMXE.  Jr.. 
Secretary. 
[FR  Doc.  79-5423  FUed  2-20-79;  8:45  am] 
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[Docket  No.  AB-7  (Sub-50)] 

STANLEY  E.  0.  HILLMAN,  TIUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  A  PACIFIC  RAILROAD  CO.,  DEBTOR 
ABANDONMENT  NEAR  CONOVER  AND  DE- 
CORAH,  IN  WINNESHIEK  COUNTY,  IOWA 

Netic*  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la(6)(a)) 
(49  U.S.C.  10903)  that  by  a  decision  de- 
cided December  11.  1978,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  354  I.C.C. 
584  (1978).  and  for  public  use  as  set 
forth  in  said  decision,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Chicago.  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Company  of  a  line  of 
railroad  extending  from  milepost  0.0 
at  Conover.  LA.  to  milepost  10.0  at  De- 
corah.  lA.  a  total  distance  of  11.06 
miles,  including  1.06  miles  of  auxiliary 
trackage.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment. 
Warch  23,  1979  unless  within  30  days 
from  the  date  of  publication  (March 
23,  1979)  the  Commission  further 
finds  that: 

(DA  financially  responsible  person 
(Including  a  government  entity) 'has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months;  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  fpr  such 


period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  In  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691,  as 
amended  by  publication  of  May  10. 
1978.  at  43  FR  20072.  All  Interested 
persons  are  advised  to  foi:ow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  In  the 
above-referenced  decision. 

H.  O.  Homme,  Jr. 
Secretary. 
[FR  Doc.  79-5422  Piled  2-20-79;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulalery  Adminittrotion 

PlYINO  DIAMOND  OIL  CORP. 

PrepMod  Amondod  ContonI  Ordor 

I.  IHTROOUCTION 

Pursuant  to  10  CFR  5  205.199J(d), 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  hereby  gives  notice  of  an 
Amended  Consent  Order  which  was 
executed  between  Flying  Diamond  Oil 
Corporation  (Plying  Diamond)  and 
ERA  on  December  29,  1978.  That  sec- 
tion provides  that  modifications  of  a 
Consent  Order  which  was  subject  to 
public  comment  under  the  provisions 
of  §205.199J(c).  which  significantly 
change  the  terms  or  Impact  of  the 
original  order  are  to  be  rei^ublished 
for  further  public  comment.  In  accord- 
ance with  that  Section,  the  ERA  will 
receive  comments  with  respect  to  this 
Amended  Consent  Order.  Although 
this  Consent  Order  has  been  signed 
and  tentatively  accepted  by  the  ERA. 
the  ERA  may,  after  consideration  of 
conunents  received,  withdraw  Its  ac- 
ceptance and.  If  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

n.  The  Consent  Order 

Under  the  terms  of  the  initial  Con- 
sent Order,  Flying  Diamond  was  re- 
quired to  refund  to  Its  crude  oil  pur- 
chasers all  amounts  charged  in  excess 
of  maximum  lawful  selling  prices  to- 
gether with  appropriate  interest  pay- 
ments. Refunds  were  to  be  made  to 
Husky  Oil  Corporation  (Husky)  in  the 
form  of  a  cash  payment  and  to  Major 
Oil  Corporation  (Major)  through  a 
special  interest-bearing  escrow  account 
to  be  controlled  by  the  ERA. 

ERA  received  two  comments  on  the 
Consent  Order  with  respect  to  the 


POttAi  REOISTa,  VOL  44,  NO.  9»-WB)NESDAY,  POtUAtY  II,  If7» 


escrow  account  which  Flying  Diamond 
was  required  to  establish  in  lieu  of 
direct  payments  to  Major.  Both  com- 
ments were  from  creditors  of  Major. 
One  requested  to  be  advised  as  to  the 
disbursement  of  the  escrow  funds  and 
stated  that  it  hoped  to  obtain  the 
funds  to  retire  debts  owed  It  by  Major. 
The  second  commentor  requested  re- 
ceipt of  the  fimds  claiming  that  its 
crude  oil  costs  were  directly  related  to 
the  cost  of  crude  oil  to  Major.  It  re- 
quested. In  the  alternative,  that  the 
money  be  disbursed  to  the  creditors  of 
Major. 

Subsequent  to  the  signing  of  the  ini- 
tial Consent  Order,  Major  sued  Flying 
Diamond  in  U.S.  District  Court  for  the 
District  of  Utah.  (Civil  Action  No. 
C77-0292)  for.  among  other  matters, 
overcharges  in  the  sale  of  crude  oil 
arising  out  of  the  same  transactions 
set  forth  In  the  Consent  Order.  Due  to 
the  pendency  of  the  overcharge  and 
refund  issues  before  the  court,  the 
ERA  determined  that  it  would  be  ap- 
propriate to  revise  the  Consent  Order 
so  as  to  direct  pasrments  solely  to 
Husky  and  omit  payments  to  the 
Major  escrow  account.  The  Consent 
Order  was,  therefore,  amended  accord- 
ingly. 

III.  Submission  of  Wettteh  Comments 

Interested  persons  are  Invited  to 
conunent  on  this  Consent  Order  by 
submitting  such  comments  In  writing 
to:  Kenneth  E.  Merica.  Director  of  En- 
forcement. P.O.  Box  26247— Belmar 
Branch.  1075  8.  Yukon  Street.  Lake- 
wood.  Colorado  80226.  Copies  of  this 
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Consent  Order  may  be  received  free  of 
charge  by  written  request  at  this  same 
address  or  by  calling  (303)  234-3195. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  Flying  Diamond 
Consent  Order."  All  comments  re- 
ceived by  4:30  MST  on  March  23,  1979, 
will  be  considered  by  the  ERA  In  eval- 
uating the  Consent  Order.  Any  infor- 
rhation  or  data  which,  in  the  opinion 
of  the  person  furnishing  It,  Is  confi- 
dential, must  be  identified  as  such  and 
submitted  in  accordance  with  the  pro- 
cedures outlines  in  10  CFR  206.9(f). 

Issued  in  Washington.  D.C.  on  the 
1st  day  of  February  1979. 

Barton  Isbnberg, 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory Administration. 
[FR  Doc.  79-5296  PUed  2-29-79:  8:45  am] 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

IntMrtien  To  Rocdnd  •  ProMMNen  Ordof 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that,  pursuant  to 
section  2(f)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA),  as  amended  (15  UJ3.C. 
792(f))  and  10  cmi  303.130(b).  It  in- 
tends to  rescind  the  Prohibition  Order 
issued  on  June  30.  1975.  to  the  power- 
plants  named  below,  in  accordance 
with  the  provisions  of  10  CFR  Part 
303.  Subpart  J  ("Modification  or  Re- 
scission of  Prohibition  Orders  and 
Construction  Orders' ' ). 


Docket  Number 


Owner 


OeneraUng 
SUUon 


PowerpUnt 


Loceufln 


orvm.. 
OFD  oil.. 


VIrtinU  Bectric  Yorktown 1 

and  Power  Oo. 

Virginia  Electric  Yorktown t 

and  Power  Oo. 


Torktown.VA. 

Yorktown.  VA. 


The  Prohibition  Order,  if  made  ef- 
fective by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE).  would  have  pro- 
hibited these  powerplants  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source. 

In  1972.  a  York  County,  Virginia, 
Circuit  Court  order  terminated  an 
action  brought  by  the  Common- 
wealth's Attorney  aealnst  the  Virginia 
Electric  and  Power  Company's 
(VEPCO)  Yorktown  Powerplants  I 
and  2  for  air  pollution  amounting  to  a 
common  law  nuisance  by  ordering  the 


(inversion  of  the  units  from  the  burn- 
ing of  coal  to  the  burning  of  oil  in  ac- 
cordance with  the  terms  of  a  consent 
decree  requested  by  VEPCO  and  the 
State  of  Virginia. 


'Effective  October  1.  1977,  the  responsi- 
bility for  implementins  ESBCA  wu  trans- 
ferred by  Executive  Order  No.  12009  from 
the  Federal  Energy  Administration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Organisation  Act  (42 
U.S.C.  TlOletseo.). 
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In  June  1975.  on  advice  of  Its  Office 
of  the  General  Counsel  (OGC),  the 
Federal  Energy  Administration  (FEA) 
determined  that  an  EISECA  Prohibi- 
tion Order  could  be  issued  to  York- 
town  Powerplants  1  and  2,  recognizing 
that  the  Environmental  Protection 
Agency  (EPA)  could  decide  to  grant 
VEPCO  a  compliance  date  extension 
under  the  then-effective  Section  119 
of  the  Clean  Air  Act  in  connection 
with  certification.  On  May  17.  1977. 
EPA  advised  FEA  that  its  certification 
of  a  date  for  coal  burning  at  Yorktown 
1  and  2  was  given  "provided  the  legal 
impediment  [court  order]  is  removed". 

By  opinion  of  June  7,  1978,  DOE's 
OGC  interpreted  EPA's  May  17,  1977, 
communication  as  constituting  only  a 
"conditional  certification"  which 
would  remain  conditional  for  an  inde- 
terminate period  of  time.  Since  it  did 
not  appear  that  the  York  County  Cir- 
cuit Court  order  would  be  rescinded, 
the  OGC  opinion  Indicated  that  the 
Prohibition  Order  could  not  under 
those  circumstances  be  made  effective 
by  issuance  of  an  NOE.  Based  on 
EPA's  conditional  certification  and 
the  June  7,  1978,  OGC  opinion.  «DOE 
now  finds  that  rescission  of  the  out- 
standing Prohibition  Order  is  warrant- 
ed as  Yorktown  Powerplants  1  and  2 
cannot  now,  or  at  any  definite  time  in 
the  future,  bum  coal  as  their  primary 
energy  source  In  a  manner  consistent 
with  existing  national  commitments  to 
protect  and  Improve  the  environment. 

Comments  on  DOE's  intention  to  re- 
scind the  Prohibition  Order  are  Invit- 
ed. Interested  persons  may  submit 
written  data,  views  or  arg^oments  with 
respect  to  the  proposed  action  to  the 
Office  of  Public  Hearing  Management. 
Room  2313.  2000  M  Street  NW..  Wash- 
ington. D.C.  20461  (Attn:  D.  KldweU). 
All  comments  and  other  documents 
should  be  identified  both  on  the  out- 
side of  the  envelope  and  on  the  docu- 
ment itself  with  the  deatgnation.  "Pro- 
posed Rescission  of  Virginia  Electric 
and  Power  Company,  Yorktown,  Vir- 
ginia, Prohibition  Order  (OFU  032- 
033)."  All  written  comments  must  be 
received  no  later  than  ten  (10)  days 
after  the  date  of  publication  of  this 
notice  In  order  to  receive  considera- 
tion. In  making  its  decision  regarding 
the  proposed  rescission  action.  DOE 
wiU  oohslder  all  relevant  information 
submitted  to  it  or  otherwise  available 
to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing 
it  must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  and  to  treat  it  in  accord- 
ance with  that  determination. 

Questions  regarding  tills  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Acting  Pro- 
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gram  Manager,  ESECA  Utility  Pro- 
gram, Room  7202,  2000  M  Street  NW., 
Washington,  D.C.  20461  (telephone: 
(202)  254-3910).  Written  questions 
should  be  identified  on  the  envelope 
and  in  the  correspondence  with  the 
designation  set  out  above. 

Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.)  as 
amended  by  Pub.  I^  95-70  and  Pub.  L.  95- 
620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seQ.)  as  arr>ended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  teg.)  E.O.  11790  (39  FR  23185):  E.O.  12009 
(42  FR  46267). 

Issued  in  Washington,  D.C.  Febru- 
ary 12.  1979. 

Barton  R.  House, 
Assistant   Administrator,    Fuels 
Regulation.  Econchnic  Regula- 
tory Administration. 
[FR  Doc.  79-5372  FUed  2-20-79;  8:45  am) 
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ENERGY  SUPPtY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Intention  To  Rescind  a  Prohibition  Ordor 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  section 
2(f)  of  the  Energy  Supply  and  Envim- 
mental  Coordination  Act  of  1974 
(ESECA),  as  amended  (15  U.S.C. 
792(f))  and  implemented  by  10  CFR 
303.130(b),  it  Intends  to  rescind  the 
Prohibition  Order  issued  on  June  30, 
1975,  to  the  powerplants  named  below. 
This  action  is  taken  in  accordance 
with  the  provisions  of  10  CFR  Part 
303,  Subpart  J  ("Modification  or  Re- 
scission of  Prohibition  Orders  and 
Construction  Orders")  of  the  ESECA 
regulations. 


Docket  Numtier 


Owner 


Genentlns 
Station 


PowerpUnt 


Location 


OFU  071.„. 
CPU  072.... 
OFU  073.._ 
OFU  (n4..„ 


VUlatte  of 
WlnnetkA. 

Winnetka 

-••    '    - 

Wlnnetka, 

lUmois 

VUlage  of 
Wlnnetka. 

Wlnnetka 

.....    6     ._ 

Wlnnetka, 

nilnoia 

Village  of 

Winnetka 

.....    7    

Winnetka. 

«  Wlnnetkm. 

IllinoU 

VUlmceof 
WinnetkA. 

Wlnnetka 

8     

Winnetka. 

nilnoU 

The  Prohibition  Order,  if  made  ef- 
fective by  the  Issuance  of  a  Notice  of 
Effectiveness  (NOE).  would  have  pro- 
hibited these  powerplants  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source. 

In  its  "Supplemental  Data,  Views 
and  Arguments"  submitted  in  cormec- 
tion  with  the  Federal  Energry  Adminis- 
tration's proceeding  concerning  the 
"P*roposed  Prohibition  Orders  for  the 
Village  of  Winnetka,  Illinois,  Power- 
plant,"  the  Village  of  Winnetka  ad- 
vised that  Winnetka  Powerplants  5,  6. 
and  7  were  intended  only  for  "emer- 
gency" use  as  required  to  furnish 
power  to  the  Village  in  the  event  of 
the  physical  failure  or  inability  of 
other  systems  to  meet  the  demand,  or 
when,  under  contract,  an  emegency 
situation  occurred  in  the  Common- 
wealth Edison  System  that  required 
the  VUlage  to  meet  its  own  power  re- 
quirements in  excess  of  the  "firm 
demand"  received  from  Common- 
wealth Edison.  The  generation  of 
power  by  the  Village  of  Winnetka  was 
intended  to  be  generally  handled  by 
Winnetka  Powerplant  8  which  was  ex- 
pected to  operate  at  the  rate  of  ap- 
proximately 3.000KW  for  10  hours  a 
day  during  a  five-day  week  and  a  45- 
week  year,  and  additionally  on  no 
more  than  seven  days  per  year  at 
7.000-8,000KW  to  meet  instantaneous 
peak  load  requirements. 

On  May  12.  1978.  Harvey  M.  Shel- 
don. Esq..  Special  Counsel  for  the  Vil- 


lage of  Wlrmetka,  informed  DOE  by 
letter  that,  with  the  advent  In  mid- 
1975  of  the  stricter  emission  limita- 
tions under  the  Illinois  Implementa- 
tion Plan.  Winnetka  Powerplants  5,  6, 
and  7  were  taken  out  of  regular  serv- 
ice. They  no  longer  had  the  required 
operating  permits  from  the  Illinois  En- 
vironmental Protection  Agency,  and 
although  they  could  physically  be 
made  available  for  service,  they  would 
be  subject  in  the  future  only  to  calls 
for  service  imder  federal  tariffs  in  dire 
system  emergencies  of  a  temporary 
nature.  Such  emergencies  woiild  in- 
clude natural  catastrophies  or  other 
calamities  that  cause  serious  failures 
in  the  delivery  systems  of  Common- 
wealth Edison  Company  or  the  Vil- 
lage, or  when  temporary  emergency 
use  is  required  to  prevent  serious 
threats  to  the  pubic  health  or  safety. 
As  of  May  12,  1978,  the  need  for  use  of 
the  powerplants  had  not  occurred  for 
more  than  three  years  and  future 
emergency  use  was  not  considered  to 
l>e  likely.  Furthermore.  Winnetka 
Powerplant  8.  although  possessing  the 
required  Illinois  operating  permit,  was 
used  only  on  an  intermittent  basis  as  a 


'Effective  Octol)er  1,  1977,  the  responsi- 
bility for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  from 
the  Federal  Energy  Adnunistration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Organization  Act  (42 
VS.C.  1101  etseq.). 


peaking  unit  with  a  permitted  generat- 
ing capacity  of  approximately  8MW 
and  with  coal  as  its  primary  energy 
soiu-ce. 

Follow-up  information  obtained  by 
DOE  in  January  1979  by  telephone 
contact  with  the  Village  of  Winnetka's 
Special  Counsel  (docuimented  In  the 
I*ublic  record  for  Docket  No.  OFU 
071-074)  confirms  that  Wlrmetka 
Powerplants  5,  6,  and  7  have  been  re- 
tired from  regular  use  and  have  been 
used  as  emergency  units  only  when  a 
system  failure  has  occurred  at  com- 
monwealth Edison.  There  is  no  infor- 
mation that  would  indicate  that  these 
powerplants  will  be  used  under  any 
circumstances  other  than  a  temporary 
system  emergency  in  the  future.  Win- 
netka Powerplant  8  is  used  only  as  a 
coal-fired  peaking  unit. 

Because  of  the  change  in  operational 
status  of  Winnetka  Powerplants  5,  6. 
7,  and  8,  and  In  consideration  of  the 
minimal  amounts  of  fuels  that  these 
powerplants  may  be  expected  to  use  in 
the  future,  DOE  finds  that  further 
action  toward  making  the  Prohibition 
Orders  effective  would  not  be  useful  in 
assisting  the  Nation  to  meet  its  essen- 
tial needs  for  fuels  and  would  not  be 
in  the  public  interest.  AccordinglyTT&s, 
scission  of  the  outstading  Prohibition 
Orders  Is  now  appropriate. 

Comment  on  DOE's  Intention  to  re- 
scind the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  agruments  with  respect 
to  the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room 
2313.  2000  M  Street.  NW.,  Washing- 
ton. D.C.  20461  (Attn:  D.  KidweU).  All 
comments  and  other  dcKuments 
should  be  Identified  both  on  the  out- 
side of  the  envelope  and  on  the  docu- 
ment Itself  with  the  designation,  "Pro- 
posed Rescission  of  Village  of  Win- 
netka, Illinois,  Prohibition  Orders 
(OFU  071-074)."  All  written  comments 
must  be  received  no  later  than  ten  (10) 
days  after  the  date  of  publication  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the  pro- 
posed rescission  action,  DOE  will  con- 
sider all  relevent  information  submit- 
ted to  it  or  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing 
it  must  be  so  identified  at  the  time  of 
submission  In  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  and  to  treat  it  In  accord- 
ance with  that  determination. 

Questions  regarding  this  prop>osed 
action  should  be  directed  to  DOE  aa 
foUows:  R.  James  Caverly,  Acting  Pro- 
gram Manager.  ESECA  Utility  Pro- 
gram. Room  7202,  2000  M  Street,  NW., 
Washington.  D.C.  20461  (telephone: 
(202)     254-3910).    Written    questions 
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should  be  identified  on  the  envelope 
and  In  the  correspondence  with  the 
designation  set  out  above. 

(Energy  Supply  and  EInvironmental  Coordi- 
nation Act  of  1974  (15  n.S.C.  791  et  teg.)  as 
amended  by  I»ub.  L..  95-70  and  Pub.  L.  95- 
620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  segT)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
€t  seg.y.  E.O.  11790  (39  FR  23185);  E.O. 
12009  (42  FR  46267)). 

Issued  In  Washington,  D.C.  Febru- 
ary 12.  1979. 

,  Barton  R.  House. 

Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[PR  Doc.  79-5518  PUed  2-20-79;  8:45  am] 


[61 10-01 -M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

TRADE  REGULATION  RULES;  REPORT  ON  FED- 
ERAL TRADE  COMMISSION  PROCEDURES 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  The  Administrative  Con- 
ference of  the  United  States  is  prepar- 
ing a  report  to  Congress  on  the  proce- 
dures that  the  Federal  Trade  Commis- 
sion uses  to  make  trade  regulation 
rules.  The  Conference  solicits  com- 
ments from  interested  members  of  the 
public  on  recommendations  that  one 
of  its  committees  is  now  considering. 

DATES:  Comments  by  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  L.  Babcock.  Administrative 
Conference  of  the  United  States, 
2120  L  Street,  N.W..  Washington. 
D.C.  20036  (202/254-7020). 

SUPPLEMENTARY  INFORMATION: 
The  Administrative  Conference 
through  its  Committee  on  Rulemaking 
and  Public  Information  Is  conducting 
a  major  project  to  study  and  evaluate 
the  procedures  whereby  the  Federal 
Trade  Commission  makes  trade  regu- 
lation rules  pursuant  to  the  Magnu- 
son-Moss  Warranty— Federal  Trade 
Commission  Improvement  Act,  P.L. 
93-637.  The  Conference's  study  is 
mandated  by  section  202(d)  of  that 
Act,  as  amended  by  P.L.  95-585.  The 
project  Is  a  large  one  and  Is  being  con- 
sidered by  the  Committee  In  several 
segments. 

The  Committee  now  is  considering 
certain  proposed  recommendations,  set 
forth  below,  which  pertain  principally 
to  the  preparatory  and  prehearing 
stages  of  the  trade  regulation  rule- 
making process.  The  Committee  re- 
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quests  comments  on  these  recommen- 
dations from  members  of  the  public. 
(Further  sets  of  proposed  recommen- 
daticms,  relating  to  other  stages  and 
aspects  of  the  overall  process,  will  be 
taken  up  by  the  Committee  at  later 
times.)  Copies  of  the  consultant's 
draft  report  chapters  to  date  are  avail- 
able upon  request  from  the 'Confer- 
ence in  accordance  with  established 
procedures  (1  CJ.R.  Part  304). 

Owing  to  the  magnitude  of  the  proj- 
ect and  the  Congressional  toandate  for 
submission  of  a  report,  the  Committee 
is  meeting  frequently  (see  44  FR  6167. 
January  31,  1979)  to  maintain  a  tight 
schedule.  Therefore,  those  wishing  to 
comment  on  the  draft  of  proposed  rec- 
ommendations set  forth  below  are 
urged  to  do  so  as  soon  as  possible,  to 
give  committee  members  ample  time 
to  consider  them.  Comments  must  be 
In  writing  and  should  be  sent  to  the 
Conference  at  the  address  shown 
above.  Those  received  after  March  21. 
1979  will  be  considered  ibnly  If  time 
permits. 

I*ROPOSED  RECOMBCENDATIONS 

1.  Many  theories  of  luifainiess  or  de- 
ception under  section  5  of  the  Federal 
Trade  Commission  Act  require,  or  can 
benefit  from.  Input  from  disciplines 
other  than  law.  In  conducting  investi- 
gations looking  toward  the  proposal'of 
trade  regulation  rules,  the  Commis- 
sion should  take  steps  to  increase  the 
use  of  technical  and  behavioral  science 
experts  whose  disciplines  are  useful  to 
consideration  of  the  proposed  rule.  In- 
cluding experts  In  economics,  statisti- 
cal analysis,  consimier  research  and 
other  relevant  disciplines. 

2.  To  the  extent  feasible,  the  Com- 
mission should  establish  methodolo- 
gies for  the  marshalling  and  presenta- 
tion of  Information  on  Issues  common- 
ly recurring  In  trade  regulatipn  rule- 
making. 

3.  In  conducting  investigations  lead- 
ing to  trade  regulation  rulemaking, 
the  Commission  should  experiment 
with  techniques  for  providing  in- 
creased public  Input  Into  the  Investiga- 
tive process,  including  use  of  the  ad- 
vance notice  of  proposed  rulemaking 
with  opportunity  for  public  comment, 
meetings  or  (»riferences  open  to  the 
public  on  adequate  notice,  and  other 
appropriate  methods  of  furthering 
public  participation.  The  Commission 
should  assure  that  its  staff  consults 
with  affected  interest  groups  during 
the  course  of  the  investigation. 

4.  The  Commission  should  firmly  en- 
force Its  present  policy  that  the  Inves- 
tigative report  and  all  relevant  Infor- 
mation In  the  possession  of  the  Com- 
mission staff  (excepting  Information 
properly  determined  to  be  confiden- 
tial) should  be  placed  in  the  rulemak- 
ing record,  and  Indexed,  at  the  time 
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the  Notice  of  Proposed  Rulonaklng  is 
published. 

5.  The  Commission  should  Include  In 
the  Initial  notice  a  balanced  discussion 
of  the  theories  and  material  which  the 
Commission  considers  relevant  to  the 
notice  of  proposed  rulemaking,  togeth- 
er with  appropriate  references  to  the 
rulemakirut  record,  including  materials 
both  supporting  and  opposing  any  pro- 
posed rule.  The  notice  should  Indicate 
with  some  specificity  Ixith  the  issues 
upon  which  the  Commission  seeks 
comment  and  Information,  and  the 
kinds  of  evidence  or  information  that 
would  be  valuable  to  the  Commission's 
resolution  of  the  issues. 

6.  To  avoid  burdening  the  rulemak- 
ing record,  the  Commission  should 
continue  Its  policy  of  requiring  that 
the  staff  maintain,  separately  from 
that  record,  a  public  file  of  related 
documents  that  the  staff,  pursuant  to 
procedures  established  by  the  Com- 
mission, has  determined  not  to  be  rele- 
vant. 

7.  Difficulties  In  locating.  Identify- 
ing, and  obtaining  access  to  record  ma- 
terials have  impeded  the  effectiveness 
of  participation  by  Interested  persons, 
caused  Inefficiency  and  delay,  and 
could  impair  the  quality  of  decisions. 
The  Commission  should  continue  and 
Intensify  Its  efforts  to  Improve  public 
and  staff  access  to  the  rulemaking 
record  through  upgrading  of  retard 
management  practices,  storage  and  re- 
trieval technologies,  copying  and  mi- 
crofilming capability,  and  record  in- 
dexing and  organization.  The  Conunis- 
sion  should  ensure  that  all  materials 
in  the  rulemaking  record  are  indexed 
as  they  are  received,  and  that  the 
public  has  adequate  facilities  for  in- 
specting, copying,  and  working  with 
the  re<»r<L 

8.  After  the  close  of  the  first  period 
for  submission  of  written  comments, 
the  Commission  should  conduct  a  leg- 
islative-type hearing,  after  which  it 
should  determine  whether  there  are 
disputed  issues  of  material  fact  it  is 
necessary  to  resolve.  If  there  are  de- 
termined to  be  such  Issues,  they 
should  be  designated  with  specificity, 
and  a  quasi -adjudicative  hearing,  in 
accordance  with  section  18(cKlKB)  of 
the  Act.  should  be  held  upon  them. 

9.  In  interpreting  the  statutory 
phrase  "disputed  issues  of  material 
fact  It  Is  necessary  to  resolve,"  the 
Commission  should  recognize  that  the 
concept  of  materiality  has  significant- 
ly different  connotations  in  rulemak- 
ing than  in  Judicial  or  quasi-Judicial 
proceedings.  In  allowing  cross-exami- 
nation In  a  trade  regtilatlon  rulemak- 
ing pr(x;eedlng,  "disputed  Issuer  of  ma- 
terial fact  it  is  necessary  to  fesolve" 
should  be  understood  to  mean  those 
Issues  (1)  which  are  capable  of  being 
resolved  as  a  matter  of  fact  through 
cross-examination,  (2)  which  can  rea- 
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sonably  and  appropriately  be  ad- 
dressed as  matters  of  fact  through 
cross-examination,  and  (3)  whose  reso- 
lution will  substantially  affect  the  out- 
come of  the  proceeding. 

10.  If  the  Commission  determines  to 
limit  or  deny  cross-examination  on  a 
disputed  Issue  of  material  fact,  it 
should  state  in  detail  the  basis  and 
justification  for  its  decision. 

Stephen  L.  Babcock, 
Executive  Director. 

February  16, 1979. 

[FUed  2-20-79;  11:30  am] 
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I 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day. February  21,  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Transatlantic  Commu- 
nications Pacilities  Construction  and  Dse 
Plan  submitted  by  the  U.S.  International 
Service  Carriers  on  December  15.  1978  in 
Docket  No.  18875. 

Common  Carrier— 2— Implementation  of  re- 
quirements of  the  International  Maritime 
Satellite  Telecommunications  Act,  termi- 
.  nation  of  Docket  No.  20281. 

Additional  information  concerning  this 
meeting  may  be  obtained  from  the  FCC 
Public  Information  Office,  telephone 
number  (202)  632-7260. 

Issued:  February  16,  1979. 

(S-344-79  PUed  2-16-79:  3:02  pm] 


[6712-01 -M] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, February  21.  1979. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:   Sp>ecial   closed   meeting   to 
follow  special  open  meeting. 


MATTERS  TO  BE  CONSIDERED: 

Agenda.  Complaints  and  Compliance. 

Item  No.  1. 

Subject.  Field  investigation  into  the  oper- 
ation of  Radio  Stations  WDAS  and 
WDAS-FM.  Philadelphia.  Pennsylvania. 

Additional  information  concerning  this 
meeting  may  be  obtained  from  the  FCC 
Public  Information  Office.  telephone 
number  (202)  632-7262. 

Issued:  February  16,  1979. 

[S-345-79  Filed  2-16-79;  3:02  pm) 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  February  27.  1979, 
2:30  p.m. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 
Determination  of  named  carriers  to  be 
classified  "controlled  carrier". 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5725. 

[S-347-79  Piled  2-16-79;  S:18  pmJ 


[6210-01-M] 


FEDERAL  RESERVE  SYSTEM, 
(Board  of  Governors) 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
February  23,  1979.  The  closed  portion 
of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion. 

1.  Proposed  statement  to  be  presented 
jointly  before  the  Senate  Committee  on 
Banking.  Houaing  and  Urban  Affairs,  and 
Governmental  Affairs  regarding  S.  332.  the 
Consolidated  Banking  Regulation  Act  of 
1979. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassett«s  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  (202)  452-3684 
or  by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551. 

Closed  portion: 

1.  Personnel  actiona  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employee*. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board;  202-452-3204. 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

February  16,  1979. 

(S-842-79  PUed  2-16-79;  1:10  pm] 


[6750-01 -M] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATES:  2  pjn.,  Tuesday. 
February  27,  1979  and  9:30  ajn.. 
Wednesday.  February  28,  1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Oral  Presentation  to  the  Commission 
by  Designated  Group,  Representatives 
on  Proposed  Trade  Regulation  Rule 
on  Funeral  Industry  Practices. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman.  Office  of  Public  In- 
formation: 202-523-3830;  Recorded 
Message:  202-523-3806. 

[S-S40-79  Piled  2-16-79;  10:48  am] 
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PLACE:  Room  117.  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications.. 

4.  Petitions  and  complaints  (If  necessary). 

5.  Silicon  metal  from  Canada  (Inv. 
AA1921-192)— briefing  and  vote. 

6.  Forty-five  R.P.M.  adaptors  from  the 
United  Kingdom  (Inv.  AA1921-Ing.-24>— 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

8.  status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary.  f 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-346-79  FUed  2-15-79;  3:08  pm] 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of.  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  Is  given  that  the  Board  of  Di- 
rectors will  meet  on  February  28. 1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  February  28.  1979,  In  the 
Charles  Suite  of  the  L'Enfant  Plaza 
Hotel,  480  L'Enfant  Plaza  East,  Wash- 
ington, D.C,  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  no.  3,  as  described  below. 

C.  The  agenda  Items  to  be  discussed 
at  the  meeting  follow. 

AcxHSA— National  Rauacu)  Passenger 
Corporation 

meeting  or  the  boars  of  directors— 

FEBRDART  2S,  l»1» 

Closed  session  (9:30) 

1.  Internal  personnel  matters. 
Litigation  matters. 

Open  session  (10:30) 

3.  Approval  of  minutes  of  regular  meeting 
of  January  24,  1979. 

4.  Commitment  approval  requests: 

79-25  Computer  Life  Extension  and 
Network  Control/Switching  Facility. 

79-39    Data  Center  Relocation. 

79-46  Lease  of  Commissary  Facilities. 
Washington. 

77-242-^2  Chicago,  Illinois— Modern- 
ization of  12th  and  16th  Street 
Yards— Phase  niA. 

79-28  Vacuum  Impregnation  Equip- 
ment and  Bake  Ovens  for  Motor  Shop, 
Wilmington. 

76358-Sl  Interim  Improvements— WQ- 
mlngton  Shops. 
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77-265-S3    Strengthen     Amtrak     Staff 
Support  for  the  Metroliner  Program. 

5.  Ratification  of  Consulting  Contract  for 
Disc  Brake  Tests. 

6.  Route  restructuring.  I 

7.  Board  Committee  Reports:  Equipment, 
Northeast  Corridor  Improvement  Project, 
Organization  and  Compensation,  and  Plan- 
ning and  Finance. 

8.  President's  report.  , 

9.  New  business.  °|     • 

10.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secretary  at  (202)  383- 
3973.  I 

Dated:  February  16, 1979.  | 

Elyse  G.  Wander, 
Corporate  Secretary. 
[S-349-79  FUed  2-16-79;  3:48  pm] 


[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  Feb- 
ruary 21.  Thursday,  February  22  and 
Friday,  February  23, 1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  &  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  21. 10  a.ic.  (Revised) 

1.  Continuation  of  February  15  Briefing 
on  Draft  Report  "Regulation  of  Federal  Ra- 
dioactive Activities"  (approximately  2 
hours,  public  meeting).  (Replaces  previous 
schedule  for  Wednesday,  February  21) 

Thttrsoay,  February  22.  2  p.m. 

1.  Discussion  of  NRC  Legislative  Proposals 
(approximately  IH  hoius.  starting  time  is 
tentative,  public  meeting). 

2.  Discussion  of  Personnel  Matter  (ap- 
proximately 1  hour.  Closed,  Exemption  6). 

Friday,  February  23,  9:30  a.m. 

1.  Continuation  of  February  15  Briefing 
on  Use  of  WASH-1400  in  Licensing  Actions 
(approximately  2  hours,  public  meeting). 

2.  Discussion  of  Export  Matters  (approxi- 
mately 1  hour;  Closed,  Exemption  1). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: I 

Walter  Magee,  202-634-1410. 

Walter  Maoee. 
Office  of  the  Secretary. 

February  15, 1979. 

[8-343-79  FUed  2-16-79;  2:00  pml 


[8010-01-M] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  8413.  Feb.  9.  1979. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capital 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
February  6,  1979. 

CHANGES  IN  MEETING:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  sched- 
uled for  Tuesday,  February  13,  1979  at 
10  a.m.:  No-action  position. 

The  following  additional  Items  will 
be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  February  15, 
1979  at  10  a.m.:  Litigation  matters. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

FEBRT7ARY  13,  1979. 

[S-341-79  FUed  2-16-79;  12:11  pm] 


[8120-01-M] 
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[Meeting  No.  1211] 
TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  1:30  ajn..  Monday, 
February  26,  1979. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Out  Business 

1.  Final  rate  review. 

New  Business 

PERSONNEL  ACTIONS 

1.*  Appointment  of  .Tames  Luther  Bentley 
as  Director  of  Information. 

purchase  awards 

1.  Proposal  98-45-1— Barging  services  for 
transporting  coal  to  Colbert  Steam  Plant. 

2.  Proposal  98-45-2— Rail-to-barge  trans- 
fer services  in  connection  with  movement  of 
coal  to  Colbert  Steam  Plant 

3.  Req.  No.  824271— Flue  gas  desulfuriza- 
tion  system,  including  Installation,  for  Para- 
dise Steam  Plant. 

POWER  rTEKS 

1.  Lease  and  amendatory  agreement  with 
Pickwick       Electric       Co(«>eratlve— TVA's 


'Item  A-1   was   approved  by  Indlvidtial 
Board  members  on  February  12. 
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Counce     161-kV     SubsUtion     in     Hardin 
County,  Tennessee. 

2.  Lease  and  amendatory  agreement  with 
Tri-County  Electric  Membership  Corpora- 
tion—TVA's  Burkesville.  Cellna.  Fountain 
Run.  Hartsvllle.  Lafayette  District.  Red 
Boiling  Spring.  Tompklnsville.  and  West- 
moreland Substations  and  certain  69-kV 
transmission  lines  and  related  facilities. 

3.  Lease  and  amendatory  agreement  with 
the  City  of  Jaclcson.  Tennessee,  and  the 
Southwest  Tennessee  Electric  Membership 
Corporation  covering  arrangements  for  161- 
kV  delivery  to  the  distributors  at  TVA's 
South  Jackson  161-kV  Substation. 

4.  BlU  of  sale  and  quitclaim  deed  to  the 
Gibson  County  Electric  Membership  Corpo- 
ration covering  conveyance  of  4.29-mile  sec- 
tion of  TVA's  deenergized  Humboldt  Dis- 
trict-Alamo 69-kV  line  located  in  Crockett 
County,  Tennessee. 

5.  Memorandum  of  understanding  with 
the  Department  of  the  Army  covering  ar- 
rangemenU  for  TVA  to  make  transmission 
line  modifications  for  the  Tennessee-Tom- 
bigbee  Waterway  Project  near  Columbus. 
Mississippi. 

6.  Proposed  agreement  with  United  Nucle- 
ar Corporation  and  Teton  Exploration  Drill- 
ing Compcuiy.  Inc..  providing  for  acquisition 
of  UNCs  interest  in  certain  uranium  prop- 
erties in  Wyoming  and  New  Mexico,  the  res- 
olution of  a  dispute  conoeming  delivery  of  5 


million  pounds  of  uranium  under  an  exist- 
ing contract  with  UNC.  and  the  purchase  of 
an  additional  1.25  million  pounds  of  urani- 
um concentrates. 

UNCLASSIPIEB 

1.  Settlement  of  claim'  by  Chicago  Bridge 
dc  Iron  Company  for  delay  costs  luider  con- 
tract for  structural  steel  containment  ves- 
seU  for  the  WatU  Bar  Nuclear  Plant. 

2.  Supplemental  agreement  between  TVA 
and  the  Tennessee  Department  of  Public 
Health  providing  for  cooperation  In  an  envi- 
ronmental and  public  health  services  pro- 
gram for  the  Phipps  Bend  Nuclear  Plant 
area. 

DATED:  February  16,  1979. 

CONTACT  PERSON  FOR  HOME  IN- 
FORMATION: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  or  a  member  of  his 
staff  can  respond  to  requests  for  in- 
formation about  this  meeting.  Call 
615-632-3257,  Knoxville.  Teimessee. 
Information  is  also  available  at 
TVA's  Wsfihington  Office.  202-566- 
1401. 

(S-348-79  Piled  2-16-79:  3:42  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  At»i(tant  S*«r*lary  for 
Community  Planning  and  D«v*lepni*nt 

[Docket  No.  N-79-915] 

SPECIAL  INNOVATIVE  CHANTS— FISCAL  YEAR 
1979 

Exf*n»ion  of  Closing  Dot*  for  Submittion  of 
Applications 

AGENCY:  Department  of  Housing 
and  Urban  Development, 

ACTION:  Notice  extending  the  closing 
date  for  submission  of  applications  for 
Special  Innovative  Grants— Fiscal 
Year  1979. 

SUMMARY:  The  purpose  of  this 
notice  is  to  extend  the  submission 
deadline  for  Special  Innovative 
Grants— Fiscal  Year  1979  and  to  clari- 
fy procedures  in  the  previous  notice, 
particularly  those  pertaining  to  OMB 
Circular  A-95  procedures  and  require- 
ments. Applications  can  not  be  accept- 
ed by  HUD  if  the  A-95  procedures  are 
not  adhered  to. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert   L.    Blake.    Director,    Secre- 
tary's Fund  Division,  Room  7138— 
telephone  202/755-6092. 

DATE:  Applications  are  to  be  received 
by  HUD  on  or  before  May  7. 1979. 
SUPPLEMENTARY  INFORMATION: 
On  August  1,  1978.  HUD  published  a 
notice  in  the  Federal  Register  an- 
nouncing Special  Innovative  Grants 
for  Fiscal  Year  1979.  The  closing  date 
was  established  as  November  1.  1978. 
The  purposes  of  this  notice  are:  to 
extend  the  closing  date  for  submission 
of  grrant  proposals,  and  to  specifically 
notify  potential  applicants  that  OMB 
Circular  A-95  procedures  must  be  fol- 
lowed. Except  as  modified  by  §  570.310 
of  the  Community  Development  Block 
Grant  regulations,  all  provisions  of 
that  Circular  apply  and  must  be  met 


in  order  to  receive  consideration  for 
funding  under  the  Innovative  Grants. 
Program.  Under  the  A-95  review  and 
comment  procedures  require  that  an 
applicant  must  submit  its  Intent  to  file 
an    application    to    both    State    and 
areawide  Clearinghouses  60  days  prior 
to  the  date  by  which  the  applicant 
must  submit  the  completed  applica- 
tion to  HUD.  Unless  the  requirement 
is  waived  by  a  clearinghouse,  the  ap- 
plicant   shall    provide    the    clearing- 
hpuses  a  period  of  45  calendar  days  in 
which  to  review  the  completed  appli- 
cation and  transmit  to  the  applicant 
any   comments   or   recommendations. 
Further.  §570.310  requires  the  appli- 
cant to  attach  all  comments  and  rec- 
ommendations    received     fronv    the 
clearinghouses  to  the  application  or.  If 
none  were  received  from  the  clearing- 
houses after  the  required  procedures 
were  followed,  to  submit  a  statement 
that   no   comments   or   recommenda- 
tions have  been  received. 

Applicants  who  have  already  submit- 
ted proposals  under  the  August  1 
notice  must  make  sure  they  are  in  full 
compliance  with  the  A-95  procedures. 
Those  not  in  compliance  may  resubmit 
by  the  new  deadline  date.  Applicants 
which  have  not  previously  submitted  a 
proposal  may  now  do  so.  as  long  as  the 
proposal  and  supporting  materials  are 
submitted  by  the  deadline  date. 

Applications,  amendments  and/or 
additional  materials  must  be  post- 
marked or  delivered  no  later  than  May 
7  1979.  The  original  application  must 
be  submitted  to  HUDs  Office  of 
Policy  Planning,  CPD.  Room  7138,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  7th  Street.  S.W., 
Washington.  D.  C.  20410. 

A  copy  of  all  additional  information 
and  or  amendments  should  be  submit- 
ted simultaneously  to  the  local  HUD 
Area  Office. 

Issued  at  Washington,  D.C.,  Febru- 
ary 8. 1979. 

Robert  C.  Ejibry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 
tFR  Doc.  79-5322  PUed  2-20-79;  8:45  ami 
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Office  of  the  Assistant 

Secretary  for  Community 

Planning  and 

Development 


COMMUNITY  DEVELOP- 
MENT BLOCK  GRANT 
DISCRETIONARY  FUNDS 

Indian  Tribes  and  Alaska  Natives; 
Fiscal  Year  1979 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  th«  Astictairt  S*ci«fary  Community 
Planning  and  D«v«lopm*nt 

[Docket  No.  N-79-914] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM  FOR  INDIAN  TRIBES  AND 
ALASKA  NATIVES 

Dat«(  for  Submission  of  Proopplicotion 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Community  Planning  and 
Development  (HUD). 

ACTION:  Notice. 

SUMMARY:  Tliis  notice  sets  the  dead- 
line for  filing  Pre-applications  f6r 
Community  Development  Bloclt  Grant 
Discretionary  Funds  for  Indiari  Tribes 
and  Alaska  Natives  for  Fiscal  Year 
1979,  Pre-applications  are  required  in 
order  to  provide  HUD  with  sufficient 
Information  upon  which  to  determine 


.;•*' 
*-^'  , 


NOTICES 

which  applicants  will  be  invited  to 
submit  full  applications  and  to  save 
applicants  the  cost  of  preparing  full 
applications  which  have  no  chance  of 
being  funded.  Pre-applications  which 
are  submitted  after  the  deadline  will 
not  be  considered. 

PINAL  DATES  FOR  SUBMISSION: 


Not0.Tiier  SoUUer 

Ahan  than 

^^ 

Reelon  I .f  Apr.  2,  1979...  Apr.  15.  1979 

Region  II Feb.  26.  1979.  Mar.  16.  1979 

Region  III Jan  29.  1979 ..  Feb.  12.  1979 

Region  IV  .„ Mar.  2.  1979..  Mar.  16,  1979 

Region  Vc Apr.  20.  1979.  May  4.  1979 

Region  VI Mar.  12,  1979    Mar.  26,  1979 

Region  VII Mar.  J.  1979 ..  Mar.  16,  1979 

Region  VIII Mar.  2.  1979..  Mar.  16,  1979 

Region  IX „  Jan.  29.  1979 .  Feb.  12,  1979 

Region  X Apr.  2.  1979...  Apr.  16.  1979 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Robert  L.  Blake,  Director,  Secre- 
tary's Fund  Division.  Office  of 
Policy     Planning.     Department    of 


10577 

Housing  and  Urban  Development, 
Washington.  D.C.  20410  (202)755- 
6092. 

SUPPLEMENTAL  INFORMATION: 
This  notice  sets  the  deadline  for  sub- 
mitting pre-applications  as  provided  in 
24  CFR  571.301  published  by  final  rule 
on  December  15.  1978  (43FR  58734). 
That  rule  newly  established  Part  571 
as  a  separate  Part  applying  the  Com- 
munity Development  Block  Grant 
Program  to  Indian  Tribes  and  Alaska 
Natives.  These  dates  apply  only  to 
preapplications  submitted  by  Indian 
Tribes  and  Algiska  Natives  for  Fiscal 
Year  1979. 

(Sec.  107(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C.  Febru- 
ary 12, 1979. 

Robert  C.  Embrt.  Jr., 
Assistant  Secretary  for  Commu- 
nity   Planning    and   Develop- 
ment 

[FR  Doc.  79-5323  FUed  2-20-79  8:45  am] 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  270  and  274) 

[Release  No.  IC- 10592,  Pile  No.  S7-7711 

EXEMPTION  or  ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  UNDERWRITINO 
SYNDICATE 

Prepo«*d  RavUien  of  Rul« 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  re- 
questing public  comment  on  the  text 
of  a  proposed  revision  of  a  rule  which 
permits  an  investment  company  to 
purchase  securities  from  an  underwrit- 
ing syndicate  in  which  certain  affili- 
ated persons  of  the  investment  compa- 
ny participate  as  syndicate  members. 
The  proposed  revision  generally  would 
expand  existing  provisions  to  apply 
also  to  certain  underwrltings  of  munic- 
ipal securities;  would  require  directors 
to  establish  procedures  reasonably  de- 
signed to  ensure  compliance  with  the 
rule  and  to  review  transactions  pursu- 
ant to  the  rule  at  least  quarterly; 
would  revise  the  substantive  provision 
of  the  rule  relating  to  underwriters' 
spreads;  and  would  establish  certain 
recordkeeping  requirements.  A  pro- 
posed amendment  to  the  form  for 
quarterly  reports  of  management  in- 
vestment companies  would  require 
that  any  acquisition  pursuant  to  the 
rule  by  indicated  therein. 

DATE:  Comments  must  be  received  by 
March  30.  1979. 

ADDRESSES:  Send  comments  in  trip- 
licate to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 
(Please  refer  to  PUe  No.  S7-771.)  All 
comments  received  will  be  available 
for  public  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  1100  L  Street.  N.W..  Washing- 
ton. D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  B.  Goldfus,  Special  Counsel. 
Investment  Company  Act  Study 
Group,  or 

Brenda  Sneed.  Esq..  Office  of  Invest- 
ment Company  Regulation.  Division 
of  Investment  Management.  Securi- 
ties and  Exchange  Commission.  500 
N.  Capitol  Street.  Washington.  D.C. 
20549(202)376-3230. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  is  publishing 
comment  a  proposed  revision  of  rule 
lOf-3  [17  CFR  §27.10f-3]  under  the 
Investment  Company  Act  of  1940  [15 
UAC.    S80a-1    et    seq.l    ("Act")    to 
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permit  the  purchase  of  securities  by 
registered  investment  companies  from 
underwriting  syndicates  in  which  cer- 
tain affiliated  persons  of  any  such  in- 
vestment company  participate  as  syn- 
dicate members.'  The  proposed  rule- 
making was  prepared  by  the  Division 
of  Investment  Management's  Invest- 
ment Company  Act  Study  Group  in 
the  context  of  its  re-examination  of 
the  regulation  of  investment  compa- 
nies. 

Section  10(f)  of  the  Act  [15  U.S.C. 
80a-10(f )]  provides,  in  part,  that: 

No  registered  Investment  company  shall 
knowingly  purchase  or  otherwise  acquire, 
during  the  existence  of  any  underwriting  or 
selling  syhdicate.  any  security  (except  a  se- 
curity of  which  such  company  is  the  issuer) 
a  principal  underwriter  of  which  is  an  offi- 
cer, director,  member  of  an  advisory  board. 
Investment  adviser,  or  employee  of  such  reg- 
istered company,  or  is  a  person  (other  than 
a  company  of  the  character  described  in  sec- 
tion 12(d)(3)(A)  and  (B))  of  which  any  such 
officer,  director,  member  of  an  advisory 
board.  Investment  adviser,  or  employee  is  an 
affiliated  person,  unless  in  acquiring  such 
security  such  registered  company  is  itself 
acting  as  a  principal  underwriter  for  the 
issuer. 

In  1958.  the  Commission  promulgat- 
ed rule  lOf-3  [17  CFR  §270.10f-31 
which  permits  certain  transactions 
that  otherwise  would  be  prohibited  by 
section  l(Kf)  of  the  Act.  subject  to 
compliance  with  prescribed  conditions 
which  are  summarized  below.'  The 
Commission  proposes  to  revise  these 
conditions  and  to  extend  the  permis- 
sive scope  of  the  rule  lOf-3  to  include 
also  certain  underwrltings  of  munici- 
pal securities. 

Background 

When  considering  the  passage  of  leg- 
islation in  1940  to  provide  a  regulatory 
framework  for  the  investment  compa- 
ny indiistry.  Congress  voiced  concern 
regarding  the  practice  by  some  invest- 
ment bankers  of  "dumping"  otherwise 
unmarketable  securities  (for  which 
they  were  responsible  as  underwriters 
or  members  of  an  underwriting  syndi- 
cate) on  investment  companies  which 
were  controlled  by.  or  affiliated  with, 
such  investment  bankers.*  This  prac- 
tice had  also  been  employed  to  allevi- 
ate certain  of  the  affiliated  underwrit- 
er's financial  difficulties.*  For  exam- 


'The  term  "affiliated  person"  Is  defined 
in  section  2(aK3)  of  the  Act  (15  U.S.C.  80a- 
2(a)(3)]. 

'Investment  Company  Act  Release  No. 
2797  (Dec.  2.  1958).  23  PR  9549  (1958). 

•This  practice  was  described  in  the  Report 
of  the  Securities  and  Exchange  Commission. 
Inveaiment  TrusU  and  Ini^estment  Compa- 
nies, Part  Three,  chapter  VII,  "Abuses  and 
Deficiencies  in  the  Organization  and  Oper- 
ation of  Investment  Trusts  and  Investment 
Companies"  H.R.  Doc.  No.  279,  76th  Cong.. 
2d  Sess.  2581.  2589  (1940). 

•See  Hearings  on  S.  3S80  Before  a  StUh 
comjn.  afJJie  Comm.  on  Banking  and  Cur- 


ple.  an  underwriter  could  benefit  by 
rapidly  turning  over  his  securities  in- 
ventory to  produ(%  working  capital 
and  to  reduce  the  related  expenses  of 
carrying  such  an  inventory.  In  con- 
trast, an  investment  company  could 
hold  securities  even  if  they  were  of 
questionable  marketability  in  its  in- 
vestment portfolio  without  immediate 
cost  complications,  provided  that 
there  was  no  necessity  to  sell  these  se- 
curities to  satisfy  redemption  requests. 
At  the  legislative  hearings  held  prior 
to  passage  of  the  Act.  Congress  ex- 
pressed concern  over  the  amount  of 
underwriting  fees  earned  by  the  spon- 
sors and  affiliated  persons  who  placed 
the  securities  with  the  Investment 
company.*  David  Schenker,  chief  coun- 
sel of  the  Commission's  Investment 
Trust  Study,  testified  at  those  hear- 
ings that  section  10(f)  was  designed 
"(tlo  protect  the  investment  company 
from  being  compelled  to  purchase  part 
of  any  security  issued,  of  which  an  of- 
ficer or  director  may  t>e  the  principal 
underwriter  •  •  *."• 

Although  section  10(f)  prohibits  any 
acquisition  from  a  syndicate  which  in- 
cludes an  affiliated  person  of  the  in- 


rency.  76th  Cong.,  3d  Sess.  209,  212-13 
(1940)  ("Senate  Hearings  on  S.  3580"). 

•Id. 

'Hearings  on  H.R.  10065  Be/ore  a  Sub- 
comm.  of  the  ComnL  on  Interstate  and  For- 
eign Commerce,  76th  Cong.,  3d  Sess.  Ill 
(1940). 

The  language  introduced  In  the  orglnal 
Senate  bill  (S.  3580)  and  the  comparable 
House  bill  (H.R.  8935)  prohibited  an  invest- 
ment company  from  acquiring  securities  in 
which  an  affiliated  person  participated  as 
an  underwriter,  unless:  (1)  the  company 
itself  acted  as  underwriter,  or  (2)  the  securi- 
ties were  first  issued  to  the  public  more 
than  one  year  prior  to  the  investment  com- 
pany's acquisitions.  In  addition,  the  original 
language  contained  no  provision  for  exemp- 
tion by  order  or  rule.  S.  3580.  76th  Cong.,  3d 
Sess.,  section  10(g)  (1940):  H.R.  8935.  76t^ 
Cong..  3d  Sess.,  section  10(g)  (1940). 

Senator  Wagner,  in  his  introductory  re- 
marks upon  submission  of  the  original 
Senate  bill,  stated  that  the  provision  was  in- 
tended "(tlo  prevent  the  use  of  the  funds  of 
Investment  companies  to  aid  affiliated  un- 
derwriters in  their  investment  banldng  busi- 
ness ..."  86  Cong.  Rec.  2846  (March  14. 
1940).  See  also  Senate  Hearings  on  S.  3S80 
at  223. 

While  the  remarks  at  these  Senate  Hear- 
ings were  made  concerning  provisions  not 
ultimately  adopted,  they  are  instructive. 
Section  l(Kf)  as  finally  enacted  was  remark- 
ably simUar  but  less  restrictive  than  the 
original  language.  The  version  which  was  fi- 
nally adopted  first  appears  in  the  Confiden- 
tial Committee  Draft,  as  a  compromise  ver- 
sion endorsed  by  both  the  Commission  and 
the  investment  company  industry.  It  was 
presented  to  Congress  as  substitute  bill  S. 
4108.  No  explanation  exists  for  the  revised 
language  in  section  10(f)  other  than  that 
the  entire  bill,  as  modified,  had  the  approv- 
al of  both  the  Commi&slon  and  the  industry, 
a  Rep.  No.  1775,  76th  Cong.,  3d  Sess.  1-2 
(1940).  See  also  H.R.  Rep.  No.  2639,  7Sth 
Cong..  3d  Seas.  IS  (1940). 
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vestment  company.  Congress  explicitly 
provided  that  the  Commission  could, 
by  order  or  by  rule,  exempt  any  traits- 
action  or  class  of  transactions  from 
section  10(f).  provided  that  such  ex- 
emptions are  consistent  with  the  pro- 
tection of  investors.  That  rulemaking 
authority  exists  independently  of  the 
exemptive  authority  granted  to  the 
Commission  by  section  6(c)  of  the  Act 
[15  U.S.C.  80a-6(c)]  and  by  the  general 
rulemaking  power  luider  section  38  of 
the  Act  [15  U.S.C.  80a-37(c)].  This  ex- 
press authorization  would  appear  to 
indicate  Congress'  belief  that  certain 
transactions  of  the  type  covered  by 
section  section  10(f)  might  be  permit- 
ted, provided  that  appropriate  safe- 
guardLs  could  be  developed.' 
Pursuant  to  its  specific  rulemaking 
,  authority  under  section  10(f).  the 
Commission  has  adopted  three  rules 
since  1940.*  The  most  significant  of 
these  rules  Is  rule  lOf-3,  which  was 
adopted  in  1958.*  Rule  lOf-3  presently 
permits,  under  certain  specific  condi- 
tions, the  purchase  of  registered  secu- 
rities   from    underwriting    syndicates 


'It  appears  that  the  rulemaking  authority 
Which  is  contained  in  section  10(f)  was  also 
a  result  of  the  compromise  agreement  be- 
tween the  industry  and  the  Commission  fol- 
lowing the  Senate  hearings  on  the  original 
bUl,  S.  3580.  Supra,  n.6. 

•Rule  lOf-1  [17  CFR  }270.10f-l].  progiul- 
tat«d  In  1941,  permits  investment  compa- 
nies to  purchase  securities  of  an  issue  un- 
derwritten by  an  affiliated  person  of  the  in- 
vestment company  where  the  Investment 
company  Itself  also  acts  as  an  underwriter 
(but  not  as  a  principal  underwriter),  pro- 
vided that  certain  conditions  are  met.  In- 
vestment Company  Act  Release  No.  73  (Feb. 
26,  1941),  6  FR  1191  (1941).  Rule  17a-l  117 
CFR  5  270.17a-l).  which  exempts  transac- 
tions executed  pursuant  to  rule  lOf-1,  was 
promulgated  simultaneously.  Investment 
Company  Act  Release  No.  73  (Feb.  26, 1941), 
6FR  1191(1941). 

In  the  release  announcing  promulgation 
of  rule  lOf-1.  the  Commission  stated  that 
the  safeguards  incorporated  in  that  rule 
were  designed,  in  part,  "to  assure  that  the 
transaction  is  carefully  scrutinized  by  those 
directors  of  the  investment  company  who 
have  no  personal  interest  in  the  underwrit- 
ing." (Emphasis  added.)  Investment  Compa- 
ny Act  Release  No.  73.  supra.  It'  appears 
that  little  use  has  been  made  of  rule  lOf-1 
because  of  the  potential  liabilities  to  which 
an  investment  company  would  be  exposed 
under  section  11  of  the  Securities  Act  of 
1933  [15  VS.C.  77(k)l  If  it  participated  di- 
rectly as  an  underwriter.  Problems  could 
also  arise  under  section  12(c)  of  the  Invest- 
ment Company  Act  [15  V&.C.  80a-12(c)] 

Rule  lOf-2  [17  CFR  J270.10f-2).  adopted 
by  the  Commission  on  January  5,  1944,  per- 
mits the  purchase  of  securities  pursuant  to 
the  exercise  of  warrants  or  rights,  provided 
that  the  warrants  or  rights  are  offered  or 
granted  on  the  same  basis  to  all  stockhold- 
ers, of  the  issuing  company  and  do  not 
exceed  5%  of  the  total  amount  of  warrants 
or  rights  issued.  Investment  Company  Act 
Release  No.  606  (Jan.  5,  1M4).  9  FR  339 
(1044). 

*  Investment  Company  Act  Release  No. 
2797,  il2.  supra. 
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whose  members  Include  affiliated  per- 
sons of  the  purchasing  investment 
company.  The  release  announcing 
adoption  of  the  rule  stateci  that  those 
conditions  were  designed  to  permit 
purchases  without  an  exemptive  order 
when  the  circumstances  would  make  It 
unlikely  that  the  purchases  are  incon- 
sistent with  the  purposes  of  section 
10(f). '"The  conditions  may  be  substan- 
tially summarized  as: 

(a)  The  securities  to  be  purchased  are  (1)- 
part  of  an  issue  registered  under  the  Securi- 
ties Act  of  1933  (15  V&.C.  Tla.  et  seq.)  (11) 
purchased  at  nor  more  than  the  public  of- 
fering price  and  within  specified  time  peri- 
ods, and  (111)  offered  pursuant  to  a  firm 
conunitment  underwriting; 

(b)  The  gross  commission,  spread  or  profit 
to  the  underwriters  remains  within  certain 
prescribed  percentage  limits,  depending 
upon  the  ty\te  of  security  to  be  purchased; 

(c)  The  issuer  of  the  securities  to  be  pur- 
chased has  been  in  continuous  operation  for 
not  less  than  three  years; 

(d)  The  amount  of  securities  to  be  pur- 
chased of  any  class  does  not  exceed  certain 
limiU; 

(e)  The  consideration  paid  by  the  invest- 
ment company  for  the  securities  so  pur- 
chased generally  must  not  exceed  3%  of 
such  company's  total  assets; 

(f)  The  securities  must  not  be  purchased 
directly  or  indirectly  from  ceitaln  affUlated 
persons,  including  the  company's  invest- 
ment adviser 

(g)  The  purchase  must  have  been  author- 
ized by  a  resolution  of  the  board  of  directors 
or  a  committee  thereof;  and 

(h)  A  statement  of  the  transaction,  indi- 
cating compliance  with  each  of  the  rule's 
provisions,  must  be  filed  with  the  Conunts- 
sion  within  thirty  days  after  such  purchase. 

The  requirement  that  securities  pur- 
chased under  rule  lOf-3  be  registered 
under  the  Securities  Act  of  1933 
became  increasingly  significant  follow- 
ing the  enactment  of  the  Tax  Reform 
Act  of  1976.  which,  in  part,  permitted 
a  management  investment  company 
organized  as  a  corporation  to  pass 
through  to  Its  shareholders  the  tax- 
exempt  character  of  Income  earned 
from    municipal    bond    investments," 

'•Investment  Company  Act  Release  No. 
2797,  n.2,  supra,  at  p.  1  That  release  offers 
little  explanation  of  the  conditions  set  forth 
in  rule  lOf-3.  The  Commission  did  note, 
however,  that  the  commission  rates  and 
purchase  limitations  contained  in  most  of 
the  orders  issued  by  the  Commission  prior 
to  promulgated  of  the  rules  were  within  the 
range  established  by  subsections  (b),  (d)  and 
(e)  of  rule  lOf-3. 

"  Internal  Revenue  Code  J  852,  Pub.  L.  94- 
466  (1976).  Prior  to  1976  (and  frequenUy 
today),  a  sponsor  who  is  organizing  an  in- 
vestment company  to  invest  in  municipal 
bonds  would  structure  it  as  a  unit  unvest- 
ment  trust,  so  that  the  tax-exempt  charac- 
ter of  the  company's  income  would  flow 
through  to  the  beneficial  owners  of  its  units 
and  secondarily  to  "lock-in"  the  Interest 
rates  then  prevailing  in  the  marketplace. 
Because  a  unit  investment  trust  has  no 
maiucement.  and  secondarily  to  preserve 
the  interest  rates  attributable  to  its  portfo- 
lio securities,  a  unit  investment  trust  does 
not  continuously  purchase  and  sell  portfolio 
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• 

Such  a  company,  popularly  known  as  a 
municipal  bond  fund,  could  not  pur- 
chase securities  under  rule  l6f-3  be- 
cause municipal  securities  are  exempt 
from  registration  imder  the  Securities 
Act  of  1933."  Moreover,  although  it 
appears  that  the  municipal  bond 
funds'  demands  for  large  blocks  of  se- 
curities of  a  particular  issuer  at  specif- 
ic yields  and  maturities  cannot  alwajTj 
be  satisfied  in  the  secondary  market, 
such  bloclcs  often  can  be  purchased  In 
the  primary  market."  Consequently, 
beginning  in  December.  1976.  shortly 
after  the  first  municipal  bond  funds 
organized  as  corporations  registered  as 
investment  companies  under  the  Act. 
several  applications,  which  are  dis- 
cussed in  detail  below,  were  filed  re- 
questing orders  under  section  10(f)  of 
the  Act  to  permit  municipal  bond 
funds  to  piu-chase  securities  from  un- 
derwriting syndicates  in  which  their 
affiliated  persons  are  members. 

Proposed  Amendbcents  to  Rule  lOf-3 

The  proposed  amendments  to  rule 
lOf-3  have  two  major  purposes.  First, 
they  would  allow  municipal  bond 
funds  to  purchase  securities  pursuant 
to  the  riile  rather  than  require  their 
applying  individually  for  exemptive 
orders  under  section  10(f)  of  the  Act. 
Second,  they  would  change  the  role  of 
directors  of  an  investment  company  In 
establishing  the  procedures  sind  terms 
for  such  company's  purchasing  securi- 
ties from  an  imderwriting  ssTidicate  of 
which  an  affiliated  person  is  a 
member. 

A.  nrCLUSION  of  municipal  Sf  UX1TU8 

Rule  10f-3(a)  would  be  amended,  in 
part,  to  permit  the  purchase  of  munic- 
ipal securities,  as  defined  in  section 
3(aK29)  of  the  Securities  Exchange 
Act  of  1934. '•  in  addition  to  securities 


securities;  thus,  its  Inability  to  purchase  mu- 
nicipal securities  under  rule  lOf-3  did  not 
create  a  severe  impediment  to  the  trust's  op- 
erations. 

"Section  3(aX2)  of  the  Securities  Act  of 
1933  [15  U.S.C.  77c(aK2)l. 

"A  new  Issue  of  municipal  securities  wUl 
usually  consist  of  several  series  of  bonds  of 
the  same  issuer  with  differing  yields,  matu- 
rities and  interest  rates.  Typically,  a  fund 
wUl  purchase  directly  fr9m  a  municipal  se- 
curities dealer,  who  in  turn  purchases  from 
the  syndicate  for  each  keries  in  the  IsSue. 
less  whatever  concession  is  available 
through  the  member  or  dealer.  Such  prices 
and  concessions  are  determined  by  the  syn- 
dicate members  (or  the  syndicate  maiukger). 
Thus,  unlike  a  typical  corporate  securities 
underwriting,  different  purchasers  may  pay 
different  prices  for  identical  municipal  secu- 
rities. 

"Section  3(aK29)  of  the  Securities  Ex- 
change Act  of  1934  [16  VS.C.  78c(aX29)]  de- 
fines the  term  "municipal  securities"  to 
mean:  securities  which  are  direct  obUffattons 
of.  or  obligations  guaranteed  as  to  principal 
or  interest  by,  a  State  or  any  political  subdi- 
vision thereof,  or  any  municipal  corporate 
instrumentality  thereof,  or  any  municipal 
Footnotes  continued  on  next  page 


KDOAl  REOISTER,  VOL  44,  Na  M— WEDNESDAY,  FOftUAlY  21,  \fn 


10582 

registered  under  the  Securities  Act  of 
1933.  provided  that  certain  revised 
conditions  are  met.  To  a  large  extent, 
this  revision  represents  a  codification 
of  the  conditions,  which  are  similar  to 
those  contained  in  rule  lOf-3  for  the 
purchase  of  corporate  securities,  devel- 
oped by  the  Commission  in  granting 
an  exemptlve  order  pursuant  to  an  ap- 
plication filed  by  a  municipal  bond 
fund."  To  date,  five  additional  orders 
have  been  issued  by  the  Division  pur- 
suant to  delegated  authority.  In  four 
instances,  as  in  the  initial  application, 
section  10(f)  was  applicable  because 
the  persons  participating  in  the  under- 
writing syndicates  from  which  the 
funds  hoped  to  purchase  municipal  se- 
curities were  affiliated  persons  of  the 
funds'  investment  advisers.'*  Section 
10(f)  also  applied  because  a  director  of 
the  fund  was  an  employee,  and  hence 
an  affiliated  person,  of  a  municipal  un- 
derwriter. " 

Rule  10f-3(f)  also  presently  provides 
that  a  purchase  from  a  sjmdicate  man- 
ager shall  not  be  deemed  to  be  a  pur- 
chase from  a  specific  underwriter  so 
long    as    that    underwriter    does    not 


Footnotes  continued  from  last  page 
corporate  Instrumentality  of  one  or  more 
States,  or  any  security  which  is  an  industri- 
al development  bond  (as  defined  In  section 
103(cM2)  of  the  Internal  Revenue  Code  of 
1954)  the  Interest  of  which  is  excludable 
from  KTOss  income  under  section  103(a>(l)  of 
such  Code  if.  by  reason  of  the  application  of 
paragraph  (4)  or  (6)  of  section  103(c)  of 
such  Code  (determined  as  If  paragraphs 
4<A).  (5)  and  (7)  were  not  Included  in  such 
section  103(c)),  paragraph  (1)  of  such  sec- 
tion 103(c)  does  not  apply  to  such  security. 
"Merrill  Lynch  Municipal  Bond  Fund. 
Inc.,  Investment  Company  Act  Release  No. 

9870  (July  27.  1977).  12  SEC  Docitet  1406. 
'*Shepmeyers  Investment  Company,  In- 
vestment Company  Act  Release  No.  10425 
(Oct.  4.  1978),  15  SEC  Docket  1234;  Ameri- 
can Medical  Association  Tax  Exempt 
Income  Fund,  Inc.,  Investment  Company 
Act  Release  No.  10156  (March  14.  1978)  14 
SEC  Docket  489;  Nuveen  Municipal  Bond 
Fund,  Inc.,  Investment  Company  Act  Re- 
lease No.  10063  (Dec.  15.  1977).  13  SEC 
Docket  1157;  Pennsylvania  Tax  Free  Income 
Trust,  Investment  Company  Act  Release  No. 

9871  (July  28.  1977).  12  SEC  Docket  1407. 
"Bullock  Tax  Free  Shares,  Inc.,  Invest- 
ment company  Act  release  No.  10381  (Aug. 
29.  1978),  15  SEC  Docket  886.  Orders  issued 
prior  to  Bullock  provided  only  that  pur- 
chases otherwise  precluded  by  section  17  of 
the  Act  be  prohibited.  The  Bullock  order 
also  prohibited  any  purchase  by  the  munici- 
pal bond  fund  from  the  underwriting  firm 
which  employed  the  funds  director.  Subsec- 
tion (f)  of  rule  lOf-3  does  not  refer  to  sec- 
tion 17  of  the  Act;  but  it  prohibits  a  pur- 
chase directly  or  indirectly  from  an  ofticer, 
director,  member  of  tm  advisory  board,  in- 
vestment adviser  or  employee  of  the  invest- 
ment company  or  from  a  person  of  which 
any  of  the  aforementioned  persons  is  an  af- 
filiated person.  It  appears  that  the  existing 
provision  of  rule  10f-3(f)  is  consistent  with 
the  purposes  and  policies  of  section  l(Kf). 
and  that  it  should  be  applied  additionally  to 
purchases  of  municipal  securities. 
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benefit  directly  or  indirectly  from  the 
transaction.  Generally,  in  firm  com- 
mitment corporate  underwritlngs  a 
particular  syndicate  member  does  not 
share  liability  for  particular  unsold  se- 
curities with  other  syndicate  members. 
Because  many  underwTitings  of  munic- 
ipal securities  provide  for  joint  liabili- 
ty, i.e..  In  an  undivided  account  re- 
specting the  securities  which  are 
unsold,  a  syndicate  member  which  was 
an  affiliate  of  the  investment  compa- 
ny could  be  deemed  an  indirect  benefi- 
ciary of  a  purchase  by  the  investment 
company.  It  appears,  however,  that 
such  indirect  benefits  to  an  affiliate 
who  was  a  syndicate  member  are  de 
minimus  in  the  case  of  municipal  secu- 
rities transactions.  Thus,  an  alterna- 
tive provision  relating  to  municipal  se- 
curities would  be  added  to  existing 
subsection  (f).  This  provision,  which 
prohibits  purchases  from  syndicate 
managers  designated  as  group  sales  (or 
otherwise  allocated  to  the  account  of 
the  persons  designated  in  subsection 
(f)  as  persons  from  whom  purchases 
cannot  be  made),  would  sufficiently 
protect  the  interests  of  investors. 

B.  ElfHAIVCKD  ROLE  OF  DIRECTORS 

1.  Permissible  Underwriting  Com- 
mission. Subsection  (b)  of  rule  lOf-3 
presently  provides  that  the  gross  com- 
mission, spread  or  profit  to  the  princi- 
pal underwriters  not  exceed  certain 
fixed  percentages  of  the  public  offer- 
ing price,  depending  upon  the  type  of 
security  acquired  (e.g.,  common  or  pre- 
ferred).'* The  orders  under  which  mu- 
nicipal bond  funds  are  permitted  to 
purchase  municipal  securities  require 
that  the  gross  commission,  spread  or 
profit  to  the  principal  underwriters 
not  exceed  2.5  percent  of  the  principal 
amount  of  the  Issue.  Such  fixed  per- 
centages essentially  have  provided  a 
"safe  harbor"  within  which  an  invest- 
ment company  may  purchase  munici- 
pal securities.  Provided  that  appropri- 
ate safeguards  exist,  the  Commission 
believes  that  the  directors,  particular- 
ly the  disinterested  directors,'*  of  an 


■'The  percentages  established  in  rule  lOf- 
3  were  derived  from  the  commissions  or 
spreads  which  appeared  in  applications  for 
which  the  Commission  had  granted  orders 
pursuant  to  section  10(f)  prior  to  adoption 
of  rule  lOf-3.  See  Investment  Company  Act 
Release  No.  2797,  supra,  n.2. 

"The  term  "disinterested  director"  is 
commonly  used  as  a  reference  to  a  director 
who  is  not  deemed  to  be  an  Interested 
person  of  the  investment  company,  as  de- 
fined in  Section  2(aK19)  of  the  Act  (15 
U.S.C  80a-2(a)(19)].  The  Commission  recog- 
nizes that  In  many  transactions  interested 
directors  of  the  investment  company  may  be 
as  competent  to  review  its  terms  as  disinter- 
ested directors.  Therefore,  It  should  not  be 
Inferred  that  the  particular  role  of  disinter- 
ested directors  In  the  proposed  rule  suggests 
that  all  other  directors  necessarily  would  be 
deemed  to-  have  a  financial  or  other  interest 
In  specific   purchases   by   the   investment 


investment  company,  rather  than  the 
Commission,  should  be  allowed  to  de- 
termine in  the  first  instance  the  pro- 
priety of  the  gross  commission,  spread 
or  profit  to  be  received  by  the  under- 
writers for  a  particular  issue.  In  this 
context,  the  necessary  investor  protec- 
tions appear  to  be  provided  by  the 
other  substantive  conditions  In  the  re- 
vised proposed  rule,  and  by  the  direc- 
torial review  pfocess  required  by  new 
subsection  (h)  of  the  rule.  Rule  lOf- 
3(b).  therefore,  would  be  revised  to  re- 
quire that  the  commission,  spread  or 
profit  to  be  received  by  such  persons 
in  connection  with  the  issuance  of  the- 
type  of  securities  Is  reasonable  and 
fair  compared  to  the  commission, 
spread  or  profit  to  be  received  by 
Other  i>ersons"in  connection  with  tlie  , 
underwriting  of  comparable  securities 
purchased  during  that  period  of  time. 
That  determination  should  be  made 
by  the  directors  in  the  form  of  guide- 
lines establishing  procedures  under 
which  purchases  may  be  made  for  the 
investment  company.  Such  guidelines 
may  or  may  not  result  in  underwriting 
conunisslons.  spreads  or  profits  lower 
than  the  present  "celling"  rates  fixed 
by  rule  lOf-3  and  the  existing  munici- 
pal bond  fund  exemptive  orders:  but. 
in  any  event,  the  existence  of  guide- 
lines should  allow  investment  compa- 
nies, to  determine,  without  any  artifi- 
cial impediments  attributable  to  the 
present  fixed  "celling"  rates,  whether 
to  purchase  particular  securities  in  the 
secondary  maricet  or  through  an  un- 
derwriting syndicate  with  an  eye 
solely  to  obtaining  best  price  and  ex- 
ecution for  each  transaction. 

2.  Quality  of  Securities  Purchased. 
Subsection  (c)  of  rule  lOf-3  now  re- 
quires that  the  issuer  of  the  securities 
to  be  purchased  have  been  in  continu- 
ous operation  for  not  less  than  three 
years,  including  the  operations  of  any 
predecessors.  As  a  condition  to  pur- 
chasing municipal  securities  during 
the  underwriting  period,  the  Commis- 
sion in  its  orders  under  section  10(f) 
has  required  that,  on  the  date  of  pur- 
chase, the  Issue  have  an  investment 
grade  rating  from  Standard  &  Poor's 
Corporation     or     Moody's     Investors 


company.  For  example,  an  Interested  person 
of  the  Investment  company  may  not  be  an 
interested  person  of  the  Investment  adviser 
whose  affiliated  person  is  a  member  of  the 
underwriting  syndicate.  However,  a  factual 
examination  of  directors"  Interests  in  partic- 
ular transactions  has  the  disadvantage  of 
creating  an  ad  hoc  class  of  directors  for 
each  such  transaction.  In  contrast,  empha- 
sizing the  existence  of  disinterested  direc- 
tors has  the  advantage  of  involving  a  readily 
determinable  class  of  directors  which  would 
be  in  harmony  with  other  functions  accord- 
ed to  disinterested  directors  under  the  Act. 
See  section  15(c)  of  the  Act  (IS  UJS.C  80a- 
15(c)l.  In  any  event,  it  should  be  noted  that, 
under  the  proposed  rule,  all  directors  of  an 
Investment  company  have  enhanced 
responsibilities  regarding  such  purchases. 
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Service.  Inc.:  provided,  however,  that 
if  the  issuer  of  the  securities,  or  the 
entity  supplying  the  revenues  from 
which  the  issue  is  to  be  paid,  was  in 
continuous  operation  for  less  than 
three  years,  including  the  operation  of 
any  predecessor,  the  issue  would  l>e  re- 
quired to  have  received  a  rating  of  "A" 
or  better  from  such  rating  services." 
The  purposes  of  these  restrictions  are 
to  prevent  the  purchase  of  less  sea- 
soned securities,  and  to  eliminate  any 
possibility  that  the  affiliated  under- 
writer may  "unload"  otherwise  unmar- 
ketable securities  on  the  Investment 
company.  The  Commission  believes 
that  such  a  condition,  supplemented 
as  described  herein  In  the  case  of  mu- 
nicipal securities,  should  be  retained. 

3.  QUANTITY  OF  SECURITIES  PURCHASED 

Subsections  (d)  and  (e)  of  rule  lOf-3 
presently  limit  the  quantity  of  securi- 
ties that  can  be  purchased  in  terms  of 
a  percentage  of  the  offering  being 
made  and  of  the  total  assets  of  the  in- 
vestment company.  The  Commission 
believes  that  some  limitations  are  rea- 
sonable and  necessary  for  the  protec- 
tion of  investors  to  minimize  the  op- 
portunity for  an  affiliated  person's 
placing  otherwise  unmarketable  secu- 
rities with  an  investment  company. 
However,  the  percentages  presently 
set  forth  in  rule  lOf-3  were  established 
when  the  rule  was  orlglnially  adopted 
in  1958.  and  have  not  been  re-exam- 
ined thereafter.  Accordingly,  the  Com- 
mission specifically  requests  comment 
regarding  the  continuing  propriety  of 
requiring  such  fixed  percentage  limita- 
tions and,  assuming  such  propriety, 
whether  the  particular  limitations 
now  in  effect  are  still  appropriate."  In 
this  regard,  the  Commission  also  spe- 
cifically requests  (»>mment  on  whether 
a  requirement  that  the  investment 
company  purchase  no  more  than  an 
amount  consistent  with  its  particular 
investment  policies  and  restrictions, 
e.g.,  a  self-imposed  investment  restric- 
tion to  purchase  no  more  than  5  per- 
cent of  a  particular  issuer,  would  satis- 
fy the  standards  of  section  10(f)  of  the 
Act. 


*°To  describe  the  minimum  acceptable 
quality  of  certain  securities  to  be  purchased, 
rule  lOf-3  would  be  modified  in  a  manner  to 
express  the  restriction  on  quality  similar  to 
that  employed  In  rule  15c3-l(cX2KvlKf) 
under  the  Securities  Exchange  Act  of  1934 
[17  CFR  S240.15c3-l(cK2XviKF)],  which 
refers  to  "the  four  highest  rating  categories 
*  *  *  of  the  nationally  recognized  statistical 
rating  organizations."  However,  with  respect 
to  municipal  securities  the  rule  would  refer 
to  the  three  highest  rating  categories,  codi- 
fying the  standards  incorporated  in  the  ex- 
emptlve orders. 

"For  purposes  of  subsection  (d)  of  rule 
lOf-3,  a  single  offering  of  municipal  securi- 
ties would  not  be  deemed  to  be  separate 
classes  of  securities  solely  by  virtue  of  dif- 
fering maturity  d^ei. 
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4.  APPROVAL  OF  PtTRCHASE  PROGRAM  BY 
INVESTMENT  COMPANY  DIRECTORS 

Subsection  (g)  of  rule  lOf-3  present- 
ly provides  that  each  proposed  acquisi- 
tion of  securities  under  the  Rule  must 
be  authorized  by  the  board  of  direc- 
tors of  the  investment  company.  That 
authorization  must  state  that  the  var- 
ious conditions  of  nile  lOf-3  were  met 
and  were  supported  by  a  resolution  of 
a  majority  of  specified  directors  of  the 
investment  company.  The  language 
contained  in  this  provision  may  be 
somewhat  ambiguous  and  may  have 
created  some  interpretive  problems. 
Moreover,  the  procedure  that  it  seems 
to  require  appears  unduly  combersome 
to  execute.  Although  present  subsec- 
tion (g)  of  rule  lOf-3  requires  that  a 
majority  of  certain  unaffiliated  direc- 
tors approve  each  purchase  some 
boards  of  directors  may  have  believed 
that  they  must  satisfy  themselves  only 
that  the  technical  conditions  of  sub- 
sections (a)  through  (f)  of  the  rule 
have  been  met."  In  addition,  it  ap- 
pears that  it  is  often  difficult  to  obtain 
the  collective  approval  of  these  direc- 
tors prior  to  the  breakup  of  the  syndi- 
cate. As  a  result,  investment  compa- 
nies may  be  foregoing  purchases  of 
corporate  and  municipal  securities  in 
the  underwriting  market  and  purchas- 
ing in  the  secondary  market  at  a 
higher  cost  to  their  shareholders.     ' 

The  Commission  proposes  that  rule 
lOf-3  be  revised  to  require  a  more  sub- 
stantive review  by  Investment  compa- 
ny directors,  particularly  disinterested 
directors,  of  the  program  under  which 
an  investment  company  proposes  to 
Implement  such  purchases  in  the  pri- 
mary market.  The  board  should  estab- 
lish guidelines  for  such  transactions 
under  which  purchases  will  be  made 
for  the  Investment  company,  including 
the  manner  of  compliance  with  the 
conditions  of  rule  lOf-3  and  the  crite- 
ria concerning  the  commissions, 
spreads  or  profits  which  would  be  ac- 
ceptable considering  the  class  of  secu- 
rities to  be  purchased.  The  Commis- 
sion believes  that  the  proposed  revi- 
sion of  rule  lOf-3  would  result  in  a 
more  responsive  rule,  enabling  invest- 
ment companies  to  purchase  freely  in 
the  underwriting  market  where  appro- 
priate while,  at  the  same  time,  success- 
fully preventing  the  abuses  to  which 
section  10(f)  was  directed.       • 

In  determining  specific  procedures 
to  be  included  in  the  guidelines  the 
board  of  directors  should  be  fully  In- 
formed of  the  nature  of  the  tranaac- 
tions  which  would  be  effected  for  the 
Investment  company  imder  the  rule. 
In  this  regard,  the  directors  should  be 


"Rule  lOf-3  presently  does  not  refer  to 
disinterested  directors,  because  that  concept 
was  not  Incorporated  Into  the  Act  until 
twelve  years  after  that  rule's  promulgation. 
See  Act  of  Dec.  14.  1970,  Sec  2(aK3),  84 
SUt.  1413. 
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aware  generally  of  the  nature  of  fuiy 
affiliation  which  the  investment  com- 
pany (or  any  of  its  officers,  directors, 
employees  or  adviser)  may  have  with 
underwriters  and  any  role  such  affili- 
ated person  would  play  in  mounting 
the  tmderwriting  of  a  particular  Issue 
(including  any  compensation  which 
may  be  received  as  a  result  of  that 
effort).**  If  the  directors.  Including  a 
majority  of  the  disinterested  directors, 
of  the  investment  company  approve 
the  implementation  of  the  purchase 
program  and  in  so  doing  are  fully  (x>g- 
nlzant  of  the  role  which  may  be 
played  by  certain  affiliated  persons  in 
a  given  underwriting,  advance  approv- 
al of  each  proposed  purchase  would  be 
unnecessay.  Purchases  made  under 
the  program  should  be  reviewed  peri- 
odically, at  least  quarterly,  by  the 
board  at  their  regular  meetings,  and 
the  continuing  propriety  of  the  guide- 
lines should  be  reviewed  at  least  annu* 
aUy. 

S.  REPORTING  REQUIREMENTS 

The  foregoing  proposed  revisions 
would  liberalize  considerably  the  con- 
ditions of  present  rule  lOf-3.  Jf  the 
board's  authority  were  not  properly 
exercised  and  a  violation  were  to  occur 
(e.g.,  the  investment  company  were  to 
purchase  an  inferior  security  at  an  in- 
correct price  outside  the  guidelines 
which  have  been  established),  an  ade- 
quate reporting  system  would  be  nec- 
essary to  allow  the  Commission  to 
monitor  developments  under  the  re- 
vised rule  and  to  consider  whether  to 
take  enforcement  action  in  appropri- 
ate cases.  Subsection  (h)  of  rule  lOf-3 
currently  requires  that  a  statement  in- 
dicating compliance  with  the  condi- 
tions of  the  rule  be  filed  with  the 
Commission  within  30  days  of  any  pur- 
chase of  corporate  securities.  The 
Commission  proposes  instead  that  In- 
vestment companies  which  purchase 
seciu-ities  pursuant  to  guidelines  prop- 
erly adopted  by  the  board  of  directors 
disclose  these  transactions  in  their 
form  N-IQ  (17  CFR  5  274.106].  Ac- 
cordingly, the  Commission  proposes 
that  form  N-IQ  be  amended  to  require 
that  any  acquisition  pursuant  to  rule 
lOf-3  be  Indicated  therein.  The  invest- 


**For  example,  a  director  of  an  Investment 
company  may  be  employed  by  a  firm  which 
from  tlme-to-tlme  participates  in  syndicates' 
underwriting  the  issue  of  securities  which 
would  be  appropriate  investments  for  that 
Investment  company.  In  the  event  that  the 
Investment  company  may  wish  to  purchase 
from  these  syndicates,  the  board  should  be 
informed  of  that  relationship  when  formu 
latlng  the  guidelines  governing  such  trans 
actions.  If  the  director  Intends  to  partld 
pate  in  any  way  in  the  underwriting  flrm'< 
decision  to  Join  a  syndicate  (e.g..  In  pricinf 
the  Issue,  setting  its  terms,  marketing  ttu 
issue,  etc.),  the  nature  of  his  role,  and  th< 
extent  to  which  he  may  be  compensate* 
therefor,  should  be  disclosed  to  the  dlrec 
tors  of  the  investment  company. 
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ment  company  would  be  required  also 
to  keep  a  copy  of  the  guidelines  (and 
any  modification  thereto)  and  records 
of  each  purchase  effected  thereunder, 
setting  forth  the  reasons  for  the  pur- 
chase.*' Those  records  should  include 
tny  materials  made  available  to  the 
board  of  directors  regarding  the  affili- 
ation problems  discussed  above  and 
state  from  whom  the  purchase  was 
made  and  the  terms  of  the  transac- 
tion. 

Text  of  Phoposed  AaiEWDMEirrs 

I.  It  is  proposed  to  amend  Part  270 
of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  by  revising 
§  270.10f-3  as  follows: 

{270.10f-3  Exemption  of  acquisition  of 
securities  during  the  existence  of  im- 
derwrittng  syndicate. 

Any  purchsise  of  securities  by  a  reg- 
istered investment  company  prohibit- 
ed by  section  10(f)  of  the  act  shall  be 
exempt  from  the  provisions  of  such 
section  if  the  following  conditions  are 
met: 

(a)  The  securities  to  be  purchased 
Are  (1)  either  (i)  part  of  an  issue  regis- 
tered under  the  Securities  Act  of  1933 
£15  U.S.C.  77a  et  seq.]  which  is  being 
offered  to  the  public  or  (ii)  municipal 
securities  as  defined  in  section  3(a)(29) 
of  the  Securities  Exchange  Act  of  1934 
115  U.S.C.  78c(aK29)l,  (2)  purchased  at 
not  xaore  than  the  public  offering 
price  prior  to  the  end  of  the  first  full . 
business  day  after  the  first  date  on 
which  the  registered  issue  is  offered  to 
the  public,  if  not  offered  for  subscrip- 
tion upon  exercise  of  rights  or,  if  so  of- 
fered, purchased  on  or  before  the 
iourth  day  preceding  the  day  on 
which  the  rights  offering  terminates, 
and  (S)  offered  pursuant  to  an  under- 
writing agreement  under  which  the 
underwriters  are  committed  to  pur- 
chase all  of  the  securities  being  of- 
fered, except  those  purchased  by 
others  pursuant  to  a  rights  offering,  if 
the  underwriters  purchase  any  there- 
of; 

(b)  The  commission,  ^iread  or  profit 
received  or  to  be  received  by  the  prin- 
cipal underwriters  is  reasonable  and 
lair  compared  to  the  commission, 
spread  or  profit  received  by  other  such 
persons  In  connection  with  the  under- 
writing of  similar  securities  being  sold 
during  a  comparable  period  of  time: 

(c)  In  respect  to  (1)  any  issue  of  se- 
curities other  than  municipal  securi- 
ties, the  issuer  of  such  securities  to  be 


••These  guidelines  and  records  would  be 
maintained  and  preserved  by  tiie  invest- 
ment company  pxn^uant  to  section  31(a)  of 
the  Act  [15  DSC.  80a-30(a)l.  See,  e.g.,  rule 
30a-2  [17  CPR  §270.30a-21.  records  to  be 
preserved  by  registered  investment  compa- 
nies and  certain  other  persons.  These  guide- 
lines and  records,  of  course,  would  be  sub- 
ject to  the  Commission's  examination  under 
section  Sl(b)  of  the  Act  [15  VS.C.  80a^ 
3(Kb)l. 
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purchased  shall  have  been  in  continu- 
ous operation  for  not  less  than  three 
years,  including  the  operations  of  any 
predecessors,  or  (2)  any  issue  of  mu- 
nicipal securities,  (1)  such  issue  shall 
have  received  an  investment  grade 
rating  from  at  least  one  of  the  nation- 
ally recognized  statistical  rating  orgra- 
nlzations,  or  (ii)  if  the  issuer  of  the 
municipal  securities  to  be  purchased, 
or  the  entity  supplying  the  revenues 
from  which  the  issue  Is  te  be  paid, 
shall  have  been  In  contlnuotis  oper- 
ation for  less  than  three  years,  includ- 
ing the  operation  of  any  predecessors, 
the  issue  shall  have  received  one  of 
the  three  highest  ratings  from  one 
such  rating  organization; 

(d)  The  amount  of  securities  of  any 
class  of  such  Issue  to  be  purchased  by 
the  Investment  company,  or  by  two  or 
more  investment  companies  having 
the  same  Investment  adviser,  shall  not 
exceed  3  percent  of  the  amount  of  the 
offering  of  such  class; 

(e)  The  consideration  to  be  paid  by 
the  investment  company  in  purchasing 
the  securities  being  offered  shall  not 
exceed  3  percent  of  the  total  assets  of 
such  registered  investment  company: 
Provided,  That  if  such  consideration 
shall  exceed  $1,000,000.  it  shall  not 
exceed  1  percent  of  such  company's 
total  assets; 

(f)  Such  investment  company  does 
not  purcliase  the  securities  being  of- 
fered directly  or  indirectly  from  an  of- 
ficer, director,  member  of  an  advisory 
board,  investment  adviser  or  employee 
of  such  Investment  company  or  Irmn  a 
person  of  whidi  any  such  afficer,  di- 
rector, member  of  an  advisory  board, 
investment  adviser  or  employee  is  an 
af  fflated  person:  Provided,  That  a  pur- 
chase from  a  syndicate  manager  shall 
not  be  deemed  to  be  a  purchase  from  a 
spectfic  underwriter  (1)  so  long  as  that 
underwriter  does  not  benefit  directly 
or  indirectly  from  the  transaction,  or 
(2)  tn  respect  to  the  purchase  of  mu- 
nicipal securities  so  long  as  such  pur- 
chases are  not  designated  as  group 
sales  or  otherwise  allocated  to  the  ac- 
count of  persons  from  whom  this  para- 
graph prohibits  the  purchases; 

(g)  All  transactions  effected  pursu- 
ant to  this  rule  shall  "be  reported  on 
the  form  N-IQ  117  CFR  §274.106]  of 
the  investment  company; 

(h)  The  board  of  directors,  including 
a  majority  of  the  directors  of  the  in- 
vestment company  who  are  not  inter- 
ested persons  with  respect  thereto,  (1) 
ha-WB  adopted  procedures,  pursuant  to 
which  such  purchases  may  be  effected 
for  the  company,  which  are  reason- 
ably designed  to  provide  that  all  the 
conditions  of  this  rule  in  paragraphs 
(a)  through  (g>)  have  ijeen  complied 
with.  (2)  review  no  les*  frequently 
than  uuraally  such  procedures  for 
Cheh"  continuing  appropriateness,  and 
03)  determine  no  less  frequently  t:han 


quarterly  that  all  purchases  made 
during  the  preceding  quarter  were  ef- 
fected in  compliance  with  such  proce- 
dures, and  were  consistent  with  the 
purposes  of  this  section;  and 

(i)  the  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any  modi- 
fication thereto)  (described  in  para- 
graph (h)(1)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a 
period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any 
trans£u;tions  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  transac- 
tion, setting  forth  from  whom  the  se- 
curities were  acquired,  the  identity  of 
the  underwriting  syndicate's  members, 
the  terms  of  the  transaction,  and  the 
information  or  materials  upon  which 
the  determination  descrilaed  in  para- 
graph (h)(3)  of  this  section  was  made. 

II.  It  is  proposed  to  amend  Part  274 
of  Chapter  II  of  Title  17  the  Code  of 
Federal  Regulations  by  amending 
§  274.106  as  follows: 

§  274Je6  Form  N-IQ.  for  quarterly  report 
of  regiatcred  management  investmeirt 
company. 

[The  text  of  the  revision  is  «s  fo*- 

Jtws: 

•  •  •  •  » 

Item  1.  Changes  in  Portfolio  Securi- 
ties 

•  ••«•- 

7.  Any  purchases  of  a  security  on 
margin,  or  acquisition  or  disposition  of 
a  security  through  exchange  or  other- 
wise than  for  cash,  shall  be  indicated 
•t>y  footnote  to  the  figures  In  column 
(8)  or  (4)  stating  the  nature  of  the  ac- 
qulslticm  or  disposition  and  the  quanti- 
ty. If  other  than  that  shown  In  the  ap- 
plicable column.  Any  acquisitions  of  a 
security  pursuant  to  rule  lOf-3  117 
CFR  5  270.1Df-3]  shall  be  indicated  by 
footnote  to  the  figures  In  column  (3). 
Any  security  held  In  margin  accoimts 
or  subject  to  option  at  the  end  of  the 
calendar  quarter  shall  also  he  indicat- 
ed by  footnote  to  the  figures  in 
column  f5),  which  shall  include  the 
quantity  and.  In  the  case  of  options, 
the  option  prices  and  the  dates  within 
wWch  they  may  be  ejtercised.) 

•  •  •  •  • 
SxATirroRT  Basis:  Rule  iaf-3,  and  the  pro- 
posed revisions  thereto,  are  promulgated 
pursuant  to  the  provisions  of  section  l(Kf) 
US  D.S.C.  80a-l(Kf)l.  section  31(a)  [IS 
D.Si:.  80a-30(a)]  and  section  38  [15  XJJS.C. 
80a^37]  of  the  Act.  The  revision  of  form  N- 
IQ  is  promulgated  purusant  to  section  3(Kb) 
115  11,8.0.  80a-29(b)]  and  secUon  38  of  the 
Act. 

By  the  Commission. 

GrSOBGE  A.  FiXSSIMMONS, 

£ecnetarif. 
FraiRnAirr  18,  IfW. 
[FR  Doc.  79-5383  FUed  2-«0-W:  »Ab  amJ 
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[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  A*>Utant  S«cr«tary  for  Housing — 
Fodorol  Housing  Cemmissionor 

[24  CFR  Port  40] 

[Docket  No.  R-79-624] 

STANDARDS  FOR  THE  DESIGN,  CONSTRUC- 
TION, AND  ALTERATION  OF  RESIDENTIAL 
STRUCTURES  TO  INSURE  ACCESSIBILITY  BY 
THE  PHYSICALLY  HANDICAPPED 

Rovitod  Proscription  of  Dosign  Standards 

Pursuant  to  tho  Architoctural  Barriers  Act  of 

]«6B 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule 
amends  the  Department's  regulations 
prescribing  standards  for  accessibility 
by  the  physically  handicapped  to  resi- 
dential structures.  This  proposed  rule 
extends  the  coverage  of  the  regulatory 
standards  to  privately  owned  residen- 
tial structures  leased  by  the  govern- 
ment for  subsidized  housing,  and 
eliminates  the  restriction  on  the  cover- 
age of  other  leased  residential  struc- 
tures. These  amendments  conform  the 
regulations  in  Part  40  to  recent 
amendments  to  the  Architectural  Bar- 
riers Act  of  1968. 

DATE:  Comments  are  due  April  23, 
1979. 

ADDRESS:  Comments  should  be  sent 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street.  S.E..  Washing- 
ton. D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  Wehrll,  Office  of  Inde- 
pendent Living  for  the  Disabled.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  7th  Street.  S.W., 
Washington.  D.C^  2«410,  C202)  755- 
7367.  (Note:  This  is  not  a  toU  free 
number.) 

SUPPLEMENTARY  INFORMATION: 

B)kCK(Utouia> 

On  September  24,  1979,  the  Depart- 
ment pubUshed  regulations  at  34  FR 
14733  later  referenced  at  24  CFR  Part 
40  setting  forth  standards  for  the 
design,  construction,  and  alteration  of 
publicly-owned  residential  structures 
to  insure  that  physically  handicapped 
persons  will  have  ready  access  to,  and 
use  of,  such  structures.  The  regula- 
tions implemented  Section  3  of  the  Ar- 
chitectural Barriers  Act  of  1968.  Pub. 
L.  9O-4S0,  42  UJSi.C.  41»»  (the  Act), 
which  authorized  HUD  to  set  «uch 
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standards  with  respect  to  residential 
structures  subject  to  the  Act. 

On  October  18,  1976,  Pub.  L.  9P-480 
was  amended  by  Title  II  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976, 
Pub.  L.  541,  to  (1)  strengthen  the  stat- 
utory requirement  that  public  build- 
ings be  made  accessible  to  the  phys- 
ically handicapped,  and  (2)  extend  cov- 
erage of  law  to  all  Federally-leased 
buildings  and  facilities,  including 
those  leased  for  subsidized  housing.  As 
a  result  of  these  legislative  changes, 
the  Department  is  amending  Part  40 
at  this  time  to  (1)  extend  the  coverage 
of  the  regulatory  standards  to  private- 
ly-owned residential  structures  leased 
by  the  Federal  government  for  subsi- 
dized housing;  and  (2)  eliminate  the 
restriction  on  the  coverage  of  other 
Federally-leased  residential  structures. 
In  addition  to  those  changes  necessary 
to  conform  with  the  statutory  amend- 
ments, the  Department  is  making  cer- 
tain revisions  of  a  technical  or  clarify- 
ing nature  which  do  not  affect  the 
substance  of  the  regulation. 

On  AprU  19,  1978,  HUD  published 
proposed  regulations  at  24  CFR  Part  8 
implementing  Section  504  of  the  Re- 
habilitation Act  of  1973,  which  pre- 
cludes discrimination  on  the  basis  of 
handicap  in  any  program  receiving 
Federal  financial  assistance.  Since  dis- 
crimination might  result  from  the  in- 
accessibility of  buildings  or  facilities 
where  such  programs  are  carried  out, 
certain  buildings  or  facilities,  or  por- 
tions tliereof,  must  conform  to  stand- 
ards for  accessibility  by  the  handi- 
capped. As  a  result,  there  is  the  poten- 
tial for  overlap  in  the  coverage  of  the 
Architectural  Barriers  Act  and  Section 
504.  However,  the  Department  will  at- 
tempt to  achieve  consistency  between 
the  accessibility  requirements  imposed 
under  Parts  8  and  40,  to  the  greatest 
extent  possible,  when  those  require- 
ments are  published  for  effect. 

Summary  of  the  Rule  | 

The  title  of  Pnt  40  is  revised  to  clar- 
ify that  the  purpose  of  the  regulation 
is  to  set  standards  for  the  design,  con- 
struction, and  alteration  of  residential 
structures  to  insure  accessibility  by 
the  physically  handicapped. 

Section  40.1,  Purpose,  is  revised  to 
conform  with  the  statutory  amend- 
nient  to  Section  1  of  the  Act  m^^ing 
privately-owned  residential  structures 
which  are  leased  to  the  Federal  gov- 
ernment for  subsidized  housing  sub- 
ject to  the  requirements  of  the  Act. 
This  Section  is  also  revised  to  clarify 
that  the  requirements  of  Part  40  are 
taaposed  pursuant  to  the  Architectural 
Barriers  Act  of  1968. 

Section  40.2(a),  Definition  of  a  "resi- 
dential structure,"  is  revised  to  narrow 
the  exchided  class  of  "privately-owned 
residential  structures"  to  those  which 


are  not  leased  by  the  Federal  govern- 
ment for  subsidized  housing. 

Section  40.2(a)(2)  is  revised  to  con- 
form with  the  statutory  amendment 
which  did  away  with  the  requirement 
that,  in  order  to  be  subject  to  this  Part 
40,  buildings  or  facilities  leased  by  the 
United  States  would  have  to  be  "con- 
structed or  altered  in  accordance  with 
plans  or  specifications  of  the  United 
States." 

Section  40.4  Standards,  is  revised 
only  by  updating  the  reference  to  the 
technical  standards  for  accessibility 
set  forth  herein.  Those  standards, 
originally  developed  in  1961  by  the 
American  National  Standards  Insti- 
tute (ANSI),  were  reaffirmed  in  1971 
and  are  currently  referenced  as: 
"ANSI  A117.1  1961  (R1971)  Specifica- 
tions for  Making  Buildings  and  Facili- 
ties Accessible  To  and  Usable  by  the 
Physically  Handicapped."  also  re- 
ferred to  as  the  "ANSI  A117.1  Stand- 
ard." 

The  latter  Standard  contains  provi- 
sions which  specify  how  building  ele- 
ments such  as  walks,  parking  lots, 
ramps,  and  doors  are  to  be  designed, 
constructed,  or  altered  so  as  to  be  ac- 
cessible; but  the  ANSI  A117.1  Stand- 
ard does  not  in  all  cases  specify  the 
particular  elements,  or  the  number  of 
elements  in  a  particular  category 
which  must  be  accessible  in  order  to 
allow  a  determination  that  the  build- 
ing or  facility  is  accessible,  as  required 
by  the  Act.  Therefore,  those  HUD  As- 
sistant Secretaries  who  have  authority 
to  impose  specific  building  or  design 
standards  with  respect  to  HUD  pro- 
grams under  their  jurisdiction  should 
consider  supplementing  the  ANSI 
A117.1  Standard  with  appropriate  nu- 
merical or  percentage  requirements  re- 
lating to  specific  building  or  facility 
elements. 

Section  40.5,  Waivers,  and  §  40.6  Rec- 
ords, are  amended  to  make  certain 
technical  and  clarifying  changes. 

Public  PARXidPA-noN: 

These  amendments  are  issued  as  a 
proposed  rule.  They  are  essentially 
necessary  changes  to  conform  the  reg- 
ulation to  the  Act.  as  amended,  or  to 
clarify  or  update  certain  technical  ref- 
erences. The  Department  Invites  writ- 
ten comments  from  interested  persons. 
AH  comments  will  be  considered 
before  adaption  of  a  final  rule.  Com- 
ments received  will  be  available  for 
public  inspection  in  Room  5218  be- 
tween 8:45  a.m.  and  5:15  p.m.  on  all 
working  days. 

The  Department  has  determined 
that  an  Environmental  Impact  State- 
ment is  not  required  with  respect  to 
these  amendments.  The  Finding  of  In- 
applicability in  accordance  with 
HDD's  environmental  procedures 
Handbook  CHandbook  1390.1)  is  availa- 
ble for  jKiblic  inspection  during  regu- 
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lar  business  hours  in  the  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development, 
Room  5218,  451  7th  Street,  S.W., 
Washington,  D.C,  20410. 

The  Department  therefore  proposes 
to  amend  24  CFR  Part  40  as  follows: 

1.  The  title  of  this  part  is  amended 
to  read  as  follows: 

PART  40— STANDARDS  FOR  THE  DESIGN, 
CONSTRUCTION,  AND  ALTERATION  OF 
RESIDENTIAL  STRUaURES  TO  INSURE  AC- 
CESSIBILITY BY  THE  PHYSICALLY  HANDI- 
CAPPED 

2.  Section  40.1  Is  revised  to  read: 

S  40.1     Purpose. 

This  part  prescribes  standards  for 
design,  construction,  and  alteration  of 
(a)  publicly-owned  residential  struc- 
tures, leased  by  the  Federal  govern- 
ment for  subsidized  housing  programs, 
to  insure  that  physically  handicapped 
persons  will  have  ready  access  to,  and 
use  of,  such  structures,  pursuant  to 
the  Architectural  Barriers  Act  of  1968. 
as  amended.  Pub.  L.  90-480,  42  U.S.C. 
4151  (hereinafter  referred  to  as  Pub. 
L.  90-480). 

3.  Section  40.2  Is  amended  to  read.  In 
part,  as  follows: 

§  40.2    Dennition  of  "residential  structure" 

(a)  As  used  In  this  part,  the  term 
"residential  structure"  means  a  resi- 
dential structure  (other  than  a  pri- 
vately-owned residential  structure  not 
leased  by  the  Federal  government  for 
subsidized  housing  purposes  and  a 
residential  structure  on  a  military  res- 
ervation): 


(2)  Leased  in  whole  or  in  part  by  the 
United  States  After  August  12,  1968. 

4.  Section  40  4(a)  is  revised  to  read:  • 

§40.4    Standards. 

(a)  Residential  structures  subject  to 
this  part  shall  be  designed,  construct- 
ed or  altered  to  insure  that  physically 
handicapped  persons  will  have  ready 
access  to,  and  use  of,  such  structures. 
This  requirement  shall  be  satisfied  by 
using  the  specifications  contained  in 
the  "ANSI  A117.1  1961  (R1971)  Speci- 
fications for  Making  Buildings  and 
Facilities  Accessible  To  and  Usable  By 
the  Physically  Handicapped,"  ap- 
proved by  the  American  National 
Standards  Institute  (ANSI),  herein  re- 
ferred to  as  the  "ANSI  A117.1  Stand- 
ard." Except  as  otherwise  provided  in 
paragraph  "(b)  of  this  section,  the 
standards  shall  be  applicable  to  the 
extent  provided  in  the  ANSI  A117.1 
Standard. 


§40.5    [Amended] 

5.  Section  40.5  is  revised  to  delete 
the  words  "Production  and  Mortgage 
Credit"  after  the  words  "Assistant  Sec- 
retary for  Housing"  in  the  first  sen- 
tence. 

§40.6    [Amended) 

6.  Section  40.6  is  revised  to  insert  the 
word  "Federal"  after  the  word  "ad- 
ministering" in  the  first  sentence. 

Issued  at  Washington,  D.C,  Febru- 
ary 12,  1979. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing— 
Federal  Housing  Commissioner. 

[PR  Doc.  79-5386  Piled  2-20-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[24CFRPart41] 

[Docket  No.  R-79-825] 

POLICIES  AND  PROCEDURES  FOR  THE  EN- 
FORCEMENT  OF  STANDARDS  AND  REQUIRE- 
MENTS FOR  ACCESSIBILITY  BY  THE  PHYS- 
ICALLY HANDICAPPED 

ImpUmcntotien  of  Enferc«iii«nf  of  Hi« 
Archit«ctural  Barriers  Act  of  1968 

AGENCY:    Department    of    Housing 
and  Urban  Development. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets 
forth  policies  and  procedures  for  the 
enforcement  of  requirements  for 
accessiblity  by  the  physically  handi- 
capped imposed  by  regulation  or  con- 
tract under  any  program  of  the  De- 
partment, excluding  those  require- 
ments imposed  pursuant  to  the  au- 
thority of  Section  504  of  the  Rehabili- 
tation Act  of  1973  and  the  Depart- 
ment's proposed  regulations  regarding 
nondiscrimination  based  on  handicap 
at  24  CFR  Part  8.  The  policies  and 
procedures  of  this  proposed  rule  would 
apply  after  the  effective  date  of  these 
regulations  to  all  complaints  received 
and/or  findings  of  noncompliance 
made  regarding  buildings  or  facilities 
subject  to  such  requirements. 
DATE:  Comments  by  April  23.  1979. 

ADDRESS:  Comments  should  be  sent 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street.  S.W,.  Washing- 
ton, D.C..  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  Wehrll.  Office  of  Inde- 
pendent Living  for  the  Disabled.  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  7th  Street,  S.W.. 
Washington.  D.C..  20410,  (202)  755- 
7366.  (NOTE:  This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 

BACKGROt7ND 

On  July  1.  1976.  the  Architectural 
and  Transportation  Barriers  Compli- 
ance Board  (hereinafter,  the 
A«&TBCB)  published  a  Notice  in  the 
Federal  Register  entitled  "Guidelines 
for  Compliance  System  Development" 
(41  FR  27192).  The  Notice  set  forth 
advisory  guidelines  for  the  benefit  of 
other  Federal  agencies  in  developing 
procedures  for  achieving  compliance 
with  standards  for  the  accessibility  of 
Federally-related  buildings  and  facili- 
ties by  the  physically  handicapped  im- 
posed pursuant  to  the  Architectural 
Barriers  Act  of  1968,  as  amended.  I*ub. 
L.  90-480.  The  Notice  indicated  that 
agency  compliance  procedures  should 
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be  compatible  with  those  of  the  Board, 
set  forth  as  36  CFR  Part  1150,  regard- 
ing compliance  with  Pub.  L.  90-480. 

The  Department  hereby  proposes  a' 
new  24  CFR  Part  41  which  is  respon- 
sive to  the  Notice  of  the  A«ScTBCB  and 
which,  in  addition,  extends  the  appli- 
cability of  the  uniform  compliance 
procedures  to  requirements  other  than 
those  imposed  pursuant  to  Pub.  L.  90- 
480,  such  as  those  imposed  pursuant 
to  the  Department's  statutory  authori- 
ty to  set  buUdlng  standards  and  re- 
quirements. 

Summary  of  the  Rule 

Section  41.1  Applicability,  indicates 
that  the  procedures  of  this  Part  apply 
to  all  complaints  and/or  findings  of 
noncompliance  regarding  buildings  or 
facilities  subject  to  standards  and  re- 
quirements for  accessibility  by  the 
physically  handicapped  imposed  by 
regulation  or  contract  under  any  pro- 
gram of  the  Department,  including 
those  set  forth  at  24  CFR  Part  40. 
However,  the  compliance  procedures 
of  this  Part  do  not  apply  to  findings  or 
complaints  regarding  discrimination 
based  on  handicap  under  Section  504 
of  the  Rehabilitation  Act  of  1973.  or 
the  Department's  regulations  at  24 
CFR  Part  8  (published  as  a  proposed 
rule  at  43  FR  76  16652.  April  19,  1978). 
All  matters  arising  only  under  Section 
504,  including  those  Involving  alleged 
violations  of  standards  and  require- 
ments for  building  accessibility,  must 
be  addressed  within  the  nondiscrimi- 
nation compliance  procedures  pro- 
posed by  the  Department  at  24  CFR 
Part  8.  as  mandated  by  the  Depart- 
ment of  Health,  Education  and  Wel- 
fare in  its  govemmentwide  regulations 
on  Section  504  at  45  CFR  Part  85. 

Section  41.3  Assurances  Required, 
indicates  that  each  HUD  Assistant 
Secretary  shall  require  an  assurance 
of  compliance  with  all  applicable  ac- 
cessibility standards  and  requirements 
prior  to  approving  applications  or  en- 
tering into  contracts  for  grants,  loans, 
Insurance,  guarantee,  or  other  forms 
of  assistance.  This  proposed  rule  re- 
quires that  the  form  of  such  assurance 
be  acceptable  to  the  responsible  De- 
partment Official. 

Section  41.4  Waiver  of  Mofiflcation 
of  Standards,  requires  that  the  respon- 
sible Department  Official  be  given  an 
opportunity  to  review  and  comment 
upon,  prior  to  approval,  any  proposed 
waiver  or  modification  of  a  standard 
or  a  requirement  subject  to  the  proce- 
dures of  this  Part,  in  order  to  assure  a 
consistent  Department  policy  regard- 
ing the  removal  of  architectural  bar- 
ters and  accessibility  by  physically 
handicapped  persons.  It  should  be 
noted  that  this  provision  does  not  pro- 
vide independent  authority  for  the 
waiver  of  a  standard  or  requirement;  it 
merely  mandates  the  involvement  of 


the  responsible  Department  Official  in 
any  waiver  process  initiated  by  an  As- 
sistant Secretary. 

Section  41.5  Achieving  Compliance, 
is  based  generally  upon  the  Depart- 
ment's compliance  procedures  for 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(non-discrimination  based  on  race, 
color,  or  national  origin).  The  section 
provides  for  the  receipt  of  complaints, 
the  initiation  of  compliance  reviews, 
and  the  resolution  of  matters  involv- 
ing alleged  noncompliance  with  acces- 
sibility standards  and  requirements 
through  voluntary  compliance  and 
other  means. 

Subsection  (a)  authorizes  the  re- 
sponsible Department  Official,  in  con- 
sultation with  the  appropriate  Assist- 
ant Secretary,  to  conduct  compliance 
surveys  and  investigations  as  he/she 
deems  appropriate. 

Subsection  (b)  provides  that  any  in- 
terested person  who  has  reason  to  be- 
lieve that  there  has  been  noncompli- 
ance with  a  standard  or  requirement 
subject  to  this  Part,  may  file  a  written 
complaint  with  the  responsible  De- 
partment Official. 

Subsection  (c)  requires  the  responsi- 
ble Department  Official  to  make  a 
prompt  investigation  of  any  alleged 
noncompliance  indicated  by  a  com- 
plaint, a  HUD-initiated  compliance 
action,  or  through  other  information. 
The  scope  of  the  investigation  shall  be 
left  to  the  discretion  of  the  responsi- 
ble Department  Official,  who  shall  ini- 
tiate his/her  investigation  only  after 
consultation  with  the  appropriate  As- 
sistant Secretary  whose  program  is  in- 
volved. 

Subsection  (d)  Resolution  of  Mat- 
ters, indicates  that,  if  any  investiga- 
tion under  Subsection  (c)  indicates  a 
failure  to  comply  with  applicable 
standards  or  requirements,  the  respon- 
sible Department  Official  shall  at- 
tempt to  gain  voluntary  compliance.  If 
voluntary  compliance  cannot  be 
achieved,  the  matter  shall  be  referred 
to  the  appropriate  Assistant  Secretary 
for  action  under  his  or  her  program 
authority  in  order  to  achieve  compli- 
ance The  Assistant  Secretary  is  re- 
quired to  report  back  to  the  responsi- 
ble Department  Official  within  30 
days  (or  a  shorter  or  longer  period  as 
determined  by  the  responsible  Depart- 
ment Official)  regarding  the  actions 
taken  and  the  schedule  and  means  for 
achieving  compliance. 

Subsection  (e)  authorizes  HUD  offi- 
cials, other  than  the  responsible  De- 
partment Official,  to  receive  com- 
plaints and  undertake  compliance  ac- 
tions, so  long  as  initial  notification  of 
such  complaint  or  proposed  action  is 
given  to  the  responsible  Department 
Official.  In  this  way,  the  Department 
intends  to  retain  its  decentralized  com- 
pliance system,  subject  to  the  overall 
coordination   of   the   responsible   De- 
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partment  Official  in  order  to  assure  a 
consistent  Department  compliance 
policy. 

Section  41.6  Matters  Involving  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board,  indicates 
that,  with  respect  to  complaints  re- 
ferred by  the  A&TBCB,  the  proce- 
dures set  forth  in  this  Part  shall 
apply,  and  all  compliance  actions  are 
to  be  undertaken  under  the  coordina- 
tion of  the  responsible  Department 
Official  within  the  60-day  period  man- 
dated by  the  regulations  of  the 
A&TBCB  at  36  CFR1150.41. 

In  addition,  the  Office  of  General 
Counsel,  with  the  assistance  of  the  re- 
sponsible Department  Official  and  the 
appropriate  Assistant  Secretary,  shall 
coordinate  the  Department's  re- 
sponsed  to  any  citation  by  the 
A&TBCB  involving  the  Department. 

Public  Participatiok 

This  part  is  issued  as  a  proposed 
rule.  The  Department  invites  written 
comments  from  interested  persons.  All 
conmients  will  be  considered  before 
adoption  of  a  final  rule.  Comments  re- 
ceived will  be  available  for  public  in- 
spection in  Room  5218  between  8:45 
a.m.  and  5:15  p.m.  on  aU  working  days. 

The  department  has  determined 
that  an  Environmental  Impact  State- 
ment is  not  required  with  respect  to 
these  amendments.  The  Finding  of  In- 
applicability in  accordance,  with 
HUD'S  environmental  procedures 
Handbook  (Handbook  1390.1)  is  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development. 
Room  5218.  451  7th  Street  SW..  Wash- 
ington, D.C.  20410.  , 

In  consideration  of  the  foregoing, 
the  Department,  therefore,  proposes 
to  amend  24  CFR  by  adding  a  new 
Part  41  as  follows: 

PART   41— POUOES   AND   PROCaMAES    FOR 
THE    ENFORCEMENT   Of   STANDARDS   AND 
I  tEQUMEMENTS  FOR  ACCESSWaiTY  BY  THE 
PMYSICAUY  HANDKAPPEO 

Sec. 

41.1  Applicability. 

41.2  Definitions. 

41.3  Assurances  required. 

41.4  Waiver  or  modification  of  standards. 

41.5  Achieving  compliance  review. 

41.6  Matters  involving  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

Authority:  Architectural  Barriers  Act  of 
1968.  as  amended  by  Pub.  L.  90-480.  42 
U.S.C.  4151  et  seq. 
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PART  41— POUOES  AND  PROCEDURES  FOR 
THE  ENFORCEMENT  OF  STANDARDS  AND 
REQUIREMENTS  FOR  ACCESSNUUTY  BY  THE 
PHYSICAUY  HAIOMCAPPB) 


S  41.1     Applicability. 

This  part  sets  forth  policies  and  pro- 
cedures for  the  enforcement  of  stand- 
ards and  requirements  for  accessibility 
by  the  physically  handicapped  im- 
posed by  regulation  or  contract  under 
any  program  of  the  Department,  ex- 
cluding standards  or  requirements  im- 
posed pursuant  only  to  the  authority 
of  Section  504  of  the  Rehabilitation 
Act  of  1973  or  the  Department's  regu- 
lations regarding  nondiscrimination 
based  on  handicap  at  24  CFR  Part  8. 
The  policies  and  procedures  of  this 
part  shall  apply  after  th5  effective 
date  of  these  regulations  to  all  com- 
plaints received,  and/or  findings  of 
noncompliance  made,  regarding  build- 
ings or  facilities  subject  to  such  regu- 
latory or  contractual  requirements. 

%  41.2     Definitloiu. 

As  used  in  this  part,  the  term  "re- 
sponsible Department  Official"  means 
the  Secretary,  or  to  the  extent  of  any 
delegation  of  authority  by  the  Secre- 
tary to  act  under  this  part,  any  other 
Department  Official  to  whom  authori- 
ty has  been  delegated  or  redelegated. 

S  4U    Assurance  required. 

Each  Assistant  Secretary  shall,  as  a 
condition  for  approval  of  any  contract 
or  application  for  assistance  under  a 
program  imposing  standards  and/or 
requirements  for  accessibility  which 
are  subject  to  this  part,  require  an  as- 
surance of  compliance  with  those 
standards  and  requirements.  Such  as- 
surance shall  be  In  a  form  acceptable 
to  the  responsible  Department  Offi- 
cial. 

941.4  Waiver  or  modification  of  stand- 
ards. 
The  responsible  Department  Official 
shall  have  the  opportunity  to  review 
and  comment  upon,  prior  to  its  ap- 
proval, any  proposed  waiver  or  modifi- 
cation of  a  standard  or  requirement 
subject  to  this  part,  in  order  to  assure 
consistent  Department  policy  regard- 
ing the  removal  of  architectural  bar- 
riers and  accessibility  by  physically 
handicapped  persons. 

§  41.S    Achieving  compliance. 

(a)  Periodic  Compliance  Reviews. 
The  resp>onsible  Department  Official, 
in  consultation  with  the  appropriate 
Assistant  Secretary,  shall  conduct  sur- 
veys and  investigations  as  deemed  ap- 
propriate to  achieve  compliance  with 
standards  or  requirements  subject  to 
this  part. 

(b)  Complaints.  Any  interested 
person  who  has  reason  to  believe  that 
there  has  l>een  noncompliance  with 
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standards  or  requirements  subject  to 
this  part,  may,  by  himself  or  herself. 
or  by  a  representative,  file  a  written 
complaint  with  the  responsible  De- 
partment Official 

(c)  Investigations.  The  responsible 
Department  Official  or  his/her  desig- 
nee sliall,  after  consultation  with  the 
appropriate  Assistant  Secretary,  make 
a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  failure  to  comply  with  stand- 
ards or  requirements  subject  to  this 
part.  The  investigation  should  include 
a  determination  of  the  authority 
under  which  the  standards  or  require- 
ments were  imposed  and.  where  appro- 
priate, a  review  of  the  Hcords  kept 
pursuant  to  24  CFR  40.6;  the  circum- 
stances imder  which  the  building  or 
facility  was  designed,  constucted.  or  al- 
tered: and  other  factors  relevant  to  a 
determination  as  to  whether  there  has 
been  noncompliance  with  this  Part. 

(d)  Resolution  of  Matters.  (1)  If  any 
investigation  pursuant  to  paragraph 
(c)  of  this  section  Indicates  a  failure  to 
comply  with  the  applicable  standards 
or  requirements,  the  responsible  De- 
partment Official  or  his/her  <l^ignee 
shall  attempt  to  gain  volunttixy  com- 
pliance whenever  possible.  C2)  If  it  has 
been  determined  that  voluntary  com- 
pliance cannot  be  achieved,  the  re- 
sponsible Department  Official  sliaU 
refer  the  matter  to  the  appropriate 
Assistant  Secretary  for  action  pursu- 
ant to  his  or  her  program  authority  re- 
garding the  residential  structure  or 
other  building  or  facility  under  Inves- 
tigation, to  achieve  compliance  with 
the  requirements  subject  to  this  part. 
The  Assistant  Secretary  shall  report 
to  the  responsible  Department  Official 
within  30  days  of  the  date  of  such  re- 
ferral regarding  the  action  taken  and 
the  schedule  and  means  of  achieving 
compliance,  except  that  the  responsi- 
ble Department  Official  may  specify  a 
shorter  or  longer  reporting  period,  as 
deemed  appropriate. 

(e)  Compliance  Actions  By  Other  In- 
dividuals.  Individuals  other  than  the 
responsible  Department  Official  may 
receive  complaints  and  undertake 
other  i«)propriate  actions  to  achieve 
compliance  with  requirements  subject 
to  this  part,  so  long  as  initial  notifica- 
tion of  such  complaints  or  proposed 
actions  is  given  both  to  the  responsible 
Department  Official  and  the  appropri- 
ate Assistant  Secretary. 

9  41.6  Matters  Involving  the  Architectural 
and  Transportation  Barriers  Compli- 
ance Board. 

(a)  Complaints.  With  respect  to  any 
complaint  referred  to  the  responsible 
Department  Official  by  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  (A^eTBCB).  the 
procedures  set  forth  in  this  part  shall 
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apply.  In  such  a  case,  the  responsible 
Department  Official  shall  coordinate 
all  investigations  and/or  other  compli- 
ance actions  to  assure  that  the  Depart- 
ment responds  to  the  A&TBCB  within 
the  60-day  period  set  forth  at  36  CFR 
1150.41  for  the  informal  resolution  of 
complaints. 

(b)  Citations.  The  Office  of  General 
Counsel  shall,  with  the  assistance  of 
the  responsible  Department  Official 
and  the  appropriate  Assistant  Secre- 
tary, respond  to  any  citation  issued  by 
the  A«&TBCB  to  the  Department  al- 
leging noncompliance  with  the  stand- 
ards issued  pursuant  to  the  Architec- 
tural Barriers  Act  of  1968,  as  amended. 
The  applicable  procedures  regarding 
such  a  citation  are  set  forth  at  36  CFR 
Part  1150. 

Issued  at  Washington,  D.C.,  Febru- 
ary 12.  1979. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

IFR  Doc.  79-5385  Piled  2-20-79;  8:45  am] 


PB«AL  REGISTBt  VOL  44,  NO.  3«— WBNKSOAY,  FOtUAlY  21,  1979 


WEDNESDAY,  FEBRUARY  21,  ia79 
PART  VII      . 


X 


OFFICE  OF 

MANAGEMENT  AND 

BUDGET 


BUDGET  DEFERRALS 


10594 


NOTICES 

[3110-01-M1 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDCn  DEFERRALS 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  revisions  to  three  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $33.8  million. 
These  revisions  to  existing  deferrals 
involve  programs  in  the  Deparments 
of  Transportation  and  the  Treasury 
and  the  International  Communication 
Agency. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

The  White  House, 

February  14.  1979. 
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-079-42^ 


Estjjnated  Effects; 

There  are  no  programnatic  car  budgetary  effects  resulting  fron  this  deferral  ^cticn. 

Outlay  Effect; 

There  is  no  cx^tlay  effect  of  this  deferral,  because  the  funds  could  not  be  used  if 
nade  available. 


[FR  Doc.  79-5617  Piled  2-20-79  8:45  ami 


■fOISTa,  VOL  44,  NO. 


-WBNCSOAY,  RMNIAIY  21,  Ifft 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED* 
ERAL  REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington,  D.C.     20402 

Enclosed  find  $ (theck.  money  order).  Please  send  me  copies  of  THE  FEDERAL 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT,  at  f 2.40 per  copy.  (Stock  No.  022-003-00953- 1) 


Please  charge  this  order 
to  my  Deposit  Account 
No>  ...M.. ........... .•..•...•~>»« 


Nam* .» — — _ _ - - 

Stra«t  address  ~ - _ ~. 

Clly  and  Slata ~ ZIP  Coda 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later „.._ 

Subscription 

Refund -. 

Postage 

Foreign  handling 


ftSfO:  ll77-O-24a-a07 


FOR  PROMFT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  O.C.     20402 


OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTHCLASS  RATE 

BOOK 


Name  ......_..... 

Street  address 
aty  and  State 


ZIP  Coda 


UMI 


Vol  44— No.  37 
2-22-79 

PAGES 
10601-10696 


THURSDAY,  FEBRUARY  22,  1979 


highlights 


HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS:  Issues  changes  of  amount  of  loan  support  an 

HMO  may  receive;  effective  2-22-79  „ „ 10602 

MEETINGS— 

Commerce:  Economic  Advisory  Board,  3-6-79 10606 

NOAA:    New    England    Fishery    Management    Coundl, 

2-28-79 10606 

HEW/ADAMHA:   Board  of  Scientific  Counselors,   NIMH, 

3-29-79 10630 

National  Commission  on  Air  Quality,  3-7-79 10646 

State:  Advisory  Committee  to  the  U.S.  National  Section  of 

the  International  Commission  for  the  Conservation  of 

Atlantic  Tuna,  3-7-79....- 10649 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/MTB 10676 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ ' 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.)  1 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

1 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  rtational  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

NOTE:  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  IMonday/Thursday 
schedule. 


.^^Tt, 


PublUhed  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  U.SC. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I).  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Feoekal  Recistex  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FEDcaAL  Recisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU,  U.S.  Government  PrlntlnK  Office  Wasbinetoa. 
D.C.  20402.  " 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Pedekai.  Recistee. 
FEOEKAL  KEOISTEK,  VOL.  44,  NO.  S7-THUtS0AY,  FEUUAKY  22,  1979 


contents 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  tfie  following  numbers  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  fiighilighted  documents 
appearing  In  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index , 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index .-. 


U.S.  Government  Manual 

Automation , 

Special  Project^ 


inquiries  may  t>e 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


FEDEtAL  KEGtSTBI,  VOL  44,  NO.  37— THURSDAr,  FEBRUAtY  22,  1979 


iii 


Proposed  Rules 


CONTENTS 
NUCLEAR  REGULATORY  COMMISSION  SECURITIES  AND  EXCHANGE 


contents 


AIR  QUALITY  NATIONAL  COMMISSION 
Notices 

Meetings;  inquiry 10646 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees;  March  ..   10630 

CIVIL  AERONAUTICS  BOARD 

Notices 

Meetings;  Sunshine  Act 10661 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Meetings: 
Economic  Advisory  Board 10606 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 10630 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry;  correction. ..„ 10630 

Meetings:                              ^ 
Education   of    Disadvantaged 
Children  National  Advisory 
Council 10643 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission:  Hearings  and  Ap- 
peals Office,  Energy  Depart- 
ment. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 


Meetings: 
Science  Advisory  Board . 


10613 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Authority  delegations: 
Equal  employment  opportuni- 
ty in  the  Federal  Govern- 
ment; transfer  o(  functions 
from  Civil  Service  Commis- 
sion     10613 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Central    Kansas   Power   Co., 

Inc 10614 

Columbus  Si  Southern  Ohio 

Electric  Co 10614 

Commonwealth  Edison  Co 10615 

Consolidated    Edison    Co.    of 

New  York.  Inc 10615 

Consumers  Power  Co.  (2  docu- 
ments)     10615 

Delhi  Gas  Pipeline  Corp 10616 

Duke  Power  Co 10617 

Empire  District  Electric  Co  ....   10617 

Florida  Power  &  Light  Co 10617 

H  &  K  Oil  Co.,  Inc 10618 

Hartford  Electric  Light  Co.  (2 

documents) 10617,  10618 

Illinois   Power   Co.   (2   docu- 
ments)     10618 

Iowa  Electric  Light  &  Power 

Co 10619 

Louisiana  Power  &  Light  Co  ..    10619 
Mississippi    River    Transmis- 
sion Corp  10619 

National    Fuel    Gas    Supply 

Corp 10620 

Northern  Border  Pipeline  Co..    10620 

Northwest  Pipeline  Corp 10620 

Nebraska  Public  Power  Dis- 
trict     10621 

Northern  States  Power  Co 10621 

Public  Service  Co.  of  Okla- 
homa      10622 

Texas   Eastern   Transmission 

Corp.  (2  documents)  ..  10622.  10623 
Texas  Gas  Transmission  Corp..  10623 
Trans  Alaska  Pipeline  System..  10623 
Transcontinental     Gas     Pipe 

Line  Corp.  (3  documents) 10624, 

10625 

Union  Electric  Co 10627 

Upper  Peninsula  Power  Co 10627 

Vanceburg     Electric     Light, 

Heat  &  Power  System  et  al..  10628 
Wisconsin  Electric  Power  Co..   10629 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Blais,  Eva  A 10628 

Luchessi,  Adolfo  Ferrer 10629 

Privacy  Act;  systems  of  records..  10629 

FEDERAL  PAY,  ADVISORY  COMMITTEE 

Notices 

Advisory  committee  review;  in- 
quiry      10606 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 


television  translator  ap- 

tions  ready  and  available 

processing 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  .... 


See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Health 

10613  Resources    Administration;- 
Public  Health  Service. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices  I 

Meetings: 

10614  Advisory  committees;  March ..    10643 


HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Cases  filed 10606 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Credit  extension  to  shippers; 
1  percent  minimum  charge 
for  30  days;  deletion  of  obso- 
lete provision 10603 

Notices 

Railroad  services  abandonment- 
Louisville   &   Nashville   Rail- 
road Co 10651 

Seaboard  Coast  Line  Railroad 
Co 10653 

justice1>epartment 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Conunission,   U.S.   (2   docu- 
ments)     10645 

Pollution  control;  consent  judg- 
ments;   U.S.    versus    listed 
companies,  etc.: 
Manchester,  N.H.,  city  of 10645 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
Colorado 10645 

MATERIALS  TRANSPORTATION  BUREAU 
Proposed  Rules 
Hazardous  materials: 
Harmful     characteristics     of 
substances  threatening  pub- 
lic   health    and    safety    or 

property 10676 

Pipeline  safety: 
Natural  and  other  gas;  moni- 
toring of  gas  odor  level  10604 

Notices 

Hazardous  materials: 
Applications;  exemptions,  re- 
newals, etc 


10650 


NATIONAL  MEDIATION  BOARD 

Rules 

Procedure  rules: 
Briefs;  page  limitations 10601 

Representation  disputes  under 
Railway  Labor  Act;  time  limits 
on  applications 10601 


Proposed  Rules 

Representation  disputes  under 
Railway  Labor  Act;  service  ap- 
plications; percentage  of  valid 
authorizations  needed  to  de- 
termine dispute  existence; 
withdrawal 10604 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
New   England   Fishery   Man- 
agement Council  10606 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 10646 


CONTENTS 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Wisconsin      Public      Service 
Corp.  et  al 10646 

PUBLIC  HEALTH  SERVICE 

Rules 

Health  maintenance  organiza- 
tions; loajis  and  loan  guaran- 
tees for  initial  operating  costs; 
interim  rules  and  inquiry 10602 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Health      Care      Technology 
Study  Section,  et  al 10643 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Keystone    Custodian    Funds. 
Inc..  et  al 10648 

STATE  DEPARTMENT 
Notices 

Meetings: 

International  Commission  for 
Conservation     of     Atlantic 
Tuna,  U.S.  National  Section         j 
Advisory  Committee 106TO 

International  Investment, 
Technology,  and  Develop- 
ment Advisory  Committee  ..   10649 

Shipping  Coordinating  Com- 
mittee    10649 

TRANSPORTATION  DEPARTMENT 

See    Materials    Transportation 
Bureau. 


IV 


FEDCKAL  REGISTER,  VOL  44,  NO.  37— THURSDAY,  FEBRUARY  M,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44,  NO.  37— THURSDAY,  FEBRUARY  22.  1979 


list  of  cfr  ports  offected  in  this  issue 


The  following  numencal  guide  is  a  list  ol  ttie  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  potjiished  in  todays  issue.  A 
currxilative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  fT>onth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  smce  the  revision  date  of  each  title 


29  CFR 

1202 10601 

1206 10601 

Proposed  Rulbs: 

1206 10604 

42  CFR 

110 10602 

49  CFR 

1322 10603 

Proposed  Rules: 

171 10680 

172 10681 

173 10695 

174 10696 

175 10696 

176 10696 

177 10696 

192 10604 


■% 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


) 


JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Aliens  under  exclusion  and  deportation 
proceedings;  free  legal  services  pro- 
grams; availability 4651;  1-23-79 

INTERSTATE  COMMERCE  COMMISSION 

Motor  carriers;  claims,  overcolleclion,  dupli- 
cate payment  and  overcharge;  processing, 
etc 4679;  1-23-79 

Motor  carriers;  lease  and  interchange  of  ve- 
hicles   4680;  1-23-79 


s. 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24. 1979] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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Presidential  Determinations: 

No.  79-2  of  January  17.  1979. 
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Ch.  II 7980 
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1 7141.  10061 
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[7550-01 -M] 

Title  29 — Labor 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 

PART  1202— RULES  OF  PROCEDURE 

Specific  Page  ItmitaHont  for  Brief* 
Filed  in  NMB  Hearing  Proceedings 

AGENCY:  National  Mediation  Board. 

ACTION:  Notice  of  final  rulemalsing. 

SUMMARY:  This  rule  provides  specif- 
ic page  limitations  for  briefs  filed  in 
NMB  hearing  proceedings.  Said  limita- 
tions may  be  modified  upon  appropri- 
ate request  in  which  case  the  Board 
may  require  that  a  summary  of  argu- 
ment be  included  within  the  briefs. 

The  requirements  of  this  rule  have 
become  necesssiry  in  order  to  control 
the  filing  of  unreasonably  lengthy 
briefs  before  the  Board.  It  is  intended 
that  the  limitations  and  procedures 
provided  by  29  CFR  1202.15  will  pro- 
mote the  more  effective  use  of  Agency 
staff  resources,  ease  the  administra- 
tive burden  on  the  public,  and  facili- 
tate the  processing  of  hearing  cases 
before  the  Board. 

DATES:  Title  29  CFR  1202.15.  as  pro- 
vided by  this  action,  becomes  effective 
February  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  National  Mediation 
Board.  Washington.  D.C.  20572. 
Telephone:  (202)  523-5920. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  final  text  for  29  CFR  1202.15 
herein  issued  differs  only  to  a  limited 
extent  from  the  proposed  text.  Specifi- 
cally, the  proposed  text  for 
§  1202.15(a)  has  been  modified  by  pro- 
viding that  a  participant  which  desires 
4,0  submit  a  brief  in  excess  of  the  gen- 
erally applicable  page  limitations  may 
seek  an  enlargement  by  filing  a  timely 
request  with  the  Board.  Should  the 
Board  determine  to  grant  such  a  re- 
quest, it  may  also  require  that  the 
briefs  contain  a  summary  of  the  argu- 
ment presented  in  the  enlarged  briefs. 
This  latter  requirement  has  been  de- 
rived verbatim  from  United  States  Su- 
preme Court  Rule  40(f).  .In  addition. 


§  1202.15(b)  of  the  proposed  Rule  was 
supplemented  in  its  final  form  by  the 
inclusion  of  the  requirement  that 
briefs  be  submitted  on  standard  size 
paper  with  double  spaced  type. 

(2)  A  notice  of  proposed  rulemaking 
with  respect  to  29  CFR  1202.15  was 
published  in  the  Federal  Register  on 
November  8,  1978  (43  FR  52032).  The 
public  comment  period  subsequently 
was  extended  until  January  24,  1979, 
by  a  notice  of  extension  published  in 
the  Federal  Register  on  January  4, 
1979  (44  FR  1181). 

(3)  During  the  public  comment 
period  nine  (9)  comments  were  re- 
ceived. Seven  (7)  of  the  comments  sup- 
ported the  proposed  rule  and  two  (2) 
opposed  the  proposal.  One  of  the  op- 
position comments  recommended  re- 
quiring a  summary  of  argument  in  lieu 
of  a  page  limitation.  The  summary  of 
argument  approach  has  been  incorpo- 
rated into  the  final  rule  as  an  option 
when  the  Board  determines  to  enlarge 
the  page  limitations.  Another  opposi- 
tion comment  recommended  the  use  of 
ad  hoc  limitations  to  brief  lengths  on 
an  individual  case  basis.  The  Board  be- 
lieves that  this  approach  would  be  less 
practical  than  a  general  limitation  of 
length  subject  to  modification  upon 
good  cause  shown.  In  any  event,  re- 
quests for  the  enlargement  of  the  page 
limitations  are  discouraged  except 
where  the  circumstances  of  the  partic- 
ular case  clearly  demonstrate  a  clear 
and  convincing  need  for  modification 
of  the  Board's  general  rules  of  practice 
in  this  regard.  Two  of  the  supporting 
comments  recommended  providing 
that  briefs  before  the  Boards  l>e  sub- 
mitted^ on  standard  size  paper  with 
double  spaced  type.  This  recommenda- 
tion has  been  incorporated  into  the 
final  rule.  Five  of  the  comments  in 
support  of  the  proposed  rule  and  one 
comment  in  opposition  recommended 
that  a  provision  for  the  partial  waiver 
of  the  length  limitations  be  incorpo- 
rated. Such  a  provision  has  been  incor- 
porated into  §  1202.15(a)  of  the  final 
rule  as  discussed  previously.  Although 
it  is  not  reasonably  feasible  to  detail 
each  of  the  individual  comments  re- 
ceived in  this  matter,  the  Board  appre- 
ciates the  very  conscientious  and  help- 
ful comments  submitted  by  the  public. 

(4)  This  final  regulation  is  issued 
pursuant  to  the  authority  of  44  Stat. 
577.  as  amended,  45  U.S.C.  151,  e^  seg. 


By  direction  of  the  National  Media- 
tion Board. 

Dated:  February  15. 1979. 

Rowland  K.  Quinn.  Jr.. 
Executive  Secretary. 

Title  29  CFR,  Chapter  X,  hereby  is 
amended  by  the  Issuance  of  §  1202.15. 
which  currently  is  vacant,  to  provide 
as  follows: 

§  1202.15    Length  of  briefs  in  N.MB  hearinK 
proceedings. 

(a)  In  the  event  briefs  are  author- 
ized by  the  Board  or  the  assigned 
Hearing  Officer,  principal  briefs  shall 
not  exceed  fifty  (50)  pages  in  length 
and  reply  briefs,  if  permitted,  shall  not 
exceed  twenty-five  (25)  pages  in  length 
unless  the  participant  desiring  to 
submit  a  brief  in  excess  of  such  limita- 
tion requests  a  waiver  of  such  limita- 
tion from  the  Board  which  is  received 
within  five  (5)  days  of  the  date  on 
which  the  briefs  were  ordered  or,  in 
the  case  of  a  reply  brief,  within  five 
(5)  days  of  receipt  of  the  principal 
brief,  and  in  such  cases  the  Board  may 
require  the  filing  of  a  summary  of  ar- 
gument, suitably  paragraphed  which 
shoud  be  a  succinct,  but  accurate  and 
clear,  condensation  of  the  argument 
actually  made  in  the  brief. 

(b)  The  page  limitations  provided  by 
this  section  (§  1202.15)  are  exclusive  of 
those  pages  containing  the  table  of 
(intents,  tables  of  citations  and  any 
copies  of  administrative  or  court  deci- 
sions which  have  been  cited  in  the 
brief.  All  briefs  shall  be  submitted  on 
standard  8 'A  X  11  inch  paper  with 
double  spaced  type. 

(c)  Briefs  not  complying  with  this 
section  (§  1202.15)  will  be  returned 
promptly  to  their  initiators. 

(FR  Doc.  79-5447  Filed  2-21-79: 8:45  am) 


[7550-01 -M] 

PART  1206— HANDLING  REPRESEN- 
TATION DISPUTES  UNDER  THE 
RAILWAY  LABOR  ACT 

Time  Limits  on  Applicationt 

AGENCY:  National  Mediation  Board. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  final  rule  amends 
§  1206.4  of  the  National  Mediation 
Board  Rules,  29  CFR  1206.4.  The  prin- 
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the  hours  of  8:30  a.m.  and  5:00  p.m.,      within  30  days  of  the  making  of  the     by   the   Secretary   or   by   an   escrow 
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cipal  amendment  to  the  previous 
§  1206.4  provided  by  this  action  is  to 
eliminate  the  final  note  clause  to  that 
section.  The  effect  of  such  deletion  is 
to  extend  the  time  limits  on  filing 
NMB  representation  applications  to 
applications  covering  employees  who 
are  unrepresented  for  purposes  of  col- 
lective bargaining.  This  amendment 
has  been  issued  in  order  to  promote 
the  more  effective  use  of  agency  staff 
resources,  ease  the  administrative 
burden  on  the  public,  and  facilitate 
the  processing  of  representation  cases 
l)efore  the  Board. 

In  addition,  the  amended  text  of 
§  1206.4  provides  certain  limited  gram- 
matical changes  to  the  previous  provi- 
sions of  that  section.  The  effect  of  the 
grammatical  changes  is  to  clarify  the 
meaning  of  the  rule. 

DATES:  The  amended  text  of  29  CFR 
1206.4.  as  provided  by  this  action,  be- 
comes effective  February  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  National  Mediation 
Board,  Washington,  D.C.  20572, 
Telephone:  (202)  523-5920. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  final  text  of  29  CFR  1206.4 
herein  issued  differs  only  to  a  limited 
degree  from  the  proposed  text.  Spe- 
cifically, the  proposed  text  for 
§  1206.4(b)  (1)  and  (3)  has  been  supple- 
mented to  provide  directly  that  the 
one-year  time  bar  begins  to  run  from 
the  date  that  the  Board  dismisses  a 
docketed  application  under  the  partic- 
ular circumstances  provided  by  each  of 
those  clauses. 

(2)  A  notice  of  proposed  rulemaking 
with  respect  to  29  CFR  1206.4  was 
published  in  the  Federal  Recistek  on 
October  20,  1978.  (43  FR  49015).  The 
public  comment  period  subsequently 
was  extended  until  January  24,  1979, 
by  a  notice  of  extension  published  in 
the  Federal  Register  on  January  4, 
1979.  (44  FR  1181.) 

(3)  During  the  public  comment 
period  twenty-two  (22)  comments  were 
received.  Fifteen  (15)  of  the  comments 
submitted  supported  the  proposed 
amendment,  one  (1)  expressed  no  ob- 
jection, and  six  (6)  comments  opposed 
the  proposal.  A  number  of  the  oppos- 
ing comments  suggested  that  the  pro- 
posed bar  rule  could  be  utilized  by  an 
applicant  which  was  sponsored  or 
dominated  by  the  carrier-employer  in 
order  to  prevent  organizational  efforts 
by  a  legitimate  applicant.  The  Board 
believes  that  the  clause  in  §  1206.4 
which  provides  an  exception  to  the 
time  bars  in  "unusual  or  extraordinary 
circumstances"  adequately  would 
remedy  such  a  company  dominated 
union  problem.  That  clause  additional- 
ly could  be  applied  in  the  case  of  an 
election  which  was  improperly  affect- 
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ed  by  carrier  or  other  interference  at 
some  stage  of  the  proceeding.  Another 
frequent  objection  expressed  was  that 
the  dismissal  of  a  docketed  case  after 
withdrawal  by  a  particular  applicant 
would  invoke  a  bar  which  applied  to 
all  potential  applicants  for  a  period  of 
one  year.  Based  on  the  agency's  expe- 
rience,   this   situation   as   a   practical 
matter  would  seldom  frustrate  organi- 
zational efforts  because  generally  only 
the     organization(s)     which     initially 
filed  or  intervened  would  be  seriously 
in  a  position  to  organize  the  particular 
craft  or  class.  Further,  a  potential  ap- 
plicant that  had  initiated  a  substantial 
organizational  effort  could  itself  file 
an  application  with  the  Board  in  order 
to  ensure  that  a  bar  would  not  arise 
from    another    organization's    subse- 
quent withdrawal.  Five  (5)  of  the  sup- 
porting comments  recommended  that 
a  two-year  bar  be  imposed  in  lieu  of 
the  one-year  bar  as  provided  by  the 
proposal  in  the  event  that  less  than  a 
majority  of  eligible  voters  participated 
in   the  election.   The  Board   believes 
that  a  single  year  bar  as  provided  by 
the  proposed  and  final  rules  will  ac- 
complish effectively  the  agency's  ob- 
jectives  described   previously   In    the 
summary  provision  to  this  preamble. 
Further,  a  one-year  bar  in  such  in- 
'  stance  is  consistent  with  the  one-year 
bar  periods  applied  under  §  1206.4(b) 
(2)  and  (3).  Although  it  is  not  reason- 
ably feasible  to  detail  each  of  the  indi- 
vidual    comments     received     in     this 
matter,  the  Board  appreciates  the  very 
conscientious   and    helpful   comments 
submitted  by  the  public. 

(4)  This  final  regulation  is  issued 
pursuant  to  the  authority  of  44  Stat. 
577,  as  amended,  45  U.S.C.  151,  et  seq. 

By  direction  of  the  National  Media- 
tion Board. 

Dated:  February  15,  1979. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 

Title  29  CFR,  Chapter  X,  hereby  is 
amended  by  revising  §  1206.4  thereof 
to  provide  as  follows: 

§  1206.4     Time  limits  on  applications. 

Except  in  unusual  or  extraordinary 
circumstances,  the  National  Mediation 
Board  will  not  accept  an  application 
lor  investigation  of  a  representation 
dispute  among  employees  of  a  carrier: 

(a)  For  a  period  of  two  (2)  years 
from  the  date  of  a  certification  cover- 
ing the  same  craft  or  class  of  employ- 
ees on  the  same  carrier,  and 

(b)  For  a  period  of  one  (1)  year  from 
the  date  on  which: 

(1)  The  Board  dismissed  a  docketed 
application  after  having  conducted  an 
election  among  the  same  craft  or  class 
of  employees  on  the  same  carrier  and 
less  than  a  majority  of  eligible  voters 
particpated  in  the  election;  or 


(2)  The  Board  dismissed  a  docketed 
application  covering  the  same  craft  or 
class  of  employees  on  tl^«L§ame  carrier 
because  no  dispute  existed  as  defined 
in  §  1206.2  of  these  Rules;  or 

(3)  The  Board  dismissed  a  docketed 
application  after  the  applicant  with- 
drew an  application  covering  the  same 
craft  or  class  of  employees  on  the 
same  carrier  after  the  application  was 
docketed  by  the  Board. 

[FR  Doc.  79-5449  Piled  2-21-79;  8:45  am] 


[4110-85-M] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTCR  J— HEALTH  CARE  DELIVERY 
SYSTEMS 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Subpart  E — Loans  and  Loan 

Guarantees  for  Initial  Operating 

Costs 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim  regulations. 

SUMMARY:  This  rule  amends  the 
Public  Health  Service  (PHS)  regula- 
tions with  respect  to  loans  and  loan 
guarantees  for  initial  operating  costs 
of  health  maintenance  organizations 
(HMOs).  These  interim  regulations  im- 
plement changes  in  the  amount  of 
loan  support  that  an  HMO  may  re- 
ceive under  the  HMO  Amendments  of 
1978.  The  new  law  has  increased  the 
amount  of  loan  assistance  that  a  Fed- 
erally qualified  HMO  may  receive  to 
assist  it  in  meeting  its  operating  costs 
which  exceed  its  revenues  during  a 
certain  time. 

EFFECTIVE  DATE:  These  interim 
regulations  are  effective  on  February 
22,  1979.  Comments  are  due  on  or 
before  April  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
12420  Parkiawn  Drive,  Park  Build- 
ing, Room  3-30,  Rockville,  Maryland 
20857,  301/443-4106. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  or 
suggestions  on  these  rules  to  the  Di- 
rector, Office  of  Health  Maintenance 
Organizations,  12420  ParklawTi  Drive, 
Park  Building,  Room  3-30,  Rockville, 
Maryland  20857.  The  comments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address  between 
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the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Maintenance  Organization 
Amendments  of  1978  (Pub.  L.  95-559) 
revised  and  extended  the  provisions  of 
Title  XIII  of  the  Public  Health  Serv- 
ice Act  to  include,  among  other 
changes,  a  provision  that  would  allow 
eligible  HMOs  to  receive  an  increase  in 
the  maximum  amount  of  direct  loans 
and  guaranteed  loans  in  meeting  their 
operating  costs. 

Final  regulations  to  implement  sec- 
tion 1305  of  the  Public  Health  Service 
Act,  as  amended,  were  adopted  in  the 
Federal  Register  on  October  27,  1978 
(43  FR  50182,  Subpart  E).  The  Assist- 
ant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, hereby  tunends  these  regulations, 
as  appropriate,  to  conform  to  the 
Health  Maintenance  Organization 
Amendments  of  1978. 

For  reasons  described  below,  the 
Secretary  has  determined  that  public 
participation  in  rulemaking  prior  to  is- 
suance of  these  regulations  and  a 
delay  in  their  effective  date  would  be 
Impractical  and  contrary  to  the  public 
interest,  and  accordingly,  that  good 
cause  exists  for  making  these  regula- 
tions effective  on  February  22,  1979. 
Since  certain  HMOs  need  the  increase 
in  financial  support  to  preserve  their 
fiscally  sound  operations,  there  is  an 
urgent  need  to  revise  the  current  regu- 
lations as  soon  as  possible  so  that  eligi- 
ble HMOs  may  apply  for  loan  assist- 
ance up  to  the  maximum  allowable 
under  the  amended  law.  However,  the 
Secretary  invites  public  comments  on 
these  revisions  and  will  consider  any 
comments  received  on  or  before  April 
23,  1979.  in  determining  whether  fur- 
ther revisions  are  appropriate. 

The  revised  regulations  allow  the  ag- 
gregate amount  of  a  loan,  or  a  loan 
guarantee,  or  both,  for  operating  costs 
of  an  HMO  to  be  Increased  from  $2.5 
to  $4  million,  and  the  maximum  allow- 
able disbursement  of  funds  to  an  HMO 
in  any  twelve  month  period  to  be  in- 
creased from  $1  million  to  $2  million, 
n  accordance  with  the  provisions  of 
section  1305(b)  of  the  Act,  as  amend- 
ed. This  permits  the  Secretary  to  pro- 
vide loan  assistance  under  section  1305 
1^  an  HMO  in  excess  of  $2,500,000,  up 
to  a  maximum  of  $4,000,000,  after 
fiscal  year  1979,  and  to  do  so  during 
fiscal  year  1979  if  (i)  the  Secretary 
makes  a  tjjTitten  determination  that 
these  funds  are  necessary  to  preserve 
the  fiscally  sound  operation  of  the 
HMO  and  to  protect  against  the  risk 
of  insolvency  of  the  HMO  and,  (ii) 
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within  30  days  of  the  making  of  the 
loans  or  loan  guarantees,  the  Secre- 
tary furnishes  the  Committee  on 
Human  Resources  of  the  Senate  and 
the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Repre- 
sentatives with  written  notification  of 
the  making  of  the  loans  or  loan  guar- 
antees and  a  copy  of  the  written  deter- 
mination made  with  respect  to  the 
loan  or  loan  guarantees  and  the  rea- 
sons for  the  determination.  In  addi- 
tion, the  Secretary  may  disburse  or 
permit  disbursement  of  loan  funds  in 
excess  of  $1,000,000  in  any  twelve 
month  period,  up  to  a  maximum  of 
$2,000,000,  after  fiscal  year  1979,  and 
may  do  so  during  fiscal  year  1979  if  he 
makes  a  similar  determination  and 
gives  similar  notice  to  these  Congres- 
sional Committees.  Set  forth  below  is 
a  summary  of  the  amendments  made 
in  these  interim  regulations. 

1.  /The  term  "any  twelve  month 
period"  is  added  at  §110.502  and 
§  110.507(a)(2),  as  amended,  because 
section  1305(b)(1)  was  amended  to  sub- 
stitute this  phrase  for  "any  fiscal 
year." 

2.  The  amount  of  funds  listed  at 
{ 110.507  in  the  current  regulations  is 
revised  to  conform  to  the  amounts  au- 
thorized by  section  1305  of  the  Act  as 
amended. 

A  number  of  other  changes  will  be 
made  in  the  regulations,  as  a  result  of 
the  HMO  Amendments  of  1978,  in 
future  rulemaking.  These  will  include 
other  changes  in  the  financial  assist- 
ance provisions,  such  as  changing  "op- 
erating costs"  to  "cost  of  operation"  as 
the  statement  of  the  costs  which  may 
be  paid  for  with  loan  assistance  under 
section  1305.  

Accordingly,  42  CFR  Part  110,  Sub- 
part E,  is  amended  as  set  forth  below: 

§110.502    [Amended] 

1.  Section  110.502  is  amended  by 
adding  to  it  a  new  paragraph  (c)  as  fol- 
lows: 


(c)  "Any  twelve  month  period" 
means  the  twelve  month  period  begin- 
ning on  the  first  day  of  any  month. 

§110.507    [Amended] 

2.   Section   110.507(a)  is  revised  to 
read  as  follows: 
(a)'  •  • 

(1)  The  aggregate  amount  of  princi- 
pal of  loans  made  to  an  HMO,  or  guar- 
anteed for  an  HMO,  or  both,  under 
section  1305  of  the  Act,  shall  not 
exceed  the  applicable  maximum 
amounts  provided  in  section  1305. 

(2)  In  any  twelve  mcinth  period,  the 
amount  disbursed  to  an  HMO  under 
section  1305  of  the  Act  (either  directly 
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by  the  Secretary  or  by  an  escrow 
agent  under  the  terms  of  an  escrow 
agreement  or  by  a  lender  under  a  loan 
guaranteed  under  section  1305  of  the 
Act)  may  not  exceed  the  maximum 
amounts  provided  in  section  1305. 

(Sec.  215,  58  SUt.  690  <42  U.S.C.  216):  sees. 
1301-1318.  as  amended,  92  SUt.  2131-2141 
(42  U.S.C.  300e— 300e-l7)) 

Dated:  January  16,  1979. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  February  10,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.79-5530  Piled  2-21-79;  8:45  ami 


[7035-01 -M] 

Title  49 — Transportation        \ 

CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-ll 

PART  1322— EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  MOTOR  CARRIERS 

Payment  of  Rates  and  Charges  of 

Motor  Carriers 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Deletion  of  obsolete  provi- 
sion. 

SUMMARY:  On  September  8.  1975  (40 
FR  41528)  section  49  CFR  1322.1(b) 
was  added  to  provide  for  an  extension 
of  credit  for  30  days  with  a  1  percent 
minimum  charge.  This  provision  was 
stayed  by  the  Commission  in  an  order 
served  September  19,  1975  in  this  pro- 
ceeding,' and  therefore,  this  provision 
is  not  in  effect  and  should  be  deleted 
from  the  Code  of  Federal  Regulations. 

EFFECTIVE  IMMEDIATELY. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Mrs.  Janice  M.  Rosenak  or  Harvey 
Gobetz,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 
Telephone:  (202)  275-7693. 

In  consideration  of  the  foregoing,  49 
CFR  Part  1322  is  amended  by  deleting 
and  reserving  paragraph  (b)  of 
§  1322.1. 

H.  G.  HoBCME  Jr., 
Secretary. 

[FR  Doc.79-5443  Filed  2-21-79;  8:45  am] 


'  Ex  Parte  No.  73.  Regulation  for  Payment 
of  Rates  and  Charges  and  Ex  Parte  No. 
MC-1,  Payment  of  Rates  and  Charges  of 
Motor  Carriers. 


FEDERAL  REGISTER,  VOL  44,  NO.  37-THUR^AY,  FEUUARY  22.  1979 


X 


10604 


proposed  rules 


Thit  jecfion  of  fhe  FEDERAL  REGISTER  contains  no»ice»  to  the  public  of  tf>e  proposed  issuance  of  rules  and  regulation!.  The  purpose  of  these  notices  it  io 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  ffie  final  rule*. 
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NATIONAL  MEDIATION  BOARD 

[39  CFR  Part  1206] 

REPRESENTATION  DISPUTES  PERCENTAGE  OF 
VALID  AUTHORIZATIONS  REQUIRED  TO  DE- 
TERMINE EXISTENCE  OF  A  REPRESENTATION 
OISPOTI 

Withdrawal  of  Proposed  Rulemaking 

AGENCY:  National  Mediation  Board. 

ACTION:  Withdrawal  of  proposed 
rulemaking  notice. 

SUMMARY:  This  action  withdraws 
the  Board's  Advance  Notice  of  P*ro- 
posed  Rulemaking  with  respect  to 
§  1206.2(b)  of  the  NMB  Rules,  29  CFR 
1206.2(b).  which  was  published  in  the 
Federal  Register  on  November  21. 
1978.  (43  FR  54267). 

Certain  of  the  circumstances  which 
led  significantly  to  the  proposed 
amendment  of  §  1206.2(b)  have 
changed,  including  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  in  American  Airlines, 
Inc.  V.  National  Mediation  Board,  et 
al.  99  LRRM  3450  (2nd  Cir.  1978). 
Said  decision  determined  that  the 
number  of  authorization  cards  filed  in 
NMB  representation  cases  is  privileged 
from  disclosure  under  the  Freedom  of 
Information  Act.  In  the  event  the 
foregoing  decision  is  set  aside  upon 
further  re\iew.  if  any.  or  that  other 
circumstances  which  led  primarily  to 
the  Board's  initial  proposal  regarding 
§  1206.2(b)  so  require,  the  Board  would 
be  prepared  to  consider  appropriate 
action  with  respect  to  29  CFR 
1206.2(b). 

DATES;  This  withdrawal  of  the 
Boards  November  21,  1978.  Advance 
Notice  of  Proposed  Rulemaking  with 
respect  to  29  CFR  1206.2(b)  becomes 
effective  February  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  K.  Quinn.  Jr..  Execu- 
tive Secretary,  National  Mediation 
Board.  Washington.  D.C.  20572. 
Telephone:  (202)  523-5920. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  view  of  this  withdrawal  action, 
the  Board  will  not  detail  herein  the 
public  comments  received  with  respect 
to  the  initial  proposal.  However,  the 
Board  appreciates  the  conscientious 
and  knowledgeable  comments  pro- 
vided by  the  public  in  this  matter. 


(2)  This  action  Is  taken  pursuant  to 
the  authority  of  44  Stat.  577.  as 
amended.  45  U.S.C.  151.  et  seq.    ^ 

w 

By  direction  of  the  National  Media- 
tion Board.  ^ 

Dated:  February  15,  1979.         J 

.Rowland  K.  Quinw.  Jr.. 
Executive  Secretary. 

[PR  Doc.  78-5448  Piled  2-21-79;  8:45  am] 


[4910-60-Ml 
DEPARTMENT  OF  TRANSPORTATION 

MoterioJ*  Tronsportotion  Bur^av 

(49  CFR  Part  192] 
[Docket  No.  PS-57;  Notice  11 

TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPEUNE 

Monitoring  of  Got  Odor  Lovol 

AGENCY:  Materials  Traivsportation 
Bureau.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
revise  the  requirements  of  §§  192.625 
(e)  and  (f)  to  establish  a  frequency  for 
monitoring  the  injection  of  odorant 
into  gas  pipelines  and  a  frequency  and 
locations  for  monitoring  the  concen- 
tration of  odorant.  The  proposed 
changes  are  needed  to  clarify  present 
requirements  to  assure  that  an  appro- 
priate level  of  odorant  is  maintained 
in  the  gas  as  it  moves  through  the 
system. 

DATES:  Interested  persons  are  invited 
to  submit  written  comments  on  this 
proposal  before  April  30.  1979.  Late 
filed  comments  will  be  considered  to 
the  extent  practicable. 

ADDRESS:  Comments  should  refer  to 
the  docket  and  notice  number,  and 
should  be  sent  to:  Docket  Branch,  Ma- 
terials Transportation  Bureau,  De- 
partment of  Transportation,  2100 
Second  Street,  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Cory  (202)  426-2392. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  ordorizing  gas  in  pipe- 
lines that  is  normally  odorless,  like 
natural  gas.  Is  to  make  hazardous 
leaks  detectable  by  humans  and  thus 


minimize  the  risk  of  explosions  and 
fires  and  the  attendant  death,  injury, 
and  property  damage. 

Odorization  Rate 

In  the  odorization  of  gas,  if  odorant 
is  injected  into  a  gas  systero  in  varying 
amounts  that  may  at  times  be  exces- 
sive, members  of  the  public  are  caused 
to  detect  very  small  escapes  of  gas 
that  may  occur  in  the  normal  oper- 
ation of  a  pipeline  and  that  are  not 
dangerous.  Such  an  experience  often 
results  in  people  developing  a  compla- 
cent attitude  toward  detecting  a  gas 
odor  and  could  cause  a  person  to  not 
report  a  hazardous  leak.  To  preclude 
this  result,  equipment  used  to  inject 
an  odorant  into  gas  must  do  so  con- 
tinuously in  appropriate  amounts. 
Thus,  §  192.625(e)  now  requires  that 
gas  odorization  equipment  must  intro- 
duce odorant  without  a  "wide  vari- 
ation" in  the  level  of  odorant. 

MTB  believes  that  5  192.625(e)  Is  not 
a  satisfactory  performance  standard 
because  the  term  "wide  variatioh"  is 
unclear.  In  an  effort  to  establish  a 
more  definite  criterion  for  odorizer 
performance  under  §  192.625(e),  MTB 
is  considering  prescribing  an  injection 
rate  in  terms  of  a  fixed  percent  of  the 
mean  injection  rate  of  the  odorizer. 
Under  this  approach.  §192.625(6) 
would  be  amended  to  require  that  the 
quantity  of  odorant  injected  per  unit 
gas  volume  may  not  vary  from  an  es- 
tablished mean  by  more  than  33  per- 
cent. 

Directly  measuring  the  quantity  of 
odorant  injected  per  million  cubic  feet 
of  gas  and  comparing  this  rate  with  an 
established  mean  injection  rate  Is  the 
simplest  and  most  common  method 
that  can  be  used  to  show  that  gas  is 
being  odorized  at  a  level  that  will  not 
produce  adverse  consequences  in  leak 
detection  by  the  public.  Alternatively, 
methods  of  chemical  analysis,  such  as 
titration  or  spectrographic  analysis 
can  be  used  to  determine  the  quantity 
of  odorant  present  in  gas  and  the  in- 
jection rate. 

Comments  are  specifically  requested 
concerning  the  safety  or  appropriate- 
ness of  the  proposed  33  percent  crite- 
rion for  odorizer  performance  and  on 
possible  alternatives  to  making 
§  192.625(e)  more  effective. 

MTB  further  believes  that 
§  192.625(e)  Is  inadequate  because  it 
does  not  prescribe  how  often  an  odor- 
ant level  must  be  checked.  Under  the 
current  standard,  some  operators  con- 
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tlnuousiy  monitor  odorizer  outlets 
With  recording  chemical  analyzers 
while  others  only  check  an  odorizer's 
performance  when  it  needs  refilling. 
Depending  upon  the  gas  flow,  the  nec- 
essary odorization  level,  and  the  odor- 
ant storage  capacity  of  an  odorizer. 
the  odorant  level  provided  by  an  odor- 
izer may  not  be  inspected  more  than  a 
few  times  a  year. 

Because  of  the  importance  of  contin- 
ued Injection  of  odorant  In  appropri- 
ate amounts.  MTB  is  proposing  to  es- 
tablish a  required  frequency  in 
§  192.625(e)  for  inspecting  the  odorant 
level  provided  by  each  odorizer.  Under 
this  proposal,  an  odorant  level  would 
have  to  be  Inspected  at  weekly  inter- 
vals for  systems  serving  more  than  10 
consumers  and  at  intervals  of  no  more 
than  95  days  between  consecutive  in- 
spections for  systems  serving  10  or  less 
consumers.  The  interval  of  95  days 
was  chosen  to  allow  flexibility  in 
scheduling  Inspections  on  a  quarterly 
basis. 

In  considering  the  impact  of  this 
proposal,  it  was  recognized  that  If 
small  odorlzers  serving  10  or  less  con- 
sumers were  each  inspected  on  the 
same  frequency  as  odorlzers  serving 
large  gas  districts  or  transmission 
lines,  there  would  be  a  heavy  impact 
on  the  cost  of  gas  to  the  public  that 
would  not  be  offset  by  a  corresponding 
safety  benefit.  Small  distribution  sys- 
tems with  an  odorizer  serving  10  or 
less  consumers  normally  would  be  lo- 
cated in  rural  areas  where  leaks  have  a 
low  probability  of  detection  by  odor 
because  of  the  low  population  density. 

Odorakt  Level 

Under  §  192.625(a)  gas  must  be  de- 
tectable by  the  human  sense  of  smell 
at  '/s  of  the  lower  explosive  limit  of  the 
gas.  To  assure  that  the  odorant  level 
meets  this  criterion  throughout  a 
pipeline  system,  §  192.625(f)  requires 
"periodic  sampling"  of  gas. 

Because  the  term  "periodic  sam- 
pling" in  §  192.625(f)  is  vague,  a  con- 
sistent Interpretation  cannot  be  made 
as  to  how  often  or  where  in  a  pipeline 
system  samples  must  be  taken^  Some 
operators  are  checking  the'^D&orant 
level  at  several  locations  in  the  pipe- 
line system  daily  while  others  check  at 
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only  one  or  two  locations  as  infre- 
quently as  once  or  twice  a  year.  Most 
operators  have  odor  monitoring  pro- 
grams that  are  between  these  two  ex- 
tremes. 

Also.  It  Is  known  that  a  decrease  in 
odorant  level  In  gas  in  any  segment  of 
a  pipeline  can  be  caused  by  the  pres- 
ence of  such  things  as  Iron  oxide  scale, 
newly  installed  pipe,  tars,  oils,  dust 
and  natural  gas  liquids.  In  addition, 
the  remoteness  of  some  areas  In  the 
system  from  the  odorization  equip- 
ment as  well  as  low  gas  velocity  also 
affect  the  retention  of  odorant  In  the 
gas.  This  loss  of  odorant  In  the  system, 
which  is  called  "fading,"  is  discussed 
in  various  studies  and  papers  that 
have  been  presented  by  odorization 
experts  at  American  Gas  Association 
and  Institute  of  Gas  Technology  spon- 
sored meetings.  For  example,  see 
"Odor  Fading  and  Supplemental 
'Odorization"  by  Prank  H.  Suchomel. 
II,  presented  at  the  IGT  Odorization 
Symposium.  July  14.  1976. 

MTB  believes  that  the  frequency 
and  location  of  monitoring  of  odor 
level  in  a  pipeline  system  should 
depend  on  the  specific  conditions  pres- 
ent In  the  system.  In  pipeline  systems 
that  are  reasonably  free  of  contamina- 
tion or  that  are  Internally  coated, 
there  will  normally  be  only  minor  vari- 
ations In  the  odorant  level  as  the  gas 
moves  through  the  system,  provided 
the  odorizer  maintains  a  relatively 
stable  Injection  rate  as  required  under 
§  192.625(e).  This  situation  does  not 
normally  exist  in  most  pipeline  sys- 
tems where  conditions  that  could 
cause  "fading"  of  odorant  are  present. 
In  such  pipelines,  odor  checks  should 
be  conducted  at  locations  where 
fading  may  occur. 

In  some  gas  systems,  there  are  seg- 
ments of  pipeline  that  have  a  history 
of  leakage  that  is  worse  than  that  of 
other  segments.  In  these  segments,  an 
operator  would  have  reason  to  antici- 
pate the  occurrence  of  future  leaks. 
MTB  believes  that  checks  on  the  odor- 
ant level  in  such  segments  should  be 
conducted  to  assure  that  If  future 
leaks  do  occur,  the  escaped  gas  will  be 
detectable  In  accordance  with  the  re- 
quirements of  §  192.625(a). 
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To  establish  a  more  precise  standard 
for  monitoring  odor  level,  MTB  Is  pro- 
posing that  §  192.625(f)  be  amended  to 
require  that  odor  level  be  determined 
at  intervals  of  not  more  than  95  days 
at  sufficient  locations  in  the  pipeline 
system  to  assure  compliance  with 
§  192.625(a).  The  locations  would  have 
to  include  places  where  fading  or  leak- 
age may  occur. 

In  consideration  of  the  foregoing. 
MTB  proposes  that  Part  192  of  Title 
49  of  the  Code  of  Federal  Regulations 
be  amended  by  revising  paragraphs  (e) 
and  (f )  of  §  192.625  to  read  as  follows: 

§  192.6^5    Odorization  of  gas. 


(e)  Equipment  for  odorization  must 
introduce  odorant  so  that  the  quantity 
of  odorant  Injected  per  unit  volume  of 
gas  does  not  vary  more  than  33  per- 
cent from  the  mean  injection  rate. 
The  Injection  rate  must  be  confirmed 
by  Inspection  or  testing  according  to 
the  following  schedule: 

//  epuipment  odorizes  gas  for  10  or  less 
consumers,  inspect  or  test  each  95  days  or 
less. 

//  equipment  odorizes  gas  for  more  than 
10  consumers,  inspect  or  test  weekly. 

(f)  Combustible  gas  from  that  por- 
tion of  a  pipeline  system  served  by 
each  odorizer  station  must  be  sampled 
and  tested  at  intervals  of  not  more 
than  every  95  days,  at  a  sufficient 
number  of  locations  to  show  that  the 
gas  throughout  the  pipeline  system  is 
odorized  in  compliance  with  para- 
graph <a)  of  this  section.  Samples 
must  be  taken  from: 

(1)  Each  segment  of  the  pipeline 
system  where  odorant  fading  may  be 
anticipated;  and 

(2)  Segments  where  leakage  may  be 
anticipated  based  upon  leak  history 
records. 

(49  U.S.C.  1962  CFR  1.53:  Appendix  A  of 
Part  I  and  Appendix  A  of  Part  106.) 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 9,  1979. 

Cesar  De  Leon. 
Associate  Director  for  Pipeline 
■Safety  ReguLatiotL 

[PR  Doc.  79-5373  Piled  2-21-79:  8:45  am] 
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This  section  of  tt»e  FEO€RAl  REGISTER  confoins  documents  other  thon  roles  or  proposed  nites  that  ore  applicable  to  the  puMc.  Notices  of  hearings  and 
investigotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  ond  applicationt  and  ogency  statements  ot 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[6820-43-M] 

ADVISORY  COMMIHEE  ON  FEDERAL 
PA> 

CONTINUATION  OF  COMMITTEI 
PublleJnqulry 

This  is  to  request  any  expressions 
from  the  public  as  to  the  desirability 
of  continuation  of  the  Advisory  Com- 
mittee on  Federal  Pay. 

The  Advisory  Committee  on  Federal 
Pay  was  established  by  the  Federal 
Pay  Comparability  Act  of  1970.  It  con- 
sists of  three  experts  on  pay  and  labor 
relations  who  are  Federal  employees 
only  for  the  time  that  they  serve  on 
this  Committee.  The  Committee 
serves  as  an  independent  third  party 
in  advising  the  President  on  salary 
adjustments  for  Federal  white-collar 
employees.  In  making  its  recommenda- 
tions on  pay  increases  for  these  Feder- 
al employees,  the  Committee  considers 
pay  in  the  private  sector,  the  views  of 
Federal  employee  organizations,  gov- 
ernment officials,  and  pay  experts. 

Any  comments  should  be  sent  in 
writing  to  the  Advisory  Committee  on 
Federal  Pay.  Suite  205.  1730  K  Street. 
N.W..  Washington.  D.C.  20006.  by 
March  22.  Any  such  communications 
will  be  incorporated  in  the  report  that 
the  Advisory  Committee  makes  to  the 
Administrator  of  GSA. 

Jerome  M.  Rosow. 
Chairman. 

[PR  Doc.  79-5360  Piled  2-21-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Offic*  of  Hi*  Secretary 

ECONOMIC  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act.  as  amended.  5  U.S.C.  App. 
(1976).  notice  is  hereby  given  that  the 
meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will 
be  held  on  Tuesday.  March  6,  1979. 
from  9:30  a.m.  to  4:00  p.m.  in  Room 


4830.  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue.  N.W. 
Washington.  D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13. 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

A  review  of  the  economtc  outlook  by  major 
sector. 

A  disctjussion  of  the  outlook  for  prices  and 
employment  and  of  strategies  for  sustain- 
ing economic  growth  and  dealing  with  in- 
flation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  request  for  clarifica- 
tion of  items  under  discussion.  Addi- 
tional statements  or  Inquiries  may  be 
submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  the  meeting. 

Additional  Information  concerning 
this  meeting  may  be  obtained  by  con- 
tacting Ms.  Virginia  R.  Marketti. 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce,  Room  4848, 
Department  of  Commerce.  Washing- 
ton. D.C.  20230, (202) 377-3523. 

Dated:  February  15.  1979. 

COORTENAY  M.  SLATER. 

Chief  Economist  for  the 
D€partm.ent  of  Commerce. 
(PR  Doc.  79-5445  Piled  2-21-79;  8:45  am] 
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Notional  Oceanic  and  Atmospheric 
AdminUtratien 

W  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL'S  SQENTIFIC  AND  STATISTICAL 
COMMITTEE 


Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NCAA. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and_  Management  Act  of  1976 
(Pub.  L.  94-265).  has  established  a  Sci- 


entific and  Statistical  Committee  that 
will  meet  to  discuss:  (1)  Councils  1979 
programmatic  budget  review;  (2)  lob- 
ster plan  data  needs— further  discus- 
sion: (3)  policy  on  conflict  of  interest; 
(4)  data  problems  with  implementa- 
tion of  logbooks;  and  (5)  other  busi- 
ness. 

DATES:  The  meeting  will  convene  on 
Wednesday.  February  28.  1979.  at  ap- 
proximately 9:30  a.m.  and  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Carriage  House.  Woods 
Hole  Oceanographic  Institution. 
Woods  Hole.  Massachusetts. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Spencer  ApoUonio.  Executive  Direc- 
tor. New  England  Fishery  Manage- 
ment Coimcil,  Peabody  Office  Build- 
ing. One  Newbury  Street.  Peabody. 
Massachusetts  01960.  Telephone: 
(617) 535-5450. 

SUPPLEMENTARY  INFORMATION: 
For  Information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  February  16. 1979. 

WiNFRED  H.  MEIBOHM. 

Executive  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  79-5562  FUed  2-21-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Weeli  ef  Jonuory  26  titrowgh  Febrwory  2.  1979 

Notice  is  hereby  given  that  during 
the  week  of  January  26.  1979  through 
February  2.  1979.  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 
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Under  the  DOE's  procedural  regula- 
tions. 10  CPR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  ^laU  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
oocurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 

February  15.  1979. 
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1 6450-01 -CI 


NOTICES 


LIST  OF  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS 
Week  of  January  26  through  February  2,  1979 


DATE 
1/26/79 


NAME  AND  LOCATION 
OF  APPLICANT 

St.  Louia  Fuel  ft  Supply 
Company f  Inc. 
Washington,  D.C. 


CASE  NO. 

DRD-0159  and 
DRH-0159 


TYPE  OF  SUBMISSION 

Motions  for  Discovery  and 
Evidentiary  Hearing 


IP  GRANTED:   An  evidentiary  hearing  would  l>e  convened  and  discovery 

would  be  granted  with  respect  to  St.  Louis  Fuel  &  Supply 
Company's  objection  to  the  Proposed  Remedial  Order 
(Case  No.  DRO-0159) . 


1/29/79   Atlantic  Oil  Company 

Los  Angeles,  California 


DEE-2134 


Price  Exception 
(Section  212.73) 

J      ' 
IF  GRANTED:  Atlantic  Oil  Company  would  be  permitted  to  sell  the 

crude  oil  produced  from  the  Olive  Field,  Coykendall  Lease 
located  in  Orange  County,  California  at  upper  tier 
ceiling  prices. 


DATE 
1/29/79 


NAME  AND  LOCATION 
OF  APPLICANT 


NOTICES 
CASE  NO. 


10609 


TYPE  OF  SUBMISSION 


Standard  Oil  Company  ( Indiana) DEA-0295 
Chicago,  Illinois 


Appeal  of  era's  Decision  and 
Order 


IF  GRANTED: 


The  ERA'S  December  28,  1978  Decision  and  Order  issued 
to  Consumers  Power  Company  regarding  the  base  period 
allocation  of  SNG  feedstocJc  would  be  modified. 


1/29/79 
IF 

1/30/79 
IF 

1/30/79 


Young  Refining  Corporation    DST-1051 
Douglasville,  Georgia 


Request  for  Stay 


GRANTED:    Young  Refining  Corporation  would  be  granted  a  stay 

of  its  entitlements  purchase  obligation  set  forth  in 
the  Entitlements  Notice  for  November  1978. 


James  Burgess 

Camden,  South  Carolina 


DEE-2136 


Exception  to  change  suppliers 


GRANTED:    Kershaw  County  %#ould~be  assigned  a  new  base  period 

supplier  of  motor  gasoline  to  replace  Beard  Oil  Company. 


1/29/79 

IF  GRANTED 


Continental  Oil  Company 
Houston,  Texas 


DEE-2133  and 
DST-2133 


Exception;  Request  for 
Temporary  Stay 


Continental  Oil  Company  %#ould  receive  a  temporary  stay  and 
exception  relieving  It  of  the  obligation  to  supply  gasoline 
to  the  Gulf  Oil  Corporation  from  Conoco 's  Ponca  City, 
O)clahoma  refinery. 


1/29/79   Great  Plains  Corporation 
Wichita,  Kansas 


DRD-0171  and 
DRH-0171 


Motions  for  Discovery  & 
Evidentiary  Hearing 


IF  GRANTED: 


An  Evidentiary  Hearing  would  be  .convened  and  . 
discovery  vK}uld  be  granted  with  respect  to  a 
ProF>osed  Ancillary  Order  Issued  to  Great  Plains 
Corporation  (Case  No.  DRO-0171) . 


Chevron  U.S.A.,  Inc. 

San  Francisco,  California 


DEE-2135;      Exception,  Request  for  Stay 
DES-2135  and   and  Reauest  for  Temporary 
DST-2135       Stay 


IF  GRANTED: 


Chevron  U.S.A.,  Inc.  would  be  permitted  to  allocate 
motor  gasoline  to  Its  customers  during  February  and   . 
March  1979  on  the  basis  of  their  actual  purchases  during 
the  corresponding  month  of  1978. 


1/30/79 

IF  GRANTED 


Consumers  Power  Company 
Washington,  D.C. 


DEA-0300 


Appeal  of  ERA'S  Decision  and 
Order 


The  era's  December  28,  1978  Decision  and  Order  Issued 
to  Consumers  Power  Company  regarding  the  base  period 
allocation  of  SNG  feedstock  would  be  modified.  , 


1/29/79   Merrltt  W.  Truax 
Salei9,  Oregon 


DSG-004  3  and 
DES-0149 


Request  for  Special  Redress 
and  Request  for  Stay 


IF  GRANTED: 


The  Office  of  Hearings  and  Appeals  %rould  review  the 
denial  by  DOE  Region  X  of  the  Application  to  Quash  a 
Subpoena  submitted  by  Merrltt  W.  Truax.   A  Stay  of  the 
Subpoena  trould  be  approved  pending  a  determination  on 
Truax's  Petition  for  Special  Redress  Relief. 


1/29/79   Owens-Illinois,  Inc. 
Washington,  D.C. 


DEA-0296 


Appeal  of  ERA  Decision  and 
Order 


IF  GRANTED: 


The  era's  December  28,  1978  Decision  and  Order  Issued 
to  Consumers  Power  Company  regarding  the  base  period 
allocation  of  SNG  feedstock  would  be  modified. 
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1/30/79 

IP  GRANTED 


Coi 


General  Motors  Corporation 
Washington,  D.C. 


DEA-0299 


/ 


Appeal  of  era's  Decision  and 
Order 


The  era's  December  28,  1978  Decision  and  Order  Issued  to 
Consumers  Power  Company  regarding  the  base  period  allocation 
of  SNG  feedstock  %#ould  be  modified. 


\ 
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DATE 
1/30/79 

IF 

1/30/79 


i      NAME  AND  LOCATI^ 
OF  APPLICANT 

Marquette  Fuels,  Inc. 
Alexandria,  Virginia 


NOTICES 

CASE  NO. 
DFA-0299 


TYPE  OF  SUBMISSION 

Appeal  of  Information  Request 
Denial 


GRANTED:    Marquette  Fuels,  Inc.  would  receive  access  to  certain 
DOE  documents. 


Richard  Levy 
Alexandria,  Virginia 


DFA-0297 


Appeal  of  Information  Request 
Denial 


IF  GRANTED^* 
1/31/79 


Richard  Levy  tirould  receive  access  to  certain  DOE  data. 

DEE-2138 


Farmland  Industries,  Inc. 
Kansas  City,  Missouri 


Allocation  Exception 
(Section  211.9) 


IF  GRANTED: 


Farmland  Industries,  Inc.  would  be  relieved  of  its 
obligations  during  the  months  of  May  through  October 
1979  to  sell  motor  gasoline  to  ten  other  refiners. 


1/31/79   Jim  Cox  Oil  Conpany 
Wewoka,  Oklahoma 


DRS-0150 


Request  for  Stay 


IF  GRANTED: 


Jim  Cox  Oil  Company  would  be  granted  a  stay  of  the 
Proposed  Remedial  Order  pending  a  final  determination 
on  its  Statement  of  Objections  (Case  No.  DRO-0019). 


1/31/79   L.W.  Babcock 

Bakersfield,  California 


DXE-2137 


Extension  of  relief  granted  in 

L.W.  Babcock,  2  DOE  Par.  

(September  14,  1978) 


IF  GRANTED: 


L.W.  Babcock  would  be  permitted  to  continue  selling 
crude  oil  produced  from  the  Union  Avenue  Field,  located 
in  Kern  County,  California,  at  upper  tier  ceiling  prices. 


1/31/79   Ptjerto  Rico  Sun  Oil  Company 
Washington,  D.C. 


DXE-2139 


Extension  of  relief  granted  in 
Puerto  Rice  Sun  Oil  Company, 

2  DOE  Par.  

(October  17,  1978) 


IF  GRANTED: 


Puerto  Rico  Sun  Oil  Company  would  be  treated  as  an 
entirely  separate  entity  from  its  parent  firm  for  the 
purpose  of  the  DOE  price  and  allocation  regulations. 


2/1/79 
IF 


Thornton  Oil  Company 
Louisville,  Kentucky 


DEE-2140 


Exception  to  change  supplier 


GRANTED:    Thornton  Oil  Corporation  would  be  assigned  a  new  base 

period  supplier  of  motor  gasoline  to  replace  its  present 
supplier.  Petroleum  Marketing  Corporation. 
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DATE 
2/1/79 

IF 
2/1/79 


NAME  AND  LOCATION 
OF  APPLICANT 

Beacon  Oil  Company 
Washington,  D.C. 


NOTICES 


CASE  NO. 


DEE-2141 
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TYPE  OF  SUBMISSION 


Exception  to  the  Entitlements 
Program 


GRANTED:  Beacon  Oil  Company  would  be  granted  an  exception  to 
the  provisions  of  10  CFR  211.67  with  respect  to  its 
entitlements  purchase  obligations. 


Glenn  Martin  Heller  d/b/a 
Beacon  Hill  Gulf 
Boston,  Massachusetts 


DEE-2142 


Price  Exception 
(Section  212.93) 


IF  GRANTED: 


Glenn  Martin  Heller  d/b/a  Beacon  Hill  Gulf  would 
receive  retroactive  exception  relief  to  equalize  his 
business  with  other  retailers  to  compensate  for  non-product 
cost  increases  and  to  ratify  prices  charged. 


2/1/79    Lunday-Thagard  Oil  Company 
Washington,  D.C. 


DED-1936 


Motion  for  Discovery 


IF  GRANTED: 


Lunday-Thagard  Oil  Company  %#ould  be  granted  discovery 
with  respect  to  DOE  Memoranda. 


2/1/79 

IP  GRANTED: 


State  of  Michigan 
Lansing,  Michigan 


DEA-0301 


Appeal  of  era's  Decision  and 
Order 


The  era's  December  28,  1978  Decision  and  Order  issued 
to  Consumers  Power  Company  regarding  the  base  period 
allocation  of  SNG  feedstock  would  be  modified. 


2/2/79    Friendswood  Refining 
Corporation 
Friends*»ood,  Texas 


DES-0151 


Request  for  Stay 


IF  GRANTED: 


Friendswood  Refining  Corporation  would  receive  a  stay 
of  the  provisions  of  10  CFR  211.67  with  respect  to  its 
entitlement  purchase  obligations. 


2/2/79    Philip  T.  Sharpies  Oil 
Properties,  et  al. 
Washington,  D.C. 


DEE-2143 


Price  Exception 
(Section  212.73) 


IF  GRANTED: 


Philip  T.  Sharpies  Oil  Properties,  et  al.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the 
Guthrie  Unit,  located  in  Crook  County,  Wyoming,  at 
upper  tier  ceiling  prices. 


2/2/79 

IF  GRANTED: 


Texaco,  Inc. 

White  Plains,  New  York 


DFA-0302 


Appeal  of  Information  Request 
Denial 


The  DOE'S  January  18,  1979,  Information  Request  Denial 
would  be  rescinded  and  Texaco,  Inc.  would  receive  access  to 
documents  relating  to  criteria  utilized  by  the  Office  of 
Special  Counsel  for  Compliance  in  seeking  and  determining 
the  amount  of  civil  penalties. 
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NOTICES 
NOTICES  OF  OBJECTION  RECEIVED 

Week  of  January  26  through  February  2,    1979 


DATE 
1/29/79 

1/29/79 

1/31/79 

2/1/79 


NAME  AND  LOCATION  OF  APPLICANT  CASE  NO. 

Pacific  Resources,  Inc. 
Washington,  D.C. 

Ross  Production  Company 
Jonesville,  Louisiana 

DCO  Oil  Company 
Whittier,  California 

Continental  Oil  Company 
Houston,  Texas 


DEE-1668 
FEE-4476 
DPI-0014 
DEE- 18 8 9 


DATE 
1/29/79 

1/31/79 

2/2/79 


PROPOSED  REMEDIAL  ORDERS 
NOTICES  OF  OBJECTION  RECEIVED 

Week  of  January  26  through  February  2,  1979 

I 
NAME:AND  LOCATION  OF  APPLICANT 

Jones  t   Pedlow  Oil  Company 
Oklahoma  City,  Oklahoma 

NFC  Petroleum  Corporation 
Oklahoma  City,  Oklahoma 

Capital  66  Oil  Company 
Washington,  D.C. 


CASE  NO. 
DRO-0174 

DRO-0175 

DRO-0176 


( 


[PR  Doc  79-5446  Piled  2-21-79:  8:45  am) 
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[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

(PRL  1063-81 

SOENCE  ADVISORY  BOARD  TECHNOLOGY 
ASSESSMENT  AND  POLLUTION  CONTROL 
COMMITTEE 

Open  nisvting 

As  required  by  Public  Law  92-463. 
this  is  to  give  notice  that  a  meeting  of 
the  Technology  Assessment  and  Pollu- 
tion Control  Committee  will  be  held 
beginning  at  9:00  a.m.,  March  7,  8,  9, 
1979.  at  the  EPA's  Industrial  Environ- 
mental Research  Laboratory.  555 
Ridge  Avenue,  Cincinnati.  Ohio.  This 
meeting  is  open  to  the  public.  Any 
menber  of  the  public  wishing  to  attend 
or  to  have  further  information  on  the 
meeting  should  contact  Lloyd  Taylor 
or  Rita  Haggerty  (703)  557-7721. 

The  Committee  is  studying  concerns 
about  the  adequacy  of  technology  for 
environmental  control  of  toxic  chemi- 
cals and  hazardous  wastes.  The  Com- 
mittee will  meet  with  personnel  of 
EPA's  research  laboratories,  to  discuss 
the  EPA  research  and  development 
programs  relating  to  control  technol- 
ogy for  toxic  and  hazardous  wastes 
and  the  research  needs  in  this  area. 
On  the  9th  the  Committee  will  split  in 
to  small  work  groups  for  discussion  on 
specific  research  problems. 

Burton  Levy, 
Acting  Staff  Director, 
Science  Advisory  Board. 

February  15,  1979. 
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[6570-b6-M] 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

FEDERAL  EQUAL  EMKOYMENT  OPPORTUNTIY 

Certain  responsibilities  transferred 
to  the  Equal  Elmployment  Opportuni- 
ty Commission  from  the  Civil  Service 
Commission  pursuant  to  Reorganiza- 
tion Plan  No.  1  of  1978,  effective  Janu- 
ary 1,  1979,  have  been  delegated  to  the 
appropriate  program  office  by  a  Com- 
mission resolution  of  February  13, 
1979.  These  delegations  are  consistent 
with  the  designations  previously 
adopted  by  the  Commission  at  43  FR 
60998.  Notice  is  hereby  given  of  the 

I  following  delegations: 

'  1.  The  authority  to  review  and  ap- 
prove or  disapprove  national  and  re- 
gional federal  agency  EEO  plans,  con- 
templated by  29  CFR  1613.204(1),  has 

j  been  delegated  through  the  Executive 

I  Director  to  the  Director,  Office  of 
Government  Employment.  This  dele- 
gation is  limited  to  FY  79  plans,  for- 


NOTICES 

mulated  in  accordance  with  directions 
previously  issued  by  the  Civil  Service 
Commission.  It  does  not  apply  to  FY 
80  plans. 

2.  The  authority  to  review  and  evalu- 
ate federal  agency  EEO  programs, 
contemplated  by  29  CFR  1613.205,  has 
been  delegated  through  the  Executive 
Director  to  the  Director.  Office  of 
Government  Employment. 

Signed  this  16th  day  of  February 
1979. 

Eleanor  Holmes  Norton. 
Chair,  Equal  Eraployment 
Opportunity  Commission. 
[PR  Doc.  79-5519  Piled  2-21-79;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPLICAHONS 

R«ady  and  Availobl*  for  Prec«*<itig  Pwrawant 
To  SMtion  1.572(c)  and  1.573(d)  of  fho 
Cemmistion'i  Rulot 

Adopted:  February  8, 1979. 
Released:  February  13,  1979. 

By  the  Acting  Chief.  Broadcast 
Facilities  Division: 

Notice  is  hereby  given  pursuant  to 
Section  1.572(c)  and  1.573(d)  of  the 
Commission's  Rules,  that  on  March 
23.  1979.  the  TV  and  FM  translator  ap- 
plicatons  listed  in  the  attached  Appen- 
dix will  be  considered  ready  and  avail- 
able for  processing.  Pursuant  to  Sec- 
tions 1.227(b)(1)  and  1.591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  March  22,  1979, 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantially  complete 
and  submitted  for  filing  at  the  offices 
of  the  Commission  in  Washington, 
D.C.  by  the  close  of  business  on 
March  22.  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV 
or  FM  translator  application,  pursuant 
to  Section  309(d)(1)  of  the  Communi- 
cations Act  of  1934.  as  amended,  is  di- 
rected to  Section  1.580(1)  of  the  Rules, 
which  specifies  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

.    Federal  Cobocunications 
Commission. 
William  J.  Tricarico. 

Secretary. 

VHP  TV  Translator  Applications 

BPTTV-780905ID  (new)  Chemult  St  Cres- 
cent, Oregon.  Walker  Mountain  Transla- 
tor Association.  Req:  Channel  7,  174-180 


10613 

MHz.  10  watts.  Primary:  KOBI-TV.  Med- 
ford.  Oregon. 

BPTTV-780905IP  (new)  Howard  Rural 
Community,  Montana.  Howard  TV  Club. 
Req:  Channel  12.  204-210  MHz.  1  watt. 
Primary:  KULR-TV.  Billings.  MonUna. 

BPTTV-780907IB  (new)  Camas  Valley. 
Oregon.  Southwest  Oregon  Television 
Broadcasting  Corporation.  Req:  Channel 
7,  174-180  MHz.  5  watt«.  Primary:  KPIC- 
TV.  Roseburg.  Oregon. 

BPTTV-7809llia  (new)  Powderhom 
Valley.  Colorado.  Gunnison  County  Tele- 
vision. Inc.,  Req:  Channel  12.  204-120 
MHz.  1  watt.  Primary:  KBTV-TV,  Denver. 
Colorado. 

BPTTV-780912IB  (new)  Coral  Bay.  Virgin 
Islands.  Virgin  Island  Public  Television 
System.  Req:  Channel  3.  60-66  MHz.  10 
watu.  Primary:  WTJX-TV.  Charlotte 
Amalie.  St.  Thomas.  U.S.  Virgin  Islands. 

BPTTV-780915IA  (new)  Pelch.  Michigan. 
Pelch  Area  TV  Corporation.  Req:  Channel 
9.  186-192  MHz,  1  watt.  Primary:  WLUK- 
TV.  Green  Bay,  Wisconsin. 

BPTTV-780919IB  (new)  Divide  Creek  & 
Rifle  Creek.  Colorado.  Garfield  County. 
Req:  Channel  12.  204-210  MHz.  10  watts. 
Primary:  KBTV-TV,  Denver,  Colorado. 

BPTTV-781117IA  (new)  Ganado,  Arizona. 
Ganado  Community  TV  Club,  Inc.,  Req: 
Channel  7,  174-180  MHz,  10  watta.  Pri- 
mary: KOB-TV,  Albuquerque,  New 
Mexico. 

BPTTV-7812061A  (new)  Talkeetna,  Alaska. 
Midnight  Sun  Broadcasters,  Inc.,  Req: 
Channel  9.  186-192  MHz.  1  watt.  Primary: 
KENI-TV,  Anchorage.  Alaska. 

BPTTV-781219IA  (K09KN)  Dryden.  Wash- 
ington. Upper  Wenatchee  Vsdley  TV  Asso- 
ciation. Inc.  Req:  Change  frequency  to 
Channel  8.  180-186  MHz. 

BPTTV-781219IB  (KllKZ)  Dryden.  Wash- 
ington, Upper  Wenatchee  Valley  TV  Asso- 
ciation, Inc.  Req:  Change  frequency  to 
Channel  10, 129-198  MHz. 

BPTTV-781219IC  (K13LH)  Dryden.  Wash- 
ington. Upper  Wenatchee  Valley  TV  Asso- 
ciation, Inc.  Req:  Change  frequency  to 
Channel  12.  204-210  MHz. 

UFH  TV  Translator  Applications 

BPTT-3641  (new)  Ukiah.  California.  Televi- 
sion Improvement  Association.  Req:  Chan- 
nel 67.  788-794  MHz.  20  watts.  Primary: 
KGSC-TV,  San  Jose.  California. 

BPTT-3642  (K70PO)  Ukiah.  California. 
Television  Improvement  Association.  Req: 
Change  primary  TV  Station  to  KNTV-TV. 
Channel  11.  San  Jose.  California. 

BPTT-780905IE  (new)  Antimony.  Utah. 
University  of  Utah.  Req:  Channel  56.  722- 
728  MHz.  20  watts.  Primary:  KUED-TV. 
Salt  Lake  City.  UUh. 

BPTT-780907IC  (K70AW)  LaGrande. 
Oregon,  Grand  Ronde  Television  Associ- 
ation. Inc.  Req:  Change  frequency  to 
Channel  60.  746-752  MHz. 

BPTT-780907ID  (K76AE)  LaGrande. 
Oregon.  Grand  Ronde  Television  Associ- 
ation, Inc.  Req:  Change  frequency  to 
Channel  58.  734-740  MHz. 

BPTT-7S0907IE  (K80AW)  LaGrande. 
Oregon,  Grande  Ronde  Television  Associ- 
ation, Inc.  Req:  Change  frequency  to 
Channel  56,  722-728  MHz. 

BPTT-780922IB  (new)  Letcher,  Kentucky. 
Kentucky  Authority  Por  Eklucational 
Television.  Req:  Channel  67,  788-794  MHz. 
10  watts.  Primary:  WKHA-TV.  Hazard. 
Kentucky. 
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BPTT-780928ia  (aew)  Cftwood  fc  Cranks 

Rural  Area,  Kentucky,  Kentucky  Authori- 
ty For  Educational  Television.  Req:  Chan- 
nel 06.  783-788  MH£.  10  watts.  Primary: 
WKHA-TV.  Haeard,  Kentucky. 

BPTT-781013IF  (new)  Verde  Valley.  Camp 
Verde.  Rimrock.  Comville,  Arizona,  Verde 
Valley  TV  Club  Conunittee.  Req:  Channel 
59.  740-746  MHz.  10  watts.  Primary: 
KTVK-TV.  Phoenljc,  Arizona. 

BPTT-781013IG  (new)  Verde  Valley,  Camp 
Verde.  Rimrock  &  Comville,  Arizona, 
Verde  Valley  TV  Club  Committee.  Req: 
Channel  61.  752-758  MHe.  10  watts.  Pri- 
mary: KPHO-TV,  Phoenix.  Arizona. 

BPTT-781013IH  (new)  Verde  Valley.  Camp 
Verde.  Rimrock  &  Comville.  Arizona, 
Verde  Valley  TV  Club  Committee.  Req: 
Channel  63.  764-770  MHz.  10  watts.  Pri- 
mary: KAET-TV.  Phoenix.  Arizona. 

BPTT-781013II  (new)  Verde  Valley.  Camp 
Verde.  Rimrock  &  Comville.  Arizona, 
Verde  Valley  TV  Club  XTommittee.  Req: 
Channel  65.  776-782  MHz.  10  watts.  Pri- 
mary: KOOL-TV.  Phoenix.  Arizona. 

BPTT-781013IJ  (new)  Verde  VaUey.  Camp 
Verde.  Rimrock'  &  Comville,  Arizona, 
Verde  Valley  TV  Club  Committee.  Req: 
Channel  67,  788-794  MHz,  10  watts.  Pri- 
mary: KTAR-TV.  Phoenix,  Arizona. 

BPTT-781016IA  (new)  St.  James.  Minneso- 
ta. Hubbard  Broadcasting.  Inc.  Req:  Chan- 
nel 38.  614-620  MHz,  1000  watts.  Primary: 
KSTP-TV,  St.  Paul.  Minnesota. 

BPTT-781114IB  (K74BU)  Rockaway  dc  Vi- 
cinity, Oregon.  North  Tillamook  County 
TV  Translators,  Inc.  Req:  Change  princi- 
pal community  to  Manzanita  &  Vicinity. 
Oregon  and  increase  output  power  to  100 
Watts 

BPTT-781219ID  (K81B1)  Leadville.  Buena 
Vista,  Salida  &  Alamosa,  Colorado  Pikes 
Peak  Broadcasting,  Co.  Req:  Add  Mosca. 
Colorado  to  present  principal  community. 

BPTT-790115IA  (new)  San  Jose.  Los  Gatos. 
Santa  Clara.  Saratoga,  Los  Altos.  Simny- 
vale,  Palo  Alto  &  Mountain  View.  Califor- 
nia. KNTV,  Inc.  Req:  Change  frequency  to 
Channel  22,  518-524  MHz. 

BMPTT-780818IA  (W65AI)  Bolivar  &  Rich- 
burg,  New  York,  Board  of  Cooperative 
Educational  Services  of  Allegany  County. 
Req:  Change  frequency  to  Channel  68, 
794-800  MHz. 

FM  Translator  Appucations 

BPFT-780905IB  (new)  Bishop,  California, 
Melvin  L.  Lindsey.  Req:  Channel  221.  92.1 
MHz.  1  watt.  Primary:  KSRN-FM,  Reno, 
Nevada. 

BPFT-780906IB  (new)  Albuquerque.  New 
Mexico,  David  Briggs.  Req;  Channel  269. 
101.7  MHz,  10  watts.  Primary:  KBSO-FM. 
Espanola,  New  Mexico. 

BPFT-7809O7LA  (new)  Altoona.  Pennsylva- 
nia, Calvary  Baptist  Church.  Req:  Chan- 
nel 272,  102.3  MHz,  1  watt.  Primary: 
WDBA-FM,  DuBois,  Pennsylvania. 

BPPTB-781024IA  (new)  La  Jolia,  California, 
KGB,  Incorporated.  Req:  Channel  268, 
101.5  MHz,  10  watts.  Primary:  KGB-FM. 
San  Diego,  California. 

VHF  TV  Translator  Applications 

BPTTV-780911IH  (K13KS)  Nenana,  Alaska. 
Midnight  Sun  Broadcasters,  Inc.  Req: 
Change  name  to  City  of  Anderson,  add 
Anderson.  Alaska  to  present  principal 
community,  increase  output  power  to  10 
watts. 

IFR  Doc.  79-5379  FUed  2-21-79;  8:46  am] 
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(6450-01-M]  ^ 

DEPARTMENT  OF  ENERGY 

Fadtfl  Efi*rsy  Regulatory  Cemmittian 

{Docket  No.  CI79-2211 

ARKANSAS  LOUISIANA  GAS  CO. 

PafHien  for  D*darot*ry  Order 

February  8. 1979. 

On  January  15,  1979.  Arkansas  Lou- 
isiana Gas  Company  (Arkla)  filed  a  pe- 
tition pursuant  to  Section  1.7(c)  of  the 
Ccmimission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  requesting 
that  the  Commission  issue  an  order  re- 
solving certain  regulatory  issues  in- 
volved in  a  controversy  arising  out  of  a 
bankruptcy  application  filed  by  Leben 
Oil  Corporation  (Leben).  a  wholly 
owned  subsidiary  of  Tilco,  Inc.  (Tilco). 

Arkla  states  that  Leben  filed  an  ap- 
plication, through  Howard  T.  Carey, 
the  trustee  in  bankruptcy  for  Tilco.  to 
reject  both  interstate  and  intrastate 
gas  purchase  agreements  made  be- 
tween itself  and  Arkla.  The  Bankrupt- 
cy court,  the  United  States  District 
Court  for  the  Western  District  of 
Kansas,  is  currently  considering  this 
application  in  TTie  Matter  of  Tilco. 
Inc.,  Case  No.  23.  662-B-2.  Arkla  fur- 
ther states  that,  under  the  Bankrupt- 
cy Act,  contracts  can  be  rejected  only 
upon  a  finding  that  th«  rejection 
would  be  beneficial  to  the  bankrupt, 
which  finding.  Arkla  asserts,  assumes 
an  entitlement  to  a  higher  rate.  Arkla 
requests  that  the  Commission  deter- 
mine whether  the  continuing  service 
obligation  imposed  by  §7  of  NGA 
would  apply  if  the  contracts  were  re- 
jected and  whether  the  successor  to 
Leben's  contracts  is  entitled  to  a 
higWfer  rate  under  either  the  Natural 
Gas  Act  (NGA)  or  the  Natural  Gas 
Policy  Act  (NGPA). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  1.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20428.  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc  79-5481  FUed  2-21-79:  8:45  am] 
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February  7,  1979. 

Take  notice  that  on  January  23. 
1979,  Central  Kansas  Power  Company, 
Inc.  (CKP)  tendered  for  filing,  intend- 
ed as  initial  rate  schedules,  an  Inter- 
connection Contract  between  CKP 
and  the  City  of  Colby.  Kansas,  togeth- 
er withv  Service  Schedule  A— Firm 
Service  and  a  Letter  of  Intent  dated 
May  11.  1978  in  supplement  thereof. 
Service  Schedule  B— Economy  Energy 
Service  and  Service  Schedule  C— 
Emergency  Service.  The  requested  ef- 
fective date  is  February  1,  1977. 

CKP  states  that  under  Service 
Schedule  A,  as  supplemented  by  the 
Letter  of  Intent,  it  will  furnish  to  the 
City  of  Colby  a  maximum  of  1.9  MW 
of  capacity  from  June  1,  1978  through 
May  31.  1979.  Service  Schedule  B  pro- 
vides for  the  purchase  and  sale  of 
economy  energy  when  mutually  de- 
sired by  both  parties,  on  a  "dividing- 
the-savings"  basis.  Service  Schedule  C 
provides  for  the  service  under  emer- 
gency conditions  (as  therein  defined) 
where  one  of  the  parties  is  temporar- 
ily unable  to  obtain  power  and  energy 
from  sources  normally  available. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  16,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intenrene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-5502  Piled  2-21-79;  8:45  am) 
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[Docket  No.  ER77-529] 

COLUMBUS  «  SOUTHERN  OHIO  ELECTRIC  CO. 

Notk*  of  Proposed  Settlement  Agreement 

February  13,  1979. 
Take   notice   that   on   January    26, 
1979,  Columbus  Sc  Southern  Electric 


Company  and  its  wholesale  customers 
filed  for  approval  by  the  Commission 
an  executed  Settlement  Agreement 
purporting  to  resolve  all  issues  present 
in  this  docket.  On  January  31.  1979. 
the  Presiding  Administrative  Law 
Judge  in  this  proceeding  certified  the 
Settlement  Agreement  and  the  record 
in  this  proceeding  to  the  Commission 
for  approval. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  conunents  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C.  20426.  on  or  before  March 
12.  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  proposal  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
/Secretary. 

[PR  Doc.  79-5482  FUed  2-21-79;  8:45  am] 
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[Docket  No.  ER79-182] 

COMMONWEALTH  EDISON  CO. 

Notice  ef  Proposed  Tariff  Change 

February  12,  1979. 

Take  notice  that  Commonwealth 
Edison  Company  (Com  Ed)  on  Janu- 
ary 30,  1979  Tendered  for  filing  pro- 
posed changes  in  its  FERC  Electric 
Service  Tariff.  Rate  78.  The  proposed 
changes  woulcl  increase  revenues  from 
jurisdictional  sales  and  service  by 
$5,500,000  based  on  the  12-month 
period  ending  March  31,  1979,  accord- 
ing to  Com  Ed. 

The  proposed  increase  in  charges  is 
made  necessary  by  increases  in  operat- 
ing costs,  investment  and  money  costs 
which  have  been  experienced  by  Com- 
monwealth Edison  Company  In  provid- 
ing electric  service,  according  to  Com 
Ed. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  cus- 
tomers and  the  Illinois  Commerce 
Commission  according  to  Com  Ed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  street, 
N.E..  Washington,  D.C.  20426,-^  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  23,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


NOTICES 

Intervene.  Copies  of  this  application 
are  of  file  with  the  Commission  and 
are  availalbe  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5483  FUed  2-21-79;  8:45  ami 
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[6450-01-M] 

[Docket  No.  ER79-179] 

CONSOUOATEO  EDISON  CO.  OF  NEW  YORK, 
INC 

Notice  of  FNing 

February  12,  1979. 

Take  notice  that  Consolidated 
Edison  Company  of  New  York.  Inc. 
(Con  Edison)  on  Jsmuary  29,  1979.  ten- 
dered for  filing  a  rate  schedule  for  the 
sale  to  the  Power  Authority'  of  the 
State  of  New  York  (PASNY)  of  emer- 
gency capability  and  associated  energy 
during  the  period  January  26.  1979- 
1996,  and  thereafter,  and  of  return 
power  and  energy  during  the  summer 
periods  of  the  years  1982-1996,  and 
thereafter.  Con  Edison  states  that  any 
sales  by  Con  Edison  to  PASNY  will  be 
to  assist  PASNY  in  meeting  its  obliga- 
tions to  the  Quebec  Hydro-Electric 
Commission  and  will  be  incidental  to 
PASNY  sales  to  Con  Edison. 

Con  Edison  requests  an  effective 
date  of  January  26,  1979,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Copies  of  the  filing  were  served  upon 
PASNY  and  the  New  York  Service 
Commission,  according  to  Con  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  23.  1979. 
Protests  win  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-5484  Filed  2-21-79;  8:45  am] 


[Docket  No.  ER79-177] 
CONSUMERS  POWER  CO.  ^ 

February  12,  1979. 

Take  notice  that  on  January  29, 
1979.  Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Letter  Agreement  between  Consumers 
and  Edison  Sault  Electric  Company 
providing  for  an  increase  in  contract 
capacity  reservation  from  36,000  kW 
to  43,000  kW,  effective  January  22. 
1979. 

Consumers  states  that  the  increase 
in  capacity  reservation  is  required  to 
provide  for  the  growth  in  load  on 
Edison  Sault  Electric  Company's 
system. 

Consumers  proposes  an  effective 
date  of  January  22,  1979,  and  there- 
fkre  requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Consumers  further  states  that  copies 
of  the  filing  were  served  on  Edison 
Sault  Electric  Company  and  the 
Michigan  Public  Ser\'ice  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  a.re  available  for 
public  inspection. 

Kenneth  F.  PLUBra. 
Secretary. 

[FR  Doc.  79-5485  Filed  2-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-180] 

CONSUMERS  POWER  CO. 

Notice  of  Proposed  Tariff  Qionge 

February  12.  1979. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  January  29.  ' 
1979.  tendered  for  filing  a  revision  to 
the  monthly  fixed  facilities  charge  due 
Consumers  from  Wolverine  EUectric 
Cooperative.  Inc..  under  the  terms  of 
the  Blendon  Interconnection  Facilities 
Agreement  (designated  Supplement 
No.  16  to  Consumers  Power  Company 
Rate  Schedule  FERC  No.  34). 
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Consumers  states  that  due  to  deter- 
mination  of  the  actual  installed  cost  of 
certain  facilities  owned  by  Consumers 
used  to  provide  service  at  the  Blendon 
Interconnection  point,  and  to  the  rede- 
termination of  the  annual  fixed 
charge  rate,  effective  May  1.  1978.  the 
monthly  fixed  facilities  charge  is  re- 
duced from  $6,966  to  $6,601. 

Consumers  respectfully  requests 
that  the  notice  requirements  of  sec- 
tion 35.3  of  the  Commission's  Rules  of 
Practice  and  Procedure  be  waived,  and 
that  the  revision  to  the  monthly  fixed 
facilities  charge  due  to  determination 
of  the  actual  installed  cost  of  the  facil- 
ities be  made  effective  April  7,  1978, 
and  the  redetermination  of  the  fixed 
charge  rate  be  made  effective  on  May 
1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  23.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plubjb. 
Secretary. 

[FR  Doc.  79-5480  Filed  2-21-79;  8:45  am] 
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[Docket  No.  CP79-175) 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Petition  for  Dociarotery  Ordor 

February  14.  1979. 

Take  notice  that  on  February  5. 
1979.  Delhi  Gas  Pipeline  Corporation 
(Petitioner).  Fidelity  Union  Tower. 
E)allas.  Texas  75201.  filed  in  Docket 
No.  CP79-175  a  petition  for  a  declara- 
tory order  to  the  effect  that  since  De- 
cember 1.  1978,  Petitioner  is  and  has 
been  an  "intrastate  pipeline"  as  de- 
fined ij}>6ection  2(16)  of  the  Natural 
Gas  Policy  Act  of  1978,  all  as  more 
fully  set  forth  in  the  petition  on  file 
with  the  Commission  and  open  to 
public  inspection.  Petitioner  states 
that  an  order,  as  requested,  is  essential 
to  permit  Petitioner  to  continue  to 
transport  gas  for  interstate  pipelines 
pursuant  to  Section  311(a)  of  the  Nat- 
ural Gas  Policy  Act  of  1978,  to  assign 
gas  purchase  contracts  pursuant  to 
Section  312  of  the  Natural  Gas  Policy 


NOTICES 

Act  of  1978,  and  to  sell  gas  to  inter- 
state pipelines  pursuant  to  Section 
311(b)  of  the  Natural  Gas  Policy  Act 
of  1978. 

Petitioner  states  that  it  Is  a  natural 
gas  pipeline  company,  engaged  In  the 
gathering,  treating,  compressing, 
transporting,  and  delivering  of  natural 
gas  in  the  intrastate  market,  principal- 
ly in  Texas  and  Oklahoma.  It  is  said  to 
operate  a  number  of  non-interconnect- 
ed, non-integrated  pipeline  systems. 
All  of  the  purchased  system  gas  is  said 
to  be  transported,  delivered,  and  con- 
sumed in  the  state  in  which  it  is  pro- 
duced. Petitioner's  only  interstate  gas 
sales  are  said  to  have  been  made 
within  the  contemplation  of  Section 
2.68  of  the  Conmiisslon's  General 
Policy  and  Interpretations,  Section 
157.22  of  the  Regulations  under  the 
Natural  Gas  Act,  or  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977. 

Petitioner  states  that  on  December 
12.  1978.  it  implemented  an  agreement 
assigning  certain  of  its  contractual 
rights  to  purchase  gas  to  United  Gas 
Pipe  Line  Company  (United)  on  an  in- 
terruptible  basis  for  120  days.  The  gas 
assigned  pursuant  to  that  agreement 
is  said  to  have  been  declared  surplus 
by  the  Railroad  Commission  of  Texas. 
The  petition  states  that  the  agree- 
ment pertains  to  200,000  Mcf  of  gas 
per  day  and  that  Petitioner  is  current- 
ly delivering  approximately  50.000  Mcf 
of  this  gas  per  day  to  United.  The  peti- 
tion further  states  that  pursuant  to  an 
agreement  within  the  contemplation 
of  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978.  Petitioner  is  trans- 
porting the  assigned  gas  for  United. 
Petitioner  states  further  that  it  Is  cur- 
rently negotiating  a  similar  new  as- 
signment and  transportation  agree- 
ment with  United  for  a  period  of 
longer  than  120  days  and  that  it  is  ne- 
gotiating with  other  interstate  pipe- 
lines to  sell  or  assign  gas  pursuant  to 
Section  311(b)  or  Section  312  and 
transport  gas  pursuant  to  Section 
311(a)  of  the  Natural  Gas  Policy  Act 
of  1978. 

In  support  of  its  request  for  a  de- 
claratory order  Petitioner  states  that 
in  1967  it  entered  into  an  exchange 
agreement  with  Lo-Vaca  Gathering 
Company  (Lo-Vaca)  to  receive  inter- 
state natural  gas  from  Transcontinen- 
tal Gas  Pipe  Line  Corporation 
(Transco)  for  Lo-Vaca's  account  (for 
redelivery  to  one  of  Lo-Vaca's  custom- 
ers) into  its  Blessing-Victoria  system. 
That  gas  is  said  not  to  have  been  pur- 
chased by  Petitioner  and  not  to  have 
been  conuningled  with  gas  in  any  of 
Petitioner's  other  pipeline  systems.  In 
order  to  receive  the  exchange  gas  for 
Lo-Vaca,  Petitioner  states.  It  applied 
for  and  received  a  declaration  of  ex- 
emption with  respect  to  the  Blessing- 
Victoria  system  from  the  Federal 
Power  Commission  (FPC)  pursuant  to 


Section  1(c)  of  the  Natural  Gas  Act  of 
1967  prior  to  Petitioner's  receipt  of 
any  gas  from  Transco.  Petitioner  al- 
leges that  at  no  time  before  or  since 
the  FPC  granted  the  declaration  of  ex- 
emption has  the  Railroad  Commission 
of  Texas  for  the  purposes  of  Section 
1(c)  of  the  Natural  Gas  Act  certified 
to  the  FPC  that  the  Railroad  Commis- 
sion of  Texas  had  or  was  exercising  Ju- 
risdiction over  any  other  system  or  op- 
erations of  Petitioner.  Petitioner 
states  that  no  gas  has  been  received 
from  Transco  for  the  account  of  Lo- 
Vaca  for  several  years  and  that  Peti- 
tioner's agreement  with  Lo-Vaca  was 
terminated  in  1975. 

In  July  1977  Petitioner  and  United 
are  said  to  have  entered  into  a  season- 
al/locational  exchange  agreement  pur- 
suant to  which  during  the  winter 
months  Petitioner  would  deliver  gas  to 
United  from  its  E^ast  Texas  systems 
and  during  the  sununer  months  Peti- 
tioner would  receive  an  equivalent 
quantity  of  gas  from  United  into  Peti- 
tioner's Blessing-Victoria  system.  This 
service  Is  said  to  have  been  certificated 
by  the  Commission  on  January  16, 
1978.  for  one  year.  Petitioner  states 
that  it  began  making  deliveries  to 
United  in  June  1978  and  that  It  has  re- 
ceived no  gas  back  from  United. 

The  instant  petition  states  that  at 
no  time  has  Petitioner  ever  purchased 
any  interstate  gas,  that  It  has  had  no 
exempted  gas  (within  the  contempla- 
tion of  Section  1(c)  of  the  Natural  Gas 
Act)  in  its  Blessing- Victoria  system  for 
the  past  several  years,  and  that  the 
1967  exchange  gas  in  the  Blessing- Vic- 
toria system  was  never  commingled 
with  gas  in  any  part  of  any  other 
system  of  Petitioner.  On  December  26, 
1978,  the  facilities  comprising  the 
Blessing-Victoria  system  of  Petitioner 
were  transferred  by  Petitioner  to  B-V 
Gathering,  Inc.,  Petitioner  states.  Ac- 
cordingly, Petitioner  asks  that  the 
Commission  find  and  conclude  that 
Petitioner  Is  an  intrastate  pipeline  for 
reasons  other  than  solely  because  of 
the  declaration  of  exemption  Issued 
pursuant  to  Section  1(c)  of  the  Natu- 
ral Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  7,  1979,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc  79-5487  Filed  2-21-79;  8:45  am] 
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(6450-01 -M] 

(Docket  No.  ER79-181] 

DUKE  POWER  CO. 

Netico  of  Filing 

February  12.  1979. 

Take  notice  that  Duke  Power  Com- 
pany (Duke  Power)  tendered  for  filing 
on  January  29.  1979  a  supplement  to 
the  Company's  Electric  Power  Con- 
tract with  York  Electric  Cooperative. 
Inc.  Duke  Power  states  that  this  con- 
tract is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FPC  No.  146. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
^ith  agreement  obtained  from  the  cus-  * 
tomer,  provides  for  the  following  In- 
creases In  designated  demand:  Deliv- 
ery Point  No.  1.  from  3.100  Kw  to 
3.700  Kw.  Delivery  Point  No.  3  from 
4.500  Kw  to  5,500  Kw.  Delivery  Point 
No.  4  from  7.000  Kw  to  10,000  Kw,  De- 
livery Point  No.  5  from  3,300  Kw  to 
4,800  Kw,  Delivery  Point  No.  6  from 
6.500  Kw  to  10,200  Kw,  Delivery  Point 
N<^7  from  2,400  Kw  to  3,500  Kw.  De- 
li vR-y  Point  No.  8  from  1,400  Kw  to 
1,700  Kw,  Delivery  Point  No.  9  from 
1,500  Kw  to  2,600  Kw,  and  Delivery 
Point  No.  10  from  3,400  Kw  to  4.500 
Kw. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  pro- 
poses and  effective  date  of  March  20. 
1979. 

According  to  Duke  Power  Copies  of 
this  filing  were  mailed  to  York  Elec- 
tric Cooperative.  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  23.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


NOTICES 

the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-5503  PUed  2-21-79;  8:45  am] 


(6450-01 -M] 

[Docket  No.  ER78-591] 
EMPIRE  DISTRia  ELECTRIC 
Notko  of  Complianco  niing 

February  13.  1979. 

Take  notice  that  the  Empire  District 
Electric  Company  on  January  29.  1979. 
tendered  for  filing  pursuant  to  para- 
graph (c)  of  the  Commission's  Order 
of  October  27.  1978.  revisions  of  FERC 
Electric  Tariff  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
In  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  protests  should  be  filed 
on  or  before  February  28.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth- F.  Plumb. 
Secretary. 

[FR  Doc.  79-S488  Filed  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-185] 

FLORIDA  POWER  «  LIGHT  CO. 

Netico  of  Ccmcollation  of'Dolivory  Point 

Februaby  13. 1979. 

Take  notice  that  on  February  1. 
1979.  Florida  Power  &  Light  Company 
(FPL)  submitted  a  notice  of  cancella- 
tion of  a  delivery  point  for  service  to 
Glades  Electric  Cooperative.  Inc.  at 
South  of  Clewlston.  FPL  states  that 
effective  January  24,  1979,  service  for- 
merly provided  at  this  point  of  deliv- 
ery was  transferred  to  the  Clewlston 
point  of  delivery. 

FPL  requests  waiver  of  the  Conmiis- 
slon's notice  requirement  to  allow  Ex- 
hibit A  of  FPL's  Electric  Tariff  First 
Revised  Volume  No.  1  which  is  appli- 
cable to  South  of  Clewlston  to  be  can- 
celled effective  January  24.  1979.  the 
date  upon  which  service  to  South  of 
Clewlston  ceased. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
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with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  26.  1979.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79-5490  FUed  2-21-79:  8:45  am] 


(6450-01 -M] 

[Docket  No.  ER79-187) 

HARTFORD  ELECTRIC  LIGHT  CO. 

Netico  of  Propetod  Purcheto  Agroownt 

February  12. 1979. 
Take  notice  that  on  February  2. 
1979.  The  Hartford  Electric  Light 
Company  (HELCO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Middletown  Station  (Pur- 
chase Agreement),  dated  November  1. 

1978.  between  HELCb  and  Washing- 
ton Electric  Cooperative.  Inc.  (WEC). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  WEC 
of  a  specified  percentage  of  capacity ' 
and  energy  from  four  oil-fired  steam 
generating  units  (Middletown  Unit 
Nos.  1.  2,  3  and  4)  during  the  period 
from  November  1,  1978  to  October  31, 

1979,  together  with  related  transmis- 
sion service. 

HELCO  requests  that  the  Commis- 
sion waive  the  thirty-day  notice  period 
and  permit  the  schedule  filed  to 
become  effective  on  November  1.  1978. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is 
a  rate  determined  on  a  cost-of -service 
basis.  The  monthly  transmission 
charge  is  equal  to  one-twelfth  of  the 
annual  average  unit  cost  of  transmis- 
sion service  on  the  Northeast  Utilities 
(NU)  system  determined  in  accordance 
with  Section  13.9  of  the  New  England 
Power  Pool  (NEPOOL)  Agreement 
and  the  uniform  rules  adopted  by  the 
NEPOOL  Executive  Committee,  multi- 
plied by  the  number  of  kilowatts  of 
winter  capability  which  WEC  is  enti- 
tled to  receive.  The  energy  charge  is 
based  on  WEC's  portion  of  the  appli- 
cable fuel  expenses  and  no  special 
cost-of-service  studies  were  made  to 
derive  this  charge. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO.  Hartford.  Connecti- 
cut and  WEC.  East  Montpelier,  Ver- 
mont. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
B  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  26.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  appilication  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plubjb. 
Secretary. 

(PR  Doc.  79-5504  Filed  8-21-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-189] 

HARTFORD  ELECTRIC  UGHT  CO. 

NetJc*  of  Aiii«ndin«nl  !•  Purctio**  Agr««m«nt 
WHh  R««p«<f  to  Middlotown  Station 

February  13. 1979. 

Take  notice  that  on  February  5. 
1979.  The  Hartford  Electric  Light 
Company  (HELCO)  tendered  for  filing 
a  proposed  Amenment  to  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Amendment)  dated  No- 
vember 1.  1978  between  HELCO  and 
Village  of  Morrisville  Water  and  Light 
Department  (Morrisville). 

HELCO  states  that  a  change  has 
been  made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Purchase  Agreement). 
The  change  increases  Morrisvllle's  en- 
titlement in  Middletown  Station  from 
500  kilowatts  to  2,000  kilowatts  for  the 
period  from  November  1,  1978  to  Octo- 
ber 31,  1979. 

HELCO  states  that  they  were  not 
notified  to  Morrisvllle's  Intent  to  In- 
crease their  entitlement  to  capacity  of 
Middletown  Station  until  a  date  which 
prevented  the  filing  of  the  Amend- 
ment thirty  days  prior  to  the  expected 
effective  date  of  the  Amendment. 
Therefore,  HELCO  requests  that  the 
Commission  waive  the  thirty-day 
notice  period  and  permit  the  amend- 
ment to  become  effective  as  of  Novem- 
ber 1,  1978. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO,  Hartford,  Connecti- 
cut and  Morrisville.  Horrisville.  Ver- 
mont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 


NOTICES 

mission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  28.  1979. 
Protests  w^ill  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  l>e  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-5505  PUed  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RA79-9] 

H  A  K  OIL  CO.,  INC 

Notico  of  Filing  of  Potitien  for  Roviow  \}nit 
42U.S.C7I94 

February  13,  1979. 

Take  notice  that  H  «fe  K  Oil  Compa- 
ny (H  &  K)  on  December  15,  1978  filed 
a  Petition  for  Review  under  42  U.S.C. 
5  7194(b)  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Energy,  issued  on  Oc- 
tober 16,  1978,  denying  H  &  K's  appli- 
cation for  an  exception  from  the  Man- 
datory Petroleum  Price  Regulations. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  March  2.  1979  file  a  petition  to 
Intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8).  Any  person  wishing 
to  become  a  party  or  to  participate  as 
a  party  must  file  a  petition  to  inter- 
vene. Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of 
Energy  through  Gaynell  C.  Methvln, 
Deputy  General  Counsel  for  Enforce- 
ment. Department  of  Elnergy.  12th 
and  Pennsylvania  Ave..  N.W..  Wash- 
ington. D.C.  20461.  Copies  of  the  peti- 
tion for  review  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection  at  Room  1000.  825 
North  Capitol  St..  N.E.,  Washington. 
D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-5506  FUed  2-21-79;  8:45am] 


[6450-01 -Ml 

[Docket  No.  ER79-188] 

ILUNOIS  POWER  CO. 

Notico  of  Filing  Rovisod  ExhibH  B2 

February  13.  1979. 

Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)-  on  February  5, 
1979,  tendered  for  filing  Revised  Ex- 
hibit B2  to  an  Interconnection  Agree- 
ment dated  August  19,  1974  between 
Illinois  Power  Cdmpany  (Illinois 
Power)  ahd  the  City  of  Peru.  Illinois 
(Peru). 

Illinois  Power  states  that  the  pur- 
pose of  the  filing  is  to  revise  the 
Agreement  to  reflect  the  actual  costs 
of  providing  the  interconnection  be- 
tween the  parties. 

According  to  Illinois  Power,  copies  of 
this  filing  have  been  mailed  to  Peru 
and  the  Illinois  Commerce  Commis- 
sion, Springfield.  Illinois. 

Illinois  Power  requests  an  effective 
date  of  November  8.  1978  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  Petition  to  Intervene  or  Protest  with 
the  Federal  EJnergy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20246.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  28.  1979. 
Protests  win  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  Applica- 
tion are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plubsb. 
Secretary. 
[PR  Doc.  79-5491  Filed  2-21-79;  8:45  am] 


[6450r^1-M] 

(Docket  No.  ER79-190] 

ILLINOIS  POWER  CO. 
Notice  of  Filing  Rovisod  Apondix  B 

February  13.  1979. 

Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)  on  February  6, 
1979.  tendered  for  filing  Revised  Ap- 
pendix B  to  an  Interconnection  Agree- 
ment dated  January  17.  1956  between 
Illinois  Power  Company  (Illinois 
Power)  and  Central  Illinois  Public 
Service  Company  (CIPS). 

Illinois  Power  states  that  the  pur- 
pose of  the  filing  is  to  revise  Appendix 
B  to  the  Agreement  to  reflect  the  cost 
of  reconductoring  0.85  miles  of  138  kV 
steel  tower  transmission  line  and  the 
relocation  of  an  Illinois  Power  substa- 
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tion  necessary  to  interconnect  the  fa- 
cilites  of  Illinois  Power  and  CIPS.  This 

1  line  Is  used  exclusively  by  CIPS. 

I     According  to  Illinois  Power,  copies  of 
this  filing  have  been  mailed  to  CIPS 
and  the  Illinois  Conmierce  Commis- 
sion. Springfield.  Illinois. 
Illinois  Power  requests  an  effective 

I  date  of  May  15.  1977  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  Petition  to  Intervene  or  Protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  28.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  Applica- 
tion are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
FR  Doc.  79-5492  Filed  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-183] 

IOWA  ELECTRIC  LIGHT  «  POWER  CO. 

Notico  of  Proposod  Roto  Sdiocwlo  Chongot 

February  12, 1979. 
.  Take  notice  that  Iowa  EHectric  Light 
and  Power  Company  on  January  31, 
1979  tendered  for  filing  with  the  Fed- 
eral Energy  Regulatory  Commission 
<FERC)  proposed  changes  to  its  Rate 
Schedules  RES-1  and  RES-2  con- 
tained within  its  FERC  Electric  Serv- 
ice Tariff.  Original  Volume  No.  1.  The 
proposed  changes  would  increase  rev- 
enues from  expected  jurisdictional 
sales  by  $914,422  for  the  12-month 
period  ending  June  30,  1978,  according 
to  Iowa  Electric. 

The  rea.sons  for  this  increase  in  Iowa 
Electric's  rates  are  increased  costs  of 
capital  wages,  property,  and  payroll 
taxes,  and  fixed  costs  associated  with 
the  placing  in  service  of  generating 
facilities  necessary  to  meet  its  custom- 
ers' requirements.  The  Company  con- 
tends that  increased  revenues  are  nec- 
essary to  provide  a  reasonable  return 
to  the  Company  and  its  Investors. 

Copies  of  this  filing  were  served 
upon  the  Company's  jurLsdictional 
customers  and  the  Iowa  State  Com- 
merce Commission,  according  to  Iowa 
Electric. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 


NOTICES 

Federal  Elnergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  23,  1979.  Protests 
shall  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-5493  Filed  2-21-79;  8:45  am] 
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[6450-01-M] 

[Docket  No.  ER79-186] 

LOUISIANA  POWER  ft  LIGHT  Ca 

Netico  of  PrepoMd  Agroomont  Botwoon  tlio 
City  of  Lafayotto  and  Lewitiona  Powor  ft 
Light  Co. 

February  13.  1979. 

Take  notice  that  on  February  2. 
1979,  the  Louisiana  Power  &  Light 
Company  (LP«fcL)  tendered  for  filing 
an  Agreement  dated  Jiine  5,  1978  pro- 
viding for  the  transmission  of  electric 
service  to  the  Town  of  Jonesboro,  Lou- 
isiana (Town)  from  the  City  of  La- 
fayette. Louisiana  (City). 

LP&L  stated  that  a  copy  of  this 
filing  was  mailed  to  the  City  of  La- 
fayette, Louisiana. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  June  19,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  February  26,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-5494  FUed  2-21-79;  8:45  am] 


[Docket  No.  RP78-77J 

MIS»SSIPPI  RIVER  TRANSMISSION  CORP. 

Propotod  Chongo  in  Roto* 

February  12.  1979. 

Take  notice  that  on  January  26, 1979 
Mississippi  River  Transmission  Corpo- 
ration ('Mississippi")  filed  Third  Sub- 
stitute Seventieth  Revised  Sheet  No. 
3A  and  Substitute  Seventy-First  Re- 
vised Sheet  No.  3A  to  its  Federal 
Elnergy  Regulatory  Commission  Gas 
Tariff,  First  Revised  Volume  No.  1, 
which  bear  effective  dates  of  January 
1,  1979  and  February  1,  1979,  respec- 
tively. 

Mississippi  states  that  Third  Substi- 
tute Seventieth  Revised  Sheet  No.  3A 
is  being  submitted  In  accordance  with 
a  Commission  Letter  Order  dated  Jan- 
uary 12,  1979.  accepting  Mississippi's 
Second  Substitute  Seventieth  Revised 
Sheet  No.  3A.  effective  January  1. 
1979.  subject  to  downward  modifica- 
tion to  reflect  proper  pipeline  rates 
being  Incurred  on  that  date.  Mississip- 
pi has  received  a  rate  change  filing 
from  United  Gas  Pipe  Line  Co.  differ- 
ent from  rates  Included  In  the  Second 
Substitute  Seventieth  Revised  Sheet 
No.  3A,  and  a  new  rate  change  filing 
from  Natural  Gas  Pipeline  Co.  of 
America.  Both  filings  carry  proposed 
effective  dates  of  January  1.  1979,  the 
same  effective  date  as  Mississippi's  re- 
vised rates. 

Mississippi  states  that  Substitute 
Seventy-First  Revised  Sheet  No.  3A  is 
being  submitted  splely  for  the  purpose 
of  reflecting  the  appropriate  cumula- 
tive cost  adjustment  in  a  PGA  rate 
change  filing  submitted  to  the  Com- 
mission on  December  19.  1978  to  track 
a  rate  change  flling  of  Trunkline  Gas 
Company  which  carried  a  proposed  ef- 
fective date  of  February  1,  1979.  This 
change  is  necessitated  by  virtue  of  the 
revised  pipeline  supplier  rates  submit- 
ted by  Mississippi  to  become  effective 
January  1,  1979. 

Mississippi  has  requested  waiver  of 
the  Commission's  rules  and  regula- 
tions, to  the  extent  necessary,  in  order 
that  the  tariff  sheets  Included  in  the 
instant  filing  may  become  effective  on 
the  dates  proposed. 

Misslsssip^i  has  Informed  the  Com- 
mission that  copies  of  its  filing,  includ- 
ing computations  in  support  thereof, 
have  been  served  on  Its  jurisdictional 
customers  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.-E.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peti- 
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tions  or  protests  should  be  filed  on  or 
before  February  22,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  /intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  3 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.  79-5507  Piled  2-21-79:  8:45  am] 


f6450-01-M] 

[E>ocket  No.  TC79-3] 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 
.Notice  of  Petition  for  Declaratory  Order 
F'EBRUARY  12.  1979. 

Take  notice  that  on  January  30. 
1979,  National  Fuel  Gas  Supply  Cor- 
poration (Petitioner),  10  Lafayette 
Square.  Buffalo,  New  York  14240.  filed 
in  Docket  No.  TC79-3  a  petition  for  a 
declaratory  order  to  the  effect  that 
the  natural  gas  it  receives  and  trans- 
ports in  furtherance  of  the  agreement 
of  January  19,  1979,  between  National 
Fuel  Ga-s  Distribution  Corporation 
(Distribution)  and  Consolidated 
Edi.son  Company  of  New  York,  Inc. 
•  Con  Edi.son).  the  subject  of  a  petition 
for  declaratory  order  filed  in  Docket 
No.  TC79-2,  will  not  be  considered  as 
either  a  supply  or  a  market  in  Peti- 
tioner'„  market-supply  profile  for  pur- 
poses of  past,  present,  or  future  alloca- 
tion plans  on  any  system  of  Petition- 
er's own  suppliers,  all  as  more  fully  set 
forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  petition  states  that  pursuant  to 
the  agreement  of  January  19,  1979. 
Con  Edison  will  purchase  30.000  to 
75.000  dekatherms  equivalent  of  natu- 
ral gas  per  day  from  Distribution  for 
two  years  to  (displace  imported  oil  as 
fule  for  the  generation  of  election 
power  and  steam  and  that  the  sale  of 
such  ga.s  will  be  on  a  best-efforts  basis 
when  gas  is  available  in  excess  of  the 
quantiti'vs  needed  to  serve  the  antici- 
pated n-'«ds  for  Distribution's  custom- 
ers and  the  storage  customers  of  Peti- 
tion and  of  National  Gas  Storage  Cor- 
poration. Deliveries  from  Distribution 
to  Con  Edison  would  be  effected  ini- 
tially through  Petitioner  which  would 
transport  the  gas  to  others  for  ulti- 
mate delivery  to  Con  Edison,  at  no 
cost  to  Distribution.  Petitioner  states 
that  it  would  transport  the  gas  pursu- 
ant to  Section  311(a)  of  the  Natural 
Gas  Policy  Act  of  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
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ruary  22,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
made  the  protestants  parties  to  the 
pr<x;eeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  p>etition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-5508  Filed  2-21-79:  8:45  am] 


[  6450-01 -M] 

(Docket  Nos.  CP78-124.  CP78-123.  et  ai.) 

NORTHERN  BORDER  PIPELINE  CO. 

Notice  of  Application 

February  12.  1979. 

Take  notice  that  on  January  26, 
1979.  Northern  Border  Pipeline  Com- 
pany (Applicant),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP78-124  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  the  transfer  of  interest 
to  Applicant  in  the  conditional  certifi- 
cate of  public  convenience  and  necessi- 
ty issued  in  said  docket  on  December 
16,  1977,  and  for  authority  to  con- 
struct a  portion  of  what  would  be  Ap- 
plicant's segment  of  the  Alaska  Natu- 
ral Gas  Transportation  System  for  the 
purpose  of  transporting  Canadian  gas 
from  Alberta  prior  to  the  time  of  com- 
mencement of  delivery  of  Alaskan  gas 
to  the  lower  48  states,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  been  re- 
organized so  as  to  create,  in  effect,  a 
new  partnership  distinct  from  the 
partnership  granted  the  conditional 
certificate  issued  December  16,  1977. 
although  retaining  the  same  name  for 
continuity  and  identification.  It  is  in- 
dicated that  the  new  partnership  con- 
sists of  four  partners  which  are  subsid- 
iaries of  Northern  Natural  Gas  Com- 
pany (Northern).  Northwest  Energy 
Company,  Panhandle  Eastern  Pipeline 
.Company  (Panhandle),  and  United 
Gas  Pipe  Line  Company  (United).  Ac- 
cordingly. Applic:ant  requests  that  the 
new  partnership  succeed  to  all  right, 
title  and  interest  in  and  to  the  condi- 
tional certificate  issued  December  16, 
1977. 


Further,  Applicant  requests  that  an 
amended  certificate  be  issued  to  it  au- 
thorizing the  construction  of  facilities 
required  to  transport  gas  to  be  import- 
ed from  Canada  pursuant  to  import 
authorization  granted  to  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  in  Docket  No.  CP78-123,  et 
at.  Applicant  proposes  to  construct  ap- 
proximately 809  miles  of  42-lnch  pipe- 
line extending  from  a  point  near  Port 
of  Morgan,  Montana,  to  a  point  near 
Ventura,  Iowa,  along  precisely  the 
same  route  as  that  authorized  by  the 
President's  Decision  and  Report  on  an 
Alaskan  Natural  Gas  Transportation 
System  and  one  16.200  horsepower 
compressor  station  in  MacKenzie 
County,  North  Dakota.  It  is  indicated 
that  the  estimated  total  capital  cost  of 
the  facilities  is  approximately 
$770,000,000  in  1975  constant  dollars, 
the  cost  estimating  basis  on  which  the 
Presidents  Decision  was  based.  Appli- 
cant anticipates  the  actual  total  capi- 
tal cost  to  be  incurred  prior  to  comple- 
tion of  the  proposed  facilities  would  be 
approximately  $1,400,000,000.  includ- 
ing AFUDC  based  on  a  January  1980 
to  November  1981  construction  sched- 
ule. 

Applicant  states  that  the  facilities 
proposed  are  required  to  transport 
800.000  Mcf  per  day  of  Canadian  gas 
to  be  purchased  by  Northwest  Alaskan 
from  Pan-Alberta  Gas,  Ltd.,  of 
Canada,  and  resold  by  Northwest  Alas- 
kan at  Monchy,  Saskatchewan  to 
United,  Northern,  and  Panhandle. 

Applicant  proposes  to  finance  the 
proposed  facilities  on  a  "project  fi- 
nancing" basis,  with  equity  funds 
being  subscribed  by  the  partnership 
participants,  in  proportions  to  be 
agreed  upon  among  them  and  debt 
funds  being  obtained  by  Applicant 
from  traditional  sources. 

Applicant  alleges  that  tran.sporla- 
tion  of  Canadian  gas  through  the  pro- 
posed facilities  is  specifically  described 
as  an  advantage  in  the  President's  De- 
cision on  an  Alaskan  Natural  Gas 
Transportation  System.  Applicant  fur- 
ther alleges  that  such  early  construc- 
tion would  greatly  facilitate  the  fi- 
nancing of  the  Alaskan  System  in  its 
entirety  and  would  also  significantly 
improve  the  economics  of  transporting 
Alaskan  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore Intervened  In  the  proceedings  in 
Docket  -No.  CP78-123,  et  oL.  need  not 
do  so  again. 

Kenneth  P.  Plumb, 
Secretary 
[PR  Doc.  79-5509  Filed  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-1501 

NORTHWEST  PIPELINE  CORF. 

Notice  of  Application 

Februart  14, 1979. 

Take  notice  that  on  January  17, 
1979,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP79-150  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  certain 
facilities  and  the  transportation  of 
natural  gas  for  itself  and  for  Northern 
Natural  Gas  Company  (Northern),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  oh  file  with  the  Commis- 
sion auid  open  to  public  inspection. 

Applicant  indicates  that  Northern 
has  acquired  approximately  50  percent 
of  the  gas  reserves  presently  devel- 
oped or  to  be  developed  In  the  Painter 
Reservoir  Field  of  Uintah  County,  Wy- 
oming, and  that  Applicant  proposes 
herein  to  provide  a  transportation 
ser/ice  for  Northern  of  up  to  35.000 
Mcf  of  gas  per  day  from  the  Painter 
Reservoir  Field.  It  is  shown  that  Ap- 
plicant would  construct  and  operate 
facilities  and  transport  gas  from  the 
Painter  Reservoir  Field  through  such 
facilities  and  through  Applicant's 
mainline  facilities  for  redelivery  to  El 
Paso  Natural  Gas  Company  (El  Paso) 
at  an  existing  point  of  interconnection 
in  La  Plata  Coimty.  Colorado,  for 
Northern's  accotmt.  for  further  trans- 
portation and/or  exchange  El  Paso  for 
ultimate  redelivery  to  Northern.  Deliv- 
eries and  redeliveries  of  gas  would,  to 
the  extent  possible,  be  balanced 
monthly  on  a  heating  value  basis,  it  is 
said.  Further,  It  is  stated  that  the  Ini- 
tial term  of  the  proposed  service  Is  15 
years. 

It  Is  Indicated  that  the  charge  for 
the  proposed  gathering  service  would 
initially  be  16.81  cents  per  Mcf  and 
that  the  direct  transpprtation  charge 
for  redeliveries  to  El  Paso  would  Ini- 
tially be  20.69  cents,  with  redeliveries 
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to  EI  Paso  be  displacement  being  at  an 
initial  rate  of  10.345  cents  per  Mcf. 

Further,  Applicant  states  that  Is  has 
purchased  50  percent  of  the  volumes 
of  gas  produced  by  Chevron  U.S.A. 
Inc.  from  the  Ryckman  Creek  Field,  in 
Unltah  Coimty,  Wyoming,  and  that  it 
proposed  to  construct  a  pipllne  from 
the  Ryckman  Creek  Field  to  a  point  of 
Interconnection  with  the  pipeline  pro- 
posed herein  to  be  constructed  from 
the  Painter  Reservoir  Field,  together 
with  the  necessary  compression  facili- 
ties at  Ryckman  Creek. 

In  order  to  effectuate  the  subject 
proposals.  Applicant  proposes  to  con- 
struct and  operate  the  following  facili- 
ties: 

1.  6.38  miles  of  10%-lnch  pipeline 
from  Ryckman  Creek  to  the  Rych- 
man-Palnter  Jimction. 

2.  15.8  miles  of  16-lnch  pipeline  from 
Ralnter  Reservoir  to  the  Ryckman- 
Palnter  Jimction. 

3.  26.2  miles  of  pipeline  from  the 
Ryckman-Palnter  Junction  to  Apll- 
cant's  existing  Big  Pmey  Lateral. 

4.  0.32  mile  of  16-inch  yard  pipeline 
to  the  Opal  Plant  inlet. 

5.  A  four  unit  compressor  station  to- 
taling 3,390  horsepower  at  Ryckman 
Creek. 

6.  Miscellaneous  metering,  regulat- 
ing and  appurtenant  facilities. 

The  proposed  facilities  would  cost  ap- 
proximately $19,923,000,  It  Is  stated. 

Applicant  asserts  that  the  proposed 
transportation  service  would  enabl'e 
Northern  to  make  additional  volumes 
of  gas  available  to  Its  market  areas 
and  that  the  construction  and  oper- 
ation of  the  proposed  facilities  would 
enable  Applicant  to  make  additional 
gas  available  to  its  markets  and  would 
provide  ready  access  to  the  remaining 
undedlcated  reserves  In  the  Ryckman 
Creek  and  Painter  Reservoir  Fields 
and  to  other  reserves  which  may  be 
developed  In  the  vicinity  of  the  pro- 
posed pipeline  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  7,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 
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Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prcxedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-5510  Piled  2-21-79:  8:45  am] 


[6450-4)1 -M] 

[Project  No.  18351 

NORASKA  PUBUC  POWER  DISTRICT 

Application  for  Approval  of  on  ExMbM  R 

Februart  18.  1979. 

Take  ndtice  that  on  Jtuvft  27.  1977, 
Nebraska  Public  Power  Dfetrict  filed 
an  application  under  the  Federal 
Power  Act,  16  U.S.C.  « 791(a)-825<r) 
(1976).  for  approval  of  an  Exhibit  R 
(Recreation  Plan)  for  its  constructed 
Sutherland  Project  (FERC  Project  No. 
1835).  The  project  is  located  on  the 
South  Platte  River  In  Lincoln  Coimty. 
Nebraska.  Copies  of  correspondence 
regarding  the  application  should  be 
sent  to:  Mr.  D.  W.  Hill.  General  Man- 
ager. Nebraska  Public  Power  District, 
P.O.  Box  499.  Columbus.  Nebraska 
68601,  and  to  Thomas  C.  Watson.  Esq., 
Morgan,  Lewis  and  Bockius.  1800  M 
Street.  N.W..  Washington,  D.C.  20036. 

The  Exhibit  R  provides  for  Improve- 
ment and  expansion  of  existing  recrea- 
tion facilities  at  the  Inlet  and  Outlet 
Recreation  Areas  and  the  creation  of  a 
new  day-use  area  to  be  known  as  Her- 
shey  Beach  Recreation  Area.  Nebraska 
Public  Power  District  would  construct 
the  proposed  recreation  facilities  and 
then  lease  the  lands  and  facilities  to 
the  Nebraska  Game  and  Parks  Com- 
mission which  could  operate  and  main- 
tain them. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  protest  or  a  petition 
to  Intervene  with  the  Federal  Energy 
Regulatory  Commission,  In  accordance 
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with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
("Rules"),.  18  C.F.R.  fl.lO  or  f  1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  CJommission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in 
any  hearing,  a  person  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  protest 
or  petition  to  intervene  must  be  filed 
on  or  before  March  26,  1979.  The  Com- 
mission's address  is:  825  N.  Capitol 
Street,  N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenntth  p.  Plumb, 
Secretary. 
[PR  Doc.  79-M9S  PUed  2-21-79;  8:45  am] 


NOTICES 


[6450-01 -M] 


[6450-01 -M] 

NORTHERN  STATES  POWER  CO. 

fDocktt  No.  ER79-184 

Supplein*iH  Ne.  2  te  th«  Firm  Pewttr  Scrvic* 
Retal*  Agreement  With  the  Gty  of  Anoka 

February  12,  1979. 

Take  notice  that  Northern  States 
Power  Company,  on  January  31,  1979, 
tendered  for  filing  Supplement  No.  2. 
dated  January  8,  1979,  to  the  Firm 
Power  Service  Resale  Agreement, 
dated  April  4.  1967,  with  the  C^ity  of 
Anoka,  Minnesota. 

Supplement  No.  2  provides  for  deliv- 
ery of  power  and  energy  to  the  City  at 
the  high  voltage  side  of  the  substa- 
tions. The  rate  schedule  is  First  Re- 
vised A-1,  Transmission  Voltage,  pro- 
viding for  deliver  at  transmission  volt- 
age. 

An  effective  date  of  February  28, 
1979,  is  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  on  or  before  February  23,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-5496  Piled  2-21-79:  8:45  am] 


[Docket  No.  ER  79-191] 
PUBUC  SERVICE  CO.  OF  OKLAHOMA 

HVifflf  Or  R€n9  A  Qff  9  #lilfl  II I 

February  13, 1979. 
Take  notice  that  the  I\iblic  Service 
Company  of  Oklahoma  (PSO)  ten- 
dered for  filing  Its  request  for  a 
change  in  the  rates  of  the  Markham 
Perry  Coordinating  Agreement  identi- 
fied as  Rate  Schedule  FERC  No.  208 
for  Calendar  year  1979.  The  agree- 
ment coordinates  the  operations 
through  the  interchange  and  sale  of 
electric  power  and  energy  between 
I*ublic  Service  Company  and  the 
Grand  River  Dam  Authority  of  Okla- 
homa (Authority),  according  to  PSO. 

The  filing  contends  that  the  agree- 
ment provides  for  annual  review  of  the 
capacity  and  energy  rates  charged  by 
the  parties  to  reflect  changes  in  pro- 
duction and  investment  costs.  The 
filing  revises  the  capacity  and  energy 
charge  rates  to  reflect  those  costs  as  of 
December  31,  1978. 

Public  Service  Company  requested 
that  the  Commission  waive  its  rules  on 
notice  requirement  in  order  that  the 
proposed  rate  schedule  can  become  ef- 
fective on  January  1,  1979. 

According  to  Public  Service  Compa- 
ny, the  Oklahoma  Corporation  Com- 
mission and  the  Authority  have  t)een 
served  a  copy  of  the  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  28,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropirate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-5497  Piled  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-154] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

February  8,  1979. 
Take   notice   that   on   January    22, 
1979,  Texas  Eastern  Transmission  Cor- 
poration (Applicant),  P.O.  Box  2521, 


Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-154  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
l>ortation  of  natural  gas  for  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  in^>ec- 
tion. 

AppUcant  states  that  its  affiliate. 
Transco  Exploration  Company  and 
certain  of  its  distribution  company 
customers  or  their  affiliates  have  par- 
ticipated in  the  Robert  Mosbacher/ 
Transco  Joint  venture  which  has  dis- 
covered and  developed  several  success- 
ful wells  in  the  West  Hicksbaugh 
Field,  Tyler  County,  Texas.  Applicant 
further  states  that  it  has  contracted  to 
purchase  quantities  of  the  West  Hicks- 
baugh production  for  its  own  account 
and  is  obligated  to  arrange  transporta- 
tion to  its  system  for  the  other  joint 
venture  working  interest  owners.  This 
natural  gas  production  is  gathered, 
through  facilities  owned  by  the  work- 
ing  interest  owners  and  Atlantic  Rich- 
field Company  (ARCO)  and  delivered 
to  ARCO's  Silsbee  Processing  Plant  in 
Hardin  County,  Texas,  it  is  said. 

Pursuant  to  the  terms  of  a  service 
agreement  dated  January  8,  1979.  be- 
tween Applicant  and  Transco,  acting 
individually  and  as  agent  for  owners  of 
certain  working  interests  in  the  field. 
Applicant  requests  authorization  to 
transport  up  to  700  dekatherms  equiv- 
alent of  natural  gas  per  day,  pursuant 
to  its  TS-2  Rate  Schedule,  from  a 
point  of  receipt  at  an  existing  point  of 
interconnection  between  Applicant 
and  ARCO's  Silsbee  Processing  Plant, 
to  Transco  at  the  existing  point  of  in- 
terconnection at  Ragley,  Louisiana. 

It  is  asserted  that  the  proposed 
transportation  service  would  help  alle- 
viate curtailments  on  Transco's  resale 
customers  system  by  using  Applicant's 
system  to  transport  gas  which  they, 
through  their  own  negotiations  and  ef- 
forts, have  been  able  to  secure. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  1.  1979,  fUe  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CTFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by" 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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prudent  investments  for  purposes  of 
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Applicant  states  that  it  would  re-     appear  or  be  represented  at  the  hear- 


vene  in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  (x>ntained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
jtirie  required  herein,  if  the  CommLs- 
iiijoii  on  its  o>;^n  review  of  the  matter 
ifinds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

{  Kenneth  F.  Plumb. 

Secretary. 
tPR  Doo.  79-5498  Piled  2-21-79;  8:45  am) 


16450-01-M] 

[Docket  No.  RP75-73  (AP79-3)) 

KXAS  EASHRN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Got  Tariff 

February  12.  1979. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  January 
29.  1979  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
isheets: 

Forty-seventh  Revised  Sheet  No.  14 
Forty-seventh  Revised  Sheet  No.  14A 
Forty-seventh  Revxsed  Sheet  No.  14B 
Forty-seventh  Revised  Sheet  No.  14C 
Forty-seventh  Revised  Sheet  No.  14D 

Texas  Eastern  is  reducing  its  rates 
due  to  repayment  of  advance  pay- 
ments for  gas  pursuant  to  Article  V  of 
the  Stipulation  and  Agreement  under 
Docket  No.  RP75-73.  The  proposed  ef- 
fective date  of  the  above  tariff  sheets 
is  March  1,  1979. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
iers  and  interested  state  commissions. 
'  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8.  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitiom 
or  protests  should  be  filed  on  or  before 
February  422,    1979.    Protests    will    be 


NOTICES 

considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  prtx^eding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kewneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-5499  Piled  2-21-79:  8:45  am) 
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[6453-01-M] 

[Docket  No.  CP79-173] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notko  of  AppKcoKoA 

February  14,  1979, 

Take  notice  that  on  February  5, 
1979.  Texas  Gas  Transmission  Corpo- 
ration (Applicant),  3800  Frederica 
Street.  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.'CP79-173  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b) 
of  the  Commission's  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  twelve-month  period  com- 
mencing May  30,  1979,  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment 
Applicant's  ability  to  act  with  reason- 
able dispatch  in  connecting  to  its'  pipe- 
line system  supplies  of  natural  gas 
which  may  become  available  from  var- 
ious producing  areas  generally  coex- 
tensive with  its  pipeline  system  or  the 
systems  of  other  pipeline  companira 
which  may  be  authorized  to  transport 
gas  for  the  account  of  or  exchange  gas 
with  Applicant. 

Citing  the  effects  of  Inflation  and 
the  additional  cost  associated  with 
pipeline  construction.  Applicant  re- 
quests waiver  of  the  single  project  and 
total  cost  limitations  prescribed  by 
Section  157.7(b)  of  the  Regulations  in 
order  to  construct  under  the  requested 
authorization  single  onshore  and  off- 
shore projects  not  to  exceed  $2,200,000 
and  $3,600,000,  respectively,  with  the 
total  cost  limitation  not  to  exeeed 
$17,500,000.  Applicant  states  that  such 
costs  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  7,   1979.  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  l>ecome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Elnergy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  ConvEQ^ 
sion  on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  ad\-ised.  it 
will  be  uruiecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-5511  Piled  2-21-79;  845  am) 


[6450-01-M] 

[Docket  No.  OR78-n 

TRANS  ALASKA  PIPEUNE  SYSTEM 

Notico  of  PoHtion  for  Roliof 

February  9.  1979. 

Take  notice  that  on  January  31. 
1979,  a  petition  was  filed  on  behalf  on 
the  eight  owners  of  the  Trans  Alaska 
Pipeline  System.  The  petitioners  seek 
certain  relief  they  allege  is  necessary 
to  avoid  Injury  by  the  Commission 
through  what  petitioners  descril)e  as 
violations  of  separation  of  functions 
principles  in  the  conduct  of  two  relat- 
ed proceedings,  namely  a  valuation 
audit  under  Section  19a  of  the  Inter- 
state Commerce  Act  49  USC  §8  1.  eL 
seq.,  ("Act")  and  a  tariff  proceeding 
under  Section  15  of  that  Act. 

Petitioners  allege  there  is  substan- 
tial overlap  between  questions  of  al- 
lowing certain  TAPS  expenditures  as 
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prudent  investments  for  purposes  of 
the  Section  19a  audit  and  for  purposes 
of  the  tariff  proceeding. 

Petitioners  set  forth  reasons  for  be- 
lieving that  continued  communica- 
tions between  the  Commission's  staff, 
Division  of  Audits  and  Touche  Ross 
constitute  prohibited  ex  parte  commu- 
nications. Petitioners  request  that  the 
Commission:  "(1)  order  a  complete 
separation  between  the  adversary  par- 
ties in  the  TAPS  tariff 
proceedings  •  •  •  and  all  other  Com- 
mission personnel  and  consultants  and 
specifically  direct  that  there  be  no  fur- 
ther off-the-record  contacts  between 
the  Division  of  Audits  and  Touche 
Ross  or  Staff  Counsel:  (2)  require  that 
the  Division  of  Audits  return  all  docu- 
ments and  data  prepared  by  or  ob- 
tained from  Touche  Ross  of  Staff 
Counsel  and  provide  petitioners  with  a 
copy  of  all  such  documents;  and  (3)  re- 
quire that  all  written  communications 
and  written  summaries  of  all  oral  com- 
munications between  the  Division  of 
Audits  and  Touche  Ross  or  Staff 
Counsel  be  placed  on  the  public  rec- 
ords. •  •  •" 

Any  person  desiring  to  file  com- 
ments on  the  above-referenced  peti- 
tion should  file  such  comments  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  It  ap- 
pears that  a  period  for  filing  com- 
ments of  less  than  ten  days  is  reason- 
able and  consistent  with  the  public  in- 
terest. Accordingly,  all  such  comments 
should  be  filed  on  or  before  February 
20.  1979. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  79-5512  Filed  2-21-79;  8:45  a.m.] 


[6450-01 -M] 

[Docket  No.  CP79-149] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Notice  of  Applicotiofi 

February  14.  1979. 
Take  notice  that  on  January  15. 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box 
1396.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP79-149  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  for  Florida  Gas 
Transmission  Company  (Florida  Gas), 
on  a  best  efforts  basis,  up  to  1,800  de- 
katherms  equivalent  per  day  of  natu- 
ral gas  produced  from  the  D.  R.  Deen 
Well  and  the  G.  L.  Deen  Well.  BasS- 
field  Field  area.  Jefferson  Davis 
County.  Mississippi,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 


NOTICES 

Applicant  states  that  it  would  re- 
ceive the  gas  by  means  of  its  facilities 
presently  connected  to  the  subject 
wells  and  would  deliver  thermally 
equivalent  quantities  to  Florida  Gas  at 
a  proposed  intercormection  near  the 
No.  1  Booth  Well.  Jefferson  Davis 
County.  It  is  indicated  that  Applicant 
will  charge  an  initial  rate  of  3.5  cents 
per  dekatherm  delivered. 

P\irther.  Applicant  states  that  Flor- 
ida Gas  would  reimburse  it  for  the 
actual  cost  of  minor  facilities,  consist- 
ing of  a  tap  valve  assembly  and  a 
measuring  and  regulating  station,  to 
be  installed  near  the  No.  1  Booth  Well. 
Such  facilities  are  estimated  to  cost 
$19,355.00,  it  is  said. 

Applicant  asserts  that  the  subject 
proposal  is  the  most  practical  and  eco- 
nomic means  of  making  vitally  needed 
gas  supplies  available  to  Plorida  Gas' 
customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  7.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  adv'ised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-5513  Filed  2-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-162] 

TRANSCONTINENTAL  GAS  PIPE  UNE 

Nolle*  of  Application 

February  14.  1979. 

Take  notice  that  on  January  26, 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box 
1396.  Houston.  Texas  77001.  filed  In 
Docket  No.  CP79-162  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain pipeline  and  appurtenant  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  has  the  right 
to  purchase  all  of  the  production  from 
Blocks  58  and  59,  Chandeleur  Sound 
Area,  in  state  waters  offshore  St.  Ber- 
nard Parish,  Louisiana,  pursuant  to 
gas  purchase  contracts  with  Amoco 
Production  Company  (Amoco), 
Transco  Exploration  Company  (TXC), 
McMoRan  Exploration  Co. 

(McMoRan)  and  Texas  No.  Z  Corp. 
(Texas  Z),  and  a  ratification  agree- 
ment with  the  following  small  produc- 
ers which  have  agreed  to  sell  their 
share  of  the  production  in  Blocks  58 
and  59  to  Applicant  pursuant  to  the 
same  terms  and  provisions  as  those 
contained  in  TXC's  gas  purchase  con- 
tract with  Applicant:  Piedmont  Explo- 
ration Company.  Inc.  (Piedmont). 
Karlcorp,  UCG  Energy  Corporation 
(UCG).  Tar  Heel  Energy  Corporation 
(Tar  Heel).  Rockingham  Exploration 
Company  (Rockingham)  and  NCNG 
Exploration  Corporation  (NCNG). 

Applicant  indicates  that  in  order  to 
effect  delivery  of  these  reserves  to  its 
pipeline  system,  it  requests  authoriza- 
tion to  construct,  install  and  operate 
10.81  miles  of  8-inch  pipeline  from 
Amoco's  production  platform  in  Block 
58  to  a  subsea  tap  on  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern)  24-inch  pipeline  in  Block  7, 
Main  Pass  Area,  and  a  meter  and  regu- 
lator station  on  Amoco's  platform. 

It  is  stated  that  Texas  Eastern 
would  receive  into  its  system  at  Main 
Pass  Block  7  gas  available  to  Applicant 
at  Blocks  58  and  59.  and.  in  exchange. 
Texas  Eastern  would  deliver  equiva- 
lent quantities  to  Applicant  at  Block 
66.  South  Marsh  Island  Area,  pursu- 
ant to  a  transportation  and  exchange 
agreement  between  the  two  companies 
date  November  2.  1978.  Such  exchange 
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arrangement  is  pending  certification 
in  Docket  No.  CP79-79.  it  is  said. 

Applicant  states  that  the  proposed 
facilities  would  cost  an  estimated 
$3,500,000  and  the  cost  of  the  facilities 
would  be  financed  by  Applicant  with 
available  company  funds  and  short- 
term  twrrowings.  Permanent  financing 
would  be  arranged  as  a  part  of  an 
overall  long-term  financing  program 
to  be  arranged  by  Applicant  in  the 
future,  it  is  said. 

It  is  asserted  that  Applicant's  pro- 
posed 8-inch  pipeline  from  Block  58  to 
Texas  Eastern's  24-inch  pipeline  in 
Main  Pass  Block  7  would  have  an  esti- 
mated maximum  capacity  of  16,000 
Mcf  per  day.  and  that  deliverability 
from  Blocks  58  and  59  during  1980  is 
estimated  to  be  approximately  15.000 
Mcf  per  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  7.  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\'e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  fule  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  rwtice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
jntervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR.DOC.  19-5514  Piled  2-21-79;  8:45am] 


[6450-4)1 -M] 

[Docket  No.  TC79-6 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION  SYSTEM 

Onler   PrevWing    for    Invettigotion,    RoqwMng 
Ropoft,  and  Establishing  Precoduros 

February  13,  1979. 

The  Commission  by  this  order  pro- 
vides for  the  examination  of  supply 
shortages  on  the  Transcontinental 
Gas  Pipe  Line  (Transco)  system  to 
comply  fully  with  the  November  29, 
1976,  order  of  the  United  States  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  In  Transcontinental  Gas 
Pipe  Line  Corporation  v.  FPC.  563  F. 
2d  664.  (1976),  D.C.  Cir..  No.  74-2036, 
etal. 

I.  Background 

This  case  involves  the  FPC's  rejec- 
tion of  a  settlement  agreement,  filed 
by  Transco  in  September  1974,  propos- 
ing an  interim  curtailment  plan  on  the 
Transco  system  for  the  period  Novem- 
ber 16,  1974  to  November  15,  1975. 

The  FPC  rejected  the  plan  because 
it  included  a  compensation  scheme 
under  which  customers  who  received 
more  natural  gas  than  the  system-wide 
average  would  financially  compensate 
customers  who  received  less  gsis  than 
the  average.  52  F.P.C.  1288,  1293-1295 
(1974),  53  F.P.C.  120.  122-125  (1975). 
The  Commission  held  that  under  the 
Natural  Gas  Act.  15  U.S.C.  5  717-717w. 
the  proposed  compensation  scheme 
was  "patently  unlawful  and  beyond 
our  jurisdiction  to  either  approve  or 
enforce."  52  F.P.C.  at  1293. 

Transco  then  filed,  under  protest,  an 
interim  curtailment  plan  without  the 
offending  compensation  feature.  How- 
ever, it  also  sought  from  the  D.C.  Cir- 
cuit and  order  directing  the  implemen- 
tation of  the  1974-1975  plan  that  the 
Commission  had  rejected.  The  court 
granted  Transco's  request,  and  also  or- 
dered that  compensation  payments 
under  the  plan  be  paid  into  an  escrow 
account  pending  determination  of  the 
lawfulness  of  the  compensation  fea- 
ture. Consolidated  Edison  Co.  v.  FPC, 
511  F.2d  372.  381  (D.C.  Clr.  1974).' 

On  August  1.  1975,  the  court  direct- 
ed the  Commission  to  examine  Trans- 
co's claimed  need  for  curtailment.  It 
required  the  Commission  to  subpoena 
Transco's  books  and  records,  complete 
the  investigation  and  report  t>ack  to 
the  Court  within  30  days. 

On  the  FPC's  petition  for  a  writ  of 
certiorari,  the  Supreme  Court  summa- 
rily reversed.  FPC  v.  Transcontinental 
Gas  Pipe  Line  Corp.,  423  U.S.  326 
(1976).  It  held  that  the  court  of  ap- 
peals had  exceeded   its  authority   in 


■Present  litigation  over  the  1974-1975 
plan  now  concerns  disposition  of  this  fund 
for  the  closed-end  period  involved. 


"dictating  to  the  akency  the  methods, 
procedures  and  time  dimension  of  the 
needed  inquiry  and  ordering  the  re- 
sults to  be  reported  to  the  Court  with- 
out the  opportunity  for  further  con- 
sideration on  the  basis  of  the  new  evi- 
dence by  the  agency."  423  U.S.  at  333. 
The  Court  left  to  the  court  of  appeals, 
however,  the  options  of  (1)  determin- 
ing that  "the  lawfulness  of  the  pro- 
posed compensation  is  partially  a  func- 
tion of  the  severity  of  the  shortage 
[on  the  Transco  sjrstem  for  the  period 
involved!"  (423  U.S.  at  334).  and  (2)  of 
either  deciding  the  issues  on  the  pres- 
ent record  or  remanding  to  the  Com- 
mission for  a  further  Inquiry,  (Ibid.). 

On  February  6,  1976,  the  court  of  ap- 
peals remanded  the  case  to  the  Com- 
mission stating  that  it  *••  •  •  could 
[not]  consider  "the  lawfulness  of  the 
proposed  compensation  scheme'  unless 
the  Commission  had  first  fulfilled  its 
duty  to  determine  whether  a  real 
shortage  exists." 

On  June  25,  1976,  the  Commission 
issued  its  order  on  the  remand.  It 
found  a  natural  gas  shortage  on  the 
Transco  system  that  necessitated  some 
curtailment  of  service.  The  Conmiis- 
sion  lodged  this  order  together  with  a 
stipulation  of  the  parties  that  Transco 
had  and  continues  to  have  an  insuffi- 
cient gas  supply,  and  an  affidavit  of  a 
Conunission  expert  verifying  Transco's 
deliverability  estimates  on  the  basis  of 
a  study  of  selected  fields. 

On  November  29,  1976,  the  court  of 
appeals  Issued  the  decision  now  in 
question.  It  remanded  the  record  to 
the  Commission  for  the  third  time. 
(MacKinnon.  J.  dissented)  562  F.2d 
664.  The  court  ruled  that  it  could  not 
pass  on  the  validity  of  the  compensa- 
tion scheme  "without  substantial  in- 
formation regarding  the  duration, 
shape  and  causation  of  the  alleged 
shortage  on  the  Transco  system."  562 
F.2d  at  668-669.  The  Court  determined 
that  such  information  was  not  pro- 
vided by  deliverability  data  alone.  562 
F.2d  at  669.  Although  only  the  1974- 
1975  plan  was  at  Issue,  the  court 
stated  (562  F.2d  at  669): 

We  believe  that  the  legality  of  com- 
pensation may  well  turn,  at  least  in 
part,  on  answers  to  the  following  sorts 
of  questions.  Are  sufficient  volumes  of 
gas  available  as  proved  or  provable  re- 
serves so  that  greater  total  deliverabi- 
lity can  be  foreseen  in  the  short-term 
future?  Are  present  levels  of  curtail- 
ment likely  to  continue  for  the  indefi- 
nite future,  or  to  deepen?  And  more 
specifically:  will  comi>ensatlon  be  a 
short-term  financial  adjustment  be- 
tween customers  of  the  pipeline  to 
keep  some  of  those  customers  finan- 
cially aflot  until  the  supply  situation 
stabilizes,  or  will  it  be  a  permanent 
cross-subsidization. 

The  Commission  has  not  to  date  de- 
veloped the  Information  requested  by 
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the  Court.  This  delay  was  due  to  cer- 
tain developments  subsequent  to  the 
Courts  order  of  November  29,  1976. 
On  June  17,  1977,  Transco  filed  a  peti- 
tion for  writ  of  certiorari  in  the  Su- 
preme Court  (Transco  v.  FPC.  No.  76- 
1799).  On  September  13.  1977.  the 
Commission  filed  a  memorandum 
agreeing  with  Transco's  contentions 
but  recommending  that  the  Supreme 
Court  defer  ruling  on  Transco's  peti- 
tion pending  the  D.C.  Circuit's  deci- 
sion in  Elizabethlown  Gas  Co.  v.  FPC, 
D.C.  Cir..  No.  76-1465.' 

On  January  26,  1978.  the  D.C.  Cir- 
cuit decided  the  Elizabethtown  case, 
holding  that  the  Commission  has  au- 
thority to  allow  compensation  as  part 
of  a  curtailment  plan.  Elizabethtown 

Gas  Co.  V.  FERC, U.S.  App.  D.C. 

,   575   P.2d   885   (D.C.   Cir.    1978).' 

The  Court  stated  (575  P.2d  at  888- 
889): 

The  question  of  whether,  and  how, 
to  provide  compensation  may  well 
turn  on  the  fairness  of  balancing  the 
benefit  accorded  a  high-priority  pur- 
chaser with  a  charge  that  offsets,  at 
least  in  part,  the  added  expense  im- 
posed by  a  curtailment  plan  upon  a 
lower-priority  oA  the  present  facts.  We 
hold,  merely,  that  it  is  open  to  the 
Commission  to  consider  employing  a 
compensation  feature,  [footnote  omit- 
ted] 

On  May  8,  1978,  the  Commission 
filed  a  supplemental  memorandum 
with  the  Supreme  Court  (supp.  memo- 
randum, p.  4): 

suggestlingl  that  the  petition  for  a 
writ  of  certiorari  in  this  case  should  be 
granted,  the  order  of  the  Court  of  Ap- 
peals remanding  the  record  to  the 
Commission  for  supplementation  in 
accordance  with  the  Court's  opinion  of 
November  29,  1976,  should  be  vacated, 
and  the  case  should  be  remanded  with 
instructions  that  the  Court  of  Appeals 
return  it  to  the  Commission  for  the 
Commission  to  determine  whether  to 
authorize  for  the  petitioner's  system  a 
curtailment  plan  with  a  compensation 
feature,  [footnote  omitted] 

The  Commission  reasoned  as  to  the 
effect  of  the  Elizabethlown  decision 
on  the  instant  proceeding  as  follows 
(supp.  memorandum,  p.  4): 


•The  Elizabethlown  case,  had  been  placed 
in  abeyance  pending  the  instant  proceeding 
[hereinafter  "Transco"].  On  February  9. 
1977.  the  Court  asked  the  parties  to  submit 
their  views  as  to  whether  the  Elizabetfitown 
case  should  be  similarly  remanded  for  the 
development  of  evidence  as  ordered  by  the 
panel  In  Transco.  The  Commission  opposed 
the  remand  on  the  ground  that  evidence  of 
actual  shortages  of  gas-supply  in  Elisabeth- 
town  involving  a  pipeline  other  than 
Transco  was  undisputed.  By  order  of  March 
29.  1977.  the  Court,  apparently  agreeing 
with  the  Commission,  set  Elizabethlown  for 
argument. 

'See  Elizabethlown.  575  F.2d  at  890-891  n. 
5  for  a  discussion  of  that  proceeding  proce- 
dural history  with  respect  to  the  Transco 
case. 
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The  terms  of  the  remand  by  the 
court  of  appeals  in  this  case  restrict 
the  Commission  to  finding  whether  an 
actual  shortage  or  gas  supplies  exists 
on  the  petitioner's  system,  as  a  factual 
predicate  for  determination  by  the 
court  of  appeals  of  the  question  that 
has  now  been  decided  in  Elizabeth- 
town.  We  submit  that,  in  view  of  the 
decision  in  Elizabethlown,  any  need 
for  that  inquiry  has  been  eliminated 
and  the  restriction  should  therefore 
be  lifted. 

The  Supreme  Court,  however, 
denied  certiorari  on  May  30,  1978,  46 
U.S.L.W.  3740.* 

The  question  of  the  lawfulness  of 
compensation,  therefore,  was  unre- 
solved for  some  time  after  the  Court 
of  Appeals  November  29,  1976  order. 
Although  the  Fifth  Circuit  had  ruled 
on  the  question,'  the  D.C.  Circuit  did 
not  do  so  until  the  Elizabethlown  deci- 
sion. In  its  supplemental  memoran- 
dum of  May  8,  1978,  filed  in  the  Su- 
preme Court  in  the  Transco  case,  the 
Commission  stated  (pp.  3-4): 

The  Commission  has  decided  not  to 
seek  review  by  this  Court  of  the  deci- 
sion in  Elizabethlown.  That  decision 
has  established  in  the  District  of  Co- 
lumbia Circuit,  to  the  Commission's 
satisfaction,  that  notwithstanding  the 
Commission's  rulings  in  Elizabethlown 
and  this  case,  the  Commission  does 
have  authority  to  approve  the  inclu- 
sion of  compensation  schemes  in  cur- 
tailment plans.  Accordingly,  we  believe 
that  there  is  no  reason  for  further  liti- 
gation of  that  issue  in  this  case.  In- 
stead, we  suggest  that  the  case  should 
be  remanded  to  the  Commission  so 
that  it  may,  as  in  Elizabethlown,  "con- 
sider whether  compensation  should  be 
provided." 

As  noted,  supra,  the  Supreme  Court 
denied  certiorari  on  May  30,  1978. 

In  a  separate  proceeding  (Docket  No. 
RP75-51,  et  al.)  initiated  January  8, 
1975,  the  Commission  undertook  an  in- 
vestigation of  the  causes  of  Transco's 
increased  curtailment  above  the  levels 
projected  in  its  Form  16  filing  of  Sep- 
tember 30,  1974;  the  Commission  also 
requested  that  evidence  be  submitted 
as  to  the  adequacy  of  the  gas  reserves 


'During  the  same  period,  Transco's  per- 
manent curtailment  plan  was  pending 
before  the  DC.  Circuit.  On  July  13,  1978 
the  Court  issued  its  decision  remanding  that 
case  to  the  Commission.  North  Carolina  v. 
FERC.  No.  76-2102  (D.C.  Cir.  July  13.  1978), 
clarification  granted  (Aug.  29.  1978).  Among 
its  rulings,  the  panel  determined  that  the 
Commission  has  the  authority  to  allow  a 
compensation  feature  and  directed  the  Com- 
mission to  consider  the  merits  of  compensa- 
tion on  remand  on  the  basis  of  an  adequate 
record. 

*  Mississippi  Public  Service  Comm'n  v. 
FPC.  522  F.  2d  1345  (5th  Cir.  1975).  cert, 
denied,  429  U.S.  870  (1976);  Fort  Pierce  Util- 
ity Authonty  v.  FPC.  526  F.  2d  993  (5th  Cir. 
1976).  , 

I  / 


held  or  controlled  by  Transco  or  dedi- 
cated to  Transco.  On  July  1,  1975.  the 
Commission  broadened  the  scope  of 
that  investigation  to  encompass  all 
facts  bearing  upon  the  alleged  need 
for  any  curtailment  by  Transco  of  de- 
liveries to  its  customers  and  to  Trans- 
co's efforts  to  improve  deliverability 
on  its  system  consistent  with  its  obli- 
gations to  provide  adequate  and  reli- 
able service  to  its  customers. 

On  July  21.  1977.  the  Presiding 
Judge  issued  on  initial  decision  in 
Docket  No.  RP75-51,  wherein  he  de- 
scribed the  scope  of  the  investigation 
as  "a  factual  investigation  into  (1)  the 
facts  and  circumstances  surrounding 
Transcontinental  Gas  Pipe  Line  Cor- 
poration's increased  curtailment 
during  the  fall  and  early  winter  of 
1974  over  that  projected  in  its  Form  16 
filing  of  September  30,  1974.  (2)  the 
necessity  for  any  curtailment  of  serv- 
ice by  Transcontinental  Gas  Pipe  Line 
Corporation,  and  (3)  Transcontinental 
Gas  Pipe  Line  Corporation's  efforts  to 
improve  deliverability  on  its  system." 

The  Commission  has  under  consider- 
ation the  Presiding  Judge's  initial  de- 
cision, which  is  pending  before  it  on 
exceptions.  While  the  inquiry  and 
record  in  Docket  No.  RP75-51  may  to 
some  extent  overlap  the  specific  in- 
quiry directed  herein,  it  would  unduly 
delay  the  disposition  of  Docket  No. 
RP75-51  to  consolidate  it  with  any 
new  inquiry.  The  Commission  there- 
fore concludes  that  the  initiation  of  a 
new-^specifically  directed— docket  is 
appropriate  in  the  circumstances. 

II.  Discussion 

In  this  ffegard,  we  direct  that  a  spe- 
cific record  be  made  in  this  new  docket 
in  light  of  the  Court's  November  26, 
1976,  remand.  Such  parts  of  the  record 
in  Docket  No.  RP75-51,  supra,  which 
are  material  to  this  inquiry  may  be  in- 
corporated herein.  The  Presiding 
Judge  shall  then  prepare  a  report  to 
the  Commission  responsive  to  those 
questions  raised  in  the  Court's  order. 

Transco  and  others  shall  produce 
those  books,  records,  or  materials, 
deemed,  necessary  by  the  Presiding 
Judge  to  this  proceeding.  F\irther, 
Transco  and  others  shall  supply  those 
witnesses  necessary  to  compile  a  full 
and  clear  record  in  this  matter. 

The  Staff  is  directed  to  provide  a 
witness  to  explain  what  materials,  if 
any.  are  already  on  file  with  the  Com- 
mission which  may  be  helpful  to  the 
Presiding  Judge  in  preparation  of  his 
report.  In  this  regard,  the  Presiding 
Judge  may,  of  course,  take  offical 
notice  of  any  FPC  or  FERC  forms  on 
file  with  the  Commission.  Staff  is  fur- 
ther directed  to  compile  exhibits 
showing  the  level  of  service  and  depth 
of  curtailment  on  the  Transco  system 
during  the  period  1974  to  present. 
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The  Commission  by  this  order  pro- 
vides for  an  immediate  pre-hearing 
conference  before  the  Presiding  Judge. 
He  is  directed  to  expedite  his  consider- 
ation of  the  questions  presented  by 
the  Court  of  Appeals  and  report  back 
to  the  Commission  at  the  earliest  pos- 
sible date. 

By  this  order,  we  also  direct  the  So- 
licitor to  file  with  the  Court  of  Ap- 
peals a  motion  seeking  the  remand  of 
the  Transco  case  (D.C.  Cir.,  No.  74- 
2036,  et  aL),  so  that  the  Commission 
can  exercise  in  the  first  instance  the 
authority  to  decide  whetl^er  a  compen- 
sation feature  was  appropriate  for  the 
1974-75  curtailment  plan  on  the 
Transco  system.  The  Inquiry  provided 
for  by  this  order  Is  necessary  because 
the  Court's  order  of  November  26, 
1974,  resulted  in  the  accumulation  of 
escrowed  funds.  Assuming  remand  of 
the  case  by  the  Court  of  Appeals,  the 
Commission  must  determine  the  dispo- 
sition of  these  funds  for  the  locked-in 
period  during  which  the  1974-75  cur- 
tailment plan  was  in  effect  imder  the 
Court's  order. 

The  Commission  finds.— It  is  neces- 
sary and  appropriate  in  the  public  in- 
terest and  in  response  to  the  Novem- 
ber 29,  1976,  remand  of  the  Court  of 
Appeals  that  an  on  the  record  pro- 
ceeding be  initiated  as  discussed  above. 

77ie  Commission  orders.— (A)  An  on- 
the-record  proceeding  is  hereby  insti- 
tuted in  the  above-captioned  docket  to 
examine  supply  shortages  on  the 
Transco  system. 

(B)  The  Presiding  Administrative 
Law  Judge  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  [See  Delegation  of  Authority, 
18  CFR  §  3.5(d)]  shall  promptly  sched- 
ule a  prehearing  conference  at  which 
procedures  for  the  expeditious  re- 
sponse to  the  inquiry  directed  by  the 
Court  of  Appeals  are  to  be  established. 
The  Presiding  Administrative  Law 
Judge  shall  issue  a  Report  to  the  Com- 
mission at  the  earliest  possible  date. 

(C)  The  Solicitor  is  authorized  to  file 
with  the  Court  of  Appeals  a  motion 
seeking  a  remand  of  the  case  in  Trans- 
continental Gas  Pipe  Line  Company  v. 
FERC  (D.C.  Circuit  No.  74-2036.  et 
oL). 

(D)  Notices  of  intervention  and  peti- 
tions to  intervent  in  this  proceeding 
may  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  on  or  before  February  28,  1979, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 
[seal] 

Kenneth  P.  Plumb, 
Secretary. 

FR  Doc.  79-5489  Piled  2-21-79;  8:45  am] 


NOTICES 

[6450-01 -M] 

[Docket  No.  ER79-178] 

UNION  ELECTRIC  CO. 

Filing 

February  12.  1979. 

Take  notice  that  on  January  29, 
1979,  Union  Electric  Company  (Union) 
tendered  for  filing  a  Letter  Agreement 
revising  the  reservation  charge  for 
Maintenance  Energy  Transactions 
under  the  Interconnection  Agreement 
dated  November  1,  1969  between  the 
Tennessee  Valley  Authority  and  Cen- 
tral Illinois  Public  Service  Company, 
Illinois  Power  Company,  and  Union. 

Union  indicates  that  the  Letter 
Agreement  provides  for  an  increase  in 
the  reservation  charge  for  Mainte- 
nance Energy  Transactions  and  that 
the  proposed  reservation  charge  was 
arrived  at  through  negotiations. 

Union  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  March  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  PLirara, 
Secretary. 
[FR  Doc.  79-5500  FUed  2-21-79;  8:45  am] 


[6450-01 -Ml 

[Docket  No.  ER79-107] 

UPPER  PENINSULA  POWER  CO. 

Order  Accepting  Prepo«*d  Rat*  Schedule*  for 
Filing,  Suspending  Proposed  Rotes,  Summari- 
ly Disposing  of  Certain  Issues,  Requiring  Re- 
filing and  Establishing  Procedures 

y_        Issued  February  12,  1979. 

On  December  14.  1978,  Upper  Penin- 
sula Power  Company  (UPP)  submitted 
for  filing  proposed  revisions  to  its 
WR-1  rate  schedules  for  service  to 
seven  ^olesale-for-resale  customers.' 
UPP  reqtiests  in  its  transmittal  letter 
that  these  revisions  be  made  effective 
on  January  31,   1979.  The  proposed 


'  See  Attachment  A  for  rate  schedule  des- 
ignations. 
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rates  would  result  in  Increased  rev- 
enues of  approximately  $630,214  based 
on  sales  for  the  historical  test  year 
ending  May  31,  1978. 

Under  the  proposed  rate  schedules 
the  monthly  demand  component  of 
UPP's  rates  will  be  increased  from 
$2.60  per  kw  to  $3.40  per  kw  and  the 
energy  charge  will  be  increased  from 
$0.0163  per  kwh  to  $0.02949  per  kwh. 
UPP  also  proposes  to  increase  the  fuel 
cost  base  in  its  fuel  adjustment  clause 
from  8.646  mills  per  kwh  to  16.484 
mills  per  kwh. 

Public  notice  of  UPP's  filings  was 
issued  on  December  27,  1978,  with  re- 
sponses due  on  or  before  January  12, 
1979.,On  January  12.  1979.  the  Village 
of  Baraga,  Michigan— a  UPP  custom- 
er—submitted a  letter  which  opposed 
the  increase  in  UPP's  rates  but  did  not 
raise  any  substantive  cost  of«  service 
issues. 

Our  review  of  UPP's  filings  in  the 
present  case  indicate^  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  We 
note  that  UPP  has  included  certain  ac- 
cumulated deferred  investment  tax 
credits  (ADITC)  in  its  capital  struc- 
ture with  return  on  ADITC  measured 
by  the  rate  of  return  for  conunon 
equity.  UPP  has  also  used  a  48  percent 
Federal  Income  tax  rate  in  computing 
its  cost  of  service  tax  expense  and  has 
functional ized  General  Plant  on  the 
basis  of  the  plant  ratios. 

Accordingly,  we  shall  summarily  dis- 
pose of  UPP's  use  of  the  48  percent 
tax  rate  as  well  as  the  inclusion  of 
ADITC  in  the  common  equity  compo- 
nent of  UPP's  capital  structure.  UPP 
is  directed  to  refile  within  60  days  new 
cost  support  and  rates  to  reflect  1)  the 
use  of  the  current  46  percent  Federal 
income  tax  rate  and  2)  the  treatment 
of  ADITC  as  specified  in  Carolina 
Power  &  Light  Company,  Opinion  No. 
19,  issued  August  2,  1978  (return  al- 
lowed on  ADITC  shall  be  measured  by 
the  overall  rate  of  return  rather  than 
the  common  equity  return  rate). 

UPP  is  further  directed  to  include 
all  costs  of  refiling  in  its  Account 
Number  426.5  (18  CFR.  Part  101)  so 
that  the  expense  will  not  be  borne  by 
ratepayers.  UPP  should  have  reflected 
the  46  percent  tax  rate  in  its  Decem- 
ber 14.  1978,  filings  because  the  com- 
pany could  have  and  should  have 
known  prior  to  that  date  that  the  tax 
rate  had  previously  been  reduced  from 
48  percent  and  would  become  effective 
January  1,  1979,  prior  to  UPP's  re- 
quested effective  date.  The  cost  of  re- 
flecting the  summary  disposition  of 
the  ADITC  issue  shall  also  t>e  included 
in  Account  No.  426.5  because  that  cost 
will  add  little,  if  anything,  to  the  cost 
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of  incorporating  the  proper  Federal 
income  tax  rate  in  the  refiling. » 

We  shall  accept  for  filing  UPP's  pro- 
posed rate  schedules  and  shall  suspend 
the  proposed  rates  for  five  months  to 
become  effective  July  13,  1979,  subject 
to  refund.  With  regard  to  functionali- 
zation  of  General  Plant,  UPP  is 
hereby  advised  that  it  must  show  the 
use  of  labor  ratios  is  unreasonable  in 
its  case  and  not  merely  that  its  alter- 
native method  might  be  reasonable. 
This  requirement  is  consistent  with 
prior  Commission  action. ' 

The  Commission  orders: 

(A)  The  WR-1  rate  schedules  filed 
by  Upper  Peninsula  Power  Company 
(UPP)  on  December  14,  1978,  are  ac- 
cepted for  filing,  suspended  for  a 
period  of  five  months  and  permitted  to 
become  effective  thereafter  on  July 
13,  1979.  subject  to  refund. 

(B)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  Sec- 
tions 205,  206  and  308  thereof,  and  the 
Commission's  Rules  and  Regulations, 
a  public  hearing  shall  be  held  for  the 
purpose  of  determining  the  justness 
and  reasonableness  of  the  proposed 
rate  schedules. 

(C)  On  or  before  May  30.  1979.  the 
Commission  Staff  shall  prepare  and 
serve  top  sheets  summarizing  the 
Staff  investigations  and  recommenda- 
tions. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  after  the 
serving  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
Said  Judge  is  authorized  to  establish 
procedural  dates  and  to  rule  upon  all 
motions  (except  motions  to  consoli- 
date and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(E)  Summary  disposition  of  the  Fed- 
eral income  tax  and  ADITC  issues  is 
ordered.  UPP  is  ordered  to  refile  cost 
support  data  and  rates  to  reflect  the 
summary  disposition  of  these  issues 
and  to  include  all  costs  of  refiling  in 
its  Account  No.  426.5  (18  CFR  Part 
101). 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


'See.  Georgia  Power  Company,  Docket 
No.  EK79  88.  issut-d  January  30.  1979,  a!nd 
Central  Kansas  Power  &  Light  Company, 
Docket  No.  ER79-90.  issued  January  31, 
1979. 

'See.  Order  dated  August  25.  1978  In 
Public  Service  Company  of  Indiana,  Docket 
No.  ER78-513;  Order  of  October  12.  1978. 
Arkansas-Missouri  Power  Company,  Docket 
No.  ER78-489;  and  Order  issued  Octotjer  12, 
1978.  in  Public  Service  Company  of  Oklaho- 
ma, Docket  No.  ER  78-511. 


NOTICES 

By  the  Commission.  , 

Kenneth  F.  Plumb, 
Secretary. 

Upper  Peninsula  Power  Co.  Rate  Schedule 
Designations.  Docket  No.  ER79-107 

Filed:  December  14.  1978. 

Otlier  Parties:  As  indicated. 

Descriptions:  (a)  WR-1— Whole.sale  Serv- 
ice to  Electric  Utilities,  (b)  Fuel  Clause  Ad- 
justment. 

(1)  Wisconsin  Electric  Power  Company, 
successor  (Wisconsin  Michigan  Power  Com- 
pany). Rate  Schedule  FPC  No.  2: 

(a)  Supplement  No.  8  (Su|>ersedes  Supp. 
No.  6). 

(b)  Supplement  No.  9  to  (Supersedes 
Supp.  No.  7). 

(2)  Wisconsin  Electric  Power  Company, 
succe.ssor  (Wisconsin  Michigan  Power  Com- 
pany). Rate  Schedule  FPC  No.  3: 

(a)  Supplement  No.  9  (Supersedes  Supp. 
No.  7). 

(b)  Supplement  No.  10  to  (Supersedes 
Supp.  No.  8). 

(3)  Village  of  Baraga,  Michigan,  Rate 
Schedule  FPC  No.  6: 

(a)  Supplement  No.  8  (Supersedes  Supp. 
No.  6). 

(b)  Supplement  No.  9  to  (Supersedes 
Supp.  No.  7). 

(4j  Village  of  L'Anse.  Michigan,  Rate 
Schedule  FPC  No.  7: 

(a)  Supplement  Nb.  8  (Supersedes  Supp. 
No.  6). 

(b)  Supplement  No.  9  to  (Supersedes 
Supp.  No.  7). 

(5)  City  of  Negaunee,  Michigan,  Rate 
Schedule  FPC  No.  11: 

(a)  Supplement  No.  6  (Supersedes  Supp. 
No.  4). 

(b)  Supplement  No.  7  to  (Supersedes 
Supp.  No.  5). 

(6)  City  of  Gladstone.  Michigan.  Rate 
Schedule  FPC  No.  13: 

(a)  Supplement  No.  5  (Supersedes  Supp. 
No.  3). 

(b)  Supplement  No.  6  (Supersedes  Supp. 
No.  4). 

(7)  Alger-Delta  Cooperative  Electric  Asso- 
ciation. Rate  Schedule  FPC  No.  14: 

(a)  Supplement  No.  8  (Supersedes  Supp. 
No.  5). 

(b)  Supplement  No.  9  (Supersedes  Supp. 
No.  6). 

(8)  The  Ontonagon  Count.v  Rural  Electri- 
fication Association.  Rate  Schedule  FPC  No. 
15: 

(a)  Supplement  No.  8  (Supersedes  Supp. 
No.  5). 

(b)  Supplement  No.  9  (Supersedes  Supp. 
No.  6). 


[6450-01 -M]  i 

[Project  No.  2739) 

VANCEBURG  ELECTRIC  LIGHT,  HEAT  &  POWER 
SYSTEM  AND  THE  QTY  OF  VANCEBURG,  KY. 

Notice  of  Application  for  Major  License 

February  13.  1979. 
Take  notice  that  Vanceburg  Electric 
Light.  Heat  and  Power  System  and  the 
City  of  Vanceburg.  Kentucky  (Appli- 
cant) filed  on  April  3.  1978,  an  applica- 
tion for  major  license  pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §791a- 
825r.  for  its  proposed  Meldahl  Project 


No.  2739.  The  proposed  project  would 
be  located  at  the  Army  Corps  of  Engi- 
neers' Captain  Anthony  Meldahl 
Locks  and  Dam  on  the  Ohio  River  in 
Bracken  County.  Kentucky.  The  pro- 
posed project  would  affect  approxi- 
mately 24  acres  of  lands  of  the  United 
States  under  the  jurisdiction  of  the 
Corps  of  Engineers.  Copies  of  corre- 
spondence concerning  this  application 
should  be  addressed  to:  W'liiam  T. 
Love.  Superintendent  of  Utilities.  Van- 
ceburg Electric  Light.  Heat  and  Power 
System.  Vanceburg.  Kentucky  41179; 
and  Philip  P.  Ardery,  Brown.  Todd  & 
Heybum;  1600  Citizens  Plaza,  Louis- 
ville, Kentucky  40202. 

The  proposed  project  would  consist 
of:  (1)  and  existing  intake  canal  sec- 
tion upstream  of  the  dam.  connecting 
with:  (2)  a  new  intake  canal  section  ap- 
proximately 120  feet  long:  (3)  a  com- 
bined intake-powerplant  structure, 
with  the  powerplant  section  some  183 
feet  long  and  220  feet  wide  containing 
3  submerged  bulb-type  generating 
units  with  a  total  installed  capacity  of 
70.300  kW:  (4)  a  tailrace  canal,  ap- 
proximately 100  feet  long  and  154  feet 
wide;  (5)  a  step-up  transformer  substa- 
tion; (6)  a  single  circuit  138  kV  trans- 
mission line  extending  approximately 
5  miles  from  the  powerhouse  to  the  vi- 
cinity of  Lenoxburg.  Kentucky  to  In- 
terconnect with  the  transmission 
system  of  East  Kentucky  Rural  Elec- 
tric Cooperative  Corporation:  (7)  var- 
ious recreational  facilities,  including 
parking  areas  and  day  use  facilities; 
and  (8)  appurtenant  facilities. 

The  Applicant  proposes  to  use  the 
powerhouse  to  meet  its  system  loan  re- 
quirements and  sell  any  excess  energy 
East  Kentucy  Power  Coop..  Corp. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Conmiission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  l)ecome  a  party 
to  the  proceeding.  To  become  a  party, 
or  to ,  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
April  16.  1979.  The  Commissions  ad- 
dress is:  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-5515  Piled  2-21-79:  8:45  mml 
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[6450-01 -M] 

[Docket  No.  ER78-512] 

WISCONSIN  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Senlement  Agreement 

February  13,  1979. 

Take  notice  that  on  January  22, 
1979.  Wisconsin  Electric  Power  Com- 
pany and  its  wholesale  customers  filed 
for  approval  by  the  Commission  an  ex- 
ecuted Settlement  Agreement  purport- 
ing to  resolve  all  issues  present  in  this 
docket.  On  January  26,  1979.  this  Set- 
tlement Agreement  and  the  record  in 
this  docket  were  certified  by  the  Pre- 
siding Judge  to  the  Commission  for 
review  and  disposition. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  March  8, 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  proposal  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
FR  Doc.  79-5516  Piled  2-21-79;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

Notice  Is  hereby  given  that  the  Fed- 
eral Maritime  Commission,  pursuant 
to  5  U.S.C.  552a(e)  (4)  and  (11)  of  the 
Privacy  Act  of  1974  (P.L.  93-579).  pro- 
poses to  adopt  the  following  additional 
notice  of  system  of  records. 

Interested  parties  may  participate  in 
this  proceeding  by  filing  with  the  Sec- 
retary. Federal  Maritime  Commission, 
1100  L  Street.  N.W..  Washington,  D.C. 
20573,  an  original  and  15  copies  of 
their  views  and  comments  pertaining 
to  the  routine  use  portion  of  the 
notice.  All  suggestions  for  changes  in 
the  text  should  be  accompanied  by 
drafts  of  the  language  thought  neces- 
sary to  accomplish  the  desired  changes 
and  should  be  accompanied  by  sup- 
portive statements  and  argxmients.  If 
no  comments  are  received  on  or  before 
March  26.  1979,  the  routine  uses  de- 
scribed herein  will  be  adopted  as  pro- 
posed by  the  Commission. 


NOTICES 

By  the  Commission  February  8. 
1979. 

Francis  C.  Hurney, 
Secretary. 

FMC-23 

System  name: 

Parking  Applications— FMC. 

System  location: 

Division  of  Office  Services,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573. 

Categories  of  individuals  covered  by  the 
system: 

Elmployees  and  their  carpool  mem- 
bers desiring  agency  controlled  park- 
ing. 

Categories  of  records  in  the  system: 

Names:  office  locations  and  tele- 
phone numl)ers:  home  addresses: 
make,  year,  model,  and  license  number 
of  vehicles;  (^rpool  usage;  handicap 
and  special  designations,  signatures. 

Authority  for  maintenance  of  the  system: 

Federal  Property  Management  Reg- 
ulations §  101-20.111  and  §  101-20.117. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  Agency  employees  responsi- 
ble for  allocation  and  control  of  park- 
ing spaces,  and  to  assist  in  creating 
carpools. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  in  file  fold- 
ers. 

Retrievabllity: 

By  applicant  name  or  space  assign- 
ment. 

Safeguards: 

Records  are  maintained  in  a  file 
cabinet  in  a  locked  room,  with  24  hour 
building  security  guards. 

Retention  and  disposal: 

Records  voided  upon  update  or  park- 
ing permit  cancellation.  Files  de- 
stroyed after  second  overall  reallcx^.- 
tion  of  permits. 

System  manager  and  address: 

Chief,  Division  of  Office  Services, 
Federal  Maritime  Commission,  1100  L 
St.  N.W.,  Washington,  D.C.  20573. 

Notiflcation  procedure: 

All  inquiries  regarding  this  system  Of 
records  should  be  addressed  to:  Priva- 
cy Act  Officer.  Federal  Maritime  Com- 
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mission.  1100  L  St.  N.W..  Washington. 
D.C.  20573. 

Record  access  procedure: 

Requests  for  access  to  a  record 
should  be  directed  to  the  Privacy  Act 
Officer  listed  at  the  above  address.  Re- 
quests may  be  in  person  or  by  mail 
and  shall  meet  the  requirements  set 
out  in  Section  503.65  of  Title  46  of  the 
Code  of  Federal  Regulations. 

Contesting  record  procedures: 

An  individual  desiring  to  amend  a 
record  pertaining  to  him  shall  direct 
such  a  request  to  the  Prjyacy  Act  Offi- 
cer at  the  above  listed  address.  Such 
request  shiU  specify  the  desired 
amendments  and  the  reasons  therefor, 
and  shall  meet  the  requirements  of 
section  503.66  of  Title  46  of  the  Code 
of  Federal  Regulations. 

Record  source  categories: 

Individuals  to  whom  the  records  per- 
tain. 

[FR  Doc.  79-5416  Filed  2-21-79;  8:45  am] 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1250] 

AOOLFO  FERRER  LUCHESSI 

Notice  Vocoting  Revocation 

By  Decision  served  July  24.  1978.  in 
Docket  No.  77-53.  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Fn)ERAL  Register.  Vol.  43.  No.  146.  P. 
32776.  July  28.  1978).  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  Part  510)  to 
require  all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
stated  that  if  a  licensee  fails  to  file 
such  bond  on  or  before  Deceml>er  1, 
1978,  the  license  shall  t>e  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3.  1979  (Vol.  44.  No.  2.  pp. 
953-955).  wherein  notice  was  given  of 
Adolf o  Ferrer  Luchessi's  failure  to  file 
with  the  Commission  a  surety  Ix>nd  in 
the  amount  of  $30,000  and  the  revoca- 
tion of  Independent  Ocean  Freight 
Forwarder  license  No.  1250.  effective 
December  2.  1978. 

Evidence  now  before  the  Commis- 
sion demonstrate  that  Adolfo  Ferrer 
Luchessi  had.  in  fact,  obtained  a  valid 
surety  bond  in  accordance  with  the 
Commission's  Order  of  July  24,  1978. 
on  or  Ijefore  December  1.  1978.  al- 
though such  bond  had  not  been  re- 
ceived by  the  Commission  until  a  date 
subsequent  to  December  1,  1978.  Con- 
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sequently.  the  licensee  was  fully  cov- 
ered by  the  required  increased  bond, 
and  it  is  found  that  substantive  com- 
pliance with  the  Commission's  new 
bonding  requirement  has  been 
achieved. 

Therefore,  the  revocation  of  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1250  is  vacated  based  upon 
the  newly  discovered  evidence  that  the 
new  $30,000  bond  was  in  effect  con- 
tinuously from  December  1.  1978. 

A  copy  of  this  Notice  Vacating  "Revo- 
cation shall  be  published  in  the  Feder- 
al Register  and  served  upon  Adolfo 
Ferrer  Luchessi. 

By  the  Commission  January  31. 
1979. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.  79-5520  Piled  2-21-79:  8:45  am] 


( 6730-0 1-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1692) 

BLAIS  FORWARDING 
Nofic*  Vo<atjng  Revocation 

By  Decision  served  July.  24.  1978.  in 
Doclcet  No.  77-53,  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register.  Vol.  43,  No.  146,  P. 
.32776,  July  28,  1978).  the  Federal 
Maritjme  Commission  amended  its 
General  Order  4  (46  CFR  Part  510)  to 
require  all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
^  stated  that  If  a  licensee  fails  to  file 
such  bond  on  or  before  December  I, 
1978,  the  license  shall  be  revoked  in 
accordance  with  Rule  f  10.9  of  General 
Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3.  1979  (Vol.  44.  No.  2,  Pp. 
953-955),  wherein  notice  was  given  of 
Eva  A.  Blais  d/b/a  Blais  Forwarding's 
failure  to  file  with  the  Commission  a 
surety  bond  in  the  amount  of  $30,000 
and  the  revocation  of  Independent 
Ocean  Freight  Forwarding  License  No. 
1692.  effective  December  2.  1978. 

Evidence  now  before  the  Commis- 
sion demonstrates  that  Eva  A.  Blais  d/ 
b/a  Blais  Forwarding  had,  in  fact,  ob- 
tained a  valid  surety  bond  in  accord- 
ance with  the  Commission's  Order  of 
July  24.  1978.  on  or  before  December 
1.  1978.  although  such  bond  had  not 
been  received  by  the  Commission  until 
a  date  subsequent  to  December  1, 
1978.  Consequently,  the  licensee  was 
fully  covered  by  the  required  in- 
creased bond,  and  it  is  found  that  sub- 
stantive compliance  with  the  Commis- 
sion's new  bonding  requirement  has 
been  achieved. 

Therefore,  the  revocation  of  Inde- 
pendent Ocean  Freight  Forwarder  Li- 


cense No.  1692  is  vacated  based  upon 
the  newly  discovered  evidence  that  the 
new  $30,000  bond  was  in  effect  con- 
tinuously from  December  1.  1978. 

A  copy  of  this  Notice  Vacating  Revo- 
cation shall  be  published  in  the  Feder- 
al Register  and  served  upon  Eva  A. 
Blais  d/b/a  Blais  Forwarding. 

By  the  Commission.  January  31, 
1979. 

Pr.\ncis  C.  Hurney, 
Secretary. 

[PR  DoC.  79-5521  Piled  2-21-79;  8:45  ami 


[4nO-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Montal  Health 
Adminittration 

ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  March  1979: 

Board  of  Scientific  Counselors,  NIMH. 

March  29-30:  9:30  a.m.  March  29  and  9:00 
a.m.  March  30. 

Conference  Room  lB-07,  Building  36,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

Open— March  29:  9:30-10:00  a.m. 

Closed— Olhewise. 

Contact:  Dr.  John  C.  Eberhart,  Room  lA- 
05,  Building  36,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014,  301- 
496-3501. 

Purpose.  The  Board  of  Scientific 
Counselors,  NIMH  provides  expert 
advice  to  the  Director.  NIMH,  on  the 
mental  health  intramural  research 
program  through  periodic  visits  to  the 
laboratories  for  assessment  of  the  re- 
search in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda.  The  Board  will  meet  in  Con- 
ference Room  lB-07.  Building  36,  Be- 
thesda, Maryland,  for  approximately 
30  minutes  for  a  report  by  the  Direc- 
tor and  Deputy  Director  of  Intramural 
Research.  NIMH,  on  recent  adminis- 
trative developments.  The  remainder 
of  the  two-day  session  will  be  devoted 
to  the  review  of  intramural  research 
projects  from  the  Biological  Psychia- 
try Branch,  and  the  evaluation  of  indi- 
vidual scientific  programs,  and  will  not 
be  open  to  the  public  in  accordance 
with  the  determination  by  the  Admin- 
istrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Section 
552b(c)(6).  Title  5  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Substantive  program  Information, 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  sum- 
maries of  the  meeting  and  rosters  of 
*the  committee  members  is  Dr.  Jacque- 
lyn  Hall.  Acting  Chief.  Public  Infor- 
mation Branch,  Division  of  Scientific 
and  Public  Information.  NIMH.  Room 
15C-17.  Parklawn  Building.  5600  Fish- 
ers Lane,  Rockville,  Maryland  20857, 
301-443-4573.  ^ 

Dated:  February  15.  1979. 

Elizabeth  A.  Connolly. 
Committee  Management  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 

[PR  Doc  79-5524  Filed  2-2J-79:  8:45  am] 


[4110-89-M] 

OfTico  of  tho  Atsictant  Socretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY; 
CORRECTION 

In  FR  Doc.  79-1462  appearing  at 
page  3319  in  the  Federal  Register  of 
January  16,  1979,  the  following  change 
should  be  made: 

On  page  3320,  item  5  in  column  1  is 
changed  to  read:  "Mandatory"  instead 
of  "Voluntary." 

Dated:  February  14.  1979. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 
[PR  Doc.  79-5464  Piled  2-21-79:  8:45  am) 


[4110-89-M] 

COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION  ACTIVITY 

CommonH 

Pursuant  to  Section  406(gK2)(B), 
General  Education  Provisions  Act. 
notice  is  hereby  given  as  follows: 

The  National '  Center  for  Education 
Statistics,  the  National  Institute  of 
Education,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is*  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
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National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  March  26.  1979, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics  ATTN:  Manager,  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion. Room  3001  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  February  14,  1979. 

Marie  D.  Eldridge. 
Administrator  National  Center 
for  Ediication  Statistics. 

Description  of  a  I*roposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Survey  of  Noncredit  Adult  and  Con- 
tinuing Education  Activities  in  Col- 
leges and  Universities,  1979-80. 

2.  agency/bureau/office 

National  Center  for  Eclucation  Sta- 
tistics. 

3.  agency  form  number 

NCES  2300-8. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"•  •  •  Section  501(a)  •  •  •  The  Na- 
tional Center  (for  Education  Statis- 
tics) shall  •  •  •  collect,  collate,  fejrxd, 
from  time  to  time,  report  full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States  •  •  •" 
(P.L.  93-380;  20  U.S.C.  1221e-l). 

6.  VOLUNTARY /OBLIGATORY  NATURE  OF 
THE  RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Information  collected  from  colleges 
and  universities  in  the  sample  will  be 
used  to  develop  national  estimates  on 
the  number  of  institutions  offering 
adult  and  continuing  education  activi- 
ties, on  the  number  of  registrations  in 
those  activities,  the  types  of  courses  or 
activities  involved,  and  hbw  institu- 
tions administer  and  staff  ^hese  pro- 


grams. Taken  in  conjunction  with  in- 
formation from  prior  surveys  in  this 
series,  the  data  will  be  used  to  provide 
a  clearer  picture  of  trends  in  this  field. 
Postsecondary  education  planners  will 
use  the  data  to  develop  better  pro- 
grams to  ser\'e  adult,  part-time  learn- 
ers. 

7.  DATA  ACQUISITION  FLAN 

a.  Miethod  of  collection:  Mail. 

b.  Time  of  collection:  June-Septem- 
ber 1980. 

c.  Frequency:  Biennially. 

8.  RESPONDENTS 

a.  Type:  Colleges  and  universities. 

b.  Number:  500. 

c.  Estimated  average  man-hours  per 
respondent:  2  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  Adult  and  continuing  education 
program  offerings  by  colleges  and  uni- 
versities. 

b.  Identification  of  units  on  the 
campus  responsible  for  adult  and  con- 
tinuing education. 

c.  Number  of  registrations  in  adult 
and  continuing  education  and  in  con- 

.  tinuing     professional     education     by 
broad  subject  areas. 

d.  Sources  of  teachers  for  these  ac- 
tivities. 

e.  Subjects  or  types  of  activities  in- 
volved. 

f.  Special  fee  provisions  for  the  el- 
derly or  the  disadvantaged. 

g.  Use  of  continuing  education  units. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Survey  of  Noncollegiate  Postsecon- 
dary Schools  With  Occupational  Pro- 
grams. 

2.  agency/bureau/office 

National  Center  for  Education  Sta- 
tistics. 

3.  AGENCY  form  NUMBER 
NCES  2358,  2358-1,  and  2358-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"  •  •  •  The  (National)  Center  (for 
Education  Statistics)  shall  •  •  *  col- 
lect, collate,  and,  from  time  to  time, 
report  full  and  complete  statistics  on 
the  condition  of  education  in  the 
United  States  *  •  •."  (Sec.  501(a)  of 
Pub.  L.  93-380;  20  U.S.C.  1221e-l). 

6.  VOLUNTARY /OBLIGATORY  NATURE  OF 
THE  RESPONSE 

Voluntary. 


6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Basic  information  collected  on  all 
schools  will  be  used  as  the  basis  for 
publishing  a  directory  of  these  schools 
and  will  serve  sis  a  sampling  frame  for 
the  collection  of  data  on  the  schools 
and  on  the  students  enrolled. 

Information  on  student  enrollment 
by  sex  in  each  program  offering  will 
aid  the  UJS.  Office  of  Education's 
mandated  research  and  evaluation 
study  cntle  II.  Section  523(a)  of  the 
Education  Amendments  of  1976)  on 
the  extent  of  sex  discrimination  and 
sex  stereotyping  in  certain  occupation- 
al training  fields. 

The  scope  and  role  of  public  and  pri- 
vate noncollegiate  schools  in  helping 
to  meet  labor  demand  for  specific  oc- 
cupations will  be  analyzed  by  the 
State  Occupational  Information  Co- 
ordinating Committees  (SOICC's)  and 
by  State  and  l(x».l  education  and  man- 
power planners  by  evaluating  the  en- 
rollments in  training  for  these  occupa- 
tions. The  inclusion  of  the  private 
sector  broadens  for  educational  deci- 
sion makers  the  information  base  from 
which  to  plan  changes  in  program  of- 
ferings at  the  State  and  local  levels. 

Information  from  the  Directory  on 
programs  offered  and  accreditation 
status  of  schools  will  help  provide 
more  informed  guidance  to  students 
planning  a  career. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  coUectiorf:  Winter  1979/ 
80. 

c.  Frequency:  Biennially. 

8.  RESPONDENTS 

NCES  Form  Number  2358  or  2358-1. 

a.  Type:  Vocational/technical  post- 
secondary  schools. 

b.  Number:  1.400— sample. 

c.  Estimated  average  manhours  per 
respondent:  20  minutes. 

NCES  Form  Number  2358-2. 

a.  Type:  Vocational/technical  post- 
secondary  schools. 

b.  Number:  6,400— universe,  less 
sample  of  1.400. 

c.  Estimated  average  manhours  per 
respondent:  5  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

NCES  Form  Number  2358-2. 

Name  and  address  of  schooL 

Type  of  control  and  ownership. 

Programs  offered. 

ESirollments— total,  sex.  and  full- 
time/part-time  for  each  program. 

Completions  for  each  program. 

NC:ES  Form  Number  2358  or  2358-1. 

In  addition  to  above: 

Length     of     each     program— total 
hours  and  hours  per  week. 
)  Tuition  and  charges  for  each  pro- 
gram. 
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Number  of  students  who  left  with  a 
marketable  skill,  who  dropped  out  of 
the  program,  and  who  are  continuing 
the  program. 

Staff— total,  full-time/part-time,  and 
sex,  by  function. 

Description  or  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

National  Assessment  of  Educational 
Progress  (NAEP). 

Survey  of  Reading/Literature  skills 
of  students  in  public  and  private  ele- 
mentary and  secondary  schools. 

NAEP  is  a  project  of  the  Education 
Commission  of  the  States  and  is 
funded  by  the  National  Center  for 
Education  Statistics  under  the  Office 
of  the  Assistant  Secretary  for  Educa- 
tion, U.S.  Department  of  Health.  Edu- 
cation, and  Welfare. 

NAEP  is  an  annual  survey  of  the 
educational  attainment  of  young 
Americans  at  three  age  levels:  9,  13 
and  17.  Young  adults,  aged  26-35,  are 
assessed  when  funding  is  available. 
Subject  areas  assessed  change  each 
year  with  the  above  subject  areas 
being  assessed  in  FY  80.  The  forms 
listed  below  are  used  for  data  acquisi- 
tion and  analysis  purposes. 

2.  agency/bureau/office 

National  Center  for  Education  Sta- 
tistics. 

3.  AGENCY  FORM  NTTMBERS 

New  and  reinstated  forms  (clearance 
to  be  requested  under  OMB  No.  051- 
R1204): 

New  FornM:  NCES  2371-65:  NCES  2371-66: 
NCES  2371-67;  NCES  2371-68;  NCES 
2371-69;  NCES  2371-70:  NCES  2371-71; 
NCES  2371-72:  NCES  2371-73. 

Reinstated  Forms:  NCES  2371-2.  NCES 
2371-3:  NCES  2371-4;  NCES  2371-9:  NCES 
2371-10:  NCES  2371-11:  NCES  2371-14; 
NCES  2371-36;  NCES  2371-41. 

Reinstated  Forms:  NCES  2371-42;  NCES 
2371-51;  NCES  2371-64. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"•  •  •  The  (national)  center  (for  edu- 
cation statistics)  shall  •  •  •  collect, 
collate,  and,  from  time  to  time,  report 
full  and  complete  statistics  on  the  con- 
dition   of   education    in    the    United 

States (sec.  501.(a)  of  Pub.  L. 

93-380;  Sec.  406.  (b)  of  the  General 
Education  Provision  Act.  20  U.S.C. 
1221e-l). 

6.  voluntary/obligatory  nature  of 
response 

Voluntary. 
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6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

The  primary  purpose  of  NAEP  is  to 
gather  information  concerning  the 
degree  to  which  educational  goals  are 
being  met  nationally  and  to  make  this 
information  available  to  the  public, 
and  particularly  to  persons  in  the  field 
of  education,  so  that  problem  areas 
can  be  specifically  identified,  priorities 
can  be  established,  and  progress  over 
time  can  be  determined. 

During  the  1979-80  school  year 
NAEP  will  conduct  the  first  integrated 
assessment  of  reading  and  literature. 
In  1971  reading  and  literature  were  as- 
sessed as  separate  areas.  In  1975  read- 
ing was  assessed  for  a  second  time. 
During  the  present  development,  ex- 
perts in  the  fields  of  reading  and  lit- 
erature felt  that  many  of  the  objec- 
tives and  skills  in  these  areas  over- 
lapped and  should  be  assessed  as  a 
single  area. 

In  1971  literature  survey  students 
were  assessed  with  respect  to  their  un- 
derstanding of  imaginative  language, 
responding  to  literature,  recognizing 
literary  works  and  characters,  and 
reading  habits.  In  the  1971  and  1975 
reading  survey  students  were  assessed 
with  respect  to  literal  comprehension, 
inferential  comprehension  and  refer- 
ence skills.  The  upcoming  assessment 
will  assess  changes  in  the  above  areas 
as  well  as  provide  new  information  on 
the  combined  reading  and  literature 
objectives  areas  of  valuing,  compre- 
hension, responding  and  study  skills. 

In  addition  to  the  reading/literature 
survey,  5  art  questions  will  be  asked  of 
13  year  olds.  These  were  questions 
which  could  not  be  included  in  the 
1979  assessment  because  of  time  limi- 
tations. By  assessing  these  exercises 
NAEP  will  provide  reporting  coverage 
of  art  objectives  4  and  5  in  addition  to 
being  able  to  report  the  same  exercises 
across  ages. 

The  information  collected  by  NAEP 
is  used  by  the  Federal  Government, 
national  educational  organizations, 
state  and  local  departments  of  educa- 
tion, and  other  external  research 
users.  Right  to  Read,  recognizing  the 
advanced  technology  of  the  NAEP 
model,  asked  for  a  "mini-assessment" 
of  the  functional  literacy  or  17  year 
olds  during  FY  75  and  76.  The  Food 
and  Drug  Administration  used  NAEP 
in  FY  77  to  collect  consumer  informa- 
tion at  the  young  adult  age  level. 
Again,  in  1979  they  will  collect  infor- 
mation on  how  knowledgeable  17  year 
olds  are  about  packaging  information 
contained  on  labels.  In  FY  78-79  NIE 
funded  a  study  through  National  As- 
sessment to  try  to  determine  what  fac- 
tors lead  to  lower  participation  among 
women  in  advanced  math  courses.  The 
study.  Attitudes  and  Achievement  in 
Mathematics,  used  items,  sampling, 
data  collection  and  design  capabilities 


from  NAEP.  In  1979  NAEP  will  assist 
the  Department  of  Defense  Depend- 
ents Schools  in  an  assessment  of  writ- 
ing mechanics  at  ages  9.  13  and  17. 
through  use  of  items,  procedures  and 
analysis  capabilities.  DoDDS  will 
assess  students  between  January  and 
March,  1979. 

A  valuable  contribution  of  NAEP  is 
its  ability  to  aid  states  and  localities  in 
making  their  own  assessments.  To 
date,  36  states  have  asked  NAEP  for 
assistance  in  developing  their  own 
evaluation  programs.  Acting  as  a  con- 
sultant in  these  state  assessments, 
NAEP  provides  a  model  for  the  design 
and  administration  of  local  assess- 
ments, allows  use  of  its  released  test 
items,  and  helps  design  or  modify  ad- 
ditional items  tailored  to  the  smaller 
assessment  needs. 

A  sample  of  other  organizations  that 
have  reviewed  NAEP  data  or  used 
NAEP  materials  for  further  studies  in 
their  fields  Include: 

American  Association  of  Colleges  for  Teach- 
er Education. 

Association  of  American  Publishers. 

American  Bar  Association. 

American  Educational  Research  Associ- 
ation. 

Association  for  Supervision  and  Curriculum 
Development. 

Council  of  the  Great  City  Schools. 

International  Reading  Association. 

Music  Educators  National  Conference. 

National  Association  of  State  Boards  of 
Education. 

National  Council  for  Social  Studies. 

National  Council  of  Teachers  of  English. 

National  Council  of  Teachers  of  Mathemat- 
ics. 

National  School  Boards  Association. 

National  Science  Teachers  Association. 

North  Central  Association  of  Secondary 
Schools  and  Colleges. 

National  Reading  Conference. 

Textbook  publishers,  curriculum 
planners,  and  superintendents  of 
school  systems  are  also  being  encour- 
aged to  make  use  of  NAEP  data  In  de- 
veloping their  projects  for  the  future. 

Because  it  provides  frequently  up- 
dated factual  information  concerning 
educational  progress  or  decline.  NAEP 
can  show  change  as  it  is  happening, 
pinpointing  remedial  action  and  moni- 
toring the  progress  of  new  educational 
programs.  NAEP  presents  the  field  of 
education  with  a  new  and  valid  re- 
source for  determining  whether  the 
goals  of  an  educated  democracy  are 
being  met  in  the  classroom. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Group  Ad- 
ministration. 

b.  Time  of  collection:  October  1979- 
May  1980. 

c.  Frequency:  Annual  basis. 

8.  RESPONDENTS. 

a.  Type:  School  Officials. 

b.  Number.  Sample. 
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Forms     previously     cleared     under 
OMBNo.  051-R1194: 

NCES  2371-41-585. 

c.  Estimated  average  man-hours  per 
respondent: 

New  Forms:  NCES  2371-66— .05;  NCES 
2371-69— .05;  NCES  2371-70— .05. 

Forms     previously     cleared     under 
OMB  No.  051-1204: 

NCES  2371-2.  3.  4—1.0;  NCES  2371-9-.10; 
NCES  2371-10— .10;  NCES  2371-11— .10; 
NCES  237 1-51 -.03. 

Forms     previously     cleared     under 
OMBNo.  051-Rl  194: 

NCES  2371-41-.10. 


9.  INFORMATION  TO  BE  COLLECTED 

a.  Prom  school  principals: 

New  Forms:  NCES  2371-67;  NCES  2371-68— 
Used  to  obtain  information  on  resources 
available  to  support  reading  and  literature 
programs  in  the  school. 

NCES  2371-65— Used  to  determine  the  rea- 
sons why  students  were  not  available  for 
the  assessment  session  when  called. 

NCES  2371-72;  NCES  2371-73— Used  as 
quality  control  instruments  to  ascertain  if 
initial  contacts  with  school  officials  were 
satisfactory.  This  form  has  been  used  in 
the  past  (NCES  2371-5.  6)  but  is  being  re- 
vised and  updated. 

Forms     previously     cleared     under 
OMB  No.  051-R1204: 

NCES  2371-14— This  form  is  used  to  provide 
information  on  split  or  modular  sessions 
fn  a  school  to  aid  scheduling  administra- 
(ion  sessions 

New  Forms:  NCES  2371-65— «00;  NCES 
2371-67-1200;  NCES  2371-68-«00:  NCES 
2371-72-1800;  NCES  2371-73—900. 

Forms     previously     cleared     under 

OMB  No.  051-R1204: 

NCES  2371-14—900:  NCES  2371-64-600. 

Forms    previously    cleared    under 
OMB  No.  051-Rl  194: 

NCES  2371-36-1800;  NCES  2371^2-39. 

c.  Estimated  average  man-hours  per 
respondent: 

New  Forms:  NCES  2371-65-.02;  NCES 
2371-67-.15;  NCES  2371-68-.15;  NCES 
2371-72-.08;  NCES  2371-73-.08. 

Forms     previously    cleared     under 
OMB  No.  051-R1204: 

NCES  2371-14-.10;  NCES  2371-64-.50. 

Forms     previously     cleared     under 
OMB  No.  051-R1194: 

NCES  2371-36-.25:  NCES  2371-42— .05. 

a.  Type:  Student. 

b.  Number:  Sample. 

New  Forms:  NCES  2371-66-100,000;  NCES 
2371-69-27.500:  NCES  2371-70-35.000. 

Forms     previously     cleared     under 
OMB  No.  051-R1204: 
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NCES  2371-2.  3,  4—1.800;  NCES  2371-9- 
28.600;  NC:ES  2371-10—33.800;  NCES 
2371-11-36.400;  NCES  2371-51-2.500. 

NCES  2371-64-Used  to  list  age  17  eligible 
students  who  have  withdrawn  from 
schools  between  the  time  that  the  subcon- 
tractor staff  selected  the  17  year  <gri,_ 
sample  during  the  age  9  assessment  and 
the  time  they  return  to  conduct  the  age  17 
assessment.  This  list  allows  the  age  17  stu- 
dent sample  to  l>e  updated  prior  to  assess- 
ment. 

Forms  previously  cleared  under 
OMBNo.  051-Rl  194: 

NCES  2371-36— Used  to  obtain  data  needed 
for  sample  selection  and  analysis.  Test 
boooklet  assignments  and  student  sample 
size  are  based  on  the  data  provided:  sever- 
al of  the  questions  are  used  to  define 
NAEP  analysis  and  reporting  variables. 

NCES  2371-42— Used  to  verify  that  student 
sample  selection  procedures  were  conduct- 
ed by  the  test  adminstrator  according  to 
specifications. 

b.  From  students:    • 

New  Forms:  NCES  2371-66— Used  to  obtain 
subject  areas  background  information  for 
analysis  and  reporting  purposes. 

NCES  2371-69;  NCES  2371-70-Used  to 
obtain  respondent  background  informa- 
tion for  analysis  and  reporting  purposes. 

Forms  previously  cleared  under 
OMB  No.  051-R1204: 

NCES  2371-9:  NCES  2371-10;  NCES  2371- 
11— Used  to  obtain  respondent  back- 
ground information  for  analysis  and  re- 
porting purposes. 

NCES  2371-51— Used  to  obtain  respondent 
subject  background  information  for 
change  analysis  and  reporting  purposes. 

NCES  2371-2,  3.  4— These  forma  are  used  to 
list  student  names  and  birthdates  allowing 
the  test  administrator  to  select  the 
sample. 

Forms  previously  cleared  under 
OMBNo.  051-Rl  194: 

NCES  2371-41— Used  to  verify  that  the  se- 
lected students  actually  did  partici[>ate  in 
the  assessment,  also  verifies  that  specific 
procedures  were  carried  out  by  the  sub- 
contractor. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Survey  of  Adult  Education  by  Home 
Study.  1980. 

2.  ACENCT/BURKAU/OFPICE 

National  Center  for  Education  Sta- 
tistics. 

3.  AGENCY  FORM  NUMBER 

NCES  2390. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"Section  501(a)— the  National 
Center  (for  Education  Statistics)  shall 
collect,  collate  and  from  time  to  time, 
report  full  and  complete  statistics  on 
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tlte   conditions   of  education    in   the . 
United  States"  (PJ*  93-380;  20  USC 
1221e-l).  j 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 

RESPONSE^ 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 

Postsecondary  education  planners 
will  use  the  data  to  integrate  informa- 
tion on  home  study  educational  pro- 
grams with  residential  activities  spon- 
sored by  other  institutions. 


DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mail. 

b.  Time  or  Collection:  Summer  1980. 

c.  Frequency:  Single  Time. 

8.  RESPONDENTS 

a.  TVpe:  Home  Study  Institutions 
(either  wholly  or  partially  home 
study). 

b.  Number  Universe  300. 

c.  Estimated  Average  Person-Hours 
per  Respondent:  %  (range  of  Vb  to  1 '/% 
hours). 

9.  INFORMATION  TO  BE  COLLECTED 

a.  Programs  and  courses  offered. 

b.  Enrollments  and  completions. 

c.  Average  length  of  course  along 
with  tuition  and  other  fees. 

d.  Instructional  media  used. 

e.  Number  of  male  and  female,  full- 
time  and  part-time  staff  by  adminis- 
trative or  teaching  function. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  proposed  ACTIVITY 

The  study  of  Vocational  Eklucation. 

S.  AGENCY/BUREAU/OFFICE 

National  Institute  of  Education. 

3.  AGENCY  FORM  NUMBER 

NIE  193-C. 

4.  UGISLATIVE  AUTHORITY  FOB  THIi;^ 
ACTIVITY 

The  mandate  for  this  study  appears 
in  Section  523(b)  of  the  Education 
Amendments  of  1976  (P.L.  94-482).  It 
is  reproduced  below  In  its  entirety. 

Section  523(b)(1)  in  additon  to  the 
«ther  authorities,  responsibilities,  and 
duties  conferred  upon  the  National  In- 
stitute of  Education  (hereinafter  in 
this  section  referred  to  as  the  "Insti- 
tute") by  section  405  of  the  General 
Education  Provisions  Act,  as  amended 
by  this  Act.  the  Institute  shall  under- 
take a  thorough  evaluation  and  study 
of  vocational  education  programs,  in- 
cluding such  programs  conducted  by 
the  States,  and  such  programs  con- 
ducted imder  the  Vocational  Educa- 
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tion  Act  of  1963,  and  other  relatari 
programs  conducted  under  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  and  by  Post-Secondary 
Commissions  authorized  by  the  Educa- 
tion Amendments  of  1972.  Such  a 
study  shall  include— 

(A)  A  study  of  the  distribution  of  vo- 
cational education  funds  in  terms  of 
services,  occupations,  target  popula- 
tions, enrollments,  and  educational 
and  a  governmental  level  and  what 
such  distribution  should  be  in  order  to 
meet  the  greatest  human  resource 
needs  for  the  next  10  years: 

(B)  an  examination  of  how  to 
achieve  compliance  with,  and  enforce- 
ment of,  the  provisions  of  applicable 
laws  of  the  United  States; 

(C)  an  analysis  of  the  means  of  as- 
sessing program  quality  and  effective- 
ness; 

(D)  depending  on  the  level  of  fund- 
ing available  to  the  Institute,  not  more 
than  three  experimental  studies  to  be 
administered  by  the  Institute,  In  cases 
where  the  Institute  determines  that 
such  experimental  programs  are  neces- 
sary to  carry  out  the  purpose  of 
clauses  (A)  through  (C)  and  the  Com- 
missioner of  Education  and  the  Secre- 
tary of  Labor  are  authorized,  notwith- 
standing any  provision  of  any  other 
law,  at  the  request  of  the  Institute,  to 
approve  the  use  of  grants  which  edu- 
cational or  other  agencies  are  eligible 
to  receive  under  such  Acts  (in  cases 
where  such  agencies  agree  to  the  uses 
of  such  grants),  in  order  to  carry  out 
such  experimental  programs; 

(E)  findings  and  recommendations, 
including  recommendations  for 
changes  in  such  Acts  or  for  new  legis- 
lation, with  respect  to  the  matters 
studied  under  clauses  (A)  through  (E); 
and 

(F)  a  review  and  evaluation  of  the 
effectiveness  of  programs  funded 
under  subpart  5  of  part  A  of  the  Voca- 
tional Education  Act  of  1963  (as  such 
Act  is  in  effect  on  October  1.  1977), 
and  to  make  recommendations  for  the 
redirection  and  the  improvement  of 
programs  at  idl  levels  funded  under 
such  subpart. 

(2)  The  Institute  shall  make  an  in- 
terim report  to  the  President  and  to 
the  Congress  no  later  than  September 
30,  1980,  and  shall  make  a  final  report 
to  the  President  and  to  the  Congress 
no  later  than  September  30.  1981.  on 
the  result  of  its  study  conducted  under 
this  section.  Any  other  provision  of 
law.  rule,  or  regulation  to  the  contrary 
notwithstanding,  such  reports  shall 
not  be  submitted  to  any  review  outside 
of  the  Institute  before  their  transmit- 
tal to  the  Congress,  but  the  President 
and  the  Commissioner  may  make  to 
the  Congress  such  recommendations 
with  respect  to  the  content  of  the  re- 
ports as  such  may  deem  appropriate. 


NOTICES 

(3)  Sums  made  available  pursuant  to 
section  102  of  the  Vocational  Educa- 
tion Act  of  1963  (as  such  Act  is  in 
effect  on  the  date  of  the  enactment  of 
the  Act)  and  sections  102  and  103  of 
the  Vocational  Education  Act  of  1963 
(as  such  Act  is  in  effect  on  October  1, 
'  1977),  shall  be  available  to  carry  out 
the  administrative  and  direct  cost  re- 
quirements of  the  provisions  of  this 
subsection  concerning  the  National  In- 
stitute of  Education.  These  funds  shall 
not  exceed  $1,000,000  per  year  for 
each  of  the  fiscal  years  ending  prior  to 
October  1,  1981,  Ten  per  centum  of 
the  funds  made  available  under  this 
section  shall  be  made  available  for 
purposes  of  carrying  out  the  provi- 
sions of  paragraph  (1)(P). 

(4)(A)  The  Institute  shall  submit  to 
the  Congress,  within  10  months  after 
the  date  appropriations  become  availa- 
ble to  carry  out  this  section,  a  plan  for 
the  study  to  be  conducted  under  this 
section.  The  Institute  shall  not  com- 
mence such  study  until  the  first  day 
after  the  close  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  the  de- 
livery of  such  plan  to  the  Congress. 

(B)  For  purposes  of  subparagraph 
(A)- 

(i)  continuity  of  session  is  broken 
only  by  an  adjournment  of  the  Con- 
gress sine  die;  and 

(ii)  the  days  on  which  either  House 
Is  not  in  session  because  of  an  adjourn- 
ment of  more  than  30  days  to  a  day 
certain  are  excluded  in  the  computa- 
tion of  the  30-day  period. 

8.  VOLUNTARY/OBLIGATORY  MATURE  OF 
THE  RESPONSES 

Voluntary. 

9.  HOW  INFORISATION  COIXECTED  WILL  BB 
USED 

The  Information  collected  through 
the  various  projects  in  this  study  will 
be  used  by  Congress  to  assist  them  in 
legislating  on  vocational  education  in 
the  future.  This  was  the  Congress  in» 
tention  in  writing  the  mandate;  the 
topics  specified  for  investigation  and 
the  timing  of  the  final  report  show 
this  Intention.  The  final  report  Is  due 
September  30.  1981,  so  that  it  can  be 
used  during  the  reauthorization  hear- 
ings for  the  Vocational  Education  Act 
which  will  take  place  that  year.  The 
topics  set  forth  in  the  mandate  will  be 
investigated  through  a  variety  of  sepa- 
rate projects,  four  of  which  require 
original  data  collection. 

In  developing  the  plan  for  data  col- 
lection, we  were  mindful  of  the  re- 
quirements for  data  generation  and 
collection  present  in  various  other  sur- 
veys and  studies  also  mandated.  By  re- 
lying on  existing  data,  utilizing  the  In- 
formation generated  as  a  result  of  the 
other  mandated  studies  and  other  re- 
quirements of  Pub.  L.  94-482  and  by 


taking  advantage  of  data  from  surveys 
undertaken  by  other  offices  (e.g..  the 
Vocational  Education  Data  Survey, 
the  OCR  Survey  scheduled  to  take 
place  in  1979.  the  evaluation  projects 
at  the  Office  of  Education  and  the  Na- 
tional Center  for  Research  in  Voca- 
tional Education),  we  were  able  to 
reduce  greatly  the  amount  of  original 
data  collection  and  to  avoid  complete- 
ly the  necessity  of  conducting  a  na- 
tionwide survey.  All  four  projects  in- 
volve in-depth  studies  in  a  limited 
number  of  States  (5  to  15.  depending 
on  the  project)  to  complement  the  na- 
tional data  being  produced  by  other 
studies  or  surveys. 

The  proposed  data  collection  strat- 
egy was  developed  after  extensive  con- 
sultation with  representatives  of  perti- 
nent Interest  groups,  members  of  the 
vocational  education  community,  a 
consulting  group  of  scholars  and  prac- 
titioners, and  officials  in  Federal  ex- 
ecutive agencies.  State  Education 
Agencies  (SEA's)  and  Local  Eklucation 
Agencies  (LEIA's). 

Reports  and  Dissemination:  The 
findings  from  all  projects,  Including 
the  four  involving  original  data  collec- 
tion, will  be  synthesized  by  the  study 
staff  into  an  interim  and  a  final  report 
which  will  be  transmitted,  as  the  law 
requires,  to  the  Congress  and  the 
President.  These  reports  will  furnish 
Information  needed  by  Congress  to 
assist  them  in  legislating  on  vocational 
education.  They  will  also  furnish  In- 
formation needed  by  executive  agen- 
cies and  State  and  local  education 
agencies  in  formulating  policy  for  vo- 
cational education.  Reports  will  be 
made  available  to  all  interested  par- 
ties. 

The  Data  Acquisition  Plan  (Item  7), 
THE  Respondents  (Item  s),  and  the 
Information  To  Be  Coixected  (Item 
9)  Are  Presented  Below  Separately 
roR  Each  of  the  Four  Projects 

Project  Title:  Descriptive  Study  of  the 
Distribution  of  Federal.  State  and 
Local  Vocational  Eklucation  Funds. 

7.  DATA  acquisition  PLAN 

A.  Method  of  collection:  Mailed 
survey  form  and  some  personal  inter- 
views. 

B.  Time  of  collection:  January  1980 
to  March  1980. 

C.  Frequencjr:  One  time  only. 

8.  RESPONDENTS 

a.  Type:  Local  Education  Agencies. 

b.  Number:  1000. 

c.  Estimated  average  person  hours 
per  respondent:  Approximately  2-6  per 
agency  depending  on  accessibility  of 
the  extant  data. 

a.  Type:  Public  Secondary  Schools. 

b.  Number  1200. 

c.  Estimated  average  person  hours 
per  respondent:  Approxiraately  2-6  per 
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school  depending  on  accessibility  of 
extant  data. 

a.  Type:  Vocational/Technical  post- 
secondary  institutions. 

b.  Number:  250. 

c.  Estimated  average  person  hours 
per  respondent:  Approximately  2-6  per 
institution  depending  on  accessibility 
of  the  extant  data. 

a.  Type:  Adult  education  administra- 
tors. 

b.  Number.  150. 

c.  Estimated  average  person  hours 
per  respondent:  Approximately  2-6  per 
administrator  depending  on  the  acces- 
sibility of  the  ^xtant  data. 

9.  INFORMATION  TO  BE  COLLECTED 

The  following  information  will  be 
collected  from  each  type  of  respond- 
ents listed  above; 

a.  expenditures  for  vocational  educa- 
tion by  program,  services,  target  popu- 
lations for  all  educational  levels. 

b.  program  enrollments  by  student 
characteristics. 

c.  demographic  and  economic  pro- 
files of  schools  and  districts. 

d.  student  placement  information. 

e.  education  (vocational  education) 
revenues  by  source  according  to  legis- 
lative intent. 

f.  vocational  education  staff  and  or- 
ganizational characteristics. 

g.  district  expenditures  and  enroll- 
ments for  all  education. 

h.  utilization  of  resources  by-  institu- 
tions. 

Some  of  this  information  will  be 
available  from  existing  documents  and 
existing  data  files  such  as  the  new  Vo- 
cational Education  Data  System 
(VEDS),  the  OCR  Survey,  and  other 
data  files  at  the  National  Center  for 
Education  Statistics.  For  each  institu- 
tion-sampled we  will  examine  the  ex- 
isting information  and  construct  the 
mailed  survey  form  to  collect  supple- 
mentary information.  The  availability 
of  VEDS  data  will  reduce  greatly  the 
burden  here.  For  selected  sites,  such 
as  some  State  Education  Agencies  sind 
central  cities  where  the  data  require- 
ments may  be  more  complex.  Investi- 
gators will  administer  the  survey  form 
on-site. 

Project  title:  Analysis  of  State  and 
Local  Administrative.  Compliance,  and 
Evaluation  Practices  for  Vocational 
Education. 

7.  DATA  ACQUISITION  PLAN 

A.  Method  of  collection:  Personal  In- 
terviews. 

B.  Time  of  collection:  September 
1979  to  June  1980. 

C.  FYequency:  One  time  only. 

8.  RESPONDENTS 

a.  Type:  Federal  agencies. 

b.  Number  1  (HEW). 


NOTICES 

c.  Estimated  average  person  hours 
per  respondent:  1  per  respondent: 
maximum  50  respondents  in  HEW. 

a.  Type:  State-level  Administrative 
Units  for  Vocational  Eklucation. 

b.  Number:  15. 

c.  Elstimated  average  person  hours 
per  respondent:  1  per  respondent; 
average  of  15  respondents  per  adminis- 
trative unit. 

a.  Type:  State  Commissions/Com- 
mittees/Advisory Councils. 

b.  Number:  60. 

c.  Elstimated  average  person  hours 
per  respondent:  1  per  respondent; 
average  of  3  respondents  per  unit. 

a.  Type:  Local  Education  Agencies  or 
Community  College  Districts. 

b.  Number:  90. 

c.  Elstimated  average  person  hours 
per  respondent:  1  per  respondent; 
average  of  5  respondents  per  agency. 

a.  Type:  Public  Elementary /Second- 
ary Schools. 

b.  Number:  60. 

c.  Elstimated  average  person  hours 
per  respondent:  Average  of  Vi  hr.  per 
respondent;  averge  of  10  per  school. 

a.  Type:  Vocational/Technical  post- 
secondary  institutions. 

b.  Number:  30. 

c.  Estimated  average  person  hours 
per  respondent:  Average  of  V4  hr.  per 
respondent;  average  of  10  respondents 
per  institution. 

a.  Type:  CETA  Prime  Sponsors. 

b.  Number:  45. 

c.  Elstimated  average  person  hours 
per  respondent:  1  per  respondent; 
average  of  4  respondents  per  agency. 

a.  Type:  Students. 

b.  Number,  maximum  400. 

c.  Eistimated  average  person  hours 
per  respondent:  Average  of  V4  hr.  per 
respondent. 

a.  Type:  Elmployers. 

b.  Number:  maximum  180. 

c.  Elstimated  average  person  hours 
per  respondent:  Average  of  Vz  hr.  per 
respondent. 

9.  INFORBIATION  TO  BE  COLLECTED 

Prom  the  respondents  at  the  Feder- 
al, State,  and  local  level  information 
will  be  obtained  on  the  manner  in 
which  State  and  local  education  agen- 
cies implement  Federal  policy  for  vo- 
cational education,  particularly  in 
regard  to  matters  of  compliance  and 
evaluation.  Specific  information  to  be 
collected  will  involve  answers  to  ques- 
tions about  the  degree  of  State  and 
local  compliance,  t^ie  manner  in  which 
State  and  local  conditions  affect  the 
implementation  of  Federal  vocational 
education  policyj  the  process  of 
achieving  compliance,  the  manner  In 
which  evaluation  results  affect  pro- 
gram activity,  the  consequence  of  uti- 
lizing particular  evaluation  criteria, 
the  impact  of  multiple  Federally  man- 
dated evaluation  activities,  and  the 
nature  of  relationships  between  voca- 
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tional  education  programs  and  those- 
training   activities    operated    through    - 
Comprehensive       Elmployment       and 
Training  Act  programs. 

I*roject  Title:  Meeting  the  Needs  of 
Special  Needs  Groups. 

7.  DATA  ACQUISITION  PLAN 

A.  Method  of  Collection:  Personal 
Interviews,  observation. 

B.  Time  of  collection:  January  to 
June,  1980. 

C.  Frequency:  One  time  only. 

8.  RESPONDENTS 

a.  Type:  Local  Education  Agencies. 

b.  Number:  15. 

c.  E^stimated  average  person  hours 
per  respondent:  1  hr.  (personnel  re- 
sponsible for  programs  to  special 
needs  populations). 

a.  Type:  State-level  Administrative 
Units  for  Vocational  Education. 

b.  Number  5. 

c.  Elstimated  average  person  hours 
per  respondent:  1  hr.  (personnel  re- 
sponsible for  programs  to  special 
needs  populations). 

a.  Type:  State  Commissions/Com- 
mittees/Advisory Coimcils.  tfcj 

b.  Number  5.  'F* 

c.  Estimated  average  person  houij'  • 
per  respondent:  1  hr.  (personnel  r^' 
sponsible  for  programs  to  special 
needs  populations).  If 

a.  Type:  Public  Secondary  Schools,  fr 

b.  Number:  45.  ^ 

c.  E^stimated  average  p>erson  hours 
per  respondent:  1  hr.  (administrators, 
students  with  special  needs,  teachers, 
and  counselors). 

a.  Type:  Vocational /Technical  post- 
secondary  institutions  (public  and  pri- 
vate). 

b.  Number:  45. 

c.  EJstimated  average  person  hours 
per  respondent:  1  hr.  (administrators, 
students  with  special  needs,  teachers, 
and  counselors). 

a.  Type:  State  and  Local  Employ- 
ment and  Training  Organizations. 

b.  Number:  150. 

c.  Elstimated  average  person  hours 
per  respondent:  1  hr.  (administrators 
of  programs,  advocates  of  special 
needs  groups). 

a.  Type:  State  and  Local  Elmploy- 
ment and  Training  Organizations. 

b.  Number:  45. 

c.  Estimated  average  person  hours 
per  respondent:  1  hr.  (administrators 
and  program  personnel). 

a.  Type:  Community-Based  Organi- 
zations. 

b.  Number  45. 

c.  Elstimated  average  person  hours 
per  respot^dent:  1  hr.  (administrators 
and  program  personnel). 

a.  Type:  Local  E^mployers. 

b.  Number:  45. 

c.  Estimated  average  person  hours^, 
per  respondent:  1  hr. 
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a.  Type:  CETA  Prime  Sponsors.     ^ 

b.  Number:  45. 

c.  E.stimated   average  person   hours 
per  respondent:  1  hr. 

a.  Type:  School  Dropouts. 

b.  Number;  45. 

c.  Estimated  average  person  hours 
per  re.spondent:  1  hr. 

a.  Type:  State  and  Local  Public  Em- 
ployment Services. 

b.  Number:  45. 

c.  Estimated  average  person  hours 
per  respondent:  1  hr. 

9.  INFORMATION  TO  BE  COLLECTED 

State  personnel  will  be  interviewed 
to  determine  State  strategies  for  deal- 
ing with  special  needs  groups  and  how 
those  strategies  fit  FVderal  intent.  On 
the  local  level,  program  deliverers, 
local  employers,  advocacy  groups,  and 
program  participants  will  be  inter- 
viewed to  determine  how  objectives 
and  intent  of  legislation  fit  into  the 
employment  and  training  needs  of  the 
special  needs  groups. 

Project  Title:  Responsiveness  of  the 
Consumer  and  Homemaking  Edu- 
cation System  to  the  Intent  of 
Congress. 

7.  DATA  ACQUISITION  PLAN 

A.  Method  of  collection:  Personal  in- 
terviews, cla.s.sroom  obser\ation. 

B.  Time  of  collection:  October  to  De- 
cember 1979  for  State  data.  December 
1979  for  Federal  data.  October  1980  to 
January  1981  for  local  data. 

C.  Frequency:  One  time  only, 

8.  RESPONDENTS 

a.  Type:  Local  Education  Agencies. 

b.  Number:  50. 

c.  Estimated  average  person  hours 
per  respondent:  1-2  per  agency  (ad- 
ministrators or  supervisors). 

a.  Type:  Public  elementary/second- 
ary schools. 

b.  Number:  100  approximately. 

c.  E^stimated  average  person  hours 
per  respondent:  4  per  institution 
(within  institutions  to  principals, 
teachers,  students  in  class  size  groups). 

a.  Type:  Public  junior  colleges. 

b.  Number:  25  approximately. 

c.  Estimated  average  person  hours 
per  respondent;  2  per  institution 
(within  institutions  to  administrators 
or  teachers). 

a.  Type:  Federal  agencies. 

b.  Number:  1  apcncy,  3  people. 

c.  Estimated  average  person  hours 
per  respondent:  1-2. 

a.  Type:  State  Commissions/Com- 
mittees/Advisory Councils. 

b.  Number:  10. 

c.  Estimated  average  person  hours 
per  respondent:  1. 

a.  Type:  State-level  Administrative 
Units  for  Vocational  Education, 

b.  Number;  10. 


NOTICES 

c.  Estimated  average  person  hours 
per  respondent:  8  per  institution 
(within  institutions  to  administrators). 

a.  Type:  Vocational/technical  post- 
secondary  and  adult  education  institu- 
tions. 

b.  Number:  approximately  50. 

c.  Estimated  average  person  hours 
per  respondent:  2  per  institution 
(within  institutions  to  administrators, 
supervisors,  teachers). 

9.  INFORMATION  TO  BE  COLLECTED 

Interviews  with  State  agency  person- 
nel will  obtain  information  on  how 
States  conduct  their  leadership,  man- 
agement, and  review  functions  for  con- 
sumer and  homemaking  education,  as 
well  as  information  on  the  allocation 
of  funds  for  ancillary  services.  Inter- 
views with  Federal  agency  personnel 
will  obtain  information  on  the  extent 
to  which  the  Federal  government  pro- 
vides leadership  to  consumer  and 
homemaking  education  programs. 
Local  con.sumer  and  homemaking  edu- 
cation program  personnel  will  be  inter- 
viewed to  determine  whether  the  pro- 
grams are  responsive  to  legislative 
intent  and  whether  there  are  differ- 
ences between  Federally  funded  and 
non-Federally  funded  programs.  Class- 
room observation  will  be  used  to  con- 
firm interview  data. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  or  proposed  activity 

Study  of  the  R<SeD  Utilization 
(RDU)  Program. 

2.  agency/bureau  office 
National  Institute  of  Education. 

'    3.  AGENCY  form  NUMBER 

NIE  Form  199  A  &  B. 

4.  legislative  authority  for  this 
activitV 

"The  Institute  shall,  in  accordance 
with  the  provisions  of  this  section, 
seek  to  improve  education  in  the 
United  States  through  concentrating 
the  resources  of  the  Institute  on  the 
following  priority  research  and  devel- 
opment needs— 

"(E)"  imvroved  dissemination  of  the 
results  of,  and  knowledge  gained  from, 
educational  research  and  development, 
including  assistaice  to  educational 
agencies  and  institutions  in  the  appli- 
cation of  such  results  and  knowledge. 
(Emphasis  added). 

"In  order  to  carry  out  the  objectives 
of  the  Institute,  the  Director  is  au- 
thorized, through  the  Institute,  to 
conduct  educational  research:  'collect 
and  disseminate  the  findings  of  educa- 
tional research;  train  individuals  in 
educational  research:  assist  and  foster 
such    research,   collection,    dissemina- 


tion, or  training  through  grants,  or 
technical  assistance  to.  or  jointly  fi- 
nanced cooperative  arrangements 
with,  public  or  private  organizations, 
institutions,  agencies,  or  individuals: 
.  .  ."  (Section  405  of  the^  General  Edu- 
cation Provisions  \Act  as  amended,  20 
use  1221e.) 

5.  voluntary/obligatory  nature  or 

response 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 


Background 

The  Research  and  Development  Uti- 
lization (RDU)  program  was  estab- 
lished by  the  National  Institute  of 
Education  (NIE)  in  1976.  Regarded  as 
an  "action-research"  endeavor,  this 
program  has  been  designed  to  achieve 
three  major  objectives: 

(a)  to  help  schools  alleviate  specific, 
locally  defined  problems  in  the  areas 
of  basic  skills  and  career  education: 

(b)  to  help  school  and  community 
personnel  learn  about  the  products  of 
educational  R«feD;  and 

(c)  to  increase  understanding  of  how 
the  local  program  improvement  proc- 
ess can  be  better  managed  and  become 
more  effective. 

The  RDU  program  sponsors  seven 
projects;  four  under  the  direction  of 
State  Education  Agencies  (Pennsylva- 
nia, Georgia,  Florida,  and  Michigan) 
and  three  managed  by  multi-state  con- 
sortia (The  National  education  Associ- 
ation, based  in  Washington,  D.C.;  the 
NETWORK  Consortium,  based  in  An- 
dover,  M^issachusetts;  and  the  north- 
west Reading  Consortium,  based  in 
the  State  Education  Agency  in  Olym- 
pia,  Washington).  A  total  of  approxi- 
mately 240  sites  (school  districts  or  in- 
dividual schools)  are  involved  in  the 
seven  projects.  Overall  coordination  of 
the  RDU  program  is  the  responsibility 
of  NIE's  Program  on  Dissemination 
and  Improvement  of  Practice. 

Study 

This  study  alms  to  make  major  con- 
tributions to  the  understanding  of  ra- 
tional problem  solving  in  local  schools 
by  exanrinating  how  schools  utilize  ex- 
ternally developed  R&D  products  to 
Improve  administrative  procedures 
and  instructional  practices.  The  study 
also  promises  to  increase  the  store  of 
relevant  information  about  the  design, 
operation,  and  results  of  dissemination 
programs  in  education.  It  addresses  six 
major  issues: 

(1)  how  relationships  are  managed 
between  various  agencies  which  have 
the  expertise  and  resources  to  help 
local  schools  solve  problem; 

(2)  to  what  degree  an  intervention 
program  such  as  RDU  can  help 
schools  overcome  barriers  to  success- 
ful problem  solving  (limited  access  to 
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information,  lack  of  planning  skills, 
etc.); 

(3)  to  what  degree  the  products  of 
educational  R&D  are  relevant  to  the 
problems  and  contexts  of  local  schools; 

(4)  what  the  impact  is  of  the  prod- 
ucts of  educational  R&D  once  they 
have  been  adopted  and  implemented; 

(5)  what  factors  contribute  to  the 
institutionalization  of  the  RDU  ap- 
proach within  a  variety  of  organiza- 
tions; 

(6)  how  linking  agents  coordinate 
the  flow  of  external  resources  to 
schools,  and  whether  this  helps  the 
schools  solve  problems.      ^ 

In  order  to  address  these  issues,  a  va- 
riety of  data  collection  strategies  will 
be  used,  including  field  visits  to  the 
seven  RDU  projects  and  selected  sites, 
case  studies  written  about  a  sample  of 
sites  and  linking  agents,  and  mail  sur- 
veys of  teachers  and  school  principals. 
Only  the  latter  involves!,  the  use  of 
forms. 

Use 

The  data  collected  by  this  effort  will 
be  used  by  the  National  Institute  of 
Education  for  policy  and  planning  de- 
velopment in  the  area  of  dissemina- 
tion. Moreover,  NIE  has  identified 
three  priority  target  groups  for  the  re- 
sults of  the  Abt  Associates  study. 
These  groups  are  the  ones  most  able 
to  make  immediate  contributions  to 
the  improvement  of  existing  struc- 
tures and  practices  for  managing 
change.  They  are  the  managers  of 
change  programs  (including  school- 
based  based  practitioner),  policy 
makers,  and  researchers.  Managers 
and  practitioners  need  to  know  what 
really  works  if  they  are  to  solve  educa- 
tional problems.  Policy  makers  at  the 
State  the  Federal  levels  require  infor- 
mation that  will  allow  them  to  design 
programs  that  will  have  the  highest 
probability  of  impact,  given  limited 
budgets  and  other  constraints.  Re- 
searchers, particularly  applied  re- 
searchers, need  accurate  information 
about  programs  and  their  results  in 
order  to  develop  more  refined  concepts 
and  models  of  change  which  will  lead 
to  improved  practices  in  the  future. 

(7)  a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Fall,  1979. 

c.  Frequency:  Single  time. 

(8)  a.  Type:  School  principals. 

(b)  Number.  Universe  (approximate- 
ly 240). 

c.  Estimated  average  person-hours 
per  respondent:  .75. 

(9)  a.  Type:  Teachers. 

b.  Number:  Sample  (approximately 
1440— an  average  of  6  teachers  per 
school  X  240  schools). 

c.  Estimated  average  person-hours 
per  resondent:  .75. 

(10)  Information  to  be  collected: 
Principals:  The  T4  Principal  Survey  is 
designed    to   provide   Information   on 
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the  structure  and  environment  of  par- 
ticipating schools.  In  addition  to  var- 
ious school  characteristics  such  as 
school  organization,  pupil  attendance, 
and  size  of  staff  in  the  school,  re- 
spondents will  be  asked  about  the 
site's  previous  experience  with  Federal 
Programs  and  school-wide  effects  of 
the  RDU  program,  covering  such 
issues  as  the  extent  of  change  in  var- 
ious aspects  of  school  operation,  incor- 
poration of  the  problem  solving  proc- 
ess, and  involvement  of  personnel 
from  outside  the  school  site. 

Teachers:  The  T4  Teacher  Survey  is 
designed  to  provide  information  on 
the  status  of  the  R&D  product  imple- 
mented as  a  potential  solution  to  the 
site's  identified  problem.  The  instru- 
ment will  be  administrated  to  teachers 
involved  in  the  use  of  the  solution. 
Topics  addre^ed  will  include:  level  of 
product  use  and  scope  of  implementa- 
tion; degree  of  satisfaction  with  the 
product;  and  extent  of  adaptations  or 
modifications  of  the  product  for  class- 
room use.  In  addition,  information  will 
be  collected  on  changes  in  teacher 
classroom  behavior  and  attitudes,  per- 
ceived pupil  outcomes,  and  overall  at- 
titudes towards  R&D  products. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1,  title  of  proposed  activity 

Computer-Assisted    Instruction   and 
Compensatory  Education. 
The  ETS/LAUSD  Study. 

a.  AGENCY /bureau /office 

National  Institute  of  Education/Pro- 
gram on  Teaching  and  Learning. 

3.  AGENCY  form  NUMBER 

NIE-208A  thru  S. 

4.  legislative  AtTTHORITY  FOR  THIS 

activity 

"In  order  to  carry  out  the  objectives 
of  the  Institute,  the  Director  is  au- 
thorized •  *  •  to  conduct  educational 
research;  collect  and  disseminate  find- 
ings of  educational  research;  •  •  • 
assist  and  foster  such  research,  collec- 
tion, dissemination  •  •  •  through 
grants  •  *  *  or  jointly  financed  cooper- 
ative arrangements  with  public  or 
private  organizations  •  •  *."  (Sec. 
405(e)(1)  of  the  General  Education 
Provisions  Act  as  amended;  20  U.S.C. 
1221e.) 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary,  so  far  as  contractor  is 
concerned.  (School  personnel  who  M- 
minister  curricular  tests  may  use  them 
as  part  of  their  regular  classroom  in- 
structional program.) 
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6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

The  purpose  of  the  ETS/LAUSD 
computVr-assisted  instruction  study  is 
to  answer  the  tiuestion  of  whether 
drill-and-practic^  in  three  curriculums 
for  elementary  school  students  can 
provide  a  solution  to  the  nation's  prob- 
lem of  compensatory  education.  One 
curriculum  is  in  mathematics  (grade 
levels  1-6);  one  is  in  reading  (grade 
levels  2.5-6);  and  the  third  is  in  lan- 
guage arts  (grade  levels  3-6).  The  cur- 
ricula supplement  regular  classroom 
instruction  and  are  sufficiently  gener- 
al in  content  to  complement  most 
plausible  teaching  styles  and  text- 
books. Though  other  CAI  curriculums 
exist,  only  this  package  of  three  is 
presently  available  to  address  all  the 
needs  of  students  through  most  of 
their  elementary  school  experience. 

State  and  local  educational  authori- 
ties could  be  assured  of  having  a  satis- 
factory compensatory  program  at 
their  disposal.  The  objective  of  this 
study  is  to  make  an  assessment  of  the 
program's  effectiveness  and  to  provide 
potential  users  with  information  on 
such  questions  as: 

1.  Are  these  CAI  curriculums  effec- 
tive in  the  short  run,  i.e..  for  one  or 
one  and  one-half  years? 

2.  Can  the  CAI  curriculums  continue 
to  assist  students  over  the  bulk  of 
their  elementary  school  experience, 
i.e.,  for  two  and  one-half  or  three  and 
one-half  years? 

Depending  in  part  on  the  availability 
of  funds,  it  may  also  provide  the  fol- 
lowing information: 

1.  Do  different  amounts  of  CAI  per 
week  affect  student  performance,  or  is 
there  a  threshold  dosage  level? 

2.  How  is  a  student's  performance  af- 
fected in  the  years  subsequent  to  his 
or  her  use  of  CAI? 

3.  Through  what  mechanisms  does 
CAI  have  Its  effects? 

Also,  research  on  children's  solution 
processes  was  initiated  to  increase  un- 
derstanding of  possible  effects  on  stu- 
dent performance  In  terms  of  both  the 
answers  given  to  test  questions  and 
the  process  by  which  students  reach 
these  answers.  The  major  objectives 
here  are  to  Investigate  the  nature  of 
the  skills,  concepts,  and  understanding 
which  underlie  any  observed  CAI  ef- 
fects on  test  scores  to  document 
common  misconceptions  and  sources 
of  difficulty  in  elementary  mathemat- 
ics across  curricula. 

Confidentiality  of  individuals  and 
schools,  but  not  city  or  state,  will  be 
maintained. 

Project  reports  will  be  submitted  pe- 
riodically as  will  articles  for  profes- 
sional educational  research  Journals. 
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7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Personal  in- 
terview, written  questionnaires,  writ- 
ten tests. 

b.  Time  of  collection:  Teacher  Inter- 
views, June  1979;  questionnaires  and 
tests,  spring  1979  and  fall  1979. 

c.  Frequency:  interviews  annually; 
questionnaires  and  tests  semiannually. 

8. RESPONDENTS 

a.  Type:  Students,  public  elementary 
schools. 

b.  Number:  Estimate  2450  students. 

c.  Estimated  average  man-hours  per 
respondent:  Grades  1  &  2—110  min- 
utes per  respondent'  (approximately 
600  students);  Grade  3—190  minutes 
per  respondent  (approximately  550 
students);  Grades  4.  5,  &  6—250  min- 
utes per  respondent  (approximately 
1300  .students). 

a.  Type:  Teacher,  public  elementary 
-schools. 

b.  Number:  E.stimate  90  teachers. 

c.  Estimate  average  man-hours  per 
respondent:  30  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

Sludents:  Achievement  by  means  of 
.standardized  tests  (CTBS  OR  ITBS).  a 
short  test  of  curriculum  specific 
achievement,  demographic  informa- 
tion about  students,  student  attitudes 
toward  .school,  and  rates  of  student 
progress  through  the  CAI  curriculums. 

Teachers:  A  pupil  survey  instrument 
describing  student  background  and  de- 
mographic variables  will  be  completed 
by  the  teachers  as  were  questionnaires 
describing  their  own  background  and 
training;  their  classroom  instruction  in 
math,  reading,  and  language  arts;  and 
certain  of  their  attitudes. 

Description  op  a  Proposed  Collec- 
tion OF  Inform.'vtion  and  Data  Ac- 
quisition Activity 

1 .  TITLE  OF  proposed  ACTIVITY 

Teacher  Corps  Program  Evaluation. 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education/Office  of 
Evaluation  and  Dissemination/Divi- 
sion of  Occupational,  Handicapped 
and  Developmental  Programs. 

3.  AGENCY  form  NUMBER 

OE  636-1  thru  -17. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

•The  Commissioner  is  authorized  to 
provide  planning,  technical-  assistance, 
monitoring,  documenting,  dissemina- 
tion, and  evaluation  services  for  ar- 
rangements made  under  this  Title." 
(PL.  89-329  Title  V.  Sec.  513(a)(7)(B); 
20- use- 1103.) 
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S.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

Program  Management.  The  Teacher 
Corps  Program  Evaluation  is  a  five- 
year  longitudinal  study  of  this  Federal 
program,  viewed  from  a  number  of 
perspectives.  A  major  objective  of  this 
multipurpose  evaluation  will  be  to 
gather  information  that  can  be  iLsed 
by  decision-makers  to  draw  inferences 
on  future  funding  levels  and  on  key 
issues  such  as  teacher  training, 
institutionalization,  and  dissemina- 
tion. At  another  management  level 
findings  will  help  guide  the  Teacher 
Corps  Washington  office  to  provide 
better  service  and  better  utilize  staff 
and  resources.  The  local  project  level 
will  benefit  from  the  collection  and  as- 
sessment of  data  on  problems,  success- 
es, and  failures  encountered  in  pro- 
gram implementation. 

Evaluation.  Primary  study  ques- 
tions pivot  around  the  four  major  pro- 
gram outcomes  specified  in  the  Teach- 
er Corps  Rules  and  Regulations  and 
key  features  stated  in  authorizing  leg- 
islation. Emphasis  will  be  placed  on  as- 
sessing to  what  extent  projects  imple- 
ment those  key  features,  and  how  pro- 
jects achieve  the  four  outcomes.  Ques- 
tions to  be  answered  include:  How  do 
Federal  laws  and  policy  become  imple- 
mented at  the  local  level?  Can  what  is 
learned  from  Teacher  Corps  be  gener- 
alized to  other  Federal  agencies  in 
terms  of  implemeting  Federal  Legisla- 
tion and  working  collaboratively  at 
local  and  Federal  levels?  What  can  be 
learned  from  Teacher  Corps'  experi- 
ence about  how  to  improve  teacher 
training  and  teaching,  and  how  change 
may  be  effeded  in  various  institutions 
such  as  schoo^ls  and  universities?  What 
is  the  impact  of  the  program  (in 
human  terms)  on  children,  teachers, 
professoj-s,  community  members,  and 
other  school  and  university  personnel? 
Research.  First,  the  evaluation  will 
provide  information  for  the  education 
profession  at  large  for  better  under- 
standing of  the  implementation  of  a 
field-based  training  program.  It  will 
also  provide  more  specific  information 
to  the  profession,  such  as  information 
about  factors  influencing  collabora- 
tion between  institutes  of  higher  edu- 
cation and  local  education  agencies. 

Additional  research  issues  of  interest 
to  educators,  psychologists,  and  soci- 
ologLsts  include:  (1)  the  state  of  the 
art  of  teacher  training;  (2)  the  ques- 
tion of  how  teachers  develop,  and  the 
factors  that  facilitate  or  inhibit  the 
growth  or  maturation  of  teachers;  (3) 
a  greater  understanding  of  the  general 
principles  of  the  development  of  orga- 
nizations. . 


7.  DATA  ACQUISITION  PLAH 

a.  Method  of  collection:  Interviews 
and  questionnaires. 

b.  Time  of  collection:  For  mail-back 
questionnaires  completed  by  respond- 
ents in  non-sample  projects,  adminis- 
tration in  fall;  in-person  inter\'iews  ad- 
ministered to  respondents  in  sample 
projects  in  fall  and  spring;  mail-back 
questionnaires  administered  to  re- 
spondent* in  sample  projects,  fall, 
winter,  and  spring;  case  study  inter- 
views in  a  subset  of  sample  projects  bi- 
monthly. All  in  school  years  1979/80; 
1980/81;  1981/82;  1982/83. 

c.  Frequency:  In  non-sample  projects 
annually.  In  sample  projects  in-person 
interviews  twice  annually;  mail-back 
questionnaires  thrice  anually.  In 
subset  of  sample  projects,  case  study 
interviews  bimonthly. 

8.  RESPONDENTS 

a.  Type:  Teacher  Corps  project  di- 
rectors. 

b.  Number:  120. 

c.  Elstimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Project  documentors. 

b.  Number:  30. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Teacher  Corps  program  de- 
velopment specialists. 

b.  Number:  20. 

c.  Estimated  asverage  man-hours  per 
respondent:  1. 

a.  Type:  Other  Teacher  Corps  staff 
members. 

b.  Number  60. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Project  Policy  Board  Mem- 
bers (includes  Deans  of  IHE  Schools 
of  Education,  School  District  Superin- 
tendents, Community  Council  Chair- 
persons and  others).  • 

b.  Number:  600. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Faculty  members.  Schools 
of  Education— HIE. 

b.  Number:  120. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Principals.  Vice-principals 
(school)— LEA. 

b.  Number:  500. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Teacher  Corps  liaison— 
LEA. 

b.  Number:  30. 

c.  Estimated  average  man-hours  per 
respondent:  1.25. 

a.  Type:  Teacher  Corps  team  leaders. 

b.  Number:  120. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Teachers  elementary/sec- 
ondary— LEA. 

b.  Number:  2,000. 
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c.  Estimated  average  man-hours  per 
respondent:  1.25. 

a.  Type:  Teacher  aides— LEA. 

b.  Number:  400. 

c.  Estimated  average  man-hours  per 
respondent:  1.25. 

a.  Type:  School  counselors— LEA. 

b.  Number:  400. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Students,  grades  7-12. 
public  schools. 

b.  Number:  19,500. 

c.  Estimated  average  man-hours  per 
respondent:  .5. 

a.  Type:  Teacher  Corps  interns. 

b.  Number:  500. 

c.  Estimated  average  man-hours  per 
respondent:  1. 

a.  Type:  Parents. 

b.  Number  300. 

c.  Estimated  average  man-hours  per 
respondent:  .5. 

a.  Type:  Teacher  union  representa- 
tives. 

b.  Number.  15, 

c.  Elstimated  average  man-hours  per 
respondent:  .5. 

a.  Type:  Teacher  Corps  Network  Ex- 
ecutive Secretaries. 

b.  Number:  12. 

c.  Eistimated  average  man-hours  per 
respondent:  .5. 

9.  INFORMATION  TO  BE  COLLECTED 

Project  directors.  Demographics; 
project  dissemination  and  information 
gathering  conducted;  attitudes  toward 
and  perceptions  of  project  develop- 
ment, implementation,  and  impacts; 
attitudes  and  concerns  about  teaching; 
participation  and  level  of  involvement 
in  assessment  of  pre-  and  in-service 
training  needs;  development.  Imple- 
mentation, and  evaluation  of  teacher 
training  program. 

Project  documentors.  Demographics, 
dissemination  and  information  gather- 
ing activities;  attitudes  toward  and 
perceptions  of  project  development, 
implementation.,  and  impacts. 

Program  development  specialist/ 
Teacher  Corps  liaison.  Demographics, 
attitudes  toward  and  perceptions  of 
project  development,  implementation, 
and  impacts;  attitudes  about  teaching. 

Teacher  Corps  staff  members.  Atti- 
tudes toward  and  pfTCcptions  of  proj- 
ect development,  implementation  and 
impacts. 

Community  Council  Chairpersons, 
Deans  of  Schools  of  Education,  Super- 
intendents, other  members  of  Project 
Policy  Board.  Demographics  attitudes 
toward  and  perceptions  of  project  de- 
velopment, implementation  and  im- 
pacts. 

Faculty  members.  Schools  of  Educa- 
tion, Colleges  and  Universities.  Demo- 
graphics; attitudes  about  teaching;  at- 
titudes toward  and  perceptions  of 
project  development,  implementation 
and  impacts;  participation  and  level  of 
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involvement  in  assessment  of  pre-  and 
in-service  training  needs;  development, 
implementation,  and  evaluation  of 
training  program.  ^ 

Principals.  Demographics;  attitudes 
about  teaching;  attitudes  toward  and 
perceptions  of  project  development, 
and  implementation  impacts;  percep- 
tions of  school  climate;  participation 
and  level  of  involvement  in  assessment 
of  pre-  and  in-service'  training  needs; 
development,  implementation  and 
evaluation  of  training  program. 

Team  leaders,  teachers.  Same  infor- 
mation as  for  principals  with  an  addi- 
tional measure  of  teaching  concerns. 

Interns.  Demographics;  attitudes 
about  teaching;  teaching  concerns;  at- 
titudes toward  and  perceptions  of 
project  development,  implementation, 
and  impacts;  perceptions  of  school  cli- 
mate; participation  and  level  of  in- 
volvement in  development  and  assess- 
ment of  training  program. 

Teacher  aids,  volunteers.  Demo- 
graphics;^ attitudes  about  teaching;  at- 
titudes toward  and  perceptions  of 
project  development,  implementation 
and  impacts;  perceptions  of  school  cli- 
mate. 

Teacher  union  representatives..  Par- 
ticipation and  level  of  involvement  in 
development  and  assessment  of  train- 
ins  program;  attitudes  toward  and  per- 
ceptions of  project  development,  im- 
plementation, and  impacts. 

Students.  Demographics;  rating  of 
instructor;  perceptions  of  school  cli- 
mate; views  of  project  Implementation 
and  impacts. 

Parents.  Views  of-  project  implemen- 
tation and  impacts. 

Teacher  Corps  Network  Secretaries. 
Patterns  of  project  interaction  and 
communication;  dissemination/infor- 
mation gathering  activities  overall. 

Data  collection  sheets  to  be  complet- 
ed at  IHE,  LEA  schools,  (.responsibility 
of  contractor).  Institutional  demo- 
graphic data  such  as  enrollment,  eth- 
nicity, sex.  turnover  rate  of  students 
and  teaching  staff,  size  and  nature  of 
surrounding  community,  funding  in- 
formation. 

Description  of  a  Proposed  Collec- 
tion OP  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

An  Assessment  of  the  Operation  of 
the  Adult  Education  Act  State  Grant 
Program. 

2.  AGEWCT/BtTREAU/OFyiCB 

Office  ofEducation/Office  of  Evalu- 
ation and  i3is.semination/Division  of 
Occupational>^andicapped.  and  De- 
velopmental Pi^rams. 

3.  AGENCY  FORM  NUMBER 

OE  667-1  thru  -5, 
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4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"The  Commissioner  shall  directly, 
and  through  grants  and  contracts  with 
public  and  private  agencies,  institu- 
tions and  organizations,  evaluate  the 
effectiveness  of  programs  conducted 
under  section  304  of  this  Act."  (P.L. 
91-230;  Sec.  309(a)(1)). 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 

RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 

Program  Management.  Assessment 
of  program  effectiveness;  needs  for 
technical  assistance  at  state  and  Icxral 
levels;  basis  for  design  of  longitudinal 
impact  evaluation. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail  and 
Personal  Interview. 

b.  Time  of  collection:  Summer,  1979. 

c.  Frequency:  Annually  (single  time). 

8.  RESPONDENTS 

a.  Type:  Adult  Education  Adminis-- 
trators. 

b.  Number:  Sample.  550. 

c.  Elstimated  average  man-hours  per 
Respondent:  .75  hour. 

a.  Type:  Adult  Eklucation  Students. 

b.  Number:  Sample.  1650. 

c.  Estimated  average  man-hours  per 
respondent:  .25  hour. 

a.  Type:  Non-profit  Organizations. 

b.  Number:  Sample.  660. 

c.  Estimated  average  man-hours  per 
respondent:  .33  hour. 

a.  Type:  State  Education  Agencies. 

b.  Number:  Census,  51. 

c.  Elstimated  average  man-hours  per 
respondent:  .75  hour. 

a.  Type:  Teachers.  Elementary /Sec- 
ondary. 

b.  Number:  Sample.  660. 

c.  Estimated  average  man-hours  per 
respondent:  .33  hour. 

a.  Type:  State  Education  Agencies. 

b.  Number:  Sample.  20. 

c.  E^stimated  average  man-hours  per 
respondent:  .75  hour. 

9.  INFORMATION  TO  BE  COLLECTBD 

Adult  Education  Administrators: 
Program  stiiicture  and  organization; 
support  services  rendered  and  re- 
ceived; participant  characteristics;  re- 
cruitment techniques  and  barriers  to 
participation;  recommendations  for 
program  improvement  and  a  longitudi- 
nal evaluation  design. 

Adult  Education  Students:  Descrip- 
tion of  services  received;  reasons  for 
participation;  barriers  to  participation; 
benefits  received; 

—  Non-profit  Organizations:  Target 
population  characteristics;  barriers  to 
participation:     recommendations     for 
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program  Improvement  and  for  a  longi- 
tudinal evaluation  design. 

Teachers.  Elementary/Secondary: 
Classroom  description,  state  and  local 
instructional  support  and  constraints; 
prior  educational  experience:  benefits 
to  particpants;  recommendations  for 
program  improvement: 

Other  Data  Sources:  Existing  data 
from  the  following  sources  will  be 
used:  (1)  USOE  437  Reports:  (2)  Proj- 
ect SAGE  (Air  under  contract  to 
NCES):  (3)  NCES-CENSUS  partici- 
pant data:  and  (4)  Reports  and  designs 
from  the  National  Advisory  Council  on 
Adult  Education. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Needs  Assessment  to  Serve  Handi- 
capped Populations:  Vocational  Ad- 
ministrator Survey,  Vocational  Teach- 
er Educator  Survey,  and  Vocational 
Teacher  Survey. 

2.  acency/bureau/office 

Office  of  Ediicjition.  Bureau  of  Oc- 
cupational and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Forms  689-1.  689-2.  and  689-3. 

4.  legislative  authority  for  this 
activity 

"Section  171(a).  Funds  reserved  to 
the  Commissioner  •  •  •  shall  be  used 
•  •  •  for  contracts  •  *  •  f or— 

"(1)  activities  authorized  by  sections 
131  (applied  research  and  development 
in  vocational  education)  •  *  *."  (P.L. 
94-482,  Title  II,  Section  202;  20  U.§.C, 
2401). 

5.  VOLUNTARY  OBLIGATORY  NATURE  OF 

RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 

The  research  data  collected  will  be 
used  to  identify  the  personnel  training 
needs  of  vocational  teachers  instruct- 
ing handicapped  students.  A  rank  or- 
dering of  the  needs  identified  will  be 
produced  from  the  responses. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  September, 
1979. 

c.  Frequency:  Single  time. 

8.  RESPONDENTS 

a.  Type:  School  administrators  and 
supervisors. 

b.  Number:  300  (Sample). 

c.  Estimated  average  man-hours  per 
respondent:  0.5. 


NOTICES 


i 


a.  Type:  Colleges  and  universities 
(vocational  teacher  educators).       ^ 

b.  Number:  200  (Sample).  ^' 

c.  Estimated  average  man-hours  per 
respondent:  0.5. 

a.  Type:  Teachers,  secondary. 

b.  Number:  1000  (Sample). 

c.  Estimated  average  man-hours  per 
respondent:  0.5. 

a.  Type:  Employees  in  post-second- 
ary education.  ■ 

b.  Number:  500  (Sample).  T 

c.  Estimated  average  man-hours  per 
respondent:  0.5. 

9.  INFORMATION  TO  BE  COLLECTED 

The  needs  assessment  will  require  all 
respondents  to  rank  each  competency/ 
knowledge  statement  from  one  (low) 
to  five  (high)  concerning  their  present 
performance  ability.  Respondents  are 
also  asked  to  rank  their  desired  per- 
formance level  by  circling  a  number  on 
a  scale  from  one  (low)  to  five  (high). 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  of  proposed  ACTIVITjr 

Instructions  for  Application  for  Fed- 
eral Assistance:  Career  Education  In- 
centive Act  (P.L.  95-207.  Sections  10 
and  11,  Discretionary  Grants). 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education,  Office  of 
Career  Education. 


3.  AGENCY  FORM  NUMBER 

OE  Form  692. 


4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"Sec.  10.  (a)  From  funds  reser\'ed 
under  section  5(a)(2)(A)  of  this  Act, 
the  Commissioner  is  authorized  to 
make  grants  directly  to  State  and  local 
educational  agencies.  Institutions  of 
postsecondary  education,  and  other 
nonprofit  agencies  and  organizations 
to  support  projects,  including  projects 
of  proven  effectiveness,  to  demon- 
strate the  most  effective  methods  and 
techniques  in  career  education  and  to 
develop  exemplary  career  education 
models  particularly  proje''  designed 
to  eliminate  bias  and  stert  typing  on 
account  of  race,  sex,  age,  economic 
status,  or  handicap. 

Sec.  11.  (a)  The  Commissioner  is  au- 
thorized to  arrange  by  way  of  grant, 
contract,  or  other  arrangement  with 
institutions  of  higher  education, 
public  agencies  and  nonprofit  private 
organizations  for  the  conduct  of  post- 
secondary  educational  career  demon- 
stration projects  which— 

(1)  may  have  national  signficance  or 
be  of  special  value  in  promoting  the 
field  of  career  education  in  postsecon- 
dary educational  programs. 


(2)  have  unusual  promise  of  promot- 
ing postsecondary  career  guidance  and 
counseling  programs,  particularly 
postsecondary  guidance  and  counsel- 
ing programs  designed  to  overcome 
bias  and  stereotyping  on  account  of 
race,  sex,  age,  economic  status,  or 
handicap,  or 

(3)  show  promise  of  strengthening 
career  guidance,  counseling,  place- 
ment, and  foUowup  services. 

(b)  The  Commissioner  shall  approve 
arrangements  under  subsection  (a)  of 
this  section  if  he  finds— 

(1)  that  the  funds  for  which  assist- 
ance is  sought  will  be  used  for  one  of 
the  purposes  set  forth  in  subsection 
(a)  of  this  section,  and 

(2)  that  effective  procedures,  includ- 
ing objective  measurements,  will  t)e 
adopted  for  evaluating  at  least  annual- 
ly the  effectiveness  of  the  proj- 
ect •  •  •." 

(PL.  95-207:  20  U.S.C.  2609-10.)  (45  CFR 
!  161a.lI-23)  (FR.  p.  58918)  (Proposed  Regu- 
lations). 

Model  Program 

§  161a.ll     Purposes. 

The  Commissioher  may  award 
grants  to  eligible  applicants  to  support 
projects  at  elementary  and  secondary 
levels  that  demonstrate  effective  tech- 
niques of: 

(a)  Eliminating  or  counteracting  dis- 
crimination, bias,  and  stereotyping 
based  on  race,  sex,  age,  .economic 
status,  and  handicap  in  career  aware- 
ness, exploration,  decisionmaking,  and 
planning; 

(b)  Promoting  and  sustaining  diverse 
community  and  parent  collaboration 
in  the  delivery  of  career  awareness,  ex- 
ploration, decisionmaking,  and  plan- 
ning; or 

(c)  Accommodating  handicapped  stu- 
dents in  regular  classrooms  to  enable 
them  to  effectively  engage  in  career 
awareness,    exploration,   decisionmak- ' 
ing,  and  planning. 

(Sec.  10(a),  20  U.S.C.  2609.) 

§  161a.l2    Eligibe  applicants. 

(a)  Those  eligible  to  apply  for  grants 
for  model  career  education  projects 
are: 

( 1 )  State  educational  agencies; 

(2)  Local  educational  agencies; 

(3)  Institutions  of  postsecondary 
education;  and 

(4)  Other  non-profit  agencies  and  or- 
ganizations. 

(b)  New  applicants  as  well  as  those 
that  have  conducted  projects  of 
proven  effectiveness  may  apply  under 
this  program. 

(Sec.  10(a).  20  USC  2609.) 
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6.  VOLUNTARY-OBLIGATORY  NATURfc  OF        plicable  to  all  grant  programs,  a  note 


V. 


S  I61a.l3    Criteria  for  review   of  applica- 
tions. 

The  Commissioner  uses  the  criteria 
in  §  161a.41  to  review  applications  for 
model  project  grants. 

(Implements  Sec.  10(a).  20  U.S.C.  2609.) 

§§16Ia.ll-20    (Reserved) 

Postsecondary  Career  Education 
Demonstration  Program 

§  l«la.Zl     Purposes. 

(a)  The  Commissioner  may  conduct 
a  postsecondary  career  education  pro- 
gram tiiat  supports  demonstration 
projects  that: 

(1)  Promote  career  education  in 
postsecondary  education  programs; 

(2)  Promote  postsecondary  career 
guidance  and  counseling  programs  de- 
signed to  overcome  bias  and  discrimi- 
nation based  on  race,  sex.  age,  eco- 
nomic status,  or  handicap; 

(3)  Strengthen  career  guidance, 
counseling,  placement,  and  foUowup 
services. 

(b)  Each  project  assisted  under  Sec. 
11  of  the  Act  must  be: 

( 1 )  Of  national  significance: 

(2)  Of  special  value  to  others;  and 

(3)  Free  of  discrimination,  bias,  and 
stereotyping  based  on  race,  sex,  age, 
economic  status,  and  handicap. 

(c)  The  Commissioner  may  make 
awards  for  postsecondary  axeer  edu- 
cation demonstration  projects  that 
show  promise  of  fostering  communica- 
tion and  collaboration  with  similar 
projects  assisted  under  this  Part. 

(Sec.  ll(a)(l)-(3).  20  U.S.C.  2610.) 

§  i61a.22    Eligible  applicants. 

Those  eligible  to  apply  for  awards 
are: 

(a)  Institutions  of  higher  education; 

(b)  Public  agencies;  and 

(c)  Non-profit  private  organization. 

(Sec.  11(a).  20  U.S.C.  2610.) 

f  161a.23    Criteria  for  review  of  applica- 
tions. 

(a)  The  Commissioner  uses  the  crite- 
ria in  §  161a.41  to  review  applications 
for  grants. 

(Implement*  Sec.  11.  20  U.S.C.  2610.) 

(b)  The  Commissioner  does  not  ap- 
prove an  application  unless: 

(1)  The  applicant  addresses  at  least 
one  of  the  purposes  specified  in 
§161a.21:and 

(2)  The  applicant  includes  adequate 
provisions  for  evaluating  overall  proj- 
ect effectiveness  and  the.  extent  to 
which  each  objective  is  achieved. 

(Sec.  11(b),  20  U.S.C.  2610.) 


NOTICES 

5.  voluntary/obligatory  nature  of 
response 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  information  COLLECTED  WILL  BE 
USED 

The  information  will  be  used  to  de- 
termine an  applicant's  eligibility  for 
grant  awards,  and  for  determining  the 
amount  of  award  if  applicant  is  found 
to  be  eligible. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  MaiL 

b.  Time  of  collection:  Spring. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  State  education  agencies, 
local  education  agencies,  institutions 
of  higher  education,  non-profit  organi- 
zations. 

b.  Number:  800. 

c.  Elstimated  average  man-hours  per 
respondent:  40. 

9.  INFORMATION  TO  BE  COLLECTED 

Applications  request  information  on 
the  following  topics: 

I.  Identifying  Data— applicant's 
name,  project  title,  etc. 

II.  Approval  Information— related 
assistance  on  project,  if  any. 

III.  Project  Budget— budget  sum- 
mary, budget  by  categories,  forecasted 
cash  needs,  estimates  of  Federal  funds 
needed  for  balance  of  project,  direct 
and  indirect  charges. 

IV.  Narrative— (conforming  to  Re- 
view Criteria  45  CFR  §  161a.41). 

A.  Abstract— specifies  model  or  post- 
secondary  demonstration  project,  pur- 
pose, brief  description. 

B.  Description. 
(l)Need. 

(2)  Rationale. 

(3)  Objectives. 

(4)  Project  objectives  address  elimi- 
nation of  discrimination  based  on  race, 
sex,  age,  economic  status  and  handi- 
cap. 

(5)  Operational  Plan. 

(6)  Personnel. 

(7)  Evaluation  Plan. 

(8)  Exemplary  nature  of  project. 

(9)  Budget  and  project  size. 

V.  Assurances. 

A.  Compliance  with  all  pertinent 
regulations,  policies,  guidelines  and  re- 
quirements. 

B.  Applicant  is  legally  authorized  to 
apply;  will  prohibit  employees  from 
using  positions  for  private  gain:  will 
give  Comptroller  General  access  to 
project  records;  will  comply  wRh  gran- 
tor's special  requirements;  will  insure 
that  project  facilities  do  not  appear  on 
Environmental  Protection  Agency's 
list  of  Violating  Facilities. 

C.  Specific  compliance  with:  Title  VI 
of  Civil  Rights  Act  of  1964;  Uniform 
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Relocation  Assistance  &  Real  Proper- 
ties Acquisition  Act  of  1970:  Hatch 
Act;  Federal  Fair  Labor  Standards  Act; 
Flood  Disaster  Protection  Act  of  1973. 
Sec  102(a);  National  Historic  Preserva- 
tion Act  of  1966  (as  amended  in  Execu- 
tive Order  11593),  Sec.  106;  and  Ar- 
cheological  &  Historic  Preservation 
Act  of  1966. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
QuisTioN  Activity 

1.  title  of  proposed  activity 

Fiscal  Operations  Report  for  the 
College  Work-Study  Grant  for  Stu- 
dents of  Amercian  Samoa  or  the  Trust 
Territory  of  the  Pacific  Islands. 

a.  AGENCY /BUREAU /office 

Office  of  Education.  Bureau  of  Stu- 
dent Financial  Assistance.  Division  of 
Program  Operations. 

3.  AGENCY  FORM  NUMBGB 

OE  1285-1. 
4.  lecislatite  authority  for  thk 

ACrriVITY 

"Sec  443  (a).  •  •  *  The  Commission- 
er is  authorized  to  enter  into  agree- 
ments with  eligible  institutions  under 
which  the  Commissioner  will  make 
grants  to  such  Institutions  to  assist  in 
the  operation  of  work-study  programs 
as  hereinafter  provided."  (P.L.  88-452; 
42  U.S.C.  2753). 

s.  voluntary/obligatory  nature  of 

RESPONSE 

Required  to  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  HI 
USED 

The  information  collected  will  be 
used  to  evaluate  the  program  and  to 
provide  data  to  project  the '  amount 
needed  for  the  coming  year. 

7.  DATA  ACQUISmON  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Winter. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Directors  of  student  finan- 
cial aid. 

b.  Number:  82. 

c.  Estimated  average  man-hpurs  per 
respondent:  1. 

9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Financial  St&tus 
Report  in  OMB  Circular  No.  A- 102 
will  be  used.  The  number  of  students 
who  reside  In  but  attend  eligible  Insti- 
tutions outside  of  American  Samoa  or 
the  Trust  Territory  of  the  Pacific,  the 
total  compensation  earned,  the  Feder- 
al share  and  administrative  expenses 
are  data  items  to  be  collected. 
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Description  of  a  Proposed  Collec- 
tion OF  INFORBIATION  AND  DATA  AC- 
QUISITION Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Applications  for  Grants  Under  Edu- 
cation for  the  Handicapped  Programs. 

2.  agency/bureau/office 

U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  AGENCY  FORM  NUMBER 

OE  Form  9037.  / 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

a.  "The  Commissioner  is  authorized 
to  arrange  by  contract,  or  otherwise 
•  •  •  for  the  development  and  carrying 
out  •  •  •  of  experimental  preschool 
and  early  education  programs  for 
handicapped  children  •  *  •."  (P.L.  91- 
230.  Part  C.  Section  623.  20  U.S.C. 
1432:  45  CFR  121d.) 

b.  "The  Commissioner  is  authorized 
to  make  grants  to  State  educational 
agencies  to  assist  them  in  establishing 
and  maintaining  •  •  •  programs  for 
training  personnel  •  •  •  as  teachers  of 
handicapped  children  or  as  supervisors 
of  such  teachers."  (P.L.  91-230.  Part 
D.  Section  632:  20  U.S.C.  1432;  45  CFR 
121f.) 

c.  "The  Commissioner  is  authorized 
to  make  grants  *  •  •  for  research  and 
related  purposes  and  to  conduct  re- 
search, surveys,  or  demonstrations,  re- 
lating to  education  of  handicapped 
children  •  •  •. "  (P.L.  91-230,  Part  E. 
Section  641;  U.S.C.  1441;  45  CFR 
121h.) 

d.  "The  Commissioner  is  authorized 
to  •  •  •  provide  by  grant  and  contract 
for  the  conduct  of  research  in  the  use 
of  educational  and  training  films  and 
other  educational  media  for  the  handi- 
capped •  •  •."  (P.L.  91-230,  Part  F. 
Sections  651  and  652  as  amended  by 
P.L.  93-380:  U.S.C.  1451.  1452:  45  CFR 
121i.) 

e.  "The  Commissioner  is  authorized 
to  make  grants  •  •  •  for  the  develop- 
ment and  operation  of  specially  de- 
signed or  modified  programs  of  voca- 
tional, technical,  postsecondary,  or 
adult  education  for  deaf  or  other 
handicapped  persons."  (P.L.  93-380. 
Part  C.  Section  625:  U.S.C.  142a. > 

f.  "The  Commissioner  is  authorized 
to  make  grants  •  •  •  for  projects  for: 
(1)  encouraging  •  •  •  work  in  various 
fields  of  education  of  handicapped 
children  and  youth  •  •  •  or  (2)  dis- 
seminating information  •  •  •."  (P.L. 
91-230.  Part  D.  Section  633;  20  U.S.C. 
1433;  45  CFR  121g.) 

g.  No  grant  may  be  awarded  unless  a 
completed  application  has  been  re- 
ceived (20  U.S.C.  1401-1461.) 


•    NOTICES 

6.  VOLUNTARY-OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits.  | 

6.  HOW  INFORMATION  WILL  BE  USED 

Program  Management  The  applica- 
tion packages  for  each  BEH  program 
covered  by  OE  Form  9037  provide 
Instructions  and  information  neces- 
sary to  submit  a  request  for  federal  as- 
sistance. The  information  submitted 
by  potential  grantees  will  be  used  by 
the  Federal  Government  to  determine 
grant  eligibility,  technical  acceptabil- 
ity of  applications  and/or  amount  of 
grant  award.  The  following  BEH  pro- 
grams are  covered  by  this  application 
form: 

Research  and  Demonstration  (CFDA 
13.443). 

Early  Childhood  Assistance  (CFTDA 
13.444). 

Media  Services  and  Captioned  Films 
(CFDA  13.446). 

Personnel  Preparation  (CFDA 
13.451)  (SEA'S  or  LEA's  only). 

Teacher  Recruitment  and  Informa- 
tion (CFDA  13.452). 

Regional  Education  Programs  for 
Deaf  and  Other  Handicapped  Persons 
(CFDA  13.560). 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Throughout 
the  fiscal  year.  Closing  dates  for  the 
transmittal  of  applications  will  be  pub- 
lished periodically  in  the  Federal  Reg- 
ister. 

c.  Frequency:  Annual  (for  each 
CFDA  program). 


8.  RESPONDENTS 


i 


'\ 


a.  Colleges  and  Universities.       ? 

1.  Number:  Sample— 678. 

2.  Burden:  38  hours  per  applicant. 

b.  Local  Education  Agencies  and 
Nonprofit  Elementary/Secondary 
Schools. 

1.  Number:  Sample— 372. 

2.  Burden:  38  hours  per  applicant. 

c.  Nonprofit  Organization. 

1.  Number:  Sample— 443. 

2.  Burden:  38  hours  per  applicant. 

d.  Profit  Organizations. 

1.  Number:  Sample— 51.  , 

2.  Burden:  38  hours  per  applicant. 

e.  State  Agencies. 

1.  Number:  Sample— 149. 

2.  Burden:  38  hours  per  applicant. 

9.  information  to  be  collected 

The  information/data  to  be  provided 
is  similar  across  all  respondent  catego- 
ries; any  differences  in  the  type/quan- 
tity of  information  submitted  are  due 
to  the  various  handicapped  programs 
soliciting  applications  and  whether 
the  application  is  for  new  or  continu- 
ation funding  or  supplemental  assist- 
ance. Where  requirements  are  not  ap- 


plicable to  all  grant  programs,  a  note 
has  been  placed  beside  that  require- 
ment. The  application  form  is  divided 
into  four  parts  and  a  supplementary 
questionnaire. 

1.  Part  I  of  the  application  consists 
of  the  standard  face  page  (SF  424)  for 
Federal  applications  and  accompany- 
ing instructions. 

2.  Part  II  consists  of  two  items  which 
request  information  on  required  clear- 
ances within  the  states  and  whether 
there  are  related  requests  for  federal 
assistance. 

3.  Part  III  is  budget  information,  pri- 
marily for  the  first  budget  period  (a 
year). 

4.  Part  rv  is  the  program  narrative: 

a.  Objectives  and  need  for  assistance. 

b.  Results  or  benefits  expected. 

c.  Approach  to  accomplishing  the 
proposed  work. 

d.  Other  information: 

(1)  Biographical  sketch  of  program 
director; 

(2)  Accomplishments  to  date  and  a 
schedule  of  milestones  anticipated 
with  new  funding  request  (this  is  the 
only  element  in  Part  IV  responded  to 
by  applicants  requesting  continuation 
funding;  new  applicants  do  not  address 
this  element). 

5.  Supplementary  Questionnaire— 
for  proposed  programs  involving  dem- 
onstration/service activities  and/or 
preservice  or  inservice  training  activi- 
ties. 

a.  Number  of  handicapped  children 
(by  type  of  handicap)  to  be  served  by 
age  category. 

b.  Project  staff  providing  services  to 
those  children  noted  in  (a)  above. 

c.  Ancillary  services  provided  handi- 
capped children  (i.e..  screening,  diag- 
nosis, evaluation,  other). 

d.  Numbers  of  persons  to  receive  pre- 
service or  inservice  training  specified 
according  to  area  of  primary  concen- 
tration (i.e.,  administration  or  handi- 
cap conditions). 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  op  proposed  ACTIVITY 

Application  for  Grants  Under  Handi- 
capped Personnel  Preparation  Pro- 
gram (IHE's  and  Private  Non-Prof  it 
Organizations). 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  AGENCY  FORM  NUMBER 

OE  Form  9047 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

a.  "The  Commissioner  Is  authorized 
to  make  grants  to  institutions  or  agen- 
cies •  •  •  in  providing  training  of  pro- 
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fessional  personnel  •  •  •  ."  (P.l.  91- 
230.  Part  D.  Section  631;  20  U.S.C. 
1431;  45  CFR  121f.) 

b.  No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received.  (20  U.S.C.  1431.) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION  WILL  BE  USED 

The  application  package  provides 
instructions  and  information  neces- 
sary to  submit  a  request  for  federal  as- 
sistance. The  information  submitted 
by  potential  grantees  will  be  used  by 
the  Federal  government  to  determine 
grant  eligibility,  technical  acceptabil- 
ity of  applications  and/or  amount  of 
grant  award. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Closing  dates 
for  the  transmittal  of  applications  will 
be  published  in  the  Federal  Register. 

c.  Frequency:  Annual  (for  tontinu- 
atlon  and  new  applications) 

8.  RESPONDENTS 

a.  Institutions  of  Higher  Education. 

1.  Number:  Sample— 1230. 

2.  Burden:  27  hours  per  applicant 
(average  of  new  and  continuation  ap- 
plications). 

b.  Private  Non-profit  Organizations. 

1.  Number:  Sample— 53. 

2.  Burden:  27  hours  per  applicant 
(average  of  new  and  continuation  ap- 
plications). 


The 


INFORMATION  TO  BE  COVLECTTD 


le  application  package  consists  of 
the  following  parts: 

a.  Title  Section  (standard  Form  424 
and  Table  of  Contents). 

b.  Budget  (primarily  for  first  budget 
period). 

c.  Project  Description.* 

(1)  Problem,  Goals,  and  Objectives. 

(2)  Methodology  and  Procedures. 

(3)  Achievements— Planned  and  Ac- 
complished (new  applicants  only  re- 
spond to  planned  achievements). 

d.  Statistical  Tables. 

(1)  Preparation  Program  Profile- 
purpose  of  this  table  Is  to  specify  proj- 
ect sub-components  and  to  show  their 
relationship  to  state  personnel  needs, 
impact  on  handicapped  children  and 
relative  magnitude  of  the  program  in 
relationship  to  staff  training  capabili- 
ties, priorities  and  needs  in  the  field. 

(2)  Staff  Profile— purpose  of  this 
table  Is  to  specify  the  faculty  or  staff 


•  The  project  description  (and  the  budget) 
are  prepared  according  to  project  compo- 
nents predefined  as  Degree  Program,  Non- 
Degree  or  Certification  Program,  or  other 
components.  E^ach  component  is  defined  in 
the  application  package. 
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that  will  be  used  on  the  project,  their 
degree  level,  academic  rank  and 
tenure,  and  their  utilization  across 
project  activities/subcomponents. 

(3)  Report  of  Project  Graduates 
(continuation  applicants  only)— the 
purpose  of  this  table  is  to  record  how 
many  students  were  graduated,  certi- 
fied, and  where  they  were  employed 
(i.e.,  special  or  regular  education  pro- 
grams). 

[FR  Doc.  79-5465  PUed  2-21-79;  8:45  am] 


[4110-85-M] 

Offic*  of  Hi*  Atkitfont  SMrvtory  for  HmiIMi 

ADVISORY  COMMITTEES 

R*«(tablitl«m«nti 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  the  Office  of  the 
Assistant  Secretary  for  Health  an- 
nounces the  restablishment  by  the 
Secretary.  HETW,  with  concurrence  by 
the  General  Services  Administration, 
of  the  following  advisory  conunlttees: 

Designation:  Health  Care  Technology 
Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  Secretary  and  make  rec- 
onunendations  to  the  Director.  Na- 
tional Center  for  Health  Services 
Research,  on  research  grant  and 
contract  applications  in  the  informa- 
tion sciences  ((xtmputer  science,  com- 
munications technology)  and  deci- 
sion sciences  (operations  research, 
industrial  engineering,  health-care 
administration)  bioengineering  and 
related  fields  as  applied  to  (x>mmuni- 
ty  health  services,  hospital  medicine, 
and  patient  care.  The  members  of 
this  Study  Section  shall  survey,  as 
scientific  leaders,  the  status  of  re- 
search in  their  field. 

Designation:  Health  Services  Research 
Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  Secretary  and  make  rec- 
ommendations to  the  Director.  Na- 
tional Center  for  Health  Services 
Research,  on  research  grant  or  con- 
tract applications  relating  to  the  de- 
livery and  acceptance  of  health  serv- 
ices. 

Designation:  Health  Services  Develop- 
mental Grants  Study  Section. 

Purpose:  The  Study  Section  shall 
advise  the  Secretary  and  make  rec- 
ommendations to  the  Director,  Na- 
tional Center  for  Health  Services 
Research,  concerning  scientific  and 
technical  merit  of  health  services  de- 
velopmental grant  and  contract  ap- 
plications reviewed. 

Authority  for  these  Committees  will 
expire  on  May  9,  1979.  unless  the  Sec- 
retary. HEW,  with  the  concurrence  of 
the  General  Services  Administration. 


10643 

formally  determines  that  continuance 
Is  in  the  public  interest. 

Dated:  February  15.  1979. 

Wayne  Richey.  Jr.. 

Acting    Associate    Director   for 

Program    Support,    Office    of 

Health     Research,     Statistics, 

and  Technology. 

IPR  Doc.  79-5466  Piled  2-21-79;  8:45  am] 


[4110-02-M] 

Offk*  of  EdwcatMn 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Notice  Is  hereby  given,  pursuant  to 
PL  92-463.  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  March  9  and  on 
Saturday.  March  10;  1979.  The  meet- 
ing will  be  held  on  Friday  from  9  a.m. 
until  5  p.m..  and  on  Saturday  from  9 
a.m.  until  12  noon.  The  two-day  meet- 
ing wlU  be  held  at  425-13th  Street 
NW..  Suite  1012.  Washington.  D.C.. 
20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  Section  148 
"of  the  Elementary  and  Secondary  Act . 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  Coimcil  is  holding  the  meeting 
for  planning  for  future  NACEDC  ac- 
tivities, and  reviewing  of  the  Final 
Annual  and  Special  Reports. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  March  6.  1979. 
area  code  202/724-0114  and  speak  with 
Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425- 13th  Street  NW..  Suite 
1012.  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 16.  1979. 

Gloria  B.  Strickland. 
Acting  Executive  Director. 

[FR  Doc  79-5467  FUed  2-21-79;  8:45  am] 


[4110-83-M] 

H*aMi  RMourc**  Administrotieii 
ADVISORY  COUNOL  AND  SUBCOMMfTTR 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory   Committee 
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Act  (Public  Law  92-463),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  meet 
during  the  month  of  March  1979: 

Name:  National  Guidelines,  Goals,.  Pri- 
orities, and  Standards  Subcommittee 
of  the  National  Council  on  Health 
Planning  and  Development. 

Date  and  Time:  March  8.  1979,  10:00 
a.m. 

Place:  Room  703A,  Hubert  H.  Hum- 
phrey Building,  200  Independence 
Avenue  SW.,  Washington,  D.C. 
20201. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Nation- 
al Guidelines.  Goals,  Priorities,  and 
Standards  Subcommittee  are  to 
study  the  experience  nationwide  in 
the  public  and  private  sectors  with 
the  adoption  and/or  adjustment  of 
the  National  Guidelines  for  Health 
PlEuining  and  their  impact  and  rec- 
ommend changes  as  appropriate; 
study  the  experience  of  the  Health 
Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies 
nationwide  in  implementation  of 
high  priority  goals  and  sub-goals  and 
their  impact;  advise  the  Council  in 
identifying  additional  high  priority 
goals  and  sub-goals;  investigate  and 
coordinate  information  on  demon- 
strations underway  by  provider,  re- 
imbursement, regulatory,  labor,  in- 
dustry, and  community  groups  on 
sub-goals,  such  as  those  on  alcohol- 
ism and  prevention;  study,  investi- 
gate and  identify  research  needs  ap- 
propriate to  the  formulation,  adjust- 
ment and  refinement  of  the  National 
Guidelines,  and  study  and  develop 
improved  indicators  to  assess  the 
impact  of  the  Guidelines  or  the  need 
for  revisions;  and  recommend  to  the 
Council  on  the  need  for  futher  de- 
velopment and/or  revision  of  the 
National  Guidelines. 

Agenda:  Status  reports  will  be  present- 
ed on  Goals  Regulation,  American 
Public  Health  Association  Plans  for 
Guidelines  meetings,  and  Institute 
of  Medicare  contract  on  Health 
Planning  Research  agenda.  There 
will  also  be  a  discussion  of  future 
subcommittee  worlcplans. 

Name:  Ad  Hoc  Subcommittee  on 
Policy  Communications  of  the  Na- 
tional Council  on  Health  Planning 
and  Development. 

Date  and  Time:  March  8,  1979,  2:00 
p.m. 

Place:  Rooms  703A-727,  Hubert  H, 
Humphrey  Building,  200  Indepen- 
dence Avenue  SW.,  Washington, 
D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Ad  Hoc  Subconunittee 
on  Policy  Communications  is 
charged  with  reviewing  with  HRA 
staff  the  experience  with  the  HOT- 
LINE experiment  in  Regions  I  and 
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X,  and  making  recommendations  to 
the  Council  regarding  its  future. 

Agenda:  The  subcommittee  will  meet 
to  review  and  discuss  the  HOTLINE 
experiment  in  Regions  I  and  X. 

Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Coun- 
cil on  Health  Planning  and  Develop- 
ment. 

Date  and  Time:  March  8,  1979,  7:00 
p.m. 

Place:  Hyatt  Regency,  Grand  Teton 
Room,  400  New  Jersey  Avenue  NW., 
Washington,  D.C.  20001. 

Open  for  entire  meeting. 

F»urpose:  The  objective  of  the  Tech- 
nology and  Productivity  Subcommit- 
tee is  to  advise  the  full  Council  on 
matters  related  to  the  productivity 
of  the  health  care  delivery  system 
and  to  the  implications  of  new  medi- 
cal technology  for  the  organization, 
delivery  and  equitable  distribution 
of  health  care  services.  "Technol- 
ogy" includes  the  drugs,  devices  and 
medical  and  surgical  procedures  used 
in  medical  care  and  the  organization- 
al and  supportive  systems  within 
which  such  care  is  delivered.  "Pro- 
ductivity" is  the  efficiency  with 
which  health  care  is  delivered. 

The  Subcommittee  is  to  deliberate  and 
to  make  recommendations  to  the  full 
Council  on  matters  chosen  from 
among  those  brought  to  it  by  Coun- 
cil members,  HEW  staff  and  adviso- 
ry committees,  other  Federal  depart- 
ments, congressional  committees  and 
staff,  provider  grroups  and  the  public 
at  large.  The  Subcommittee  in  addi- 
tion will  study  and  investigate  the 
cxurent  needs  for  assistance  of  HSAs 
and  SHPDAs  in  the  area  of  evaluat- 
ing productivity  improvement  and 
new  medical  technology,  help  trans- 
mit concerns  of  HSAs  and  SHPDAs 
to  appropriate  Federal  agencies,  and 
review  the  current  resources  t)oth 
within  the  Federal  Government  and 
among  the  educational,  research  and 
other  development  agencies  for  pro- 
viding needed  assistance  to  HSAs 
and  SHPDAs.  In  addition,  it  will 
review  technology  assessment  activi- 
ties within  the  Department  in  order 
to  assure  they  are  relevant  to  the 
needs  of  the  HSAs  and  are  useful  in 
the  development  and  implementa- 
tion of  national  standards,  goals,  and 
guidelines,  and  for  the  establish- 
ment of  priorities  with  those  goals. 

Agenda:  The  subcommittee  will  meet 
to  receive  a  status  report  on  its  pro- 
ductivity workplan. 

Name:  Implementation  and  Adminis- 
tration Subconunittee  of  the  Nation- 
al Council  on  Health  Planning  and 
Development. 

Date  and  Time:  March  8.  1979.  8:00 
p.m. 

Place:  Hyatt  Regency,  Concord  Room. 
400  New  Jersey  Avenue  NW.,  Wash- 
ington, D.C.  20001. 


Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Imple- 
mentation and  Administration  Sub- 
committee Is  to  study  and  make  rec- 
ommendations on  the  implementa- 
tion and  admUstration  of  Titles  XV 
and  XVI  of  trfe  Public  Health  Serv- 
ice Act.  Specific  areas  for  the  Sub- 
committee's consideration  are  (1) 
the  impact  of  HEW's  implemented 
tion/administration  on  the  effective- 
ness of  Health  Systems  Agencies  and 
State  Health  Planning  and  Develop- 
ment Agencies;  (2)  the  effectivenss 
of  the  interrelationships  between 
health  planning  agencies  and  HEW, 
Central  and  Regional  Offices;  (3)  the 

•  timing  and  strategy  of  implementa- 
tion and  of  the  dissemination  and 
distribution  of  regulatory  and  tech- 
nical material;  (4)  how  to  better 
meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  sec- 
tion 1122  of  the  Social  Security  Act. 

Agenda:  Agenda  items  include  status 
reports  on  current  evalution  studies 
and  performance  standards,  review 
of  ^,122  cases,  and  con.sideration  of 
subcommittee  workplan. 

Name:  National  Council  on  Health 
Planning  and  Development. 

Date  and  Time:  March  9,  1979,  8:45 
a.m. 

Place:  Main  Auditorium,  Hubert  H. 
Humphrey  Building,  200  Indepen- 
dence Avenue  SW.,  Washington. 
D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on 
Health  Planning  and  Development  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1) 
the  development  of  national  guide- 
lines under  section  1501  of  Public 
Law  93-641.  (2)  the  implementation 
and  administration  of  Title  XV  and 
XVI  of  Public  Law  93-641,  and  (3)  an 
evaluation  of  the  implications  of 
new  medical  technology  for  the  or- 
ganization, delivery  and  equitable 
distribution  of  health  care  services. 
In  addition,  the  Council  advises  and 
assists  the  Secretary  in  the  prepara- 
tion of  general  regulations  to  carry 
out  the  purposes  of  section  1122  of 
the  Social  Security  Act  and  on  policy 
matters  arising  out  of  the  implemen- 
tation of  it.  including  the  coordina- 
tion of  activities  imder  that  section 
with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under 
the  provisions  of  section  1122(d)(2) 
that  health  care  facilities  or  health 
maintenance  organizations  be  reim- 
bursed for  expenses  related  to  capi- 
tal expenditures  notwithstanding 
that  under  section  1122(d)(1)  there 


would  otherwise  be  exclusion  of  re- 
imbursement for  such  expenses. 

Agenda:  Discussion  of  capital  forma- 
tion issues;  consideration  of  Ad  Hoc 
Subcommittee  on  Policy  Communi- 
cations' recommendation  on  HOT- 
LINE continuance;  reports  from  sub- 
committee Chairmen;  discussion  of 
future  Council  meeting  plans  and  lo- 
cations; status  reports  from  the  Bu- 
reaus—Director, Bureau  of  Health 
Planning;  and  Director,  Bureau  of 
Health  Facilities,  Financing,  Compli- 
ance, and  Conversion. 

Anyone  requiring  information  regard- 
ing the  subject  Council  should  con- 
tact Mrs.  S.  Judy  Silsbee.  Executive 
Secretary,  National  Council  on 
Health  Planning  and  Development, 
Room  10-27.  Center  Building.  3700 
East-West  Highway.  Hyattsville. 
Maryland,  20782.  Telephone  (301) 
436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  13.  1979. 

James  A.  Walsh. 
Associate  Administralor  for 
Operations  and  Management 
IPR  Doc.  79-5450  PUed  2-21-79;  8:45  am) 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Burcou  of  Land  Monagvment 

(Colorado  011902  d] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  PIpolino 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation,  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110,  has  ap- 
plied for  a  right-of-way  additions 
78619  through  78621.  for  the  Piceance 
Creek  Gathering  System  of  approxi- 
mately 2.215  miles  of  pipeline  on  the 
following  Public  land: 

Sixth  Principal  Meridian,  Rio  Blanco 
County.  Colorado 

T.  2  S..  R.  95  W. 

Sec.  19:  Lot  4; 

Sec.  30:  Lots  1.  2: 

Sec.  31:  Vf'^NEV,.  SEV.NWW.  SWy4. 
T.  2  S..  R.  96  W. 

Sec.  24:  EV4E'/4,  NWV4NE'/«: 

Sec.  25:  SE'ANEV*.  E'/iSEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its  cus- 
tomers. The  purposes  of  this  notice 
are:  (1)  To  inform  the  public  that  the 
Bureau  of  Land  Management  is  pro- 
ceeding with  the  preparation  ff  envi- 
ronmental and  other  analytic  reports, 
necessary  for  determining  whether  or 
not    the    application    should    be    ap- 
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proved  and  if  approved,  under  what 
terms  and  conditions;  (2)  To  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application;  (3)  To 
allow  any  party  asserting  a  claim  to 
the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claim  or 
objections  in  the  Colorado  State 
Office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corporation.  Any  comment,  claim  or 
objections  must  be  filed  with  the 
Chief,  Branch  of  Adjudication,  Bureau 
of  Land  Management,  Colorado  State 
Office.  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver.  Colorado  80202.  as  promptly 
as  possible  after  publication  of  this 
notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc.  79-5451  Piled  2-21-79;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

CLEAN  AIR  AO  ENFORCEMENT  ACTION 

Contant  Judgment 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §50.7,  38  Fed.  Reg. 
19029,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States,  et  aL  v.  City  of  Manchester. 
N.H.  has  been  lodged  with  the  United 
States  District  Court  for  the  District 
of  New  Hampshire.  The  decree  re- 
quires that  the  City  comply  with  ap- 
plicable provisions  of  the  federally-ap- 
proved New  Hampshire  state  imple- 
mentation plan  by  shutting  down  its 
municipal  refuse  incinerator  on  or 
before  June  1.  1979.  and  that  it  pay  a 
civil  penalty  in  the  amount  of  seventy- 
five  thousand  dollars.  It  provides,  how- 
ever, for  forgiveness  of  all  or  a  portion 
of  the  civil  penalty  in  the  event  the 
City  imdertakes  certain  studies  that 
could  leaid  to  a  reduction  in  air  pollu- 
tion levels. 

The  Department  of  Justic*  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
comments  relating  to  the  proposed 
consent  judgment.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States,  et  at  v.  City  of 
Manchester,  D.  J.  Ref.  90-5-2-1-184. 

The  consent  decree  may  be  exam- 
ined at  the  office  of  the  United  States 
Attorney,  United  States  Post  Office 
and  Court  House,  Pleasant  Street. 
Concord,  New  Hampshire  03301,  at  the 
United  States  Environmental  Protec- 
tion Agency,  Region  I,  John  F.  Kenne- 
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dy  Federal  Building,  Boston,  Massa- 
chusetts 02203.  and  at  Room  2625,  Pol- 
lution Control  Section,  Land  and  Nat- 
ural Resources  Division.  Department 
of  Justice,  9th  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
20530.  A  copy  of  the  proposed  judg- 
ment may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Di- 
vision of  the  Department  of  Justice. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land   and   Natural  Resource* 
Division. 
tPR  Doc  79-5454  Filed  2-21-79;  8:45  ami 


[4410-01-M] 

UNITED  STAHS  aRCUIT  JUDGE  NOMINATING 
COMMISSION 

Judicial  Nominating  Committion  for  tha  District 
of  Puorte  Rice 

The  Judicial  Nominating  Commis- 
sion for  the  District  of  Puerto  Rico 
will  have  its  first  meeting  on  March  1, 
1979,  at  2:00  p.m.  on  the  First  Floor 
Theatre  of  the  Predrico  de  Getad  Fed- 
eral Building,  Chardon  Street,  Hato 
Rey.  Puerto  Rico.  The  purpose  of  the 
meeting  will  t>e  to  advise  the  Commis- 
sion members  of  the  needs  of  the  Dis- 
trict Court  and  to  meet  with  members 
of  the  Court.  The  meeting  will  be  open 
to  the  public. 

Because  of  emergency  scheduling, 
this  notice  falls  short  of  the  15  day  re- 
quirement. 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 

Fedruary  15.  1979. 

(PR  Doc.  79-5452  Filed  2-21-79:  8:45  ami 


[4410-01-M] 

UNITED  STATES  ORCUIT  JUDGE  NOMINATING 
COMMISSION 

Northern  Ninth  Circuit  Panel, 
Chairman:  John  L.  Schwabe.  The 
Northern  Ninth  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  have  its  third 
meeting  on  March  23  and  24.  1979.  at 
9:30  a.m.  in  the  Conference  Room  of 
Souther,  Spaulding,  Kinsey,  William- 
son &  Schwabe.  Twelfth  Floor.  Stand- 
ard Plaza,  1100  S.W.  Avenue,  Portland, 
Oregon. 

This  meeting  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463.  Sec- 
tion 10(D)  as  amended.  (CF.  5  U.S.C. 
552b  (c)(6).) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 

February  15.  1979. 
(FR  Doc.  79-5453  Filed  2-21-79;  8:45  ami 
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[6820-98-M] 

NATIONAL  COMMISSION  ON  AIR 
QUALITY 

MMting  SchMluM  for  March  5,  1979 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  that 
public  testimony  will  be  taken  during 
the  early  afternoon  of  its  March  5 
meeting.  This  will  provide  an  opportu- 
nity for  a  number  of  persons  who  re- 
quested to  testify  at  the  Commission's 
January  8,  or  February  12  public  hear- 
ings, but  were  unable  to  do  so  because 
of  scheduling  difficulties,  to  present 
oral  testimony.  The  Commission  will 
be  meeting  in  the  Judicial  Executive 
Room  of  the  Quality  Inn  Capitol  Hill 
located  at  415  New  Jersey  Avenue, 
N.W.,  Washington,  D.C. 

The  Commission  is  soliciting  public 
comment  with  respect  to  the  appropri- 
ate focus  of  its  activities  during  its  life. 
The  Commission  is  required  by  law  to 
submit  to  the  Congress  recommenda- 
tions for  legislative  changes  and  regu- 
latory modifications  necessary  to  most 
effectively  pursue  national  air  quality 
objectives. 

Specifically,  the  Commission  invites 
public  comment  regarding  the  follow- 
ing issues  and  how  the  Commission 
should  organize  its  plan  of  study  to  ad- 
dress them; 

—Effects  of  air  pollution  on  health 
and  health  care  costs:  ^ 

—Impact  of  air  pollution  and  air  pol- 
lution controls  on  regional  economic 
development; 

—Costs  of  compliance  with  the  re- 
quirements of  the  Clean  Air  Act.  as 
amended,  as  interpreted  by  the  Envi- 
ronmental Protection  Agency; 

—Effectiveness  of  present  statutory 
requirements  and  success  of  current 
regulatory  efforts  in  accomplishing 
the  general  purposes  set  forth  in  the 
Clean  Air  Act.  as  amended; 

—Appropriate  automobile  emission 
standards  and  best  available  technol- 
ogies needed  to  meet  them; 

—Most  appropriate  and  cost-effec- 
tive means  of  preserving  air  quality  in 
areas  in  which  the  air  is  not  cleaner 
than  the  national  ambient  air  quality 
standards: 

—Most  appropriate  and  cost-effec- 
tive means  of  enhancing  air  quality  in 
those  areas  in  which  established  air 
quality  standards  are  not  met;  and 

—Special  problems  of  small  business 
and  governmental  agencies  in  obtain- 
ing reduction  of  emissions  from  exist- 
ing sources  to  offset  increased  emis- 
sions from  new  sources. 

The  Commission  also  invited  com- 
ment on  such  issues  as  alternatives  to 
regulation  as  a  means  of  reducing  pol- 
lution, the  special  problems  inherent 
in  efforts  to  diminish  pollution  levels 
in  high  altitude  areas,  and  the  practi- 
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cal  relationship  of  established  environ- 
mental regulations  to  other  govern- 
mental policies  such  as  encouraging 
the  increased  use  of  coal  as  a  substi- 
tute for  oil  and  natural  gas. 

Because  of  an  expectation  that  there 
will  be  more  who  wish  to  testify  than 
time  would  normally  allow,  witnesses 
are  requested  to  limit  there  oral  state- 
ments to  a  maximum  of  five  minutes 
in  order  to  ensure  sufficient  time  for 
questions  and  answers.  Both  witnesses 
and  those  unable  to  testify  Sit  the 
March  5  meeting  may  submit  material 
of  any  length  for  inclusion  in  the 
meeting  record. 

Pursuant  to  the  established  rules  of 
the  Commission,  each  witness  sched- 
uled to  testify  at  any  Commission 
meeting  must  provide  at  least  twenty- 
five  copies  of  prepared  testimony  in 
advance  of  the  meeting.  Those  wishing 
to  have  their  statements  available  for 
the  media,  however,  should  provide  at 
least  twenty-five  copies  in  addition  to 
the  twenty-five  required  by  the  Com- 
mission rules. 

Those  wishing  to  testify  should 
notify  Paul  Freeman  at  (202)  634-7138 
by  February  28,  in  order  to  schedule  at 
time  for  submission  of  prepared  oral 
testimony  and  should  send  at  least 
twenty-five  copies  of  such  testimony 
to  the  attention  of  Paul  Freeman  at 
the  Office  of  the  National  Commission 
on  Air  Quality.  1730  K  Street,  N.W.. 
Suite  207.  Washington,  D.C.  20006. 

The  National  Commission  on  Air 
Quality  is  a  13-member  Commission 
created  by  the  1977  Clean  Air  Act 
Amendments.  It  is  required  to  report 
to  Congress  on  the  effectiveness  of 
that  law  and  on  alternative  ap- 
proaches to  controlling  air  pollution. 
The  Commission  Chairman  is  Senator 
Gary  W.  Hart  (D.-Colorado)  and  the 
Vice  Chairman  is  State  Representative 
Thomas  McPherson  of  Florida. 

February  16,  1979. 

William  H.  Lewis,  Jr., 
Director. 
tPR  Doc.  79-5574  Piled  2-21-79:  9:28  am] 


(7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-305.  Amendment  to  License 

No.  DPR-43.  (Increase  Spent  Fuel  Storage 

Capacity)! 

WISCONSIN  PUBLIC  SERVICE  CORP.  WISCON- 
SIN POWER  AND  LIGHT  CO.  AND  MADISON 
GAS  AND  ELECTRIC  CO.  (KEWAUNEE  NU- 
clear power  plant) 

February  4.  1979. 

CofKcNotien  of  Hearing 

The  Licensees,  the  NRC  Staff,  the 
Intervenors  and  the  State  of  Wiscon- 


sin have  jointly  moved  this  Board  for 
an  order  approving  the  withdrawal  of 
Intervenors  from  this  proceeding  in 
accordance  with  a  settlement  agree- 
ment entered  into  among  Intervenors. 
Licensees  and  the  NRC  Staff  dated 
February  5.  1979.  In  the  same  motion, 
all  three  parties  and  the  State  of  Wis- 
consin moved  the  Board  for  an  order 
dismissing  this  proceeding. 

The  withdrawal  of  the  only  Interve- 
nors removes  both  the  need  and  the 
occasion  for  further  evidentiary  hear- 
ings in  this  proceeding.  There  are  no 
longer  any  matters  which  the  parties 
wish  to  resolve  and,  consequently, 
there  are  no  issues  to  be  heard  by  the 
Board.  In  addition,  the  Board  is  satis- 
fied that  the  issues  raised  by  the  two 
Board  questions  posed  in  the  Order 
October  11.  1978,  have  been  adequate- 
ly addressed  in  the  submissions  of  Li- 
censees and  the  NRC  Staff.  According- 
ly, the  Board  has  granted  the  joint 
motion  and  issued  an  order  dismissing 
the  proceeding  which  will  terminate 
the  proceeding  before  this  Board. 

Therefore,  please  take  notice  that 
the  evidentiary  hearing  in  this  pro- 
ceeding scheduled  to  convene  on  Tues- 
day, march  13,  1979,  in  Two  Rivers. 
Wisconsin,  is  cancelled. 

Dated  at  Bethesda,  Md..  this  14th 
day  of  February  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 
Chairman. 
(PR  Doc.  79-5528  Filed  2-21-79;  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-81 

MARINE  ACaOENT  REPORT  AND  SAFETY 
RECOMMENDATIONS 

Availability 

The  National  Transporatation 
Safety  Board  has  released  its  investi-. 
gation  report'  concerning  the  July  28, 
1977,  collision  of  the  FYench  tankship 
SS  SITALA  with  a  moored  fleet  of 
marine  construction  vessels  near 
Greenville  Bend  on  the  Mississippi 
River.  The  report.  No.  NTSB-MAR- 
78-10,  was  released  February  14. 

Investigation  showed  that  the  up- 
bound,  loaded  tankship  was  lightering 
crude  oil  from  very  large  crude  carri- 
ers located  in  the  Gulf  of  Mexico  to 
refineries  near  New  Orleans.  The 
SITALA  sustained  minor  hull  damage; 
20  moored  vessels  were  either  or  sunk. 
Total  property  damage  was  estimated 
to  be  $1,500,000.  There  were  no  deaths 
or  injuries  caused  by  the  accident. 


The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  failure  of  the  steering  gear  which 
resulted  from  inadequate  maintenance 
and  inspection  of  the  steering  gear  by 
the  ship's  crew,  which  permitted  leaks 
in  the  steering  system  to  reduce  the 
hydraulic  oil  level  in  the  single  hy- 
draulic reservoir  until  discharge  pres- 
sure was  lost  from  the  hydraulic 
charge  pumps  in  the  control  mecha- 
Inlsm.  Contributing  to  the  cause  of  the 
accident  were  the  inadequate  insi:)ec- 
tion  of  the  steering  gear  by  a  classifi- 
cation society  surveyor  on  July  26, 
1977,  and  the  design  of  the  steering 
gear  which  utilized  a  single  control 
path  to  the  steering  gear  power  units. 

As  a  result  of  its  analysis  of  this  ac- 
cident, the  Safety  Board  on  December 
29,  1978,  forwarded  seven  safety  rec- 
ommendations to  the  U.S.  Coast 
Guard.  Among  the  goals  of  these  rec- 
ommendations are:  Steering  standards 
for  all  sea-going  vessels  entering  U.S. 
waters  which  reduce  the  time  allowed 
for  alarms  to  alert  a  crew  of  a  system 
failure,  and  to  restore  steering  control; 
steering  gear  test  devices  which  show 
whether  operation  is  normal;  an  ex- 
panded program  for  boarding  foreign 
vessels  to  inspect  steering  gear  and  de- 
termine the  adequacy  of  its  mainte- 
nance; and  expanded  U.S.  efforts, 
through  the  Inter-Governmental 
Maritime  Consultative  Organization, 
toward  more  comprehensive  and  uni- 
form annual  inspections  of  all  types  of 
vessels  rather  than  tankers  only.  (See 
44  FR  6536.  February  1,  1979.) 

Marine  Safety  Recommendations 

About  1625  e.d.t,  on  June  6.  1977, 
Lhe  charter  fishing  boat  DIXIE  LEE  II 
capsized  during  a  sudden,  severe  thun- 
derstorm in  the  Chesapeake  Bay  near 
Norfolk.  Va..  with  27  persons  on  board. 
Shortly  after  the  accident,  a  commer- 
cial fishing  boat  passed  near  the  acci- 
dent scene  and  rescued  14  persons. 
Twelve  persons  died  and  another  is 
missing  and  presumed  dead.  The 
DIXIE  LEE  II  suffered  minor  damage 
due  to  flooding,  and  after  being  re- 
paired and  recertified  by  the  U.S. 
Coast  Guard,  was  returned  to  serve. 
I  Even  though  the  DIXIE  LEE  II  met 
the  Coast  Guard's  stability  require- 
ments for  wind  and  passenger  heel, 
the  Safety  Board  determined  that  the 
boat  was  unable  to  survive  the  high 
winds  generated  by  the  storm.  The 
passengers  reacted  to  the  intense  wind 
and  rain  by  seeking  shelter  away  from 
the  windward  side  of  the  boat.  The 
overturning  effect  of  this  passenger 
movement  could  have  significantly  re- 
duced the  boat's  resistance  to  wind 
heel.  Although  the  Coast  Guard  evalu- 
ates wind  heel  and  passenger  heel  sep- 
arately, this  accident  demonstrates 
that  they  are  not  always  independent 
of    each    other.    Because    the    Coast 
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Guard's  wind  heel  criteria  are  not  suf- 
ficiently conservative  to  protect 
against  passenger  reaction  to  high 
beam  winds  which  can  occur  on  the 
Cheaspeake  Bay.  small  passenger 
vessel  certification  should  be  based  on 
the  combined  heeling  effects  of  wind 
and  off-center  weight.  Accordingly,  on 
February  12  the  Safety  Board  recom- 
mended that  the  UJS.  Coast  Guard: 

Revise  stability  requirements  to  include 
the  effect  of  offcenter  passenger  weight  in 
the  wind  heeling  criteria  for  small  passen- 
ger vessels.  (M-79-1) 

State  on  the  Certificate  of  Inspection  for 
small  passenger  vessels  the  approximate 
wind  speed  equivalent  used  to  certify  the 
vessel's  stability.  (Mt79-2) 

Revise  the  Miscellaneous  Operating  Re- 
quirements in  4*5  CFR  185.20  to  include  a  re- 
quirement for  operators  of  smail  passenger 
vessels  to  check  the  National  Weather  Serv- 
ice forecast  before  getting  underway  and  pe- 
riodically while  underway  and  to  proceed  to 
the  nearest  harbor  of  safe  refuge  when  a 
watch  or  warning  is  issued  for  wind  speeds 
that  exceed  the  wind  speed  equivalent  used 
to  certify  the  vessels'  stability.  (M-79-3) 

Require  the  operators  of  small  passenger 
vessels  to  post  an  Operating  Safety  Check- 
list, in  a  conspicuous  place  accessible  to 
crew  and  passengers,  which  stat«a  the  perti- 
nent requirements  of  46  CFR  185.20.  (M-79- 
4) 

Require  small  passenger  vessels  that  are 
certified  to  operate  on  partially  protected 
waters  to  have  a  weather  monitor  radio  re- 
ceiver at  the  operator  sta.tlon  which  can  be 
automatically  activated  by  the  Warning 
Alarm  Device  of  the  National  Weather  Serv- 
ice. (M-79-5) 

Revise  its  procedures  for  broadcasting 
severe  weather  statements  to  provide  more 
frequent,  timely,  and  complete  weather  in- 
formation. (M-79-6) 

Require  tethering  of  lifeboats  and  buoy- 
ant apparatus  to  keep  such  devices  from 
drifting  from  vessels  which  are  partially 
submerged,  are  capsized  but  remain  afloat, 
or  sink  in  shallow  water.  (M-79-7) 

The  Safety  Board  further  deter- 
mined that  the  DIXIE  LEE  II  was  cap- 
sized by  the  overturning  effect  of 
winds  exceeding  50  kns.  In  its  continu- 
ous marine  weather  broadcasts,  the 
National  Weather  Service  advised  that 
a  severe  thunderstorm  was  approach- 
ing the  vicinity  of  the  accident  and 
that  the  storm,  which  was  moving 
nearly  50  m'ph.  would  give  little  ad- 
vance warning.  Although  broadcasts 
warning  of  the  severe  thunderstorm 
were  sufficiently  accurate  and  timely, 
the  Safety  Board  believes  that  the  use 
of  the  term  "severe  thunderstorm" 
without  a  statement  of  wind  speeds 
may  not  be  widely  understood  to  mean 
that  wind  gusts  can  be  expected  to 
exceed  50  kns.  Accordingly,  also  on 
February  12,  the  Safety  Board  recom- 
mended that  the  National  Oceanic  and 
Atmospheric  Administration: 

Provide  sufficient  information  in  its 
severe  weather  statements  to  indicate  the 
severe  weather  condition,  such  as  wind 
speed,  for  which  the  statement  is  valid.  (M- 
79-8) 
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Each  of  the  above  recommendations 
is  designated  "Class  IC  Priority 
Action."  Copies  of  the  Safety  Board's 
formal  investigation  report  on  the 
DIXIE  LEE  II  accident  are  being  pre- 
pared for  release  and  will  be  made 
available  in  the  near  future. 

On  June  17.  1978.  the  steam  show- 
boat WHIPPOORWILL  overturned 
while  in  transit  on  Pomona  Lake. 
Kans.  A  waterspout  (a  tornado  occur- 
ring over  water)  passed  near  the  vessel 
at  the  time  of  the  accident.  Of  the  60 
persons  on  board  the  vessel.  15  were 
killed  and  6  were  injured.  The  vessel 
sustained  minor  damage  and  was  re- 
turned to  passenger  service  shortly 
after  the  accident. 

Because  Pomona  Lake  is  not  "navi- 
gable waters"  of  the  United  States, 
the  WHIPPOORWILL  did  not  have  to 
comply  with  the  U.S.  Coast  Guard's 
rules  and  regulations  in  46  CFR  Part 
179  for  small  passenger  vessels.  As  de- 
signed and  constructed,  the  WHIP- 
POORWILL did  not  meet  the  stability 
requirements  for  these  vessels.  The 
vessel  was  subject  solely  to  the  laws 
and  regulations  of  the  State  of 
Kansas.  The  Kansas  Boating  Act. 
however,  regulates  recreational  boat- 
ing and  does  not  address  commercial 
vessel  safety  issues,  such  as  stability 
criteria.  The  Safety  Board's  analysis 
of  this  accident  concluded  that  the 
WHIPPOORWILL  may  not  have  cap- 
sized had  it  met  these  criteria. 

Further,  the  Safety  Board  deter- 
mined that  a  wind  speed  of  about  25 
kns  or  more  could  have  capsized  the 
WHIPPOORWILL  in  the  condition 
the  vessel  was  in  at  the  time  of  the"  ac- 
cident. The  waterspout  was  deter- 
mined to  have  developed  peripheral 
winds  of  about  50  kns  which  struck 
the  vessel.  The  Board  also  determined 
that  if  the  WHIPPOORWILL  had  met 
the  Coast  Guard  stability  require- 
ments, it  would  have  been  able  to 
withstand  a  wind  speed  of  up  to  54  kns 
without  capsizing. 

In  view  of  its  findings  in  the  investi- 
gation of  the  WHIPPOORWILL  acci- 
dent, the  Safety  Board  on  February  12 
addressed  the  following  recommenda- 
tions to: 

Kansas  Steamboat  Company,  Inc.,  of  Silver 

Lake.  Kans.,  and  the  Lakeside  Players,  of 

Vassar,  Kans.  (owner  and  operator  of  the 

WHIPPOORWILL  )- 

Alter  the  WHIPP(X)RWILLs  bUge  drain- 
age system  to  prevent  the  accumulation  of 
water  in  its  Integral  hull  tanks.  (M-79-9) 

Install  a  means  to  accurately  determine 
the  presence  of  water  in  the  WHIPPOOR- 
WILL's  integral  hull  tanks.  <M-79-10) 

Improve  the  stability  of  the  WHIPPOOR- 
WILL to  comply  with  the  U.S.  Coast 
Guard's  stability  criteria  in  46  CFR  Part  179 

Install  a  VHP  radio  receiver  in  the  WHIP- 
POORWILL's  pilothouse,  and  monitor  the 
National  Weather  Service's  Weather  Radio 
broadcasts  while  the  vessel  is  underway.  (M- 
79-12) 
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Establish  written  instructions  requiring 
the  person  in  charge  of  the  WHIPPOOR- 
WILL  to  obtain  weather  forecast  informa- 
tion before  departure.  (M-79-13) 

Governor  of  Kansas- 
Amend  the  Kansas  Boating  Act  and  appli- 
cable regulations  to  require  all  commercial 
vessels  carrying  six  or  more  passengers  and 
operating  in  the  State  of  Kansas  to  meet 
the  U.S.  Coast  Guard  stability  criteria  In  46 
CFR  Part  179  for  small  passenger  vessels. 
(M-79-14) 

Amend  the  Kansas  Boating  Act  and  appli- 
cable regulations  to  require  all  operators  of 
commercial  vessels  carrying  six  or  more  pas- 
sengers and  operating  in  the  State  of 
Kansas  to  obtain  weather  information 
before  departure.  (M-79-15) 

National  Association  of  Stale  Boating  Law 

Administrators  (NASBLA^— 

Amend  the  NASBLA  model  State  Boating 
Act  to  require  commercial,  small  passenger 
vessels  operating  exclusively  on  State 
waters  to  meet  the  U.S.  Coast  Guard  stabil- 
ity criteria  in  46  CFR  Part  179  for  small  pas- 
senger vessels.  (M-79-16) 

Each  of  the  above  recommendations 
is  designated  "Class  II,  Priority 
Action."  Copies  of  the  Safety  Board's 
formal  investigation  report  will  be 
made  available  in  the  near  future. 

Note:  Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let- 
ters are  also  available  free  of  charge.  All  re- 
quests for.i^ies  must  be  In  writing,  identi- 
fied by  report  or  recommendation  number. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169,  2172  (49  UJS.C.  1903,  1906))) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

February  16,  1979. 

[FR  Doc.  79-5555  Piled  2-21-79;  8:45  am] 

[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  10591] 

KEYSTONE  CUSTODIAN  FUNDS,  INC  AND 
CORNERSTONE  FINANCIAL  SERVICES,  INC 

Notice  of  Filing  of  Application  Pursuant  to  Sec- 
tion 6(c}  of  the  Act  for  on  Exemption  From 
SectioA  n(d)  of  the  Act  and  Pursuant  to 
Section\l1(a)  of  the  Act  To  Permit  OHert  of 
Exchonc 

February  12,  1979. 
NOTICfE  IS  HEREBY  GIVEN  that 
Keystone  Custodian  Funds,  Inc. 
("Keystone"),  as  trustee  of  the  Key- 
stone Custodian  Funds.  Series  B-1.  B- 
2.  B-4,  K-1.  K-2.  S-1.  S-3  and  S-4  (the 


NOTICES 

"Series  Funds"),  Polaris  F\ind  Inc. 
(  "Polaris")  and  American  Liquid  Trust 
("ALT")  (collectively  the  "Funds"), 
each  of  which  is  registered  as  an  open- 
end,  diversified,  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
The  Keystone  Company  of  Boston 
("Keystone-Boston")  and  Cornerstone 
Financial  Services,  Inc.  ("Comer- 
stone")  (collectively  referred  to  with 
the  Funds  as  "Applicants"),  filed  an 
application  on  January  12,  1979.  and 
an  amendment  thereto  on  February  9, 
1979.  for  an  order  of  the  Commission 
(1)  pursuant  to  Section  11(a)  of  the 
Act  to  permit  offers  to  exchange 
shares  of  the  Funds  on  a  basis  other 
than  their  relative  net  asset  values 
and  (2)  pursuant  to  Section  6(c)  of  the 
Act  granting  an  exemption  from  Sec- 
tion 22(d)  of  the  Act  in  connection 
with  such  exchanges.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  s»nnmarized  below. 
Applicants  state  that  Keystone,  in 
addition  to  being  trustee  for  the  Series 
F\inds.  also  serves  as  the  investment 
adviser  to  Polaris.  ALT  Management 
Corporation,  a  subsidiary  of  Keystone, 
serves  as  investment  adviser  to  ALT. 
Keystone-Boston  and  Cornerstone  act 
as  principal  underwriters  of  the  shares 
issued  by  each  of  the  Series  Funds  and 
Polaris.  Cornerstone  has  an  underwrit- 
ing agreement  with  ALT. 

Applicants  state  that  Keystone- 
Boston  and  Cornerstone  maintain  a 
continous  public  offering  of  shares  of 
the  Series  Funds  and  Polaris  at  net 
asset  value  plus  a  sales  cliarge.  Shares 
of  Polaris  and  the  Series  Funds  other 
than  B-1  Fund  are  sold  with  a  sales 
charge  8.5  percent  or  less;  shares  of  B- 
1  Fund  are  sold  with  a  sales  charge  of 
4.25  percent  or  less.  The  respective 
sales  charge  for  each  of  the  Series 
Funds  and  Polaris  is  reduced  on  pur- 
chases of  $15,000  or  more.  Shares  of 
ALT.  a  money  market  mutual  fund, 
are  sold  without  a  sales  charge. 

Applicants  state  that  on  December  8, 
1977.  the  Conamission  entered  an  order 
(the  "1977  Order")  pursuant  to  Sec- 
tion 11(a)  of  the  Act  permitting  offers 
to  exchange  shares  of  the  Series 
Poinds  on  a  basis  other  than  their  rela- 
tive net  asset  values  and  pursu«uit  to 
Section  6(c)  of  the  Act  granting  an  ex- 
emption from  Section  22(d)  of  the  Act 
in  connection  with  such  exchang'6s 
(Investment  Company  Act  Release  No. 
10050).  Under  the  1977  Order  each  of 
the  Series  Funds,  except  B-1  Fund,  is 
authorized  to  offer  to  exchange  shares 
in  one  Series  Fund  for  shares  in  an- 
other Series  Fund  at  net  asset  value 
plus  a  $5  transaction  fee.  B-1  Fund 
shares  may  be  exchanged  for  shares  of 
the  other  Series  Funds  upon  payment 
of  an  additional  sales  charge  equal  to 
the    difference    between    the    sales 


charge  on  a  purchase  of  B-1  Fund 
shares  and  the  sales  charge  on  a  pur- 
chase of  shares  in  the  other  Series 
Poinds.  The  1977  Order  permits  shares 
of  B-1  Funds  held  as  of  October  13. 
1977.  or  acquired  after  October  13. 
1977.  by  conversion  from  another 
Series  Fund  to  be  exchanged  for  a  $5 
transaction  fee  but  without  an  addi- 
tional sales  charge. 

Applicants  now  seek  to  permit  share- 
holders of  Polaris  and  ALT  to  ex- 
change their  shares  for  those  of  any 
other  Fund  on  a  basis  similar  to  that 
permitted  the  Series  Funds  under  the 
1977  Order.  Applicants  represent  that 
if  the  order  requested  is  granted, 
shares  of  Polaris  would  be  exchanged 
for  shares  of  the  other  Funds  at  net 
asset  value  plus  a  $5  transaction  fee. 
Shares  of  ALT  purchased  for  cash 
would  be  exchanged  for  shares  of 
other  Funds  plus  the  applicable  cur- 
rent sales  charge  on  the  shares  ac- 
quired. Exchanges  from  ALT  at  net 
asset  value  plus  a  $5  transaction  fee 
would  be  permitted  when  the  ALT 
shares  were  acquired  through  conver- 
sion from  Polaris  or  a  Series  Fund 
other  than  B-1  Fund  and  are  being  ex- 
changed back  for  shares  in  Polaris  or  a 
Series  Fund  other  than  B-1  Fund. 
Similarly,  shares  of  ALT  acquired  by 
converison  from  B-1  Fund,  may  be  ex- 
changed back  Into  B-1  Funds  at  net 
asset  value  plus  a  $5  transaction  fee  or 
exchanged  for  shares  in  the  other 
Series  Funds  or  Polaris  on  the  same 
basis  as  any  exchange  originating 
from  B-1  Fund. 

Applicants  state  that  requests  for 
conversion  of  shares  will  be  effected  to 
eliminate  or  reduce,  as  far  as  possible, 
the  payment  of  a  sales  load  upon  such 
conversion  and  therefore  shares  re- 
quiring the  payment  of  no  sales  load 
upon  conversion  will  be  transferred 
first,  shares  requiring  the  payment  of 
a  reduced  load  will  be  transferred  next 
and  finally  shares  requiring  a  full 
sales  load  will  be  transferred.  Shares 
acquired  by  reinvestment  of  capital 
gains  or  investment  income  dividends 
assume  the  conversion  status  of  the 
shares  on  which  they  were  paid. 

Applicants  also  request  authoriza- 
tion of  an  arrangement  whereby 
shareholders  who  have  redeemed 
shares  of  B-1  Fund  acquired  through  a 
cash  purchase  after  October  31.  1977. 
or  shareholders  of  ALT  who  acquired 
their  shares  upon  conversion  of  B-1 
Fund  shares  acquired  for  cash  after 
October  31.  1977.  may  purchase,  with 
the  proceeds  of  that  redemption, 
shares  of  any  other  Series  Fund  or  Po- 
laris by  paying  a  sales  charge  equal  in 
amount  to  the  difference  between  the 
sales  charge  on  a  purchase  of  shares  in 
B-1  F\ind  and  the  sales  charge  on  a 
purchase  in  the  other  Series  Funds  or 
Polaris  subject  to  the  following  condi- 
tions: (1)  the  offer  is  made  to  all 
shareholders  of  B-1  Fund  and  share- 


holders of  ALT  who  acquired  their 
shares  iiix)n  conversion  from  B-1  Fund 
(where  the  B-1  Fund  shares  were  ac- 
quired for  cash  after  October  31,  1977) 
on  the  same  basis  and  is  de.scribed  in 
their  prospectuses.  (2)  such  sale  docs 
not  exceed  the  amount  of  the  redemp- 
tion proceeds  for  the  neare.st  full 
share  if  fractional  shares  are  not  pur- 
chased), (3)  no  such  sale  may  be  made 
to  any  shareholder  who  has  exercised 
the  reinvestment  privilege  previously 
with  respect  to  any  redeemable  secu- 
rity issued  by  B-1  Fund.  (4)  such  re- 
demption did  not  involve  a  refund  of 
sales  charges  pursuant  to  Section 
27(d)  or  27(f)  of  the  Act,  and  (5)  sucli 
sale  is  effected  within  thirty  (30)  days 
after  such  redemption  or  within  such 
lesser  time  as  is  described  in  the  pro- 
spectus. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  any  provision  or  provi- 
sions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors  and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  March  8,  1979,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  (Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applirant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Rogulations  promulgated 
under  the  Act  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commi-ssion  thereafter  orders  a  hear- 
ing upon  request  or  upon  tlie  Commis- 
sion's own  motion.  Persons  wlio  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Lssued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzstmmons, 
Secretary. 
[FR  Doc  79-5455  Piled  2-21-79:  8:45  am] 

[4710-07-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/158] 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INVESTMENT,  TECHNOLOGY,  AND  DEVEL- 
OPMENT 


V 


Meeting 


The  Department  of  State  will  hold  a 
meeting  on  March  9  of  the  Working 
Group  on  UN/OECD  Investment  Un- 
dertakings of  the  Advisory  Committee 
on  International  Investment.  Technol- 
ogy, and  Development.  The  Working 
Group  wtll  meet  from  9;30  a.m.  until 
12:00  p.m.  The  meeting  will  be  held  in 
Room  1105  of  the  State  Department. 
2201  C  Street  NW..  Washir.gton,  D.C. 
20520.  The  meeting  will  be  open  to  the 
public. 

The  subject  of  the  meeting  will  be 
the  ongoing  negotiations  in  Interna- 
tional bodies  aimed  at  codes  of  con- 
duct related  to  international  invest- 
ment. In  particular,  the  Working 
Group  will  discuss  the  March  12-23 
meeting  of  the  U.N.  Intergovernmen- 
tal Working  Group  on  a  Code  of  Con- 
duct. In  addition,  the  Working  Group 
will  dLscuss  the  OECD  review  of  the 
1976  Investment  Instruments. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  February  12.  1979. 

Richard  D.  Kauzlarich. 
Executive  Secretary. 

[FR  Doc.  79-5456  Filed  2-21-79:  8:45  am] 


[4710-07-M] 

[Public  Notice  CM -8/159] 

SHIPPING  COORDINATING  COMMIUEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The    working    group    on    radiocom- 
munications  of  the  Subcommittee  on 
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Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  p.m. 
on  March  15.  1979,  in  Room  8442,  De- 
partment of  Transportation,  400  Sev- 
enth, Street  SW..  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twentieth  Session  of  the  Subcommit- 
tee on  Radiocommunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  on  March  26-30,  1979.  In 
particular,  the  working  group  will  dis- 
cuss the  following  topics; 

—Survival  craft  radio  equipment. 
— OperaAijDal       requirements       for 

future^MlES. 
— Operatiorml    standards    for    ship- 
board radio  equipment. 
—Maritime  distress  system- 
Requests    for    further    information 
should  be  directed  to  Lt.  R.  F.  Carlson, 
United  States  Coast  Guard  (G-OTM/ 
74),  telephone  number  (202)  426-1345. 
The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

February  9,  1979. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 
[FR  Doc.  79-5457  Filed  2-21-79;  845  ami 


[4710-01 -M] 

[Public  Notice  CM-811 

ADVISORY  COMMITTTEE  TO  THE  UNITED 
STATCS  NATIONAL  SECTION  OF  THE  INTER- 
NATIONAL COMMISSION  FOR  THE  CONSER- 
VATION OF  ATLANTIC  TUNAS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  March  7,  1979,  in  the  Harbor 
Room  of  the  Ramada  Inn.  225  McClel- 
lan  Highway  (Route  lA),  East  Boston. 
MA.,  at  9:00  a.m.  i 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussions  subject  to  the 
instructions  of  the  Committee  Chair- 
man. Subjects  to  discussed  include; 
The  Technical  Basis  for  the  Manage- 
ment Proposal  for  Atlantic  Bluefin 
Tuna;  Review  of  the  Management  Pro- 
posal and  Several  of  the  More  Viable 
Alternatives:  Legal  Relationships 
Among  the  Tunas  Convention  Act, 
The  ICCAT  Recommendations  and 
the  Proposed  U.S.  Regulations:  Impact 
of  the  Management  Proposal  on  Deal- 
ing with  the  Japanese  Longline  Fish- 
ing Effort  Off  U.S.  Shores:  and  Discus- 
sion and  Recommendations  of  the  Ad- 
visory Committee. 
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Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Brian  Hallman.  OES/OPA/FA.  Room 
5806,  Department  of  State.  He  may  be 
reached  by  telephone  on  (202)  632- 
1073 

Dated:  February  14.  1979. 

John  D.  Negroponte. 
Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 
[FR  Doc  79-5526  Filed  2-21-79;  8:45  am] 

[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Mat«rials  Transpoftotion  Bur*au 

APniCATIONS  FOR  RENEWAL  OR  MODIFICA- 
TION OF  EXEMPTIONS  OR  APPLICATIONS 
TO  BECOME  A  PARTY  TO  AN  EXEMPTION 


NOT^ES 


NOTICES 
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Transportation 


AGENCY:    Materials 
Bureau.  D.O.T. 

ACTION:  List  of  applications  for  Re- 
newal or  Modification  of  Exemptions 
or  Application  to  Become  a  Party  to 
an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes 
of  transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they 
are  not  repeated  here.  Except  as  oth- 
erwise noted,  renewal  applications  are 
for  extension  of  the  exemption  terms 
only.  Where  changes  are  requested 
(e.g.  to  provide  for  additional  hazard- 
ous materials,  packaging  design 
changes,  additional  mode  of  transpor- 
tation, etc.)  they  are  described  in  foot- 
notes to  the  application  number.  Ap- 
plication numbers  with  the  suffix  "X" 
denote  renewal:  application  numbers 
with  the  suffix  "P"  denote  party  to. 
These  applications  have  been  separat- 
ed from  the  new  applications  for  ex- 
emptions to  facilitate  processing. 

Dates:  Comment  period  closes  March 
9.  1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division.  Materi- 
als Transportation  Bureau,  U.S.  De- 


partment of  Transportation,  Washing- 
ton, D.C  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

i 
FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch.  Room  6500,  Trans  Point 
Building,  2100  Second  Street,  S.W„ 
Washington,  D.C. 


Applica- 
tion No. 


Applicant 


Renewal  of 
exemption 


2708-X...  Gardner  Cryogenics. 

Bethlehem.  Pti.  (See 

Footnote  1). 
4e98-X ...  American  Boach  Harketins, 

Springfield.  Maas. 
5038-X ...  Synthatron  Corp.. 

Parsippany,  N.J. 
5038-X ...  M&T  Chemicals.  Inc..  South 

San  Francisco,  Calif. 
5196-X...  Air  Products  &  Chemicals. 

Inc..  Allentown,  Pa. 
6aO«-X...  Gulf  OU  Chemicals  Co.. 

Merriam.  Kans.  , 

t20ft-X ...  Austin  Powder  Co..  Cleveland. 

Ohio. 
5403-X ...  Halliburton  Services.  Duncan, 

Okla  (See  Footnote  2). 
6923-X ...  Union  Carbide  Corp.. 

Tarrytown.  N.Y. 
6018-X...  Welding  &  Cutting  Supply 

Co..  Cleveland,  Ohio. 
6218-X ...  Liquid  Carbonic  Corp., 

Chicago,  m. 
6432-X ...  Chemetron  Corp..  Chicago.  Ill 
8498-X...  Luxfer  USA  Limited, 

Riverside,  Calif.  (See 

Footnote  3). 
6564-X ...  Castle  &  Cooke.  Inc.,  San 

Francisco,  Calif. 
6828-X ...  Airco  Welding  Products. 

Murray  Hill.  H.J. 
6927-X ...  Dow  Chemical  U.S.A.. 

Midland,  Mich.  (See 

Footnote  4). 
6969-X ...  State  of  Alaska.  Juneau. 

Alaska 
8984-X ...  Powder  River  Explosives. 

Billings,  Mont. 

7005-X ...  Eurotainer,  Paris.  France 

7005-X ...  Bignier  Schmid  Laurent, 

Paris.  Prance  (See  Footnote 

5). 
7005-X ...  Compagnie  des  Containers 

Reservoirs  (CCR).  Neuilly- 

sur-Selne,  Prance. 
7010-X ...  Dow  Chenical  U.S.A., 

Midland,  Mich. 
7052-X ...  Tadiran,  Israel  Electronics, 

Ind.,  Ltd.,'Rehovot,  Israel. 
7078-X ...  CarroU  Air  Service.  Inc., 

Kingston,  N.Y. 
7201-X ...  DelU  Air  Lines,  Inc.,  Atlanta. 

Ga 
7235-X ...  Luxfer  U.S.A.  Limited. 

Riverside,  Calif.  (See 

F(XJtnote  8). 
7244-X...  United  AlrllnSs.  San 

Francisco,  Calif. 
7489-X ...  Micor,  Co..  Milwaukee.  Wise ... 
7513-X ...  Burdett  Oxygen.  Co., 

Norristown.  Pa. 
7520-X...  Dow  Chemical  UJSJL. 

Midland,  Mich. 


1 


3708 


4898 

5038 

5038 

'      B19« 

~;     S20« 
i 

5208 

5403 

5023 

8018 

8218 

8432 
6498 

8584 
8628 
8927 

;      6969 

8984 

7005 
7005 

7005 

7010 
7052 
7078 
7201 
7235 

7244 

7489 
7513 


Appllca- 
Uon  No. 


Applicant 


Renewal  of 
exemption 


7690-X~  National  Motor  Freight  7590 

Traffic  Association,  Inc.. 

Washington.  D.C.  (See 

Footnote  7). 
7805-X...     General  Dynamics,  Fort  7805 

Worth,  Tex.  (See  Footnote 

8). 
7728-X...     Hughes  Aircraft,  Co.,  Culver  7728 

City,  Calif. 
7755-X...     Varian  Associates,  Inc.,  Palo  7755 

Alto,  Calif.  (See  Footnote  9) 
7882-X..     General  EHectric.  Milwaukee.  7882 

Wis.  (See  Footnote  10) 
7950-X...     Martin  Marietta.  Corp..  Char-  7950 

lotte,  N.C.  (See  Footnote 

11). 
7966-X...    The  Enterprise.  Cos..  Wheel-  7968 

ing.  ni. 

'To  provide  for  newly  designed  cargo  tank  for  the 
shipment  of  liquefied  hydrogen. 

'To  authorize  the  shipment  of  additional  corro- 
sive liquids  in  tank  motor  vehicles. 

'To  remove  the  filling  charge  restriction  against 
poison  gas. 

*To  requalify  certain  portable  tanks  for  a  greater 
rated  gross  weight  capacity. 

'Renewal  and  to  provide  for  portable  tanks 
having  a  greater  voltimetric  capacity. 

'Renewal  and  to  provide  for  certain  mcxllfication 
e.g.  cylinder  size,  authorized  gases,  glass  fibers,  au- 
tofrettage  pressure,  burst  pressure,  etc. 

'To  authorize  Lovelace  Motor  Freight,  Inc..  as  a 
participating  carrier  in  lieu  of  Consolidated 
Freightways. 

•To  authorize  various  modifications  to  the  canopy 
assembly  containing  various  explosives. 

'Renewal  and  to  provide  for  an  alternate  packag- 
ing for  analytic^  standards. 

'°  Renewal  and  to  provide  various  modifications  to 
the  present  xenon  detector. 

"To  authorize  shipment  by  rail  as  an  additional 
mode  of  transportation.  , 


Applica- 
tion No. 


Applicant 


Parties  to 
exemption 


4453-P...,  Wycoff  Co.  Inc..  Salt  Lake  4453 

aty.  UUh. 
6614-P....  Jones  Chemicals.  Inc.,  6614 

Caledonia.  N.Y. 
6793-P....  ACT  Services,  New  York,  NY.  8793 

6798-P....  Koppers  Co.,  Inc.,  Pittsburgh.  6798 

Pa.  (See  Footnote  1). 
6806-P....  Norton  Co.,  Worcheter,  Mass..  6806 

6898-P....  J.  T.  Baker  Chemical  Co.,  6898 

Phillipsburg,  N  J. 
7052-P....  EG&G  Environmental  7052 

Equipment.  Herdon,  Va 
7052-P....  Texas  Instruments,  Inc..  7052 

Dallas,  Tex. 
7840-P....  General  Dynamics.  Port  7840 

Worth,  Tex. 
7846-P....  Air  Products  &  Chemicals.  7846 

Inc..  Allentown.  Pa. 
7853-P....  ISIS  ChemicaU. ..  Stamford.  7853 

Conn. 
7887-P....  Small  Sounding  Rocket  7887 

Systems,  Mountlake 

.Terrace.  Wash.  (See 

Footnote  2). 
7924-P....  Eagle-Ptcher  Ind.,  Inc..  7924 

Joplin.  Mo. 

8002-P....  Eurotainer.  Paris,  France 8002 

8006-P....  Bland  Brothers.  Inc..  New  8006 

York.  N.Y. 
7520       8047-P....  Westwind  Overseas  limited.  8047 

New  York.  N.Y. 
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Applica- 

Applicant 

Parties  to 

tion 

No. 

exemption 

8077-P..„ 

SaraccoTank  St 

8077 

Manufacturing.  Corp. 

San 

Francisco.  Calif.. 

8088-P.... 

U.S.  Steel  Products. 
Pittsburgh.  Pa. 

8088 

■To  become  a  party  to  the  exemption  and  to 
remove  the  restrictions  to  intra-city  movements. 

'To  become  a  party  to  and  to  authorize  shipment 
of  toy  propellant  devices  each  containing  not  In 
excess  of  62.5  grams  of  a  propellant. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR 
l.S3(e)). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 14.  1979. 

J.  R.  Grothe. 
Chief.       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
[FR  Doc.  79-5571  Filed  2-21-79  10:05  am] 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Ab  2  (SDM)] 

LOUISVILLE  «  NASHVILLE  RAILROAD  CO. 

AmvndMl  Sytf*iii  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lation^, §  1121.23.  that  the  Louisville  & 
Nashville  Railroad  Company,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  2  (SDM).  The  maps  re- 
produced here  in  black  and  white  are 
reproductions  of  that  system  diagrattf 
map  and  the  Commission  on  January 
2,  1979,  received  a  certificate  of  publi- 
cation as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  2  (SDM). 

H.  G.  HoMME,  Jr., 
Secretary. 
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NOTICES 

[7035-01-M] 

LovisviLLE  it,  Nashville  Railroad  Co. 

AB-2 

Description  of  lines  shown  on  system  dia- 
gram map  in  categories  1.  2  or  3 

Category:  1— State:  Indiana— Segment:  5 

1121.21(a)  (Designation) 
Portion  of  Michigan  City  Branch— Louis- 
ville Division. 
1121.21(b)  (SUte) 

Indiana. 
1121.21(c)  (Counties) 

Pulaski-Starlie-LaPorte. 
1121.21(d)  (Mile  Posts) 

QB-10.85  to  QB-60.03-49.18  miles. 
1121.21(e)  (Agencies) 
Terminal    Points:    PrancesviUe,    Ind.    to 

Michigan  City,  Ind. 
Agency  Stations:  MedaryviUe  (M.P.  15). 
San  Pierre  (M.P.  23).  Wilders  (M.P.  28). 
Lacrosse  (M.P.  32).  So.  Wanatah  (M.P. 
38),  WanaUh  (MP.  39).  Haskells  (M.P. 
43),  Aiida  (MP.  45).  Westville  (M.P.  47). 
Otis  (M.P.  51),  Coleman  (M.P.  53).  afid 
Michigan  City  (M.P.  60)  served  by 
mobile  agency  with  base  station  at 
Monon,  Ind. 

[PR  Doc.  79-5428  Filed  2-21-79:  8:45  am] 


[7035-01 -M] 

[AB  55  (SDM)] 
'    SEABOARD  COAST  LINE  RAILROAD  CO. 
Am*nd*<l  Sysl*iii  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. §1121.23,  that  the  Seaboard 
Coast  Line  Railroad  Company,  has 
filed  with  the  Commission  its  color- 
coded  system  diagram  map  in  docket 
No.  AB  55  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  January  16.  1979,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by  re- 
questing docket  No.  AB  55  (SDM). 

H.  G.  Homme,  Jr.. 
Secretary. 
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NOTICES 


(7035-01  M] 

Seaboard  Coast  Line  Railroad  Company 

ICC  Docket  AB-55 
Description  of  lines  shown  on  system  dia- 
gram map  in  categories  1,  2,  or  3. 

Category:  1— State:  Florida— Segment:  28 
1121.21(a)  (Designation) 

Beck  Hammock  Spur  Tampa  Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  (Counties) 

Seminole. 
1121.21(d)  (Mile  Posts) 

AUA-770.00  to  AUA-773.93-3.93  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  S  &  E  Junction  to  Beck 
Hammock. 

Agency  Stations:  None. 

Category:  1— State:  Florida— Segment:  29 
1121.21(a)  (Designation) 

Portion  of  Bay  Pines  Subdivision— Tampa 
Division. 
1121.21(b)  (Slate) 

Florida. 
1121.21(c)  (Counties) 

Pinellas. 
1121.21(d)  (Mile  Posts) 

SY-876.00  to  SY-879.31-3.31  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Clearwater  to  Largo. 

Agency  Stations:  None. 

Category:  1— State:  Florida— Segment:' 36 
1121.21(a)  (Designation) 
Portion  of  Fort  Myers  Subdivision-Tampa 
Division. 
1121.21(b)  (SUte) 

Florida. 
1121.21(c)  (Counties) 

Collier-Lee. 
1121.21(d)  (Mile  Post£) 

AX-980.31  to  AX-1001.24-20.93  miles. 
1121.21(e)  (Agencies) 

j  Terminal  Points:  Estero,  Fla.  to  Naples, 
I  Fla. 
Agency  Stations:  Bonita  Springs  (M.P. 
AX-988).  VanderbJlt  Beach  (M.P.  AX- 
992)  and  Naples  (M.P.  AX-lOOl)  served 
by  mobile  agency  with  base  station  at 
Fort  Myers.  Fla. 

Category:  1— State:  Florida— Segment:  42 

1121.21(a)  (Designation) 

Portion  of  Haines  City  Subdivision-Tampa 
I       Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  (Counties) 

Polk. 
1121.21(d)  (Mile  Posts) 

AVC-828.50  to  AVC-838.50— 10.00  miles. 
1121.21(e)  (Agencies) 
Terminal  Points:  Haines  City,  Fla.  to  Wa- 

verly.  Fla. 
Agency  Stations:  Prlne  (M.P.  AVC-832). 
Lake  Hamilton  (M.P.  AVC-834),  Dundee 
(M.P.  AVC-836)  and  Waverly  (M.P. 
AVC-838)  served  by  mobile  agency  with 
base  station  at  Lakeland,  Fla. 

'  Category:  1— Slate:  Florida— Segment:  43 

1121.21(a)  designation) 

Manavista  Spur— Tampa  Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  (Counties) 

Manatee. 
1121.21(d)  (Mile  Posts) 

6W-870.  19  to  SW-871.00— 0.81  miles. 
1121.21(e)  (Agencies) 
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Terminal  Points:  Palmetto  Jet.,  Fla.  to 
Manavista,  Fla. 

Agency  Stations:  Manavista  (M.P.  871) 
served  by  mobile  agency  with  base  sta- 
tion at  Bradenton,  Fla. 

Category:  1— State:  Florida— Segment:  45 

1121.21(a)  (Designation) 

Williston  Spur— Jacksonville  Division. 
1121.21(b)  (SUte) 

Florida. 
1121.21(c)  (Counties) 

Levy. 
1121.21(d)  (Mile  Posts) 

SR-729.18  to  SR-735.15— 5.97  Bflrs. 
1121.21(e)  (Agencies) 

Terminal  Pointe:  Williston,  Fla.  to  Mont- 
brook,  Fla. 

Agency  Stations:  None. 

Category:  1— SUte:  Florida— Segment:  4« 

1121.21(a)  designation) 

Umatilla  Subdivision— Tampa  Division. 
1121.21(b)  (SUte) 
•  Florida. 
1121.21(c)  (Counties) 

Lake. 
1121.21(d)  (Mile  Posts) 

ASC-819.05  to  ASC-820.62— 1.57  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Umatilla,  Fla. 

Agency  SUtions:  None. 

Category:  1— SUte:  Georgia— Segment:  1 

1121.21(a)  (Designation) 
Portion   of   Kimbrough   Subdivision— Sa- 
vannah Division. 
1121.21(b)  (SUte) 

Georgia. 
1121.21(c)  (Counties) 

Webster-Terrell. 
1121.21(d)  (Mile  Posts)  ' 

SLB-45.35  to  SLB-63.52-  18.17  miles 
1121.21(e)  (Agencies) 
Terminal    Points:     Kimbrough,    Ga.    to 

Dawson,  Ga. 
Agency  Stations:  Parrott  (M.P.  SLB-56) 
served  by  mobile  agency  with  base  sU- 
tion  at  Richland,  Ga. 

Category:  1— SUte:  North  Carolina- 
Segment:  6 

1121.21(a)  (Designation) 

Portion  of  Durham  Subdivision— Raleigh 
Division. 
1121.21(b)  (SUte) 

North  Carolina. 
1121.21(c)  (Counties)  '. 

Granville— Durham. 
1121.21(d)  (Mile  Posts) 

SB-139.00  to  SB-150.00-11.00  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Creedmoor,  N.C.  to  Joy- 
land,  N.C. 

Agency  SUtions:  None. 

Category:  1— SUte:  North  Carolina- 
Segment:  8 

1121.21(a)  (Designation) 
Portion  of  Caroleen  Subdivision— Raleigh 
Division. 
1121.21(b)  (SUte) 
North  Carolina. 
1121.21(c)  (Counties) 

Rutherford. 
1121.21(d)  (Mile  Posts) 
SFA-402.69  to  SFA-402.81:  SFB-402.26  to 
SFB-403.46— 2.32  miles. 
1121.21(e)  (Agencies) 
Terminal  Points:  Point  of  Switch  to  Caro- 
leen. N.C.  Clif fside  Jet..  N.C.  to  Henriet- 
ta, N.C. 
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Agency  SUtions:  Caroleen  (M.P.  SFA-402) 
and  HenrietU  (M.P.  SFB-403)  Served  by 
mobile  agency  with  base  sUtion  at 
Shelby.  N.C. 

Category:  1— SUte:  North  Carolina- 
Segment:  14. 

1121.21(a)  (Designation) 
Portion     of     Washington     Subdivision- 
Rocky  Mount  Division. 
1121.21(b)  (SUte) 
HorUi  Carolina. 
1121.21(c)  (Counties) 

Martin-Pitt- Beaufort 
1121.21(d)  (Mile  Posts) 

AAB-134.14  to  AAB-158.85  24.71  miles. 
1121.21(e)  (Agencies) 
Terminal  PoinU:  Parmele.  N.C.  to  Wash- 
ington, N.C. 
Agency  SUtions:  Stokes  (M.P.  AAB-141). 
WItchard  (M.P.  AAB-143)  and  Pactolus 
(M.P.  AAB-148)  served  by  mobile  agency 
with    base    sUtion    at-  Tarboro.    N.C. 
Washington  (M.P.  aAB-159)  served  by 
mobile  agency  with  base  sUtion  at  Jack- 
sonville. N.C. 

Category:  I— SUte:  South  Carolina- 
Segment:  3 

1121.21(aMDesignatlon) 
Portion  of  CaUwba  Subdivision— AtlanU 
Division. 
1121.21(bKSUte) 
South  Carolina. 
1121.21(cKCounties) 

Chester— York. 
1121.21(dKMIle  Posts) 

SGA-331.83  to  SGA-3S1.68— 19.85  miles. 
1121.21(e)(  Agencies) 
Terminal  Points:  CaUwba.  S.C.  to  Great 

Palls,  S.C. 
Agency  SUtions:  Fort  Lawn  (M.P.  SOA- 
342).  Flick  (M.P.  SGA-348)  and  Great 
Falls     (SGA-352)     served  *-1)y     mobUe 
a«ency  with  base  sUtion  at  Chester.  S.C. 

Category:  1— SUte:  South  Carolina- 
Segment:  6 

1121.21(a)  (Designation) 

Portion   of   Anderson   Subdivision— Flor- 
ence Division. 
1121.21(b)  (SUte) 

South  Carolina. 
1121.21(c)  (Counties) 

Abbeville- Anderson. 
1121.2\(d)  (Mile  Posts) 

AKH-527.86  to  AKH-543.25— 16.39  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Calhoun  Palls.  S.C.  to 
Iva.  S.C. 

Agency  SUtions:  None. 

Category:  1— SUte:  South  Carolina- 
Segment:  11 

1121.21(a)  (DeslgnaUon) 

Mont  Clare  Spur— Florence  Division. 
1121.21(b)  (SUte) 

South  Carolina. 
1121.21(c)  (Counties) 

Darlington. 
1121.21(d)  (Mile  Poets) 

AG-285.82  to  AG-292.71— «.89  miles. 
1121. 21(e>  (Agencies) 

Terminal  PoInU:  DarIingt(Hi.  S.C.  to  Mont 
Clare,  S.C. 

Agency  Stations:  None. 

Category:  1— SUte:  South  Carolina- 
Segment:  16 

1121.21(a)  (DesignaUon) 
Portion    of    Hartsville   Subdivision— Flor- 
ence Division. 
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H 


1121.21(b)  (State) 
South  Carolina. 
1121.21(0  (Counties) 

1121.21(cl)  (Mile  Posts) 

SJA-331.17  to  SJA-337.35— 6.18  miles. 
1121.21(e)  (Agencies) 
Terminal  Points:  Bishopville.  S.C.  to  Ash- 
wood.  S.C. 
Agency  Stations:  Manville  (M.P.  SJA-335) 
and  Ashwood  (M.P.  SJA-937)  served  by 
mobile  4g0lKcy    with    base    station    at 
Lugoff.  S.C. 

Category:  1— State:  South  i 
Segment:  17 

1121.21(a)  (Designation) 

Portion  of  the  Belton  Subdivision— Flor- 
ence Division. 
1121.21(b)  (State) 

south  Carolina. 
1121.21(c)  (Counties) 

Anderson. 
1121.21(d)  (Mile  Posts) 

AKM-0.00  to  AKM-2.00— 2.0  miles. 
1121.21(e)  (Agencies) 

Termial  Points:  Belton.  S.C. 

Agency  Stations;  None. 

Category:  2— State:  Alabama— Segment:  2 

1121.21(a)  (Designation) 

Portion  of  Elba  Subdivision— Waycross  Di- 
vision. 
1121.21(b)  (State) 

Alabama. 
1121.21(c)  (Counties) 

Coffee. 
1121.21(d)  (Mile  Posts) 

ANG-821.00  to  ANG-837.16-16.16  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Enterpri.se.  Ala.  to  Elba. 
Ala. 

Agency  Stations:  None. 

Category:  1— State:  Florida— Segment:  10 

1121.21(a)  (Designation) 

Portion    of    Ocala    Subdivision— Jackson- 
ville Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  (Counties) 

Marion— Lake. 
1121.21(d)  (Mile  Posts) 

AS-781.19  to  AS-800.79— 19.60  miles. 
1121.21(e)  (Agencies) 

Terminal  Points:  Candler  to  Leesburg: 

Agency  Stations:  None. 

Category:  3— State:  Florida— Segment:  21 

1121.21(2)  (E)esignation) 
Portion  of  Okeelanla  Subdivision— Jack- 
sonville Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  (Counties)  ; 

Palm  Beach. 
1121.21(d)  tMile  Posts)  i 

»  AVF-972.16  to  AVF-978. 10-5.96  miles. 


■   J 


f 


1121.21(e)  (Agencies) 
Terminal  Points:  Cane  to  Duda. 
Agency  Statioj^:  None.  ^ 

Category:  3— State:  Florida— Segment:  40 
1121.21(a)  (Designation) 
Portion  of  Early  Bird  Spur- Jacksonville 
Division. 
1121.21(b)  (State) 

Florida. 
1121.21(c)  ^Counties) 

Marion. 
1121.21(d)  (Mile  Posts) 

SR-743.82  to  SR-745.00-1.18  miles. 
1121.21(e)  (Agencies) 
Terminal  Points:  Minehead.  Fl.  to  Early 

Bird,  Fl. 
Agency    Stations:    Early    Bird    (SR-744) 
served  by  Mobile  Agency  with  base  sta- 
tion at  Ocala.  Fl. 

Category:  3— State:  North  Carolina- 
Segment:  2 

1121.21(a)  (Designation) 
Portion  of  East  End  Subdivision -Rocky 
Mount  Division. 
1121.21(b)  (State) 
North  Carolina. 
1121.21(c)  (Counties) 

Edgecombe-Halifax-Bertie. 
1121.21(d)  (Mile  Posts) 

AB-137.30  to  AB-161.73-24.43  miles. 
1121.21(e)  (Agencies) 
Terminal   Points:  Tarboro.  N.C.   to  Kel- 

ford,  N.C. 
Agency  Stations:  Speed  (AB-143);  Palmy- 
ra (AB-152)  (Served  by  Mobile  Agency 
with  base  station  at  Tarboro,  N.C.) 

Category:  3— State:  South  Carolina- 
Segment:  4 

1121.21(a)  (Designation) 

Belton  Subdivision  of  Florence  Division. 
1121.21(b)  (State) 

South  Carolina. 
1121.21(c)  (Counties) 

Anderson. 
1121.21(d)  (Mile  Posts) 

AKM-2.0  to  AKM- 10.0-8.0  miles. 
1121.21(e)  (Agencies) 

Terminal     Points:     Anderson.     S.C.     to 
Belton.  S.C. 

Agency  Station:  None. 

Category:  3— State:  South  Carolina- 
Segment:  7 

1121.21(a)  (Designation) 

Portion  of  Wadesboro  Subdivision— Flor- 
ence Division. 
1121.21(b)  (State) 

South  Carolina. 
1121.21(c)  (Counties) 

Chesterfield. 
1121.21(d)  (Mile  Posts) 

AJ-335.0  to  AJ-342. 13-7.13  miles. 
1121.21(e)  (Agencies) 

Terminal   Points:   Cheraw.   S.C.    to   N.C. 
State  Line. 

Agency  Stations:  None. 
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[M-196  Amdt.  1;  Feb.  15,  1979] 

CIVIL  AERONAUTICS  BOARD, 

Notice  of  addition  of  items  to  the 
February  21,  1979  meeting  agenda. 

TIME  AND  DATE:  9:30  A.M.-Pebru- 
ary  21.  1979. 

PLACE:  1  thru  21  Room  1027,  22— 
Room  1011,  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428. 

SUBJECT:  6a.  Request  for  public  com- 
ments regarding  a  report  that  the 
Board  must  malce  to  Congress  about 
direct  sale  of  charter  (Memo  8490, 
OGC.  OI.  OEEO.  BCAA.  BU.  BIA, 
BPDA,  OEIA,  and  BCP. 

17a.  Tariff  rule  governing  accept- 
ance of  stretcher  patients  proposed  by 
United  (Memo  8493,  BPDA). 

STATUS:  1  thru  21— Open;  22— 
Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
(202) 673-5068. 


SUPPLEMENTARY  INFORMATION: 
Item  6a  is  being  added  to  the  February 
21,  1979  agenda  because  the  Board 
must  meet  a  statutory  deadline  for  its 
final  report  to  Congress.  This  request 
for  comments  must  be  issued  in  time 
to  allow  the  public  to  respond  and  the 
Board  to  consider  the  comments.  Ac- 
cordingly, the  following  Member  have 
voted  that  agency  business  requires 
the  addition  of  Item  6a  to  the  Febru- 
ary 21,  1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

Item  17a  is  being  added  to  the  Feb- 
ruary 21,  1979  meeting  because  if  the 
Board  desires  to  suspend  the  proposal, 
it  must  do  so  by  February  21,  1979,  or 
lose  the  authority  to  do  so  under  sec- 
tion 1002  of  the  Federal  Aviation  Act 
of  1958.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Item  17a 
to  the  February  21.  1979  agenda  and 
that  no  earlier  announcement  of  thte 
addition  was  possible: 

Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

tS-350-79  Piled  2-21-79;  9:41  ami 
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[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Maf«rialt  Trantperfotien  Bureou 

[49  CFR  rortt  171,  172,  173,  174,  175,  176, 
1771 

(Docket  No.  HM-145B;  Notice  No.  79-21 

Trantpoitatien  of  Hoxordewt  Swb«tanc*« 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  Hazardous  Materials  Regu- 
lations to  specifically  address  the 
transportation  of  hazardous  sub- 
stances that  may  threaten  public 
health  and  safety  or  property  when 
discharged  in  certain  quantities.  This 
proposal,  which  is  a  product  of  a  joint 
Department  of  Transportation-Envi- 
ronmental Protection  Agency  (DOT- 
EPA)  effort,  is  necessary  to  recognize 
some  of  the  harmful  characteristics  of 
such  materials  which  resulted  in  their 
designation  as  hazardous  substances 
by  EPA.  The  proposed  regulations 
would  apply  only  to  materials  listed 
now  or  later  in  the  Hazardous  Materi- 
als Table  and  identified  therein  as 
hazardous  substances.  This  proposal 
applies  to  such  materials  in  both  Inter- 
state and  intrastate  transportation.  Fi- 
nally, this  notice  schedules  public 
hearings  on  the  proposals  contained 
herein. 

DATES:  Comment:  Comments  must  be 
received  on  or  before  April  23.  1979. 

Hearings:  Public  Hearings  are  to  be 
held  on  February  27,  1979;  9:00  a.m.- 
5:00  p.m.  in  Washington.  D.C..  and  on 
March  14.  1979;  9:00  a.m.-5:00  p.m.:  in 
San  Francisco,  California. 

These  will  be  informal  rather  than 
evidentiary  type  hearings  and  there 
will  be  no  cross  examination  of  per- 
sons presenting  statements.  Oral  com- 
ments will  be  limited  to  seven  minutes 
unless  additional  time  is  available 
before  the  close  of  the  hearing. 

ADDRESSES:  Comments:  Comments 
should  be  addressed  to  Dockets 
Branch,  Materials  Transportation 
Bureau.  Washington.  D.C.  20590  (tele- 
phone: 202-472-2726).  It  is  requested 
that  five  copies  be  submitted. 

Hearing:  Any  person  wishing  to 
present  an  oral  statement  should 
notify  the  E>ockets  Branch  at  the 
above  address  at  least  five  days  prior 
to  the  hearing.  Each  request  should 
Identify  the  speaker  and  the  length  of 
presentation,  not  to  exceed  seven  (7) 
minutes. 

Hearings  will  be  held  at  the  follow- 
ing locations: 


February  27.  1979:  Room  3201  Trans 
Point  Building,  2100  Second  Street. 
S.W..  Washington.  D.C. 

March  14.  1979:  Garden  Room,  Fleet 
Admiral  Nimitz  Officers  Club,  Build- 
ing 140,  Treasure  Island,  San  Francis- 
co, California. 

(AC  Transit  bus  "T"  from  East  Bay 
Terminal,  Oakland  or  Alameda).  Park- 
ing spaces  will  be  available. 

FOR   FURTHER   INFORMATION 
CONTACT: 

L.  Metcalfe,  Standards  Division. 
Office  of  Hazardous  Materials  Regu- 
lation, Materials  Transportation 
Bureau.  DOT.  Washington.  D.C. 
20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
When  Congress  enacted  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  (FWPCA)  it  de- 
clared in  subsection  311(b)(1)  of  the 
FWPCA  that  it  is  the  policy  of  the 
United  States  that  there  should  be  no 
discharges  of  oil  or  hazardous  sub- 
stances into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines  or  into  or  upon  the  waters 
of  the  contiguous  zone.  Section 
311(b)(2)  requires  the  Administrator 
of  the  EPA  to  designate  as  hazardous 
substances  such  elements  and  com- 
pounds which,  when  so  discharged,' 
"present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare 
Including,  but  not  limited  to.  fish, 
shellfish,  wildlife,  shorelines  and 
beaches."  Section  311(b)(5)  of  the 
FWPCA  requires  that  any  person  in 
charge  of  a  vessel  or  an  onshore  or  off- 
shore facility  is  to  report  discharges  of 
certain  quantities  of  these  hazardous 
substances.  Failure  of  a  person  in 
charge  to  make  such  report  as  soon  as 
he  has  knowledge  of  such  discharge 
subjects  him  to  criminal  penalties. 
Section  311  of  the  FWPCA  also  has 
numerous  provisions  concerning  civil 
liability  of  owners  and  operators  for 
the  discharge,  cleanup  and  removal  of 
oil  and  hazardous  substances. 

Section  311(1)  of  the  FWPCA  autho- 
rizes the  President  to  delegate  admin- 
istration of  Section  311  of  the  FWPCA 
to  appropriate  heads  of  Federal  de- 
partments and  agencies.  It  also  directs 
each  such  department  and  agency  to 
use.  whenever  appropriate,  the  serv- 
ices of  other  departments  and  agen- 
cies, so  as  to  avoid  duplication  of 
effort.  By  Executive  Order  11735  of 
Augvist  7,  1973,  the  President  assigned 
some  duties  under  Section  311  of  the 
FWPCA  to  EPA,  some  others  to  DOT, 
and  still  others  to  both. 

The  Clean  Water  Act  of  1977  (Pub. 
L.  95-217)  enacted  December  27.  1977, 
amended  Section  311  of  the  FWPCA 
in  many  details.  Among  other  things, 
it  increased  the  maximum  liability  for 
removal    and    mitigation    costs.    The 


Clean  Water  Act  did  not  change  re- 
porting requirements  or  penalties  for 
failure  to  report  other  than  to  extend 
the  applicability  to  the  Outer  Conti- 
nental Shelf  in  the  case  of  persons 
otherwise  subject  to  the  jurisdiction  of 
the  United  States. 

On  March  13.  1978,  EPA  published 
in  the  Federal  Register  (43  FR  10474) 
a  set  of  regulations,  including  40  CFR 
Part  116,  which  designated  271  sub- 
stances as  hazardous  in  accordance 
with  Section  311  of  the  FWPCA.  On 
the  same  day,  EPA  proposed  an  addi- 
tional 28  compounds  to  be  so  designat- 
ed. It  is  expected  that  before  the  rules 
proposed  herein  become  effective,  all 
of  the  28  proposed  compounds  will 
have  been  added  to  the  list  of  271. 

The  March  13,  1978,  Federal  Regis- 
ter also  contained  40  CFR  Parts  117- 
119,  in  which  EPA  classified  hazardous 
sut>stances  in  various  respects,  i.e..  re- 
movability, reportable  quantities  and 
potential  penalties.  These  regulations 
have  never  become  effective  because 
of  delayed  effective  dates,  court 
orders,  and  finally  the  passage  of  Pub. 
L.  95-567  in  November  of  1978.  That 
law  voided  .some  of  the  provisions  on 
which  the  proposed  regulations  were 
based.  Accordingly.  40  CFR  Parts  117- 
119  are  being  withdrawn.  EPA.  howev- 
er, proposes  to  retain  regulations  to  be 
renumbered  40  CFR  Part  117.  which 
spell  out  the  minimum  quantity  of 
designated  hazardous  substance 
which,  if  discharged,  must  be  reported. 

Impact  of  EPA's  Rules  on  the 
Transportation  Industry 

According  to  Section  311  of  the 
FWPCA.  it  is  the  person  in  charge  of  a 
vessel  or  an  onshore  or  offshore  facili- 
ty who  must  report  immediately  the 
discharges  of  designated  hazardous 
sut>sl.ances  in  quantities  which  may  be 
harmful.  Section  311(a)(10)  of  the 
FWPCA  defines  an  onshore  facility  to 
include,  but  not  be  limited  to,  motor 
vehicles  and  rolling  stock. 

In  practice,  it  is  expected  that,  for 
example,  the  manufacturer  of  a 
chemical  substance  will  have  no  diffi- 
culty identifying  the  substance  or  thaC'^ 
the  substance  has  been  designated  by 
EPA  to  be  hazardous.  But  the  master 
of  a  vessel  carrying  a  hazardous  sub- 
stance, even  though  the  loading  plan 
may  show  what  is  being  carried,  may 
not  be  familiar  with  the  EPA  designa- 
tions. Also,  as  has  been  pointed  out  by 
representatives  of  the  railroad  and 
trucking  industries,  a  commoii  carrier 
may  be  required  to  carry  a  mixture 
identified  under  a  commercial  trade- 
mark or  a  chemical  product  not  suffi- 
ciently descriptive  to  permit  even  a 
expert  to  determine  the  chemical  iden- 
tity of  the  cargo.  The  transportation 
industry  has  expressed  concern  that  a 
person  in  charge  of  a  truck  or  a  train 
may  be  subject  to  criminal  penalties 
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for  failing  to  report  a  discharge  in 
spite  of  the  absence  of  positive  infor- 
mation identifying  the  cargo  as  falling 
under  the  EPA  regulations. 

.  I  DOT-EPA  Coopdination 

Coordination  of  DOT  and  EPA  activ- 
ities to  minimize  or  abate  environmen- 
tal pollution  by  the  transportation  in- 
dustry is  not  new.  The  FWPCA  Itself 
assigns  some  duties  to  the  Administra- 
tor of  EPA,  others  to  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating,  i.e.  DOT.  Execu- 
tive Order  11735  similarly  divides  re- 
sponsibilities between  these  two  agen- 
cies. However,  to  simplify  reporting  of 
a  hazardous  substance  discharge." the 
Coast  Guard's  National  Response 
Center  has  been  designated  as  the 
single  reporting  point  to  which  dis- 
charges of  hazardous  substances  are  to 
be  reported.  This  response  center  then 
will  alert  the  proper  office.  Coast 
Guard  or  EPA.  to  respond  to  the  par- 
ticular events. 

I        Advance  Notice  of  Proposed 
!  Rulemaking— HM- 145 

On  December  9,  1978.  DOT  pub- 
lished HM-145  as  an  advance  notice  of 
proposed  rulemaking  (41  FR  53824) 
covering  the  subject  of  this  proposal. 
All  comments  received  concerning  this 
advance  notice  have  been  given  full 
consideration  in  relation  to  the  rules 
proposed  herein.  A  number  of  com- 
menters  expressed  concern  over  juris- 
dictional matters  such  as  EPA's  appar- 
ent infringement  on  DOT'S  authority 
and  the  question  of  overlapping  juris- 
diction. Also,  several  commenters  indi- 
cated that  DOT  should  not  attempt  to 
develop  criteria  for  such  materials  and 
that  the  regulations  should  not  be  ap- 
plicable to  materials  In  quantities  of 
less  than  110  gallons  per  package. 

Under  the  rules  proposed  herein,  the 
transportation  of  substances  designat- 
ed as  hazardous  pursuant  to  the 
FWPCA  would  not  be  subject  to  a 
completely  new  set  of  regulations  but 
an  existing  body  of  transportation  reg- 
ulations would  be  extended  using 
DOT'S  authority  under  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  U.S.C.  1801  et  seq.).  In  the  han- 
dling of  discharge  Incidents,  EPA  or 
DOT  Is  required  by  Section  311  of  the 
FWPCA  to  respond.  This  is  still  true 
whether  or  not  any  transportation 
regulations  are  adopted  under  this 
rulemaking.  Concerning  alleged  juris- 
dictional infringement,  it  should  be 
understood  that  EPA  and  DOT  are 
each  attempting  to  accomplish  their 
statutory  responsibilities,  and  the  Ma- 
terials Transportation  Bureau  (MTB) 
believes  that  It  Is  not  a  matter  of  In- 
fringement but  rather  the  simple 
question  of  whether  DOT  or  EPA 
should  administer  the  regulations  per- 
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taming  to  the  transportation  of  mate- 
rials that  are  hazardous  substances 
aiTd  which  also  may  be  considered  to 
pose  an  unreasonable  risk  to  health 
and  safety  or  property. 

Concerning  the  development  of  cri- 
teria, the  MTB  agrees  with  the  com- 
menters who  suggested  that  DOT 
should  not  attempt  to  develop  the  cri- 
teria for  materials  that  are  subject  to 
the  FWPCA  unless  they  fall  within 
the  realm  of  the  existing  defining  cri- 
teria for  materials  presently  designat- 
ed as  hazardous  materials.  The  MTP 
believes  the  EPA  has  both  the  exper- 
tise and  the  technical  resources  neces- 
sary to  deal  with  the  determination 
sind  designation  of  those  materials 
which  should  be  considered  for  inclu- 
sion in  the  reporting  requirement 
mandated  by  the  FWPCA.  Despite 
EPA's  role  in  this  proposal,  it  should 
be  understood  that  the  authority  for 
the  proposed  requirements  is  the 
HMTA. 

Concerning  the  suggested  110-gallon 
breakpoint.  It  has  been  determined  by 
EPA  that  certain  materials  pose  a  sig- 
nificant risk  at  much  smaller  quanti- 
ties, depending  on  the  toxicity  of  the 
material  under  consideration.  There- 
fore, the  suggestion  has  not  been 
adopted  In  this  proposal. 

Relationship  to  Docket  HM-145A— 
Hazardous  Wastes 

It  is  expected  that  many  interested 
persons  may  be  concerned  about  the 
relationship  between  this  proposed 
rulemaking  and  the  proposals  made 
for  hazardous  wastes  under  Docket 
HM-145A  on  May  25.  1978  (43  FR 
22626).  In  order  to  maintain  a  coopera- 
tive relationship  with  EIPA  and.  recog- 
nizing the  difficulties  of  timing  the 
implementation  of  two  major  actions 
within  that  agency,  the  MTB's  propos- 
als for  hazardous  wastes  and  hazard- 
ous substances  are  being  dealt  with 
separately.  However,  it  should  be  rec- 
ognized that  many  of  the  proposed 
changes  are  common  to  both  proposals 
and  that,  barring  errors  and  omissions, 
there  should  be  no  overlaps  or  con-, 
flicts  if  both  actions  are  completed  as 
proposed.  This  is  the  case  even  if  the 
implementation  dates  of  final  regula- 
tions are  different. 

Proposed  Applicability  op 
Regulations 

It  IS  proposed  to  make  the  regula- 
tions applicable  to  all  hazardous  sub- 
stances, regardless  of  quantity,  when 
they  are  listed  by  the  EPA  as  subject 
to  the  FWPCA.  Thus,  any  hazardous 
substance  would  be  readily  identifiable 
from  shipping  paper  entries  regardless 
of  amount  actually  carried  on  a  trans- 
port vehicle.  This  proposal  also  would 
require  discharge  reporting  to  be 
based  not  on  actual  amounts  released, 
but  on  amounts  loaded  at  one  loading 
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point,  so  that  transporters  would  not 
have  to  keep  a  running  total  in  multi- 
ple pickup  and  delivery  operations, 
and  would  not  have  to  estimate  spill 
size  to  decide  whether  an  Immediate 
report  is  required.  It  is  the  view  of  the 
MTB  that  determinations  of  what  con- 
stitutes a  reportable  discharge  should 
be  kept  as  simple  as  possible,  consist- 
ent with  the  purposes  of  the  HMTA. 
in  order  to  encourage  compliance  and 
to  facilitate  effective  enforcement. 
Therefore,  the  MTB  Is  proposing  that 
no  Immediate  report  of  a  release  Is  re- 
quired unless  a  reportable  quantity  is 
loaded  at  one  location,  e.g.,  a  shipper's 
facility  or  freight  terminal,  and  that 
fact  noted  on  the  shipping  paper  by 
quantites  associated  with  the  descrip- 
tions and  by  the  notification  state- 
ment. The  accumlation  of  packages  of 
a  particular  substance  loaded  In  less 
than  reportable  quantities  at  more 
than  one  loading  site  would  not  be  a 
reportable  quantity  under  this  propos- 
al. 

Also,  in  making  the  reportable  quan- 
tity determination  at  one  loading  site, 
different  substances  would  not  be 
added  together  to  make  that  determi- 
nation. In  order  words,  as  long  as  a  re- 
portable quantity  of  a  single/hazard- 
ous substance  is  not  loaded  abone  lo- 
cation, a  carrier  would  not  be  required 
to  report  a  release  under  proposed 
§171.17.  However,  in  determining  a  re- 
portable quantity,  concentrations  of  a 
material  are  not  required  to  be  shown 
on  a  shipping  paper  and  may  not  be 
considered  In  making  that  determina- 
tion, I.e..  ten  pounds  of  a  50%  mixture 
of  a  hazardous  substance  would  be 
treated  the  same  as  ten  pounds  of  the 
pure  hazardous  sut>stance.  Similarly, 
once  the  presence  of  a  reportable 
quantity  in  transportation  Is  signalled 
on  the  shipping  paper(s).  a  discharge 
of  any  hazardous  substance  from  that 
transport  vehicle,  aircraft,  vessel  or  fa- 
cility to  the  environment  requires  a 
report  to  the  National  Response 
Center  on  all  hazardous  substances  in 
the  transport  vehicle,  aircraft,  vessel 
or  in  the  area  of  the  discharge  if  the 
discharge  occurs  in  a  facility  and  the 
source  of  the  discharge  cannot  readily 
and  safely  be  determined  for  the 
report. 

This  would  preclude  the  necessity  of 
a  transport  worker  (e.g..  truck  driver 
or  warehouseman)  making  a  determi- 
nation of  the  actual  quantity  dis- 
charged in  deciding  when  a  discharge 
report  is  required. 

Although  serious  consideration  was 
given  to  requiring  different  materials 
to  be  added  on  a  proportional  basis  in 
determining  a  reportable  quantity,  the 
related  computation,  paperwork  and 
difficulty  of  enforcement  does  not 
appear  to  be  justified,  especially  since 
all  the  packages  are  unllkley  to  be  si- 
multaneously Involved  In  a  release.  In- 
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stead,  the  MTB  is  proposing  a  simpler 
system  which  Is  equivalent  In  overall 
stringency.  Comment  Is  specifically  so- 
licited on  whether  the  adding  of  dif- 
ferent substances  to  determine  unity 
is  desirable  in  calculating  a  reportable 
quantity. 

It  is  proposed  to  make  the  regula- 
tions in  this  proposed  rulemaking  ap- 
plicable to  transportation  in  both  in- 
trastate and  int-erstate  commerce  con- 
sistent with  the  applicability  of  the 
FWPCA  and  DOTs  authority  under 
the  HMTA. 

Review  by  Sections 

SECTION  171.1.  It  is  proposed  to 
revise  §  171.1  to  specify  the  applicabil- 
ity of  the  proposed  regulations  to  the 
motor  vehicle  transportation  of  haz- 
ardous substances  by  intrastate  carri- 
er. No  such  distinction  is  considered 
necessary  relative  to  transportation  by 
rail  car,  aircraft  or  vessels  since  such 
operations  are  subject  to  DOT's  regu- 
lations without  regard  to  the  intra- 
state or  interstate  nature  of  individual 
shipments. 

SECTION  171.8.  Section  171.8  con- 
tains proposed  definitions  of  "EPA." 
"hazardous  substance."  and  "reporta- 
ble quantity." 

SECTION  171.17.  Section  171.17  pro- 
poses a  reporting  requirement  in  addi- 
tion to  those  presently  specified  in 
§  171.15  and  171.16.  although  compli- 
ance with  proposed  §  171.17  would  sat- 
isfy the  requirements  of  §  171.15(a) 
and  (b).  Notification  to  the  National 
Response  Center.  U.S.  Coast  Guard 
would  be  required  when  any  discharge 
of  a  hazardous  substance  occurs 
during  transportation,  if  a  reportable 
quantity  is  present  as  indicated  by  a 
shipping  paper  having  the  statement 
required  by  §  172.203(j)(2). 

SECTION  172.101.  Present 

§§  172.100  and  172.101  would  be  com- 
bined into  a  revised  and  amended 
§  172.101  in  order  that  the  Hazardous 
Materials  Table  and  the  language  in- 
troducing the  Table  would  be  con- 
tained in  one  section  of  the  regula- 
tions. The  introductory  sentence  to 
Paragraph  (b)  would  be  modified  to  in- 
clude the  letter  "E"  as  an  identifier  in 
column  1  for  material  in  column  2  that 
has  been  identified  by  the  EPA  as  a 
hazardous  substance  and  to  subject 
those  materials  to  transportation  re- 
quirements by  all  modes.  The  letter 
"E"  would  be  required  to  precede  the 
proper  shipping  name  on  each  ship- 
ping paper,  package  and  name  of  the 
material  in  each  portable  tank,  cargo 
tank  or  tank  car  for  identification  pur- 
poses during  the  transportation  of  any 
hazardous  substance. 

Paragraph  (b)(1)  would  be  revised  to 
provide  for  changing  the  hazard  class 
of  certain  materials  from  that  speci- 
fied in  column  3  of  the  Hazardous  ma- 
terials Table.  When  a  shipper  deter- 
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itinines  that,  because  of  a  manufactur- 
ing process  or  other  reason,  a  material 
is  changed  so  that  its  basic  hazard(s)  is 
changed,  a  material  would  be  reclassed 
and  offered  for  transportation  under 
the  provisions  of  the  new  class.  It  is 
important  to  note  that  although  a 
hazardous  substance  could  be  re- 
classed  according  to  its  hazard(s).  if  it 
did  not  meet  the  definition  of  any 
other  hazard  it  would  be  reclassed  as 
an  ORM-E.  If  it  were  reclassed  to  any 
hazard  class  except  ORM-E,  it  would 
be  shipped  under  its  proper  shipping 
name  within  that  class  with  the  name 
of  the  hazardous  substance  entered  in 
parentheses  after  the  proper  shipping 
name.  However,  if  it  were  reclassed  as 
an  ORM-E.  it  would  retain  its  original 
proper  shipping  name  since  there  is  no 
ORM-E,  n.o.s.  or  hazardous  substance, 
n.o.s.  proposed. 

Paragraphs  (b)(2)  and  (3)  would  be 
modified  to  exclude  from  single  mode 
applicability  those  materials  which  are 
identified  by  the  letter  "E"  in  column 
1  and  to  subject  those  materials  to 
transportation  requirements  regard- 
less of  the  mode  of  transportation  in- 
volved. 

Paragraph  (c)(8)  would  be  added  to 
explain  the  addition  of  the  reportable 
quantity  as  an  italicized  entry  in  pa- 
rentheses following  the  proper  ship- 
ping name  of  hazardous  substances  in 
§  172.101.  This  would  make  the  repor- 
table quantity  for  each  hazardous  sub- 
stance readily  available  for  reference 
and  for  determination  of  when  the  no- 
tification statement  on  a  shipping 
paper  is  required. 

Hazardous  Materials  Table:  The 
Hazardous  Materials  Table  would  be 
amended  to  include  hazardous  sub- 
stances designated  by  the  EPA  under 
40  CFR  Part  117  and  not  presently 
subject  to  the  regulations.  Also,  the 
Table  would  be  amended  to  identify 
presently  regulated  hazardous  materi- 
als that  have  been  designated  by  the 
EPA  as  hazardous  substances.  These 
latter  materials  would  be  in  two  major 
categories.  One  would  be  materials 
that  are  now  listed  by  name  in 
§  172.101,  and  the  other  would  be  ma- 
terials not  now  identified  by  name  but 
which  are  now  regulated  under  the 
n.o.s.  listings  in  172.101.  Of  the  165 
materials  being  added  by  name,  45  are 
presently  regulated  under  a  n.o.s.  list- 
ing, such  as  Beryllium  fluoride  which 
is  regulated  under  the  listing  of  Beryl- 
lium compound,  n.o.s.  The  total 
number  of  nriaterials  that  would  be 
identified  as  hazardous  substances 
under  this  proposal  would  be  359. 
These  are  listed  and  discussed  in  thLs 
preamble  individually  or  in  groups  to 
identify  the  criteria  for  designating 
each  as  a  hazardous  material. 

Although  there  appears  to  be  a  dis- 
crepancy between  the  number  of 
newly  identified  materials  in  this  pro- 


posal and  the  number  of  materials  in 
the  EPA  list  of  hazardous  substances! 
the  materials  in  this  proposal  are 
those  covered  in  the  EPA  list.  The  dif- 
ference in  the  number  of  materials  Ice- 
sults  from  the  necessity  to  identify  in 
§  172.101  the  different  forms,  mixtures 
or  solutions  of  a  material  for  proper 
regulation.  For  example,  "Aldrin"  ap- 
pears once  in  the  EPA  list  and  six 
times  in  S  172.101 

Hazard  Class  Determinations.  The 
additions  to  §  172.101  to  accommodate 
the  hazardous  substances  would  con- 
sist of  92  materials  classed  as  ORM-E. 
45  materials  that  are  now  regulated 
under  n.o.s.  listings  which  would  be 
identified  by  name,  and  28  that  would 
be  classed  as  ORM-A  or  ORM-B.  Pro- 
visions are  also  made  in  §  172.101  to 
identify  194  materials  currently  being 
regulated  by  name  that  EPA  has  des- 
ignated as  hazardous  substances. 

Other  Regulated   Materials— ORM- 

A.  Nineteen  hazardous  substances 
would  be  identified  as  ORM-A.  This  is 
based  on  the  chemical,  physical  and 
other  comparable  properties  of  the 
compounds.  The  properties  of  these 
compounds  are  such  that  each  com- 
pound can  cause  extreme  annoyance 
or  discomfort  to  passengers  and  crew 
in  the  event  of  leakage  during  trans- 
portation. These  ORM-A  materials 
are  listed  below: 

Ammonium  carbamate 
Ammonium  carbonate 
Ammonium  oxalate 
Captan 
Chlorpyrlfos 

2,4-DichIorophenoxyacetic  acid  esters 
Maleic  acid 
Maleic  anhydride 
Paraformaldehyde 
TDE 

Toxaphene 
Trichlorfon 
Trichlorophenol 

2,4.5-Trichlorophenoxyacetic  acid 
2.4,5-Trichlorophenoxyacetic  acid  amines  * 
2,4,5-Trichlorophenoxyacetic  acid  esters 
2,4,5-Trichlorophenoxyacetic  acid  salts 
2,4,5-Trichlorophenoxypropionic  acid 
2,4.5Trichlorophenoxypropionic     acid 
esters 

Other   Regulated   Materials— ORM- 

B.  Nine  hazardous  substances  would 
be  identified  as  ORM-B.  This  is  based 
on  the  chemical,  physical  and  other 
comparable  properties  of  the  com- 
pounds. The  properties  of  these  com- 
pounds are  such  that  each  compound 
is  capable  of  causing  significant 
damage  to  a  transport  vehicle,  aircraft- 
or  vessel  from  leakage  during  trans- 
portation. These  ORM-B  materials 
are  listed  below: 

Aluminum  sulfate 
Ammonium  bisulfite,  solid 
Ammonium  fluoborate 
Ammonium  silicofluorlde 
Calcium  hydroxide 
Ferrous  chloride,  solid 
Lead  fluoborate 
Lead  fluoride 
Zirconium  sulfate 
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Sodium  bifluorlde.  solid 
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Section   173.505.   Section   173.505(a) 
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PART  171— GENERAL  INFORMATION. 


Other  Regulated  Materials— ORM- 
E.  Ninety-two  materials  would  be 
classed  as  ORM-E.  This  is  based  on 
the  EPA  designation  of  certain  materi- 
als as  hazardous  substances  on  March 
13.  1978  (42  PR  10494).  and  the  fact 
that  according  to  our  evaluation  they 
do  not  meet  the  defining  criteria  of 
any  other  hazard  class.  These  ORM-E 
materials  are  listed  below: 

Adipic  acid 

Ammonium  acetate 

Ammonium  benzoate 

Ammonium  bicarbonate 

Ammonium  chloride 

Ammonium  chromate 

Ammonium  citrate 

Ammonium  sulfamate 

Ammonium  sulfite 

Ammonium  tartrate 

Ammonium  thiocyanate 

Ammonium  thiosulfate 

Antimony  trioxlde 

Benzoic  acid 

n-Butyl  phthalate 

Cadmium  acetate 

Cadmium  bromide 

Cadmium  chloride 

Calcium  chromate 

Calchim  dodecylbenzenesuUonate 

Chromic  acetate 

Chromic  sulfate 

Chromous  chloride 

Cobaltous  bromide     ' 

Cobaltous  formate 

Cobaltous  sulfamate 

Cupric  acetate 

Cupric  oxalate 

Cupric  sulfate 

Cupric  sulfate,  ammoniated 

Cupric  tartrate 

Dicamba 

Dichlorbcnll 

Dichlone 

Dinitrotoluene 

Diquat 

Diuron 

Dodecylbenzenesulfonic  acid 

Ethylenedlamlnetetraacetic  acid 

Ferric  ammonium  citrate 

Ferric  ammonium  oxalate 

Ferric  fluoride 

Ferric  sulfate 

Ferrous  ammonium  sulfate 

Ferrous  sulfate 

Fumaric  aid 

Isopropanolamine  didecylbenzenesulf  onate 

Kelthane 

Kepone 

Lead  acetate 

Lead  iodide 

Lead  stearate 

Lead  sulfide 

Lead  thiocyanate 

Lithium  chromate 

Mercaptodimethur 

Methoxychlor 

Naled 

Napthenlc  acid 

Nickel  ammonium  sulfate 

Nickel  chloride 

Nickel  hydroxide 

Nickel  sulfate 

Nitrophenol 

NItro  toluene 

Nitro  toluene 

Pentachlorophenol 

Polychiorinated  biphenyls 

Potassium  chromate 
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Proparglte 

Pyrethrins 

Quinoline 

Resorclnol 

Sodium  chromate 

Sodium  dodecylbenzenesulfonate 

Sodium  phosphate,  dibasic 

Sodium  phosphate,  tribaslc 

Strontium  chromate 

Triethanolamlne  dodecylbenzensulfonate 

Vanadyl  sulfate 

Xylenol  ' 

Zinc  acetate 

Zinc  ammonium  chloride 

Zinc  borate 

Zinc  bromide 

Zinc  carbonate 

Zinc  chloride,  solid 

Zinc  fluoride 

Zinc  formate 

Zinc  phenolsulfonate 

Zinc  slllcofluoride 

Zinc  sulfate 

Zirconium  potassium  fluroide 

The  45  materials  from  various  n.o.s. 
classes  would  be  identified  within  the 
flammable  liquid,  combustible  liquid, 
flammable  solid,  oxidizer,  poison  B,  ra- 
dioactive material,  and  corrosive  mate- 
rial hazard  classes  as  follows: 

Flammable  Liguids/Combustible 
Liquids.  Three  hazardous  substances 
would  be  identified  as  flammable  liq- 
uids and  one  as  a  combustible  liquid. 
Closed  cup  flash  points,  except  for 
epichlorohydrin.  were  obtained  from 
the  literature.  Based  on  the  open  cup 
flash  point  of  105*P.  reported  for  epi- 
chlorohydrin. the  MTB  estimates  the 
closed  cup  flash  point  to  be  95°P. 
These  liquids  and  their  respective 
closed  cup  flash  point  are  listed  below: 


Material 


Flash  Point 
CP.)  CC. 


Benzonltrile _ U7 

Dichloropropene „ „___„..„„  96 

Epichlorohydrin  (esUmatcd) „.. U 

Ethylenedlamlne _.  03 


Flammable  Solids.  Three  hazardous 
substances  would  be  identified  as  flam- 
mable solids.  This  is  based  on  the 
chemical  and  physical  properties  of 
the  compounds,  and  the  fact  that  simi- 
lar compounds  (e.g.,  sodium  phoshide) 
are  classed  as  flammable  solids. 
Sodium  hydrosulfide.  solid  is  listed  as 
a  "substance  liable  to  spontaneous 
combustion"  In  the  United  Nations 
document  entitled  Transport  of  Dan- 
gerous Goods.  These  flammable  solids 
are  listed  below: 

Sodium  hydrosulfide,  solid 
Zinc  hydrosulfite 
Zinc  Phosphide 

Oxidizers.  Seven  hazardous  sub- 
stances would  be  Identified  as  oxi- 
dizers. Each  compound  is  a  nitrate  and 
has  been  subject  to  the  regulations 
imder  the  proper  shipping  name  "Ni- 
trate. n.o.s."  In  addition,  five  of  the  ni- 
trates are  listed  by  name  as  oxidizing 
substances  in  the  United  Nations  docu- 
ment entitled  Transport  of  Dangerous 
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Goods.    These    oxidizers    are    listed 
below: 

Beryllium  nitrate 

Cupric  nitrate 

Ferric  nitrate 

Merciuic  nitrate 

Nickel  nitrate 

Zinc  nitrate  • 

Zirconium  nitrate 

Poison  B.  Seventeen  hazardous  sub- 
stances would  be  identified  as  Poison 
B  materials.  Data  on  oral  toxicity 
using  rats  (orl-rat  LD50:  mg/kg)  was 
obtained  from  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (1977  Edition) 
for  12  compoimds.  Data  on  toxicity  by 
skin  absorption  using  rabbits  (skn-rbt 
LD50:  mg/kg)  was  obtained  from  the 
NIOSH  Registry  for  dichlorovos. 
Three  compounds  are  cvurently  sub- 
ject to  the  Poison  B  regulations  as 
"n.o.s."  entries.  Arsenic  trisulfide  is 
covered  by  the  proper  shipping  name 
"Arsenical  compound,  n.o.s..  solid". 
Beryllium  chloride  and  beryllium  flu- 
oride are  covered  by  the  proper  ship- 
ping name  "Beryllium  compound, 
n.o.s."  No  data  is  available  for  seleni- 
um oxide.  However,  based  on  chemical 
and  pyhsical  properties  and  the  toxic- 
ity of  other  selenium  compounds  (e.g., 
sodium  selenlte),  it  is  the  MTB's  opin- 
ion that  selenimn  oxide  meets  the  cri- 
teria for  this  hazard  class.  These 
poison  B  materials  are  listed  below: 


iUterial 

Toxclty  <ofl- 
ntUMf. 

Arsenic  trisulfide „ 

Beryllium  rhinrtrip        

— 

Beryllium  fluoride _.      „ 

Carbof unm _.    _. 

CoumaphOB „. . 

Dichlorovos  (ikn-rbt) „.. 

DlsuUoton _.....                _„.___ 

6 

10 

107 

10 

Endosulf  on 

Endrin „ _.„. 

Ethlon 

IS 

-  s 

13 

Guthion „.        ..           ..__„ 

M 

Heptachlor „. 

._ 40* 

Mevlnphos 

Mcxacarbate 

Selenium  nxMr 

4 

14 

Sodium  selenlte 

Vanadium  pentoxlde„ „ 

1 

-      _.  10 

Corrosive  Material  Ten  hazardous 
substances  would  be  identified  as  cor- 
rosive materials.  This  is  based  on  the 
chemical  and  physical  properties  of 
the  compounds  and  the  fact  that  sev- 
eral similar  type  compoimds  are 
classed  as  corrosive  materials.  These 
corrosive  materials  are  listed  below: 

Ammonium  bisulfite  solution 
Ammonium  hydro^n  fluoride,  solid 
Antimony  tribromlde,  solid 
Antimony  trtbromide  solution 
Antimony  trifluoride,  solid 
Antimony  trifluoride  solutioD 
Cresol 

2.2-Dichloroproplonic  acid 
Ferrous  chloride  solution 
Hexactilorosyclopentadiene 
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Sodium  binuoride.  solid 
Sodium  bifluoride  solution 
Sodium  hydrosulfide  solution 

Radioactive  Material  One  hazard- 
ous substance,  uranyl  acetate,  would 
be  identified  as  a  radioactive  material. 
This  compound  has  been  subject "^o 
the  regulations  under  one  of  several 
proper  shipping  names  for  n.o.s.  en- 
tries for  radioactive  materials  (e.g., 
Radioactive  material,  n.o.s.). 

Section  172.200.  Section  172.200(b) 
would  be  amended  to  remove  the 
ORM  exceptions  as  to  the  shipping 
paper  requirements  when  a  material 
being  offered  or  transported  is  a  haz- 
ardous substance. 

Section  172.202.  Section  172.202 
would  be  amended  to  provide  for  iden- 
tifying the  quantity  of  a  hazardous 
substance  in  pounds  or  kilograms  on  a 
snipping  paper  so  a  reportable  quanti- 
ty can  be  calculated. 

Section  172.203.  Section  172.203 
would  include  a  new  paragraph  (j)  re- 
quiring the  inclusion  of  the  letter  "E" 
within  parentheses,  brackets  or  a 
circle  on  the  shipping  paper  immedi- 
ately before  the  proper  shipping  name 
for  each  material  identified  in 
S  172.101  as  a  hazardous  substance. 
Also  a  notification  statement  would  be 
required  to  be  placed  on  the  shipping 
paper  anytime  a  transport  vehicle,  air- 
craft, vessel,  or  freight  container  is 
loaded  with  a  reportable  quantity  of 
any  hazardous  substance  at  any  one 
loading  site,  transported  by  vessel. 

Section  172.316.  Section  172.316 
would  be  amended  to  include  ORM-E 
materials  in  the  package  marking  re- 
quirements for  ORMs. 

Section  172.324  would  be  added  and 
§§172.326,  172.328  and  172.330  would 
be  revised  to  provide  for  including  the 
letter  "E"  in  a  circle  immediately 
before  the  proper  shipping  name  on 
each  package  containing  a  material 
identified  in  §  172.101  as  a  hazardous 
substance. 

Section  173.2.  Section  173.2  would  be 
amended  to  add  ORM-E  to  the  "order 
of  hazards"  listing  for  classification 
purposes. 

Section  173.118a.  Section  173.118a 
would  be  amended  to  exclude  from  the 
110  gallons  or  less  exception  a  combus- 
tible liquid  when  it  is  a  hazardous  sub- 
stance identified  in  §  172.101. 

Paragraph  (bK5)  would  be  amended 
to  reference  the  special  reporting  re- 
quirements in  proposed  §  171.17. 

Section  173.500.  Section  173.500 
would  be  amended  to  clarify  the  defi- 
nition of  ORM  materials.  This  clarifi- 
cation is  essential  to  the  implementa- 
tion of  the  ORM-E  class  which  is  in- 
cluded in  new  paragraph  (a)(5).  Note 
that  the  ORM-E  definition  would  in- 
clude hazardous  substances  subject  to 
40  CFR  Part  117  but  is  stated  so  that 
other  materials  may  be  included 
within  this  class  at  a  future  time. 
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Section  173.505.  Section  173.505(a) 
would  be  revised  for  clarification  of 
the  exceptions  for  ORM-A,  B,  and  C 
materials  packaged  in  limited  quanti- 
ties since  a  basic  function  of  the  regu- 
lations is  to  exclude  certain  materials 
from  specific  packaging  requirements 
when  packages  containing  limited 
quantities  of  these  ORMs  are  offered 
for  transportation.  This  proposal  more 
coherently  restates  this  function.' 

Section  173.510.  Section  173.510 
would  be  amended  to  more  clearly  set 
forth  the  basic  packaging  require- 
ments applicable  to  ORMs  and  a  new 
subsection  (b)(5)  would  be  (added  re- 
quiring that  transport  vehicles  used  to 
transport  ORM  materials  be  free  from 
leaks  and  have  all  openings  securely 
closed.  The  proposed  prohibition 
against  use  of  open-top  freight  con- 
tainers and  transport  vehicles  for  bulk 
shipments  is  significant.  This  prohibi- 
tion would  apply  to  the  use  of  open  or 
tarp-covered  dump  trucks  for  the 
transport  of  hazardous  substances. 
Commenters  opposed  to  such  a  prohi- 
bition are  invited  to  submit  sugges- 
tions concerning  appropriate  controls 
of  tarp-covered  vehicles  that  would 
assure  compliance  with  §  173.24. 

Section  173.1300.  A  new  Subpart  O 
would  be  added  to  Part  173  to  address 
ORM-E  materials  generally  and  a  new 
§  173.1300  would  be  added  to  address 
hazardous  substances.  No  specific 
packaging  requirements  are  being  pro- 
posed in  this  rulemaking  for  such  ma- 
terials other  than  a  reference  to  the 
basic  requirements  for  ORMs  in 
§  173.510.  For  example,  if  a  hazardous 
substance  is  to*  be  offered  for  transpor- 
tation by  aircraft,  the  requirement  of 
§  173.6  in  Subpart  A  wouiu  a'>ply  since 
Subpart  A  is  referenced  for  sut^  ship- 
ments in  §  173.510. 

Modal  Parts:  Sections  174.24  and 
176.11  would  be  amended  to  exclude 
hazardous  substances  from  the  excep- 
tions specified  for  materials  classed  as 
ORMs. 

Sections  174.45.  175.45,  176.48  and 
177.807  would  be  amended  to  refer- 
ence the  proposed  new  §  171.17  con- 
cerning the  reporting  of  discharges  in- 
volving hazardous  substances. 

The  primary  drafters  of  this  notice 
are  Alan  I.  Roberts,  Lee  E.  Metcalfe, 
and  George  E.  Cushmac  of  the  Materi- 
als Transportation  Bureau,  and  David 
Ortez  of  the  Office  of  Chief  Counsel 
of  the  Research  and  Special  Programs 
Administration.  Also,  assistance  was 
provided  by  Alexandre  R.  Tarsey  of 
the  Environmental  Protection  Agency. 
In  accordance  with  the  foregoing,  it 
is  proposed  to  amend  Parts  171.  172. 
173.  174.  175.  176.  and  177  of  Title  49. 
Code  of  Federal  Regulations,  as  fol- 
lows: 


PAIT  171— GENERAL  INFORMAHON, 
REGULATIONS,  ANO  DEFINITIONS 

1.  §  171.1  would  be  revised  to  read  as 
follows: 

§  171.1     Purpose  and  scope. 

This  subchapter  prescribes  the  re- 
quirements of  the  Department  of 
Transportation  governing— 

(a)  The  transportation  of  hazardous 
materials  by,  and  their  offering  to— 

(1)  Carriers  by  rail  car,  aircraft  and 
vessel  (except  as  delegated  at  49  CFR 
1.46(t)). 

(2)  Interstate  carriers  by  motor  vehi- 
cle; and 

(3)  Intrastate  carriers  by  motor  vehi- 
cle so  far  as  this  subchapter  relates 
to— 

(i)  Hazardous  substances. 

(b)  The  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or 
container  which  is  represented, 
marked,  certified,  or  sold  for  use  in 
such  transportation  as  specified  in 
paragraph  (a)  of  this  section. 

2.  Section  171.8  would  be  amended  to 
add  the  following  definitions  in  their 
proper  alphabetical  sequence: 

§  171.8     Definitions  and  abbreviations. 


"EPA"  means  the  U.S.  EnvironmenUl 
Protection  Agency.  "Hazardous  sub- 
stance" means  any  material— 

(a)  That  may  pose  an  unreasonable 
risk  to  health  and  safety  or  property 
when  transported  in  commerce: 

(b)  Which  when  discharged  into  or 
upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines 
may  be  harmful  to  the  public  health 
or  welfare  of  the  United  States,  in- 
cluding but  not  limited  to  fish,  shell- 
fish, wildlife,  and  public  and  private 
property,  shorelines,  and  beaches,  and 

(c)  That  is  subject  to  the  regulations 
of  the  EPA  found  in  40  CFR  Part  117. 


"Reportable  quantity"  means  the 
numbers  in  pounds  and  kilograms  fol- 
lowing the  proper  shipping  name  of 
each  hazardous  substance  listed  in 
§  172.101  of  this  subchapter  for  use  as 
the  reference  quantity  for  the  calcula- 
tions to  determine  whether  the  state- 
ment specified  by  §  172.203(j)(2)  of 
this  subchapter  is  required  to  be  en- 
tered on  a  shipping  paper. 


3.  §  171.17  would  be  added  to  read  as 
follows: 

§  171.17     Hazardous    substance    discharKc 
report. 

(a)  When  any  amount  of  a  hazard- 
ous   substance    (when    a    reportable 


quantity  of  a  hazardous  substance  is 
present  as  indicated  on  a  shipping 
paper  by  the  statement  required  by 
f  172.203(j))  Is  discharged  (accidentally 
or  intentionally)  during  transporta- 
tion, the  carrier  (person  In  charge  of 
the  aircraft,  vessel,  transport  vehicle 
or  facility)  shall— 

(1)  Contact  as  soon  as  practicable 
(day  or  night)  the  U.S.  Coast  Guard 
National  Response  Center  at  800-424- 
8802  (District  of  Columbia:  426-2675); 

(2)  Furnish  the  official  to  whom  the 
discharge  report  is  made  the  following 
information: 

(i)  Name  of  person  reporting  the  dis- 
charge; 

(ii)  Name  and  address  of  carrier  rep- 
resented by  person  reporting  the  dis- 
charge; 

(iii)  Phone  number  where  reporter 
can  be  contacted; 

(iv)  Date,  time,  and  location  of  inci- 
dent (indicate  pollution  of  land,  water, 
or  public  water  supply,  if  known); 

(V)  Type  of  vehicle  (motor  vehicle, 
aircraft,  rail  car.  or  vessel); 

(vi)  Type  of  incident  (fire,  breakage, 
Intentional  or  accidental  discharge); 

(vii)  As  identified  by  the  letter  "E" 
on  the  shipping  paper(s),  the  proper 
shipping  name,  hazard  class,  and 
quantity  of  hazardous  substances  pres- 
ent in  the  transport  vehicle,  aircraft  or 
vessel,  or  in  the  area  of  the  discharge 
if  within  the  facility,  and  the  amount 
discharged,  to  the  extent  available: 
and 

(viii)  The  extent  of  injuries,  if  any. 

(3)  Enter  on  Part  H  of  DOT  Form 
P5800.1  the  following  information  con- 
cerning the  incident: 

(i)  If  known,  location  of  discharge  in 
relation  to  surface  waters,  public 
water  supply,  ground  water,  wildlife 
habitatis,  and  agricultural  production 
areas: 

(ii)  Quantity  of  material  removed, 
disposition  of  the  material;  and 

(iii)  Quantity  of  unremoved  material 
and  disposition  (neutralized,  etc.). 

(b)  Compliance  with  paragraphs 
(a)(1)  and  (aK2)  of  this  section  satis- 
fies the  requirements  of  S  171.15(a) 
and  (b). 
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PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATERIALS  COMMUNI- 
CATIONS REGULATIONS 

4.  §172.100  would  be  deleted.  The 
material  in  §  172.100  paragraphs  (a) 
through  (h)  would  be  redesignated 
§172.101  paragraphs  (a)  through  (h) 
with  the  following  amendments:  the 
heading  and  paragraphs  (a)  and  (b) 
would  be  revised  as  set  forth  below; 
paragraph  (cK8)  would  be  added  as  set 
forth  below;  the  Hazardous  Materials 
Table  would  be  amended  by  changing 
the  entries  as  indicated  in  |J>e  first 
listing  and  by  adding  in  their  proper 
alphabetical  sequence  the  materials  in 
the  second  listing  as  set  forth  below. 

§172.100    [Deleted] 

§  172.101     Purpose  and  use  of  the  Hazard- 
ous Materials  Table. 

(a)  The  Hazardous  Materials  Table 
set  forth  in  this  section  constitutes  a 
designation  of  the  materials  listed 
therein  as  hazardous  materials  for  the 
purpose  of  transporation  of  those  ma- 
terials in  commerce.  In  addition,  it 
classifies  and  specifies  requirements 
and  refers  to  other  requirements  set 
forth  elsewhere  in  this  subchapter 
pertaining  to  the  packaging,  labeling 
and  transporation  of  those  materials. 

(b)  Column  1  contains  the  following 
symbols  as  appropriate:  •,  and  upper 
case  letters:  A,W,  and  E. 

( 1 )  An  asterisk  before  a  proper  ship- 
ping name  means  that  the  material  de- 
scribed in  column  2  may  be  subject  to 
the  regulations  under  class  ^  shown, 
may  be  subject  to  the  regulations 
under  another  class,  or  may  not  be 
subject  to  the  regulations  of  this  sub- 
chapter. 

(i)  If  the  material  meets  the  defini- 
tion of  the  class  listed  in  column  3,  it 
shall  be  offered  for  transporation  ac- 
cordingly. 

(ii)  If  a  material  does  not  meet  the 
definition  of  the  class  listed  in  column 
3.  the  shipper  shall  determine  if  the 
material  meets  the  definition  of  any 
other  hazard  class  and  shall  offer  the 
material  for  transporation  according- 
ly. 

(Ill)  If  the  material  does  not  meet 
the  definition  of  the  class  listed,  and 
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the  material  Is  or  contains  a  hazardous 
substance  as  indicated  by  the  letter 
"E"  in  column  1  before  a  proper  ship- 
ping name,  the  material  shall  be  re- 
classed  according  to  its  hazard(s)  and 
described  by  adding  the  name  of  the 
haiardous  substance(s)  in  parentheses 
after  the  proper  shipping  name.  How- 
ever, such  a  material  shall  be  reclassed 
as  an  ORM-E  if  it  does  not  meet  the 
hazard  definition  of  any  class.  Each 
hazardous  substance,  as  a  chemical, 
mixture,  or  solution,  is  subject  to  the 
regulations  of  this  subchapter  not- 
withstanding the  defining  criteria  for 
other  hazardous  materials. 

(iv)  If  the  material  does  not  meet 
the  definition  of  any  hazard  class  and 
does  not  have  the  letter  "E"  in  column 

1  before  the  proper  shipping  name,  it 
is  not  a  hazardous  material  and  is  not 
subject  to  the  regulations  of  this  sub- 
chapter. 

(2)  The  letter  "A"  in  column  1 
before  a  proper  shipping  name  means 
that  the  material  described  in  column 

2  is  subject  to  the  requirements  of  this 
subchapter  only  for  transporation  by 
aircraft  unless  the  letter  "E"  also  ap- 
pears in  association  with  the  entry. 

(3)  The  letter  "W"  in  column  1 
before  a  proper  shipping  name  means 
that  the  material  described  in  column 
2  is  subject  to  the  requirements  of  this 
subchapter  only  for  transporation  by 
vessel  unless  the  letter  "E"  also  ap- 
pears in  association  with  the  entry. 

(4)  The  letter  "E"  in  column  1 
before  a  proper  shipping  name  means 
that  the  material  described  in  column 
2  is  subject  to  the  requirements  of  this 
subchapter  regardless  of  the  mode  of 
transporation  or  hazard  class. 

(O*  •  • 

(8)  The  numbers  in  italic  immediate- 
ly following  a  proper  shipping  name  of 
a  material  identified  a;  a  hazardous 
substance  by  the  letter  "E"  in 
§172.101  specify,  in  pounds  and  kilo- 
grams, the  minimum  quantity  of  the 
material  as  designated  by  EPA  in  40 
CFR  Part  117  that  for  the  purposes  of 
§172.203(j)  constitutes  a  reportable 
quantity.  For  example:  Sodium  arse- 
nate (RQ-1,000/454)  means  that  the 
minimum  reportable  quantity  is  1.000 
pounds  or  454  kilograms. 
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§172.101  Hazardous  Materials  Table 


<l) 

(2) 

(3) 

(4) 

S> 

(6» 

(7» 

LabeMs) 

Pac 

kaging 

Maximum  net  quantity 
inonepnckagc 

Water  shipmcnu 

•/ 

w/ 

Hazardotu  malcrub  ddcriptioa* 

Maxafd 

required 

(a) 

<bl 

(al 

(bl 

(a» 

(b) 

(CI 

A 

and  proper  fkippinf  lumes 

ciaas 

(if  not 

Paaacnfer 
cnfiymg 

excepted! 

Specific 

Cnrr, 

Cargo 

Pas- 

Exccptiom 

require- 
ment* 

aircraft 
or  radcnr 

only 
aarcraft 

vessel 

senger 

vessel 

Other  requircmcnis 

• 

(CHANCE) 

• 

E 
A 

Acculdchydc  ammonia  {RQ-IOOOI4S4\ 

Olthf-A 

None 

None 

173.510 

No  limit 

No  limit 

• 
E 

AceuUchydc  (ethyl  aUehyJe)  (KQ- 

Flammable 

Flammable 

None 

173  119 

Forbidden 

10  gallons 

1.3 

• 

I0O0I4S4) 

liquid 

liquid 

E 

Acetic  acid  (o^imnu  soliilion}  (KQ- 

Corrosive 

Corrosive 

173244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

Stuw  separate  from  nitric  acid  or  oxidiz- 

• 

1000/4  J4) 

material 

ing  materials. 

E 

Acetic  acid,  (lacial  (RQ-IOOO/4J4i 

Corrosive 

Corrosive 

I7J.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

Stow  separate  from  nitric  acid  or  oxidiz- 

• 

Y 

material 

ing  materials.  Segregation  same  a*  for 
flammable  liquids. 

E 

Acetic  anhydride  iRQI0OOI4S4} 

Corrosive 

173.244 

173.245 

1  quart 

1  gallon 

1.2 

1.2 

• 

material 

E 

• 

Acetone  cyanohydrin  ( RQ-I0I4J4 ) 

Poison  B 

Poison 

None 

173.346 

Forbidden 

55  gallons 

' 

Shade  from  radiant  heat  Slow  away 
from  corrosive  materials. 

E 

Acetyl  bromide  IRQ-SOOOI2270} 

Corrosive 

Corrosive 

173.244 

173.247 

1  quart 

1  galkm 

1 

Keep  dry.  Glass  carboys  not  permitted 

• 

material 

on  passenger  vesseb. 

E 

Acetyl  chkMidc  (RQ-3000l2270i 

HammaMe 

Rammable 

173.244 

173.247 

1  quart 

t  gallon 

1 

Stow   away   Itom   alcohols.   Keep  cool 

liquid 

liquid 

(N 

and  dry.  Separate  longitudinally  by  an 
intervening  complete  compartment  or 
hold  from  explosive*. 

E 

Acrolein,  inhibited  (R0-//0.4J4) 

FlammaMe 

FbmmaMe 

None 

173.122 

Forbidden 

1  quart 

1.2 

Keep  cool.  Slow  away  frotn  living  quar- 

liquid 

liquid  and 
Poison 

ters. 

E 

Acrylonitrile  (ff(?-/00/45.4| 

Flammable 

Flammable 

None 

173.119 

FodMlden 

1  quart 

1.2 

Keep  oool. 

• 

liquid 

liquid  and 
Poison 

. 

E 
A 

Aldnn.  cau  solid  iRQ-IH>.4i4\ 

ORMA 

None 

None 

173  510 

Nn  limit 

No  limit 

• 
E 

Aldrin  miiture.  dry.  with  6S%  vr  ku 

ORM-A 

None 

None 

173.510 

No  limit 

No  limit 

A 
• 

aldrin(R(;-//0.4.14) 

e 

Aldrin  micturc.  dry  {with  more  lAaii  6S% 

Poison  ■ 

• 
Poison 

173.364 

173.376 

50  pounds 

200 

1.2 

1.2 

"  ■., 

• 

tMnn)(RQ-l  10.454} 

pounds 

..■.v'f 

E 

Poison  B 

Poison 

173.345 

173.361 

1  quart 

55  gallons 

1.2 

1.2 

If  hash   point   less   than    141    OEO    F. 

• 

60%  aldnn )  ( RQ- 1 10.454 » 

■og^cgataon  same  as  for  flamaablc 
hquids. 

E 

Aldrin  mixture,  liquid,  with  60%  or  leaa 

ORM-A 

None 

Noaie 

173.510 

No  limit 

No  limit 

A 
• 

mUnniRQ-110  454) 

E 

AUtvuRQ-l  10.454) 

PoisoaB 

Poison 

I73.364 

173.176 

59  pounds 

200 

1.2 

1.2 

• 

pounds 

E 

AHyl  alcohol  ( RQ-I00I45.4) 

Rammabic 

Flammable 

173  ll« 

173.119 

l^tUft 

lOgaiions 

1.2 

1 

• 

liquid 

liquid  and 
Poison 

E 

Allyl  chloride  tRQ  I00«I4S4} 

Flammable 

Flammable 

None 

173  119 

Forhiddrn 

10  gallon* 

1.3 

5 

• 

liquid 

liquid 

E 

Ammonia,  anhydrous  ( RQ-I00I4S.41 

NonrUmmablc 

Nonflammable 

173.306 

173.304 

Forbidden 

300 

1.2 

4 

Stow  in  weH  ventilated  space. 

• 

f«» 

«» 

173.314 
173315 

pound* 

E 

Ammonia  solution  {cimiaiHing  m»n  thorn 

Nonflammable 

Nonflammable 

173.306 

173.304 

Forbidden 

300 

1.2 

4 

Slow  in  weM  ventilaled  space 

• 

44«  ammomm)  IRQ-I000I4S4) 

••» 

v» 

173  314 
173.315 

pounds 

/ 

e 

Ammonium  dichromate  (ammtmium 

Oxidizer 

Oxidizer 

I7J.I$J 

173  154 

25  pounds 

100 

1.2 

1.2 

• 

hurhromalf}  IRQ-I000I4S4) 

173235 

pounds 

E 

Ammonium  nuoride  iRQ-5MOI2270\ 

ORM-B 

Notie 

None 

173510 

25po«nds 

100 

• 

A 

• 

I73M>0 

pounds 

E 

Ammonium  hydrO(cn  fluoride  solution 

Corrosive 

Corrosive 

173.244 

173  245 

1  quart 

SgaOons 

1.2 

1.2 

.K^epdry        -' ' 

lRQ-5OO0t2270) 

material 

E 

Ammonium  hydroxide  {caKiaimng  uM 

Corrosive 

Corrosive 

173.244 

173.245 

2  gallon* 

2gallon 

1 

4 

* 

more  th»m  44%  ammonia)  IRQ- 
10001454) 

material 

E 

Ammonium  sulfide  solution  (110- 

Flammable 

Rammabic 

173. IIS 

173.119 

1  quart 

10  gallons 

1.2 

1.1      • 

• 

5OOOI2270) 

liquid 

liquid 

■"-> 

E 

Amyl  accutc  (RQIOOOI4$4} 

Flammable 

Ramoiabk 

I73.IIS 

173.119 

1  quart 

lOgaBons 

1.2 

1.2 

t 

• 

liquid 

liquid 

E 

AniNae  ofl.  liquid  (RQ-IOOOI454i 

POWHIB 

Poison 

None 

173.347 

Foibiddmi 

SSgaUoos 

1.2 

1.2 

Slow  away  rrom  oaidlziag  materials  and 
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(I) 


•/ 

W/ 
A 


e 

E 

• 

E 

A 

• 

E 
E» 

E 

e 

E 
E 
E 

e 

E 

E 

• 

E 
E 
E 

E 
E 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  name* 


(3» 


Hazard 
class 


AnIinHmy  pealacMoride  ( RQ-I0O0I454 ) 

Antimony  pentachloride  solution  ( RQ. 

1000/454) 

Antimony  potassium  tartrate  solid  ( RQ- 

1000/454) 

Antimony  trichloride,  solid  ( RQ- 

1000/454) 

Antimony  trichloride  solution  (  KQ- 

1000/454) 

Arsenic  pcntoxide,  solid  ( RQ- 

5000/2270) 

Arsenic  trichloride,  Kom"!  ',RQ- 

5000/454) 

Arsenic  trioxide.  solid  lRQ-50001454) 

Barium  cyanide,  solid  IRQ-I0/4J4 ) 

Benzene  (benzol)  (RQ-IOOO/454) 

Benzoyl  c\i\onac(RQ-IOOO/454) 

Benzyl  chloride  (RQ-IOO/45.4) 

Butyl  acetate  (RQ-50OO/2270) 

Butyl  am  ine  (RQ-/000/454) 

Butyric  acid  {RQ-50O0I2279) 

Calcium  arsenate,  solid  (RQ-IOOO/4S4) 

Calcium  arxenite.  solid  iRQ-IOOO/454) 

Calcium  carbide  lRQ-SOOO/2270) 


Calcium  cyanide,  solid  or  Calcium 
cyanide  miiture.  solid  (RQIO/4.54 ) 
Calcium  hypochlorite  mixture,  dry 
(Containing  more  than  39%  avadakle 
chlorine)  (RQI0/4J4) 

Calcium  oxide  (RQ-500»I227») 


CathmTyl(RQ-IOOI4S.4) 


Carbolic  acid,  liquid  or  Phenol,  liquid 
( liquid  tar  arid  cnntmmng  over  50% 
brnzophenol)  (RQ-IOO0I454) 
Carbolic  acid,  or  Phewrf  (RQ-IO»a/454 ) 

Carbon  binlfide.  or  Carbon  dlmtndc 

(RQ-500012270) 

Carbon  tetrachloride  (RQ-5»0»I2270) 


Chlordanc.  liquid  (RQ-1 10.454) 
Chlorine  (RQ-IOHJdt 

Clilorobcnzal  (RQ-IOOfdS.d) 


Corrosive 

material 

Corrosive 

material 

ORM-A 


Corrosive 
material 
Corrosive 
material 
Poiaon  B 

Poi«oa  B 

Poison  B 

Poison  B 

Rammabic 


Corrosive 

material 

Corrosive 

material 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 

material 

Poison  B 

Poison  B 

Rammabic 
solid 

Poison  B 
Oxidizer 

ORM-B 


ORM-A 
Poison  B 

Poison  B 

Rammabic 

liquid 

ORM-A 

Combustible 


(4) 


l-abeKs) 
required 

(if  not 
excepted) 


(5) 


(a) 


Exceptions 


Nonflammable 

Flammable 
liqnid 


Corrosive 
Corrosive 

None 

Corrosive 

Corrosive 

Poison 

Poison 

Poison 

Poison 

Flammable 

liquid 

Corrosive 

Corrosive 

Flammable 

liquid 

Flamma(>lc 

liqnid 

Corrosive 

Poison 

Poison 

Flammable 
solid  and 
dangerous 
when  wet 

Poison 
Oxidizer 

None 


Poison 


Flammable 
liquid 

None 


None 

Nonflammable 
gas'aiMl  Poison 

Flammable 
liquid 


None 
173.244 

None 

173.244 
173244 
173.364 
173  345 
173. 3«4 
173  370 
173.118 
173244 
173  244 
173. IIS 
173. IIS 
173  244 
173.364 
173.364 
No<K 

173  370 
173.153 

None 

None 
173.345 

173.364 

None 

None 

173.118a 

None 

17). I  IS 


(b) 

Specific 
require- 
ments 


173.147 
173.245 
173.510 

l73.24Sb 

173.245 

173.365 

173.346 

173.366 
173.368 
173.370 

173.119 

173.247 

173.295 

173.119 

173  119 

173  245 

173.367 
173368  ' 
173.365 

173  178 


173.217 
173850 

173.510 

173.349 

t 
173.369 

173  111 

IT3A20 

None 

173.304 
173.314 
173.315 
173.119 


<6) 


munijlet  9 
I  otic  (lack 


Maximinnj^t  quantity 
in 


(a) 


carrying 

aircraft 

orrailcar 


I  quart 
I  quart 
No  limit 

25  pounds 
1  quart 
50  pounds 
I  quart 
SO  pounds 
25  pounds 
I  quart 
I  quart 
Forbidden 
1  quan 
1  quart 
I  quart 
SO  pounds 
50  pounds 
Forbidden 


25 

50  pounds 

25  pounds 

No  limit 
I 

50  pounds 
Forbidden 

I  quart 

I 

No  limit 
Forbidden 

I 


(b) 

Cargo 

only 

aircraft 


I  quart 
5  piau 
NoUmit 

100 

poiuMb 
5  pinu 

200 

pounds 

SSgallotis 

200 

pounds 

200 

pounds 

lOgalloM 

I  quart 

I  quart 

10  gaNons 

lOgaMotts 

10  gallons 

200 
pounds 
200 
pounds 
25  pounds 


200 
pounds 
100 
pounds 

100 
pounds 


(7> 
Water  shipmcnu 


(a) 


Cargo 

:l 


55  gallons 

250 

pounds 

Forbidden 

SS  gallons 


NoUmit 
Forbidden 

10  gaMons 


1.2 

I 

1.2 

1.2 

1.2 

1.2 

I 

I 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 

1.2 


1,2 

1.2 

I 

1.2 

1.2 
1.2 

1.2 


(bl 


Pas- 
senger 
vessel 


IJ 

I 

1.2 

1.2 

1.2 

1.2 

I 

I 

4 

I 

I 

1.2 

1.2 

1.2 

1.2 

1.2  . 
1.2 

1.2 


1.2 

1.2 

5 

1.2 

1.2 
5 


(cl 


Other  requirements 


Keep  dry.  Glass  carboys  not  pemMiied 

on  pnssenger  vcs*el*. 

Keep  dry.  Glass  carboys  not  pcnnitle^ 


Keep  dry. 
Keep  dry. 


Stow  away  from  acid*. 


Keep  dry.  Glass  carboys  not  permitted 
on  pnnnngcr  vessels. 
Keep  dry. 


Keep  dry.  Su>w  away  from  cupper,  iu 
alloys,  and  salts. 


Stow  away  from  corrosive  liquids  Keep 

dry 

Keep  cool  and  dry. 


Keep  dry.  Stow  away  from  cxplasivcs, 
acids,  combustible  materials,  and  am- 
monium salts. 


Keep  cool   Not  permitted  on  nny  «e* 

transporting  explosive*. 

Stow  away  from  living  quart«i«. 


Stow  in  a  wcU-vcniilalcd  apace    Stow 
away  from  organic  material* 
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(M 


•/ 

W/ 

A 


(2) 


Haiardaa*  — MriaU  dcfcriptioiK 
cr  alMpping  nimigt 


e     Cliloro«onii(/>C-.;000/;270) 

A 
W 

E     ChlorosuirnnK  acid  ( RQIOOOI4i4 ) 

E     Chromic  acid  misnifc,  dry  ( KQ- 

10001454) 
E     Chromic  acid,  aolid  ( RQ-IOO0I4S4) 

Chromic  acid  «olutioii  IRQ-I000I4S4) 

Copper  acdoaraeniu.  wlid  (rmrmU 
nrrtn.  imptrial  frren.  Km/f's  grten,  mou 
grf,':,  mtadow  grren,  milu  green,  parrot 
grem .  Vieiuta  green )  iRQ-l  0014  5  .<  ) 

A     Copper  chloiidc  (ff 0-/0/4  J4) 

E 

CroMnaldehydc  I RQ  100145. 4t 


Cyanotca  chloride  comiainmg  leu  ihait 
0.9%  wauriRQ-IOI4J4) 

CyclohcaaiM  {RQ-I00OI4S4) 


(3) 


HazanI 
claa 


ORM-A 


(4) 


rcquirad 

(if  not 

ciceptcd) 


None 


Corrotivc 

material 

Oxidizer 

Oxidizer 

Oxidtzcr 

Oxidizer 

DDT  or  Dichlorodiphcnyltrichlorocthan 
ttRQ-IIO.454) 

DiaamotuRQ-l  10.454) 


Dichlorobenzene,  onho,  liquid  (RQ- 
100/45.4) 

Dichlorobenzene,  para,  loKd  IRQ- 

100145  4) 

2.4-Dichlorophcnoxyacctic  acid  ( RQ- 
100/45  4) 

Dichtoropropcne  and  propylene 
dichloridc  mixture  lRQ-5000/22'O) 
DieMrin  {RQ-//0.454) 

*  > 

Dicthytamine  {RQ-IOOO/454t 

Dimclhylaminc,  anhydrous  ( AQ- 
/OOOI454) 

Ditnelhylaffline,  aqucoti*  lolulion  ( RQ- 

1000/454  f 

Diailrobcnzene.  xolid,  or  dinitrobenaol, 

»oMiRQ-IOOO/454) 

Dmitrobcnzcnc  lotolion  IRQ-I0OO/4S4) 

Diwirophcnol  woktOam  {RQ-IOOOHU) 


Ethyl  benzene  1X0-1000/454) 

Ethylene  dibromide  ( 1 .2-dibronicibaae ) 
lRQ-IOOO/454} 


Elkyknc  dicMofide  lRQiOOOI2270i 


Corrosive 
material 
Poiian  B 


ORM-B 


Flammabk 
liquid 

Poiion  A 


Flammabk 

liquid 

ORM-A 


ORM-A 


ORM-A 


ORM-A 


ORM-A 


Corroiivc 

material 

ORM-A 


Fbmmable 
liquid 
Flammabk  |ai 

Flammabk 
liquid 
Poiion  B 

Poizon  B 

PoMon  B 


Flammabk 

liquid 

ORM-A 


(S) 
Packagiac 


(a) 


Exceplioaz 


Corrosive 

POIKHI 


None 


liqaid 


Rainmabk 

liquid  and 
Poison 

Nonflammabk 
lazand  Poison 
Gas 

Flammabk 

liquid 

None 


None 
NoM 
None 
None 

Cotraaivc 

None 


Flammabk 
liquid 
Fkmmabk  gas 


Flammabk 

Kquid 

Poiton 


Poisoa 


Flammabk 
liquid 


Flaaimabk 
Nquid 


173.244 
173  153 
173.153 

173  244 
173.364 

None 
173  IIS 

None 

173.111 
None 

None 

None 

None 


173.244 
None 

I73.IK 
I73.3M 

I73.llt 
173.364 
173.345 
173.345 

173.1  It 


I73.IK 


<b) 

Specific 

require- 

meais 


(6) 

Mazimnm  net  qaantiiy 
in  one  package 


173  630 

173.254 
173.164 
173  164 

173287 
173367 

I73.SIO 
173100 

173  119 

173.328 

173  119 
173.510 

173  510 

173.510 

173.510 

173.510 

173.245 
173.510 

173.119 

173.304 
173.314 
173.315 
173.119 

173.371 

173.346 

I73.3«2a 

173.119 
173.620 

173.119 


(a) 

Passenger 
carrying 
aircraft 

orr^ikar 


(b) 

Cargo 

only 
aircraft 


10  gallons     55  gallom 


I  quart 
25  pounds 
25  pounds 

1  quart 
50  pounds 

25  pounds 

I  quart 

Forbidden 

1  quart 
No  limit 

No  limit 

No  limit 

No  Kmil 


(7) 
Wskr  shipmenls 


(a) 

Cargo 
vessel 


<b) 


Pas- 
senger 
I 


(c) 


Other  rcqaircmcntt 


No  limit 

Forbidden 
Forbidden 

I  quart 
50  pounds 
I  quart 
I  quart 

I  quart 


I  quart 


I  quart 

100 

pounds 
100 
pounds 

I  gaMoa 

200 
pounds 

100 
pounds 

1  gallon 


Foibiddca 

10  gallons 
No  Kmil 

No  limit 

No  Kmit 

No  limit 


I 

1.2 
1.2 

I 

1.2 


IJ 


I 

1.2 

1.2 

I 

1.2 


10  gallons 
No  Nmit 


300 
pounds 

10  gallons 

200 
pounds 
55  gallom 

65 


10 
55^na«a 

10 


1.2 

1.3 

1.2 

IJ 
1.2 
1.2 
1.2 

1.2 


4 
4 

I 

1.2 
1.2 
14 
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Sloup   away   fri 
(aodsMfb 


oas   kviag  qnartcra   aad 


Keep  dry.  Glass  earboys  not  pemulted 
on  pancnger  vcsscb. 
Stow  away  from  foodstuffs. 

Slow     away     from     foodslurfs.     Slow 
■cparasc   from   flammabk   liquid^  aad 


Shade  from  radinM  heat. 


Stow  away  from  heavy  metals  and  their 
compoands.  K  flash  point  is  1 4 1  DEC  F 
or  less  segregation  same  as  for  flamma- 
bk bquids. 


Slow  away  rrom  living  quarters. 
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<l> 

(2» 

(3) 

<4) 
LabcHs) 

(J)      • 
Packaging 

(6) 
in  one  package 

(7» 

W^tershipmeals 

•1 

w/ 

Hazardous  materiah  descriptions 

HaranJ 

re(|4iicca 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

<c) 

A 

class 

(if  not 

Pamrngrr 
carryiH 
aircraft 

orrailcar 

ezoeplod) 

Exccplioat 

Specific 
require- 

Cargo 
only 

Cargo 

Pas- 
senger 

mentt 

aircraft 

vcticl 

vessel 

• 

E 

Ferric  chloride,  solid,  mnhydma  ( RQ- 

ORM-B 

None 

None 

173.510 

25  pounds 

100 

A 
• 

10001454) 

pounds 

E 

Ferric  chloride  solution  iRQIOOO/454) 

Corrosive 

Corrosive 

173.244 

173.245 

1  quart 

10  quarts 

IJ 

1.2 

, 

• 

material 

173.245a 

E 

Formaldehyde,  or  formalin  solution  (in 

ORM-A 

NOM 

Now: 

173-510 

lOgaRons 

55gaaam 

1.2 

4 

A 

* 

W 

• 

f  000/454) 

E 

Formaldehyde,  or  formalin  solution  iin 

Combustibk 

None 

173.1  IBa 

None 

lOgaHon* 

55gaHoM 

1.2 

1.2 

• 

conlainen over  1 10 gaUoiu)  (RQ- 
1000/454) 

liquid 

E 

Formic  acid  lRQ-5000/2270) 

Cocroatve 

Corrosive 

173.244 

173.245 

1  quart 

5gallow 

1.2 

1.2 

Olaas  carboys  in  hampers  not  permitled 

• 

malcfial 

I73.2S9 

wtdardeck. 

E 

Formic  acid  solution  lRQ-5000/2270) 

Corrosive 

Corrosive 

173.244 

173.245 

1  quart 

5  gallons 

\i 

1.2 

• 

material 

173.289 

e 

Furfural  {RQIOOO/454) 

None 

I73.ll*a 

None 

HttVmm 

No  tank 

1.2 

• 

liquid 

E 

Hydrochloric  acid,  anhydrous.  S<r 

• 

Hydrogen  chloride. 

E 

Hydrochloric  acid  mixture  (RQ- 

Corrowvc 

Corrosive 

173.244 

173.263 

1  quart 

1  gaHoa 

1 

Glass   carboys   not   permitted 

on  pas- 

• 

500O/2270) 

material 

scnger  vessel. 

Hydrochloric  acid  solution,  inhibited 

Commvc 

Cof  losive 

173.244 

173.263 

Iquait 

1  gaHoa 

1 

Glass  carboys  not  pemined 

oa  pan- 

• 

iRQ-5000/2270) 

material 

songcr  vessel. 

E 

Hydrochloric  immriulc)  acid  {RQ- 

Corrosive 

173.244 

173.263 

Iquait 

Igalloa 

1 

Glass  carboys  not  permitted 

on   pas- 

• 

5000/2270} 

material 

sengcr  vessel. 

E 

Hydrocyanic  acid,  Hquefied  (RQ- 

Poisoa  A 

FUmmabk  gas 

None 

173.332 

FoiMddea 

ForiMddea 

1 

• 

10/4.54) 

and  Poison  gas 

E 

Hydrocyanic  acid  (pnuiir),  solution  (5« 

Poison  A 

Flammabk  gas 

None 

173.332 

Forbidden 

FofWddea 

1 

Shade  from  radiant  heat.  Aqueous  soln- 

• 

or  more  htydrocyamic  acid)  IRQ-I0/4J4) 

and  Poison  gas 

lions  containing  more  than  20 

percent 

hydrogen  cyanide  arc  not  permiued  ia 

transportation  by  water  . 

E 

Hydrocyaak  acid  aohrtkM.  less  than  5« 

PoisonB 

Poison 

None 

173.351 

Forbidden 

25  pounds 

1 

Shade  from  radiant  heat. 

• 

hydrocyank  acid  iRQ-IO/4J4) 

^ 

E 

Hydrofluoric  acid  solution  (RQ- 

CofTostve 

Corrosive 

173.244 

173.264 

1  quart 

IgaHo. 

1 

• 

5000/2270) 

material 

. 

E 

Hydrofluoric  and  sulfurk  acids,  mixture 

Corrosive 

Corrosive 

None 

173.290 

1  galtoa 

1 

• 

(RQ-50O0/2270) 

material 

E 

Hydrogen  sulfide  (RQ-IOO/45.4) 

Flammabk  gas 

Flammabk  gas 

None 

173.304 

Fotlndden 

300 

1 

• 

and  Poson 

173.314 

pounds 

E 

laoprcne  lRQ-IOOO/454} 

Flammabk 

Flammabk 

173  llg 

t73.ll9 

10  gallons 

I.J 

• 

liquid 

liquid 

E 

Lead  arsenate.  soKd  lRQ-5000/2270) 

PoisonB 

Poison 

173.364 

173.367 

50pouwls 

200 

1.2 

1.2 

• 

pounds 

E 

tJcad  chloride  lRQ-5000/2270) 

ORM-B 

None 

None 

173.510 

25  pounds 

100 

' 

A 
• 

I73.SOO 

pounds 

E 

l«ad  ahrate  iRQ-SOOOI2270) 

Oxidizer 

Oxidizer 

173.153 

173.112 

25  pounds 

100 

1.2 

1.2 

Stow  away  iram  foodstuffs. 

• 

pounds 

' 

E 

Lead  sulfate,  solid  {containing  more  than 

Corrosive 

173.244 

l73.24Sb 

25  pouiuls 

100 

1.2 

1.2 

• 

J«  free  acU )  ( RQ-50O0I22  70 ) 

material 

pounds 

E 
A 

Lindane!  ft  0-//0.454) 

ORM-A 

Notie 

None 

173.510 

No  Kmit 

No  limit 

• 

E 
A 

Makthion  lRQ-IOI4J4t 

ORM-A 

None 

None 

173,510 

NoUmil 

Nolimil 

• 
E 

Mercurk  cyanide,  sobd  ( RQ- 1/0.454) 

PoisonB 

Poison 

173370 

25pauwis 

200 

1.2 

1.2 

Slow  away  from  acids. 

• 

-*• 

pounds 

E 

Mercuric  sulfate,  solid  (/r(?-/ 0/4 .5 4) 

PoisonB 

Poison 

173.364 

173.365 

SO  pound* 

200 

1.2 

IJ 

• 

pounds 

E 

Mercuric  sulfocyanatc.  solid  or  mercuric 

Poisoa  B 

Poison 

173.364 

173.365 

50  pounds 

200 

1.2 

1.2 

• 

thiocyanate.  solid  (RQ-I0/4J4) 

pounds 

e 

Mcrcurous  nitrate,  solid  lRQ-IO/4.54) 

Oxidizer' 

Oxidizer 

173.153 

173.154 

50  pounds 

lOO 

IJ 

1.2 

• 

pounds 

E 

Methyl  mercaplaa  IRQ-I00/4S.4) 

Flammabk  gas 

173.306 

173.304 

Forbidden 

300 

1.2 

1 

• 

■ 

173.314 
173.315 

pouwis 

E 

FUmmabk 

ff*  lafitffi  sDic 

175. IIS 

173.119 

1  quart 

lOgaRoM 

IJ 

1 

• 

inhibited  iRQ-5000/2270) 

liquid 

liquid 

« 
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PROPOSED  RULES 

§172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


•/ 

w/ 

A 


(2) 


Hazardous  matehak  dctcriplioiis 
and  proper  shipping  names 


Methyl  methacrylatc  monomer, 
uninhibited  thigh-purity,  if  acceptable 
under  Sec.  I7JJI  of  ihii  subchapter) 
{RQil>O0t227O) 

Methyl  paraihion.  liquid  {RQ-I0OI4S.4) 

Methyl  paraihion  mixture,  dry  ( KQ- 

100/45  4) 

Methyl  paraihion  misturc.  liquid, 
(cuntaining  25%  or  less  methyl 
paraihion)  (RQ  100/45  4) 

Methyl  paraihion  mixture,  liquid. 
{cuniaining  over  25%  methyl  paraihion ) 
{RQ- 1 00/45. 4) 

Monocthylamine  IRQ- 1000/454} 

MoiKimethylaminc.  anhydrotis  ( RQ- 
IOOO/454i 

Monomethylamfne.  aqueous  solution 

iRQ-IOOO/454) 

Naphthalene  or  Naphthalin  ( RQ- 

5000/2270) 


Nitric  acid,  *0%  or  less  iRQ-IOOOI454) 
Nilnc  acid,  funung  (RQ- 1 0001454) 


(3) 


Haaard 
claaa 


e     Nitric  acid  (over  40%)  (K0-/000M54) 


Nitrobcnzol,  liquid  {nil  of  mirbane. 
nitrobeniene)  (RQI0OOI454) 
Nitrogen  dioxide.  Hquid  (RQ-IOOO/454) 


Flammable 
liquid 

Poison  B 
Poisoa  B 
Poiaaa  B 

Poison  B 


Flammable 
liquid 
Flammable  gas 


Flammable 

liquid 

ORM-A 


(4) 


LabeUs) 

required 

(if  not 

excepted) 


Oleum  intlfuricacHfuminit)  (RQ- 

1000/454) 

Parathion  at*d  compressed  gas  mixture 

{RQ-l/0.454) 

Parathion,  liquid  {RQII0.454) 

Paraihion  mixture, dry  (RQ-1 10.454) 

Parathion  mixture,  liquid  tRQ-l  10.454) 

Phosgene  (diphosgctK)  IRQ- 

50O0/2270) 

Phosphoric  acid  or  Phosphoric  Acid 

Solution  iRQ-5000/2270) 

Pho^horus.  amorphous,  red  {RQ- 

1/0  454) 

Phosphorus  oxychloride  ( 110- 

50O0I2270) 

Phosphorus  pcntaauUide  {RQ-I0OOI454) 


Phosphorus  trichloride  (RQ-5000/2270) 

Phosphorus,  white  oe  yellow,  dry  {RQ- 
1/0  454) 

Phosphorus,  white  or  ydlow,  in  water 
{RQ- 1 10  454) 

Potassium  arsenate,  solid  {RQ- 

1000/454) 

Polaaaium  arscaitc,  solid  (ffO-/0<W/454) 


Corrosive 

material 

Oxidizer 


Oxidizer 

Poison  B 
Poison  A 

Corrosive 
material 
Poison  A 

Poison  B 

Poison  B 

Poison  B 

Poison  A 

Corrosive 

material 

Flammable 

solid 

Corrosive 

material 

Flammable 

solid 

Corrosive 
material 
Flammable 
solid 

Flammable 
solid 

Poison  B 
Poisoa  B 


Flammable 
liquid 

Poison 
Poison 
Poison 

Poison 


Flammable 
liquid 
Flammabic  gas 


Flammable 

liquid 

None 


Corrosive 

Oxidizer  and 
Poison 

Oxidizer  and 
Corrosive 

Poison 

Oxidizer  and 
Poison  gas 

Corrosive 

Poison  gas 

Poison 

Poison 

Poison 

Poison  gaa 

Corrosive 

Flammable 

solid 

Corrosive' 


<3) 
Packagiag 


(a) 
Exceptions 


173. IIS 

None 

173.377 

None 

None 

None 
173  306 

173  118 


(b) 

Specific 
require- 
ments 


f^''i*S^J«i 


Flammable 
solid  and 
Dangerous 
when  wet 

Corrosive 

Flammable 

solid  and 

Poison 

Flammable 

solid  and 

Poison 

Poison 


None 

None 

None 

173.345 
None 

None 

None 

NoiK 

173.377 

None 

Noncl 

173.244 

None 

None 


None 
None 

Now 

173.364 
173.364 


173.119 

173.358 
173.377 
173.359 

173  359 

173.148 

173.304 
173.314 
173315 
173  119 

173.655 

I73.26S 
173  268 

173  268 

173  346 
173.336 

173272 
173.334 
173.358 
173.377 
I73.3S9 
173.333 
I73.24S 
173.189 
173.271 
173225 

173.271 
173.190 

173.190 

173.365 
I73J6S 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


(b) 

Cargo 

only 

aircraft 


Forbidden     Forbidden 


Forbidden 

50  pounds 

i 
1/2  pint  ' 

Forbidden 

Forbidden 
Forbidden 

1  quart 
25  pounds 

Forbidden 
Forbidden 

Forbidden 

1  quart 
Forbidden 

Forbidden 

Forbidden 

Forbidden 

SO  pounds 

Forbidden 

Forbidden 

1  quart 

Forbidden 

Forbidden 

Forbidden 

Forbidden 
Forbidden 

Forbidden 

SO  pounds 
50 


Water  shipments 


(a) 


Cargo 
vessel 


1  quart 

200 
pounds 
I  quart 

1  quart 

5  pints 
300 

pOUIHls 

10  gallons 

300 
pounds 

5  pints 
Forbidden 

5  pinu 

55  gallons 
Forbidden 

5  pints 

Forbidden 

I  quart 

200 
pounds 

I  quart 

Forbidden 

10  gallons 

I I  pounds 
I  quart 

1 1  pounds 

I  quart 
Forbidden 

23  pounds 

200 
pounds 
200 
pounds 


IJ 

1.3 
1.2 
1,2 

1.2 

1.2 
1,2 

1.3 
1.2 

I 
I 


1.2 
I 

1.2 
1.3 
1.3 
1.3 
IJ 
I 

la 

1.2 

I 

1.2 

I 

1.2 

1.2 
IJ 


(b) 

Pas- 
senger 
vessel 


(c> 


Other  requirements 


1,3 

1.2 
1.2 

1.2 

5 

4 

4 
1.2 

S 
5 


I 
J 

1.3 
1.3 
5 

IJ 
I 

1.2 

I 
5 


1.2 


IJ 
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Segregation  same  as  for  flametablc  gas. 


Stow  away  from  mercury  and  it*  eom- 

pounds. 

Segregation    same    as    lor    flammable 

solids. 


Stow  away  from  bydrazme.  separate 
from  dielhylciKlriaminc. 
Segregation  same  as  lor  corrosive 
materials.  Stow  away  from  hydrazine, 
separate  from  diethylcnctriamine. 
Segregatioa  same  as  for  corrosive 
materials.  Stow  away  from  hydrazine, 
separate  from  diethylcnctriamine. 


Segregatioa  same  as  for  nondammabk 

gases.  Slow  away  from  organic  materi- 
als. 

Under  deck  stowage  must  be  in  metal 

dmoMaiily.  Keep  dry. 


Class  carboys  ■■ 
under  deck. 


n  aol  pccmittad 


Keep  dry.  Class  earboys  not  permitted 

on  passenger  vessels. 

Separate  from  oxidizing  material. 


Keep  dry.  Class  carboys  not  permitted 

oa  paaseager  vessels. 

Separate     from     flammable     gases     or 

liquids,  midieiBg  materials,  or  organic 
peroxidea.  < 

Separate  fraai  (lammablc  gaacs  at 
liquids,  oxidieiBg  materials,  or  organic 
peroaidea. 
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(II 


•/ 

w/ 

A 


(2> 


Hazanlous  materials  dcscriptiom 
and  proper  shipping  names 


Potassium  cyanide,  solid  ( KQ- 1014  J4 ) 

Potassium  cyanide  sotutioa  (RQ- 

1 0/4. 54) 

Potassium  dichromate  {RQ-IOOO/454} 


Potassium  hydroxide,  dry  solid,  flake, 
bead,  or  granular  (RQ.f  000/4 J4| 

Potassium  hydroxide,  liquid  or  solution 

{RQ-IOOO/454) 

Potassium  pcrmangaaalc  {RQ-I00I45 .4) 

Propionic  acid  (RQ-500012270) 

Propionic  acid  solulioa  (RQ-5000/2270) 

Propionic  anhydride  (RQ-5000/2270) 

Propylene  dichloride  {RQ-5000/2270) 

Propylene  oxide  {RQ-500012270) 

Silver  nitrate  {RQ-l/a454) 

Sodium  arsenate  (RQ-IOOO/454} 

Sodium  arsenite  (tohtikm)  liquid  {RQ- 
IOOO/454} 
Sodium  cyanide,  solid  (RQ-I0I4J4  } 

Sodium  cyanide  solutioa  {RQ-I0/4J4} 

Sodium  dichromate  (RQ-I00OI454} 

Sodium  fluoride,  solid  (R^5000/J2  70) 


Sodium  fluoride  solMioa  (KQ. 
5000/2270} 

Sodium  hydrogen  sulfite,  solid  (RQ- 
5000/2270} 

Sodium  hydroxide,  dry  solid,  flake,  bead, 

or  granular  (RQ-/ 000/454) 

Sodium  hydroxide,  liquid  or  solutioa 

(RQIOOO/454} 

Sodium,  metal  dispersioa  ia  orgaaic 

solvent  (RQ-I0OOI4S4} 


Sodium,  metal  liquid  alloy  (RQ- 
IOOO/454} 


Sodium,  nclal  or  metallic  (RQ- 
IOOO/454} 


Sodium  metbylate,  alcohol  mixture  (RQ- 
IOOO/454} 

Sodium  aiethylate,  alcohol  ■izlurc  (RQ- 
IOOO/454} 

Sodium  metbylate,  alcohol  mixture  (RQ- 
IOOO/454} 
Sodium  mcthylalc,  dry  (RQ-IOOOI454} 

Sodium  nitrite  (RQ-I00/4Sj4} 


(3» 


Hazard 
class 


Poison  B 
Poisoa  B 
ORM-A 

Corrosive 
material 

Corrosive 

material 

Oxidizer 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Flammable 

liquid 

Flammable 

liquid 

Oxidizer 

Poisoa  B 

Poisoa  B 

ToisoaB 

Poison  B 

ORM-A 

ORM-B 


Corrosive 

material 

ORM-8 


Corrosive 

material 

Corrosive 

material 

Flammable 


Flammable 


PlanmaMc 
solid 


Cooibttstible 


(4) 


Label(s) 

required 

(ifaot 

excepted) 


Flammable 

liquid 

Corrosive 

material 

Flammable 


Osldizef 


Poison 
Poison 
None 

Corraaivc 

Corrosive 

Oxidizer 

Corrosive 

Corrosive 

Corrosive 

Flammable 

liquid 

Flammable 

liquid 

Oxidizer 

Potsoa 

Poisoa 

Poisoa 

Poisoa 

Noac 

None 

Comsive 
None 

Corrosive 
Corrosive 
Flammable 


Dangerous 
when  wet 
Flammable 


Dangerous 
when  wet 

Flammable 
solid  and 
DaagenHis 
whea  wet 
None 


Flammable 

liquid 

Corrosive 

Flammable 

solid 

Oxidicer 


(S) 
Packaging 


(a) 


Exceptions 


173.370 
173.34$ 
None 

173.244 

173.244 
173.153 
173.244 
173.244 
173.244 
173.118 
I73.IIS 
I73.IS3 
173.364 
I73.34S 
173.370 
I73.34S 
None 

None 

173.244 
Noae 

173.244 
173.244 
None 

None 

None 

I73.llta 

173.111 

173.244 

173.153 

173.153 


(b) 

Specific 
rcquire- 


173.352 
173.510 

173.245b 

173.249 

173.154 
173.194 
173.245 

173.245 

173.245 

171.119 

171.119 

173.182 

171.365 
173.368 
173.146 

173.35^ 
173.510 

173.510 

171.245 

ijn.too 

J 

171.245b 
171.249 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


171.202 

171.206 

Noae 

IT1.II9 

171.245 

171.154 

171.214 


25  pouads 
I  quart 
No  limit 

25  pounds 

I  quart 
25  pouiMis 
I  quart 
I  quart 
I  quart 
I  quart 
Forbidden 
25  potmds 
50  pounds 
I  quart 
25  pounds 
I  quart 
NoUmk 

NoUmH 

I  quart 
25  pounds 

25  pounds 
I  quart 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


200 

pounds 

55 


171.210         Forbidden 


No  limit 


100 
pounds 

lOgaHoas 

100 

pounds 
5  gallons 

10  gallofis 

t  quart 

lOgalloas 

I  galkM 

100 

pounds 
200 
pounds 
55  gallons 

200 
pounds 
55  gallons 

No  limit 


No  limit 


5  gallons 

100 
pounds 

200 
pounds 

Si 


(a) 
Cargo 


IJ 
IJ 

IJ 

I J 
IJ 
I J 
I J 
1.2 
1.2 
1.1 
IJ 
1.2 
I J 
I J 
IJ 


Forbiddca 


Forbidden 


No  limit 


1  pound 

25  pounds 

NoUf^M 
10  I 

I  • 


100 
pouads 
100 
pouads 


I J 

I J 
I J 
I J 

I J 

I J 

1.2 
I J 
IJ 
IJ 
IJ 


(b) 

Pas- 
senger 
vessel 


I J 
IJ 

I J 

I J 
1.2 
I J 
I J 
I 
I 

4 

I J 
1.2 
IJ 
I J 
I J 


I J 

I J 
1.2 
5 


1.2 

I 

IJ 

I 

IJ 
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(c> 


Other  requirements 


Stow  away  from  i 
Stow  away  from  acids. 


Keep  dry.  Do  not  stow  with  metals  or 
alloys  such  as  brass,  copper,  tin.  ziac. 
aluminum,  solder,  or  lead. 


Separate  from   ammonium  compounds 
and  hydrogen  peroxide. 
Separated  by  a  complete  com|«artaient 
or  hold  from  organic  peroxides. 
Separated  by  a  complete  compartment 
or  hold  from  organic  peroxides. 
Keep  dry. 


Stow  away  from  foodstuffs. 


Stow  away  from  acids. 
Stow  away  from  adds. 


Stow  away  from  acids. 


Keep  dry. 


Segregation    same    as    for    flamaiable 
solids  labeled  Dangerous  When  Wet 


Segrcgatioo    same    aa    for    flammable 
solids  labeled  Dangeroua  When  Wet 

Segregation    same    as    for    flammabh 
solids  labckd  Dangerous  Whea  Wat. 


Segregatioa    saiac    as    for    flammahfc 
solids  labeled  Dangerous  Whea  Wet. 
Stow  separate   from  ammonium  eoa- 
pouads  and  cyanides.  Bagged  material 
not  permitted  oa  psairngrr  vessels. 
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S172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


<2> 


Haaaidoaa  ■tatcriab  dctcriptiooa 
and  proper  shipping  names 


Strychnine  sak.  loW  (A&-/0/4J4) 

Strychnine,  toKd  (KQ-ZOHJ'*) 

Styrene  monomer,  inhibited  ( KQ- 

10001454) 

Sulfur  chloride  {mama  and  if)  IKQ- 

I00O/4S4) 

Sulfuric  acid  ( For  fuming  sulfuric  acid, 

see  Oleum )iRQ- 10001454 ) 

Sulfuric  acid,  ipem  ( RQI0OOI454 ) 

Tctraethyl  lead,  liquid  {including flash 
point  for  export  slupment  by  waltr)  (RQ- 
100/45  4) 

Tetracthyl  pyroybosp<»ate  and 
cofflprcaaed  gas  mixture  lRQ'IOO/45.4) 

Tctraethyl  pyrapbo^phate.  liquid  IRQ- 

100/45  4) 

Tctraethyl  pyrophoaphate  mixtnrc,  dry 

(RQ-IOO/45.4) 

Teiracthyl  pyrophoaphalc  miituce. 

hquid  iRQ-IOO/45.4) 

ThaKum  tuUale.  aolid  (RQ.I000I434) 

Totaenc  (tokiml)  {RQ-IOOO/454) 

TriehlTTthyleac  IRQ  1000/454) 

TriclkylaaraK  lRQ-i*eoi2270) 
IRQ- 


«3) 


Hazard 
clata 


TrimcAylaai 
1000/454) 


TrimclhylamiBc.  aqaaoua  lolutioa  IRQ- 

I0OO/454) 

Uraayl  nitrate,  aoM  ( RQ-5000/2270) 


Viayl  aoeute  IRQ-I000/4S4) 

Vinylidene  chloride,  inhibncd  {RQ- 
5000/2270) 
Xylcac  Uflol)  IRQ-I0OOI4S4) 

Zinc  chloride  aohMion  {RQ-500012270) 

Ziac  cyanide  IRQ-I0/4J4) 

Zinc  nitrate  I  RQ-5000/2270} 

Zinotumm  temchioride.  aolid  ( RQ- 
5000/2270) 

• 

(ADD) 

Adipic  acid  {RQ-5000/2270) 

Akiminium  sulfate  {RQ-5000/2270) 

Ammonium  acetate  {RQ-5t)OOI2270) 

Ammoamm  beaioate  {RQ-5000/2270) 

Amatonium  bicarbonate  ( RQ- 
500012270) 


Potson  B 

Poiaoa  8 

Flammable 

liquid 

Corrosive 

material 

Corrosive 

material 

Corrosive 
material 
Poison  B 


Poison  A 


(4) 


Ubelis) 

required 

(if  not 

excepted) 


Poison  B 

Poison 

Poison  B 

Poison 

Poison  B 

Poison 

Poison  B 

Poison 

Flammable 

Hammable 

liquid 

liquid 

OR  MA 

None 

Flammable 
Kqnid 
FtammabW  j 


Flammable 
hquid 

Radioactive 
material 

Flammable 

liquid 

Flantmabic 

liquid 

Flammable 

liquid 

Corrosive 

material 

Poison  B 

Oxidizer 

Corrosive 
material 


ORM-E 
ORM  B 

ORM-E 
ORM-E 
ORM-E 


Poison 

Flammable 

liquid 

Corrosive 

Corioaive 

Corrosive 
Poiaoa 

Poiaon  gaa 


(5) 
Packaging 


(a) 


Esceptiona 


Flammable 
liquid 
Flammable  I 


Flammable 
liquid 

Radioactive 
and  Oxidizer 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 

Poison 

Oxidizer 

Corrosive 


None 
None 

None 


173  364 

None 

173.118 

None 

173.244 

None 
None 

None 

None 

None 

None 

173.364 

173.111 

None 

173. IK 
173.30* 

173  lit 
173.392 

173  lis 
173.111 
173  III 
173  244 
173370 
I73.IS3 
173  244 

None 
None 

None 
None 
None 


(6) 

Maximum  net  quantity 
in  one  package 


(b) 

Specific 
fcquirc- 
mcnts 


173.365 
173377 
173.119 
173247 
173.272 

173248 
173.354 

173.334 

173.358 

173.377 

173.359 

173.365 

173.119 

173510 
173.605 

173.119 

173.304 
173.314 
173.315 
173.119 

173.393 
173.396 

173.119 
173.119 
173  119 
173.245 

173.182 
173.245b 


173  510 
I73.SIO 

173510 
173510 
173.510 


(a) 


carrying 
aircraft 
or  lailcar 


50  pound* 
Forbidden 
I  quart 
Forbidden 
I  quart 

Forbidden 
Forbidden 

Forbidden 

Forbidden 
Forbidden 
Forbidden 
50  pounds 
I  quart 
10  gallons 


(b) 

Cargo 

oahr 
aircraft 


200 
pounds 
200 
pounds 
10  gallons 

I  galoa 

I  gaBoa 

I  quart 
S5galloas 

Forbidden 

I  quart 

200 
pounds 
I  quart 

200 
pounds 
10  gallons 

55 


<7) 
Water  sbipmeiMs 


(a) 

Cargo 

I 


U 

IJ 

1,2 

I 

I 


I  quart 

t  quart 
I  quart 
I  quart 
I  quart 
25  pounds 
25  pounds 
25  pounds 

No  limit 
25  pounds 

No  limit 
No  limit 
No  Km  it 


10  gallons 

300 

pounds 

lO^nona 


10  galkma 

10  gallona 

10  gallons 

I  quart 

200 

pounds 

100 

pounds 

100 

pounds 

NoHmit 

100 
pounds 

NoKmH 

No  limit 

NoHmit 


1.2 
1.2 
IJ 
1.2 
1,2 

1.2 
I 

1.2 
1.2. 

1.2 
1.3 

IJ 
1.2 
2 
1.2 

2 

2 

2 
2 
2 


(b> 


Pas- 
senger 
vessel 
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<c) 


Olhcr  requirements 


Keep  dry.  Claas  carboys  not  permitted 
oa  paaseager  vesaelL 
Keep  dry.  Uadcr  deck  stowage  is  per- 
mitted on  cargo  vessels  only  in  metal 


Under  deck   stowage   ia  permiised   oa 

cargo  vcaseb  oaly  in  metal  drums. 

If  (lash   point   ia    141    dcg   F.   or  less, 

segregation  must  be  the  same  ■■  for 
flammable  liquids. 

Shade  from  radiant  heat.  Stow  away 
from  living  quarter*.  Segregation  same 
aa  for  aooflammabk  gases. 


vMfW  t/tlWtf   WMfll    HMfCS^P  SBV   ^BSVCMOf 

con  pooo4>. 

Separate  lo«gfi»dmalty  hy  am  intcrvca- 

inc  hold  m  •ompsrtmcM  froa  •sylo- 

ftivcs. 


Slow  away  froni  acids. 


» 
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8172.101  Hazardous  Materials  Table  (cont'd ) 

(1) 

(2) 

(3) 

(4» 

(5) 

(«) 

(7) 

w/ 

A 

Hazardoos  malerUs  dcw^riptioa* 

Hazard 
daaa 

LabeVt) 

required 

(ifaol 

excepted) 

Pacfcacjac 

iaoae  package 

(a) 
Bxcep6oas 

(b) 

Spedflc 
requita- 
awau 

(» 

cartyiag 
aircrafl 
orrailcar 

(b) 

Cargo 

oaly 

aircraft 

(•) 

Cargo 
void 

(b) 

Pa*. 

■eager 
vcsael 

(c) 

B 

A 

• 

5000/2270) 

ORM-« 

Noaa 

NoM 

171.310 

2Spouad* 

100 
pouads 

E 

• 

B 

A 
a 

B 
A 
• 

Ammonium  MaulTite  aohitioa  {RQ. 
500012270) 

Conoaive 

■ulcrial 

ORM-A 

ORM-A 

CocToaive 

NOM 

None 

173.244 

Noae 

Noae 

I73.24S 
I73.SIO 

173.310 

Iqaait 
50pottads 

Sgallon* 

NoHmk 

NoHmk 

Keep  away  ftam  heat 

Keep  away  Itam  beat.  add*.  ahHB  aad 
satooriroaorzkK. 

f 

B 

• 

ORM-E 

None 

Noae 

173.510 

NoHmk 

NoHaUi 

B 

• 

Ammoainm  chramate  {RQ-IOOO/454) 

ORM-B 

NOiM 

Noae 

173.510 

Nolimh 

NoHmk 

E 

• 

Ammonium  cttiale  IKQ-SOOOI2270) 

ORM-E 

NOM 

Noae 

I73.SI0  . 

NoUmk 

NoHmk 

A 
• 

Ammonium  tluoborale  IRQ-SOOOI2270) 

ORM-B 

Noac 

None 

173.510 

25  pounds 

100 
pouads 

E 

• 

E 
• 

Ammonium  hydragea  fluoride,  solid 
{RQSOOOI2270) 

Corroaive 
ORM-A 

Comiaivc 

None 

173.244* 
Noae 

l73.24Sb 
173.510 

25po«ads 
25  pounds 

100 

pouads 

100 

E 
A 

• 

Ammonium  siUcofltiofidc  ( K<?- 
IOOOI4S4t 

ORM-B 

Now 

Noaa 

I73.SIO 

25  pounds 

pound* 

100 

pouads 

E 
a 

Ammonium  sulfamalc  {RQ-SOOOI2270) 

ORM-E 

Noac 

Noac 

I73JIO 

NoHmk 

NoHmk 

.. 

E 

Ammonium  suifhe  {RQ-500012270) 

ORM-E 

Noae 

None 

173.510 

NoHmk 

NoUmk 

E 
a 

Ammonium  tartrate  {RQ-5000/2270) 

ORM-E 

Noae 

Noae 

I73.SI0 

NoHmk 

NoHmk 

B 
• 

B 

• 

5000/2270) 

Ammonium  thioaulfaic  {KQ-SOOOI2270) 

ORM-E 
ORM-E 

None 
Noae 

Noae 
Noae 

173.510 
173.510 

NoHmk 
NoHmk 

NoUaM 
NoHmk 

E 
• 

B 
• 

B 
• 

E 
• 

E 
• 

Antimony  tribromide,  solid  {RQ- 
10001454) 

1000/454) 

AatiaKMy  trilhKiride.  tolid  IRQ- 

I0OOI454) 

Aatimony  iriflnorida.  lolmian  (  RQ- 

lOOOHJd} 

AoUmoay  trioxide  {RQ-SOOOI2270) 

material 

material 

Cocroaiw 

material 

CocToatve 

material 

ORM-B 

Corroaivn 

Corffoaiwe 
Corroaive 
Cocroaive 
Noae 

173.244 
173.244 
173.244 
173.244 

Noae 

l73.24Sb 

I73.24S 

l73.24Sb 

173.245 

I73.SI0 

2Sponads 
Iqaait 
2Spouads 
1  quart 
NoHmk 

100 
pooadt 

5pkMt 

100 

pouad* 

5pint* 

NoUmk 

IJ 
1.2 

IJ 
1.2 

Keep  dry. 
Keep  dry 
Keep  dry 

Keepdry 

- 

B 
• 

E 
. 

E 
* 

Araeaic  dtsutfide.  Srr  Aneaic  suirMle. 

solid 

Aneaic  Iriaulfide  {RQ.50O0I2270) 

Benzoic  acid  (R<^5000»270)  - 

Poiaoa  8 
ORM-E 

Poiaoa 
Noae 

173.364 
NotM 

173.365 
173.510 

SOpowMta 

NoHmk 

200 

pouad* 

NoHmk 

E 
• 

E 
a 

Benzoaitrile  {RQ-IOOOfdSd) 
Beryllium  chloride  (RQ-SOOOI2270) 

Kqaid 
PolioaB 

Noae 
Poiaoa 

173.1  Itb 
173.364 

Noae 
173.^63 

NoHmk 
SOpouads 

NoHmk 
200 

B 
• 

BeryWum  fluoride  {RQ-S0O0I2270) 

PoiaoaB 

Poiaoa 

173.364 

173.365 

SO  pound* 

pouad* 
200 

B 
• 

Beryllium  aitraie  {RQ.SOOO/2270) 

Oxldizar 
ORM-E 

Oxidizer 

Noae 

173.133 
Noae 

173.112 
173.510 

25poaad* 
NoHmk 

pouad* 

100 

poimd* 

NoHaHt 

B 

Cadmium  aceuie  {RQ-IOOI4i.4) 

ORM-B 

Noae 

Noaa 

1 73.310 

NoHmk 

NoHmk 

« 

Cadmium  bromide  {RQ-I00I4S.4) 

ORM-E 

Noae 

Noae 

I73.SI0 

NoHmk 

NoHaik 

1 

B 

Cadmium  cMotWc  {ltQ-IOOI4S.4i 

r 

ORM-B 

Noae 

Noac 

I73.SIO 

NoHmk 

NoHmk 

U 

14 
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S172.101  Hazardous  Materials  Table  (cont'd) 


(1 

>                                    (2) 

(3) 

<4> 

(5) 

16) 

<7) 

and  proper  >htppin(  namei 

Hazard 

claa 

LabeKt) 

i«<|Bircd 

(if  MM 

excaplcd) 

rnekatin. 

Maximum  net  quantity 
in  one  pack  ace 

Water  sMpmeni! 

A 

(a) 
Exccplioni 

(b) 

Specific 
reqvire- 
nwau 

(a) 

Paaaenger 
carrying 
aircraft 

orrailcar 

<b) 

Cargo 

•nly 

aircraft 

(a) 

Cargc 
veiee 

(b) 

Pas- 

•cngei 
vessel 

(c) 
Other  Tcquircmcai! 

E 
• 

CalcMm  chroniMc  {RQ-IOOOI4i4^ 

ORM-E 

Noac 

None 

173.510 

NoUmh 

No  limit 

2 

E 

• 

E 
A 
• 

Calcium  dodccylbcnunctuHbiialc  iHQ- 

100014  54) 

Calcwm  hydroxide  {RQ.SOOO/2270) 

ORM-E 
ORM-B 

None 
Nmk 

None 

None 

173.510 
173.510 

No  limit 
50  pounds 

NoHmit 

100 
pound! 

2 
2 

e 

A 

• 

E 
• 

Capuii(JtQ./0;4J4) 
Carboruraa  (RQ-I0I4J4) 

ORM-A 
PoteaB 

None 

P 
Poiaoa 

None 
173.364 

173.310 
I73.3«S 

100 
pound* 

50  pound! 

NolimH 
200 

2 
2 

-- 

E 
A 

• 

ChJofpyrifot  (KQ-1 10.454) 

ORM-A 

None 

None 

173.510 

100 
poundx 

pound! 
No  Kmit 

2 

E 

• 

Chromic  acctalc  {RQ-IOOO/4i4) 

ORM-E 

Nona 

None 

173.510 

No  limit 

NoKmh 

2 

E 
• 

Chromic  lulfalc  {RQI0O0I4S4) 

ORM-E 

Nona 

None 

173.510 

NoHmil 

Nolimh 

2 

\ 

E 

• 

Chromow  chloride  « RQ-IOOO/454  ) 

ORM-E 

None 

None 

173.510 

Nolimh 

NoHmit 

2 

E 

• 

CobaltoiH  bromide  (RQI000I4S4) 

ORM-E 

None 

None 

173.510 

NoKmta 

NoHmit 

2 

E 
• 

CobalUMif  foTmaie  {RQ- 10001454) 

ORM-E 

None 

None 

173510 

No  limit 

NoHmil 

2 

E 

• 

Cobahotu  ralfamale  lRQ-IOOO/454) 

ORM-E 

Nona 

None 

173510 

NoHmit 

NoHmit 

2 

E 

• 

E 

• 

E 

• 

Coumaphoe  (RQ.I0HJ4) 
CrcMl  (RQ- 1000/454) 
Capric  acelau  IRQ-I00f45.4) 

PoiKMB 

Corroahic 

material 

ORM-E 

romm 
Corroaivc 

None 

I73.J64 
173.244 
None 

173.365 
173.245 
173.510 

50  pounds 
1  gallon 
No  limit 

200 
pounds 
53  gallon! 

NoHmit 

2 
2 
2 

- 

E 
• 

Capric  nitralc  (RQ-I00I45.4) 

Oaidiiea^ 

Oxidiwr 

173.133 

I73.IS2 

25  pound! 

100 

2 

"    • 

E 
• 

Capric  oxalate  IRQ-I00H5.4) 

ORM-E 

None 

None 

173.510 

NoHmit 

pound! 
NoHmil 

2 

- 

E 
• 

Capric  ralfale  {RQ-I0/4J4) 

ORM-E 

None 

None 

173.510 

NoKmH 

No  Hah 

2 

E 

• 

E 

• 

100145.4) 

Capric  unrate  {RQ- 100145. 4) 

ORM-E 
ORM-E 

None 
None 

None 
None 

173.510 
I73JIO 

No  limit 
NoHmit 

NoHmil 
NoNmH 

2 

E 
A 
• 

J.4.D  eaten.  Stt  2.4- 

E 

• 

Dicamba  ( ff0-/000MJ4) 

ORM-E 

None 

None 

173.510 

NoKmH 

NoHihit 

2 

• 

E 

• 

Dichlobcail  (RQ-IO00I454) 

ORM-E 

Noac 

None 

173.510 

NoHmit 

NoHmil 

2 

E 
• 

DichJooe  lRQ-IJC.454) 

ORM-E 

None 

None 

173.510 

NoHmit 

NoHmil 

2 

E 
• 

E 
A 
• 

tthutt.  St*  TOE 

2.4-DichloropheiKnyacclic  acid  cilen 
{RQ-100145.4) 

ORM-A 

None 

None 

173510 

50  pound! 

NoKaH 

2 

E 

• 

E 

• 

E 

• 

E 
• 

r 

DichloropcopaM  Ut  Piapylcac 
dichbridc 

500012270) 

Dichlorvoi  {RQ-I0I4S4) 

FlammaMc 

liqaid 

Corronvc 

material 

PoteaB 

FlamnwMe 

BqnM 

Corrasnw 

roiaon 

173.1  It 
173.344 
173.3*4 

173.119 
173.245 
173.365 

1  quart 
2(allona 

10  talon! 
10  galoM 

l^iwt 

2 
2 
2 

E 

m 

Diaiuowtacac  {RQ.I000t454) 

ORM-E 

None 

None 

173.510 

NoKah 

NoBiril 

2 

• 

DNmI  (ilC-/«M/4M) 

OKM-B 

NOM 

None 

1-73.510 

NcKiBil 

No  Bail 

2 
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S 1 72. 1 0 1  Hazardous  Materials  Table  (cont'd) 

(l> 

(2) 

(3) 

<4> 

(S) 

(6) 

(7) 

•/ 

LabeKs) 

Packaciat 

iaonepack^e 

w/ 

Hazardous  materials  dctcriptioiu 

Hazard 

ra^ttlfQQ 

(a) 

(b) 

(» 

(b) 

(a) 

(b) 

(cl 

A 

and  proper  shipping  names 

clam 

(if  not 

Paaenter 
carrying 
aircraft 

excepted) 

Exceptions 

Specific 
require- 

Cai|o 
only 

Cargo 
veaad 

Pas- 
senger 

Other  reqnircmenis 

• 

menu 

orrailcar 

aircraft 

*e!!el 

E 

• 

Disulfolon  (RQ-t  10.454) 

PoisonB 

Poison 

173.364 

173.365 

Forbidden 

Iqaart 

2 

2 

•     ■ 

E 

• 

Dhiron  (RQI00/4S.4) 

ORM-E 

None 

None 

173.510 

NoHmit 

NoHmil 

2 

2 

E 

DodccylbcnzcncsaHbnic  acid  (RQ- 

ORM-E 

None 

Noae 

173.510 

NoHmil 

NoUmh 

2 

2 

• 

10001454)                       / 

E 

EDTA.  St*  Ethylcnediaminctelraacelic 

• 

acid 

E 

EndoHilfan  (RQ-1 10.454) 

Poi!OoB 

Poison 

173.364 

173.365 

1  pound 

10  pounds 

12 

1.2 

• 

A  RECOVERABLE  LOCATION) 

E 

BiKinulRQ-l  10.454) 

PoiionB 

Poison 

173.364 

173.365 

50  pounds 

200 

1.2 

1,2 

if  stowed  under  deck,  must  be  stowed  a 

• 

poimd* 

a  recoverable  localioa. 

E 

Epichlorohydria  lRQ-10001454) 

Flammable 

Flammable 

I73.I1S 

175. 119 

1  quart 

lOgaNotts 

• 

liquid 

l«l«i«l        ^ 

E 

■ 

Elhion  IRQ.I0I4J4} 

PoisonB 

Poiaoa 

173364 

173.365 

Forbiddea 

1  qaan 

E 

Elhylencdiamine  lRQ-10001454) 

Flammable 

Flammable 

173  IIS 

173.119 

Forbidden 

1  quart 

• 

• 

liquid 

Hquid 

E 

Ethylencdiaminctetraacetic  acid  {RQ- 

ORM-E 

None 

None 

173.510 

NoHmil 

NoUmh 

• 

500012270) 

E 

Ferric  ammonitam  citrate  {RQ- 

ORM-E 

None 

Noae 

173.510 

NoHmit 

No  Hah 

• 

10001454) 

, 

E 

Ferric  ammonium  oxalate  IRQ- 

ORM-E 

None 

None 

173.510 

No  limit 

No  Hah 

• 

10001454) 

■ 

E 

Ferric  (luoride  IRQ-I00I4S.4) 

ORM-E 

None 

Noae 

173.510 

No  limU 

Nolimh 

E 

Ferric  nitrate  iRQ-10001454) 

Oxidizer 

Oxidizer 

173.153 

173.112 

25  pounds 

100 

• 

pounds 

E 

• 

Ferric  sulfate  iRQ-10001454) 

ORME 

None 

Noae 

173.510 

No  limit 

NoUmh 

■ 

E 

Ferrous  ammonium  sulfate  ( RQ- 

ORM-E 

None 

Noae 

173.510 

Nolimh 

NoUmh 

• 

1000/454) 

E 

A 

Ferrous  chloride,  solid  (RQ-I00I45.4) 

ORM-B 

None 

None 

173.510 

No  limit 

NoHmil 

• 
E 

Ferrous  chloride,  •dntion  {RQ- 

Corrosive 

173.244 

173.245 

1  quart 

5  gallon! 

• 

100145.4) 

material 

E 

• 

Ferrous  sulfate  IRQ-10001454) 

ORM-E 

None 

Noae 

173.510 

No  limh 

Nolimh 

E 
* 

Fiimaric  acid  lRQ-500012270) 

ORM-E 

None 

Noae 

173.510 

No  limh 

NoHmh 

E 

Cnthion  lRQ-110.454) 

PoisonB 

Poison 

173.364 

173.365 

50  pounds 

200 

A 

• 

poands 

<=> 

E 

Heptachlor  ( RQ-1 10.454) 

Poisoa  B 

Poison 

173.364 

173.365 

50  pounds 

200 

1,2 

1.2 

If  Stowed  under  dock.  aaM  be  slowed  hi 

• 

pounds 

a  reoovcraMe  tocalaaa. 

E 

Hcxachloracydopcntadiene  (RQ- 

Corradve 

173.244 

173.245 

1  quart 

10  gallon* 

• 

110.454) 

material 

E 

Isopropaaolamine 

ORM-e 

None 

None 

I73.5IB 

No  Umh 

Noliata 

\ 

• 

dodccylbeazenesulfonate  iRQ- 
10001454) 

• 

Kelthane  lRQ-500012270) 

ORM-E 

None 

l<tone 

173.516 

NoUmh 

No  Hah 

*    - 

\ 

E 

• 

Keponc(ltQ-//«.4Mt 

ORM-E 

None 

None 

173.510 

NoHmil 

No  Hah 

2             2 

E 
• 

Lead  acetate  {RQ-500012270) 

ORM-E 

Noac 

None 

173.510 

NaUmh 

No  Hah 

e 

Lead  fluotmrate  iRQ-5O0OI227») 

ORM-B 

MCMK 

None 

173.510 

25  pounds 

!•• 

A 

• 

pound! 

E 

Lead  fluoride  iRQ-10001454) 

ORM-B 

None 

Noac 

173.5IB 

25  pounds 

100 

A 
• 

pound! 

- 

E 
• 

Lead  iodide  (ffC-^OO0/227B) 

ORM-e 

Noae 

Naae 

l73.Sia 

NnHah 

No  Hah 

E 

• 

Uad  stearatt  iRQ-500ei227t) 

ORM-e 

Noae 

Noae 

173.510 

No  Nail 

NoUah 

m 

Lead  sulfide  iRQ-5000l227») 

ORM-E 

NOM 

Noae 

173.510 

NoHffih 

No  Hah 

E 

• 

Lead  Ihiocyaaate  iRQ-500012270) 

ORM-e 

Noae 

Noac 

173.510 

NoHmil 

Nolimh 

] 
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9172.101  Hazardous  Materials  Table  (cont'd) 


(1 

(2) 

<3) 

<4) 

<J) 

(6) 

(7) 

Hazardoui  materiak  daicriptiom 
and  proper  ihipptng  namci 

Haxard 
elaju 

Labcl(t) 
required 

(if  not 
excepted) 

Packacin 

Maximum  net  quantity 
in  one  package 

Water  sMpmcnM 

w/ 

A 

(a) 
ExceptioM 

(W) 

SpeciHc 
requira- 
mcnti 

(a) 

PaHcnger 
carrying 
aircraft 

or  raikar 

(b> 

Cargo 

only 
aircraft 

(a) 

Cargo 

vessel 

(k) 

Pas- 

sengel 
vessel 

(c) 

E 

• 

Line,  (lakcd.  See  Cakium  hydroxide 

E 

• 

Lithium  chromate  IPQ-I000I4S4) 

ORME 

None 

None 

173  510 

NoKmii 

NoNmH 

E 

Makic  acid  (RQ-SOOOI2270} 

ORM-A 

None 

None 

173.510 

25  pounds 

100 

Keep  tightly  closed. 

A 
• 

pounds 

E 

Maick  anhydnlc  {RQ-SOOOI2270y 

ORM-A 

None 

None 

173  510 

25  pounds 

100 

A 

• 

pounds 

L-v 

E 

■ 

Mercaptodimelhur  (RQ-IOOI4S.4t 

ORM-E 

None 

None 

173510 

No  limit 

No  limit 

= 

E 

Mercuric  nitrate  IRQ-I0/4J4) 

Oiidiicr 

Oxidizer 

173.153 

173  182 

25  pounds 

100 

1.2 

1.2 

If  Slowed  ander  deck,  mnsi  be  stooed  in 

E 
• 

Mcthoiychlor  (RQ- 110.434} 

ORM-E 

None 

None 

173  510 

No  limit 

pounds 
No  limh 

a  recovcrabk  location. 

E 
• 

Mevinphos  4  RQ- 110.454] 

PoiMmB 

Poiaon 

173.364 

173365 

Forbidden 

1  quart 

E 

Mcxacarbatc  {RQ-I000I4S4} 

PoiionB 

Poiion 

173.364 

173365 

50  pounds 

200 

E 

• 

Natc<HRQIOI4  J4y 

ORM-E 

Noae 

None 

173510 

NoMmH 

pounds 
No  limit 

E 

a 

Naplhcnk  acid  (RQI00I4S.4) 

ORM-E 

None 

None 

173.510 

No  limit 

No  limit 

E 

• 

Nkkel  ammoniuin  nilfaU  ( RQ- 
SOOOI2270) 

ORM-E 

NOM 

NoM 

173.510 

NoKmH 

No  limit 

E 

• 

Nkkel  chloride  (RQ-SOOOI2270} 

ORM-E 

None 

None 

173.510 

NoKmil 

No  limit 

E 

• 

Nkkel  kydroiidc  {RQ- 10001454} 

ORM  E 

Noae 

None 

173.510 

No  limit 

NoKmit 

E 

• 

Nkkel  nitrate  {RQ  500012270} 

Oxidiicr 

Oxidizer 

173. IS3 

173  112 

25  pounds 

100 

E 

• 

Nkkel  sulfate  {RQSOOOI2270} 

ORM-E 

None 

None 

173510 

NoUmit 

pounds 
No  limit 

E 

• 

Nitrophenol  {RQ-I000I454} 

ORM-E 

None 

None 

173510 

No  limit 

No  Hmit 

E 

• 

HntaUiXtKnc  {RQI0O0I454} 

ORM-E 

NOIM 

None 

173.510 

No  limit 

NoHmil 

E 
A 

• 

Paraformaidchyde  {RQ-I000I454} 

ORM-A 

None 

Noiw 

173.510 

25MHindi 

200 
ponnds 

E 

• 

PCB«.  Set  PolychkKinated  biphcnyb 

E 

• 

Pcntachlorophcnol  {RQ-I0I4.54} 

ORM-E 

None 

None 

173.510 

No  limit 

Nolimii 

E 

Polychlorinaled  biphcnyb  {RQ-I0I4  J4) 

ORM-E 

None 

None 

173.510 

NoNmil 

NoNmil 

IJ 

1.2 

E 

• 

Potaasium  chronuilc  {RQ-I000M54} 

ORM-E 

NOM 

Now 

173.510 

No  limit 

NoHmit 

A  RECOVERABLE  LOCATION) 

E 

• 

Propargite  {RQ-I0I4J4} 

ORM-E 

None 

None 

173.510 

No  limk 

No  Kmil 

E 

• 

Pyrethrint  {RQ-I000H34} 

ORM-E 

NOM 

Now 

173.510 

NoKmit 

NoNmil 

E 

• 

OuiaoliM  ( RQ- 1000/454  } 

ORM-E 

Now 

None 

173.510 

NoNmil 

NoHak 

E 

• 

Rcaofctool  (IIQ.SOOOI2270} 

ORM-E 

NOM 

NoM 

173.510 

No  Hiiiil 

NoHmil 

E 

Sctauam  oiidc  (KQ-I0OOI4S4} 

PoiwMB 

Peiioa 

173.364 

173.365 

50  pounds 

200 

e 

• 

Sodium  bifhKmde.  aolid  {RQ- 
500012270) 

ComMhrc 
material 

Collusive 

173.244 

• 

l73.24Sb 

25  pounds 

pounds 

100 

ponnds 

• 

Sodium  btfluoridc,  lotutioa  ( RQ- 

500012270} 

CofTDaive 
material 

173.244' 

173.245 

1  quart 

5  gallons 

• 

• 

ORM-E 

NOIK 

None 

173.510 

NoHmit 

NoHmil 

It 

e 

• 

Sodium  dodecylbcaicnauMoaUc  (  RQ- 
10001454} 

ORME 

NoiM 

Now 

173.310 

NoKmil 

NoKmH 

c 

• 

500012270} 

FlwDmafak 

nunmabtc 

mm 

I73.IS3 

173.154 

25potinds 

100 
poaMh 
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S 1 72. 1 0 1  Hazardous  Materials  Table  (cont'd) 

• 

(II 

(2) 

(3) 

(4> 

(5) 

(6) 

>  '"          • 

Packaging 

in  ow  package 

•/ 
w/ 

Hazafdous  maieriab  descriptions 

Hazard 

Label(s) 

.  <■> 

(b) 

(a) 

(b) 

(a) 

(b) 

(c) 

A 

claas 

(if  not 

Passenger 
carrying 
aircraft 

1 

excepted) 

Exceptioas 

Specific 
requicc- 

Cargo 
only 

Cargo 
vessel 

Pas- 
senger 

menls 

orrailcar 

aircraft 

vessel 

E 

• 

Sodium  hydrosuHide.  solution  {RQ- 
5000/2270} 

material 

Corrosive 

173.244 

173.245 

1  quart 

5gallow 

2 

2 

K 

E 

• 

solution  or  Hypochlorite  solution 
containing  not  more  than  7%  availabk 
chlorine. 

•4 

E 

Sodium  phosphate,  dibask  {RQ. 

ORM-E 

Now 

Now 

173.510 

No  limit 

NoUmk 

2 

2 

• 

5OO0I2270} 

E 

ORM-E 

Now 

Now 

173.510 

No  limU 

NoUmk 

2 

2 

■ 

• 

5O00/2270} 

E 

• 

Sodiunf  seknite  {RQ.IOOO/454} 

Poison  B 

Poison 

173.364 

173.365 

SO  pounds 

200 

2 

2 

E 

• 

StronUum  chromate  (RQ-IOOO/454} 

ORM-E 

Now 

Now 

173.510 

No  limit 

pounds 
No  limit 

2 

2 

E 

^^^-r.  see  2.44- 

A 
• 

TikhlorophenoxyaGetic  acid. 

E 

2,4.5-T  amines,  eslefs,  or  salts.  See 

.■ 

\ 

A 

2,4.S-Trkhlorophenoxyacetk  acid. 

• 

amines,  esters,  or  salts 

.* 

' 

E 

TOE  (I.I ■^icUon>.2J-his{para- 

ORM-A 

Now 

Now 

173.510 

50  pounds 

NoHmil 

2 

2 

• 

E 

2.4.5-TP.  $«  2,4.5. 

' 

• 

Trkhlorophenoxypropionk  acid 

E 

2.4,5-TP  esters.  See  2.44- 

4 

• 

Trkhlorophenoxypropionk  acid  estere 

E 
• 

Toiaphene  {RQ-I/0.4S4} 

ORM-A 

Now 

Now 

1 73.510 

25  pounds 

100 

E 

• 

Trichloifon  {RQ.I000I454} 

ORM-A 

Now 

Now 

173.510 

25  pounds 

pounds 

100 

pounds 

E 

ORM-A 

Now 

Now 

173.510 

100 

NoUmit 

* 

pOUMH 

E 

2.4,S-Trkhlorophenoxyacelk  acid  {RQ- 

ORM-A 

Now 

Now 

173.510 

50  pounds 

No  limit 

A 

• 

100/45.4} 

E 

2.4.S-Trkhlorophenaxyacetk  acid 

ORM-A 

Now 

Now 

173.510 

50  pounds 

NoHmit 

A 
• 

amines,  esters,  or  salts  (RQ-/ 00/45 .4) 

"" 

E 

2.4.5-TrkhloropheiMXypropionk  acid 

ORM-A 

Now 

Now 

173.510 

50  pounds 

NoUmH 

A 

• 

{RQ-IOO/45.4} 

- 

'  E 

ORM-A 

Now 

Now 

173.510 

SOpouMis 

NoUmtt 

A 
• 

etUn(RQ-IO0/45.4} 

E 

Trkthanoiamine 

ORM-E 

Now 

Now 

173.510 

NoKmil 

NoUaiil 

• 

1000/454} 

^^-^ 

• 

e 

Unayl  accute  {RQ-5000/2270} 

Radioactive 

1 73.391 

1 73.395 

Not 

Not 

• 

material 

anoUcable 

appHcable 
200 

* 

E 

• 

PoisonB 

Poiaoa 

173.364 

I73.36S 

50po«iads 

. 

E 
• 

Vanadyl  aulfalc  (KQ-IOOO/454} 

ORM-E 

Now 

Now 

173.510 

NoUmit 

pounds 
NoHmk 

e 

• 

Xyleool  («0.f000/d54) 

ORM-e 

Now 

Now 

173.510 

NoUmit 

NoHmil 

e 

• 

time  aceuic  {RQ.I0O0I4S4} 

ORM-E 

Now 

Now 

173.510 

NoUmh 

NoUmk 

E 

Zinc  ammonium  chloride  {RQ- 

ORM-E 

Now 

Now 

173.510 

NoHmil 

NoKmit 

• 

5000/2270} 

E 

• 

Ziw  borate  (RQ-IOOO/454} 

ORM-e 

Now 

Now 

173410 

NoHmil 

NoUmk 

e 
• 

Time  bromide  (/tO-5000/2270) 

ORM-E 

Now 

Now 

ITI4I0 

No  limit 

NoUmk 

E 

• 

Ziw  carbonate  {RQ-I0O0I454} 

ORM-E 

Now 

Now 

173.510 

No  limit 

NoUmk 

* 

B 
• 

Zinc  chloride,  solid  (KQ-5000/2270} 

ORM-E 

Now 

Now 

173.510 

Nolimii 

NoUmk 

1.2 

u 

e 

• 

Ziw  fluoride  {RQ-I0e0l454} 

ORM^e 

Now 

t4ow 

173.510 

NoNmil 

NoHmk 

- 

e 
• 

Ziw  formate  (RQ-IOOO/454} 

ORM-B 

Now 

Now 

171.510 

NoUmH 

NoUmk 
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9172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

'  A 


<2) 


Hazardow  mueriab  deicnplion 
•nd  proper  shipping  name* 


E     ZiuehydmtuHitc  IRQ- 1 000I4S4) 


<3) 


Hazard 

dau 


Zinc  phenobulfonalc  lRQ-SOOO/2270) 
Zinc  phoiphidc  (ff0-/000/454) 

Zinc  nficoniioridc  iRQ-SOOOI2270) 

Zinc  tulfatc  {RQ-IOOOI4S4f 

Zircaanim  nitralc  lRQ-SOOOI2270y 

Zirconium  polaanum  fluoride  ( RQ- 

500012270) 

Zirconium  lulfale  (RQ-SOno/2270) 


Flammable 

tolid 

ORM-E 

Flammable 
•olid 


<4) 


LabeKO 
required 

(if  not 
czceptcdj 


Flammable 
•oUd 


(5) 
Packaging 


(a) 


Eaceptiona 


(b) 
Specific 


menu 


ORME 

None 

ORM-E 

None 

Oxidizer 

Oxidizer 

ORM-E 

None 

ORM-B 

None 

Flammable 
■olid  and 
Poiaon 


I73.1S3 
None 
173. IS3 

None 
None 
173.133 

NOM 

None 


173  154 
173.510 
173.154 

173.510 
173.510 
173.154 
173.510 
173510 


(6) 

Maximum  net  quantity 
in  one  package 


<a) 

Panenger 
carrying 
aircraft 

orrailcar 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  itipmenM 


25  pounds 
No  limit 
Forbidden 

No  limit 
No  limit 
25  pounds 
No  limit 
100 


100 
pounds 
No  limit 

25  pound* 

No  limit 

No  limit 

100 

pounds 
No  limit 

No  Km  it 


(a) 


Cargo 


<b) 

Pas- 
senger 
vessel 


4c) 
Other  reqaircn 


Keep  away  ttom  oxidiziag 
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5.  In  §172.200  paragraphs  (b)(1). 
(b)(2)  and  (b)(3)  would  be  revised  to 
read  as  follows: 

§  172.200    Applicability. 


(b)  Exceptions.  This  subpart  does 
not  apply  to  any  material  that  is— 

( 1 )  An  ORM-A.  B  or  C  unless  it  is  of- 
fered or  intended  for  transportation 
by  aircraft  and  is  subject  to  the  regu- 
lations pertaining  to  transportation  by 
aircraft  as  specified  in  §  172.101  or  is  a 
hazardous  substance; 

(2)  An  ORM-A.  B  or  C  unless  it  is  of- 
fered or  intended  for  transportation 
by  vessel  and  is  subject  to  the  regula- 

I  tions  pertaining  to  transportation  by 
vessel  as  specified  in  §  172.101  or  is  a 
hazardous  substance;  or 

(3)  An  ORM-D  unless  it  is  offered  or 
intended  for  transportation  by  air- 
craft, or  is  a  hazardous  substance. 

6.  In  §  172.202  paragraph  (a)(4)  and 
the  introductory  text  of  paragraph  (c) 
would  be  revised;  paragraph  (c)(3) 
would  be  added  to  read  as  follows: 

§  172.202     Ik'scription  of  hazardtius  male- 
rial  <m  shipping  papers. 

(a)  •  •  • 

(4)  Except  for  empty  packagings  and 
a  hazardous  substance,  the  total  quan- 
tity (by  weight,  volume,  or  as  other- 
wise appropriate)  of  the  hazardous 
material  covered  by  the  description. 
The  total  quantity  of  a  hazardous  sub- 
stance covered  by  the  description  shall 
be  entered  in  pounds  or  kilograms. 


(c)  Except  for  a  hazardous  sub- 
stance, the  total  quantity  of  the  mate- 
rial covered  by  one  description  must 
appear  before  or  after,  or  both  before 
and  after,  the  description  required  and 
aulliorized  by  this  subpart. 


(3)' The  weight  of  a  hazardous  sub- 
stance in  pounds  or  kilograms  shall  be 
entered  after  the  description.  Any 
other  appropriate  quantity  designa- 
tion may  be  entered  before  the  basic 
description. 

I    7.  In  §172.203  paragraph  (j)  would 
be  added  to  read  as  follows: 

§  I72.20:t     Additional    description    require- 
y  ments. 


•  (j)  Hazardous  substances.  If  the 
letter  "E"  appears  in  column  1  of  the 
Hazardous  Materials  Table  before  the 
proper  shipping  name  in  column  2.  a 
letter  "E"  shall  be  entered  on  the 
shipping  paper  in  parentheses,  brack- 
ets or  a  circle  immediately  in  front  of 
the  proper  shipping  name  of  each  haz- 
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ardous  substance.  For  example:  (E) 
Cr«sol.  Corrosive  material,  or  (E] 
Adipic  acid,  ORM-E. 

( 1 )  Each  hazardous  substance  identi- 
fiesd  by  the  letter  "E"  in  column  1  In 
§  172.101  that  is  reclassed  as  provided 
by  §  172.101(b)  shall  have  on  the  ship- 
ping paper  following  the  proper  ship- 
ping name,  the  name  of  the  hazardous 
substance  in  parentheses.  For  exam- 
ple: (E)  Flammable  liquid^  n.o.s.  (beryl- 
lium chloride). 

(2)  When  a  transport  vehicle,  air- 
craft, vessel,  or  fright  container  is 
loaded  with  a  reportable  quantity  of 
any  hazardous  substance  at  one  load- 
ing location,  the  shipping  paper  must 
bear  the  following  statement  in  a  clear 
and  legible  manner: 

FEDERAL  LAW  REQUIRES  PROMPT 
NOTIFICATION  TO  800-424-8802  IP 
THE  HAZARDOUS  SUBSTANCE<S)  DE- 
SCRIBED IN  THIS  DOCUMENT  IS  DIS- 
CHARGED DURING  TRANSPORTA- 
TION 

8.  In  §  172.316  the  introductory  text 
of  paragraph  (a)  and  paragraph  (c) 
would  be  revised;  paragraph  (a)(7) 
would  be  added  to  read  as  follows: 

§  172.316    Packaf^inffs  containing  material 
classed  as  ORM. 

(a)  Except  as  provided  in  §  173.505  of 
this  subchapter,  each  package  contain- 
ing' a  material  classed  as  ORM-A,  B,  C. 
D,  or  E  shall  be  plainly,  durably,  and 
legibly  marked  on  at  least  one  side  or 
end  with  the  appropriate  ORM  desig- 
nation immediately  following  or  below 
the  proper  shipping  name  of  the  mate- 
rial. The  appropriate  ORM  designa- 
tion shall  be  placed  within  a  rectangle 
that  is  approximately  Vi-inch  (6.3 
ftim. )  larger  on  each  side  than  the  des- 
ignation. The  appropriate  designation 
for  each  ORM  shall  be: 

•  •  •  •  • 

(7)  ORM-E  for  an  ORM-E. 


(c)  The  marking  ORM-A,  B.  C.  D.  or 
E  Is  the  certification  by  the  person  of- 
fering the  package  for  transporation 
that  the  material  is  properly  de- 
scribed, classed,  packaged,  marked  and 
labeled  (when  appropriate)  and  in 
proper  condition  for  transporation  ac- 
cording to  the  applicable  regulations 
of  the  Department.  This  form  of  certi- 
fication dbes  not  preclude  the  require- 
ment for  a  certificate  on  a  shipping 
paper  when  required  by  §  172.204. 

9.  Section  172.324  would  be  added  to 
read  as  follows: 

§  172.324     Packaginp*    containinf;    hazaiti- 
ouM  substances. 

The  letter  "E"  within  a  circle  shall 
be  entered  immediately  before  the 
proper  shipping  name  on  each  package 
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containing  a  hazardous  substance. 
This  section  does  not  apply  to  a  porta- 
ble tank,  cargo  tank  or  tank  car. 

10.  In  §  172.326  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  172.326     Portable  tanks. 

(a)  A  portable  tank  containing  a  haz- 
ardous material  shall  be  marked  with 
the  proper  shipping  name  of  the  mate- 
rial. This  marking  must  be  in  lettering 
two  inches  (50.8  mm.)  or  more  in 
height  and  legibly  displayed  on  two 
opposing  sides.  Additionally,  when  the 
material  is  a  hazardous  substance,  the 
letter  "E"  in  a  circle  shall  be  marked 
before  the  proper  shipping  name. 


11.  In  §172.328  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§172.328    CarRO  tanks. 


(b)  Required  markings:  Hazardous 
materials  other  than  gases.  When 
transporting  a  hazardous  material 
other  than  a  compressed  gas  in  a  cargo 
tank  required  by  Part  173  of  this  sub- 
chapter to  be  marked  with  the  proper 
shipping  name  of  the  contents,  it  must 
be  marked  as  specified  in  this  Part  on 
each  end  and  each  side,  y^hen  a  cargo 
tank  Is  marked  "vi-ith  the  'proper  ship- 
ping name  or  name  of  a  material  and 
the  material  is  a  hazardous  substance, 
the  letter  "E"  iiKa  circle  shall  be 
marked  before  >(!ne  proper  shipping 
name  or  name^f  the  material  as  re- 
quired by  paragraph  (a)  of  this  sec- 
tion. 


12.  In  §  172.330  paragraph  (aK3) 
would  be  &dded  to  read  as  follows: 

§  172.330    Tank  cars. 

(a)  •  •  • 

(3)  Letter  "E"  in  a  circle  before  the 
proper  shipping  name  or  name  of  the 
material,  as  appropriate,  when  the  ma- 
terial is  a  hazardous  substance. 


PAKT      173— SHIPPERS— GENERAL      RECMNRE- 
MENTS  FOR  SHIPMENTS  AND  PACKAGINOS 

13.     In     §173.2     paragraph     (aM16) 
would  be  added  to  read  as  follows: 

§  173.2  Classification  of  a  material  having 
more  than  one  hazard  as  defined  in 
this  Part. 

(a)  •  •  • 
(16)  ORM-E. 
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14.  In  S  1*73. 118a  paragraphs  (a)  and 
(b)(5)  would  be  revised  to  read  as  fol- 
lows: 

§  173.118a    Exceptions  Tor  combustible  liq- 
uids. 

(a)  Unless  otherwise  stated  for  a  spe- 
cific material,  the  regulations  in  this 
subchapter  do  not  apply  to  a  material 
classed  as  a  combustible  liquid  in  a 
packaging  having  a  rated  capacity  of 
110  gallons  or  less,  except  a  combusti- 
ble liquid  that  is  also  a  hazardous  sub- 
stance as  identified  by  the  letter  "E" 
in  column  1  of  §  172.101  of  this  sub- 
chapter. 

(b)  •  •  • 

(5)  Reporting  incidents  as  prescribed 
by  §§171.15.  171.16  and  171.17  of  this 
subchapter. 

15.  In  §  173.500  paragraph  (a)  intro- 
ductory text  preceding  Note  1  would 
be  revised;  a  paragraph  (b)  introduc- 
tory text  and  paragraph  (b)(5)  would 
be  added:  paragraphs  (a)  (1),  (2).  (3) 
and  (4)  would  be  redesignated  para- 
graphs (b)  (1).  (2).  (3)  and  (4)  and  new 
paragraphs  (a)(1)  and  (a)(2)  would  be 
added  to  read  as  follows: 

§  173.500    Dennitions. 

(a)  An  Other  Regulated  Material 
(ORM)  is  a  material  that  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  when  transported  in  com- 
merce and— 

[Note  1  remains  unchanged]  •  •  • 

( 1 )  It  does  not  meet  any  of  the  defi- 
nitions of  the  other  hazard  classes 
specified  in  this  subchapter;  or 

(2)  It  has  been  reclassed  an  ORM 
(specifically  or  permissively)  according 
to  this  subchapter. 

(b)  ORMs  are  divided  into  classes  as 
follows: 


(5)  An  ORM-E  is  a  material  that  is 
not  included  in  any  other  hazard  class, 
but  is  subject  to  the  requirements  of 
this  subchapter.  Materials  in  this  class 
include— 

(i)  Hazardous  substances  subject  to 
the  regulations  of  the  EPA  found  in  40 
CFR  Part  117. 

16.  In  §  173.505  the  section  heading 
and  the  introductory  text  of  para- 
graph (a)  would  be  revised  to  read  as 
follows: 

§  MS.Mi'y   Kxreptions  for  Other  Retnilated 
Materials  (OKMs). 

(a)  The  following  ORM  materials, 
unless  otherwise  provided  in  §  172.101 
of  this  subchapter,  are  not  subject  to 
the  requirements  of  this  subchapter, 
except  §§  173.6,  173.21  and  173.24  and 
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Subparts  C  and  D  of  F*art  172.  when 
packaged  as  follows: 


17.  In  §173.510  paragraph  (a)(1) 
would  be  revised:  paragraph  (b)  would 
be  added  to  read  as  follows: 

§  173.510    (ieneral  packafcinx  requirements. 

(a)*** 

(1)  Each  material  must  be  offered 
for  transportation. and  transported  in 
compliance  with  §  171,2  of  this  sub- 
chapter. Subparts  B.  C,  and  D  of  Part 
172  of  this  subchapter  and  Subparts  A 
and  B  of  this  Part. 


(b)  Portable  tanks,  tank  cars,  cargo 
tanks,  hopper  and  dump  type  trans- 
port vehicles  must  be  free  from  leaks 
and  all  openings  must  be  securely 
closed  during  transportation.  Open- 
top  freight  containers  and  transport 
vehicles  are  not  permitted  for  bulk 
shipments. 

18.  A  new  Subpart  O  consisting  of 
§  173.1300  would  be  added  immediately 
following  §  173.1200  to  read  as  follows: 

Subpart  O— Other  Regulated  Material;  ORM-E 


substances    classed 


§  173.1300     Hazardous 
as  OR.M-E. 

A  hazardous  substance  classed  as  an 
ORM-E  may  not  be  offered  for  trans- 
portation unless  packaged  in  accord- 
ance with  §  173.510. 


PART  174— CARRIAGE  BY  RAIL 

19.  In  §  174.24  paragraph  (b)  wouUl 
be  revised  to  read  as  follows: 

§  174.24    Shipping  paperii. 


.\7 
(b)  This  subpart  does  not  apply  to  a 
material  classed  as  ORM-A,  B,  C,  or  D 
unless  it  is  a  hazardous  substance  as 
provided  by  §  172.101  of  this  sub- 
chapter. 

20.  §  174.45  would  be  revised  to  read 
as  follows: 

§  174.45     Keporting     hazardous     materials 
incidents. 

When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  §§  171.15,  171.16  and 
171.17  of  this  subchapter.) 


PART  175— CARRIAGE  BY  AIRCRAFT 

21.  In  §  175.45  paragraph  (d)  would 
be  added  to  read  as  follows: 


§  175.45    l(eportlnf(     hazardous     materialit 
incidents. 


(d)  Each  operator  who  transports  a 
reportable  quantity  of  a  hazardous 
substance  shall  comply  with  the  re- 
porting requirements  of  §  171.17  of 
this  subchapter  when  a  discharge  of 
any  amount  of  a  hazardous  substance 
to  the  environment  occurs  during 
transportation. 


PART  176— CARRIAGE  BY  VESSEL 

22.  In  §176.11  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§176.11     Exceptions. 


(e)  Hazardous  material  classed  and 
shipped  as  ORM-D  is  not  subject  to 
the  requirements  of  this  Part  unless  it 
is  a  hazardous  substance  as  provided 
by  §172.101  of  this  subchapter.  •* 

23.  In  §  176.48  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  176.48    Situation  requirinx  report. 

•  •  •  •  • 

(b)  When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required.  (See  §§  171.15,  171.16.  and 
171.17  of  this  subchapter.) 


PART  177— CARRIAGE  BY  PUBLIC  HIGHWAY 

25.  f  177.807  would  be  revised  to  read 
as  follows: 

§  177.807     Reportinx    hazardttus    materials 
incidents. 

When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required.  (See  §§  171.15.  171.16,  and 
171.17  of  this  subchapter.) 

(49  U.S.C.  1803.  1804.  1808;  40  CFR  1.53;  49 
CFR  Part  1,  Appendix  A;  and  49  CFR  Part 
106,  Appendix  A,  paragraph  (a)(4).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  the  proposals 
in  the  notice,  if  implemented,  would  not 
result  in  a  major  economic  impact  under  the 
terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (43  FR  9583).  A 
regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 13,  1979. 

Ala^  I.  Roberts. 
Associate   Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials Transportation  BureaxL 
[FR  Doc.  79^5275  Filed  2-21-79;  8:45  am] 
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etc .- 10788 

Consumer  participation;  Infor- 
mation exchange 10789 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Child  nutrition  programs: 

Meals  and  free  milk  in  schools; 
racial  or  ethnic  identifica- 
tion; authority  citation 10700 

Milk  program,  special;  eligibil- 
ity limitations;  authority  ci- 
tation     10700 

School  lunch  program.  Na- 
tional; nutritional  require- 
ments; authority  citation  ....   10699 

School  limch  program,  nation- 
al; reimbursement  for  less 
than  complete  Type  A 
lunches  in  Junior  high  and 
middle  schools;  authority  ci- 
tation    10699 

State  administrative  expense 
funds;  authority  citation 10700 

GENERAL  ACCOUNTINQ  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CFTC)..   10788 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Human  Development 
Services  Office. 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Nottoes 

Applications  for  exception: 
Shell  Oil  Co.;  public  hearing..  10862 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFRCE 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Child    and   Family    Develop- 
ment Research  Review  Com- 
mittee    10791 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Ebiforcement  Office. 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Transfers   of   property   from 
UJ3.;  declaratory  Judgments..   10706 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Combination  locks 10792 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Hopper  cars;  unit-grain-trains 
of  less  than  number  of  cars 
required  by  tariffs 10709 

Notices 

Hearing  assignments 10808 

Motor  carriers: 
Permanent  authority  applica- 
tions (2  documents) ...  10827. 10840 
Temporary  authority  applica- 
tions (2  dociunents) ...  10808,  10818 
Transfer  proceedings  (2  docu- 
ments)     10817 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations,   and    intrastate 

applications 10852 

Rail  carriers: 
Abandonment      of      railroad  , 

lines;    use    of    opportunity 
costs  as  factor 10807 

LABOR  DEPARTMENT  ' 

See  also  Employment  Standards 
Administration:  Mine  Safety 
and  Health  Administration. 

Notices 

Adjustment  assistance: 

American  Motors  Corp  ............  10793 

Avent  Corp 10793 

Barry  Fashions  et  al 10800 

Beacon  Garment  Co.,  Inc 10794 

Bedford  Knitting  Mills 10794 

Buffalo  Knitting  Mills,  Inc.. 

et  al 10799 

Cameron  Dress  Co.,  et  al 10795 

Casey  Manufacturing  Co 10796 

Ettelbrick  Shoe  Co.,  et  al 10796 

Gopher  Mining  Co 10797 

Inland  Steel  Mining  Co 10797 

IntematlomU  Shoe  Co .  10798 

Jacoby-Bender,  Inc 10798 

Louis  Goldsmith.  Inc 10796 

Robert  Bruce 10794 

LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Gulf  of 
Mexico 10791 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Shipping,  Inc 10787 

Boston  VLCC  Tankers,  Inc^  10787 
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MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notice* 

Petitions  for  mandatory  safety 
standard  modification: 
Kennedy  Coal  Co 10792 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Alan    T.    Waterman    Award 

Committee 10801 

Physics  Advisory  Committee..   10801 

PERSONNEL  MANAGEMENT  OFFICE 
Rules 

Excepted  service: 
Temporary  Boards  and  Com- 
missions     10699 

Notices 

Authority  delegations: 
Civil  Ser\  ice  Reform  Act;  stat- 
utory personnel  require- 
ments for  Federal  financial 
assistance  eligibility; 
inquiry  10801 

Intergovernmental      Personnel 
Act  of  1970: 
Project    grants,    fiscal    years 
1979  and  1980;  proposal  ac- 
ceptance     10803 


CONTENTS 

POSTAL  SERVICE 
Notices 

Mail  classification  schedule: 
Parcel        post;        temporary 
change;  correction 10803 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Beneficial  ownership,  filing  and 
disclosure  requirements;  cor- 
rection      10703 

Financial  information;  reliabil- 
ity and  prevention  of  conceal- 
ment of  questionable  or  illegal 
corporate  payments  and  prac- 
tices      10964 

Proposed  Rules 

Financial   information   rellabll-    '■ 
ity  and  prevention  of  conceal- 
ment of  improper  corporate 
practices;  withdrawal 10971 

Notices 

Hearings,  etc.: 
Ohio  Edison  Co 10803 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Brooklyn  Capital  Corp 10804 


Crestwood  Investment  Corp  ...  10805 

Sunflower  Investment  Corp  ...  10806 
Meetings,  advisory  councils: 

Lower  Rio  Grande  Valley 10805 

Oklahoma  City  10805 

San  Antonio  10805 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Coal    mining    and    reclamation 
plans: 
Atlantic  Richfield  Co 10792 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Improving  Government  regula- 
tions    10806 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE  i 

Notices 

Unfair    trade    practices,    peti- 
tions: 
Japan;  quotas  and  increased 
duties  of  products;  hearing 
date  change 10803 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


reminders 


(The  item.s  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB— Provision  of  designated  "No  Smoking" 
areas  aboard  aircraft  operated  by  certiricated 
air  carriers 5071;  1-25-79 

FCC— Aviation  services;  autfiorizing  broad- 
casts by  aircraft  radio  stations  on  certain 
frequencies  in  accordance  witfi  FAA  recom- 
mended traffic  advisory  practices 4489; 

1-22-79 

Aviation  services;  permitting  use  of  F2  emis- 
sions by  Civil  Air  Patrol  stations  on  tfie  fre- 
quencies 143.9  and  148.15  MHz 4489; 

1-22-79 

Sfiipboard  stations;  permitting  radio-telegraph 
stations  to  communicate  witti  amateur  sta- 
tions  „. 4488;  1-22-79 


Rules  Going  intofffect 
February  24, 1979 


Treasury — Provisions  governing  individuals  eli- 
gible to  practice  before  the  Internal  Revenue 
Service 4944;  1-24-79 


List  of  Public  Laws 


Note:  No  public  laws  have  l)een  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  In 
today's  listing. 

[Last  Listing  Jan.  24.  1979] 
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list  of  cfr  ports  affected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  tt>e  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  t>y  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  tt>e  current  month  to  date,  follows  tieginning  with  ttie  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  ttie  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


UMI 


3  CFR 

ExEcmivE  Orders: 

12120 10697 

5  CFR 

213 10699 

7  CFR 

/%. 10699 

210  (2  documents) 10700 

215 10700 

235 10700 

245 10700 

318 10700 

907 107 17 

910 10717 

9  CFR 

73 10701 

10  CFR 

211 10702 

14  CFR 

223 10702 

17  CFR 

240  (2  documents) 10703,  10964 


17  CFR— Continued 
Proposed  Rtnjs: 

240 ^ ...»  10971 

18  CFR 

2 10703 

157 10704 

270 10704 

273 10704 

274 10704 

275 10704 

276 10704 

284 10704 

21  CFR 

510 10705 

529 10704 

658 , 10705 

Proposed  Rules: 

131  (3  documents), 10718-10720 

145  (2  documents)  .:X^10721, 10724 

146  (3  documents) .r:>. 10729. 

10730, 10732 

148 10733 

150 10736 

161 10738 

163 10740 

167 10742 


21  CFR— Continued 

Proposed  RtTLES— Continued 

168  (2  documents) 10747.  10749 

182 10751.  10756 

184  10751,  10756 

XoO  •••«••••••••••••••••••••••••••••   XU  idly  XU I u  I 

24  CFR 

1914  (2  docvunents) 10710, 10711 

1915  (2  documents) 10712, 10713 

Proposed  Ritles: 

1917  (38  documents)...  10758-10780 

26  CFR 

301 10706 

40  CFR 

124 :. 10707 

Proposed  Rules: 

52 10781 

46  CFR 

542 10708 

49  CFR 

1033 10709 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  FEBRUARY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  wie  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
February.  i 


1CFR 

Ch.  I.. 


3CFR 

Admikistrativs  Orders: 

Presidential  Detem^inations: 
No.  79-2  of  January  17,  1979. 
No.  79-3  of  January  22,  1979. 

Memorandums: 
February  8.  1979 


Executive  Orders: 
10973  (Amended  by  EO  12118) , 
11958  (Amended  by  EO  12118) , 
12076  (Amended  by  EO  12119) . 

12117 

12118 

12119 

12120 


6349 


7103 
7105 

8861 


7939 

7939 

10039 

7937 

7939 

10039 

10697 

6347 
6893 
7651 
8859 
9367 


Proclamations: 

4635 

4636 ^ 

4637 

4638 

4639 

5  CFR 

213 6705,  8239,  9369,  10041,  10699 

230 10042 

301 „ 10043 

310 10043 

315 10043 

351 10044 

5 1 1 , 10044 

534 10044 

550 10045 

572 10046 

630 10046 

900 8520,  10238 

930 10046 

2413 10047 

Proposed  Rules: 

720 

6  CFR 

705 9585,  9586 

706 9585,  9586 

7  CFR 

2 10699 

210 10049,  10699 

215 10699 

235 10700 

245 10700 

270 8240 
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'  ^"  •«••••••■••••■••••••■••••••••••■••••■•■•••••••«*«•«  I  X  X4 

'  w  1/  ■■•••••••••••••••••••••••••••••••••••■■••••••■•••••  X  vvl^if 

781 7115 

798 10353 

905 6349,  9589 


7  CFR— Continu«4i 

907 6350.  7941,  9733,  10499,  10717 

910... 6705.  8240. 10050,  10717 

911 9370 

913 8863 

915 ^  9370 

vvV  •••••••••••••••••••••••••••••«••••••■••••■•••••■•••   wOVD 

971 7941 

1064 76S3 

1065 76M 

1421 6351,  9371,  10354,  10355,  10357 

1435 9733 

1701 10061 

1803 6352 

1823 6353 

1888 6353 

1901 6353 

1933 6353 

1942 6353,  6354 

1980 ^6354 

2880 937i:f0051 

Proposed  Rules: 

Ch.  IX 7724,  7729,  8880 

210 10069 

724 10387 

725 -  9389 

726 J  9391 

730 10387 

932 8897 

1011 9761 

1133 8897 

1435 10069 

1464 9393 

1701 10070 

1861 10508 

1933 „ 7971 

1951 „ 8898 


8  CFR 


214. 
341. 


9734 
8240 


8570   9  CFR 


73 10701 

85 10306 

92 10052 

318 9371 

Proposed  Rules: 

78 8271 

113 10071 

318 6735 

381 6735 

10  CFR 


35 

210 
211 
212 

790 

Proposed  Rules: 

Ch.  I 

19 


8242.  10358 

>•■•••••••••     I STami  OOOm 

7064,  7070 

6895,  7064.  10702 

7070,  9372 

6378,  9375 

...................     270  I  o 


8276 
10388 


10  CFR— Continued 
Proposed  Rules — Continued 


20... 
50... 
210. 
211. 
212. 
440. 


10388 

*^7738 

7934 

7934 

7934 

10348 


600 10390 

501 10390 

502 10390 

503 10390 

505 10390 

516 9570 

790 8276 

791 10090 

12  CFR 

15 7118 

204 10499 

213 10499 

225 7120 

226 7942 

""•*  ••••••••••••••••*•••••••••••••••••«••••••••••••••••  f  X^v 

wvO  ■•••■•••••••••••■^••■•••■••••••••••••••••■•^••••••«  f  X  A  A 

663 10500 

Proposed  Rules: 

19 6922 

24 6922 

26 6421 

211 10509 

226 9761 

238 6421 

348 6421 

563f 6421 

711 6421 

14  CFR 

11 

39 


71. 


6902.  6903. 
10359.  10360 


9735, 


6897 

6379. 

9737-9740. 


6379. 
9742. 


6904.  7942-7943,  9741, 

10361-10363 

97 9742 

107 9744 

207 6645 

208 6645,  9376 

212 6645 

215 6646 

221 9576 

223 ; 9377,  10702 

244 6646 

249 ;. 6646 

***"  ■■••■•••«••••••■•••••••••■•••«•«*«••••••••••••••••■    1 099 
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«*'"  ••••••■••••••••••••••••••■•••••»«••■••••••■••••••••  OOo4 

^'"^  ■•••■••••••••••••••••••••••••••■•••••••••••••••••••  SfO  fO 

OUT!  ••••••••*•••«•••••■••••••*•••*»•••••,•,,«,,,,,,,,.,  XUi)U4 

^^^^ •■••••••••••••••••••••••••••••••••••••••>■   Ov4  If  XlMlOO 
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Proposed  Rules: 

23 7057 

25 7057 


^ 


TiU 
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UMI 


14  CFR— ConthHMd 

Proposed  Rules— Continued 

39 6929,  9763.  9764.  10391 

71 6428.  9765-9769.  10391 

135 7057 

9579 

241 

9394 

9<M) 

7736 

302  

..  9395.  9579 

ong 

9953 

15  CFR 

4..^ 

10363 

Proposed  Rules: 

30 

71T00 

922 

16  CFR 

6930 

10365 

10366 

13 

fi.^ft0 

7124.  7943.  8866,  9378,  10515, 

10516 

437 . ,. 10516 

1205 9990 

Proposed  Rules: 

13 7739,  9395,  9398,  9400,  10074 

305 , 10076 

1205 

1033 

17  CFR 

150 

:  7124 

239 .  

..  7868.  8245 

240 

10703.10964 

249 

7877 

260.. 

8250 

256 

8250 

270 ::::.:.:.:..... 

..  7869.  8247 

274 

7868 

276 

270 

7878 

Proposed  Rules: 

1 

10392 

a 

6428 

91 

8737 

240 

270 

9956.  10971 
10580 

274 

10580 

18  CFR 

10703 

Xw  9  •••••••••••■•■••••••••••••#«•••■•••••••••• 

270 

10704 

7944. 10704 

273 

10704 

274 

27S 

...  10704 

276 

..<. 10704 

284 

285 

803 

10366 

8867 

Proposed  Rules: 

2 ,   7971 

3  7740,  10517 

a-S  7744 

^9%  ••••••••••••••••••••••••••••■•••■• 

157 

97n 

7744.  10336 

7740.  10517 

.  ^.  10336 

271  

7971 

273  

10336 

281  

2IU  , 

8900.  10517 
7976 

704  

10316 

FEDERAL  REGISTER 

10  CFR 
Proposed  Rules: 

101 8276 

20  CFR 

410 10057 

422 ; 10369 

I^OPOSED  Rutzs: 

416 ...; .......     6429 

21  CFR 

73 .'. 7128 

81 7128 
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193 7944 

430 10372 

432 10378 

436 10372.  10378 

440 10378 

442 10374 

444 10379 

448 10379.  10380* 

450 10379 

455 10379 

460 10376 

510 7132,  10058.  10705 

520 7129-7131,  10058 

622 . 6707 

529 10704 

540 10059 

544 , 8260 

555 7131,  10380 

556 6707 

558 7132, 10705 

661 7946 

Proposed  Rules: 

Subchapter  J 9542 

10 10077 

12 10077 

13 .s 10077 

14 10077 

16 10077 

16 10077 

131 10718-10720 

145  10721,  10724 

146 10729,  10730,  10732 

148 10733 

150 10736 

161 10738 

163 10740 

167 10742 

168  10747,  10749 

172 7149 

176 7149 

182  7149,  9402,  10078,  10751.  10756 

184 7149. 10078.  10751.  10756 

186 9402,  10078, 10751,  10757 
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23  CFR 
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Proposed  Rules:    \ 

663 7979 


24  CF 

207  ....\. „  8194 

213  .....\ 8194 

220 .\. 8194 

221 \...„ „ 7947.  8196 

227 .\. , 8194 

231 \. _  8194 

232 .\ 8194 

234 8 194 

241 8194 

•  •  •  •••••••••••••••••■•••••••••••••••••••••■••>••••••«•    OxV4 

1914 6381, 

6905,  7656.  7658.  7659.  10060, 
10710,10711 

1915 M 6382. 

6383.  6907.  6908.  7133.  10712.  10713 

1917 6386- 

6388.  7660-7694.  8261,  8262 

Proposed  Rules: 
40. 


41 


••••••••••••••••••••I 


10586 
10590 

280 8901 

601 9700 

806 9700 

1917 6441- 

6464.  6934-6944,  7150-7176. 

8277-8288.   9770.   10081- 

10085,  10758-10780 
2205 9770 


25  CFR 
Proposed  Rules: 

258 

26  CFR 

1 

53 

301 


9598 


10381 
6715 
7137 

10706 


Proposed  Rules: 

1  .^  7177,  9404, 10396,  10937. 10518 

4 6740 

6 6740 

7 6740.  9404 

27CFR 


240. 

245 

Proposed  Rules: 

4 

5 

7 

28  CFR 
0. 

4a 

Xv  ■•••••••••••*•••«••••••••• 

Proposed  Rules: 
47., 

29  CFR 


552 

1202.... 

1206..., 

1910.... 

1926..., 


•••••••••••••• •*••< 


7139 
7140 

8288 
8288 
8288 


8868.9744 
6890 
6890 
9379 

6752 


6715 

10601 

. 10601 

7140.  8577 
8677 


PEDOAL  KEOISTBI,  VOL  44,  NO.  St-nUDAY,  FEUUAIY  23,  1979 


FEDfML  REGISTER 


FEDERAL  REGISTER 


29  CFR— Continued 

Proposed  Rules: 

402 829^1 

403  8293.  8294 

1206 ^ 10604 

2520 8294 

2530 8294 

2610 10398 

^olo  ..••.••■•• •••••••••••••«*•••■  T ITo,  9o03 

30  CFR 

75 ■. 9379 

77 9379 

715 ^ 6682 

Proposed  Rules: 

Ch.  II 7980 

250 9771 

251 8302 

252 9771 

31  CFR 

1 7141.  10061 

5 ». 9745 

Proposed  Rules: 

Ch.  1 8310 

14 6753 

32  CFR 

552 7948 

571 9745 

644 ^ 8184 

705 6389 

1453 6716 

Proposed  Rules: 

552 »...,.>. 7183 

806b 6944 

32ACFR 

1505 10382 

1901 „. 9381 

1902 9382 

1903 9384 

33  CFR 

110' 6910 

117 7950,  7951 

127 8869 

222 ^. 9591 

Proposed  Rules: 

lid  6956.  8902 

117  7981.  8903 

127  ..u 7982 

147 * „..  10399 

157 8984 

161 6956 

164 9035 

165  7982.  10399 

36  CFR 

1227 7143 

38  CFR 

Proposed  Rules: 

21 ...„ 7745 

39  CFR 

10 6392 

601 ^ 8262.  10061 

3002 7695 

Proposed  Rules:  ^ 

SIO  .^ „ 7982 

320 7982 


FEDfKlAL  REGISTER 

40CFR 

15 „.......~~..^..  6910 

25 > 10286 

33 10504 

35 „ 7143.  10300 

50 8202.  8221 

51 ^ 8223 

vw  ••••■••••••••••••••••••••■••••••••••>■••••••■•   I  f  X  X^  f  IXv 

Uv  ■••••••■•••••••■■••■*■••■•«••••••■•••«■••■•■■•••«•■■•     (  I  XY 

61 :. 7714 

65 6911.  7715-7718.  8263 

81 „ 6395 

85 7718 

105 10297 

1 16 10266 

117 10268 

118 10268 

119 i 1026iB 

124 10707 

162 7695 

180 7952.  7953.  10385 

249 ^ 10297 

418 9388 

440 7953 

1502 8264 

Proposed  Rules: 

51 \ 8311 

52 L  7780.  8311.  9404.  10781 

65 6465- 

646S.  6754.  7184.  7785.  8311. 

83131  8315.  9406.  9603.  9604. 

1008S.  10087.  10088.  10401. 

10403^ 

81 8909 

85 7780 

86  „ 6650.  9464 

116 10270 

117 10271 

250 7785.  8917.  9407.  10521 

720 6957 

41  CFR 

Ch.  101 „ 8264 

3-7 10062 

3-57 10062 

101-25 7954 


Proposed  Rules: 

3-1 

3-3 

3-4 

3-5 

3-7 .• 

3-11 

3-16 

3-30 

3-50 

3-56 


\ 


7776 
7776 
7776 
7776 
7763 
7776 
7774 
7776 
7776 
7776 


42  CFR 

50 1 6716 

110 10602 

405 6912 

431 9749 

44  If 6717 

442 9749 

Proposed  Rules: 

50 

124 

405 

442 ~..........^..., 

463 ".Z~ZI 


10404 
6842 
6958 
6958 
9605 


43  CFR 


18 

405 

3830 

3833 

Proposed  Rules: 
4 


7144 
6395 
9720 
9720 


3300 
3400 ....... 

3800 


••••••••*•••••••••••••••••< 


•■••*■•••      Tvo9 
6471 

•••• lOdXO 

6481.  10518 


V 


45  CFR 

70 

190 

220 

222 

228 


8265 

9388 

6718 

6718 

67 18 

1067 6396.  9753 

1322 , 10505 

1323 ; 10505 

1325 10505 

Proposed  Rules: 

86 8318 

114 9726 

116 7914 

1 16a „ 7914 

1067 6960 


7699 
7700 
9593 


46  CFR 

221 

310 

502 

509 

512 .: 6718.  6719 

531 7144 

536 7144 

542 10708 

Proposed  Rules: 

30 9041 

32 9041 

34 9042 

47  CFR 

1 10385 

19 9754 

68 7955 

73 6721,  6722.  7959.  7960 

81 8872 

83 8872.  8874.  8878 

87 7961 

90 ! 10386 

Proposed  Rcles: 

1  6755.  6960 

18 9771 

25 6756 

73 6757. 

6758.  7186.  8903.  10519.  10520 

«3 9782 

89 7987 

91 7987 

93  ..'. 7987 

95 6759 

97 6759 

49  CFR 

Ch.  X 8270 

1 10063 

25 7700 

99 9755 

171 6915 

172 9756 


Fa>EftM  tEGISTHt  VOL  44.  NO.  3»— fUOAV,  mtUAIV  23^  197* 


49  CFR— Continued 

173 6915 

571 6915.  7961 

674 7963 

1033 6416. 

6728-6731.  6916-6919.  7964.  8878. 

10064. 10505-10507.  10709 

1062 7965 

1 100 10064 

1 126 8879 

1201 9730 

1322 : 10603 

Proposed  Rules: 

Ch.  X 10090 

171  7989.  10680 

172 7989.  10681 


FEDERAL  REGISTER 

49  CFR — Continued 
Proposed  Rules— Continued 

173  7989.  10695 

174 7989,  10696 

175  7989,  10696 

176 7989,  10696 

177 7989, 10696 

192 10604 

193 8142 

195 6961 

571 9783 

1033 6759 

1132 , 6759 

50  CFR 

20 7146 

26 6417 


50  CFR— Continued 

32 64 18 

33 6417-6419,  7708,  7969.  9760 

602 7708 

651 6732 

653 7711 

Proposed  Rules: 

17 7060 

23 9690 

230 9608 

258 8905 

296 7777 

403 . 7777 

611 6761 

652 6961 

661 7988 


FEDERAL  REGISTER  PAGES  AND  DATES— FEBRUARY 

Paoes  Date 

6347-6704 .'. . Feb 

6705-6892 '. 

6893-7102 

7103-7649 

7451-7935 

7937-^237 

8239-!B858 

8859-9365 


1 

Page* 
9367-9587  

' 

Date 
13 

2 

14 

5 
6 

7 
8 

9733-10037 

10039-10351 

10353-10497 

10499-10599 

>•■• •■••••••«•••••• 

15 
16 
20 
21 

9 

10601-10696 

12 

10697-10971 

•••••••••••*••••••• 

23 

\ 


7 


/  '■ 


noatAl  lEOISTBI,  VOL  44,  NO.  3S— nUDAY,  RltUAlY  23,  1979 


UMI 


Title  3— 
The  President 


10697 


presldentlol  documents 


Executive  Order  12120  of  February  14,  1979 


The  Honorable  Adolph  Dubs 


As  a  special  mark  of  respect  to  the  memory  of  the  Honorable  Adolph  Dubs. 
Ambassador  of  the  United  States  of  America  to  Afghanistan,  killed  while  in 
the  performance  of  his  duty,  it  is  hereby  ordered,  pursuant  to  the  provisions  of 
36  U.S.C.  175(m),  that  on  the  day  of  interment,  the  flag  of  the  United  States 
shall  be  flown  at  half-staff  on  all  buildings,  grounds,  and  naval  vessels  of  the 
Federal  government  in  the  District  of  Columbia  and  throughout  the  United 
States  and  its  territories  and  possessions.  I  also  direct  that  the  flag  shall  be 
flown  at  half-staff,  on  the  same  day  at  all  United  States  embassies,  consular 
offices,  and  other  facilities  abroad,  including  all  military  facilities  and  naval 
vessels  and  stations. 


THE  WHITE  HOUSE, 
February  14,  1979. 


-*C7^> 


V^9fjg£^ 


(FR  Doc.  79-5627 
Filed  2-21-79;  2:27  pm] 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  pf  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  nj»w  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  i— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Temporary  Beards  and  Commissrons 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  contin- 
ues the  exception  und^r  Schedule  A  of 
all  staff  positions,  GS-15  and  below, 
on  the  staff  of  the  White  House  Small 
Business  Conference  Commission,  but 
with  the  provision  that  no  one  may 
serve  under  this  authority  after  April 
30.  1980,  or  60  days  after  the  conclu- 
sion of  the  White  House  Conference 
on  Small  Business,  whichever  is 
sooner.  This  amendment  is  authorized 
because  it  continues  to  be  impractica- 
ble to  examine  for  these  positions. 

EPPECTIVE  DATE(S):  Pebruary  9, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3199(f)(1)  is 
amended  as  set  out  below: 

S  213.3199    Temporary  boards  and  commis- 
sions. 


(f )  White  House  Small  Business  Con- 
ference Commission. 

(1)  All  positions  on  the  staff  of  the 
White  House  Small  Business  Confer- 
ence Commission.  No  one  may  serve 
under  this  authority  after  June  30. 
1980,  or  60  days  after  the  conclusion 
of  the  White  House  Conference  on 
Small  BiUv-iess.  whichever  is  sooner. 


(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  I'ersonnel 

Management, 
James  C.  Spry, 

SpedaJ.  Assistant 
to  the  Director. 
[FR  Doc.  79-5395  Filed  2-22-79;  8:45  am] 


[3410-10-50] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority: 
Correction 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule:  correction. 

SUMMARY:  In  PR  Doc.  78-9580  ap- 
pearing at  page  15135  in  the  Federal 
Register  of  April  11,  1978.  the  citation 
of  authority  to  issue  the  rule  was  erro- 
neously omitted.  The  citation  of  au- 
thority should  have  read: 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pranklln  H.  Sonnabend.  Managment 
Analysis  Branch,  Budget  and  Analy- 
sis Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-4220. 

Dated:  February  15, 1979. 

Boii  Bercland, 
Secretary  of  Agriculture. 

CFR  Doc.  79-5557  Filed  2-22-79;  8:45  am] 


[3410-30-M] 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Nutritiortal  Requirements;  Authority 
Citation 

AGENCY:  Pood  and  Nutrition  Service, 
USD  A. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  At  43  PR  37165,  August 
22.  1978  the  Pood  and  Nutrition  Serv- 

^1 


ice  adopted  an  Interim  rule  relating  to 
nutritional  requirements  and  authoriz- 
ing field  testing  of  such  requirements. 
This  document  adds  the  authority 
citation  under  which  that  amendment 
was  issued. 

DATE:  August  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin.  Director. 
School  Programs  Division.  201  14th 
Street  SW.,  Washington.  D.C.  20250. 
202-447-8130. 

SUPPLEMEirrARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  PR 
37165  is  as  follows: 

(Sec.  9:  Pub.  L.  79-396;  60  SUt.  233.  (42 
U.S.C.  1758(a))) 


Dated:  Pebruary  12.  1979. 

>  Carol  Tucker  Porebcan. 

Assistant  Secretary/or 
Food  and  Consumer  Services, 
[FR  Doc.  79-5328  Filed  2-22-79;  8:45  am] 


.^' 


[3410-30-M] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

"Offer  vs.  Serve**;  Authority  Gtation 

AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  At  43  PR  25990.  June  16. 
1978  the  Pood  and  Nutrition  Service 
adopted  a  final  rule  relating  to  the  ex- 
tension of  the  "offer  vs.  serve"  provi- 
sion in  Part  210  for  Junior  and  middle 
schools. 

This  document  adds  the  authority 
citation  under  which  that  amendment 
was  issued. 

DATE:  June  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin.  Director. 
School  Programs  Division.  201  14th 
Street,  S.W..  Washington.  D.C. 
20250.  (202)  447-«130. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  d(x;ument  published  at  43  PR 
25990  is  as  follows: 
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(Sec.  8.  Pub.  L.  95-166:  91  Stat.  1335.  (42 
U.S.C.  1758)) 

Dated:  February  12,  1979. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
rPR  Doc.  79-5329  Piled  2-22-79:  8:45  aml^ 


[3410-30-M] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Special  Milk  Program;  Authority 
Citation 

AGENCY:  Poocl  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  autliority  ci- 
tation. 

SUMMARY:  At  43  FR  1059.  January 
6.  1978  the  Pood  and  Nutrition  Sen'ice 
adopted  a  final  rule  relating  to  the 
Special  Millc  Program  to  implement 
provisions  of  Pub.  L.  95-166. 

This  document  adds  the  authority 
citation  under  which  that  amendment 
was  issued. 

DATE:  January  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin.  Director. 
School  Programs  Division,  201  14th 
Street  SW.,  Washington.  D.C.  20250. 
202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  FR 
1059  is  as  follows: 

(Sec.  11.  Pub.  L.  95-166  91  Stat.  1337  (42 
U.S.C.  1772.  1753.  1766)) 

Dated:  February  12,  1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
IFR  Doc.  79-5327  Filed  2-22-79:  8:45  am] 


I3410-30-M] 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS  , 

State  Administrative  Expense  Funds; 
Authority  Citation 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  At  43  FR  37176,  August 
22.  1978,  the  Food  and  Nutrition  Serv- 
ice adopted  an  interim  rule  relating  to 
the  allocation  to  State  agencies  of 
State  Administrative  Expense  Funds 
pursuant  to  certain  provisions  of  Pub. 
L.  95-166. 


RULES  AND  REGULATIONS 

This  document  adds  the  authority 
citation  under  which  that  .amendment 
was  issued. 

DATE:  August  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  OK.  Glavin.  Director, 
School  Programs  Division.  .201  14th 
Street,  SW.,  Washington.  D.C.  20250. 
202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  FR 
37170  is  as  follows: 

(Sec.  14.  Pub.  L.  95-166  91  Stat.  1338.  1339. 
1340  (42  U.S.C.  1751.  1753.  1759a.  1761,  1766. 
1772-1776,  1776.  1786)) 

Dated:  February  12,  1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
(FR  Doc.79-5326  Filed  2-22-79:  8:45  am) 


[3410-30-M] 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE 
MEALS  AND  FREE  MILK  IN 
SCHOOLS 

DHEW  Civil  Rights  Survey;  Authority 
Citation 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  At  43  FR  37980.  Augusi 
22.  1978  the  Food  and  Nutrition  Serv- 
ice adopted  an  interim  rule  relating  to 
;the  collection  of  racial  participation 
data  in  schools  participating  in  DHEW 
Civil  Rights  Survey. 

This  document  adds  the  authority 
citation  under  which  that  amendment 
was  Issued. 

DATE:  August  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  OK.  Glavin.  Director. 
School  Programs  Division.  201  14th 
Street  SW..  Washington.  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  FR 
37980  is  as  follows: 

(Sec.  602,  Pub.  L.  88-352  78  Stat.  252,  (42 
U.S.C.  2000  d-D)  , 

Dated:  February  12.  1979. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
CFR  Doc.  79-5330  Filed  2-22-79;  8:45  amj 


[3410-34-M] 

CHAPTER  III— ANIMAL  AND  PLANT 
ME^AITH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  318— HAWAUAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Subpart — Hawaiian  Fruits  and 
Vegetables  (Regulated  Articles) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Hawaiian  fruits  and  vegetables  rules 
and  regulations  by  deleting  swamp 
cabbage  from  the  list  of  fruits  and 
vegetables  which  may  move  from 
Hawaii  after  inspection  or  treatment 
and  certification. 

The  effect  of  the  amendment  is  to 
prohibit  the  entry  of  swamp  cabbage 
(unchoy)  from  Hawaii  into  the  conti- 
nental United  States.  Guam.  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States  (U.S.  Virgin  Islands)  and  the 
Northern  Mariana  Islands,  because  of 
tlje  discovery  of  larv'ae  of  the  sweetpo- 
tato  stem  borer  (.Omphisa  anastomo- 
salis)  and  the  West  Indian  sweetpo- 
tato  weevil  iEuscepes  postfasciatus)  on 
shipments  of  swamp  cabbage  grown  in 
Hawaii.  This  action  is  of  an  emergency 
nature  and  is  deemed  necessary  to  pre- 
vent the  Introduction  and  dissemina- 
tion of  plant  pests  and  diseases  Into 
and  throughout  the  continental 
United  States.  Guam.  Puerto  Rico, 
and  the  U.S.  Virgin  Islands. 

EFFECTIVE  DATE:  February  23. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  V.  Autry.  Chief.  Regulatory  Sup- 
port Staff.  Plant  Protection  and 
Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service. 
301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Certain  dangerous  plant  pesLs  and  dis- 
eases exist  in  Hawaii  which  do  not 
occur  or  are  not  widely  prevalent  or 
distributed  within  and  throughout  the 
continental  United  States.  Guam. 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
or  the  Northern  Mariana  Islands. 
Hawaii  is  presently  under  quarantine 
by  the  Hawaiian  Fruits  and  Vegetables 
Rules  and  regulations  (7  CFR  318.13). 
to  prevent  the  spread  of  such  plant 
pests  and  diseases.  Unless  specified  in 
these  regulations,  no  raw  or  unpro- 
cessed fruits  or  vegetables  may  be 
moved  from  Hawaii  into  or  through 
the  continental  United  States.  Guam. 
Puerto  Rico,  the  UJS.  Virgin  Islands, 
or  the  Northern  Mariana  Islands.  It 
has  previously  been  determined  that 
there  are  conditions,  however,  under 


which  it  is  safe  to  move  certain  Hawai- 
ian fruits  and  vegetables  known  to  be 
possible  ho6t£  of  dangerous  pests  and 
diseases."The  regulations  list  the  fruits 
and  vegetables  (§318.13-2(b)),  includ- 
ing swamp  cabbage  llpomoea  rep  tans). 
which  are  allowed  to  move  from 
Hawaii  into  the  continental  United 
States,  Guam,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  or  the  Northern  Mari- 
ana Islands. 

It  is  now  necessary  te  remove  swamp 
cabbage  from  the  list  of  fruits  and 
vegetables  allowed  to  move.  During  in^ 
spection  of  Hawiian  grown  swamp  cab- 
bage (unchoy)  prior  to  shipment  to 
the  U.S.  mainland,  larvae  of  two  dan- 
gerous pests,  the  sweetpotato  stem 
borer  (Omphisa  anastomosalis)  and 
the  West  Indian  sweetpotato  weevil 
(.Etiscepes  postfasciatus),  were  inter- 
cepted. These  pests  had  not  been 
found  previously  in  swamp  cabbage 
and  were  not  known  to  infest  sv.amp 
cabbage.  Introduction  and  dissemina- 
tion of  these  pests  could  have  disas- 
trous effects  on  U.S.  agriculture. 
There  are  no  treatments  known  to  be 
effective  in  destroying  these  pests  in 
swamp  cabbage  without  damage  to  the 
cabbage.  Therefore,  it  is  necessary  to 
prohibit  the  entry  of  swamp  cabbage 
into  the  continental  United  States. 
Guam,  Puerto  Rico,  the  U.S.  Virgin  Is- 
lands, and  the  Northern  Mariana  Is- 
lands. 

Accordingly,  in  Part  318— Hawaiian 
and  Territorial  Quarantine  Notices. 
Subpart— Hawaiian  FYuits  and  Vegeta- 
bles (7  CFR  318.13)  is  amended  by  de- 
leting "Cabbage,  swamp  (Ipomoea  rep- 
tans)"  from  the  list  of  fruits  and  vege- 
tables in  paragraph  (b)  of  §  318.13-2. 

(Sees.    105.    106.   71   Stat.   32.   33:   7   U.S.C. 

150dd.  150ee:  37  FR  28464.  28477,  as  amend- 

^ed;  38  m  19141.)  ^ 

The  amendment  is  of  an  emergency 
nature  and  is  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
sweetpotato  stem  borer  and  the  West 
Indian  sweetpotato  weevil  Into  infest- 
ed areas  of  the  United  States,  Guam, 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
and  the  Northern  Mariana  Islands, 
and  must  be  made  effective  immedi- 
ately to  accomplish  its  purpose  in  the 
public  interest.  Accordingly,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amend- 
ments are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  this  7th 
day  of  February  1979. 

Note:  This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
""**— tfflJMzed    by    E.O.    12044    and    Secretary's 
Memorandum  1955.  It  has  been  determined 
by  James  O.  Ijee.  Jr..  Deputy  Administrator. 
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Plant  Protection  and  Quanmtine  Programs. 
APHIS,  that  the  facts  as  indicated  above, 
ccmstitute  an  emergency  which  warrants 
the  publication  of  this  amendment  without 
waiting  for  public  comment.  This  amend- 
ment, as  well  as  the  complete  regulation, 
will  be  scheduled  for  review  under  provi- 
sions of  E.O.  12044  and  Secretary's  Memo- 
randum 1955.  The  review  will  Include  prepa- 
ration of  an  impact  analysis  statement 
wliich  will  be  available  from  the  Plant  Pro- 
tection and  Quarantine  Programs,  APHIS. 
Room  635.  Federal  Building.  6505  Belcrest 
Road.  HyatUville.  MD  20782.  301-436-8249. 

Joseph  W.  GEjrray. 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
^^EBiOoc.  79-6440  Piled  2-22-79:  8:45  am] 


[3410-34-M] 

Title  9 — AiMMialk  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTtI  fNSPECnON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (II^CLU«NN&  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN'CAHLE 

Release  of  Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  portions  of 
Sari  Luiaij  Obispo  County  in  California 
from  areas  quarantined  because  of 
cattle  scabies.  Surveillance  activity  in- 
dicates that  cattle  scabies  no  longer 
exist  in  the  areas  quarantined. 

EFFECTIVE  DATE:  February  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  USDA. 
APHIS,  VS,  Room  737,  Federal 
Building.  6505  Belcrest  Road.  Hy- 
attsville,  MD  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  portions  of 
San  Luis  Obispo  County  in  California 
from  the  areas- quarantined  because  of 
cattle  scabies.  Therefore,  the  restric- 
tions pertaining  to  the  Interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73.  as 
amended,  will  not  apply  to  the  ex- 
cluded areas,  but  the  restrictions  per- 
taining to  the  Interstate  movement  of 
cattle  from  nonquarantined  areas  con- 


tained  In  said  Part  73  will  aypOy  teXhe 
excluded  areas. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulatians,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  hi  the  following  respects: 

§  73.1a    lAmeadeiJ 

In  §  73.1a,  paragraphs  (cKl),  (cKS), 
and  (c)(9)  relating  to  the  State  of  Cali- 
fornia are  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees,  l- 
4.  33  Stat.  1264.  1265.  as  amended:  seos.  3 
and  11.  76  SUt.  130.  132:  21  U.S.C.  1X1-113. 
115.  117.  120.  121.  123-126.  134b.  134f:  37  PR 
28464.  28477:  38  f^  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  cer- 
tain areas  which  have  been  deter- 
mined to  be  free  of  cattle  scabies.  This 
amendment  should  be  made  effective 
immediately  in  order  to  permit  affect- 
ed persons  to  move  cattle  interstate 
from  such  areas  without  lumecessary 
restrictions  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordingly,  imder  the  administra- 
tive pH-ocedure  provisions  in  5  UJS.C. 
558,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  unnec- 
essary, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,-  D.C.,  this  15th 
day  of  February  1979. 

Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  S«'cretarj's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy  Adminis- 
trator, Animal  Health  Programs,  APHIS. 
VS.  USDA.  that  the  emergency  nature  of 
this  Quarantine  release  as  indicated  above 
warrants  the  publication  of  this  rule  with- 
out waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete  regula- 
tion, will  be  scheduled  for  review  under  pro- 
visions of  E.O.  12044  and  Secretary's  Memo- 
randum 1955.  The  review  «1U  include  prepa- 
ration of  an  Impact  Analysis  Statement 
which  will  be  available  from  Program  Serv- 
ices Staff.  Room  870.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  Maryland  20782. 
301-436-8695. 

V     M.  T.  GOFT, 

Acting  Deputy  Administrator, 
Veterinary  Service. 
IVR  Doc.  79-5325  Piled  2-22-79;  B:4S  ami 
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Titia  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-17] 

PART      211— MANDATORY      PETRO- 
«"         LEUM  ALLOCATION  REGULATIONS 

Amendments  to  the  Entitlements  Pro- 
gram With  Respect  to  Residual  Fuel 
Oil 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  docket  closure. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  that,  after  reviewing 
public  comments,  it  has  decided  not  to 
change  those  amendments  to  its  enti- 
tlements program  regarding  residual 
fuel  oil  which  were  adopted  on  an  im- 
mediately effective  basis  on  October 
17.  1978  to  implement  section  307  of 
DOE'S  1979  Appropriations  Act  (Pub. 
L.  95-465). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  E.  Williams  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  8222,  2000  M 
Street,  N.W..  Washington.  D.C. 
20461,  (202) 632-8494. 

Background 

On  October  17,  1978  (43  FR  49682, 
October  24.  1978).  the  ERA  adopted 
amendments  to  the  entitlements  pro- 
gram in  order  to  Implement  the  provi- 
sions of  section  307  of  the  Act  Making 
Appropriations  for  the  Department  of 
the  Interior  and  Related  Agencies" 
(Pub.  L.  95-465)  (hereinafter  the  "1979 
Appropriations  Act").  That  section  in 
effect  mandated  DOE  to  provide  enti- 
tlements benefits,  in  an  amount  equal 
to  50  percent  of  the  amount  provided 
to  imported  crude  oil,  to  residual  fuel 
oil  imported  into  the  East  Coast  and 
the  State  of  Michigan.  It  also  required 
the  elimination  of  a  50  percent  entitle- 
ments penalty  (the  so-called  "reverse 
entitlement")  imposed  upon  those  do- 
mestic refiners  that  sold  residual  fuel 
oil  into  the  East  Coast  (the  penalty 
was  retained  with  respect  to  residual 
fuel  oil  sold  by  a  domestic  refiner 
which  is  shipped  in  a  foreign  flag 
tanker). 

The  rule  of  October  17,  1978  was  a 
final  rule  adopted  without  benefit  of 
prior  public  conmient  because  section 
307  required  the  amendment  to  be  in 
place  within  30  days  of  the  date  of  en- 
actment of  the   1979  Appropriations 
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Act.  In  the  preamble  to  the  final  rule, 
however,  we  requested  comments  as  to 
whether  the  amendments  adopted 
were  "consistent  with  and  fully  imple- 
mented the  provisions  of  the  1979  Ap- 
propriations Act."  The  deadline  for 
the  submission  of  any  such  comments 
was  December  1,  1978. 

In  response  to  our  request,  we  re- 
ceived six  written  comments  from  In- 
terested parties.  These  comments  were 
primarily  addressed  to  the  residual 
fuel  oil  entitlements  progrram  in  gener- 
al; only  one  of  the  six  comments  as- 
serted that  the  ERA  had  in  any  re- 
spect incorrectly  Implemented  section 
307.  / 

That  conmient  was  addressed  to 
those  provisions  of  the  final  rule 
which  implemented  subsection  (c)  of 
section  307— namely,  those  provisions 
which  eliminated  the  50  percent  enti- 
tlements penalty  for  domestic  residual 
fuel  oil  sold  in  the  East  Coast— and  in 
particular  asserted  that  the  automatic 
reimposition  of  the  50  percent  penalty 
on  July  1,  1979  is  not  consistent  with 
Congressional  intent  regarding  elimi- 
nation of  the  penalty. 

As  stated  in  the  preamble  to  the  Oc- 
tober rule,  we  believe  that  section  307 
does  in  fact  allow  us  the  flexibility  to 
provide  for  the  automatic  reinstate- 
ment of  the  50  percent  reverse  entitle- 
ment. To  be  sure,  section  307  provides 
expressly  only  that  the  mandated  in- 
crease in  entitlements  benefits  for  Im- 
ports would  cease  on  July  1.  1979,  but 
the  30  percent  import  entitlement 
benefit  and  the  reverse  entitlement 
provisions  of  the  previous  regulations 
have  always  been  mutually  dependent 
and  we  believe  should  be  concurrently 
reinstated  to  preserve  a  status  quo  re- 
lationship between  these  two  sources 
of  oil.  This  action  does  not  mean  that 
we  will  not  carefully  review  the  residu- 
al fuel  oil  entitlements  program  be-V 
tween  now  and  July  1,  1979.  Indeed,  it 
is  our  intention  to  make  such  a  review 
and  adopt  additional  changes  to  the 
regulations,  effective  on  or  after  July 
1.  1979,  as  we  deem  appropriate,  in- 
cluding perhaps  a  change  that  would 
involve  elimination  of  the  reverse  enti- 
tlement. 

In  the  meantime,  however,  based 
upon  the  comments  which  were  sub- 
mitted and  our  belief  that  the  October 
17,  1978  amendments  fully  implement 
section  307  of  the  1979  Appropriations 
Act,  we  hereby  give  notice  that  Docket 
No.  ERA-R-78-17  has  been  closed  and 
that  no  further  actioa  will  l>e  taken 
with  respect  to  implementation  of 
that  statutory  provision. 

Issued  In  Washington,  D.C,  on  Feb- 
ruary 14,  1979. 

David  J.  Baroin. 
Administrator.  Economic 
ResnUatory  Administration. 
[PR  Doc.  79-5547  Filed  2-22-79:  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

St»CHAPTEI  A— ECONOMIC  REGULATIONS 

[Regulation  ER-1108;  Amendment  6  to  Part 
223:  Docket  32420] 

PART  223— FREE  AND  REDUCED-RATE 
TRANSPORTATION 

Exemption  for  Air  Carriers  To  Provide 
Free  or  Reduced-rate  Interstate 
Transportation  to  Employees  of 
Foreign  Carriers  not  Serving  the 
United  States 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  February  15,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  Under  existing  Board 
regulations.  United  States  carriers 
may  provide  free  or  reduced-rate  inter- 
state air  transportation  to  employees 
of  foreign  air  carriers  serving  U.S. 
points,  but  not  to  employees  of  carri- 
ers without  U.S.  service.  This  rule, 
issued  in  response  to  a  petition  from 
nineteen  certificated  air  carriers, 
allows  the  free  or  reduce(Jrrate  car- 
riage of  officers,  directors,  and  em- 
ployees (and  members  of  their  imme- 
diate families)  of  any  carrier  operating 
in  a  foreign  country. 

DATES:  Effective:  March  26,  1979. 
Adopted:  Feboiary  15,  1979. 

FOR .    FURTHER      INFORMATION 

CONTACT: 
David  R.  Parker.  Attorney-Advisor, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Ave.  NW.,  Washington.  D.C. 
20428.  202/673-5224. 

SUPPLEMENTARY  INFORMATION: 
Section  403(b)  of  the  Federal  Aviation 
Act  and  Part  223  of  the  Board's  Eco- 
nomic Regulations  .(14  CFR  Part  223) 
authorize  domestic  air  carriers  to  pro- 
vide free  or  reduced-rate  transporta- 
tion to  a  number  of  categories  of  per- 
sons, including  employees  of  air  carri- 
ers and  foreign  air  carriers  (tc,  carri- 
ers holding  permits  issued  by  the 
Board  under  section  402  of  the  Act) 
and  members  of  the  employees'  fami- 
lies. The  Act  makes  no  provision,  how- 
ever, for  the  free  or  reduced-rate 
transportation  of  employees  of  foreign 
carriers  without  U.S.  service. 

In  response  to  a  joint  petition  from 
nineteen  certificated  air  carriers,'  we 


'Alaska     Airlines.     Allegheny     Airlines. 
Aloha  Airlines, 'American  Airlines.   Conti- 
nental Air  Lines,  Delta  Air  Lines,  Eastern 
Air  Lines,  Frontier  Airlines.  Hawaiian  Air- 
Footnotes  continued  on  next  page 
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proposed  in  EDR-362  (43  ER  39805. 
September  7,  1978)  to  amenfl  Part  223 
to  provide  a  blanket  exemption  from 
section  403(b),  permitting  the  free  or 
reduced-rate  transportation  of  direc- 
tors, officers,  and  employees  of  any 
common  carrier  by  air  operating  tn  a 
foreign  country,  along  witii  members 
of  the  employees'  immediate  families. 
We  noted  that  Part  223  as  currently 
drafted  creates  an  anomaly  and  tenta- 
tively concluded  that  the  enforcement 
of  section  403(b)  in  these  circum- 
stances would  be  an  undue  burden  on 
the  carriers  affected  and  that  an  ex- 
emption is  warranted  because  of  the 
limited  extent  of  the  free  and  reduced- 
rate  transportation  proposed  and  the 
unusual  circumstances  involved. 

We  have  received  only  one  adverse 
comment— a  letter  from  an  individual 
consumer  oppo.sing  EDR-362  on  the 
grounds  that  the  action  proposed 
could  lead  to  the  economic  demise  of 
the  industry  and  inflate  transporta- 
tion cost  for  travelers.  We  are  not, 
however,  persuaded  by  these  allega- 
tions. First,  no  economic  analysis  or 
factual  data  were  presented  to  support 
them.  Secondly,  free  or  reduced-rate 
transportation  has  been  permitted  for 
quite  some  time  and  we  have  not  ob- 
served any  erosion  of  the  economic 
base  of  the  industry  or  an  inflation  of 
travel  costs  to  the  public.  Finally,  as 
noted  in  EDR-362,  tliis  rule  will  cause 
only  a  very  small  increase  in  the 
amount  of  free  or  reduced-rate  em- 
ployee travel  already  '  offered;  thus, 
any  plausible  adverse  effect  will  only 
be  de  minimis.  We  will  therefore 
adopt  the  amendments  to  Part  223  as 
proposed  in  EDR-362. 

As  noted  in  EDR-362.  section  403(b) 
has  historicalljf  l>een  construed  as 
giving  the  Boafrd  more  discretion  to 
grant  free  or  ^peduced-rate  transporta- 
tion in  foreign  and  overseas  markets 
than  in  interstate  markets.  However, 
this  does  not  preclude  us  from  expand- 
ing the  categories  of  persons  eligible 
for  free  or  reduced-rate  interstate 
transportation  whenever  consistent 
with  the  public  interest  standard  of 
subsection  416(b)(1)  of  the  Act.  In 
many  instances,  the  Board  has  found 
sufficient  authority  to  grant  free  and 
reduced-rate  interstate  transportation 
privileges  for  categories  of  persons 
other  than  those  enumerated  in  sec- 
tion 403,'  and  we  granted  such  privi- 


Pootnotes  continued  from  last  page 
lines.  National  AlrMnes.  North  Central  Air- 
lines. Northwest  Airlines.  {>zark  Air  Lines. 
Pan  American  World  Airways.  Piedmont 
Aviation.  Southern  Airways.  Texas  Interna- 
tional Airlines.  Western  Atr  Lines,  and  Wien 
Air  Alaska. 

'For  example  see:  ER-313  (technical  em- 
ployees of  companies  developing  aircraft 
equipment):  ER-S28  (travel  agents  on  do- 
mestic group  familiarization  tours):  ER-^8 
(security  guards)  and  ER^14  ('U.S.  Weather 
Bureau  forecasters). 
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leges  even  under  the  narrower  exemp- 
tion criteria  in  effect  prior  to  the 
recent  amendments  to  subsection 
416(b)(1).  We  now  conclude  that  a  sim- 
ilar exemption  for  employees  of  for- 
eign carriers  not  serving  the  United 
States  is  justified  here.  Most  foreign 
carriers  do  not  limit  free  transporta- 
tion privileges  to  employees  of  carriers 
serving  their  home  country.  The  U.S. 
carriers'  request  to  offer  reciprocal 
benefits  appears  reasonable,  and  no 
reasons  appear  which  convince  us  to 
conclude  otherwise. 

As  noted  above,  the  eScisting  regula- 
tions create  something  of  an  anoma^ly. 
The  fbreign  employees  wlio  will  be 
benefited  here  are  already  eligible  for 
free  or  reduced  rates  In  overseas  and 
foreign  air  transportation  under  sec- 
tion 223.2(b)(2)  of  the  Boards  Eco- 
nomic Regulations  (14  CFR 
223.2(b)(2)).  Therefore,  they  may  now 
travel  to  a  great  many  U.S.  destina- 
tions from  foreign  or  overseas  points. 
Despite  their  present  ineligibility  to 
travel  between  interstate  points  they 
can  often  reach  their  destination  by 
taking  a  circuitous  routing  via  a  for- 
eign or  overseas  point.  Requiring  such 
circuitous  trax-el  inconveniences  travel- 
ers and  serves  no  regulatory  pvrrpose. 
Our  action  here  today  eliminates  this 
anomaly. 

Currently,  our  staff  is  proceeding  to 
reexamine  generically  the  problem  of 
free  and  reduced-rate  transportation 
under  Part  223.  We  will  consider 
giving  carriers  more  flexibility  and 
freedom  in  this  area  in  the  light  of  our 
new  procompetitive  policies  and  the 
Airline  Deregulation  Act  of  1978.  That 
reexamination  may  result  in  further 
amendments  of  Part  223. 

Accordingly,  I»art  223  of  the  Board's 
Economic  Regulations  (14  CFR  Part 
223)  is  amended  by  adding  in  §223.2  a 
new  paragraph  (i),  to  read  as  follows: 

§  223.2  Perttons  to  whom  free  and  re- 
duced-rate transportation  may  Ibe  fur- 
nished. 

In  addition  to  the  persons  specified 
in  subparts  B  and  C  of  this  part: 


(i)  Any  carrier  is  hereby  exempted 
from  section  403  of  the  Act  and  Part 
221  of  the  Board's  Economic  Regula- 
tions to  the  extent  necessary  to  enable 
it  to  provide  free  or  reduced-rate 
transportation  to  directors,  officers, 
and  employees  and  members  of  their 
immediate  families,  of  any  person  op- 
erating as  a  common  carrier  by  air.  or 
in  the  carriage  of  mail  by  air,  or  con- 
ducting transportation  by  air.  in  a  for- 
eign country. 

(Sec.  204,  403  and  416  of  the  Federaa  Avi- 
ation Act  of  1666.  as  amended  t>}  Pub.  L  95- 
504:  72  Stat.  743.  758  and  771;  92  Stat.  1731: 
49  U.S.C.  1324.  1373  and  1386.) 
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By  the  Civil  Aeronautics  Boar± 

PatYLUS  T.  Kayu>r. 
Secretary. 
CFR  Doc.  79-S616  Piled  2-22-79:  «:45  wn3 


[8010-01-M] 

TiMe  17 — Commodity  ond  Securities 
Exchonges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

CRelease  No.  34-15348A1 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECUtlTIES  EX- 
CHANGE ACT  OF  1934 

Filing  and  Disclosure  Requir«menH 
Relating  to  Boneficioi  Owtwrship 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  disclosure  of 
beneficial  ownership  of  certain  equity 
securities  which  was  published  at  page 
55751  in  the  Federal  Register  for 
Wednesday.  November  29.  1978.  Rule 
13d-l(c)  (§  240.1Sd-l(c).  appearing  in 
the  second  column  on  page  55755  of 
FR  Doc.  78-33392.  contains  a  reference 
to  "Section  13(g)(6)  (A)  or  (B)"  which 
is  corrected  to  read  '■Section  13(d)(6'^ 
(A)or  (B)." 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Granda.  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
210549(202)755-1756. 

George  A.  Fitzsimmons, 
r^   Secretary. 

February  14,  1P79.    \ 

tFR  Doc  79-5566  PUed  2-22-79;  8:45  ami 
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Title  18 — Censervofion  «f  Poww  and 
Water  Xesowrces 

CHAPTER  I— FEDERAL  CNERGY 
REGULATORY  COMMISSION 

(Docket  No.  RM79-3) 

SUBCHAPm  A— CEMEKAL  lUUS 

f  ART  7— GENERAL  POL1CT  AN9 
INTERPRETATIONS 
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SUBCHAFTEI  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  AO 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND 
ORDERS  PERMiniNG  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 

Aa 

SUBCHAPTER  H— REGULATION  OF  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  197S 

PART  270— RULES  GENERALLY  APPLI- 
CABLE TO  REGULATED  SALES  OF 
NATURAL  GAS 

PART  271— CEILING  PRICES 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

PART  275— COMMISSION  DETERMI- 
NATIONS AND  COMMISSION 
REVIEW  OF  JURISDICTIONAL 
AGENCY  DETERMINATIONS 

PART  276— REPORTS 

SUBCHAPTER  I— OTHER  REGULATIONS  UNDER 
THE  NATURAL  GAS  POLICY  Aa  OF  1978 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

Order  Denying  Extension  of  Time 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  denying  extension  of 
time. 

SUMMARY:  On  December  1,  1978  (43 
FR  56448).  the  Federal  Energy  Regu- 
latory Commission  published  interim 
regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978.  Comments  on 
the  interim  regulations  were  due  on 
January  31,  1979.  By  this  order,  the 
Commission  denies  a  requested  exten- 
sion of  the  comment  period  but  states 
that  it  will,  to  the  extent  practicable, 
consider  comments  received  prior  to 
promulgation  of  the  final  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  P.  Plumb.  Secretary,  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  (202)  275- 
4166. 


RULES  AND  REGULATIONS 

Interim  Reguuitions  Implementing 
THE  Natural  Gas  Policy  Act  of  1978 

ORDER  DENYING  MOTION  FOR  EXTENSION 
OFTIBCE 

Issued  F^ruary  2,  1979. 
In  a  letter  dated  January  18.  1978, 
Energy  Action  Educational  Founda- 
tion (Energy  Action)  requests  a  six- 
week  extension  of  time  within  which 
to  file  its  comments  on  the  Commis- 
sion's interim  regulations  implement- 
ing the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  43  FR  56488.  Energy  Action's 
request  will  be  treated  as  a  motion  for 
extension  of  time. 

On  November  13,  1978.  the  Commis- 
sion Issued  proposed  regulations  im- 
plementing the  NGPA.  Docket  No. 
RM79-3.  By  letter  dated  November  20. 
1978,  Energy  Action  requested  that 
the  Commission  provide  Intervenor 
funding  for  consumer,  citizen  and 
public  interest  groups  in  order  that 
those  groups  be  provided  the  resources 
necessary  to  make  their  comments  rel- 
evant, meaningful  and  helpful.  On  No- 
vember 29.  1978,  the  Commission 
issued  the  interim  regulations,  effec- 
tive December  1.  1978,  and  provided  a 
sixty-day  comment  period.  On  Decem- 
ber 1,  1978,  the  Commissions  Office  of 
Public  Information  issued  a  news  re- 
lease, FE-495.  informing  the  public 
that  the  Chairman  of  the  Commission 
designated  several  staff  members  to  be 
available  to  assist  consumer  groups 
and  other  members  of  the  public  in 
understanding  and  commenting  on  the 
interim  regulations.  Other  actions 
were  also  taken  to  facilitate  the  devel- 
opment of  views  from  the  gerifl^ 
public,  including  co-sponsorship  of 
seminars  and  the  establishment  of  a 
toll-free  NGPA  "Hotline."  By  tele- 
phone on  December  1.  1978.  and  again 
by  letter  on  January  9,  1979,  Energy 
Action  was  informed  that  the  Commis- 
sion was  unable  to  provide  intervenor 
funding  but  that  staff  assistance  was 
available  to  them. 

Granting  the  extension  requested 
Ijerein  will  significantly  delay  the 
Commission's  effort  to  quickly  finalize 
the  regulations.  Finalization  of  the 
regulations  is  necessary  in  order  that 
persons  subject  to  them  have  notice  as 
to  their  responsibilities  under  the 
NGPA,  that  the  Commission's  enforce- 
ment program  not  be  uiuiecessarlly 
complicated,  and  that  the  statutory 
intent  be  implemented  as  quickly  as 
possible. 

Accordingly,  it  is  ordered  that 
Energy  Action's  motion  for  extension 
of  time  is  denied. 

The  Commission  will  continue  to 
make  staff  available  to  Energy  Action 
and  other  members  of  the  public,  after 
the  close  of  the  sixty-day  comment 
period,  for  the  purpose  of  assisting 
them  In  understanding  and  comment- 


ing on  the  interim  regulations.  As  a 
matter  of  policy,  the  Commission  will, 
to  the  extent  practicable,  take  into 
consideration  comments  received  after 
the  end  of  the  formal  comment  period, 
prior  to  the  promulgation  of  the  final 
regulations.  However,  the  Commission 
cannot  give  assurance  that  comments 
received  after  the  end  of  the  formal 
comment  period  will  be  evaluated. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-5558  Piled  2-22-79:  8:45  am] 


[4nO-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

Chlorhexidine  Tablets  and  Suspension 

AGia^CY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  by  codify- 
ing two  approved  new  animal  drug  ap- 
plications (N ADA'S)  sponsored  by  Fort 
Dodge  Laboratories  providing  for  the 
use  of  chlorhexidine  dihydrochloride 
tablets  and  suspension  for  prevention 
or  treatment  of  metritis  and  vaginitis 
in  cows  and  mares.  Codification  of 
these  applications  reflects  compliance 
with  the  conclusions  of  the  National 
Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC)  evaluation 
of  the  products. 

EFFECrriVE  DATE:  February  23, 
1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Fort  Dodge  Laboratories,  Inc.,  Fort 
Dodge,  LA  50501,  fUed  two  NADA's  (9- 
809V  and  10-434V)  providing  for  the 
use  of  chlorhexidine  tablets  and  sua-  - 
pension  for  the  prevention  or  treat- 
ment of  metritis  and  vaginitis  in  cows 
and  mares  when  caused  by  pathogens 
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sensitive  to  chlorhexidine.  NADA  9- 
809V  was  originally  approved  March 
22.  1955.  NADA  10-434V  was  originally 
approved  July  6.  1956.  These  products 
were  the  subject  of  an  evaluation  by 
the  National  Academy  of  Sciences/Na- 
tional Research  Council.  Drug  Effica- 
cy Study  Group,  published  in  the  Fed- 
eral Register  of  April  15.  1969  (34  FR 
6493). 

The  Academy  concluded  that:  (1) 
chlorhexidine  tablets  are  probably  ef- 
fective for  intrauterine  medication  for 
the  treatment  or  prevention  of  vagini- 
tis and  endometritis  of  bacterial  origin 
in  cows  and  mares,  (2)  the  labeling  for 
such  products  would  be  improved  by 
more  emphasis  on  degree  of  cleanli- 
ness to  be  obsen'ed  in  administering 
the  product,  and  (3)  information  was 
needed  from  the  manufacturer  of  the 
tablets  concerning  degree  of  disinte- 
gfation  within  the  uterus,  the  pres- 
ence of  hazardous  ingredients  which 
may  cjiuse  severe  irritation,  ulceration. 
perfQ(ration,  or  necrosis,  and  the  chem- 
cial  compatibility  of  the  vehicle  and 
active  agents. 

The  Academy  further  concluded 
that  chlorhexidine  suspension  (1)  is 
probably  not  effective  for  conjunctivi- 
tis because  of  a  lack  of  information 
and  data  regarding  its  use  in  the  eyes, 
and  (2)  is  probably  effective  for  metri- 
tis, vaginitis,  and  other  bacterial  infec- 
tions, but  that  the  labeling  should 
stat6  that  chlorhexidine  suspension  is 
effective  against  infections  caused  by 
organLsms  sensitive  to  the  drug.  The 
Academy  noted  that  the  manufacturer 
had  not  documented  the  use  of  chlor- 
hexidine suspension  in  otitis  as 
claimed. 

The  agency  concurred  with  the  con- 
clusions of  the  Academy. 

The  NAS/NRC  evaluation  of  the 
drug  is  concerned  only  with  the  effec- 
tiveness and  safety  of  the  drug  for  the 
treated  animal  and  does  not  take  into 
account  safety  of  food  use  of  drug- 
treated  animals. 

In  response  to  the  NAS/NRC  review, 
•the  firm  submitted  supplemental  ap- 
plications providing  revised,  labeling 
which  complied  with  the  results  of  the 
NAS/NRC  review.  For  the  tablet  the 
firm  submitted  additional  information 
concerning  chemistry,  composition, 
and  disintegration  as  required  by  the 
review. 

This  document  does  not  Involve  re- 
evaluatlon  or  reaffirmation  of  the  un- 
derlying human  safety  data.  Human 
safety  data  will  be  evaluated  and  af- 
firmed in  accordance  with  the  sched- 
uled priorities  of  the  agency. 

This  document  amends  the  regula- 
tions to  provide  for  the  use  of  these 
products  for  those  conditions  of  use 
for  which  approvals  for  identical  prod- 
ucts need  not  include  certain  types  of 
efficacy  data  required  by 


§514.111(a)(5)(vi)  of  the  animal  drug 
regulations  (21  CFR  514.111(aK5Kvi)). 
In  lieu  of  those  da£a.  approval  may  re- 
quire bioequivalency  or  similar  data  as 
suggested  in  th^  guideline  for  submit- 
ting NADA's  for  the  NAS/NRC-re- 
viewed  generic  drugs,  available  from 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food», 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1).  Part  529  is  amended  by  adding 
new  §  529.400  to  read  as  follows: 

§  529. 100    Chlorhexidine    tablets    and    sus- 
pension. 

(a)  Specification.  Each  tablet  and 
each  28-milliliter  syringe  of  suspension 
contain  1  gram  of  chlorhexidine  dihy- 
drochloride. ' 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  U5e— (1)  Amount. 
Place  1  or  2  tablets  deep  in  each  uter- 
ine horn;  or  infuse  a  solution  of  1 
tablet  disolved  in  an  appropriate 
amount  of  clean  boiled  water:  or 
infuse  one  syringe  of  suspension  into 
the  uterus.'. 

(2)  Indications  for  iise.  For  preven- 
tion or  treatment  of  metritis  and  vagi- 
nitis in  cows  and  mares  when  caused 
by  pathogens  sensitive  to  chlorhexi- 
dine dihydrochloride. ' 

(3)  Limitations.  Prior  to  administra- 
tion, remove  any  unattached  placental 
membranes,  any  excess  uterine  fluid 
or  debris,  and  carefully  clean  external 
genitalia.  Use  a  clean,  sterile  insemi- 
nating pipette  for  administrating  solu- 
tions and  suspensions.  Treatment  may 
be  repeated  in  48  to  72  hours. ' 

Effective  date.  This  regulation  shall 
be  effective  February  23.  1979. 

(Sec.  512(i>.  82  Stat.  347  (21  U.S.C.  360b(i».> 

Dated:  February  12.  1979. 

Lester  M.  Crawford. 
Director,  Bureau  of 
'  Veterinary  Medicine. 

[PR  Doc.  79-5532  Piled  2-22-79;  8:45  ami 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  ttiese 
uses  need  not  include  effectiveness  data  as 
specified  by  $514,111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 


niO-03-M] 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 


Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad 
ministration  (FDA)  amends  the  regu- 
lations to  reflect  approval  of  a  new 
animal  drufe  application  (NADA)  filed 
by  Oelwein  Chemical  Co..  Inc..  provid- 
ing for  the  use  of  a  1-gram-per-pound 
tylosin  premix  for  making  complete 
swine  feeds,  and  to  add  Oelweln 
Chemical  Co..  Inc..  to  the  list  of  ap- 
proved NADA  sponsors. 

EFFECTIVE  DATE:  February  23. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veteri- 
nary Medicine  (HFV-136).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION; 
Oelweln  Chemical  Co.,  Inc.,  Second 
Ave.  SE..  Oelweln.  I A  50662.  filed  an 
NADA  (111-638V)  providing  for  the 
safe  and  effective  use  of  a  premix  con- 
taining 1  gram  of  tylosin  (as  tylosin 
phosphate)  per  pound.  The  premix  is 
for  the  manufacture  of  complete  swine 
feeds  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency.  Ap- 
proval of  this  application  relies  upon 
safety  and  effectiveness  data  con- 
tained in  Elanco  Product  Co.'s  ap- 
proved NADA  12-49 IV.  This  approval 
does  not  constitute  reaffirmation  of 
the  referenced  NADA  or  of  the  drug's 
safety  and  effectiveness.  Oelweln 
Chemical  Co.,  Inc.,  has  not  been  in- 
cluded In  the  regulations  under  the 
list  of  approved  sponsors.  The  regula- 
tions are  amended  to  include  this 
sponsor. 

In  accordance  with  the  freedom  of 
Information  regulations  and 

§514.11(eK2Kii)  of  the  animal  drug 
reiiUlations  (21  CFR  S14.11(eM2Kii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly. 

The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFA-305),  Rm.  4-65.  5600 
Fishers  *  Lane,   RockviUe,   MD   20857, 
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from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(C)  •  •  • 
(I)*** 

Finn  name  and  address:  Drug  luting  No. 


Oelwein  Chemical  Co.,  Inc.. 
Second  Ave.  SE..  Oelwein. 
IAS0M2. 


•  •  • 

(2)« •  • 


026431 


Drug  listing  No. 


Firm  name  aTut  address 


026431 Oelwein  Chemical  Co..  Inc.. 

Second  Ave.  SE..  Oelwein.  lA 
50662. 


2.  In  Part  558.  §558.625  is  amended 
by  adding  new  paragraph  (b)(58)  to 
read  as  follows: 


§  358.623    Tylosin. 


(b)»»* 

(58)  To  026431:  1  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 


Effective  date.  This  regulation  is  ef- 
fective February  23,  1979. 

(Sec.  512(1),  82  Stat.  347  (21  UJS.C.  360b(i)).) 

Dated:  February  12,  1979. 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  79-5533  PUed  2-22-79:  8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7596] 

PART  301— PROCEDURE  AND  AD- 
MINISTRATION: TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

Declaratory  Judgment  Relating  to 
Transfers  of  Property  From  the 
United  States 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  concerning  declara- 
tory judgments  relating  to  certain 
transfers  of  property  from  the  United 
States.  This  declaratory  Judgment  pro- 
cedure was  created  by  the  Tax  Reform 
Act  of  1976.  The  regulations  provide 
guidance  to  a  person  that  seeks  a  de- 
claratory judgment  by  the  Tax  Court 
concerning  a  determination  or  failure 
to  make  a  determination  by  the  Com- 
missioner as  to  whether  an  exchange 
is  in  pursuance  of  a  plan  having  as  one 
of  its  principal  purposes  the  avoidance 
of  Federal  income  taxes. 

DATE:  The  regulations  are  effective 
for  pleadings  filed  after  October  4, 
1976.  but  only  with  respect  to  ex- 
changes beginning  after  October  9. 
1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  Horowitz  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Ave.. 
N.W..  Washington,  D.C.  20224.  At- 
tention: CC:LR:T.  202-566-3287.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  Augiist  29.  1978.  the  Federal 
Register  |)ublished  proposed  amend- 
ments to  the  Regulations  on  Proce- 
dure and  Administration  (26  CFR  Part 
301)  under  section  7477  of  the  Internal 
Revenue  Code  of  1954  (43  FR  38605). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section 
1042(d)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1637).  No  comments  were  re- 
ceived regarding  these  amendments 
which  are  adopted  without  change  by 
this  Treasury  decision. 


Explanation  of  Provisions 

Section  1042(d)  of  the  Tax  Reform 
Act  of  1976  added  section  7477  to  the 
Code.  Under  section  7477,  a  petitioner 
may  file  a  pleading  with  the  Tax 
Court  for  a  declaratory  judgment  re- 
lating to  a  determination  or  failure  to 
make  a  determination  by  the  Commis- 
sioner as  to  whether  an  exchange  de- 
scribed in  section  367(a)(1)  is  in  pursu- 
ance of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of 
Federal  income  taxes.  This  pleading 
may  be  filed  only  after  the  exchange 
has  begun  and  then  only  by  a  petition- 
er which  is  a  transferor  or  transferee 
of  property  transferred  in  the  ex- 
change. The  Tax  Court  may  render  a 
declaratory  judgment  under  section 
7477  only  in  a  case  of  actual  contro- 
versy with  respect  to  which  the  peti- 
tioner has  exhausted  the  administra- 
tive remedies  available  to  it  within  the 
Internal  Revenue  Service. 

The,  regulations  provide  the  follow- 
ing definitions.  An  "exchange  de- 
scribed in  section  367(a)(1)"  is  an  ex- 
change in  connection  with  which  the 
petitioner  has  filed  a  ruling  request 
pursuant  to  section  367(a)(1)  and  the 
regulation  thereunder  without  regard 
to  whether  or  not  section  332.  351,  354. 
355,  356,  or  361  applies  to  the  ex- 
change. A  "determination"  is  the  Com- 
missioner's determination  for  purposes 
of  section  367(a)(1),  made  in  response 
to  the  petitioner's  protest  to  a  ruling 
issued  under  section  367(a)(1),  that 
the  exchange  is  in  pursuance  of  a  plan 
having  as  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes, 
or  of  the  terms  and  conditions  pursu- 
ant to  which  the  exchange  will  be  de- 
termined not  to  be  in  pursuance  of 
such  a  plan.  The  exchange  has  begun 
if  the  first  transfer  of  property  relat- 
ing to  the  exchange  has  begun.  In  ad-  n^ 
dition,  the  regulations  indicate  the 
procedures  which  must  have  been 
completed  for  the  petitioner  to  have 
exhausted  the  administrative  remedies 
available  to  it  within  the  Internal  Rev- 
enue Service. 

Draitinc  Information 

The  principal  author  of  this  regula- 
tion is  Daniel  Horowitz,  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  amendments  to  the  regula- 
tions. 

Accordingly,  the  amendments  to  the 
Regulations  on  Procedure  and  Admin- 
istration (26  CFR  Part  301)  which 
were  proposed  on  August  29.  1978  (43 
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FR     38605)     are     adopted     without 
change. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917:  26  U.S.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  February  12.  1979. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 

Drafting  Information 

Section  301.7477-1  is  added  immedi- 
ately after  §301.7476-1  to  read  as  fol- 
lows: 

§301.7477-1  Declaratory  judgmenU  relat- 
ing to  transfers  of  property  from  the 
United  Slates. 

(a)  Petition— ID  General  rule.  A 
transferor  or  transferee  of  stock,  secu- 
rities of  property  transferred  in  an  ex- 
change described  in  section  367(a)(1) 
may  petition  the  Tax  Court  for  a  de- 
claratory judgment  with  respect  to  the 
exchange  if— 

(i)  The  pleading  is  timely  filed;  and 
(ii)  The  exchange  has  begun  before 
the  pleading  is  filed. 

(2)  Pleading  timely  filed.  The  plead- 
ing is  timely  filed  if  it  is  filed  before 
the  92d  day  after  the  day  on  which 
notice  of  the  determination  of  the 
Commissioner  is  sent  to  the  petitioner 
by  certified  or  registered  mail.  In  the 
absence  of  such  notice,  neither  section 
7477  nor  this  section  imposes  any  time 
limit  on  the  filing  of  the  pleading. 

(3)  Beginning  of  exchange.  An  ex- 
change shall  be  considered  to  begin 
with  the  beginning  of  the  first  trans- 
fer of  property  pursuant  to  the  plan 
under  which  the  exchange  is  to  be  ° 
made.  A  transfer  of  property  shall  be 
considered  to  begin  on  the  ,  earliest 
date  as  of  which  title,  possession  of,  or 
right  to  the  use  of  stock,  securities,  or 
property  passes  pursuant  to  the  plan 
under  which  the  exchange  is  to  k)e 
made  between  parties  to  the  exchange. 

A  transfer  shall  not  be  considered  to 
begin  with  a  decision  of  a  tKtard  of  di- 
rectors or  similar  action.  A  transfer 
shall  be  deemed  to  have  begun  even 
though  it  is  made  subject  to  a  condi- 
tion that,  if  there  is  a  failure  to  obtain 
a  determination  that  the  exchange  is 
not  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid- 
ance' of  Federal  income  taxes,  the 
transaction  will  not  t>e  consummated 
and  to  the  extent  possible  the  assets 
transferred  will  be  returned. 

(b)  Judgment— (l)  General  rule.  The 
Tax  Court  may  issue  a  declaratory 
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judgment  or  decree  within  the  scope 
described  in  section  7477(aK2)  If— 

(1)  There, is  a  case  of  actual  contro- 
versy, and 

(ID  The  petitioner  has  exhausted  the 
administrative  remedies  available  to  it 
within  the  Internal  Revenue  Service, 
with  respect  to  a  determination^  or  a 
failure  to  make  a  determination. 

(2)  Exhaustion  of  administrative 
remedies.  The  petitioner  shall  be 
deemed  to  have  exhausted  the  admin- 
istrative remedies  available  to  it 
within  the  Internal  Revenue  Service 
if- 

(i)  The  petitioner  has  completed  all 
applicable  procedures  published  in 
regulations,  the  statement  of  proce- 
dural rules,  (26  CFR  Part  601)  or  reve- 
nue procedures  relating  to  the  filing  of 
a  request  for  a  ruling  under  section 
367(a)(1)  and.  if  such  a  ruling  has  been 
issued,  to  the  filing  of  a  protest  to 
such  a  ruling: 

(ii)  The  petitioner  has  submitted 
prompt  and  complete  responses  to  any 
requests  by  the  Internal  Revenue 
Service  for  further  information;  and 

(iii)  The  Internal  Revenue  Service 
has  had  a  reasonable  time  to  act  upon 
the  request  for  the  ruling,  any  protest 
thereto  and  any  additional  informa- 
tion submitted  in  response  to  any  re- 
quest made  therefor  by  the  Internal 
Revenue  Service.  If  there  has  been  a 
failure  to  make  a  determination,  the 
Internal  Revenue  Service  shall  be 
deemed  not  to  have  had  a  reasonable 
time  to  act  before  the  expiration  of 
270  days  after  the  day  on  which  peti- 
tioner properly  filed  the  request  for  a 
ruling.  In  no  event  shall  the  Internal 
Revenue  Service  be  deemed  to  have 
had  a  reasonable  time  to  act  if  a  fail- 
ure to  act  has  occurred  because  the  pe- 
titioner did  not  proceed  with  due  dili- 
gence.  ^ 

(3)  Effect  of  judgment.  The  declara- 
tory judgment  or  decree  of  the  Tax 
Court,  when  final  under  section  7481. 
shall  be  binding  on  the  parties  to  the 
case  for  purposes  of  section  367(a)(1). 
However,  if  the  facts  of  the  exchange 
differ  from  those  presented  to  the 
Court,  the  judgment  shall  be  binding 
only  to  the  extent  appropriate  under 
the  legal  doctrines  of  estoppel  and 
stare  decisis. 

(c)  Definitions— (.1)  Exchange  de- 
scribed to  section  367(.aHl).  For  pur- 
poses of  this  section,  an  "exchange  de- 
scribed in  section  367(a)(1)"  is  an  ex- 
change in  connection  with  which  the 
petitioner  has  filed  a  ruling  request 
pursuant  to  section  367(a)(1)  and  the 
regulations  thereunder  without  regard 
to  whether  or  not  section  332.  351.  354. 
355.  356  or  361  applies  to  the  ex- 
change. 

(2)  Determination.  For  purposes  of 
this  section,  a  "determination"  is  the 
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Commissioner's  determination  for  pur- 
poses ot  section  3B7(aKl).  made  in  re- 
sponse to  the  petitioner's  protest  to  a 
ruling  Issued  under  section  367(a)(1)— 

(i)  That  an  exchange  described  in 
section  367(a)(1)  is  In  pursuance  of  a 
plan  having  as  one  of  its  principal  pur- 
poses the  avoidance  of  Federal  income 
taxes,  or 

(ii)  Of  the  terms  and  conditions -pur- 
suant to  which  such  an  exchange  will 
be  determined  not  to  be  in  pursuance 
of  such  a  plan. 

(d)  Effective  date.  The  provisions  of 
this  section  shall  apply  with  respect  to 
pleadings  filed  after  October  4.  1976. 
but  only  with  respect  to  exchanges  be- 
ginning after  October  9.  1975. 

[FR  Doc.  79-5617  Piled  2-22-79;  8:45  ami 


[6560-01 -M]      < 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATU  PROGRAMS 
Correction 

[PRL  1064- n 

PART  124— STATE  PROGRAM  ELE- 
MENTS NECESSARY  FOR  PARTia- 
PATION  IN  THE  NATIONAL  POL- 
LUTANT DISCHARGE  EUMINATION 
SYSTEM 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  to  Final  Rule. 

SUMMARY:  In  FR  Doc.  78-34373  ap- 
pearing at  page  58066  of  the  Federal 
Register  of  December  11,  1978.  Ap- 
pendix D  on  page  58067  is  corrected  by 
changing  the  permit  expiration  date 
for  industrial  category  number  11, 
Paint  and  Ink  Formulation  and  Print- 
ing, from  December  31.  1981  to  Decem- 
ber 31.  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Kramer  (EN-336).  Office 
of  Water  Enforcement  Environmen- 
tal Protection  Agency.  Washington. 
D.C.  20460  (202-755-0750). 

Dated:  February  12.  1979. 

Marvin  B.  Durning. 
Assistant  Administrator 

For  Enforcement    ' 
[PR  Doc.  79-5620  Piled  2-22-79:  8:45  ami 
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Clean  Water  Act  of  1977.'  Those  regu-      valid  If  a  vessel  operator  permits  such 
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It  is  the  opinion  of  the  Commission     subject  to  a  tariff  provision  which  re- 
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[6730-01 -M] 

THIe  46— Shipping 

CHAPTER  iV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTR  R— REGULATIONS  AFFECTINO 
MARm«Af  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[Docket  No.  78-9;  General  Order  No.  40) 

PART  542— FINANCIAL 

RESPONSIBILITY  FOR  WATER 

POLLUTION 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Further  Modification  of 
Rules. 

SUMMARY:  Part  542  of  the  Commis- 
sion's Rules  was  revised  in  August, 
1978,  to  conform  to  the  requirements 
of  the  1977  Clean  Water  Act  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321).  Part  542 
establishes  procedures  whereby  vessel 
operators  may  demonstrate  the  finan- 
cial ability  to  meet  their  liability  to 
the  United  States  for  the  costs  of  re- 
moving oil  (and  eventually,  "hazard- 
ous substances"  other  than  oil)  dis- 
charged into  United  States  waters. 

As  originally  issued,  revised  Part  542 
required  that  applications  for  Certifi- 
cates of  P^ancial  Responsibility 
(Water  Pollution)  be  made  to  the 
Commission  on  Form  FMC-321.  ac- 
companied by  evidence  of  financial  re- 
sponsibility and  fees,  by  September  30, 
1978.  By  Order  published  September 
1,  1978,  the  Conmilssion  extended  that 
deadline,  but  only  for  application 
forms  and  fees,  to  December  31,  1978. 
The  new  deadline  applied  only  to 
those  vessel  operators  who  on  Septem- 
ber 30,  1978,  held  valid  Certificates 
issued  under  previous  Part  542. 

The  Commission  is  hereby  giving 
notice  that  it  has  further  extended 
the  deadline,  but  only  for  application 
forms,  to  February  28,  1979,  and  only 
with  respect  to  those  vessel  operators 
who  still  hold  valid  Qertificates  issued 
under  previous  Part  542.  All  applica- 
tions filed  by  those  operators  became 
subject  to  a  $100  application  fee  (as 
well  as  a  $20  Certification  fee)  after 
December  31,  1978. 

EFFECTIVE  DATE:  February  23. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  1100  L 
Street.  N.W.,  Washington.  D.C. 
20573.  (202) 523-5725. 

SUPPLEMENTARY  INFORMATION: 
On  August  11,  1978,  (43  FR  35704).  the 
Commission  issued  regulations  (re- 
vised   Part    542)    to    implement    the 
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Clean  Water  Act  of  1977.'  Those  regu- 
lations currently  concern  removal  cost 
liability  on  the  part  of  vessel  operators 
who  discharge  harmful  quantities  of 
oil  into  United  States  waters.  Eventu- 
ally, the  regulations  will  also  encom- 
pass liability  for  discharges  of  other 
pollutants-  called  "hazardous  sub- 
stances". 

Revised  Part  542  requires  persons 
who  operate  vessels  over  300  gross 
tons  in  the  navigable  waters  of  the 
United  States  to  obtain  from  the  Com- 
mission Certificates  of  Financial  Re- 
sponsibility (Water  Pollution).  Certifi- 
cates are  obtained  by  filing  with  the 
Commission  Application  Form  FMC- 
321.  certification  and  application  fees 
and  evidence  of  financial  responsibili- 
ty. Vessel  operators  who  held  valid 
Certificates  of  Financial  Responsibili- 
ty (Oil  Pollution)  issued  imder  previ- 
ous Part  542  were  required  by  revised 
Part  542  to  file  Application  Forms 
PMC-321.  certification  fees  and  evi- 
dence of  financial  responsibility  by 
September  30,  1978.  By  so  doing,  those 
vessel  operators  would  acquire  "grand- 
father" rights  to  continue  using  the 
navigable  waters  of  the  United  States 
under  their  previously  issued  Certifi- 
cates until  such  time  as  new  Certifi- 
cates could  be  issued  pursuant  to  re- 
vised Part  542.  By  meeting  the  Sep- 
tember 30.  1978.  filing  date  those 
vessel  operators  also  would  be  relieved 
of  application  fees. 

The  regulations  in  revised  Part  542 
were  modified  by  Order  of  the  Com- 
mission on  September  1.  1978,  (43  fH 
39102).  Among  other  matters,  that 
modification  provided  for  an  extension 
of  the  September  30,  1978,  filing  dead- 
line, but  only  for  Application  Form 
FMC-321  and- certification  fees,  to  De- 
cember 31.  1978.  By  meeting  that  new 
filing  date,  vessel  operators  could  con- 
tinue the  grandfather  status  of  their 
previously  issued  Certificates  and  also 
remain  exempt  from  the  application 
fees. 

For  the  same  reasons  stated  in  its 
September  1.  1978  Order,  the  Commis- 
sion has  decided  to  further  extend  the 
filing  date  for  Application  Form  n»4C- 
321  to  February  28.  1979.  However, 
vessel  operators  with  grtmdfather  Cer- 
tificates who  did  not  meet  the  Decem- 
ber 31,  1978.  deadline  have  forfeited 
their  application  fee  exemption.  Meet- 
ing the  February  28.  1979.  deadline 
will  continue  the  grandfather  status  of 
valid  Certificates  issued  under  previ- 
ous Part  542  in  all  cases  where  satis- 
factory evidence  of  financial  responsi- 
bility was  filed  by  September  30.  1978. 
in  accordance  with  revised  Part  542. 
No  grandfather  Certificate  will  remain 


'Pub.  L.  95-217.  91  Stat.  1566.  The  Clean 
Water  Act  amends  the  Federal  Water  Pollu- 
tion Control  Act,  33  U.S.C.  1321.  The  latter 
statute,  as  amended  through  1978,  is  herein- 
after referred  to  as  the  "Act". 


valid  if  a  vessel  operator  permits  such 
evidence  of  financial  responsibility  to 
terminate  for  any  reason. 

All  Certificates  of  Financial  Respon- 
sibility (Oil  PoUution)  issued  to  a 
vessel  operator  under  previous  Part 
542  will  be  automatically  invalidated 
on  March  1,  1979,  unless  that  operator 
has  submitted  an  Application  Form 
PMC-321  by  February  28,  1979.* 

Because  this  Order  merely  relaxes 
provisions  of  the  original  Order  served 
August  4.  1978.  and  the  modifying 
Order  effective  September  1,  1978.  the 
Commission  finds  that  good  cause 
exists  for  making  this  Order  effective 
upon  less  than  the  30-day  notice  ordi- 
narily applicable  under  5  U.S.C. 
553(d). 

THEREFORE.  IT  IS  ORDERED, 
that,  effective  upon  publication  in  the 
Federai.  Register.  (February  23.  1979). 
revised  Part  542  of  Subchapter  B  of 
Chapter  IV  of  Title  46  of  the  Code  of 
Federal  Regulations  (General  Order 
40)  as  modified  on  September  1.  1978, 
is  further  modified  as  set  forth  below: 

1.  The  date  of  September  30.  1978.  as 
it  appears  in  the  first  sentence  of 
§542.5  of  General  Order  40  is  to  bte 

'  read  as  applying  only  to  submission  of 
evidence  of  financial  responsibility 
and  not  to  application  forms  and  fees. 
The  Commission  shall  not  require  ad- 
herence to  that  date,  with  respect  to 
application  forms  and  fees,  in  cases 
where  vessel  operators  have  valid  Cer- 
tificates Issued  under  previous  Part 
542  and  have  submitted  evidence  of  fi- 
nancial responsibility  under  revised 
Part  542  by  September  30,  1978.  In 
those  cases,  the  date  for  submission  of 
application  forms  and  fees  shall  be 
and  is  hereby  .extended  to  February 
28.  1979. 

2.  Application  forms  received  by  the 
Commission  after  January  2,  1979, 
(the  first  regular  business  day  in  1979) 
shall  be  subject  to  both  application 
and  certification  fees  in  accordance 
with  section  542.13  of  General  Order 
40. 

By  Order  of  the  Conunission. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  79-5545  Filed  2-22-79;  8:45  am] 


'Vessel  operators  are  warned  that  failure 
to  meet  this  February  28,  1979,  deadline 
may  subject  their  vessels  to  serious  delays 
in  obtaining  clearance  from  the  U.S.  en- 
forcement agencies. 
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[7035-01-M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

[Revised  Service  Order  No.  13121 
PART  1033— CAR  SEI^ICE 

Railroads    Authorized    To    Transport 

I  Unit-Grain     Trains     of     Less     Than 

Number  of  Cars  Required  By  Tariffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Revised 
Service  Order  No.  1312. 

SUMMARY:  Because  of  a  severe 
shortage  of  covered  hopper  cars,  rail- 
roads are  unable  promntly  to  substi- 
tute other  cars  for  cars  which  must  be 
removed  from  unit-grain-trains  be- 
cause of  mechanical  defects  resulting 
in  delays  to  the  remainder  of  the  cars 
used  in  the  unit-grain-trains  awaiting 
the  reassembly  of  sufficient  cars  to 
fulfill  tariff  requirements.  Revised 
Service  Order  No.  1312  authorizes  the 
carriers  to  transport  unit-grain-trains 
with  fewer  cars  than  the  number  re- 
quired by  the  applicable  tariffs,  sub- 
ject to  specified  restrictions.  A  para- 
graph is  added  providing  for  exception 
to  the  order,  and  the  expiration  date  is 
extended  to  June  15,  1979. 

DATES:  Effective  12:01  a.m.,  February 
15.  1979.  Expires  11:59  p.m.,  June  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423,  Telephone  202-275- 
7840.  Telex  89-2742. 

Decided:  February  14,  1979. 

Certain  tariffs  authorize  the  ship- 
ments of  grain  in  multiple-car  sets 
each  requiring  the  use  of  from  twenty- 
five  (25)  to  one  hundred  (100)  or  more 
covered  hopper  cars.  Because  of  an  ex- 
treme shortage  of  these  cars  the  carri- 
ers are  unable  promptly  to  assemble 
all  required  cars  or  to  replace  cars 
which  become  defective  and  must  be 
removed  from  such  sets  of  cars.  The 
remaining  serviceable  cars  are  subse- 
quently delayed  awaiting  replacement 
of  the  defective  cars  in  order  to  pro- 
vide car  sets  of  the  size  required  by 
the  applicable  tariffs.  The  delays  to 
cars  caused  by  these  conditions  fur- 
ther aggravate  existing  car  shortages 
and  contribute  to  loss  of  utilization  of 
covered  hopper  cars. 


/ 


It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  ^d  that 
there  is  good  cause  to  authorize  the 
application  of  multiple-car  rates  re- 
quiring the  use  of  twenty-five  (25)  to 
one  himdred  (100)  cars  to  shipments 
of  fewer  cars  when  the  carriers  are 
unable  to  supply  all  of  the  cars  re- 
quired by  the  applicable  tariffs;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1312  Railroads  authorized  to  trans- 
port unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs. 

(a)  Any  railroad  which  is  unable  to 
supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-train  shipments  of  grain, 
grain  products  or  soybeans  is  author- 
ized to  operate  unit-grain-trains  com- 
prising fewer  cars  in  accordance  with 
the  scale  provided  in  Section  (b)  of 
this  order. 

(b)  Scale  of  Unit-Grain-Train  Re- 
duction 

Number  of  cars  required  to  comply  with 
tariff  provisions:  25-49  cars.  50-74  cars,  75-99 
cars,  100  cars  and  over. 

Maximum  number  of  cars  authorized  to 
reduce:  Two  cars,  four  cars,  six  cars,  eight 
cars. 

Train  load  weight  reduction  per  car  re- 
duced from  unit  train:  4  percent.  2  percent. 
1.33  percent.  1  percent. 

(c)  Adjustment  of  Minimum  Weights. 
( 1 )  The  minimum  quantity  to  be  trans- 
ported by'  any  unit-grain-train  from 
which  cars  have  been  authorized  by 
this  order  to  be  removed  shall  be  re^ 
duced  by  the  percentages  provided  in 
Section  (b). 

(2)  If  cars  are  removed  from  a  unit- 
grain-train  which  is  required  by  tariff 
provisions  to  be  one  of  two  or  more' 
consecutive  imit-train  movements  to 
deficit  tonnage  may,  with  the  consent 
of  the  carrier,  be  added  to  the  tqpnage 
transported  in  one  or  more  of  the  sub- 
sequent trips  required  by  the  tariffs.  If 
the  carrier  fails  to  give  its  consent  or 
if  the  shipper  notifies  the  carrier  that 
it  will  be  impossible  to  add  the  deficit 
toiuiage  to  subsequent  consecutive 
shipments,  the  total  volume  of  all  con- 
secutive shipments  will  be  reduced,  on 
a  per  train  basis,  as  provided  in  Sec- 
tion (b). 

(3)  Nothing  In  this  order  shall  be 
deemed  to  iuithorize  any  change  in 
minimum  weights  required  by  the  ap- 
plicable tariffs  to  be  loaded  into  each 
car  nor  to  authorize  the  loading  of  any 
car  in  excess  of  its  stencilled  load 
limit. 

(d)  Unit-Grain-Trains  Defined.  The 
terms  "unit-grain-train"  as  used  in  this 
order  means  a  multiple-car  shipment 
of  grain,  grain  products,  or  soyl>eans 


subject  to  a  tariff  provision  which  re- 
quires the  use  of  twenty-five  (25)  or 
more  covered  hopper  cars  in  a  single 
shipment,  on  one  bill  of  lading,  on  one 
day. 

(e)  Consent  of  Shipper  Required. 
The  consent  of  the  shipper  is  required 
before  any  unit-grain-train  is  operated 
with  a  reduced  number  of  cars  as  au- 
thorized by  Sections  (a)  and  (b)  of  this 
order. 

(f)  Billing  to  be  Endorsed.  The  bills 
of  lading  and  the  master  way  bills  of 
each  imit-grain-train  authorized  by 
this  order  to  operate  with  fewer  than 
the  required  number  of  cars  shall  bear 
the  following  endorsement: 

"Unit-grain-train  comprising  (  )  cars 
transporting  (  )  tons.  Reduction  of  train 
from  (  )  cars  to  transport  (  )  tons  author- 
ized by  ICC  Revised  Service  Order  No. 
1312". 

I 

(g)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(2)  The  provisions  of  Service  Order 
Nos.  1308  and  1280,  revisions  thereof 
or  amendments  thereto,  shall  remain 
in  effect. 

(3)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(4)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  suspended. 

(h)  '  Exception.  For  the  purposes  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating inequities  or  hardships,  modifi- 
cations may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assist- 
ant Director  of  the  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Modifications  authorized  by  the 
car  owner  must  be  confirmed  in  writ- 
ing to  W.  H.  Van  Slyke,  Chairman,  Car 
Service  Division,  Association  of  Ameri- 
can Railroads,  Washington.  D.C.  for 
submission  to  the  Director  or  Assist- 
ant Director. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Febru- 
ary 15.  1979. 

(j)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pjn.. 
June  15.  1979. 

(49U.S.C.  10304^10305  and  11121-11126.) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 


>  AddiUon. 
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Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel'  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr.. 
Secretary. 

tFR  Doc.  79-5570  Piled  2-22-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  PI  5156] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HXJD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 

§  1914.6    List  of  suspended  communities. 


RULES  AND  REGULATIONS 

be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  toll  free  line 
800-424-8872,  Room  ^70.  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  ^4 
CFR  Part  1909  et  seq.).  Accordingly. 


the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  In  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  Inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  areimpracticable  and 
unnecessary.  '^ 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


SUte 


County 


IxmUon  Community  Effective  dates  of  authorlzaUon/cancellation 

No.  of  sale  of  flood  Insurance  In  community 


Colorado 

Connecticut 

Florida. 

niinols 

Indiana . 

Kansas . 

Massachusetts.. 

Do 

Minnesota 

Do 

New  Jersey 

New  York 

Oregon 

Do 


linn  and 
Marion. 
Marion 


Do.. 


Do„ 


Do„ 


Lincoln. 
Marton.. 
-...do 


Unincorporated  Areas 080001-A 

Beacon  Palls,  Town  of....  090072-B 

West  Palm  Beach.  City      120229-B 

of. 
NapervUle.  City  of 170213-B 

PUInfleld.  Town  of 180089-B 

Solomon,  City  of 200077-B 

Brockton.  City  of „.  250261-B 

WUbraham,  Town  of 2S0154-B 

Parmlncton.  City  of 270104-C. 

Unincorporated  Areas ....  27054S-A . 

Waldwick.  Borough  of ....  340078-B 

DeWitt.  Town  of SM973-B. 

Idanha.atyof 410182-B. 

MUiaty,  atyof 410143-B. 

SUetz.atyof 41013a-A. 

BUverton.  City  of 410109-A . 

Stayton.  aty  of 410170-B. 


Jan.  14.  1972.  emergency:  Feb.  1.  1979.  regular  Mar.  1, 

1979.  suspended. 
June  27.  1975.  emergency;  Mar.  1,  1979.  regular;  Mar. 

1.  1979,  suspended. 
June  18.  1974.  emergency;  Mar.  1,  1979,  regular.  Mar. 

1,  1979.  suspended. 
Apr.  30.  1973.  emergency;  Mar.  1,  1979.  regular  Mar. 

1,  1979.  suspended. 
Apr.  16,  1976,  emergency;  Mar.  1.  1979.  regular  Mar. 

1,  1979.  suspended. 
Mar.  3.  1975,  emergency;  Mar.  I.  1979,  regular.  Mar.  1, 

1979.  suspended. 
Jan.  21.  1974,  emergency;  Mar.  1.  1979.  regtUar,  Mar.  1, 

1979,  suspended. 
Aug.  21, 1975.  emergency:  Mar.  1,  1979.  regular  Mar. 

1.  1979,  suspended. 
July  22.  1975,  emergency;  Mar.  1.  1979.  regular  Mar. 

1.  1979,  suspended. 
Mar.  23.  1973.  emergency:  Mar.  1. 1979.  regular.  Mar. 

1.  1979.  suspended. 
Mar.  31.  1972.  emergency:  Mar.  1.  1979,  regular  Mar. 

1,  1979,  suspended. 
Nov.  8.  1973.  emergencr.  Mar.  1,  1979.  regular  Mar.  1, 

1979,  suspended. 
Mar.  26.  1975.  emergency:  Mar.  1,  1979,  regular  Bfar. 

1.  1979.  suspended. 
May  20.  1975.  emergency:  Mar.  1, 1979.  regular  Mar. 

1.  1979.  suspended. 
May  30.  1975,  emergency-.  Mar.  1, 1979,  regular  Mar. 

1.  1979.  suspended. 
May  13,  1975,  emergency;  Mar.  1,  1979,  regular.  Mar. 

1,  1979.  suspended. 
May  30.  1975,  emergency;  Mar.  1, 1979.  regular  Mar. 

1. 1979,  suspended. 


Hazard  area 

Date' 

Identified 

Mar.  I.  1979 

Mar.  1.  1979. 

May  3.  1974 

Do. 

Oct.  22,  1976 

Oct.  31.  1979 

Do. 

Apr  12.  1974 

Do. 

Jan.  3.  1975 

Feb.  1.  1974 

Do. 

Sept.  26.  1975 

Jan.  9.  1974 

Do. 

Dec.  12.  1975 

June  28.  1974 

Da 

June  11.  1976 

Blay  17,  1974 

Do. 

Aug.  2.  1977 

^ 

July  22.  1975 

Do. 

June  4.  1976 

Mar.  1.  1979 

Da 

Jan.  9,  1974 

Do. 

.  Aug.  6.  1976 

Mar.  22.  1974 

Do. 

June  4.  1976 

Aug.  30.  1974 

Do. 

Jan.  9.  1976 

Dec.  17,  1973 

Do. 

Dec  34.  1976 

Dec.  7.  1973 

Do. 

Mar.  19.  1976 

May  10. 1974 

Do. 

Jan.  23, 1974 

Do. 
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County 


Location 


Community 
Na 


Effective  dates  of  autttortcaUon/cancellaUon 
of  sale  of  flood  insurance  in  community 


Do 

Do 

Do 

Pennsylvania.. 

Do 

Utah -. 

Do 

Virginia 


Unooln _  Toledo.  City  of  „ 410133-C... 

Marlcm Woodbum.  City  of 410172-B... 

Udkobi Tachats.  City  of 41013S-A ... 

Erie Erie.  City  of 420449-B  ._ 

Northamp-       West  Easton,  Borough       420733-B ... 

ton.                  of. 
Caiborv Helper.  City  of 490034-B... 

Emery- Orangeville.  City  of 490064-B... 

Goochland....  Unincorporated  Areas ....  S10072-A  ... 


Apr.  19.  1973.  emergency:  Mar. 

1,  1979.  suspended. 
Aug.  12.  1974,  emergency:  Mar 

1.  1979.  suspended. 
July  18.  1975.  emergency:  Mar. 

1.  1979.  suspended. 
Apr.  26,  1973.  emergency;  Mar. 

1.  1979.  suspended. 
July  9.  1973.  emergency;  Mar.  I 

1979.  suspended. 
June  10.  1975.  emergency:  Mar. 

1.  1979.  suspended. 
Sept.  30.  1975.  emergency:  Mar 

1.  1979,  suspended. 
Apr.  19.  1973.  emergency:  Mar. 

1.  1079,  suspended. 


I.  1979.  regular  Mar. 
1.  1979.  regular  Mar. 
1.  1979.  regular  Mar. 
1,  1978.  regular  Mar. 
.  1979.  regular.Mar.  1. 
1.  1979.  regular  Mar. 
1,  1979.  regular  Mar. 
1,  1979.  regular  Mar. 


Dkte' 

IdenUfled 

Sept.  14.  1973 

Da 

Mar.  29.  1974 

May  24.  1974 

Do. 

Apr.  30.  1976 

Nov.  1.  1974 

Do. 

June  21.  1974 

Do. 

Dec.  5.  1975 

Dec.  28.  1973 

Do. 

June  18.  1976 

Jan.  9.  1974 

Da 

June  7.  1974 

Do. 

Dec.  12.  1975 

Feb.  31.  1975 

Do. 

'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
^,^f^i°1^'  ^?°^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effecUve  Jan.  28   1969  (33  FJL 

II  ^fisn^^o^^^oAo^  '^^''^l^^^l^i^^.Tl^^'^^'''  ^**  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
F.R.  2680.  Feb.  27,  1969  as  amended  39  P.R.  2787.  Jan.  24,  1974.) 

io^^^J^k"!"  ^«?^««^cf ''^'^^i^"""  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of 
1978  Pub.  L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take 
eiiect  on  the  date  indicated. 


Issued:  February  9,  1979. 


Globia  M.  Jimenez, 
Federal  Insurance  Administrator. 


(FR  Doc  79-6351  PUed  2-22-79;  8:45  am] 


[4210-01-M] 


[Docket  No.  PI-5159] 

PART  1914— COMMUI^rnES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participoting  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  In  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
In  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  In  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  Insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,-  Bethesda,  Maryland  20034. 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recenUy  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Botmdary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  Indicated  In  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  Insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  alsa  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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9.1914.6    List  of  dibble  communities. 


RULES  AND  REGULATIONS 


sut« 


County 


Location 


Community 
No. 


Effective  dates  of  authorization/cancellation 
of  sale  of  flood  insurance  in  community 


Special  flood  hazard  area 
identified 


Kentucky 

Ohio 

Texas 

Connecticut 

Alabama 

Nebraska 

South  Dakota... 


McLean Unincorporated  Areas ....  210153 Feb.6.  1979.  Emerg... 


Dec.   6, 
1977. 
Dec.  27.  1974. 


1974   and   May   30. 


Oallia Vinton.  Village  of 390189 do 

Limestone Unincorporated  Areas ....  480910-A do „ '. Oct.  25.  1977. 

PaJrfieid Weston.  Town  of 090018-A Sept.  8.  1972.  Emerg.  Oct.  17.  1978.  Reg:  Oct.  17,  1978.  »iar.  8.  1974. 

Susp:  Feb.  6.  1979,  Rein. 

St.  Clair Unincorporated  Areas ....  010290 February  9.  1979.  Emerg Mar  31  1978 

Wayne do 310484-A do Aug.  16,"  1977 

Codington —  Unincorporated  Areas  ..„  460260-A February  13.  1979.  Emerg Jan.  24.  1978. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
F.R.  2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787.  Jan,  24,  1974.) 

NoTE-In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  In  order  to  permit  it  to  take 
effect  on  the  date  indicated.* 


Issued:  February  9. 1979. 


[PR  Doc.  79-5354  Piled  2-22-79;  8:45  am] 


[4210-01-M] 

[Docitet  No.  5157]  i 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  Minimal  Flood 
Hazard  Aroat 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  witli 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties' Special  Flood  Hazard  Areas  are 
small  in  size,  with  minimal  flooding 
problems.  Because  existing  conditions 
indicate  that  the  area  is  unlikely  to  be 
developed  in  the  forseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  elevations 
for  the  Special  Flood  Hazard  Areas. 

Therefore,  the  Administrator  is  con- 
verting the  communities  listed  below 
to  the  Regular  Program  of  the  Nation- 
al Flood  Insurance  Program  (NFIP) 
without  determining  base  flood  eleva- 
tions. 


EFFECTIVE  DATE:  Date  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance (202)  755-5581  or  toll  free 
line  800-424-8872,  Room  5270,  451 
Seventh  Street.  SW.,  Washington. 
D.C. 20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  the  full  limits 
of  flood  insurance  coverage  are  availa- 
ble at  actuarial,  non-subsidized  rates. 
The  rates  will  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The  maxi- 
mum coverage  available  under  the 
Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program. 

Flood  insurance  coverage  for  proper- 
ty located  in  the  communities  listed 
can  be  purchased  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program.  The  effective  date  of  conver- 
sion to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula- 
tions except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


The  entry  reads  as  follow^: 

§  1915.9    List  of  communities  with  minimal 
flood  hazard  areas. 


State  and  County 


Community  name 


Louisiana—  West  Feliciana  Parisli. 

Unincorp.  area. 

Texas— Smith Oty  of  Whltehouse. 

Illinois— Cook Village  of  Calumet  Park. 

Maryland— CarroU .  Town  of  New  Windsor. 

Ohio— Stark VUlace  of  East  Canton. 

Ohio— BuUer City  of  Oxford. 

Pennsylvania—  Borough  of  North  Braddock. 

Allegheny. 
Oregon— Douglas....  City  of  Sutherlin. 
Utah-Davis aty  of  Oearfield. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  Pub.  L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  taice  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-5352  Piled  2-22-79;  8:45  am) 
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(Docket  No.  FI-51581 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  With  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  -■' 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  identifies  com- 
munities with,  areas  of  special  flood. 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  ^id- 
ance  to  conununities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  niiriwhize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  l(x;ations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATE:  The  date  listed  in 
the  eighth  column  of  the  table  or 
March  26,  1979.  whichever  is  later. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  community's  program 
statiis).  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  ih 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  as  amendeoL  provides  that 
no  direct  Federal  finarmal  assistance 
(except  assistance  pursuant  to  the  Dis- 
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aster  Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30-day-  pericxl  t>efore  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  l>een  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  six  months  period 
shall  be  considered  to  begin  March  26. 
1979  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  ^he  Flood  Dis- 
aster Protection  Act  of' 1973  shall  be 
considered  to  begin  March  26.  1979.  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128)    _ 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 


§  1915.3    List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


State,  county,  community  name  and    Community  Program  and 
number  of  panels  number  and    change  code 

suffix 


Inland  or 
coastal 


Identification   Effective  date  of 
Hazard  P/M/E  date  thte  map  action 


Local  map  repositorj- 


UMI 


llUnois.        Whiteside.        City        of     170692B Ell.  12. 14 I 

Prophets  town.  01. 

IllinoU.  Christian.  City  of  TaylorvUle.     170038 E-S.  11.  12.  14.  I 

000tB-0002B. 

Illinois.       Effingham.       Village       of     170974A N-5 I 

Watson.  01. 

MInnesoU.    Mllle    Lacs.    MiUe    Lacs     270624 .E-5 I 

County,  ■  0001A-0009A. 

North    Carolina.    CaldweU.    City    of     370040 E-8.  11.  12.  14..  I 

Lenoir.  0001B-0002B. 

Ohio.  Auglatze.  Village  of  Buclcland.     390816A N-5 I 

01. 

Tennessee.        Marshall.        Marshall     470119 N-5 I 

County.'  OOOlA-0007  A. 

Wisconsin.     Waukesha.     Village     of     S50582 E-5 I 

Oconomowoc  Lake.  OOOIA. 

Arizona.         IJnincorporated         Area.     (H0058A E-8.  11.  12 I 

Mohave  County.  0001A-0006A. 
0008A.  0010A-0033A.  0036A-0086A. 
0068A-0127A. 

California.  San  Luis  Obispo.  City  of     060305B E-8.  11.  12 I 

Arroyo  Orande.  OOOIB. 

Colorado.     Morgan.    City    of     Port     080131A N-8.  12 I 

Morgan.  OOOIA. 


Mar.  29.  1974.      Peb.  2.  1979 . 
Apr.  9.  1976. 


Sept.  6.  1974.       Peb.  2. 1979 . 
Dec.  19.  107S. 


Peb  2.  1979 Peb.  2,  1979 . 


Peb.  2.  1979 Peb.  2.  1979 . 


Dec.  3. 1976 FW).  2. 1»7» . 


P  Peb.  2.  1979 Peb.  2.  1979 . 

r  Peb.  2.  1979 Peb.  2.  1979 . 

r  Peb.  2.  1979 Peb.  2.  1979 . 

P  Jan.  10.  1975 Feb.  6.  1979 . 


P  June  7.  1974.       F^b.  6.  1979 . 

Oct.  10. 1»7S. 


Oct.  29.  1976 F>b.  6.  1979 . 


Manin  Scott.  Mayor.  P.O. 
Box  85.  Prophetstown.  IL 
61277.  Phone:  (815)  537- 
2011. 

Daniel  Reese.  Mayor.  115 
North  Main.  Taylonille.  IL 
62568.  Phone:  (217)  824- 
2102. 

Dale  Poreman,  V.  Pret..  VU 
lage  Hall.  Watson.  IL  62473. 
Phone:  (217)  536-6711.  (217) 
842-6025  work. 

Rotiert  Berglund.  Auditor. 
Courthouse.  Milaca.  MN 
56353.  Phone:  (612)  983- 
6282. 

Ralph  Haigler.  Planner.  Dir.. 
tt  Comm.  Developer.  P.O. 
Box  958.  Lenoir.  NC  28645. 
Phone:  (704)  754-4559. 

Emerson  Smith.  Mayor.  Box 
95.  Buckland.  OH  45819. 
Phone:  (419)  657  2135  home. 

Carlton  Norris.  Judge.  Court- 
house. Lewisburg.  TN  37091. 
Phone:(615)359-1279. 

WUliam  P.  Roberu.  V.  Prea.. 
village  Hall,  Oconomowoc. 
WI  53066.  Phone:  (414)  567- 
4597.  (414)  567-5301  V.  Halt 

Mr.  Jerry  Hill.  Director  of  En- 
gineering. Mohave  County 
Engineering  Department. 
301  West  Beate.  EJngman. 
AZ  86401  (602)  7S>-0I41. 

Honorable  Oattrlel  DeLeon. 
Mayor,  214  E.  Branch 
Street,  Arroyo  Orande.  CA 
93420  (806)  489-1303. 

Honorable  Donald  Bicknell. 
Mayor.  P.O.  Box  100.  Port 
Morgan.  CO  80T0I  (303)  867- 
24M.  ^ 
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state,  county,  community  name  and    Community   Program  and       Inland  or 
number  of  panels  number  and    change  code  coastal 

suffix 


Montana.       Unincorporated       Area.     300144B E-12.. 

Blaine  County.  0006B. 


Alabama.   Walker.  City  of  Cordova.     010205 E-8.  11  12  l4 

OOOIB. 


Alabama.    Talladega.    City    of    Syla-     010199 E-8.  11,  12,  14.. 

cauga.  0001B-0003B. 


Alabama.  Jefferson,  City  of  Tarrant     010131 E-«.  11,  12,  14 

City,  OOOIB. 


Florida,    Jackson,    Town    of    Alford,     120580 N-5.. 

OOOIA. 


^ 


Illinois.      Brown.      Brown     County,'     170989A....JI-5.. 
0001A-0004A. 


niinoU.  Jackson.  Village  of  Elkville.     170876A E:-12.  14.. 

01. 


Michigan,     Jackson,     Township     of     260714 E^S.. 

Blackman.  0001A-0002A. 


Tennessee.     Lewis.     Lewis     County.'     470103 N-5.. 

0001A-0005A. 


Tennessee.  Shelby.  Oty  of  Memphis.     470177 E-8. 11,  12,  14.. 

0001A-0018A. 


Wisconsin.    Dodge,    Dodge    County,'     550094 E-10,  11.  12,  14  I 

0001A-0012A. 


California.  San  Mateo,  City  of  Menlo   060321B. E-8,  11.  12. 

Park.  0001B-0003B. 


Louisiana,  St.  Landry  Parish,  Town  of  220176B .E-8. 11, 12.. 

Sunset.  OOOIB. 

Louisiana,  Unincorporated  Area,  Web-  220357B E-8. 11, 12.. 

ster  Parish,  OOOIB-OOIOB. 


Missouri,  Unincorporated  Area.  Cape   290790B N-8,  12 . 

Girardeau  County,  0003B-0004B. 


Washington,    King.   Town   of   Qlack   530272A X-11. 12., 

Diamond,  01  A. 


Alabama.        Cherokee,        Cherokee     010234. JJ-5 

County, '  0001A-0009A. 


niinois.  Bond,  Bond  County.'  OOOIA-     170996„-.„N-5 

0006A. 


nilnois.  Monroe.  VUlace  of  Valmeyer.  170780B..„J^8. 11. 
01. 

Illinois.    Jackson.    VUlace    of    Ver-  170973A_Jf-5 

gennes.  01. 


Indiank.    Adams,    aty    of    Decatur.     180001 J^*  11. 

ooota 


Identification   Effective  date  of 
Hazard  F/M/E  date  this  map  action 


Local  map  repository 


May  31.  1974.      Feb.  9.  1979 . 
Jan.  2.  1976. 


Nov.  22.  1974.       Feb.  9.  1979  . 
Oct.  8.  1976. 


June  28.  1974.      Feb.  9,  1979 . 
May  21,  1976. 


Feb.  9.  1979 Feb.  9.  1979 .... 


Feb.  9,  1979 Feb.  9.  1979 . 


Mar.  28.  1975....  Feb.  9.  1979 . 


Feb.  9.  1979 Feb.  9. 1979 . 


Feb.  9. 1979 Feb.  9, 1979 . 


Aug.  23,  1974....  Feb.  9,  1979 


Feb.  7,  1978. —  Feb.  6,  1979...-  Mr.  George  Green.  Chairman. 

Board   of   County   Commis- 
sioners. County  Courthouse. 
Chinook,    MT    59523    (406) 
357-3250. 
Mr.  Joe  A.   Poe,  Mayor.   115 
Jasper  Street.  Cordova.  AL 
35550,     Phone:     (205)    483- 
9266. 
Mr.    Troy   Smithwich.    Engr.. 
P.O.  Box  390.  Sylacauga.  AL 
35150,     Phone:     (205)     245- 
3362. 
Mr.  D.  Evan  Veal.  Mayor.  1004 
Ford  Avenue,  Tarrant  City. 
AL  35217.  Phone:  (205)  841- 
2758. 
Mr.  Donald  S.  Smith.  Mayor. 
P.O.    Box    128,    Alford,    FL 
32420.     Phone:     (004)     579- 
4684. 
Mr.  Earl  Knight.  Ch.  Co.  Bd.. 
235  West  Main.  Mount  Ster- 
ling. IL  62353.  Phone:  (217) 
773-3073. 
Mr.  Kenneth  Gallup.  V.  Pres.. 
P.O.   Box    206.   Elkville.   IL 
62932,     Phone:     (314)     268- 
3932. 
Mr.  Robert  D.  McCIain,  Supr., 
1996    West    Pamell    Road. 
Jackson.   MI   49201.   Phone: 
(517)  787-6140. 
Mr.    T.    C.    CarrolL    Judge. 
Courthouse,  Hohenwald,  TN 
38462.     Phone:     (615)    796- 
3378. 
Mr.    Michael    C.    RItz,    Dtr.. 
Memphis    tt    Shelby    Co.. 
Office  of  Planning  &  Dev.. 
City  Hall,  125  North  Main 
Street,  Memphis.  TN  38103. 
Phone:  (901)528-2601. 

Jan.  3.  1975 Feb.  9.  1979 Mr.      Garland      Uchtenburg. 

Planning      Admn.,      Court- 
house,   Juneau,    WI    53039. 
Phone:  (414)  386-4411. 
June  14.  1974-     Feb.  13,  1979 ....  Honorable       James       Bloch. 
Aug.  8.  1975.  Mayor.    701    Laurel    Street, 

Menlo  Park,  CA  94025  (415) 
325-3211. 
June  14.  1974-     Feb.  13.  1979 ....  Honorable    John    L.    Olivier. 
.  Nov.  14,  1975.  Mayor.  Town  Hall,  Sunset. 

LA  70584  (318)  662-5297. 
May  31,  1977....  Feb.  13,  1979 ....  Mr.  James  Purgerson.  Assist- 
ant,  Director,   Shreve   Area 
Council     of     Governments. 
Room     307.     1237     Murphy 
Street.  Shreveport,  LA  71101 
(318)  226-6488. 
Aug.  1, 1978 Feb.  13, 1979  .„  Honorable  Ervln  Hobbs.  Pre- 
siding Judge,  Office  of  the 
Presiding    Judge,    Route    1. 
Cape     Girardeau,     Jackson. 
MO  63755  (314)  243-3547. 
July  25,  1975 ....  Feb.  13.  1979 .._  Mr.  Loren  D.  Bottorf  f .  Water 

Resources     Engineer.     1500 

'■r-  114th    Avenue.   S.E..    Belle- 

vue.    WA    98004    (206)    453- 

5000 

Feb.  16,  l»7».„  Feb.  16, 1979™  Tom  Wade  Hampton.  Ch.  Co. 

Comm..  Courthouse.  Centre. 
AL  35960.  Phone:  (205)  927- 
3668. 
Feb.  16. 1979  ..„  Feb.  16. 1979 .-.  Wtnfotd     Cooper.     Co.     Bd. 

Chairman.  Courthouse. 

OreenvlHe.  IL  62246.  Phone: 
(618)  664-2668. 
Theodore  W.  Lerch.  Jr.,  P.O. 
Box  87,  Valmeyer.  IL  62295. 
Phone:  (618)  935-2323. 
Irvine  Blumenstock.  V.  Pres.. 
P.O.  Box  26.  Vergennes.  IL 
62994.     Phone:     <618)     684- 
3857. 
Wayne  Carpenter.  Engr..  Cltjr 
Hall.     Decatur.     IL    46733. 
Phone:  (219)  734-3814. 


F 

P 


P 
P 


Mar.  29.  1974,   Feb.  16.  1979 . 
June  4,  1976. 

Feb.  16, 1979  .„.  Feb.  16, 1979 . 


Nov.  23,  1973,      Feb.  16. 1979 
Aug.  13. 1976. 
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SUte.  county,  community  name  and 

Community  Program  and 

Inland  or 

IdenUficaUon  Effective  date  of 

number  of  panels 

number  and    change  code 
suffix 

coastal        HsEtrd  F/M/E 

date           this  map  action 

Local  map  repository 

Minnesota.    R(x:lt.    City    of    Beaver 

270407B E-11.  12.  14 

Aug.  23.  1974.      Feb.  16,  1979 .... 

Mike    Bender.    Mayor,    aty 

Creek.  01. 

June  4.  1976. 

Hall.     Beaver     Creek.     MN 
66116.     Phone:     (507)    673- 
2266. 

Minnesota.  Wabasha.  City  of  Elgin.  01 

270484B E-11.  H.  14 

May  17,  1974.       Feb.  16,  1979 .... 
July  9,  1976. 

Arnold  H.  Koepsell.  City  Han. 
Elgin.    MN    56932.    Phone: 
(507)876-2291. 

Minnesota.     Washington.     City     of 

270693 N-ll.  l«.  14 

I                         P 

Dec.  16, 1977 ....  Feb.  16,  1070 .... 

John  F.  Skoglund.  Mayor.  220 

Forest  Lake.  OOOIB. 

- 

North   Lake   Street.   Forest 
Lake.     MN     55025.     Phone: 
(612)  464-3560. 

MinnesoU.  Clearwater.  City  of  Gon- 

270088B N-8.  11.  12.  14. 

Aug.  23.  1974.      F^b.  16,  1979  .... 

Uoyd    Bremseth.    City    Halt 

vick.  01. 

, 

June  4.  1976. 

Gonvick.  MN  56644.  Phone: 

(2181  487-5243. 

Mississippi.  Monroe.  Town  of  Smith- 

280325A....JI-5 _ 

Feb.  16,  1979 ....  Feb.  16,  1979 .... 

Earnest   Chism.   Mayor.   P.O. 

vllle.  01. 

■^ 

. 

Box     125.    SmIthvUle.     MS 
38870.     Phone:     (601)     651- 
4411. 

Ohio.    Crawford.    RichUUMi   City    of 

390091 E-8.  11.  12.  14.. 

July  11.  1975...  Feb.  16.  1979... 

Robert  Hoffman.  Mayor.   121 

Crestline.  OOOIA. 

West  Bucyrus  Street.  Crest- 
line. OH  44827.  Phone:  (410) 
683-3800. 

Tennessee.  Bledsoe.  Bledsoe/County. ' 

470219 N-5 „ 

F*b.  16.  1979 ....  Feb.  16.  1079  ... 

Ed  Supp.  Judge.  Courthouse. 

0001A-0006A. 

Pikeville.  TN  37367.  Phone: 
(615)    447-2711.    («1S)    477- 
2908  Law  Office. 

Arkansas.  Unincorporated  Area.  Cross 

0S00S6B E-8.  11.  12 

Jime  7.  1977 Feb.  20rl979  ... 

Mr.  Louis  Franklin  Jones.  Ad- 

County. 0001B-0009B. 

« 

ministrative      Assistant      of 
Cross     County.     70S     East 
Union.    Wynne.    AR    72306 
(501)238-3373. 

i 

Arkansas.  Unincorporated  Area.  Gar 

050433B Nil.  12 

Aug.  2.  1977 Feb.  20.  1070  .... 

Honorable    W.    J.     McCuen. 

land  County.  0001B-0008B. 

County  Judge.  Office  of  the 

County       Judge.       County 
Courthouse.     Hot    Springs, 
AR  71001  (501)321-2819. 

Kansas.  Unincorporated  Area.  Geary 

200579B N-8.  11.  12 

Oct.  IB.  1077 Feb.  20.  1079  ... 

Mr.  Arthur  M.  Apmann.  Emer- 

County. 0002B-0003B. 

gency  Preparedness  Coordi- 
nator.   County    Courthouse. 
Junction  City.  KS  (913)  238- 
4300. 

Louisiana,  Vermilion  Parish,  Town  of 

220224A E-8.  11.  12 

C       ,                P 

Mar.  8.  1974 Feb.  20.  1979... 

Honorable  Dr.  Leroy  O.  Suire. 

Erath,  01A-«2A. 

Mayor.   Town    Hall.    Erath. 

' 

LA  70533  (318)  937-8140. 

Illinois.  Ford.  Ford  County.'  0001 A- 

170991 N-6 ...... 

I                           P 

Feb.  23,  1979 ....  Feb.  23,  1070  .... 

Lee  R.  Carlson.  Ch.  Co.  Bd.. 

0008A. 

FRD.     Rankin.     IL     60960. 
Phone:  (217)  379-3396. 

Illinois.  Vermilion.  Village  of  Muncie. 

170963A N-5 

I                           P 

Ftb.  23.  1070 ....  Feb.  23.  1070 ... 

ayde    Hendricks.    VII.    Prea.. 

01. 

P.O.    Box    74.    Muncie.    IL 
61857.    Phone:    (217)    MO- 
2488. 

Illinois.    Putnam.    Putnam    County.' 
0001A-0004A. 

170993 N-5 

Feb.  as.  1070 ....   Feb.  23.  1070  ... 

Adam  Passlnl.  Jr..  Ch.  Co.  Bd.. 
Rural     Rl..     Granville.     IL 

61326.     Phone:     (815)    MO- 

2147. 

MinnesoU.  Otter  Tail.  City  of  Bluff 

270333 E-12.  14 

Aug.  0.1074.        Feb.  23. 1070... 

Era-in  Wallgren.  Mayor.  City 

ton.  OOOIB. 

June  25.  1076. 

Hall.    Bluff  ton.    MN    56510. 
Phone:  (218)  385-2781. 

MinnesoU.  Winona.  City  of  Dakota. 

270526B E-ll.  12.  14 

Aug.  2.  1074.        Feb.  23.  1070  ... 

John  Kalb.  Iitayof.  P.O.  Box 

01. 

July  25.  1075. 

325.     Dakota.     MN     55025. 
Phone:  (507)  643-6735. 

MinnesoU.  St.  Louis,  City  of  Moun- 

270424  N-8.  11.  12.  14. 

May  24, 1974.       Feb.  23.  1070  ... 

Kaarlo    OUva.    Mayor.    P.O. 

tain  Iron.  0001B-0002B. 

Nov.  26.  1076. 

Box  505.  MounUin  Iron.  MN 
55768.     Phone:     (218)    735- 
8267. 

Minnesota.          Norman.          Norman 

270322 E-5 

Feb.  23.  1070 ....  Feb.  23.  1070 ... 

S.    L    Strand.    Ch.    Co.    Bd.. 

County. '  0001 A-0012A. 

• 

Courthouse.        JackaonviUe. 
MN  S6S10.  Phone:  (21S>  7M- 
7126. 

Ohio.  Muskingum,  Village  of  Frazeys- 

390426A N-IO.  11 

Aug.  30.  1074...  Feb.  23.  1070 ... 

Russell    P.    Madden.    Mayor. 

burg.  01. 

P.O.  Box  156.  '■razeysburg. 
OH  43822.  Phone:  (614)  828- 

Wisconsin.   Brown.  City   of   DePere. 

550021 E-8.  11.  12.14.. 

Dec.  28.  1073.       Ptb.  23.  1070 ... 

3172. 
Andrew   Radstskl.   P.   E..   335 

OOOIB 

June  4.  1076. 

South    Broadway.    [>ePere. 
WI  54115.  Phone:  (414)  336- 
5736. 
Wayne  Ruenger.   Mayor,   105 

Wisconsin.  Dodge.  City  of  Fox  Lake. 

550097 E-8.  11.  12.  14.. 

May  24.  1074.       FW>.  23.  1070 .... 

OOOIB. 

- 

Oct.  34.  I97S. 

North  CoUege  Avenue.  Po« 
Lake,     WI     53033,     Phone: 

Wisconsin.  Dodge.  Fond  Du  Lac.  City 

550108 E-8.  11 

Jan.  0.  1074.         Feb.  23.  1070 .... 

(414)028-2280. 
Alan    P.    Blau.    Mayor.    City 

Of  Waupun.  OOOIC. 

June  25. 
1976. 
June  9. 1078 . 

Hall.    Waupun.    WI    53063. 
Phone:  (414)  324-5536 

•     i 
i 
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the  need  for  regulation  and  recom-      EFFECTIVE     DATE:     February     25, 
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SUt«,  county,  community  name  and 
number  of  paneU 


Community  Program  and       Inland  or 
number  and    change  code  coastal 

suffix 


Hazard  F/M/E 


Identincatlon 
date 


Effective  date  of 
this  map  action 


Local  map  repository 


Idaho.  Unincorporated  Area.  Bonne-    160027B.....X-11,  12 

ville  County.  0003B;  0004B;  OOIOB; 
0013B. 

Louisiana.  Lafayette  Parish.  Town  of   220102C X-8,  U,  12.. 

Brouasard,  01C-O2C. 

Nebraslca.  Buffalo,  City  of  Kearney,   310016B J:-«,  11, 12... 

OOOIB. 

New  Hampshire,  RoclilnKham.  Town   330232A j:-5 

of  North  Hampton,  0001  A. 

New  Mexico.  Bernalillo.  VUlace  of  Tl-   35013SA JMI,  11,  12... 

Jeras,  01  A. 

Vermont,  Windham,  VUlace  of  Sax-   S00286A  .....Jf-5 

tons  River,  OOOIA. 


Oct.  18,  1974,       Feb.  27,  1979 . 
Aug.  2,  1977. 


Apr.  12,  1974,   Feb.  27,  1979 . 

Nov.  7,  1975, 
'  June  11, 1978. 

Feb.  8.  1974,   Feb.  27.  1979 . 
Sept.  12.  1975. 


Feb.  27,  1979 ....  Feb.  27.  1979 . 


July  2,  1978 Feb.  27,  1979. 


Feb.  27,  1979 ....  Feb.  27,  1979 . 


..  Mr.  ArteirSuitter.  Chairman, 
Board  of  County  Commis- 
sioners, County  Courthouse. 
Idaho  Falls,  ID  83401  (208) 
523-1214. 

..  Honorable  Charles  A.  Cir- 
ouard.  Bfayor.  Town  Hall. 
Broussard,  LA  70518  (318) 
837-6681. 

..  Honorable  Dr.  Francis  I^ 
Richards.  Mayor.  City  HalL 
Kearney,  NB  68847  <308) 
237-5133. 

..  Mr.  Donald  Palmer.  Chair- 
maa  Board  of  Selectmen. 
P.O.  Box  71,  North  Hamp- 
ton, NH  03862  (603)  9«4- 
8087. 

..  Honorable  Felix  Oarcia. 
Mayor,  aty  Hall.  P.O.  Box 
9,  TUeras,  NM  87059  (505) 
281-1220. 

..  Mr.  Fred  Brown.  Village  Clerk. 
P.O.  Box  423.  Saxtons  River. 
VT  05154  (802)  869-2575. 


■Unincorporated  areas. 

Final  List  Codes 

1.  Conversion  to  Regular  Program  with  FIRM  (elevations  determined). 

2.  Conversion  to  Regular  Program  with  FIRM  (no  elevations  determined). 

3.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas— no  FIRM. 

4.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas-no  FIRM;  recisslon  of  FHBM  effecUve  on  same  date  as  conversion. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevation;  revised  FIRM. 

7.  Revision— Change  of  zone  designation;  revised  FIRM. 

8.  Revision— Corporate  limit  changes.  '^j 

9.  Revision— Drafting  corrections;  Printing  errors.  i 

10.  Revision— Curvilinear. 

11.  Revision— Add  Flood  Hazard  Area.  t 

12.  Revision— Reduce  Flood  Hazard  Area. 

13.  Revision— Federal  Register  omission.  '  \ 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  map  (or  maps)  has  been  rescinded  or  withdrawn  for  this  community.  This  may  have  affected  the  sequence  of  suffixes. 

R— Regular  Program;  E— Emergency  Program;  N— Not  in  Program 
Rational  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  PR  17804. 
^b.  27  S'afaTnSS'i J  ra"2m  l^li^'g^S**  ^*^''^^''  d«l^«»"°»  °'  authority  to  Federal  Insurance  Administrator.  34  FR  2680. 

ioni'*2*K~J"  ^«^*«^oT*^.^^i'°?7^°^^**  °^  '^^  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557  92  Stat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  February  9. 1979. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[FR  Doc.  79-5353  Filed  2-22-79:  8:45  ami 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURE  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  AIEGETABLES,  NUTS),  DE- 
PARTMENVOF  AGRICULTURE 

(Navel  Orange  Regulation  454] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
February  23-March  1,  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for 
this  period  due  to  the  marketing  situa- 
tion confronting  the  orange  industry. 

EFFECTIVE  DATE:  February  23, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393.   ' 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted. by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
loranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044, 

The  committee  met  on  February  20, 
1979  to  consider  suppply  and  market 
conditions  and  other  factors  affecting 


the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
has  softened. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publi(;ation  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.754    Navel  orange  regulation  454. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  23,  1979,  through 
March  1.  1979,  are  established  as  fol- 
lows: 

(1)  District  1:  638,000  cartons; 

(2)  District  2:  112,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  February  21, 1979. 

.   Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  79-5682  Filed  2-22-79:  11:56  ami 
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[Lemon  Regulation  18*7] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Senice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  February 
25— Mar<?h  3,  1979.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  confronting 
the  lemon  industry. 


EFFECTIVE  DATE:  February  25, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chajries  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has,  not  been  determined  signifi- 
cant un(jer  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  February  20, 
1979,  to  (insider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lenjons  is  steady. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purpcces  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.487    Lemon  Rerulation  187. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  25.  1979,  through  March  3, 
1979,  is  established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.8.C. 
601-674). 

Dated:  February  22,  1979. 

D.  S.  KURYLOSKI, 

'  Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.  5681  Filed  2-22-79:  11:56  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATrON,  AND  WELFARE 

Feed  and  Drug  Adminittrcrtien 

(21  CFRPert  131] 

[Docket  No.  78N-0352] 

EOI»LE  AQO  CASEIN 

Intent  To  Etteblith  Standcwd 

AGENCY:  Pood  and  Drug  Adminlstra 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Edible  Acid 
Casein"  and  to  comment  on  the  desir- 
ability and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Pood  and  Drug  Administration 
(PDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
minstration.  Rm.  4-65,  5600  Pishers 
Lane,  Rockville.  MD  20857. 

POR  PURTHER  INPORMATION 
CONTACrr: 

Eugene  T.  McGarrahan.  Bureau  of 
Poods  (HPP-415),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  St.  SW.,  Washington,  DC  20204, 
202-245-1155. 

SUPPLEMENTARY  INPORMATION: 
The  Pood  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
■  ganization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  edible  acid  casein. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 


ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
i  fact  and  the  reasons  therefor,  the 
▼^manner  in  which  similar  foods  market- 
ed the  country  differ  from  the  Codex 
standard,  and  whether  the  country 
will  permit  products  complying  with 
the  Codex  standard  to  move  freely  in 
that  country's  commerce. 

Por  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
edible  acid  casein. 

Under  the  procedure  prescribed  In 
21  CFR  130.6(b)(3)  and  (c),  the  Com- 
missioner of  Pood  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  In- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded In  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  If  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  coimtry, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  edible  acid 
casein  specifies  analytical  methods  by 
which  compliance  with  certain  provi- 
sions is  to  be  determined.  As  stated  in 
21    CPR    2.19.    it    is    PDA   policy    to 


employ  the  methods  published  In  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  are 
available,  in  preference  to  other  meth- 
ods. The  Commissioner  will  adhere  to 
this  policy  in  any  U.S.  standard  pro- 
posed pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  Included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
suimers.  industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  In  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation Is  as  follows: 

STAirDARO  No.  A- 12;  Step  7 

STANDARD  POR  EDIBLE  ACID  CASEIN 

1.  Dtfinition.  Edible  acid  casein  is  the 
product  obtained  by  separating,  washing 
and  drying  the  acid-precipitated  coagulum 
of  skimmed  milk. 

2.  Essential  composition  and  Quality  /ac- 
ton. 

2.1  Minimum  protein  content  in  the  dry 
matter  (Protein  nitrogen  x  6.38),  90%  m/m. 

2.2  Maximum  moisture  content,  12%  m/ 
m. 

2.3  Maximum  milkfat  content  in  the  dry 
matter.  2.25%  m/m. 

2.4  Maximum  sediment  (scorched  parti- 
cles). 22.5  mg  in  25  g. 

2.5  Foreign  matter  (such  as  particles  of 
wood,  metal,  hairs  or  fragments  of  insects), 
none  in  25  g. 

2.6  Maximum  free  acid,  extracted  at 
20'C.  0.27  ml  of  O.I  N/NaOH/g. 

2.7  Maximum  lactose  content,  1%  m/m. 

2.8  Maximum  ash  (including  PjO,).  2.5% 
m/m. 

2.9  Flavour  and  odour  not  more  than 
slight  foreign  flavours  and  odours.  The 
product  must  be  free  from  offensive  fla- 
vours and  odours. 

2.10  Physical  appearance:  white  to  pale 
cream,  free  from  lumps  that  do  not  break 
up  under  slight  pressure. 

3.  Contap^inants. 

3.1  MaxHtaum  copper  content.  5  mg/kg. 

3.2  Maximum  lead  content.  2  mg/kg. 

3.3  Maximum  iron  content,  20  mg/kg. 

4.  Food  addttiws  '  (for  use  for  coagulation 
only— food  grade):  Lactic  acid,  OMP.  Citric 


■Subject  to  endorsement  by  the  Codex 
Committee  on  Food  additives. 
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acid.  GMP.  Acetic  acid,  GMP.  Hydrochloric 
acid.  OMP.  Sulphuric  acid,  GMP.  Phosphor- 
ic acid.  GMP.  Lactic  fermented  whey,  OMP. 
5.  Labelling.  This  section  will  be  revised  in 
the  light  of  recommendations  to  be  made  by 
the  C^odex  Committee  on  Food  Labelling  on 
the  Labelling  of  Bulk  Containers. 

5.1  The  name  of  the  food.  The  name  of 
the  product  shall  be  edible  acid  casein. 

5.2  Net  contents.  The  net  contents  shall 
be  declared  by  weioht  in  either  the  metric 
("Syst^me  Intem^rional"  units)  or  avoirdu- 
poisor  both  systems  of  measurement,  as  re- 
quired by  the  country  in  wtiich  the  product 
is  sold. 

5.3  ffame  and  Address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
food  shall  be  declared. 

5.4  Country  of  origin  (manufacture).  The 
country  of  manufacture  of  the  food  shall  be 
declared  except  that  goods  sold  within  the 
country  of  manufacture  need  not  declare 
the  coimtry  of  manufacture. 

5.5  Lot  identification.  Each  container 
shall  be  permanently  marked  in  code  or  in 
clear  to  identify  the  producing  factory  and 
the  lot. 

Methods  of  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAC/WHO 
Standard  B-1.  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph^  2  and  5. 

6.2  Methods  of  analysis:  Standard  meth- 
ods recommended  jointly  by  IDF,  ISO  and 
AOAC  and  approved  by  the  FAC/WHO 
Committee  of  Crovemment  Experts  on  the 
Code  of  Principles  concerning  Milk  and 
Milk  Products. 

Note.— Decision  No.  6  does  not  apply  to 
the  product  covered  by  this  Standard. 

Interested  persons  may.  on  or  before 
April  24,  1979,  submit  to  the  Hearing 
Clerk  (HPA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Pishers 
Lane,  Rockville,  MD  20857,  written 
comments  (preferable  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  In 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Priday. 

Dated:  February  12, 1970. 

Sanford  a.  Miller, 
Director.  Bureau  of  Foods. 
IFR  Doc.  79-5523  Piled  2-22-79;  8:45  ami 
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(21  CFR  Port  131] 
[Docket  No.  78N-0353] 
I  EDIBLE  CASEINATES 

fcrtenl  Te  EctoMisli  Stondaid 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
RulemaJcing. 

SUMMARY:  This  notice  offers  to  In- 
terested  persons   an   opportunity   to 


review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Edible  Casein- 
ates"  and  to  comment  on  the  desirabil- 
ity and  need  for  a  U.S.  standard  for 
this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Pood  and  Drug  Administration 
(FDA)  will  not  propose  a  standarcL 

DATE:  Comments  by  April  24. 1979. 

ADDRESS:  Written  comments,  data, 
or  other  Information  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Pishers 
Lane.  Rockville.  MD  20857. 

POR  PURTHER  INPORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Poods  (HFP-415),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  St.  SW..  Washington.  DC  20204. 
202-245-1155. 

SUPPLEMENTARY  INPORMATION: 
The  Pood  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  Is 
that  for  edible  caselnates. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fiec!  deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  Is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

Por  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 


of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  Incorporate  the  provi- 
sions within  the  UJ5.  standard.  At 
present,  there  is  no  U.S.  standard  for 
edible  caseinates. 

Under  the  procedure  prescribed  In 
21  CPR  130.6  (b)(3)  and  (c),  the  Com- 
missioner of  Pood  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal conunent  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded In  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  coimtry, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  edible  ca- 
selnates specifies  analytical  methods 
by  which  compliance  with  certain  pro- 
visions is  to  be  determined.  As  stated 
in  21  CPR  2.19,  it  is  PDA  policy  to 
employ  the  methods  published  in  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  are 
available,  in  preference  to  other  meth- 
ods. The  Commissioner  will  adhere  to 
this  policy  in  any  U.S.  standard  pro- 
posed pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
imder  other  sections  of  the  act  and  are 
not  iiKluded  in  a  proposed  U.S.  stand- 
ard.   

Under  21  CPR  130.6(c),  all  persons 
who  wish  to  submit  (X)mments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers, industry,  the  academic  (im- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  others  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

Standard  No.  A- 13;  Step  7 

STANDARD  POR  EXIBLE  CASEINATES 

1.  Definition.  Edible  caseinate  is  the  dry 
product    obtained    by    reaction    of    edible 
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casein  or  fresh  edible  casein  curd  with  food 
grade  neutralizing  agents  and  which  has 
been  subjected  to  an  appropriate  heat  treat- 
ment. 

2.  Essential  composition  and  quality  fac- 
tors. 

2.1  Minimum  protein  content  in  the  dry 
matter  (Protein  Nitrogen  x  6.38),  88%  m/m. 

2.2  Maximum  moisture  content,  8%  m/ 
m. 

2.3  Maximum  millifat  content  in  the  dry 
matter.  2.0%  m/m. 

2.4  Maximum  sediment  (scorched  parti- 
cles). 22.5  mg  in  25  g  spray  dried.  32.5  mg  in 
10  g  roller  dried. 

2.5  Foreign  matter  (such  as  particles  of 
wood,  hairs  or  fragments  of  insects),  none  in 
25  g. 

2.6  pH  value— calcium  and  magnesium 
ca.seinate  other  caseinates.  not  higher  than 
7.5.  Not  higher  than  7.0. 

2.7  Maximum  lactose  content,  1%  m/m. 

2.8  Flavour  and  odour:  not  more  than 
slight  foreign  flavours  and  odours.  The 
product  must  be  free  from  offensive  fla- 
vours and  odours. 

2.9  Physical  appearance:  White  to  pale 
cream:  free  from  lumps  that  do  not"  break 
up  under  slight  pressure. 

3.  Contaminants. 

3.1  Maximum  copper  content.  5  mg/kg. 

3.2  Maximum  lead  content.  2  mg/kg. 

3.3  Maximum  iron  content,  20  mg/kg  in 
spray  dried.  50  mg/kg  in  roller  dried, 

4.  Food  additives  (foodgrade). ' 

'4.1  Optional  neutralizing  agents:  Sodium, 
potassium,  calcium,  magnesium  and  amon- 
ium  hydroxide.  GMP. 

4.2  Optional  buffering  agents:  Sodium 
carbonate,  sodium  bicarbonate,  sodium,  cal- 
cium and  potasssium,  salts  of  citric,  lactic 
and  acetic  acid.  GMP. 

5.  Labeling.  This  section  will  be  revised  in 
the  light  of  recommendatlbns  to  be  made  by 
the  Codex  Committee  on  Food  Labelling  on 
the  Labelling  of  Bulk  Containers. 

5.1  The  name  of  the  food.  The  name  of 
the  food  shall  be  edible  caseinate.  qualified 
by  the  name  of  the  cation  and  the  drying 
process  used  (spray  or  roller  dried). 

5.2  Net  contents.  The  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
(Systeme  International  units)  or  avoirdu- 
pois or  both  systems  of  measurement  as  re- 
quired by  the  country  in  which  the  product 
is  .sold. 

5.3  Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
food  shall  be  declared. 

5.4  Cou«<ry  o/orijrin  (mani^/ocfurc).  The 
country  of  manufacture  of  the  food  shall  be 
dcCTared  except  that  foods  sold  within  the 
country  of  manufacture  need  not  declare 
the  country  of  manufacture. 

5.5  Lot  identification.  Each  container 
shall  be  permanently  marked  in  code  or  in 
clear  to  identify  the  producing  factory  and 
the  lot. 

6.  Methods  of  sampling  and  analysis. 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B-1,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraphs  2  and  5. 

6.2  Methods  of  analysis:  standard  meth- 
ods recommended  jointly  by  IDF.  ISO  and 
AOAC  and  approved  by  the  PAG/WHO 
Committee  of  Government  Experts  on  the 
Code  of  Principles  concerning  Milk  and 
Milk  Products. 
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Note.— Decision  No.  5  does  not  apply  to 
the  products  covered  by  this  standard. 

Interested  persons  may.  on  or  before 
April  24,  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday, 

Dated:  February  12,  1979. 

Sanford  a.  Miller. 
Director.  Bureau  of  Foods. 
[PR  Doc.  79-5522  Piled  2-22-79:  8:45  am] 

I  


'Subject  to  endorsement  by  the  Codex 
Committee  on  Food  Additives. 
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SUTTEROIL  AND  ANHYDROUS  BUTTEROIl  AND 
ANHYDROUS  MILKFAT 

Notice  of  Intont  To  Ectoblish  Standord 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

Summary:  This  notice  offers  to  inter- 
ested persons  an  opportunity  to  review 
the  Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  (i)  Butteroil  and  (ii)  An- 
hydrous Butteroil  and  Anhydrous 
Milkfat"  and  to  comment  on  the  desir- 
ability and  need  for  a  U.S.  standard 
for  these  foods.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Pood  and  Drug  Administration 
(PDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24.  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFP-415),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare.  200 
C  St.  SW.,  Washington.  DC  20204. 
202-245-1155. 


SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
th^t  for  butteroil  and  anliydrous  but- 
teroil and  anhydrous  milkfat. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance,  A  countries  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  In  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food.  Drug  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U,S.  standard.  At 
present,  there  is  no  U.S.  standard  for. 
butteroil  and  anhydrous  butteroil  and 
anhydrotis  milkfat. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of.  a  standard  for  these 
foods,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded In  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that.  If  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  these  foods,  no  U.S.  standard  will 
be     proposed.     If     this     decision     is 
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reached,  the  Codex  Commission  will 
be  informed  that  an  imported  food 
which  complies  with  the  requirements 
of  the  Codex  standard  may  move 
freely  in  interstate  commerce  in  this 
country,  providing  it  complies  with  ap- 
plicable U.S.  laws  and  regulations. 

The  Codex  standard  for  butteroil 
and  anhydrous  butteroil  and  anhy- 
drous milkfat  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19,  it  is  FDA 
policy  to  employ  the  methods  pub- 
lished in  the  latest  edition  of  Official 
Methods  of  Analysis  of  the  Associ- 
ation of  Official  Analytical  Chemists, 
when  these  are  available,  in  prefer- 
ence to  other  methods.  The  Commis- 
sioner will  adhere  to  this  policy  in  any 
U.S.  standard  proposed  pursuant  to 
this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  Interested  groups  (con- 
sumers, industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

Standard  No.  A-2  (1973) 

Standard  roR  (i)  Butteroil  and  (ii)  Anhy- 
drous BirrTEROiL  AND  Anhydrous  Milkfat 

1.  DEFINITION 

Butteroil,  Anhydrous  Butteroil  and  Anhy- 
drous Milkfat  are  products  exclusively  ob- 
tained from  butter  or  cream  and  resulting 
from  the  removal  of  practically  the  entire 
water  and  solids-not-fat  content. 

2.  essential  composition  and 
Quality  factors 

2.1  ButUroU 

2.1.1  Minimum  milkfat  content:  99.3%  m/m. 

2.1.2  Maximum  water  content:  0.5%  m/m. 

2.2  Anhydrous  butteroil  and  anhydrous 
milkfat 

2.2.1.  Minimum  milkfat  content:  99.8%  m/ 

m. 

2.2.2  Maximum  water  content:  0.1%  m/m. 

3.  POOD  ADDITIVES 

Antioxidants  and  maximum  lei>el 

Any  combination  of  propyl,  octyl  and  do- 
decyl  gallates,  with  butylated  hydroxyani- 
sole  (BHA)  or  butylated  hydroxy  toluene 
(BHT)  or  Iwth  in  products  not  Intended  for 
direct  consumption  nor  for  use  in  recom- 
bined  milk  or  recombined  milk  products.— 


200  mg/kg  but  gallates  not  to  exceed  100 

mg/kg. 

4.  LABELUNG 

In  addition  to  Sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  No.  CAC/RS  1-1969), 
the  following  specific  provisions  apply: 

4.1  The  Name  of  the  Food 

4.1.1  The  name  of  the  product  shall  be  (a) 
"butteroil"  or  (b)  "anhydrous  butteroil"  or 
"anhydrous  milkfat"  as  appropriate. 

4.1.2  Where  milk  other  than  cow's  milk  is 
used  for  the  manufacture  of  the  product  or 
any  part  thereof,  a  word  or  words  denoting 
the  animal  or  animals  from  which  the  milk 
has  t>een  derived  should  be  inserted  immedi- 
ately before  or  after  the  designation  of  the 
product  except  that  no  such  insertion  need 
be  made  if  the  consumer  would  not  be 
misled  by  its  omission. 

4.2  List  of  Ingredients 

The  presence  of  antioxidants  shall  be  de- 
clared on  the  label  accompanied  by  an  indi- 
cation that  the  product  was  not  for  direct 
consumption  or  for  use  in  recombined  or  re- 
constituted products.  The  class  title 
"Antioxidant(s)"  may  be  used. 

4.3  Net  Contents 

The  net  contents  shall  t>e  declared  by 
weight  in  either  the  metric  ("Systeme  Inter- 
national" units)  or  avoirdupois  or  both  sys- 
tems of  measurement,  as  required  by  the 
country  in  which  the  product  is  sold. 

4.4  Name  and  Address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter  or 
vendor,  shall  be  declared. 

4.5  Country  of  Origin  (.Manufacture') 

The  country  of  manufacture  of  the  food 
shall  be  delcared  except  that  foods  sold 
within  the  country  of  manufacture  need  not 
declare  the  country  of  manufacture. 

5.  METHODS  OP  SAMPLING  AND  ANAL- 
YSIS 

5.1  Sampling:  according  to  FAO/WHO 
Standard  B.l  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  2. 

5.2  E>etermination  of  acid  value:  according 
to  FAO/WHO  Standard  B.4  "determination 
of  the  Acid  Value  of  Fat  from  Butter". 

5.3  Determination  of  refractive  index:  ac- 
cording to  FAO/WHO  Standard  B.5  "beter- 
mination  of  the  Refractive  Index  of  Pat 
from  Butter". 

Interested  persons  may,  on  or  before 
April  24,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm,  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  In  brackets  In 
the  heading  of  this  docimient.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  February  12,  1979. 

Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 
tPR  Doc.  79-5476  Piled  2-22-79:  8.45  aiid] 
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[Docket  No.  78N-0354] 

CANNED  MANDARIN  ORANGES 

Notico  of  Intont  To  Estabiith  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion, 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  In- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Canned  Manda- 
rin Oranges"  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  stand- 
ard for  this  food.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Food  and  Drug  Administration 
(FDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24.  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman.  Bureau  of  Foods 
(HGG-414).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Ek)u- 
cation.  and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
ganization (WHO)  Jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  canned  mandarin  oranges. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
Is  imder  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance  of   a   Codex   standard  signifies 
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that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
standard  may  be  distributed  freely 
within  the  accepting  country.  A  par- 
ticipating country  which  concludes 
that  it  will  not  accept  a  Codex  stand- 
ard is  requested  to  inform  the  Codex 
Commission  of  this  fact  and  the  rea- 
sons therefor,  the  manner  in  which 
similar  foods  marketed  in  the  country 
differ  from  the  Codex  standard,  and 
whether  the  country  will  permit  prod- 
ucts complying  with  the  Codex  stand- 
ard to  move  freely  in  that  country's 
commerce. 

*'or  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341).  or  to  revise  an  existing  stafrQard 
appropriately  to  incorporate  the  provi- 
sions whithin  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
carmed  mandarin  oranges. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of.  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
UJS.  laws  and  regulations. 

The  Codex  standard  for  canned 
mandarin  oranges  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19.  it  is  FDA 
policy  to  employ  the  methods  pub- 
lished in  the  latest  edition  of  Official 
Methods  of  analysis  of  the  Association 
of  Official  Analytical  Chemists,  when 
these  are  available,  in  preference  to 
other  methods.  The  Commissioner  will 
adhere  to  this  policy  in  any  U.S  stand- 
ard proposed  pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
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food  standard  under  section  401  of  the 
act;  rather,  they  are  dealt  with  under 
other  sections  of  the  act  and  are  not 
included  in  a  proposed  U.S.  standard. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers, industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  68-1974— Recommended  Interna- 
tional Standard  for  Canned  Mandarin  Or- 
anges 

1.  DESCRIPTION 

1.1  Product  Definition 

Canned  mandarin  oranges  is  the  product 

(a)  prepared  from  sound,  mature  mandarin 
oranges  conforming  to  the  characteristics  of 
Citrus  reticulata  Blanco  (in<iluding  all  the 
suitable  commercial  varieties  for  canning): 

(b)  packed  with  water  or  other  suitable 
liquid  packing  medium:  and  (c)  processed  by 
heat  in  an  appropriate  manner  before  or 
after  being  sealed  in  a  container  so  as  to 
prevent  spoilage.  Before  processing,  the 
fruit  shall  have  been  properly  washed  and 
peeled  and  the  membrane,  fibre  strands 
originating  from  albedo  or  core,  and  seeds 
(if  any)  shall  have  been  substantially  re- 
moved from  the  segments. 

1.2  Style  or  Form  . 

Canned  mandarin  oranges  may  be  packed 
as: 

(a)  Whole  Segment  Style— consists  of  fruit 
segments  which  are  practically  intact  and 
also  retain  their  original  form  but  may  be 
split  just  slightly. 

(b)  Broken  Segment  Style— consists  of 
portions  of  segments  which  retain  at  least 
one  half  of  the  original  apparent  size,  or 
which  are  large  enough  to  remain  on  a 
screen  having  12  mm  square  openings, 
formed  by  a  wire  of  2  mm  diameter. 

(c)  Pieces  Style— consists  of  portions  of 
segments  that  are  large  enough  to  remain 
on  a  screen  having  8  mm  square  openings 
formed  by  a  wire  of  2  mm  diameter. 

1.3  Sines  in  Whole  Segment  Style 

1.3.1  Designation  in  accordance  with  size 
Canned  mandarin  oranges  in  whole  seg- 
ment style  may  be  designated  according  to 
size  in  the  following  manner: 

Uniform  single  size: 

"Large"— 20  or  less  whole  segments  per 
100  grammes  of  drained  fruit 

"Mediijm"- 21  4o  35  whole  segments  per 
100  grammes  of  drained  fruit 

"Small"— 36  or  more  whole  segments  per 
100  grammes  of  drained  fruit 

Single  sizes  shall  also  meet  the  uniformity 
requirement  of  paragraph  2.2.5. 

Mixed  sizes: 

A  mixture  of  two  or  more  single  sizes. 

1.3.2  Compliance  with  single  size  designa- 
tion. 

1.3.2.1  When  the  product  is  declared,  pre- 
sented or  offered  as  conforming  to  the  imi- 
form  size  designation  in  paragraph  1.3.1— 
other  than  "Mixed  sizes"— the  sample  unit 
shall  conform  to  the  size  classification  speci- 


fied for  each  single  slxe.  In  the  determina- 
tion of  compliance  with  size  classifications, 
broken  segments  are  disregarded. 

1.3.2.2  Any  sample  unit  or  container  that 
does  not  meet  the  count  and  uniformity  re- 
quirements of  the  foregoing  paragraph 
1.3.2.1  shall  be  considered  a  "defecjtive"  for 
size  classification. 

1.3.2.3  A  lot  will  be  considered  as  meeting 
the  criteria  for  a  uniform  size  designation 
when  the  number  of  "defectives"  as  defined 
in  paragraph  1.3.2.2  does  not  exceed  the  ac- 
ceptance number  (c)  of  the  appropriate 
sampling  plan  in  the  PAO/WHO  Codex  Ali- 
mentarlus  Sampling  Plans  for  Prepackaged 
Poods  (1969)  (AQL-6.5)  (Ref.  CAC/RM  42- 
1969). 

2.  ESSENTIAL  COMPOSITION  AND  QUAL- 
ITY FACTORS 

2.1  Basic  Ingredients 

Mandarin  oranges  and  packing  media  ap- 
propriate to  the  product  as  follows: 

2.1.1  Packing  Media: 

(a)  Water— in  which  water  Is  the  sole 
packing  medium; 

(b)  Citrus  Juice— in  which  mandarin 
orange  juice,  or  any  other  citrus  juice,  is  the 
sole  packing  medium; 

(c)  Mixed  dims  juices— in  which  two  or 
more  citrus  juices,  which  may  include  man- 
darin orange  Juice  are  combined  to  form  the 
packing  medium; 

(d)  Water  and  citrus  Juice(s)— In  which 
water  and  mandarin  orange  juice,  or  water 
and  any  other  citrus  juice  (singly  or  in  com- 
bination) are  combined  to  form  the  packing 
medium; 

(e)  With  sugar(s)— any  of  the  foregoing 
packing  media  (a)  through  (d)  may  have  one 
or  more  of  the  following  sugars  added:  su- 
crose, invert  sugar  syrup,  dextrose,  fructose, 
fructose  syrup,  dried  glucose  syrup,  glucose 
syrup,  invert  sugar. 

2.1.2  Classification  of  packing  media  when 
sugars  are  added 

2.1.2.1  When  sugars  are  added  to  mandarin 
orange  juice  or  other  citrusjuices.  the  liquid 
media  shall  be  not  less  than  14"  Brix  and 
shall  be  classified  on  the  basis  of  the  cut-out 
strength  as  follows: 

Lightly  sweetened  (name  of  fruit)  Juice- 
not  less  than  14'  Brix. 

Heavily  sweetened  (name  of  fruit)  juice^ 
not  less  than  18'  Brix. 

2.1.2.2  When  sugars  are  added  to  water  or 
water  and  mandarin  orange  Juice  or  water 
and  other  citrus  Juices  the  liquid  media 
shall  be  classified  on  the  basis  of  the  cut-out 
strength  as  follows: 

(a)  Basic  syrup  strengths: 

Light  syrup— not  less  than  14*  Brix. 
Heavy  syrup— not  less  than  18'  Brix. 

(b)  Optional  packing  media:  When  not 
prohibited  in  the  country  of  sale,  the  follow- 
ing packing  media  may  be  used: 

Slightly  sweetened  water;  Water  slightly 
sweetened;  Extra  light  syrup— Not  less  than 
10-  Brix  but  less  than  14*  Brix. 

Extra  heavy  syrup— More  than  22"  Brix. 
2.1.3  The  cut-out  strength  of  sweetened 
juice  or  syrup  shall  be  determined  on 
sample  average,  but  no  container  may  have 
a  Brix  value  lower  than  that  of  the  mini- 
mum of  the  next  category  below,  if  such 
there  be. 


J 


FEDERAL  REGISTER,  VOL  44,  NO.  3S-FRI0AY,  FEBRUARY  M,  1979 


UMI 


2.2  Quality  Criteria 

2.2.1  Colour 

The  colour  of  the  segments  shall  be  a  rich, 
yellow  to  orange,  typical  colour  of  properly 
prepared  and  properly  processed  fruit,  free 
from  any  brown  tinge  and  the  liquid  pack- 
ing medium  shall  be  reasonably  clear  except 
when  it  contains  juice. 

2.2.2  Flavour 

Canned  mandarin  oranges  shall  have  a 
normal  flavour  and  odour  free  from  fla- 
vours and  odours  foreign  to  the  product. 

2.2.3  Texture 

The  texture  shall  be  reasonably  firm  and 
characteristic  for  the  canned  product  and 
reasonably  free  from  dry  cells  or  fibrous 
portions  affecting  the  appearance  or  edibi- 
lity of  the  product. 

2.2.4  Defects  and  allowances 

Canned  mandarin  oranges  shall  be  sub- 
stantially free  from  defects  within  the 
limits  set  forth  as  follows: 

Defect  and  Maximum  Limit  in  the  Drained 
Fruit 

(a)  Broken  segments  and  pieces  (as  de- 
fined in  1.2)  (Whole  segment  style)— 7%  m/ 
m 

(b)  Pieces  (as  defined  in  1.2)  (Broken  seg- 
ment style)— 15%  m/m 

(c)  Membrane  (Aggregate  area)— 7  cmV 
100  g  (based  on  sample  average) 

(d)  Fibre  strands  (Aggregate  length)— 5 
cm/ 100  g  (based  on  sample  average) 

(e)  Seeds  (that  measure  more  than  4.0  mm 
in  any  diameter)— 1/100  g  (based  on  sample 
average) 

2.2.5  Uniformity   of  size  (Whole  segment 
style— single  sizes) 

In  the  95  percent,  by  count,  of  units  (ex- 
cluding broken  segments)  that  are  most  uni- 
form in  size,  the  weight  of  the  largest  unit 
shall  be  no  more  than  twice  the  weight  of 
the  smallest  unit. 

2.2.6  ClBssification  of  "defectives" 

A  container  that  fails  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as 
set  out  in  paragraphs  2.2.1  through  2.2.5 
(except  those  based  on  sample  average), 
shall  be  considered  a  "defective". 

2.2.7  Acceptance 

A  lot  will  be  considered  as  meeting  the  ap- 
plicable quality  requirements  of  paragraph 
2.2  when: 

(a)  the  number  of  "defectives"  as  defined 
in  paragraph  2.V.e  does  not  exceed  the  ac- 
ceptance number  (c)  of  the  appropriate 
sampling  plan  in  the  FAO/WHO  Codex  Ali- 
mentarius  Samplinfc'  Plans  for  Prepackaged 
Foods  (1969)  (AQL-A.5  (Ref.  CAC/RM  42- 
1969);  and 

(b)  the  requirements  of  paragraph  2.2.5. 
which  are  based  on  sample  average,  are 
complied  with. 

3.  FOOD  ADDITIVES 

3.1  Acidifying  agent 

Citric  acid— Maximtmi  level  not  limited. 

3.2  Anti-clouding  agent 

Methyl  cellulose— Maximum  level  10  mg/ 
kg. 

4.  CONTAMINANTS 

Tin— Maximum  level  250  mg/kg.  calculat- 
ed as  Sn' 


'  This  is  a  provisional  limit  which  has  been 
temporarily  endorsed  and  is  subject  to 
review. 
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6.  HYGIENE 

5.1  It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969). 

5.2  To  the  extent  possible  in  good  manufac- 
turing practice,  the  product  shall  be  free 
from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods  of 
sampling  and  examination,  the  product— 

(a)  shall  be  free  from  microorganisms  ca- 
pable of  development  under  normal  condi- 
tions of  storage,  and 

(b)  shall  not  contain  any  substances  origi- 
nating from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

6.  WEIGHTS  AND  MEASURES 
6.1  Fill  of  container 

6.1.1  Minimum  FiU 

The  container  shall  be  well  filled  with 
fruit  and  the  product  (including  packing 
medium)  shall  occupy  not  less  than  90%  of 
the  water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20°C  which  the 
sealed  container  will  hold  when  completely 
filled. 

6.1.2  Classification  of  "Defectives" 

A  container  that  falls  to  meet  the  require- 
ment for  minimum  fill  (90  percent  container 
capacity)  of  paragraph  6.1.1  shall  be  consid- 
ered a  "defective". 

6.1.3  Acceptance 

A  lot  will  be  considered  as  meeting  the  re- 
quirement of  paragraph  6.1.1  when  the 
number  of  "defectives",  as  defined  in  para- 
graph 6.1.2.  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling 
plan  in  the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
(1969)  (AQL-6.S)  (Ref.  CAC/RM  42-1969). 

6.1.4  Minimum  drained  weight 

6.1.4.1  The  drained  weight  of  the  product 
shall  be  not  less  than  the  following  percent- 
ages, calculated  on  the  basis  of  the  weight 
of  distilled  water  at  20'C  which  the  sealed 
container  will  hold  when  completely  filled. 

Whole  segment  style— 55%. 

Broken  segment  and  Pieces  styles— 58%. 

6.1.4.2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be  com- 
plied with  when  the  average  drained  weight 
of  all  containers  examined  is  not  less  than 
the  minimum  required,  provided  that  there 
is  no  unreasonable  shortage  in  individual 
containers. 

7.  LABELLING 

In  addition  to  Sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 

7.1  The  Name  of  the  Food 

7.1.1  The  name  of  the  product  shall  be 
"Mandarin  Oranges". 

7.1.2  (a)  The  style,  as  appropriate,  shall  be 
declared  as  a  part  of  the  name  or  in  close 
proximity  to  the  name: 

"Whole  segments" 
"Broken  segments" 
"Pieces" 
(b)  In  the  case  of  mixed  sizes,  such  size 
designation  shall  t>e  declared  in  close  prox- 
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imity  to  the  style  designation.  e.K.  "mixed 
sized  whole  segments". 
7.1.3  The  packing  medium  shall  be  declared 
as  part  of  the  name  or  in  close  proximity  to 
the  name. 

7.1.3.1  When  the  packing  medium  is  com- 
posed of  water  or  water  and  one  or  more 
citrus  juices  in  which  water  predominates,  it 
shall  be  declared  as: 

"In  water"  or  "Packed  in  water". 

7.1.3.2  When  the  packing  medium  is  com- 
posed solely  of  mandarin  orange  Juice,  or 
any  other  single  citrus  juice,  it  shall  be  de- 
clared as: 

"In  mandarin  orange  juice"  or  "In  (name 
of  citrus)  Juice". 

7.1.3.3  When  the  packing  medium  is  com- 
posed to  two  or  more  citrus  Juices,  which 
may  include  mandarin  orange  Juice,  it  shall 
be  declared  as: 

"In  (name  of  citrus)  Juice"  or 
"In  citrus  juices"  or 
"In  mixed  citrus  Juices". 

7.1.3.4  When  sugars  are  added  to  mandarin 
orange  juice  or  other  citrus  juices,  the  pack- 
ing medium  shall  be  declared  as: 

"Lightly  sweetened  (name  of  citrus)  Juice" 
or 

"Heavily  sweetened  (name  of  citrus) 
Juice(s)"  or 

"Lightly  sweetened  citrus  Juices"  or 

"Heavily  sweetened  mixed  citrus  Juice(s)". 
as  may  be  appropriate. 

7.1.3.5  When  sugars  are  added  to  water,  or 
water  and  a  single  citnis  juice  (including 
mandarin  orange  Juice)  or  water  and  two  or 
more  fruit  juices,  the  packing  medium  shall 
be  declared  as: 

"Light  syrup"  or  "Heavy  syrup"  or 
"Water  slightly  sweetened"  or 
"Slightly  sweetened  water"  or 
"Extra  light  syrup"  or 
"Extra  heavy  syrup",  as  may  be  appropri- 
ate. 

7.1.3.6  When  the  packing  medium  contains 
water  and  mandarin  orange  Juice  or  water 
and  one  or  more  citrus  juice(s).  in  which  the 
fruit  juice  comprises  50%  or  more  by  volume 
of  the  packing  medium,  it  shall  be  designat- 
ed to  indicate  the  preponderance  of  such 
fruit  Juice,  as,  for  example: 

"Mandarin  orange  juice  and  water"  or 
"(name  of  citrus)  Juice(s)  and  water". 

7.3  List  of  ingredients 

7.2.1  A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending  order  of 
proportion  in  accordance  with  sub-section 
3.2.(c)  of  the  General  Standard  for  the  La- 
belling of  Prepackaged  Poods,  except  that 
water  need  not  t>e  declared. 

7.2.2  In  the  case  of  fruit  juices  made  from 
concentrate,  the  fact  of  reconstitution  shall 
be  declared  in  the  list  of  ingredients  as  fol- 
lows "(name  of  fruit)  Juice  made  from  con- 
centrate" or  "reconstituted  iname  of  fruit) 
Juice"  or  "(name  of  fruit)  juice  made  from 
concentrated  (name  of  fruit)  Juice". 

7.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Syst*me  Inter- 
national" units)  or  avoirdupois  or  both  sys- 
tems of  measurement,  as  required  by  the 
country  in  which  the  product  is  sold. 

7.4  Name  and  Address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 
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7.5  Country  of  Origin 

7.5.1  The  country  of  origin  of  the  product 
shall  be  declared  If  its  omission  would  mis- 
lead or  deceive  the  consumed 

7.5.2  When  the  product  undergoes  process- 
ing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purpose  of  lat>el- 
ling. 

7.6  Optional  Declamtions 

7.6.1  Size  classification  of  whole  style. 

A  size  classification  for  Whole  Segment 
style  may  be  stated  on  the  label  if  the  pack 
complies  with  the  appropriate  requirements 
of  paragraph  1.3.1  of  this  standard. 

7.6.2  Size  classification  of  whole  style  in 
uniform  sizes 

If  the  pack  complies  with  the  appropriate 
requirements  of  paragraph  1.3.  a  size  classi- 
fication for  Whole  Segment  style  in  uniform 
sizes  may  be  stated  on  the  label  as: 

(a)  "Large".  "Medium",  or  "Small"  as  ap- 
propriate; and/or 

(b)  the  number  or  units  present  In  the 
container  shown  by  a  range  of  count,  e.g. 
"{number)  to  (.number)  whole  segments". 

8.  METHODS  OF  SAMPLING.  ANALYSIS 
AND  EXAMINATION 

The  methods  of  analysis  and  sampling  de- 
scribed or  referred  to  hereunder  are  inter- 
national referee  methods. 

8.1  Sampling 

Sampling  shall  be  in  accordance  with  the 
FAO/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  <1969)  (AQL,- 
6.5)  (Ref.  CAC/RM  42-1969). 

8.2  Determination  of  Drained  Weight 
According  to  the  FAO/WHO  Codex  Ali- 
mentarius method  CAC/RM  36-1970  (FAO/ 
WHO  Codex  Alimentarius  Methods  of  Anal- 
ysis for  Processed  Fruits  and  Vegetables- 
First  Series.  CAC/RM  36/39-1970).  Determi- 
nation of  Drained  Weight— tAelhod  I. 

Results  are  expressed  as  %  m/m  calculat- 
ed on  the  basis  of  the  mass  of  distilled  water 
at  20C  which  the  sealed  container  will  hold 
when  completely  filled. 

8.3  Syrup  measurements  (Refractometric 
Method) 

According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the  AOAC. 
1970.  31.011:  (Solids)  by  Means  of  Refracto- 
meter  (4)  Official.  Final  Action  (and  47.012 
and  47.015)). 

Results  are 'expressed  as  %  m/m  of  su- 
crose ("degrees  Brix).  with  correction  for 
temperature  to  the  equivalent  at  20°C. 

8.4  Determination  of  Water  Capacity  of 
Containers 

According  to  the  FAO/WHO  Codex  Ali- 
mentarius Method  CAC/RM  46-1972  (FAO/ 
WHO  Codex  Alimentarius  Methods  of  Anal- 
ysis for  Processed  Fruits  and  Vegetables- 
Second  Series,  CAC/RM  44/49-1972).  Deter- 
mination ofioater  capacity  of  containers. 

(Results  are  expressed  as  ml  of  water. 

Interested  p^sons  may,  on  or  before 
April  24.  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
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standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  In  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  12.  1979. 

Sanford  a.  Miller. 
Director,  Bureau  of  Foods. 
[FR  Doc.  79-5475  Filed  2-22-79;  8:45  am] 
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[Docket  No.  78N-355] 

I  TABLE  OLIVES 

Nelic*  of  Infent  to  EstoUith  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  In- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Table  Olives" 
and  to  comment  on  the  desirability 
and  need  for  a  U.S.  standard  for  this 
food.  The  Codex  standard  was  submit- 
ted to  the  United  States  for  considera- 
tion for  acceptance.  If  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  the  food,  the  Food 
and  Drug  Administration  (FDA)  will 
not  propose  a  standard. 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments.  daU. 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600'  FHshers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman.  Bureau  of  Foods 
(HFF-414).  Flood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington  D.C.  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Conrunission. 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  table  olives. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 


ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  coimtry 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  giarket- 
ed  in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  applies,  it  is.  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  Incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  Is  no  U.S.  standard  for 
table  olives. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missionsr  of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for.  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be, in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  Imported  food  which 
complies  with  the  requrements  of  the 
Codex  Standard  may  move  freely  in 
interstate  (X)mmerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  table  olives 
specifies  analytical  methods  by  which 
compliance  with  certain  provisions  is 
to  be  determined.  As  stated  in  21  CFR 
2.19.  it  is  FDA  policy  to  employ  the 
methods  published  in  the  latest  edi- 
tion of  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  when  these  are  available,  in 
preference  to  other  methods.  The 
Commissioner  will  adhere  to  this 
policy  in  any  FDA  standard  proposed 
pursuant  to  this  notice. 
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Codex  standards  ctistomarily  include 
hygiene  requirements,  limits  on  con- 
taminfints.  certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proix>sed  U.S.  stand- 
ard.   

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers, industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  In  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

[CAC/RS  66-19741 

RECOKMENDED  IITTEBHATIONAL  STAIfDARD  roR 

Table  OuvES 

1.  Scope 

This  standard  applies  to  the  fruit  of  the 
cultivated  olive  tree  lOlea  europaea  sativa 
Hoffg,  Link)  which  has  been  suitably  treat- 
ed or  processed  and  which  Is  offered  for 
direct  consumption  as  table  olives.  It  also 
covers  olives  packed  in  bulk  containers 
which  are  intended  for  repacking  Into  con- 
sumer size  containers. 

2.  Description 

2.1  Product  definition 

Table  olives  is  the  product  prepared  from 
the  sound,  clean  and  sufficiently  matured 
fruit  of  the  cuJtivated  olive-tree  iOlea  euro- 
paea sativa  Hoffg,  Link),  processed  In  an 
appropriate  manner  in  order  to  ensure  the 
Quality  and  proper  preservation  of  the  pnxi- 
uct  and  packed  with  or  without  a  suitable 
packing  medium  and  suitable  optional  ingre- 
dients. 

2.2  Product  designation 

2.2.1  Trade  types 

Table  olives  are  classified  according  to  the 
trade  types  described  below,  in  the  estab- 
lishment of  which  both  the  degree  of  ripe- 
ness of  the  harvested  fruit  and  the  process- 
es undergone  are  taken  into  account: 

(a)  Oreen  olives  In  brine: 
(i)  treated  ■  green  olives 
(il)  untreated  green  olives 

(b)  Olives  turning  colour  <"toumantes", 
green-ripe)  In  brine: 

(I)  treated  olives  turning  (»lour 

(II)  untreated  olives  turning  colour ' 

(c)  Black  olives  in  brine: 
(i)  treated  black  olives 
(11)  untreated  black  olives 

(Hi)  naturally  shrivelled  black  olives 

(d)  Black  olives  in  dry  salt: 

(1)  treated  black  olives  In  dry  salt 
(ii)  untreated  black  olives  in  dry  salt 
(ill)  naturally  shrivelled  black  olives  in 
dry  salt 


■Means  that  bitterness  has  been  eliminat- 
ed by  treatment  with  an  alkaline  lye  of 
quality  appropriate  for  the  preparation  of 
food. 

'In  certain  regions  these  olives  turning 
colour  are  known  and  marketed  as  "rou- 
geottes"  or  "golden"  olives. 
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(iv)  pierced  black  olives  in  dry  salt 
(e)  Other  trade  types: 

(I)  bruised  olives' 

(II)  treated  split  olives 
(ill)  untreated  spilt  olives 

(tv)  treated  olives  darkened  by  oxida- 
tion' 
(V)  specialities 

2.2.1.1  Description  of  trade  types 

A  detailed  description  of  the  trade  types  is 
appended  to  this  standard  as  Annex  I. 

2.2.2  Styles 

Olives  may  l>e  offered  In  any  of  the  fol- 
lowing styles  as  appropriate  for  the  trade 
type:  " 

(a)  Whole:  Olives  which  have  their  natu- 
ral shape  and  from  which  the  stone  (pit) 
has  not  been  removed. 

(I)  Stemmed— with  stems  removed 

(II)  With  Stem— with  stems  attached 

(b)  Whole  stoned  (pitted):  Olives  which 
have  essentially  their  natural  shape  and 
from  which  the  stone  (pit)  has  been  re- 
moved. 

(c)  Whole  stuffed:  Whole  stoned  (pitted) 
olives  which  have  been  stuffed  with  one  or 
more  suitable  products  such  as  pimlento, 
onion,  almond,  celery,  anchovy,  olive,  etc. 

(d)  Halved:  Whole  stoned  (pitted)  and/or 
stuffed  olives  that  have  been  split  Into  two 
approximately  equal  parts  along  the  fruit's 
major  axis  or  perpendicularly  to  same. 

(e)  Quartered:  Whole  stoned  (pitted) 
olives  split  Into  four  approximately  equal 
parts  along  the  fruit's  major  axis  and  t>er- 
pendicularly  to  same. 

(f)  Sliced:  Whole  stoned  (pitted)  and/or 
stuffed  olives  that  have  been  sliced  into  par- 
allel segments  of  fairly  uniform  thickness. 

(g)  Chopped  or  Minced:  Stoned  (pitted) 
olives  that  have  been  cut  into  small  pieces 
of  random  shapes  and  sizes. 

(h)  Broken:  Olives  that  have  been  acciden- 
tally broken  while  being  stoned  (pitted)  or 
stuffed.  I 

2.2.3  Sizing 

Table  olives  may  be  size  graded  or  not  size 
graded.  If  they  are  size  graded  and  are  in 
the  styles  of  Whole  (whether  unpitted. 
pitted  or  stuffed)  and  Halved,  they  shall  be 
of  substantially  uniform  shape  and  size  tn 
one  and  the  same  variety,  in  one  and  the 
same  container  and  in  one  and  the  same  lot 
within  a  single  consignment.  However, 
where  national  legislation  does  not  prohibit 
such  practice,  two  or  more  adjacent  size- 
groups  may  be  packed  in  the  same  container 
with  proper  label  declaration,  as  provided  in 
sub-section  8.1.2. 

(a)  For  the  Style  of  Whole  (without  pits  re- 
moved) 

If  the  olives  are  size  graded,  sizing  shall 
be  according  to  the  number  of  fruit  in  one 
kilogramme  or  hectogramme.  The  size 
shall  t>e  Indicated  by  two  whole  numbers 
separated  one  from  the  other  by  an  in- 
clined stroke  and  representing  the  mini- 
mum and  maximum  numt>er  of  olives  in 
each  unit  of  weight  adopted  by  each  coun- 
try. When  this  imit  is  the  kilogramme,  the 
higher  flgtire  shall  terminate  in  a  nought, 
the  difference  between  the  two  being  ten 
units  (olives)  up  to  size  151/160.  20  units 
(olives)  from  this  up  to  size  201/220  and 
30  imits  (olives)  up  to  size  371/400;  above 
this  latter  size  such  difference  may  be  of 


•  Purposely  bruised. 

'This  is  the  type  packed  in  California 
commonly  known  as  "California  ripe  olives". 
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50  units  (olives).  When  this  unit  of  weight 
is  the  hectogramme,  the  difference  be- 
tween the  two  whole  figures  In  question 
shall  be  one  unit  (one  olive)  up  to  size  15/ 
16.  two  units  (olives)  from  this  up  to  size 
30/22  and  three  units  (olives)  up  to  ste 
37/40;  above  this  latter  size  such  differ- 
ence may  be  of  5  units  (olives). 

The  above  specifications  are  reproduced 
in  tabular  form  In  Annex  II  to  this  stand- 
ard. 

(b)  For  the  Styles  of  WhoU  Pitted  and 
Whole  Stuffed 

The  size  of  such  olives  shall  correq>ond 
to  that  of  the  whole  fruit  processed,  the 
size-grading  of  which  shall  have  been  tn 
accordance  with  the  provisions  in  the  pre- 
ceding paragraph  (a). 

3.  Essential  Composition  and  Quality  Fac- 
tors 

3.1  l/ni/brmi^c/pacJIc 

Kxcept  within  the  limits  of  the  tolerances 
provided  In  this  standard,  all  containers  in 
one  and  the  same  lot  shall  contain  only 
fruit  of  the  same  variety,  crop-year,  trade 
type,  style,  size  (when  presented  as  size 
graded,  but  not  when  presented  as  "mixed 
sizes"— see  sub-section  8.1.2)  and  quality, 
prepared  In  the  same  marmer.  of  tiniform 
colour  and  clean  In  appearance. 

3.2  Optional  Ingredients 

(a)  Water,  salt  (sodium  chloride),  vinegar, 
olive  oil  and  sugars. 

(b)  Any  wholesome  stuffing  material  ap- 
propriate for  the  prcxluct  such  as,  for  exam- 
ple, pimlento.  onion,  almond,  celery  and  an- 
chovy. 

(c)  Spices  and  herbs. 

3.3  Quality  criteria 

3.3.1  Brines 

The  brines  used  In  the  pre-treatment  and 
preservation  of  table  olives  shall  be  ob- 
tained by  dissolving  commercially  pure 
sodium  chloride  in  potable  water.  The 
brines  used  In  the  preservation  of  table 
olives  shall  further  comply  with  the  follow- 
ing criteria: 

(a)  be  clean,  with  no  abnormal  smell  or 
taste  and  free  of  any  foreign  matter, 

(b)  be  practically  clear  in  the  case  of  brine 
covering  green  oUves  packed  in  small  con- 
tainers Intended  for  direct  consumptioiL 
Brines  used  in  green  olives  in  bulk  contain- 
ers intended  for  repacliaging  or  on  the  other 
trade  types  may  be  less  clear 

(c)  In  the  case  of  green  olives  that  have 
undergone  natural  fermentation,  have  a 
minimum  add  content  in  terms  of  lactic 
add  of  0.4%: 

(d)  with  regard  to  the  following  trad* 
types,  have  the  minimum  sodium  chloride 
and  mftritniiiw  pH  figures  shown  below. 


Tra4«  Vff*» 


ckleri4«  coitaic 


ikmuifljKts^ 


M 

W 


pa  iwit 


*.* 


XtatudLama-oi 


M 

101 


«.e 

4.1 


c«Bt«iA«rt 

-     m  mm  h«iw<tic*lly  Malvtf 
ceat«ijMrt   ...■.■•.... 

S^f   °M"«    u   »rl—  y....... 
K\  "'""     "  *"  ""  '''•--- 
Pmttmar\±m4  all*—  a#  al^   trtdt   tvP€l 

1/  tkaslxm  tn  r'tCKriirl.    iM  ainiMiadiaa 
clilarid*  eoi»t»«t  for  t*«  various  tyT««  ««fiti«««d  abuil 
■■r  M  r«aun<  to  n.  a*i  u  tk»  cw*  tk*  ■■■laa  f« 
liait  fkall   M  4.]. 

.,.,.n,.J  nlUM  „t  .11  tp^tl-w*           ._  .  .,     ^ 
If  tk«  olivM  «r«  ttttrilixffd  («ub-«4ccl^  9.4),  ■• 
Itait  If  ast  for  th«  amuaiH  toiiim  cklorite  ca«t«at 
I    4.r  for  t>.  mtMimm  m  Iwt. 


1/  In  tk4  C444  sf  Mturil  kiack  olirn  (u  trta*  ar  »  *y 
Mlt)  IM  »■  Bar  taeaa«  }. 


FH)BtAL  REGISTEt,  VOL  44,  NO.  3f— HtBAY,  FBtUAlY  23,  1979 


10726 

3.3.2    Organoleptic    characteristict    of   the 
final  product 

Table  olives  shall  have  a  colour,  appear- 
ance, reasonable  degree  of  firmness  and  a 
flavour  characteristic  of  the  type  and  vari- 
ety, having  due  regard  for  the  treatment 
undergone  by  them.  The  olives  shall  not  be 
excessively  fibrous. 

3.4  Definitioru  ofdefecU  i 

<a)  Harmless  extraneous  material'  means 
any  vegetable  matter  not  injurious  to 
health,  nor  aesthetically  undesirable,  for  ex- 
ample leaves,  separated  stems,  and  not  in- 
cluding substances  the  addition  of  which 
has  been  authorized  in  the  standard. 

(b)  Stem:  Means  the  immediate  stem  at- 
tached to  the  olive  and  which  measures 
more  than  3  mm  in  length  when  measured 
from  the  shoulder  of  the  olive.  Not  consid- 
ered a  defect  in  whole  olives  presented  with 
stem  attached. 

(c)  Stone  or  stone  fragments  (except  for 
whole  olives):  means  a  whole  pit  (stone),  or 
pieces  of  pit  which  weigh  at  least  5  mg,  or 
any  piece  of  any  size  that  is  hard  and  sharp. 
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(d)  Skin  blemUhes: 

—means.  In  the  case  of  green  olives, 
olives  turning  colour  and  black  treated 
olives:  superficial  marks  which  affect  the 
appearance  of  the  olive,  but  do  not  pene- 
trate into  the  flesh  and  are  not  the  conse- 
quence of  disease: 

—means,  in  the  case  of  natural  black 
olives  and  naturally  shrivelled  black  olives 
picked  when  fully  ripe  or  after  reaching 
maturity:  olives  which  have  been  me- 
chanically damaged,  crushed  or  torn. 

(e)  Internal  damage:  means  imperfection 
or  damage  to  the  flesh  which  may  or  may 
not  be  associated  with  superficial  marks. 

(f)  Abnormally  shrivelled:  means  a  whole 
olive  in  the  styles  of  Whole,  Whole  Stuffed. 
Whole  Pitted.  Halved  and  Quartered 
(except  for  those  styles  and  types  that  are 
characteristically  shrivelled)  that  is  so  wrin- 
kled as  to  materially  affect  the  appearance 
of  the  fruit. 

(g)  Mutilated:  means  an  olive  in  Whole 
Pitted  Style  that  is  damaged  by  tearing  to 
the  extent  that  the  pit  cavity  or  a  substan- 
tial portion  of  the  flesh  is  exposed. 


(h)  Poor  texture:  olives  which  are  exces- 
sively or  abnormally  flabby  or  fibrous  in 
comparison  to  the  trade  type. 

(I)  Off  colour:  olives  the  colour  of  which  is 
distinctly  different  from  that  which  is  char- 
acteristic of  the  trade  type  under  considera- 
tion. 

(j)  Defective  stuffing  (in  the  case  of 
stuffed  olives):  blemished  tissue  or  defective 
colouring  of  the  stuffing  which  materially 
affect  the  appearance:  olives  which  do  not 
contain  stuffing  or  which  are  incompletely 
stuffed:  olives  which  have  been  stuffed 
other  than  through  the  centre  along  the 
line  of  the  main  axis  of  the  olive. 

(k)  Other  damage:  olives  affected  by 
pathological,  mechanical  or  other  damage 
to  the  extent  that  the  appearance  of  the 
olive  is  objectionable  and  which  is  not  de- 
scribed in  the  foregoing  classifications  (d) 
through  (f ). 

(1)  Dacus  damage:  fruit  damaged  by 
Dacus. 

3.5  AUotoances  for  Defects 

The  defects  defined  In  sub-section  3.4 
shall  not  exceed  the  limits  prescribed  in  the 
following  tables. 


All 


Tabla  I  -  D«fect  Allo%«nc«« 
(Vhol*.  Uwl*  Fitted.  Whole  Stu/fid  and  Halved  Styles) 
:es  based  upon  saaiple  units  of  100  olives 


Defect  Category 

Qreen  olives 

Treated  olives 

darkened  by 

oxidation 

Olives  turning 

colour 
Treated  black 

olives 

Natural  blact 

olives 

Shrivelled 

black  olives 

(a)  Haralett  extraneous  laatter 

1  piece  per  kilograMe  (2. 

2  pounds) 

(b)  Staa*  (except  for  tJi« 
style  *ith  stens) 

« 

Fei 

rcentage  by  coun 

t 

6 

(c)  Stone  pit)  or  stone  frag- 
■ents  stoned  or  Fitted 
Styles 

2 

a 

(d)  Skin  bleaish  -  equal  to  or 
greater  than  i/6  of  the 
surface  area,  by  visual 
cstuMtion 

C 

t 

10 

(e)  Internal  danage  (other  than 
dacus  daiuge)  -  equal  to  or 
.  greater  than  i/8  of  the 
voluiM  by  visual  estinaticn 

4 

• 

10 

10 

(f)  Abnoraally  shrivelled 
fruit  j/ 

10 

10 

10 

(g)  Mutilated  (stoned  or 
Pitted  Styles) 

10 

10 

m 

(h)  Foor  texture  (due  to  other 
than  Microbiological 

actions}2/ 

m 

15 

1  Off  colour 
J  Defective  stuffing 
(k)  other  damage 

IS 
5 

5 

5 

15 

5 

Total  luiit 

defects  (b)  through  (k) 

30 

ao 

20 

(i;  Pruit  attacked  by  Dacus 

«>  1/ 

ifl'I7 

1<3  3/ 

1/  Hot  apllicablc  to  "naturally  shrivelled  olives". 


c«  sut^tection   3.3.2. 
Higher  tolerances  way  b«  allowed  to  take  account  of  heavy  infestation  of 
Oacus  vhere  such  higher  tolerances  are  not  prohibited  in  the  country  where 
the  olives  »t9  consumed. 
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9.    METHODS    OF  ANALYSIS   AND   SAM-       not  have  been  subjected  to  alkaline  treat- 


Thpre  art'  thrf><>  tvtM>s  nf  hnii<u>H  f  niimn<u>. 
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Table  II— Dctbct  Allowances 
[Quartered,  Broken,  Chopped,  and  Sliced 
Styles— Allowances  based  in>ON   sample 
UNrr  or  aoo  grammes] 

Defects  defined  in  sub-section  3.4  and 
tolerance 
Harmless    extraneous    matter— 0.1%    by 
weight. 

Stone  (pit)  or  fragments— 1  per  200 
grammes. 

Other  defects— 10%  by  weight. 
3.6  Uniformity  of  Size 

3.6.1  Whole  Olives 

When  whole  olives  are  size  graded  to  a 
single  size,  such  size  grading  shall  corre- 
spond to  the  designations  set  forth  In 
Annex  II— Table  of  Olive  Size  Counts.  Com- 
pliance with  a  single  size  designation  shall 
be  based  on  the  following  criteria: 

(a)  The  average  count  per  kilogramme  (or 
count  per  pound)'  of  drained  olives  shall  fall 
within  the  range  specified  for  the  designat- 
ed size:  and 

(b)  in  a  test  sample  of  100  olives: 

(i)  the  diameter  of  the  largest  olive  shall 
not  exceed  the  diameter  of  the  smallest 
olive  by  more  than  5  mm:  and 

(ii)  among  the  60  percent  by  count  of 
olives  that  are  most  uniform  in  size,  the 
diameter  of  the  largest  olive  shall  not 
exceed  the  diameter  of  the  smallest  olive 
by  more  than  2  mm. 

3.6.2  Whole  Pitted  and  Whole  Stuffed 
When  whole  pitted  or  whole  stuffed  olives 

purport  to  be  of  uniform  size,  they  shall 
comply  with  the  following:  in  a  test  sample 
of  100  olives  the  variation  in  diameter  shall 
meet  the  same  criteria  as  specified  under 
sub-paragraphs  (i)  and  (ii)  of  the  preceding 
subsection  dealing  with  whole  Olives. 

4.  FOOD  ADDITIVES 

4.1  Preservatives  and  Maximum  level 

The  following  may  be  used  singly  or  in 
any  combination  in  stuffed  olives  or  "speci- 
alities" that  are  either  not  fully  cured  or  are 
.not  preserved  by  heat  sterilization. 

4.1.1  Benzoic  acid  and  its  sodium  and  potas- 
sium salts— 1000  mq/kg  expressed  as  benzoic 
acid 

4.1.2  Sorbic  acid  and  its  sodium  and  potas- 
sium salts— 500  mg/kg  expressed  as  sorbic 
acid 

4.2  Others 

4.2.1  Lactic  acid-15  g/kg 

4.2.2  Citric  acid— 15  g/kg 

4.2.3  Ascorbic  acid— 200  mg/kg 

4.2.4  Ferrous  gluconate  (solely  to  stabilize 
the  colour  of  treated  olives  darkened  by  oxi- 
dation)—150  mg/kg  as  total  Fe  in  the  fruit 

4.3  Processing  Aids 

Sodium  hydroxide  when  used  in  the  prepa- 
ration of  alkaline  lye— Not  limited 

5.  HYGIENE 

5.1  It  is  recommended  that  the  c'roducts 
processed  by  heat,  covered  by  the  provisions 
of  this  standard,  and  packed  in  hermetically 
sealed  containers  be  prepared  in  accordance 
with  the  Recommended  International  Code 


■When  the  drained  weight  of  the  sample 
is  less  than  1  kilogramme,  the  count  per 
kilogramme  is  determined  by  dividing 
1000  by  the  actual  weight  of  Tlie  test  sample 
and  multiplying  the  result  by  the  number  of 
olives  in  the  test  sample.  By  formula  this 
may  be  expressed  as  follows: 

Count  per  kilogramme  =  1000/ W  (N)  in 
which  W  =  Weight  of  test  sample  In 
grammes,  N= Number  of  olives  in  test 
sample. 


of  Hygienic  Practice  for  Canned  Fruit  and 
Vegetable  Products  (Ref.  CAC/RCP  2-1960) 
and  that  products  not  processed  by  heat  be 
prepared  in  accordance  with  the  Recom- 
mended International  Code  of  Practice— 
General  Principles  of  Food  Hygiene  (Ref. 
CAC/RCP  1-1969). 

5.2  To  the  extent  possible  in  good  manufac- 
turing practice  the  product  shall  be  free 
from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods  of 
sampling  and  examination  the  product: 

(a)  shall  be  free  from  pathogenic  microor- 
ganisms: 

(b)  shall  not  contain  any  substances  origi- 
nating from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

5.4  Olives  preserved  by  heat  sterilization  (as 
in  treated  olives  darkened  by  oxidation) 
shall  have  received  a  processing  treatment 
sufficient  both  in  time  and  temperature  to 
destroy  spores  of  Clostridium  botulinum. 

6.  WEIGHTS  AND  MEASURES 
Minimum  filL  The  container  shall  be  well 
filled  with  table  olives  without  impairing 
their  quality,  and  the  product,  including 
packing  medium,  shall  occupy  not  less  than 
90%  of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20°  C  which  the 
sealed  container  will  hold  when  completely 
filled. 

7.  CONTAINERS 

The  containers  in  which  table  olives  are 
packed  shall  be  new  or  in  very  good  condi- 
tion, be  leakproof  and  be  manufactured  of 
materials  which  cannot  impart  any  foreign 
smell  or  "taste  to  the  olives  or  subject  them 
to  the  effects  of  any  toxic  substances.  Metal 
containers  shall  be  constructed  of  suitable 
material,  particularly  their  limer  surfaces, 
80  as  to  be  resistant  to  corrosion  and  not 
react  with  the  product  contained  therein. 
Containers  made  of  a  transparent  materials 
shall  not  disguise  the  real  appearance  of  the 
olives.  The  competent  authorities  or  organi- 
zations In  each  country  may  draw  up  a  list 
of  approved  containers.  In  accordance  with 
particular  trade  usages,  stipulating  their 
technical  characteristics  especially  where 
containers  made  of  new  materials  are  con- 
cerned—taking into  account  both  the  fore- 
going provisions  and  the  relevant  recom- 
mendations in  the  Recommended  Interna- 
tional Code  of  Practice— General  Principles 
of  Food  Hygiene  (Ref.  CAC/RCP  1-1969). 

8.  LABELLING 

In  addition  to  Sections  1,  2,  4  and  6  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods  (Ref.  CAC/RS  1-1969).  the  following 
specific  provisions  apply: 

8.1  The  name  of  the  food 

8.1.1  The  name  of  the  product  shall  be 
"Olives"  or  "Table  Olives". 

8.1.2  The  following,  as  appropriate,  shall  be 
Included  as  pari  of  the  name  or  in  close 
proximity  to  the  name: 

(a)  the  trade  type  as  defined  in  sub-section 
2.2.1; 

(b)  the  style  of  the  product  as  described  In 
sub-section  2.2.2;* 

(c)  the  size  of  whole  olives  by  stating.  In 
accordance  with  the  count  designations  pre- 
scribed in  Annex  II  to  this  standard,  the 
number  of  olives  per  kilogramme,  pound  or 
other  weight   unit  used   in  the  consumer 


'This  information  may  be  omitted  from 
the  label  in  the  case  of  transparent  contain- 
ers. 


country.  However,  to  this  may  be  added  a 
reasonably  accurate  graphic  representation 
of  the  whole  olive  In  accordance  with  the 
consumer  country's  legislation.  Such  indica- 
tions are  optical  If  the  containers  are  trans- 
parent, on  condition  that  the  containers  do 
not  have  any  optical  effect.  When  two  or 
more  adjacent  sizes  are  packed  together,  as 
permitted  under  subsection  2.2.3,  the  desig- 
nation "Mixed  Sizes"  shall  appear.  If  the 
olives  are  presented  ungraded  for  size,  a 
statement  to  this  effect,  such  as  "Unsized". 
"Not  Sized"  or  "Ungraded  for  Size"  shall 
appear  on  the  label. 
8.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be  de- 
clared on  the  label  in  descending  order  of 
proportion  in  accordance  with  sub-section 

3.2  (c)  of  the  Recommended  International 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  CAC/RS  1-1969). 

8.3  Net  Contents 

The  weight  of  the  net  contents  or,  for  con- 
sumer size  containers,  the  drained  weight 
shall  be  declared  in  either  the  metric  ("Sys- 
t^me  international"  units)  or  avoirdupois,  or 
both  systems  of  measurement,  as  required 
by  the  country  In  which  the  product  is  sold. 

8.4  Name  and  address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

8.5  Country  of  Origin 

8.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer. 

8.5.2  When  the  product  undergoes  process- 
ing in  a  second  country  which  changes  its 
nature,  the  trade  type  and/or  the  style,  the 
country  in  which  the  processing  is  per- 
formed shall  be  considered  to  be  the  coun- 
try of  origin  for  the  purposes  of  labelling. 
8.0  Optional  Labelling 

The  following  are  some  examples  of  op- 
tional labelling  provisions: 

(a)  variety 

(b)  sterilization  or  pasteurization— wher- 
ever applicable,  mention  that  heat  steriliza- 
tion or  pasteurization  has  taken  place 

(c)  gross  weight  of  container 

(d)  year  harvested 

(e)  a  term  or  nomenclature  to  describe  size 
as  is  customarily  used  in  the  country  in 
which  the  product  is  sold.  This  is  In  addition 
to  the  mandatory  size  requirement  as  ^>eci- 
fied  in  sub-section  8.1.2 

(f)  the  name  of  the  region  »t  zone  of  pro- 
duction. Where  there  exists  in  any  country 
a  specific  region  or  zone  of  production  in 
which  the  production  and  preparation  of 
any  of  the  trade  types  provided  for  in  the 
standard  are  characteristic  of  that  region  or 
zone  of  production,  the  name  of  the  region 
or  zone  of  production  may  be  added  to  the 
designations  of  the  trade  types 

(g)  the  identification  mark  or  number  of 
the  manufacturer,  packer,  distributor,  im- 
porter, exporter,  or  vendor  of  the  proddct. 
as  provided  for  in  national  legislation 

(h)  registerd  mark. 

8.7  Bulk  containers  (over  5  kilogrammes) 

Bulk  containers  of  over  5  kilogrammes 
should  be  marked  in  accordance  with  the  re- 
quirement of  sections  8.1  through  8.5, 
except  that  this  information  may  be  omit- 
ted if  it  is  included  in  the  accompanying 
documents.  The  containers  should  bear  a 
clear  Identification  with  their  respective 
shipping  documents. 
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9.  METHODS  OF  ANALYSIS  AND  SAM- 
PLING 

The  methods  of  analysis  described  here- 
under are  international  referee  methods. 

9.1  Test  Procedures 

9.1.1  Determination  of  Drained  Weight 
According  to  the  FAO/WHO  Codex  All- 

mentarius  method  (FAO/WHO  Codex  All- 
mentarius  Methods  of  Analysis  for  Proc- 
essed Fruits  and  VegeUbies.  CAC/RM  36- 

1970,  Determination  of  Drained  Weight- 
Method  I).  Results  are  expressed  at  %  m/m 
calculated  on  the  basis  of  the  mass  of  dis- 
tilled water  at  20'  C  which  the  sealed  con- 
tainer will  hold  when  completely  filled. 

9.1.2  Salt  Content  of  Brine 

Potentiometric  Titration  Method.  Refer- 
ence: Journal  of  the  Association  of  Official 
Analytical  Chemists.  Vol.  54.  No.  2,  March 

1971.  32.A01-32-A05. 

9.1.3  Acidity ' 

Transfer  25  ml  of  the  brine  by  pipette  to  a 
250  ml  conical  fiasic  and  add  a  few  drops  of 
phenolphtalein  indicator.  Titrate  the  solu- 
tion with  O.IN  sodium  hydrocide  solution 
until  a  permanent  pink  colour  persists  on 
shaking.  The  sodium  hydroxide  solution 
may  t>e  standardised  against  dried  AJl. 
grade  potassium  hydrogen  phthalate,  and 
any  necessary  factor  applied. 

1  ml  O.IN  NaOH  =  0.0090g  lactic  acid 

9.1.4  pH  Determination  ' 

Set  up  and  adjust  a  pH  meter  and  the 
glass  and  calomel  electrodes  according  to 
the  manuifacturer's  operating  instructions 
for  use  at  20°C.  Calibrate  the  instrument 
with  a  recognized  buffer  solution  of  pH  4.0 
at  20"C.  Rinse  the  electrodes  free  from 
buffer  solution  with  copious  amounts  of  dis- 
tilled water.  Dip  the  electrode  into  the 
sample  contained  in  a  beaker  and  adjusted 
to  20'C.  Read  the  pH  to  the  nearest  0.05 
units. 

9.1.5  Determination  of  Food  Additives 
(Methods  to  be  determined). 

Annex  I— Table  Ouves.  DESCRimoN  or 
Thade Types 

1.  Green  olives  in  brine:  These  are  pre- 
pared from  green  olives  harvested  while  still 
ripening,  but  before  full  ripeness  is  attained, 
when  the  fruit  has  reached  its  normal  size. 
Green  olives  are  firm,  sound,  resistant  to  a 
slight  pressure  between  the  fingers  and 
without  marlcs  other  than  the  natural  pig- 
mentation, subject  to  the  tolerances  pro- 
vided for  in  this  standard.  The  colour  of  the 
fruit  may  vary  from  clear  green  to  straw 
yellow. 

(a)  Treated  green  olives:  They  are  treated 
with  an  alkaline  lye  and  then  stored  in 
brine  and  preserved: 

(i)  by  natural  lactic  ;fermentatlon. 
<ii)  by  partial  natural  fermentation  pos- 
sibly followed  by  pasteurization, 
(lit)  by  sterilization  or  pasteurization, 
(iv)  by  the  addition  of  perservlng  agents. 
(V)  by  refrigeration. 

(b)  Untreated  green  olives:  These  are 
placed  directly  in  brine  and  preserved  by 
natural  fermentation. 

2.  Olives  turning  colour  in  brine  ("tour- 
nantes",  green  ripe):  These  are  obtained 
from  fruit  of  rose,  wine-rose  or  brown 
colour,  harvested  before  the  stage  of  com- 
plete ripeness  is  attained,  which  may  or  may 


'Note:  The  presence  of  acidic  food  addi- 
tives affects  the  interpretation  of  the  re- 
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not  have  been  subjected  to  alkaline  treat- 
ment and  which  are  ready  for  comsumption. 

(a)  Treated  olives  turning  colour  This 
style  is  obtained  from  fruit  treated  with  an 
alkaline  solution  and  preserved: 

(i)  in  brine. 

(ii)  by  heat  sterilization. 

(ill)  in  brine  and  by  heat  sterilization. 

(b)  Natural  olitxs  turning  colour:  Olives 
preserved  in  brine  and  ready  for  consump- 
tion. 

3.  Black  olives  in  brine:  Black  olives  in 
brine  are  firm,  smooth  and  with  a  glossy 
skin.  Owing  to  their  methods  of  preparation 
they  may  present  slight  depressions.  The 
colour  varies  according  to  production  region 
and  time  of  harvesting  from  reddish  black 
through  violet  black,  deep  violet,  yellowish 
black  to  deep  chestnut.  Natural  black  olives 
retain  a  more  pronounced  fruity  taste  than 
treated  black  olives  and,  possibly  a  trace  of 
bMtemess. 

(a)  Treated  black  olives:  These  are  ob- 
tained from  firm  and  practicially  ripe  fruit 
treated  with  lye  and,  after  natural  oxida- 
tion, are  preserved  by  one  or  a  combination 
of  the  following: 

<i)  in  brine. 

(11)  by  sterilization  or  pasteurization. 

(ill)  by  addition  of  a  preserving  agent. 

(b)  Natural  black  olives:  These  are  pre- 
pared from  firm  fruit  harvested  when  fully 
ripe  or  slightly  before  full  ripeness  is  at- 
tained, placed  directly  in  brine  and  pre- 
served by  means  of  one  of  the  following 
processes  or  a  combination  of  same: 

(i)  In  brine. 

(li)  by  sterilization  or  pasteurization. 

(Hi)  by  addition  of  a  preserving  agent. 

(c)  Naturally  shrivelled  black  olives:  These 
are  obtained  from  olives  harvested  when 
fully  ripe,  after  they  have  become  shrivelled 
on  the  tree,  and  placed  directly  in  brine. 

4.  Black  olives  in  dry  salL  Black  olives  in 
dry  salt  have  a  shrivelled  or  furrowed  ap- 
pearance, though  the  skin  is  intact.  Natural 
black  olives  in  dry  salt  retain  a  slightly 
bitter  taste  and  a  more  pronounced  fruity 
flavoiur  than  treated  black  olives  in  dry  salt.  . 

(a)  Treated  black  olives  in  dry  salt  These 
«u-e  obtained  from  firm,  practically  ripe  fruit 
which,  following  slight  alkaline  treatment, 
is  preserved  in  alternating  layers  of  olives 
and  dry  salt  or  by  sprinkling  dry  salt  over 
the  olives. 

(b)  Natural  black  olives  in  dry  salt  These 
are  obtained  from  fruit  harvested  when 
fully  ripe,  placed  immediately,  or  after  par- 
tial drying,  in  alternating  layers  of  olives 
and  dry  salt  or  by  sprinkling  dry  salt  over 
the  olives. 

(c)  Naturally  shrivelled  black  olives  in  dry 
salt  These  are  obtained  from  fruit  harvest- 
ed when  fully  ripe,  after  they  have  become 
shrivelled  on  the  tree,  preserved  in  alternat- 
ing layers  of  olives  and  dry  salt  or  by  sprin- 
kling dry  salt  over  the  olives. 

(d)  Pierced  black  olives  in  dry  saiL  These 
are  obtained  from  fruit  harvested  when 
fully  ripe  which,  after  the  skin  has  been 
pierced,  is  preserved  In  alternating  layers  of 
olives  and  dry  salt  or  by  sprinkling  dry  salt 
over  the  olives. 

5.  Other  trade  types 

(a)  Bruised  olives: '  These  are  obtained 
from  whole  fruit,  fresh  or  previously  treated 
in  brine,  subjected  to  a  process  whereby  the 
flesh  is  bruised  or  crushed  and  the  stone 
left  whole  and  untouched  within  the  fruit. 
They  may  be  treated  in  weak  lye  to  remove 
the  bitter  principle  and  are  preserved  in 
brine,  possibly  spiced. 


There  are  three  types  of  bruised  (purpose- 
ly  cracked)  olives: 

(i)  bruised  (purposely  cracked)  fresh 
olives 

(ii)  bruised  (purposely  cracked)  treated 
fermented  green  olives 

(ill)  bruised  (purposely  cracked)  olives 
turning  colour  (green-ripe  olives). 

(b)  treated  split  olives:  This  type  is  ob- 
tained from  green  olives,  olives  turning 
colour  or  black  olives  split  lengthwise  after 
treatment  in  an  alkaline  solution  before 
preservation  in  a  brine  which  may  be  vin- 
egary, with  or  without  the  addition  of  olive 
oil  and/or,  possibly,  aromatic  sulistances. 

(c)  Untreated  split  olives;  This  type  is  ob- 
tained from  green  olives,  olives  turning 
colour  or  black  olives  split  lengthwise  and 
then  preserved  in  a  brine  which  may  be  vin- 
egary, with  or  without  the  addition  of  olive 
oil  and /or.  possibly,  aromatic  substances. 

(d)  Treated  olives  darkened  by  oxidation: 
This  type  is  obtained  from  olives  which  are 
not  fully  mature  from  which  the  bitterness 
has  been  removed  by  an  alkaline  treatment, 
which  have  been  darkened  by  oxidation, 
and  which  are  packed  in  brine  and  pre- 
served by  heat  sterilization. 

(e)  Specialities:  Olives  may  be  prepared  by 
means  distinct  from  or  additiorial  to  thosA 
set  forth  above.  Such  specialities  retain  the 
name  "olive"  as  long  as  the  fruit  used  comes 
within  the  general  definitions  laid  down  in 
this  standard.  The  names  used  for  these 
olives  shall  be  sufficiently  explicit  as  not  to 
confuse  buyers  or  consumers  as  to  the 
nature  and  origin  of  the  products  and,  in 
particular,  with  respect  to  the  designations 
laid  down  in  this  standard. 

Aknex  II.— Table  op  Olive  size  CoirirTS 
[Conin  Designations] 


Per 

Per 

Per 

Per 

kilocramme 

pound' 

kilogramme 

pound' 

40l-«50' 

182-223 

141-150 

65-68 

371-400 

168-181 

131-140 

60-64 

341-370 

155-167 

121-130 

55-59 

311-340 

142-154 

111-120 

51-54 

281-310 „ 

128-141 

101-110 

46-50 

2S1-280 _ 

115-127 

•1-100 

43-49 

221-250 

101-114 

81-90 

37-41 

301-220 

02-100 

71-80 

33-36 

181-200 

83-91 

60-70 

37-32 

161-180 „ 

74-62 

151-160 

69-73 

'Purposely  bruised. 


■Equivalent. 

■Above  460.  the  difference  U  SO  olives. 

Interested  persons  may,  on  or  before 
April  24.  1979.  submit  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishiers 
Lane.  Rocliville,  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  hearing  Cleric  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  February  12. 1979. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 
[PR  Doc  79-5478  FUed  2-2a>-79:  8:45  am] 
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[4110-03-M] 

(21  Cnt  Port  146] 

[Docket  No.  78N-03S0] 

OtAK  JUICE 

lnt«iif  To  Ettablith  Standard 

AGENCY:  Pood  and  Drug  Admin  stra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Grape  Juice 
Preserved  Exclusively  by  Physical 
Means"  and  to  comment  on  the  desir- 
ability and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Pood  and  Drug  Adminstration 
(PDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24.  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
minstration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman.  Bureau  of  Foods 
(HFP-414),  Food  and  drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriculture  Organiza- 
tion (PAG)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  grape  juice. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  states 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  ^.-rature  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.     A     participating     coimt^ 


which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
Inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
maimer  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  wJvether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
«ome  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341).  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  UJS.  standard  for 
grape  Juice. 

Under  the  procedure  prescribed  In 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  In- 
formal (X)mment  on  the  need  for.  and 
desirability  of.  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  of  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  UJS.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  Is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  wIU  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  In  this  country, 
providing  its  complies  with  applicable 
U.S.  laws  and  regulations. 

Codex  standsirds  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  imder  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  Included  in  a  proposed  U.S.  stand- 
ard.   

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers. Industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation Is  as  follows: 


CAC^RS  82-1976 


KBCOMMCNDED  INTERNATIONAL  STANDARD  FOR 
GRAPE  JXIICB  PRESERVED  EXCLDSIVELT  BT 
PHYSICAL  MEANS 

1.  DESCRIPTION. 

Unfermented  but  fermentable  Juice.  In- 
tended for  direct  consumption,  obtained  by 
a  mechanical  process  from  sound,  ripe 
grapes  preserved  exclusively  by  physical 
means.'  The  Juice  may  be  turbid  or  clear. 
The  Jui(x  may  be  clarified  and  corrected  for 
acidity.  The  Juice  may  have  been  concen- 
trated and  later  reconstituted  with  water 
suitable  for  the  purpose  of  maintaining  the 
essential  composition  and  quality  factors  of 
the  Juice. 

2.  ESSENTIAL  COMPOSITION  AND 
QUALITY  FA CTORS. 

2.1  Soluble  Solids. 

The  soluble  grape  solids  content  of  grape 
Juice  shall  be  not  less  than  15%  m/m  as  de- 
termined by  refractometer  at  20'C.  uncor- 
rected for  acidity  and  read  as  '  Brix  on  the 
International  Sucrose  Scales. 

2.2  Where  the  Juice  had  been  obtained 
using  concentrated  Juice  with  the  addition 
of  water,  the  soluble  grape  solids  content 
shall  be  not  less  than  16%  m/m  as  deter- 
mined by  refractometer  at  20'C.  uncorrect- 
ed for  acidity  and  read  as  *  Brix  on  the  In- 
ternational Sucrose  Scales. 

2.3  Ethanol  Content 

The  ethanol  content  shall  not  exceed  5  g/ 
kg. 

2.4  Vblaf  Ue  Acid*. 

The  volatile  acids  content  shall  not  exceed 
0.4  g/kg,  expressed  as  acetic  acid. 

2.5  Organoleptic  Properties. 

The  product  shall  have  the  characteristic 
colour,  aroma,  and  flavour  of  Juice  from  the 
variety  or  varieties  of  grapes  from  which  it 
Is  made.  Natural  volatile  grape  Juice  compo- 
nents may  only  Xx  restored  to  Juice  of  the 
same  type  of  grapes  from  which  such  natu- 
ral volatile  grape  Juice  components  have 
been  removed. 

2.6  Use  of  Concentrates.  The  addition  of 
concentrate  to  Juice  is  permitted.  If  a  Juice 
is  made  from  only  one  variety  of  grapes, 
only  concentrate  from  that  variety  may  be 
used. 

2.7  Use  of  Carbon  Dioxide.  The  grape 
Juice  may  be  "carbonated". 

3.  Food  additives: 

Maximum  Level 

3.1    Citric  acid 1 

3.3    Malic  Kid 1  limited  by  OMP. 

3.3  Carbon  dioxide — ) 

3.4  L-Ascorbic  acid 400  mg/kg  in  the 

final  product. 

3.5    Processing  Aids: 

3.5.1  Clarifying  and  filtering  agents  as 
approved  by  the  Codex  Alimentarius  Com- 
mission and  used  in  accordance  with  good 
manufacturing  practice. 


3.6.2  Precipitated  calcium       < 
cartwnate. 

3.5.3  Potassium  tartrate > 

3.5.4  Calcium  hydroxide 

3.5.5  Vegetable  carbon — 

3.5.6  Nitrogen 

3.5.7  Carbon  dioxide 

4.  ContaminantM: 

Contaminant 

4.1  Arsenic  (As) 

4.2  LMd(Pb) 


Maximum  Level 


Limited  by  OMP. 


Maximum  Levti 


0.2  mg/kg. 
0.3  mg/kg. 


'For  the  purpose  of  this  standard  and  at 
this  time  preservation  by  physical  means 
does  not  include  ionizing  radiation. 
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Contaminant  Uaximum  Level 

4.3  Copper  (Cu> Snvg/kg. 

4.4  Zinc(Zn> 8  mg/k*. 

4.4    Iron(Pe) IS  mg/ks. 

4.6  Tin  (Sn)  (temporarily         ISO  mg/kg.  ■ 
endoned). 

4.7  Sum  of  copper,  zinc  and      IT  mg/kx. 
Iron. 

4.8  Sulphur  dioxide ;.  10  mg/kg. 

4.9  Mineral  impurities  20  mg/kg. 
insoluble  In  10% 

hydrochloric  acid. 

'These  limits  remain  under  review. 

5.  Hygiene. 

5.1  It  la  recommended  that  the  products 
covered  by  the  provisions  of  this  standard 
be  prepared  In  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Prult  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969)  and  the  General  Princi- 
ples of  Food  Hygiene  (Ref.  No.  CAC/RCP  1- 
1969)  recommended  by  the  Codex  Alimen- 
tarius  Commission. 

5.2  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  shall  be  free  from  microorganisms  ca- 
pable of  development  under  normal  condi- 
tions of  storage:  and 

(b)  shall  not  contain  any  sut>stances  origi- 
nating from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

6.  Weights  and  Measures. 
6.1    FiU  of  Container. 
8.1.1    Minimum  Fill. 

The  grape  juice  shall  occupy  not  less  than 
90%  v/v  of  the  water  capacity  of  the  con- 
tainer. The  water  capacity  of  the  container 
is  the  volume  of  distilled  water  at  20*  C 
which  the  sealed  container  will  hold  when 
completely  filled. 

7.  Labelling. 

In  addition  to  Sections  1,  2.  4  and  6  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of  Prepackaged 
Poods  (Ref.  No.  CAC/RS  1-1969)  the  follow- 
ing provisions  apply: 

7.1  The  Name  of  the  Food. 

The  name  of  the  product  shall  be  "grape 
juice"  immediately  preceded  or  followed  by 
a  varietal  designation  except  in  those  coun- 
tries where  national  authorities  determine 
that  the  omission  of  such  a  varietal  designa- 
tion would  not  mislead  or  deceive  the  con- 
sumer. The  varietal  designation  shall  con- 
sist of  the  name  of  the  variety  of  grapes 
from  which  the  juice  was  derived.  If  juices 
from  two  or  more  varieties  have  t)een  blend- 
ed, the  name  of  the  variety  whose  juice  is 
present  in  the  greatest  proportion  shall  be 
accompanied  by  the  words  "and  other  varie- 
ties". 

7.2  List  of  Ingredients. 

7.2.1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion,  except  that  water  added  for 
reconstitution  of  juice  according  to  Section 
1  and  the  processing  aids  specified  in  Sec- 
tions 3.5.1  to  3.5.7  need  not  be  declared. 

7.2.2  In  the  case  of  grape  juice  made 
from  concentrate,  the  fact  of  reconstitution 
shall  l>e  declared  in  the  list  of  ingredients  as 
follows:  "grape  juice  made  from  concen- 
trate" or  "reconstituted  grape  juice"  or 
"grape  juice  made  from  concentrated  grape 
juice".  If  there  are  no  ingredients  to  be 
listed  in  accordance  with  Section  7.2.1.  the 
expression  "grape  juice  made  from  concen- 
trate" or  "reconstituted  grape  juice"  or 
"grape  juice  made  from  concentrated  grape 
juice"  shall  appear  on  the  lebel. 

7.2.3  The  addition  of  L-Ascorblc  acid 
shall  be  declared  in  the  list  of  ingredients 
as: 
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(a)  "L- Ascorbic  acid  as  antioxidant"  or, 

(b)  "antioxidant". 

7.3  Net  Contents. 

The  net  contents  shall  be  declared  by 
volume  in  one  or  more  of  the  following  sys- 
tems of  measurement:  Metric  ("Systeme  In- 
ternational"). D.S.  or  British  units,  as  re- 
quired by  the  country  in  which  the  product 
is  sold;  for  British  units,  units  of  capacity 
measurement  shall  be  used. 

7.4  Name  and  Address. 

The  name  and  address  of  the  manufactur- 
er, packer  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

7.5.    Country  of  Origin. 

The  country  of  origin  of  the  product  shall 
be  declared  if  its  omission  would  mislead  or 
deceive  the  consumer. 

7.6  Lot  Identification. 

Each  container  shall  be  embossed  or  oth- 
erwise permanently  marked,  in  code  or  In 
clear,  to  Identify  the  producing  factory  and 
the  lot. 

7.7  Additional  Requirements. 

The  following  additional  specific  provi- 
sions shall  apply: 

7.7.1  No  fruit  or  fruit  juice  may  t>e  repre- 
sented pictorially  on  the  label  except  grapes 
or  grape  juice. 

7.7.2  Where  the  product  contains  more 
than  2g/kg  of  carbon  dioxide  the  term  "car- 
l)onated"  shall  appear  in  close  proximity  to 
the  name  and  "carbon  dioxide"  shall  also  be 
declared  in  the  list  of  ingredients. 

7.7.3  No  claims  shall  be  made  in  respect 
of  "Vitamin  C"  nor  the  term  "Vitamin  C" 
appear  on  the  label  unless  the  product  con- 
tains such  quantity  of  "Vitamin  C"  as  would 
be  accepted  by  national  authorities  In  the 
country  in  which  the  product  is  sold,  as  war- 
ranting such  claim  or  the  use  of  such  term. 

7.7.4  Where  grape  juice  requires  to  be 
kept  under  conditions  of  refrigeration,  there 
shall  be  information  for  keeping  and.  If  nec- 
essary, thawing  of  the  product. 

7.8  Bulk  Packs. 

In  the  case  of  grape  juice  In  bulk,  the  In- 
formation required  by  Sections  7.1  to  7.7.4 
shall  either  be  given  on  the  container  or  be 
given  in  accompanying  documents  except 
that  the  name  of  the  prcKluct  and  the  name 
and  address  of  the  manufacturer  or  packer 
should  appear  on  the  container.  However, 
the  name  and  address  of  the  manufacturer 
on  packer  may  be  replaced  by  an  indentifl- 
catlon  mark,  provided  that  such  a  mark  is 
clearly  identifiable  with  the  accompanying 
documents. 

8.  METHODS  OF  ANALYSIS  AND  SAM- 
PLING. 

To  be  included  later. 

Interested  persons  may,  on  or  before 
April  24,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m..  and  4 
p.m.,  Monday  through  Friday. 


Dated:  February  12, 1979. 

Sanpors  a.  Miller. 
Di  recto  r,  Bureau  of  Foods. 

(FR  Doc.  79-5471  Piled  2-22-79;  8:45  amj 
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[Docket  No.  78N-0356) 

^        CONCENTKATED  GRAPE  JUICE 

Intent  To  Establish  Sfondard 

AGENCY:  Food  and  Drug  Administra- 
tion. . 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Concentrated 
Grape  Jiiice  Preserved  Exclusively  by 
Physical  Means"  and  to  comment  on 
the  desirability  and  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  accept- 
ance. If  the  comments  received  do  n<)t 
support  the  need  for  a  U.S.  standard 
for  the  food,  the  Food  and  Drug  Ad- 
ministration (FDA)  will  not  propose  a 
standard. 

DATE:  Comments  by  April  24.  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Aministration.  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^- 

F.  Leo  Kauffman,  Bureau  of  Foods 
(HFF-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  concentrated  grape  juice. 

As  a  member  of  the  Codex  Alimen- 
tarius Contmiission,  the  United  States 
is  under  treaty  obligation  to  consider 
aU  Codex  standardsfor  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  coimtry's  accept- 
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ance  of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
piles with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Conunission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  conunerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  imder  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341).  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
concentrated  grape  juice. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c),  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standards  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard.  If  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Conmiissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  nimiber  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  conwnents  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
imder  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard.   

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  Interested  groups  (con- 
sumers, Industry,  the  academic  com- 
munity, professional  organizations  and 
others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 


any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  imder  consider- 
ation is  as  follows: 

CAC/RS  83-1978 

RECOiaCZNDED  IRTERIfATIOMAL  STANDARD  rOR 
COMCERTRATKD  CRAFE  JCICE  PRESERVED  EX- 
CLDSIVELT  BY  PHYSICAL  KEAMS 

1.  Description. 

1.1  Product  D^nition.  Concentrated 
grape  juice  is  the  unfermented  product 
which  is  capable  of  fermentation  aiter  re- 
constitution, preserved  exclusively  by  physi- 
cal means,'  obtained  by  the  process  of  con- 
centration (as  defined  in  Section  1.2)  from 
the  raw  materials  as  described  in  Section 
1.3.  The  product  may  be  turbid  or  clear,  but 
Is  substantially  free  of  crystals  of  salts  of 
tartaric  acid.  The  concentrated  grape  jui(» 
may  be  clarified  and  corrected  for  acidity. 

1.2  Process  Definition.  The  process  of 
concentration  consists  of  the  physic^  re- 
moval of  water  until  the  product  has  a  solu- 
ble grape  solids  content  of  not  less  than  30% 
m/m  as  determined  by  refractometer  at 
20'C  uncorrected  for  acidity  and  read  as 
'Brix  on  the  International  Sucrose  Scales 
and  may  Include  the  addition  of  (1)  Juice  or 
concentrate  or  water  suitable  for  the  pur- 
pose of  maintaining  the  essential  composi- 
tion and  quality  factors  of  the  concentrate, 
and  (2)  natural  volatile  grape  juice  compo- 
nents where  these  have  l)een  removed.  Nat- 
ural volatile  grape  Juice  components  may 
only  \y.  restored  to  concentrated  Juice  of  the 
same  .ype  of  grapes  from  which  such  natu- 
ral v  >IatUe  grape  Juice  components  have 
been  removed. 

1.3  Raw  MaterUU.  The  raw  material  from 
which  this  product  is  obtained  is  unferment- 
ed but  fermentable  grape  juice- obtained  by 
a  mechanical  process  from  sound,  ripe 
grapes. 

2.  Essential  Composition  and  Quality 
Factors.— Requirements  for  the  Juice  after 
Reconstitution.  The  product  obtained  by  re- 
consituting  the  concentrated  grape  Juice  in 
accordance  with  Section  7.8  shall  comply 
with  the  provisions  of  the  Recommended 
International  Standard  for  Grape  Juice  Pre- 
served Exclusively  by  Physical  Means  (Ref. 
No.  CAC/RS  82-1976). 

3.  Food  Additives. 

Marlmum  Level 

8.1  Malic  acid )  Limited  by  OMP. 

3.2  Citric  acid J 

3.3  L-Ascorbic  acid '400  mg/kg  in  the 

final  product. 

3.4  Processing  Aids. 

3.4.1  Clarifying  and  filtering  agents  as 
approved  by  the  Codex  Alimentarius  Com- 
mission and  used  in  accordance  with  good 
manufacturing  practices. 

Maximum  Level 
3.4.3    PreciplUted  calcium 
carbonate.  < 

3.4.3  Potassium  tartrate » 

3.4.4  Calcium  hydroxide Jumited  by  GMP. 

3.4.5  Vegetable  carbon „...> 

3.4.6  Nitrogen I 

3.4.7  Carbon  dioxide ) 

4.  Contaminants.  When  grape  Juice  con- 
centrate Is  reconstituted  in  accordance  with 
Section  7.8.  the  limits  of  contaminants  shall 
not  exceed  those  laid  down  in  Section  4  of 
the  recommended  International  Standard 
for  Orape  Juice  Preserved  Exclusively  by 
Physical  Means  (Ref.  No.  CAC/RS  82-1976). 


'For  the  purpose  of  this  standard  and  at 
this  time  preservation  by  physical  means 
does  not  include  ionizing  radiation. 


5.  Hygiene. 

5.1  It  is  recommended  that  the  products 
covered  by  the  provisions  of  this  standard 
be  prepared  in  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  C^anned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCT  2-1969)  and  the  General  Princi- 
ples of  Food  Hygiene  (Ref.  No.  CAC/RCP  1- 
1969)  reconunended  by  the  Codex  Alimen- 
tarius Commission. 

5.2  When  tested  by  appropriate  methods 
of  sampling  and  examiiuition,  the  product: 

(a)  Shall  \>e  free  from  microorganisms  ca- 
pable  of  development  under  normal  condi- 
tions of  storage;  and 

(b)  Shall  not  contain  any  substaiKses  origi- 
nating from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

6.  Weights  ayid  Measures. 
6.1    FiU  of  Container 

6.1.1  Minimum  Fill  (exclusive  of  bulk 
packs).  The  concentrated  grape  Juice  shall 
occupy  not  less  than  90%  v/v  of  the  water 
capacity  of  the  container.  The  water  capac- 
ity of  the  container  is  the  volume  of  dis- 
tilled water  at  20*  C  which  the  sealed  con- 
tainer will  hold  when  completely  filled. 

7.  Labelling.  In  addition  to  Sections  1,  2, 
4  and  6  of  the  Recommended  International 
General  Standard  for  the  Labelling  of  Pre- 
packaged Poods  (Ref.  No.  CAC/RS  1-1969). 
the  following  provisions  apply: 

7.1  77ie  Name  of  the  Food.  The  name  of 
the  product  shall  be  "concentrated  grape 
juice"  immediately  preceded  or  followed  by 
a  varietal  designation  except  in  those  coun- 
tries where  national  authorities  determine 
that  the  omission  of  such  a  varital  designa- 
tion would  not  mislead  or  deceive  the  con- 
simier.  The  varietal  designation  shall  con- 
sist of  the  name  of  the  variety  of  grapes 
from  which  the  concentrated  juice  was  de- 
rived. If  Juices  from  two  or  more  varieties 
have  been  blended,  the  name  of  the  variety 
whose  Juice  is  present  in  the  greatest  pro- 
portion shall  be  accompanied  by  the  words 
"and  other  varieties". 

7.2  List  of  Ingredient*. 

7.2.1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion,  except  that  the  components 
mentioned  in  Section  1.2  and  the  processing 
aids  specified  in  Sections  3.4.1  to  3.4.7  need 
not  be  declared. 

7.2.2  The  addition  of  L-Ascorblc  acid 
shall  be  declared  In  the  list  of  ingredients 
as: 

(a)  "L-Ascorbic  acid  as  antioxidant"  or 

(b)  "Antioxidant." 

7.3  Net  Content*.  The  net  contents  shall 
be  declared  by  volimne  in  one  or  more  of  the 
following  systems  of  measurement:  Metric 
("Systeme  International"),  D.S.  or  British 
units,  as  required  by  the  country  In  which 
the  product  is  sold:  for  British  units,  imits 
of  capacity  measurement  shall  be  used. 

7.4  Name  and  Address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

7.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if  its 
omission  would  mislead  or  deceive  the  con- 
sumer. 

7.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot. 

7.7  Additional  Requirement*.  The  follow- 
ing additional  specific  provisions  shall 
apply: 
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8.7.2    No  fruit  or  fruit  Juice  may  be  repre- 
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7.7.1  No  claims  shall  be  made  In  respect 
of  "Vitamin  C"  nor  shall  the  term  "Vitamin 
C"  appear  on  the  label  unless  the  product 
contains  such  quantity  of  "Vitamin  C"  as 
would  be  accepted  by  national  authorities  in 
the  country  in  which  the  product  is  sold,  as 
warranting  such  claim  or  the  use  of  such 
term. 

7.7.2  No  fruit  or  fruit  Juice  may  be  repre- 
sented pictorially  on  the  label  except  grapes 
or  grape  juice. 

7.7.3  Where  concentrated  grape  Jujce  re- 
quires to  be  kept  under  conditions  oPrefrig- 
eration,  there  shall  be  information  for  keep- 
ing and,  if  necessary,  thawing  of  the  prod- 
uct. 

7.8  Degree  of  Concentration.  Instructions 
for  dilution  shall  be  given  on  the  container 
by  stating  the  percentage  of  soluble  grape 
solids,  by  weight,  as  determined  by  refracto- 
meter  at  20'C,  uncorrected  for  acidity,  and 
read  as  °Brix  on  the  International  Sucrose 
Scales  or  in  the  case  of  prepakaged  prod- 
ucts, by  stating  the  number  of  parts  by 
volume  of  water  which  are  required  to  be 
added  to  one  part  by  volume  of  the  concen- 
trated Juice  to  obtain  Juice  which  complies 
at  least  with  the  minimum  requirements  of' 
tfie  Recommended  International  Standard 
for  Grape  Juice  Preserved  Exclusively  by 
Physical  Means  (Ref.  No.  CAC/RS  82-1967). 

7.9  Bulk  Packs.  In  the  case  of  concentrat- 
ed grape  juice  in  bulk,  the  information  re- 
quired by  Sectlon-s  7.1  to  7.8  shall  either  be 
given  on  the  container  or  in  accompanying 
documents  except  that  the  name  of  the 
product  and  the  name  and  address  of  the 
manufacturer  or  packer  should  appear  on 
the  container.  However,  the  name  and  ad- 
dress of  the  manufacturer  or  packer  may  be ' 
replaced  by  an  identification  mark,  provided 
that  such  a  mark  is  clearly  identifiable  with 
the  accompanying  documents. 

8.  Methods  oj  Analysis  and  Sampling.  To 
be  included  later. 

Interested  persons  may,  on  or  before 
April  24,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  12,  1969. 

Sanford  a.  Miller, 
Director.  Bureau  of  Foods. 
tFR  Doc.  79-5472  PUed  2-22-79:  8:45  am) 
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(21  CFR  Port  146] 

[Docket  No.  78N-03571 

SWEETENED  CONCENTRAHO  LABRUSCA  TrPE 
GRAPE  JUICE 

int*nt  To  Establish  Standard 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Advance  Notice 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Sweetened  Con- 
centrated Labrusca  Type  Grape  Juice" 
and  to  cormnent  on  the  desirability 
and  need  for  a  U.S.  standard  for  this 
food.  The  Codex  standard  was  submit- 
ted to  the  United  States  for  considera- 
tion for  acceptance.  If  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  the  food,  the  Pood 
and  Drug  Administration  (FDA)  will 
not  propose  a  standard. 

DATE:  Comments  by  April  24, 1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

P.  Leo  Kauffman,  Bureau  of  Poods 
(HFF-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  sweetened  concentrated  la- 
brusca type  grape  juice. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  spe- 
cifed  deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  Country's  commerce. 


For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  UJS.C. 
341).  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
sweetened  concentrated  labrusca  type 
grape  juice. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  Is  provid- 
ing an  opportimlty  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of.  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  o/ 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
simiers,  industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  84-1976 

RECOMMENDED  IITrERNATIONAL  STANDARD  FOB 
SWEETENED  CONCENTRATED  LABRUSCA  TYPE 
CRAPE  JUICE  PRESERVED  EXCLUSrVKLT  BY 
PHYSICAL  MEANS 

1.  scope.  This  standard  applies  only  to  the 
sweetened  concentrate  which  is  made  from 
Labrusca  type  grape  Juices  and  which  has 
the  essential  flavour  characteristics  of  La- 
brusca type  grapes  and  which  is  prepack- 
aged for  retail  sale. 
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F.  Leo  Kauffman.  Bureau  of  Foods         The  Commissioner  notes  that  It  Is      ter.  This  freezing  operation  shall  be  carried 


2.  Description. 

2.1  Product  Definition.  Sweetened  con- 
centrated grape  Juice  is  the  sweetened  un- 
fennented  product  which  is  capable  of  fer- 
mentation after  reconstitution,  preserved 
exclusively  by  physicrJ  means.'  obtained  by 
the  process  of  concentration  (as  defined  in 
Section  2.2).  from  the  raw  materials  as  de- 
scribed in  Section  2.3.  The  product  may  be 
turbid  or  clear  but  shall  be  free  from  crys- 
tals of  salts  of  tartaric  acid.  The  sweetened 
concentrated  grape  juice  may  be  clarified 
and  corrected  for  acidity. 

2.2  Process  Definition.  The  process  of 
concentration  consists  of  the  physical  re- 
moval of  water  until  the  product  has  a  solu- 
ble grape  solids  content  of  not  less  than  30% 
m/m  as  determined  by  refractometer  at 
20'C,  uncorrected  for  acidity  and  read  as  * 
Brix  on  the  International  Sucrose  Scales 
(exclusive  of  added  sugars)  and  may  include 
the  addition  of  (1)  juice  or  concentrate  or 
water  suitable  for  the  purpose  of  maintain- 
ing the  essential  composition  and  quality 
factors  of  the  concentrate,  atur(2)  natural 
volatile  grape  Juice  components  where  these 
have  been  removed. 

2.3  Raw  Material  The  raw  material  from 
which  this  product  is  obtained  is  unf  erment- 
ed  but  fermentable  grape  Juice  obtained  by 
a  mechanical  process  from  sound,  ripe  La- 
brusca type  grapes. 

3.  Essential  Composition  and  Quality 
Factors. 

3.1  ReQuirements  for  the  Juice  after  Re- 
constitutioju  The  product  obtained  by  re- 
constituting the  sweetened  concentrated 
grape  Juice  to  a  minimum  of  15'  Brlx.  exclu- 
sive of  added  sugars,  in  accordance  with  Sec- 
tion 8.8  shall  comply  in  all  other  respects 
with  the  provisions  of  the  Recommended 
International  Standard  for  Grape  Juice  Pre- 
served Exclusively  by  Physical  Means  (Ref. 
No.  CAC/Rfe  82-1976)  allowing  for  the  addi- 
tion of  sugars  according  to  Section  3.2. 

3.2  Sugars.  One  or  more  of  the  sugars,  as 
defined  by  the  Codex  Alimentarius  Commis- 
sion, shall  be  added.  The  addition  of  fruc- 
tose Is  also  permitted. 

4.  Food  Additives. 


4.1  Citric  mcid 

4.2  Malic  acid „ 

4.3  LrAscorbic  acid . 


Maximum  Level 

l™Z)limlted  by  OMP. 

400  mg/ks  in  the 

finaJ  producL 
4.4    Processing  Aids. 

4.4.1  Clarifying  and  filtering  agents  as 
approved  by  the  Codex  Alimentarius  Com- 
mission and  used  in  accordance  with  good 
manufacturing  practices. 

Maximum  Level 

4.4.2  Vegetable  cmitan. , 

4.4.3  Nltrocen lUmited  by  OMP. 

4.4.4  Carbon  dioxide ) 

5.  Contaminants.  When  sweetened  La- 
bnijsca  type  grape  Juice  concentrate  is  recon- 
stituted in  accordance  with  Section  8.8,  the 
limits  of  contaminants  shall  not  exceed 
those  laid  down  in  Section  4  of  the  Recom- 
mended International  Standard  for  Grape 
Juice  Preserved  Exclusively  by  Physical 
Means  (Ref.  No.  CAC/RS  82-1976). 

6.  Hygiene. 

6.1  It  is  recommended  that  the  producrts 
covered  by  the  provisions  of  this  standard 
be  prepared  in  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Fruit   and   Vegetable   Products   (Ref.   No. 


■For  the  purpose  of  this  standard  and  at 
this  time  preservation  by  physical  means 
does  not  include  ionizing  radiation. 
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CAC/RCP  2-1969)  and  the  General  Princi- 
ples of  Pood  Hygiene  (CAC/RCP  1-1969) 
recommended  by  the  Codex  Alimentarius 
Commission. 

6.2  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  Shall  be  free  from  microorganisms  ca- 
pable of  development  under  normal  condi- 
tions of  storage;  and 

(b)  Shall  not  contain  any  substances  origi- 
nating from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

7.  Weights  and  Measure*. 
7.1    FiU  of  Container. 

7.1.1  Minimum  Fill.  The  sweetened  con- 
centrated grape  juice  shall  (xxupy  not  less 
than  90%  v/v  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the  con- 
tainer is  the  volume  of  distilled  water  at 
20°C  which  the  sealed  container  will  hold 
when  completely  filled. 

8.  Labeling.  In  addition  to  Sections  1,  2,  4 
and  6  of  the  Recommended  International 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  No.  CAC/RS  1-1969), 
the  following  provisions  apply: 

8.1  77ie  Name  of  the  Food.  The  name  of 
the  product  shall  be  "sweetened  concentrat- 
ed grape  Juice"  immediately  preceded  or  fol- 
lowed by  a  varietal  designation,  except  in 
those  coimtries  where  national  authorities 
determine  that  the  omission  of  such  a  vari- 
etal designation  would  not  mislead  or  de- 
ceive the  consumer.  The  varietal  designa- 
tion shall  consist  of  the  name  of  the  variety 
of  grapes  from  which  the  concentrated  Juice 
was  derived.  If  Juices  from  two  or  more  var- 
ieties have  been  blended,  the  name  of  the 
variety  whose  Jusice  Is  present  in  the  great- 
est proportion  shall  be  accompanied  by  the 
words  "and  other  varieties". 

8.2  List  of  Ingredients. 

8.2.1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  In  descending  order 
of  proportion,  except  that  the  components 
mentioned  in  Section  2.2  and  the  processing 
aids  specified  in  Sections  4.4.1  to  4.4.4  need 
not  t>e  declared. 

8.2.2  The  addition  of  L-Ascorbic  acid 
shall  be  declared  in  the  list  of  Ingredients 
as: 

(a)  L-ascorbic  acid  as  antioxidant"  or 

(b)  "Antioxidant." 

8.3  Net  Contents.  The  net  contents  shall 
t>e  declared  by  volume  in  one  or  more  of  the 
following  systems  of  measurement:  Metric 
("Systeme  International"),  U.S.  or  British 
units,  as  required  by  the  country  in  which 
the  product  Is  sold:  for  British  units,  units 
of  capacity  measurement  shall  be  used. 

8.4  Name  and  Address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

8.5  Country  ft/  Origin.  The  country  of 
origin  of  the  product  shall  t>e  declared  if  its 
omission  would  mislead  or  deceive  the  con- 
sumer. 

8.6  Lot  Identification.  Each  container 
shall  t>e  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot. 

8.7  Additional  Requirements.  The  follow- 
ing specific  provisions  shall  apply: 

8.7.1  No  claims  shall  be  made  in  respect 
of  "Vitamin  C"  nor  shall  the  term  "Vitamin 
C"  appear  on  the  label  unless  the  product 
contains  such  quantity  of  "Vitamin  C"  as 
would  be  a(x;epted  by  national  authorities  in 
the  country  In  which  the  product  is  sold  as 
warranting  such  claim  or  the  use  of  such 
term. 
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8.7.2  No  fruit  or  fruit  juice  may  be  repre- 
sented pictorially  on  the  label  except  La- 
brusca grapes  or  Labrusca  grape  Juice. 

8.7.3  Where  sweetened  concentrated 
grape  juJce  requires  to  be  kept  imder  condi- 
tions of  refrigeration,  there  shall  be  Infor- 
mation for  keeping  and,  if  necessary,  thaw- 
ing of  the  product. 

8.8  Degree  of  Concentration,  Instructions 
for  dilution  shall  t>e  given  on  the  prepack- 
aged products  by  stating  the  number  of 
parts  by  volume  of  water  which  is  required 
to  be  added  to  one  part  by  volume  of  the 
sweetened  concentrated  juice  in  order  to 
obtain  minimum  15*  Brix.  exclusive  of 
added  sugar. 

9.  Methods  of  Analysis  and  Samplinif.  To 
be  included  later. 

Interested  persons  may.  on  or  before 
April  24.  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rocltville,  MD  20857.  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  E]ach  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  CHerlt 
docket  number  foimd  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived  comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  FViday. 

Dated:  February  12.1979. 

Sanforo  a.  Miller* 
Director,  Bureau  of  Foods. 
(PR  Doc.  79-5473  Filed  2-22-79;  8:45  am] 
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[21  CFR  Port  I4S] 

(Docket  No.  78N-0359] 

QUICK  FROZBI  MLBatRIES 

lnt«iri  To  Ettoblith  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review^  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Quick  Frozen 
Bilberries"  and  to  comment  on  the  de- 
sirability and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Food  and  Drug  Administration 
(FDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24. 1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-«5,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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F.  Leo  Kauffman,  Bureau  of  Foods 
(HFP-414).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  quiclc  frozen  bilberries.  Bilber- 
ries are  marlteted  in  the  United  States 
under  the  common  or  usual  name 
"blueberries." 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  covmtry's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
quicli  frozen  bilberries. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c),  the  Com- 
missioner of  Foixl  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard.  If  estab- 
lished, and  on  any  other  pertinent 
points. 
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The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that.  If  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an^imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  In- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  quick  frozen 
bilberries  specifies  analytical  methods 
by  which  compliance  with  certain  pro- 
visions is  to  be  determined.  As  stated 
In  21  CFR  2.19,  it  is  FDA  policy  to 
employ  the  methods  published  in  the 
lastest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Methods  Analytical  Chemists,  when 
these  are  available.  In  preference  to 
other  methods.  The  Commissioner  will 
adhere  to  this  policy  in  any  U.S.  stand- 
ard proposed  pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act:  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. Under  21  CFR  130.6(c),  all  per- 
sons who  wish  to  submit  comments  are 
encouraged  and  requested  to  consult 
with  different  interested  groups  (con- 
sumers. Industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  In  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  76-1976 

KXCOMMOntED  INTERJlATIONAL  STAIfDAKO  FOR 
QUICK  PBOZEN  BILBERBIES 

1.  Scope.  This  standard  shall  apply  to 
quick  frozen  bilberries  of  the  species  Vac- 
cinium  myrtillus  L.  as  defined  below  and  of- 
fered for  direct  consumption,  without  fur- 
ther processing  exce'pt  for  repacking,  if  re- 
quired. It  does  not  apply  to  the  product 
when  indicated  as  intended  for  further  proc- 
essing or  for  other  industrial  purposes  nor 
to  the  product  covered  by  the  special  stand- 
ard for  quick  frozen  blueberries. 

2.  Description. 

2.1  Product  Definition.  Quick  frozen  bU- 
berries  is  the  product  prepared  from  fresh, 
clean,  sound,  ripe  bilberries  of  firm  texture 
conforming  to  the  characteristics  of  Vaccin- 
ium  myrtiUua  L.  with  or  without  a  dry  sugar 
or  a  syrup  and  is  packaged  and  frozen  in  an 
appropriate  manner. 

2.2  Process  Definition.  Quick  frozen  bil- 
berries is  the  product  subjected  to  a  freezing 
process  in  appropriate  equipment  and  com- 
plying with  the  conditions  laid  down  hereaf- 


ter. This  freezing  operation  shall  be  carried 
out  in  such  a  way  that  the  range  of  tem- 
perature of  maximum  crystallization  is 
passed  quickly.  The  quick  freezing  process 
shall  not  be  regarded  as  complete  unless 
and  until  the  product  temperature  has 
reached  -18"C  (O'F)  at  the  thermal  centre 
after  thermal  stabilization.  The  recognized 
practice  of  repacking  quick  frozen  products 
under  controlled  conditions  is  permitted. 

2.3  Handling  Practice.  The  product  shall 
be  handled  under  such  conditions  as  will 
maintain  the  quality  during  transportation, 
storage  and  distribution  up  to  and  including 
the  time  of  final  sale.  It  is  recommended 
that  during  storage,  transportation,  distri- 
bution and  retail,  the  product  be  handled  in 
accordance  with  the  provisions  in  the  Rec- 
ommended International  Code  of  Practice 
■for  the  Processing  and  Handling  of  Quick 
Frozen  Foods  (CAC/RCP  8-1976). 

2.4  PresentatiOTL 

Style— Quick  frozen  bilberries  may  be  pre- 
sented as  free-flowing  (i.e.  as  individual  ber- 
ries not  adhering  to  one  another)  or  non 
free-flowing  (i.e.  as  a  solid  block). 

3.  ESSENTIAL  COttPOSITION  AND 
Q  VALITY  FA  CTORS 

3.1  Optional  Ingredients.  Sugars  (su- 
crose. Invert  sugar,  invert  sugar  syrup,  dex- 
trose, fructose,  glucose  syrup,  dried  glucose 
syrup). 

3.2  CompositiOTL 

3.2.1  Bilberries  prepared  with  dry  sugars. 
The  total  soluble  solids  content  of  the  liquid 
extracted  from  the  thawed,  comminuted 
sample  shall  be  not  more  than  35%  m/m 
nor  less  than  18%  m/m.  expressed  as  su- 
crose, as  determined  by  ref  ractometer  at  20* 
C. 

3.2.2  Bilberries  prepared  loith  syrup.  The 
amount  of  syrup  used  shall  be  not  more 
than  that  required  to  cover  the  berries  and 
fill  the  spaces  between  them.  The  total  solu- 
ble solids  content  of  the  liquid  extracted 
from  the  thawed,  comminuted  sample  shall 
be  not  more  than  25%  m/m  nor  less  than 
16%  m/m,  expressed  as  sucrose,  as  deter- 
mined by  refractometer  at  20'  C. 

3.2.3  Definition  of  "Defective"  for  Com- 
position. Any  sample  units  that  fall  outside 
the  limits  for  the  soluble  solids  range  speci- 
fied in  3.2.1  and  3.2.2  shall  be  regarded  as 
"defective"  provided  it  does  not  exceed  the 
limits  of  the  range  by  more  than  5%  m/m 
soluble  solids. 

3.2.4  Lot  Acceptance  for  Composition.  A 
lot  is  considered  acceptable  for  composition 
criteria  when  the  number  of  "defectives",  as 
defined  in  3.2.1  does  not  exceed  the  accept- 
ance number  (c)  for  the  appropriate  sample 
size  of  the  Sampling  Plans  for  Prepackaged 
Foods  (AQL-6.5)  (Ref.  No.  CAC/RM  42- 
1969). 

3.3  Quality  Factors. 

3.3.1  General  Requirements.  Quick  frozen 
bilberries  shall  be: 

(a)  Of  similar  varietal  characteristics; 

(b)  Of  good  colour, 

(c)  Free  from  foreign  flavour  and  odour, 

(d)  CHean,  sound  and  practically  free  from 
mould  and  other  harmless  foreign  matter. 

and  with  respect  to  visual  or  other  defects 
subject  to  a  tolerance,  shall  be: 

(e)  Practically  free  from  sand  and  grit; 

(f)  When  presented  as  free-flowing,  practi- 
cally free  from  berries  adhering  one  to  an- 
other and  which  cannot  be  easily  separated 
by  hand  without  damage  when  in  the  frozen 
state; 

(g)  Practically  free  from  extaneous  vege- 
table matter  (EVM); 
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(h)  Reasonably  free  from  cap  stems 
(stalks); 

(i)  Practically  free  from  green  berries; 

(j)  Practically  free  from  dUsimllar  varie- 
ties of  edible  berries  other  than  bilberries; 

(k)  Reasonably  free  from  blemished  ber- 
ries; 

(1)  Reasonably  free  from  undeveloped  or 
mummified  berries. 

3.3.2  Analytical  Requirements.  Mineral 
Impurities  such  as  sand,  grit  and  silt  shall  be 
not  more  than  0.05%  m/m  on  the  whole 
product  (berries  and  packing  medium,  if 
any). 

3.3.3  Free-Flowing  Characteristics.  When 
presented  as  "free-flowing"  a  tolerance  of 
10%  m/m  shall  t>e  allowed  for  berries  which 
are  struck  together  and  not  easily  separated 
in  the  frozen  state.  The  sample  unit  for 
"free-flowing"  is  the  entire  contents  of  the 
container  or  as  large  a  quantity  as  practica- 
ble. 

3.3.4  Definitions  for  Visual  Defects. 

(a)  Extraneous  Vegetable  Matter  (EVM)— 
means  leav^or  portions  of  the  bilberry 
plant,  or  other  similar  vegetable  material 
which  is  harmless; 

(b)  Cap  Stems  (Stalks)— me&ns  the  inune- 
diate  stem  that  attaches  the  bilberry  to  the 
plant,  whether  or  not  attached  to  the  berry, 
and  which  Is  2  mm,  or  greater  in  length; 

(c)  Green  Berries— means  completely  un- 
coloured  berries  or  berries  that  have  a  green 
cast  that  predominates  over  the  normal  red- 
dish purple  colour  of  bilberries; 

(d)  Dissimilar  Varieties— metins  other 
edible  berries  that  are  distinctly  different  in 
colour  or  shape,  characteristics  than  bilber- 
ries; 

(e)  Blemished— me&ns  bilberries  which 
show  visible  signs  of  damage  by  insects  or 
by  pathological  injury: 

(f)  Undeveloped  or  Afummt/tfd— means 
berries  that  are  badly  shrivelled,  dried,  or 
hard. 

3.3.5  Standard  Sample  Size.  The  sample 
size  for  evaluating  visual  defects,  including 
application  of  tolerances,  is  300  grammes  of 
drained  berries,  as  determined  in  Section 
8.4. 

3.3.6  Tolerances  for  Visual  Defects.  Based 
upon  examination  of  the  standard  sample 
unit  as  specified  in  3.3.5  visual  defects  are 
cla.ssifled  as  "minor"  or  "major"  and  as- 
signed points  in  accordance  with  Table  I.  To 
be  acceptable,  the  sample  unit  shall  not 
exceed  the  "Total  Allowable  Points"  for  the 
respective  categories,  including  total,  in 
Table  I. 

Table  I 
(Sample  Unit  300  grammes) 


Defiict 

Unit  of 

Defect  categories 

measure- 
ment 

Minor  Major  Total 

<a>E:VM 

each  piece 

1 

•<1  cm*. 

each  piece 

3 

1  cm'and 

larfser. 

(b)  Cap  Items  ' 

each  stem... 

I 

(sUlks). 

(c)  Green  berries.. 

each  berry . 

2 

(d>  DissimiUr 

each  berry. 

> 

2 

varieties. 

(e>  BlemUhed: 

Slightly 

each  berry. 

1 

1            Materially 

each  berry . 

3 

Defect  Unit  of       Defect  categories 

measure-    

ment        Minor  Major  Total 


\ 


(f)  Undeveloped  or  each  berry  . 
mummified. 

Total  allowable  points 

Disintegrated,  badly 

crushed  or  smashed. 


30        10 

10%  m/m 


20 


3.3.7  Definition  of  "Defective"  for  Qual- 
ity Factors.  Any  sample  unit  taken  in  ac- 
cordance with  the  "Sampling  Plans  for  Pre- 
packaged Poods  (AQL-6.5)"  (Ref.  Nq.  CAC/ 
RM  42-1969)  shall  be  regarded  as  a  "defec- 
tive" for  the  respective  characteristics,  as 
follows: 

(a)  That  exceeds  the  tolerance  for  mineral 
impurities  in  Section  3.3.2; 

(b)  That  exceeds  the  tolerance  for  "free- 
flowing"  in  Section  3.3.3; 

(c)  That  exceeds  the  total  allowable  points 
for  visual  defects  in  any  one  or  more  of  the 
categories  in  Table  I  (3.3.6);  or  that  exceeds 
the  tolerance  for  disintegrated,  badly 
crushed  or  smashed  in  Table  I  (3.3.6). 

3.3.8  Lot  Acceptance  for  Quality  Factors. 
A  lot  will  be  considered  acceptable  with  re- 
spect to  quality  factors  when  the  number  of 
"defectives"  as  defined  in  paragraph  3.3.7 
does  not  exceed  the  acceptance  number  (c) 
for  the  appropriate  sample  size  as  specified 

'  in  the  Sampling  Plans  for  Prepackaged 
Foods  (AQL-6.5)  (Ref.  No.  CAC/RM  42- 
1969).  In  applying  the  acceptance  proce- 
dure, each  "defective"  (as  defined  in  3.3.7 
sub-paragraphs  (a)  or  (b)  or  (c))  is  treated 
individually  for  the  respective  characteris- 
tic. 

4.    Food  Additives.  None  permitted. 

5  Hygiene.  It  is  reconunended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance  with 
the  General  Principles  of  Food  Hygiene 
(Ref.  No.  CAC/RCP  1-1969)  recomended  by 
the  Codex  Alimentarius  Commission. 

6.  Labelling.  In  addition  to  Sections  1,  2, 
4  and  6  of  the  (General  Standard  for  the  La- 
belling of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969)  the  following  specific  pro- 
visions apply: 

6. 1  The  Name  of  the  Food. 

6.1.1  The  name  of  the  product  as  de- 
clared on  the  label  is  "bilberries". 

^6- 1.2  There  shall  appear  on  the  label  In 
conjunction  with  or  In  close  proximity  to 
the  word  "bilberries",  the  packing  medium: 
"with  (name  of  sweetener  and  whether  as 
such  or  as  the  syrup)". 

6.1.3  In  addition,  there  shall  appear  on 
the  label  the  words  "quick  frozen",  except 
that  the  term  "frozen"  '  may  be  applied  in 
countries  where  this  term  Ls  customarily 
used  for  describing  the  product  processed  in 
accordance  with  sub-section  2.2  of  this 
standard. 

6.2  List  of  Ingredients.  A  complete  list  of 
ingredients  shall  be  declared  in  descending 
order  of  proportion  in  accordance  with  sub- 
section 3.2(c)  and  (d)  of  the  General  Stand- 
ard for  the  Labelling  of  Prcpacliaged  Foods 
(1969). 

6.3  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
system  ("Syst^me  International"  units)  or 
avoirdupois  or  both  systems  of  measure- 
ment as  required  by  the  coimtry  in  which 
the  product  is  sold. 


'  "frozen":  This  term  is  used  as  an  alterna- 
tive to  "quick  frozen"  in  some  English 
speaking  countries. 


6.4  Name  and  Address.  The  name  and  ad- 
dress of  ther  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if  Its 
omission  would  mislead  or  deceive  the  con- 
sumer. 

6.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot. 

6.7  Additional  Requirements.  The  pack- 
ages shall  bear  clear  directions  for  keeping 
from  the  time  they  are  purchased  from  the 
retailer  to  the  time  ot/ifxeXr  use.  as  well  as 
directions  for  thawing/ 

6.8  Bulk  Packs.  In  the  case  of  quick 
frozen  bilberries  in  bulk,  the  information  re- 
quired in  6.1  to  6.6  shall  either  be  placed  on 
the  container  or  be  given  in  accompanying 
documents,  except  that  the  name  of  the 
food  accompanied  by  the  words  "quick 
frozen"  (the  term  "frozen"  may  be  used  In 
accordance  with  sut>-section  6.1.3  of  this 
standard)  and  the  name  and  address  of  the 
manufacturer  or  packer  must  appear  on  the 
container. 

7.  Packaging.  Packaging  used  for  quick 
frozen  bilberries  shall: 

(a)  Protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  Protect  the  product  against  microbio- 
logical and  othe^  contamination; 

(c)  Protect  the  product  from  dehydration 
and.  where  appropriate,  leakage  as  far  as 
technologi(;ally  practicable; 

(d)  Not  pass  on  to  the  product  any  odour, 
taste,  colour  or  other  foreign  characteris- 
tics. 

8.  Methods  of  Examination,  Analysis  and 
Sampling.  The  methods  of  examination, 
analysis  and  sampling  described  hereunder 
are  international  referee  methods. 

8.1  Sampling.  Sampling  shall  be  carried 
out  in  accordance  with  the  Sampling  Plans 
for  Prepackaged  Foods  (AQL-6.5)  (Ref.  No. 
CAC/RM  42-1969).' 

8.2  Thawing  Procedure.  According  to  the 
FAO/WHO  Codex  Alimentarius  Standard 
Procedure  for  Thawing  of  Quick  Frozen 
Fruitf  and  Vegetables,  CAC/RM  32-1970. 

8.3  Determination  of  Net  Weight  Accord- 
ing to  the  FAO/WHO  Codex  Alimentarius 
Method:  Net  Weight  E>etermination  of 
Frozen  FYuiU  and  Vegetables,  CAC/RM  34- 
1970.  FAO/WHO  Codex  Alimentarius  Meth- 
ods of  Analysis  for  Quick  FYozen  Fruits  and 
Vegetables.  First  Series. 

8.4  Drained  Berries.  "Drained  berries"  Is 
determined  by  thawing  the  product  until  It 
is  practically  free  from  ice  crystals  and  then 
draining  on  a  screen— mesh/cm  (8  mesh/ 
Inch)— for  two  minutes.  The  weight  of  prod- 
uct retained  by  the  creen  is  "drained  ber- 
ries". When  dry  sugarts)  is  added  to  the  ber- 
ries it  shall  be  removed  with  a  gentle  spray 
of  water  before  draining. 

8.5  Determination  of  Mineral  Impurities. 
According  to  the  FAO/WHO  Codex  Alimen- 
tarius Method:  E>etermination  of  Mineral 
Impurities  in  Quick  Frozen  Fruits  and  Vege- 
tables. CAC/RM  54-1974.  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Quick 
Frozen  Fruits  and  Vegetables,  First  Series.' 

Results  are  expressed  as  %  m/m  on  a 
whole  product  basis.  • 


'Pending  consideration  by  the  Codex 
Committee  on  Methods  of  Analysis  and 
Sampling  with  a  view  to  exiuorsesicnt. 
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8.6  Determination  of  Total  Soluble  Solids 
Content  According  to  the  PAO/WHO 
Codex  Alimentarius  Method:  Determination 
of  Total  Soluble  Solids  in  Frozen  Fruits. 
CAC/RM  43-1971,  FAO/WHO  Codex  Ali- 
mentarius Methods  of  Analysis  for  Quick 
Frozen  Fruits  and  Vegetables.  First  Series. 

Results  are  expressed  as  %  sucrose. 

Interested  persons  may.  on  or  before 
April  24,  1979  submit  to  the  Hearing 
Clerk  (HPA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  PMshers 
Lane,  RockvlUe.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  In  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  12,  1979. 

Sanforo  a.  Miller, 
Director,  Bureau  of  Foods. 
[FR  Doc.  79-5468  FUed  2-22-79;  8:45  am] 


[4110-03-M] 

(21  Cn  Part  150] 

[Docket  No.  78N-0358] 

onus  MARMALADE 

Notice  of  Intont  To  Ettoblith  Stondord 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Reconunended  Inter- 
national Standard  for  Citrus  Marma- 
lade" and  to  comment  on  the  desirabil- 
ity and  need  for  a  U.S.  standard  for 
this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Pood  and  Drug  Administration 
(PDA)  will  not  propose  a  standard. 

DATE:  Comments  by  April  24.  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HPA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman.  Bureau  of  Foods 
(HPF-414).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriculture  Organiza- 
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tion  (PAO)  and  the  World  Health  Or- 
ganization (WHO)  Jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  citrus  marmalade. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
coimtry.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
Inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard 
citrus  marmalade. 

Under  the  procedure  prescribed  in 
21  CPR  130.6(b)(3)  and  (c),  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for.  and 
desirability  of.  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  iiertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  conmients  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Code  Conmiission  will  be  Informed 
that  an  imported  food  which  complies 
with  the  requirements  of  the  Code 
Standard  may  move  freely  in  inter- 


state commerce  in  this  country,  pro- 
viding it  complies  with  applicable  U.S. 
laws  and  regulations. 

The  Codex  standard  for  citrus  mar- 
malade specifies  analytical  methods  by 
which  compliance  with  certain  provi- 
sions is  to  be  determined.  As  stated  in 
21  CPR  2.19.  it  is  FDA  policy  to 
employ  the  methods  published  in  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  are 
available,  in  preference  to  other  meth- 
ods. The  Commissioner  will  adhere  to 
this  policy  in  any  U.S.  standard  pro- 
posed pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather;  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CPR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers, industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Code  standard  under  considera- 
tion is  as  follows: 

tCAC/RS  80-19761 

Recommended  International  Standard  roa 
Citrus  Marmalade 

1.  SCOPE 

1.1  This  standard  applies  to  the  product  pre- 
pared from  citrus  fruit  and  commonly  re- 
ferred to  as  "Marmalade"  and  covers  gener- 
al and  specific  provisions. 

1.2  This  standard  does  not  apply  to: 

(a)  products  prepared  from  fruits  other 
than  citrus; 

(b)  products  made  from  ginger,  pineapple, 
or  figs  (with  or  without  the  addition  of 
citrus  fruit)  which  are  customarily  de- 
scribed as  marmalades  of  such  fruit(s)  but 
which  conform  to  the  requirements  for  Jams 
and  which  are  covered  by  the  FAO/WHO 
Codex  Alimentarius  Recommended  Interna- 
tional Standard  for  Jams  (Fruit  Preserves) 
and  Jellies  (Ref.  No.  CAC/RS  79-1976); 

(c)  prtxlucts  prepared  with  non-carbohy- 
drate sweeteners  and  designated  as  "diabet- 
ic" or  "dietetic"  or  products  with  a  low 
sugar  content,  which  do  not  comply  with 
the  minimum  requirement  of  this  standard 
and  which  in  some  <x>untrie8  are  commonly 
described  as  marmalade; 

(d)  products  clearly  intended  and  marked 
as  for  manufacturing  use. 

2.  DESCRIPTION 

2.1  Product  Definitions 
2.1.1  "Marmalade"  is  the  product  obtained 
by  processing  prepared  citrus  fruit  (as  de- 
fined in  2.2.1): 

(a)  which  may  be  whole  fruit,  fruit  pulp, 
or  fruit  puree  with  some  or  all  of  the  peel 
removed:  and 
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(b)  with  or  without  citrus  Juice  and  the 
extraction  of  peel;  and 

(c)  mixed  with  a  cartwhydrate  sweetener, 
with  or  without  water;  and 

(d)  processed  to  a  suitable  consistency. 
2.1.2  "Jelly  Marmalade"  is  the  product  as 
described  in  sub-section  2.1.2  from  which  all 
of  the  Insoluble  solids,  or  all  of  the  insoluble 
solids  except  for  a  small  proportion  of 
thinly  cut  peel,  have  been  removed. 

2.2  Other  Definitioiu  ' 

2.2.1  "Prepared  citrus  fruit"  of  "Prepared 

citrus  fruit  ingredient"  means  the  product: 

(a)  prepared  from  fruit  which  is  fresh, 
proceued.  or  preserved  other  than  by 
drying:  and 

(b)  prepared  from  substantially  sound, 
clean  citrus  fruit  from  which  stems,  calyces, 
and  seeds  have  been  removed  and  includes 
pulps,  juices,  concentrated  Juices,  extrac- 
tives and  preserved  peels;  and 

(c)  containing  all  natural  soluble  solids 
(extractives)  except  for  those  lost  during 
preparation  under  good  manufacturing 
practices. 

3.  ESSENTIAL  COMPOSITION  AND  QUAL- 
ITY CRITERIA 

3.1  CompoHtion 

3.1.1  Basic  Ingredients 

—  prepared  dtnis  fruit  Ingredient  as  de- 
fined in  2.2.1: 
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—  one  or  more  of  the  carbohydrate 
sweetener(8)  (sugarts))  deflned  by  the 
Code»  Alimentarius  Commission,  includ- 
ing siKrose.  dextrose,  invert  sugar,  invert 
sugar  syrup,  fructose,  fructose  syrup,  glu- 
cose syrup,  dried  glucose  syrup. . 

8.1.2  Optional  ingredient* 

—  citrus  Juice; 

—  essential  oils; 

—  spirituous  liquors; 

—  butter,  margarine,  other  edible  vege- 
table or  animal  oils  (used  as  anti-foaming 
agents); 

—  honey. 

3.2  Formulation 

The  product  shall  contain  not  less  than  20 
parts,  by  weight,  of  prepared  citrus  fruit  in- 
gredient for  each  100  parts,  by  weight,  of 
finished  marmalade.  Peel  in  excess  of 
amounts  normally  associated  with  the  fruits 
is  not  considered  a  part  of  the  fruit  Ingredi- 
ent for  purposes  of  compliance  with  mini- 
mum fruit  content. 

When  concentrated  or  diluted  citrus  fruit 
ingredient  is  used,  the  formulation  is  based 
upon  the  equivalent  of  single  strength  fruit 
Ingredient  as  determined  by  the  relation- 
ship between  the  soluble  solids  of  the  con- 
centrate or  the  dilution  and  the  soluble 
solids  of  the  natural  (single  strength)  fruit 
Ingredient. 

4.  Pood  Additives 
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8.3  5oIuMe  Solids  (Finished  Product) 

The  soluble  solids  value  of  the  flni^ed 
product  shall  not  be  less  than  65  percent 
(see  8.2.1). 

3.4  Qualitp  Criteria 

3.4.1  General  Requirements 

The  end 'product  shall  be  viscous  or  semi- 
solid, have  a  colour  and  flavour  normal  for 
the  type  of  citrus  fruit  used  taking  Into  con- 
sideration any  flavour  imparted  by  optional 
ingredients.  The  product  shall  be  pracUcally 
free  from  seeds,  or  seed  particles,  and  ex- 
traneous plant  material,  and  shaU  be  rea- 
sonably free  from  other  defects  normally  as- 
sociated with  the  fruit. 

3.4.2  ClasBificaUon  of  "defectives" 

A  container  that  taUs  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as 
set  out  in  sulwection  3.4.1  shall  be  consid- 
ered a  "defective". 

3.4.3  Lot  Acceptance 

A  lot  will  be  considered  as  meeting  the  ap- 
plicable quality  requiremenU  referred  to  in 
subsection  3.4.1  when  the  number  of  "defec- 
Uves",  as  defined  in  subsection  3.4.2.  does 
not  exceed  the  acceptance  number  (c)  of  the 
appropriate  sampling  plan  (AQL-6.S)  in  the 
FAO/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  (Ref.  No. 
CAC/RM  42-1969). 


4.1    Aeidi/glno  and  pH  Regulating  AoenU 


Maximum  level  in  Me  end  product 


4.1.1 
4.1J 
4.1.S 
4.1.4 
4.1.S 
4.1.6 


atrickdd.. 
MAlicacid.. 


I^icUc  acid 

L-tartsrlc  scld.. 


^imartc  scld .« «, «. ,...«„.,'...«..«..«. 

Sodium.  poUoitun  and  calcium  aalta  of  any 
of  the  ackli  listed  In  4.1.1  througb  4.I.S. 
4.1.7   Sodium  and  potavium  cartxMiates 


In  sufficient  amount  to  maintain  the  pH  at  a  levri  of 
^    3.S-3.S 

L-tartaric  add  and  fumartc  acid  and  their  mJU  ex- 
prened  as  the  acid.  3000  mc/kg 


4.3  Anti-Foaming  AgentM 

4.2.1    Mono  and   didycetldes  of  fatty  adds 

edible  oilL 
4.aj    Dimethyl  polTiilosane 

4J    TTiickentng  AifentM 

4J.1    Pectin  (non-amldated) 

4JJ    Pectin  (amtdared) 

4.4  Coloun 


of  iNot  more  than  la  neocMary  to  Inhibit  foaming— 10  mg/ 

J" 


Limited  by  OICP 
Sc/kc 


made  by  the  Ammonia  sul- 


4.4.1    Canmri  (not 

phtte  proceai). 
C4.3   Cananri  (made  by  the  AmnwifiiB  gulphite 
). 


Limited  by  OMP 
lAt/U 


4.4J 
4.4.4 
4.4.f   FBat  Oreen  FCP  4aOU 


SunMt  Yellow  PCP  159W . 
Tartnatne  1*140 . 


.  900  mc/kg 

tlOO  ms/kc.  atngly  or  in  combination  (in  Ume  Manna- 
lade  only)  -1 


4.9   Pvsacwusvss 

4.1.1    SotWcaddand'potaaiiumsorbate SOO  mc/kg.  aindr  or  in  uomblnatioa 

4.S.3   Sulphur  dlojdde  (a*  a  carryover  from  raw  100  mg/kg  (based  on  the  ctid  product) 
material).  -~_ 

4.*    navomn 

MtMralritTiMfnrit  ■■..tirii  Limited  by  OlfP 

4.7   Antiotldant 

L  aaCBftlc  add 600  mc/kg 


6.    HYGIENE 

5.1  It  is  recommended  that  the  product 
covered  by  the  provisions  of  this  standard 
be  prepared  in  accordance  with  the  Recom- 
mended International  C<xie  of  Hygienic 
Practice  for  Canned  Fruit  and  Vegetable 
Products  recommended  by  the  Codex  Ali- 
mentarius Commission  (Ref.  No.  CAC/RCP 
2-1969). 


5.2  To  the  extent  possible  in  good  manu- 
facturing practice  the  product  shall  be  free 
from  objectionable  matter. 

5.3  When  tested  by  appropriate  meth(xls  of 
sampling  and  examination,  the  product: 

(a)  shall  be  free  from  microorganisms  ca- 
pable of  development  under  normal  condi- 
tions of  storage;  and 

(b)  shall  not  (^ntain  any  sut>stance8  origi- 
nating from  micrcx>rganisms  in  amounts 
which  may  represent  a  hazard  to  health. 


6.    WEIGHTS  AND  MEASURES 
6.1    FiU  of  container 

6.1.1     Minimum  fU] 

The  container  shall  be  well  filled  with  the 
product.  When  packed  in  rigid  containers 
the  product  shall  (xxupy  not  less  than  90% 
of  the  water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
voliune  of  distilled  water  at  20'C  which  the 
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sealed  container  will  hold  when  completely 
fUled  (see  8.2.3). 

6.1.2  Classification  of  "defectives" 

A  container  that  fails  to  meet  the  require- 
ment for  minimum  fill  (90  percent  container 
capacity)  of  6.1.1  shall  be  considered  a  "de- 
fective". 

6.1.3  Lot  Acceptance 

A  lot  will  be  considered  as  meeting  the  re- 
quirements of  6.1.1  when  the  number  of 
"defectives"  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling 
plan  (AQL-6.5)  in  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for  Prepack- 
aged Foods  (Ref.  No.  CAC/RM  42-1969). 

7.    LABELLING 

In  addition  to  sections  1,  2,  4  and  6  of  the 
Recommended  International  General 
Standard  for  th&  Labelling  of  Prepackaged 
Poods  (Ref.  No.  CAC/RS  1-1969).  the  fol- 
lowing specific  provisions  apply: 
7.1    77ic  name  of  the  food 

7.1.1  The  name  of  the  product  shall  be 
"Marmalade"  or  "Jelly  Marmalade"  as  ap- 
propriate. 

7.1.2  Where  the  product  Is  not  made  exclu- 
sively from  oranges,  the  designation  shall 
include  the  citrus  fruits  from  which  the 
product  was  prepared,  except  that  this  shall 
not  be  necessary  where  the  proportion  of 
citrus  fruit  other  than  orange  does  not 
exceed  10%  by  weight  of  the  fruit  content. 

7.1.3  Except  as  provided  for  in  7.1.2,  where 
the  product  is  prepared  from  two  or  more 
citrus  fruits,  the  designation  shall  include 
each  citrus  fruit  present,  with  the  fruits 
listed  in  the  order  of  predominance. 

7.1.4  The  name  of  the  product  may  include 
the  name  of  the  variety  of  citrus  fruit  (e.g. 
"Valencia  Orange  Marmalade"). 

7.1.5  The  product  may  be  designated  ac- 
cording to  the  amount  and  type  of  peel 
present,  depending  upon  the  practice  in  the 
country  in  which  it  is  sold. 

7.1.6  When  any  ingredient  has  been  added 
which  imparts  to  the  food  the  distinctive 
flavour  of  the  ingredient,  the  name  of  the 
food  shall  be  accompanied  by  the  term  "fla- 
voured with  X"  or  "X  flavoured"  as  appro- 
priate. 

7.2  List  of  ingredients 

7.2.1  A  complete  list  of  Ingredients  shall  be 
declared  on  the  label  in  discending  order  of 
proportion  in  accordance  with  sub-sections 
3.2(b)  and  (c)  of  the  Recommended  Intema- 
tipnal  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  (Ref.  No.  CAQ/RS  1- 
1969). 

7.2.2  If  ascorbic  acid  is  added  to  preserve 
colour,  its  presence  shall  be  declared  in  the 
list  of  ingredients  as  ascorbic  acid. 

7.3  Net  contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system  ("Sys- 
teme  International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  country  in  which  the  product  is  sold. 

7.4  Name  and  Address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter, 
or  vendor  of  the  product  shall  be  declared. 

7.5  Country  of  origin 

The  country  of  origin  of  the  product  shall 
be  declared  if  its  omission  would  mislead  or 
deceive  the  consumer. 

7.6  Lot  identification 
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Each  container  shall  be  embossed  or  oth- 
erwise permanently  marked  in  code  or  In 
clear  to  identify  the  producing  factory  and 
the  lot. 

8.    METHODS    OF  ANALYSIS  AND   SAM- 
PLING 

The  methods  of  analysis  and  sampling  de- 
scribed or  referred  to  in  8.1,  8.2-6.2.3  are  in- 
ternational referee  methods. 

8.1  Sampling 

In  accordance  with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for  Prepack- 
aged Foods  (Ref.  No.  CAC/RM  42-1969). 

8.2  Test  procedures 

8.2.1  Soluble  solids 

Soluble  solids  shall  be  determined  by  the 
refractometric  method,  disregarding  any  ad- 
justment for  water  insoluble  solids  and 
invert  sugars,  in  accordance  with  AOAC 
Method.  (Reference:  Official  Methods  of 
Analysis  of  the  Association  of  Official  Ana- 
lytical Chemists  (1975)  XII.  22.024  and 
31.011). 

8.2.2  Determination  of  Calcium  In  Marma- 
lade 

In  accordance  with  the  FAO/WHO  Codex 
Alimentarius  Recommended  Method  (Ref. 
No.  CAC/RM  38-1970)  also  shown  in  Meth- 
ods of  AOAC  (1975)  XII— 32.014  through 
32.016  (Complexometry). 

8.2.3  Determination  of  water  capacity  of 
containers 

In  accordance  with  the  FAO/WHO  Codex 
Alimentarius  Recommended  Method  (Ref. 
No.  CAC/RM  46-1972). 

Interested  persons  may.  on  or  before 
April  24,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  PYiday. 

Dated:  February  12.  1979. 

Sanford  a.  Miller. 
Director,  Bureau  of  Foods. 
tFR  Doc.  79-5534  Piled  2-22-79;  8:45  amj 
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[21  CFR  Part  161]  * 

[Docket  No.  78N-0360] 
QUICK  FROZEN  GUTTED  PAQFIC  SALMON 
Intent  To  Establish  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 


national Standard  for  Quick  PYozen 
Gutted  Pacific  Salmon"  and  to  com- 
ment on  the  desirability  and  need  for 
a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for  ac- 
ceptance. If  the  comments  received  do 
not  support  the  need  for  a  U.S.  stand- 
ard for  the  food,  the  Food  and  Drug 
Administration  (FDA)  will  not  propose 
a  standard. 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Food  and, Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FUR  FURTHER  INFORMATION 
CONTACT: 

P.  G.  Harrill.  Bureau  of  Foods 
(HFF-410).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  lunong  which  is 
that  for  quick  frozen  gutten  Pacific 
salmon. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standafd  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  conunitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
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of  section  401  of  the  act  (21  U.S.C. 
341).  qr  to  revise  an  existing  standard 
appr(^riately  to  incorporate  the  provi- 
sion^ within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
quick  frozen  gutted  Pacific  salmon. 

Under  the  procedure  prescribed  In 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  ^ny  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  UJ5.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  Imported  f(x>d  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  It  complies  with  applicable 
U.S  laws  and  regulations. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act:  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard.   

Under  21  CFR  130.6(c).  alt  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
siuners.  industry,  the  academic  (im- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  include  a  statement  any 
of  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  imder  consider- 
ation Is  as  follows: 

CAC/RS  36-1970 

RECOMMEirDED  IlfTESHATIONAL  STANDAIU)  FOR 
QUICK  FROZEN  GITTTED  PACIFIC  SALMON 

1.  Scope.— This  standard  shall  ai^ply  to 
fish  of  the  species  as  defined  below  with  or 
without  head,  that  have  been  eviscerated, 
washed,  individually  quick  frozen  and  treat- 
ed to  protect  the  flesh  from  oxidation  and 
dehydration.  The  standard  applies  to  fish 
shipped  in  bulk  or  in  b^iK.  containers  such 
as  cases  or  boxes. 

2.  Description. 

2.1  Product  Definition.— Quick  Frozen 
Gutted  Pacific  Salmon  is  the  eviscerated 
carcase  of  any  of  the  following  species  of 
fish:  Oncorhvnchus  nerka,  Oncorhvnchua 
kisutch,  Oncorhynchus  tschawytscha.  On- 
corhynchut  gorbuscha.  Oncorhynchus  keta. 
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Oncorhynchus  masou.  The  fish  shall  be 
glazed  with  ice  or  tightly  wrapped  in  a  mem- 
brane to  protect  ita  flesh  from  oxidation 
and  dehydration. 

2.2  Process  DefinitiorL—TY^e  quick  freez- 
ing process  shall  be  carried  out  in  appropri- 
ate equipment  in  such  a  way  that  the  range 
of  temperature  of  maximum  crystallization 
Is  passed  quickly.  The  quick  freezing  process 
shall  not  be  regarded  as  complete  unless 
and  untU  the  product  temperature  has 
reached  -18'C  (0*P)  at  the  thermal  centre 
after  thermal  stabilization.  The  product 
shall  be  maintained  at  a  low  temperature 
such  as  will  maintain  the  quality  during 
transportation,  storage  and  distribution  up 
to  and  including  the  time  of  final  sale  of  the 
bulk  product. 

2.3  Presentation.— T)M  product  shall  be 
presented  either  without  the  head  as 
"dressed  headless"  or  with  the  head  as 
"dressed  head-on". 

3.  Essential  Composition  and  Quality  Fac- 
tors. 

3.1  Rare  Material— Quick  Frozen  Gutted 
Pacific  Salmon  shall  t>e  prepared  from 
sound  fish  which  have  been  eviscerated. 

3.2  Final  Product 

3.2.1  Gill  and  gill  rakers  shall  have  been 
removed; 

3.2.2  The  Fish  shall  have  been  opened  by 
cutting  through  the  t>ody  wall  along  the 
ventral  line  from  the  anus  to  the  throat; 

3.2.3  Viscera  and  blood  along  the  back- 
bone shall  have  been  removed;  ^ 

3.2.4  The  body  cavity  and  the  carcass 
shall  be  clean; 

3.2.5  The  longitudinal  axis  shall  be 
straight; 

3.2.6  The  product  shall  be  free  from  poi- 
sonous or  harmful  substances; 

3.2.7  The  fish  shall  be  glazed  or  tightly 
wrapped  for  protection; 

3.2.8  The  product  shall  have  a  normal 
coloufahd  odour, 

3.2.9  The  product  shall  net  be  excessively 
dehydrated; 

3.2.10  The  defects  defined  In  sub-section 
3.3  shall  not  exceed  the  limits  specified  for 
them  in  sub-section  3.4; 

3.2.11  The  removal  of  the  head  is  option- 
al (see  2.3). 

3.3  Definition  of  Defects. 

3.3.1  Physical  defects. 

3.3.1.1  Body  deformation:  deformation  of 
the  back  (hump-back)  or  of  the  head  if  pres- 
ent (hooked  snoat)  as  a  result  of  the  exten- 
sion of  cartilaginous  material  in  these  areas 
as  the  fish  approaches  spawning  condition. 

3.3.1.2  Damage  to  protective  coating: 
voids  in  the  ice  glaze  or  tears  in  the  covering 
membrane. 

3.3.1.3  Dehydration  or  freeze  bum:  loss  of 
moisture  from  the  surface  tissue  resulting 
in  a  dry,  porous  or  spongy  condition  and  in 
oxidation  of  the  surface  tissue. 

3.3.2  Surface  defecU. 

3.3.2.1  Discolouration  from  bruises:  read- 
ily discernible  localised  discolouration 
caused  by  diffusion  of  blood  into  the  flesh. 

3.3.2.2  Cuts,  VMunds  and  other  skin 
breaks:  readily  discernible  damage  to  the 
skin. 

3.3.2.3  Discoloured  skin:  readily  discern- 
ible deviation  from  the  normal  characteris- 
tic colour  of  the  species  concerned. 

3.3.3  Gutting  and  cleaning  defects. 

3.3.3.1  Gill  and  body  catHty  cuts:  mis- 
placed cuts  made  during  gutting. 

3.3.3.2  Remains  of  viscera:  incomplete  re- 
moval of  the  viscera. 
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3.3.3.3  Improper  washing:  Inadequate  re- 
moval of  slime,  blood  and  bits  of  viscera 
from  the  surface  of  the  fish  and  from  the 
body  cavity. 

3.3.3.4  Belly  bum  or  loose  beUy  bones: 
readily  diacemible  enzymatic  damage  to  the 
tissues  in  the  area  of  the  t>elly  cavity,  or 
loose  belly  bones  ,in  the  abdominal  cavity 
which  have  become  detached  from  the 
flesh. 

3.3.4  Defects  of  odour,  stale,  sour,  rancid 
or  other  objectionable  odours  indicative  of 
decomposition  or  contamination. 

3.4  Ej^minaUon  of  and  tolerance*  for  de- 
fect*. 

3.4.1  Each  fish  In  a  sample,  taken  in  ac- 
cordance with  section  6,  shall  be  examined 
for  defects  defined  in  sub-section  3.3. 

3.4.2  Physical  defects,  surface  defects  and 
gutting  and  cleaning  defects  shall  be  scored 
according  to  the  following  scheme: 


DefecU 


Polnu 


Phl/*ieal  defect*: 

Body  deformation  (hump-back  and/or 

hooked  snout) „_  3 

Damage  to  protective  coatinr 

3-10%  of  the  surface  area  affected M 

Over  10%  of  the  surface  area  affected.  1 
Dehydration  or  freeser  bum: 

S-10%  Of  the  surface  area  affected 2 

Over  10%  of  the  surface  area  affected.  t 
Surface  defects: 

Discolouration  from  bruises „_.__  1 

Cuts,  wounds  and  other  skin  breaks .     3 

Discoloured  slcln „ *     0.8 

OuUing  and  cleanmg  defect*: 

Gill  and  body  cavity  cuts _„.„_  1 

Remains  of  viscera ™™__...___._._™_  S 

Improper  washing 3 

BeUy  bum  or  loose  belly  bones 3 

3.4.3  The  average  demerit  per  fish  is  calcu- 
lated by  dividing  the  total  demerit  points 
scored  imder  sub-section  3.4.2  by  the 
number  of  fish  in  the  sample  n  (see  6.1). 

3.4.4  The  shipment  is  considered  accept- 
able with  respect  to  physical  defects,  sur- 
face defects,  and  gutting  and  cleaning  de- 
fects if  the  average  demerit  per  fish,  calcu- 
lated as  in  sub-section  3.4.3  does  not  exceed 
2. 

3.4.5  Defects  of  odour.  Each  fish  In  the 
sample  shsill  be  free  from  any  objectionable 
odours  resulting  from  decomposition  or  con- 
tamlnation. 

4.  Hygiene.  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  In  accordance  with 
the  appropriate  Sections  of  the  General 
Principles  of  Food  Hy^ene  recommended 
by  the  Codex  Alimentarius  Commission 
(Ref.  No.  CAC/RCP  1-1969). 

5.  Labelling. 

6.1  The  Name  of  the  Food.  The  name  of 
the  product  is  the  name  prescribed  for  the 
particular  species  under  sub-section  5.2  with 
the  words  "quick  frozen"  and  the  words 
"dressed  headless"  or  "dressed  head-on"  as 
appropriate.  However,  the  term  "frozen"  (1) 
may  be  applied  on  the  national  level  in 
coimtries  where  this  term  is  customarily 
used  for  the  type  of  product  processed  in  ac- 
cordance with  sub-section  2.2. 

5.2  Designation.  Quick  Frozen  Gutted 
Pacific  Salmon  shall  be  designated  as  fol- 
lows according  to  the  species  packed: 
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Opcclcs 


Desisiiation 


Oncorhynchus-nerks .... 

Oncorhynchus-kisutcli . 

Oncorhynchus- 
tachawytsclUL 

Oncorhynchus- 

gorbuscha. 
Oncorhynchus-keta. , 


Oncorhynchus-masou ., 


Sockeye  Salmon  or  Red 

Salmon. 
Coho  Salmon  or  Silver 

Salmoa 
Spring  Salmon.  Kinc 

Salmon  ol-  Chinook 

Salmon. 
Pink  Salmon. 

Chum  Salmon  or  Keta 

Salmon. 
Cherry  Salmon. 


(1)  "Frozen":  This  term  is  used  as  an  alter- 
native to  "quick  frozen"  in  some  English 
speaking  countries. 

5.3  Name,  Address  and  Country  of 
Origin.  In  addition  to  the  particulars  in  Eut>- 
sections  5.1  and  5.2,  the  name  and  address 
of  the  manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the  product 
and  the  country  of  origin  shall  be  declared 
on  the  container  or  be  given  in  the  accompa- 
nying documents. 

6.  Sampling  and  Examination.  The  sam- 
pling and  examination  methods  described 
hereunder  are  international  referee  meth- 
ods recommended  for  the  examination  of 
the  product  in  accordance  with  sub-section 
3.4.  The  buyer  and  seller,  however,  may 
agree  to  use  other  methods. 

6.1    Sampling. 

6.1.1  Initial  sampling.  An  initial  random 
sample  shall  be  taken  according  to  the  fol- 
lowing plan: 


Number  of  fish  in  the  shipment 


Number  of 
fish  In  the 
sample  n 


IS  to  50 

51  to  150 

151  to  500 

501  to  1500 

1501  and  over... 


3 

4 

a 

8 

12 


This  plan  applies  to  a  shipment  of  Pacific 
salmon  where  each  fish  weighs  5.5  kg  (12  lb) 
or  less.  Where  each  Pacific  salmon  weighs 
over  5.5  kg  (12  lb),  the  number  of  fish  in  the 
sajnple  shall  be  reduced  so  that  the  total 
weight  of  the  sample  shall  not  be  greater 
than  n  x  5.5  kg  (n  x  12  lb),  where  n  = 
number  of  fish  in  the  sample  indicated  in 
the  abqye  plan. 

6.1.2  Resampling.  If  a  shipment  does  not 
meet  the  requirements  of  this  standard  on 
the  basi.<5  of  the  examination  of  the  initial 
sample  (6.1.1),  the  shipment  may  be  resam- 
pled  at  the  request  of  the  buyer  or  seller.  In 
this  case  of  the  sample  size  (initial  sample  n 
indicated  in  the  above  plan  plus  resample) 
shall  be  increased  to  a  total  of  20  fish,  if 
such  there  be.  The  average  demerit  per  fish 
sh|ill  be  determined  from  the  total  demerit 
fbr  the  20  fish. 

6.2    Examination. 

6.2.1  The  samples  shall  be  examined  for 
physical  defects  (body  deformation,  damage 
to  the  protective  coating,  and  dehydration 
of  freezer  bum),  without  thawing. 

6.2.2  The  samples  shall  be  thawed  and 
examined  for  surface  defects,  gutting  and 
cleaning  defects  and  defects  of  odour. 

Interested  persons  may.  on  or  before 
April  24,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,   Rockvllle,   MD   20857.   written 
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comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  ajn.  and  4  p.m.. 
Monday  through  Friday 

Dated:  February  12, 1979. 

Sanfori)  a.  Miller. 
Director,  Bureau  of  Foods. 

[PR  Doc.  79-5469  Piled  2-22-'^9:  8:45  am] 
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[21  CFt  Port  163] 

[Docket  No.  78N-0361] 
COCOA  BUTTERS 
Intent  to  Establish  Stondord    , 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
teresed  persons  an  opportunity  to 
review  the  Codex  AJlmentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Cocoa  Butters" 
and  to  comment  on  the  desirability 
and  need  for  a  U.S.  standard  for  this 
food.  The  Codex  standard  was  submit- 
ted to  the  United  States  for  considera- 
tion for  acceptance.  If  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  the  food,  the  Pood 
and  Drug  Administration  (FDA)  will 
not  propose  a  standard. 

DATE:  Comments  by  March  26,  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rra.  4-65,  5600  Fishers 
Lane,  Rockvile,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P;  G.  Harrill,  Bureau  of  Poods 
(HFF-410).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (FAO)  and  the  Worid  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  nimiber 
of  Codex  standards,  among  which  is 
that  for  cocoa  butters. 


As  a  member  of  the  Codex  Alimen- 
tarius Conunission.  the  Uhited  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarious  Commission  state  that 
a  Codex  standard  may  be  accepted  by 
a  participating  coimtry  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  coimtry 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  coimtry  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
"  the  Federal  Food.  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority  . 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
cocoa  butters. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c),  the  Com- 
missioner of  Pood  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
UjS.  laws  and  regulations. 

The  Codex  standard  for  cocoa  but- 
ters specifies  analytical  methods  by 
which  compliance  with  certain  provi- 
sions  is  to  be  determined.  As  stated  in 
21    CFR    2.19.    it    is   FDA    policy    to 
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employ  the  methods  published  in  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists  when  these  are 
available,  in  preference  to  other  meth- 
ods. The  Commissioner  will  adhere  to 
this  policy  in  any  U.S.  standard  pro- 
posed pursuant  to  this  notice. 

C<xlex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard.   

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
simiers.  industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulsi^liW  their  com- 
ments, and  to  include  a*Statement  of 
any  meetings  or  discussions  that  have 
been  held  with-other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  86-1976 

KECOiaCEKDED  niTEIUIATICNAL  STANDARD  FOR 
COCOA  BUI'IUIS 

1.  Scope.— This  Standard  applies  exclusive- 
ly to  cocoa  butter  used  as  ingredient  In  the 
m&nufacture  of  chocolate  and  chocolate 
products. 

2.  Description. 

2.1    Definition  of  Cocoa  Butter. 

Cocoa  Butter*  is  the  fat  produced  from 
one  or  more  of  the  following: 

Cocoa  beans  (as  defined  in  Sections  2.1 
and  3.1  of  the  Standard  for  Cocoa  iCocao) 
Beans,  Cocoa  (Cacao)  Nib,  Cocoa  (Cacao) 
Mast,  Cocoa  Press  Cake  and  Cocoa  Dust 
ICocoa  Fines),  for  Use  in  the  Manufacture  of 
Cocoa  and  Chocolate  Products),  cocoa  nib. 
cocoa  mass,  cocoa  press  cake,  expeller  press 
cake  or  cocoa  dust  (cocoa  fines),  by  a  me- 
chanical process  and/or  with  the  aid  of  per- 
missible solvents.  Cocoa  butter  shall  not 
contain  shell  fat  or  germ  fat  in  excess  of  the 
proportion  in  which  they  occur  in  the  whole 
bean. 

Cocoa  butter  may  be  treated  as  follows: 

(a)  Filtered,  centrifuged: 

(b)  Degummed.  deodorized  by  steam 
under  vacuum  and  all  other  normal  meth- 
ods of  deodorization; 


'Note  on  the  Composition  of  Cocoa  Butter 
for  Use  in  Chocolate.  Fat  which  has  been 
prepared  from  the  raw  materials  permitted 
for  the  manufacture  of  cocoa  butter  and  by 
one  of  the  methods  of  preparation  author- 
ized for  cocoa  butter  and  with  or  without 
one  of  the  treatments  authorized  for  cocoa 
butter,  but  which  does  not  comply  with  all 
the  analytical  values  laid  down  for  cocoa 
butter,  shall  be  reflned  before  being  added 
to  cocoa  butter  and  may  only  t>e  added  to 
cocoa  butter  and  only  in  such  amount  that 
the  resulting  mixture  is  in  compliance  with 
the  analytical  values  for  refined  cocoa 
butter. 
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(c)  Treated  with  lye  or  a  similar  substance 
normally  used  for  neutralizing; 

(d)  Treated  with  compounds  normally 
used  for  bleaching. 

2.2  Categories  of  Cocoa  Butter.  Cocoa 
Butter  is  normally  traded  under  the  follow- 
ing categories: 

2.2.1  Press  Cocoa  Butter.*  Press  Cocoa 
Butter  is  the  fat  which  is  obtained  by  pres- 
sure from  cocoa  nib  or  cocoa  mass  (cocoa 
liquor)  obtained  from  cocoa  beans  as  de- 
scrit>ed  in  Section  2.1  and  complying  with 
the  Minimum  Quality  laid  dovi-n  in  Section 
3.1  of  Standard  for  Cocoa  iCacao)  Beans, 
Cocoa  iCacao)  Nib,  Cocoa  (Cacao)  Mass, 
Cocoa  Press  Cake  and  Cocoa  Dust  (Cocoa 
Fines).  It  may  only  be  treated  as  stated 
under  (a)  and  (b)  of  Section  2.1,  general 
definition  of  cocoa  butter. 

2.2.2  Expeller  Coco*  Butter.*  Expeller 
Cocoa  Butter  is  the  fat  prepared  by  the  ex- 
peller process  from  cocoa  beans  singly  or  in 
combination  with  cocoa  nib,  cocoa  mass, 
cocoa  press  cake  and  low  fat  cocoa  press 
cake,  as  described  respectively  in  Sections 
2.1,  2.2,  2.3,  and  2.4  and  complying  with  the 
Minimum  Quality  laid  down  in  Section  3.1 
of  the  Standard  for  Cocoa  (Cacao)  Beans, 
Cocoa  (Cacao)  Nib,  Cocoa  (Cacao)  Mass, 
Cocoa  Press  Cake  and  Cocoa  Dust  (Cocoa 


*Note  on  the  Composition  of  Cocoa  Butter 
for  Use  in  Chocolate.  Fat  which  has  been 
prepared  from  the  raw  materials  permitted 
for  the  manufacture  of  cocoa  butter  and  by 
one  of  the  methods  of  preparation  author- 
ized for  cocoa  butter  and  with  or  without 
one  of  the  treatments  authorized  for  cocoa 
butter,  but  which  does  not  comply  with  all 
the  anjdytical  values  laid  down  for  cocoa 
butter,  shall  be  refined  before  being  added 
to  cocoa  butter  and  may  only  be  added  to 
cocoa  butter  and  only  In  such  amount  that 
the  resulting  mixture  is  in  compliance  with 
the  analytical  values  for  refined  cocoa 
butter. 
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Fines).  It  may  only  be  treated  as  stated 
under  (a)  and  (b)  of  Section  2.1  above,  con- 
taining the  general  definition  of  coooa 
butter.  Cocoa  butter  prepared  by  the  expel- 
ler process  from  other  raw  materials  is  not 
included  in  the  present  description. 

2.2.3  Solvent  Extracted  Cocoa  Butter.* 
Solvent  Extracted  Cocoa  Butter  is  the  fat 
obtained  by  extraction  with  permitted  sol- 
vents from  cocoa  beans  and/or  from  the 
Other  raw  materials  as  described  in  Section 
2  of  Standard  for  Cocoa  (Cacao)  Beans. 
Cocoa  (Cacao)  Nib,  Cocoa  (Cacao)  Mass, 
Cocoa  Press  Cake  and  Cocoa  Dust  (Cocoa 
Fines).  Such  butter  shall  have  l>een  treated 
as  indicated  under  (a)  and  (b)  of  Section  2.1 
above,  containing  the  general  definition  of 
cocoa  butter. 

2.2.4  Refined  Cocoa  Butter.*  Refined 
Cocoa  Butt^  is  the  fat  obtained  by  any  of 
the  means  described  in  sub-sections  2.2.1, 
2.2.2  or  2.2.3  above  which  has  been  treated 
as  indicated  under  (a)  and  (b)  and  which 
has  received  either  or  both  of  the  treat- 
ments indicated  imder  (c)  and  (d)  of  Section 
2.1  above,  containing  the  general  definition 
of  cocoa  butter. 

3.    Essential    Composition    and   QiuUitv  ■ 
Factors. 
3.1    Identification  and  quality  values." 
3.1.1    Organoleptic      characteristics      for 
Press  Ckxx>a  Butter,  Expeller  C^ocoa  Butter, 
Solvent  Extracted  Cocoa  Butter  and  Re- 
fined Cocoa  Butter. 

(a)  Colour,  characteristic  of  the  designat- 
ed product. 

(b)  (3dour  and  taste,  characteristic  of  the 
designated  product  and  free  from  foreign 
odour  and  foreign  taste. 


*  Please  see  footnote  on  previous  page. 

•*This  Section  is  subject  to  revision  In 
due  course  when  statistical  data  on  fatty 
acid  composition  are  available  as  well  as 
data  on  Blue  Value  (behenlc  acid  trypta- 
mide  content)  and  Extinction  Value  at  270 
nm  (after  rinsing  with  NaOH). 


3.1.2 
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7.2    Net  Contents.  The  net  contents  shall         8.1.7    Determination  of  Arsenic.  Accord- 
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for  these  foods.  The  Codex  standard     virgin  and  refined  olive  oU  and  refined     by  means  of  solvents  and  made  edible  by 


■•y 


10742 


4.  Food  Additives. 

4.2  Extraction  Solvents.  Hexane  (62"C- 
82'C).  Maximum  Level  in  the  End  Product: 
5  mg/kg. 

5.  Contaminants. 

Maximum  Level 

5.1  Arsenic  (As) _.„ O.S  mg/kg. 

5.2  Copper  (Cu) 0.4  mg/kg. 

5.3  Lead(Pb) 0.5  mg/kg. 

5.4  Iron(Pe) 3.0  mg/kg.        | 

6.  Hygiene. 

6.1  It  is  recommended  that  the  products 
covered  by  the  provisions  of  this  standard 
be  prepared  in  accordance  with  the  appro- 
priate sections  of  the  Recommended  Inter- 
national Code  of  Practice— General  Princi- 
ples of  Pood  Hygiene  (Ref.  No.  CAC/RCP  1- 
1969). 

6.2  To  the  extent  possible  in  good  manu- 
facturing practice,  the  products  shall  be 
free  from  objectionable  matter. 

6.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product 
shall  not  contain  any  substances  originating 
from  microorganisms  in  amounts  which 
may  represent  a  hazard  to  health. 

6.4  When  tested  by  appropriate  methods 
of  sampling  and  analysis,  the  products  shall 
be  free  of  pathogenic  microorganisms. 

7.  Labelling. 

7.1    Designation  of  the  Product 

7.1.1  Press  Cocoa  Butter.  Products  de- 
scribed under  Section  2.2.1  and  complying 
with  the  requirements  of  Sections  3.1.1  and 
3.1.2  of  the  standard  shall  be  designated 
"cocoa  butter"  or  "press  cocoa  butter".  If 
the  product  has  been  deodorized  by  steam 
and/or  vacuum  and  all  other  normal  meth- 
ods of  deodorization  (as  indicated  in  Section 
2.1(b»,  the  designation  may  include  the 
term  "deodorized". 

7.1.2  Expeller  Cocoa  Butter.  Products  de- 
scribed under  Section  2.2.2  and  complying 
with  the  requirements  of  Sections  3.1.1  and 
3.1.2  of  the  standard  shall  be  designated 
"expeller  cocoa  butter".  If  the  product  has 
been  deodorized  by  steam  and/or  vacuum 
and  all  other  normal  methods  of  deodoriza- 
tion (as  indicated  in  Section  2.1(b)),  the  des- 
ignation may  include  the  term  "deodor- 
ized". 

7.1.3  Solvent  Extracted  Cocoa  Butter. 
Products  described  under  Section  2.2.3  and 
complying  with  the  requirements  of  Sec- 
tions 3.1.1  and  3.1.2  of  the  standard  shall  be 
designated  "solvent  extracted  cocoa  butter". 
Any  mixture  of  solvent  extracted  cocoa 
butter  with  any  other  category  of  cocoa 
butter  complying  with  this  standard  shall 
be  designated  "Solvent  Extracted  Cocoa 
Butter"  except  as  provided  in  7.1.4.  If  the 
product  has  been  deodorized  by  steam  and/ 
or  vacuum  and  all  other  normU  methods  of 
deodorization  (as  indicated  in  Section 
2.1(b)).  the  designation  may  include  the 
term  "deodorized". 

7.1.4  Refined  Cocoa  Butter.  Products  de- 
scribed under  Section  2.2.4  and  complying 
with  the  requirements  of  Sections  3.1.1  and 
3.1.2  of  the  standard  shall  be  designated  "re- 
fined cocoa  butter".  Any  mixture  of  refined 
of  cocoa  butter  with  any  other  category  of 
cocoa  butter  complying  with  this  standard 
shall  be  designated  "Refined  Cocoa  Butter". 
If  the  product  has  t>een  deodorized  by  steam 
and/or  vacuum  and  all  other  normal  meth- 
ods of  deodorization  (as  indicated  in  Section 
2.1(b)),  the  designation  may  include  the 
term  "deodorized". 
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7.2  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
system  ("Syst^me  International"  units)  or 
avoirdupois  or  both  systems  of  measure- 
ment as  required  by  the  country  in  which 
the  food  is  sold. 

7.3  Name  and  Address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
food  shall  be  declared. 

7.4  Country  of  Origin. 

7.4.1  The  country  of  origin  of  the  prod- 
ucts covered  by  the  standard  shall  be  de- 
clared, unless  they  are  sold  within  the  coun- 
try of  origin,  in  which  case  the  country  of 
origin  need  not  be  declared. 

7.4.2  When  a  food  undergoes  processing 
in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label- 
ling. 

7.5  Bulk  Packs.  The  information  re- 
quired by  sub-sections  7.1  to  7.4  shall  either 
be  given  on  the  container  or  be  given  in  ac- 
companying documents  except  that  the 
name  of  the  product  and  the  name  and  ad- 
dress of  the  manufacturer  or  packer  shall 
appear  on  the  container.  However,  the  name 
and  address  of  the  manufacturer  or  packer 
may  be  replaced  by  an  identification  mark 
provided  that  such  a  mark  is  clearly  identifi- 
able with  the  accompanying  document. 

7.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise  permanently 
marked,  in  code  or  in  clear,  to  identify  the 
producing  factory  and  the  lot. 

8.    Methods  of  Analysis  and  Sampling. 
8.1    Analysis. 

8.1.1  Determination  of  Refractive  Index. 
According  to  lUPAC— Standard  Methods 
for  the  Analysis  of  Oils,  Fats  and  Soaps,  5th 
Edition  1973,  II.B.2.  Results  are  given  as  the 
refractive  index  relative  to  the  sodium  D- 
line  at  40"  (n40/D). 

8.1.2  Determination  of  Melting  Behav- 
iour. 

(i)  Slip  point. 

(ii)  Clear  melting  point. 

According  to  H.  Fincke  as  described  in 
Analytical  Methods  of  the  Office  Interna- 
tional cocao  et  du  Chocolat  p.  8b-E/1961. 
The  method  also  describes  pretreatment  of 
the  cocoa  butter  before  determination  of 
slip  point  (the  temperature  at  which  the  fat 
visibly  flows)  and  clear  point  (the  tempera- 
ture at  which  the  molten  fat  becomes  com- 
pletely clear). 

8.1.3  Determination  of  Free  Patty  Acids. 
According  to  lUPAC— Standard  Methods 
for  the  Analysis  of  Oils.  Fats  and  Soaps  5th 
Edition  1966,  II.D.l.  The  acidity  is  titrated 
against  a  standard  solution  of  ethanolic 
KOH  and  is  expressed  as  %  oleic  acid. 

8.1.4  Determination  of  Saponification 
Value.  According  to  lUPAC  Standard  Meth- 
ods for  the  Analysis  of  Oils,  Fats  and  Soaps, 
5th  Edition  1966,  II.D.2.  Saponification 
value  is  expressed  as  the  number  of  mg 
KOH/g  oil. 

8.1.5  Determination  of  Iodine  Value.  Ac- 
cording to  lUPAC— Standard  Methods  for 
the  Analysis  of  Oils,  Fats  and  Soaps,  5th 
Edition,  1966,  II.D.7.3.  The  Wijs  Method. 
Results  are  expressed  as  %  m/m  absorbed 
iodine. 

8.1.6  Determination  of  Unsaponifiable 
Matter.  According  to  lUPAC  Standard 
Methods  of  Analysis  of  Oils,  Fats  and 
Soaps.  5th  Edition  1966,  II.D.S.2.  Results 
are  expressed  as  g  unsaponifiable  matter/kg 
oil. 


8.1.7  Determination  of  Arsenic.  Accord- 
ing to  the  Colorimetric  (silver  diethyldithio- 
carbamate)  Method  of  the  Association  of 
Official  Analytical  ChemisU  AOAC  (1970) 
25,011  (25.016-25.017).  Results  are  expressed 
as  mg  arsenic/kg. 

8.1.8  Determination  of  Copper.*  Accord- 
ing to  the  Colorimetric  (diethyldithio- 
carbamate)  Method  of  the  Association  of 
Official  Analytical  Chemists  AOAC  (1970) 
25.023-8.  Results  are  expressed  as  mg 
copper/kg. 

8.1.9  Determination  of  Lead.*  According 
to  the  AOAC  (1970)  Method,  by  the  colori- 
metric dithizone  determination  procedure 
after  complete  digestion,  AOAC  (1970) 
25.053  (25.047-25.048). 

8.1.10  Determination  of  Iron.*  According 
to  British  Standards  Institution  Method 
British  Standard  684:  1958  Methods  of  Anal- 
ysis of  Oils  and  Fats,  pages  92.  93,  and  CAC/ 
RM  14-1969.  Results  are  expressed  as  mg 
Iron/kg. 

8.2    Sampling. 

8.2.1  Preparation  of  Sample.  According 
to  lUPAC  Standard  Methods  for  the  Analy- 
sis of  Oils,  Fats  and  Soaps,  5th  Edition  1973. 
n-A.l. 

Note.— The  method  is  not  applicable  to 
determination  of  melting  behaviour. 

Interested  persons  may,  on  or  before 
April  24.  1979,  submit  to  the  Hearing 
Clerk  (HPA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  12,  1979. 

Sanford  a.  Miller. 
Director,  Bureau  of  Foods. 
tPR  Doc.  79-5531  Filed  2-22-79;  8:45  am] 
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[Docket  No.  78N-03641 

VIRGIN  AND  REFINED  OLIVE  OIL  AND  REFINED 
OLIVE-RESIDUE  OIL 

Notic*  of  Intent  to  EttablUh  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  Virgin  and  Re- 
fined Olive  Oil  and  Refined  Olive-Res- 
idue Oil"  and  to  conunent  on  the  de- 
sirability and  need  for  a  U.S.  standard 


•Temporarily  endorsed.  May  be  replaced 
by  Atomic  Absorption  Spectrophotometry 
<AAS)  in  the  future. 
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for  these  foods.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
the  Food  and  Drug  Administration. 
(FDA)  will  not  propose  a  standard 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Poods  (HFP-415).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  St.  SW.,  Washington.  DC  20204. 
202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (PAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  virgin  and  refined  olive  oil 
and  refined  olive-residue  oil. 

As  a  member  of  the  Codex  Alimen- 
tarius Commission,  the  United  States 
Is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  futm-e  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standarcl  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  coimtry's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U-S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  PDA  standard.  At 
present,  there  is  no  FDA  standard  for 
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virgin  and  refined  olive  oil  and  refined 
olive-residue  oil. 

Under  the  procedure  prescribed  in 
21  CFR  130.6(bM3)  and  (c),  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for.  and 
desirability  of,  a  standard  for  these 
foods,  on  the  specific  provisions  of  the 
Codex  standard  said  on  additional  or 
different  requirements  that  should  be 
included  in  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  Is 
the  policy  of  the  present  Administra- 
tion to  limit  the  nimaber  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  U.S.  standard  for 
these  foods,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate conmierce  in  this  coimtry, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  olive  oils 
specifies  analytical  methods  by 
compliance  with  certain  proWsions  is 
to  be  determined.  As  stated  inzl  CFR 
2.19,  it  is  PDA  policy  to  employ  the 
methods  published  in  the  latest  edi- 
tion of  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  when  these  are  available,  in 
preference  to  other  methods.  The 
Commissioner  will  adhere  to  this 
policy  in  any  U.S.  standard  proposed 
pursuant  to  this  notice. 

RBCOlOCKirDQ)  IirmUf  ATIOHAL  STAirOAHO  POR 

Olive  On..  Virgin  AifD  Ritiited.  ahd  por 
Retihed  Oltve-Resioite  Oil 

.  1.  SCOPE 

This  standard  applies  to  virgin  olive  oU, 
refined  olive  oil  and  refined  olive-residue  oil 
and  blends  and  mixtures  thereof.  Refined 
olive  oil  may  be  marketed  alone  or  blended 
with  virgin  olive  oil;  refined  olive-residue  oil 
may  be  marketed  alone  or  mixed  with  virgin 
olive  oil. 


i 
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2.1  Olive  oil  is  the  oil  obtained  from  the 
fruit  of  the  olive  tree  (.Olea  europaea  L.) 
without  having  been  subjected  to  manupu- 
lation  or  any  treatment  not  authorized  by 
sub-sections  2.2  and  2.3  of  this  standard. 

2.2  Virgin  olive  oil  is  the  oil  obtained  from 
the  fruit  of  the  olive  tree  by  mechanical  or 
other  physical  means  imder  conditions,  par- 
ticularly thermal,  which  do  not  lead  to  al- 
teration of  the  oil.  Vigin  olive  oil  is  an  oil 
which  is  suitable  for  consumption  in  the 
natural  state. 

2.3  Refined  olive  oil  is  the  oil  obtained 
from  virgin  olive  oil.  the  acid  content  and/ 
or  organoleptic  characteristics  ^f  which 
render  it  unsuitable  for  consumpttSn  in  the 
natural  state,  by  means  of  refining  methods 
which  do  not  lead  to  alterations  in  the  ini- 
tial glyceridic  structure. 

2.4  Refined  olive-residue  oil  is  the  oil  ob- 
tained from  "olive  residues"  by  extraction 
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by  means  of  solvents  and  made  edible  by 
means  of  refining  methods  which  do  not 
lead  to  alteration  in  the  initial  cUraerMtc 
structure. 

S.  ESSENTIAL  COMPOSmON  AHD  QUAUTT 
PACTOK8  * 

3.1  Identity  C^iaraetenlict  (under  normal 
ecological  conditions) 

3.1.1  Fatty  acid  composition  (%  m/m  of 
methyl  esters) 

Oleic  acid. „ 56.0-83.0 

Palmitic  acid. 7.5-20.0 

Llnoleic  acid 3.fr-a0.0 

Stearic  acid 0.5-3.5 

Palmitoleic  acid. 0.3-3.5 

Llnolenic  acid . 0.0-1.5 

Myristic  acid . 0.0-0.05 

Arachidlc  acid.  Bebenic  acid.  Oadoleic 

acid.  Lignoceric  acid...mlnute  amounts 

only 
Enicic  acid.  Laurie  acid...not  present  in  dis- 

oemlble  amounts 

3.1.2  Physical  and  Chemical  Indices 

3.1.2.1  RelaUve  Density  (20*  C/ water  «t^* 
C) 

Virgin  olive  oH.  Refined  olive  oil.  Re- 
fined olive-residue  oil 0.91(MI.916 

3.1.2.2  Refractive  Index(n,*»'«) 

Virgin  oUve  oU.  Refined  oUve  01L..1.4677- 

1.4705 
Reflned  olive-residue  oil 1.4680-1.4707 

3.L2.3  Saponification  Value  (mc  KOH/c  oil) 

Virgin  olive  oil.  Refined  olive  oil 184-196 

Refined  olive-residue  oil 182-193 

3.1.2.4  Iodine  Value  (Wija) 

Virgin  olive  oil.  Refined  oUve  oil 75-94 

Refined  olive-residue  oil .. _„  75-92 

3.1.2.5  Unsaponifiable  Matter  (using  light 
petroleum) 

Virgin  olive  oil.  Refined  olive  oiL.Ju>t  more 

than  15  g/kg  * 
Refined  olive-residue  oiL.JM>t  more  than  25 

«/kg' 

3.1.2.6  Belier  Index 

Virgin  olive  oil.  Refined  olive  oiI_.not  more 

than  17 
Refined  olive-residue  oil nat.^pplicable 


■The  limits  of  essential  composition  and 
quality  factors  of  virgin  olive  oils  show  very 
widely  spaced  minimum  and  maximum 
values,  since  they  take  account  of  the  oil 
characteristics  of  all  producing  countries. 
Characteristics  and  limits  of  physical  and 
chemical  indices  and  values,  and  of  fatty 
acid  composition  for  the  various  grades  of 
virgin  olive  oils  produced  in  each  olhre- 
growlng  area,  determined  at  the  various  pe- 
riods of  each  olive  crop  year  and  also  after 
eight  months'  normal  preservation  of  these 
oils  are  published  yearly  in  each  producing  ^ 
country's  'National  Olive  Oil  Index  File'. 
(See  page  27). 

*A  characteristic  feature  of  the  unsaponi- 
fiable matter  in  olive  oil  is  its  content  of 
squalene.  which  is  higher  than  that  of  the 
other  vegetable  oils.  Another  distinctive  fea- 
ture is  that  its  sterols  are  composed  of  prac- 
tically pure  beta-sitosterol. 
^•The  unsaponifiable  matter  of  olive-resi- 
dua oil  contains  more  alcoholic  compounds 
than  that  of  virgin  or  refined  olive  oils,  and 
its  iodine  value  is  therefore  lower  than  that 
normaly  noted  in  virgin  or  refined  olive  oils, 
and  its  melting  point  is  higher.Q(M 
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8.1.2.7  Semi-slccative  OO  Test 

Virgin  olive  oU,  Refined  olive  oil,  Re- 
fined olive-residue  oil negative 

3. 1.2.8  Olive-Residue  OU  Test 

Virgin  olive  oil.  Refined  olive  oil negative 

Refined  oUve-residue  oil .....  not  relevant 

3.1.2.9  Cottonseed  OU  Test 

Virgin  olive  oil.  Refined  olive  oU.  Re- 
fined olive-residue  oil negative 

3.1.2.10  Teaseed  OU  Test 

Virgin  olive  oU.  Refined  clive  oU,  Re- 
fined olive-residue  oU negative 

3.1.2.11  Sesameseed  OU  Tests 

Virgin  olive  oU,  Refined  oUve  oU,  Re- 
fined oUve-residue  oiL negative 

3.2  Quality  Characteristics 

3.2.1  Colour,  Odour  and  Taste 

\  Virgin  olive  oil  Clear  oU,  of  a  yeUow  to 
green  colour,  with  specific  odour  and  taste, 
free  from  odours  or  tastes  indicating  alter- 
ation or  poUution  of  the  oU. 

Refined  olive  oiL  Clear  oU,  limpid,  without 
sediment,  of  clear  yeUow  colour,  without 
specific  odour  or  taste  and  free  from  odours 
or  tastes  indicating  alteration  or  poUution 
of  the  oU. 

Refined  olive-residiie  oiL  Clear  oU,  limpid, 
without  sediment,  of  a  yeUow  to  yeUow- 
brown  colour,  with  specific  odour  or  taste 
and  free  from  odours  or  tastes  indicating  al- 
teration or  poUution  of  the  olL 

Blends  and  Mixtures:  The  colour,  odouir 
and  taste  shaU  be  intermediate  between 
those  of  the  two  types  blended  or  mixed. 

3.2.2  Free  Acidity 


Acidity 


Acid  Value 


Virgin  olive 
oil. 


not  more  than 
3.3%  m/m 


not  more  than  S.6 
mg  KOH/g  oa 


expressed  as 
oleic  acid. 

Refined 

olive  oa. 

Refined 

not  more  than 

not  more  than  0.6 

olive- 

0.3%  m/m 

mg  KOH/g  OiL 

residue 

expressed  as 

oil. 

oleic  acid. 

3.2.3  Peroxide  Value 

Virgin  olive  oil .'\Not  more  than  20 

Refined  olive  oil I    milllequlvalents 

Refined  olive-residue  oil../  peroxide  oxygen/kg 
Blends  and  mixtures I    oil. 


r 


3.2.4   Specific   Extinction 

in  Ultra-violent 

(E,»«) 

E.A. 

E.A. 

AEiA- 

at  232 

at  270 

variation 

nm 

nm 

at  near 
270  nm 

Virgin  olive  oil 

3.50 

0.25 

(•) 

Refined  oUve  oU 

1.10 

o.ie 

Refined  olive- 

residue  oil 

0.00 

2.00 

0.20 

Blends  of  virgin 

and  refined  olive 

OiU 

0.00 

O.IS 

Mixtures  of  virgin 

and  refined  oUve- 

resldue  oils 

S.50 

1.70 

0.18 

■Oils  having  a  specific  extinction  at  270  nm  ex- 
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oeeding  0.25  may  still  be  regarded  as  virgin  oils  if, 
after  passage  of  the  sample  through  activated  alu- 
mina, their  specific  extinction  at  270  nm  is  less 
than  0.11  (see  sub-section  8.15.6). 

4.  Food  Addltivles 

4.1  Virgin  oUve  oU 
None  permitted. 

4.2  Refined  oUve  oU 

Maximum  level  of 
use 

Refined       \ 
olive- 
residue  oil. 


Blends  of 
virgin  and 
refined 
olive  oils. 

Mixtures  of 
virgin  and 
refined 
olive- 
residue 
oils. 


alphatocoptierol, 
for  the  purpose 
of  restoring 
natural 

tocopherol  lost 
In  processing. 


200  mg/kg  total 
al  pah  tocopherol 
in  the  final 
product. 


S.  Contaminants 


5.1.  Matter  VolatiU  at  lOS"  C: 
Virgin  olive  oU  I 

Refined  olive  oil  I 

Refined  olive/residue  oil   J 

5.2  /nsolKMe  Impurities 
Virgin  olive  oU  | 
Refined  olive  oU  I 
Refined  olive-residue  oil  J 

5.3  Soap  Test 
Refined  olive  oil 
Refined  olive-residue  oil 
Virgin  olive  oil 
Blends  of  virgin  and 
refined  olive  oils 
Mixtures  of  virgin  and 
refined  olive-residue  oils 


Meurtmum 
level 

0.2%  m/m. 
0.1%  m/m. 


0.1%  m/m. 
0.05%  m/m. 


NegaUve. 


Not  applicable. 


6.  Hygiene 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  Standard  be 
prepared  in  accordance  with  the  appropri- 
ate Sections  of  the  General  Principles  of 
Pood  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No.  CAC/ 
RCP  1-1969). 

7.  LabeUlng 

In  addition  to  Sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  LabelUng  of  Pre- 
pacltaged  Foods  (Ref.  No.  CAC/RS  1-1969) 
the  foUowing  specific  provisions  apply: 

7.1  77i«  Same  of  the  Food 

7.1.1  AU  products  designated  as  olive  oil 
shaU  conform  to  the  provisions  of  this 
standard  for  virgin  olive  oil  or  refined  olive 
oil  and  shaU  be  either  virgin  oUve  oU  or  a 
blend  of  virgin  and  refined  oUve  oU. 

7.1.2  AU  products  designated  as  virgin  olive 
oil  shall  conform  to  the  provisions  for  virgin 
oUve  oU. 

7.1.3  AU  products  designated  as  refined  olive 
oil  ShaU  conform  to  the  provisions  for  re- 
fined oUve  oU. 

7.1.4  AU  products  designated  as  refined 
olive-residue  oil  shall  conform  to  the  provi- 
sions for  refined  oUve-residue  oU. 

7.1.5  Refined  olive-residue  oil  shaU  not  be 
described  as  oUve  oU  without  quaUfication, 
but  always  as  refined  olive-residue  oil 


7.1.6  Mixtures  of  refined  olive-residue  oU 
and  virgin  olive  oU  shaU  be  described  as  re- 
fined  olive-residue  oil  and  olive  oil 

7.2  Net  Contents 

The  net  contents  shaU  be  delcared  by 
volume  in  either  the  metric  ("Syst^me  In- 
ternational" units)  or  avoirdupois  or  both 
systems  as  required  by  the  country  in  which 
the  product  is  sola 

7.3  Name  and  Address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

7.4  County  of  Origin 

7.4.1  The  country  of  origin  of  the  product 
ShaU  be  cleared  if  its  omission  would  mis- 
lead or  decieve  the  consumer. 

7.4.2  When  the  product  undergoes  process- 
ing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shaU  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label- 
ing. 

8.  METHODS  OF  ANALYSIS  AND  SAM- 
PLING 

The  methods  of  analysis  and  sampling  de- 
scribed hereunder  are  international  referee 
methods. 

8.1  Determination  of  Fatty  Acid  Composi- 
tion 

(Method  using  gas-Uquld  chromatography 
to  be  developed) 

8.2  Determination  of  Relative  Density 
According  to  the  IXTPAC  (1954)  method 

(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils  and  Fats.  4th  Edition,  1954,  DeUrmi- 
nation  of  density). 

Results  are  expressed  as  relative  density 
at  20'C/water  at  20'C. 

8.3  Determination  of  Refractive  Index 
According  to  the  lUPAC  (1964)  method 

(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps.  5th  Edition.  1966. 
II.B.  2  R^ractive  Index). 

Results  are  given  as  the  refractive  Index 
relative  to  the  sodium. 

D-line  at  20*C  (n-o"*) 

8.4  Determination  of  Saponification  Value 
</,) 

According  to  the  lUPAC  (1964)  method 
(lUFAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats,  and  Soaps.  6th  Edition.  1966. 
n.D.2  Saponification  Value  (/|)). 

Results  are  expressed  as  the  number  of 
mg  KOH/g  oU. 

8.5  Determination  of  Iodine  Value  (/,) 
According   to   the   (Wijs)   lUPAC  (1964) 

method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats  and  Soaps,  5th  Edi- 
tion. 1966,  II.D.7.1.  n.D.7.2  and  n.D.7.3  The 
was  Method). 

Results  are  expressed  as  %  m/m  absorbed 
iodine. 

8.6  Determination  of  Unsaponiftable  Matter 
According  to  the  lUPAC  (1964)  light  pe- 
troleum method  (lUPAC  Standard  Methods 
for  the  Analysis  of  Oils,  Fats  and  Soaps,  Sth 
Edition.  1966.  II.D.5.1  and  II.d.5.2). 

Results  are  expressed  as  g  unsaponlfiable 
matter/kg  oU. 

8.7  f)eterm<no«on  of  BeUier  Index— CAC/ 
RM  20-1970 

8.7.1  Definition 
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8.11.2.4  Diethvl  oxide 


PROPOSED  RULES 

8.12.3.2.2  TVcAntin?   hpakpr   tmnmximatelv       8.15.2  Reasents 


The  Bellier  index  of  an  oU  is  the  tempera- 
ture at  which  precipiUtion  of  salts  of  the 
fatty  acids  of  this  oil  commences,  when  the 
-  oU  has  been  saponified  and  made  into  solu- 
tion as  described  imder  8.7.5  Procedure. 
8.7.2  Reagents 

The  reagent  used  shall  be  of  recognized 
analytical  reagent  quality. 

8.7.2.1  Aqueous  ethanolic  potassium  hydrox- 
ide solution.  42.5  g  of  pure  KOH  is  dissolved 
in  72  ml  of  distilled  water  and  adjusted  to 
600  ml  with  95%  v/v  ethanol. 

8.7.2.2  70%  v/v  ethanol  solution  (use  pure 
ethanol  or  rectified  spirit). 

8.7.2.3  Agueous  acetic  acid  solution  l-t-2  (by 
volume)  so  adjusted  that  1.5  ml  exactly  neu- 
tralizes (phenolphthalein  indicator)  5  ml  of 
the  aqueous  ethanolic  potassium  hydroxide 
solution  (8.7.2.1). 

,  8.7.3  Apparatus 

8.7.3.1  220  mm  x  26-27  mm  test  tubes 

8.7.3.2  Condenser  consisting  of  a  glass  tube 
with  stopper 

8.7.3.3  Thermometer  graduated  in  V*'  from  8 
to  25"C.  fixed  in  a  stopper. 

8.7.4  Preparation  of  Sample 

To  remove  water,  the  oU  is  decanted  and 
fUtered  through  paper  at  a  temperature 
slightly  above  the  melting  point  of  certain 
solid  constituents  which  coiUd  separate 
from  the  fluid  fatty  matter. 

8.7.5  Procedure 

Place  1  ml  of  oU  and  5  ml  of  the  aqueous 
ethanolic  KOH  solution  into  a  test  tube. 
Connect  to  condenser  and  heat  moderately, 
agitating  by  rotation  from  time  to  time 
until  saponification  is  complete,  i.e.  untU  a 
perfectly  clear  solution  is  obtained.  Allow  to 
cool,  disconnect  condenser  and  add  1.5  ml  of 
the  aqueous  acetir  acid  solution  and  50  ml 
of  the  ethanol  solution.  Attach  thermom- 
eter and  homogenize.  Place  test  tube  in  a 
beaker  of  water  at  23-25"C.  If  a  flocculent 
precipitate  forms,  leave  standing  for  an 
hour  at  the  same  temperature  and  filter 
into  a  test  tube.  Attach  thermometer  to  the 
test  tube  containing  the  clear  solution. 
Place  for  a  moment  in  a  t>eaker  of  water  at 
about  lO'C  less  than  the  estimated  Bellier 
index.  Withdraw  and  ensure  even  tempera- 
ture by  inverting  a  number  of  times  (cooling 
should  be  at  the  rate  of  about  1"C  per 
minute).  Repeat  this  operation  until  cloudi- 
ness appears.  Note  temperature.  Allow  the 
temperature  to  increase  a  few  degrees  to  dis- 
solve the  precipitate.  Homogenize  by  invert- 
ing test  tube  over  and  cool.  The  cooling 
should  be  slow  and  shaking  more  frequent 
as  the  temperature  approaches  ttytt  noted 
the  first  time. 

8.7.6.  Expression  of  Results 

The  Bellier  index  is  the  temperature  'C  at 
which  the  cloudiness  reappears. 
8.7.7  RepeaUbUity 

Two  parallel  determinations  may  not 
differ  by  more  than  0.25*C. 

8.8  Semi-siccative  OH*  Test-CAC/RM  21- 
1970. 

8.8.1.  Principle  of  Method 

Based  on  the  reaction  between  semi-sicca- 
tive (unsaturated)  oils  and  bromine  yielding 
substances  which  forms  an  insoluble  precip- 
itate at  O'C. 

8.8.2  Reagents 

The  reagents  shall  be  of  recognized  ana- 
lytical reagent  quaUty. 


PROPOSED  RULES 

8.8.2.1  Hexane,  or,  if  not  available,  light  pe- 
troleum with  distniation  point  between  40* 
and  60"C  and  bromine  value  less  than  1,  free 
of  residues. 

8.8.2.2  Bromine  reagent  obtained  by  adding 
drop  by  drop  while  shaking  4  ml  of  cheml- 
caUy  pure  bromine  (the  presence  of  chlorine 
prevents  the  reaction)  into  100  ml  of  hexane 
or  light  petroleum,  chilled  to  O'C  and  kept  in 
thcAielting  ice  bath  untU  required. 

8.8.3  Apparatus 

8.8.3.1  Stoppered  50-ml  E^rlenmeyer  flask. 

8.8.3.2  Bath  of  melting  ice. 

8.8.4  Procedure 

The  oU  to  be  tested  is  filtered  and  dried. 
Place  1  ml  of  the  oil  in  the  previously  dried 
Erlenmeyer  flask  and  dissolve  in  10  ml  of 
hexane.  Place  the  stoppered  Erlenmeyer 
flask  in  the  melting  ice  bath.  After  5  mln 
add  10  ml  of  bromifie  reagent  in  small  quan- 
tities at  a  time,  whUe  shaking  and  maintain- 
ing the  temperature  at  O'C.  The  colour  of 
the  solution  must  clearly  Indicate  excess 
bromine.  Leave  the  Erlenmeyer  flask  in  the 
melting  ice  bath  for  one  hour,  after  which 
note  appearance  of  solution.  If  semi-sicca- 
tive oU  is  present,  a  flocculent  precipitate 
wUl  form,  varying  in  quantity  according  to 
the  percentage  of  adulteration  and  the 
nature  of  the  adulterating  oU.  The  solution 
remains  clear  and  transparent  in  the  case  of 
genuine  oUve  oils. 
8.8.6  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.9  Olive-Residue  OU  Test— CAC/Rti  22- 
1970. 

8.9.1.  Principle  of  Method 

Based  on  the  temperature  of  precipitation 
of  salts  of  the  fatty  acids  after  saponifica- 
tion. 

8.9.2.  Reagents 

The  reagent  used  shaU  be  of  recognized 
analytical  reagent  quaUty. 
8.9.2.1  Aqueous  ethanolic  potassium  hydrox- 
ide solutioru  42.5  g  of  pure  KOH  is  dissolved 
in  72  ml  of  distiUed  water  and  adjusted  to 
500  ml  with  95%  v/v  ethanol. 
^9.2.2  70%  v/v  ethanol  solution  (use  pure 
ethanol  or  rectified  spirit). 
8.9.2.3  Aqueous  acetic  acid  solution  l-(-2  (by 
volume)  so  adjusted  that  1.5  ml  exactly  neu- 
tralizes (phenolphthalein  indicator)  5  ml  of 
the  aqueous  ethanolic  potassium  hydroxide 
solutloiv(8.9.2.1). 

8.9.3  Apparatus 

8.9.3.1  100  ml  baUoon-flask  equipped  with 
reflux  condenser. 

8.9.3.2  50  ml  test  tubes. 

8.9.3.3  Heating  arrangement  to  keep  bal- 
loon-flask at  about  80*C. 

8.9.3.4  Thermometer  graduated  from  15*  to 
60'C. 

8.9.4  Preparation  of  Sample 

To  remove  water,  the  oU  is  decanted  and 
filtered  through  paper  at  a  temperature 
slightly  above  the  melting  point  of  cerUin 
solid  constituents  which  could  separate 
from  the  fluid  fatty  matter, 

8.9.5  Procedure 

Place  about  1  g  of  the  oU,  prepared  as 
above,  into  the  balloon-flask.  Add  5  ml  of 
aqueous  ethanol  potassium  hydroxide  solu- 
tion. Attach  condenser  and  bring  to  boU 
holding  at  this  temperature  for  10  minutes, 
shaking  from  time  to  time.  AUow  to  cool  at 
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ambient  temperature.  Add  ,1.5  ml  of  acetic 
acid  solution  and  50  ml  of  ethanol  solution 
previously  heated  to  50  C.  Mix  by  shaking, 
introduce  thermometer  and  allow  to  cool, 
noting  the  appearance  of  the  solution  once 
45'C  is  reached.  If  a  flocculent  precipiUte 
forms  at  a  temperature  above  40'C.  the  test 
is  positive.  Allow  to  cool  to  ambient  tem- 
perature (not  lower  than  18'C)  over  at  least 
12  hours.  Observe  solution  again:  the  forma- 
tion of  a  flocculent  precipitate,  floating  in 
the  middle  of  the  liquid  also  indicates  that 
the  test  is  positive.  A  cloudiness  not  forming 
into  flakes  does  not  indicate  the  presence  of 
oUve-residue  oU. 
8.9.6  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.9.6.1  NOTE:  bn  rarie  occasions  some  virgin 
oUve  oils,  obtained  by  second  pressing,  jrield 
a  positive  result. 

8.10  Cottonseed  OU  Test— CAC/RU  23-1970. 

8.10.1  Principle  of  Method 

Based  on  red  colour  developed  by  cyclo- 
propenoic  acids  under  the  operating  condi- 
tions in  the  presence  of  sulphur. 

8.10.2  Reagents 

The  reagents  used  shaU  be  of  recognized 
analytical  quaUty. 

8.10.2.1  Sulphur  reagent  Mix  equal  volumes 
of  amyl  alcohol  and  a  solution  of  1  g  of  sul- 
phur in  100  ml  of  carbon  disulphide. 

8.10.3  Apparatus 

8;10.3.1  250  mm  x  25  mm  test  tubes 

8.10.3.2  Water  bath  with  constant  temperm- 
ture  control 

8.10.3.3  Heating  apparatus  to  keep  the  test 
tubes  at  110'-120*C. 

8.10.4  Procedure 

Place  approximately  10 'ml  of  the  oU 
under  examination  into  a  test  tube,  add  the 
same  volume  of  sulphur  reagent;  shake  and 
keep  in  water  bath  at  70'-80'C,  shaking 
imtU  the  carbon  disulphide  has  completely 
evaporated  (generaUy  6  mln  are  enough), 
which  is  confirmed  by  the  appearance  of 
slight  fuming  above  the  liquid.  Transfer  the 
test  tut>e  to  the  heating  apparatus  and  keep 
at  110'-120'C  for  2  hours.  A  red,  or  pink 
colour  indicates  the  presence  of  cottonseed 
oil.  However,  the  appearance  of  an  orange 
colour  must  not  be  interpreted  as  being 
proof  of  the  presence  of  cottonseed  olL 

8.10.5  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.10.5.1  NOTE:  The  heating  of  the  cotton- 
seed oU  to  temperature  alxtve  170'  brings 
about  a  progressive  destruction  of  the  cyclo- 
propenoic  acids  responsible  for  the  color- 
ation. This  destruction  is  practically  com- 
plete at  200'C. 

8.11  Teaseed  OU  Test-CAC/RM  24-1970. 

8.11.1  Principle  of  Method 

Based  on  Fitelson  (modified  Lieberman- 
Burchard)  test,-i.e.  red  colour  developed  by 
acetic  anhydride  in  the  presence  of  sulphu- 
ric acid  in  chloroform  solution  of  the  oiL 

8.11.2  Reagents 

The  reagents  used  shaU  be  of  recognized 
analytical  quaUty. 

8.11.2.1  Chloroform 

8.11.2.2  Concentrated  sulphuric  add 
(d=1.84)  \   ._ 

8.1 1.2  J  Acetic  anhydride 
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8.11.2.4  Diethyl  oxide 

8.11.3  Apparatus 

8.11.3.1  150  mm  x  15  mm  test  tubes 

8.11.3.2  2  ml  pipette,  graduated  in  tenths 

8.11.3.3  Dropper  so  calibrated  that  7  drops 
of  oil  weigh  approximately  0.22  g 

8.11.3.4  Water  bath  at  5'C 

8.11.4  Procedure 

Using  the  graduated  pipette,  place  0.8  ml 
of  acetic  anhydride,  1.5  ml  of  chloroform 
and  0.2  ml  of  sulphuric  acid  in  a  test  tube. 
Cool  to  5*C,  then  add  approximately  0.22  g 
of  oil.  If  cloudiness  appears,  add  acetic  an- 
hydride drop  by  drop  with  shaking  until  the 
solution  becomes  clear.  Keep  at  5°C  for  5 
minutes.  Add  10  ml  of  diethyl  oxide  previ- 
ously cooled  to  5°C.  Stopper  the  test  tube 
and  mix  immediately  by  inverting  it  twice. 
Return  the  test  tube  to  the  bath  at  5'C  and 
observe  the  colour.  After  about  one  minute 
a  red  colour  will  appear  if  tea  oil  is  present. 

8.11.5  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.11.5.1  NOTE:  A  pink  colour  shall  be  re- 
garded as  negative,  since  some  olive  oils 
yield  this  colour. 

8.12  Sesameseed  Oil  Teste— CAC/RM  25- 
1970. 

8.12.1  Principle  of  Method 

Based  on  the  detection  of  sesamoline,  a 
glycoside,  and  sesamine,  a  complex  cyclic 
ether,  which  are  present  in  small  amounts 
in  sesameseed  oil. 

8.12.2  Detection  of  Sesamoline 

8.12.2.1  Reagents 

The  reagents  used  shall  be  of  recognized 
analytical  quality. 

8.12.2.1.1  Concentrated  hydrochloric  acid 
(d=1.18). 

8.12.2.1.2  Solution  of  2%  v/v  freshly  distilled 
furfural  in  95%  v/v  ethanoL 

8.12.2.2  Apparatus 

8.12.2.2.1  Graduated  50-ml  stoppered  test 
tube. 

8.12.2.3  Procedure 

Place  10  ml  of  the  oil  and  10  ml  of  cone 
hydrochloric  acid  in  the  graduated  test 
tube.  Stopper  and  shake  vigorously  for  30 
seconds.  Allow  to  stand.  Add  0.5  ml  of  the 
solution  of  furfural  Stopper  and  shake 
again.  Allow  to  stand  until  decantation.  If 
the  lower  layer  does  not  turn  red,  the  test  is 
negative.  If  a  red  coloration  appears,  add  10 
ml  of  water  and  shake  gently  and  allow  the 
liquid  to  settle.  If  the  coloration  disappears, 
the  test  is  negative.  If  the  coloration  re- 
mains, the  test  is  positive.  Refined  sesame 
oils  do  not  always  ^ve  a  positive  reaction  by 
this  method. 

8.12.2.4  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.12.3  Detection  of  Sesamine 

8.12.3.1  Reagents 

The  reagents  used  shall  be  of  recognized 
analytical  quality. 

8.12.3.1.1  Concentrated  sulphuric  acid 
(d=1.84). 

8.12.3.1.2  Solution  of  freshly  distilled  fur- 
fural in  acetic  anhydride,  0.3S/nd  v/v. 

8.12.3.2  Appa:atus 

8.12.3.2.1  25-ml,  stoppered  graduated  test 
tube. 


PROPOSED  RULES 


8.12.3.2.2  Decanting  beaker  approximately 
50-ml. 

8.12.3.2.3  Flat-bottomed  porcelain  dish  ap- 
proximately 60  mm  in  diameter. 

8.12.3.3  Procedure 

Place  10-ml  of  the  oil  and  5-ml  of  the  So- 
lution of  furfural  in  the  test  tube.  Stopper 
^d  shake  vigorously  for  approximately  one 
minute.  Pour  the  mixture  into  the  decant- 
ing beaker  and  allow  to  settle.  Transfer  a 
portion  of  the  deposit  Into  the  dish  and  add 
6  or  7  drops  of  sulphuric  acid.  Mix  by  shak- 
ing the  dish  gently.  The  test  is  positive  if  a 
greenish-blue  colour  appears.  Sesame  oils, 
even  when  refined,  give  a  positive  reaction. 

8.12.3.4  Expression  of  Results 

The  result  is  expressed  as  positive  or  nega- 
tive. 

8.13  Determination  of  Free  Acidity 
According  to  the  lUPAC  (1964)  method 

(rUFAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps,  5th  Edition,  1966, 
IIJD.l  Acidity— Acid  Value  (I*)). 

Results  are  expressed  as  %  m/m  oleic  acid 
and/or  as  the  number  of  mg  KOH  required 
to  neutralize  1  g  oil. 

8.14  Determination  of  Peroxide  Value  (Ip) 

According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps.  Sth  Edition,  1966, 
II.D.13  Peroxide  Value). 

Results  are  expressed  as  milliequivalents 
active  oxygen/kg  oil. 

8.15  Determination  of  Specific  Extinction  in 
Ultra-Violet  (El%,e«)— CAC/RM  26-1970. 

8.15.1  Principle  of  Method 

The  degree  of  oxidation  of  olive  oU  is  re- 
flected by  its  specific  extinctions  at  232  and 
270  nm.  In  fact,  virgin  olive  oil,  of  good 
quality  and  correctly  stored,  contains  very 
few  products  of  oxidation;  these,  mainly  of 
peroxide  nature,  have  a  maximum  absorp- 
tion at  approximately  232  nm. 

Th«»  values  of:  E^,^,  at  232  and  270  nm, 
in  such  olive  oils  are  below  the  maximum 
provided  for  in  the  standard.  On  the  other 
hand,  when  the  oil  is  treated  with  decoloriz- 
ing agent  (absorbant  earth)  during  the  re- 
fining process,  conjugated  trienoic  com- 
pounds are  formed.  Those  compounds  have 
a  maximum  absorption  situated  at  approxi- 
mately 270  nm;  this  means  that  refined  oils 
have  higher  values  of  £■%, ,.  at  270  nm. 

NOTE:  Measurement  of  specific  extinc- 
tion in  ultra-violet  is  essentially  a  measure- 
ment of  the  state  of  alteration  of  the  oil.  It 
is  not  specifically  a  measurement  of  the  re- 
fining. In  some  particular  cases,  abnormally 
altered  virgin  oils  can  show  spectral  charac- 
teristics close  to  those  of  refined  oils. 


8.15.2  Reagents 

8.15.2.1  Spectrophotometrlcally  pure  cyclo- 
hexane:  Minimum  transmittance  at  220  nm: 
40%  and  minimum  transmittance  at  250  nm: 
95%  by  comparison  with  distilled  water. 

8.15.2.2  Basic  alumina  of  known  grade 
Basic  alumina  of  Brockmann  grade  I  (0% 

H>0)  is  obtained  by  heating  for  3  hours  at 
380-400'C  basic  alumina  (chromatographic 
quality)  of  particle  size  30^  to  130^  (mean 
80^).  To  100  g  of  this  product  add  5  ml  of 
distilled  water  to  produce  basic  alumina  of 
Brockmann  grade  close  to  IV. 

NOTE:  Method  used  to  check  the  activity 
index  of  the  alumina 

Place  30  g  of  the  basic  alumina  (as  ob- 
tained above)  in  a  chromatographic  column. 
450  mm  long  and  35  mm  diameter;  through 
this  column,  pass,  under  the  conditions  laid 
down  in  the  method,  a  mixture  of  95% 
virgin  olive  oil,  having  a  specific  extinction 
coefficient  below  0.18  at  270  rmi.  and  of  5% 
arachis  oil  previously  treated,  during  the  re- 
fining process,  with  decolorizing  agent  (ab- 
sorbent earth)  and  having  a  specific  extinc- 
tion coefficient  equal  to  or  above  4  at  270 
nm.  If  this  mixture  shows  a  specific  extinc- 
tion coefficient  greater  than  0.11.  the  activi- 
ty of  the  alumina  is  acceptable.  Should  the 
elution  of  conjugated  trienes  not  have  taken 
place  using  this  alumina,  an  alumina  at  a 
higher  level  of  hydration  should  be  used 
after  verifying  that  it  agrees  with  the  pre- 
ceding test. 

8.15.3  Apparatus 

8.15.3.1  Ultra-violet  spectrophotometer  for 
measurements  between  210  and  300  nm. 

8.15.3.2  Quartz  cells  of  1  cm  thickness. 

8.15.3.3  50-nil  and  500-ml  volumetric  flasks. 

8.15.3.4  Chromatographic  column,  450  mm 
long  and  35  mm  diameter. 

8.15.3.5  Adjustment  /ai  Spectrophotometer. 
Dissolve  0.2  g  of  dry  potassium  chromate  in 
exactly  1  litre  of  a  0.05  A'  solution  of  potas- 
sium hydroxide.  Place  25  ml  exactly  meas- 
ured, of  this  solution  in  a  500-ml  flask  and 
bring  up  to  500  ml  mark  with  the  0.05  N  so- 
lution of  potassium  hydroxide.  Determine 
the  optical  density  of  this  latter  solution  by 
comparison  with  the  0.05  N  solution  of  po- 
tassium hydroxide  as  a  reference  solution, 
in  a  1  cm  cell.  This,  at  275  nm  should  be 
0.200  ±  0.005. 

8.15.4  Procedure 

If  the  oil  is  not  completely  clear  at  ambi- 
ent temperature,  filter  before  attempting 
measurements.  Place  approxiately  0.5  g. 
weighed  accurately,  of  the  oil  in  the  SO-ml 
flask.  Add  the  cyclohexane  up  to  the  mark 
and  shake.  Fill  a  cell  with  this  solution  and 
measure  the  optical  density  using  the  cyclo 
hexane  as  reference  solution.  Make  determi- 
nations at  232  and  270  nm. 


Detennine,  In  the  region  o(  270  nm,  the  wavelength  of  maximnni 


absorption   X      and  determine  the  optical  densi^  at    X_nm 
X^      ^nm—    and  ^  "* 


K 


*  4 


nm 


m 


8. 15. 5  Calculation  and  Expression  of  Results 
8.  IS.  5. 1  Calculation  of  Specific  Extinction  at  232  and  270  nm 
icm  cI 
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wherv 

^  ggjX  •  ^>eeifie  extinction  at  wavelength  X  nm 

Aa        ,  ■  optical  densUj  at  wavelength  A  nm 

e  ■  concentration  of  the  test  solution  in  g/lOO  ml 

^  ■  thickness  of  the  cell  in  cm' 

NOTE:  If  the  optical  densitf  read  is  less  than  0. 2,  re-measure 
with  a  more  concentrated  solution.   If  it  is  more  than  0. 8, 
re- measure  with  a  weaker  solution. 

8. 15. 5. 2  Calculation  of  the  variation  of  the  specific  extinction 
at  the  wavelength  of  maximum  absorption  near  270  nm 


,1% 


(eX 


where. 


bX 
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4>*<«^«*4) 


cm 


m  i 

variatioa  of  specific  extinction  at  X 


m 


EX 


m 


specific  extinction  at  the  wavelength  of 


— >     maximum  atisoiption  near  270  nm 


eX 


m 


and  EA 
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8.15.6  Additional  procedure  for  determina- 
tion of  the  specific  extinction  after  passage 
through  alumina 

Place  30  g  of  basic  alumina  as  described  in 
8.15.2.2  in  a  chromatography  column  ap- 
proximately 450  mm  long  and  35  mm  in  di- 
ameter, furnished  with  a  draining  tube  of 
about  10  mm  diameter.  Pack  the  alumina 
mechanically  by  repeatedly  tapping  the 
column,  held  vertically,  on  a  wooden  sur- 
face. Place  in  the  column  thus  prepared  100 
ml  of  a  solution  of  10%  oil  in  hexane.  Col- 
lect the  drainlngs  and  evaporate  the  solvent 
In  a  vacuum  at  less  than  25°C.  Using  the  oil 
■o  obtained,  immediately  determine  the  spe- 
cific extinction  at  270  mm,  as  previously  de- 
scribed. 

8.16  Determination  of  AlphaTocopherol 
According  to  the  FAO/WHO  Codex  All- 

mentarious  Method  (Recommended  Inter- 
national Standard  for  Margarine  CAC/RSs 
82-1969,  Section  9.6  Determination  of  Vita- 
min E  (Tocopherols)  Content.  CAC/RM  18- 
1969)* 

Results  are  expressed  as  mg  alpha-toco- 
pherol/kg  oil. 

8.17  Determination  of  Matter  Volatile  at 

ioyc 

According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps,  Sth  Edition,  1966, 
II.C.1.1  Moisture  and  Volatile  Matter). 

Results  are  expressed  as  %  m/m. 

8.18  Determination  of  Insoluble  Impurities 
According  to  the  lUPAC  (1964)  method 

(lUPAC  Standard  Methods  for  the  Analysis 


^  ■  specific  extinctions  at 

wavelengths  of  X 

m 

plus  or  minus  4  nm 

of  Oils,  Fats  and  Soaps,  Sth  Edition.  1966, 
II.C.2  impunties). 
Results  are  expressed  as  %  m/m. 

8.19  Soap  Test 
CAC/RM  27-1970. 

8.19.1  Principle  of  Method 

Detection  of  alkalinity  using  bromophenol 
blue  as  indicator. 

8.19.2  Reagents 

8.19.2.1  Solution  of.  0.1%  of  bromophenol 
blve  iP  96%  v/v  ethanol. 

8.19.2.2  Freshly  distilled  acetone,  2%  v/v 
water  content. 

A  few  drops  of  the  solution  of  bromo- 
phenol blue  should  give  a  yellow  to  yellow- 
green  colour  to  the  acetone  with  2%  water. 

8.19.3  Apparatus 

8.19.3.1 150  mm  x  15  mm  test  tube. 

8.19.4  Procedure 

Place  10  ml  of  the  acetone  and  1  drop  of 
the  Bromophenol  blue  solution  in  a  teat 
tut>e.  The  solution  should  have  a  yellow 
colour.  If  not,  rinse  the  test  tube  with  ac- 
etone until  the  blue  colour  disappears.  Place 
10  g  of  the  oil  in  the  test  tube,  stopper  with 
a  clean  stopper,  shake  and  allow  to  settle. 
The  presence  of  blue  colour  in  the  upper  ao- 
etonic  layer  indicates  the  presence  of  soap. 

8.19.5  Expression  of  Results 

The  result  Is  expressed  as  positive  or  nega- 
Uve. 


•  Might  be  replaced  by  the  lUPAC  method 
when  results  of  collaborative  testing  are 
available. 
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American  OU  Chemists  Society,  (A.O.C&) 
Official  and  tentative  methods  of  the 
American  OU  Chemists  Society.  2nd  ed.  Chi- 
cago, ni.  1957  Including  addiUons  and  revi- 
sions 1947.  Editor  of  Analytical  Methods 
1943-1950:  V.  C.  Mehlenbacher.  1950-1958: 
T.  H.  Hopper.  1958:  E.  M.  Sallee. 

Official  methods  of  Analysis  of  the  AsKci- 
ation  of  Official  Agricultural  Chemlsto 
(10th  ed.  1965).  A.OULC..  P.O.B.  540  Benja- 
min Franklin  Station.  Washington  4,  D.C. 

Standard  Methods  of  the  Oils  and  Fata 
SecUon  of  the  I.U  J».A.C..  Sth  EdiUon.  incor- 
porating First  Supplement  up-to-date  to 
1965,  Butterworths,^liOndon.  1966. 

Supplement  1966  to  the  above. 

National  Olive  OU  Index  FUes,  Interna- 
tional Olive  OU  CouncU  Juan  Bravo.  10. 
Madrid  6— Spain. 

Interested  persons  may.  on  or  before 
April  24.  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  tiUe  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p jn.. 
Monday  through  Friday. 

Dated:  February  12. 1979.  < 

Sanporo  a.  Millik. 
Director,  Bureau  of  Foods. 
CFR  Doc.  79-5477  FUed  2-22-79;  8:45  am] 


[411M»-M] 

[21  CR  Part  1M) 

[Dodwt  No.  78N-0363] 

SOFTSUOAtS 

NOtlCS  of  NlfWlt  to  BSfODtnll  StOWOOTB 

AGENCY:  Food  and  Drug  Adniinistra- 
tion. 

ACTTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Alimentarius  Com- 
mission (C(xiex)  "Recommended  Inter- 
national Standard  fer  Soft  Sugars" 
and  to  comment  on  the  desirability 
and  need  for  a  U.8.  standard  for  this 
fo(xL  The  Codex  standard  was  submit- 
ted to  the  United  Stales  for  considera- 
tion for  acceptance.  If  the  comments 
received  do  not  support  the  need  for  a 
UJB.  standard  for  the  food,  the  Food 
and  Drug  Administration  (FDA)  will 
not  propose  a  standard. 

DATE:  Comments  by  April  24. 1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

P.  G.  Harrill,  Bureau  of  Poods 
(HPF-410),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  Jointly  sponsor  the 
Codex  Alimentarious  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  soft  sugars. 

As  a  member  of  the  Codex  Alimen- 
tarius  Commission,  the  United  States 
is  under  treaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Allmentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C. 
341),  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
soft  sugars.  "* 

Under  the  procedure  prescribed  in 
21  CFR  130.6(b)(3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of,  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded in  a  U:S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 


The  Commissioner  notes  that  it  Is 
the  policy  of  the  present  Administra- 
tion to  limit  the  number  of  new  regu- 
lations. The  Commissioner  ad^Jlses 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  soft  sugars 
specifies  analytical  methods  by  which 
compliance  with  certain  provisions  is 
to  be  determined.  As  stated  in  21  CFR 
2.19,  it  is  FDA  policy  to  employ  the 
methods  published  in  the  latest  edi- 
tion of  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  when  these  are  available,  in 
preference  to  other  methods.  The 
Commissioner  will  adhere  to  this 
policy  in  any  U.S.  standard  proposed 
pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminants, certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  ar.e  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  interested  groups  (con- 
sumers, industry,  the  academic  com- 
munity, professional  organizations, 
and  others)  in  formulating  their  com- 
ments, and  to  Include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  6-1969— Recommtitoed 
International  Standard  for  Soft  Sugars 

1.  DESCRIPTION 

The  term  soft  sugar  means  fine-grain  puri- 
fied moist  sugar  and  does  not  include  large- 
grain  brown  or  yellow  sugars  such  as  Deme- 
rara  sugar. 

2.  ESSENTIAL  COMPOSITION  AND  QUAL- 
ITY FACTORS 

2.1  Specification  A:  Soft  Sugar  (other  than 
White  Soft  Sugar) 

2.1.1  Sucrose  (.saccharose)  plus  invert  sugar 
content— not  less  than  88.0%  m/m  expressed 
as  sucrose 

2.1.2  Invert  sugar  content— not  less  than 
0.3%  m/m,  not  more  than  12.0%  ra/m 

2.1.3  Sulphated  ash— not  more  than  3.5%  m/ 
m 

2.1.4  Loss  on  drying  (3  hours  at  105°C)— not 
more  than  4.5%  m/m 

2.1.5  Cotour— white  to  dark  brown 

2.2  Specification  B:  White  Soft  Sugar 


2.2.1  Sucrose  (saccharose)  plus  invert  tugar 
content— not  less  than  97.0%  m/m  expressed 
as  sucrose 

2.2.2  Invert  sugar  content— not  leas  than 
0.3%  m/m  not  more  than  12.0%  m/m 

2.2.3  Conductivity  ash— not  more  than  0.2% 
m/m 

2.2.4  Loss  on  drying  (3  hours  at  105*C)— not 
more  than  3.0%  m/m 

2.2.5  CoZour— not  more  than  60  ICUMSA 
units  ^ 

3.  FOOD  ADDITIVES 

3.1  Sulphur  dioxide— not  more  than  40  mg/ 
kg 

4.  CONTAMINANTS 

4.1  Arsenic  (As)— not  more  than  1  mg/kg 

4.2  Copper  (Cu)— not  more  than  10  mg/kg 

4.3  Lead  (Pb>— not  more  than  2  mg/kg  (tem- 
porarily endorsed) 

5.  HYGIENE 

It  is  recommended  that  the  products  cov- 
ered by  the  provisions  of  this  Standard  be 
prepared  In  accordance  with  the  appropri- 
ate sections  of  the  General  Principles  of 
Pood  Hygiene  recommended  by  the  Codex 
Allmentarius  Conunlssion  (Ref.  N'  CAC/ 
RCP  1-1969). 

6.  LABELLING 

In  addition  to  Section  1,  2.  4.  and  6.1  of 
the  (3eneral  Standard  for  the  Labelling  of 
Prepackaged  Poods  (Ref.  N°  CAC/RS  1- 
1969),  the  following  specific  provisions 
apply: 

6.1  The  Name  of  the  Food 

6.1.1  All  products  designated  as  Soft  Sugar 
must  conform  to  Specification  'A'  of  Section 
2  and  to  Sections  3,  4,  and  5  of  the  Standard 
and  products  not  conforming  may  not  be  so 
designated. 

6.1.2  All  products  designated  as  White  Soft 
Sugar  or  Soft  White  Sugar  must  conform  to 
Specification  'B'  of  Section  2  and  to  Sec- 
tions 3,  4,  and  5  of  the  Standard  and  prod- 
ucts not  conforming  may  not  be  so  designat- 
ed. 

6.1.3  The  name  of  a  product  conforming  to 
the  Standard  shall  be  such  as  to  give  a  true 
indication  of  the  nature  of  the  sugar. 

6.2  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systeme  Inter- 
national" units)  or  avoirdupois  or  both  sys- 
tems of  measurement,  as  required  by  the 
country  in  which  the  product  is  sold. 

6.3  Name  and  Address 

The  name  and  address  of  the  manufactur- 
er, packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  delcared. 

6.4  Country  of  Origin 

6.4.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.4.2  When  the  product  undergoes  process- 
ing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label- 
ling. 

7.  METHODS  OF  ANALYSIS  AND  SAM- 
PLING 

The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  international  refer- 
ee methttte. 


\ 
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^P!i$^  ,'***  procedure  prescribed  In         3.  Essential  Composition  and  Quality  Fac-      tor.  importer,  exporter  or  vendor  of  the 


"7.1    Determination  of  sucrose  plus   invert 
sugar  content  (For  Specifications  A  and  B) 

According  to  the  Tate  and  Lyle  Invertase 
method  (ICUMSA  Methods  of  Sugar  Analy- 
sis. 1964.  p.  31;  for  the  tables  consult  Lane 
and  Eynon  Volumetric  Method,  ibid.,  p.  13). 
Results  are  expressed  as  %  m/m  sucrose. 

7.2  Determination  of  invert  sugar  content 
kfor  Specifications  A  and  B) 

According  to  the  Lane  and  Eynon  Volu- 
metric Method  as  described  in  Tate  and 
Lyle  method  for  the  determinaiion  ot  the 
original  invert  sugar  content  (ICUMSA 
Methods  of  Sugar  Analysis,  1964.  p.  71;  for 
the  tables  consult  Lane  and  Eynon  method. 
ibid.,  p.  13).  Results  are  expresed  as  %  m/m 
invert  sugar. 

7.3  Determination   of  sulphated    ash    (for 
Specification  A) 

According  to  the  ICUMSA  sulphated  ash 
method  (ICUMSA  Methods  of  Sugar  Analy- 
sis, 1964,  p.  36  a.).  Results  are  expressed  as 
%  m/m  sulphated  ash. 

i7.4  Determination  of  conductivity  ash 
I  According  to  the  PAO/WHO  Codex  All- 
mentarius Method  (FAO/WHO  Codex  All- 
mentarius Methods  of  Analysis  for  Sugars, 
CAC/RM  8-1969,  Determinaiion  of  conduc- 
tivity ash).  Results  are  expres.sed  as  %  m/m 
conductivity  ash. 

7.5  Determination   of  loss  on  drying  (for 
Specifications  A  and  B) 

According  to  the  FAO/WHO  Codex  All- 
mentarius Methods  of  Analysis  for  Sugars, 
CAC/RM  3-1969.  Determination  of  loss  on 
drying  at  lOS'C  for  3  hours).  Results  are  ex- 
pressed as  %  m/m  loss  on  drying. 

7.6  Determination  of  colour  (For  Specifica- 
tion's) 

According  to  the  FAO/WHO  Codex  All- 
mentarius Method  (PAO/WHO  Codex  All- 
mentarius Methods  of  Analysis  for  Sugars. 
CAC/RM  6-1969,  Determination  of  colour). 
Results  are  expressed  in  ICUMSA  units. 

7.7  Determination  of  sulphur  dioxide 
According  to  the  PAO/WHO  Codex  All- 
mentarius Method  (PAO/WHO  Codex  Ali- 
roentarius  Methods  of  Analy.sis  for  Sugars. 
CAC/RM  4-1969.  Determination  of  sulphur 
dioxide  (according  to  Monier-Williams 
method)).  Results  are  expres.sed  as  mg  SO,/ 
kg. 

7.8  Determination  of  arsenic 

According  to  the  colorinietric  (silver 
diethyldithiocarbamate)  method  of  the  As- 
sociation' of  Analytical  Chemists  (Official 
Methods- AOAC.  1965,  24.011-24.014. 
24.016-24.017,  24.006-24.008.  Results  are  ex- 
pressed as  mg  arsenic/kg. 

7.9  Determination  of  copper 

A(xording  to  the  ICUMSA  method 
(ICUMSA  Methods  of  Sugar  Analysis.  1964, 
p.  106  b.  Copper).  Results  are  expressed  as 
mg  copper/kg. 

jl.lO  Determination  of  lead 
I  According  to  the  ICUMSA  wet  ashing' 
method  (ICUMSA  Methods  of  Sugar  Analy- 
sis. 1964,  p.  48  c.  'Wet-ashing'  Procedure  for 
low-grade  Products).  Results  are  expre.ssed 
as  mg  lead /kg. 
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Interested  persons  may,  on  or  before 
(insert  date  60  days  after  date  of  pub- 
lication in  the  Federal  Register) 
submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rock- 
ville,  MD  20857,  written  comments 
(preferably  four  copies)  regarding  this 
notice.  Each  comment  should  identify 
the  title  of  the  Codex  standard  and 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated  February  12,  1979. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 
CFR  Doc.  79-6474  Filed  2-22-79;  8:45  am] 
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[Docket  No.  78N-0362] 

WHITE  SUGAR 

Intent  To  Ettobliih  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  offers  to  in- 
terested persons  an  opportunity  to 
review  the  Codex  Allmentarius  Com- 
mission (Codex)  "Recommended  Inter- 
national Standard  for  White  Sugar' 
and  to  comment  on  the  desirability 
and  need  for  a  U.S.  standard  for  this 
food.  The  Codex  standard  was  submit- 
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ted  to  the  United  States  for  considera- 
tion for  acceptance.  If  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  the  food,  the  Food* 
and  Drug  Administration  (FDA)  will 
not  propose  a  standard. 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments,  data, 
or  other  information  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHKl  INFORMATION 
CONTACT:         * 

P.  G.  Harrljl.  Bureau  of  Foods 
(HFF-410).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  CSt.  SW.. 
Washington,  DC  20204.  202-^245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  FV)od  and  Agriculture  Organiza- 
tion (FAO)  and  the  World  Health  Or- 
ganization (WHO)  jointly  sponsor- the 
Codex  Allmentarius  Commission, 
which  conducts  a  program  for  develop- 
ing worldwide  food  standards.  The 
program  has  developed  a  large  number 
of  Codex  standards,  among  which  is 
that  for  white  sugar. 

As  a  member  of  the  Codex  Allmen- 
tarius Commission,  the  United  States 
is  under  tieaty  obligation  to  consider 
all  Codex  standards  for  acceptance. 
The  rules  of  procedure  of  the  Codex 
Allmentarius  Commission  state  that  a 
Codex  standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target  accept- 
ance, or  acceptance  with  specified  de- 
viations. A  commitment  to  accept  at  a 
designated  future  date  constitutes 
target  acceptance.  A  country's  accept- 
ance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
coimtry.  A  participating  country 
which  concludes  that  it  will  not  accept 
a  Codex  standard  is  requested  to 
Inform  the  Codex  Commission  of  this 
fact  and  the  reasons  therefor,  the 
manner  in  which  similar  foods  market- 
ed in  the  country  differ  from  the 
Codex  standard,  and  whether  the 
country  will  permit  products  comply- 
ing with  the  Codex  standard  to  move 
freely  in  that  country's  commerce. 

For  the  United  States  to  accept 
some  or  all  of  the  provisions  of  a 
Codex  standard  for  any  food  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  applies,  it  is  necessary  either  to  es- 
tablish a  standard  under  the  authority 
of  section  401  of  the  act  (21  UJS.C. 
341).  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the  provi- 
sions within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
whit«  sugar. 
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Under  the  procedure  prescribed  In 
21  CPR  130.6(bM3)  and  (c).  the  Com- 
missioner of  Food  and  Drugs  is  provid- 
ing an  opportunity  for  review  and  in- 
formal comment  on  the  need  for,  and 
desirability  of.  a  standard  for  this 
food,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or  dif- 
ferent requirements  that  should  be  in- 
cluded In  a  U.S.  standard,  if  estab- 
lished, and  on  any  other  pertinent 
points. 

The  Commissioner  notes  that  it  is 
the  policy  of  the  present  Administra- 
tion to  limit  the  numt>er  of  new  regu- 
lations. The  Commissioner  advises 
that,  if  the  comments  received  do  not 
support  the  need  for  a  U.S.  standard 
for  this  food,  no  U.S.  standard  will  be 
proposed.  If  this  decision  is  reached, 
the  Codex  Commission  will  be  in- 
formed that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in  in- 
terstate commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  white  sugar 
specifies  analytical  methods  by  which 
compliance  with  certain  provisions  is 
to  be  determined.  As  stated  in  21  CFR 
2.19.  it  is  FDA  policy  to  employ  the 
methods  published  in  the  lastest  edi- 
tion of  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  when  these  are  available,  in 
preference  to  other  methods.  The 
Commissioner  will  adhere  to  this 
policy  in  any  U.S.  standard  proposed 
pursuant  to  this  notice. 

Codex  standards  customarily  include 
hygiene  requirements,  limits  on  con- 
taminanis.  certain  basic  labeling  re- 
quirements, and  other  factors.  These 
factors  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  act;  rather,  they  are  dealt  with 
under  other  sections  of  the  act  and  are 
not  included  in  a  proposed  U.S.  stand- 
ard. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are  en- 
couraged and  requested  to  consult 
with  different  groups  (consumers,  in- 
dustry, the  academic  community,  pro- 
fessional organizations,  and  others)  in 
formulating  their  comments,  and  to 
include  a  statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

The  Codex  standard  under  consider- 
ation is  as  follows: 

CAC/RS  4-1969 

RECOMMENDED  INTERNATIONAL  STANADARD  FOR 
WHITE  SUGAR 

1.  Scope.  This  standard  applies  to  white 
sugar  except  that  paragraph  3.1.4  (loss  on 
drying)  does  not  apply  to  white  sugar  in 
lump  or  cube  form  or  to  crystal  candy  sugar 
(crystal  Korizato)  or  to  rock  sugar  (kori- 
zato). 

2.  Descriptioru  White  sugar  is  purified  and 
crystallized  sucrose  (saccharose). 
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3.  Essential  Composition  and  Quality  Fac- 
tors. 

3.1  Specification  A. 

3.1.1  Polarization,  not  less  than  99.7'S. 

3.1.2  Invert  sugar  content,  not  more  than 
0.04%  m/m. 

3 1.3  Conductivity  ash,  not  more  than 
0.04%  m/m. 

3.1.4  Loss  on  drying  (3  hours  at  lOS'O. 
not  more  than  0.1%  m/m. 

3.1.5  Colour,  not  more  than  60  ICUMSA 
units. 

3.2  Specification  B. 

3.2.1  Polarization,  not  less  than  99.5*S. 

3.2.2  Invert  sugar  content,  not  more  than 
0.1%  m/m. 

3.2.3  ConductitHty  ash.  not  more  than 
0.1%.  m/m.  ' 

3.2.4  lAjss  on  drying  (3  hours  at  lOS'O 
not  more  than  0.1%  m/m. 

3.2.5  Colour,  not  more  than  150  ICUMSA 
unitfi. 

4.  Food  Additives. 

4.1  Sulphur  dioxide.  Specification  A,  not 
more  than  20  mg/kg.  Specification  B.  not 
more  than  70  mg/kg. 

5.  Contaminants. 

Specifications  A  and  B 

5.1  Arsenic  (As),  not  more  than  1  mg/kg. 

5.2  Copper  (Cu).  not  more  than  2  mg/kg. 

5.3  Lead  (Pb),  not  more  than  2  mg/kg 
(temporarily  endorsed). 

6.  Hygiene.  It  is  reconunended  that  the 
products  covered  by  the  provisions  of  this 
Standard  be  prepared  In  accordance  with 
the  appropriate  sections  of  the  General 
Principles  of  Fo<xl  Hygiene  recommended 
by  the  Codex  Alimentarius  Commission 
(Ref.  No.  CAC/RCP  1-1969). 

7.  Labelling.  In  addition  to  Sections  1.  2.  4 
and  6.1  of  the  General  Standard  for  the  la- 
belling of  Prepackaged  Poods  (Ref.  No. 
CAC/RS  1-1969).  the  following  specific  pro- 
visions apply: 

7.1  The  Name  of  the  Food. 

7.1.1  All  products  designated  as  white 
sugar  without  (jualification  must  conform  to 
Specifications  A'  of  Sections  3  and  4.  and 
the  provisions  of  Sections  5  and  6  of  this 
Standard,  and  products  not  conforming  may 
not  be  so  designated. 

7.1.2  Products  conforming  to  Specifica- 
tions B'  of  Sections  3  and  4  but  not  con- 
forming to  Specifications  A'  of  these  Sec- 
tions may  be  designated  plantation  white 
sugar,  mill  white  sugar  or  any  equivalent 
name  accepted  for  such  sugar  in  the  coun- 
try in  which  it  is  sold,  or  any  designation 
which  is  not  misleading  and  which  does  not 
include  the  word  white. 

7.1.3  All  products  designated  plantation 
white  sugar  or  mill  while  sugar  must  con- 
form to  Specifications  B'  of  Sections  3  and 
4  and  the  provisions  of  Sections  5  and  6.  and 
products  not  conforming  may  not  be  so  des- 
ignated. 

7.1.4  Where  the  designations  plantation 
white  sugar  or  mill  white  sugar  or  any  other 
equivalent  name  incorporating  the  word 
white  is  used,  the  word  white  shall  not  be 
given  undue  prominence  in  relation  to  the 
words  plantation  or  mill  or  to  any  other 
word  in  such  name. 

7.2  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systeme  International"  units)  or  avoirdu- 
pois or  both  systems  of  measurement,  as  re- 
quired by  the  country  in  which  the  product 
is  sold. 

7.3  Name  and  Address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 


tor,  importer,  exporter  or  vendor  of   the 
product  shall  be  declared. 
7.4    Country  of  Origin. 

7.4.1  The  country  of -origin  of  the  prod- 
uct shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  (x>nsumer. 

7.4.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  df  label- 
ling. 

8.  Methods  of  Analysis  and  Sampling.  The 
methods  of  analysis  and  sampling  referred 
to  hereunder  are  international  referee 
methods. 

8.1  Determination  of  polarization.  Ac- 
cording to  the  PAO/WHO  Codex  Alimen- 
tarius Method  (PAO/WHO  Codex  Alimen- 
tarius Methods  of  Analysis  for  Sugars. 
CAC/RM  7-1969.  Determination  of  polar- 
ization). Results  are  expressed  in  degrees  S. 

8.2  Determination  of  invert  sugar  con- 
tent 

8.2.1  For  products  with  invert  sugar  con- 
tent between  0.02  and  0.3%  m/m.  According 
to  the  Berlin  Institute  Method  (ICUMSA 
Methods  of  Sugar  Analysis.  1964,  p.  25).  Re- 
sults are  expressed  as  %  m/m  invert  sugar. 

8.2.2  for  products  with  invert  sugar  con- 
tent above  0.2%  m/m.  According  to  the  Lane 
and  Eynon  Volumetric  Method  (ICUMSA 
Methods  of  Sugar  Analysis.  1964.  p.  13).  Re- 
sults are  expressed  as  %  m/m  invert  sugar. 

8.3  Determination  of  conductivity  ash. 
According  to  the  PAO/WHO  Codex  Alimen- 
tarius Method  (PAO/WHO  Codex  Alimen- 
tarius Methods  of  Analysis  for  Sugars. 
CAC/RM  8-1969.  DeUrmination  of  conduc- 
tivity ash).  Results  are  expressed  as  %  m/m 
conductivity  ash. 

8.4  Determination  of  loss  on  drying.  Ac- 
cording to  the  PAO/WHO  Codex  Alimen- 
tarius Method  (PAO/WHO  Ckxlex  Alimen- 
tarius Methods  of  Analysis  for  Sugars. 
CAC/RM  3-1969.  Determination  of  loss  on 
drying  at  lOS'C  for  3  hours).  Results  are  ex- 
pressed as  %  m/m  loss  on  drying. 

8.5  Determination  of  colour.  According 
to  the  PAO/WHO  Codex  Alimentarius 
Method  (PAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Sugars.  CAC/RM 
6-1969.  Determination  of  colour).  Results 
are  expressed  in  ICUMSA  units. 

8.6  Determination  of  sulphur  dioxide.  Ac- 
cording  to  the  PAO/WHO  Codex  Alimen- 
tarius Method  (PAO/WHO  Codex  Alimen- 
tarius Methods  of  Analysis  for  Sugars. 
CAC/RM  5-1969.  Determination  of  sulphur 
dioxide  (according  to  Carruthers.  Heaney 
and  Oldfield  method)).  Results  are  ex- 
pressed as  mg  SO.ykg. 

8.7  Determination  of  arsenic.  According 
to  the  colorimetric  (silver 
diethyldithiocarbamate)  method  of  the  As- 
sociation of  Official  Analytical  Chemists 
(Official  Methods— AOAC.  1965.  24.011- 
24.014,  24.016-24.017.  24.006-24.008).  R*^ults 
are  expressed  as  mg  arsenic/kg. 

8.8  Determination  of  copper.  According 
to  the  ICUMSA  method  (ICUMSA  Methods 
of  Sugar  Analysis,  1964.  p.  106.  b.  Copper). 
Results  are  expressed  as  mg  copper/kg. 

8.9  Determination  of  lead.  According  to 
the  ICUMSA  wet  ashing"  method  (ICUMSA 
Methods  of  Sugar  Analysis.  1964.  p.  48.  c. 
'Wet-ashing'  Procedure  for  low-grade  Prod- 
ucts). Results  are  expressed  as  mg  lead/ kg. 
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Interested  persons  may,  on  or  before 
April  24,  1979,  submit  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

^Dated:  February  12,  1979. 

Sanforo  A.  Miller. 
Director,  Bureau  of  Foods. 
[PR  Doc.  79-6470  PUed  2-22-79;  8:45  ami 
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CELLULOSE  DERIVATIVES 

Affirmation  of  GRAS  StotM 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  sodium 

carboxymethylcellulose  and  methyl- 
cellulose  (with  specific  limitations)  as 
direct  human  food  ingredients,  and 
carboxjTTiethylcellulose,  ethylcellu- 
lose,  cellulose  acetate,  and  regenerated 
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cellulose  as  indirect  htunan  food  ingre- 
dients. The  safety  of  these  ingredients 
has  been  evaluated  under  a  compre- 
hensive safety  review  being  conducted 
by  the  agency.  The  proposal  would  list 
these  ingredients  as  direct  or  indirect 
food  substances  affirmed  as  GRAS. 
The  status  of  pure  cellulose,  including 
microcrystalline  cellulose,  will  be  ad- 
dressed In  a  future  proposal. 

DATE:  Comments  by  April  24,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administraftion,  Rm.  4-65,  5600 
Fishers  Lane,  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles,  Bureau  of  Poods 
(HPF-335),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  .study  of  human  food 
ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction  is  being  conducted  by 
FDA.  The  Commissioner  of  Food  and 
Drugs  has  issued  several  notices  and 
proposed  regulations  (see  the  Federal 
Register  of  July  26.  1973  (38  PR 
20040))  Initiating  this  review.  Under 
this  review,  the  safety  of  pure  cellu- 
lose (Including  microcrystalline  cellu- 
lose), methylcellulose,  sodium 
carboxymethylceUulose,  carboxy- 

methylcellulose, ethylcellulose,  cellu- 
lose acetate,  regenerated  cellulose  and 
hydroxypropylmethylcellulose  has 

been  evaluated.  In  accordance  with 
the  provisions  of  §170.35  (21  CFR 
170.35),  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  sodium 
carboxymethylcellulose  and  methyl- 
cellulose  (with  specific  limitations)  as 
direct  human  food  Ingredients,  and 
carboxymethylcellulose,  ethylcellu- 
lose, cellulose  acetate,  and  regenerated 
cellulose  as  Indirect  human  food  ingre- 
dients. No  change  Is  proposed  in  the 
current  food  additive  status  of 
hydroxypropylmethylcellulose  (21 

CFR  172.874).  The  GRAS  status  of 
pure  celulose.  Including  microcrystal- 
line cellulose,  will  be  addressed  In  a 
future  proposal. 

Cellulose  ((C«H,oOi)„)  is  an  un- 
branched  ;3-l,4-glucan  (a  linear  poly- 
mer of  D-glucopyranose  units  joined 
by  ^-1,4-glucosidic  bonds).  It  is  a  natu- 
ral substance  and  is  the  major  struc- 
tural carbohydrate  of  green  plants. 
Cellulose  products  that  are  currently 
added  to  food  are  derived  from  puri- 
fied cellulose  obtained  from  wood  and, 
to  a  limited  extent,  from  cotton 
linters.  Purified  wood  cellulose  is  a  fi- 
brous material  obtained  from  wood 
after  noncellulose  material  and  low 
molecular    weight    cellulose    residues 
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have  been  removed.  The  wood  is 
barked,  chipped  into  small  pieces,  and 
cooked  or  digested  at  elevated  tem- 
peratures with  a  mixture  of  sodium 
hydroxide  and  sodium  sulfite  solu- 
tions. This  material  Is  then  bleached 
and  extracted  with  sodium  hydroxide 
solution  in  a  multistage  process.  The 
resulting  purified  cellulose  is  used  for 
addition  to  food  and  for  preparing  cel- 
lulose derivatives  which  are  also  used 
In  food. 

Sodium  carboxymethylcellulose  is 
the  sodium  glycolate  ether  of  cellu- 
lose, It  is  prepared  by  swelling  purified 
celluose  with  alkali,  reacting  this 
alkali  cellulose  with  sodium  monoch- 
loroacetate,  then  separating  and  puri- 
fying the  resultant  cellulose  deriva- 
tive. Carboxymethylcellulose,  the  free 
acid  form  of  sodium 

carboxymethylcellulose.  Is  a  water-In- 
soluble substance  obtained  by  lowering 
the  pH  of  a  solution  of  sodium 
carboxymethylcellulose  below  2. 

Methylcellulose  and  ethylcellulose 
are,  respectively,  the  methyl  and  ethyl 
ethers  of  cellulose.  They  are  prepared 
by  swelling  purified  cellulose  with 
alkali,  reacting  this  alkali  celluloar^ 
with  methyl  chloride  or  ethyl  chlo- 
ride,  respectively,  then  separating  and 
purifying  the  resultant  cellulose  de- 
rivatives. 

Cellulose  acetate  is  the  acetate  ester 
of  cellulose.  It  is  prepared  by  acetyla- 
tion  of  purified  cellulose  with  acetic 
anhydride  to  form  cellulose  trisu;etate, 
which  contains  44  percent  combined 
acetyl  groups  by  weight,  followed  by 
removal  of  some  acetyl  groups  by  con- 
trolled hydrolysis  to  form  cellulose 
acetate  with  the  appropriate  degree  of 
substitution  (38.8  to  41.8  percent  con- 
blned  acetyl  groups  by  weight). 

Regenerated  cellulose  is  water-in- 
soluble cellulose  that  has  bieen  regen- 
erated from  a  solution  of  sodium  cellu- 
lose xanthate.  Regenerated  cellulose  is 
normally  produced  from  wood,  but 
cotton  linters  have  also  been  used. 
The  wood  Is  barked,  chipped  into 
small  pieces,  and  treated  with  sodium 
hydroxide  solution.  The  mixture  is 
shredded  and  aged  under  controlled 
temperature  and  humidity  until  the 
original  high-polymer  cellulose  has 
broken  down.  The  aged  crumbs  or 
shreds  are  dissolved  with  carbon  disul- 
fide followed  by  an  aqueous  solution 
of  sodium  hydroxide  to  form  a  solu- 
tion of  sodium  cellulose  xanthate,  a 
viscous  orange  solution  also  known  as 
viscose.  The  sodium  cellulose  xanthate 
solution  is  filtered  to  remove  foreign 
bodies,  debubbled  by  vacuum,  and  fur- 
ther aged  to  adjust  the  final  viscosity 
and  other  solution  characteristics.  Cel- 
lulose is  then  regenerated  in  the  form 
of  films  by  introducing,  through  a 
narrow  slit,  a  thin  stream  of  solution 
Into  an  acid-coagulating  bath.  The  re- 
generated cellulose  is  washed,  desul- 
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furized,  bleached,  and  rewashed  to 
remove  the  last  traces  of  regenerating 
and  treating  chemicals. 

Methylcellulose  and  sodium  car- 
boxymethylcellulose  are  listed  in 
§§182.1480  (21  CPR  182.1480)  and 
182.1745  (21  CFR  182.1745),  respective- 
ly, as  multiple-purpose  GRAS  food 
substances,  pursuant  to  a  regulation 
published  in  the  F^faiAL  Register  of 
January  31,  1961  (26  FR  938).  By  a 
previous  FDA  opinion,  sodium  car- 
boxymethylcellulose  and  carboxy- 
methylcellulose  are  considered  GRAS 
for  use  as  components  of  proper  paclc- 
aging  for  food. 

Carboxymethylcellulose    is    listed    in 
§  182.70  (21  CFR  182.70)  as  GRAS  as  a 
component  of  cotton  and  cotton  fab- 
rics used  in  dry  food  packaging,  pursu- 
ant to  a  regulation  published  in  the 
Federal  Register  of  June  10.  1961  (26 
FR  5224).  Carboxymethylcellulose  was 
al.so  .sanctioned  by  the  United  States 
Department  of  Agriculture,  prior  to 
the  1958  Amendment  to  the  Federal 
Food.  Dirug.  and  Cosmetic  Act,  for  use 
as  an  extender  and  stabilizer  in  food. 
Methylcellulose  and  sodium  carboxy- 
methylcellulose are  listed  in  Federal 
standards  of  identity  as  optional  jell- 
ing  ingredients   in   artificially  sweet- 
ened fruit  Jellies,  jams,  and  preserves 
(21  CFR  150.141  and  150.161).  Sodium 
carboxymethylcellulose   is   also   listed 
in  other  Federal  standards  of  identity 
as    an    optional    ingredient    In    some 
cheeses  and  related  products  (21  CFR 
133.134,   133.178.  and  133.179)  and  in 
most   frozen   des.serts   (21    CFR   Part 
135).  It  is  also  regulated  as  a  boiler 
water  additive  (21  CFR  173.310).  In  ad- 
«       dition.       methylcellulose.       carboxy- 
methylcellu^e.  and  sodium 

carboxymethylcellulose  are  regulated 
in  21  CFR  175.105  for  use  in  adhesives 
intended  for  use  in  the  packaging, 
transporting,  and  holding  of  food. 
Methylcellulose  and  carboxymethyl- 
cellulose are  also  regulated  in  21  CFR 
175.300  for  use  as  basic  polymers  in  re- 
sinous and  polymeric  coatings.  Addi- 
tionally, methylcellulose  is  regulated 
in  21  CFR  175.210  as  an  optional  sub- 
stance used  in  the  preparation  of  acry- 
late  ester  copolymer  coatings:  in  21 
CFR  176.200  as  a  defoaming  agent 
used  in  coatings;  and  in  21  CFR 
177.2260,  in  combination  with  di- 
methyl polysiloxane  and  sorbic  acid, 
as  an  adjuvant  employed  in  the  pro- 
duction of  resin-bonded  filters. 

Ethylcellulose  and  cellulose  acetate 
are  listed  in  §  182.90  (21  CFR  182.90) 
as  GRAS  for  use  in  the  manufacture 
of  paper  and  paperboard  products, 
pursuant  to  a  regulatior  published  in 
the  Federal  Register  of  June  17.  1961 
(26  FR  5421).  By  a  previous  PDA  opin- 
ion cellulose  acetate  is  considered 
GRAS  for  use  in  filters.  Ethylcellulose 
and  cellulose  acetate  are  prior  sanc- 
tioned by  the  United  States  Depart- 


ment of  Argiculture  as  suitable  for  use 
in  films  for  wrapping  food.  They  are 
also  regulated  in  21  CFR  175.300  for 
use  as  basic  polymers  in  resinous  and 
polymeric  coatings.  Ethylcellulose  is 
also  regulated  in  21  CFR  172.868  as  a 
binder  and  filler  in  dry  vitarhin  prep- 
arations, as  a  component  of  protective 
coatings  for  vitamin  and  mineral  tab- 
lets, and  as  a  fixative  in  flavoring  com- 
pounds. 

Regenerated  cellulose  is  prior  sanc- 
tioned by  the  United  States  Depart- 
ment of  Agriculture,  as  suitable  for 
use  in  films  used  for  wrapping  food.  It 
is  also  regulated  in  21  CFR  176.170  for 
use  in  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
cellulose  and  cellulose  derivatives  were 
used  and  the  levels  of  usage.  Informa- 
tion from  surveys  of  consumer  con- 
sumption was  obtained  and  combined 
with  the  manufacturing  information 
to  obtain  an  estimate  of  consumer  ex- 
posure to  these  substances.  In  1970 
the  use  of  cellulose  in  food  was  report- 
ed to  be  approximately  1  million 
pounds;  the  use  of  methylcellulose  in 
food,  200  thousand  pounds;  and  the 
use  in  food  of  carboxymethylcellulose 
and  sodium  carboxymethylcellulose 
was  reported  to  be  approximately  1 
million  pounds  and  6  million  pounds, 
respectively. 

Cellulose  and  cellulose  derivatives 
have  been  the  subject  of  a  search  of 
the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  consfdered  (1)  chemical  tox- 
icity; (2)  occupational  hazards;  (3)  me- 
tabolism; (4)  reaction  products;  (5) 
degradation  products;  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity; (7)  dose  response;  <8)  repro- 
ductive effects;  (9)  histology;  (10)  em- 
bryology; (11)  behavidfal  effects;  (12) 
detection;  and  (13)  processing.  A  total 
of  494  abstracts  was  reviewed,  and  67 
particularly  pertinent  reports  have 
been  summarized  in  a  scientific  litera- 
ture review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

The  evidence  suggests  that  orally  ad- 
ministered cellulose  and  its  derivatives 
pass  unchanged  through  the  gastroin- 
testional  tracts  of  rats  and  man.  For 
this  reason  few  LD„  values  have  been 
reported;  however,  one  figure  of  27  g 
per  kg  has  been  reported  as  the  oral 
LD«,  in  White  rats  fed  sodium  carboxy- 
methyl  cellulose.  Because  the  fate  of 


orally  ingested  cellulose  and  cellulose 
derivatives  has  been  studied  extensive- 
ly, pertinent  data  for  each  substance 
are  considered  separately. 

Four  rats  fed  '<:-labeled  microcrys- 
talline  cellulose  at  10  and  20  percent 
in  the  diet  excreted  9§.  to  104  percent 
of  the  "C-label  In  the  feces.  One 
human  subject  received  150  g  of  '<C-la- 
beled  microcrystalline  cellulose  on  one 
day  and  150  g  of  unlabeled  material 
daily  for  the  subsequent  10  days.  No 
radioactivity  was  found  in  the  urine  or 
respiratory  CO,  Complete  recovery  of 
the  radioactive  label  was  found  in  the 
feces  in  two  days. 

It  has  been  demonstrated  that  when 
proper  precautions  are  observed,  no 
^  significant  breakdown  of  microcrystal- 
line cellulose  takes  place  in  passage 
through  the  human  gastrointestional 
tract.  Microscopic  examination  of  sam- 
ples of  feces  collected  af tei'  5  S  weeks 
supplementation  of  free-choice  diets 
of  2  human  subjects  with  30  g  micro- 
crystalline  cellulose  daily  showed  no 
change  in  the  cellulose  particles  recov- 
ered in  the  feces.  Microcrystalline  cel- 
lulose was  fed  to  one  subject  in  the 
dry  flour  form  and  in  the  colloidal  gel 
form  to  the  other.  As  recovered  from 
the  feces,  the  cellulose  particles  had 
completely  normal  and  definitive  bire- 
fringence patterns  indicative  of  no  sig- 
nificant chemical  or  physical  break- 
down within  the  body.  However,  quan- 
titative recovery  data  were  not  report- 
ed. 

Single  oral  doses  of  a  refined  form  of 
a-cellulose  (Cellan  300).  up  to  3,160  mg 
per  kg  in  male  albino  rats,  produced 
no  acute  deaths.  Autopsies  7  days  later 
showed  no  pathological  effects.  Micro- 
crystalline  cellulose,  30  g  per  day,  was 
added  to  the  free-choice  diet  of  16 
humans  for  a  6-week  period.  No  patho- 
logical changes  were  found  in  blood 
and  urine  samples.  A  similar  study, 
over  a  two-week  period  in  eight 
humans  produced  similar  results. 

Groups  of  100  rats  were  fed  diets  of 
30  percent  dry,  gel.  or  fibrous  forms  of 
cellulose  for  72  weeks.  The  gel  diet  re- 
sulted in  more  weight  gain  than  con- 
trols during  the  first  year,  but  there 
were  no  differences  in  appearance,  be- 
havior, food  consumption,  or  survival 
in  the  two  groups.  Terminal  body 
weights  and  heart  weights  of  females, 
and  liver  weights  of  males  on  the  gel 
diet,  were  lower  than  controls. 
Changes  were  observed  in  the  kidneys 
of  females,  especially  in  the  dry  and 
gel  groups,  but  the  kidneys  of  the 
male  rats  were  normal.  Dystrophic  cal- 
cification of  the  terminal  proximal  tu- 
bules was  found  in  some  kidney  speci- 
mens from  female  rats,  but  this  was 
not  related  to  the  ingestion  of  the  cel- 
lulose. All  other  organs  were  normal. 

In  rats  maintained  on  30  percent  mi- 
crocrystalline cellulose  for  3  genera- 
tions, second  and  third  generation  lit- 
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jects  at  a  dose  of  2  to  12  g  daily.  Laxa-      level  of  30  percent  of  the  diet.  How-      categorization  of  cellulose  and  the  sev- 


ters  showed  adverse  effects  on  repro- 
duction. The  indices  of  fertility,  live 
births,  and  lactation  were  depressed. 
No  deformities  of  pups  were  seen.  The 
adverse  effects  were  attributed  to  iju- 
tritional  deficiencies  rather  tha»  to 
direct  effects  of  cellulose. 

Virtually  100  percent  of  methyl  cel- 
lulose (Methocel  HG)  was  recovered 
within  96  hours  from  the  feces  of  11 
human  subjects  fed  3  to  8.9  g  and 
three  subjects  fed  10  g.  The  tiossibillty 
of  methanol  or  formic  acid  formation 
by  hydrolysis  and  oxidation  of  methyl 
cellulose  in  the  gastrointestinal  tract 
was  considered  and  shown  to  be  negli- 
gible. 

Feeding  2  percent  methyl  cellulose 
to  chicks  for  20  days  did  not  alter 
their  growth  rate. 

Rats  fed  methyl  cellulose,  0.5  g  per 
kg,  daily  for  4  weeks  had  no  changes 
in  behavior,  appetite,  or  body  weight 
gain.  A  diet  containing  10  percent 
methyl  cellulose  was  fed  to  rats  for  95 
days.  The  average  intake  was  11.4  g 
per  kg  per  day.  No  change  in  growth 
rate  of  males  occurred,  but  females 
showed  a  14  percent  decrease  in 
growth  rate,  apparently  due  to  de- 
creased food  intake.  No  pathological 
changes  were  found  at  autopsy  of 
males  or  females.  Other  studies  ex- 
tending over  6  months  and  8  months 
produced  similar  results. 

Dogs  fed  methyl  cellulose  at  levels 
from  0.1  to  100  g  per  day  for  30  days 
showed  no  toxic  or  otherwise  undesira- 
ble effects. 

Six  normal  adult  human  subjects 
taking  up  to  12  g  per  day  of  methyl 
cellulose  for  one  week  or  more,  and  30 
patients  taking  up  to  18  g  per  day.  re- 
ported relief  of  constipation,  without 
toxic  effects.  In  a  similar  study, 
methyl  cellulose  in  doses  of  1  to  6  g 
per  day  was  effective  in  relieving  con- 
stipation in  a  majority  of  37  patients. 
Continual  use  for  as  long  as  eight 
months  did  not  cause  unpleasant  or 
toxic  signs. 

Male  and  female  rats  were  fed  diets 
containing  up  to  5  percent  methyl  cel- 
lulose for  12,  18.  and  24  month  peri- 
ods. No  significant  changes  were  found 
in  appearance,  behavior,  growth,  mor- 
tality, tumor  growths,  or  food  Intake, 
or  in  hematologic  studies.  Gross  and 
^-^icroscopic  examinations  of  the  Im- 
/     portant  viscera  were  negative. 

Three  generations  of  rats  main- 
tained on  a  5  percent  methyl  cellulose 
diet  reproduced  normally.  The  methyl 
cellulose-fed  animals  had  a  greater  In- 
crease in  body  weight  than  did  the 
controls.  In  another  study,  rats  raised 
on  a  di^t  of  5  percent  methyl  cellulose 
were  mated  aftcf  eight  months.  The 
young  were  placed  on  a  5  percent 
methyl  cellulose  diet  and  later  mated. 
All  generations  had  normal,  healthy 
offspring  with  normal  growth  rates. 
Gibson  et  aL  fed  0.25  to  0.5  percent 
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methyl  cellulose  diets  daily  to  preg- 
nant rabbits  (day  9  through  day  16  of 
gestation)  and  observed  no  teratologic 
effects  but  found  evidence  of  fetal  tox- 
icity. 

Teratologic  studies  have  been  made 
on  pregnant  mice,  rats,  and  hamsters 
following  the  oral  administration  of 
large  doses  of  methyl  cellulose  (Meth- 
ocel) in  com  oil.  Intubation  of  daily 
doses  up  to  345  mg  per  kg  from  day  6 
through  day  15  of  gestation  in  mice 
had  no  clearly  discernible  effect  on  ni- 
dation or  on  maternal  or  fetal  survival. 
The  abnormalities^  observed  did  not 
differ  from  those  occurring  spontane- 
ously in  sham-treated  control  mice. 
Doses  of  1.600  mg  per  kg  per  day 
caused  a  significsuit  increase  In  mortal- 
ity in  treated  dsims  and  a  decrease  in 
the  pregnancy  rate  of  survivors. 
Among  the  females  examined  at  term, 
there  was  a  marked  increase  in  the 
number  of  resorption  sites.  The  live  fe- 
tuses were  smaller  and  exhibited  sig- 
nificant retardation  in  maturation. 
While  no  clear  evidence  of  a  teratolo- 
gic effect  caused  by  the  methyl  cellu- 
lose could  be  demonstrated,  the  find- 
ings resembled  those  produced  by 
high-molecular-weight  polysaccharides 
such  as  the  vegetable  gums.  The 
report  notes  that  in  the  opinion  of  the 
investigator,  "the  administration  of 
what  amounts  to  essentially  an  LDm 
dose  (even  though  distributed  over  a 
10-day  period)  had  resulted  in  a  pre- 
dictable effect  on  both  the  pregnant 
animal  and  on  the  embryos  present  in 
the  uterus." 

Similar  studies  on  rats,  with  oral 
doses  up  to  1,320  mg  per  kg  for  10  con- 
secutive days,  had  no  clearly  discern- 
ible effect  on  nidation  or  on  maternal 
or  fetal  survival.  The  Incidence  of  ab- 
normalities in  soft  or  skeletal  tissues 
was  the  same  in  test  animals  and  in 
sham-treated  control  rats. 

The  oral  administration  of  methyl 
cellulose  to  pregnant  hamsters  in 
doses  up  to  1,000  mg  per  kg  for  five 
days  (day  6  through  day  10  of  gesta- 
tion) did  not  produce  significant  ef- 
fects on  nidation  or  on  maternal  or 
fetal  survival.  The  incidence  of  abnor- 
malities in  soft  or  skeletal  tissues  was 
the  same  for  both  treated  and  control 
animals. 

In  rats  on  low-vitamin  diets,  methyl 
cellulose,  in  doses  of  50  mg  per  rat,  did 
not  decrease  absorption  of  water-solu- 
ble or  oil-soluble  vitamins. 

Application  of  1  or  2  percent  methyl 
cellulose  solution  to  the  eyes  of  rab- 
bits did  not  produce  irritation,  and  0.1 
and  1  percent  solutions  did  not  change 
the  normal  contractions  of  isolated 
rabbit  Intestinsfl  strips. 

Carboxymethyl  cellulose  passed 
through  the  digestive  tracts  of  rats 
and  man  unchanged. 

Single  oral  doses  of  5  g  per  kg  of  car- 
boxymethyl    cellulose     fed     to     rats. 
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guinea  pigs,  and  rabbits  produced  no 
discernible  toxic  effects,  and  autopsy 
after  two  weeks  revealed  no  gross  or 
microscopic  lesions.  Rats  maintained 
for  eight  months  or  for  one  year  on  a 
basal  diet,  with  or  without  5  percent 
carboxymethyl  cellulose,  did  not  show 
differences  in  food  and  water  intake  or 
in  gross  or  microscopic  histologic  find- 
ings. A  similar  study  with  20  percent 
carboxymethyl  cellulose  for  63  days 
resulted  in  negative  findings.  Young 
100  g  male  rats  fed  a  hyper- 
cholesterolemic  diet  with  5  percent 
carboxymethyl  cellulose  for  8  to  14 
days  had  lower  plasma  and  liver  cho- 
lesterol levels  than  control  animals. 
The  mechanism  of  the  effect  was  ob- 
scure because  carboxymethyl  cellulose 
did  not  alter  cholesterol  absorption 
from  the  gut. 

A  5  percent  carboxymethly  cellulose 
diet  was  fed  to  weanling  mice  through- 
out their  lifetime.  No  differences  from 
controls  were  ot>served  in  food  and 
water  Intake  and  t>ody  weight,  or  in 
gross  signs  at  autopsy. 

No  irritation  was  produced  by  appli- 
cation of  carboxymethyl  cellulose 
(concentration  unstated)  to  shaved 
bellies  of  rabbits  five  times  a  week  for 
four  weeks. 

Klmmel  et  aL  observed  an  Increase 
in  resorption. rate  and  malformed  fe- 
tuses in  pregnant  rats  fed  5  ml  of  a  0.2 
percent  solution  of  carboxymethyl  cel- 
lulose on  the  eleventh  day  of  gesta- 
tion. 

In  three  studies,  all  orally  adminis- 
tered, sodium  carboxymethyl  cellulose 
was  recovered  in  the  feces  of  rats.  The 
derivative  was  also  totally  excreted  by 
two  dogs  fed  20  g  on  each  of  six  days.  - 

Single  oral  doses  of  3  g  per  kg  of 
sodium  carboxjmiethyl  cellulose  to 
rats,  guinea  pigs,  and  rabbits  caused 
no  toxic  effects.  In  addition,  rats  fed 
20  percent  sodium  carboxymethyl  cel- 
lulose for  63  days,  demonstrated  no 
significant  ill  effects.  Rats  fed  sodium 
carboxjmiethyl  cellulose  (either  0.5  or 
1.0  g  per  kg  per  day)  for  six  months 
did  not  change  in  weight  gain  or  re- 
production as  compared  to  controls;  all 
gross  and  microscopic  findings  were 
negative.  Five  percent  sodium  carbox- 
ymethyl cellulose  fed  to  rats  for  eight 
months  caused  no  ill  effects  and  rats 
fed  up  to  0.5  g  per  day  for  two  months 
did  not  exhibit  signs  of  toxicity. 

Guinea  pigs  were  fed  either  0.5  or 
1.0  g  per  kg  per  day  of  sodium  carbox- 
ymethyl cellulose  for  six  months  or 
one  year.  There  were  no  differences 
from  control  sinimals  in  weight  gain, 
fertility,  or  gross  or  microscopic  find- 
ings. 

Dogs  receiving  either  0.6  or  1.0  g 
sodium  carboxymethyl  cellulose  orally 
per  day  for  six  months  were  compara- 
ble to  control  animals. 

Sodium  carboxymethyl  cellulose  was 
used  as  a  laxative  by  128  adult  sub- 
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jects  at  a  dose  of  2  to  12  g  daily.  Laxa- 
tion  was  established  in  most  cases  in 
one  to  three  days.  No  serious  effects 
occurred,  although  about  15  percent 
complained  of  cramps,  belohing,  gas. 
or  fullness  of  the  stomach.  In  another 
study.  22  adults  took  about  10  g  daily 
of  sodium  carboxymethyl  cellulose  for 
six  months.  Seven  reported  diarrhea 
or  adominal  discomfort;  however,  no 
significant  hematologic  changes,  no 
toxic  effects,  or  significant  mucosal  ir- 
ritation were  observed. 

Mice  were  fed  diets  of  1  or  10  per- 
cent sodium  carboxymethyl  cellulose 
for  100  weeks.  The  body  weights  and 
mortalities  were  similar  to  control  ani- 
mals. In  the  same  study,  rats  were  fed 
diets  containing  1  percent  or  10  per- 
cent sodium  carboxymethyl  cellulose 
for  104  weeks.  Some  suppression  of 
body  weight  occurred  in  the  latter 
group  in  both  males  and  females.  He- 
matologic findings  and  tumor  frequen- 
cy were  within  normal  limits. 

Sodium  carboxymethyl  cellulose  has 
been  reported  to  be  effective  in  mice, 
rats,  and  dogs  as  a  colloidaUaxativ^It 
was  used  as  a  colloidal  laxative  in  250 
adult  human  subjects  over  a  three- 
year  period,  in  doses  from  2  to  18  g 
twice  a  day,  without  toxic  effects. 

Rats  were  placed  on  diets  containing 
0.1.  0.5.  or  1  g  sodium  carboxymethyl 
cellulose  per  kg  for  25  months.  Offspr- 
ing through  the  third  generation  were 
fed  the  same  diets  with  no  effects  on 
weight  gain  or  gross  or  microscopic  pa- 
thology. 

No  irritation  was  produced  by  appli- 
cation of  sodium  carboxymethyl  cellu- 
lose (concentrations  unstated)  to  the 
skin  of  rabbit  bellies  five  times  per 
week  for  four  weeks.  In  human  sub- 
jects, application  of  5  g  sodium  carbox- 
ymethyl cellulose  by  vaginal  instilla- 
tion in  134  cases  caused  no  irritation 
to  vaginal  mucosa  or  external  genita- 
lia. 

Single  oral  doses  in  rats  of  hydroxy- 
propylmethyl  cellulose  up  to  4  g  per 
kg  did  not  cause  signs  of  injury.  In  an- 
other study,  male  and  female  rats 
were  given  hydroxypropylmethyl  cel- 
lulose (Methocel  70  HG'  as  a  dietary 
supplement  in  levels  from  0.3  to  20 
percent  for  90  days.  At  the  0.3  and  3 
percent  dose  levels,  gross  and  micro- 
scopic examinations  were  negative;  at 
the  10  percent  dose  level,  slight 
growth  retardation  occurred;  and  at 
the  20  percent  do.se  level.  30  percent  of 
the  rats  died  of  undetermined  causes. 
No  histopathological  effects  related  to 
hydroxypropylmethyl  cellulose  were 
found  in  any  animals.  A  similar  study 
of  four  months  duration,  using  various 
proportions  of  hydroxypropylmethyl 
cellulose  (Methocel  2602)  up  to  30  per- 
cent of  the  diet,  resulted  in  the  death 
of  half  the  rats  only  at  the  highest 


'HO  denotes  "high  gel";  the  figure  pre- 
ceding refers  to  temperature  of  gelling. 
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level  of  30  percent  of  the  diet.  How- 
ever, in  other  studies.  Methocel  90  HG 
has  been  fed  to  rats  up  to  20  percent 
of  the  diet  for  three  months  without 
ill  effects;  and  Methocel  65  HG  as 
either  20  percent  or  25  percent  of  a 
test  diet  with  no  detrimental  effects 
other  than  some  decrease  in  growth 
rate. 

Rats  were  fed  Methocel  65  HG  for 
30  days  at  a  10  or  20  percent  concen- 
tration in  the  diet.  Their  body  weights 
were  maintained  and  no  pathology  was 
found. 

A  dog  fed  25  g  per  day  of  Methocel 
65  HG  for  30  days  showed  no  changes. 
A  dog  fed  50  g  per  day  for  30  days  lost 
weight  and  became  anemic.  Other 
findings  were  normal. 

Single  oral  doses  of  hydroxypropyl- 
methyl cellulose  (Methocel  HG)  up  to 
8.9  g  in  human  subjects  produced  only 
minor  side  effects. 

Groups  of  100  rats  were  placed  on 
diets  containing  0.  1.  5.  and  20  percent 
hydroxypropylmethyl  cellulose  for  a 
two-year  period.  Male  rats  on  the  20 
percent  diet  alone  show  growth  retar- 
dation. Blood  and  urine  analyses  and 
mortality  rates  were  not  different 
from  controls.  Autopsies  revealed  no 
abnormalities.  The  tumor  incidence 
was  similar  in  all  groups. 

Dogs  were  fed  Methocel  65  HG  at 
0.1,  0.3.  1.  or  3  g  per  kg  per  day  for  one 
year.  Their  body  weights  were  main- 
tained, and  gross  and  microscopic  find- 
ings were  normal. 

Rats  given  ethyl  cellulose  in  a  1.2 
percent  concentration  in  the  diet  for 
eight  months  had  an  average  daily 
intake  of  182  mg  of  ethyl  cellulose.  No 
changes  were  ot)served  in  food  or 
water  intake  and  there  were  no  gross 
or  microscopic  histologic  findings  of 
pathologic  significance. 

No  biological  information  is  avaUa- 
ble  on  cellulose  acetate. 

All  the  available  safety  information 
on  cellulose  (pure  and  regenerated.  In- 
cluding microcrystalline),  methylcellu- 
lose.  hydroxypropylmethyl  cellulose, 
carboxymethylcellulose.  sodium 

carboxymethylcellulose.  ethylcellu- 
lose,  and  cellulose  acetate  has  been 
carefully  evaluated  by  qualified  scien- 
tists of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that: 
Cellulose  is  a  major  constituent  of 
many  foods  of  plant  origin.  As  such  it 
is  a  significant  portion  of  the  diet,  but 
is  neither  degraded  nor  absorbed.  Cel- 
lulose derivatives  considered  in  this 
report  are  virtually  unabsorbed  and 
little  or  no  degradation  of  absorbable 
products  occurs  in  the  human  disges- 
tive  tract.  In  man.  consumption  of 
large  amounts  appears  to  have  no 
effect  other  than  providing  dietary 
bulk,  reducing  the  nutritive  value  of 
such  foodstuffs  and  possibly  exerting 
a  laxative  effect.  However,  the  exist- 
ence of  certain  data  and  the  different 
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categorization  of  cellulose  and  the  sev- 
eral cellulose  derivatives  on  the  GRAS 
list  suggest  that  the  Select  Committee 
should  render  a  separate  opinion  on 
each  substance  considered  in  this 
report. 

Although  pure  cellulose  and  regen- 
erated cellulose,  including  microcrys- 
talline cellulose,  are  not  on  the  GRAS 
list,  there  is  nothing  in  the  available 
information  to  suggest  that  such 
forms  of  cellulose  have  significantly 
different  biological  properties  that  dis- 
tinguish these  forms  of  cellulose  from 
those  currently  considered  as  GRAS 
or  from  naturally  occurring  cellulose. 

In  humans,  virtually  100  percent  of 
orally  ingested  methyl  cellulose  can  be 
recovered  In  the  feces  within  four 
days,  indicating  that  absorption  does 
not  occur.  However,  in  pregnant  mice, 
very  high  doses  of  methyl  cellulose, 
while  not  teratogenic,  cause  a  signifi- 
cant increase  in  maternal  mortality 
and  retardation  of  fetal  maturation. 
Such  increased  maternal  and  fetal  tox- 
icity does  not  occur  at  a  dose  of 
methyl  cellulose  which  is  26-fold  (or 
more)  greater  than  that  estimated  to 
be  the  average  daily  adult  dietary 
intake.  It  is  noteworthy  in  this  regard 
that  similar  toxic  effects  have  been  ob- 
served in  identical  tests  peformed  by 
the  same  investigators  on  a  large 
number  of  other  polysaccharides  fed 
at  very  high  doses.  The  relative  sensi- 
tivity of  the  several  animal  species  to 
these  effects  varies,  depending  on  the 
particular  polysaccharide  tested,  but 
in  all  cases  very  large  doses  are  re- 
quired. Until  these  effects  have  been 
adequately  explained,  it  appears  to  be 
inappropriate  to  conclude  that  un- 
restricted use  of  such  substances  in 
food  would  be  without  hazard. 

Because  cart)oxymethyl  cellulose  be- 
comes the  sodium  salt  in  the  presence 
of  sodium  ion,  no  distinction  between 
the  two  substances  as  used  in  food 
need  be  made.  Carlwxymethyl  cellu- 
lose is  designated  GRAS  as  a  sub- 
stance migrating  to  food  from  cotton 
or  cotton  fibers  used  in  dry  food  pack- 
aging and  is  also  presumed  by  FDA  to 
be  GRAS  but  unpublished. 

Sodium  carboxymethyl  cellulose  is 
designated  GRAS  as  a  miscellaneous 
and/or  general  purpose  food  additive. 
There  are  no  data  to  suggest  that  its 
physiological  action  differs  from  that 
of  carboxymethyl  cellulose. 

Hydroxypropylmethyl  cellulose  \  Is 
not  listed  as  GRAS./  It  is  a  food  addi- 
tive used  as  thickening  agent,  stabiliz- 
er and  emulsifier.  Hydroxypropyl- 
methyl cellulose  is  synthesized  from 
methyl  cellulose  by  the  action  of 
alkali  and  propylene  oxide.  There  are 
no  data  available  to  suggest  that  hy- 
droxypropylmethyl cellulose  possesses 
adverse  health  effects;  however,  tera- 
tology studies  similar  to  those  con- 
ducted with  methyl  cellulose  are  not 
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available  for  its  hydroxy  propyl  deriva- 
tive. Therefore,  it  is  suggested  that.Jn 
due  course,  appropriate  studies  should 
be  conducted  with  hydroxypropyl- 
methyl cellulose. 

There  is  a  paucity  of  data  concern-  ^ 
ing  possible  adverse  health  effects  of 
ethyl  cellulose  and  cellulose  acetate. 
Both  are  Included  in  the  GRAS  list  as 
substances  migrating  to  food  from 
paper  or  paperboard  products  used  in 
food  packaging.  According  to  the  NRC 
survey  [National  Academy  of  Sciences, 
National  Research  Council  survey  of 
food  manufacturers  on  the  use  of 
GRAS  ingredients  in  foods],  very 
small  amounts  of  ethyl  cellulose  also 
appear  to  be  used  in  hard  candy  and 
chewing  gum.  In  the  GRAS  context, 
the  quantity  of  ethyl  cellulose  or  cel- 
lulose acetate  migrating  to  foods  from 
packaging  would  be  orders  of  magni- 
tude below  the  levels  of  cellulose  and 
cellulose  derivatives  now  known  to 
occur  in  foods. 

It  is  the  conclusion  of  the  Select 
Committee  that: 

1.  There  is  no  evidence  in  the  availa- 
ble information  on  pure  and  regener- 
ated cellulose,  including  microcrystal- 
line cellulose.  or  on  sodium 
carboxymethylcellulose  and 
carboxymethylcellulose  that  demon- 
strates, or  suggests  reasonable  grounds 
to  suspect,  a  hazard  to  the  public 
when  they  are  used  at  levels  that  are 
now  current,  or  that  might  reasonably 
be  expected  in  the  future; 

2.  There  is  no  evidence  in  the  availa- 
ble information  of  methylcellulose 
that  demonstrates,  or  suggests  reason- 
able grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is 
not  possible  to  determine,  without  ad- 
ditional data,  whether  a  significent  in- 
crease in  consumption  would  consti- 
tute a  dietary  hazard. 

3.  There  is  no  evidence  in  the  availa- 
ble information  on  ethylcellulose  and 
cellulose  acetate  that  demonstrates,  or 
suggests  reasonable  grounds  to  sus- 
pect, a  hazard  to  the  public  when  they 
are  used  in  food  packaging  materials 
as  now  practiced  or  as  they  might  be 
expected  to  be  used  for  such  purposes 
in  the  future; 

4.  There  is  no  evidence  In  the 
available  information  on 
hydroxypropylmethylcellulose  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that 
are  now  current  and  in  the  manner 
now  practiced  (21  CFR  172.874). 

w  Based  on  his  own  evaluation  of  all 

^     available  information  on  methylcellu- 
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lose,  sodlimi  carboxymethylcellulose. 
cartwxymethylcellulose,       ethylcellu- 
lose. cellulose  acetate,  and  regenerated 
cellulose  (including  reports  of  muta- 
genic and  teratogenic  studies  on  meth- 
ylcellulose and  sodium 
carboxymethylcellulose    which    were 
not  available  when  the  Select  Commit- 
tee formed  its  conclusions),  the  Com- 
missioner agrees  with  the  conclusions 
of    the    Select    Committee    regarding 
these  ingredients.  Except  for  methyl- 
cellulose,  a  change  In  the  GRAS  or 
prior-sanctioned  uses  of  these  ingredi- 
ents is  not  justified;  therefore,  this 
document  proposes  to  affirm  these  in- 
gredients as  GRAS.  The  Commissioner 
further    concludes    that    limitations 
must  be  adopted  for  use  of  methylcel- 
lulose in  food,  so  that  present  safe 
conditions  of  use  can  be  preserved. 
Under  this  proposal,  use  of  this  ingre- 
dient under  conditions  different  from 
those    proposed    in    this    regulation 
would  be  considered  to  be  in  violation 
of  section  402  of  the  act  (21  U.S.C 
342).  On  the  other  hand,  the  Commis 
sioner  concludes  that  further  evalua 
tion  of  pure  cellulose,  including  micro 
crystalline     cellulose,     is     necessary; 
therefore,  the  GRAS  status  of  these 
substances    will    be    addressed    in    a 
future  proposal.  Finally,  although  the 
use  of  regenerated  cellulose  and  ethyl- 
cellulose  in  films  that  contact  food 
and  the  use  of  cellulose  acetate  in 
films   and    filters   that   contact    food 
were  not  addressed  explicitly  in  the 
Select  Committee  report,  the  Commis- 
sioner concludes  that  the  information 
developed  during  the  Select  Commit- 
tee's safety  review  also  forms  a  scien- 
tific basis  for  affirming  these  uses  of 
these  cellulose  derivatives  as  GRAS. 

The  Select  Committee  concluded 
that  no  distinction  need  be  made  be- 
tween carboxymethylcellulose  and 
sodium  carboxymethylcellulose  as 
used  in  food.  Puther,  it  was  reported 
that  carboxymethylcellulose  (CAS 
Reg.  No.  9000-11-7)  and  sodium 
carboxymethylcellulose  (CAS  Reg.  No. 
9004-32-4)  are  used  synonymously  in 
the  food  industry  to  refer  to 
actual      food       uses        of       sodium 
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carboxymethylcellulose.  Information 
has  also  been  received  that,  because 
of      its  water  InsolubUity. 

carboxymethylcellulose  is  unsuitable 
for  direct  food  uses.  Reported  uses  of 
this  ingredient  for  direct  food  pur- 
poses are  therefore  regarded  as  in 
error  and  are  recorded  as  direct 
food  uses  of  sodium 

carboxymethylcellulose.  Consequent- 
ly, the  Commissioner  proposes  to  com- 
bine the  reported  direct  food  uses  of 
carboxymethylcellulose  with  those  of 
sodium  carboxymethylcellulose,  and 
to  affirm  the  GRAS  status  of  only 
sodium  carboxymethylcellulose  as  a 
direct  food  ingredient. 

Hydroxypropylmethyl  cellulose, 
though  not  GRAS,  was  also  included 
in  the  safety  review  of  cellulose  and  its 
derivatives.  Use  of  this  ingredient  is 
"regulated  by  21  CFR  172.874.  The 
Commissioner  concludes  that  there 
are  insufficient  grounds  to  alter  the 
current  status  of  this  food  additive. 
However,  FDA  will  further  evaluate 
the  safety  of  this  ingredient  during  an 
upcoming  review  of  food  additives. 

During  this  safety  review,  informa- 
tion was  received  that  indicated  that 
ethylcellulose  is  used  as  an  ingredient 
of  chewing  gum  and  hard  candy.  How- 
ever, the  data  generated  for  this 
safety  review  are  insufficient  to  asses 
the  safety  of  direct  food  uses  of  this 
ingredient.  In  addition,  the  Commis- 
sioner is  not  aware  of  GRAS  authori- 
zations for  its  direct  food  use.  Conse- 
quently, use  of  ethylcellulose  in  a 
manner  not  permitted  by  21  CFR 
172.868.  175.300.  or  this  proposed  regu- 
lation will  be  regarded  as  use  of  an  un- 
approved food  additive. 

Copies  of  the  scientific  literature 
review  on  cellulose  and  certain  cellu- 
lose derivatives,  reports  of  mutagenic 
and  teratogenic  evaluations  of  methyl- 
cellulose  and  sodium  carl)Oxymethyl- 
cellulose.  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  and  may  t>e  purchased 
from  the  National  Technical  Informa- 
tion Service,  5285  Port  Royal  Rd., 
Springfield.  VA  22161.  as  follows: 


Tiue 


Order  No. 


Price 
Code 


Price' 


CeUuloee  and  DerivaUves  (scienUfic  literature  review) PB-221-228 AOS M.0O 

Ceiluloee    and    Certain    CeUulose    DerivaUves    (Select    Committee  PB-274-447/AS...  A03-.„_  4.S0 

report). 

Methylcellulose  (teratogenic  evaluation  in  mice,  rats,  hamsters  and  PB-233-823/AS...  A04 S.29 

rabbits). 

Methylcellulose  (teratogenic  evaluation  in  rata) PB-262-U7/AS...  AOS™_  4J0 

Methylcellulose  (teratogenic  evaluation  in  mice) PB-264-25« A03___  4J* 

Methylcellulose  (mutagenic  evaluation) ~ PB-245-465/AS...  A07 TJS 

Sodium  Carboxymethylcellulose  (mutagenic  evaluation) PB-245-504/Aa...  AOS 4J9 

Sodium  Carboxymethylcellulose  (teratogenic  evaluaUon  in  mkx  and  PB-24&-S26/AS_  AOS—  4 JO 

raU). 


■  Price  subject  to  change. 


FEDERAL  REGISTER,  VOL  44,  NO.  38— FRIDAY,  FEBRUARY  23,  1979 


10756 

The  proposed  tictlons  do  not  affect 
the  present  uses  of  methylcellulose, 
sodium  carboxjmnethylcellulose, 

carboxymethylcellulose,  ethylcellu- 
lose,  cellulose  acetate,  and  regenerated 
cellulose  for  pet  food  or  animal  feed. 
The  Commlsisioner  has  also  deter- 
mined that  the  regulated  food  additive 
uses  of  cellulose  and  other  cellulose 
derivatives  will  not  be  affected  by  the 
proposed  action. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a).  52  SUt.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348,371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposed  that  Parts 
182,  184.  and  186  be  amended  as  fol- 
lows: 

PAIT  in— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 
S  182.70    [Amended]. 

a.  In  S  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  deleting  the 
entry  for  "Carboxymethylcellulose." 

§182.90    (Amendedl. 

b.  In  §  182.90  Substances  migrating 
to  food  from  paper  and  paperboard 
products,  by  deleting  the  entries  for 
"Cellulose  acetate"  and  "Ethyl  cellu- 
lose." 

§182.1480    [Deleted]. 

c.  By  deleting  §  182.1480  MethylceUu- 
lose. 

§.182.1745    [Deleted]. 

d.  Be  deleting  §  182.1745  Sodium 
ca  rboxymethylcell  ulose. 


PROPOSED  RULES 


PART  184— fNREO  FOOD  SUBSTANCES  AF. 
FMMEO  AS  GENatALLY  RECOGNIZED  AS 
SAFE 

2.  Part  184  is  amended  by  adding 
new  §§  184.1480  and  184.1745.  to  read 
as  follows: 

§  184.1480    MethylcelluV^se. 

(a)  Methylcellulose  (CAS  Reg.  No. 
9004-67-5)  is  the  methyl  ether  of  cel- 
lulose. It  is  prepared  from  purified 
wood  or  cotton  cellulose  by  treatment 
with  alkali,  followed  by  methylation  of 
the  resulting  alkali  cellulose  with 
methyl  chloride. 

(b)  The  ingredient  meets  the  specifi- 
cation of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).'  which  is  incorporated 
by  reference,  (c)  The  ingredient  is 
used  in  food  in  accordancejauUi 
§  184.1(bK2)  under  the  following  con- 
ditions: ^ 


Maximum  Usage  Levels  F^ermtttid 


Foods  (u  Krved) 


Percent 


Funetiofw 


Baked  rxxls  and  baking  mixes.  }no.S(nXI)  of  this  0.7S.. 
chapter. 


Beverages      and      beverage      bases,      nonalcoholic.  0.01.. 

f  170.3<nHJ)  of  this  chapter. 
Chewing  gum.  1 170.3(nK8)  of  this  chapter a.3_. 


....  Flavoring  agent  and  adjuvant, 
%nOMoKli)  of  this  chapter:  ata- 
bilzer  and  thickener.  |170.3(oX3S) 
of  this  chapter. 

....  SUblizer  and  thickener.  1 170.3(oX38> 

of  this  chapter. 
.»  Fonnulatioa  aid,,  f  ITOOioXU)  of  tlik 
chapter. 

Dairy  product  analogs.}  170  J(nX10)  of  thia  chapter OJ Surface-active  agent.  |170.S(oX29)  of 

^  this  chapter. 

PaU  and  oils,  f  170.3(nK12)  of  this  chapter 0.15 SUblllzer  and  thickener,  f  170.8(0X08) 

of  this  chapter. 

Frozen  dairy  desserts  and  mlxea.  1 170.»<nX30)  of  this  0.5_ SUblUser  and  thickener,  i  170.3(0X28) 

'***'**'■•  of       this       chapter       textuilser. 

1 170.3(0X32)  of  this  chapter. 

OraJn  products  and  pastas,  }  170.3(nX23)  of  this  chap-  1.0 StabUixer  and  thickener.  |  nOMoXUi 

**""■  of  this  chapter. 

Jams  and  Jellies.  }  170.S(nX27)  of  this  chapter „ 0.7 ..  SUbUirer  and  thickener,  {  170J(oX28) 

of  this  chapter. 

Meat  products.  1 170.S(nX29  of  this  chapter) 0.S„ Flavoring      agent      and      adjuvant. 

f  170.3(0X12)  of  this  chapter  stabi- 
I  lizer  and  thickener,  f  170J(oX38)  of 

this  chapter. 

Nuts  and  nut  products.  J  170.3(nX32)  of  this  chapter ....  1.0 PormulaUon  aid.  f  170.3(oX14)  of  this 

chapter  stabilizer  and  thickener. 
1 170.3(0X28)  of  this  chapter. 

Poultry  products,  f  170.3(nx34)  of  this  chapter — 0.025 StabUlzer  and  thickener,  S  170.3(oX28) 

of  this  chapter. 

'*Tm1(nXM!o*??i^rh.S2^r      '"^»^'«       Julces.1.0 SUbUizer  and  thickener  1 170j<oxa8) 

I  I70.3(nx36)  of  thU  chapter  i  of  this  chapter 

AU  other  food  categories 0.003 Flavoring      agent      and      adjuvant. 

» 170.3(0X12)  of  this  chapter  stabi- 
lizer and  thickener,  1 170.S(oX28>  of 
this  chapter. 


§  184.1745  Sodium  carboxymethylcellulose. 

(a)  Sodium  carboxymethylcellulose 
(CAS  Reg.  No.  9004-32-4)  is  the 
sodium  glycolate  ether  of  cellulose.  It 
is  prepared  by  swelling  purified  wood 
or  cotton  cellulose  with  alkali,  reacting 
this  alkali  cellulose  with  sodium 
monochloroacetate,  separating  and 
purifying  the  resultant  cellulose  de- 
rivative. 

(b)  The  ingredient  meets  the  sp>ecifi- 
cations  of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).'  which  is  incorporated 
by  reference. 


(c)  The  ingredient  is  used  as  an  anti- 
caking  and  free-flow  agent  as  defined 
in  §  170.3(o)(l)  of  this  chapter,  emulsi- 
fier  and  emulsifier  salt  as  defined  in 
§  170.3(oK8)  of  this  chapter,  flavoring 
agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter,  formula- 
tion aid  as  defined  in  §  170.3(o)(14)  of 
this  chapter,  processing  aid  as  defined 
In  §  170.3(o)(24)  of  this  chapter,  stabi- 
lizer and  thickener  as  defined  in 
5  170.3(oK28)  of  this  chapter,  surface- 
active        agent        as        defined        in 


§  170.3(o)(29)  of  this  chapter,  and  tex- 
turizer  as  defined  in  §  170.3(o)(32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufactur- 
ing practice.  In  accordance  with 
§  184.1(b)(1).  Current  good  manufac- 
turing practice  results  In  a  maximum 
level,  as  served,  of  0.4  percent  for 
baked  goods  and  baking  mixes  as  de- 
fined in  §170.3(n)(l)  of  this  chapter, 
0.5  percent  for  nonalcoholic  beverages 
and  nonalcoholic  beverage  bases  as  de- 
fined in  §170.3(nK3)  of  this  chapter; 
0.9  percent  for  fats  and  oils  as  defined 
In  §170.3(n)(12)  of  this  chapter,  and 
for  frozen  dairy  desserts  and  mixes  as 
defined  in  §170.3(nK20)  of  this  chap- 
ten  1.0  percent  for  gelatins,  puddings, 
and  fillings  as  defined  in  §  170.3(n)(22) 
of  this  chapter,  for  milk  products  as 
defined  in  §  170.3(n)(31)  of  this  chap- 
ter, and  for  sweet  sauces,  toppings, 
and  syrups  as  defined  in  §  170.3(n)(43) 
of  this  chapter:  5.0  percent  for  gravies 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.  NW..  Washington.  DC  20037. 
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and  sauces  as  defined  in  §  170.3(n)(24) 
of  this  chapter;  and  0.8  percent  or  less 
for  all  other  food  categories. 


rART  186— INDWECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GCNERALLY  RECOGNIZED  AS 
SAFE 

3.  By  adding  new  §§186.1243. 
186.1248,  186.1294,  and  186.1680.  to 
read  as  follows: 

§  186.1243    Carboxymethylcellulose. 

I  (a)  Carboxymethylcellulose  (CAS 
Reg.  No.  9000-11-7)  is  the  cellulose 
ether  of  glycolic  acid.  It  is  produced  by 
lowering  the  pH  of  a  solution  of 
sodium  carboxymethylcellulose  below 
2.  At  this  pH,  carboxymethylcellulose 
is  insoluble  in  aqueous  solution. 

(b)  The  ingredient  meets  the  limits 
of  impurities  and  the  degree  of  substi- 
tution specified  for  sodium 
carboxymethylcellulose  in  the  Food 
Chemicals  Codex.  2d  Ed.  (1972).' 
which  is  incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging  and  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice.  in  accordance  with 
§  186.1(b)(1). 

§  186.1248    Cellulose  acetate. 

(a)  Cellulose  acetate  (CAS  Reg.  No. 
9004-35-7)  is  the  acetate  ester  of  cellu- 
lose. It  is  prepared  by  treating  purified 
wood  or  cotton  cellulose  with  acetic 
anhydride  to  form  cellulose  triacetate, 
which  contains  44  oercent  combined 
acetyl  groups  by  weight.  This  material 
is  then  hydrolyzed  in  slightly  acid 
aqueous  media  to  lower  the  percent  of 
combined  acetyl  groups. 

(b)  Cellulose  acetate  meets  the  fol- 
lowing specifications: 

(1)  Assay.  Not  less  than  38.8  percent 
nor  more  than  41.8  percent  by  weight 
of  combined  acetyl  (CH,CO— )  content, 
after  drying. 

(2)  Limits  of  impurities — (i)  Arsenic 
(as  As).  Not  more  than  3  parts  per  mil- 
lion (0.0003  percent). 

(ii)  Free  acidity  (as  acetic  acid).  Not 
more  than  0.1  percent. 

(Hi)  Heavy  metals- (as  Pb).  Not  more 
than  40  parts  per  million  (0.004  per- 
cent). 

(iv)  Lead.  Not  more  than  10  parts 
per  million  (0.001  percent). 

(v)  Loss  on  drying.  Not  more  than  3 
percent. 

(vi)  Residue  on  ignition.  Not  more 
than  0.05  percent. 

(vii)  Sulfate.  Not  more  than  100 
parts  per  million  (0.01  percent). 


PROPOSED  RULES 

(3)  Teats— (i)  Assay.  ASTM »  D-871. 
sections  10-14,  which  is  incorporated 
by  reference. 

(11)  Free  acidity.  ASTM  »  D-871.  Sec- 
tions 7-9,  which  is  incorporated  by  ref- 
erence. 

(iii)  Sulfate.  ASTM  *  D-871.  sections 
30,  31.  32.2.  32.3,  33,  which  Is  incorpo- 
rated by  reference. 

(iv)  Arsenic.  Follow  instructions 
listed  under  "Ethylcellulose"  in  the 
Food  ChemicalSyCodex.  2d  Ed.  (1972),' 
p.  286.  which  ia/incorporated  by  refer- 
ence. / 

(V)  Heavy  metals.  Follow  instruc- 
tions listed  under  "Ethylcellulose"  in 
the  Food  Chemicals  Codex.  2d  Ed. 
(1972),'  p.  286.  which  is  incorporated 
by  reference. 

(vi)  LeaxL  Follow  instruetlons  listed 
under  "Ethylcellulose"  in  the  Food 
Chemicals  Codex.  2d  Ed.  (1972).'  p. 
286.  which  is  incorporated  by  refer- 
ence. 

(vii)  Loss  on  drying.  Follow  instruc- 
tions listed  under  "Ethylcellulose"  In 
the  Food  Chemicals  Codex,  2d  Ed. 
(1972).'  p.  286,  which  is  incorporated 
by  reference. 

(viii)  Residue  on  ignition.  Follow 
instructions  listed  under  "Ethylcellu- 
lose" in  the  Food  Chemicals  Codex,  2d 
Ed.  (1972),'  p.  286,  which  Is  incorporat- 
ed by  reference. 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  paper  and  paperljoard  used 
for  food  packaging  and  in  films  and 
filters  that  contact  food. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice,  in  accordance  with 
§  186.1(b)(1). 

§  186.1294    Ethylcellulose. 

(a)  Ethylcellulose  (CAS^  Reg.  No. 
9004-57-3)  is  the  ethyl  ether  of  cellu- 
lose. It  is  prepared  by  treating  wood  or 
cotton  cellulose  with  alkali,  followed 
by  ethyl  chloride. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  (ilodex, 
2d  Ed.  (1972)'  which  is  Incorporated  by 
reference. 

(c)  The  Ingredient  is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging  and  films  that  con- 
tact food. 

(d)  The  Ingredient  Is  used  at  levels 
not  to  exceed  good  manufacturing 
practice.  In  accordance  with 
§186.1(bKl). 

§  186.1680    Regenerated  cellulose. 

(a)  Regenerated  cellulose  is  cellulose 
which  has  been  rSgenerated  from  a  so- 
lution of  sodium  cellulose  xanthate  by 
extruding  a  fine  stream  of  the  solution 
into  an  acid-coagulating  bath. 


'American  Standard  for  Testing  Materials 
(ASTM),  Part  21  (1974).  Copies  may  be  ob- 
tained from:  American  Society  for  Testing 
and  Materials,  1916  Ract  St..  Philadelphia, 
Pa.  19103. 
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(b)  Regenerated  cellulose  meets  the 
following  specifications: 

(1)  Assay.  Dissolves  in  Schweitzer's 
reagent,  from  which  it  can  subsequent- 
ly be  precipitated  by  the  addition  of 
acid. 

(2)  Limits  of  impurities— li)  Arsenic 
(as  As).  Not  more  than  3  parts  per  mil- 
lion (0.0003  percent). 

(ii)  Heavy  metals  (as  Pb).  Not  more 
than  20  parts  per  million  (0.002  per- 
cent). 

(iii)  Lead.  Not  more  than  10  parts 
per  million  (0.001  percent). 

(iv)  Sulfate.  Not  more  than  100  parts 
per  million  (0.01  percent). 

(V)  Ash  (total).  Not  more  than  0.3 
percent. 

(vi)  Water  soluble  substances.  Not 
more  than  1.5  percent. 

(3)  Tests— a)  Assay.* 

(ii)  Arsenic.  Follow  instnicrtlons 
listed  under  "Ethylcellulose"  in  the 
Food  Chemicals  Codex,  2d  Ed.  (1972).' 
p.  286.  which  is  incorporated  by  refer- 
ence. 

(HI)  Heavy  metals.  Follow  instruc- 
tions listed  under  "Ethylcellulose"  in 
the  FcKxi  Chemicals  Codex.  2d  Ekl. 
(1972),'  p.  286,  which  is  Incorporated 
by  reference. 

(iv)  Lead.  Follow  Instructions  listed 
under  "Ethylcellulose"  in  the  Food 
Chemicals  Codex,  2d  Ed.  (1972).'  p. 
286.  which  is  incorporated  by  refer- 
ence. * 

(v)  Sulfate.  ASTM  '  D-871.  sections 
30.  31.  32.2.  32.3.  33,  which  is  incorpo- 
rated by  reference. 

(vi)  Ash,  Heat  3  grams  of  sample  at 
500-600°  C  until  completely  charred, 
then  ignite  at  800°  C  until  free  from 
carbon.  Cool  in  a  desiccator,  and 
weigh.        i 

(vii)  Watir-soluble  substances.  Mix  6 
grams  of  sample  with  90  milliliters  of 
recently  boiled  and  cooled  water,  and 
allow  to  stand  with  occasional  stirring 
for  30  minutes.  F^ter  the  mixture  into 
a  tared  beaker,  evaporate  the  filtrate 
to  dryness  on  a  steam  bath,  dry  at  105* 
C  for  1  hour,  cool,  and  weigh. 

(c)  The  Ingredient  Is  used  as  a  con- 
stituent of  films  that  contact  food. 

(d)  The  Ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice.  in  accordance  with 
186.1(bKl). 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  In  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 


*  Copies  of  method  may  be  obtained  from: 
GRAS  Review  Branch  (HFF-3S5>.  Bureau 
of  Foods,  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  D.C.  20204. 


UMI 
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tion  of  the  food  in  violation  of  section 
402  of  the  act  (21  UJS.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CPR  Part  181).  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order. 

Dated:  February  14. 1979. 

WnjUAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Reffulatory  Affairs. 

NoTB.— Incorporations  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and  May 
30.  1978.  Referenced  materlaJs  are  on  file  at 
the  Federal  Register  Library. 

IFR  Doc.  79-5525  FUed  2-22-79;  8:45  am] 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Director 
of  PubUc  Works  Office.  City  HaU,  204 
Northwest  Avenue,  El  Dorado.  Ark. 
Send  comments  to:  Mayor  Larry 
Combs  or  Mr.  W.  R.  Baker,  EHrector  of 
PubUc  Works,  aty  HaU.  204  North- 
west Avenue,  El  Dorado,  Arkansas 
71730. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


^-3^p  Fe 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F>d<rol  biMiranc*  AdMfciisfTatiM 
[24  cm  Part  1917] 

[Docket  No.  FI-5160] 

NATIONAL  H.OOO  INSUtANCE  PtOGIAM 

Propof  d  Rood  Elavafion  IM«rminati«ns  for 
Hm  CHy  of  B  Dorado,  Union  Cownty,  Aik. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  El  Dorado,  Union  County, 
Ark.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  4-emain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

^iEMENTARY  INFORMATION: 
Federal  Insurance  Administrator 

gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  El  Dorado,  Union 
County.  Arkansas.  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5 1910.3  of  the  program  reg- 
ulations, are  the  mininrniTn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc  LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Boggy  Creek. 


A  Creek. 


Approximately  900  feet         191 

upstream  of 

Southwest  corporate 

limits. 
150  feet  upstream  of  190 

Highway  82. 
Mary  Lane  extended;  197 

approximately  400 

feet  uistream  of 

coriwrate  Umita 
800  feet  upstream  of  189 

Sunset  Road  extended. 


EteraUoo 

Source  of  floodini 

Iiocatlon            mitfrimal 

geodetic 

vertical 

datum 

B  Creek 

Serenteentli  Street 
extended. 

17» 

100  feet  downstream  of 

171 

Nineteentii  Street. 

B  Creek  Tributary 

Fifteenth  Street 

177 

BA. 

extended. 

LoutreOeek_- 

Approximately  SO  feet 
upstream  of  West 
Street. 

UO 

lioutre  Creek 

Pratt  Road  extended: 

IM 

Main  Stem. 

near  WMithweat 
corporate  Umita 

Loutre  Creek 

Approximately  100  feet 

306 

Tributary  X 

upstream  of  Interstate 
15. 
Brookwood  Road 
extended. 

PCrM>k 

las 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drban  Development 
Act  of  19«S),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  aa  amended 
(42  DAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the 
Housing  and  Community  Amendments 
of  1978.  Pub.  L.  95-557.  92  Stat.  2080, 
this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  'February  9, 1979. 

Gloria  M.  JncEifEZ, 
Federal  Insurance  Administrator. 
[FR  Doc  79-5332  FUed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CR  PoH  1917] 

(Docket  No.  FI-5161I 

NATIONAL  FLOOD  INSUtANa  PtOGtAM 

PrepoMd  need  Elevation  Determlnotlens  fer 
Hie  CHy  e«  Albany,  Alataedo  Cewfrty,  CeNf . 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  t}€low  for  selected  locations  in 
the  City  of  Albany,  Alameda  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-yea^)  flood  elevations 
are  available  for  review  at  City  Hall. 
1000  South  Pueblo  Avenue.  Albany, 
Calif.  Send  comments  to:  Mr;  Bill 
Haden,  City  Administrator.  City  of 
Albany,  City  Hall,  1000  South  Pueblo 
Avenue,  Albany,  Calif.  94706. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Albany,  Calif..  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimiim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  fl(x>d  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
,  elevations  for  selected  locations  are: 


Source  of  Flooding 


ElevaUon. 

feet. 

Location  national 

geodetic 

vertical 

datum 


San  Francisco  Bay  West  of  Interstate  80 C 

Cerrtto  Creek Hoffman  Boulevard  40  13 

feet  upetream  from 

centerline. 
Codomices  Creek  „  San  Pablo  Avenue  at  3 

centerline. 


MOPOSEO  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
It  to  take  effect  on  the  date  indicated. 

Issued:  February  9. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5333  FUed  2-22-79: 8:45  am] 


[4210-01-M] 

[24  CFR  Pert  1917] 

[Docket  No.  FI-51621 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  fer 
the  CHy  of  Culver  City,  Lot  Angeles  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule.  * 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-ye£u-)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  C^ulver  City,  Los  Angeles 
County,  Calif.  These  base  aOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
9770  Culver  Boulevard.  Culver  City, 
Calif.  Send  comments  to:  Mr.  Dale 
Jones,  Chief  Administrative  Office. 
City  of  Culver  City,  City  HaU.  9770 
Culver  Boulevard.  Culver  City,  Calif. 


10759 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Culver  City,  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
DevelcHiment  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth  in 

feet 

above 

ground 


Shallow  Flooding..  La  Clenega  Boulevard 
between  Washington 
Boulevard  and  Fairfax 
Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
yrrr  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  Noveml)er  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional 
review  requirements  In  order  to  permit 
It  to  take  effect  on  the  date  Indicated. 
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PROPOSED  RULES 


&rl*    TpAK»Mio*-ir   O      IOTA 


PROPOSED  RULES 


10761 


i-rxB'%rvc<A/1    V\Qca    /lAA.irAQr^    fli^rvH 


10760 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-5334  Piled  2-22-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  PI-51631 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prep«t*d  Fleod  Elevation  0«t«nnincrtien  for 
Hi*  City  of  Polo  AHo,  Sonto  Oora  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  .selected  locations  in 
the  City  of  Palo  Alto.  Santa  Clara 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall,  I 
250  Hamilton.  Palo  Alto.  California.  ' 
Send  comments  to:  Honorable  Scott 
Carey,  Mayor,  City  of  Palo  Alto.  City 
Hall,  250  Hamilton,  Palo  Alto.  Calif. 
94301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Palo  Alto.  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  l>e  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  -existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation  In 
feet, 
national 
geodetic 
vertical 
datum 


San  Francisco  Bay   At  Palo  Alto  Municipal 
Airport. 
At  intersection  of 
Fabian  Way  and 
Charleston  Road. 
At  Intersection  of  Park 
Boulevard  and 
Lambert  Avenue. 


Matadero  Creek . 


7 
7 

30 


Source  of  Flooding 


Location 


Depth,  in 

feet  above 

ground 


San  Francisqulto      At  Intersection  of  Byron  1 

Creek.  Street  and  Everett 

Avenue. 
At  Intersection  of  2 

Channing  Avenue  and 
Greer  Road. 

Adobe  Creek At  intersection  of  Pftt  2 

Boulevard  and 
Whitclem  Drive. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  ta^e  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

'  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 
[FR  Doc.  79-5335  Filed  2-22-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5164] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotion  Ootorminotion*  for 
tho  City  of  Potaluma,  Sonoma  County,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Petaluma.  Sonoma  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comn\ent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showir^  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Petaluma,  Calif.  Send  comments  to: 
Mr.  Robert  H.  Meyer.  City  Manager. 
^City  of  Petaluma.  P.O.  Box  61.  Peta- 
luma. Calif.  94952. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Petaluma.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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second    publication    of    this    proposed 
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•■iitt^    Sv>    n     ir\e 


Elevation. 


rule  in  a  newspaper  of  local  circulation 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fla^ 
elevations  for  selected  locations  are:/' 


Source  of  flooding 


LocaUon 


EHevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Petaluma  River East  Washington  12 

Street— 200  feet '. 
Confluence  with  Capri  18 

Creek. 
Old  n.S.  Highway  101  32 

(Redwood  Highway)— 
10  feet '. 

I    WUlow  Brook D.S.  Highway  101— SO  36 

feet  '. 


Source  of  flooding 


Location 


Depth  in 

feet 

above 

ground 


Thompson  Creek...  At  Intersection  of  O  2 

Street  and  8th  Street 

Kelly  Creek ~  At  Intersection  of  P  I 

Street  and  8th  Street. 

'  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5336  Filed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5165] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod  Flood  Elovotion  Dotorminotion  for 
tho  CHy  of  Rohnort  Park,  Sonoma  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  ip 
the  City  of  Rohnert  Park.  Sononia 
Coimty.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
6750  Commerce  Boulevard.  Rohnert 
Park,  Calif.Send  comments  to:  Mr. 
Peter  M.  Callinan.  City  Manager.  City 
of  Rohnert  Park.  City  Hall.  6750  Com- 
merce Boulevard.  Rohnert  Park.  Calif. 
94928. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Rohnert  Park, 
California,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
'  to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

in  feet. 

Location  national 

geodetic  . 

vertical 

datum 


Laguna  de  Santa      Commerce  Boulevard  at  98 

Rosa.  centerline. 

Upstream  Corporate  106 

limits. 


Source  of  Flooding 


liocatkn 


Depth,  tat 

feet  above 

ground 


Hinebaugh  Creek..  Snyder  Lane  at  1 

centerline. 
Coleman  Creek At  confluence  with  I 

Baumgardner  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit 
It  to  take  effect  on  the  date  Indicated. 

Issued:  February  9. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator.    . 
[FR  Doc.  79-5337  PUed  2-22-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Pott  1917] 

[Docket  No.  FI-51661 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotion  Dotorniination  for 
tho  Oty  of  Son  Loondro,  Alomodo  Cotmty, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  San  Leandro,  Alameda 
County,  Calif.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  t)elng 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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Office.    Lilburn    Cltv    Hall.    76    Main      (National  Flood  Insurance  Act  of  1968  (Title 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
835  East  14th  Street.  San  Leandro. 
Calif.  Send  comments  to:  Mr.  Lee 
Riorda,  City  Manager,  City  of  San 
Leandro,  City  Hall.  835  14th  Street. 
San  Leandro.  Calif.  94577. 

FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for-in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  andUrban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tj^e  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation, 

in  feet. 

Source  of  noodinx 

Location               national 

geodetic 

1                    vertical 

datum 

San  Leandro— 

Merced  8lreet-80  feet  •. 

11 

Line  B  (Zone  9). 

Fair«'ay  Drive— at 
cenlerline. 

20 

San  Leandron- 

Juniper  Street— 10  feet  ' 

9 

Lihe  C  (zone  »). 

Cor\'alli5  Street— 40 
feet  '. 

n 

San  Leandro— 

Wicks  Boulevard-60 

9 

Line  D  (Zone  9). 

feet  '. 

San  Leandro 

NImitz  FYeeway— at 

17 

Creek -Line  P; 

centerline. 

San  Leandro 

42 

Boulevard-  10  feet  '. 

Foothill  Boulevard-at 

57 

centerline. 

'Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5338  Filed  2-22-79;  8:45  am) 


Elevation. 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum, 

San  Francisco  Bay 

At  intersection  of                         7 

Neptune  Drive  ihd 

Lewelling  Boulevard. 

San  Leandro— 

Southern  Pacific                          8 

Line  A  (Zone  2). 

Railroad  ( downstream 

• 

crassing)- 10  feet  '. 

Morton  Street-75  feet  '.          16 

Manor  Boulevard— 10               20 

feet  '. 

Hesperian  Boulevard—            28 

50  feel  '. 

[4210-01-M] 

[24  ax  Port  1917] 

[Docket  No.  FI-5167] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Heed  Elevotien  Determinatient  for 
Hte  City  of  Terranco,  Lot  Angeles  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Torrance,  Los  Angeles 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
3031  Torrance  Boulevard.  Torrance. 
Calif.  Send  comments  to:  Mr.  Edward 
Ferraro,  City  Manager.  City  of  Tor- 
rance, City  Hall,  3031  Torrance  Boule- 
vard. Torrance,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Torrance,  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ponding . 


Doris  Way  between 

63 

Reese  Road  an  Carol 

Drive. 

830  feet  southwest  of 

66 

intersection  of  Carson 

Street  and  Madrona 

Avenue. 

Intersection  of  Dormont 

72 

Avenue  and  Amsler 

Street. 

.^' 

• 

Source  of  ftooding 


Location 


Klevation 
In  feet, 
national 
geodetic 
vertical 
datum 


550  feet  southeast  of  76 

intersection  of 

Madrona  Avenue  and 

Monterey  Street. 
Intersection  of  Alaska  78 

Avenue  and  California 

Street. 
670  feet  southeast  of  81 

intersection  of 

Spencer  Street  and 

Anza  Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5339  Piled  2-22-79:  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-5168] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Lilbwm,  Gwinnett  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lilbum,  Gwinnett  County. 
Ga.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP).  r 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 


PROPOSED  RULES 

Office,  Lilbum  City  Hall,  76  Main 
Street.  Lilbum,  Ga.  30247.  Send  com- 
ments to:  Mayor  Jack  P.  Sawyer,  P.O. 
Box  268,  Lilbum.  Ga.  30247. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lilbum.  Gwinnett 
County.  Georgia,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.SX;.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flo«d  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  a"e  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  f;hange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(x>d 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Camp  Creelt Approximately  450  feet  869 

downstream  of  Killian 

Hill  Road. 
Approximately  100  feet         873 

upstream  of  Killian 

Hill  Road. 
Approximately  170  feet         882 

downstream  of 

Lilbum  Corinth 

Church  Road. 
Just  upstream  of  903 

Rockbridge  Road. 
Jackson  Creek Just  upstream  of  865 

Seat>oard  Coast  Line 

Railroad. 
Approximately  440  feet  871 

downstream  of  U.S. 

Highway  29 

(Lawrenceville  Hwy). 
Approximately  200  feet         887 

downstream  of  Harbin 
.:  Road. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5340  FUed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-S169] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Gty  of  Bovill,  Lotah  County,  Mahe 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevatioris 
listed  below  for  selected  locations  In 
the  City  of  Bovill,  Latach  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na-*^ 
tional  flood  insurance  program^ 
(NFIP).  J 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(»>nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro^ 
posed  base  (100- year)  flood  elevations^ 
are  available  for  review  at  City  Hall.  • 
Bovill,  Idaho.  Send  comments  to:  Hon- 
orable Lloyd  Hall.  Mayor,  City  of 
Bovill.  P.O.  Box  707.  Bovill.  Idaho 
83806. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bovlll.  Idaho,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  ^  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding  Locfttlon 


Elevation 
In  (eet. 
national 
geodetic 
vertical 
datum 


Potlatch  River Most  upstream  Limit  of 

PIoodinR  arfectlnc  the 
City  of  Bovtll. 


2848 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  use.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  talte  effect  on  the  date  indicated. 

Lssued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-5341  Filed  2-22-79:  8:45  ami 
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[24  CFI  Port  1917] 

(Docket  No.  FI-5170] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prep«««d  Rood  Elevation  O«l«nninafion*  for 
Hm  City  of  Kvndricfc,  Lotah  Covnty,  Maho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  { 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kendrlck,  Latah  County. 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participatioif  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  ot,  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

/ddRESS:  Maps  and  other  informa- 
/4ion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  ft  City  Hall. 
Kendrick.  Idaho.  Send  comments  to: 
Honorable  Wayne  Harris,  Mayor,  City 
of  Kendricli.  P.O.  Box  122,  Kendrick, 
Idaho  83537. 

FOR  FURTHER  INFORMATION 
CONTACT:  r 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Kendrick.  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)) 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodinc 

Location 

naUonal 
geodetic 
vertlml 
datum 

Pot  latch  River 

Mills  Street -40  feet 

• l.lfS 

Confluence  with  Big 

1.331 

Bear  Creek— al 

centerline. 

Big  Bear  Creek 

mate  Route  43-100 
feet.  ■. 

i.ass 

'  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  ("title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FTl  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-5342  Filed  2-22  79:  8:45  am] 


[4210-01 -M  J 


[24  CFR  Port  19171 

[Docket  No.  FI-5171] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elevation  Doterminotiont  for 
fho  Gty  of  Troy,  Lotah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Troy.  Latah  County. 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
^effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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tional  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  nlnely  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Troy.  Idaho.  Send  comments  to:  Hon- 
orable Ray  Sodersprom.  Mayor.  City 
of  Troy.  P.O.  Box  314.  Troy,  Idaho 
83871. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  IfJFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Troy.  Idaho,  in 
acc!ordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together 'with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Ijocation             national 

geodetic 

vertical 

datum 

West  Fork  Little 

State  Highway  99                 2.458 

Bear  Creek. 

Bridge— 50  feet 

upstream  from 

centerline. 

State  Highway  8                   2.471 

Bridge— at  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-5343  Filed  2-22-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

[Doclcet  No.  FI-5172] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

-I  Prepotod  Flood  Elevation  Detorminatien  for 
the  Village  of  Northrwld,  Cook  CM*nty,  ML 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Northfield.  Cook 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  361  Happ  Road.  Northfleld.  111. 
Send    comments    to:    Mr.    George    F. 
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Hartnett.  ViUa«e  President.  Village  of 
Northfield.  Village  HaU.  361  Happ 
Road.  Northfield.  111.  60093. 

FOR  FURTHER  INPORKLATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Northfield.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  .93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  196&(Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  t>e  construed 
to  mean  the  community  must  change 
any  existing  oolinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  (contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


62S 


62S 


Skokie  River Just  downstream  of  the 

Chicago  and  North 
Western  railroad. 
Just  downstream  of 
Willow  Road. 
Middle  Pork  Just  upstream  of  S9S 

North  Branch.  Winnetka  Road. 

Chicago  River Just  upstream  of  Old  618 

Willow  Road. 
Just  upstream  of  Middle       631 

Pork  Road. 
At  upstream  corporate  634 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemt>er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719).) 
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In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  I*ub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-5344  Piled  2-22-79:  8:45  am] 


(4210-01 -M] 

[24  CFI  Port  1917] 

[Docket  No.  PI-4791] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetcd  Flood  Elevation  Doforminotion*  for 
tho  City  of  Crown  Point,  Loko  Cownfy,  Ind.; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
January  4,  1979.  at  44  FR  1161  In  the 
Federal  Register  describing  Merrill- 
ville  Road  listed  under  Main  Beaver 
Dam  Ditch  in  Crown  Point  as  being 
683  feet,  should  be  corrected  to  read 
687  feet. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Wa.shington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

(National  P.ood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemtjer  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  taiie  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5345  Piled  2-22-79:  8:45  am] 


PROPOSED  RULES 
[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-51731 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovatien  Dotormlnationt  for 
tho  Town  of  Donton,  Caroline  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Denton.  Caroline  County. 
Md.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nam&d-conjmunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  204  Gay  Street.  Denton.  Md. 
Send  comments  to:  Honorable  Donald 
Messick.  Mayor  of  Denton.  P.O.  Box 
246.  Denton.  Maryland  21629. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Denton.  Caro- 
line County.  Maryland.  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood*  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used-  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  needing 


Location 


Elevation 
in  feet, 
national 
Koodetlc 
vertical 
datum 


Choptank  River Downstream  Corporate  i 

UmlU. 

State  Route  404  Bridge ..  7 

Conrail  Bridge 8 

Upstream  Corporate  8 

Limlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-5346  Piled  2-22-79:  8:45  am] 


[4210-01-Ml 

[24  CFR  Part  1917] 

[Docket  No.  FI-5174] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo»*d  Flood  Elovotion  Dotorminotions  for 
tho  Town  of  Elklon,  Cocii  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conmients  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Elkton.  Cecil  County. 
MD.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evideru:e  of  being  already  in 
effect  in  oraer  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa-. 
lion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (idO-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Elkton,  MD.  Send  comments  to: 
Honorable  James  G.  Grouse.  Mayor  of 
Elkton.  Box  157.  Elkton,  MD.  21921. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  bale  (100-year)  flood  eleva- 
tions for  the  Town  of  Elkton,  Cecil 
County,  Maryland,  in  accordant  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a).' 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinance  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Pederal. 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  also  be  used  to 
cali^ulate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Elk  RH-er 

At  Confluence  of  Lit 
and  Big  Elli  Creek. 

tie  '          8 

Big  EIli  Creeli ....:... 

At  Confluence  of  Little              8 

Elk  Creek. 

US  Rout«>  40  Bridge                  U 

(Upstream). 

South  Bridge  Street 

14 

(Upstream). 

State  Route  7  IS 

(Upstream). 
State  Route  2B1  20 

(Upstream). 

Dam  (Upstream) 2J 

Conrail  (Upstream) 31 

'     State  Route  279  37 

(Upstream). 
Little  Elk  Creek Confluence  with  Big  Elk  8 

Creek. 
Old  Field  Point  Road  8 

(Upstream). 

Conrail  (Upstream) 12 

US  Route  40  14 

(Upstream). 
Wood  Trestle  Bridge  for  16 

Railroad  Spur 

(Upstream). 
State  Route  279  20 

(Upstream). 
Confluence  of  Dogwood  22 

Run. 
OofTvcxK]  Run Confluence  with  Little  22 

Elk  Creek. 
Blue  Ball  Road  31 

(Downstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
f  R  17804.  Novemt>er  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnistnftor,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  reqairements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5347  Filed  2-22-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-4551] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

R«vitien  of  Propeicd  Flood  Elevation  Ooformi- 
notiont  for  Ml*  City  of  Frettburg,  Allagany 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Prostburg.  Allegany 
County.  Md.  Due  to  recent  engineer- 
ing analysis,  this  proposed  rule  revises 
the  proposed  determinations  of  base 
(100-year)  flood  elevations  published 
in  43  FR  43047  9n  September  22,  1978. 
and  in  77ie  Evening  Times  published 


on  December  14.  1978.  and  December 
15,  1978.  and  hence  supersedes  those 
previously  published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Frostburg  Municipal 
Building.  37  Broadway.  FYostburg. 
MD.  21532^^^nd  comments  to:  Honor- 
able Davja  M.  Linn,  Mayor  of  Frost- 
burg, D^stburg  Municipal  Building. 
37  Br^way.  Frostburg.  MD.  21532. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Frostburg,  Alle- 
gany County.  Maryland,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  N?.tional  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
gualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These /modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


George's  Creek Downstream  of  Grant  1 J88 

Street. 

Green  Street IMO 

600  Downstream  of  1,8M 

Corporate  Limits. 

Upstream  Corporate  1.90S 
Limits. 

Sand  Spring  Run ..  350  dow-nstream  of  IM9 
Braddock  Road. 
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Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Braddock  Road  1,878 

(Upstream  Side). 
Footbridge  (Upstream         1,887 

Side). 
450'  upstream  of  1,895 

Footbridge. 
Campus  Loop  Road  1.902 

(Downstream  Side  of 

Culvert). 
Campus  Loop  Road  1,910 

(Upstream  Side  of 

Culvert). 
300  upstream  of  1.921 

Campus  Loop  Road. 
850'  upstream  of  1.932 

Campus  Loop  Road. 
1.100'  upstream  of  1.939 

Campus  Loop  Road. 
Lower  Console  Road  1.953 

(Upstream  Side^ 
300'  upstream  of  Lower       1.959 

Console  Road. 
635  upstream  of  Lower       1.969 

Console  Road. 
935  upstream  of  Lower       1.980 

Console  Road. 
Upper  CorKole  Road  2.001 

(Downstream  Side). 
Upper  Console  Road  2.007 

(Upstream  Side). 
420'  upstream  of  Upper       2.013 

Console  Road. 
630'  upstream  of  Upper      2,021 

Console  Road. 
880'  upstream  of  Upper       2.033 

Console  Road. 
1.180  upstream  of  Upper     2.045 

Console  Road. 
1.440  upstream  of  2.055 

Upper  Console  Road. 
1.700'  upstream  of  2.065 

Upper  Console  Road. 
Private  Drive  (Upstream     2.072 

Side). 
300'  upstream  of  Private     2.080 

Drive. 
600'  upstream  of  Private     2.090 

Drive. 
Wenks  Lane  2.104 

(Downstream  Side). 
Wenks  Lane  (Upstream       2.108 

Side). 
Footbridge  (Upstream         2.114 

Side). 
110' upstream  of  2,120 

footbridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub,  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issuecj:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-5348  Piled  2-22-79;  8:45  am] 


j    PROPOSED  RULES 
[4210-01-Ml  I 

[24  CFR  Port  1917] 

(Docket  No.  FI-51751 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepeccd  Flood  EUvotien  Dctarminalion  for 
Ht«  Town  of  Grevolond,  Ettox  County,  Ma<s. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  •  in 
the  Town  of  Groveland.  Essex  County. 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Main  Street,  Groveland,  Mass.  Send 
comments  to:  Mr.  Hobart  B.  Esty. 
Chairman.  Board  of  Selectmen.  Town 
of  Groveland.  Main  Street.  Groveland. 
Mass.  01834. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Groveland.  Mas- 
sachusetts, in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use(i  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x:ations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River...  Corporate  Limits  18 
(approximately  8.300 
feet  downstream  of 
Bates  Bridge)— at 
centerline. 

Bates  Bridge— 50  feet  ' ...  20 

Argilla  Brook Main  Street— 50  feet  ' 20 

Center  Street— 25  feet  ■..  50 

Johnson  Cifeek Main  Street- 50  feet  ' 20 

I  Gravel  Road  over  Dam:.. 

100  feet  • 36 

50  feet  ■ „  3« 

Center  Street— 50  feet  '..  40 

Salem  Street— 100  feet  ".  66 

Salem  Street— 50  feet  '...  76 

Uptack  Road-50  feet  '...  77 

Wa.siilngton  Street— 50  77 
feet*. 


'  Upstream  from  centerline. 
'Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5349  Filed  2-22-79:  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5176] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotion  Ootormlnation  for 
tho  Town  of  Norwood,  Norfolk  County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Norwood,  Norfolk 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office,  v  Norwood.  Mass.  Send 
comments  to:  Mr.  John  J.  Carroll, 
General  Manager,  Town  of  Norwood, 
Town  Hall.  566  Washington  Street. 
Norwood.  Mass.  02062. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Norwood,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po,sed  elevations  will  also  be  use<i  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Loeation 

national 

geodetic 

vertical 

datum 

Neponset  River At  northeastern 

48 

Plantingfleld 
Brook. 


Germany  Brook . 


Hawes  Brook.. 


Meadow  Brook . 


Purgatory  Brook. 
Traphole  Brook... 


corporate  limits. 
At  Interstate  95  48 

(centerline  between 

northtx>und  and 

southbound  lanes). 

Upstream  of  Route  1 49 

At  Pleasant  Street 51 

'At  ConRail 54 

At  Morse  Street 59 

At  foot  bridge.  1.350  feet         68 

upstream  of  Morse 

Street. 
At  southwestern  71 

corporate  limit. 
160  ftct  upstream  of  51 

Route  1. 
At  downstream  face  of  57 

culvert,  1.500  feet 

upstream  of  Route  1. 
At  upstream  face  of  106 

culvert.  2.900  feet 

upstream  of  Route  1. 
Upstream  of  Polaroid  170 

Access  Road  (most 

downstream  crossing). 
Northern  corporate  191 

limit. 

At  NichoU  Street 113 

At  Westover  Parkway 119 

Approximately  100  feet         150 

upstream  of  Warwick 

Road. 
Northwestern  corporate         157 

limit. 
Confluence  with  58 

Neponset  River. 
Upstream  of  64 

Washington  Street. 

At  ConRail 80 

Upstream  of  Walpole  101 

street. 

Ellis  Pond  Dam Ill 

Western  corporate  limit .       137 
At  confluence  with  49 

Neponset  River. 

At  Route  1 49 

Approximately  2.000  50 

feet  upstream  of 

Route  1. 

At  Route  1 „....  57 

At  Everett  Road 66 

At  Summer  Street 81 

Upstream  of  Route  1 97 

At  the  corporate  limits,       •  101 

1,500  feet  upstream  of 

Route  1. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Novemoer  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-5350  Filed  2-22-79;  8:45  ara] 


[4210-<fl-M] 

[24  CR  Part  1917} 


[Docket  No  FI-5I77] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotion  Dotorminetion  for 
tho  Township  of  Gongot,  Allogon  County, 
Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Ganges.  Allegan 
Coimty,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall,  Route  1,  FennvlUe,  Michi- 
gan. Send  comments  to:  Mr.  Howard 
Margot,  Township  Supervisor,  Town- 
ship of  Ganges,  Township  Hall,  Route 
1,  Fennvllle.  Michigan  49408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Ganges,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
laj^er  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Lake  Michigan 

With*  north  and  south         584 

corporate  llmlta  of  the 

Township  of  Ganges. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Administrator. 
[FR  Doc.  79-5397  Filed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917) 

[Docket  No.  Fl-5178) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Township  of  Montville,  Morris  County, 
New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Montville.  Morris 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
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already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  oujjines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building,  86  River  Road,  Montville. 
New  Jersey. 

Send  comments  to:  Honorable  Fred- 
erick E.  Eckhardt.  Mayor,  Township  of 
Montville,  Municipal  Building,  86 
River  Road,  Montville,  New  Jersey 
07045. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  ^ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Montville, 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, Sfe  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevmtion 
In  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 
dMtum 

— ~^ — — - 

Pa.ssaic  River Most  downstream  173 

corporate  limits— at 
centerline. 
Horseneck  Road— 80  ft* .        173 
Interstate  Highway  80—        173 

100  if. 
Bloomfield  Ave.— 100  ft*        173 
Confluence  with  173 

Rockaway  River— at 
centerline. 
Rockaway  River...   Riverside  Drive— 80  ft'...        174 
Interstate  Highway  80—         176 
100  ft*. 

Vail  Road-80  ft* 178 

Hiawatha  Boulevard—  178 

100  ft*. 

KnoU  Road-100  ft** ISO 

Knoll  Road— 200  ft* 182 

Hatfield  Creek Change  Bridge  Road—  177 

50  ft*. 
Gathering  Road— 30  ft*  .        178 
Charlemagne  Place— 50  184 

ft*. 
Brittany  Road— 100  ft**.        192 

Brittany  Road— 60  ft* 194 

Crooked  Brook  _....  River  Road— 80  ft~ 180 

River  Road— 40  ft* 183 

Church  Lane— 40  ft* 193 

Miller  Lane— 60  ft* 198 

VS.  Route  202-30  ft* ....      '21* 

Nowak  Lane— 40  ft* ,217 

Valhalla  Road-30  ft* 243 

Dam  upstream  of  258 

Valhalla  Road-30  ft**. 
Dam  upstream  of  266 

ValhallaKoad- 20  ft*. 
Con  rail  upstream  of  280 

Valhalla  Road-70  ft**. 
Conrail  upstream  of  285 

Valhalla  Road— 90  ft*. 
Second  Conrail  390 

upstream  of  Valhalla 
Road— 30  ft*. 

VlsU  Road— 80  ft* 378 

Crooked  Brook  Interstate  Highway  311 

tributary.  287—100  ft*. 

River  Road— SO  ft* 241 

Dam  upstream  of  River         280 

Road— 20  ft**. 
Dam  upstream  of  River  297 

Road— 30  ft*. 
Taylortown  Road— 30  304 

ff. 

Beaver  Brook ..„ Jacksonville  Road— 100  193 

ft*. 
Confluence  with  North  198 

Beaver  Brook— at 
centerline. 

Stony  Brook Confluence  with  587 

Taylortown  Reservoir 
Branch. 


*Upstream  from  centerline 
**Do»Tistream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 
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Issued:  February  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5398  Piled  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  rart  1917] 

[Docket  No.  PI-51791 

HATIONAl  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  ElovoHon  Dotorminotien  for 
Tho  Villofio  of  Woshingtonvilio,  Orany* 
County,  Now  Yorfc 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Washingtonvllle, 
Orange  County.  New  York. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  ttie  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  Washingtonvllle.  New  York. 

Send  comments  to:  Honorable  Jack 
Ballard,  Mayor  of  Washingtonvllle, 
Village  Hall,  38  East  Main  Street. 
Washingtonvllle,  New  York  10992. 

FOR  FURTHER  INFORMATION 
COI'TTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Washington- 
ville.  Orange  County.  New  York  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  ,by  other  Federal. 
State,  or  regional|entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Moodna  Oeek 

Downstream  Corporate         3(M 
LImlta. 

Downstream  Locust               306 

Street  Bridge. 

Upstream  of  Conrail              309 

Bridge. 

Upstream  of  Route  208          312 

Bridge. 

Upstream  Corporate             317 

limiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed 


Issued:  February  9.  1979. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administer. 

(FR  Doc.  79-5399  Filed  2-22-79;  8:45  am] 
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[4210-01-M] 

'     (24  Cn  PoH  1917] 

[Docket  No.  FI-51801 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Hood  Elovotfon  Dotorminotioii  for 
Hto  town  of  Irooltford,  Cotovvfoo  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Brookford.  Catawba 
County,  N.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing,  the  detailed  outlines  of 
the  flood-prbne  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
1700  South  Center  Street,  Hickory, 
North  Carolina.  Send  comments  to: 
Mr.  Thomas  Winstead,  Town  Man- 
ager, Town  of  Brookford,  Town  Hall, 
1700  South  Center  Street,  Hickory, 
N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Brookford,  N.C, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ( 100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

National 

geodetic 

vertical 

datum 


Henry  Pork  River .  Confluence  with  Barger         861 

Branch. 
Shuford  Milla  Dam- 150  863 

feet*. 
Shuford  Mills  Dam  130  883 

fcef. 

SUte  Highway  127"* 883 

ConflJpnce  with  Henry  887 

Porli  Tributary  No.  2. 
Henry  Poric  Confluence  with  Henry         887 

Tributary  No.  2.        Porlt. 

U.S.  Highway  1213-150  893 

feet*. 
D.S.  Highway  1213-25  899 

feet**. 
Barcer  Branch Confluence  with  Henry         861 

Forli***. 
Treatment  Plant  Road-  863 

100  feet**. 
Upstream  Corporate  867 

Umita***. 


•Downstream  from  centerline. 
••Upstream  from  centerline. 
•••At  centerline. 


(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-5400  Filed  2-22-79;  8:45  am] 


PROPOSED  RULES 
[4210-01-M] 

[34  CFR  Part  1917] 

[Docket  No.  PI-5 1811 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elovcrtien  Doforminotions  for 
Hm  Town  of  Cramorlon,  Gotten  County, 
North  Corolino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Cramerton,  Gaston 
County,  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
155  North  Main  Street.  Cramerton, 
North  Carolina  28032.  Send  comments 
to:  Mr.  James  Grubbs,  Superintend- 
ent, Town  of  Cramerton,  Town  Hall, 
155  North  Main  Street,  Cramerton, 
North  Carolina  28032. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  20^- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Cramerton, 
North  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conimunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


South  Fork  Old  Armstrong  Ford  570 

CaUwtia  River.         Road— 16  feet^. 

Old  Armstrong  Ford  577 

Road— 10  feef. 

Southern  Railroad^*^ 579 

U.S.  Highways  29  and  583 

74**^. 

Duharts  Creek Eighth  Streef^^ 577 

At  Most  Upstream  601 

Corporate  Limits. 

Halls  Rocky  Lakewood  Road^^^ 580 

Branch. 

Epplet  Branch Eleventh  Street— 10  583 

feef. 

•Downstream  from  centerline. 

••Up.stream  from  centerline. 
•••At  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  ,7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-5401  FUed  2-22- T9;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-51821 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Doterminotion  tot 
tt»o  Town  of  Woodfin,  Buncomb*  Co«Mity, 
North  Corolino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Woodfin,  Buncombe 
County,  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conmiunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFTP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Woodfin 
Town  Hall.  90  Elk  Moimtain  Road. 
Ashville.  North  Carolina  28804. 

Send  conunents  to:  Mayor  Penley  or 
Mr.  Clarence  Wilson.  Mayor  Protem. 
P.O.  Box  8385.  Ashville.  North  Caroli- 
na 28804. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nq^ons  of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Woodfin.  Bun- 
combe County.  North  Carolina,  in  ac- 
cordance with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
siuTUice  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodinx 

Location              national 

geodetic 

vertical 

datum 

French  Broa4 

Just  downatream  of 

IMO 

River. 

Craegy  Dam. 

Just  upstream  of  Cracgy 

IMl 

Dam. 

Crarirv  Bridae 

1948 

Beaverdam  Creek  _ 

Approximately  375  feet 
4ip6tream  of  NC 
Highway  191. 

1,943 

Just  Upstream  of  US 

2.042 

Highway  1»  and  23. 

Unnamed 

Approximately  150  feet 

2.0W 

Tributary  to 

downstream  Exit 

Bcaverdam 

Ramp  of  US  Highway 

Creek.. 

19  and  23. 

Approximately  25  feet 

2.070 

upstream  Exit  Ramp 

of  US  Highway  19  and 
23. 
Just  downstream  State 

2.005 

Route  2086. 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Election  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  taite 
effect  on  the  date  indicated 

< National  Rood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  February  9,  1979. 

.  Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-5402  Piled  2-22-79;  8:45  am] 
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[24  cm  Port  19171 

[Docket  No.  FI-S1B31 

NATIONAL  FLOOD  INSURANCE  PROORAM 

Proposed  Flood  ElovoHon  Ootorminotion  for 
tho  Oty  of  Honryotta,  Okmwtgoo  County, 
OMohomo 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^tions  in 
City  of  Henryetta,  Okmulgee  County, 
Oklahoma.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  XocaX  circtilatlon 
in  the  above-named  community. 

ADDRE2SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
jerk's  Office,  Civic  Center,  4th  and 
Broadway  Streets,  Henryetta.  Oklaho- 
ma 74437. 

Send  comments  to:  Mayor  P.  W. 
Cunningham  or  Mr.  Chester  Simons. 
City  Manager.  P.O.  Box  608.  Hen- 
ryetta. Oklahoma  74437. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Henryetta.  Ok- 
mulgee County.  Oklahoma,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  F^cxxl  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimtmi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 

In  feet. 

National 

Geodetic 

Vertical 

Datum 


668 


«74 


881 


Coal  Creek..... Just  upstream  of 

Trudgeon  Street. 
Just  downstream  of 

Lake  Dr. 
Approximately  120  feet 

dou-nstream  of  Fourth 

Street. 
Dutch  Creek Southern  Corporate  691 

Limits. 
Just  downstream  of  701 

Main  St. 
Just  upstream  of  710 

Gentry  St. 
Unnamed  Creek Approximately  900  feet  605 

upstream  of  VS. 

Highways  62  and  75. 
Just  downstream  of  688 

First  St. 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  talie 
effect  on  the  date  indicated. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  February  9, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IPR  Doc.  79-5403  Piled  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5184] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Doforminotions  for 
Hto  Borough  of  Cononsburg,  Washington 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood,  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Canonsburg.  Washing- 
ton County,  Pennsylvania.  These  base 
<  100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


PROPOSED  RULES 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  68  East  Pike  Street, 
Canonsburg,  Pennsylvania. 

Send  comments  to:  Honorable  Louis 
Bell.  Jr.,  Mayor  of  Canonsburg,  68 
East  Pike  Street.  Canonsburg,  Penn- 
sylvania 15317. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Canonsburg, 
Washington  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conmiunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  fl(x>d  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Locat 

ion 

National 

geodetic 

vertical 

datum 

Chartiers  Creek 

ITpstream  Corporate              952 

Umlts. 

Strabane  Avenue 

948 

(Upstream). 

Jefferson  Avenue 

936 

(Dpatrea 

m). 

Source  of  flooding 

LocaUon 

Elevation 

In  feet. 

National 

geodetic 

vertical 

datum 

Brush  Run 

Euclid  Avenue 

(Upstream). 
Downstream  Corpoi 

Limits. 
Upstream  Corporat4 

Umlt  at  Valley  TU 

92S 

-ate         924 

970 

Md. 

(National  Fl(x>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu-ance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  i  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5404  FUed  2-20-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51851 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovcrtton  Dotorminotion  for 
Tho  Borough  of  Dwnconnon,  Porry  County,  Pa. 

AGEINCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Duncannon,  Perry 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(K)d 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  av&ilable  for  review  at  the  Bor- 
ough Building,  428  High  Street,  Dun- 
cannon.  Pennsylvania.  Send  comments 
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SUMMARY:  Technical  information  or 


PROPOSED  RULES 

The  proposed  base  (100- year)  flood      ADDRESS:  Maps  and  other  informa- 


PSOPOSEO  RULES 
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to:  Honorable  Wallace  Wright,  Mayor 
of  Duncannon,  428  High  Street,  Dun- 
cannon.  Pennsylvania  17020. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proptjsed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Dimcaimon, 
Perry  County.  Pemisylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ouii.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eteratlaa 

in  feet. 

Source  of  flooding 

geodetic 

verUcal 

datum 

Upatrea^n  Corporate             S58 

River. 

Limits. 

Cherry  Street                          S56 

(extended). 

• 

Downstream  Corporate         S54 

LimiU. 

UtUeJunlaU 

Upstream  Corporate              361 

Creek. 

LimiU. 

Church  Avenue                       365 

(extended). 

Market  Street.  Pa.  r74..„       354 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 


324  of  the  Housing  and  Ck>mmunity 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
It  to  take  effect  on  the  date  indicated. 

Issued:  February  9,  1979. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5405  FUed  2-20-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  FI-5186] 

NATIONAt  FLOOD  INSURANCE  PROGRAM 

Proposod  Hood  Elovotion  Dotorminotion  for 
Hio  Borough  of  Nowtown,  Buck*  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Newtown,  Bucks 
County,  Pennsylvania. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  tmd  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall.  Newtown.  Pennsylvania. 
Send  comments  to:  Honorable  Harry 
Weber,  Mayor  of  Newtown.  P.O.  Box 
502,  Newtown,  Pennsylvania  18940.    , 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8672. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Newtown, 
Bucks  County.  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


93-234),  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
fl(xxl  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqtilre- 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locatton 


Elevation 
In  feet, 
nattooal 
geodeUc 
verUcal 


Newtown  Creek Downstream  Corporate 

Umlta. 
Center  Avenue 


Jefferson  Avenue——.... 
Upstream  Corporate 

Llmita. 


125 

144 
I6< 
171 


{National  Flood  Insurance  Act  of  1968  (TiUe 
Xin  of  Hotising  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  X3S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuraoce 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95^57.  92  Stat.  2080.  this  pro- 
posed rule  has-been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9. 1979. 

Gloua  M.  JmCNBE. 

Federal  Insurance  AdminiMtrntor. 

ZFR  Doc.  79-5406  PUed  i-^-li:  8:45  ami 


[4210-01-M1 

(M  CFR  Pwt  If  17] 

[Docket  No.  FI-S1871 
NATIOflAt  FIOOO  INSURANa  PROGRAM 

Pi'oyoiad  Flood  Elovotion  Dolonolnatloo  far 
Mm  TowmMp  of  Nowlowiv  ovdn  CMH^fr  rUm 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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gat  ion  of  authority  to  Federal  Instu-ance 
Administrator.  43  FR  7719.) 


gives  notice  of  the  proposed  determl- 

natlnns  nf  hnjsp  (inn-vpnr>  flnnH  0IOVO. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Newtown.  Bucks 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program!  (NFIP). 

DATE:  The  period  for  coAiment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  Newtown.  Pennsylvania. 
Send  comments  to:  Mr.  Carl  Sedia. 
Chairman  of  the  Board  of  Supervisors 
of  Newtown.  P.O.  Box  318.  Newtown, 
Pennsylvania  18940. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Newtown. 
Bucks  County,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlnc 


Locatton 


ESevatlon 
in  feet, 
national 
geodetic 
vertical 
datum 


Newtown  Creek Downstream  Corporate  87 

Umit«. 

Center  Avenue  „.„...„..__  144 

Wright  Road —  83« 

Eagle  Road 255 

6.340  feet  above  Eagle  293 
Road. 

Neshaminy  Creek .  Downstream  Corjrarate  86 
limits. 

Park  Bridge  Dam „  105 

Upstream  Corporate  114 
Limits. 

Core  Creek  „ SUte  Route  332  ..„ ™  141 

Corporate  Limits „  149 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-657,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  In  order 
to  permit  It  to  take  effect  on  the  date  indi- 
cated. 

Issued:  February  9, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5407  Filed  2-22-79;  8:45  ami 
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[24  Cnt  Port  1917] 

I  [Docket  No.  FI-5188] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotioii  Ootorminotion  for 
Hio  Borowflh  of  Yoric  Havon,  Yofk  County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  York  Haven.  York 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence ()f  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  piijbllcation  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

J 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  availa,ble  for  review  at  the  resi- 
dence of  Mrs.  Mary  DalPezzo.  Bor- 
ough Secretary.  28  Second  Street, 
York  Haven.  Pennsylvania.  Send  com- 
ments to:  Honorable  Geno  DalPezzo. 
Mayor  of  York  Haven.  28  Second 
Street.  York  Haven,  Pennsylvania 
17370. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Borough  of  York  Haven. 
York  Cotmty,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg' 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Susquehanna 

Downstream  Corporate          281 

River. 

Limit. 

Confluence  of 

281 

Conewago  Creek. 

T7pstream  Corporat« 

282 

Limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  VB.C.  4001-4128);  and  Secretary's  dele- 
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gatlon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  t>een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5408  FUed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5189] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotien  for 

tho  Township  of  Whootfiold,  Porry  County, 

Pomnylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Wheatfield,  Perry 
County,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  tl.  D.  1,  Duncannon, 
Pennsylvania.  Send  comments  to:  Mr. 
Harold  E.  Mullen,  Chairman  of  the 
Township  of  Wheatfield.  R.  D.  1.  Dun- 
cannon.  Pennsylvania  17020. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Wheatfield, 
Perry  County.  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  VS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

Peet 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Juniata  River 

Downstream  Corporate         365 

LimlU  of  the 

Township  of 

Wheatfield. 

Connuence  of  Losh  Run       370 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  196S  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-5409  FUed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-S190] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepesod  Flood  Elovotion  Dolorminotion  for 
tho  aty  of  Donvillo,  Virginia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Danville.  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  Danville.  Virginia.  Send 
comments  to:  Mr.  James  Lord.  City 
Manager  of  Danville.  Municipal  Build- 
ing. Danville.  Virginia  24541. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Danville.  Virginia 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
iilations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Dan  River.. 


Sandy  River . 


Sandy  Creek ... 


Fall  Creek.. 


Rutledgp  Creek  . 


Jack.son  Branch.. 


Pumpkin  Creek . 


.  Downstream  Corporate         401 

Umit. 
Confluence  of  Fall  403 

Creek. 
First  Southern  Railway         404 

Bridge. 
Second  Southern  405 

Railway  Bridge. 

Main  Street 406 

Dam  upstream  from  408 

Union  Street 

(Downstream). 
Dam  upstream  from  414 

Union  Street 

(Upstream). 
Confluence  of  Sandy  421 

Creek. 
Confluence  of  Sandy  424 

River. 
Dam  Upstream  from  431 

Robertson  Street 

(Downstream). 
Dam  upstream  from  445 

Robertaon  Street 

(Upstream). 
Up.stream  Corporate  451 

Limit. 
Confluence  with  Dan  424 

Rlvpr. 

CJS.  Route  58 435 

Old  U.S.  Route  58 427 

Upstream  Corporate  438 

Limit. 
Confluence  with  Dan  421 

River. 

U.S.  Roi4e  58 „ 427 

Central  Boulevard .....       430 

Upstream  Corporate  433 

Limit. 
Confluence  with  Dan  403 

River. 

East  Thomas  Street 404 

Upstream  Corporate  407 

Limit. 
Con'luence  with  431 

Pumpkin  Creek. 

Edmonds  Street 438 

Holland  Road 460 

Stokesland  Avenue 468 

Eaizabelh  Street 489 

Upstream  Cortwrale  667 

Limit. 
Confluence  with  Dan  401 

River. 

Grant  Avenue „ 446 

Limit  of  Detailed  Study .       447 
Downstream  Corporate         400 

Limit. 

Oakwood  Road. 422 

Old  YanceyvUle  Road 428 

Upstream  Corporate  431 

Limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
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gation  of  authority  to  Federal  Insuran(X 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  *f  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

tPR  Doc.  79-5410  FUed  2-22-79:  8:45  ami 


[4210-01-M]  i  I 

[24  Cn  Part  1917] 

[Docket  No.  PI-5191] 

NATIONAL  FLOOD  INSUKANCE  PROGRAM 

PrepetMl  Hoed  Elavolion  D«f*nninotiofi  for 
Warran  County,  Vo. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Warren  County,  Virginia.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.    . 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  County  Administrator,  Front 
Royal.  Virginia.  Send  comments  to: 
Mr.  J.  Ronald  George.  County  Admin- 
istrator. County  of  Warren,  P.O.  Box 
908.  Front  Royal,  Virginia  22630. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Warren  County,  Virginia  in 
accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XUI  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  setxind 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

North  Pork 

SUte  Route  868 

49* 

Shenandoah  at 

(Extended). 

Buckton. 

Shenandoah  River 

Weir __ 

417 

at  Shenandoah 

Shores. 

, 

Interstate  66 

4M 

South  Pork 

4.000  feet  from  State             49S 

Shenandoah 

Route  619. 

River  at  Front 

RoyaL 

300  feet  from  SUte 

499 

Route  619. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  oMer 
to  permit  it  to  take  effect  on  the  date  indl- 
cate(L 

Issued:  February  9. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  E>oc.  79-5411  FUed  2-22-79:  8:45  am] 
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(Docket  No.  FI-S192] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

I  IVfVWSOT  r^VW  KlVraifWfl  IWIvrlllfflOfff^VI  fw* 

Hm  Town  of  CamotWn,  King  County,  Waah. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Carnation.  King  County, 
Washington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NPIF). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
4461  Tolt  Avenue.  Carnation.  Wash- 
ington. Send  comments  to:  Honorable 
Nick  Loutsis.  Mayor.  Town  of  Carna- 
tion. Town  Hall.  4641  Tolt  Avenue, 
Carnation.  Washington  98014. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  t>ase  (100-year)  flood  eleva- 
tions for  the  Town  of  Carnation. 
Washington,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (I»ub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Fl(x>d  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          location 

national 

geodetic 

ireitical 

datum 

67 

Corporate  Limit. 

Most  upstream 

71 

Corporate  Limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9. 1979. 

OLOBIA  M.  JXMKIflZ, 

Federal  Insurance  Administrator. 
[FR  Doc.  79-5412  FUed  2-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  FoH  1917] 

[Docket  No.  FI-5193] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeacd  Fieed  EI«vfrtion  tManninotion  far 
Mm  Town  of  R*rk*l*y  Springs,  Morton 
County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Berkeley  Springs.  Morgan 
Coimty.  West  Virginia.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flcK>d  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  at  304 
Warren  Street.  Berkeley  Springs.  West 
Virginia.  Send  comments  to:  Honor- 
able L.  F.  Heiner.  Mayor  of  Berkeley 
Springs,  304  Warren  Street.  Berkeley 
Springs,  West  Virginia  25411. 

FOR  FURTHER  INFORMATION 
CONTACT: 

/Mr.  Richard  Krimm,  Assistant  Ad- 
>ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Berkeley 
Springs,  Morgan  County,  West  Virgin- 
ia in  accordance  with  section  110  of 
the  Flo(xl  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiu-- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Deratloo 

infect. 

Source  of  floodinc 

Location 

national 

(codetlc 

vertical 

datum 

Warm  Springs 

ConHuence  of  Berkeley         8W 

Road  Run. 

Cheasie  System  Bridge           »M 

Opstream. 
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dress  l>elowV  Cnni(^.s  of  fhp  nifl.t/>riii1.<: 


10780 


Elevation 

In  feet. 

Source  of  nooding           Location              national 

geodetic 

vertical 

datum 

Independence  Street              608 

Upstream. 

Fairfax  Street  Bridge            614 

Upstream. 

Thomas  Street                       620 

Upstream. 

Broadway  Avenue                   626 

Upstream. 

John  Street  Upstream....       631 

Myers  Street                           636 

Downstream. 

Yellow  Spring 

Washington  Street                  622 

Run. 

Upstream. 

Green  Street                         633 

Downstream. 

Upstream  Corporate              646 

Limits. 

DavLs  Road  Run... 

ConHuence  with  Warm         606 

Springs  Run. 

Upstream  Corporate              632 

LImiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  STAT.  2D80.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi- 
cated. 

Issued:  February  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5413  Piled  2-22-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-5194] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deferminotion  tor 
Hi*  City  of  Mortintburg,  W.  Vo. 

AGENCY:  Federal  Insi^^ce  Adminis- 
tration, HUD.  / 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (1 00-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Martinsburg,  West  Virgin- 
ia. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  224  West 
King  Street,  Martinsburg,  West  Vir- 
ginia. Send  comments  to:  Honorable 
William  C.  Clohan,  Mayor  of  Martins- 
burg. Box  828.  224  West  King  Street. 
Martinsburg,  West  Virginia  25401. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Martinsburg, 
West  Virginia  in  accordance  with  sec- 
ticm  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Tuacarora  Creek.... 

Private  Road 

392 

East  Burke  Street.... 

404 

Conrail „.._ 

4M 

Old  Mill  Road 

473 

Dry  Run.™„...„ 

Adam  Street 

448 

Rothwell  Avenue 

448 

Upstream  Corporate 

448 

Umits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-5414  Piled  2-22-79;  8:45  am] 


[4210-01-M] 

124  CFR  Part  1917] 

[Docket  No.  FI-5195] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Rood  Eiovotion  Ootorminotion  fof 
Mason  County,  Woat  Virginia 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Mason  County,  West  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mason 
County  Courthouse,  Point  Pleasant, 
West  Virginia.  Send  comments  to:  Mr. 
Bob  R.  Powers,  President  of  the 
Mason  County  Conunission,  Mason 
County  Courthouse,  Point  Pleasant. 
West  Virginia  25550. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Mason  County.  West  Virgin- 
ia, in  accordan(!e  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional nood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (x>mmunlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  t>e  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
tn  feet, 
national 
geodetic 
vertical 
datum 


Ohio  River  ,..'. Upstream  Galllpolis  565 

Dam. 
Confluence  of  Kanawha        570 

River. 

D.8.  Route  33 577 

Racine  Dam „ 684 

Arbuckle  Creek ConraU 872 

1  mile  upstream  of  578 

ConraU. 
1.5  miles  upstream  of  592 

Conrail. 
1.8  miles  upstream  of  603 

Conrail. 
Kanawha  River  ..„.  Confluence  with  (!>hio  570 

River. 
5  miles  upstream  of  570 

confluence  with  Ohio 

River. 
16  miles  upstream  of  671 

confluence  with  Ohio 

River. 

EiBhteenmUe  Chessle  System 562 

Creelc 

County  Route  41 563 

Coimty  Routes  39  and  6.       565 

Crab  Creek „.  ConraU _ 567 

3  mUes  upstream  of  567 

ConraU. 
5  mUes  upstream  of  670 

ConraU. 
6.5  miles  upstream  of  S78 

ConraU. 
•  mUes  upstream  of  589 

ConraU. 


Source  of  floodins 


Location 


Elevation 
in  feet, 
national 
teodetic 
vertical 
datum 


Crab  Creek 7.7  miles  upstream  of  611 

Conrail. 


(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authoiity  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Dep^tment  of  HUD  Act,  Section  324  of  the 
Housing^  and  Community  Amendments  of 
1978.  Pub.  L.  96-557,  92  SUt.  2080.  this  pro- 
posed rule  l^as  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  February  9, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-5415  Filed  2-22-79;  8:45  am] 


[6560-01 -Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1063-3] 
[40  Cnt  r«H  52] 

AmtOVAl  AND  PtOMULGATION  Of 
IMPLEiMENTATION  PtANS 

Tiiwat— :  fimpotmd  Ham  RavisiofM 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Tennessee  Air  Pollu- 
tion Control  Boaro  adopted,  after 
public  notice  and  public  hearing,  revi- 
sions to  their  rules  and  regulations,  to 
become  effective  April  12.  and  June 
16,  1978.  The  revisions  Involve  changes 
to  the  diffusion  equation  limiting  par- 
ticulate emissions,  continuous  moni- 
toring requirements,  vinyl  chloride 
regulations,  procedures  for  review  of 
new  sources  in  non-attainment  sireas. 
emission  limits  for  wood-fired  fuel 
burning  equipment  and  other  miscella- 
neous changes.  The  purpose  of  this 
notice  is  to  announce  these  regulations 
as  proposed  rulemaking  and  to  solicit 
public  comment  on  them. 

DATES:  Comment  must  be  received 
on  or  before  March  26.  1979  to  be  con- 
sidered. 

ADDRESSES:  Written  comments  on 
the  proposed  revisions  should  be  ad- 
dressed to  Mr.  Archie  Lee  of  EPA's  Air 
Programs  Branch  in  Atlanta  (see  ad- 
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dress  below).  Copies  of  the  materials 
submitted  by  Tennessee  may  be  exam- 
ined during  normal  businesss  hours  at 
the  following  locations: 

Public  Information  Reference  Unit.  Li- 
brary Systems  Branch,  EPA  (PM-213),  401 
M  Street.  S.W..  Washington.  D.C.  20406. 

EPA  Region  IV.  345  CourUand  Street. 
N.E..  Atlanta.  Georgia  30308. 

Tennessee  Air  Pollution  Control  EHvision. 
256  Capitol  HiU  Building.  Nashville,  Ten- 
nessee 37219. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.     Archie     Lee.     Air     Programs 
Branch.  EPA  Region  IV.  345  Court- 
land  Street.  N.E..  Atlanta,  Georgia 
30308,  404/881-2864. 

^h»PLEMENTARY  INFORMATION: 
^oposed  changes  to  the  Tennessee 
Air  Pollution  Control  Regulations 
were  adopted  by  the  Tennessee  Air 
Pollution  Control  Board  and  submit- 
ted to  EPA  as  a  revision  to  the  State 
Implementation  Plan.  The  major  revi- 
sions are  discussed  below. 

The  previous  regulation  of  allowing 
dispersion  enhancement  techniques 
was  corrected,  and  sources  are  pre- 
vented from  returning  to  the  diffusion 
equation  after  being  regulated  by  the 
process  weight  table.  Another  revision 
fulfills  EPA's  requirements  for  con- 
tinuous monitoring  and  requires  writ- 
ten reports  on  emissions.  In  addition, 
Tennessee  is  proposing  emission  stand- 
ar<Js  for  vinyl  chloride  that  are  equiva- 
lent to  federal  standards.  Wood-fired 
boilers  were  exempt  under  the  Ten- 
nessee Air  Quality  Act  until  recently 
when  the  State  Legislature  removed 
their  exemption.  Regulations  for  con- 
trol of  wood-fired  boilers  were  adopted 
in  the  original  SIP  but  these  require- 
ments were  based  on  the  example 
region  concept.  Now  that  the  Board 
has  had  time  to  reconsider  the  impli- 
cations of  the  example  region  concept, 
they  have  adjusted  the  emission  limits 
to  conform  more  closely  to  those  re- 
quired to  achieve  the  air  quality  stand- 
ards, without  without  placing  any  un- 
necessary control  burdens  on  the 
sources  involved.  Chapter  9,  Construc- 
tion and  Operating  Permits,  has  been 
revised  to  Include  provisions  of  the  De- 
cember 21,  1976.  Interpretative  Ruling 
in  issuing  permits  to  sources  in  or  im- 
pacting non-attainment  areas.  Other 
miscellaneous  changes  were  adopted 
regarding  conflict  of  interest  and 
other  housecleaning  revisions. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-5(a)).) 

Dated:  January  IS,  1979.  , 

JOHM  C.  Whttk.  ' 

Regional  Administrator, 
Region  IV. 
[FR  Doc.  79-55«7  Filed  2-23-79;  8:45  am]     i 
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This  section  of  the  FEDERAl  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ore  opplicoble  to  the  public.  Notices  of  heorings  and 
mvestigofions,  committee  meetings,  agency  decisions  ond  rulings,  delegotions  of  authority,  filing  of  petitions  and  oppiicotions  ond  ogency  statements  of 
organization  and  functions  are  exampies  of  documents  oppearing  in  this  section. 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-2-102;  Docket  34296) 

AIR  NEW  ENGLAND,  INC 

Ord«r  To  Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  February.  1979. 

On  December  20.  1978,  Air  New  Eng- 
land applied  in  Docket  34296  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
172  to  authorize  it  to  engage  in  sched- 
uled nonstop  air  transportation  of  per- 
sons, property  and  mail  between  Bur- 
lington. Vermont,  and  New  York/ 
Newark  by  eliminating  the  one-stop 
restriction  contained  in  condition  (3). 
It  also  moved  for  consolidation  of  this 
application  into  the  proceeding  in 
Docket  33658,  which  considers,  inter 
alia.  Air  New  England's  application 
for  removal  of  a  two-stop  restriction  in 
the  Boston-New  York/Newark  market. 
Air  New  England  argues  that  its  re- 
quest for  restriction  removal  in  the 
Burlington-New  York/Newark  market 
is  noncontroversial  in  light  of  current 
Board  policy  and  the  language  of 
newly  enacted  section  401(e)(7)(B)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended;  and  that  consolidation  of 
this  application  into  Docket  33658  will 
not  delay  that  proceeding  or  prejudice 
the  parties.'  but  will  generally  expe- 
dite restriction  removal  and  simplify 
the  Board's  docket. 

On  January  11,  1979,  Allegheny  Air- 
lines filed  an  answer  opposing  Air  New 
England's  motion  to  consolidate,- 
claiming  that  there  is  no  substantive 
or  procedural  nexus  between  Air  New 
England  s  application  and  the  proceed- 
ing in  Docket  33658  that  requires  or 
even  justifies  consolidation. 

On  the  basis  of  the  tentative  find- 
ings  below,   we   tentatively   conclude 


'By  Order  78-12-54.  December  7.  1978.  the 
Board  directed  all  interested  persons  to 
.show  cause  by  January  10.  1979,  why  Air 
New  England's  and  Allegheny  Airlines'  re- 
.striclions  in  the  Boston-New  York/Newark 
market  should  not  be  removed.  Air  New 
England  .specifically  contends  that  if  Alle- 
gheny, which  holds  nonstop  authority  in 
the  Burlington-New  York/Newark  market, 
w  i^hes  to  answer  Air  New  England's  applica- 
tion, it  has  enough  time  to  do  so  by  January 
10.  1979,  in  Docket  33658. 

Allegheny's  answer  was  accompanied  by 
a  motion  to  file  late.  We  wUl  grant  the 
motion. 


that  it  is  consistent  with  the  public 
convenience  and  necessity  to  amend 
the  Route  172  certificate  of  Air  New 
England  to  permit  nonstop  operations 
in  the  Burlington-New  York/Newark 
market.^  Air  New  England's  authority 
will  be  Category  II  subsidy-ineligible.* 
We  have  further  tentatively  concluded 
that  there  is  no  substantial  dispute  as 
to  material  determinative  facts  that 
would  necessitate  a  formal  hearing, 
and  that  therefore  none  will  be  held. 

Established  Board  policy  views  oper- 
ating restrictions  as  inherently  waste- 
ful and  inefficient  and  calls  for  their 
removal  unless  a  convincing  affirma- 
tive showing  is  made  that  their  reten- 
tion is  necessary.  This  policy  is  bol- 
stered by  the  pro-competitive  elements 
of  the  Airline  Deregulation  Act  of 
1978.  and  specifically  the  factors  con- 
tained in  its  declaration  of  policy,  such 
as  the  "encouragement,  development 
and  maintenance  of  an  air  traasporta- 
tion  system  relying  on  actual  and  po- 
tential competition,"  "maximum  reli- 
ance on  competitive  market  forces" 
and  "the  encouragement  of  entry  into 
additional  air  transportation  markets 
of  existing  air  carriers."  * 

In  this  case,  we  find  that  the  grant 
of  the  applications  will  result  in  bene- 
fits to  the  traveling  public,  enliance 
competition  in  the  market,  and  other- 
wise meet  the  decisional  criteria  of 
section  102  of  the  Act.  To  the  con- 
trary, denial  would  be  inconsistent 
with  these  criteria. 

Air  New  England,  however,  has  not 
submitted  an  environmental  evalua- 
tion of  its  proposed  Burlington-New 
York/Newark  service,  nor  has  it  esti- 
mated additional  fuel  consumption,  if 
any.  We  must,  of  course,  have  this  in- 
formation before  making  any  final  dis- 
position of  the  application.'  We  there- 
fore direct  Air  New  England  to  supply 
this  material  within  ten  (10)  days  of 
the  service  date  of  this  order,  .so  that 
interested  persons  can  addre.ss  it  in 
their  responsive  pleadings. 


'We  also  tentatively  find  that  Air  New 
England  is  a  citizen  of  the  United  States 
and  is  fit.  willing,  and  able  to  perform  prop- 
erly the  transportation  propased  here  and 
to  conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations  and  require- 
ments. 

'See  Phoenix-Des  Moines/Milwaukee 
Route  Proceeding.  Order  78-1-116,  Januay 
26,  1978. 

'Section  102(aK4)  of  the  Act.  as  amended. 

'Sec  generally  section  102(2MC)  of  the  Na- 
tional Environmental  Policy  Act  of  1969'  14 
CFR§313.4(aKl). 


We  Will  give  interested  persons 
thirty  (30)  days  following  the  service 
date  of  this  order  to  show  cause  why 
the  tentative  findings  and  conclusions 
set  forth  here  should  not  be  made 
final,  with  answers  due  within  ten  (10) 
days  thereafter.  We  expect  such  per- 
sons to  support  such  objections  with 
detailed  economic  analysis.  If  an  ob- 
jector requests  an  evidentiary  hearing, 
he  should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.' 

Accordingly. 

1.  We  direct  all  interested  pesons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  Route 
172  of  Air  New  England.  Inc..  by  re- 
moving the  one-stop  restriction  so  as 
to  authorize  Air  New  England.  Inc..  to 
engage  in  nonstop  operations  between 
Burlington,  Vermont,  on  the  one 
hand,  and  New  York,  New  York  and 
Newark.  New  Jersey,  on  the  other: 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  any  of  Uie  proposed  find- 
ings, conclusions,  o/certificate  amend- 
ments set  forth  here,  not  later  than 
March  23,  1979,  to  file  with  us  and 
serve  upon  all  persons  listed  in  para- 
graph 8,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  other  material  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
April  2,  1979; 

3.  If  timely  and  pi-operly  supported 
objections  are  filed,  we  will  give  full 
consideration     to     the     matters     and 


'We  deny  Air  New  England's  motion  to 
consolidate  this  application  Into  the  pro- 
ceeding in  Docket  33658.  finding  that  con- 
solidation will  not  be  conducive  to  the 
proper  dispatch  of  the  Board's  business  and 
will  unduly  delay  the  proceeding  the  Docket 
33658.  Although  E>ockeLs  33658  and  34296 
both  involve  applications  by  Air  New  Eng- 
land, these  applications  deal  with  entirely 
different,  unrelated  markets.  Air  New  Eng- 
land does  not  suggest  that  their  contempo- 
raneoas  consideration  is  requires  as  a 
matter  of  law.  and  we  do  not  find  that  it  is 
called  for  as  a  matter  of  convenience.  The 
benefits  to  the  Burlington-New  York/ 
Newark  market  from  new  nonstop  authority  ' 
will  be  given  more  than  ample  attention  to  ' 
this  proceeding.  \  > 
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issues  raised  by  the  objections  before 
we  take  further  action;' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  direct  Air  New  England.  Inc.. 
to  submit  an  environmental  evaluation 
of  its  proposed  Burlington-New  York/ 
Newark  nonstop  operations,  and  an  es- 
timate of  additional  fuel  consumption 
resulting  from  those  operations,  by 
March  5.  1979; 

6.  We  deny  the  motion  of  Air  New 
England  for  consolidation  of  its  appli- 
cation in  Docket  34296  into  the  pro- 
ceeding in  Docket  33658; 

7.  We  grant  the  motion  of  Allegheny 
Airlines.  Inc.,  dated  January  11.  1979. 
to  file  a  late  answer;  and 

8.  We  will  serve  this  order  upon  all 
persons  designated  by  Rule  908  of  the 
Board's  Rules  of  Practice  as  recipients 
of  service  of  applications. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

IPR  Doc.  79  5578  Filed  2-22-79;  8:45  am] 
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(Order  79  2-106;  Docket  34772.  Agreement 
CAB  21511:  Agreement  CAB  21954,  Docket 
209931 

AIR  CARRIER  RULES  GOVERNING  THE 
APPLICATION  OF  TARIFFS 

Order  to  Show  Coute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  V/ashineton, 
D.C.  on  the  15th  day  of  February 
1979. 

j  Most  U.S.  certificated  air  carriers 
Subscribe  to  Rule  KG)  in  the  domestic 
passenger  rules  tariff,  CAB  No.  142, 
which  provides:  "No  agent,  servant,  or 
representative  of  carrier  has  authority 
to  alter,  modify,  or  waive  any  provi- 
sion of  the  contract  of  caniage  or  of 
this  tariff.  " 

I  Overseas  and  foreign  air  carriers 
have  similar  provisions  in  other  rule^ 
tariffs  on  file  with  the  Bo.ird.'  and 
there  are  notices  printed  as  Paragraph 
No.  11  of  the  "Conditions  of  Con- 
tract" -    on     standard     airline     ticket 


*Becau.sc  provision  is  made  for  the  filing 
of  objcclion.<!  to  the  substance  of  this  order, 
we  will  not  entertain  petitions  for  reconsid- 
eration. 

'These  include  the  tariff  rules  listed  in 
.he  Appendix  to  this  order. 

•Paragraph  11  uses  slightly  different 
vording:  "No  agent,  servant  or  representa- 
tive of  carrier  has  authority  to  alter,  modify 
or  waive  any  provision  of  this  contract. " 


NOTICES 

forms  pursuant  to  the  above  captioned 
agreements  on  file  with  the  Board. 
This  order  is  intended  to  apply  to  all 
of  them.  If  followed  to  the  letter, 
these  provisions  would  effectively  pre- 
vent carriers  from  dealing  flexibly 
with  customer  complaints  and  serve  as 
a  possible  protection  from  liability  for 
most  tariff-related  errors  made  by  air- 
lines' own  personnel.  The  Board  has 
tentatively  decided  that  such  clauses 
are  unjust,  unreasonable  and  incon- 
sistent with  actual  carrier  practices 
and  are  thus  unlawful.  We  therefore 
direct  all  interested  parties  to  show 
cause  why  these  tariff  rules  should 
'not  be  cancelled  and  why  Agreements 
21511  and  21954  should  not  be  amend- 
ed to  remove  Paragraph  No.  11  from 
the  notice  of  conditions  of  carriage  on 
airline  passenger  ticket  forms. 

One  of  our  major  objections  to  such 
provisions  is  that  they  tend  to  permit 
a  carrier  in  a  dispute  with  a  customer 
to  disregard  completely  any  incorrect 
or  misleading  information  that  its  own 
employees  have  given  to  the  customer, 
even  though  airline  passengers  have 
no  real  alternative  but  to  rely  on  the 
agents'  statements.  Under  the  cloak  of 
the  exculpatory  clause  the  carrier  can 
refuse  to  honor  a  commitment  made 
in  writing,  as  when  a  fare  that  has 
been  miscalculated  appears  on  the 
face  of  a  passenger's  ticket.  In  our 
view,  it  is  unjust  and  unreasonable  for 
an  airline  to  give  preeminence  to  a 
tariff  provision  when  its  own  employ- 
ees have  told  a  passenger  something 
different. 

Section  403(a)  of  the  Federal  Avi- 
ation Act  requires  carriers  to  fije  tar- 
iffs with  the  Board  that  set  forth  in 
detail  the  terms  of  the  contractual  re- 
lationship between  each  airline  and  its 
customers.  Tariffs  list  the  carriers' 
fares  and  the  conditions  under  which 
each"  fare  is  offered.  They  also  include 
hundreds  of  pages  with  hundreds  of 
rules  covering  virtually  every  aspect  of 
the  airlines'  services  or  practices,  from 
ticketing  and  check-in  procedures  to 
carrier  policy  concerning  pa-^sengers 
travelling  with  parakeets  or  scuba 
diving  equipment.  Together  with  the 
conditions  of  contract  and  other  no- 
tices printed  notice  on  airline  tickets, 
tariffs  form  the  contract  between  air- 
lines and  their  passengers,  subject,  of 
course,  to  applicable  CAB  regulations.' 


Tariffs  are  Incorporated  by  reference  in  an- 
other statement  printed  on  the  ticket:  "Sub- 
ject to  Tariff  Regulations." 

•This  is  not  to  say  that  tariff  provisions 
provide  an  absolute  defense  to  legal  claims 
based  on  conduct  consitent  with  tho.se  provi- 
sions. See,  e.g.,  Klicker  v.  Northwest  Airlines, 
563  F.  2d  1310  (C.A.  9,  1977).  As  the  Board 
has  recognized  in  previous  orders,  (see,  e.g.. 
Orders  78-7-100,  pp.  6-7,  EDR-359,  p.  5, 
July  25,  1973,  43  PJl.  33733,  August  1,  1978), 
this  area  of  the  law  is  in  a  stat«  of  flux,  and 
an  airline's  attempt  to  bar  legal  claims  on 
the  ground  that  the  carrier  complied  with 
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Unlike  most  other  businesses  that 
hold  customers  responsible  for  know- 
ing what  is  in  a  contract,  airlines  do 
not  give  passengers  copies  of  the  full 
terms  and  conditions  of  their  agree- 
ments. Instead,  they  print  abbreviated 
information  on  standard  ticket  forms, 
and  incorporate  the  actual  tariffs  by 
reference  While  any  passenger  who 
wants  to  examine  the  tariffs  has  the 
legal  right  to  do  so,  and  while  each  air- 
line is  required  to  keep  a  set  of  current 
tariffs  available  at  each  ticket  office 
for  this  purpose,  the  tariffs  are  of  no 
practical  use  to  most  passengers.  Tar- 
iffs are  far  more  complicated  than 
most  agreements  for  the  purchase  of 
consumer  goods  and  services,  and  we 
l>elleve  that  It  is  unreasonable  to' 
expect  passengers  to  use  the  tariffs  to 
learn  of  their  rights  and  obligations. 

Most  passengers  do  not  ask  to  exam- 
ine tariffs,  and  we  doubt  that  many  of 
them  know  what  a  tariff  is.  The  pub- 
lic's dealing  with  the  airline  is  instead 
with  airline  or  travel  agency  employ- 
ees who  are  perceived  to  be  speaking' 
for  the  company,  and  customers  un- 
derstandably believe  they  can  rely  on 
the  information  received  from  these 
experts.  We  believe  that  the  rules  at 
issue  in  this  order  are  Inconsistent 
with  these  reasonable  passenger  ex- 
pectations. Even  including  similar  lan- 
guage In  the  airline  ticket  notice  does 
not.  In  our  view,  effectively  warn  pas- 
sengers that  airlines  will  not  necessar- 
ily back  up  their  employees'  mistakes. 
Considering  that  passengers  have  no 
realistic  altemaive  but  to  believe  what 
carrier  agents  tell  them,  it  is  unreason- 
able for  the  airlines  to  be  able  to  say 
that  they  may  not  honor  any  employ- 
ees' commitments  that  are  contradict- 
ed by  tariff  rules. 

The  Board  recently  recognized  that 
rigid  adherence  to  the  tariffs  is  not 
always  In  the  public  interest.  In  Order 
^78-12-^49,  Issued  December  7,  1978,  we 
relieved  carriers  from  tariff  obser- 
vance requirements  to  the  extent  nec- 
essary to  resolve  consumer  complaints. 
Even  before  we  Issued  this  exemption, 
however,  substantially  all  carriers 
issued  so-called  policy  adjustments  on 
a  regular  basis.  These  are  payments  to 
aggrieved  customers  that  are  Insonsis- 
tent  with  the  tariffs,  but  justified  In 
the  opinion  of  some  carrier  employee 
Who,  in  fact,  modifies  or  waives  a  tariff 
rule  or  condition  of  the  contract  in 
order  to  make  the  payment. 

In  Order  78-12-49  we  made  it  clear 
that  carriers'  tariffs  must  realistically 
describe  their  practices,  including  poli- 
cies for  handling  passenger  grievances. 
Provisions  like  Rule  KG)  do  not  re- 
flect  the   actual   complaint   handling 


the  tariff  may  be  Ineffectual.  What  wc  pro- 
pose to  do  by  this  order  is  remove  one  excul- 
patory clau.se  from  the  tariff  Itself  and  thus 
remove  any  ability  of  the  carrier  to  even 
assert  that  clause  u  a  defense  in  a  legal 
action. 
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(2)  If  there  are  not  enough  volun- 


10785 

"be  thoroughly  considered  by  both  the 


10784 


^ 


practices  of  the  carriers'  or  the  fact 
that  carriers  no  longer  have  a  legal  ob- 
ligation to  strictly  observe  the  tariffs 
in  resolving  customer  complaints. 

While  we  tentatively  believe  these 
provisions   should    be   removed    from 
tariffs  and  the  conditions  of  contract, 
we  wish  to  make  it  clear  there  are 
other  measures  carriers  may  take  to 
protect  themselves  from  agents'  mis- 
takes. Carriers  can  find  ways  to  up- 
grade their  training  programs  and  sim- 
plify the  reference  material  their  per- 
sonnel   use    to    find    information    on 
fares  and  other  policies  and  practices. 
If  some  agents  are  negligent  or  con- 
sistently give  misinformation,  the  air- 
line may  take  disciplinary  measures  as 
it  sees  fit.  In  our  view,  it  is  far  more 
reasonable  for  a  carrier  to  hold  em- 
ployees, not  passengers  relying  on  in- 
formation furnished  by  employees  of 
the  carrier  who  appear  knowledgeable, 
accountable  for  errors  that  may  be 
made  in  interpreting  or  applying  tar- 
iffs.  Moreover,   by  eliminating   these 
tariff  provisions,  we  in  no  way  mean  to 
imply  that  an  employee's  lack  of  ap- 
parent authority  to  change  a  tariff 
may  not  be  used  as  a  defense  In  a 
court  action  brought  by  a  consumer. 
Our  action  would  merely  remove  gov- 
ernmental endorsement  of  that  con- 
tention. 

In  summary,  we  have  tentatively 
concluded  that  Rule  KG)  in  C.A.B. 
No.  142  and  any  similar  rules  found  in 
other  tariffs  on  file  with  the  Board,  in- 
cluding those  listed  In  the  appendix 
attached  to  this  order,  unjustly  and 
unreasonalby  exculpate  carriers  from 
responsibility  for  statements  made  by 
their  own  agents  and  employees  not  in 
accord  with  their  tariffs,  are  inconsist- 
ent with  carrier  policies  and  practices, 
and  are  therefore  unlawful  and  should 
be  cancelled.  We  have  also  tentatively 
decided  to  withdraw  our  approval  of 
C.A.B.  Agreements  No.  21511  and 
21954  insofar  as  they  authorize  the 
carriers  to  include  Paragraph  No.  11  in 
the  "Conditions  of  Contract"  notice 
printed  on  airline  tickets. 
Accordingly: 

1.  The  Board  directs  all  interested 
parties  to  show  cause  why  we  should 
not  issue  an  order  making  final  the 
tentative  findings  and  cbnclusions 
stated  here: 

2.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall, 
within  30  days  after  the  service  of  this 
order,  file  with  the  Board  a  statement 
of  objection  which  shall  set  forth  In 
detail  any  facts,  economic  or  statistical 
data,  and  other  evidence  relied  upon 
in  support  of  the  objection.  Answers  to 
objections  shall  be  filed  with  the 
Board  within  aij  additional  14  days: 

3.  Parties  requesting  an  evidentiary 
on-the-record  hearing  in  this  matter 
shall  set  forth  in  detail  the  reasons 
why  a  hearing  is  needed,  including  a 
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statement  of  the  facts  they  intend  to 
develop  in  a  hearing  and  the  reasons 
why  such  facts  cannot  otherwise  be 
presented: 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  or  issues  they  raise 
before  taking  further  action:  and 

5.  If  no  objections  are  filed,  all  fur- 
ther procedural  steps  will  be  deemed 
to  have  been  waived,  and  the  matter 
will  be  submitted  to  the  Board  for 
final  action. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  foreign  air 
carriers  and  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor 
SecretaTry. 

Appendix 

passenger  taripps  containing  modification 
and  waiver  rules 

Airline  Tariff  Publishers  Agent: 

CAB  No.  142— Rule  KG). 

CAB  No.  248— Rule  KG). 

CAB  No.  294— Rule  KP). 

CAB  No.  174-Rule  95.     - 
Air  Tariff  Corp.:  CAB  No.  55— Rule  26(B). 
Continental  Air  Lines:  CAB  No.  70— Rule 
15(B). 
Trans  World:  CAB  No.  17— Rule  19. 
Canadian  Pacific:  CAB  No.  31— Rule  19. 
Laker:  CAB  No.  2— Rule  75(B). 
Loftleidir  CAB  No.  16— Rule  28. 

£FR  Doc.  79-5575  Piled  2-22-79;  8:45  ami 
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[Order  79-2-78;  Docket  346851 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Ord«r  of  Su*p«ntien  and  kivcttigotien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  February.  1979. 

On  November  1,  1978,  Pan  American 
World  Airways.  Inc.  (Pan  American), 
filed  fare  increases  for  effect  January 
15.  1979.  in  four  United  States-Carib- 
bean markets.'  Fij-st-class,  economy- 
class  and  excursion  fares  would  be  in- 
creased five  percent.  Other  promotion- 
al fares,  advance  purchase  and  inclu- 
sive tour  excursion  and  group  inclusive 
tour  fares,  would  remain  unchanged. 
This  fare  filing  matches  earlier  filings 
of  American  Airlines.  Inc.  (American), 
and  Eastern  Airlines.  Inc.  (Eastern).* 

In  support  of  the  filing.  Pan  Ameri- 
can forecasts  a  modest  improvement  in 
passenger  revenue  of  $1.3  million,  or 
4.9  percent,  and  a  rate  of  return  on  in- 


'GeorgetowTi.  Guyana;  Port  au  Prince. 
Haiti;  Port  of  Spain.  Trinidad;  and.  Santa 
Domingo.  Dominican  Republic. 

•Caribbean/Bermuda  fare  Increases  pro- 
posed by  American  and  Eastern  are  sched- 
uled to  become  effective  at  various  times  be- 
tween December  16.  1978,  and  March  1. 
1979.  depending  upon  the  market. 


vestment  (ROD  of  6.98  percent.'  The 
carrier  argues  that  the  limited  fare  in- 
creases will  only  slightly  offset  cost  es- 
calations faced  in  calendar  year  1979. 

The     Board     concludes     that     Pan 
American  has  demonstrated  a  need  for 
additional   revenue,   and   all   but  the 
proposed  first-class  fares  between  the 
United  States  and  Port  of  Spain  will 
be  permitted  to  take  effect.  We  find 
that  an  increase  in  United  States-Ca- 
ribbean fares  is  warranted  in  light  of 
the  carrier's  low  rate  of  return  on 
scheduled     passenger     service.     Pan 
American  achieved  an  ROI  of  9.96  per- 
cent for  the  year  ended  June  30.  1978. 
and  at  present  levels  is  projected  to 
earn  less  than  2  percent  for  calendar 
year  1979.  With  the  limited  fare  in- 
creases proposed.  Pan  American's  ROI 
for  the   forecast  period  will  be  less 
than  7  percent.  We  find,  however,  that 
the  proposed  increases  in  the  Port  of 
Spain  first-class  fares  would  result  in 
increased  excess-baggage  charges  be- 
cause a  weight-based  baggage  system 
applies.  As  we  have  indicated  before, 
the  Board  explored  the  merits  of  a 
weight-based      baggage      system      in 
Docket    24869.'    We    concluded    that 
space,    not    weight,    is    the    principal 
factor  determining  the  cost  of  baggage 
services:  weight  may  not  be  the  sole 
determinant  of  the  amount  of  baggage 
a  pas.senger  may  carry  without  addi- 
tional    charge:     and     excess-baggage 
charges  assessed  at  the  rate  of  one 
percent  of  the  one-way  first-class  fare 
per  kilogram  are  unjust  and  unreason- 
able, in  violation  of  section  404(a)  of 
the  Federal  Aviation  Act.*  We  have 
reaffirmed    these    findings    in   subse- 
quent   orders.'    Because    the    weight 
system  subjects  passengers  to  unjusti- 
fied   baggage    allowance    restrictions 
and  excess-baggage  charges,   we  will 
not  permit  Increases  in  these  fares.* 

ACCORDINGLY,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  particularly  sections 
102.  204(a).  801  and  1002(j)  thereof. 

1.  We  institute  an  investigation  to 
determine  whether  the  fares  and  pro- 
visions set  forth  in  Appendix  A.  and 
rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions,  are  or 


*Pan  American  forecasts  a  return  on  In- 
vestment of  1.96  percent  under  present 
fares  for  the  forecast  period,  calendar  year 
1979. 

*  Baggage  AUoioance  Tariff  Rules  in  Over- 
seas and  Foreign  Air  Tiunaportation  Case, 
Order  76-3-81.  March  12. 1976. 

•In  Order  76-3-81.  we  found  the  carriers' 
baggage  costs  more  closely  approximate 
seven-tenths  of  one  percent  of  the  one-way 
economy  fare  per  kUogram. 

'See,  for  example.  Orders  78-4-80,  April 
14,  1978,  78-1-68,  January  17,  1978,  77-4-97. 
April  20,  1977,  77-3-36,  March  7.  1977.  and 
76-5-26.  May  10.  1976. 

•See,  for  example.  Orders  78-10-60,  Octo- 
ber 5,  1978.  78-7-112.  July  21.  1978.  78-02- 
106.  February  23.  1978.  78-8-25.  July  25. 
1978.  and  76-10-108.  October  16. 1976. 
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will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tions, or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  suspend  the  tariff  provi- 
sions specified  in  Appendix  A.  Their 
use    is    deferred    from    February    16, 

1979.  to  and  including  February   15, 

1980.  unless  otherwise  ordered  by  the 
Board,  and  no  changes  shall  be  made 
therein  during  the  F>eriod  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  the  Board; 

3.  We  will  submit  this  order  to  the 
President "  and  it  shall  become  effec- 
tive on  Febi-uary  16,  1979; 

4.  We  will  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  it  on 
Pan  American  WorJd  Airways,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

Appendix  A 

WESTERN  Hemisphere  Passenger  Farbe, 
Tariff  No.  P-NS-4,  C.A.B.  No.  74.  Issitkd 
BY  Air  Tariffs  Corporation.  Agent 

On  3rd,  4Lh  and  6th  Revised  Pages  304-B 
the  "F"  class  fares  between  Miami,  FL/New 
York.  NY.  and  Port  of  Spain,  Trinidad,  pub- 
lished for  the  account  of  Pan  Araericem 
World  Airways.  Inc. 

[FR  Doc.  79-5577  PUed  2-2-79;  8:45  am] 
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[Order  79-2-105;  Docket  332181 

U.S.  CERTIFICATED  CARRIERS 

Beordinf  Priority  Rute* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  February,  1979. 

By  Regulation  ER-1050  effective 
September  3.  1978  (43  FR  24277,  June 
5.  1978),  the  Board  amended  Part  250 
of  its  Economic  Regulations  to  reflect 
its  new  policy  dealing  with  the  "bump- 
ing" of  passengers  with  confirmed  res- 
ervations caused  by  overbooking.  The 
new  rules  are  designed  to  reduce  invol- 
untary bumping  without  specifically 
prohibiting  deliberate  overbooking  or 
rigidly  regulating  other  reservation 
practices  of  the  airline  Industry.  The 
key  features  of  the  Board's  new  policy 
are  as  follows: 

( 1 )  In  the  event  of  an  oversold  flight, 
no  passenger  will  be  denied  a  seat 
until  the  airline  seeks  volunteers  who 
are  willing  to  relinquish  their  reserved 
space  In  exchange  for  compensation  at 
a  level  of  the  carrier's  discretion. 


-C" 

-i'  'We  submitted  this  order  to  the  President 
,'*n  February  8,  1979. 
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(2)  If  there  are  not  enough  volun- 
teers, the  airline  will  deny  boarding  to 
non-volunteers,  on  the  basis  of  Board- 
approved  boarding  priority  rules  filed 
In  carriers'  tariffs. 

(3)  Denied  boarding  compensation 
for  those  bumped  involuntarily  has 
been  Increased. 

(4)  Those  denied  boarding,  either 
voluntarily  or  involuntarily,  must  be 
fully  and  Immediately  advised  In  writ- 
ing of  their  rights— their  options,  the 
amount  of  compensation,  the  methcxl 
of  payment,  and  the  airlines'  boarding 
priority  rules. 

By  Order  78-8-98,  August  17.  1978. 
the  Board  approved  new  denied  board- 
ing compensation  rules  filed  by  domes- 
tic carriers;  but  suspended  their  pro- 
posed boarding  priority  rules  for  inter- 
state and  overseas  transportation.  jThe 
suspension  essentially  reflected  t^ee 
areas  of  concern.  First,  some  rules 
would  have  given  passengers  priority 
on  the  basis  of  fare  category,  i.e.,  first 
class  would  be  boarded  before  coach, 
full  fare  before  discount,  etc.  We  ac- 
knowledged that  this  kind  of  rule 
might  have  merit,  but  only  if  brought 
to  the  specific  attention  of  passengers 
at  the  time  they  purchased  their  tick- 
ets, something  the  carriers  did  not 
Intend  to  do.  Second,  some  rules  did 
not  establish  priority  for  the  physical- 
ly handicapped,  unaccompanied  chil- 
dren, or  aged  or  infirm  passengers,  al- 
though it  seemed  most  unlikely  that 
the  airlines  did  not  contemplate  doing 
so,  as  generally  evidenced  by  their 
company  manuals.  Third,  the  rules 
were  often  Inconsistent  with  tariff 
check-in  procedures  and  were  vague  or 
ambiguous.  Since  the  time  and  place 
of  check-In  affect  the  passenger's 
boarding  priority  and  eligibility  for 
denied  boarding  compensation,  we 
ruled  that  the  tariffs  and  notices  to 
passengers  must  make  clear  when  and 
where  passengers  are  to  present  them- 
selves to  avoid  being  bumped  or  losing 
their  rights  tb  compensation. 

On  August  23,  1978,  United  Air 
Lines,  Inc.,  (United)  petitioned  the 
Board  to  reconsider  Order  78-8-98  In- 
sofar as  it  suspended  rules  because 
they  failed  to  provide  sufficient  public 
notice,  and  to  institute  a  new  rulemak- 
ing proceeding  to  consider  any  addi- 
tional public  notice  requirements.  It 
alleges  that  the  Bosu-d's  additional 
notice  requirement  Is  a  new  rule  not 
previously  contemplated  and  Impossi- 
ble to  place  In  effect  before  the  Sep- 
tember 3  date  mandated  for  full  imple- 
mentation of  Regulation  ER-1050:  and 
the  merits  of  such  a  requirement  can 
be  handled  In  more  orderly  fashion  in 
a  separate  rulemaking  proceeding. 

By  Order  78-9-6,  September  1,  1978, 
the  Board  waived,  until  further  order, 
the  requirement  that  the  airlines  file 
their  boarding  priority  rules  in  their 
tariffs.  We  did  this  so  that  they  (»uld 
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"be  thoroughly  considered  by  both  the 
carriers  and  the  Board  to  ensure  that 
they  are  clear  in  their  applications 
and  fair  to  all  concerned." 

At  the  outset,  by  waiving  untU  fur- 
ther notice  the  ER-1050  requirement 
that  boarding  priority  rules  be  filed  In 
tariffs,  we  have  already  resolved  one 
of  United's  principal  concerns— that 
the  13  days  remaining  between  the 
date  of  Order  78-8-98  and  the  Septem- 
ber 3  date  mandated  by  ER-1050  was 
not  ample  time  to  effect  acceptable 
tariffs  and  would  lead  to  confusion, 
passenger  inconvenience  and  the  like. 
United  and  other  carriers  have  now 
had  several  months  to  think  the 
matter  through  and  to  consider  the 
Board's  concerns  set  out  In  Order  78- 
8-98.  We  are  pr(x;eedlng  on  the  as- 
sumption that  they  have  done  so. 

The  remaining  point  United  alleges 
is  that  our  action  was  totally  unantici- 
pated—that we  are  requiring  a  new 
general  notice  which  could  not  have 
been  contemplated.  To  the  contrary, 
however,  our  order  is  entirely  consist- 
ent with  our  oft  repeated  position  in 
e:R-1050  that  consumers  must  be  fully 
Informed  of  the  airlines'  boarding  pri- 
orities. Clearly,  the  hall  mark  of  our 
decision  was  that  to  the  extent  the 
consumer  cannot  be  protected  from 
the  consequences  of  overbooking,  he 
must  be  provided  the  information  nec- 
essary to  enable  him  to  make  informed 
decisions.  This,  of  course,  requires 
awareness  of  all  the  pertinent  rules, 
and  we  reject  any  suggestion  that  the 
Board  could  have  been  expected  to 
settle  for  anything  less  than  clear, 
concise  rules  and  the  availability  of 
full  Information  for  the  consumer. 

Thus,  our  decision  does  not  in  any 
way  reflect  a  change  In  attitude— we 
have  no  Intention  of  limiting  airline 
discretion  In  handling  overbookings 
and  we  have  not  done  so. '  Our  suspen- 
sion order  clearly  paves  the  way  for 
the  airlines  to  establish  priority  on  the 
basis  of  fares  paid,  for  example,  pro- 
vided only  that  passengers  are  fully  in- 
formed. In  fact,  much  of  the  problem 
encountered  with  the  boarding  prior- 
ity tariff  rules  has  been  caused  by  our 
decision  to  give  the  airlines  flexibility 
to  establish  their  own  rules.  Having  of- 
fered thati-^e  Board  simply  had  no 
way  of  anticipating  the  various  pro- 
posals and,  therefore,  what  consumer 
information  might  be  necessary  be- 
cause of  them. 

Clearly,  our  primary  concern  was. 
and  continues  to  be,  what  additional 


'The  only  boarding  priority  plan  we 
turned  down  on  its  merits  was  that  which 
failed  to  give  any  consideration  to  the  phys- 
ically handicapped,  unaccompanied  chil- 
dren, aged  or  Infirm  passengers,  etc.  That 
plan  was  generally  Inconsistent  with  airline 
practice.  Also,  the  lack  of  uniform  industry 
handling  of  such  passengers  could  result  In 
severe  hardship,  particularly  where  inter- 
line travel  is  involved. 
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notice.  If  any,  is  required.  The  basic  In- 
formation the  passenger  must  know 
depends.  In  part,  on  the  individual  air- 
line's boarding  priority  rules.  The  vast 
majority  of  airlines  have  opted  for  a 
first-come,  first-served  rule,  for  which 
we  do  not  believe  special  notice  is  nec- 
essary—in the  absence  of  rules  to  the 
contrary,  this  is  precisely  what  passen- 
gers would  generally  expect,  or  at  least 
accept  as  reasonable.  But  if  an  airline 
elects  to  establish  priority  on  some 
other  basis,  such  as  the  fare  paid,  the 
passenger  must  be  made  aware  of  such 
distinctions,  and  we  will  require  such 
notice  in  addition  to  the  denied  board- 
ing information  specifically  required 
by  ER-1050.  Unless  a  discount-fare 
passenger,  for  example,  is  aware  of  his 
lower  boarding  priority,  he  is  unknow- 
ingly purchasing  a  lesser  quality  of 
service. 

In  addition  to  order  of  boarding  pri- 
ority, the  passenger  must  also  know 
when  and  where  he  must  present  him- 
self at  the  airport  so  that  his  reserva- 
tion will  not  be  cancelled.  As  we  stated 
in  Order  78-8-98,  time  and  place  of 
check-in  vary  from  airline  to  airline, 
and    passengers    generally     are    not 
aware  of  the  rules  or  that  their  reser- 
vation .and    boarding    compensation 
rights  may  be  invalidated  if  they  do 
not  meet  them.  Thus,  our  review  of 
boarding  priority  tariffs  has  caused  us 
to  focus  upon  the  fact  that  the  entire 
scheme  of  compensation  and  priority 
rules  hinges  on  the  passenger  comply- 
ing  with   check-in   procedures.   Since 
the  interaction  of  the  check-In  rules 
with  the  boarding  priority  rules  was 
not  specifically  dealt  with  by  ER-1050, 
we  are  not  in  a  position  at  this  time  to 
establish  a  formal  rule  requiring  any 
particularized  formal  method  of  notice 
of  check-in  procedures.  We  point,  how- 
ever, that  the  failure  to  give  reason- 
able notice  may  in  some  circumstances 
constitute    an    unf^r    and    deceptive 
practice  under  section  411  of  the  Act. 
We    are    encouraged,    however,    that 
some  carriers  affirmatively   acknowl- 
edge the  interaction  of  the  check-in 
and  priority  rules,  and  are  prepared  to 
take   steps    to    inform   consumers   of 
both.  American  proposes  to  amend  its 
overbooking  notice  (section  250.11)  to 
identify  when  and  where  the  passen- 
ger muct  check-In  in  order  to  be  eligi- 
ble for  denied  boarding  compensation.* 
Delta  has  amended  its  tariff  to  provide 
that  it  must  direct  attention  to  its 


'American  has  requested  permission  to 
modify  its  Notice  of  Deliberate  Overbooking 
required  by  section  250.11(a)  of  the  Board's 
Economic  Regulations  to  include  a  descrip- 
tion of  its  denied  boarding  priority  and  to 
advise  that  passengers  must  present  them- 
selves for  boarding  at  the  loading  gate  at 
least  five  minutes  before  scheduled  depar- 
ture in  order  to  be  eligible  for  denied  board- 
ing compensation.  The  staff  will  approve 
American's  request  under  delegated  authori- 
ty. 
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check-in  rules  in  its  public  timetables 
and  ticket  envelopes,  which  will  also 
note  that  failure  to  comply  with  the 
rules  will  result  in  cancellation  of  res- 
ervation and  ineligibility  for  denied 
boarding  compensation.  We  applaud 
their  action  and  urge  other  carriers  to 
do  likewise,  so  we  may  avert  the  neces- 
sity of  an  expedited  rulemaking  pro- 
ceeding to  perfect  full  notice  to  pas- 
sengers and  so  that  carriers  can  avoid 
exposing  themselves  to  enforcement 
complaints  under  section  411  of  the 
Act.' 

To  summarize,  all  carriers  must 
refile  boarding  priority  rules  modified 
to  correct  the  problems  noted  in  Order 
78-8-98  (and  certain  technical  defi- 
ciencies brought  to  the  airlines'  atten- 
tion by  our  staff).  Many  carriers  have 
priority  rules  presently  in  effect  for 
foreign  air  transportation.  Certain  of 
those  rules  deviate  from  the  guidelines 
in  Order  78-8-98  or  this  order  and  we 
urge  the  carriers  to  file  revisions  cor- 
recting those  deficiencies.  Carriers 
electing  to  tie  boarding  priority  to  fare 
paid  must  provide  notice  of  that  prac- 
tice at  the  time  of  ticket  purchase.  All 
carriers  should  also  provide  notice  of 
check-in  procedures. 

Last  is  the  question  of  timing.  In 
Order  78-9-6  we  indicated  our  inten- 
tion to  set  the  termination  date  of  the 
waiver  to  allow  the  airlines  approxi- 
mately two  weeks  from  issuance  of 
this  order  to  file  tariffs  on  statutory 
notice.  We  believe  this  is  ample  time 
for  them  to  file  since  they  have  known 
for  several  months  what  the  problems 
are.  and  we  assume  they  have  been 
trying  to  resolve  them.  Several  carri- 
ers have  made  efforts  to  correct  the 
deficiencies  by  special  tariff  permis- 
sion requests  that  are  not  pending.  Ac- 
cordingly, the  waiver  granted  in  order- 
ing paragraph  (1)  of  Order  78-9-6  will 
be  vacated  effective  75  days  after  the 
date  of  service  of  this  order.  This  will 
permit  carriers  to  file  revised  tariffs 
on  statutory  notice;  we  will,  however, 
consider  favorably  requests  to  place 
the  rules  in  effect  on  less  than  statu- 
tory notice. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended. 

1.  The  waiver  from  the  requirements 
of  section  250.3(b)  of  the  Board's  Eco- 
nomic Regulations  granted  by  Order 
78-9-6,  September  1,  1978,  is  revoked 
effective  May  2.  1979; 

2.  The  petition  of  United  Air  Lines. 
Inc.  for  vacation  of  the  suspension  In 
Docket  33218  and  for  institution  of  a 
rulemaking  proceeding  is  denied;  and 

3.  Copies  of  this  order  shall  be 
served  on  all  air  carriers  and  foreign 
air  carriers. 


•Even  though  we  will  not  require  carriers 
who  adopt  a  first-come  first-served  boarding 
priority  rule  to  provide  special  notice  at  the 
time  of  ticket  purchas'!,  they  could  very 
easily  do  so  with  a  minor  amendment  to 
their  overbooking  notice  as  American  pro- 
poses. We  urge  them  to  consider  doing  this 
voluntarily. 

I  I  ? 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-5576  Piled  2-22-79;  8:45  am] 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  C«n«u« 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
BLACK  POPULATION  FOR  THE  1980  CENSUS 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended,  5  U.S.C. 
APP.  (1976).  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  the  Black  Population  for  the  1980 
Census  will  convene  on  March  16. 
1979,  at  9:15  a.m.  The  Committee  will 
meet  in  Room  2424.  Federal  Building 
3.  at  the  Bureau  of  the  Census  in  Suit- 
land.  Maryland. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980 
Census  Is  composed  of  21  members  ap- 
pointed by  the  Secretary  of  Com- 
merce. It  was  established  In  October 
1974  to  advise  the  Director.  Bureau  of 
the  Census,  on  such  1980  census  plan- 
ning elements  as  improving  the  accu- 
racy of  the  population  count,  recom- 
mending subject  content  and  tabula- 
tions of  special  use  to  the  black  popu- 
lation, and  expanding  the  dissemina- 
tion of  census  results  among  present 
and  potential  users  of  census  data  In 
the  black  population. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m.  is: 
(1)  Introductory  remarks,  (2)  current 
status  of  1980  census  plans.  (3)  testing 
and  selection  aids,  (4)  National  Serv- 
ices Program  plans  for  1979-1980,  (5) 
Affirmative    Action   Program    report, 

(6)  promotional  plan  for  1980— minor- 
ity Public  Information  Office  plans. 

(7)  report  on  interdenominational 
church  meeting,  (8)  Committee  discus- 
sion, and  (9)  recommendations  and 
plans  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  these  meetings  or  who 
wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer,  Larry  Lucas,  Decennial 
Census  Division.  Bureau  of  the 
Census.  Room  2747.  Federal  Building 
3.  Suitland.  Maryland.  (Mailing  ad- 
dress: Washington,  D.C.  20233).  Tele-' 
phone  (301)  763-2050. 


HOERAL  REGISTER,  VOL  44,  NO.  3t-FRI0AY,  FEBRUARY  23,  ^979 


Dated:  February  16.  1979. 

Manuel  D.  Plotkih, 
Director, 
Bureau  of  the  Census. 

tFR  Do<-.  79^563  Piled  2-22  79:  8:46  am] 


t3510-15-M] 

Maritime  Adminictratien 

I  Docket  No.  S-636] 

PARTICIPATION  BY  VESSELS  BUILT  WITH  COS 
IN  THE  CARRIAGE  OF  ALASKAN  OIL  IN  THE 
DOMESTIC  TRADE 

Application  by  Boston  VLCC  Tankers,  Inc.,  VI 

Notice  is  hereby  that  an  application 
has  been  filed  by  Boston  VLCC  Tank- 
ers, Inc.,  VI  (Boston  VI).  owners  of  the 
SS  Maryland,  for  written  permission 
under  section  506  of  the  Merchant 
Marine  Act,  1936,  as  amended,  for  the^ 
temporary  employment  of  the  vessel 
in  the  carriage  of  oil  in  the  domestic 
trade  from  Valdez,  Alaska,  to  Panama. 

The  Maryland  is  a  265.000-dead- 
weight-ton  tanker,  built  with  construc- 
tion-differential subsidy.  Boston  VI 
has  negotiated  a  time  charter  with  At- 
lantic Richfield  Company  for  the 
Maryland  to  carry  oil  in  the  Valdez/ 
Panama  service  for  a  period  of  nbt 
more  than  six  months  beginning  on  or 
about  April  12,  1979. 

Interested  parties  may  inspect 
Boston  VI's  application  in  the  Office 
of  the  Secretary,  Maritime  Adminis- 
tration. Room  3099-B,  Department  of 
Commerce  Building,  14th  and  E 
Streets  NW..  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
who  is  a  "competitor,"  as  defined  in 
§  250.2  of  the  regulations  as  set  forth 
in  Part  250  of  Chapter  II,  Title  46,  of 
the  Code  of  Federal  Regulations  pub- 
lished m  tlie  Federal  Register  issue 
of  Jime  29.  1977  (42  FR  33035).  and  de- 
sires to  protest  such  application 
should  submit  such  protest  in  writing. 
In  triplicate,  to  the  Secretary.  Mari- 
time Administration.  Was>iin?ton, 
D.C.  20230.  Protests  must  be  received 
within  five  working  days  aft€r  the 
date  of  publication  of  this  Notice  In 
the  Federal  Register.  If  a  protest  is 
received,  the  applicant  will  be  ad\ised 
of  such  protest  by  telephone  or  tele- 
gram and  will  be  allowed  three  work- 
ing days  to  respond  in  a  manner 
acceptable  to  the  Assistant  Secretary 
for  Maritime  Affairs.  Within  five 
working  days  after  the  due  date  for 
the  applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of 
the  action  taken,  with  a  concise  writ- 
ten explanation  of  such  action.  If  no 
protest  is  received  concerning  the  ap- 
plication, the  Assistant  Secretary  will 


NOTICES 

take  such  action  as  may  be  deemed  ap- 
propriate. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Coastruction-Differen- 
tial  Subsidies  <CDS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  February  16.  1979. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

[PR  Doc.  79-6580  Piled  2-22-79:  8:45  am  J 


[3510-15-M] 

[Docket  No.  S— 6371 

AMERICAN  SHIPPING,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Ameri- 
can Shipping,  Inc.  (American),  by  ap- 
plication of  February  16.  1979,  re- 
quested approval  for  its  owned  tanker 
the  SS  Beaver  State,  of  91,849  DWT, 
to  make  two  additional  voyages  in  the 
Alaska/U.S.  West  Coast  oil  trade. 
American  is  the  holder  of  long-term 
ODSA,  Contract  No.  MA/MSB-272. 
On  January  26,  1979,  the  Assistant 
Secretary  for  Maritime  Affairs  previ- 
ously granted  written  permission 
under  section  805(a)  of  the  Merchant 
Marine  Act.  1936.  as  amended,  to 
American  for  the  Beaver  State  to 
make  two  such  voyages,  the  first 
voyage  to  commence  on  January  26, 
1979.  Written  permission  for  these 
voyages  was  extended  to  related  com- 
panies of  American  who  are  also  hold- 
ers of  long-term  operating-differential 
subsidy  agreements. 

It  is  necessary  that  written  permis- 
sion for  the  requested  two  additional 
voyages  of  the  Beaver  State  also  be  ex- 
tended to  American's  related  compa- 
nies. These  companies  are:  Aeron 
Marine  Shipping,  Aquarius  Marine 
Company,  Aries  Marine  Shipping. 
Company,  Atlas  Marine  Company,  Pa- 
cific Shipping,  Inc.,  and  Worth  Oil 
Transport  Company. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  l>e  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  conunents  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  February  27,  1979  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  If  it  is  determined  that  petitions 
filed  do  not  demon-strate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
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time  Administration  will  take  such 
action  as  may  lye  deemed  appropriate. 
In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercqastal  service,  or  (b)  would  lt>e 
prejudifcial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Asslstanc«> 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Robert  J.  Patton,  Jr.. 
Assistant  Secretary. 

tPR  Doc  79-5581  Piled  2-22-79:  8:45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 
Receij}!  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect  ■ 
Ing  information  from  the  public  was 
received  by  the  Regulatory  Report.s 
Review  Staff,  GAO,  on  February  15. 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  form  number.  If  applicable: 
and  the  frequency  with  which  tlie  in- 
formation is  proposed  to  be  collected. 

Written  comments  on  the  proposed 
CFTC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  bvLsiness- 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  propascd 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  12. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street.  NW.  Wash- 
ington, DC  20548. 

Further  information  may  l>e  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275  3532. 

CoaojoDiTY  PirruRES  Thadihg 
Commission 

The  CFTC  requests  clearance  of  a 
new,  single  time,  letter  and  Form 
CPTC-161,  Open  Contracts  In  Interest 
Rate  Futures  on  March  30,  1979.  The 


FEDERAL  REGISTER,  VOL.  44^  NO.  3B— FRIDAY,  FEBRUARY  23,  1979 


J 

10788 

- 

NOTICE 

S 

lAf^Af      tkVyA       ff-l*>VM       AVA      n       Ovky^nJ^I 

r^^-\i    r^. 

•1«          £^S% 

• 

NOTICES 


10789 


r^i.^     T     miT- 


10788 

letter  and  form  are  a  Special  Call  for 
Information  on  traders  with  five  or 
more  contracts  in  interest  rate  futures 
traded  on  the  Chicago  Board  of  Trade, 
the  Chicago  Mercantile  Exchange  and 
the  AMEX  Commodities  Exchange, 
Inc.  The  information  to  be  collected 
includes  the  occupation  and  location 
of  such  traders,  along  with  the  size 
and  type  of  their  positions.  The  Com- 
mission states  that  respondents  will  be 
domestic  commodities  brokers  who  are 
registered  with  the  Commission  and 
certain  clearinghouse  members  of  the 
above-named  exchanges.  Response  is 
mandatory  under  authority  contained 
in  Part  21  of  the  Commodity  Ex- 
change Act.  The  proposed  date  of  this 
Special  Call  is  March  30,  1979.  The 
CFTC  estimates  that  each  respondent 


I  NOTICES 

will  file  approximately  30  responses 
and  that  reporting  burden  will  average 
one-third  hour  per  response. 

j  Norman  F.  Heyl, 

I  Regulatory  Reports 

Review  Officer. 

[FR  Doc.  79-5560  FUed  2-22-79;  8:45  am] 

[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  end  Drug  Adminiitrolien 

ADVISORY  COMMITTEE 

NoNce  of  M««ling 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (PDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)(1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  PDA 
regulations  (21  CPR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced; 


Committee  name 


Date.  time,  place 


Circulatory  Devices  Panel.. 


March  30,  9  a.m..  Room  1409.  200  C  St.  SW..  Washinxton.  DC.,.. 


Type  of  meettne  and  contact  person 

Open  public  hearing  9  a.m.  to  10  a.m.;  closed 
committee  deliberations  10  a.m.  to  4  p.m.; 
Glenn  A.  Rahmoeller  (HPK-450).  8757  Geor- 
gia Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Those 
desiring  to  make  formal  presentations 
should  notify  Glenn  A.  Rahmoeller  by 
March  23.  1979,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Closed  committee  deliberations.  The 
Panel  will  review  applications  for  pre- 
market  approval.  This  portion  of  the 
meeting  will  be  closed  to  permit  dis- 
cussion of  trade  secret  data  (5  U.S.C. 
532b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing.  (2)  an  open 
committee  discussion.  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other  » 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  com.mittee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  horn- 


long  unless  jjublic  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  1)6  conducted,  insdfar  as  in  prac- 
tical. In  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  intere.sted  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  viTiting.  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Dociunents  Center  (HFC- 18),  5600 
Fishers  Lane.  Rockville,  MD  20857.  be- 


tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  PDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFH 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (PACA).  as 
amended  by  the  Goverrunent  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  PACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
Involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential,  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  friistrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  PDA  matters. 

Examples  of  portions  of  PDA  adviso- 
ry committee  meetings  that  ordinarily 
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may  be  closed,  where  necessary  and  in 
accordance  with  PACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  files  com- 
piled for  law  enforcement  purposes: 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
ords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  PDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
PACA,  as  amended;  and,  notably  delib- 
erative sessions  to  formulate  advice 
and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  February  12. 1979. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.  79-5462  Piled  2  22-79;  8:45  am] 
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[Docket  No.  78F-(K3 1  ] 

AMERICAN  CYANAMID  CO. 

Filing  ef  Feed  Additive  Petitien 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  American  Cyanamid  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  maleic 
anhydride  polymer  with  styrene.  reac- 
tion product  with  ammonia  and 
sodium  hydroxide,  as  a  component  of 
paper  and  paperboard  for  food-contact 
use. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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John  J.  McAuliffe.  Bureau  of  Foods 
(HFP-334).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
5690.  * 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (PAP  6B3232) 
has  been  filed  by  American  Cyanamid 
Co.,  Wayne,  NJ  07470,  proposing  that 
§  176.170  Components  of  paper  and  pa- 
perboard in  contact  with  aqueous  and 
fatty  foods  (21  CPR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
maleic  anhjfdride  polymer  with  sty- 
rene, reaction  product  with  amm.onia 
and  sodium  hydroxide,  as  a  surface 
size  on  paper  and  paperboard  intended 
for  food-contact  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  at  the  office  of  the  Hear- 
ing Clerk  (HPA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  February  9,  1979. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 

IFR  Doc.  79-5303  Piled  2-22-79:  8:45  am) 
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(Docket  No.  78P-()433] 

ANHEUSER-ftUSCH,  INC. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Anheuser-Busch.  Inc.  has 
filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  Bakers 
yeast  glycan  in  certain  additional  food 
products. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HPP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (PAP  6A  3188) 
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has  been  filed  by  Anheuser-Busch. 
Inc.,  St.  Louis,  MO  63118,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
Bakers  yeast  glycan  in  certain  addi- 
tional food  products. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
enviroimiental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HPA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  February  9, 1979, 

Sanporo  a.  Miller. 
Director,  Bureau  of  Foods. 
(FR  Doc.  79-6304  PUed  2-22-79;  8:45  am] 


[4110-03-M] 

CONSUMER  PARTiaFATION  NOTICE  OF  OPEN 
MEETING 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting  to  be  chaired  by  the 
Los  Angeles  District  Director  of  the 
Food  and  Drug  Administration. 

DATE:  The  meeting  will  be  held  at  1 
p.m.,  Thursday,  March  1, 1979. 

ADDRESS:  The  meeting  will  be  held 
at  the  PDA  District  Office,  1521  W. 
Pico  Blvd.,  Los  Angeles,  CA  90015. 

P^Jl  FURTHER  INFORMATION 
CONTACT: 

J.  Lawrence  Stevens,  Consumer  Af- 
fairs Officer,  Pood  and  Drug  Admin- 
istration, Department  of  health. 
Education,  and  Welfare,  1521  W. 
Pico  Blvd..  Los  Angeles,  CA  90015. 
213-688-3771. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  meeting  is  to  ex- 
change information  between  PDA  offi- 
cials and  consumer  representatives,  by 
providing  an  opportimity  for  consum- 
er representatives  to  present  their 
views  to  PDA  management.  In  addi- 
tion they  may  present  problems  to 
which  they  believe  PDA  would  seek  so- 
lutions. The  meeting  also  will  allow  an 
opportunity  for  the  agency  to  discuss 
and  communicate  vital  health  and 
policy  issues  to  the  concerned  public. 
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Dated:  February  13.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 
[FR  Doc.  79-5463  Filed  2-22-79;  8:45  am) 


[4110-03-M] 

[Docket  No.  78D-0371) 

MEDICATED  BLOCKS:  MANUFAaURE  AND 
CONTROL 

AvailoMlily  of  Guiddinct 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  availability  of  guidelines  for  the 
manufacture  and  control  of  medicated 
blocks.  The  guidelines  provide  addi- 
tional details  regarding  the  require- 
ments of  the  regulations  and  will  be 
used  as  a  guide  in  reviewing  new 
animal  drug  applications  (NADAs)  for 
medicated  blocks. 

ADDRESS;  Written  comments  may  be 
submitted  to  the  Hearing  Clerk  (HFA- 
305).  Pood  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Markus.  Bureau  of  Veterinary 
Medicine  (HFV-104).  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockvilie.  MD 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Section  510.455  New  animal  drug  re- 
quirements for  medicated  blocks  (21 
CFR  510.455)  was  is.sued  In  the  Feder- 
al Register  of  August  2,  1976  (41  FR 
32213)  and  amended  in  the  Federal 
Register  of  May  6.  1977  (42  FR 
23149).  That  regulation  requires  the 
submission  of  new  animal  drug  appli- 
cations to  establish  that  medicated 
blocks  are  safe  and  effective  for  their 
labeled  conditions  of  use. 

Because  of  the  unique  nature  of 
medicated  blocks,  the  Bureau  of  Vet- 
erinary Medicine  has  developed  guide- 
lines to  aid  indu.stry  in  meeting  the  re- 
quirements for  new  animal  drug  ap- 
proval. The  guidelines  are  intended  to 
provide  additional  details  regarding 
the  requirements  set  forth  in  §  510.455 
and  will  be  used  to  guide  the  review  of 
new  animal  drug  applications  for  such 
products.  Additionally,  the  guidelines 
may  ser\'e  as  the  basis  for  the  develop- 
ment of  regulations  regarding  current 
good  manufacturing  procedures  for 
medicated  blocks,  should  such  regula- 
tions be  deemed-  necessary. 

The  guideline  is  available  for  public 
examination  in  the  office  of  the  Hear- 
ing Clerk.  Written  requests  for  single 
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copies  may  be  sent  to  the  Food  and 
Drug  Administration,  Bureau  of  Vet- 
erinary Medicine,  Industry  Informa- 
tion Branch  (HFV-226).  5600  Fishers 
Lane,  Rockvilie,  MD  20857. 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvilie,  MD  20857. 
Such  comments  will  be  considered  in 
determining  whether  further  amend- 
ments to  or  revisions  of  the  guidelines 
are  warranted.  Comments  should  be  in 
four  copies  (except  that  individuals 
may  submit  single  copies)  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  The  guideline  and  re- 
ceived comments  may  be  seen  in  the 
Hearing  Clerks  offi^  from  9  a.m.  to  4 
p.m.,  Monday  througn  FYiday. 

Dated:  February  14.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CPR  Doc.  79-5461  PUed  2-22-79:  8:45  am) 


[4110-03-M]  I 

[Docket  No.  78D-0426) 

PESTICIDE  RESIDUES  IN  HUMAN  FOODS 

Notice  of  Availability  of  Gwfdolin* 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  availability  of  an  administrative 
guideline  establishing  revised  criteria 
for  regulatory  action  against  human 
foods  containing  pesticide  residues. 

ADDRESS:  Written  comments  and  re- 
quests for  single  copies  of  the  guide- 
line should  be  submitted  to  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
A<iiJiirrtstration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockvilie.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-245-^ 
3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
has  issued  an  administrative  guideline 
that  revises  the  criteria  for  regulatory 
action  against  domestic  and  imported, 
raw  and  processed  human  foods  con- 
taining pesticide  residues.  Revised  ad- 
ministrative guideline  7420.08.  issued 
to  replace  previously  existing  guide- 
lines 7420.08  and  7420.09.  sets  forth 
the  action  levels  currently  used  by  the 
agency   as   a   basis   for   legal   actions 


against  human  foods  containing  un- 
avoidable pesticide  residues.  Addition- 
ally, the  guideline  specifices  criteria 
for  regulatory  action  when  pesticide 
specifies  criteria  for  regulatory  action 
when  pesticide  residues  exceed  estab- 
lished tolerances,  when  pesticide  resi- 
dues result  from  misue.  or  when  no 
tolerances  of  action  levels  have  been 
established  according  to  21  CFR  109.4 
for  the  pesticide  in  a  particular  com- 
modity. 

A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration 
(address  below).  Requests  for  single 
copies  of  the  guideline  may  be  made  in 
writing  to  that  office. 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
Comments  should  be  in  four  copies, 
identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  will  be  incorporated 
into  the  public  file  on  the  guideline 
and  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
holidays. 

Dated:  February  14,  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affa  i  rs. 
[FR  Doc.  79-5459  Piled  2-22-79:  8:45  am) 


[4110-03-M] 

[Docket  No.  77D-0200] 

USE  Of  CONSUMPTION  FACTORS  TO  ASSIGN 
TOLERANCES  FOR  RESIDUES  OF  ANIMAL 
DRUGS  IN  VARIOUS  EDIBLE  TISSUES 

Availability  of  Working  GuideKn* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  agency  announces 
the  availability  of  a  working  guideline 
for  use  in  assigning  animal  drug  resi- 
due tolerances  in  food-producing  ani- 
mals. The  agency  invites  interested 
persons  to  submit  written  comments 
on  the  guideline. 

ADDRESS:  The  guideline  is  available 
for  public  examination  at,  and  com- 
ments ma^  be  submitted  to,  the  office 
of  the  Hearing  Clerk  (HFA-305),  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockvilie.  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

T.    M.    Farber.    Bureau    of    Poods 


(HPP-180).  Pood  and  Drug  Adminis- 
tration, E)epartment  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5760. 

SUPPLEMENTARY  INFORMATION: 
Over  the  past  several  years  it  has 
become  Increasingly  evident  In  evalua- 
tions of  animal  drug  residues  and 
human  safety  that  further  considera- 
tion should  be  given  to  consumption 
levels  of  certain  animal  tissues  and 
organ  meats  relative  to  that  of  muscle 
meat. 

The  Federal  Pood.  Drug,  and  Cos- 
metic Act  directs,  in  sections  512(d)(2) 
(A).  (B).  and  (C)  and  409(c)(5)  (A),  (B), 
and  (C)  (21  U.S.C.  360b(d)(2)  (A),  (B). 
and  (C)  and  21  U.S.C.  348(c)(5)  (A). 
(B).  and  (O).  that  in  evaluating  safe 
conditions  of  use  of  animal  drugs  and 
food  (feed)  additives  that  result  in  res- 
idues in  edible  animal  products,  the 
Secretary  shall  consider  among  other 
relevant  factors  (1)  the  probable  con- 
sumption of  such  drug  (or  additive) 
and  of  any  substance  formed  in  or  on 
food  because  of  the  use  of  such  drug 
(or  additive),  (2)  the  cumulative  effect 
on  man  or  animal  of  such  drug  (or  ad- 
ditive) in  the  diet,  and  (3)  safety  fac- 
tors appropriate  for  the  use  of  animal 
experimentation  data. 

Therefore,  in  the  assigning  of  toler- 
ances for  residues  of  animal  drugs  and 
feed  additives,  consideration  should  be 
given  to  relative  consumption  of  the 
particular  edible  animal  product.  It  is 
knowTi  from  food  consumption  and 
intake  surveys  that  organ  meat  and 
specialty  meat  consumption  has 
played  a  lesser  role  than  muscle  meat 
has  played  in  total  dietary  consump- 
tion. A  working  guideline  prepared  by 
the  Bureau  of  Foods  presents  a 
scheme  for  adjusting  animal  drug  tol- 
erances for  evaluating  the  safety  of 
organ  meats  as  part  of  a  total  daily 
diet.  It  is  intended  that  the  working 
guideline  be  subject  to  modification  as 
better  information  becomes  available 
on  food  consumption  and  as  signifi- 
cant changes  occur  in  relative  con- 
sumption of  various  meat  products 
and  organ  tissues.  The  guideline  is 
now  being  applied. 

Because  the  working  guideline  has 
not  been  made  generally  available, 
this  announcement  serves  to  inform 
Interested  persons  of  its  availability 
and  to  invite  interested  persons  to 
submit  comments  on  the  guideline. 

The  guideline  is  available  for  public 
examination  in  the  office  of  the  Hear- 
ing Clerk.  Written  requests  for  single 
copies  may  be  submitted  to  the  Pood 
and  Drug  Administration.  Bureau  of 
Veterinary  Medicine.  Industry  Infor- 
mation Branch  (HFV-226),  5600  Fish- 
ers Lane,  Rockvilie,  MD  20857. 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305),   Food  and 
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Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockvilie,  MD  20857. 
Such  comments  will  be  considered  in 
determining  whether  further  amend- 
ments to  or  revisions  of  the  guidelines 
are  warranted.  Comments  should  be  in 
four  copies  (except  that  individuals 
may  submit  single  copies)  identified 
with  the  Hearing  Clerk  docket  number 
found  In  brackets  In  the  heading  of 
this  document.  The  guideline  and  re- 
ceived comments  may  be  seen  in  the 
I^aring  Clerk's  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dat«d:  February  14,  1979. 

William  P.  Randolph, 
Acting  Associate  Comm^issioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-5460  PUed  2-22-79:  8:45  am) 


[4110-92-M] 


Offko  of  Hwmon  Dovolopmont  Sorvico* 

CHILD  AND  FAMILY  DEVELOPMENT  RESEARCH 
REVIEW  COMMITTEE,  REESTABLISHMENT 

AGENCY:  Office  of  Human  Develop- 
ment Services.  DHEW. 

ACTION:  Notice  of  Advisory  Commit- 
tee Reestablishment. 

PURPOSE:  The  Administration  for 
Children.  Youth  and  Families  an- 
nounces the  reestablishment  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration,  of 
the  Child  and  Family  Development 
Research  Review  Committee. 

DATES:  The  charter  for  this  Commit- 
t^  was  signed  by  the  Secretary  of 
Health.  Education,  and  Welfare  on 
February  1,  1979.  It  will  expire  two 
years  from  this  date  unless  renewed 
prior  to  its  expiration. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Barbara  Rosengard,  Executive  Sec- 
retary, Administration  for  Children, 
Youth  and  Families,  Research,  Dem- 
onstration and  Evaluation  Division, 
P.O.  Box  1182,  Washington,  D.C. 
20013.  202/755-7758. 

SUPPLEMENTAL  INFORMATION: 
The  authority  for  this  Committee  is  42 
United  States  Code  1314  (f)  and  (g). 
The  Committee  is  governed  by  provi- 
sions of  Pub.  L.  92-463  which  sets 
forth  standards  for  the  formation  and 
use  of  advisory  committees.  The  Com- 
mittee will  review  grant  applications 
in  the  fields  of  child  and  family  devel- 
opment, child  welfare,  and  child  abuse 
and  neglect,  in  order  to  assist  the 
Commissioner,  Administration  for 
Children,  Youth  and  Families,  in  set- 
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ting  priorities  for  fimding  grant  appli- 
cations. 

Dated:  February  16, 1979. 

Akkolo  H.  Sampson, 
HDS  Committee 
Management  Officer. 

[PR  Doc.  79-5561  PUed  2-22-79:  8:45  am) 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bvroou  of  Land  Mgwogeiiiont 

OUTER  CONTINENTAL  SHELF  OF  THE  WESTERN 
AND  CENTRAL  GULF  OF  MEXICO 

Availability  of  Final  Environmantal  Statomont 
Rofording  Propetod  Oil  and  Gat  Loot*  Sola 
No.  5< 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  110  tracts  consisting 
of  215,743  hectares  (532,885  acres)  of 
submerged  lands  on  the  OCS  offshore 
Texas,  Louisiana,  Mississippi  and  Ala- 
bama (OCS  Sale  No.  58). 

Single  copies  of  the  final  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager,  New 
Orleans  OCS  Officc^^BOreau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street, 
New  Orleans.  Louisiana  70130.  and 
from  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management  (130). 
Washington.  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  Inspection  In  the  following  public 
libraries:  Austin  Public  Library.  401 
West  Ninth  Street,  Austin.  Texas; 
Houston  Public  Library.  500  McKin- 
ney,  Houston,  Texas;  Rosenburg  Li- 
brary, 2310  Sealy,  Galveston,  Texas; 
Dallas  Public  Library,  1954  Commerce 
Street,  Dallas,  Texas;  Brazoria  Coimty 
Library,  410  Brazoport  Boulevard, 
Freeport,  Texas;  La  Ratama  Library, 
505  Mesquite  Street,  Corpus  Chrlsti. 
Texas;  Texas  Southmost  College  Li- 
brary, 80  Port  Brown  Street,  Browns- 
ville, Texas;  New  Orleans  Public  Li- 
brary. 219  Loyola  Avenue,  New  Or- 
leans, Louisiana;  Louisiana  State  Li- 
brary, Baton  Rouge,  Louisiana;  La- 
fayette Public  Library,  301  West  Con- 
gress Street,  Lafayette,  Louisiana;  Cal- 
casieu Parish  Library  System,  Down- 
town Branch,  Lake  Charles,  Louisiana; 
Harrison  County  Library.  2l8t  Avenue 
and  Beach,  Gulfport.  Mississippi; 
Mobile  Public  Library,  701  Govern- 
ment Street,  Mobile,  Alabama;  and 
Montgomery   Public   Library.   445   8. 
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Lawrence    Street.    Montgomery.    Ala- 
bama. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

February  21.  1979. 

fFR  Doc.  79-5625  PHed  2-22-79:  8:45  am) 


(4310-05-M] 

Offic*  of  Stirfoc*  Mining  R«clainaNo««  and 
EnfercMii«nt 

[Federal  Coal  Lease  No.  W3446] 

,    ATLANTIC  MCHFKLO  CO.— COAL  CREEK  MINE 

Availability  of  Proposed  Dodcion  To  Apprevo, 
With  Stipvlotiont,  Cool  Mining  and  Reclama- 
tion Plan 

February  21,  1979. 
AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Availability  of  Proposed  De- 
cision To  Approve,  with  Stipulations,  a 
Coal  Mining  and  Reclamation  Plan. 

SUMMARY:  Pursuant  to  211.5  of 
Title  30,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  has  performed  a  techni- 
cal review  of  a  mining  and  reclamation 
plan  and  has  recommended  approval 
of  the  proposed'  plan  contingent  on 
the  applicant's  acceptance  of  certain 
stipulations.  The  plan  is  described 
below.  ^ 

Location  of  Lands  To  Be  Aftecteo  by 
Planned  Operations 

Applicant:  Atlantic  Richfield  Co. 

Mine  Name:  Coal  Creek. 

State:  Wyoming. 

County:  Campbell. 

Township.  Range  and  Sections:  T.46N 
R.70W:  4.  7.  8.  9.  15.  16.  17,  18.  19,  20.  21 
22.  27.  28.  29.  30.  31.  32.  33.  34.  T.46N 
R.71W;  13.  24.  T.45N.  R.70W.  3.  4.  5. 

Office  of  Surface  Mining  Reference 
Number:  WY-0003. 

The  mine  is  located  approximately 
25  miles  souh  of  Gillette.  Wyoming, 
within  9.545  acres  of  permit  area  of 
which  about  8.310  acres  are  proposed 
to  be  disturbed.  The  plan  proposes  an 
annual  production  rate  of  ten  million 
tons  per  year.  Mining  will  be  a  truck 
and  shovel  type  operation.  Coal  will  be 
shipped  by  rail.  This  coal  mine  would 
be  one  of  a  number  of  surface  mining 
operations  conducted  in  the  Gillette 
area  of  northeastern  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Regional 
Director.  Region  V.  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, has  recommended,  based  on 
staff  reviews  and  the  reviews  of  the 
Wyoming  Department  of  Environment 
Quality,  the  Bureau  of  Land  Manage- 


NOTICES 

ment.  and  the  Geological  Survey,  ap- 
proval of  the  coal  mining  and  reclama- 
tion    plan,     subject     to     stipulations 
which  must  be  accepted  by  the  appli- 
cant in  order  for  the  approval  to  take 
affect.  Any  persons  having  an  interest 
which  is  or  may  be  adversely  affected 
by  the  recommended  approval  may,  in 
writing,  request  a  public  meeting  to 
discuss  their  views  regarding  the  plan. 
The  Coal  Creek  Mine  was  the  sub- 
ject of  a  site-specific  analysis  of  im- 
pacts, mitigating  measures,  and  alter- 
natives  in   an   environmental   impact 
statement,    titled    "Proposed    Mining 
and    Reclamation    Plan,    Coal    Creek 
Mine.   Campbell   County.   Wyoming." 
The  Final   Environmental  Statement 
was  filed  with  the  EPA  on  January  18. 
1979  (FES  79-1).  The  availability  of 
the  mining  and  reclamation  plan  for 
Coal  Creek  was  announced  in  the  Fed- 
eral Register  On  January  19,  1979  (44 
FR  4020). 

KATES:  All  requests  for  a  public 
eeting  must  be  made  on  or  before 
March  15,  1979.  No  decision  on  the 
plan  will  be  made  by  the  Assistant 
Secretary,  Energy  and  Minerals,  prior 
to  the  expiration  of  the  20-day  period. 

ADDRESSES:  The  mining  and  recla- 
mation plan,  the  OSM  staff  analysis, 
and  proposed  stipulations  are  available 
for  review  in  the  Region  V  Office  of 
OSM.  Requests  for  a  public  meeting 
must  be  submitted,  in  writing,  to  the 
Regional  Director,  Region  V,  Office  of 
Surface  Mining,  Room  217.  1823  Stout 
Street,  Denver,  Colorado.  80202.  Re- 
quests must  include  the  name  and  ad- 
dress of  the  requestor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hardaway  or  Shirley  Lindsay. 
Office  of  Surface  Mining.  Region  V, 
Rooni  207,  1823  Stout  Street, 
Denvir.  Colorado.  80202. 

I        Walter  N.  Heine,  P.E.. 
Director. 
[PR  Doc.  79-5618  Piled  2-22-79:  8:45  am] 


(7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-45) 

CERTAIN  COMBINATKM  LOCKS 

Notice  of  Commis»ion  Oetentiinalion  and 
Action 

Upon  consideration  of  the  presiding 
officers  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  orders  the  termination  of 
investigation  No.  337-TA-45.  Certain 
Combination  Locks,  on  the  basis  of  a 
unanimous  Commission  determination 
that  no  \iolation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  extsts. 


This  Commission  order  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register.  Any  party  wishing 
to  petition  for  reconsideration  must  do 
so  within  fourteen  (14)  days  of  sen  ice 
of  the  Commission  determination. 
Such  petitions  must  be  in  accord  with 
section  210.56  of  the  Commission  rules 
(19  CFR  210.56).  Any  person  adversely 
affected  by  a  final  Commission  deter- 
mination may  appeal  such  determina- 
tion to  the  United  States  Court  of 
Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  determi- 
nation, order,  and  memorandum  opin- 
ion (USITC  Publication  945,  February 
1979)  are  available  to  the  public 
during  official  working  hours  at  the 
Office  of  the  Secretary.  United  SUtes 
International  Trade  Commission.  701 
E  Street  NW..  Washington.  D.C.  20436, 
telephone  (202)  523-0161.  Notice  of 
the  Institution  of  the  Commission's  in- 
vestigation was  published  in  the  Fed- 
eral Register  of  February  16,  1978  (43 
FR  6845). 

By  order  of  the  Commission. 

Issued:  February  16,  1979. 

Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  79-5579  Piled  2-22-79:  8:45  amj 


[4510-43-M] 

DEPARTMENT  Of  LABOR 

Mine  Safety  and  Health  Administration 
(Docket  No.  M-78-129-C) 


KENNEDY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Kennedy  Coal  Company,  R.D.  #5, 
Box  126,  Punxsutawney,  Pennsylvania 
15767,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1719  (Il- 
lumination) to  Its  Kennedy  #4  Mine  In 
Jefferson  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  is  mining  in  seam 
heights  varying  from  25  to  28  Inches. 

2.  The  low  mining  heights  prevent 
the  installation  of  lights  on  the  top  of 
the  petitioners  Wilcox  Mark  20  auger- 
type  miners.  Operating  controls  and 
the  rope  drums  prevent  the  Installa- 
tion of  lights  on  the  sides  of  the  auger 
type  miners. 

3.  The  auger-type  miners  are 
powered  by  250  volts  direct  current. 
Mine-machine  lighting  using  this  type 
of  current  Is  not  available  from  manu- 
facturers at  present. 

4.  The  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  miners  for  the  following  reasons:   • 
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a.  The  additional  lighting  would 
result  in  the  operator  being  unable  to 
see  the  signal  light  of  the  jack-setters 
when  they  signal  him  to  start  or  stop 
the  machine. 

b.  Such  lights  as  required  by  the 
standard  could  not  be  maintained  due 
to  contact  of  the  machine  with  coal 
ribs,  timbers,  and  jacks. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  until  such  time  as  satis- 
factory direct  current  lights  and  power 
sources  for  use  in  low  seam  heights 
become  available  for  the  petitioner's 
auger-type  miners. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  26.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
availabh:  for  inspection  at  that  ad- 
dress. 

Dated:  Feb.  12,  1979. 

I  Robert  B.  Lagather, 

Assistant  Secretary  for 
Mine  Safety  arid  Health. 

[PR  Doc.  79-5583  Filed  2-22-7^;  8:45  am] 


[4510-28-M] 

Office  of  the  Secretary 

[TA-W-4«40] 

ADVENT  CORP.,  CAMBRIDGE,  MASS. 

Certifcotioo  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4640:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
speakers  for  stereo,  audio,  and  video 
systems  at  Advent  Corporation,  Cam- 
bridge, Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19.  1979  (44  FR  4039-4040).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Advent  Corporation,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  grouli  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  enclosed  loudspeak- 
ers increased  absolutely  in  value  in 
1977  compared  to  1976  and  in  January- 
September  1978  compared  to  the  same 
period  of  1977. 

Advent  Corporation  is  transferring  a 
significant  portion  of  its  loudspeaker 
production  operations  from  the  Cam- 
bridge plant  to  Nogales,  Mexico.  Final 
assembly  of  completed  loudspeakers 
into  cabinets  is  being  transferred  to 
Portsmouth,  New  Hampshire. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  eompetitve  with  speak- 
ers for  stereo*,  audio,  and  video  systems 
produced  at  Advent  Corporation.  Cam- 
bridge. Massachusetts,  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Advent  Corporation,  Cam- 
bridge, Massachusetts;  engaged  in  employ- 
ment related  to  the  production  of  loud- 
speakers who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 1.  1978  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-5599  Piled  2-22-79;  8:45  ami 


[4510-28-M] 

fTA-W-4488] 

AMERICAN  MOTORS  CORF.,  BODY  PLANT, 
MILWAUKEE,  WIS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4488:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  Dec^ember 
4,  1978  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  car 
bodies  and  stampings  at  the  Milwau- 
kee.   Wisconsin    Body    Plant    of    the 


American  Motors  Corporation.  The  in- 
vestigation revealed  that  car  body  as- 
sembly at  the  Milwaukee  Body  Plant 
was  for  the  intermediate-size  Matador 
car  which  was  discontinued  in  June 
1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  American  Motors  Cor- 
poration, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  a  certification  applicable  to  the 
petitioning  group  of  workers  was 
issued  on  November  17,  1976  TA-W- 
997).  That  certification  remained  In 
effect  until  November  17,  1978,  two 
years  from  its  date  of  issuance.  No  cer- 
tification resulting  from  this  investiga- 
tion, therefore,  may  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  subject  firm  occurred 
before  November  17.  1978. 

FYom  November  17,  1978  to  the  end 
of  the  year,  employment  at  the  Mil- 
waukee, Wisconsin  Body  Plant  in- 
creased steadily. 

"      CONCroSION 

After  careful  review.  I  determine 
that  all  workers  at  the  Milwaukee, 
Wisconsin  Body  Plant  of  the  American 
Motors  Corporation  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  79-5600  Piled  2-22-79;  8:45  am] 
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[TA-W-4645] 

BEACON  GARMENT  COMPANY,  INC.,  FALL 
RIVER,  MASSACHUSETTS 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4645:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10.  1979  in  response  to  a 
worker  petition  received  on  January  4. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  and  sportswear  at 
Beacon  Garment  Company,  Incorpo- 
rated, Fall  River,  Massachusetts.  The 
investigation  revealed  that  the  sports- 
wear production  consists  of  blouses, 
vests,  shirts,  slacks  and  jackets. 

The  Notice  of  Inve.stigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4039-4040).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Beacon  Garment  Company, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files.  In  order  to 
make  an  affirmative  determination 
and  issue  a  certification  of  eligibility 
to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Act  must 
be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
fft-m  or  subdivison  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  sales  of  ladies'  dresses  and  sports- 
wear at  Beacon  Garment  Company, 
Incorporated  increased,  in  quantity 
and  value,  in  each  quarter  of  1978 
when  compared  to  the  corresponding 
quarter  of  1977.  Sales  and  production 
are  equivalent  at  Beacon. 
Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Beaon  Garment 
Company,  Incorporated,  Fall  River, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


NOTICES 

Signed    at    Washington,    D.C.    this 
13th  day  of  February  1979. 

I  C.  Michael  Aho. 

'  Director.  Office  of 

Foreign  Economic  Research. 
[FR  Doc.  79-5601  Piled  2-22-79:  8:45  am] 


t4510-^28-Ml  ' 

[TA  W-4219] 

BEDFORD  KNITTING  MILLS,  BROOKLYN,  NEW  -% 
YORK 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4219:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1978  in  ri^sponse  to  a 
worker  petition  received  on  September 
29,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitwear,* omen's  sweaters  at  Bedford 
Knitting  Mills,  Brooklyn,  New  York. 
The  investigation  revealed  that  the 
plant  produces  misses'  and  juniors' 
sweaters. 

The  Notice  of  InvestlgatioR,^was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795-96).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bedford  Knitting  Mills,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
juniors'  sweaters  increased  from  1975 
to  1976.  In  1977,  imports  of  sweaters 
increased  9.0  percent  over  the  average 
level  of  imports  for  the  years  1973 
through  1976.  The  ratio  of  imports  of 
sweaters  to  domestic  production  ex- 
ceeded 140  percent  in  1976  and  in 
1977.  The  import  to  domestic  produc- 
tion (IP)  ratio  in  1977  was  higher  than 
the  average  IP  ratio  for  the  period 
1973  through  1976. 

A  Department  of  Labor  survey  was 
conducted  of  customers  of  Bedford 
Knitting  Mills.  The  survey  revealed 
that  customers  increased  their  pur- 
chases of  imported  sweaters  and  de- 
creased their  purchases  from  Bedford 
Knitting  Mills  in  1977  as  compared  to 
1976   and   during  January -September 


1978  as  compared  to  January -Septem- 
ber 1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
ml.sses'  and  juniors'  sweaters  produced 
at  Bedford  Knitting  Mills,  Brooklyn, 
New  York  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Bedford  Knitting  Mills. 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  2.  1977  and  before  Decem- 
ber 9.  1978  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Wa.shington,  D.C.  this 
13th  day  of  February  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,    Office   of  Foreign 
Economic  Research. 

[FR  Doc.  79-5602  Filed  2-22-79;  8:45  ami 
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ITA-W-4378] 


ROBERT  BRUCE,  PHILADELPHIA, 
PENNSYLVANIA 

Notice  of  Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4378:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
9,  1978  which  was  fUed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  sweaters  at  the  Phila- 
delphia, Pennsylvania  plant  of  Robert 
Bruce.  The  investigation  revealed  that 
the  plant  also  produces  men's  and 
boys"  tennis  and  racquetball  shorts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Robert  Bruce,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of  ■ 
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eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regrard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  workers 
producing  men's  and  boys'  tennis  and 
racquetball  shorts  at  the  Philadelphia. 
Pennsylvania  plant  of  Robert  Bruce: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Total  company  sales  of  men's  and 
boys'  termis  and  racquetball  shorts  at 
Robert  Bruce  increased  in  both  quan- 
tity and  value  in  the  first  eleven 
months  of  1978  compared  with  the 
same  period  in  1977.  Production  of 
tennis  and  racquetball  shorts  at  the 
Philadelphia,  Pennsylvania  plant  of 
Robert  Bruce  increased  in  1977  com- 
pared with  1976  and  in  the  first  eleven 
months  of  1978  compared  with  the 
same  period  in  1977. 

With  resjject  to  workers  producing 
men's  and  boys'  sweaters,  all  of  the 
group  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
Increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
Increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
parted to  22.6  mUlion  units  in  the  first 
three  quarters  of  1977. 

A  Departmental  survey  conducted  of 
customers  of  Robert  Bruce  revealed 
that  several  customers  increased  their 
purchases  of  imported  sweaters  and 
decreased  their  purchases  from  all  do- 
mestic sources  in  1977  as  compared  to 
1976.  Moreover,  several  customers  de- 
creased their  purchases  from  Robert 
Bruce  and  increased  their  purchases 
of  imported  sweaters  in  January-No- 
vember 1978  as  compared  to  the  same 
period  in  1977.  Among  the  total  cus- 
tomers who  were  surveyed,  foreign 
sources  supplied  an  increasing  propor- 
tion of  customer  sweater  demand  in 
1977  compared  to  1976  and  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  of  1977. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  sweaters  produced  at  the 
Philadelphia,  Pennsylvania  plant  of 
Robert  Bruce  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Philadelphia,  Pennsyl- 
vania plant  of  Robert  Bruce  engaged  in  em- 
ployment related  to  the  production  of  men's 
and  boys'  sweaters  who  became  totally  or 
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partially  separated  from  employment  on  or 
after  September  1.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
of  the  Philadelphia,  Pennsylvania 
plant  of  Robert  Bruce  engaged  in  em- 
ployment related  to  the  production  of 
tennis  and  racquetball  shorts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  February  1979. 

Harry  J.  Giuiah. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-5603  FUed  2-22-79:  8:45  am] 


[4510-28-M] 

[TA-W-4439.  4439A,  and  4439B1 

CAMERON  DRESS  CO.,  HARRISBURG, 
Pf  NMSYLVANIA,  ET  AL. 

Negative  DeterminotioH  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4439,  4439B.  4439C:  Investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
21.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  jack- 
ets, slacks,  skirts,  gowns,  blouses, 
dresses,  etc.,  at  the  Cameron  Dress  Di- 
vision of  Genesco.  Incorporated.  Har- 
risburg,  Pennsylvania. 

The  investigation  revealed  that  the 
Cameron  Dress  Company  along  with 
two  other  plants  is  part  of  an  integrat- 
ed production  process  for  the  manu- 
facture of  Women's  dresses.  The  inves- 
tigation wa£  expanded  to  include  the 
two  other  plants:  (1)  the  New  Bloom- 
field  Dress  Company.  Newport,  Perm- 
sylvania  and  (2)  the  Bonnie  Ann 
Sportswear  Company,  Dallastown, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  PR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Cameron  Dress  Company, 
its  manufacturers,  its  manufacture's 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sul>divi- 
sion  have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratio  of  imports  to  domestic 
production  for  women's  and  misses' 
dresses  has  remained  less  than  5.0  per- 
cent since  1973.  ^ 

The  Department  conducted  a  survey 
of  the  manufacturers  for  whom  the 
subject  firm  did  contract  work. 

Two  manufacturers  accounted  for 
the  majority  of  the  subject  firm's  pro- 
duction. One  of  these  manufacturers 
increased  contract  work  with  Cameron 
Dress  Company  in  1977  compared  to 
1976  and  decreased  contract  work  the 
first  ten  months  of  1978  compared  to 
the  same  period  in  1977.  This  manu- 
facturer's sales  increased  during  this 
period  and  it  imported  no  foreign 
made  garments  and  did  no  business 
with  foreign  contractors. 

The  second  of  these  major  manufac- 
turers imported  no  foreign  garments 
and  did  no  work  with  foreign  contrac- 
tors. Adjusted  sales  decreased  in  1977 
compared  to  1976  and  decreased 
slightly  in  the  first  nine  months  of 
1978  compared  to  the  same  period  in 
1977.  A  secondary  survey  of  this  man- 
ufacturer's major  customers  revealed 
that  customers  accounting  for  an  in- 
significant percentage  of  the  manufac- 
turer's total  sales  decreased  purchases 
from  this  manufacturer  while  increas- 
ing purchases  of  imports. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Cameron  Dress 
Company,  Harrisburg.  Pennsylvania: 
Bonnie  Ann  Sportswear  Company. 
Dallastown,  Pennsylvania.;  and  New 
Bloomfield  Dress  Company,  Newport. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5604  FUed  2-22-79:  8:45  am] 
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(TA-W-4524] 

CASEY  MANUFACTURING  CO.,  CASEY, 
ILLINOIS 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Astistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4524:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  shoes  at  Casey  Manufactur- 
ing Company.  Casey.  Illinois. 

The  Notice  of  Investigation  wa-s  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978  (43  FR  61038-61039). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Casey  Manufacturing  Com- 
pany, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  numlier  or  proportion 
of  the  workers  in  the  worker's  firm,  or  an 
appropriate  sulxlivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  at  Casey  Manufacturing  in- 
creased in  1978  compared  with  1977 
and  in  each  of  the  four  quarters  in 
1978  compared  to  the  same  quarters  of 
the  previous  year. 

Conclusions 

After  careful  review,  I  determine 
that  all  workers  of  Casey  Manufactur- 
ing Company,  Casey.  Illinois  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  February  1979. 

James  F.  Taylor. 
Director^  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  79-5605  Filed  2-22-79;  8:45  am] 


,      I      CTA-W-4526.  et  al.) 

EnELBRlCk  SHOE  CO.,  GREENUP,  ILLINOIS,  ET 
AL 

CertiFication  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  Ettelbrick  Shoe 
Company.  Greenup.  Illinois,  TA-W- 
4526:  Greenup  Manufacturing  Compa- 
ny, Greenup.  Illinois.  TA-W-4529:  and 
Robinson  Manufacturing  Company, 
Robinson.  Illinois,  TA-W-4535. 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4526.  4529.  4535:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  15.  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  shoes  at  the  Robinson  Man- 
■  ufacturing  Company.  Robinson,  Illi- 
nois, and  the  Greenup  Manufacturing 
Company,  Greenup.  Illinois.  A  petition 
was  also  filed  on  behalf  of  workers  and 
former  workers  at  the  Ettelbrick  Shoe 
Company,  Greenup,  Illinois  who  per- 
form warehousing  and  sales  operations 
for  the  two  manufacturing  companies. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61038-61039). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Ettelbrick  Shoe  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  children's  non-rubber 
footwear  incre'ased  relative  to  domes- 
tic production  in  1977  compared  to 
1976.  Imports  remained  significant  rel- 
ative to  domestic  production  in  the 
first  nine  months  of  1978. 

A  survey  conducted  by  the  Depart- 
ment revealed  that  Ettelbrick's  major 
customer  increased  imports  of  chil- 
dren's shoes  in  1978  from  1977  while 
reducing  purchases  from  Ettelbrick. 

j       Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's   shoes    produced    at    Greenup 


Manufacturing  Company.  Greenup.  Il- 
linois and  Robinson  Manufacturing 
Company,  Robinson,  Illinois  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Ettelbrick  Shoe  Company. 
Greenup.  Illinois  and  the  Robinson  Manu- 
facturing Company.  Robinson.  Illinois  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  6,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

All  workers  of  Greenup  Manufacturing 
Company,  Greenup.  Illinois  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  December  5.  1977  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
ntle  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  February  1979. 

James  P.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5606  Filed  2-22-79;  8:45  am] 
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CTA-W-4299] 

LOUIS  GOLDSMITH,  INC.,  PHILADELPHIA, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4299:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1978  in  response  to  a 
worker  petition  received  on  October 
24.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored suits  and  sportcoats  at  Louis 
Goldsmith,  Inc.,  Philadelphia,  Penn- 
sylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3.  1978  (43  FR  51475-51476). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from- 
officials  of  Louis  Goldsmith.  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
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must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  decreased 
from  1976  to  1977  and  increased  in 
quantity  during  the  first  three  quar- 
ters of  1978  compared  to  the  same 
period  of  1977. 

Imports  of  men's  and  boys'  tailored 
suits  increased  in  quantity  from  1976 
to  1977  and  decreased  during  the  first 
three  quarters  of  1978  compared  to 
the  .same  period  of  1977. 

Louis  Goldsmith  produces  two  lines 
of  mens  wear,  a  designer  I'r.c  and  a 
tailored  line.  Employment  and  produc- 
tion declines  can  be  attributed  to  busi- 
ness declines  in  the  tailored  line. 

The  Department  conducted  a  siu"vey 
of  customers  of  the  tailored  line  pro- 
duced by  Louis  Goldsmith.  The  survey 
indicated  that  some  customers  had  de- 
creased purchases  from  Louis  Gold- 
smith and  increased  purchases  of  im- 
ported men's  tailored  suits  and  sport- 
coats. 

CONCLUSIOl^ 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
tailored  suits  and  sportcoats  produced 
at  Louis  Goldsmith  contributed  impor- 
tantly to  the  decline  in  sale  or  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  Louis  Goldsmith.  Incorpo- 
rated, Philadelphia,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Octol>er  23.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

Harry  i.  Gilman. 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-5607  Filed  2-22-79;  8:45  am] 
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[TA-W-46081 


GOPHER  MINING  CO.,  HILTON  VILLAGE,  WEST 
VIRGINIA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4608:  Investigaton  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January    8.    1979    in    response    to    a 


NOTICES 

worker  petition  received  on  January  2, 
1979  which  was  filed  by  the  United 
Mine  Workers  of  America.  District  29 
on  behalf  of  workers  and  former  work- 
ers producing  metallurgical  coal  at  the 
Hilton  Village,  West  Virginia  mine  of 
the  Gopher  Mining  Compainy. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Gopher  Mining  Compa- 
ny, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  at  the  Hilton  Village 
mine  began  in  September  1978.  Aver- 
age monthly  employment  of  miners  in- 
creased through  November  and  re- 
mained unchanged  in  December.  Aver- 
age biweekly  hours  worked  by  the 
miners  increased  each  month  from 
September  through  December  1978. 
There  is  no  immediate  threat  of  sepa- 
ration of  workers  at  this  mine. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Hilton  Village, 
West  Virginia  mine  of  the  Gopher 
Mining  Company  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed    at    Washington,    D.C. 
13th  day  of  February  1979. 


this 


Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-5608  PUed  2-22-79;  8:45  am] 


tTA-W-44561 

THE    INLAND    STEEL    MINING    CO.    AND    THE 
SHERWOOD  MINE,  IRON  RIVBt,  MICHIGAN 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4456:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
"worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
Workers  and  former  workers  engaged 
in  production  related  to  the  mining  of 
Iron  ore  at  the  Sherwood  nunc,  Iron 
River.  Michigan  facility  of  the  Inland 
Steel  Mining  Company.  Iron  River, 
Michigan. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8,  1978  (43  FR  57692-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Inland  Steel  Mining 
Company,  the  Inland  Steel  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
the  firm  or  appropriate  sutxlivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  at>solute  de- 
cline in  sales  or  production- 
Total  shipments  of  iron  ore  received 
from  all  sources  at  the  Indiana  Harbor 
Works  steel  mill  of  the  Inland  Steel 
Company  Increased  in  1978  as  com- 
^pared  to  1977.  Although  shipments  of 
iron  ore  received  at  the  steel  mill  from 
the  Sherwood  mine  decreased  in  1978 
as  compared  to  1977.  the  decrease  was 
far  exceeded  by  increased  production 
and'  shipments  in  iron  ore  received 
from  all  other  domestic  sources  in 
1978  as  compared  to  1977.  In  addition, 
shipments  of  iron  ore  and  pellets  re- 
ceived at  the  mill  from  all  foreign 
sources  decreased  in  1978  as  compared 
to  1977. 
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Conclusion 


After  careful  review,  I  determine 
that  all  workers  of  the  Sherwood  Mine 
of  the  Inland  Steel  Mining  Company, 
Iron  River,  Michigan  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research 
[FR  Doc.  79-5609  Filed  2-22-79;  8:45  atnj 
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[TA-W-4382] 

INTERNATIONAL  SHOE  CO.,  JACKSON, 
MISSOURI 

Certificelien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aiti«tarK« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4382:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  by  the  Boot 
and  Shoe  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  dress  and  casual  shoes  at  the 
Jackson,  Missouri  plant  of  Interna- 
tional Shoe  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  International  Shoe  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
absolutely  from  1975  to  1976  and  then 
decreased  in  absolute  terms  from  1976 
to  1977.  Imports  increased  absolutely 
in  the  first  three  quarters  of  1978  com- 
pared to  the  same  period  of  1977,  The 
ratio  of  imports  to  domestic  produc- 
tion increased  each  year  from  1975  to 
1977  and  in  the  first  three  quarters  of 
19'78  compared  to  the  same  period  of 
1977. 


NOTICES 

A  Department  survey,  conducted 
with  customers  who  purchased  shoes 
produced  by  International  Shoe  Com- 
pany, revealed  that  customers  in- 
creased imports  of  women's  dress  and 
casual  shoes  from  1978  to  1977  and  in 
the  first  nine  months  of  1978  com- 
pared to  the  same  period  of  1977, 
while  decreasing  purchases  from  In- 
ternational Shoe  Company. 

I  CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  dress  and  casual  shoes  pro- 
duced at  the  Jackson,  Missouri  plant 
of  the  International  Shoe  Company 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  the  Jackson,  Missouri  plant 
of  the  International  Shoe  Company  who 
became  totally  or  partially  separated  from 
emplojTnent  on  or  after  November  9,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979.  C^ 

Harrt  J.  GiiilAjf) 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-5610  Piled  2-22-79:  8.45  am) 


[4510-28-M] 

[TA-W-4205.  and  TA-W-42951 

JACOBY-BENDER,  INC,  WOODSWE,  NEW 
YORK,  AND  JACOBY-BENDER,  INC.,  BRONX, 
NEW  YORK 

Certifications  Regarding  Eligibility  To  Apply 
for  Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4205  and  4295:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  initiated  on 
September  21,  1978  and  October  25, 
1978  in  response  to  worker  petitions 
received  on  September  19,  1978  and 
October  23.  1978  which  were  filed  by 
the  Watch  and  Jewelry  Workers' 
Union  on  behailf  of  workers  and 
former  workers  producing  metal 
watch  bands  and  metal  jewelry  at  the 
Woodside,  New  York  plant  of  Jacoby- 
Bender.  Incorporated  and  on  behalf  of 
workers  and  former  workers  producing 
leather  watch  straps  at  the  Bronx. 
New  York  plant  of  Jacoby-Bender,  In- 


corporated. The  investigation  revealed 
that  the  Bronx  plant  also  produces 
nylon  watch  straps. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
October  10,  1978  and  November  3,  1978 
(43  PR  46591  and  51475).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determinations  were  based  upon 
information  obtained  principally  from 
officials  of  Jacoby-Bender,  Incorporat- 
ed, its  customers,  Manufacturing  Jew- 
elers and  Silversmiths  of  America,  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  watchbands  in- 
creased from  20,370  thousand  dollars 
in  1975  to  30,630  thousand  dollars  in 
1976  and  to  34,019  thousand  dollars  in 
1977.  Imports  of  watchbands  increased 
from  15,539  thousand  dollars  in  the 
first  six  monttis  of  1977  to  23,823 
thousand  dollars  in  the  first  six 
months  of  1978.  The  ratio  of  imports 
to  domestic  production  increased  from 
66  percent  in  1975  to  103  percent  in 
1976  and  to  108  percent  in  1977.  The 
import-to-domestic  production  ratio 
increased  from  102  percent  in  the  first 
six  months  of  1977  to  149  percent  in 
the  same  period  of  1978. 

A  Department  of  Labor  survey  of 
customers  of  Jacoby-Bender.  Incorpo- 
rated revealed  that,  from  1976  to  1977 
and  during  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977,  several  customers  decreased  pur- 
chases of  both  non-metal  and  metal 
watchbands  from  Jacoby-Bender  and 
increased  their  reliance  on  imported 
non-metal  and  metal  watchbands. 

The  results  of  this  survey  are  con- 
sistent with  industry  data  which  indi- 
cates a  high  level  of  import  penetra- 
tion in  the  watchband  industry.  The 
survey  findings  reveal  that  Jacoby- 
Bender's  customers  use  a  high  per- 
centage of  imports  to  satisfy  their  do- 
mestic demand  for  watchbands. 

Jacoby-Bender  itself  increased  its 
company  imports  of  metal  watcli'oands 
from  1976  to  1977  and  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  of  1977.  Therefore, 
not  only  have  the  purchasing  patterns 
by  Jacoby-Bender's  customers  nad  a 
negative  impact  on  production  and 
employment  at  both  plants  of  Jacoby- 
Bender,  Incorporated  but  also  J:i.  o by- 
Bender's  own  increased  purchases  of 
imported  watchbands  have  contribut- 
ed to  the  declines  in  production  and 
employment. 
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After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  metal 
watchbands  produced  at  the  Wood- 
side,    New    York    plant    of    Jacoby- 
Bender,  Incorporated  and  with  leather 
and  nylon  watchbands  produced  at  the 
Bronx.   New   York  plant  of  Jacoby- 
Bender,  Incorix>rated  contributed  im- 
j  portantly  to  the  decline  in  sales  or 
Iproduction  and  to  the  total  or  partial 
separation  of  workers  at  these  plants. 
,  In  accordance  with  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated  en- 
gaged in  employment  related  to  the  produc- 
tion of  metal  watchbands  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  October  14,  1978  and  all  workers 
of  the  Bronx,  New  York  plant  of  Jacoby- 
Bender,  Incorporated  who  l>ecame  totally  or 
partially  separated  from  employment  on  or 
after  October  17,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-5611  PUed  2-22-79:  8:45  am] 
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NOTICES 
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WORKER  ADJUSTMENT  ASSISTANCE 

Investigations  Regarding  Certifkalions  of 
Eligibility 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importaiitly 
to  an  absolute  decline  in  sales  or  oro- 
duction,  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 

Appendix 
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part'  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  5,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  5. 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N,W.,  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this 
12th  (^y  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjtutment  Assistance. 


Petitioner:  tJnion/workers  or 
(ormer  workers  of— 


Location 


Date  received 


Date  of 

petition 


Petition  No. 


Articles  produced 


Buffalo  Knitting  Mills,  Inc.  Pen  Argyl.  Pa u Feb.  8, 1979    Jan.  31, 1979     TA-W-4,800 

(ILGWO). 
Copper  Range  Co.,  Hussey  Leetsdale.  Pa Feb.  8, 1979    Jan.  15, 1979     TA-W-4.801 

Metals  Div.  (USWA). 
Fiesta  Fashions.  Inc.  (com-  Hoboken,  N  J _ Feb.  6.  1979      Feb.  2,  1979     TA-W-4.80a 

pany). 
Goodyear  Tire  and  Rubber  Windsor.  Vermont Feb.  8.  1979      Feb.  5.  1979     TA-W-4,803 

Company     (Graphic     and 

Shoe  Products  Div.  (URW). 
OTE-Sylvania,        Electronic  Seneca  Falls.  N.T Feb.  6.  1979    Jan.  20.  1979     TA-W-4.804 

Tube  DIvUlon  (USWA). 
PIney  Creek  Coal  Co..  Plney  Beckley,  W.  V* Feb.  6. 1979      Feb.  2.  1979     TA-W-4,805 

Creek       Mine       No.        1 

(U.M.W.A.). 
Savoy  Leather  Manufactur-  Ward  HIU.  Mass Feb.  5.  1979    Jan.  31. 1979     TA-W-4,a06 

Ing  Corporation  (workers). 
T.  Shriver(USWA).._ Harrison,  N J Feb.  8.  1979      Feb.  2.  1979     TA-W-4.807 

Truitt  Brothers.  Inc.  (work-  BelXast.  Maine Feb.  8.  1979    Jan.  80. 1979     TA-W-4,808 

ers). 
Truitt  Brothers,  Inc.  (wort-  GaMlner,  Maine _ Feb.  6.  1979    Jan.  30,  1979     TA-W-4,809 

ers). 
W  &  R  Coal  Company.  Inc.  CUfftop.  W.  V* Feb.  8.  1979      Feb.  2.  1979     TA-W-4.810 

Mine  No.  1  (UMWA). 
W  &  R  Coal  C:ompany.  Inc.  CUfftop.  W.  Va Feb.  6.  1979      Feb.  7.  1979     TA-W-4.811 

Mine  No.  2  (UMWA). 
Westlnghoose   Electric  Cor-  Lima.  Ohio „ Feb.  6.  1979      Feb.  1. 1979     TA-W-4,8ia 

poration.     Small     Motors  ' 

Div.  (lUE). 


Men's  sweaters. 

Copper  and  copper  alloys  strip,  coil,  bar  sheet  and  tape. 

Ladies' coats 

Heels  and  soles,  soUnc  slabs. 

Color  television  tubes  and  components. 
Low-volatUe  metallurgical  ooal  mininf . 

Attache  cases,  8-track  cassette  tape  cases  and  luggage. 

Filter  presses  and  ptunps  for  industry  and  water  waste 

plants. 
Men's  dress  shoes. 

Men's  dress  shoes. 

Low-volatile  metallurgical  coal  mining. 

Low-volatile  metallurgical  coal  mining. 

Frame  size  56  electric  motora. 


[FR  Doc.  79-5585  FUed  2-22-79;  8:45  am] 
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[4510-28-M] 

WORKER  ADJUSTMENT  ASStSTANCf 

invcttigolient  RA^ording  C*rt<fi«at(on*  «f 
EiigtbMlty 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


I 
NOTICES 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  5,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trader 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  6. 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bu/eau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C.  tliis  9th 
day  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 


Petitioner:  Union /workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Barry  Fashions  (ILGWU) CTlfton,  N.J „.  Feb.  5.  1979  Jan.  31.  1979  TA-W -4.781  Ladles' sportswear 

B.B.M..  Ir-orporated  (Bork    Boston,  Ma.ss „ Jan.  30.  1979  Jan  28.  1979  TA-W-4.782  Women's  sportswear 

ers). 

Bethlehem       Mines       Corp  Johnstown,  Pa Jan.  25,  1979  Jan.  23.  1979  TA-W-4.783  Accounting  office 

1U.S.W.A.). 

B«>t   Makers-   of   SturK«on  Sturgeon  Bay.  Wis „ Feb.  2. 1979  Jan.  39,  1S79  TA-W-4.784  Men s  and  women's  sport  boots,  and  mens  steel  toe  work 

D*J'  .,^?°  V  *Y  .  °'\    °'  *»«"«•  "»'■''  "^ots-  and  'hoe«. 

Retail  Clerks  Internation- 
al Union). 

Crazy  Horse  (ILGWU) Paterson.  N.J  .„ Jan.  3«.  1979    Jan  36,  1979     TA-W-4,786  Ladies' sportswear 

Eastern    Isles    Manufart ur-  Orundy,  Ta Jan.  22,  1979    Jan.  18.  1979     TA-W-4.786  Ladies'  and  children's  sleepwear 

ing.  Inc.  (workers). 

Eastern     Isles    Manufactur    Ri<hlai,ds.  Va. Jan.  22.  1979     Jan.  18.  1979      TAW -4,787  Ladies' and  children's  slcepwear 

ing.  Inc.  (workers).  "^  j 

Galaxy        Costume        Corp.  New  York.  N.T Feb.  8.  1979    Jan.  22,  1979     TA-W-4,788  Ladies'  coats  and  JackeU 

(Amalgamated  Ladies' 

Garment  Cutters  Union). 

^^^Trt^m^'^P^n?.^!  Akron.  Ohio Jan.  29.  1979    Jan.  26,  1979     TA-W-4.789  Plre  hose.  Irrigation  hose,  machine  built  hose,  hand  belt 

DWis.on'uRw!.    '^•''"'"'  ^Z.^f^  ^1['|;^  -t™'«'-  -<«  "--^  ProO-U.  »d 

Harrison  Beach.  Inc   (work-  Boston.  Mass ..^^    Jan.  31.  1979    Jan.  26.  1979     TA-W-4,790  Women's  sport.swear    ' 

ers).  ^^^^^ 

"'"l^")  ^^^'•''"^-  '"^   *"""•  "''""^  Vniaee.  N.-/^ Feb.  2,  1979    Jan.  30.  1979     TA-W-4.791  Sweaters  for  men,  women  and  children. 

*'°[J^'.f,?,  SporUwear  Hudson  Palls,  N.Y Jan.  30.  1979    Jan.  22,  1979     TA-W-1.792  Ladies'  sportswear 

(IIXjWU). 

^h™'"/"'!*'''''  <''?:'"'"^  S*"*  ^°^^.-  ^^ "'"'   *'   *"^     •'"'   '2.  1979      TA-W-4.793  Men's  better  cotton  shirts  (dress  and  sport). 

Parlane  4>port,s*ear  Compa^Bostoa  Mass „ Jan.  30,  1979     Jan.  2«,  1979      TA-W-4,794   Women's  sportswear 

ny.  Inc.  (workers).  % 

^°wiriker3)^'*"""      '^""'^'■y  ^°"'»"<»' Ma'"e Feb.  6.  U»79    Jan.  31,  1979     TA-W-4.795  Wood  stoves  and  repair  parts  for  older  stoves. 

Q-T    Shoe    Manufacturing  Lebanan.  Pa Jan.  25.  1979    Jan.  19,  1979     TA-W-4.796  Women's  casual  shoes. 

Co.,  Inc.  (workers). 

D.B.Rosenblalls(ACTWU).  Minneapolis,  Minn Feb.  1.  1979  Jan.  22,  1979     TA-W  4.797  Mens  sportcoats.  and  .suits. 

D.  B.  Rosenblatts  (ACTWU).   Fergus  PalLs,  Minn Feb.  1,  1979  Jan  22.  1979      TA-W -4,798  Men's  sportcoati.  and  suits 

ComXiy    l^r   fl^'lvv,  ""^ " ^^  °"  **"'  """  **•  ""'     TA-W-4.799  Infants  and  toddlers  knit  playwear.  and  swlmwear 

Intimate  Apparf'l  Workers 

Union).  ' 


tFR  Doc.  79-5586  Filed  2-22-79;  8:45  am] 
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by  State  and  local  governments.  The 
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For    further    information,    contact 


1.  Involve  a  substantial  national  au- 
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[7555-01 -M] 
NATIONAL  SOENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  PHYSICS,  SUB- 
COMMITTEE TO  REVIEW  NSF-SUPPORTED 
NUCLEAR  PHYSICS  LABORATORIES 

Netic*  of  M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463.  the 
National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Subcommittee  to  Review  NSF-Sup- 

ported  Nuclear  Physic  Laboratory. 
Date  and  time: 

March  9.  1979. 1:00  pm— 10:00  pm. 
March  10.  1979.  9:00  am— 10:00  pm. 
March  11.  1979,  9:00  am— 12:00  noon. 
Place:  Lecture  Room,  National  Academy  of 
Sciences,      2100     Pennsylvania     Avenue. 
Washington.  DC 
Type  of  meeting: 

March  9,  1979,  1:00  pm— 3:00  pm.  Closed 
3:00  pm— 10:00  pm.  Open. 
March    10,    1979,    9:00    am— 10:00    pm. 
Open. 

March    II.    1979.   9:00   am— 12:00   noon. 
Closed. 
Contact  person:  Dr.  Howel  G.  Pugh.  Head, 
N*iclear  Science  Section.  Room  341,  Na- 
tional  Science   Foundation.   Washington. 
D.C.  Telephone  202-632-4318 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Financial  and  Adminis- 
trative   Management,     National    Science 
Foundation,  Washington.  DC  20550 
Purpose  of  committee:  To  examine  the  pro 
grams  of  those  nuclear  physics  accelerator 
laboratories  which  are  supported  by  NSF 
primarily  for  research  by  resident  faculty 
and  a.ssociated  personnel,  and  to  recom- 
mend   on    their   support    for   the    period 
1980-1985    within    each    of    two    funding 
guidelines  provided  by  NSF. 

The  laboratories  lo  be  considered  are  at: 
California  Institute  of  Technology;  Florid.i 
State  University;  University  of  Maryland: 
University  of  Notre  Dame;  University  of 
Pennsylvania;  University  of  Pittsburgh: 
Princeton  University;  Rutgers  University; 
Stanford  University;  State  University  of 
New  York  at  Stony  Brook;  University  of 
Rochester 

Agenda: 

March  9,  1979 

Closed  Session  11:00  pm—3:00  pm).  Discus 
sion    of    projects    under   consideration    for 
funding. 

Open  Session  '3:00  pm— 10:00  pm).  Presen 
tations  by  research  groups  of  proposed  pro- 
jects, and  discussion  thereof. 

March  10.  1979 

Open  Session  (9:00  am— 10:00  pm).  Con- 
tinuation of  previous  day's  activities. 
March  11.  1979 

dosed  Session  (9:00  am— 12:00  noon).  Dis- 
cussion of  projects  under  consideration  for 
funding. 

Reasoti  for  closing:  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 


cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

A  waiver  is  requested  of  the  notice  nor- 
mally required  for  announcement,  to  enable 
the  Subcommittee  to  begin  its  work  in  time 
for  completion  prior  to  the  May  10-12  meet- 
ing of  the  Advisory  Committee  for  Physics. 
We  were  unable  to  set  dates  earlier  due  to 
difficulties  encountered  in  scheduling  at- 
tendance of  the  memliers. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

February  16.  1979. 

[PR  Doc.  79-5544  Filed  2-22-79;  8:45  am] 


[7550-01 -M] 


THE  ALAN  T.  WATERMAN  AWARD  COMiMITTEE 

MMtfais 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  9;2-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Alan  T.  Waterman  Award  Commit- 
tee. 

Date:  March  6,  1979. 

Time:  9:00  a.m. 

Place:  Room  543,  National  Science  Founda- 
tion. 1800  G  Street.  N.W..  Wa.shington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lois  J.  Hamaty,  Executive 
Secretary,  Office  of  Planning  and  Re- 
sources Management,  National  Science 
Foundation,  Washington.  D.C.  AC  202/ 
632-5394. 

Purpose  of  Committee:  To  provide  recom- 
mendations concerning  recipient  of  the 
Alan  T.  Waterman  Award. 

Agenda:  To  review  nominations  as  part  of 
the  selection  process  for  the  Award. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  person- 
al nature.  These  matters  are  within  the 
exemptions  of  5  U.S.C..  552(b). *<5). 

Authority  to  Close  Meeting:  The  determina- 
tion made  on  February  16,  1979.  by  the  Di- 
rector of  the  National  Science  Foundation 
pursuant  to  provisions  of  Section  19(d)  of 
Public  Law  92-463. 

Reason  for  Late  Notice:  Unable  to  obtain  a 
concensus  from  Colmmittee  members  on  a 
mutually  convenient  date  for  the  meeting. 

M.  Repbecca  Winkler, 
Committee  Management 
\    Coordinator. 

February  16.  1979. 

(FR  Doc.  79-5546  Piled  2-22-79;  8:45  am) 


[6325-01 -M] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

ABOUTION  OF  CERTAIN  STATUTORY  PERSON- 
NEL REQUIREMENTS  UNDER  THE  aVIL  SERV- 
ICE  REFORM  ACT 

Title  VI,  Section  602,  of  the  a\il 
Service  Reform  Act  (P.L.  95-454)  will 
have  a  direct  impact  on  Federal  grant- 
in-aid  programs  through  the  provision 
abolishing  some  statutory  persormel 
requirements  which  are  a  condition  of 
eligibility  for  Federal  financial  assist- 
ance to  State  and  local  governments.  A 
purpose  of  this  notice  is  to  provide  in- 
formation to  Federal  agencies  and 
State  and  local  governments  about  the 
nature-  of  that  impact.  Federal  agen- 
cies are  also  requited  to  assist  In 
identifying  the  specific  statutory  re- 
quirements which  are  affected:  infor- 
mation about  Federal  personnel  re- 
quirements (statutory  or  regulatory) 
would  also  be  welcome  from  State  and 
local  governments. 

The  Civil  Ser\-ice  Reform  Act.  signed 
into  law  by  President  Carter  on  Octo- 
ber 13.  1978.  is  a  major  Administration 
initiative  to  improve  the  management 
of  government  at  all  levels  and.  ulti- 
mately, the  delivery  of  services  to  the 
public.  The  Act  calls  for  a  simplifica- 
tion of  personnel  regulations  and  in- 
creased Federal  managerial  flexibility 
and  accountability.  While  most  of  the 
Civil  Ser\'ice  Reform  Act  is  concerned 
with  improving  management  of  the 
Federal  Government,  key  provisions  of 
Title  VI  relate  to  SUte  and  local  gov- 
ernment, and  provide  for  a  simplified, 
more  uniform  approach  to  personnel 
requirements  established  as  a  condi- 
tion for  Federal  grants-in-aid  to  State 
and  local  governments. 

Through  this  legislation.  Congress 
has  endorsed  a  broader  application  of 
the  Merit  System  Standards  to  appro- 
priate grant-in-aid  programs.  The 
Standards,  which  have  been  in  use 
since  1939.  have  done  much  to  assist  in 
the  establishment  and  improvement  of 
State  and  local  personnel  management 
systems.  These  Standards  have  an  in- 
tegral role  in  the  development  of 
proper  and  efficient  administration  of 
grant-in-aid  programs.  The  legislation 
authorizes  all  Federal  agencies  to 
apply  the  Standards  to  grant-aided 
programs  administered  by  State  and 
local  governments  and  directs  the  in- 
clusion of  the  merit  principles  of  the 
intergovernmental  Personnel  Act  in 
the  Standards. 

Further.  Congress  provided  for  the 
abolition  on  Octot>er  13.  1979,  of  all 
statutory  personnel  requirements, 
except  those  specifically  retained, 
which  have  been  established  as~a  con- 
dition for  the  receipt  of  Federal  grants 
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by  State  and  local  governments.  The 
exceptions  are: 

The  current  programs  requiring  the 
Merit  System  Standards: 

Those  statutes  that  generally  pro- 
hibit discrimination  in  employment  or 
require  equal  employment  opportuni- 
ty: 

The  Davis-Bacon  Act  (the  require- 
ment that  workers  on  construction 
projects,  for  which  the  Federal  Gov- 
erimient  is  a  party  to  the  contract,  be 
paid  not  less  than  minimum  wages): 
and 

The  political  activity  provisions  ap- 
plicable to  State  and  local  govern- 
ments (Hatch  Act). 

Consideration  currently  is  being 
given  to  appropriate  ways  to  follow 
through  on  this  congressional  initia- 
tive by  Administration  actipn  to 
reduce  personnel  requirements  estab- 
lished by  regulation  as  a  condition  for 
the  receipt  of  Federal  grants,  while  as- 
suring proper  administration  of  the 
program  involved.  We  will  be  contact- 
ing Fedi'ral  agencies  and  other  inter- 
ested parties  at  a  future  date  regard- 
ing these  activities. 

In  this  notice,  we  are  concerned  with 
statutory  personnel  requirements 
which  could  be  affected  by  the  Civil 
Service  Reform  Act.  The  statutory  re- 
quirements could  include  those  which 
mandate  specific  qualifications,  proce- 
dures, or  conditions  for  employment, 
including  hiring,  layoff,  promotion, 
personnel  recordkeeping,  performance 
measurement,  compensation,  employ- 
ee development,  labor-managment  re- 
lations, standards  of  conduct,  or  any 
other  personnel  management  provi- 
sion not  covered  under  the  exemptions 
above. 

To    insure    implementation    of    the 
Civil  Service  Reform  Act,  the  Office  of 
Personnel  Management  (OPM)  is  re- 
questing assistance  in  identifying  the 
statutory  requirements  which  will  be 
abolished  on  October  13,  1979.  Pursu- 
ant to  OPMs  authority  in  Title  VI, 
Section     602,     of     the    Civil     Service 
Reform  Act  to  issue  regulations  to  ac- 
complish the  congressional  objective 
to   minimize   Federal   intervention   in 
State  and  local  personnel  administra- 
tion. Federal  agencies  are  hereby  re- 
quested to  examine  statutes  affecting 
their  grants  to  State  and  local  govern- 
ments to  a-ssist  in  identification  of  the 
relevant   personnel   requirements.   An 
inventory,  pi'oviding  a  list  of  statutory 
citations  which  contain  relevant  per- 
sonnel   requirements,    a   copy    of   the 
text  of;  affected  provisions,  and  any 
relevant  legislative  history  regarding 
the  intent  or  impact  of  these  require- 
ments, should  be  submitted  within  60 
days  of  the  date  of  this  notice.  Infor- 
mation would  also  be  welcome  from 
State  or  local  officials  or  any  other  in- 
terested parties  about  Federal  statutes 
or  regulations  containing  such  require- 
ments. 


NOTICES 

For  further  information,  contact 
Lawrence  D.  Greene,  202/632-6044. 
Materials  identifying  specific  require- 
ments should  be  addressed  to  Mr. 
Norman  Beckman,  Assistant  Director 
for  Intergovernmental  Personnel  Pro- 
grams, Office  of  Personnel  Manage- 
ment. 1900  E  Street,  NW..  Washing 
ton,  D.C.  20415. 

I      Office  of  P»ehsonnel 
'         Management, 
James  C.  Spry, 
Special  Assistant  to  the  Director. 
(PR  Doc.  79-5556  Piled  2-22-79:  8:45  am] 


[  6325-0 1-M]  I 

NATIONAL  IPA  PROJECTS 
Availability  of  FuVidt 

Because  of  commitments  made  in 
previous  years  to  multi-year  projects, 
and  applications  already  pending, 
there  is  an  extremely  limited  amount 
of  Intergovernmental  Personnel  Act 
(IPA)  grant  funds  available  in  Fiscal 
Year  1979  for  new  national  IPA  grant 
projects.  Consequently,  the  Office  of 
Personnel  Management  (OPM)  will 
not  issue  an  announcement  this  year 
requesting  proposals  for  Fiscal  Year 
1979  funding  of  national  projects.  Any 
unsolicited  proposals  submitted  will, 
however,  be  given  consideration. 

The  amount  of  IPA  grant  funds  pro 
posed  in  the  President's  budget  for 
Fiscal  Year  1980  will  provide  resources 
for  new  national  projects  which  would 
commence  after  September  30.  1979. 
An  estimated  $500,000  will  be  available 
for  such  projects.  In  Fiscal  Year  1980. 
it  is  OPMs  intent  to  give  priority  con- 
sideration to  applications  for  programs 
which  would: 

1.  Provide  management  improve- 
ment assistance  to  elected  or  appoint- 
ed State  or  local  government  officials. 

2.  Improve  State  or  local  govern- 
ment productivity. 

3.  Modernize  State  or  local  govern- 
ment personnel  management  systems. 

4.  Strengthen  State  or  local  govern- 
ment employee  selection  procedures  in 
accord  with  the  Uniform  Guidelines 
on  Employee  Selection  Procedures. 

5.  Develop  the  capacity  for  evaluat- 
ing State  or  local  government  person- 
nel management  systems. 

Within  the  broad  priority  areas  indi- 
cated above.  OPM  is  interested  in  pro- 
jects which,  on  a  nationwide  basis, 
would  use  innovative  training  activi- 
ties and  techniques  to  assist  in  the 
solving  of  high  priority  State  and  local 
goverrmient  management  problems;  or 
which,  through  research,  demonstra- 
tion, or  training,  would  contribute  to 
the  resolution  of  priority  State  and 
local  personnel  management  issues. 
First  consideration  will  be  given  to 
those  |)roject  applications  received  oh 
or  before  August  15,  1979. 

To  be  eligible  for  consideration,  an 
application  must: 


1.  Involve  a  substantial  national  au- 
dience; i.e.,  participating  officials  and 
jurisdictions  would  come  from  all  or 
many  parts  of  the  country.  (Projects 
which  would  be  carried  out  on  a  local 
or  regional  basis,  even  though  wider 
applicability  is  intended  or  projected, 
should  be  submitted  for  consideration 
to  the  appropriate  State  IPA  or  OPM 
regional  office.) 

2.  Be  principally  directed  toward 
training  State  and  local  employees  and 
officials  and  contain  evidence  that  the 
proposed  project  has  been  requested 
by  State  or  local  governments,  if  the 
applicant  is  an  "other  organization"  as 
defined  in  Section  304  of  the  IPA. 
rather  than  a  State  or  general  local 
government. 

Proposals  will  be  evaluated  accord- 
ing to  the  following  basic  criteria: 

1.  The  probable  impact  of  the  pro- 
posed projects  on  improved  central 
policy  making  and  management  capa- 
bility. 

2.  The  extent  of  need  by  and  support 
of  the  proposed  project  as  expressed 
by  State  or  local  government  officials 
and  the  extent  to  which  the  project 
would  encourage  improved  intergov- 
ernmental cooperation. 

3.  The  extent  to  which  the  proposed 
project  would  result  in  newly  estab- 
lished or  strengthened  programs,  sys- 
tems, or  activities  which  would  be  con- 
tinued after  an  initial  period  of  IPA 
support. 

4.  The  quality  and  efficiency  of  the 
proposed  means  by  which  the  projects 
would  be  executed. 

5.  The  means  for  evaluating  project 
results  and  the  potential  for  broader 
use  of  the  results  or  products  by  other 
jurisdictions  and  organizations. 

6.  The  amount  and  kind  of  cost-shar- 
ing which  the  applicant  would  provide 
( IPA  grant  funds  can  support  up  to  50 
percent  of  the  costs  of  eligible  pro- 
jects). 

For  further  information,  application 
forms,  and  guidelines,  please  contact: 
Office  of  Personnel  Management,  In- 
tergovernmental Personnel  Profrrams. 
Grants  Administration  Division,  1900 
E  Street,  NW.,  Washington.  D.C. 
20415,  (202)  632-6274.  Interested  par- 
lies are  encouraged  to  contact  the 
above  office  and  to  discuss  project 
plans  with  OPM  staff  before  submit- 
ting a  formal  application. 

This  notice  pertains  only  to  the 
award  of  IPA  assistance  funds  for  na- 
tional programs.  For  further  informa- 
tion about  IPA  assistance  funds  for 
specific  State  and  local  governments 
and  combinations  thereof,  contact  the 
appropriate  regional  office  of  OPM 
(see  list  below). 

Office  of  Personnel 

Management. 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
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Region 


Headquarters 


Director 


IPP  Division  Chief 


Are*  served 


Atlanu. 


1340  Sprinc  Street.  NW..  Atlanta,  OA 
30309. 


John  W.  McCormack  Post  Office  and 
Courthouse,  Boston.  MA  02109. 


Boston 

Chicaco John  C.  Kluczymkl  Bldg..  29th  PI..  230 

South  Dearborn  Street,  Chicago.  IL 

60604. 
Dallas 1100  Commerce  Street.  DaUas.  TX 

75342. 
Denver Bldg.  20,  I>enver  Federal  Center. 

Denver.  CO  8022S. 

New  York New  Federal  Building.  26  Federal 

Plasa.  New  York.  NY  10007. 
Philadelphia WUliam  J.  Green.  Jr..  Federal  BuUding, 

600  Arch  Street.  Philadelphia.  PA 

19106. 
St.  Louis „..  1256  Federal  Building.  1520  Market 

Street.  St.  Louis.  MO  63103. 
San  Francisco 525  Market  Street.  23Sd  Floor.  San 

Francisco,  CA  94105. 

Seattle Federal  Building.  915  Second  Avenue. 

2Sth  Fl..  Seattle.  WA  98174. 


David  Caldwell.  Ph:  404-881- 
3436.  FTS:  8-257-2436. 


Charles  A.  Maher.  Ph:  617- 
223-2536.  FTS'  8-223-2538. 

Keith  Roelofs.  FTS:  312-353- 
2901.  FTS:  8-353-2901. 

Edward  Vela,  Jr..  Ph:  214- 
749-3352.  FTS:  8-749-3352. 

Robert  J.  Dunn.  Ph:  303-234- 
2023.  FTS:  8-234-3023. 

John  J.  Lafferty.  Ph:  212-264- 
0440.  FTS:  8-264-0440. 

Robert  E.  Sperry.  Ph:  215- 
597-4543.  FTS:  8-507-4543. 

Gerald  K.  Hlnch.  Ph:  314- 
279-4262,  FTS:  8-279-4262. 

Francis  V.  Yanak.  Ph:  415- 
556-0581.  FTS:  8-SS6-0S81. 

Thomas  G.  McCarthy.  Ph: 
206-442-7536.  PTS:  8-399- 
7536. 


George  Murphr.  Ph:  404-881- 
2448.  FTS:  8-257-2448. 


Thomas  D.  McCarthy.  Ph:  617- 
223-6835.  FTS:  8-323-6835. 

John  S.  Anderson,  Ph:  312-353- 
5262.  PTS:  8-353-5262. 

Orman  Wright.  Ph:  214-749- 
1907.  FTS;  8-749-1907. 

Charles  P.  Dooley.  Ph:  303-234- 
4047,  PTS;  8-234-4047. 

SaUy  WiUiams.  Ph:  212-264- 
4612,  FTS;  8-264-4612. 

William  T.  Kesselrlng.  Ph:  215- 
597-9125.  PTS:  8-597-9125. 

Victor  Young.  Ph:  314-379- 
4941.  PTS:  8-279-4941. 

Joseph  Rosati.  Ph:  415-556- 
1190.  PTS;  8-556-1190. 

Robert  A.  McBrlde.  Ph:  206- 
442-0464,  PTS:  8-399-0464. 


Alabama,  norlda,  Georgia. 
Kentucky,  Mississippi,  Ten- 
nessee. North  Carolina. 
South  Carolina. 

Connecticut,  Blaine.  Massa- 
chusetts. New  Hampshire. 
Rhode  Island.  Vermont. 

Illinois,  Indiana.  Michigan. 
Minnesota.  Ohio.  Wisconsin. 


Arkansas.       Louisiana. 
Mexico.  Oklahoma.  Texas. 

Colorado,  Montana.  North 
Dakota.  South  Dakota. 
Utah.  Wyoming. 

New  Jersey.  New  York.  Puerto 
Rico,  Virgin  bilands. 

Delaware,  Maryland.  Pennsyl- 
vania. Virginia.  West  Virgin- 
la. 

Iowa.  Kansas.  Missouri.  Ne- 
braska. 

Arizona.  California.  HawalL 
Nevada.  Guam.  American 
Samoa,  Trust  Territory. 

Alaska.  Idaho.  Oregon.  Wash- 
ington. 


[PR  Doc.  79-5394  FUed  2-22-79:8:45  am] 


UMI 


[31 90-01 -M] 

OFFICE  OF  THE  SPEOAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

[Doc.  No.  301-13} 

TANNER'S  COUNOl  OF  AJMERICA  Ml 

COMMITTEE 

Chang*  of  Hearing  Dot* 

Pursuant  to  Federal  Register  notice 
of  January  17.  1979,  hearings  were 
scheduled  for  February  27  and  28, 
1979  with  respect  to  proposed  action 
on  certain  articles  from  Japan  under 
Section  301  of  the  Trade  Act.  (See 
Federal  Register  of  January  17,  1979, 
page  3580).  This  action  has  been  pro- 
posed in  response  to  Japanese  import 
restrictions  on  leather  exported  from 
the  United  States  and  elsewhere. 

Because  of  scheduling  conflicts,  the 
hearing  date  has  been  changed.  The 
hearing,  originally  scheduled  for  Feb- 
ruary 27  and  28,  will  now  be  held  on 
March  13  and  14.  1979. 

Submissions  of  briefs  and  requests  to 
present  oral  testimony  are  due  in  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  by  the  close  of 
business  on  March  6.  1979.  Interested 
persons  are  referred  to  the  Federal 
Register  of  January  17,  1979  (page 
3580)  and  to  the  ReRulations  of  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (15  CFR  Chap- 
ter 20,  part  2006)  for  information  on 
procedures  to  be  followed  with  respect 
to  the  public  hearings. 

Shirley  Coffield, 
Chairman,  Section  301 
Committee. 

[PR  Doc.  79-5656  FUed  2-22-79:  8:45  am] 


[  1505-01 -M] 

POSTAL  SERVICE 

temporaiy  changc  m  maa 
classification  schedule 

f arcal  Pott  Oassificatien  MoHon 

Correction 

In  FR  Doc.  79-5057  appearing  on 
page  9819  in  the  issue  for  Thursday, 
February  15,  1979,  in  the  bracketed 
filing  information  which  appears  di- 
rectly beneath  the  signature  of  W. 
Allen  Sanders,  the  document  filing 
time  now  listed  as  "2-13-79:  8:45  am" 
should  be  corrected  to  read  "2-13-79; 
1:22  pm".  As  corrected,  the  file  line 
should  i^ad  as  follows: 

[FR  Doc.  79-5057  Filed  2-13-79:  1:22  pm] 

[8010-01-M] 

UNITED  STATES  OF  AMERICA  BEFORE 
THE  SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20923:  31-7661 
OHIO  EDISON  CO. 
NoHm  of  Applicotion  by  R*gi*t«r«d  Holding    < 
Company  for  EKompHoM 

February  15.  1979. 

In  the  matter  of  Ohio  Edison  Com- 
pany, 76  South  Main  Street,  Akron, 
Ohio  44308,  (31-766). 

NOTICE  IS  HEREBY  GIVEN  that 
Ohio  Edison  Company  ("Ohio 
Edison"),  an  operating  utility  and  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
on  behalf  of  itself  and  each  of  its  sub- 
sidiaries as  such  under  Section  3(aK2) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act").  Ohio  Edison  re- 
quests an  exemption  from  all  provi- 
sions   of    the    Act,    except    Section 


9(a)(2).  All  interested  persons  are  re- 
ferred to  the  application,  which  is 
summarisied  below,  for  a  complete  de- 
scription of  Ohio  Edison  and  its  sub- 
sidiaries and  a  statement  as  to  the 
basis  upon  which  the"~exemption  is 
claimed. 

Ohio  Edison  was  organized  under 
the  laws  of  the  State  of  Ohio  in  1930. 
and  furnishes  electric  service  in  553 
communities  as  well  as  in  rural  areas 
of  central  and  northeast  Ohio.  The 
principal  communities  served  are 
Akron,  Youngstown,  Warren  Mans- 
field, Springfield  and  Ix>rain,  Ohio. 
Ohio  Eidison  also  sells  energy  for 
resale  by  21  municipalities  and  8  rural 
cooperatives  in  Ohio  and  supplies 
steam  in  the  downtown  business  sec- 
tions of  Akron.  Springfield  and 
Youngstown.  The  area  served  by  Ohio 
Eklison  has  a  population  estimated  at 
2,380.000.  The  company's  rates  and 
service  are  regulated  by  the  Public 
Utilties  Commission  of  Ohio  and  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Ohio  Eklison  owns  all  of  the  issued 
and  outstanding  common  stock  of 
Pennsylvania  Power  Company  ("Penn 
Power"),  an  electric  utility  company 
organized  in  Pennsylvania  and  serving 
137  communities  and  five  municipal- 
ities in  a  part  of  western  Pennsylvania 
which  is  contiguous  to  Ohio  Edison's 
service  territory.  New  Castle  and 
Sharon,  Pennsylvania,  are  the  largest 
communities  served.  The  area  served 
has  a  population  of  324,000.  Penn 
Power  is  subject  to  the  Jurisdiction  of 
the  Pennsylvania  Public  Utility  Com- 
mission and  the  Federal  Energy  Regu- 
latory Commission. 

Ohio  Edison  and  Penn  Power  cur- 
rently own,  separately  and  Jointly, 
generating  units  having  a  net  demon- 
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strated  capability  of  3,927  MW,  and 
share,  as  tenants-in-common  with 
other  public  utility  companies,  owner- 
ship of  various  other  generating  units 
for  a  total  demonstrated  system  capa- 
bility of  5.704  MW.  Ohio  Edison.  Penn 
Power  and  three  neighboring  investor- 
owned  public  utilities  comprise  the 
Central  Area  Power  Coordination 
Group  ("CAPCO  Group").  All  of  the 
major  additions  to  the  generated  ca- 
pacity of  Ohio  Edison  and  Penn  Power 
now  planned  or  under  construction  are 
a  part  of  the  CAPCO  Group  program 
for  joint  development  of  generation 
and  transmission  facilities.  Pursuant 
to  agreement's  among  the  CAPCO 
Group  companies,  each  member  is  ob- 
ligated to  provide  a  portion  of  the  con- 
struction and  operating  costs  of  the 
shared  facilities. 

Ohio  Edison  also  owns  14.2%  of  the 
issued  and  outstanding  common  stock 
of  Ohio  Valley  Electric  Corporation 
("OVEC").  which  in  turn  owns  all  of 
the  stock  of  Indiana-Kentucky  Elec- 
tric Corporation  ("IKEC").  OVEC.  an 
Ohio  corporation,  and  IKEC,  an  Indi- 
ana corporation,  were  organized  in 
1952  pursuant  to  an  agreement  among 
Ohio  Edison,  Penn  Power  and  thirteen 
other  independent  public  utility  com- 
panies and  holding  companies  and  the 
then  Atomic  Energy  Commission 
("AEC").  now  part  of  the  Department 
of  Energy  ("DOE"),  to  supply  the 
power  requirements  of  an  AEC  gas- 
eous diffusion  plant  north  of  Ports- 
mouth, Ohio.  The  Commission  ap- 
proved the  acquisition  of  the  common 
stock  of  OVEC  by  their  sponsoring 
electric  companies  under  Section  10  of 
the  Act  on  November  7,  1952,  reserving 
jurisdiction  to  reopen  and  examine 
certain  issues  under  Section  10  which 
were  not  then  resolved.  Ohio  Valley 
Electric  Corporation,  34  SEC  323. 

Under  participation  arrangements 
with  DOE,  the  sponsor  companies  are 
obligated  to  supply  OVEC  certain  cap- 
ital funds,  if  needed,  and  are  entitled 
to  receive  any  available  power  in 
excess  of  the  DOE  contract  demand. 
The  participation  percentages  of  Ohio 
Edisoi?  and  Penn  Power  are  14.2%  and 
2.0%,  respectively.  OVEC  and  IKEC 
own  two  steam  electric  generating  sta- 
tions on  the  Ohio  River  with  a  com- 
bined generating  capacity  of  2.365 
MW.  These  plants  are  connected  by  a 
345  kv  transmission  network  and  are 
interconnected  with  the  major  trans- 
mission systems  of  the  sponsoring 
parent  companies.  In  1977  the  com- 
bined output  of  the  two  plants  was  17,- 
256,857,667  KWH,  of  which  16.506,- 
628.666  were  sold  to  DOE. 

Ohio  Edison  was  formerly  a  subsidi- 
ary of  Commonwealth  &  Southern 
Corporation,  a  registered  holding  com- 
pany. Pursuant  to  a  plan  under  Sec- 
tion 11(e)  of  the  Act,  dated  July  30, 
1947,  and  approved  on  November  22. 


1948.  as  necessary  and  appropriate  to 
effect  compliance  with  Section 
11(b)(1),  Commonwealth  &  Southern 
Corporation  divested  Its  interest  in  the 
common  stock  of  Ohio  Edison  and 
other  subsidiary  companies.  Ohio 
Edison  became  an  independent  regis- 
tered holding  company  system  at  that 
time.  See  Commonwealth  &  Southern 
Corporation,  et  al,  28  SEC  776  (1948). 
The  electric  utility  facilities  of  Ohio 
Edison  and  Penn  Power  constitute  a 
single  integrated  electric  utility 
system,  as  required  by  Section  11(b)(1) 
of  the  Act. 

Under  Section  3(a)(2)  of  the  Act,  the 
Commission  may  exempt  a  holding 
company  and  its  subsidiaries  from  any 
provision  or  provisions  of  the  Act 
which  would  apply  to  such  companies 
in  their  capacity  as  such  if  it  finds 
that  "such  holding  company  is  pre- 
dominantly a  public-utility  company 
whose  operations  as  such  do  not 
extend  beyong  the  state  in  which  it  is 
organized  and  stales  contiguous  there- 
to ...  ."  The  Commission  may  deny, 
limit  or  condition  any  application  for 
exemption  under  Section  3(a)  if  it 
finds  the  exemption  "detrimental  to 
the  public  interest  or  the  interest  of 
investors  or  consumers  .  .  .  ." 

At  September  30.  1978.  Ohio  Edison 
had  issued  an  outstanding  51.825,219 
shares  of  common  stock,  par  value  $9. 
owned  by  approximately  155,833 
shareholders.  The  stock  is  traded  on 
the  New  York  and  Midwest  Stock  Ex- 
changes. Ohio  Edison  and  Penn  Power 
each  have  outstanding  and  publicly- 
held  several  series  of  cumulative  pre- 
ferred stock  and  first  mortgage  bonds. 
For  the  year  ended  December  31.  1977. 
Ohio  Edison  reported  $696,246,000  in 
gross  electric  revenues  and 
$126,027,000  in  net  operating  income, 
after  intercompany  eliminations  and 
adjustments.  For  the  same  period, 
Penn  Power  reported  $100,843,000  in 
electric  sales  and  $20,481,000  in  net 
income*  At  December  31,  1977.  the  net 
utility  plant  of  Ohio  Edison  and  Penn 
Power  was  $1,559,348,000  and 
$304,707,000.  respectively.  OVEC  and 
IKEC  file  separate  consolidated  state- 
ments. At  December  31.  1977,  the  con- 
solidated net  utility  plant  of  OVEC 
and  IKEC  was  $64,666,081.  Gross  rev- 
enues for  the  year  then  ended  were 
$194,880,083. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  March  12,  1979,  request  in  writ- 
ing that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 


ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  in  the  manner  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  imder  the  Act. 
or  the  Commission  may  take  such 
other  action  a£  it  may  deem  appropri- 
ate. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  notice 
of  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  E>oc.  79-6559  PUed  2-22-79;  8:45  am) 


[8025-01 -M]  ' 

SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  02/02-5365] 

BROOKLYN  CAmAL  CORP. 

Nelic*  of  Appllcatien  for  Licens*  To  Op*ret« 
a*  a  Small  Bu«in*tt  lnv*ttm«itt  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  imder  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  et  seg.).  has  been  filed  by 
Brooklyn  Capital  Corporation  (appli- 
cant), with  the  Small  Business  Admin- 
istration (SBA),  pursuant  to  13  C.F.R. 
107.102(1978). 

The  officers,  directors  and  stock- 
holders of  the  applicant  are  as  follows: 

Isaac    Raitport,    Chairman    of   the   Board. 

President,    1739    49th    Street,    Brooklyn. 

N.Y.  11204. 
Shirley    K.    Raitport,   Secretary,    Director. 

100%     Stockholder.     1739     49th     Street. 

Brooklyn,  N.Y.  11204. 
Judah  L.  Benjaminson,  Treasurer,  Director, 

General      Manager,      612      Montgomery 

Street,  Brooklyn,  N.Y.  11225. 

The  applicant,  a  New  York  Corpora- 
tion, with  its  principal  place  of  busi- 
ness at  1476  39th  Street,  Brooklyn, 
New  York  11218,  will  begin  operations 
with  $505,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale 
of  5,050  shares  of  common  stock. 

The  applicant  will  conduct  its  activi- 
ties principally  in  Brooklyn,  New 
York,  with  emphasis  on  the  Boro 
Park.  Crown  Heights  and  Flatbush 
sections  of  the  city. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
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nomically  disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  liampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may.  not  later  than 
March  12.  1979.  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Busine.<>s  Administration.  1441  L 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Brooklyn.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59. Oil.  Small  Bu-siness  Invest- 
ment Companies.) 

Dated:  February  12. 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

IFR  Doc.  79-5552  Piled  2-22-79:  8:45  am] 


[8025-01-M] 

[Application  No.  04/04-51601 

CRESTWOOO  INVESTMENT  CORP. 

Notice  of  Application  for  License  To  Operate 
at  a  Small  Buiinest  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  scQ.),  has  been  filed  by 
Crestwood  Investment  Corporation 
(applicant),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102(1978). 

The  officers,  directors  and  stock- 
holders of  the  applicant  are  as  follows: 

Dana  P.  Brigham.  President.  Director.  1435 
N.E.  104th  St.,  Miami  Shores.  Fla.  33138$ 


NOTICES 

Thurman  R.  Hamman.  Executive  Vice  Presi- 
dent, Treasurer,  and  Director,  101  N.W. 
108th  St.,  Miami  Shores,  Fla.  33169. 

Patricia  M.  Brigham,  Secretary.  Director, 
1435  N.E.  104th  St.,  Miami  Shores,  Fla. 
33138. 

Larsh  Foundation,  100%  Stockholder,  846 
BrickeU  Ave.,  Miami,  Fla.  33131. 

The  applicant,  a  Florida  corporation, 
with  its  principal  place  of  business  at 
846  BrickeU  Avenue.  Miami.  Florida 
33131,  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of 
500,000  shares  of  common  stock. 

The  applicant  will  conduct  its  activi- 
ties principally  in  the  State  of  Florida, 
and  in  other  areas  within  the  United 
States  of  America. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  fimctions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
.small  business  concerns  which  will 
contribute  to  a  well-balanced  nafeionaJ 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may.  not  later  than 
March  12.  1979.  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration.  1441  L 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  February  12.  1979. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
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[8025-01-M] 

REGION  VI  ADVISORY  COUNQL  MEETING 
Public  Mooting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  San  Antonio. 
Texas,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Friday.  March  9.  1979.  at 
the  Texas  Industrial  Commission,  410 
E.  Fifth  Street.  Austin.  Texas,  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Busi- 
ness Administration,  or  others  present. 

For  further  information,  write  or 
call  James  S.  Reed,  District  Director, 
U.S.  Small  Business  Administration, 
727  E.  Durango,  San  Antonio,  Texas 
78206,  (512) 229-6105. 

Dated:  February  15,  1979.' 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-5548  FUed  2-22-79;  8:45  am] 


[8025-01-M] 

REGION  VI  ADVISORY  COUNOL  MEETING 
Public  Mooting 

The  Small  Business  Administration 
Region  VI  Advisory  Coimcil,  located  in 
geographical  area  of  the  Lower  Rio 
Grande  Valley.  Texas,  will  hold  a 
public  meeting  at  9:30  a.m.  on 
Monday.  March  5.  1979,  at  the  First 
State  Bank  &  Trust.  100  E.  Cano. 
Edinburg.  Texas,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 

For  further  information,  write  or 
call  James  R.  Woodall,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 222  East  Van  Buren,  Harlingen. 
Texas  78550,  (512)  734-4533. 

Dated:  February  14.  1979. 

K  Drew, 
Deputy  Adv>ocate  for 
Advisory  Councils. 
[FR  Doc.  79-5549  Filed  2-22-79:  8:45  »m] 


[8025-01-M] 

REGION  VI  ADVISORY  COUNOl  MKTING 

Public  Mooting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma 
City,  Oklahoma,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Tuesday. 
March  13.  1979.'  at  the  Sklrvln  Plaza 
Hotel.  One  Park  Avenue.  Oklahoma 
City.  Oklahoma,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 
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For  further  information,  write  or 
call  Donald  D.  Grose,  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 200  N.W.  5th  Street— Suite  670, 
Federal  Building.  Oklahoma  City, 
Oklahoma  73102  (405)736-5237. 

Dated:  February  14.  1979. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-5550  Piled  2-22-79,  8:45  am] 


[8025-01-M] 

tUcense  No.  04/05-0076) 

SUNFLOWER  INVESTMENT  CORPQRATtON 

Notic*  of  L:c«ns«  Surrender 

Notice  is  hereby  given  that  Sunflow- 
er Investment  Corporation,  Intersec- 
tion U.S.  Highway  49  at  Second  Street 
Elxtension.  Indianola.  Mississippi 
38751,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed. Sunflower  Investment  Corporation 
was  licensed  by  the  Small  Business  Ad- 
ministration on  October  31.  1962. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surren- 
der of  the  licen.se  was  accepted  Janu- 
ary 31,  1979  and  accordingly,  all 
rights,  privileges,  and  franchises  de- 
rived therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  February  12,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
IFR  Doc  79-5551  Filed  2-22-79;  8:45  am] 


[8120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

IMPROVING  GOVERNMENT  REGULATIONS 

Retpent*  to  Execwtiv*  Order  No.  12044 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Final  Revised  Report  Imple- 
menting Executive  Order  No.  12044. 

SUMMARY:  TVA  is  publishing  the 
final  revised  report  required  by  §5(b) 
of  Executive  Order  No.  12044,  Improv- 
ing Government  Regulations  (43  FR 
12661).  The  report  outlines  the  process 
by  which  TVA  develops  and  revises 
the  regulations  it  issues.  In  addition, 
the  report  includes  a  description  of 
some  of  the  mechanisms  TVA  uses  to 
enhance  the  public's  opportunity  to 
provide  input  to  TVA's  programs. 


NOTICES 

EFFECTIVE  DATE:  These  procedures 
are  effective  at  the  present  time  as  to 
all  actions  covered  by  the  report. 

ADDRESS:  Herbert  S.  Sanger,  Jr., 
General  Counsel.  Tennessee  Valley 
Authority.  400  Commerce  Avenue. 
E11B33,  Knoxville.  Tennessee  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  G.  Morehous.  Assistant  Gener- 
al Counsel,  Tennessee  Valley  Au- 
thority, 400  Commerce  Avenue, 
E10D76,  Knoxville.  Tennessee  37902. 

Dated:  February  13,  1979. 

liEON  E.  Ring, 
General  Manager. 

Pinal  Report 

1.  Purpose  of  Report  In  accordance 
with  the  requirements  of  §  5  of  Execu- 
tive Order  No.  12044  this  report  out- 
lines the  process  by  which  the  Tennes- 
see Valley  Authority  (TVA)  develops 
and  revises  the  regulations  it  issues. 
This  report  also  includes  a  description 
of  some  of  the  mechanisms  which 
TVA  uses  to  enhance  the  public's  op- 
portunity to  provide  input  to  TVA's 
programs. 

2.  Existing  TVA  Regulations.  TVA 
has  no  significant  existing  regulations; 
and  because  of  the  nature  of  its  activi- 
ties, it  is  unlikely  to  issue  any  in  the 
future.  TVA  is  essentially  a  program 
agency  and  has  issued  few  rules  and 
regulations.  It  conducts  no  major  fi- 
nancial assistance  programs.  In  addi- 
tion, TVA  has  traditionally  made  a 
concerted  ■>  effort  to  minimize  the 
number  ot  regulations  It  issues.  These 
circumstances  are  unlikely  to  change 
in  the  future.  The  only  existing  TVA 
regulations  concern  the  following  sub- 
jects: 

a.  Ethical  and  conduct  standards  for 
TVA  employees  and  special  Govern- 
ment employees; 

b.  Equal  employment  opportunity 
provisions  in  TVA  contracts; 

c.  Nondiscrimination  in  programs  fi- 
nancially assisted  by  TVA; 

d.  Use  of  off-the-road  vehicles  at 
Land  Between  The  Lakes; 

e.  Relocation  assistance  and  real 
property  acquisition  policies; 

f.  Freedom  of  Information  Act 
guidelines; 

g.  Privacy  Act  guidelines; 

h.  Government  in  the  Sunshine  Act 
guidelines:  and 

i.  Approval  of  construction  In  the 
Tennessee  River  system  and  regula- 
tions of  structures  (§26a  of  the  TVA 
Act). 

AH  but  the  last  regulation  generally 
follow  the  form  of  fairly  standard 
Government-wide  regulations  which 
are  unlikely  to  change  or  be  substan- 
tlsilly  revised  on  a  regular  basis.  The 
last  regulation  implements  an  infor- 


mal approval  process  which  requires 
revision  only  at  infrequent  intervals. 

All  TVA  regulations  are  initially  de- 
veloped by  the  appropriate  office  or 
division  within  TVA  and  submitted  to 
the  TVA  Board  of  Directors  for  ap- 
proval. 

3.  Mechanism  for  Obtaining  Public 
Participation.  TVA  uses  the  following 
mechanisms,  among  others,  to  en- 
hance the  public's  opportunity  to  pro- 
vide input  to  TVA's  programs. 

a.  Open  Board  Meetings.  Even  before 
enactment  of  the  Government  in  the 
Sunshine  Act,  TVA's  three-member 
Board  of  Directors  began  holding  its 
meetings  in  public.  At  these  regular 
meetings  the  public  is  encouraged  to 
comment  on  TVA  actions  and  existing 
programs,  projects,  and  policies. 
Through  a  well-publicized  agenda  the 
public  is  informed  before  each  meeting 
of  the  items  pending.  During  the 
Board  meeting  the  Chairman  receives 
comments  and  questions  from  the 
public  on  each  item  before  making  a 
decision.  After  completing  the  agenda 
items,  the  Chairman  opens  the  floor 
for  questions  and  statements  from  the 
press  and  public  on  any  TVA  program 
or  activity. 

b.  i4rea  Representative  Offices.  To 
ensure  the  fullest  opportunity  for 
communication  between  TVA  and  the 
public  served  by  it,  TVA  currently  op- 
erates, under  the  direction  of  the  Di- 
rector, Office  of  Tributary  Area  Devel- 
opment, area  representative  offices  at 
the  following  locations: 

1878  Southern  Avenue.  Memphis.  Tennes- 
see 38114.  Telephone:  901-27fr-4652. 

Northeast  Mississippi  Power  Utilization 
Office,  1014  Gloeter  Avenue.  Tupelo,  Mis- 
sissippi 38801.  Telephone:  601-842-5825. 

Room  100.  283  Plus  Park  Boulevard.  Nash- 
ville, Tennessee  37217,  Telephone:  615- 
265-0611. 

179  Charlotte  Street.  AshevlUe.  North 
Carolina  28801,  Telephone:  704-254-7842. 

Chamber  of  Commerce  Building.  524  Holi- 
day Avenue.  Dalton,  Georgia  30720.  Tele 
phone:  404-278-8504. 

The  following  offices  are  planned; 

Abington.  Virginia  (to  be  opened  fiscal 
year  1979). 

Hopkinsville.  Kentucky  (to  be  opened 
fiscal  year  1979). 

c.  TVA  Information  Lines.  TVA  op- 
erates toll-free  information  lines  for 
use  by  the  public  in  the  Tennessee 
Valley  region  to  obtain  answers  to 
questions  about  TVA  activities  and  to 
offer  comments  and  suggestions  on 
agency  programs.  The  lines  are  open 
24  hours  to  all  7  states  served  by 
TVA— Tennessee,  Georgia,  Mississippi. 
Alabama,  Kentucky.  North  Carolina, 
and  Virginia.  The  toll-free  numberar' 
are:  -^ 

Knoxville  area,  632-4100. 
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this  proceeding  is  unnecessary.  Howev- 
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'  Tennessee    (outside    the    PCnoxville 
area),  800-362-9250. 
Outside  Tennessee.  800-251-9242. 

d.  Special  Public  Hearings.  When 
appropriate  for  particular  issues,  pro- 
grams, and  proposed  actions,  TVA 
schedules  and  sponsors  special  public 
hearings  at  which  the  public  is  encour- 
aged to  attend  and  express  its  ideas. 

e.  Electric  Povoer  Distributors.  TVA- 
produced  electric  power  is  supplied  to 
the  public  through  160  publicly  owned 
or  cooperatively  owned  electric  power 
distributors.  Because  these  distribu- 
tors deal  directly  with  the  public  on  a 
day-to-day  basis,  their  communica- 
tions with  TVA,  both  formal  and  In- 
formal, constitute  a  valuable  source  of 
public  input. 

4.  Future  TVA  Regulations. 

a.  Changes  in  Existing  Process.  No 
changes  are  proposed  in  the  existing 
process  for  developing  TVA  regula- 
tions. The  head  of  the  agency  is  the 
TVA  Board  of  Directors.  The  Board  of 
Directors  reviews  and  approves  all  reg- 
ulations before  they  are  proposed  or 
issued.  The  infrequency  with  which 
TVA  regulations  are  issued  requires  no 
formal  internal  development  process, 
and  the  establishment  at  this  time  of  a 
formal  process  would  be  counterpro- 
ductive to  the  objectives  the  Executive 
order. 

TVA  will,  of  course,  provide  full  op- 
portunity for  public  comment  on  pro- 
posed regulations  as  suggested  in  the 
order.  In  addition.  TVA  will  continue 
to  develop  a  close  relationship  with 
the  institutions  and  the  public  it 
serves  by  informing  them  well  in  ad- 
vance of  any  major  revisions  or  pro- 
jects undertaken.  To  enhance  the  pub- 
lic's opportunity  to  make  its  views 
known,  TVA  will  semiannually  pub- 
lished a  notice  in  the  Federal  Regis- 
ter identifying  the  liaison  offices  de- 
scribed under  item  3. 

b.  Proposed  Criteria  for  Defining 
"Significant"  Agency  Action.  Similar- 
ly, the  establishment  at  this  time  of 
elaborate  criteria  to  determine  which 
future  TVA  regulations  are  "signifi- 
cant" would  be  counterproductive  to 
simplifying  regulations  and  their  de- 
velopment process.  For  each  proposed 
new  regulations  the  TVA  Board  of  Di- 
rectors will  use  the  guidelines  set 
forth  in  §  2(e)  of  the  order  to  deter- 
mine on  a  case-by-case  basis  whether 
the  proposed  new  regulations  should 
be  regarded  as  "significant." 

c.  Proposed  Criteria  for  Determining 
Whether  a  "Regulatory  Analysis"  Will 
Be  Performed.  Again,  the  preparation 
of  elaborate  criteria  would  be  counter- 
productive in  light  of  the  infrequency 
with  which  TVA  issues  regulations 
and  the  nature  of  those  regulations. 
TVA  will  follow  the  guidelines  in  S3 
for  determining  whether  a  regulatory 
analysis  should  be  performed  for  each 
proposed   new  regulation   which   the 


TVA   Board   of  Directors  has  deter- 
mined to  be  significant. 

d.  Criteria  for  Selecting  Existing 
Regulations  To  Be  Reveiwed.  TVA  will 
review  an  existing  regulation  when- 
ever the  experiences  of  those  subject 
to  the  regulation  indicate  that  some 
revisions  should  be  made,  whenever 
TVA's  experience  with  implementing 
the  regrulation  indicates  that  some  re- 
visions should  be  made,  whenever  the 
regulation  no  longer  serves  its  intend- 
ed public  purpose  (except  where  the 
regulation  continues  to  be  required  by 
statute  or  other  law),  whenever  the 
lead  Federal  agency  (in  the  case  of  a 
Government-wide  regulation  where 
there  Is  a  lead  agency)  proposes  to 
revise  the  underlying  regulation,  or 
whenever  the  underlying  statutory  or 
other  legal  basis  for  the  regulation  is 
changed.  Review  of  any  existing  regu- 
lation will  include  as  a  factor  in  that 
review  the  correction  of  any  unneces- 
sary gender-specific  terminology  or 
element  of  substative  sex  discrimina- 
tion. No  future  proposed  which  TVA 
may  be  required  to  promulgate  will  be 
classified  as  nonsignificant  if  it  has  a 
disparate  impact  based  on  gender. 

[FR  Doc.  79-5458  Filed  2-22-79;  8:45  ami 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

tEx  Parte  No.  274  (Sub-No.  3)] 

ABANDONMENT  OF  RAILROAD  UNES— USE 
OF  OPPORTUNITY  COSTS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  policy  change. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  institute  a  proceeding  to 
determine  the  use  of  opportunity 
costs '  as  a  factor  in  approving  aban- 
donments. 

DATES:  Comments  must  be  received 
on  or  tjefore  April  9,  1979. 

ADDRESSES:  Send  conunents  to:  In- 
terstate Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  N.W,.  Wash- 
ington. DC  20423.  All  written  submis- 
sions will  be  available  for  public  in- 
spection during  regular  business  hours 
at  the  same  address. 

FOR  FURTHER  INFORMA^nON 
CONTACT: 

Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMA-HON; 
In  Texas  and  Pacific  Railway  Compa- 
ny Abandonment  Between  San  Mar- 
tine  and  Rock  House,  in  Culberson 
County.  Texas,  docket  No.  AB-20  (Sub- 


■The  term  opportunity  cost  is  used  to  de- 
scribe the  real  economic  loss  an  entity  expe- 
riences when  it  must  forego  some  other, 
more  profitable  use  of  its  resources. 


No.  3).  the  Commission  in  denying  the 
abandonment  noted  that  the  use  of 
opportunity  costs  as  a  criterion  in 
granting  abandonments  was  not  fore- 
closed by  either  case  law  or  the  regula- 
tions. 

Although  opportunity  cost  was  not 
used  as  a  criterion  in  that  case,  due  to 
the  fact  that  the  parties  had  not  had 
an  opportimity  to  comment  on  Its  use 
as  a  factor,  we  believe  it  should  be  a 
factor  in  future  abandonment  proceed- 
ings. 

We  propose  that  the  opportunity 
cost  a  rail  carrier  incurs  in  not  being 
able  to  use  its  rail  assets  in  an  alterna- 
tive rail  transportation  setting  should 
be  one  of  the  factors  considered  in  bal- 
ancing the  public  need  for  continuing 
service  versus  the  burden  on  the  (aurl- 
er. 

We  anticipate  that  there  will  be 
many  questions  at  issue  in  this  pro- 
ceeding, including  but  not  limited  to 
the  following:  (1)  should  opportunity 
costs  be  a  factor  in  permitting  aban- 
donments? (2)  if  it  is  a  factor  should 
carriers  be  (a)  limited  to  evidence  re- 
garding alternative  rail  uses?  or  (b)  al- 
lowed to  present  evidence  as  to  any  al- 
ternative use  of  rail  assets,  including 
non-rail  uses?  and  (3)  will  this  addi- 
tional factor  have  an  effect  on  the 
Commission's  subsidy  program? 

This  notice  is  Issued  under  the  au- 
thority of  sections  552.  553,  and  559  of 
the  Administrative  Procedure  Act  (5 
UJS.C.  552,  553.  and  559)  and  49  U.S.C. 
§  10903,  10904  and  10905. 

Dated:  February  9.  1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 
missioners Stafford.  Gresham,  Clapp 
and  Christian.  Vice  Chairman  Brown 
absent  and  not  participating.  Commis- 
sioner Gresham  dissenting.  Commis- 
sioner Christian  concurring. 

H.  O.  Homme,  Jr., 
Secretary. 

COMMISSIONER  GRESHAM,  dis- 
senting: 

This  proceeding  is  entirely  unneces- 
sary. The  majority's  inability  to  ex- 
tract the  rabbit  from  the  hat  in  AB-20 
(Sub-No.  3)  has  prompted  the  search 
for  a  new  Incantation.  The  majority 
seems  to  be  suggesting  that  "opportu- 
nity costs"  will  effect  some  change  in 
oiu-  abandonment  procedures.  I  must 
admit  to  some  surprise,  for  I  thought 
we  had  always  considered  whether  the 
public  might 'be  better  served  through 
other  uses  of  idle  rail  assets.  This 
seems  to  me  rather  fundamental,  and 
it  should  not  require  another  rulemak- 
ing for  this  agency  to  exercise  some 
common  sense. 

COMMISSIONER  CHRISTIAN,  con- 
curring: 

For  the  reasons  expressed  in  my  dis- 
sent to  the  entire  Commission's  deci- 
sion in  AB-20  (Sub-No.  3).  I  believe 
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this  proceeding  is  unnecessary.  Howev- 
er, since  the  majority  is  unwilling  to 
recognize  the  fact  that  opportunity 
costs  are  already  encompassed  within 
our  traditional  balancing  of  interests 
in  the  abandonment  area  I  concur  in 
the  institution  of  this  proceeding. 

(FR  Doc.  79-5619  Piled  2-22-79;  «:45  am) 

[7035-01 -Ml 

(Notice  No  29] 
ASSIGNMENT  OF  HEARINGS 

Pebruahy  16.  1979. 
Cases  assigned  fo.-  hearing,  post- 
ponement, cancf^llation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  tt>  publish  no- 
tices ol  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
•^ellation  or  postponements  of  hearings 
in  which  they  are  interested. 

—  No.  MC  95540  (Sub-No.  1031F).  Wat- 
kins  Motor  Line.s.  Inc..  now  assigned 
f  >r  hearing  on  March  14.  1979  (3 
.'ays),  at  Chicago,  Illinois,  in  a  hearing 
room  to  be  later  desiKnated. 

No.  MC  124004  (Sub-No.  45P),  Rich- 
ard Dahn.  Inc.,  now  assigned  for  hear- 
ing on  May  7.  1979  (2  days)  at  New 
York,  New  York  in  a  hearing  room  to 
hf  later  designated. 

No.  MC  82492  (Sub-No.  145).  Mitchi- 
pan  &  Nebraska  Transit  Co..  Inc..  now 
a.ssigned  for  hearing  on  April  11,  1979. 
a',  the  Offices  of  Interstate  Commerce 
Commis-sion.  Washington,  DC. 

No.  MC  59457  (Sub-No.  38P),  Soren- 
tn    Transportation    Company.    Inc.. 
'low  assigned  for  hearing  on  March  20. 
1979.  at  the  Offices  of  Interstate  Com- 
merce Commission.  Washington.  DC. 

No.  MC  124211  (Sub  No.  336P),  Hilt 
Truck  Line.  Inc..  now  as.signed "  for 
hearing  on  April  17.  1979.  (1  day),  at 
Atlanta.  Georgia  in  a  hearing  room  to 
be  later  designated. 

No.  MC  107515  (Sub-No.  1174P),  Re- 
frigerated Transport  Co.,  Inc.,  now  as- 
signed for  hearing  on  April  18,  1979.  (3 
days),  at  Atlanta.  Georgia  in  a  hearing 
room  to  be  later  designated. 

No.  MC  118159  (Sub-No.  282P),  Na- 
tional Refrigerated  Transport,  Inc., 
now  assigned  for  hearing  on  April  23, 
1979.  (1  week),  at  Atlanta.  Georgia  in  a 
hearing  room  to  be  later  designated. 


NOTICES 

No.  MC  124896  (Sub-No.  61P).  WU- 
liamson  Truck  Lines.  Inc.,  now  as- 
signed for  hearing  on  Pebruary  22, 
1979,  at  Kansas  City,  Mo.  is  postponed 
to  Pebruary  28.  1979  (1  days),  at 
Kansas  City.  Missouri,  in  Room  609. 
Federal  Building,  911  Walnut  Street. 

No.  MC  25869  (Sub-No.  142P),  Nolte 
Bros.  Truck  Line,  Inc.,  now  assigned 
March  22,  1979,  at  Chicago,  Illinois  is 
canceled  transferred  to  Modified  Pro- 
cedure. 

No.  MC  81592  (Sub-No.  7P),  Wiscon- 
sin Northern  Transportation  Co.  Inc., 
now  assigned  March  21,  1979,  at  Eau 
Claire,  Wisconsin  is  canceled  trans- 
ferred to  Modified  Procedure. 

No.  MC  119988  (Sub-No.  153P). 
Great  Western  Trucking  Co..  Inc..  now 
assigned  March  19.  1979.  at  San  Fran- 
cisco, California  is  canceled  trans- 
ferred to  Modified  Procedure. 

No.  MC  119493  (Sub-No.  221P). 
Monkem  Company,  Inc.,  now  assigned 
March  20.  1979,  at  Chicaec  Illinois  is 
canceled  transferred  to  Modified  Pro- 
cedure. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  79-5537  Filed  2-22-79:  8:45  ami 
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INotlw  No.  25) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Pebruary  15,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
imder  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Feoer-al  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  nimiber  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signflcant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  extunined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  200  (Sub-331TA),  filed  January 
17,  1979.  Applicant:  RISS  INTERNA- 
TIONAL CORP.  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representa- 
tive: Ivan  E.  Moody  (same  address  as 
applicant),  (a)  Metal  containers,  from 
Wayne,  NJ  and  Baltimore,  MD  and  its 
commercial  zone  to  Holland.  St. 
Joseph.  Benton  Harbor  and  Shore- 
ham.  MI:  and  (b)  Pallets,  packing  ma- 
terials, and  dunnage,  from  Holland. 
St.  Joseph.  Benton  Harbor,  Shoreham 
and  Detroit,  MI,  Columbus  and 
Worthington,  OH.  and  Indianapolis. 
IN  to  Wayne,  NJ.  Baltimore,  MD  and 
Its  commercial  zone,  ind  points  in  IL. 
IN.  WI.  MI  and  OH.  restricted  to  traf- 
fic destined  to  the  facilities  of  The 
Continental  Group.  Inc.  at  the  named 
points,  for  180  dajft.  An  luiderlying 
ETA  seeks  90  days  %Dthority.  Support- 
ing Shlpper(s):  The  Continental 
Group.  Inc..  5401  W.  65th  St.,  Chicago. 
IL  60638.  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC.  600  Federal  Bldg..  911 
Walnut  St..  Kansas  City,  MO  64106. 

MC  441  (Sub-6TA).  filed  January  11. 
1979.  Applicant:  HINTON  MOTOR 
SERVICE.  INC..  1410  Gardner  Ex- 
pressway, Quincy,  IL.  62301.  Repre- 
sentative: Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL. 
62701.  Contract— irregular  (1)  Paper 
and  paper  products  (except  in  bulk) 
From  Quincy,  IL.  to  points  in  the 
United  States  except  AK,  HI,  AR,  AL, 
GA.  KY.  MS.  MI,  MN,  NY,  NC,  PA. 
TX.  TN.  VA.  WV  and  WI.  and  (2) 
Waste  paper  (except  in  bulk)  Prom 
points  in  the  United  States  except  AK. 
HI.  AR.  AL.  IN.  GA.  KY,  MS,  MI,  MN. 
NY.  NC,  PA.  TX.  TN,  VA.  WV  and  WI 
to  Quincy,  IL.  for  the  account  of  Celo- 
tex  Corporation  of  Quincy,  IL..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Celotex  Corporation.  1500  North 
Dale  Mabry.  Tampa,  PL.  33607.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Conunerce  Com- 
mission. 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL.  62701. 

MC  2202  (Sub-581TA),  filed  January 
25,  1979.  Applicant:  ROADWAY  EX- 
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PRESS,  INC..  1077  Gorge  Boulevard. 
Akron.  OH  44309.  Representative:  Wil- 
liam O.  Tumey.  7101  Wisconsin 
Avenue.  Washington.  D.C.  20014. 
Common  carrier:  regular  routes:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Toms  River.  NJ  and  points  in 
its  commercial  zone  as  on  off-route 
point  in  connection  with  applicant's 
regular  routes,  for  180  days.  Applicant 
will  tack  with  MC  2202  and  all  Subs 
thereto.  Supporting  Shipper(s):  Paeco 
Inc..  1  Executive  Drive.  Toms  River. 
NJ  08753.  Send  protests  to:  Mary  A. 
Wehner.  District  Supervisor.  Inter- 
state Commerce  Commission,  1240  E. 
Ninth  Street.  Cleveland.  OH  44199. 

MC  5285  (Sub-6TA).  filed  January 
23.  1979.  Applicant:  BAYSE  TRANS- 
PORTATION SERVICE.  INC..  2031 
Industrial  Drive.  P.O.  Box  1002. 
Salem.  VA  24135.  Repr6sentafive: 
Charles  W.  Bayse  (same  address  as  ap- 
plicant). Heavy  and  industrial  ma- 
chinery, contractors  machinery,  equip- 
ment, materials  and  supplies,  and 
storage  vans  between  points  in  VA  on 
and  west  of  US  Hwy  29  and  south  of 
US  Hwy  33  from  point  of  intersection 
at  Ruckersville.  VA.  and  points  in  WV. 
TN  and  KY  for  180  days.  NOTE:  Ap- 
plicant proposes  to  interline  at  Roa- 
noke and  Wythe  counties,  VA.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  six 
supporting  shippers  to  this  application 
which  can  be  examined  at  the  offices 
of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423.  Send 
protests  to:  Paul  D.  Collins.  District 
Supervisor.  ICC.  400  North  8th  Street. 
Richmond.  Virginia  23240. 

MC  14252  (Sub-39TA).  filed  January 
10.  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT. 
INC.,  3400  Refugee  Road,  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham,  3400  Refugee  Road,  Colum- 
bus. OH  43227.  Common  carrier-regu- 
lar route.  Commodities  (except  those 
of  unusual  value,  class  A  or  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  comTnodities  in  bxdk, 
and  those  requiring  special  equip- 
ment),  between  Wellington.  IL  and 
points  in  OH,  KS.  MO.  PA  and  CA  for 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  (14)  shippers.  Their  state- 
ments may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

V    MC  26396  (Sub-221TA).  filed  Janu- 
-ary    11,    1979.    Applicant:    POPELKA 


NOTICES 

TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston. 
MT  59047.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 
NE  68501.  Fireplace  logs  from  the 
facilities  of  Northwest  Forest  Fuels, 
Inc.  at  or  near  Livingston,  MT  to 
points  in  AZ.  CA,  CO,  PL.  ID.  IL.  LA. 
IN.  KS,  MD.  MI,  MO.  MN.  MS.  NE, 
NM.  NY.  ND.  OH,  OR.  WA.  WI  and 
WY;  and  to  the  U.S.-Canada  Interna- 
tional Boundary  line  at  or  near  all 
ports  or  entry  in  MT  restricted  to  for- 
eign commerce:  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  Shippers):  Northwest 
Forest  Fuels.  Inc..  P.O.  Box  680.  Liv- 
ingston. MT  59047.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  26396  (Sub-225TA),  filed  Janu- 
ary 25.  1979.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Iron  and  steel  articles  from 
Decatur.  IL  to  Mills.  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers):  West- 
em  Oil  Tool  &  Mfg.  Co.,  Inc..  P.O.  Box 
260,  Casper.  WY  82601.  Send  protests 
to:  Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  29910  (Sub  202TA).  filed  Janu- 
ary 26.  1979.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  11th,  Port  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(same  as  applicant).  Uranium  concen- 
trate (except  in  bulk),  from  uranium 
mine  sites  and  mills  at  points  in  Mc- 
Kinley  and  Valencia  Counties.  NM  to 
Gore.  OK,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers ):  United 
Nuclear  Corporation.  P.O.  Box  3951, 
Albuquerque,  NM  87110.  Cobb  Nuclear 
Corporation,  20  First  Plaza/Suite  404, 
Albuquerque.  NM  87102.  Resene  Oil 
&  Minerals  Corp..  Suite  308,  20  First 
Plaza,  Albuquerque.  NM  87102.  Kerr- 
McGee  Corporation.  Kerr-McGee 
Center.  Oklahoma  City,  OK  73125. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor.  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  Rock,  AR  72201. 

MC  48221  (Sub-19TA),  filed  January 
5.  1979.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE,  INC..  4010 
Dahlman  Avenue.  Omaha,  NE  68107. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
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er  Certificates  ^09  and  766  (.except 
hides  and  commodities  in  bulk),  from 
Omaha,  NE  to  points  in  lA.  MN.  and 
WI.  for  180  days.  Supporting 
Shipper(s):  I>elbert  W.  Kroupa.  North- 
em  States  Beef,  Inc..  3435  Gomez 
Ave..  Omaha.  NE.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  50069  (Sub-541TA),  fUed  Janu- 
ary 10.  1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP., 
445  Earlwood  Avenue.  Oregon.  OH 
43616.  Representative:  Wm.  P.  Promm 
(same  address  as  applicant).  Petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Morenci.  MI  to 
points  in  the  US  (except  AK  and  HI), 
for  180  days.  Common-irregular.  Sup- 
porting Shipper(s):  Parker  Div..  Oxy 
Metal  Industries  Corp..  21441  Hoover 
Rd.,  Warren.  MI  48089.  Send  protests 
to:  I.C.C.,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  OH  43604. 

MC  51146  (Sub-672TA),  filed  Janu- 
ary 9,  1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Ft.  Lauderdale,  FL 
33308.  (a)  Metal  containers,  from 
Wayne,  NJ  and  Baltimore,  MD  and  its 
commercial  zone  to  Holland.  St. 
Joseph,  Benton  Hartwr,  Shoreham, 
and  Detroit,  MI;  Columbus  and 
Worthington.  OH:  and  Indianapolis. 
IN;  and  (b)  Pallets,  packing  materials, 
and  dunnage,  from  Holland,  St. 
Joseph.  Benton  Harbor,  Shoreham, 
and  Detroit.  MI;  Coltmibus  and 
Worthington.  OH;  and  Indianapolis, 
IN  to  Wayne.  NJ;  Baltimore.  MD  and 
its  commercial  zone;  and  points  in  IL. 
IN.  WI.  MI  and  OH,  restricted  to  traf- 
fic destined  to  the  facilities  of  The 
Continental  Group,  Inc.  at  the  named 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  authority.  Supporting 
Shipper(s):  The  Continental  Group, 
Inc.,  5401  W.  65th  St..  Chicago,  IL 
60638.  Send  protests  to:  Gall  Daugh- 
erty.  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Milwatikee.  Wisconsin  53202. 

MC  61825  (Sub-89TA),  filed  January 
24,  1979.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive.  P.O. 
Box  385.  Colllnsville.  VA  24078.  Repre- 
sentative: John  D.  Stone  (same  ad- 
dress as  applicant).  (1)  Paper  and 
Paper  Products,  from  Lockport.  IL, 
Gary.  IN,  Kalamazoo,  MI,  Lyons  Falls, 
NY,  Plattsburg,  NY  and  Warwick.  NY 
to  points  in  NJ,  NY,  MD,  DE,  PA.  VA. 
WV,  NC.  SC  and  DC;  and  (2)  beds  and 
bedding  and  parts  and  materials,  from 
Elizabeth,  NJ  to  Columbus,  OH  and 
Munster,  IN,  for  180  days.  Supporting 
Shipper(s):  Georgia-Pacific  Corpora- 
tion. 800  Summer  Street,  Stamford. 
CT  06901.  Send  protests  to:  Paul  D. 
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Collins.  District  Supervisor.  ICC.  400 
North  8th  Street.  Richmond.  VA 
23240. 

MC  82492  (Sub-222  TA).  filed  Janu- 
ary 25.  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  as  appli- 
cant ).  Frozen  foods,  from  points  in  MI 
to  points  in  KS  and  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  There 
are  15  statements  in  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  ICC.  in  Washington. 
D.C.  or  copies  of  which  may  be  exam- 
ined in  the  field  office  named  below. 
Send  protests  to:  Lois  M.  Stahl.  TA. 
ICC  219  S.  Dearborn.  Room  1386.  Chi- 
cago. IL  60604. 

MC  99427  (Sub-42  TA),  filed  January 
26.  1973.  Applicant:  ARIZONA  TANK 
LINES.  INC..  666  Grand  Avenue.  Des 
Moines,  lA  50309.  Representative:  E. 
Check  (same  as  applicant).  Residual 
fuel  oil.  in  bulk,  iii  tank  vehicles,  from 
Farmington.  NM  to  points  in  AZ.  CO. 
and  UT  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Giant  Industries.  Inc.. 
5107  N.  Seventh  St.,  Phoenix.  AZ 
85014.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  102616  (Sub-974  TA).  filed  Janu- 
ary 19.  1979.  Applicant:  COASTAL 
TANK  LINES.  INC..  250  North  Cl'-ve 
land  Massillon  Road.  Akron.  OH 
44313.  Representative:  David  F.  McAl 
lister  (same  address  as  applicant).  Pe 
Iroleum  products,  r^ehicle  bodysealers 
sound  deadening  compounds,  and  ac- 
coustical  Control  Items,  in  bulk,  in 
tank  vehicles,  from  Warren  County. 
MS.  to  points  in  U.S.  except  AK,  and 
HI.  restricted  to  shipments  originating 
at  the  facilities  of  Quaker  State  Oil 
and  Refining  Corporation  in  Warren 
County.  MS.  for  180  days.  Supporting 
Shipperfs):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  Oil  City.  PA 
16301.  Send  protests  to:  Mary  A. 
V/ehnor,  District  Supervisor.  Inter- 
state Commerce  Commls.sion,  1240 
East  Ninth  Sirect,  Cleveland.  OH 
44199. 

MC  104654  (Sub-164  TA),  filed  Janu- 
ary 19,  1979.  Applicant:  COMMER- 
CIAL TRANSPORT,  INC;  P.O.  Box 
469,  Belleville.  IL  62222.  Representa- 
tive: Edward  G.  Villalon.  1032  Pennsyl- 
vania Bldg..  Pennsylvania  Avenue  & 
13lh  Street,  NW..  Washington.  DC 
20004.  Liquid  fertilizer  in  bulk,  from 
Chafftfe,  MO.  to  points  in  AR,  IL.  KY, 
and  TN,  for  180  days.  An  uiiderlying 
irrA  seeks  90  days  authority.  S-jppurt- 
ing  ShipDer(s):  Swift  Agricultural 
Chemicals  Corp.,  2502  Kings  ILghway, 
East  St.  Louis,  IL  62201.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  TA.  ICC, 
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219  S.  Dearborn.  Room  1386.  Chicago. 
IL  60604. 

MC  107151  (Sub-27TA),  filed  Janu- 
ary 10.  1979.  Applicant:  H.  F.  JOHN- 
SON. INC..  1524  Lockwood  Road.  Bill- 
ings, MT  59101.  Representative: 
Daniel  H.  Sweeney,  P.O.  Box  1321, 
Billings,  MT  59103.  Coal  spray  oil,  in 
bulk,  in  tank  vehicles,  from  Billings, 
MT  to  East  and  West  Decker  Coal 
Mines  at  or  near  Decker.  MT  via 
Sheridan  County,  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  E.  A. 
Mattox,  Director.  Petroleum  Traffic, 
Continental  Oil  Company.  P.O.  Box 
2197.  Houston.  TX  77001.  Send  pro- 
tests to;  Paul  J.  Labane,  DS,  ICC.  2602 
First  Avenue  North.  Billings.  MT 
59101. 

MC  107403  (Sub-1157TA).  filed  Jan 
uary  8.  1979.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave..  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  appli- 
cant). Naval  stores,  naval  store  prod- 
ucts, in  bulk,  in  tank  vthicles  from 
DeRidder.  LA  to  Portland,  OR;  Slat- 
tie.  WA;  Los  Angles  and  San  Francis- 
co. CA.  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Westvaco  Corp.,  P.O.  Box 
4795,  Charleston  Heights,  SC  29405. 
Send  protest  to:  T.  M.  Esposito,  Trans- 
portation Asst.,  600  Arch  St..  Room 
3238,  Philadelphia.  PA  19106. 

MC  107496  (Sub-1180TA),  filed  Jan- 
uary 16,  1979.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check  (same  as  appli- 
cant). Ground  slag,  in  bulk,  from 
Gary,  IN  to  Oelwein.  lA  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers): 
Transco.  Inc..  P.O.  Box  112.  Oelwein, 
lA  50662.  Send  protest  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  107496  (Sub-llSlTA).  filed  Jan- 
uary 17.  1979.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue,  Des  Moines.  lA  50309.  Repre- 
seihtative:  E.  Check  (same  as  appli- 
cant). Liquid  fertiliser,  in  bulk,  in 
tank  vehicles,  from  Chaffee.  MO  to 
points  in  EL..  KY,  and  AR  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Swift 
Agricultural  Chemicals  Corp.,  P.O. 
Box  338,  E.  St.  Louis,  IL  62202. 

MC  108207  (Sub-489TA).  filed  Janu- 
ary 5,  1979.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box 
225888,  Dalla.s.  TX  75265.  Representa- 
tive: M.  W.  Smith  (address  same  as  ap- 
plicant). Cloth  or  fabric,  other  than 
with  pile  or  loop  surfaces,  coated  with 
aluminum,  plastic,  pyroxylin  or 
rubber,  or  pyroxylin  processed  other 
than  by  coating,  from  Los  Angeles,  CA 
to  Phoenix  (Litchfield  Park),  AZ  for 


180  days.  Supporting  Shipper(s): 
CIBA-GEIGY  Corp..  10910  Talbert. 
Fountain  Valley.  CA  92708.  Send  pro- 
test to:  Opal  M.  Jones.  Trans.  Asst.. 
Interstate  Commerce  Commission. 
1100  Commerce  Street,  Room  13C12. 
Dallas.  Texas  75242. 

MC  108380  (Sub-99TA).  filed  Janu 
ary  8,  1979.  Applicant:  JOHNSTONS 
FUEL  LINERS,  INC.,  P.O.  Box  100. 
Newcastle.  WY  82701.  Representative: 
Truman  A.  Stockton.  Jr..  The  1650 
Grant  Street  Building.  Denver,  CO 
80203.  Sand  and  aggregates,  from  Yel- 
lowstone County.  MT  to  Sheridan  and 
Johnson  Counties.  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers): 
Reeves.  Inc..  P.O.  Box  610,  Buffalo, 
WY  82834.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Inter- 
state Commerce  Commission,  Rm  105 
Federal  Bldg  &  Crt  House,  111  South 
Wolcott.  Casper.  WY  82601. 

MC  109238  (Sub-12TA).  filed  Janu 
ary  11.  1979.  Applicant:  DE  HART 
MOTOR  LINES.  INC..  Highway  64-70 
West.  P.O.  Box  368.  Conover.  NC 
28613.  Representative:  Joe  W.  Flowers. 
Hwy.  64-70  West,  Conover.  NC  28613. 
Compounds,  cleaning,  scouring,  wash- 
ing and  textile  softening,  drugs,  chemi- 
cals, medicines,  toilet  preparations, 
dental  or  hospital  supplies,  logs,  fire- 
place compressed,  insecticides,  plastic 
articles  and  prepared  food,  in  strait  or 
mixed  truckloads  from  Jersey  City.  NJ 
to  points  in  NC.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Colgate-Palmo- 
live Co..  105  Hudson  St.,  Jersey  City. 
NJ  07032.  Send  protests  to:  Terrell 
Price.  District  Supervisor.  800  Briar 
Cieek  Rd.,  RM  CC  516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  111401  (Sub-541TA).  filed  Janu- 
ary 4,  1979.  Applicant:  GROEJTOYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard.  P.O.  Box  632.  Enid.  OK 
73701.  Representative:  Victor  R.  Corn- 
stock  (Same  as  applicant).  Para-di- 
methoxybemene,  in  bulk,  in  tank  vehi- 
cles from  Marinette,  WI  to  LaPorte 
(Strang).  TX.  for  180  days.  An  under- 
lying ETA  seeks  90  days  of  authority. 
Supporting  Shipper(s):  The  Ansul 
Company.  Marinette.  Wl  54143.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post 
qffice  «&  Court  House  Bldg.,  Oklaho- 
ma City.  OK  73102. 

MC  112713  (Sub-243TA).  filed  Janu- 
ary 24,  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee  Mis- 
sion, KS  66207.  Representative: 
Robert  E.  DeLand  (same  as  applicant). 
General  commodities  (.except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods,  as  defined  by  the.  "A 
Commission,  commodities  of  unusual   '"' 


value  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Acme  Tube,  Inc.  at  Mansfield,  LA  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  oper- 
ations for  180  days.  Supporting 
Shipper(s):  Acme  Tube,  Inc.,  P.O.  Box 
1309,  Mansfield,  LA.  Send  protests  to: 
DS  John  V.  Barry,  ICC,  600  Federal 
Bldg.,  911  Walnut.  Kansas  City,  MO 
64106. 

MC  112801  (Sub-221TA),  filed  Janu- 
ary 10,  1979.  Applicant:  TRANS- 
UNITED,  INC..  425  W.  152nd  Street. 
P.O.  Box  2081.  E.  Chicago.  IN  46312. 
Representative:  Joseph  Winter.  29  S. 
LaSalle  Street.  Chicago.  IL  60603. 
Contract  Carrier:  irregular  routes: 
Such  commodities  as  are  used  in  the 
manufacture  of  insulated  glass  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Lorin  Industries  and  its  subsid- 
iaries at  or  near  Muskegon.  MI  to  the 
facilities  of  AUmetal  Weatherstrip  Co. 
at  Sparks.  NV;  from  the  facilities  of 
Allmetal  Weatherstrip  Co.  at  Sparks. 
NV  to  the  facilities  of  Allmetal  Weath- 
erstrip Co..  King  County.  WA  under 
contract  with  Allmetal  Weatherstrip 
Co..  636  Thomas  Drive.  Bensenville.  IL 
60106  for  180  days.  Supporting 
Shipper(s):  Allmetal  Weatherstrip 
Company,  636  Thomas  Drive,  Bensen- 
ville, IL  60106.  Send  protests  to:  Lois 
M.  Stahl,  TA.  ICC.  219  S.  Dearborn 
St..  Rm.  1386.  Chicago.  IL  60604. 

MC  113828  (Sub-262TA).  filed  Janu- 
ary 8.  1979.  Applicant:  OBOYLE 
TANK  LINES.  INC..  P.O.  Box  30006. 
Washington.  D.C.  20014.  Representa- 
tive: William  P.  Sullivan.  1320  Fenwick 
Lane,  Silver  Spring,  MD  20910.  Ctilo- 
ride  solution,  in  bulk,  in  tank  vehicles 
Prom  Chattanooga.  TN  to  Cincinnati. 
OH  and  Baltimore.  MD,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  W.  R. 
Grace  Co.,  Davison  Chemical  Div.,  10 
E.  Baltimore  St..  Baltimore.  MD  21202. 
Send  protests  to:  T.  M.  E^sposito. 
Transportation  Asst..  600  Arch  St.. 
Room  3238,  Philadelphia,  PA  19106. 

I  MC  114045  (Sub-529TA),  filed  Janu- 
ary 15.  1979.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228,  Dallas,  TX  75261.  Representa- 
tive: J.  B.  Stuart  (same  as  above). 
Frozen  foods,  from  the  facilities  of 
Ore-Ida  Poods,  Inc.,  Greenville,  MI  to 
points  in  TX.  for  180  days.  Supporting 
Shipper(s):  Ore-Ida  Foods,  Inc.,  P.O. 
Box  10.  Boise.  ID  83701.  Send  protests 
to:  Opal  M.  Jones.  Trans.  Asst..  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  114334  (Sub-43TA).  filed  Janu- 
ary 10,  1979.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  3710 
Tulane  Road,  Memphis.  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis    Bank    Building.    Memphis. 
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TN  38103.  Iron  and  steel  and  iron  and 
steel  articles  from  Memphis.  TN  to 
Birmingham.  AL.  for  180  days.  Sup- 
porting Shipper(s):  Kelley  Manufac- 
turing Company.  10745  Marina  Drive, 
Olive  Branch,  MS  38654.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
100  North  Main  Street.  100  North 
Main  Building— Suite  2006.  Memphis. 
TN  38103. 

MC  115716  (Sub-23TA).  Applicant: 
DENVER  -  LIMON  -  BURLINGTON 
TRANSFER  CO..  3650  Chestnut 
Place,  Denver.  CO  80216.  Representa- 
tive: Edward  C.  Hastings.  666  Sherman 
Street.  Denver,  CO  80203.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  be- 
tween Denver  and  Brush.  CO  and 
their  respective  commercial  zones,  on 
the  one  hand,  and  points  in  CA.  on  the 
other  hand,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Sigman  Meat  Com- 
pany. Inc.,  600  West  54th  Avenue, 
Arvada,  CO.  Send  protests  to:  District 
Supervisor  H.  C.  RUoff.  492  U.S.  Cus- 
toms House.  721  19th  Street,  Denver, 
CO  80202. 

MC  115821  (Sub-39TA),  filed  Janu- 
ary 12,  1979.  Applicant:  FRANK 
BEELMAN.  d.b.a.  BEELMAN  TRUCK 
CO.,  St.  Libory,  IL.  62282.  Representa- 
tive: Ernest  A.  Brooks,  II,  1301  Ambas- 
sador Building.  411  North  7th  Street, 
St.  Louis,  MO  63101.  Fluorspar,  in 
bulk,  from  Rosiclare,  IL  to  Amarillo. 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperts):  Owens-Coming  Piberglas 
Corporation,  Piberglas  Tower,  Toledo. 
Ohio  43659.  Send  protests  to:  Charles 
D.  Little,  District  Supervisor,  Inter- 
state Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

MC  115821  (Sub-40TA).  filed  Janu- 
ary 11.  1979.  Applicant:  FRANK 
BEELMAN.  d.b.a.  BEELMAN  TRUCK 
CO..  St.  Libory,  IL  62282.  Representa- 
tive: Ernest  A.  Brooks.  II,  1301  Ambas- 
sador Building,  411  North  7th  Street, 
St.  Louis,  MO  63101.  Ground  lime- 
stone, in  bulk,  in  dump  vehicles,  from 
the  facilities  of  Columbia  Quarries, 
Inc.,  at  or  near  Valmeyer,  IL  to  the 
facilities  of  Midland  Glass  Company. 
Inc.  at  Terre  Haute,  IN,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Mid- 
land Glass  Company,  Inc.,  P.O.  Box 
557.  Cliff  wood.  NJ  07721.  Send  pro- 
tests to:  Charles  D.  Uttle.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building. 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

MC  115826  (Sub  386TA),  fUed  Janu- 
ary 30.  1979.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Avenue.  Com- 
merce City.  CO  80022.  Representative: 
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Howard  Gore  (same  address  as  above). 
Wine,  from  points  in  CA  to  points  in 
NM.  for  180  days.  Underlying  ETA 
seeks  90  day  authority.  Supporting 
Shipperts):  United  Wholesale  Liquor 
Co.,  Inc.,  901  Second  Street.  S.W.,  Al- 
buquerque, l^M  87102.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervi- 
sor. 492  U.S.  Customs  House.  721  19th 
Street,  Denver,  CO  80202. 

MC  116967  (Sub-22TA).  filed  Janii- 
ary  10,  1979.  Applicant:  WONDAaA 
TRUCKING  CO.,  INC..  2857  Ridg^ 
Road,  Lansing,  IL  60438.  Representa- 
tive: Samuel  Ruff,  2109  Broadway,  E. 
Chicago.  IN  46312.  Contract  carrier:  ir- 
regular routes:  Face  and  Common 
building  brick,  approximately  8" 
equivalents,  between  Chicago.  IL  and 
points  in  OH.  WI,  MO,  MI,  lA,  IN,  for 
180  days.  An  underlying  ETTA  has  been 
granted  for  90  days  authority.  Sup- 
porting Shipper(s):  W.  E.  Olsen  Co.. 
538  Busse  Highway,  Park  Ridge,  IL 
60068.  Send  protests  to:  Louis  M. 
Stahl.  TA.  ICC,  219  S.  Dearborn  St.. 
Rm.  1386.  Chicago.  IL  60604. 

MC  116967  (Sub-23TA)  filed  January 
10.  1979.  Applicant:  WONDAAL 
TRUCKING  CO..  INC..  2857  Ridge 
Road.  Lansing.  IL  60438.  Representa- 
tive: Samuel  Ruff,  2109  Broadway.  E. 
Chicago.  IN  46312.  Contract  carrier  ir- 
regular routes:  face  and  common 
building  brick,  approximately  8" 
equivalents,  between  Chicago,  IL  and 
points  In  OH,  MI.  MO,  WI,  lA,  IN,  for 
180  days.  An  underlying  ETA  has  been 
granted  for  90  days  authority.  Sup- 
porting Shipper(s):  American  Brick 
Company,  6558  W.  Fullerton,  Chicago. 
IL.  Send  protests  to:  Lois  M.  Stahl.^ 
TA,  ICC,  219  S.  Dearborn  St.,  Rm. 
1386,  Chicago,  IL  60604.  / 

MC  117568  (Sub-18TA)  filed  Jimuary 
25.  1979.  Applicant:  KEMPT  TRUCK 
UNES.  P.O.  Box  156.  Verona.  MO 
65679.  Representative:  Charles  B. 
Pain.  333  Madison/Street.  Jefferson 
City.  MO  eSlOl^'bontract:  irregular 
Charcoal  and^ related  items,  from 
Husky  Indpm-les  Plant  at  Pachuta. 
MS  to  all  points  in  AL.  LA.  GA.  PL, 
TN.  li^e;  SC:  and  from  Husky  Indus- 
tries' plant  in  Dickenson.  ND  to  all 
potots  in  CA.  WA.  CO.  UT.  ID.  OR. 
-^AT.  NE.  SD,  NM.  TX;  and  from 
Husky  Indutries  plant  in  Isanti,  MN  to 
aU  points  In  NE,  KS,  OK,  SD,  ND,  LA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shlpper(s):  Husky  Industries,  Inc.,  62 
Perimeter  Center  East,  Atlanta,  GA. 
Send  protests  to:  DS  John  V.  Barry. 
ICC.  600  Federal  Bldg.,  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  117686  (Sub-238TA)  filed  Janu- 
ary 18.  1979.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
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as  above).  Frozen  foods,  from  the  facil- 
ities of  The  Pillsbury  Company  at  or 
near  Minneapolis  and  St.  Paul,  MN,  to 
AZ,  CA,  CO.  ID.  NV.  OR.  UT.  and  WA, 
for  180  days.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origin  points  and  des- 
tined to  the  above  named  destination 
points.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Olivia  M.  Bradley.  The  Pillsbury  Com- 
pany. 608  Second  Ave.  S.,  Minneapolis, 
MN  55402.  Send  protests  to:  Carroll 
Russell.  ICC,  Suite  620,  110  No.  14th 
St..  Omaha.  NE  68102. 

MC  117730  (Sub-37TA)  filed  January 
10.  1979.  Applicant;  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47. 
Huntky,  IL  60142.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  W. 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Hospital  supplies  and  drugs  (except 
commodities  in  bulk),  in  vehicles 
eauipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Abbott  Lab- 
oratories at  N.  Chicago,  IL  to  Raleigh, 
NC;  New  Orleans,  LA;  Memphis  and 
Na-shville.  TN;  and  St.  Louis.  MO,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  Shipper(s): 
Abbott  Laboratories,  1400  Sheridan 
Rd.,  N.  Chicago.  IL  60064.  Send  pro- 
tests to:  Lois  Stahl,  TA.  ICC,  219  S. 
Dearborn  St..  Rm.  1386,  Chicago,  IL 
60604. 

MC  118127  (Sub-27TA)  filed  January 
10.  1979.  Applicant;  HALE  DISTRIB- 
UTING CO..  INC..  914  South  VaU 
Avenue,  Montebello,  CA  90640.  Repre- 
sentative: William  J.  Augello.  120 
Main  Street,  P.O.  Box  Z.  Huntington, 
NY  11743.  Frozen  foods,  from  Lake- 
wood.  NJ  to  CA  and  NV,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shippers(s):  Old 
Fashioned  Kitchens,  Inc.,  1045  Towbin 
Avenue,  Lakewood.  New  Jersey  09701. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  124078  (Sub-938TA)  filed  Janu- 
ary 22.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28 
Street.  Milwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  (1)  Com  prod- 
ucts, dry,  in  bulk,  in  tank  vehicles  (2) 
Com  Gluten  Meal,  dry,  in  bulk,  in 
tank  vehicles.  (1)  FYom  Milwaukee,  WI 
to  Elkhart,  IN  and  (2)  from  Elkhart, 
IN  to  points  in  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers(s);  Krause 
Milling  Co..  P.O.  Box  1156.  Milwaukee, 
WI  53201.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
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consin  Avenue,  Room  619,  Milwaukee. 
.  Wisconsin  53202. 

MC  124154  (Sub-73TA)  filed  January 
15,  1979.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC..  P.O. 
Box  645,  Albany,  GA  31702.  Repre- 
sentative: Sol  H.  I»roctor,  1101  Black- 
stone  Building,  Jacksonville,  Fl.  32202. 
Agricultural  Chemicals  (not  in  bulk), 
from  Muscatine,  lA  to  points  in  AL. 
AR.  DE.  GA.  KY,  LA,  MD,  NJ.  NY. 
NC.  SC.  TN  and  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers^s):  Monsanto 
Company.  800  N.  Lindbergh  Blvd.,  St. 
Louis.  MO  63166.  Send  protests  to:  G. 
H.  Pauss,  Jr..  DS.  ICC.  Box  35008.  400 
W.  Bay  Street.  Jacksonville.  FL  32202. 

MC  124154  (Sub-74TA)  filed  January 
24.  1979.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O. 
Box  645.  Albany.  GA  31702.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building.  Jacksonville.  FL  32202. 
Agricultural  Chemicals  and  Agricul- 
tural Chemical  Material  (1)  from 
Tifton.  GA  to  Des  Moines.  lA;  Sioux 
City,  LA;  Omaha,  NE  and  Kansas  City. 
MO.  and  (2)  from  Valdosta,  GA  to  In- 
dianapolis, IN;  Peoria.  IL;  Des  Moines. 
lA;  Sioux  City.  lA;  Omaha.  NE;  and 
Kansas  City.  MO.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shippers(s);  Mobil  Chemi- 
cal Company,  P.O.  Box  26683,  Rich- 
mond, VA  23261.  Send  protests  to:  G. 
H.  Fauss.  Jr.,  DS.  ICC.  Box  35008.  400 
W.  Bay  Street.  Jacksonville.  FL  32202. 

MC  124692  (Sub-265TA)  filed  Janu- 
ary 29,  1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59801.  RepresenUtive:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis,  IN  46240.  Fi- 
berglass tanks  from  Denver,  CO  to 
points  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers(s):  Lifetinae  Fiberglass  Tank 
Co.,  5000  Packinghouse  Rd.,  Denver, 
CO.  Send  protests  to:  Paul  L.  Labane, 
DS.  ICC.  2602  First  Avenue  North, 
Billings,  MT  59101. 

No.  MC  124692  (Sub-266TA),  filed 
January  29,  1979.  Applicant:  SAM- 
MONS TRUCKING.  P.O.  Box  4347. 
Missoula.  MT  59801.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In- 
dianapolis. IN  46240.  Bathroom  fix- 
tures and  accessories  from  the 
U.S.- Canada  International  Boundary 
line  at  Rouses  Pt.,  NY  to  the 
U.S.- Mexico  International  Boundary 
line  at  Brownsville  and  Laredo,  TX 
and  Nogales.  AZ.  restricted  to  foreign 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Suport- 
ing  Shipper(s):  Roberto  Andrade  Pala- 
fox.  Official  Office,  Secretary  of  Com- 
merce and  Transportation,  Insur- 
gentes  450  Mexico,  DF.  Send  protests 


to;  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North.  Billings.  MT  59101. 

No.  MC  124770  (Sub-14TA).  filed 
January  8.  1979.  Applkant:  TELLERI 
TRUCKING  CO..  A  CORPORATION. 
301  Allen  Street.  Elizabeth.  NJ  07202. 
Representative;  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  Contract  carrier,  irregular 
routes.  Meats,  meat  products,  and 
packing  house  products,  between  Eliz- 
abeth. Jersey  City  and  Newark.  NJ  on 
the  one  hand  and  on  the  other  points 
in  CT.  DE.  MD.  MA.  NY,  PA,  RI.  VA. 
AND  DC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Ekionomy  Meats,  Inc., 
65  Henry  Street.  Elizabeth.  NJ  07201. 
Gemco  Boneless  Beef  Corp..  97  Cen- 
tral Avenue.  Jersey  City.  NJ  07306. 
Great  American  Veal.  Inc..  50  Avenue 
L.  Newark.  NJ  07105.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark.  New  Jersey 
07102. 

No.  MC  124813  (Sub-192TA).  filed 
January  25.  1979.  Applicant: 
UMTHUN  TRUCKING  CO..  910 
South  Jackson  Street.  Eagle  Grove.  lA 
50533.  Representative;  William  L.  Pair- 
bank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Steel  from  points  in 
IN  in  the  Chicago.  IL  Commercial 
Zone  to  Moline.  IL,  for,  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  American 
Air  Filter  Company,  215  Central 
Avenuo,  Louisville.  KY  40277.  Send 
protests  to;  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  LA 
50309. 

No.  MC  125254  (Sub-53TA).  filed 
January  30,  1979.  Applicant: 
MORGAN  TRUCKING  CO..  P.O.  Box 
714.  Muscatine.  LA  52761.  Representa- 
tive; Larry  D.  Knox.  600  Hubbell 
Building.  Des  Moines,  lA  50309.  (i) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  materi- 
als, ingredients  and  supplies  used  in 
the  manufacture,  distribution  and  sale 
of  the  commodities  in  (i)  above,  be- 
tween Clinton  and  Davenport.  lA.  on 
the  one  hand,  and  on  the  other,  points 
in  IN.  KY.  MO.  MI.  OH.  and  WI.  RE- 
STRICTION; (1)  and  (2)  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipperts);  Ralston  Purina 
Company.  Checkerboard  Square.  St. 
Louis.  MO  63188.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Feder- 
al Bldg..  Des  Moines.  lA  50309. 

MC  125368  (Sub-43TA).  filed  Janu- 
ary 18.  1979.  Applicant:  CONTINEN- 
TAL COAST  TRUCKING  CO.,  INC., 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
as  applicant).  Foodslv/fs  between  the 
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fjacilltles  of  Campbell  Soup  Company 
at  or  near  Maxton  (Robeson  County), 
NC.  on  the  one  hand  and  on  the  other, 
points  in  AL,  DE,  DC,  PL.  GA.  IL.  MD, 
NJ.  NC.  OH.  PA,  SC.  TN.  TX,  and  VA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper^s):  Campbell  Soup  Company. 
Rt.  1.  Box  98.  Maxton.  NC  28364.  Send 
protests  to:  Archie  W.  Andrews.  Dis- 
trict Supen^.sor.  Interstate  Com}nerce 
Commission.  P.O.  Box  26396,  Raleigh, 
NC  27611. 

MC  129387  (Sub-74TA).  filed  Janu- 
ary 29,  19/9.  Applicant:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271.  Huron.  SD  57350.  Representa- 
tive: Charles  E.  Dye  (same  as  appli- 
cant). Meat,  m£at  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk)  in  vehicles  equipped  with  me- 
chajfiical  refrigeration,  from  Perry  and 
Dfes  Moines.  lA  and  their  commercial 
zones  to  points  in  Cook.  Will.  DuPage. 
Kane  and  Lake  Counties.  IL;  Madison 
and  Jefferson.  WI.  RESTRICTION: 
Restricted  to  traffic  originating  at  the 
facilities  of  Oscar  Mayer  and  Co.  at 
Perry  and  Des  Moines.  lA  and  des- 
tined to  the  named  destination  points.. 
for  180  days.  Supporting  Shipper^s): 
0.scar  Mayer  &  Co..  Inc..  P.O.  Box 
7188.  Madison.  WI  53707.  Send  pro- 
tests to:  J.  L.  Hammond.  DS.  ICC. 
Room  455,  Federal  Bldg..  Pierre.  SD 
57501. 

MC  133562  (Sub-34  TA)  filed  Janu- 
ary 26.  1979.  Applicant:  HOLIDAY 
EXPRESS  CORP.,  P.O.  Box  115.  Esth- 
erville.  lA  51334.  Representative: 
Edward  A.  O'Donnell.  1004  29th 
Street.  Sioux  City.  lA  51104.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  in  tank 
vehicles,  from  the  facilities  of  Huron 
Dressed  Beef,  Inc.  at  Huron,  SD  to 
points  in  AZ  and  CA.  Restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  facilities  at  named 
origin  and  destined  to  named  destina- 
tions, except  traffic  moving  in  foreign 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Huron  Dressed  Beef. 
Inc..  P.O.  Box  924.  Huron.  SD  57350. 
Send  protests  to;  Herbert  W.  Allen. 
DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC134105  (Sub-42  TA)  filed  January 
10.  1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd 
Street.  Chattanooga,  TN  37404.  Repre- 


sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  Arling- 
ton, VA  22210.  Foodstuffs,  from  facili- 
ties of  Hudson  Industries,  Inc.,  at 
Brundidge.  AL.  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days.  Sup- 
porting Shipper(s):  Hudson  Industries, 
Inc..  P.O.  Box  847.  Troy,  AL  36081. 
Send  protests  to:  Transportation  As- 
sistant Glenda  Kuss.  Interstate  Com- 
merce Commission,  Suite  A-422— U.S. 
Court  House,  801  Broadway,  Nashville. 
TU  37203. 

MC134134  (Sub-37  TA)  filed  January 
29,  1979.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  4202  Dahl- 
man  Avenue,  P.O.  Box  7439.  Omaha. 
NE  68107.  Representative:  A.  J.  Swan- 
son.  P.O.  Box  81849,  Lincoln,  NE 
68501.  Heating  and  air  conditioning 
equipment,  accessories,  parts,  materi- 
als, and  supplies  (except  in  bulk),  be- 
tween the  facilities  of  Fedders  Corpo- 
ration at  or  near  Edison,  NJ;  Elkton 
and  Frederick,  MD;  Effingham,  XL; 
and  Muskegon,  MI,  on  the  one  hand, 
and  on  the  other,  points  In  lA.  NE, 
KS.  CO.  MO.  IL.  WI.  MI.  IN.  OH.  KY, 
PA.  and  NY.  for  180  days.  An  imderly- 
ing  ETA  seeks  90  days  authority.  Sup- 
porting Shlpper(s):  Mitchel  El  Koury, 
Fedders  Corporation.  Woodbridge 
Ave.,  Edison.  NJ  08817.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  134405  (Sub-58TA),  filed  Janu- 
ary 30,  1979.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134. 
Ardmore,  OK  73401.  Representative: 
Wilbum  L.  Williamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest  Ex- 
pressway. Oklahoma  City.  OK  73112. 
Soybean  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Cargill,  Inc.  at  or 
near  Wichita,  KS,  to  the  Port  of  Ca- 
toosa, OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s);  Cargill.  Inc..  715  East 
13th  Street.  P.O.  Box  2696.  Wichita, 
KS  67201.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House 
Bldg.,  215  N.W.  3rd.  Okalahoma  City, 
OK  73102. 

MC  134467  (Sub-40TA).  filed  Janu- 
ary 29,  1979.  Applicant:  POLAR  EX- 
PRESS, INC.,  P.O.  Box  845,  Spring- 
dale,  AR  72764.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver, 
CO  80203.  Foodstuffs  (except  In  bulk), 
from  the  facilities  of  Globe  Products 
Co.,  at  or  near  Clifton.  NJ  to  points  in 
AR.  OK,  TX,  LA  and  CA,  for  180  days, 
as  a  common  carrier  over  irregular 
routes.  Supporting  Shipper(s):  Globe 
Products  Co.,  Inc.,  55  Webro  Road, 
Clifton.  NJ  07015.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor. 3108  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  AR  72201. 


MC  135033  (Sub-6TA),  filed  January 
29,  1979.  Applicant:  SILVEY  REFRIG- 
ERATED CARRIERS.  INC.,  7000 
West  Center  Rd.,  Omaha,  NE  68106. 
Representative:  Robert  M.  .Cimino 
(same  address  as  above).  Contract  car- 
rier: Irregular  routes:  (1)  Air  condi- 
tioning, dishwashing,  drying,  heating, 
air  cleaning,  and  humidifying  equip- 
ment; and  (2)  materials  and  suppliJes 
used  in  the  manufacture  and  distribu- 
tion of  those  commodities  listed  in  (1) 
abqve,  between  the  facilities  of  Fed- 
ders Corporation  at  or  near  Edison, 
NJ;  Elkton  and  Frederick.  MD;  Ef- 
fingham and  Herrin.  IL;  and  Muske- 
gon, MI.  on  the  one  hand,  and  on  the 
other,  points  in  KS,  MO.  lA,  MI.  WI, 
IL,  OH.  SD.  KY,  TN  AR.  MN.  PA.  NJ, 
IN.  NY,  WV.  and  NE.  under  contract 
with  Fedders  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Mitchell  El  Koury.  Fedders  Corpora- 
tion, Woodbridge  Avenue.  Edison,  NJ 
08817.  Send  protests  to:  Carroll  Rua- 
seU,  ICC,  Suite  620,  110  No.  14th  St„ 
Omaha,  NE  68102. 

MC  135797  (Sub-174TA).  filed  Janu- 
ary 26.  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200, 
Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant  (same  as  applicant). 
(1)  Stich  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and,  (2)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture,  distribution  and  sale 
of  commodities  in  (1);  between  San 
Diego,  CA;  Denver,  CO;  Flagstaff,  AZ 
and  Sparks,  NV  on  tiie  one  hand  and 
on  the  other,  points  in  GA,  Ml,  OH, 
KY,  TN,  and  all  states  west  thereof 
for  180  days,  as  a  common  carrier  over 
irregular  routes.  Supporting 

Shipper(s):  Ralston  Purina  Company, 
Checkerborad  Square,  St.  Louis.  MO 
63188.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  136161  (Sub-17TA),  filed  Janu- 
ary 22,  1979.  Applicant:  ORBIT 
TRANSPORT,  INC.,  P.O.  Box  163, 
Spring  Valley.  IL  61362.  Representa- 
tive: Barry  W.  Welbers  (same  as  appli- 
cant). Plastic  articles  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  other  than  bulk,  between 
Washington  Court  House.  OH.  and 
points  in  WI,  IL,  MI.  IN.  KY.  1  A.  WV, 
VA,  TN,  and  MD.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  ShipperCs):  Raven  Indus- 
tries. Inc..  2424  KenskiU  Avenue, 
Washington  Court  House.  OH  43160. 
Send  protests  to:  Lois  M.  Stahl.  TA, 
ICC,  219  S.  Dearborn.  Room  1386.  Chi- 
cago, XL  60604. 

MC  136220  (Sub-68TA).  fUed  Janu- 
ary 26.  1979.  Applicant:  SULLIVAN'S 
TRUCKING  CO..  INC.,  P.O.  Box  2164, 
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Ponca  City.  OK  74601.  Representative: 
G.  Tlmotliy  Annstrong,  6161  North 
May.  Olclahoma  City.  OK  73112.  Al- 
falfa, pellets  and  alfalfa  meal  (in  bulic. 
In  dump  vehicles),  from  points  In 
Siunner  County,  KS  to  points  in  AR 
and  OK.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s);  Western  Alfalfa  Corpo- 
ration, P.O.  Box  69,  Shawnee  Mission, 
KS  66201.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House 
Bldg..  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  136220  (Sub-69TA).  filed  Janu- 
ary 26,  1979.  Applicant:  SULLIVAN'S 
TRUCKING  CO..  INC..  P.O.  Box  2164, 
Ponca  City.  OK  74601.  Representetive: 
G.  Timothy  Armstrong,  6161  North 
May  Avenue,  Oklahoma  City.  OK 
73112.  Spent  catalyst  (in  bulk.  In  dump 
vehicles),  from  the  facilities  of  OxIr- 
ane  Chemical  Co.,  at  Channelview 
(Houston),  TX,  to  Walnut  Ridge,  AR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Oxirane  Chemical  Co., 
P.O.  Box  580.  Channelview,  TX  77530. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73012. 

MC  136814  (Sub-5TA),  filed  January 
29,  1979.  Applicant:  JESSE  E.  MAT- 
LOCK, d.b.a.  MATLOCK  TRANS- 
PORTATON.  1988  West  Valley  Boule- 
vard, Colton.  California  92324.  Repre- 
sentative: Richard  C.  Cello.  1415  West 
Garvey  Avenue.  Suite  102.  West 
Covina.  CA  91790.  Contract  irregular: 
Magazines,  publications,  and  printed 
matter,  from  Seattle.  WA  to  points  in 
CA,  NV,  AZ,  CO.  UT  and  OR.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  operating  authority.  Support- 
ing Shipperts):  Look  Magazine,  Inc., 
150  E.  58th  Street,  New  York,  NY 
10022.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles,  California 
90012. 

MC  138206  (Sub-5TA).  filed  January 
24,  1979.  Applicant:  TRULINE  CORP. 
4455  South  Cameron  Avenue,  Las 
Vegas.  NV  89103.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City.  NV  89701.  Gypsum  prod- 
ucts from  Clark  County.  NV  to  points 
In  UT.  except  Salt  Lake  City.  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Flintkote  Supply  Co..  2201  E.  Wash- 
ington Blvd.,  Los  Angeles,  CA  90021. 
Send  protests  to:  W.  J.  Huetig,  DS, 
ICC,  203  Federal  Bldg.,  Carson  City. 
NV  89701. 
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MC  138469  (Sub-104TA).  filed  Janu- 
ary 26.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354,  Oklaho- 
ma City,  OK  73107.  RepresenUtive: 
Jack  H.  Blanshan,  205  West  Touhy 
Avenue.  Suite  200.  Park  Ridge.  IL 
60068.  Drugs  and  Pharmaceuticals. 
Except  commodities  In  bulk,  from  the 
facilities  of  Hoechst-Roussel  Pharma- 
ceuticals. Inc.,  at  or  near  SomervUle, 
NJ  to  the  facilities  of  Hoechst-Roussel 
Pharmaceuticals,  Inc..  at  or  near  In- 
dianapolis, IN,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Hoechst-Sous- 
sel  Pharmaceuticals,  Inc.,  Route  202- 
206  North,  SomervUle.  NJ  08876.  Send 
protest  to:  Connie  Stanley.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Room  240  Old  Post 
Office  &  Court  House  Bldg.,  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  138875  (Sub-131TA).  fUed  Janu- 
ary 10.  1979.  Applicant:  SHOEMAK- 
ER TRUCKING  CO..  11900  Franklin 
Road.  Boise.  Idaho  83705.  Representa- 
tive: F.  L.  Slgloh.  11900  Franklin 
Road.  Boise.  ID  83705.  Door  hardware 
and  accessories,  from  Adrtan  &  Lin- 
coln Park.  MI  and  Tonawanda.  NY 
and  their  respective  commercial  zones 
to  Portland.  OR.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Jim  Walter 
Doors  Division.  Celotex  Corporation  a 
Subsidiary  of  Jim  Walter  Corporation. 
P.O.  Box  66317.  Portland,  OR  97266. 
Send  protests  to:  Barney  L.  Harding, 
D/S,  ICC,  Suite  110,  1471  Shoreline 
Dr..  Boise.  ID  83706. 

MC  139923  (Sub-56TA).  fUed  Janu- 
ary 4,  1979.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Box 
Drawer  "D".  Stroud.  OK  74079.  Repre- 
sentative: Stephen  H.  Loeb.  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Zim  oxide  and  zinc  dust 
(except  commodities  in  bulk)  from  the 
facilities  of  St.  Joe  Zinc  Company  at 
Josephtown  (Beaver  County),  PA  to 
pts.  in  OK,  for  180  days.  Supporting 
Shipperts):  St.  Joe  Zinc  Company, 
Two  Oliver  Plaza.  Pittsburgh.  PA 
15222.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Inter- 
state Commerce  Commission.  Room 
240  Old  Post  Office  &  Court  House 
Bldg..  215  N.W.  3rd.  Oklahoma  City, 
OK  73102. 

MC  140033  (Sub-82TA).  filed  Janu- 
ary 29.  1979.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Representative:  Lawrence  A. 
Winkle.  Suite  1125  Exchange  Park. 
Dallas,  TX  75245.  (/)  Foodstuffs 
(except  commodities  in  bulk)  moving 
in  vehicles  equipped  with  mechanical 
refrigeration:  and  (2)  restaurant  furni- 
ture, fixtures  and  supplies  when 
moving  in  mixed  loads  unth  the  com- 
modities in(.n  above  From  Dallas.  TX 


to  Atlanta,  GA,  for  180  days.  Underly- 
ing ETA  filed  for  90  days  authority. 
Supporting  Shipperts):  Norco  Manu- 
facturing &  Distributing  Co.,  A  Div.  of 
The  Pizza  Inn,  Inc..  2930  Stemmons 
Freeway,  Dallas.  TX  75247.  Send  pro- 
tests to:  Opal  M.  Jones.  Trans.  Asst.. 
Interstate  Commerce  Commission. 
1100  Commerce  Street,  Room  13C12. 
Dallas.  TX  75242. 

MC  140172  (Sub-3TA).  filed  January 
22,  1979.  Applicant:  ED  DAVENPORT. 
INC..  P.O.  Box  907.  Brady.  TX  76825. 
'Representative:  Billy  R.  Reld.  P.O. 
Box  8335.  Fort  Worth.  TX  76112. 
Silica  sand,  from  Mill  Creek.  OK.  to 
Hondo.  TX.  for  18(raays.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipperts):  Universal  Rundle 
Corporation.  General  Delivery.  Hondo, 
TX  78861.  Send  protests  to:  Martha  A. 
Powell.  T/A.  Room  9A27  Federal 
Building,  819  Taylor  Street,  Port 
Worth.  TX  76102. 

MC  140176  (Sub-13TA).  fUed  Janu- 
ary 26.  1979.  Applicant:  POWELL 
TRUCKING  CO..  INC.,  Rt.  3,  Box  13, 
Simu-all,  MS  39482.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22628, 
Jackson,  MS  39205.  Contract  carrier: 
Irregular  routes:  Poles,  posts  and 
piling  from  the  facilities  of  Crown  25el- 
lerbach  Corp.  at  Gulfport.  MS  and 
Mobile.  AL  to  points  In  CO.  GA.  MA. 
MD.  ME.  NC.  NJ.  NM.  NY.  OK.  SC. 
TK.  VA,  VT  and  WV  for  the  account 
of  Crown  Zellerbach  Corp..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
Crown  Zellerbach  Corp..  P.O.  Box 
1060.  Bogalusa.  LA  70427.  Send  pro- 
tests to:  Alan  Tarrant,  D/S,  ICC,  Rm. 
212.  145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC  140947  (Sub-3TA),  filed  January 
29.  1979.  Applicant:  VAN  GROLL, 
INC..  Route  4.  Kaukauna.  WI  54130. 
Representative:  James  Evans.  145 
West  Wisconsin  Avenue.  Neenah,  WI 
54956.  Contract  carrier;  Irregular 
routes;  Fish,  meat  and  poultry  meal 
and  tankage  from  Milwaukee.  WI  to 
points  In  lA  under  continuing  contract 
or  contracts  with  Badger  By-Products 
Co.,  Inc.,  Milwaukee,  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipperts): 
Badger  By-Products  Co.,  Inc..  511  E. 
Menomonie  St..  Milwaukee,  WI  53202. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, U.S.  Federal  Building  &,  Court- 
house, 517  East  Wisconsin  Avenue. 
Room  619.  MUwaukee.  Wisconsin 
53202. 

MC  141436  (Sub-3TA).  filed  January 
29.  1979.  Applicant:  HARKER'S 
TRANSPORTATION.  INC..  P.O.  Box 
1308,  LeMars,  lA  51031.  Representa- 
tive: Bradford  E.  Kistler,  P.O.  Box 
82028,    Lincoln.    NE   68501.    Contract 
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carrier:  irregular  routes;  Frozen  foods, 
from  LeMars,  lA  to  Albuquerque,  NM, 
under  a  continuing  contract(s)  with 
Barker's  Wholesale  Meat,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Gary  DeKoter,  Harker's  Wholesale 
Meat,  Inc.,  521  Eighth  Avenue,  S.W.. 
LeMars,  lA  51031.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620,  110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  141599  (Sub-9TA).  filed  Decem- 
ber 11,  1979.  Applicant:  MOUNTAIN 
PACIFIC  TRANSPORT  (EDMON- 
TON), LTD.,  d.b.a.  Shadow  Lines,  241 
Schoolhouse  Street,  Coquitlam,  BC, 
Canada  V3K  4X9.  Representative: 
George  R.  LaBis-soniere,  1100  Norton 
Building,  Seattle,  WA  98104.  BricK  (D 
from  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  U.S. 
and  Canada  located  in  ID,  MT  and 
WA  to  points  in  OR  and  WA;  and  (2) 
from  ports  of  entry  on  the  U.S.- 
Canada International  Boundary  line 
in  WA  to  points  in  UT  and  ID;  and  (3) 
from  Everett,  WA  to  points  In  ID  and 
UT.  for  180  days.  Supporting 
Shipperts):  Claybum  Industries,  10655 
N.E.  4th.  Suite  507,  Bellevue,  WA 
98004.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  142335  (Sub-5TA),  filed  January 
29.  1979.  Applicant:  C  &  E  TRUCK- 
ING CO.,  INC.,  11910  Greenstone 
Avenue,  Santa  Pe  Springs,  CA  90670. 
Representative:  Richard  C.  Cclio,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  Steel,  from  Geneva, 
UT  to  Henderson.  NV.  for  180  days. 
An  underlying  ETTA  seeks  up  to  90 
days  authority.  Supporting  shipperts): 
State  Industries,  Lake  Mead  Drive, 
Henderson,  NV.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  142686  (Sub-llTA),  filed  Janu- 
ary 23.  1979.  Applicant:  MID-WEST- 
ERN TRANSPORT.  INC..  10506 
South  Shoemaker,  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph 
Fazio  (same  address  as  applicant). 
Contract:  irregrular:  Air  conditioning 
equipment,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  thereof,  from  Santa 
Fe  Springs.  CA.  to  Baltimore,  MD; 
Newark,  NJ;  New  York,  NY;  Philadel- 
phia, PA;  Columbus,  Dayton  and  Cin- 
cinnati, OH;  Atlanta.  GA;  St.  Louis, 
MO;  Kansas  City,  MO;  and  San  Anto- 
nio, TX,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  ghipperts):  Frigid  Coil/ 
Frick,  Inc.,  13711  Freeway  Drive, 
Santa  Fe  Springs,  CA  90670.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 


.mission,  Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, California  90012. 

MC  143127  (Sub-22TA),  fUed  Janu- 
ary 30,  1979.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  1000  Jefferson 
Road.  Rochester,  NY  14623.  Repre- 
sentative: S.  Michael  Richards/Ray- 
mond A.  Richards.  P.O.  Box  225.  44 
North  Avenue.  Webster,  NY  14580. 
Animal  feed,  canned  and  dry,  from 
Jefferson,  WI  to  Mechanicsburg,  PA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Carnation  Company.  Mi- 
chael L.  Whitehead,  Asst.  Mgr.  of 
Trarvsportation.  5045  Wilshire  Blvd. 
Los  Angeles.  CA  90036.  Send  protests 
to:  Interstate  Commerce  Commission. 
U.S.  Courthouse  &  Federal  Bldg..  100 
S.  Clinton  St..  Rm.  1259.  Syracuse, 
New  York  13260. 

MC  143462  (Sub-4TA).  filed  January 
5.  1979.  Applicant:  ERWIN  TRUCK- 
ING. INC..  7176  North  50th  Street, 
Omaha,  NE  68152.  Representative: 
Paul  D.  EIratz,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Contract  car- 
rier: irregular:  (1)  hydraulic  cylinders, 
hydraulic  pumps,  hydraulic  motors, 
hydrostatic  transmissions,  valves,  and 
parts  therefor,  from  Omaha,  NE; 
Joplin  and  (Columbia,  MO;  Searcy.  AR; 
and  Madison  Heights,  MI,  to  points  in 
the  US  (except  AK  and  HI);  and  (2) 
Parts,  accessories,  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  listed  in  (1) 
above,  (a)  from  points  in  the  US 
(except  AK  and  HI)  to  Joplin,  Colum- 
bia and  St.  Louis,  MO;  Searcy,  AR; 
and  Madison  Heights,  MI;  and  (b) 
from  points  In  the  US  (except  AK  and 
HI,  and  except  from  points  In  IL  In 
the  Chicago  commercial  zone  and 
except  from  Radford,  Archer  Oeek, 
and  Lynchburg,  VA)  to  Omaha,  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipperts):  Leonard  J.  Fredrick, 
Sperry  Vickers,  6600  Nonth  72nd  St., 
Omaha,  NE.  Send  protestts  to:  Carroll 
Russell,  ICC,  Suite  620,^  110  North 
14th  St.,  Omaha,  NE  68102. 

MC  143901  (Sub-3TA).  filed  Decem- 
ber 26,  1978.  Applicant:  THOROUGH- 
BRED TRUCKING,  INC.,  402  308th 
Street  NE.,  Stanwood,  WA  98292.  Rep- 
resentative: Ronald  P.  Erlckson.  2120 
Pacific  BuUding.  Seattle.  WA  98104. 
Contract  carrier:  in-egular  routes: 
Commodities  such  as  are  dealt  in  by 
grocery  and  food  houses,  from  Seattle. 
WA  on  the  one  hand  to  Eugene.  OR 
and  Sacramento.  San  Francisco. 
Fresno.  Bakersfield,  Los  Angeles,  Red- 
ding, Santa  Barbara,  San  Luis  Obispo 
and  San  Diego,  CA  on  the  other,  for 
the  account  of  Green  Garden  Food 
Products,  Inc.,  for  180  d&ys.  An  under- 
lying ETTA  seeks  90  days  authority. 
Supporting  shipperts):  Green  Garden 


Pood  Products,  Inc.,  500  Aloha  Street. 
Seattle.  WA  98109.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858  Fed- 
eral Bldg..  SeatUe.  WA  98174. 

MC  144303  (Sub-5TA),  filed  January 
25,  1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephralm,  Suite  600,  1250  Con- 
necticut Ave.  NW.,  Washington,  DC 
20036.  Contract  Carrier— Irregular 
Routes.  (1)  Electrical  equipment  and 
parts,  (2)  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  electrical  equipment  and  parts 
(.except  commodities  in  bulk,  those 
which  require  special  equipment,  and 
aerospace  craft  and  aerospace  craft 
parts),  between  the  facilities  of  Gener- 
al Electric  Company  at  or  near  East 
Flat  Rock  and  Fletcher,  NC,  on  the 
one  hand,  and  on  the  other,  points  In 
AR,  LA.  MO,  TX  and  LA  (except  those 
points  in  LA  in  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
sissippi River  to  its  Junction  with  the 
LA-mIs  state  line)  pursuant  to  a  con- 
tinuing contract  or  contracts  with 
General  Electric  Company,  for  180 
days.  An  underlying  ETA  seelcs  90 
days.  Supporting  Shipperts):  General 
Electric  Company,  Hendersonville,  NC 
28739.  Send  protests  to:  District  Su- 
pervisor Terrell  Price,  800  Briar  Creek 
Rd— Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  144855  (Sub-7TA),  filed  January 
19,  1979.  Applicant:  TRANS  CONTI- 
NENTAL CARRIERS,  169  East  Liber- 
ty Avenue,  Anaheim,  CA  92803.  Repre- 
sentative: Patricia  M.  Schnegg,  707 
Wllfihlre  Blvd.,  Suite  1800,  Los  Ange- 
les, CA  90017.  Frozen  prepared  foods, 
from  the  facilities  of  Tommy's  Foods, 
Inc.,  in  Orange  County,  CA  to  all 
points  In  the  United  States,  except 
Alaska  and  Hawaii,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  Shipperts): 
Tommy's  Foods  Inc.,  2030  E.  Walnut 
Avenue,  FuUerton,  CA  92631.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  145152  (Sub-30TA),  fUed  Janu- 
ary 11,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159, 
Rogers,  AR  72756.  Frozen  inedible 
meats  and  meat  by-products,  from  Ft. 
Dodge  and  Sioux  City,  LA;  Wichita, 
KS;  and  Amarillo.  TX.  to  Gloucester, 
MA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperts):  Kal-Kan  Foods.  Inc..  3386 
East  44th  Street,  Vernon.  CA  90058. 
Send  protests  to:  William  H.  Land.  Jr.. 
District     Supervisor.     3108     Federal 
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Office    Building.    700    West    Capitol. 
Little  Rock.  AR  72201. 

MC  145441  (Sub-16TA).  filed  Janu- 
ary 29.  1979.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130. 
North  Little  Rock.  AR  72119.  Repre- 
sentative: E.  Lewis  Coffey  (same  as  ap- 
plicant). Canned  tuna  and  animal 
food,  from  Terminal  Island,  CA  to 
points  in  AL,  AR.  IL.  KS.  MI.  MO,  NE, 
ND,  SD,  and  TX,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  Shipper(s):  Pan  Pacific  Di- 
vision. C.H.B.  Poods.  Inc.,  338  Cannery 
Street.  Terminal  Island,  CA  90731. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  145931  (Sub-ITA),  filed  January 
23.    1979.   Applicant:   HORSESHOES 
GARAGE   &    TIRE   CENTER.    INC.. 
P.O.  Box  775.  Denton.  NC  27239.  Rep- 
resentative:   George   W.    Clapp.    P.O. 
Box     836,     Taylors,     SC     29687.     (1) 
Wrecked      and      disabled      tractors, 
wrecked  and  disabled   trailers  (other 
than  those  designed  to  be  drawn  by 
passenger  vehicles),  wrecked  and  dis- 
abled  trucks,   and   wrecked  and  dis- 
abled bv^es,  from  points  In  AR,  CT, 
DE.  GA.  IL.  IN.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  NE,  NH,  NJ,  NY,  OH, 
PA.  RI.  SC.  TN.  TX.  VA,  WV,  WI  and 
DC  to  points  in  Davidson  County,  NC; 
(2)  Replacement  vehicles  for  the  vehi- 
cles named  in  (1)  above,  from  points  in 
Davidson  County,   NC.  to  the  origin 
points  as  described  in  (1)  above;  (3) 
Wrecked      and      disabled      tractors,, 
wrecked  and  disabled  trailers  (other 
than  those  designed  to  be  drawn  by 
passenger  vehicles),  wrecked  and  dis- 
abled  trucks,    and   wrecked   and   dis- 
abled buses,  from  points  in  the  U.S. 
(except  AK.  HI  and  NC),  to  points  In 
Guilford  and  Randolph  Counties.  NC; 
and  (4)  Replacement  vehicles  for  the 
vehicles    named    in    (3)    ak>ove,    from 
points    in    Guilford    and    Randolph 
Counties,  NC  to  the  origin  points  as 
described  in  (3)  above,  for  180  days. 
Restriction:  Restricted  to  a  transpor- 
tation  service    performed    by   use   of 
wrecker  equipment  and  lowboy  equip- 
ment.  An   underlying   ETA  seeks   90 
days  authority.  Supporting  Shlpperts): 
Billings  Transfer   Corp.,   Inc..   Green 
Needles    Rd.,    Lexington,    NC    27292. 
Harrelson  Rubber  Company  &  Walker 
Shoe    Company.    P.O.    Drawer    1167. 
Asheboro.  NC  27203.  Fashion  Design, 
P.O.  Box  218.  Jamestown,  NC  27282. 
Stuart  Furniture  Industries,  Inc.,  P.O. 
Box   220.  Asheboro,  NC  27203.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd.-Rm.  CC516, 
Mart  Office  Building.  Charlotte,  NC 
28205. 

MC  145997TA.  fUed  January  9.  1979. 
Applicant:  J.E.M.  EQUIPMENT.  INC.. 
P.O.    Drawer    396.    Alma.    AR    72921. 
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Representative:  Thomas  B.  Staley. 
1550  Tower  Building.  Little  Rock,  AR 
72201.  Glass  and  blown  glass  compo- 
nents and  parts  for  lamps  and  light 
fixtures  from  the  facilities  of  South- 
western Glass  Company  in  Van  Buren, 
AR,  to  Phoenix,  AZ;  Chicago,  IL; 
PhUadelphia.  PA;  New  York  and 
Brooklyn.  NY;  Mayfield,  KY;  Mem- 
phis, TN;  Dallas,  TX;  Tyler  and  Hous- 
ton. TX:  and  Los  Angeles  and  San 
Francisco,  CA,  for  180  days  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shlpper(s):  Southwestern 
Glass  Company.  Inc.,  2605  Industrial 
Park  Road.  Van  Buren.  AR  729>6. 
Send  protests  to:  William  H.  Land.'Jr.. 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol. 
Little  Rock,  Arkansas  72201. 

MC  146006  (Sub-ITA).  filed  January 
11,  1979.  Applicant:  RODCO  LEAS- 
ING. INC.,  380  Union  Street,  West 
Springfield.  MA  01089.  Representa- 
tive: James  M.  Bums,  1383  Main 
Street.  Springfield,  MA  01103.  Con- 
tract carrier,  irregular  routes:  Statio- 
nery, office  and  school  supplies  and 
equipment,  between  Springfield.  MA, 
Meridian,  MS,  Chicago,  IL,  and  Los 
Angeles,  CA  and  the  commercial  zones 
thereof,  under  contract  with  National 
Blank  Book  Company,  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days.  Supporting  Shipper(s):  National 
Blank  Book  Company,  655  Page  Boule- 
vard, Springfield,  MA  01104.  Send  pro- 
tests to:  David  M.  Miller.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 436  Dwlght  Street.  Spring- 
field, MA  01103. 

MC  146073  (Sub— ITA),  filed  Janu- 
ary 26,  1979.  Applicant:  CANYON 
DISTRIBUTORS.  LTD..  5919-5th 
Street  SE..  Calgary.  AB.  Canada  T2H 
1L5.  Representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  MCC  209,  766  (except 
hides  and  commodities  in  bulk)  be- 
tween the  U.S.-Canada  International 
Boundary  line,  on  the  one  hand.  and. 
on  the  other,  points  In  OH.  for  180 
days.  An  imderlylng  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Kerr  Meat  Packers.  Ltd..  2825  Bonny- 
brook  Rd  SE.  Calgary,  AB,  Canada. 
Lakeside  Feeders,  Ltd..  Box  800, 
Brooks.  AB,  Canada.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  146085  (Sub-ITA),  filed  January 
25.  1979.  Applicant:  JOHN  '  J. 
BUTTON  Sc  EVA  MAY  BUTTON 
d.b.a  TRANS  PAST  OP  MISSOURI, 
Highways  13  &  T,  P.O.  Box  275,  Boli- 
var. MO  65613.  Representative: 
Thomas  P.  Rose.  P.O.  Box  205,  Jeffer- 


son City.  MO  65101.  Contract-irregu- 
lar: Sand,  in  bulk,  in  dump  vehicles, 
from  Wyandotte  County.  KS  to  Cedar, 
Dade,  Dallas,  Hickory,  Polk  and  St. 
Clair  Counties,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Polk 
County  Concrete  Co.,  Inc.,  P.O.  Box 
101.  Bolivar,  MO  65613.  Send  protests 
to:  DS  John  V.  Barry.  ICC.  600  Feder- 
al Building,  911  Walnut,  Kansas  City, 
MO  64106. 

MC  146132  (Sub-ITA),  filed  January 
29,  1979.  Applicant:  JIM  LESTER, 
2904  Auburn  Road,  Huntington.  WV 
25704.  Representative:  John  M.  Fried- 
man. 2930  Putnam  Avenue.  Hurricane. 
WV  25526.  Carpets,  carpeting  and  re- 
lated sundries,  between  points  in 
Bartow,  Catoosa,  Chatooga,  Dade. 
Floyd,  Gordon,  Murray,  Walker,  Whit- 
field Counties,  GA  and  Marlon, 
Monroe  Counties,  TN  to  points  in 
CabeU.  Wayne  Counties,  WV  and 
Boyd,  Carter,  Lawrence  Counties.  KY 
and  Lawrence.  Scioto  Counties,  OH. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  There  are  5  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar- 
ters. Send  protests  to:  Ruth  F.  Stark, 
Secretary,  ICC,  Room  3108  Federal 
Bldg..  500  Quarrler  Street,  Charleston. 
WV  25301. 

MC  146137  (Sub-1  TA).  filed  January 
25.  1979.  Applicant:  POWER  PACK- 
AGING TRANSPORTATION.  1815 
Arthur  Drive.  West  Chicago.  IL  60185. 
Representative:  Abraham  A.  Diamond. 
29  South  LaSalle  Street.  Chicago.  IL 
60603.  Contract  carrier:  Irregular 
routes:  (a)  Foodstuffs:  (b)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging  and  distribu- 
tion of  foodstuffs.  Restricted  against 
the  transportation  of  commodities  In 
bulk  and  Classes  A  and  B  explosives, 
under  contract  with  Power  Packaging. 
Inc..  West  Chicago.  IL,  between  Pla- 
centla.  CA;  Chicago.  IL,  and  its  com- 
mercial zone;  and  Grand  Prairie,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  48  contiguous  United 
States.  An  underlying  ETA  seeks  90 
days  authority.  180  days.  Supporting 
Shipperts)  Power  Packaging.  Inc.,  1815 
Arthur  Drive.  West  Chicago.  IL  60185. 
Send  protests  to:  Lois  M.  Stahl,  TA, 
ICC.  219  South  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MC  146152  (Sub-1  TA).  filed  January 
26,  1979.  Applicant:  W.  S.  GIIiSTRAP, 
d.b.a.  W.  S.  GILSTAP  TRUCKING, 
Route  1  Live  Oak  Ridge,  Nlpomo.  CA 
93444.  Representative:  William  J. 
Monhelm.  P.O.  Box  1756.  Whlttler.  CA 
90609.  Contract-  irregular:  Electrical 
switchgears,  from  Santa  Maria.  CA.  to 
points  In  AZ.  CO.  ID.  MT.  NV,  MN, 
OR,  TX.  UT.  WA,  and  WY,  under  a 
(x>ntinuing    contract(s)    with    Gould, 
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Inc..  Switchgear  Division  of  Santa 
Maria.  CA.  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shipper(s): 
Gould.  Inc..  Switchgear  Division.  2643 
Industrial  Parkway.  Santa  Maria.  CA 
93456.  Send  protests  to;  Irene  Carlos. 
Transpiortatlon  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  California 
90012. 

MC  146177  (Sub-ITA),  filed  January 
26,  1979.  Applicant:  DEAN  W. 
KRUIZE.  d.b.a.  KRUIZE  TRUCK- 
ING. Route  No  1,  Sibley,  lA  51249. 
Representative:  Edward  A.  O'Donnell. 
1004-29th  Street,  Sioux  City.  lA  51104. 
Contract  carrier:  Irregular  routes: 
Feed  and  feed  ingredients,  from  the 
facilities  of  Farmland  Industries.  Inc.. 
at  or  near  Corson,  SD  to  the  facilities 
of  Farmers  Co-op  Elevator  of  Sibley, 
at  or  near  Sibley,  lA.  for  180  days.  Re- 
stricted to  a  transportation  service 
performed  under  continuing  contract 
or  contracts  with  Farmers  Co-op  Ele- 
vator of  Sibley.  An  underlying  ETA 
seeds  90  days  authority.  Supporting 
Shlpper(s):  Arthur  C.  Doden.  Farmers 
Co-op  Elevator  Co.  of  Sibley.  1107  2nd 
Avenue.  Sibley,  LA  51249.  Send  pro- 
tests to:  Carroll  Russell.  ICC.  Suite 
620.  110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  146197TA,  filed  January  23. 
1979.  Applicant:  DAYCO  PIPE  SERV- 
ICE. INC..  9801  Rosedale  Highway, 
Bakersf  ield,  CA  93308.  Representative: 
Earl  N.  Miles,  Jr..  3704  Candlewood 
Drive.  Bakersfield,  CA  93306.  Clay,  in 
packages,  from  all  points  and  places 
within  Nye  County,  NV,  to  all  points 
and  places  within  the  following  Cali- 
fornia Counties:  Butte,  Colusa.  Contra 
Costa.  Fresno,  Glenn.  Kern.  Kings, 
Lake,  Los  Angeles,  Madera,  Monterey. 
Orange.  Riverside.  Sacramento.  San 
Benito.  San  Josquln,  San  Luis  Obispo. 
Santa  Barbara.  Solano.  Sonoma. 
Sutter.  Tehama.  Tulare.  Ventura  and 
Yolo,  for  180  days.  Supporting 
Shipper(s):  Phenix  Mud  Service.  1200 
Coffee  Road.  Bakersfield.  CA.  Send 
protests  to:  Irene  Carlos.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  146198TA.  filed  January  24. 
1979.  Applicant:  J  &  J  TRANSPOR- 
TATION CO.,  INC..  14  Marsh  Court. 
Westport.  (TT  06880.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue, 
New  York,  NY  10001.  Contract  carrier: 
Irregular  routes:  Advertising  material, 
store  displays,  and  materials  and  sup- 
plies used  in  the  manufacture  of  dis- 
plays, between  New  York.  NY.  and 
Edison.  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States, 
(except  AK  and  HI),  for  180  days,  for 


the  account  of  Dauman  Displays,  Inc., 
for  180  days.  Supporting  Shlpperts): 
Dauman  Displays,  Inc.,  527  West  34th 
Street,  New  York,  NY  10001.  Send  pro- 
tests to:  J.  D.  Perry,  Jr..  DS.  ICC,  135 
High  Street.  Hartford.  CT  06103. 

MC  146203TA,  filed  January  25, 
1979.  Applicant:  ERNEST  C. 
LADNER,  INC.,  12921  Keith  Place, 
Tustin,  CA  92680.  Representative: 
Ernest  C.  Ladner.  (same  address  as  ap- 
plicant). ContmcL  Irregular:  Canned 
goods  and  preserved  foodstuffs,  (1) 
From  Santa  Ana,  CA  to  Phoenix,  AZ; 
Yuma,  AZ:  Luke  AFB,  AZ;  Fort  Hua- 
chuca,  AZ;  Williams  AFB.  AZ;  Davis- 
Monthan  AFB,  AZ;  Marine  Corps  Air 
Station,  Yuma,  AZ;  and  Flagstaff,  AZ, 
and  (2)  Between  Santa  Ana,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  NM.  for  180  days.  Supporting 
Shlpper(s):  Case-Swayne  Company, 
Inc.,  Santa  Ana.  California.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles, California  90012. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-5535  Filed  2-22-79;  8:45  am] 
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(Notice  No.  159] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 


rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Finance  Docket  No.  28955.  filed  Jan- 
uary 29,  1979.  TRANSFEREE:  Zeller 
Marine  Service,  Inc.,  660  Emerson 
Street,  Woodmere,  NY  11598.  TRANS- 
FEROR: Zeller  Marine  Ekjulpment, 
Inc.,  381  Sunrise  Highway,  Lynbrook, 
NY  11563.  REPRESENTATIVE: 
Gordon  P.  MacDougall.  Esq..  1100 
17th  Street,  NW.,  Washington,  DC 
20036.  On  February  15,  1979,  the 
Motor  Carrier  Board  granted  authori- 
ty for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Amended  Permit  and  Order  No.  W- 
179,  issued  September  3,  1946,  as  fol- 
lows: Authority  to  operate  at  New 
York,  NY  as  a  contract  carrier  by 
water,  in  Interstate  or  foreign  com- 
merce. In  furnishing  for  compensation 
(under  charter,  lease,  or  other  agree- 
ment) non-self-propelled  deck  scows  to 
persons  other  than  carriers  subject  to 
the  act,  to  be  used  by  such  persons  in 
the  transportation  of  their  own  prop- 
erty. 

Any  interested  party  may  file  a  peti- 
tion for  reconsideration  within  20  days 
from  the  service  date  of  the  decision. 
SEND  PETITIONS  FOR  RECONSI- 
DERATRION  TO:  The  Secretary.  In- 
terstate Commerce  Commission. 
Washington,  DC  20423. 

H.  G.  Homme,  Jr.. 
Secretary. 

IFR  Doc.  79-5539  Filed  2-22-79;  8:45  am] 


[7035-01] 


[Notice  No.  160] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
Date:  February  22.  1979. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  C.F.R.  Part  1132: 

MC-FC  78030.  By  application  filed 
February  2.  1979.  BROWN  &  SONS. 
INC..  P.O.  Box  55,  Gratis.  OH  45330. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  WEBER 
TRUCKING  CO.,  1061  Township 
Street.  Cincinnati,  OH  45225,  under 
section  210a(b).  The  transfer  to 
BROWN  &  SONS.  INC.,  of  the  operat- 
ing rights  of  WEBER  TRUCKING 
CO..  is  presently  pending. 
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By  the  Commission. 

H.G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-5538  Filed  2-22-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  27) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  16,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section   210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify    that    such    service    has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    '•MC" 
dicket  and  "Sub"  number  and  quoting 
the    particular    portion    of   authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Wa.shington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  iransmitted. 

Non;.— All  appltca lions  .s«>ek  authority  to 
operate  as  a  common  rarrier  over  irregular 
routes  except  as  othfrwi.se  noted. 

Motor  Carriers  of  Property 

MC  8544  (Sub  33TA).  filed  January 
12.  1979.  Applicant:  GALVESTON 
TRUCK  LINE  CORP  .  7415  Wingate, 
Houston,  TX  77011.  Representative: 
Joe  G.  Fender.  711  Louisiana,  Suite 
1150.  Houston.  TX  77002.  Common 
carrier  over  irregular  routes.  (1)  Petro- 
leum wax.  except  m  bulk,  from  Bams- 
dall.  OK  to  Kilgore,  TX  and  (2)  petro- 
leum wax,  except  m  bulk,  in  intermo- 
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dal  containers  and  trailers  from 
BamsdaU.  OK  to  Houston.  TX  for  180 
days.  Supporting  Shipper(s):  Petrolite 
Corporation.  Bareco  Div..  6910  East 
14th.  Tulsa.  OK  74115.  Send  protests 
to:  John  P.  Mensing.  Interstate  Com- 
merce Commission.  8610  Federal  Bldg., 
515  Rusk  Avenue.  Houston,  TX  77002. 

MC  13123  (^ub-95TA).  filed  January 
17.  1979.  Applicant:  WILSON 
FREIGHT  COMPANY.  11353  Reed 
Hartman  Highway,  Cincinnati.  OH 
45241.  Representaitive:  Milton  H.  Bortz 
(same  address  as  applicant).  Common 
carrier:  regular  routes:  General  com- 
modities, except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  spe&ial  equipment,  serving 
the  facilities  of  General  Electric  Com- 
pany at  or  near  Mt.  Vernon.  IN.  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorized  regular 
route  operations,  for  180  days.  NOTE: 
Applicant  intends  to  tack  with  MC 
13123,  and  Subs,  and  to  interline.  Ap- 
plicant is  authorized  to  operate  as  a 
common  carrier  in  AR,  CT,  DE,  GA, 
IL,  IN,  LA,  KS,  KY,  ME,  MD.  MA,  MI, 
MO,  NH.  NJ,  NY.  NC,  OH.  OK.  PA. 
RI.  TN.  VT,  VA.  WV,  WI  and  DC.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  General 
Electric  Company.  George  Bodkin. 
Distribution  Specialist.  Lexan  Lane. 
Mt.  Vernon.  IN  47620.  Send  protests 
to:  Paul  J.  Lowry.  DS,  ICC.  5514-B 
Federal  Bldg..  550  Main  Street,  Cincin- 
nati. OH  45202. 

MC  14215  (Sub-22TA),  filed  January 
16.  1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329.  Steu- 
benville.  OH  43952.  Representative: 
John  L.  Alden.  1396  W.  5th  Avenue. 
Colimibus.  OH  43212.  Steel  and  steel 
products,  from  Steubenville,  OH  to 
points  in  IL,  IN,  KY  and  the  lower 
peninsula  of  MI,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Trans-Buckeye 
Sheet  &  Strip  Steel  Co.,  P.O.  Box  579, 
Steubenville,  OH  43952.  Send  protests 
to:  J.  A.  Niggemyer,  DS,  416  Old  PO 
Bldg.,  Wheeling.  WV  26003. 

MC  14252  (Sub-40TA),  filed  January 
19,  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road,  Columbus. 
Ohio  43227.  Representative:  William 
C.  Buckham.  3400  Refugee  Road.  Co- 
lumbus. Ohio  43227.  Lawn  and  garden 
products  and  agricultural  insecticides 
and  fungicides,  in  containers  l>etween 
the  facilities  of  O.  M.  Scott  and  Sons. 
Inc.  located  at  or  near  Coltunbus.  Mar- 
ysville  and  Vermilion.  OH  on  the  one 
hand  and  on  the  other.  Davenport.  LA. 
and  points  in  (1)  IN.  IL  and  MO;  (2) 
Beaver.  Crawford.  Erie.  Green  and 
Washington  counties.  PA:  (3)  KY  on 
and  north  of  Interstate  Hwy.  64;  and 


(4)  WV  on  and  north  of  a  line  begin- 
ning at  the  PA-WV  state  line  and  ex- 
tending south  along  Interstate  Hwy. 
79  to  Charleston.  WV  and  then  west 
along  Interstate  Hwy.  64  to  the  WV- 
KY  slate  line,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  ShipperCs):  O.  M.  Scott 
and  Sons.  Inc..  Marysville.  Ohio  43040. 
Send  protests  to:  Frank  L.  Calvary. 
District  Supervisor.  Interstate  Com- 
merce Commission.  220  Federal  Build- 
ing &  U.S.  Courthouse.  85  Marconi 
Boulevard.  Columbus.  Ohio  43215. 

MC  18121  (Sub-24TA).  filed  January 
22.  1979.  Applicant:  ADVANCE 
TRANSPORTATION  CO..  P.O.  Box 
719.  Milwaukee.  WI  53201.  Repre- 
sentative: Wayne  W.  Wilson.  150  E. 
Oilman  Street.  Madison.  WI  53703. 
Paper,  paper  products,  cellulose  prod- 
ucts, and  textile  softeners  from  Green 
Bay.  WI  to  Chicago.  IL  and  its  com- 
mercial zone,  restricted  to  the  trans- 
portation of  traffic  orginating  at  thef 
facilities  of  Procter  &  Gamble  Paper 
Products  Co.  and  destined  to  Chicago, 
IL  and  Its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Procter  &  Gamble  Paper  Products  Co., 
P.O.  Box  599,  Cincinnati.  OH  45201. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wisconsin 
53202. 

MC  18738  (Sub-50TA).  filed  January 
9.  1979.  AppUcant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC..  610  W. 
138th  Street.  Riverdale.  IL  60627.  Rep- 
resentative: Eugene  Cohn.  One  N.  La- 
Salle  Street.  Chicago.  IL  60606.  Iron 
and  steel  articles,  from  the  plant  sites 
of  the  United  States  Steel  Corp..  at  or 
near  Gary.  IN  and  Joliet  and  South 
Chicago.  IL  to  points  in  Kenosha,  Mil- 
waukee. Racine.  Waukesha.  Washing 
ton  and  Ozaukee  Counties.  WI  for  180 
days.  An  underlying  BTTA  has  been 
filed.  Supporting  Shipper(s):  United 
States  Steel  Corporation,  1000  Easl 
80th  Place,  Merrillville,  IN  46410,  ' 
Send  protests  to:  Lois  M.  Stahl,  TA. 
ICC.  219  S.  Dearborn  St..  Rm.  1386. 
Chicago.  IL  60604. 

MC  18738  (Sub-51TA).  filed  January 
9,    1979.    Applicant:    SIMS    MOTOR 
TRANSPORT    LINES.    INC..    610    W 
138th  Street.  Riverdale.  IL  60627.  Rep 
resentative:  Eugene  Cohn.  One  N.  La- 
Salle  Street.  Chicago.  IL  60606.  Iron 
and  steel  products,  between  Chicago. 
IL  and  the  commercial  zone,  on  the 
one  hand.  and.  on  the  other.  Kenosha. 
Milwaukee,  Racine.  Waukesha,  Wash 
ington  and  Ozaukee  Counties,  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  Shippers) 
Central  Steel  &  Wire  Co..  3000  W.  51st 
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St..  Chicago.  IL  60632.  Send  protests 
to:  Lois  Stahl.  TA.  ICC.  219  S.  Dear- 
bom  St..  Rm.  1386.  Chicago.  IL  60604. 

MC  18738  (Sub-52TA).  filed  January 
10.  1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC..  610  W. 
138th  Street,  Riverdale.  IL  60627.  Rep- 
resentative: Eugene  Cohn.  One  No.  La- 
Salle  Street.  Chicago,  IL  60606.  Iron  & 
Steel  Articles,  from  the  plant  site  of 
Inland  Steel  Co.,  East  Chicago,  IN  to 
points  in  Kenosha,  Milwaukee,  Racine, 
Waukesha.  Washington  and  Ozaukee 
Counties,  WI.  for  180  days.  An  under- 
lying ETA  has  been  granted.  Support- 
ing Shipper(s):  Inland  Steel  Company. 
30  W.  Monroe  St..  Chicago.  IL  60603. 
Send  protests  to:  Lois  M.  Stahl.  TA, 
ICC,  219  S.  Dearborn  St..  Rm.  1386, 
Chicago,  IL  60604. 

MC  24583  (Sub-19TA),  filed  January 
18.  1979.  Applicant:  FRED  STEWART 
CO..  112  Clay  Street.  Magnolia.  AR 
71753.  Representative:  Joe  Woodward. 
P.O.  Box  727,  Magnolia,  AR  71753. 
Plastic  pipe  and  pipe  fittings  and  plas- 
tic products  from  Magnolia.  AR  to  all 
points  and  places  in  AL.  CO.  FL.  IL. 
LA.  KS.  MS.  MO.  OK.  TN  and  TX.. 
for  180  days.  An  underlying  ETA  seeics 
90  days  authority.  Supporting 
Shipper(s);  Robintech.  Inc..  P.O.  Box 
460.  Magnolia.  AR  71753.  Send  pro- 
tests to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Build- 
ing. 700  West  Capitol.  Little  Rock.  AR 
72201. 

MC  35519  (Sub-6TA).  filed  January 
12.  1979.  Applicant:  J.  W.  ATHEY.  SR. 
and  J.  W.  ATHEY.  JR..  d.b.a.  Athey 
Trucking.  Route  1.  Box  364.  Stephens 
City.  VA  22655.  Representative:  Frank 
B.  Hand.  Jr..  P.O.  Drawer  C.  Berry- 
vlUe.  VA  22611.  (1)  Wood  crating, 
wooden  crates,  wooden  boxes,  and 
wooden  pallets,  from  the  facilities  of  R 
&  L  Lumber,  at  or  near  Stephens  City. 
VA.  and  from  the  facilities  of  Burch 
Manufacturing  Company.  Inc..  at  or 
near  Stimmit  Point.  WV.  to  points  In 
DE.  IL.  MD.  KY.  NJ.  NY.  NC.  OH.  PA. 
VA.  WV.  and  (2)  wood  chips,  from  the 
facilities  of  R  &  L  Lumber,  at  or  near 
Stephens  City.  VA.  and  from  the  facil- 
ities of  Burch  Manufacturing  Compa- 
ny. Inc..  at  or  near  Summit  Point.  WV. 
to  Spring  Grove  and  Sunbury.  PA  and 
Luke.  MD.  for  180  days.  Supporting 
Shlpper(s):  R  &  L  Lumber.  Burch 
Manufacturing  Co..  Inc..  Stephens 
City.  VA  22655  &  Summit  Pt..  WV. 
Send  protests  to:  T.  M.  Esposito.  TA. 
ICC.  600  Arch  St..  Rm.  3238.  Philadel- 
phia. PA  19106. 

MC  35519  (Sub-7TA).  filed  January 
12.  1979.  Applicant:  J.  W.  ATHEY.  SR. 
and  J.  W.  ATHEY.  JR..  d.b.a.  Athey 
Trucking.  Route  1.  Box  364.  Stephens 
City.  VA  22655.  Representative:  Prank 
B.  Hand.  Jr..  P.O.  Drawer  C.  Berry- 
vlUe.  VA  22611.  Tires,  from  Plndlay. 
OH  to  the  facilities  of  Tire  Dlstrlbu- 
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tors.  Inc..  at  or  near  Winchester,  VA. 
for  180  days.  Supporting  Shipper(s): 
Tire  Distributors.  Inc..  Winchester.  VA 
22601.  Send  protests  to:  T.  M.  Espo- 
sito. TA.  ICC.  600  Arch  St..  Rm.  3238. 
Philadelphia,  PA  19106. 

MC  35831  (Sub-16TA).  filed  January 
12.  1979.  Applicant:  E.  A.  HOLDER. 
INC.,  P.O.  Box  69.  Kennedale,  TX 
76060.  Representative:  Billy  R.  Reid. 
P.O.  Box  8335.  Fort  Worth.  TX  76112. 
Lumber,  lumber  products,  and  ply- 
wood (.except  commodities  in  bulk), 
from  the  plantslte  of  Champion  Build- 
ing Products  in  Polk  County.  TX,  to 
Port  Arthur,  TX;  restricted  to  ship- 
ments having  subsequent  movement 
by  water,  for  180  days.  Supporting 
Shipper(s):  Champion  International 
Corporation,  Knlghtsbridge  Dr..  Ham- 
ilton, OH.  Send  protests  to:  Martha  A. 
Powell.  T/A,  ICC,  Room  9A27  Federal 
Bldg..  819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  40978  (Sub-52TA).  filed  January 
22.  1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Busi- 
ness 141  South.  Sheboygan.  WI  53081. 
Representative:  Wm.  C.  Dineen.  710 
Plankinton  Avenue.  Milwaukee.  WI 
53203.  (1)  Powdered  and  granular  plas- 
tic materials  In  bags  and  drums,  and 
hexamethylenetetramine.  In  bags  and 
drums,  from  the  facilities  of  Plastics 
Engineering  Co.,  at  Sheboygan,  WI,  to 
points  in  AL,  AR,  CT,  DC,  DE,  GA.  lA. 
IL.  IN.  KS.  KY.  LA.  MA.  MD.  MI.  MN. 
MO.  MS.  NC.  NE,  NJ.  NY,  OH.  OK. 
PA.  RI.  SC.  TN.  TX.  VA.  and  WV  and 
(2)  Materials  and  supplies  except  com- 
modities in  bulk  used  in  the  manufac- 
ture and  distribution  of  the  above  de- 
scribed commodities  from  the  destina- 
tions named  in  (1)  above  to  the  facili- 
ties of  Plastics  Engineering  Co.  at  She- 
boygan. WI.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Plastics  Engineer- 
ing Co..  3518  Lakeshore  Rd..  Sheboy- 
gan. WI  53081.  Send  protests  to:  Gall 
Daugherty.  Transportation  Asst..  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  47171  (Sub-119TA).  filed  Janu- 
ary 10.  1979.  Applicant:  COOPER 
MOTOR  LINES.  INC..  P.O.  Box  2820. 
Greenville.  SC  29602.  Representative: 
Harris  G.  Andrews  (Same  as  appli- 
cant). Boots,  shoes,  shoe  laces,  shoe 
boxes,  knock  down  cartons,  shoe  find- 
ings and  materials  used  in  the  manu- 
facture of  shoes,  between  Jasper,  GA 
and  Auburn,  Boston,  Brocton,  Canton, 
Natick  and  Worcester,  MA,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Gold  Seal  Rubber  Company,  65  Spra- 
gue  Street,  Boston,  MA  02137.  Send 
protests  to:  E.  E.  Strotheld.  District 
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Supervisor,  Rm.  302,  1400  Building. 
1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  48784  (Sub-3TA),  filed  January 
26,  1979.  Applicant:  P.  J.  GARVEY 
CARTING  &  STORAGE.  INC..  465 
Cornwall  Avenue.  Buffalo.  NY  14215. 
Representative:  James  P.  Burglo.  3350 
Marine  Midland  Center.  Buffalo.  NY 
14203.  Household  Goods  (except  com- 
modities in  bulk),  between  Buffalo. 
NY  and  points  within -6e-tHiles  thereof, 
on  the  one  hand.  and.  on  the  other, 
points  In  TX.  OK.  MS.  LA  and  AR.  for 
180  days.  Supporting  Shlpper(s):  Buf- 
falo Electric  Co.,  Inc.,  75  West 
Mohawk  Street,  Buffalo,  NY  14202.  (2) 
Buffalo  Electric  Construction  Co., 
Inc.,  101  South  Avenue,  West  Seneca, 
NY  14224.  Send  protests  to:  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  St..  Buf- 
falo, NY  14202. 

MC  51146  (Sub-675TA).  fUed  Janu- 
ary 17.  1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Boulevard.  Pt.  Lauderdale.  FL 
33308.  (1)  Metal  containers  from  Long- 
view.  TX  to  Tulsa.  OK  and  Little 
Rock,  AR;  and  (2)  Equipment,  materi- 
als, and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  in  (.1)  above  in  the  reverse 
direction,  for  180  days.  An  underlying 
EH'A  seeks  90  days  authority.  Support- 
ing Shipper(s):  Continental  Can  Co.. 
U.S.A..  4615  Post  Oak  Place  Dr..  P.O. 
Box  1557.  Houston.  TX  77027.  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Asst.,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  &  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  55896  (Sub-109TA),  filed  Janu- 
ary 18.  1979.  Applicant:  R-W  SERV- 
ICE SYSTEM.  INC..  20225  Goddard 
Road.  Taylor.  MI  48180.  Representa- 
tive: George  E.  Batty  (same  as  appli- 
cant). Iron  and  steel  articles,  from 
Granite  City.  IL,  to  points  In  LA.  KS. 
and  MO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  William  E.  Liesman. 
Michigan  Metal  Processing.  6650  Mt. 
Elliott.  Detroit.  MI  48211.  Send  pro- 
tests to:  Tim  Quinn.  DS.  ICC.  604  Fed- 
eral Building  and  U.S.  Courthouse.  231 
W.  Lafayette  Blvd.,  Detroit.  MI  48226. 

MC  102567  (Sub-216TA),  filed  Janu- 
ary 18,  1979.  Applicant:  McNAIR 
TRANSPORT,  INC.  4295  Meadow 
Lane,  P.O.  Drawer  5557,  Bossier  City, 
LA  71111.  Representative:  Mr.  Joe  C. 
Day,  13403  Northwest  Freeway,  Suite 
130.  Houston.- TX  77040.  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  Liquid  Hydrobromic 
Acid,  in  bulk,  in  tank  vehicles,  from  El 
Dorado.   AR  to  Vlterbo  (near   Beau- 
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mont).  TX  and  Gulf  port,  MS  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  for  90  days.  Supporting 
Shipper(s):  Velsicol  Chemical  Corp.. 
341  East  Ohio  Street.  Chicago.  XL 
60611.  Send  protests  to:  Connie  A. 
Guillory.  ICC  T-9038  Federal  Bldg., 
701  Loyola  Ave..  New  Orleans.  LA 
70113. 

MC  106009  (Sub-12TA).  filed  Janu- 
ary 23.  1979.  Applicant:  CAUSTIC 
SODA  TRANSPORTATION  CO..  P.O. 
Box  6035.  Asheville.  NC  28806.  Repre- 
sentative: Henry  E.  Seaton.  929  Penn- 
sylvania Bldg..  425  13th  Street.  NW.. 
Washington,  DC  20004.  Caustic  soda, 
in  bulk,  in  tank  vehicles,  between  Bun- 
combe and  Haywood  Counties.  NC  and 
Spartanburg  County.  SC,  on  the  one 
hand.  and.  on  the  other,  points  in 
Cocke.  Greene,  and  Unicoi  Counties. 
TN,  points  in  NC  on  and  west  of  NC 
Hwy.  16,  and  points  in  SC  on  and 
north  of  SC  Hwy.  72.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Ticar 
Chemical  Co..  P.O.  Box  4205.  Ashe- 
ville. NC  28806.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  108589  (Sub-ISTA).  filed  Janu- 
ary 19,  1979.  Applicant:  Eagle  Express 
Co.,  P.O.  Box  680,  Somerset,  Ky. 
20423.  Representative:  Michael  Spur- 
lock.  275  East  State  Street,  Columbus, 
Ohio  42315.  Authority  sought  to  trans- 
port, as  a  common  carrier  over  regular 
routes.  General  Commodities  except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  spe- 
cial equipment:  (1)  Prom  Fonthill.  KY. 
to  Cincinnati.  OH.  serving  the  inter- 
mediate and  off-route  points  within 
ten  miles  of  Fonthill.  KY,  and  points 
in  the  Cincinnati,  OH  commercial 
zone.  Prom  Fonthill  over  unnumbered 
highway  to  junction  Ky.  Highway  80. 
thence  over  Ky.  Highway  80  to  Junc- 
tion U.S.  Hwy.  127  formerly  Ky.  High- 
way 35).  thence  over  U.S.  Hwy.  127  to 
Danville,  KY,  thence  over  Ky.  High- 
way 34  to  junction  U.S.  Hwy  27. 
thence  over  U.S.  Hwy  27  to  Lexington 
KY,  and  thence  over  U.S.  Hwy  25  to 
Cincinnati,  OH.  (2)  Between  Russell 
Springs,  KY  and  Columbia.  KY,  serv- 
ing all  intermediate  points,  and  all 
points  in  the  Columbia,  Ky.  commer- 
cial zone.  From  Russell  Springs  over 
Ky.  Hwy.  80  to  Columbia.  KY.  and 
return  over  the  same  route,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  20  supporting  shippers  to 
application,  primarily  located  in  Rus- 
sell Springs,  Columbia,  and  James- 
town. KY  and  Knoxville.  Term.  Send 
protests  to:  Mrs.  Linda  H.  Sypher.  Dis- 
trict Supervisor.  Interstate  Commerce 
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Commission.  426  Post  Office  Building. 
Louisville.  KY.  40202. 

MC  113059  (Sub-8TA),  filed  January 
16,  1979.  Applicant:  KELLER  TRANS- 
PORT, INC.,  Route  1,  Katy  Lane,  Bill- 
ings, MT  59101.  Representative:  F.  E. 
Keller  (same  address  as  applicant). 
Machinery,  materials,  supplies  and 
equipment  incidental  to  or  used  in  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  dis- 
covery, development  and  production  of 
natural  gas,  petroleum  and  coal  and 
the  construction  and  maintenance  of 
highways  and  irrigation  and  power 
project^  between  points  in  MT  East  of 
the  Western  boundary  of  Glacier,  Pon- 
dera, Teton,  Cascade.  Meagher  and 
Gallatin  Counties.  MT  and  points  in 
ND  West  of  the  eastern  boundary  of 
Bottineau.  McHenry,  Sheridan,  Bur- 
leigh aJid  Emmons  Counties,  ND,  for 
180  days.  An  underlying  ETA  seeks  90 
days.  authority.  Supporting 

Shipperts):  There  are  12  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar- 
ters. Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  114569  (Sub-382TA).  filed  Janu- 
ary 10.  1979.  Applicant:  Shaffer  Truck- 
ing. Inc..  P.O.  Box  418.  New  King- 
stown. PA  17072.  Representative:  N.  L. 
Cummins,  P.O.  Box  418,  New  King- 
stown. PA  17072.  Foodstuffs,  other 
than  frozen.  N.O.I..  from  Chester 
County.  PA.,  to  Chicago.  IL;  Dallas, 
TX  and  Los  Angeles,  CA.,  and  their 
commercial  zones,  for  180  days.  An  un- 
derlying ETA  seeks  90  days,  authority. 
Supporting  Shipper(s):  SCM  Corpora- 
tion, 900  Union  Commerce  Bldg.. 
Cleveland.  OH  44115.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission, 
P.O.  Box  869  Federal  Square  Station. 
228  Walnut  Street.  Harrisburg.  PA 
17108. 

MC  115311  (Sub-332TA).  filed  Janu- 
ary 16.  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  MilledgevUle.  GA  31061.  Rep- 
resentative: Mark  C.  Ellison,  1200  Gas 
Light  Tower.  235  Peachtree  Street, 
NE.,  Atlanta,  GA  30303.  Sand  and 
gravel  from  Marion  County,  GA  to 
AR,  IL.  IN.  MO.  OH  and  OK  and  from 
Benton  County.  TN  and  Tuscaloosa 
County.  AL  to  AL,  AR.  FL,  GA.  IL.  IN. 
LA.  MS.  ND.  NC.  OH.  OK,  SC.  TN, 
TX,  VA  and  WV,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Jessie  S.  Morie 
&  Son,  Inc.,  Georgia  Silica  Division. 
P.O.  Box  106.  Junction  City.  GA 
31812.  Send  protests  to:  Sara  K.  Davis. 
T/A.  LC.C.  1252  W.  Peachtree  St.. 
N.W..  Rm.  300.  Atlanta,  GA  30309. 

MC  115975  (Sub-32TA),  fUed  Janu- 
ary 22.  1979.  Applicant:  C.B.W. 
TRANSPORT   SERVICE.    INC..    P.O. 


Box  48.  Wood  River.  Illinois  62985. 
Representative:  Ernest  A.  Brooks.  II, 
1301  Ambassador  Building.  St.  Louis. 
Missouri  63101.  Contract  Carrier,  over 
Irregular  Routes,  to  transport  Petro- 
leum lubricating  oils,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Mobil 
Oil  Corporation  In  St.  Louis.  Missouri, 
to  Falcon  Coal  Company,  Jacluon. 
Kentucky,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shlpper(s):  Mobil  Oil  Corporation, 
8350  N.  Central  Expressway,  Suite  522. 
Dallas,  Texas  75206.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  Illinois  62701. 

MC  117119  (Sub-713TA).  fUed  Janu- 
ary 22,  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
as  applicant).  Suxih  merchandise  as  is 
dealt  in  by  retail  discount,  depart- 
ment, and  variety  stores  (except  com- 
modities in  bulk),  from  points  in 
Orange,  Los  Angeles.  Riverside  and 
San  Bernardino  Counties.  CA,  to  the 
facilities  of  Wal-Mart  Stores.  Inc.  at 
BentonvlUe.  Fort  Smith  and  Searcy. 
AR,  for  180  days.  An  underlying  ETA 
seeics  90  days  authority.  Supporting 
Shipper(s):  Wal-Mart  Stores.  Inc..  P.O. 
Box  116.  Bentonville.  AR  72712.  Send 
protests  to:  William  H.  Land.  Jr..  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  117119  (Sub-714TA).  filed  Janu- 
ary 22.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
as  applicant).  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Ralston  Purina  Company  at 
Battle  Creek.  MI.  and  Lancaster  and 
Sharonville,  OH,  to  Clearfield.  UT.  for 
180  days,  as  a  common.  Irregular  route 
carrier.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
Ralston  Purina  Company.  Checker- 
board Square.  St.  Louis,  MO  63188. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

MC  117503  (Sub-13TA),  filed  Janu- 
ary 16,  1979.  Applicant:  HATFIELD 
TRUCKING  SERVICE.  INC..  1625 
North  C  Street.  Sacramento.  CA 
95814.  Representative:  Eldon  M.  John- 
son. 650  California  Street,  Suite  2808, 
San  Francisco.  CA  94108.  General 
commodites,  except  com.modities  in 
bulk,  class  A  explosives,  household 
goods  as  defined  by  the  Commission, 
and  those  of  unusual  value,  between 
Oakland.  Sacramento  and  Stockton. 
CA  and  Reno.  NV  on  the  one  hand 
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and.  on  the  other  hand,  points  In  the 
Counties  of  Butte.  Colusa,  EI  E>orado, 
Glenn,  Nevada  and  Placer.  CA  and  the 
Coimtles  of  Douglas,  Lyon,  Storey  and 
Washoe,  and  Carson  City.  NV.  restrict- 
ed to  the  transportation  of  traffic 
moving  on  freight  forwarder  freight 
bills  or  bills  of  lading,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipperts):  Acme  Fast 
Freight.  Inc..  POB  1226,  Sacramento, 
CA  95806.  Clipper  Express  Company, 
3871  San  Pablo  Avenue.  Emeryville, 
CA  94608.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriquez,  211  Main 
Street,  Suite  500.  San  Francisco,  CA 
94105. 

MC  117589  (Sub-59TA),  filed  Janu- 
ary 19,  1979.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC.,  3801 
7th  Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D.  Duppenth- 
aler,  211  South  Washington  Street,  Se- 
attle, WA  98104.  Meat,  meat  products 
and  meat  by-products,  as  described  in 
Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (.except  commod- 
ities in  bulk,  in  tank  or  hopper  type  ve- 
hicles), from  the  Seattle.  WA  Commer- 
cial Zone  to  points  in  CO,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Nobel, 
Inc.,  1101  West  48th  Ave.,  Denver.  CO. 
Green  River  Cheese  Co..  19029  84th  S., 
Kent,  WA.  Send  protests  to:  Shirley 
M.  Holmes,  T/A,  ICC.  858  Federal 
Building.  Seattle.  WA  98174. 

MC  118130  (Sub-98TA).  filed  Janu- 
ary 16.  1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC..  ^P.O.  Box 
6985.  Fort  Worth,  TX  76115.  Repre- 
sentative: Billy  R.  Reid.  P.O.  Box  8335. 
Fort  Worth,  TX  76112.  Margarine, 
shortening,  salad  oil,  bacon  bits,  pow- 
dered, milk  and  butter,  in  straight  or 
mixed  shipments,  from  Port  Worth, 
TX.  to  points  in  AL.  AR,  FL,  GA,  LA, 
MS,  and  TN,  for  180  days.  Supporting 
Shipperts):  Collier  Industries,  915  East 
9th  Street,  Fort  Worth.  TX  76102. 
Send  protests  to:  Martha  A.  Powell,  T/ 
A,  Room  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  118831  (Sub.l72TA),  filed  Janu- 
ary 18.  1979.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  7007 
Uwharie  Road,  High  Point.  NC  27264. 
Representative:  Ben  H.  Keller  III 
(Same  as  applicant).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles  from  Winder. 
GA  to  points  in  FL,  MO.  NC,  NJ,  OH. 
PA.  SC,  and  TN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Westvaco  Cor- 
poration. P.O.  Box  643.  Winder,  GA 
30680.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box 
26896.  Raleigh.  NC  27611. 

MC  123672  (Sub-8TA),  filed  January 
26,    1979.    Applicant:    BCD   Trucking, 
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Inc..  R.D.  Two  Center  Road,  Porest- 
vlUe.  NY  14062.  Representative: 
Robert  C.  Gawley,  P.O.  Box  184.  Buf- 
falo. NY  14221.  Contract  carrier-Irreg- 
ular routes.  Bakery  Products,  except 
Frozen  Bakery  Produch.  from  points 
in  Erie  County.  NY  to  points  on  the 
International  Boundary  between  the 
United  States  and  Canada  located  on 
the  Niagara  River,  for  180  days.  SUP- 
PORTING SHIPPER:  ITT  Continen- 
tal Baking  Company  Inc..  P.O.  Box 
731.  Rye,  NY  10580.  SEND  PRO- 
TESTS TO:  ICC,  910  Federal  Bldg., 
Ill  West  Huron  Street.  Buffalo.  NY 
14202.  Supporting  Shipperts):  ITT 
Continental  Baldng  Company,  Inc.. 
P.O.  Box  731,  Rye,  NY  10580.  Send 
protests  to:  ICC,  910  Federal  Bldg.,  Ill 
West  Huron  Street,  Buffalo.  NY 
14202. 

MC  125368  (Sub-41TA)  filed  January 
18,  1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY, 
INC..  P.O.  Box  26.  Holly  Ridge,  NC 
28445.  Representative:  C.  W.  Fletcher 
(Same  as  applicant).  Meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses  as  de- 
scribed in  Motor  Carrier  Certificate  61 
MCC  209  and  766  (.except  commodities 
in  bulk)  from  the  facilities  of  Swift 
and  Company  at  Rochelle  and  St. 
Charles,  IL,  Glenwood,  Des  Moines, 
Marshalltown  and  Sioux  City,  lA  and 
Grand  Island,  NE  to  points  in  CA,  AZ, 
UT.  OR,  WA.  and  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipperts):  Swift  & 
Company,  115  W.  Jackson  Blvd..  Chi- 
cago, IL  60604.  Send  protests  to: 
Archie  W.  Andrews.  Disatrict  Supervi- 
sor. Interstate  Commerce  Commission. 
P.O.  Box  26896,  Raleigh.  NC  27611. 

MC  125470  (Sub-41TA).  filed  Janu- 
ary 26.  1979.  Applicant:  MOORE'S 
TRANSFER.  INC..  P.O.  Box  1151, 
rural  route  4,  Norfolk.  NE  68701.  Rep- 
resentative: Lavem  R.  Holdeman,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Iron 
and  steel  articles,  from  Chicago.  IL; 
Wilton  Junction.  lA;  Minneapolis  and 
St.  Paul.  MN;  Kansas  City  and  St. 
Louis.  MO;  and  Houston,  TX.  and 
points  in  their  respective  commercial 
zones,  to  the  facilities  of  Norfolk  Iron 
&  Metal  Co.,  Inc.,  at  or  near  Norfolk. 
NE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperts):  Claire  Byrne,  Norfolk  Iron 
&  Metal  Co.,  Inc.,  Box  1129.  Norfolk. 
NE  68701.  Send  protests  to:  Carroll 
RusseU,  ICC.  Suite  620.  110  No.  14th 
St.,  Omaha.  NE  68102. 

MC  127938  (Sub-3TA).  filed  January 
2,  1979.  Applicant:  MAX  KER  &  SON 
LUMBER  CO..  1798  South  Yellow- 
stone. Idaho  Palls,  ID  83401.  Repre- 
sentative: Steven  E.  Ker  (Same  as 
above).  Asphalt  and  related  processed 
roofing  materials  in  cartons,  pails  and 
boxes,  from  the  Husky  Refinery  near 
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Cody.  WY  to  points  In  ID  south  of  the 
Salmon  River,  for  180  days.  An  under- 
l3ing  ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Modem  Build- 
ers supply,  1921  No.  Harrison.  Pocatel- 
lo.  ID  83201.  Hughes  Roofing  Co..  3710 
Bombardier,  Idaho  Falls,  ID  83401. 
Send  protests  to:  Barney  L.  Hardin,  D/ 
S.  ICC.  Suite  110.  1471  Shoreline  Dr., 
Boise.  ID  83706. 

MC  13064  (Sub-20TA).  filed  January 
5.  1979.  Applicant;  INTERSTATE 
TRANSPORT.  INC.,  1820  AtlanU 
Highway,  Gainesville.  GA  30501.  Rep- 
resentative: Charles  M.  Williams.  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  (1)  Petro- 
leum, petroleum  products,  vehicle  body 
sealer  and  sound  deadener  compounds 
(except  in  bulk,  in  tank  vehicles)  and 
filters  from  points  in  Warren  County, 
MS.  to  all  points  in  and  east  of  MN, 
LA,  MO.  OK  and  TX;  and  (II)  Petro- 
leum, petroleum,  products,  vehicle  body 
sealer  and  sound  deadener  compounds, 
filters,  and  materials,  supplies,  and 
equipment  as  are  used  in  the  manufac- 
ture, sale,  and  distribution  of  the  com- 
modities named  in  Part  (/)  above 
(except  in  bulk,  in  tank  vehicles),  from 
points  In  AL.  GA,  IL,  IN.  KY,  NY,  OH. 
OK.  PA,  RI,  SC,  VA.  and  WV  to  points 
in  Warren  County.  MS.  restricted  in 
Parts  (I)  and  (11)  above  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration located  in  Warren  County. 
MS.  for  180  days.  Supporting 
Shipperts):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989,  OU  City,  PA 
16301.  Send'protests  to:  Sara  K.  Davis. 
T/A,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  1252  W. 
Peachtree  St..  N.  W..  Rm.  300,  Atlanta. 
GA  30309. 

MC  134105  (Sub-44TA).  fUed  Janu- 
ary 18.  1979.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23d  Street,  Chattanooga,  TN  37404. 
Representative:  L.  D.  Miller  III  (Same 
address  as  applicant).  Frozen  Food 
Products,  from  the  facilities  of  Ore- 
Ida  Foods,  Inc.  at  Greenville,  MI  to 
points  in  AL.  FL,  GA,  KY,  LA,  MS. 
NC.  SC  and  TN.  for  180' days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Ore-Ida  Foods. 
Inc.,  P.O.  Box  10,  Boise,  ID  83707. 
Send  protests  to:  Glenda  Kuss.  TA. 
ICC,  Suite  A-422  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC  134467  (Sub-39TA).  filed  Janu- 
ary 8.  1979.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845.  Spring- 
dale,  AR  72764.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colorado  80203.  Part  I,  Petroleum,  pe- 
troleum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
(except  in  bulk,  in  tank  vehicles),  and 
filters  from  points  in  Warren  County. 
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MS  to  points  in  and  west  of  GA.  PL, 
KY.  MI.  PA.  TN,  and  WV.  Part  II.  Pe- 
troleum,   petroleum   products,    vehicle 
body   sealer   and/or  sound   deadener 
compounds,  filters,  materials,  supplies, 
and  equipment  as  are  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
commodities  named  in  Part  I  above, 
(except  in  bulk,  in  tanlc  vehicles),  from 
points  in  AL.  GA.  IL.  IN,  KY,  NY.  OH. 
OK.  PA,  RI.  SC.  VA  and  WV  to  points 
in  Warren  County.  MS:  Restricted  in 
Parts   I  and   II  above  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration located   in   Warren   County. 
MS.,      for      180      days.      Supporting 
Shipper(s):  Quaker  State  Oil  Refining 
Corp..    P.O.    Box    989.    Oil    City,    PA 
16301.  Send  protests  to:  William  H. 
Land.   Jr.,    District   Supervisor,    3108 
Federal    Office    Building.    700    West 
Capitol.  Little  Rock.  Arkansas  72201. 

MC  134783  (Sub-45TA).  filed  Janu- 
ary 17.  1979.  Applicant:  DIRECT 
SERVICE.  INC..  P.O.  Box  2491.  Lub- 
bock. TX  79408.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver. 
CO  80203.  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Fisher  Cheese 
Company,  at  or  near  Wapakoneta.  OH 
to  points  in  TX.  for  180  days.  Underly- 
ing ETA  seeking  90  days  authority  was 
filed.  Supporting  Shippers):  Fisher 
Cheese  Company,  409  Krien  Avenue. 
P.O.  Box  409,  Wapakoneta.  OH.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard.  Box  F-13206  Federal  Build- 
ing. Amarillo.  TX  79101.  Supporting 
Shippers):  Fisher  Cheese  Company, 
409  Krien  Avenue.  P.O.  Box  409,  Wa- 
pakoneta. OH.  Send  protests  to:  Has- 
kell E.  Ballard,  District  Supervisor.  In- 
terstate Commerce  Commission- 
Bureau  of  Operations,  Box  F-13206 
Federal  Building.  Amarillo,  TX  79101. 

MC  135234  (Sub-13TA).  fUed  Janu- 
ary 17.  1979.  Applicant:  TRENCO. 
INC..  P.O.  Box  697.  Williamsport.  PA 
17701.  Representative:  E.  Stephen 
Heisley.  666  Eleventh  Street,  NW., 
Washington.  DC  20001.  Contract  car- 
rier: irregular  routes:  Furniture  parts. 
Between  Williamsport.  PA  and  Louis- 
burg.  NC.  for  the  account  of  J.  K. 
Rishel  Furniture  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  J.  K.  Kishel 
Furniture  Co.,  P.O  Box  3067.  William- 
sport. PA  17701.  Send  protests  to:  P.  J. 
Kenworthy,  DS.  ICC.  314  U.S.  Post 
Office  Bldg..  Scranton.  PA  18503. 

MC  135982  (Sub-23TA).  filed  Janu- 
ary 18.  1979.  Applicant:  S.  L.  HARRIS 
d.b.a.  PBI.  P.O.  Box  7130.  Longview. 
TX  75602.  Representative:  Lawrence 
A.  Winkle,  P.O.  Box  45538.  Dallas.  TX 
75245.  Burlap  bags,  plastic  bags, 
burlap  bagging  and  woven  paper 
fabric  bagging,  from  facilities  of  the 
Chase  Bag  Company.  New  Orleans.  LA 
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to  Dallas  and  Houston.  TX  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Chase  Bag  Company,  814  Commerce 
Dr..  Oak  Brook.  IL  60521.  Send  pro- 
tests to:  Opal  M.  Jones,  Trans.  Asst.. 
Interstate  Commerce  Commission, 
1100  Commerce  Street.  Room  13C12, 
Dallas.  TX  75242. 

MC  136220  (Sub-67TA).  fUed  Janu- 
ary 15.  1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC.,  P.O. 
Box  2164.  Ponca  City,  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong, 
6161  North  May  Avenue,  Oklahoma 
City.  OK  73112.  Clay  (in  bulk,  in  dump 
vehicles),  from  the  facilities  of 
Stauffer  Chemical  Company  at  Little 
Rock.  AR  to  the  facilities  of  Stauffer 
Chemical  Company  at  Sprlnghill.  LA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shlpper(s):  Stauffer  Chemical  Compa- 
ny, Westport.  (JT  06880.  Send  protests 
to:  Interstate  Commerce  Commission. 
Connie  Stanley.  Transportation  Assist- 
ant. Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma,  City.  OK  73102. 

MC  138054  (Sub-29TA),  fUed  Janu- 
ary 3,  1979.  Applicant:  CONDOR 
CONTRACrr  CARRIERS.  INC..  656 
Wooster  Street.  Lodi.  OH  44254.  Rep- 
resentative: Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Con- 
tract carrier;  irregular  routes:  Lavm 
and  garden  equipment,  and  accesso- 
ries and  parts  therefor  (except  com- 
modities in  bulk,  and  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Houston.  TX.  to  points  in  the 
United  States  (except  TX,  AK,  and 
HI).  RESTRICTION:  Restricted  to  a 
transportation  service  under 

contract(s)  with  Emerson  Electric  Co. 
of  St.  Louis.  MO.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Emerson  Elec- 
tric Co..  8100  W.  Florissant,  St.  Louis. 
MO  63136.  Send  protests  to:  Mary  A. 
Wehner,  District  Supervisor.  Inter- 
state Commerce  Commission.  1240  E. 
Ninth  Street,  Cleveland,  OH  44199. 

MC  138512  (Sub-37TA).  fUed  Janu- 
ary 22.  1979.  Applicant:  ROL.'J«ros 
TRANSPORTATION  SERVICES. 

INC..  d.b.a.  WISCONSIN  PROVI- 
SIONS EXPRESS.  P.O.  Box  656. 
Cudahy,  WI  53110.  Representative: 
Allan  J.  Morrison.  (Same  address  as 
applicant).  Contract  carrier;  irregular 
routes:  Cheese  (except  commodities  in 
bulk)  from  the  faculties  of  Swift  «fc 
Co..  Pauly  Cheese  Div.,  Green  Bay,  Wl 
to  points  In  AR,  LA.  OK  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Swift  &  Co..  115  W.  Jackson  Blvd., 
Chicago.  IL  60604.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst.. 
Interstate     Commerce     Commission. 


Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  138686  (Sub-6TA).  filed  January 
22,  1979.  Applicant:  L.C.W.  TRUCK- 
ING, INC.,  119  East  Chavez  St..  Edin- 
burg,  TX  78539.  Representative:  L.  C. 
Waller.  P.O.  Box  718.  Edinburg.  TX 
78539.  Frozen  fruits,  frozen  vegetables, 
frozen  berries  and  frozen  citrus  con- 
centrate from  points  in  Webb,  Hidalgo, 
and  Cameron  Counties  of  TX  to  points 
In  TX,  LA.  MS.  AL,  GA.  and  TN  for 
180  days.  Sup{k>rting  Shippers): 
There  are  5  shippers.  Their  state- 
ments may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
Protests  to:  Richard  H.  Dawkins.  Dis- 
trict Supervisor,  Room  B-400  Federal 
Bldg..  727  E.  Durango.  San  Antonio, 
TX  78206. 

MC  138704  (Sub-4TA).  fUed  January 
17.  1979.  Applicant:  GARY  L. 
DUNPHY,  Embden.  ME  04958.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
N.  Washington  Boulevard.  Arlington. 
VA  22201.  Contract  carrier  Irregular 
routes:  Printing  paper,  other  than 
newsprint  or  carbonized  print  (except 
In  bulk)  from  the  facilities  of  Madison 
Paper  Corporation,  at  or  near  Madi- 
son. ME.  to  points  in  MA,  RI,  NY,  NJ, 
PA.  MD.  WV.  VA.  OH.  IN.  IL.  WI,  LA. 
NE,  UT.  TX.  LA.  MS.  KY.  TN,  AL. 
GA,  FL.  NC  and  SC  under  contract(s) 
with  Madison  Paper  Corporation.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Madison 
Paper  Corporation.  Main  St..  Madison, 
ME  04950.  Send  protests  to:  ICC,  76 
Pearl  St.,  Rm,  305,  Portland.  ME 
04111. 

MC  138805  (Sub-4TA),  fUed  January 
19,  1979.  Applicant:  S  &  L  SERVICES, 
INC..  Road  No.  1.  Milton,  PA  17847. 
Representative:  Terrence  D.  Jones. 
2033  K  Street.  NW..  Washington.  DC 
20006.  Foodstuffs,  except  in  bulk  from 
the  facilities  of  American  Home  Foods 
at  Milton.  PA  to  Points  in  (TT.  NJ.  and 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpper(s):  American  Home  Foods. 
American  Home  Products  Corpora- 
tion, 685  Third  Avenue,  New  York.  NY 
10017.  Send  protests  to:  Charles  P. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station,  228  Walnut 
Street,  Harrlsburg,  PA  17108. 

MC  138824  (Sub-20TA),  filed  Janu- 
ary  22,  1979.  Applicant:  REDWAY 
CARRIERS.  INC..  5910  49th  St.,  Ke- 
nosha, WI  53142.  Representative:  Paul 
J.  Maton,  10  S.  LaSalle  St..  Suite  1620, 
Chicago,  IL  60603.  Contract  carrier.  Ir- 
regular routes:  Glassware,  bottles,  or 
jars.  n.o.I.  other  than  cut,  with  or 
without  their  equipment  of  caps, 
covers,  stoppers,  or  tops,  between  facil- 
ities of  Glass  Containers  Corp.  at  or 
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near  Parker.  PA  and  the  facilities  of 
Ocean  Spray  Cranberries.  Inc.  in  Ke- 
nosha Co.,  WI.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ocean  Spray 
Cranberries.  Inc.,  7800  S.  60th  Ave., 
Kenosha.  WI  53142.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  139850  (Sub-18TA).  filed  Janu- 
ary 17.  1979.  Applicant:  POUR  STAR 
TRANSPORTATION.  INC.,  Box  77, 
Underwood,  lA  51576.  Representative: 
Vance  A.  Trivley,  same  address  as 
above.  Meats,  from  the  plant^ite  of 
Beef  Nebraska,  Inc..  at  Omaha.  NE.  to 
NY.  NJ,  PA,  MA,  and  CT,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Applicant  intends  to  tack  the 
authority  sought  herein  with  its  exist- 
ing authority  in  MC  139850.  Support- 
ing Shipper(s):  R.  M.  Andress,  Beef 
Nebraksa.  Inc.,  P.O.  Box  7203.  Omaha. 
NE  68107.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620.  110  N.  14th 
St..  Omaha,  NE  68102. 

MC  141212  (Sub-ITA),  filed  January 
22.  1979.  Applicant:  JOHN  M. 
RADKE.  Route  2.  Marathon,  WI 
54448.  Representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite 
100.  Madison.  WI  53705.  Animal  and 
poultry  feeds  and  feed  ingredients 
from  the  facilities  of  Cargill.  Inc..  Nu- 
trena  Feed  Div.  at  or  near  New  Rich- 
land. MN  to  points  In  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Car- 
gill.  Inc.,  P.O.  Box  471.  New  Richland, 
MN  56072.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  U-S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  141575  (Sub-15TA),  fUed  Janu- 
ary 16,  1979.  Applicant:  TPS,  INC., 
R.R.  2,  Box  126,  Grand  Island.  NE 
68801.  Representative:  Charles  Chap- 
man (same  as  applicant).  Meat  and 
packinghouse  products,  from  York, 
NE.  to  Los  Angeles,  Lodi.  and  Fresno. 
CA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shippers): 
York  Packing  Company.  Inc..  L.  C. 
Kennedy.  President.  York.  NE  68467. 
Send  protests  to:  District  Supervisor 
Max  H.  Johnston,  285  Federal  Build- 
ing, 100  Centennial  Mall  North.  Lin- 
coln, NE,  68508. 

MC  142037TA.  filed  January  12, 
1979.  AppUcant:  SHULTZ  BROTH- 
ERS. INC..  Box  373.  Guy.  TX  77444. 
Representative:  Thomas  F.  Sedberry, 
1102  Perry-Brooks  Building.  Austin. 
TX  78701.  Common  carrier  over  irreg- 
ular routes.  Liquid  livestock  feedstuff 


from  points  in  Harris  County.  TX  to 
points  in  LA  and  OK  for  180  days. 
Supporting  Shippers):  Ralston  Purina 
Company.  Box  1200,  Ft.  Worth.  TX 
76101.  Send  protests  to:  John  P.  Mens- 
ing.  Interstate  Commerce  Commission. 
8610  Federal  BuUding.  515  Rusk 
Avenue,  Houston.  TX  77002. 

MC  1413179  (Sub-llTA).  filed  Janu- 
ary 19,  1979.  Applicant:  CNM  CON- 
TRACT CARRIERS.  INC.,  P.O.  Box 
1017.  Omaha,  NE  68101.  Representa- 
tive: Poster  L.  Kent  (same  address  as 
at)ove).  Rebonded  polyurethane  carpet 
padding,  from  Dallas,  TX,  to  points  in 
AR.  lA.  KS,  MO,  NE.  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supp>ortlng  Shlpper(s): 
C.  W.  Berger,  General  Felt  Industries, 
Inc..  Park  80  Plaza  West-One,  Saddle 
Brook.  NJ  07662.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620.  110 
No.  14th  St.,  Omaha.  NE  68102. 

MC  143183  (Sub-7TA).  fUed  January 
18.  1979.  Applicant:  L.  M.  ROACH. 
d.b.a.  D  &  L  TRUCKING  CO.,  145 
Sampson  Road,  P.O.  Box  1741.  Wil- 
mington. NC  28401.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  336 
Fayetteville  Street  Mall.  Raleigh,  NC 
27602.  Dry  fertilizer  from  Wilmington 
and  Statesville,  NC  to  points  in  TN 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shippers ):  W.  R.  Grace  &  Co., 
P.O.  Box  368.  Wilmington.  NC  28402. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  143206  (Sub-3TA).  filed  January 
15.  1979.  Applicant:  PRIVATE 
COURIERS,  INC..  4661  North  25th 
Avenue.  Schiller  Park.  IL  60176.  Rep- 
resentative: Donal  S.  Mullins.  4704 
West  Irving  Park  Road,  Chicago.  IL 
60641.  Medical  isotopes,  medical  test 
kits,  radio-active  drugs,  radioactive 
compounds  for  medical  research,  from 
the  facilities  of  New  England  Nuclear 
Corporation  at  or  near  Schiller  Park. 
IL  to  points  in  the  following  Indiana 
counties:  Lake.  LaPorte.  St.  Joseph, 
and  Porter;  and  to  the  following  Wis- 
consin counties:  Dane.  Green.  Keno- 
sha, Milwaukee.  Ozaukee.  Racine.* 
Rock,  Walworth,  Washington,  and 
Waukesha,  for  180  days.  Supporting 
Shipper(s):  Donald  S.  MuUlns.  4704  W. 
Irving  Park  Road.  Chicago.  IL  60641, 
Send  protests  to:  Lois  M.  Stahl,  TA. 
ICC,  219  S.  Dearborn  St.,  Rm.  1386, 
Chicago,  IL  60604. 

MC  143478  (Sub-9TA).  filed  January 
26,  1979.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES.  INC.,  P.O.  Box 
146.  Midway  Alabama  36053.  Repre- 
sentative: Terry  P.  Wilson.  420  South 
Lawrence  Street,  Montgomery,  AL 
36104.  Contract,  irregular:  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed:  by  meat  packing 


houses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  except 
hides,  and  commofiities  in  bulk  in 
tank  vehicles.  Prom  the  facilities  of 
Dixie  Packers,  Inc..  in  Madison 
County,  PL,  to  the  facilities  of  Winn 
Dixie  Stores,  Inc.  in  Montgomery,  AL, 
Louisville,  KY.  Atlanta.  GA.  Raleigh 
and  Charlotte,  NC.  Greenville,  SC. 
New  Orleans.  LA.  and  Fort  Worth. 
TX.  restricted  to  a  continuing  contract 
or  contracts  with  Dixie  Packers,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shippers):  Dixie  Packers.  Inc..  P.O. 
Box  622.  Madison.  PL  32340.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Asst.,  Bureau  of  Operation,  ICC. 
Room  1616-2121  Building.  Birming- 
liam.  AL  35203. 

MC  143607  (Sub-6TA).  filed  January 
18.  1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  P.O.  Box  2611. 
Waco.  TX  76706.  Representative:  A.  C. 
Home.  2611  University  Parks  Drive. 
Waco.  TX  76706.  Contract  carrier-it- 
regular  routes:  Building  materials 
(except  iron  and  steel  articles,  com- 
modities which  because  of  size  or 
weight  require  special  equipment,  and 
commodities  in  bulk),  from  Waco.  TX. 
to  points  in  the  UJS.  in  and  east  of  ND, 
SD.  NE,  KS.  OK.  TX,  and  points  in 
CO  and  NM.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipp>er(s):  Ideal  Company. 
Division  of  Certain-teed  Products 
Corp..  Box  889.  Waco.  TX  76703.  Send 
protests  to:  Martha  A.  Powell.  T/A, 
Room  9A27  Federal  Building.  819 
Taylor  Street.  Port  Worth.  TX  76102. 

MC  144051  (Sub-6TA),  fUed  January 
8.  1979.  Applicant:  ALFORD-LCX3- 
STON,  INC..  1714  Tabor.  Houston.  TX 
77009.  Representative:  Dale  Alford. 
1714  Tabor.  Houston.  TX  77009.  Con- 
tract Carrier  over  Regular  Routes. 
Home  care  products  from  Memphis. 
TN  to  aU  points  in  State  of  MS  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Stanley  Home  Products.  Inc.,  112-116 
Pleasant  St..  Easthampton.  MA  01027. 
Send  protests  to:  John  F.  Menslng.  In- 
terstate Commerce  Commission.  8610 
Federal  Bldg.,  Houston,  TX  77002. 

MC  144303  (Sub-4TA).  filed  January 
16.  1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600.  1250  Con- 
necticut Avenue.  NW.,  Washington, 
DC  20036.  Contract  Carrier-Irregular 
Routes:  Aluminum  and  zinc  ingots. 
from  Maple  Heights,  OH  to  points  In 
AL.  GA.  KY,  NC,  SC,  and  TN  pursu- 
ant to  a  continuing  contract  or  con- 
tracts with  Aluminum  Smelting  and 
Refining  Co.  and  Certified  Alloys,  Inc., 
180  days.  An  underlying  ETA  seeks  90 
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days  authority.  Supporting  Shipper(s): 
Certified  Alloys.  Inc..  5463  Dunham 
Rd..  Maple  Heights,  OH  44137.  Alumi- 
num and  Refining  Co.,  5463  Dunham 
Rd.,  Maple  Heights,  OH  44137.  Send 
protests  to:  Terrell  Price.  District  Su- 
pervisor. 800  Briar  Creek  Rd— Rm. 
CC516.  Mart  Office  BuUding.  Char- 
lotte. NC  28205. 

MC  144326  (Sub-7TA).  filed  January 
9.     1979.     Applicant:     RICHARDSON 
TRUCKING,    INC..    d.b.a.    TRIARC 
TRANSPORT.  603  8th  Street.  Gree- 
ley.  CO   80631.   Representative:   Wm. 
Fred    Can  ton  wine    (same    as    above). 
Meat  and  Meat  By-products  and  Mate- 
rials distributed  by  packing  houses  for 
the  account  of  Meat  Sales  Internation- 
al. Inc.,  from  Dubuque,  Denlson,  Des 
Moines,   Iowa  Palls,  Sioux   City  and 
Waterloo,    lA;    Chicago,    IL;    Wichita. 
KS;  St.  Joseph,  MO;  Crete.  Fremont 
and  Omaha.  NE:  Sioux  Falls.  SD  to 
Los  Angeles  and  Oakland.  CA;  and  Se- 
attle.  WA.  for   180  days.   Underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shippers):   Meat  Sales   Interna- 
tional. Inc.,  No.   1  Appletree  Square, 
Minneapolis,  MN  55420.  Send  protests 
to:  D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission.  492  U.S.  Cus- 
toms House.  721  19th  Street,  Denver. 
CO  80202. 

MC  144326  (Sub-8TA).  filed  January 
9,  1979.  Applicant:  RICHARDSON 
TRUCKING.  INC.,  d.b.a.  TRIARC 
TRANSPORT.  603  8th  Street.  Gree- 
ley. CO  80631.  Representative:  Wm. 
Fred  Cantonwine  (same  as  above).  (1) 
Frozen  foods  and  foodstuffs  from  the 
facilities  of  Blue  Star  Poods,  Inc.  at 
Council  Bluffs.  lA  and  Laramie,  WY 
and  their  commercial  zones  to  points 
in  AZ.  AR.  CA,  CO,  ID,  IL,  IN,  lA.  KS. 
KY,  LA,  MI.  MN,  MT,  NM,  OH,  OR. 
TX.  UT.  WA,  and  WY;  (2)  Foodstuffs 
and  materials  used  in  production, 
packaging  and  distribution  of  (i) 
above  in  reverse  movements  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Blue 
Star  Poods,  Inc..  1023  4th  St.,  Council 
Bluffs.  lA  51501.  Send  protests  to:  D/S 
Roger  L.  Buchanan,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House,  721  19th  Street.  Denver.  CO 
80202. 

MC  144326  (Sub-9TA).  filed  January 
16.  1979.  Applicant:  RICHARDSON 
TRUCKING,  INC.,  d.b.a.  TRIARC 
TRANSPORT.  603  8th  Street.  Gree- 
ley. CO  80631.  Representative:  Wm. 
Fred  Cantonwine  (same  as  above). 
Malt  Beverages  and  related  advertis- 
ing materials  from  Phoenix,  AZ; 
Irvine  and  Los  Angeles,  CA;  Belleville 
and  Peoria  Heights,  IL;  Memphis.  TN; 
San  Antonio,  TX  and  Milwaukee.  WI 
to  facilities  of  Murray  Brothers  Dis- 
tributing Company  in  Denver.  CO  for 
180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
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Murray  Bros.  Distributing  Company, 
1505  W.  Third  Avenue.  Denver.  CO 
80223.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19  th  Street.  Denver.  CO  80202. 

MC  144926  (Sub-4TA).  filed  January 
19.  1979.  Applicant:  E.  W.  WYLIE 
CORP..  Box  1188.  Fargo.  ND  58107. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Contract 
carrier:  irregular  routes:  Sugar  beet 
pulp  and  sugar  beet  pulp  pellets,  in 
bulk,  from  the  facilities  of  Southern 
Minnesota  Beet  Sugar  Cooperative 
near  Renville.  MN.  to  Superior,  WI. 
for  180  diys.  An  underlying  ETA  seeks 
90  days  authority  Supporting 
Shipper(s):  Southern  Minnesota  Beet 
Sugar  Cooperative,  400  South  County 
Road  18,  Suite  219,  Minneapolis,  MN 
55426.  Send  protests  to:  Ronald  R. 
Mau.  DS,  ICC,  Room  268  Fed.  Bldg.  & 
U.S.  Post  Office,  657  2nd  Avenue, 
North,  Fargo,  ND  58102. 

MC  145026  (Sub-ITA),  filed  January 
23,       1979.      Applicant:      HORNING 
TRUCKING      CO.,      4042      Waterioo 
Aoad,    Randolph,    OH   44265.    Repre- 
sentative: Jerry  B.  Sellman.  50  West 
Broad  Street,  Columbus.  OH  43215.  (1) 
Charcoal    bnqueltes,    boxed   fireplace 
coal,  fireplace  logs,  fuel  lighting  liq- 
uids and  advertising  materials  from 
Sebring.  Canton  and  Alliance.  OH.  w" 
those  points  in  the  U.S.  east  of  ND. 
SD,  NE,  KS.  OK  and  TX;  (2)  Matenals 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
listed  in  (i)  above  (except  commod- 
ities in  bulk)  from  the  above  described 
destinations   to   the   above   described 
origins;  (3)  CTiarcoaZ  briquettes  from 
Paris  and  Cotter,  AR.  and  Salem.  MO, 
to  those  points  In  the  U.S.  east  of  ND. 
SD.  NE,  KS,  OK  and  TX;  (4)  Boxed 
fireplace  coal  from  Louisville,  KY,  to 
those  points  in  the  U.S.  east  of  ND, 
SD.  NE.  KS.  OK  and  TX;  and  (5)  Fuel 
lighting  liquids  from  Princeton.  NJ.  to 
those  points  in  the  U.S.  east  of  ND 
SD.  NE.  KS.  OK.  and  TX.  for  180 
days.   An   underlying   ETA   seeks   90 
days  authority.  Supporting  Shipper(s): 
Sebring  Forest  Industries.   Inc.,  P.O. 
Box  230,  Sebring,  OH  44672.  Send  pro- 
tests to:  Mary  A.  Wehner,  District  Su- 
pervisor,   Interstate   Commerce   Com- 
mission. 1240  E.  Ninth  Street.  Cleve- 
land. OH  44199. 

MC  145036  (Sub-ITA),  filed  January 
23,  1979.  Applicant:  TOM  MARTIN- 
DALE,  727  N.  Fairfax  Avenue.  Los  An- 
geles, CA  90046.  Representative:  Same 
as  above.  Classic  automobiles,  between 
CA,  AZ,  NM,  TX,  NV.  UT,  CO,  OK. 
LA.  OR  and  WA.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. Supporting  Shipper(s):  Kruse 
Classic  Auction.  Inc.,  12855  Moorpark. 
Studio  City,  CA  91604.  Rolls  Royce  of 
Beverly  Hills.  Ltd..  8833  West  Olympic 


Blvd.,  Beverly  Hills.  CA  90211.  Send 
protests  to:  Irene  Carlos.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  145099  (Sub-2TA),  filed  January 
22,  1979.  Applicant:  MARLOR  EN- 
TERPRISES, LTD..  2950  Altamont 
Crescent,  West  Vancouver,  B.C., 
Canada.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whlttler,  CA 
90609.  Contract  carrier:  Irregular 
routes:  Pipe  coating  from  Fontana,  CA 
to  the  ports  of  entry  on  the  U.S.- 
Canada  International  Boundary  line 
in  Washington,  under  contract  with 
Shaw  Pipe  Protection  (Pacific)  Ltd.. 
Surrey.  BC.  Canada  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Shaw  Pipe 
Protection  (Pacific)  Ltd..  12905— 80th 
Ave..  Surrey.  BC.  Canada  V3W  3B1. 
Send  protests  to:  Shirley  M.  Holmes. 
T/A.  ICC.  858  Federal  Bldg..  Seattle. 
WA  98174. 

MC  145102  (Sub-6TA).  filed  January 
22.  1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison.  Suite  1200.  235 
Peachtree  Street.  NE..  Atlanta.  GA 
30303.  Meats,  meat  products  and  meat 
by-products  from  P^.  Dodge  and  Ot- 
tumwa.  lA;  Austin.  MN  and  Fremont. 
NE  to  points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Geo.  A. 
Hormel  &  Co..  P.O.  Box  800,  Austin. 
MN  55912.  Send  protests  to:  GaU 
Daugherty.  Transportation  Asst..  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  145102  (Sub-7TA),  filed  January 
8,  1979.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 
Mark  C.  Ellison.  P.O.  Box  872.  Atlan- 
ta, GA  30301.  Fresh  meats  and  packing 
house  products,  from  the  facilities  of 
Wilson  Foods  Corporation  at  Albert 
Lea.  MN;  Cedar  Rapids,  Cherokee  and 
E>es  Moines.  lA;  Logansport,  IN;  Mon- 
mouth, IL;  Marshall.  MO  and  Cold 
Storage  facilities  at  Peoria.  IL  to 
points  in  CA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Wilson  Foods  Cor- 
poration. 4545  Lincoln  Blvd.,  Oklaho- 
ma City,  OK  73105.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  Sc  Courthouse.  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  145102  (Sub-8TA).  fUed  January 
22.  1979.  Applicant:  FREYMILLER 
TRUCKING,    mC.    P.O.    Box    188. 
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Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison,  Suite  1200,  235 
Peachtree  Street.  NE..  Atlanta,  GA 
30303.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  from  Worthlng- 
ton  and  St.  Paul,  MN  to  points  In  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Armour  FYesh  Meats  Co., 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. U.S.  Federal  Building  &  Court- 
house. 517  East  Wisconsin  Avenue. 
Room  619.  Milwaukee.  Wisconsin 
53202. 

MC  145220  (Sub-6TA),  filed  January 
16,  1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC..  Route  3. 
Box  368,  Mooresville,  NC  28115.  Rep- 
resentative: George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Edible  mo- 
lasses and  edible  syrup,  in  bulk,  in 
tank  vehicles,  from  Edgard  and  Pa- 
toutville,  LA  to  Byhalia,  MS,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
RJR  Foods,  Inc.,  P.O.  Box  3037,  Win- 
ston-Salem, NC  27102.  Send  protests 
to:  Terrell  Price,  District  Supervisor, 
800  Briar  Creek  Rd.— Rm.  CC516, 
Mart  Office  Building,  Charlotte.  NC 
28205. 

MC  145339  (Sub-4TA),  filed  January 
10,  1979.  Applicant:  NEBRASKA 
BEEF  EXPRESS,  INC.,  5521  S.  91st. 
St..  Omaha.  NE  68127.  Representative: 
Kenneth  P.  Weiner.  408  Executive 
Bldg.,  Omaha,  NE  68102.  Meats,  meat 
products  and  meat  by  products  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Omaha.  NE  to  Detroit.  MI  and  its 
commercial  zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  David  Kous- 
gaard,  Palamera  Beef  Corporation, 
25th  &  Z  Streets,  Omaha,  NE.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620.  110  No.  14th  St..  Omaha.  NE 
68102. 

MC  145384  (Sub-21TA).  filed  Janu- 
ary 16,  1979.  Applicant:  ROSE-WAY, 
INC.,  1914  E.  Euclid,  Des  Moines,  lA 
50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Titanium,  nickel 
base,  and  stainless  steel  alloys  between 
the  facilities  of  Tlken,  Inc.  at  or  near 
New  Kensington.  PA  and  Stead,  NV. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CT.  IN,  MI,  NY,  NV,  OH, 
OR  and  PA  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shippers):  Tlken.  Inc.,  P.O. 
Box  516.  New  Kensington,  PA  15068. 


Send  protests  to:  Herbert  W.  Allen, 
DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  145384  (Sub-22TA).  filed  Janu- 
ary 19,  1979.  Applicant:  ROSE-WAY. 
INC.,  1914  E.  Euclid.  Des  Moines.  lA 
50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Steel,  stainless  steel, 
nickel  and  aluminum  from  the  facili- 
ties of  A.  M.  Castle  &  Co.  at  City  of 
Commerce  and  Vernon.  CA  to  Salt 
Lake  City,  UT,  and  points  In  Its  com- 
mercial zone  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  A.  M.  Castle  &  Co., 
2187  South  Garfield,  City  of  Com- 
merce, CA  90040.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Feder- 
al Building,  E>es  Moines,  lA  50309. 

MC  145399  (Sub-5TA),  filed  January 
17,  1979.  Applicant:  SHAY  DISTRIB- 
UTING CO.,  INC.,  P.O.  Box  3465, 
Orange,  CA  92665.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta, 
GA  30301.  (1)  Commercial  laundry 
tumblers,  dryers  and  drying  equip- 
ment; and  (2)  Washing  and  cleaning 
compounds  (except  in  bulk),  from  Lou- 
isville, KY  and  Cincinnati,  OH  to 
points  in  GA,  FL  and  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers ):  Fabri- 
tec  International.  Inc..  W.  M.  Cissell 
Manufacturing  Company,  P.O.  Box 
32270,  Louisville,  Kentucky  40232. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  145406  (Sub-12TA).  filed  Janu- 
ary 18,  1979.  Applicant:  MIDWEST 
EXPRESS,  INC.,  380  East  Fourth 
Street,  Dubuque,  lA  52001.  Repre- 
sentative: Richard  A.  Westley,  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  Fresh  meat  from  the  facilities 
utilized  by  John  Morrel  &  Co.  at 
Sioux  City.  lA  to  points  in  MI  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
John  Morrell  &  Co.,  208  S.  LaSalle  St., 
Chicago,  IL  60604.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,'  518  Feder- 
al Bldg..  Des  Moines,  lA  50309. 

MC  145577  (Sub-2TA),  filed  January 
9,  1979.  Applicant:  GULLETT- 
GOULD,  LTD..  Drawer  32,  Union  City. 
OH  47390.  Representative:  Jerry  B. 
Sellman,  50  West  Broad  Street,  Co- 
lumbus. OH  43215.  Photographic  ma- 
terials, equipment,  chemicals  and  sup- 
plies, from  the  facilities  of  Eastman 
Kodak  Company  at  Rochester.  NY.  to 
the  facilities  of  Eastman  Kodak  Com- 
pany In  San  Ramon.  Hollywood  and 
Whlttier.  CA.  and  Dallas.  TX.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Eastman  Kodak  Company,  Michael  J. 
Edie.    Manager-Operations.    Planning 


and  Analysis,  2400  Mt.  Read  Blvd., 
Rochester,  NY  14650.  Send  protests  to: 
Paul  J.  Lowry.  DS,  ICC.  5514-B  Feder- 
al Bldg.,  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  145588  (Sub-6TA),  filed  January 
17,  1979.  Applicant:  GULF-MIDWEST- 
ERN, INC..  12151  West  44th  Avenue, 
Denver,  Colorado  80033.  Representa- 
tive: William  W.  Selman,  18700  John 
F.  Kennedy  Blvd..  Houston.  TX  77205. 
Synthetic  resins,  reclaimed  plastic  ma- 
terials and  chemicals,  between  points 
in  Brazoria.  Galveston,  Harris,  Jeffer- 
son, La  Vaca  and  Orange  Counties. 
TX;  to  points  in  the  states  of  CA,  GA. 
IL,  IN.  lA.  LA.  MN,  NJ.  NY,  NC,  OH. 
TN.  WV,  and  WA;  between  points  In 
the  states  of  CA,  GA,  IN,  lA,  LA.  MN. 
NJ.  NY,  NC,  OH,  TN.  TX.  WV  and 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  .authority.  Supporting 
Shipper(s):  Polydynamics,  Inc.,  Divi- 
sion of  Hancor,  Inc.,  Box  392.  Hwy. 
90A,  Hallettsville,  TX  77964.  Send  pro- 
tests to:  District  Supervisor  H.  C. 
Ruoff,  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  145588  (Sub-7TA).  filed  January 
17,  1979.  Applicant:  GULF-MIDWEST- 
ERN. INC..  12151  West  44th  Avenue. 
Denver.  CO  80033.  Representative: 
William  W.  Selman,  18700  John  F. 
Kennedy  Blvd.  Houston,  TX  77205. 
Clay  products,  glassware,  chinaware, 
earthenware,  pottery,  stoneware,  plas- 
tic products,  clay  bricks  and  metal 
products,  from  Houston,  TX  and  Hum- 
boldt, KS  to  points  In  the  Unit«?d 
States  except  Alaska  and  Hawaii,  for 
180  days.  An  underlying  EH'A  seeks  90 
days  authority.  Supporting  Shlpper(s): 
CDP  Corporation,  P.O.  Box  587,  Rich- 
ardson, TX  75080.  Send  protests  to: 
District  Supervisor  H.  C.  Ruoff,  492  U. 
S.  Customs  House,  721  19th  St.. 
Denver.  Colorado  80202. 

MC  145735  (Sub-ITA).  filed  January 
26,  1979.  Applicant:  KENNETH  BASS. 
916  Lakewood  Drive.  Milton.  FL  32570. 
Representative:  Ronald  L.  Stichweh. 
727  Prank  Nelson  Building,  Birming- 
ham. AL  35203.  Contract,  irregular: 
Crushed  limestone,  crushed  slag,  and 
crushed  rock,  from  Shelby.  Escambia, 
Montgomery  and  Monroe  Counties. 
AL  to  Milton  and  Bagdad,  FL.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
Blackwater  I*restressed  Concrete.  Inc.. 
P.O.  Box  808.  Milton.  FL  35270.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Asst.,  Bureau  of  Operation. 
ICC,  Room  1616—2121  Building.  Bir- 
mingham. AL  35203. 

MC  145781  (Sub-ITA),  filed  JarWary 
16,  1979.  Applicant:  L  and  L  TRANS- 
PORTATION. INC..  1700  Swanson 
Drive.  Space  80,  Rock  Springs,  WY 
82901.  Representative:  Lynn  S.  Simon- 
son,  (Same  address  as  applicant).  (1) 
Machinery,    equipment    and   supplies 
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used  in.  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, nianufarture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts;  ai^d  (2)  ma- 
chinery, materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  restricted 
against  the  transportation  of  complete 
oil  drilling  rigs  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are 
eight  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission. 
Rm.  105  Federal  Bldg.  «&  Crt.  House. 
Ill  South  Wolcott.  Casper.  WY  82601. 

MC  145904  (Sub-2TA).  filed  January 
15.  1979.  Applicant:  SOUTH  WEST 
LEASING  INC..  170  W.  18th  Street. 
Waterloo,  lA  50702.  Representative: 
John  P.  Rhodes,  P.O.  Box  5000,  Wa- 
terloo, lA  50704.  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix 1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk.  FTtOM  Cedar 
Rapids,  lA  to  points  in  IL;  St.  Louis. 
MO  and  Chicago.  IL  and  their  respec- 
tive Commercial  Zones  for  180  days. 
Restricted  to  shipments  originating  at 
the  facilities  utilized  by  Wilson  Foods 
Corporation  at  Cedar  Rapids,  LA  and 
destined  to  the  named  points.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wilson  Foods 
Corp.,  4545  Lincoln  Blvd.  Oklahoma 
City.  OK  73105.  Send  protests  to:  Her- 
bert W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  145943  (Sub-ITA),  filed  January 
26.  1979.  Applicant:  BILLY  BARNES 
ENTERPRISES.  INC.,  P.O.  Box  252, 
Monroeville,  AL  36460.  Representa- 
tive: Emmett  O  MrKenzie.  (same  ad- 
dress as  applicant )  Wood  residuals; 
viz,  wood,  bark,  anwdust,  chips,  shav- 
ings and  wood  rei^iduals  N.O.  I.,  be- 
tween points  in  AL  and  FL,  for  180 
days.  An  underlviriB  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Capital  Veneer  Wotks.  Inc..  P.O.  Box 
3145,  Montgomtrv  AL  36109.  Send 
protests  to:  Mabri  E  Holston,  Trans- 
portation Asst.,  Biiieau  of  Operation. 
ICC,  Room  1616  2121  Building,  Bir- 
mingham, AL  352(t  < 

MC  145947  (Suo  ITA  •  filed  January 
12,  1979.  Applirar  SHELTON  D. 
SMITH,  d.ba  PR  >  1  OCOL  TRUCK- 
ING COMPANY  P  ♦ »  Wok  40961,  Gar- 
land, TX  75041  Kf '.resentative:  Wil- 
liam D.  White.  Jr     4  200  Republic  Na- 
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tional  Bank  Tower,  Dallas,  TX  75201. 
Contract  carrier:  irregular  routes: 
Drilling  muds,  including  muds,  in- 
cluding friction  reducers,  non-foaming 
agents,  gels  (muds),  (.restricted  against 
the  transportation  of  said  commod- 
ities in  bulk,  in  tank  vehicles)  from 
the  plantsite  of  Fritz  Chemical  Com- 
pany. Mesquite,  TX  to  points  in  LA, 
for  the  account  of  Haliburton  Serv- 
ices, P.O.  Box  1431,  Duncan,  OK  73533 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  Shipper(s):  Ha- 
liburton Services,  P.O.  Box  1431. 
Duncan,  OK  73533.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas.  TX 
75242. 

MC  146018  (Sub-ITA),  filed  January 
16.  1979.  Applicant:  PENCHANT  EN- 
TERPRISES. P.O.  Box  3004.  Char- 
lotte. NC  28203.  Representative:  W.  G. 
Reese.  III.  2225-M  Kilboume  Drive. 
Charlotte.  NC  28205.  Animal,  fish  & 
poultry  feed,  insecticides,  fungicides, 
medicines,  drugs,  foodstuffs,  plastic, 
bagging,  and  fibre  between  facilities  of 
Ralston  Purina  Company  located  at  or 
near  Richmond,  VA,  Wilson  and  Char- 
lotte, NC  on  the  one  hand  and,  on  the 
other,  points  and  places  in  NC,  SC  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Ralston  Purina  Company, 
Charlotte.  NC.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor,  800 
Briar  Creek  Rd-Rm  CCS  16,  Mart 
Office  Building.  Charlotte,  NC  28205. 

MC  146024  (Sub-ITA).  filed  January 
15.  1979.  Applicant:  G  &  R  PETRO- 
LEUM. INC..  253  SW  4th  Avenue,  On- 
tario, OR  97914.  Representative: 
Douglas  G.  Combs.  7  S  W  3rd.  Ontar- 
io. OR  97914.  Petroleum  products  in 
bulk  and  in  tank  vehicle,  from  the 
pipeline  terminal  and  storage  facilities 
at  or  near  Boise.  ID  and  Fruitland.  ID 
to  points  in  Malheur  County.  OR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Stewart  Oil  Company.  1025  SE  2nd 
Street.  Ontario,  OR  97914;  Hansen  Oil 
Company.  P.O..  Box  96.  Vale.  OR 
97918.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  146066  (Sub-ITA).  filed  January 
26,  1979.  Applicant:  R.  E.  GARRISON 
TRUCKING.  INC..  P.O.  Box  186,  Cull- 
man, AL  35055.  Representative:  Mar- 
shall D.  Becker,  Suite  610.  7171  Mercy 
Road,  Omaha.  NE  68106.  Carpet  yam, 
from  Talladega,  AL,  to  Los  Angeles, 
Irvine.  Norwalk.  Tustin.  and  LaMir- 
ada.  CA.  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Mid  America  Yam  Mills.  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Mid  America   Yarn   Mills,   Inc..   P.O. 


Box  1079.  Talladega.  AL  35160.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Asst..  Bureau  of  Operation, 
ICC,  Room  1616—2121  Building.  Bir- 
mingham, AL  35203. 

MC  146071  (Sub-ITA).  filed  January 
22.  1979.  Applicant:  DEETZ  TRUCK- 
ING. INC.,  P.O.  Box  2,  Strum.  WI 
54770.  Representative:  Ronald  V, 
Dreckman.  P.O.  Box  306.  Whitehall, 
WI  54773.  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed tn  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk  and  hides),  from  facilities  of 
Huron  Dressed  Beef  at  or  near  Huron, 
SD  to  points  in  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shippers ):  Huron 
Dressed  Beef,  Inc.,  P.O.  Box  924, 
Huron,  SD.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst. 

MC  146087TA.  filed  January  19. 
1979.  Applicant:  HUNT  TRANSPOR- 
TATION. INC..  10770  "I"  Street. 
Omaha.  NE  68127.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Rd..  Omaha.  NE  68106.  Con- 
tract carrier:  irregular  routes:  Iron 
and  steel  articles,  from  Pueblo.  CO  to 
points  in  CA.  AZ.  and  NV  under  con- 
tract with  CF«fcI  Steel  Corporation, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
Shipper(s):  T.  E.  Na^t.  CF«fcI  Steel 
Corporation.  P.O.  Box  316.  Pueblo.  CO 
81002.  Send  protests  to:  Carroll  Rus- 
seU,  ICC,  Suite  620,  110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  146141TA.  filed  January  19. 
1979.  Applicant:  ROBERT  M.  PATE 
TRUCKING  COMPANY.  INC.,  P.O. 
Box  1479  Momisa  Drive.  Goldsboro, 
NC  27530.  Representative:  Robert  M. 
Pate  (same  as  applicant).  Contract  au- 
thority-irregular routes  furniture  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  furniture 
from  Goldsboro,  NC  to  Houston. 
Dallas.  Fort  Worth.  San  Antonio,  and 
El  Paso,  TX,  Albuquerque,  NM,  Phoe- 
nix. Tucson,  and  Flagstaff.  AZ.  San 
Diego,  Los  Angeles,  Oakland,  and  Sac- 
ramento, CA,  Las  Vegas  and  Reno,  NV. 
Portland.  OR.  Seattle  and  Tacoma. 
WA.  Salt  Lake  City,  UT  and  Boise,  ID; 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  new  furni- 
ture from  Houston,  Dallas,  Fort 
Worth,  San  Antonio,  and  El  Paso,  TX, 
Albuquerque.  NM.  Phoenix,  Tucson, 
and  Flagstaff,  AZ.  San  Diego,  Los  An- 
geles, Oakland,  and  Sacramento,  CA, 
Las  Vegas  and  Reno,  NV,  Portland. 
OR.  Seattle  and  Tacoma.  WA.  Salt 
Lake  City.  UT  and  Boise.  ID  to  Golds 
boro,  NC  under  a  continuing  contract 
with  Kemp  Furniture  Industries,  Inc., 
Goldsboro,  NC  for  180  days.  Support- 
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ing  Shipper(s):  Kemp  Furniture  Indus- 
tries, Inc.,  South  Center  Street,  Golds- 
boro, NC.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Inter- 
state Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  NC.  27611. 

MC  146142TA,  filed  January  9,  1979. 
Applicant:  LO-JOHN  TRUCKING 
COMPANY.  432  Walnut  Street.  Room 
1100.  Cincinnati,  OH  45202.  Repre- 
sentative: Beatrice  W.  Adams,  Suite 
1400,  Six  East  4th  Street,  Cincinnati, 
OH  45202.  Contract  carrier:  irregular 
routes:  Steel  products,  between  Chica- 
go, IL,  and  Cincinnati,  OH.  for  180 
days.  Supporting  Shipper(s):  United 
Steel  Dist.,  Robert  Baron,  President, 
432  Walnut  Street,  Cincinnati,  OH 
45202.  Send  protests  to:  Paul  J.  Lowry, 
DS.  ICC.  5514-B  Federal  Bldg.,  550 
Main  St..  Cincinnati,  OH  45202. 

MC  146143TA.  filed  January  11, 
1979.  Applicant:  JOHNIE  R.  JOHN- 
SON AND  BETTY  J.  RODGER,  d.b.a. 
B  &  J  TRUCKING,  R.R.  No.  3,  Clsne, 
IL.  62823.  Representative:  Robert  T. 
Lawley.  300  Reisch  Building,  Spring- 
field. IL.  62701.  (1)  Roofing  material, 
fencing,  and  nails,  from  Whiting.  IN. 
to  points  in  IL.  on  and  South  of  High- 
way 36.  (2)  Roofing  materials,  fencing. 
and  nails,  from  Camden,  AR,  Marrero, 
LA.  Laural,  MS,  Memphis  and  Paris, 
TN.  to  Fairfield,  IL.  (3)  Wall  paneling, 
from  Camden.  AR.  and  New  Orleans. 
LA.  to  Fairfield.  IL.  For  the  account  of 
Southern  Wholesale  Lumber  Co..  for 
180  days.  Supporting  Shipper(s): 
Southern  Wholesale  Lumber  Co..  600 
S.  1st  St..  Fairfield.  IL.  62837.  Send> 
protests  to:  Charles  D.  Little.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
Illinois  62701. 

MC  146147TA,  filed  January  15, 
1979.  Applicant:  WILLIAM  R.  SHAD- 
BURNE  AND  ESTER  W.  SHAD- 
BURNE;  d.b.a.  Shadbume  Trucking 
Co.,  P.O.  Box  218,  Grass  Valley.  CA 
95945.  Representative:  William  R. 
Shadbume.  (same  as  applicant).  Con- 
tract carrier:  irregular  routes:  Lumber, 
from  joints  in  OR  to  points  in  CA.  for 
the  account  of  All  Coast  Forest  Prod- 
ucts, for  180  days.  Supporting 
Shlpper(s):  All  Coast  Forest  Products, 
13880  MonU  Vista,  Chlno,  CA  91710. 
Send  protests  to:  W.  J.  Huetig,  DS. 
ICC.  203  Federal  Bldg..  Carson  City. 
NV  89701. 

MC  146205TA,  filed  January  26. 
1979.  Applicant:  ROAD  COMMERCE 
CORPORATION.  807  Chestnut 
Street.  Chattanooga.  TN  37402.  Repre- 
sentative: Joel  M.  Merren.  295  Cities 
Service  Building,  3445  Peachtree  Rd., 
N.E.,  Atlanta.  GA  30326.  Contract  car- 
rier; irregular  routes:  Scrap  metals,  be- 
tween points  in  AL,  DC.  FL,  GA.  IN. 
IL.  KY.  LA.  MA.  MI.  MS.  MO.  NC.  NJ. 
NY.  OK.  PA.  SC.  AR.   DE,  TN.  TX, 


VA,  and  WV  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shlpper(s):  Southern  Foundry 
Supply.  Inc..  P.O.  Box  6216.  Chatta- 
nooga. TN  37401.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422 
U.S.  Court  House.  801  Broadway. 
NashvUle.  TN  37203. 

PASSENGcai  Applications 

MC  93475  (Sub-2TA),  filed  January 
16,  1979.  Applicant:  ASHBOURNE 
TRANSPORTATION,  INC.,  827  E. 
Glenside  Avenue,  Wyncote,  PA  19117. 
Representative:  Anthony  C.  Vance. 
1307  DoUey  Madison  Blvd..  McLean. 
VA  22101.  Passengers  and  their  bag- 
gage, in  charter  operations,  conducted 
toith  conventional  school  bus  equip- 
ment or  equipment  specifically  de- 
signed for  the  transportation  of  handi- 
capped persons,  beginning  and  ending 
at  pts.  In  Philadelphia  County,  PA. 
and  extending  to  pts.  in  DE  and  NJ, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperis):  There  are  11  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
in  Washington.  D.C.  or  copies  of 
which  may  be  examined  In  the  field 
office  named  below.  Send  protests  to: 
T.  M.  Esposito.  TA.  ICC.  600  Arch  St.. 
Rm.  3238.  Philadelphia,  PA  19106. 

MC  145553  (Sub-ITA),  filed  January 
18,  1979.  Applicant:  WILLIAM  T. 
WALLACE,  d.b.a.  WALLACE  CAMP- 
ING TOURS,  642 '-4  26th  Street.  San 
Pedro,  CA  90731.  Passengers  and  their 
baggage,  and  equipment  pertaining  to 
camping  to  be  carried  in  the  same  ve- 
hicle toith  passengers  in  round-trip 
camping/sightseeing  tours,  beginning 
and  ending  at  Los  Angeles,  CA  and  ex- 
tending to  points  In  CA,  AZ,  ID,  NV. 
UT,  and  WY,  for  180  days.  Supporting 
Shlpper(s):  Deutsches  Reisebuero, 
Inc./DER  Travel  Service,  10100  Santa 
Monica  Boulevard,  Los  Angeles,  Cali- 
fornia 90067.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  California 
90012. 

MC  145859  (Sub-ITA),  filed  January 
15.  1979.  Applicant:  SIERRA  HIGH- 
LANDS BUS  COMPANY.  INC..  1559 
Broadway.  Fresno,  CA  93721.  Repre- 
sentative: Otto  L.  Johansen  (Same  ad- 
dress as  applicant).  Passengers  and 
their  baggage  in  the  same  vehicle.  In 
charter  operations;  (1)  From  WA  and 
OR  to  El  Centro  and  Calexlco,  CA  and 
El  Paso.  TX;  (2)  From  Fresno,  Merced, 
Madera.  San  Joaquin,  Tulare,  Kings, 
and  Kern  Counties,  CA  to  El  Paso. 
TX,  RESTRICTED  TO  OPER- 
ATIONS WITH  THE  U.S.  DEPT.  OF 
JUSTICE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 


ing Shipper(s):  U.S.  Department  of 
Justice,  511  N.  W.  Broadway,  Portland, 
OR  97209.  Send  protests  to:  District 
Supervisor  M.  M.  Butler,  211  Main- 
Suite  500,  San  Francisco,  CA  94105. 

By  the  Commission. 

H.  G.  HoMHE.  Jr.. 
Secretary. 

[FR  Doc.  79-5541  FUed  2-21-79:  8:45  am] 
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Decided:  February  5.  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  wit"h  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  Issues  or  allegations 
phrased  generally.  A  protestant 
should  Include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  In  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  Its  dis- 
missal. 
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Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find- 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  control,  un- 
resolved fitness  questions,  and  Juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant had  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  tranportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49,  Subtitle  IV,  United 
States  Code,  and  the  Commission's 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under 
the^^Energy  Policy  and  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  (formerly  section  210  of 
the  Interstate  Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  March  26. 
1979  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
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\r  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker,  Portier, 
and  Hill. 

I  H.  O.  Homme,  Jr.. 

Secretary. 

MC  200  (Sub-324F).  filed  November 
22,  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION,  a  Dela- 
ware Corporation,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representa- 
tive: Ivan  £.  Moody  (same  address  as 
applicant).  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  cheese,  from  the 
facilities  of  Newman  Grove  Creamery 
Company,  at  Newman  Grove,  NE,  to 
points  In  DE,  IL,  IN,  MD,  MA,  MI, 
MN,  NJ,  NY.  OH,  PA,  VT,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City,  MO.) 

MC  720  (Sub-60F),  filed  November 
16,  1978.  Applicant:  BIRD  TRUCK- 
ING COMPANY,  INC..  P.O.  Box  227, 
Waupun,  WI  53703.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53963.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Wiscold,  Inc..  at  Milwaukee  and 
Beaver  Dam,  WI,  to  points  in  IL.  IN, 
LA.  MN,  NE,  ND,  SD,  and  the  Upper 
Peninsula  of  MI.  (Hearing  site:  Madi- 
son or  Milwaukee,  WI.) 

MC  720  (Sub-61F),  filed  November 

19,  1978.  Applicant:  BIRD  TRUCK- 
ING COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house- 
hold laundry  products,  household 
cleaning  compounds,  and  textile  soft- 
eners (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Purex  Corporation,  (1)  at  St.  Louis, 
MO,  to  those  points  in  IL  on  and 
north  of  U.S.  Hwy  36,  and  (2)  at  Chi- 
cago, IL,  to  points  in  WI  and  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
St.  Louis,  MO,  or  Chicago,  IL.) 

MC  2110  (Sub-9F),  filed  November 

20,  1978.  Applicant:  BOWLUS 
TRUCKING  CO..  INC..  200  County 
Road  143.  Fremont.  OH  43420.  Repre- 
sentative: Richard  H.  Brandon,  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  To  operate  as  a  contract  carri- 


er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  automotive 
wheels,  automotive  brakes,  and  auto- 
motive brake  assemblies,  and  (2)  mate- 
rials and  supplies  used  in  the  manu- 
facture or  distribution  of  the  commod- 
ities named  in  tl).  between  those 
points  in  the  United  States  In  and  east 
of  MN,  lA.  MO,  AR.  and  LA,  under 
contract  with  Kelsey-Hayes  Co.,  Auto/ 
Truck  Group,  of  Romulus,  MI.  (Hear- 
ing site:  Columbus,  OH.) 

MC  2392  (Sub-117P),  filed  December  * 
20,  1978.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F 
Street,  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  NE  68124.  Repre- 
sentative: Leonard  A.  Jasklewicz,  1730 
M  Street.  N.W..  Suite  501.  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  furfural 
and  furfuryl  alcohol,  from  Omaha,  NE. 
to  Los  Angeles.  Uklah.  and  Vallejo. 
CA.  Groton.  CT.  Coffeyville.  KS. 
Pikesville.  MD.  Hubbard.  Columbus, 
Newark,  and  South  Points,  OH,  State 
College,  PA,  and  Memphis,  TN.  (Hear- 
ing Site:  Omaha,  NE,  or  Chicago,  IL.) 

MC  2900  (Sub-350F).  filed  November 
30,  1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Rd..  P.O. 
Box  2408-R,  JacksonvUle,  PL  32203. 
Representative:  John  Carter  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi- 
num footwalks  and  steel  footwalks. 
from  the  facilities  of  IIJG  Industries, 
at  or  near  (1)  Charlotte,  NC,  f2)  Gulf- 
port,  MS,  (3)  Kansas  City,  KS,  and  (4) 
Nashville,  TN,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Nashville.  TN.  or  Atlan- 
ta. GA.) 

MC  4491  (Sub-13F).  filed  November 
27,  1978.  Applicant:  GREAT  COAST- 
AL EXPRESS,  INC.,  a  NJ  Corpora- 
tion, 5600  Midlothian  Turnpike,  Rich- 
mond, VA  23225.  Representative:  Car-  . 
roll  B.  Jackson,  1810  Vincennes  Rd.. 
Richmond,  VA  23229.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Providence,  RI.  New  York.  NY. 
Philadelphia.  PA.  points  in  Orange. 
Rockland  and  Westchester  Counties, 
NY.  tlpse  In  Adams.  Bedford.  Berks. 
Bucks,  Carbon.  Chester.  Columbia, 
Cumberland,       Dauphin,       Delaware, 
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Franklin.  Fulton.  Juniata,  Lacka- 
wanna, Lancaster,  Lebanon,  Lehigh, 
Luzerne,  Mifflin,  Monroe,  Montgom- 
ery. Montour.  Northampton,  North- 
umberland. Perry.  Pike,  ScuylkiU, 
Snyder,  Susquehanna,  Union,  WajTie, 
Wyoming,  and  York  Counties,  PA,  and 
points  in  CT,  MA,  and  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
NC.  and  SC.  (Hearing  sites:  New  Yor|t. 
NY.  and  Charlotte  NC.) 

MC  5470  (Sub-163F).  filed  November 

20.  1978.  Applicant:  TAJON,  INC.,  a 
Delaware  Corporation,  R.D.  5.  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano,  918  16th  St.,  NW.,  Washing- 
ton, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  coke.  In 
dump  vehicles,  from  Detroit  and 
Monroe.  MI,  to  points  In  IN,  NY,  OH, 
PA.  and  WV.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington,  DC.) 

MC  5470  (Sub-164F),  filed  November 

21.  1978.  Applicant:  TAJON,  INC..  a 
Delaware  Corporation,  R.D.  5,  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano,  918  16th  Street  NW.,  Wash- 
ington, DC  20006.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreigrn  commerce,  over 
Irregular  routes,  transporting  alloys, 
ores,  and  metals.  In  dump  vehicles, 
from  Baltimore,  MD,  to  points  in  CT, 
MD,  NJ,  RI,  and  those  in  PA  on  and 
east  of  U.S.  Hwy  19.  (Hearing  site: 
Washington,  DC,  or  New  York,  NY.) 

MC  5470  (Sub-165F),  filed  November 
21,  1978.  Applicant:  TAJON.  INC..  a 
Delaware  Corporation,  R.D.  5,  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano,  918  16th  Street  NW.,  Wash- 
ington, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  alloys, 
In  dump  vehicles,  from  Calvert  City, 
KY,  to  points  In  AL,  AR,  GA,  KS.  LA. 
ME.  MS.  MO.  NC.  OK.  SC.  and  TN. 
(Hearing  site:  Washington.  DC.  or 
Buffalo,  NY.)        ' 

MC  11220  (Sub-163F).  filed  Novem- 
ber 28.  1978.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  W.  McLe- 
more  Ave.,  P.O.  Box  59,  Memphis.  TN 
38101.  Representative:  James  J.  Emigh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting agricultural  herbicides,  agri- 
cultural insecticides,  and  agricultural 
fungicides,  (except  commodities  in 
bulk),  from  the  facilities  of  CIBA- 
GEIGY  Corporation,  at  or  near  (1) 
Birmingham,  Mcintosh,  and  Mobile, 
AL,  (2)  Baton  Rouge,  Port  Allen,  and 
St.  Gabriel,  LA.  (3)  Jackson.  MS,  and 
(4)  Memphis,  TN,  to  points  in  IL.  IN. 
OH.  and  Shelby  County,  TN.  restrict- 
ed   to    the    transportation    of    traffic 
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originating    at    the    named    origins. 
(Hearing  site:  Washington,  DC.) 

MC  22195  (Sub-176F),  filed  Decem- 
ber 11,  1978.  Applicant:  DAN  DUG  AN 
TRANSPORT  COMPANY,  a  corpora- 
tion, 4l6t  &  Grange  Avenue,  Sioux 
Falls.  .SD  57105.  Representative:  F. 
Fred  Fischer  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign conunerce,  over  Irregular  routes, 
transporting  petroleum  and  petroleum 
products,  In  bulk,  in  tank  vehicles, 
from  Mlnot.  ND.  to  points  in  MN. 
(Hearing  site:  Mlimeapolls  MN.  or 
Sioux  Falls.  SD.) 

MC  25798  (Sub-354F).  filed  January 
5.    1979.    Applicant:    CLAY    HYDER 
TRUCKING   LINES,    INC..   a   North 
Carolina  Corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign     commerce,     over     irregular 
routes,  transporting  (1)  petroleum,  pe- 
troleum products,  vehicle  body  sealer, 
and     sound     deadener     compounds, 
(except  commodities  In  bulk.  In  tank 
vehicles),  and  filters,  from  the  facili- 
ties of  Quaker  SUte  Oil  Refining  Cor- 
poration, In  Warren  County,  MS,  to 
points  In  AL.  AR,  FL,  GA,  KS,  MO, 
NC,  OK,  SC,  TN,  and  TX;  and  (2)(a) 
petroleum,  petroleum  products,  vehicle 
body    sealer,    sound    deadener    com- 
pounds, and  filters,  and  (b)  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities  in   bulk,   in   tank   vehicles), 
from  points  in  AL.  GA.  and  SC,  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  In  Warren  County.  MS, 
restricted  In  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Quaker 
State    Oil    Refining    Corporation,    In 
Warren   County.   MS.   (Hearing  site: 
Tampa,  FL.) 

MC  26825  (Sub-21F),  filed  January  2, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Se\renth  and  Park 
Avenue,  Box  1609,  Norfolk,  NE  68701. 
Representative:  Floyd  F.  Knutson. 
3290  Bridgeford  Road.  Omaha.  NE 
68124.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  infant  and  Juvenile 
products,  between  Union  Springs,  AL. 
St.  Louis.  MO.  and  Gordonsvllle.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  St.  Louis, 
MO.) 

MC  26825  (Sub-26F),  filed  January  2, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  and  Park 
Avenue.  Box  1609,  Norfolk,  NE  68701. 
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Representative:  Floyd  F.  Knutson. 
3290  Bridgeford  Road.  Omaha.  NE 
68124.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  room  heating  de- 
vices, from  Seattle,  WA,  San  Diego, 
Los  Angeles,  and  San  Francisco.  CA,  to 
points  in  the  United  States  In  and  east 
of  ID,  NV,  and  AZ.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  air  or  water.  (Hearing 
site:  Omaha.  NE.) 

MC  35320  (Sub-165F).  filed  Novem- 
ber 20,  1978.  Applicant:  T.I.M.E.-DC, 
INC.,  a  Delaware  Corporation,  P.O. 
Box  2550,  Lubbock.  TX  79408.  Repre- 
sentative: Kenneth  G.  Thomas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  the 
Tennessee  Valley  Authority  Yellow 
Creek  Nuclear  Plant,  at  or  near  luka. 
MS.  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  CONDI- 
TION: Any  certificate  issued  in  this 
proceeding  will  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Memphis.  TN.  or  Wash- 
ington, DC.) 

MC  41406  (Sub-99F),  filed  November 
17.  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM.  INC.,  7105 
Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour- 
don, (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  iron  and  steel  articles. 
from  Union.  MO,  to  points  In  IL,  lA, 
MS.  IN,  NC,  AR,  OK,  KY,  TN,  VA, 
GA.  PA.  SC.  KS.  WI.  AL.  OH.  WV.  MI. 
and  (2)  materials  used  In  the  manufac- 
ture of  steel  tubing,  in  the  reverse  di- 
rection. (Hearing  site:  Chicago.  IL.) 

MC  52460  (Sub-228F),  filed  Novem- 
ber 24,  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W. 
35th  Street,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Representative:  Wilbum  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  Oklahoma  City.  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting paper  and  paper  articles,  and 
materials,  eguipmeni  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  paper  and  paper  articles, 
(except  commodities  In  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Tifton  and  Savannah,  GA,  on  the  one 
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hand,  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
NM,  CO.  WY,  and  MT.  (Hearing  site: 
Atlanta.  GA.  or  Dallas.  TX.) 

MC  52614  (Sub-9F).  filed  November 
13.  1978.  Applicant:  R.  S.  POWELL, 
INC..  Route  4.  Box  673,  Madison 
Heights.  VA  24572.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting building  materials,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture,  installation,  and  dis-' 
tribution  of  building  materials,  be- 
tween the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  Quakertown, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD,  NC,  SC,  TN, 
VA,  WV,  and  DC,  under  contract  with 
Georgia-Pacific  Corporation,  of  Rose- 
mont,  PA.  (Hearing  site:  Washington. 
DC.) 

MC  59317  (Sub-12P),  filed  November 
13.  1978.  Applicant:  BISOM  TRUCK 
LINE.  INC..  725  First  Street  North. 
Newton.  lA  50208.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  household  appliances, 
commercial  washing  machines,  and 
commercial  dryers,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  Newton,  lA,  to  points  in 
IL.  MN.  ND.  NE.  SD.  WI.  those  in  the 
Upper  Peninsula  of  MI.  those  in  MT  in 
and  east  of  Phillips,  Petroleum,  Mus- 
sellshell.  Yellowstone,  and  Big  Horn 
Counties,  and  those  in  WY  in  and  east 
of  Sheridan.  Johnson.  Natroona.  and 
Carbon  Counties.  (Hearing  site:  Des 
Moines.  I  A.  or  Minneapolis.  MN.). 

MC  71902  (Sub-97F).  filed  December 
12.  1978.  Applicant:  UNITED  TRANS- 
PORTS. INC..  P.O.  Box  18547,  Okla- 
homa City,  OK  73154.  Representative: 
John  R.  Sims.  Jr..^915  Pennsylvania 
Building.  425  13th  Street.  NW..  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  new  im- 
ported agricultural  tractors,  in  second- 
ary truckaway  service,  from  the  facili- 
ties of  the  Hinomoto  Tractor  Sales, 
U.S.A.,  Inc..  at  points  in  Grayson 
County.  TX.  to  points  in  AR,  LA,  MS, 
OK.  and  TX.  (Hearing  site:  Washing- 
ton, DC,  or  Houston,  TX.) 

MC  75320  (Sub-204P).  filed  Novem- 
ber 24.  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS.  INC..  P.O. 
Box  807.  Springfield.  MO  65801.  Rep- 
resentative: John  A.  Oawford,  17th 
Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Solar  Hardware  Corp.,  at  or  near  Tay- 
lorsville,  MS.  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Jackson,  MS.) 

MC  82226  (Sub-3F),  fUed  November 
14,  1978.  Applicant:  CENTRAL 
MOVING  &  STORAGE  CORP.,  515 
South  First  Street,  Milwaukee,  WI 
53204.  Representative:  Richard  C.  Al- 
exander, Suite  412,  Empire  Building. 
710  N.  Plankinton  Avenue,  Milwaukee, 
WI  53203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  used  household 
goods,  as  defined  by  the  Commission, 
and  unaccompaned  baggage,  between 
Milwaukee,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  Columbia, 
Dane,  Dodge,  Grant,  Green,  Iowa,  Jef- 
ferson. Kenosha.  Lafayette.  Milwau- 
kee. Ozaukee.  Racine.  Rock.  Wal- 
worth. Washington,  and  Waukesha 
Counties,  WI,  restricted  to  the  trans- 
portation of  shipments  having  a  prior 
or  subsequent  movement  beyond  the 
above  points.  (Hearing  site:  Washing- 
ton, DC.) 

MC  82492  (Sub-213F),  filed  Decem- 
ber 26,  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  com.mon 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  chemicals  (except 
commodities  in  bulk),  from  the  facili- 
ties of  National  Starch  &  Chemical 
Corporation,  at  or  near  Meredosia.  IL. 
to  those  points  in  NY  in  and  west  of 
Broome,  Cortland,  Onondaga,  and 
Oswego  Counties,  and  points  in  OH. 
KY,  TN,  MO,  KS.  NE.  MN.  lA.  WI.  IL. 
IN,  and  MI.  (Hearing  site:  Washing- 
ton, DC,  or  Chicago.  IL.) 

MC  82492  (Sub-214F).  filed  Decem- 
ber 27.  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  paper,  paper 
products,  materials  and  supplies  used 
in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
of  International  Paper  Company,  at  or 
near  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 


United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

MC  90870  (Sub-13F).  filed  November 
20.  1978.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC..  a  Missouri  Corpo- 
ration. Route  2.  Box  137.  Alhambra.  IL 
62001.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
LaBarge,  Inc..  at  (a)  St.  Louis.  MO,  (b) 
Bellevue.  OH.  (c)  Waggner,  OK.  (d) 
Memphis.  TN,  (e)  New  Orleans,  LA. 
and  (f)  Houston.  TX.  to  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE,  KS,  OK,  and  TX;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  St.  Louis,  MO, 
or  Washington,  DC.) 

MC  90870  (Sub-14F),  filed  November 
22,  1978.  Applicant;  RIECHMANN  EN- 
TERPRISES, INC..  a  Missouri  corpo- 
ration. Route  2— Box  137.  Alhambra. 
IL  62001.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Bldg..  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lead, 
lead  alloys,  and  zinc,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (1),  (except 
commodities  in  bulk  and  those  requir- 
ing the  use  of  special  equipment),  be- 
tween Herculaneum,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  IL,  IN,  lA,  KY,  LA,  MI,  MO.  OH. 
OK.  TN.  and  WI.  (Hearing  site:  St. 
Louis.  MO,  or  Washington,  DC) 

MC  93840  <Sub-41P),  filed  November 
17.  1978.  Applicant:  GLESS  BROS.. 
INC..  P.O.  Box  216.  Blue  Grass.  lA 
52726.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cement  and 
cement  products,  from  Buffalo.  lA,  to 
points  in  IL.  MN.  MO.  and  WI.  (Hear- 
ing site:  Des  Moines.  lA,  or  Chicago. 
IL) 

MC  95540  (Sub-1064F).  filed  Novem- 
ber 22.  1978.  Applicant:  W ATKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Rd..  P.O.  Box  1636.  Lakeland.  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  hoxises,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
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dlx  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  Huron.  SD,  to 
points  in  AL,  FL.  GA,  MS,  NC,  SC,  and 
TN.  (Hearing  site:  Phoenix,  AZ,  or 
Washington,  DC) 

MC  95920  (Sub-51F),  filed  November 
20,  1978.  Applicant:  SANTRY 
TRUCKING  CO.,  a  corporation,  10505 
N.E.  2nd  Ave..  Portland.  OR  97211. 
Representative:  George  R.  LaBisson- 
iere,  1100  Norton  Bldg..  Seattle.  WA 
98104.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  foodstuffs, 
equipment,  and  supplies  as  are  used  by 
restaurants  and  institutions,  between 
Carson.  Bakersfield.  and  Fresno.  CA. 
Portland.  OR,  and  Las  Vegas,  NV,  on 
the  one  hand,  and.  on  the  other, 
points  in  CA.  NV.  OR.  and  WA.  under 
contract  with  International  Foods^r- 
vice/Lo8  Angeles,  Inc..  of  Carson.  CA. 
(Hearing  site:  Los  Angeles.  CA) 

MC  100449  (Sub-95F),  fUed  January 
11,  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.R.  4,  Fort 
Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting frozen  foods,  from  Appleton, 
WI,  to  points  In  CO,  lA,  KS,  MN,  MO, 
NE,  ND.  and  SD.  (Hearing  site:  Buffa- 
lo, NY,  or  Washington.  DC) 

MC  100449  (Sub-99P).  filed  January 
11.  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.  R.  4.  Fort 
Dodge.  lA  50501.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk), 
from  the  facilities  of  The  Larsen  Com- 
pany, at  points  in  WI.  to  points  in  AR, 
CO,  lA,  KS.  LA.  MO.  MN.  NE.  ND. 
OK.  SD.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  <  Hearing  site:  Green 
Bay.  WI) 

MC  100449  (Sub-lOOP).  filed  January 
11,  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.  R.  4.  Fort 
Dodge,  I A  50501  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods.  (1)  from  the 
facilities  of  Rich  Products  Corp.,  at 
Appleton,  WI.  to  the  farilities  of  Rich 
Products  Corp..  at  Murfreesboro.  TN. 
and  (2)  from  the  '-icilities  of  Rich 
Products  Corp.,  ai  Murfreesboro.  TN. 
to    points    in    TX.    ffstricted    to    the 
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transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Buffalo.  NY,  or  Washington.  ED) 

MC  100449  (Sub-IOIF).  filed  January 
11.  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.  R.  4.  Fort 
Dodge.  I A  50501.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting beverages  and  beverage  con- 
centrates, (except  commodities  In 
bulk),  from  the  facilities  of  Texsun 
Corporation,  at  or  near  Weslaco,  TX, 
to  points  In  lA,  IL.  IN.  KS.  KY.  MI, 
MN,  MO,  NE,  ND,  OH,  OK,  SD,  TN, 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Dallas  or 
Houston.  TX) 

MC  100449  (Sub-102F),  filed  January 
11,  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.  R.  4.  Fort 
Dodge.  lA  50501.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting m£ats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Farmland  Foods,  at  Denlson.  Carroll. 
Iowa  Falls,  Des  Moines,  Fort  Dodge, 
Cherokee,  and  Sioux  City.  lA.  and 
Crete  and  Lincoln.  NE.  to  points  In  IL. 
IN.  KS.  MI.  MN.  MO.  NE,  ND.  OK, 
SD,  TX.  and  Wl.  (Hearing  site:  Wash- 
ington. DC.  or  Kansas  City.  MO.) 

MC  105045  (Sub-93F).  filed  January 
11.  1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC..  1020  Pennsyl- 
vania Street.  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  from  the  facilities 
of  Kaiser  Aluminum  &  Chemical 
Corp.,  at  Ravenswood,  WV,  to  points 
in  the  United  States  In  and  east  of 
MN,  lA,  MO,  AR.  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  106674  (Sub-356F).  filed  Novem- 
ber 13.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (Same  as  above).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting building  materials,  and  mate- 
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rials,  equipment,  and  supplies  used  in 
the  manufacture,  installation  and  dis- 
tribution of  building  materials,  be- 
tween the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  Quakertown, 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  CT,  DE.  GA.  IL. 
IN.  KY.  ME.  MD.  MA.  MI.  NH.  NJ. 
NY.  NC.  OH.  RI.  SC.  TN.  VT.  VA,  WV. 
WI.  and  DC.  (Hearing  site:  Chicago, 
IL,  or  Indianapolis,  IN.) 

MC  107012  (Sub-328F).  filed  Decem- 
ber 18,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Port  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  appliances,  equip- 
ment and  parts  for  appliances,  from 
points  In  Los  Angeles.  Orange,  and 
San  Bernardino  Counties.  CA.  to 
points  In  the  Unites  States  (except  AK 
and  HI),  restricted  against  the  trans- 
portation of  household  appliances, 
from  points  in  Los  Angeles,  Orange, 
and  San  Bernardino  Counties,  CA.  to 
points  In  err,  DE,  IL.  IN,  KY.  ME, 
MD,  MA,  ML  MO.  NH,  NJ.  NY.  NC, 
OH,  PA,  RI,  VT,  VA.  WV,  WI,  uid  DC. 
(Hearing  site:  Los  Angeles,  CA.  or 
Washington.  DC.) 

MC  108382  (Sub-31F).  filed  Decem- 
ber 28.  1978.  AppUcant:  SHORT 
FREIGHT  LINES.  INC..  459  South 
River  Road.  Bay  City.  MI  48706.  Rep- 
resentative: Richard  L.  Poirier  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle*  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  pig  iron. 
In  dump  vehicles,  between  Bay  City. 
MI.  and  points  in  MI.  (Hearing  site: 
Lansing  or  Detroit.  MI.) 

MC  110525  (Sub-1278F).  filed  Janu- 
ary 10.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue,  Downlngtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metha- 
nol. In  bulk,  in  tank  vehicles,  from 
New  Haven.  CT,  to  points  in  RI,  MA, 
ME,  and  NH.  (Hearing  site:  Boston. 
MA.) 

Note.— Dual  operations  may  be  Involved. 

MC  110525  (Sub-1279F).  filed  Janu 
ary  11.  19Y9.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela 
ware  corporation.  520  East  Lancaster 
Avenue.  Downlngtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  dry 
sugar,  in  bulk,  in  tank  vehicles,  from 
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Yonkers.  NY.  to  points  In  VA.  (Hear- 
ing site:  New  York.  NY.) 

Note.— Dual  operations  may  be  Involved. 

MC  111401  (Sub-537F).  filed  Decem- 
ber 6.  1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632. 
2510  Rock  Island  Blvd.,  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  traxis- 
porting  petroleum  naphtha,  in  bulk,  in 
tank  vehicles,  from  Cyril,  OK,  to 
points  in  I  A.  (Hearing  site:  Chicago, 
IL.  or  St.  Louis,  MO.) 

MC  111401  (Sub-538F>-filed  Decem- 
ber 6,  1978.  Applicant.-^ROENDYKE 
TRANSPORT,  INC..  P.O.  Box  632, 
2510  Rock  Island  Blvd.,  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting flour,  in  bulk,  in  tank  vehicles, 
from  Pargo.  ND.  to  Pittsburg,  KS. 
(Hearing  site:  Kansas  City,  MO,  or 
Tulsa,  OK.) 

MC  111611  (Sub-40P),  filed  Novem- 
ber 3,  1978.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC..  105  Wash- 
ington Ave..  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  St..  Suite  2550,  San  Francisco,  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  contain- 
ers, and  parts  for  plastic  containers, 
from  the  facilities  of  IMCO  Container 
Company,  (1)  at  or  near  Lewistown, 
PA,  to  points  in  OH.  IL.  IN.  VA.  PA. 
NY.  MD.  DE.  NJ.  CT,  RI,  and  MA,  and 
(2)  at  or  near  Harrisburg,  PA, 
Rockaway.  NJ.  Jeffersonville,  IN,  Van- 
dalia,  IL,  Pittsfield,  MA,  and  Goleta, 
LaMirada.  and  Union  City.  CA,  to 
Lewistown.  PA.  (Hearing  site:  San 
Francisco,  CA.  or  Harrisburg.  PA). 

MC  111812  (Sub-606F),  filed  Decem- 
ber 27.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233.  Sioux  Falls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wilson  Foods  Corpora- 
tion, at -Monmouth,  IL.  to  points  in 
CA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 


and  destined  to  the  named  destina- 
tions. (Retiring  site:  Chicago,  IL). 

MC  111812  (Sub-609F).  filed  Decem- 
ber 26,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Lamoyne  Brandsma  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pe- 
troleum, petroleum  products,  vehicle 
body  sealer,  sound  deadener  com- 
pounds, and  filters,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation,  at  points  in 
Warren  County,  MS,  to  points  in  CO, 
CT,  DE,  FL,  GA,  lA,  IL,  KS,  ME,  MD, 
MA,  MN,  MO,  NC,  NE,  NH,  ND,  NJ, 
NY,  SC,  SD,  VT,  and  WI;  and  {2)  pe- 
troleum, petroleum  products,  vehicle 
body  sealer,  sound  deadener  corn- 
pounds,  filters,  materials,  supplies, 
and  CQuipment  as  are  used  in  the  man- 
ufactures, sale,  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  IL,  NY.  OH, 
and  SC  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  at 
points  in  Warren  County,  MS,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Vicks- 
burg,  MS). 

MC  111812  (Sub-610F),  filed  Decem- 
ber 27,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
pnnted  matter,  (a)  from  Franklin,  KY. 
to  points  in  the  United  States  (except 
AK,  HI,  and  KY)  and  (b)  from 
Waseca,  MN,  to  Franklin,  KY;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  produc- 
tion of  printed  matter  (except  com- 
modities in  bulk  and  those  requiring 
special  equipment),  from  points  in  the 
United  States  (except  AK,  HI,  and 
KY),  to  Franklin,  KY.  (Hearing  site: 
St.  Paul.  MN). 

MC  112520  (Sub-357F).  filed  Novem- 
ber 28.  1978.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  chemicals,  in 
bulk,  in  tank  ve^iicles,  from  points  in 
Muscogee  County.  GA.  to  points  in 
AL.  LA,  MS,  NC,  SC,  TN,  TX.  and  VA, 
(Hearing  site:  Atlanta,  GA.) 

MC  113460  (Sub-9F),  filed  November 
16,    1978.    Applicant:    BLACKHAWK 


TRANSPORTATION.  INC.,  3509  E. 
29th  St..  Des  Moines.  lA  50317.  Repre- 
sentative: Thomas  E.  Leahy,  Jr..  1980 
Financial  Center.  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  meats,  cooked, 
cured,  or  preserved,  from  the  facilities 
of  Wilson  Foods  Corp..  at  Clarinda,  lA, 
to  points  in  IN,  MA,  MI,  NJ,  NY,  OH. 
and  PA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destins.t:or«.  i  Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

MC  113855  (Sub-460F),  filed  January 
2,  1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  North  Dakota 
corporation,  2450  Marion  Road  SE., 
Rochester,  MN  55901.  Representative: 
Alan  Foss,  502  First  National  Bank 
Building,  Fargo,  ND  58126.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  and  manufacturers  of  ag- 
ricultural equipment,  industrial  equip- 
ment, and  lawn  and  leisure  prodiitts, 
(except  commodities  in  bulk),  from 
Belleville,  PA,  to  points  in  AL,  PL,  GA. 
IL.  IN,  MN,  MS,  MO.  and  WI.  (Hear- 
ing site:  Washington.  DC.) 

MC  113855  (Sub-461P).  filed  January 
2.  1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  a  North  Dakota 
corporation.  2450  Marion  Road  SE., 
Rochester.  MN  55901.  Representative: 
Alan  Foss.  502  First  First  National 
Bank  Building.  Fargo.  ND  58102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  distributors  and  manu- 
facturers of  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products,  (except  commodities 
in  bulk).  (1)  from  New  Holland  and 
Mountville.  PA.  to  points  in  AL,  FL, 
GA,  IL,  IN,  MN,  MS,  MO,  and  WI.  and 
(2)  from  Grand  Island  and  Lexington. 
NE,  to  points  in  MN,  ND,  SD,  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  113855  (Sub-462F).  filed  January 
12,  1979.  Applicant:  INTERNATION- 
AL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Thomas  J  Van  Osdel,  502 
First  National  Bank  Building,  Fargo. 
ND  58126.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  water  treating 
equipment,  pollution  control  equip- 
ment, metal  fabrications,  and  m.achin- 
ery,  and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  in  (1) 
above,  between  the  facilities  of  Belco 
Pollution  Control  Corp.,  in  Fairfield. 
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NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (In- 
cluding AK  but  excluding  HI).  (Hear- 
I  ing  site:  Washington,  DC.) 

MC  114274  (Sub-54F).  filed  Novem- 
ber 9,  1978.  Applicant:  VITALIS 
TRUCK  UNES.  INC.,  137  Northeast 
48th  Street  Place,  l^es  Moines,  lA 
50306.  Representative:  William  H. 
Towle.  180  North  LaSille  Street,  Chi- 
cago, IL  60601.  To  ^operate  as  a 
common  carrier  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes."  transporting  (1) 
household  cleaning  products  and 
household  cleaning  articles,  and  (2) 
materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
St.  Louis,  MO,  and  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  In 
I A  and  NE,  and  (b)  from  Omaha,  NE, 
to  Rockford.  IL.  (Hearing  site:  St. 
.Louis.  MO.) 

!  Note.— The  certificate  to  be  issued  shall 
be  limited  to  3  years  from  its  date  of  issue, 
unless,  prior  to.  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  exten- 
sion of  the  certificate. 

MC  114284  (Sub-79F).  filed  Novem- 
ber 8.  1978.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corpora- 
tion. 1700  South  Portland,  P.O.  Box 
82307,  Oklahoma  City.  OK  73108.  Rep- 
resentative: John  E.  Jandera.  641  Har- 
I  rison  Street.  Topeka.  KS  66603.  To  op- 
erate as  a  common  carrier  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Corporation  at  or  near  Dodge  KS,  to 
points  in  AZ,  AR.  CA.  IL.  lA.  MO,  NE. 
NM,  NV.  OK.  TX.  and  SD.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  (Hearing 
site:  Wichita.  KS.) 

MC  114890  (Sub-85F),  filed  Novem- 
ber 20,  1978.  Applicant:  COMMER- 
CIAL CARTAGE  CO.,  a  corporation, 
343  Axminster  Drive,  Penton,  MO 
63026.  Representative:  David  A. 
Cherry,  P.O.  Box  1540.  Edmond.  OK 
73034.  To  operate  as  a  common  carrier 
by  motor  vehicle.  In  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  fertilizer.  In  bulk,  in  tank 
vehicles,  from  Walnut  Ridge.  AR.  to 
points  In  AL.  AR.  CO.  FL.  GA,  IL,  IN, 
lA.  KS.  KY.  LA.  MI.  MN.  MO.  MS. 
NE.  TN.  and  TX.  (Hearing  site:  St. 
I  Louis.  MO.  or  Memphis,  TN.) 

'  MC  114890  (Sub-86F),  filed  Novem- 
ber 20,  1978.  Applicant:  COMMER- 
CIAL CARTAGE  CO.,  a  corporation. 


343  Axmlnlster  Drive,  Penton,  MO 
63026.  Representative:  David  A. 
Cherry.  PO.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  fertilizer,  in  bulk,  from 
the  facilities  of  Brunswick  River  Ter- 
minal. Inc.,  at  or  near  Brunswick,  MO. 
to  points  in  AR.  IL,  IN.  lA.  KS.  KY. 
MO.  NE.  OK.  and  TN.  (Hearing  site: 
Oklahoma  City.  OK,  or  St.  Louis, 
MO.) 

MC  115162  (Sub-444F).  filed  Decem- 
ber 27.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  DRAWER 
500.  Evergreen.  AL  36401.  Representa- 
tive: Robert  E.  Tate  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  Aluminum  and 
aluminum  articles,  from  the  facilities 
of  Kaiser  Aluminum  &  Chemical  Cor- 
poration, at  or  near  Ravenswood.  WV, 
to  points  in  AL.  AR.  CT.  DE.  FL.  GA. 
IL.  IN.  lA.  KY.  LA.  ME.  MD.  MA.  MI, 
MN.  MS,  MO,  NH,  NJ,  NY,  NC,  OH. 
PA.  RI.  SC.  TN.  TX,  VT.  VA.  WV.  WI. 
and  DC.  (Hearing  site:  Charleston, 
WV.  or  Washington.  DC.) 

MC  115841  (Sub-659F).  filed  Decem- 
ber 5.  1978.  Applicant:  jeOLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  an  AL  corporation.  9041 
Executive  Park  DrivcA  Suite  110. 
Building  100.  KnoxvUle."  TN  37919. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  NW.,  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting /umifure,  and/ur- 
niture  parts,  from  the  facilities  of 
Thomasvllle  Furniture  Industries. 
Inc.,  at  or  near  Appomattox  and 
Brookneal,  VA,  and  Thomasvllle,  Wln- 
ston-salem.  Pleasant  Garden,  Lenoir, 
and  Hickory,  NC,  to  points  in  AR,  AZ, 
CA,  CO,  lA,  IL,  IN,  KS,  LA,  MI,  MN, 
MO,  NE,  NM,  NV,  OH.  OK,  OR.  TX, 
WA.  and  WI.  (Hearing  site:  Raleigh. 
NC.) 

MC  117574  (Sub-322F).  filed  Novem- 
ber 15,  1978.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39.  1076  Har- 
risburg Pike.  Carlisle.  PA  17013.  Rep- 
resentative: James  W.  Hagar,  P.O.  Box 
1166.  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
rou^s,  transporting  iron  and  steel  ar- 
ticles, steel  pole  substation  structures, 
and  materials,  equipment,  and  tup- 
plies  used  In  the  construction  and 
erection,  and  maintenance  of  substa- 
tion structures  (except  commodities  in 
bulk),  between  the  facilities  of  Power 
Enterprises,  Inc..  Power  Structures  Di- 
vision, at  or  near  Belle  Chasse.  LA.  on 


the  one  hand.  and.  on  the  other, 
points  In  AL.  CT.  DE.  FL.  GA.  lA.  KY. 
LA.  ME,  MA.  MD,  MS,  NH,  NJ.  NY. 
NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA.  WV. 
and  DC.  (Hearing  site:  Washington. 
DC.  or  New  Orleans.  LA.) 

MC  117872  (Sub-llP).  filed  Decem- 
ber 7.  1978.  Applicant:  A.  JOSEPH 
AND  COMPANY,  a  corporation.  352 
E.  Woodrow  Wilson  Avenue.  P.O.  Box 
4798.  Jackson.  MS  39216.  RepresenU- 
tlve:  John  A.  Crawford.  17th  Floor. 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson.  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ba- 
nanas, and  (2)  coconuts  and  pineap- 
ples which  are  otherwise  exempt  from 
economic  regulation  under  Section 
10526  (a)(6)  (formerly  Section  203 
(bK6))  of  the  Interstate  Commerce 
Act.,  in  mixed  loads  with  bananas, 
from  Galveston.  TX.  to  points  in  CO. 
(Hearing  site:  Denver.  CO.) 

MC  117940  (Sub-303F).  filed  Novem- 
ber 28.  1978.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  MN  55359.  Representa- 
tive: Allan  L.  Timmerman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
foodstuffs).  (1)  from  the  facilities  of 
Associated  Shippers.  Inc..  at  St.  Louis. 
MO.  to  points  in  AL.  CO.  CT.  FL.  GA, 
LA.  NM.  OR.  TX.  WA,  and  DC.  and  (2) 
between  the  facilities  of  Associated 
Shippers.  Inc..  at  St.  Louis.  MO.  on 
the  one  hand,  and,  on  the  other, 
points  in  CA,  MA,  NC.  NJ.  NY.  and 
PA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  St.  Louis, 
MO.) 

MC  118130  (Sub-93F).  filed  Novem- 
ber 14.  1978.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box 
6985.  Fort  Worth.  TX  76115.  Repre- 
sentative: BUly  R.  Reld.  P.O.  Box  8335. 
Fort  Worth.  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  char- 
coal briquettes,  vermiculite,  hickory 
chips,  fire  place  logs,  wax  impregnated 
compressed  sawdust,  charcoal  lighter 
fluid,  and  accessories  for  barbeque 
grills,  (a)  from  Springfield.  OR.  to 
points  in  AZ.  CA.  ID.  MT.  NV.  UT, 
WA.  and  WY.  (b)  from  Elk  Grove.  CA, 
to  points  in  AZ.  CA.  NV.  and  UT,  (c) 
from  Cotter.  AR.  to  points  In  AZ.  CA. 
CO.  IL.  KS.  MO.  NM.  OK.  and  TX, 
and   (d)   from   Jacksonville,   TX.   to 
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points  in  AZ,  CA.  CO,  NV,  NM,  and 
OK,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  sale  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(a)  from  points  in  AZ.  CA,  ID.  MT, 
NV.  UT,  WA,  and  WY,  to  Springfield. 
OR.  (b)  from  points  in  AZ,  CA.  NV, 
and  UT,  to  Elk  Grove,  CA,  (c)  from 
points  in  AZ.  CA.  CO.  IL.  KS.  MO, 
NM.  OK,  and  TX,  to  Cotter,  AR,  and 
(d)  from  points  in  AZ,  CA,  CO,  NV. 
NM,  and  OK,  to  Jacksonville,  TX. 
(Hearing  site:  Dallas,  TX,  or  Louis- 
ville. KY.) 

MC  118159  (Sub-312F).  filed  January 
14.  1979.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  a 
Louisiana  corporation.  P.O.  Box  51366 
Dawson  Station.  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe. 
2480  E.  Conunercial  Boulevard.  Ft. 
Lauderdale.  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  products,  from  the  facilities 
of  The  Mead  Corporation,  at  or  near 
Kingsport.  TN.  to  points  in  AL.  CT, 
DE.  FL.  GA.  ME,  MD.  MA,  MS,  NH, 
NJ.  NY.  NC.  PA,  RI.  SC,  TN,  VT,  VA. 
WV,  and  DC.  (Hearing  site:  Chicago, 
IL,) 

MC  119380  (Sub-6F),  filed  November 
20.  1978.  Applicant:  RICHARD  LEAF.i 
DALE  RATUFF.  OLIVER  RATLIFF, 
and  DAMON  BARRITT.  a  partner- 
ship, d.b.a.  RATLIFF.  BROS.  AND 
CO..  701  Dewey  Ave..  Kewanee,  IL 
61443.  Representative:  Donald  S.  Mul- 
lins.  4704  W.  Irving  Park  Road.  Chica- 
go, IL  60641.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  coal,  in  dump  ve- 
hicles, from  points  in  Fulton  County, 
IL,  to  points  in  Clinton,  Des  Moines. 
Lee.  Louisa.  Muscatine,  and  Scott 
Counties,  lA.  (Hearing  site:  Chicago, 
IL.). 

MC  119496  (Sub-16P),  filed  Novem- 
ber 13,  1978.  Applicant:  THE  JAMES 
GIBBONS  CO.,  a  corporation,  1700 
Sutton  Avenue.  Baltimore.  MD  21227. 
Representative:  L.  C.  Major,  Jr.,  Suite 
400  Overlook  Bldg.,  6121  Lincolnia 
Road.  P.O.  Box  11278,  Alexandria,  VA 
22312.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  petroleum  prod- 
ucts, in  containers,  from  the  facilities 
of  Quaker  State  Oil  Refining  Corp..  in 
Congo.  WV.  to  Baltimore.  MD.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  subsequent  movement  by 
water.  (Hearing  site:  Washington.  DC, 
or  Baltimore,  MD.) 

MC  119634  (Sub-30F),  filed  Novem- 
ber 13,  1978.  Applicant:  DICK  IRVIN, 
INC..  218  12th  Avenue  North.  P.O. 
Box  F.  Shelby.  MT  59474.  Representa- 
tive: Charles  R.  Irving  (same  address 
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as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregulstr 
routes,  transporting  drilling  mud  and 
materials  used  in  the  manufacture  of 
drilling  mud.  from  points  in  Big  Horn 
County.  WY.  to  points  in  MT.  ID.  and 
WA.  (Hearing  site:  Great  Falls  or  Bill- 
ings. MT.) 

MC  119634  (Sub-31F).  filed  Novem- 
ber 13.  1978.  Applicant:  DICK  IRVIN 
INC.,  218  12th  Avenue  North,  P.O. 
Box  F,  Shelby.  MT  59474.  Representa- 
tive: Charles  R.  Irvin  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fertilizer,  from 
points  in  ID  and  WA  to  points  in  MT. 
ID.  WA.  and  OR.  (Hearing  site:  Great 
Falls  or  Billings.  MT. ) 

MC  119700  (Sub-50F),  filed  Novem- 
ber 17.  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  a  Kansas  corporation,  306 
Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue  Kansas  City,  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes, ,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  United  States  Steel 
Corp.,  at  McDonald,  Cleveland,  and 
Lorain,  OH,  to  points  in  AR,  KS,  LA, 
MO.  MS,  OK,  and  TX.  (Hearing  site: 
Pittsburgh.  PA,  or  Chicago,  IL.) 

MC  119726  (Sub-147F),  filed  Novem- 
ber 14,  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  East  Washington  Street,  Suite 
One  Thousand,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  rubber  articles  and  plastic 
articles,  and  rubber  and  plastic  arti- 
cles, from  the  facilities  of  Entek  Cor- 
poration of  America,  at  or  near  Irving. 
TX,  to  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and 
TX.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk).  In  the  reverse  di- 
rection. (Hearing  site:  Dallas.  TX,  or 
Indianapolis,  IN.) 

MC  121060  (Sub-82P),  filed  Novem- 
ber 17,  1978.  Applicant:  ARROW 
TRUCK  LINES,  INC..  P.O.  Box  1416, 
Birmingham,  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  To  op- 
erate as  a  coTnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  aluminum  articles,,  be- 
tween Belton.  SC.  on  the  one  hand, 
and,  on  the  other,  those  points  In  the 


United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK.  and  TX;  and  (2)  materi- 
als, equipment,  and  supplies  iised  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (i),  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Washington. 
DC.) 

MC  121470  (Sub-17P),  filed  Novem- 
ber 14,  1978.  Applicant:  TANKSLEY 
TRANSFER  CO..  a  corporation.  801 
Cowan  Street,  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting treated  poles,  crossarms,  cross 
ties,  switch  ties,  lumber,  and  piling, 
from  the  facilities  of  American  Creo- 
sote Works,  Inc.,  at  or  near  (1)  Jack- 
son, TN,  and  (2)  Louisville,  MS.  to 
points  in  IL,  IN,  lA.  KS,  KY,  MI,  MN. 
MO,  NE,  OH,  and  WI.  (Hearing  site: 
Nashville,  TN.) 

MC  121664  (Sub-48F),  filed  Novem- 
ber 14,  1978.  Applicant:  G.  A.  HOR- 
NADY,  CECIL  M.  HORNADY,  and  B. 
C.  HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROS.  TRUCK  LINE. 
P.O.  Box  846.  Monroeville.  AL  36460, 
Representative:  Donald  B.  Sweeney, 
Jr..  603  Prank  Nelson  Building.  Bir- 
mingham. AL  35203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
plates,  stcei  sheets,  and  steel  coils, 
from  Gadsden.  AL,  to  points  in  FL, 
GA,  NC,  SC.  VA.  WV.  TN.  KY.  MS. 
TX.  LA.  AL.  and  AR.  (Hearing  site: 
Birmingham.  AL.) 

MC  123819  (Sub-77F).  filed  January 
5,  1979.  Applicant:  ACE  FREIGHT 
LINE,  INC.,  P.O.  Box  16589.  Memphis. 
TN  38116.  Representative:  Bill  R. 
Davis.  Suite  101.  Emerson  Center.  2814 
New  Spring  Road.  Atlanta.  GA  30339. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (l)(a)  paper  bags  and  (b)  tex- 
tile bags,  in  mixed  loads  with  paper 
bags,  from  Memphis.  TN.  to  points  in 
CA.  CT.  DE.  ID.  MN.  MT.  NV.  NH.  NJ, 
ND.  OR.  PA.  RI.  SD.  UT.  VT.  WA, 
WV.  WI.  WY.  and  DC.  (2)  textile  bags. 
from  Memphis.  TN.  to  points  in  AL, 
FL,  LA.  MS.  and  TX.  (3)  plastic  bags. 
from  Memphis.  TN.  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (4)  materials  and  supplies  used  in 
the  manufacture,  processing  and  dis- 
tribution of  the  commodities  in  (1), 
(2).  and  (3)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Memphis.  TN.  (Hearing  site:  Memphis. 
TN.) 

MC  124071  (Sub-15P).  filed  Novem- 
ber 26.  1978.  Applicant:  LIVESTOCJK 
SERVICE.  INC..  1420  Second  Avenue. 
South.  St.  Cnoud.  MN  56301.  Repre- 
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sentatlve:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  steel  castings,  from  Cheha- 
lis.  WA,  to  Sartell.  MN;  and  (2)  clay,  in 
bags,  from  Anniston,  AL,  to  Sartell. 
MN,  under  contract  with  DeZurik  Cor- 
poration, of  Sartell,  MN.  (Hearing  site: 
8t.  Paul,  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  124692  (Sub-258F),  filed  E>ecem- 
ber  27,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  prefabricated 
metal  buildings,  knocked  down,  com- 
ponent parts,  materials,  and  accesso- 
ries for  prefabricated  metal  buildings, 
from  Spanish  Forks,  UT,  to  points  in 
AZ,  CA,  CO.  ID,  MT,  NV,  NM.  ND. 
OR.  SD,  TX.  WA.  and  WY;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  Sparrow  Point,  MD, 
Pueblo,  CO,  and  Gadsden,  AL.  to 
Spanish  Forks.  UT.  (Hearing  site:  Salt 
Lake  City,  UT.  or  Houston,  TX.) 

MC  127042  (Sub-232F),  filed  Decem- 
ber 6,  1978.  Applicant:  HAG  EN.  INC.. 
P.O.  Box  98,  Leeds  Station,  Sioux 
City,  lA  51108.  Representative:  Rot>ert 
G.  Tessar  (Same  address  as  applicant). 
To  operate  as  a  commx}n  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmierce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  At}pen- 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk).  (1)  from  Council 
Bluffs.  lA,  to  points  in  AZ,  CA,  NV. 
OR.  and  WA,  (2)  from  EstherviUe.  LA. 
to  points  in  CA,  (3)  from  Sioux  Center, 
LA,  to  points  in  CA.  (4)  from  Sioux 
City,  lA,  to  points  in  AZ,  CA,  OR,  UT. 
and  WA.  (5)  from  St.  Paul,  MN.  to 
points  in  CA,  (6)  from  Omaha,  NE.  to 
Isoints  in  AZ,  CA.  NV.  OR.  and  WA.  (7) 
from  Kenosha.  WI,  to  points  in  CA 
and  CO,  and  (8)  from  Oakland,  I  A,  to 
points  in  IL.  (Hearing  site:  Omaha, 
NE,  or  Sioux  City.  lA.) 

MC  127042  (Sub-235F).  filed  Decem- 
ber 26,  1978.  Applicant:  HAGEN,  INC., 
P.O.  Box  98,  Leeds  Station.  Sioux 
City.  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  jneat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 


scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  suid  com- 
modities in  bulk,  in  tank  vehicles),  (1) 
from  Milwaukee.  WI.  to  points  in  CA. 
OR.  and  WA,  and  (2)  from  New 
London  and  Seymour.  WI,  to  points  in 
CA.  (Hearing  site:  Milwaukee,  WI.) 

MC  127840  (Sub-84F).  filed  Novem- 
ber 17,  1978.  Applicant:  MONT(X)M- 
ERY  TANK  LINES.  INC.,  17550  Fritz 
Drive.  P.O.  Box  382,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  chemicals.  In 
bulk,  between  points  in  Lake  Country. 
IN.  and  Cook.  Will.  DuPage.  Kane. 
Kendall.  Gnindy.  Lake,  and  McHenry 
Counties.  IL,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  127840  (Sub-85F).  fUed  Novem- 
ber 20.  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES.  INC..  17550  Fritz 
Drive.  P.O.  Box  382.  Lansing.  IL  60438. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  anim4il  fats, 
animal  oils,  and  vegetable  oils,  in 
bulk,  in  tank  vehicles,  and  (2)  products 
and  blends  of  the  commodities  named 
in  il).  in  bulk,  in  tank  vehicles,  from 
Bradley.  IL.  to  points  in  AL.  AZ.  AR. 
CA.  FL,  GA.  ID,  LA,  MS,  MO.  MT.  NV, 
NM.  NC.  ND.  OK,  OR,  SC,  SD,  TN, 
TX.  UT.  VA.  WA.  WV,  WI,  and  WY; 
and  (3)  materials  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  and  (2).  in 
bulk,  in  tank  vehicles,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Bradley,  IL.  (Hearing  site:  Chicago. 
IL.) 

MC  128051  (Sub-3F).  filed  December 
4.  1978.  Applicant:  MAKAR  TRUCK- 
ING. INC.,  4§  South  Jefferson  Road.. 
Whippany.  NJ  07681.  Representative: 
Nathaniel  H.  Yohalem.  Sutton  Metro 
Park.  Woodbridge.  NJ  07095.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  lumber  products,  wood 
products,  aspenite.  and  railroad  ties, 
between  points  in  CT.  DE,  MD,  NJ. 
NY.  and  PA.  (Hearing  site:  New  York, 
NY.  or  Washington.  DC.) 

MC  128270  (Sub-31P),  filed  October 
10.  1978.  previously  noticed  in  Federal 
Register  issue  of  December  5.  1978. 
Applicant:  REDIEHS  INTERSTATE. 
INC..  a  Delaware  corporation,  1477 
Ripley  Street,  Lake  Station,  IN  46405. 
Representative:    Richard    A.    Kerwin. 


180  North  LaSalle  Street,  ^hicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  'irregular 
routes.  transporting  (1)  such  commod- 
ities as  are  dealt  in  or  used  by  whole- 
sale metal  dealers,  wholesale  metal 
processors,  and  automobile  crushers, 
(2)  transmissions  and  frames,  and  (3) 
such  commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (.1)  and  (.2)  above,  between  those 
points  in  the  United  States  in  and  west 
of  OH,  KY.  TN,  GA,  and  FL  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  points  in  the  territory  de- 
scribed above.  (Hearing  site:  Chi(»co. 
IL.or  Denver  CO.) 

Note.— This  republication  adds  transmis- 
aiOTit  and  frames  In  the  commodity  descrip- 
tion and  changes  the  territorial  description 
from  radial  to  non-radial  movements. 

MC  128270  (Sub-33F),  filed  Novem- 
ber 8.  1978.  Applicant:  REDIEHS  IN- 
TERSTATE, INC..  a  Delaware  corpo- 
ration. 1477  Ripley  Street,  Lake  SU- 
tion.  IN  46405.  Representative:  Rich- 
ard A.  Kerwin.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
and  construction  materials,  and  iron 
and  steel  articles,  (except  commodities 
in  bulk),  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  ID.  MT.  NE.  NV.  NM.  OK.  TX, 
UT.  and  WY.  (Hearing  site:  Denver, 
CO.) 

MC  128966  (Sub-7F).  filed  November 
13.  1978.  Applicant:  METROPOUTAN 
CARTAGE  AND  LEASING.  INC.. 
1703  West  Ninth  Street.  Kansas  City. 
MO  64101.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  and  (2)  frozen  foods  and  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
Kansas  City.  MO.  to  points  in  KS  on 
and  east  of  U.S.  Hwy  281.  (Hearing 
site:  Kansas  City,  MO.) 

MC  129026  (Sub-6F).  filed  November 
17.  1978.  Applicant:  J.  C.  D.  TRANS- 
PORTATION CORP..  P.O.  Box  487, 
5950  Fisher  Road,  East  Syracuse.  NY 
13057.  Representative:  Martin  Werner. 
15th  Floor.  888  Seventh  Avenue.  New 
York.  NY  10019.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities  as  are  dealt  in  or  used  by  gro- 
cery and  food  business  houses,  (except 
commodities  in  bullL,  in  tank  vehicles), 
between  the  facilities  of  Seneca-Lin- 
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coin  Foods  Division  of  Seneca  Poods 
Corp.,  at  or  near  EKindee,  Geneva, 
Himrod,  and  Penn  Yan,  NY.  on  the 
one  hand,  and.  on  the  other.  New 
York,  NY.  and  points  in  AR.  MO,  OH. 
MI,  IN.  IL.  WI.  KY.  PA.  WV.  NC.  MD. 
NJ.  and  DC.  under  contract  with 
Seneca  Poods  Corp.,  of  Dundee.  NY. 
(Hearing  site:  Syracuse.  NY.) 

MC  129031  (Sub-6F).  filed  November 
27.  1978.  Applicant:  KLAUSNER 
TRANSPORTATION  CO..  INC..  101 
North  Avenue  18.  Los  Angeles.  CA 
90031.  Representative:  William  David- 
son. 2455  East  27th  Street.  Vernon.  CA 
90058.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  wearing  apparel, 
between  Los  Angeles  and  Carson.  CA. 
on  the  one  hand.  and.  on  the  other. 
Chicago,  and  Alsip,  IL,  Atlanta  and 
Forest  Park,  GA.  and  North  Bergen. 
NJ.  under  contracts  with  Fashion 
Bam  Inc.,  of  Bayside.  NY.  and  K-Mart 
Apparel  Corp..  of  North  Bergen,  NJ. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  129291  (Sub-IOF),  filed  Novem- 
ber 8.  1978.  Applicant:  McDANIEL 
MOTOR  EXPRESS.  INC..  1115  Win- 
chester Road,  Lexington.  KY  40505. 
Representative:  George  M.  Catlett,  708 
McClure  Building,  Frankfort,  KY 
40601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  housAold  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Paris, 
KY.  and  Carlisle.  KY,  from  Paris  over 
U.S.  Hwy  68  to  the  southernmost  junc- 
tion of  U.S.  Hwy  68  and  KY  Hwy  32. 
then  over  KY  Hwy  32  to  Carlisle,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  restricted  against 
the  transportation  of  traffic  originat- 
ing, at,  or  destined  to  the  facilities  of 
Blue  Grass  Knitting,  Inc.,  and  Jockey 
Mens  Wear,  at  or  near  Carlisle,  KY, 
and  the  facilities  of  W.  R.  Stamler 
Corp..  at  or  near  Millersburg.  KY. 
Condition:  I^uance  of  this  certificate 
is  subject  to  prior  or  coincidental  can- 
cellation, at  applicant's  written  re- 
quest, of  MC  129291  Sub  9.  (Hearing 
site:  Lexington  or  Louisville,  KY.) 

Note— .Applicant  presently  holds  the  simi- 
lar authority  in  MC  129291  Sub  9,  served 
August  11,  1977,  which  is  restricted  against 
the  transportation  of  traffic  originating  at, 
or  destined  to  the  facilities  of  Blue  Grass 
Knitting.  Inc..  Blue  Grass  Industries,  Inc., 
and  Jockey  Men's  Wear,  at  or  near  Carlisle, 
KY,  and  the  facilities  of  W.  R.  Stamler 
Corp..  at  or  near  Millersburg,  KY.  The  pur- 
pose of  this  application  is  to  modify  the  re- 
striction in  MC  129291  Sub  9. 

MC  133095  (Sub-232F),  filed  Decem- 
ber 29,  1978.  Applicant:  TEXAS-CON- 
TINENTAL   EXPRESS.     INC..    P.O. 


B«  434,  Euless,  TX  76039.  Repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas.  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting alcoholic  beverages,  (except  in 
bulk),  from  Louisville  and  Frankfort. 
KY.  Lawrenceburg.  IN,  and  Schenley. 
PA.  to  Cheyenne.  WY.  (Hearing  site: 
Dallas,  TX.) 

MC  133095  (Sub-235P),  filed  January 
15,  1979.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Kim  G.  Meyer.  P.O.  Box  872,  Atlanta. 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  cleaning  com- 
pounds (except  commodities  in  bulk), 
from  Detroit,  MI.  to  points  in  CA.  GA, 
KY,  LA,  NC,  TN,  and  TX.  (Hearing 
site:  New  York,  NY,  or  Boston.  MA.) 

MC  133095  (Sub-236F),  filed  January 
12.  1979.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta. 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  plumbers 
goods  and  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  American  -  Standard,  at 
New  Orleans,  LA,  to  points  in  AR,  OK. 
NM.  and  TX.  (Hearing  site:  New  York. 
NY.) 

MC  133562  (Sub-32F),  filed  Decem- 
ber 27,  1978.  Applicant:  HOLIDAY 
EXPRESS  CORP..  P.O.  Box  115.  Esth- 
qrville,  lA  51104.  Representative: 
Edward  A.  OE>onnell.  1004  29th 
Street,  Sioux  City.  LA  51104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides,  skins,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  John  Morrell  & 
Co..  at  or  near  Estherville.  LA.  to 
points  in  IL.  IN.  MI.  OH.  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  133591  (Sub-56F),  filed  Novem- 
ber 21.  1978.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC..  P.O.  Box  303, 
Mount  Vernon.  MO  65712.  Repre- 
sentative: Harry  Ross.  SB  South  Main 
Street.  Winchester.  KY  40391.  To  op- 
erate as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery  products,  from 
Fort  Worth.  TX.  to  those  points  in  the 
United  States  in  and  west  of  WI.  IL, 
MO.  AR.  and  LA  (except  AK  and  HI.) 
(Hearing  site:  Dallas.  TX,  or  Washing- 
ton, DC.) 

Note.— Dual  operations  may  be  involved. 

MC  135237  (Sub-5P),  filed  November 
14,  1978.  Applicant:  EAST  PENN 
TRUCKING  COMPANY,  a  Corpora- 
tion, R.D.  1,  Lehigh  ton.  PA  17108. 
Represeitative:  S.  Berne  Smith,  P.O. 
Box  1166.  100  Pine  St..  Harrisburg.  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  minerals  and 
mineral  mixtures  (except  commodities 
in  hopper  or  tank  vehicles),  (a)  be- 
tween points  in  Carbon.  Luzerne,  and 
Schuylkill  Counties,  PA,  on  the  one 
hand.  and.  on  the  «ther,  points  in  AL, 
AR.  CT.  DE.  FL.  gXiL.  IN,  KY,  ME, 
MD.  MA.  MI.  MS.  lim.  NJ.  NY.  NC, 
OH.  PA.  RI.  SC.  TN.  TXv  VT.  VA.  WV. 
WI.  and  DC.  and  (b)  betwfefen  points  in 
NJ,  on  the  one  hand,  anoi  on  the 
other,  points  In  AL.  AR.  CT.Xde,  FL, 
GA,  IL.  IN.  KY.  ME.  MD.  MA.  MI, 
MS.  NH.  NJ.  NY.  NC.  OH,  PA,  RI.  SC, 
TN.  TX.  VT.  VA.  WV.  WI.  and  DC. 
(Hearing  site:  Harrisburg.  PA.  or 
Washington.  DC.) 

Note.— Dual   operations  are  involved  in 
this  proceeding. 

MC  135410  (Sub-31F).  filed  Novem- 
ber 20.  1978.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
TRUCKING.  North  6th  Street  Rd.. 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan. 
Suite  200.  205  W.  Touhy  Ave..  Park 
Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  feed  and  poultry  feed  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Doane  Products  Company,  (a) 
at  Manassas,  VA,  to  points  in  CT,  DE, 
KY,  ME,  MD,  MA.  NH.  NJ.  NY.  OH, 
PA,  RI,  VT.  and  WV.  and  (b)  at  Mus- 
catine. lA.  to  points  In  CT.  DE.  IL,  IN. 
KY,  MD,  MA.  MI.  NJ.  NY.  OH.  PA. 
RI.  VA.  WV.  and  WI;  and  (2)  materi- 
ais.  equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (i).  except 
commodities  In  bulk  and  those  requir- 
ing the  use  of  special  equipment), 
from  CT.  DE.  IL,  IN.  I^Y.  ME.  MD. 
MA.  MI,  NH,  NJ,  NY.  OH,  PA,  RI.  VT, 
WV,  and  WI,  to  the  facilities  of  Doane 
Products  Company,  at  Manassas.  VA, 
restricted.  In  (1)  and  (2),  to  the  trans- 
portation of  traffic  originating  at  the 
indicated  origins  and  destined  to  the 
Indicated  destinations. .  (Hearing  site: 
Kansas  City  or  St.  Louis,  MO.) 
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MC  136315  (Sub-53F),  filed  January 
11,  1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A, 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr.,  1500  Depos- 
it Guaranty  Plaza,  P.O.  Box  22628, 
I  Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
fittings,  valves,  and  hydrants,  and  (2) 
accessories  used  In  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Clow  Corporation,  at  or 
I  near  (a)  Columbia,  MO,  and  (2)  Buck- 
1  hannon,  WV,  to  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Jackson, 
MS.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  136315  (Sub-52F).  filed  January 
I  11.  1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr.,  1500  Depos- 
it Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  refrac- 
tory products,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  refractory 
products  (except  commodities  In  bulk), 
from  the  facilities  of  Harbison  Walker 
Refractories.  (1)  at  or  near  Bes.semer 
and  Fairfield,  AL,  to  points  in  AR,  KS, 
LA.  MS,  MO.  OK,  and  TX,  (2)  Fulton 
and  Vandalia,  MO,  to  points  in  AL.  FL. 
KY.  LA.  MS,  NC,  SC,  TN,  and  TX,  and 
(3)  Hammond,  IN,  to  points  In  AL,  AR, 
FL,  GA,  LA,  MS.  OK.  TN.  and  TX. 
(Hearing  site:  Jackson.  MS.  or  Wash- 
ington. DC.) 

Note.— Dual  operations  may  be  Involved. 

MC  136315  (Sub-55F),  filed  January 
11.  1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A, 
Philadelphia,  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr.,  1500  Depos- 
it Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
EIBAA  Iron.  Inc..  at  or  near  Eastland 
and  Frisco,  TX,  to  points  In  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Jackson,  MS.  or  Dallas. 
TX) 

Note.— Dual  operations  may  be  involved. 

MC  138469  (Sub-IOIF).  filed  January 
11.  1979.  Applicant:  DONCO  CARRI- 
ERS. INC..  P.O.  Box  75354,  Oklahoma 
City,  OK  73107.  Representative:  Jack 


H.  Blanshan,  Suite  200,  205  W.  Touhy 
Ave..  Park  Ridge,  U.  60068.  To  operate 
as  a  common  carr^,'by  motor  vehicle. 
In  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  Steel 
and  plastic  strappings,  steel  and  plas- 
tic bands,  bailing,  tie  buckles,  strap- 
ping seals,  wire  reels,  gummed  tape, 
packing  containers,  and  mechanioal 
hand  tools,  from  the  facilities  of  A.  J. 
Gerrard  &  Company,  (a)  at  or  ne&r 
Leeds.  AL.  to  the  facilities  of  A.  J. 
Gerrard  &  Company,  at  Des  Plaines. 
IL,  and  points  In  AZ.  (b)  at  Florence. 
AL.  to  the  facilities  of  A.  J.  (jlerrard  & 
Company,  at  Des  Plaines.  IL,  and 
points  in  AZ.  CA,  OR.  and  WA.  (c)  at 
Des  Plaines.  IL.  to  the  facilities  of  A. 
J.  Gerrard  &  Company,  at  or  near 
Florence  and  Leeds.  AL.  and  (2)  cold 
rolled  steel,  from  the  facilities  of  A.  J. 
Gerrard  &  Company,  at  or  near  Flor- 
ence. AL.  to  the  facilities  of  A.  J.  Ger- 
rard &  Company,  at  Des  Plaines.  IL. 
restricted  In  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL) 

MC  138732  (Sub-15F),  filed  Decem- 
ber 27.  1978.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  N.  Cypress  St.. 
Box  5546.  Orange.  CA  92667.  Repre- 
sentative: Steven  K.  Kuhlmann,  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting lumber,  lumber  products,  and 
u>ood  products,  from  points  in  OR.  to 
points  in  AZ.  CA,  and  NV.  (Hearing 
Site:  San  Francisco,  CA) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139482  (Sub-81F),  filed  Decem- 
ber 28,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting/oo<fa<u//s  (except  commodities 
In  bulk),  between  the  facilities  of 
Shari  Candies,  Inc.,  at  Mankato,  MN, 
and  the  facilities  of  Barg  and  Foster, 
Inc.,  at  Milwaukee,  WI,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  St.  Paul,  MN) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139482  (Sub-82F),  filed  Decem- 
ber 28,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,  in   interstate  or  foreign   com- 


merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  by  wholesale  and  retail  department 
stores,  drug  stores,  pet  stores,  and 
food  houses  (except  commodities  in 
bulk),  from  the  facilities  of  Carter- 
Wallace,  Inc..  at  or  near  Cranbury  and 
Lakewood,  NJ,  to  points  In  AL.  AR. 
GA.  IL.  IN.  LA,  KY.  LA,  MI.  MN,  MS. 
MO.  NC.  OH.  OK.  SC.  TN.  TX.  VA. 
WI.  and  DC.  (Hearing  site:  New  York. 
NY.  or  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139495  (Sub-405F).  filed  January 

4.  1979.  Applicant:  NATIONAL  CAR- 
RIERS. INC.  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubln,  1320 ' 
Fenwlc£  Dane,  Sliver  Spring,  MD 
20901.  To  operate  as  a  common  carri- 
er, by(mot6r  vehicle.  In  interstate  or 
forelgi*  commerce,  over  irregular 
routes.  I  transporting  bakery  products, 
from  the  facilities  of  Interbake  Foods. 
Inc..  at  or  near  Battle  Creek,  MI,  and 
North  Sioux  City,  SD,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-406F),  filed  January 

5.  1979.  Applicant:  NATIONAL  CAR- 
RIERS, INC.  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubln.  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  frozen  foods,  and 
materials  and  supplies  used  In  the 
manufacture  and  distribution  of 
frozen  foods  (except  commodities  In 
bulk),  between  the  facilities  of  The 
Plllsbury  Company,  at  or  near  Mur- 
freesboro  and  Nashville,  TN,  on  the 
one  hand,  and.  on  the  other,  points  In 
the  United  States  In  and  west  of  MN, 
lA.  MO.  AR.  and  LA  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  The  I*illsbury  Company,  at 
or  near  Murfreesboro  and  Nashville. 
TN.  (Hearing  site:  Washington,  DC.) 

MC  139814  (Sub-3P).  filed  November 
13.  1978.  Applicant:  G.W.  TRANSFER. 
INC..  3100  State  Route.  P.O.  Box  295, 
Mt:  Gllead.  OH  43338.  Representative: 
Richard  H.  Brandon.  220  West  Bridge 
Street.  P.O.  Box  97.  Dublin.  OH  43017. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (i^materials  and  equipment 
used  in/the  manufacture  of  power 
shovels,  nrag  lines,  and  drills,  and  (2) 
accessories,  attachments,  and  parts  for 
power  shovels,  drag  lines,  and  drills, 
between  points  In  the  United  States 
(except  HI),  under  contracts)  with 
Marlon  Power  Shovel,  Division  of 
Dresser  Industries.  Inc..  of  Marion. 
OH.  (Hearing  site:  Columbus.  OH.) 
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MC  141450  (Sub-7P),  filed  November 
20.  1978.  Applicant:  OLIN  WOOTEN 
TRANSPORT.  INC..  P.O.  Box  731. 
Hazelhurst,  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FXi  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sheet 
steel  containers,  from  Baltimore,  MD, 
to  points  in  AL.  CT.  DE,  PL.  GA,  XL, 
IN.  KY.  LA.  MI.  MS.  NC.  NJ.  NY.  OH. 
PA.  SC.  TN.  VA.  and  WV,  under  con- 
tract with  Steeltin  Can  Corporation, 
of  Baltimore.  MD.  (Hearing  site:  Jack- 
sonville. PTj,  or  Atlanta,  GA.) 

MC  141452  (Sub-3P),  filed  December 
29.  1978.  Applicant:  INDUSTRIAL 
MOLASSES  COMPANY.  INC..  6600 
Prance  Avenue  South.  Minneapolis. 
MN  55435.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago. 
IL  60602.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  trans|;)orting  liquid  feed  and 
liquid  feed  ingredients.  (1)  from  Roth- 
schild. WI.  to  points  in  MN.  and  (2) 
from  Peru  and  Pekin,  IL.  to  points  in 
WI  and  lA.  under  contract  with 
Westway  Trading  Corporation,  of  Min- 
neapolis, MN.  (Hearing  site:  Chicago, 
IL,  orSt.  Paul,  MN.) 

MC  141575  (Sub-14P),  filed  January 
22,  1979.  Applicant:  TPS.  INC.,  Box 
126.  Rural  Route  2.  Grand  Island.  NE 
68801.  Representative:  Lavem  R.  Hol- 
deman.  521  South  14th  St..  Suite  500. 
P.O.  Box  81849.  Lincoln.  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting pepperoni.  from  San  Prancis- 
co.  CA.  to  Salina,  KS,  under  contract 
with  Oxford  Cheese  Corporation,  of 
Oxford,  NE.  (Hearing  site:  Lincoln. 
NE,  or  Grand  Island.  NE.) 

MC  141694  (Sub-6P).  filed  November 
14.  1978.  Applicant:  HARCO  CARRI- 
ERS, INC..  1808  Ford  Road.  Minne- 
tonka.  MN  55343.  Representative: 
John  B.  Van  de  North.  Jr.,  2200  Pirst 
National  Bank  Building.  St.  Paul.  MN 
S5101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  sheet  steel  fire- 
places, knocked  down,  from  the  facili- 
ties of  El  Fuego  Corp..  at  or  near  Oak- 
ville.  CT.  to  points  in  WI,  lA,  MN,  NE, 
ND.  SD,  and  those  in  IN  on  and  north 
of  U.S.  Hwy  30.  and  those  in  IL  on  and 
north  of  Interstate  Hwy  80.  (Hearing 
site:  Minneapolis.  MN.) 

MC  141804  (Sub-150P).  filed  Novem- 
ber 9.  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OP  INTERSTATE 
RENTAL.  INC..  a  Nevada  corporation, 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper  bags  and  plastic  bags, 
from  Florence,  KY,  and  New  York, 
NY,  to  points  In  WA.  OR,  and  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  141804  (Sub-151P),  filed  Novem- 
ber 9.  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC.,  a  Nevada  corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, transporting  mouldings,  mill 
work,  wood  products,  and  building 
materials,  from  the  facilities  of  Sierra 
Pacific  Industries  at  Chico,  CA,  to  At- 
lanta, Ga.  Grandville.  MI.  Hatfield. 
MA.  Ocala.  PL.  Providence,  RI, 
Toledo,  OH,  and  Waterbury.  CT. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-152).  filed  Novem- 
ber 13,  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL,  INC.,  a  Nevada  cor- 
poration, P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting toys,  pools,  and  accessories  for 
toys  and  pools,  between  points  in  CA, 
WA,  OR,  UT,  and  AZ,  on  the  one 
hand,  and,  on  the  other,  Amsterdam 
and  Gloversvllle.  NY.  (Hearing  site: 
Los  Angeles  or  San  Francisco.  CA.) 

MC  141804  (Sub-153F).  filed  Novem- 
ber 13.  1978.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OP  INTER- 
STATE RENTAL,  INC.,  a  Nevada  cor- 
poration. P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting paper  labels,  gummed  paper, 
corrugated  boxes,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Los  Angeles  County,  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  In  and  east 
of  MN.  lA.  MO.  AR.  and  LA.  (Hearing 
site:  Los  Angeles  of  San  Francisco, 
CA.) 

MC  142332  (Sub-5F),  filed  December 
21.  1978.  Applicant:  MEAT  HAN- 
DLERS' EXPRESS,  INC.,  900  Easy 
Street,  Camano  Island.  WA  98292. 
Representative:  Michael  D.  Duppenth- 
aler.  211  South  Washington  Street,  Se- 
attle. WA  98104.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  materials 


and  supplies  used  In  the  manufacture 
of  grinding  wheels,  from  Worcester, 
MA.  Bound  Brook,  Camden,  South 
Brunswick,  and  South  Hackensack. 
NJ,  Cave-In-Rock,  IL.  and  points  in  Ni- 
agara and  Erie  Counties.  NY,  to  Mar- 
ysvlUe,  WA,  under  contract  with  Pacif- 
ic Grinding  Wheel  Co.,  Inc.,  of  Marys- 
ville,  WA.  (Hearing  site:  Seattle.  WA.) 

MC  142941  (Sub-20F),  filed  Novem- 
ber 28.  1978.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES.  INC.,  a  corpo- 
ration, 1313  North  25th  Ave.,  Phoenix. 
AZ  85009.  Representative:  Lewis  P. 
Ames,  HI  West  Monroe,  Phoenix,  AZ 
85003.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa- 
ny and  Fox  DeLuxe  Pizza  Company,  at 
or  near  Joplin  and  Carthage,  MO,  to 
points  In  AZ,  CA.  and  UT,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above-named  origin  and  des- 
tined to  the  above-named  destinations. 
NOTE:  In  view  of  the  findings  in  No. 
MC  142941  (Sub-No.  5)  of  which  offi- 
cial notice  Is  taken,  the  certificate  to 
be  Issued  in  this  proceeding  will  be 
limited  to  a  period  expiring  1  year 
from  its  effective  date  unless,  prior  to 
its  expiration  applicant  files  a  petition 
for  the  extension  of  said  certificate 
and  demonstrates  that  It  has  been  con- 
ducting operations  in  full  compliance 
with  the  terms  and  conditions  of  Its 
certificate  and  with  the  requirements 
of  the  Interstate  Commerce  Act  and 
applicable  Commission  regulations. 
(Hearing  site:  Minneapolis.  MN.  or 
Phoenix.  AZ.) 

MC  143551  (Sub-3F),  filed  December 
4,  1978.  Applicant:  ROBERT  and 
DOROTHY  MUCKENHIRN,  d.b.a. 
TRIANGLE  TRUCKING,  Delano.  MN 
55403.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Minne- 
apolis, MN  55043.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  ceramic 
tile,  quarry  tile,  and  tile  setting  prod- 
ucts, from  Mineral  Wells,  TX.  Lexing- 
ton. NC.  and  Atlanta.  GA.  to  Minne- 
apolis. MN,  under  contract  with  Min- 
nesota Tile  Supply,  of  Minneapolis, 
MN.  (Hearing  site:  Minneapolis,  or  St. 
Paul.  MN.) 

MC  144122  (Sub-38P).  filed  Decem- 
ber 26.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC.,  South  160,  Route 
17  North,  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains.  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting petroleum,  petroleum  prod- 
ucts, and  such  commodities  as  are 
dealt  In  by  distributors  of  petroleum 
products  (except  commodities  in  bulk). 


FEDERAL  REGISTER,  VOL  44,  MO.  3«— FRIDAY,  FEBRUARY  23,  1979 


10840 


NOTICES 


dpea.    Walkpr     and    Win<st nn    Pniintips  trpnH    rtihher     frnm     ■pHnHlav      OH      onH         hrnl-/>r     at    nntnfc    In    WtrnnHnf    Orxinto 


from  the  facilities  of  Texaco  Inc.,  at 
points  in  Jefferson  County.  TX.  to 
points  in  IL.  IN.  KY.  MI.  NJ.  NY.  PA. 
and  TN.  (Hearing  site:  New  York.  NY.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144326  (Sub-6F).  filed  November 
14.  1978.  Applicant:  RICHARDSON 
TRUCKING.  INC..  603  8th  Street. 
Greeley,  CO  80631.  Representative: 
Wm.  Fred  Cantonwine  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meat  and  meat 
byproducts,  and  materials  distributed 
by  meat-packing  houses,  from  the 
facilities  of  Morgan  Colorado  Beef 
Company,  at  Ft.  Morgan,  CO,  to  Los 
Angeles,  CA.  (Hearing  site:  Denver, 
CO.) 

Non.— Dual  operations  are  involved. 

MC  144810  (Sub-2P).  filed  November 
24.  1978.  Applicant:  FLOYD  M. 
CROSS,  62911  Lopez  Street,  Espanola, 
KM  87532.  Representative:  Roger 
Eaton,  P.O.  Box  2168,  800  Public  Serv- 
ice Building.  Albuquerque,  NM  87103. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting gypsum  and  gypsum  products, 
from  Rosario,  NM,  to  Denver,  Grand 
Junction,  Loveland,  and  Colorado 
Springs,  CO,  under  contract  with 
Western  Gypsum  Company,  of  Santa 
Fe.  NM.  (Hearing  site:  Denver,  CO,  or 
Albuquerque,  NM.) 

MC  145329  (Sub-IP),  filed  E>ecember 
20.  1978.  Applicant:  LARRY  L. 
SMITH.  Box  74.  Geff.  IL  62842.  Rep- 
resentative: Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wood  chips  and  unfinished 
lumber,  from  Olney  and  Ramsey,  IL. 
to  points  In  IN.  under  contract  with 
Paul  Hites.  doing  business  as  Paul  E. 
Kites  &  Sons,  of  Olney,  IL.  (Hearing 
site:  St.  Louis.  MO.) 

MC  145540  (Sub-IP),  filed  November 
20.  1978.  Applicant:  VILLAGE 
MOTORS  OF  CATTARAUGUS 
COUNTY,  INC..  730  E.  State  St.. 
Olean,  NY  14760.  Representative:  S. 
Michael  Richards.  P.O.  Box  225,  Web- 
ster. NY  14580.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  In- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  battery 
chargers,  rectifiers,  and  transformers, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  the  commodities  named  in 
(1)  between  Cuba  and  Allegany,  NY. 
Lumberton,  NC,  and  Salt  Lake  City, 
UT,  under  contract  with  Acme  Electric 
Corporation,  of  Cuba,  NY.  (Hearing 
site:  Buffalo.  NY.) 
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MC  145582  (Sub-IP),  filed  November 
6,  1978.  Applicant:  DENMARK 
TRUCKING,  INC.,  P.O.  Box  1274, 
Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  and  containers,  between 
the  facilities  of  the  Anheuser  Busch 
Brewery,  at  or  near  St.  Louis,  MO  and 
points  In  MS,  under  contract  with  An- 
derson Beverage  Company,  of  Yazoo 
City.  MS.  Riverside  Distributors,  Inc., 
of  Greenville,  MS,  Charley  Peyton 
Distributors,  Inc.,  of  Vicksburg,  MS, 
and  A  &  B  Distributors.  Inc..  of  Olive 
Branch.  MS.  (Hearing  site:  Jackson. 
MS.) 

MC  145684  (Sub-2P).  filed  November 
13.  1978.  Applicant:  T.  H.  SOSSAMAN, 
P.O.  Drawer  33.  Hereford.  TX  79045. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  dry  animai  and  poultry 
feeds,  and  equipment  and  supplies 
used  in  the  raising  of  livestock,  in 
mixed  loads  with  dry  animal  and  poul- 
try feeds,  (except  liquid  commodities 
In  bulk,  in  tank  vehicles),  from  Here- 
ford, TX.  to  points  In  OK.  NM.  NE. 
KS.  and  CO:  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  dry  animal 
and  poultry  feeds,  (except  liquid  com- 
modities In  bulk.  In  tank  vehicles), 
from  points  in  OK.  NM,  NE.  KS.  and 
CO.  to  Hereford.  TX.  under  contract 
with  Moorman  Manufacturing  Compa- 
ny, of  Quincy,  IL.  (Hearing  site:  Ama- 
rillo  or  Lubbock,  TX.) 

MC  145714  (Sub-IP),  fUed  November 
13,  1978.  Applicant:  EARL  M.  CHRIS- 
TOPHERSON  d.b.a.  CHRISTOPHER- 
SON  TRUCKING,  Rural  Route  3. 
Mondovi.  WI  54755.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
.irregular  routes,  transporting  lumber, 
lumber  products,  ties,  timbers,  posts, 
and  logs,  between  points  in  Buffalo 
County.  WI,  on  the  one  hand,  U|d,  on 
the  other,  points  in  IL,  lA.  M^MO. 
ND,  SD,  and  WY.  (Hearing  site:  Madi- 
son, WI,  or  St.  Paul.  MN.) 

MC  145768P,  filed  November  9,  1978, 
and  previously  published  in  the  Feder- 
al Register  on  December  21.  1978.  Ap- 
plicant: KREILKAMP  TRUCKING. 
INCORPORATED.  R.  R.  No.  1.  Allen- 
ton.  WI  53002.  Representative:  Nancy 
J.  Johnson.  4506  Regent  Street,  Suite 
100,  Madison.  WI  53705.To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
pole  buildings  and  parts  lor  pole  build- 
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ings.  from  Town  of  Wayne.  Washing- 
ton County,  WI.  to  points  In  lA.  IN, 
IL,  OH,  MN,  MI,  MO,  NE.  KS,  ND, 
and  SD;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  pole  buildings,  in  the  reverse  direc- 
tion, restricted  In  (1)  and  (2)  above  to 
the  transportation  of  traffic  moving 
on  shipper-owned  trailers.  (Hearing 
site:  Milwaukee  or  Madison.  WI). 

Note.— <1)  Applicant  shall  conduct  sepa- 
rately its  for-hire  carriage  and  other  busi- 
ness operations.  (2)  it  shall  maintain  sepa- 
rate accounts  and  records  for  each  oper- 
ation, and  (3)  it  shall  not  transport  prot>erty 
as  both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  origin  point  in  (1)  above 
and  the  destination  point  in  (2)  above. 

MC  145780F,  filed  November'  21. 
1978.  Applicant:  SUTTLE  LEASING. 
INC..  Hwy  70  E..  P.O.  Box  530.  De- 
Queen.  AR  71832.  Representative: 
Thomas  B.  Staley.  1550  Tower  Bldg.. 
Little  Rock,  AR  72201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tractors 
and  log  skidders,  from  points  In  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Suttle  Equipment 
Company,  at  DeQueen  and  Warren. 
AR.  restricted  to  the  transportation  of 
traffic  destined  to  the  tuimed  destina- 
tions, under  contract  with  Suttle 
Equipment  Company,  of  DeQueen. 
AR.  (Hearing  site:  Little  Rock.  AR.) 

MC  145830F.  fUed  November  29. 
1978.  Applicant:  ATCO.  INC..  P.O. 
Box  711.  Pine  Bluff.  AR  71611.  Repre- 
sentative: Thomas  B.  Staley.  1550 
Tower  Bldg..  Uttle  Rock.  AR  72201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting fertilizer  (except  In  bulk.  In 
tank  vehicles),  from  the  facilities  of 
(1)  Pine  Bluff  Warehouse  Company, 
at  Pine  Bluff,  AR,  (2)  Helena  Port 
Terminal,  at  Helena,  AR,  (3)  Port 
Smith  Port  Terminal,  at  Port  Smith. 
AR.  and  (4)  Osceola  Port  Terminal,  at 
Osceola,  AR.  to  points  In  AL,  AR.  IL. 
IN.  KS.  LA.  MS.  MO.  NE,  OK.  TN, 
and  TX.  (Hearing  site:  Little  Rock, 
AR.) 

MC  145866P,  filed  November  24. 
1978.  Applicant:  GADSEN  MOVING 
&  STORAGE  COMPANY,  INC..  2629 
E.  Merghan  Blvd.,  Gadsen,  AL  35903. 
Representative:  B.  W.  LaTourette,  Jr., 
11  S.  Meramec,  Suite  1400,  St.  Louis. 
MO  63105.TO  operate  as  a  common 
carrier  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  used  household 
goods,  between  points  in  Bibb,  Blount, 
Calhoun,  Cherokee,  Clay,  Ciebume. 
Cullman.  De  Kalb.  Etowah.  Payette. 
Jefferson.  Lamar.  Marion,  Pickens. 
Randolph,    St.    Clair,    Shelby.    Talla- 
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dega.  Walker,  and  Winston  Counties. 
AL,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of  a 
piclcup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerization.  and  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
shipments.  (Hearing  site:  Gadsen,  AL. 
or  Biloxi.  MS.) 

MC  145772  (Sub-2P).  filed  December 
26.  1978.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465.  Waukesha.  WI 
53187.  Reprjesentative:  Richard  C.  Al- 
exander. 710  North  Plankinton.  Mil- 
waukee, WI  53203.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  books 
and  bookcases,  knocked  down,  in 
mixed  loads  with  books,  from  the  facil- 
ities of  Encyclopedia  Britannica.  Inc.. 
at  Chicago.  IL,  to  points  in  WI.  (Hear- 
ing site:  Chicago.  IL.) 

MC  145782  (Sub-IP),  filed  December 
26.  1978.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE  OP 
TEXAS,  INC..  P.O.  Box  5067.  Oxnard. 
CA  93031.  Representative:  David  B. 
Schneider,  P.O.  Box  1540.  Edmond. 
OK  73034.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
furnishings,  and  appliances,  from  the 
facilities  of  Finger  Purniture  Compa- 
ny. Inc..  at  or  near  Beaumont  and 
Houston.  TX,  to  points  in  Acadia. 
Allen.  Beauregard.  Calcasieu,  Ca- 
meron. Evangeline,  Jefferson  Davis. 
Lafayette.  Rapides.  Sabine,  Vermilion, 
and  Vernon  Parishes,  LA.  (Hearing 
site:  Houston,  TX,  or  Oklahoma  City, 
OK.) 

MC    145861P.    filed    November    30, 

1978.  Applicant:  VANSTRANS,  INC., 
11375  Greenwich  Rd.,  Homerville,  OH 
44235.  Representative:  James  M. 
Burtch,  100  E.  Broad  St..  Suite  1800. 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  and  ice  control  compounds, 
from  the  facilities  of  Revere  Chemical 
Corporation,  in  Cuyahoga  County. 
OH.  to  points  in  Cuyahoga  County. 
OH.  to  points  in  NJ,  lA.  CA,  WA,  OR, 
and  TX,  under  contract  with  Revere 
Chemical  Corp.,  of  Solon,  OH.  (Hear- 
ing site:  Columbus.  OH.) 

MC  145945  (Sub-2P).  filed  January  4. 

1979.  Applicant:  WILLIS  LEASING 
CORPORATION.  3175  Wall  Avenue, 
Ogden,  UT  84401.  Representative: 
Irene  Warr,  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tires  and 


tread  rubber  from  Pindlay,  OH.  and 
Texarkana,  i  X.  to  points  in  CO,  UT. 
WY.  ID.  and  OR.  under  contracts  with 
Dick  Morrison  Tire  Company.  Inc.,  of 
Salt  Lake  City,  UT.  and  Superior  Tire 
Service.  Inc.,  of  Vernal,  UT.  (Hearing 
site:  Salt  Lake  City,  UT,  or  Washing- 
ton, DC.) 

MC  146109P,  filed  December  27, 
1978.  Applicant:  JOEL  BULLER  AND 
DAVID  ERICKSON.  a  Partnership, 
doing  business  as  B  &  E  MOBILE 
HOME  SERVICE.  Representative: 
John  W.  Carey.  117  S.  Park,  Box  182, 
Fairfax,  MN  55332.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  mobile 
homes  and  modular  homes,  from 
Tracy  and  Redwood  Falls,  MN,  to 
points  in  lA,  ND.  SD,  and  MT,  under 
continuing  contracts  with  Homera, 
Inc.,  of  Tracy,  MN,  and  Schult  Homes, 
of  Redwood  Palls,  MN.  (Hearing  site: 
Redwood  Palls  or  Marshall,  MN.) 

MO  145992F,  filed  December  18,' 
1978.  Applicant:  THE  TOWN  TOUR 
FUN  BUS  COMPANY,  INC..  DOING 
BUSINESS  AS.  FUN  BUS  SYSTEMS, 
304  Katella  Way,  Anaheim,  CA  92802. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
round  trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  Orange  County,  CA,  and  extending 
to  points  in  AZ,  CO.  ID,  NV,  and  UT. 
(Hearing  site:  Anaheim  or  Los  Ange- 
les, CA.) 

MC  145684P,  filed  November  13. 
1978.  Applicant:  PARAGON  TRANS- 
PORTATION CO.,  INC.,  680  Purchase 
Street,  New  Bedford,  MA  02741.  Rep- 
resentative: S.  Harrison  Kahn,  Suite 
733  Investment  Building,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations,  (1) 
from  points  in  MA,  RI,  and  CT,  to 
points  in  the  United  States  (except 
HI),  «nd  return,  and  (2)  from  points  in 
the  United  States  (except  HI),  to 
points  in  MA,  RI,  and  CTT,  restricted  in 
(2)  above  to  the  transportation  of 
charter  parties  having  a  prior  move- 
ment by  air.  water,  or  rail.  (Hearing 
site:  Boston,  MA.) 

MC  130542F,  filed  December  14, 
1978.  Applicant:  LARRY  E.  RAL- 
STON, Route  No.  1,  3553  CH  47. 
Upper  Sandusky,  OH  43351.  Repre- 
sentative: Jeffrey  P.  Roth.  50  Court 
Street.  P.O.  Box  87.  Upper  Sandusky. 
OH  43351.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 


broker,  at  points  in  Wyandot  County. 
OH.  in  arranging  for  the  transporta- 
tion, by  motor  vehicle,  of  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  round  trip  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Wyandot  County, 
OH,  and  extending  to  points  in  the 
United  States  (including  AK,  exclud- 
ing HI).  (Hearing  site:  Upper  Sandus- 
ky or  Columbus,  OH.) 

MC  130541P,  filed  December  11, 
1978.  Applicant:  TENHOLDER 
TRAVEL,  INC.,  136  South  County 
Centerway,  St.  Louis,  MO  63129.  Rep- 
resentative: Thomas  Tenholder  (same 
address  as  applicant).  To  engage  in  op- 
erations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  St.  Louis  and  St. 
Charles.  MO.  and  Belleville,  and  God- 
frey, IL.  in  arranging  for  the  transpor- 
tation by  motor  vehicle,  of  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  roundtrip  special 
and  charter  operations,  between 
points  in  the  United  States  (except 
AK  and  HI).  NOTE:  Applicant  is  cau- 
tioned that  arrangements  for  charter 
parties  or  groups  should  be  made  in 
conformity  with  the  requirements  set 
forth  in  Tauck  Tours,  Inc.,  Extension- 
New  York,  NY,  54  M.C.C.  291  (1952). 
(Hearing  site:  St.  Louis,  MO.) 

[FR  Doc.  79-5542  Piled  2-21-79:  8:45  ami 
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PERMANENT  AUTHORITY  DEOSIONS 

Decision — Nofic* 

£>ecided:  February  7,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Conunission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
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fined  by  the  Commission,  commodities 
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by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  ajter  the  date  of  this 
publicatioTL 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problem*, 
(e.g.,  unresolved  conunon  (X)ntrol,  un- 
reoolved  fitness  questions,  and  Juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49.  Subtitle  IV,  United 
States  Code,  and  the  Commission's 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  envirorunent 
nor  a  major  regulatory  action  under 
the  Energy  Policy  and  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
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the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  Is  expressly  reserved,  to  Impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  If  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  Issued  to 
each  appli(5ant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  In  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  a.s  conferring  more  than  a 
single  operating  right. 

Appliants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Conunission.  Review  Board 
Number  1,  Members  Carleton,  Joyce, 
and  Jones  (Review  Board  Member 
Jones  not  participating). 

H.  O.  HoBCME,  Jr., 
Secretary. 

MC  200  (Sub-325F),  filed  November 
29,  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP.,  a  Delaware  corpora- 
tion, 903  Grand  Avenue,  Kansas  City. 
MO  64106.  Representative:  Ivan  E, 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (exc^ept 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  from  points  in 
CT,  DE,  ME,  MD,  MA.  NH,  NJ.  NY, 
PA.  RI.  VT.  VA,  WV,  and  DC.  to 
points  AK,  CA,  HI,  OR,  and  WA.  re- 
stricted to  the  transportation  of  traf- 
fic moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
(10102(8)  (formerly  Section  402(aK5) 
of  the  Interstate  Commerce  Act).  Con- 
dition: The  certificate  to  be  issued  in 
this  proceeding.  Insofar  as  it  autho- 
rizes the  transportation  of  explosives, 
will  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  the  date 
of  Issuance  of  the  certificate.  (Hearing 
site:  Kansas  City,  MO.) 

MC  730  (Sub-422F),  fUed  November 
7,  1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Nevada 
corporation,  P.O.  Box  8004,  Walnut 
Creek.  CA  94596.  Representative:  R.  N. 
Cooledge  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes,  trans- 
porting petroleum  asphalt,  in  bulk,  in 
tank  vehicles,  from  Boise,  ID,  to  those 
points  in  OR  in  or  west  of  Morrow, 
Wheeler,  Crook,  Deschutes,  and  Lake 
Counties.  (Hearing  site:  Boise,  ID.) 

MC  730  (Sub-423P).  filed  November 
15.  1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  a  Nevada 
corporation.  P.O.  Box  8004.  Walnut 
Creek.  CA  94596.  Representative:  A.  G. 
Krebs  vsame  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, transporting  general  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  serving  Carson 
City,  NV,  as  an  off-route  point  In  con- 
nection with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Washington,  DC,  or  San 
Francisco,  CA.) 

MC  2900  (Sub-347).  filed  November 

28,  1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O. 
Box  2408,  Jacksonville,  FL  32203.  Rep- 
resentative: S.  E.  Somers,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  KnoxvUle,  TN,  and  Lexing- 
ton, KY,  over  Interstate  Hwy  75,  (2) 
between  Lexington,  KY,  and  Cincin- 
nati, OH,  over  Interstate  Hwy  75.  (3) 
between  Nashville.  TN,  and  Lexington, 
KY.  from  Nashville  over  U.S.  Hwy  3  IE 
to  Junction  UJS.  Hwy  62.  then  over 
U.S.  Hwy  62  to  Junction  U.S.  Hwy  60. 
then  over  U.S.  Hwy  60  to  Lexington, 
and  return  over  the  same  route.  (4)  be- 
tween Charleston.  WV.  and  Lexington. 
KY,  over  Interstate  Hwy  64,  and  (5) 
between  Lexington,  KY,  and  New 
Albany,  IN,  over  Interstate  Hwy  64. 
serving,  in  (1)  through  (5),  Inclusive, 
all  intermediate  and  off-route  points 
in  Anderson,  Bourbon,  Boyle,  Clark. 
Payette,  Franklin,  Garrard,  Harrison. 
Jessamine,  Madison,  Mercer,  Mont- 
gomery, Scott,  and  Woodford  Coun- 
ties, KY.  (Hearing  site:  Lexington. 
KY.) 

MC  2900  (Sub-348F),  filed  November 

29,  1978.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  P.O. 
Box  2408.  Jacksonville,  JTi  32203.  Rep- 
resentative: S.  E.  Somers.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
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MC  83539  (Sub-516P),  filed  January      and  In  Talladega  County.  AL.  to  those 
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fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  L. 
Perrigo  Company,  at  or  near  AUegen, 
MI.  as  an  off -route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Kalamazoo,  MI.) 

MC  8771  (Sub-44F).  filed  December 
5.  1978.  Applicant:  SAW  MILL 
SUPPLY.  INC..  1018  Saw  Mill  River 
Road.  Yonkers.  NY  10701.  Representa- 
tive: John  R.  Sims,  Jr..  915  Pennsylva- 
nia Building,  425  13th  Street,  NW.. 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  elec- 
trical antipollution  systems  and  me- 
chanical  antipollution  systems,  and 
(2)  parts  for  the  commodities  named 
in  (1)  above,  from  Warren.  OH.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  11207  (Sub-461P),  filed  Novem- 
ber 22,  1978.  Applicant:  DEATON, 
INC.,  a  Delaware  corporation,  317 
Avenue  West,  P.O.  Box  938.  Birming- 
ham. AL  35201.  Representative:  Kim 
D.  Mann.  Suite  1010.  7101  Wisconsin 
Avenue.  Washington,  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plywood,  hardboard,  paneling, 
and  composition  board,  from  Camden, 
AR,  to  points  in  AL,  PL.  GA,  KY,  LA, 
MS,  NC,  SC,  TN,  VA.  and  WV.  (Hear- 
ing site:  Memphis.  TN,  or  Birming- 
ham, AL.) 

MC  25798  (Sub-355P).  filed  January 
8.  1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES.  INC..  a  North 
Carolina  corporation.  P.O.  Box  1186. 
Aubumdale.  PL  33823.  Representative: 
Tony  G.  Russell  (Same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  apple  juice,  in 
bulk,  in  tank  vehicles,  from  Barker, 
NY.  to  Front  Royal.  VA.  (Hearing  site: 
Washington,  DC.) 

MC  25798  (Sub-356F),  filed  January 
8.  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale.  PL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  intej^tate^ 
foreign  commerce,  ovgj?^-^rregular 
routes,  transporting  fg^idstuffs  (except 
in  bulk),  from  th^^^facUities  of  The 
Larsen  Company,/1n  WI.  to  points  in 
AL,  AR,  PL.  GAykS.  LA.  MS,  NC,  OK, 
SC,  and  TX,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins.  (Hearing  site:  Milwau- 
kee, WI.) 


NOTICES 

MC  27817  (Sub-149P),  filed  Novem- 
ber 22.  1978.  Applicant:  H.  C. 
GABLER.  INC..  a  Delaware  corpora- 
tion. P.O.  Box  220.  Chambersburg.  PA 
17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe  and  plastic  pipe  fittings,  from 
the  facilities  of  Cresline  Plastic  Pipe 
Co.,  Inc.,  at  or  near  Mechanicsburg, 
PA,  to  points  in  CT,  DE.  MD.  MA.  ME. 
NJ.  NH.  NY,  OH,  RI,  VA,  VT,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington,  DC, 
or  Harrisburg,  PA.) 

MC  37327  (Sub-12F),  filed  November 

20,  1978.  Applicant:  PENN  EMPIRE 
TRANSPORT,  INC.,  P.O.  Box  517. 
Livingston  Avenue.  Jamestown,  NY 
14701.  Representative:  Ronald  W, 
Malin,  Bankers  Trust  Building.  James- 
town. NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  points  in  Cattaraugus 
and  Chautauqua  Counties.  NY,  to 
points  in  IN,  MI,  and  OH,  and  (2) 
voting  machines,  and  accessories  tor 
voting  machines,  between  Jamestown, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  MI.  and  OH. 
(Hearing  site:  Buffalo,  NY.) 

MC  44447  (Sub-3tP).  filed  November 

21,  1978.  Applicant:  SUBURBAN 
MOTOR  FREIGHT,  INC.,  1100  King 
Avenue.  Columbus.  OH  43212.  Repre- 
sentative: Taylor  C.  Bumeson.  1631 
Northwest  Professional  Plaza.  Colum- 
bus. OH  43220.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween New  Haven,  IN,  and  Napoleon, 
OH,  over  U.S.  Hwy  24.  serving  no  in- 
termediate points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Columbus.  OH.) 

MC  47171  (Sub-116F),  fUed  Decem- 
ber 4,  1978.  Applicant:  COOPER 
MOTOR  LINES.  INC.,  P.O.  Box  2820. 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  alcoholic  liquors 
and  wines  (except  commodities  in 
bulk),  between  the  facilities  of  Heub- 
lein.  Inc.,  at  or  near  Paducah,  KY,  on 
the  one  hand,  and.  on  the  other, 
points  in  FL,  OA,  NC,  and  SC.  restrict- 


ed to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities.  (Hearing  site:  Wash- 
ington. DC.) 

MC  51146  (Sub-654F),  filed  October 
31,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
NeO  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  (1)  paper  and 
paper  products,  (2)  cellulose  materials 
and  products,  (3)  forest  products.  (4) 
consumer  service  and  specialty  prod- 
ucts, between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  facilities 
of  Kimberly-Clark  Corporation.  (Hear- 
ing site:  Chicago.  IL.) 

MC  52750  (Sub-24P).  fUed  November 
28,  1978.  Applicant:  BLUE  LINE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  11125,  Portland,  OR  97211.  Repre- 
sentative: Lawrence  V.  Smart,  Jr..  419 
N.W.  23rd  Avenue,  Portland,  OR 
97210.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregiilar 
routes,  transporting  feed  and  feed  in- 
gredients, (1)  between  points  in  ID, 
OR,  and  WA.  on  the  one  hand,  and.  on 
the  other,  points  in  MT.  UT.  and  WY. 
and  (2)  between  points  in  MT.  UT.  and 
WY.  (Hearing  site:  Portland.  OR.) 

MC  59457  (Sub-39F).  filed  November 
20.  1978.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY. 

INC..  6  Old  Amity  Road.  Bethany.  CT 
06525.  Representative:  Gerald  A.  Jose- 
loff.  80  State  Street.  Hartford,  CT 
06103.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregrular 
routes,  transporting  magazines  and 
parts  for  magazines,  from  the  facilities 
of  W.  R.  Bean  &  Son.  Inc..  at  Atlanta, 
GA.  to  Richmond.  VA.  North  Bergen. 
NJ,  Harrisburg,  PA,  Bethany,  CT,  and 
Buffalo,  NY.  (Hearing  site:  Hartford, 
CT,  or  Washington,  DC.) 

MC  71536  (Sub-15F).  filed  October 
16,  1978.  Applicant:  ARROW  CARRI- 
ER CORP.,  2600  Penhom  Avenue  and 
State  Highway  3,  North  Bergen,  NJ 
07047.  Representative:  A.  David 
Millner,  167  Fairfield  Road.  P.O.  Box 
1409  Fairfield.  NJ  07006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  traiis- 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Merrimack.  NH. 
as  an  off-route  point  in  connection 
with    carrier's    otherwise    authorized 


regular-route  operations,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Nashua  Corporation. 

I  MC  79687  (Sub-22P),  filed  November 
27.  1978.  AppUcant:  WARREN  C. 
SAUERS  COMPANY.  INC.,  200  Roch- 
ester Road,  Zelienople,  PA  16063.  Rep- 
resentative: Henry  M.  Wick,  Jr.,  2310 
Grant  BuUding,  Pittsburgh,  Pa  15219. 

I  To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregrular  routes,  trans- 
porting (1)  glass  containers  and  acces- 
sories for  glass  containers,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Com- 
pany, Division  of  Dart  Industries,  Inc., 
at  Lawrenceburg,  IN.  to  points  in  OH 
and  PA.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh,  PA.) 

MC  80653  (Sub-13F),  filed  December 
13.  1978.  Applicant:  DAVID  GRAHAM 
COMPANY,  a  corporation.  P.O.  Box 
115.  Croydon.  PA  19020.  Representa- 
tive: Paul  P.  Sullivan.  711  Washington 
Building.  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles.  (1) 
from  the  facilities  of  Worihington 
Steel  Co.,  at  Baltimore,  MD,  to  points 
in  DE,  VA,  WV,  TN.  KY,  IN,  NC,  DC. 
and  those  points  in  PA  on  and  west  of 
a  line  beginning  at  the  PA-MD  State 
line  and  extending  north  on  U.S.  Hwy 
220  to  its  Junction  with  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  the  PA-MD 
State  line,  and  (2)  from  the  facilities 
of  Worthington  Steel  Co..  at  Colum- 
bus. OH.  to  points  in  PA,  NY.  NJ,  CT, 
DE,  and  VA.  (Hearing  site:  Washing- 
ton, DC.) 

i  MC  83539  (Sub-515F),  filed  January 
8.  1979.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sttc/i  commodities 
as  are  dealt  in  or  used  by  dealers  and 
manufacturers  of  agricultural  equip- 
ment, industrial  equipment,  and  lawn 
and  leisure  products,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Sperry  New  Holland  Division.  Sperry 
Rand  Corporation,  at  or  near  Grand 
Island  and  Lexington,  NE,  to  points  in 
AR,  LA,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations  (except  that 
this  restriction  does  not  apply  to  traf-. 
flc  moving  In  foreign  commerce). 
(Hearing  site:  Washington,  DC.  or  Chi- 
cago, IL.) 
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MC  83539  (Sub-516F),  filed  January 
8,  1979.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box 
270535.  Dallas.  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  dealers  and 
manfucturers  of  agricultural  equip- 
ment, industrial  equipment,  and  lawn 
and  leisure  products,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Sperry  New  Holland  Division.  Sperry 
Rand  Corporation,  at  or  near  Fowler, 
CA.  to  points  in  AZ.  AR.  LA.  MN.  OK. 
and  TX.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations,  (except  that  this 
restriction  does  not  apply  to  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Washington,  DC.  or  Chicago, 
XL.) 

MC  87523  (Sub-97F),  fUed  E>ecember 
26,  1978.  Applicant:  STEWART 
TRUCKING  CO.,  INC.,  P.O.  Box  5155, 
Manchester,  NH  03108.  Representa- 
Uve:  Edward  J.  Klley,  1730  M  Street. 
NW.  Suite  501,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  plastic  and  plastic  prod- 
ucts and  (2)  materials.  CQuipment.  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  sale  of  plastic  and  plas- 
tic products,  (except  commodities  in 
bulk),  between  Manchester.  NH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  87909  (Sub-29F),  fUed  January 
15,  1979.  Applicant:  KROBLIN 
TRANSPORTATION  SYSTEMS, 

INC.,  P.O.  Box  5000,  Waterloo,  lA 
50704.  Representative:  John  P.  Rhodes 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plastic  articles,  from  Grundy 
Center,  lA.  to  Watertown.  MN.  (Hear- 
ing site:  St.  Paul.  MN.) 

MC  90870  (Sub-15F).  filed  Novem- 
ber 29.  1978.  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  a  Missouri  cor- 
poration. Route  2— Box  137.  Alham- 
bra,  IL  62001.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
fittings,  valves,  and  hydrants,  and  (2) 
accessories  used  in  the  installation  of 
the  conunodities  named  in  (1)  above, 
from  the  facilities  of  Clow  Corpora- 
tion at  or  near  Columbia,  MO.  Buck- 
hannon,  WV,  and  Binnlngham,  AL, 
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and  In  Talladega  County.  AL,  to  those 
points  In  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK.  and  TX. 
(Hearing  site:  St.  Louis.  MO.  or  Wash- 
ington. DC.) 

MC  95920  (Sub-52F).  fUed  November 
28.  1978.  AppUcant:  SANTRY 
TRUCKING  CO..  a  corporation.  10505 
Northeast  Second  Avenue,  Portland. 
OR  97211.  Representative:  George  R. 
LaBlssonlere.  1100  Norton  Building. 
Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  St.  Paul,  MN,  to 
Olympia,  WA,  under  contract  with 
Olympia  Brewing  Co.,  of  01}mapla, 
WA.  (Hearing  site:  Seattle,  WA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  95920  (Sub-53F),  fUed  November 
28,  1978.  Applicant:  SANTRY 
TRUCKING  CO.,  a  corporation,  10505 
Northeast  Second  Avenue,  Portland. 
OR  97211.  Representative:  George  R. 
LaBlssonlere,  1100  Norton  Building. 
Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregvilar  routes,  transporting  (1)  mtUt 
beverages,  from  St.  Paul.  MN.  to 
points  In  PL.  OA,  KY,  NM.  TN,  and 
TX:  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  malt  beverages,  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection, under  contract  with  Olympia 
Brewing  Co..  of  Olympia,  WA.  (Hear- 
,  ing  site:  Seattle.  WA.) 

NoTiL— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  103051  (Sub-466F),  filed  Decem- 
ber 5,  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  a  Georgia 
corporation,  934— 44th  Avenue,  North, 
Nashville.  TN.  37209.  Representative: 
Russell  E.  Stone,  P.O.  Box  90408. 
Nashville,  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi- 
caJs.  in  bulk,  in  tank  vehicles,  from 
Winder.  OA.  to  points  in  AL,  TN,  MS, 
LA,  AR,  NC.  SC.  those  in  TX  on  and 
east  of  Interstate  Hwys  35  and  35W. 
and  those  in  OK  on  and  east  of  Inter- 
state Hwy  35.  (Hearing  site:  Nashville. 
TN.  or  Atlanta,  GA.) 

Non  —Dual  operations  may  be  involved. 

MC  103993  (Sub-944F),  fUed  Decem- 
ber 19,  1978.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West.  Elkhart.  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  cast  iron  pipe, 
and  fittings  and  accessories  for  cast 
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iron  pjpe,  from  the  facilities  of 
McWane  Cast  Iron  Pipe  Company,  at 
Birmingham,  AL.  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Birmingham.  AL.) 

MC  107403  (Sub-1152F).  filed  De- 
cember 26.  1978.  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne,  PA.  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum, petroleum  products,  and  chemi- 
cals, in  bulk,  in  tank  vehicles,  between 
points  in  Brazoria.  Galveston.  Jeffer- 
son. Montgomery.  Orange,  and  Travis 
Counties,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC). 

MC  107403  (Sub-1154F).  fUed  De- 
cember 22.  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi- 
cals, in  bulk,  from  the  facilities  of 
Bulk  Distribution  Centers,  Inc.,  at  At- 
lanta, GA,  to  points  in  TN.  GA,  FL. 
AL,  NC,  SC,  KY.  MS.  LA.  VA.  and  WV. 
(Hearing  site:  Washington,  DC). 

MC  107496  (Sub-1176P),  filed  No- 
vember 21,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  lA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
sweeteners,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Industrial 
Sugars.  Inc..  at  or  near  St.  Louis.  MO. 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  sweeteners,  in  the  re- 
verse direction.  (Hearing  site:  Des 
Moines.  LA.  or  Kansas  City.  MO.) 

MC  109397  (Sub-432F).  filed  Novem- 
ber 24,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  A  Delaware 
corporation.  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting fireplaces,  grates,  and  hearths. 
from  SanU  Cruz.  CA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  109397  (Sub-433P).  filed  Novem- 
ber 27,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  Delaware 
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corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  backhoes,  cranes,  lift 
trucks,  and  self-propelled  vehicles,  and 
(2)  parts,  attachments,  and  accessories 
tor  the  commodities  in  (1)  above,  be- 
tween Tifton,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA.) 

MC  109689  (Sub-341F),  filed  Decem- 
ber 20,  1978.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  P.O.  Box  1825,  Salt 
LaJte  City,  UT  84110.  Representative: 
Mark  K.  Boyle,  10  West  Broadway- 
No.  40(r.  Salt  Lake  City.  UT  84101.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting montmorillonite  clay,  in  bulk, 
from  points  in  Nye  County,  NV,  to 
points  in  AZ,  CA,  CO,  ID,  KS.  MT.  NE. 
NV,  NM,  ND,  OK,  OR,  SD.  TX,  UT, 
WA.  and  WY.  (Hearing  site:  Salt  Lake 
City,  XJT.) 

MC  110567  (Sub-14F).  fUed  Novem- 
ber 21.  1978.  Applicant:  SOONER 
TRANSPORT  CORP.,  an  Oklahoma 
corporation.  666  Grand  Avenue.  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  cement,  from  the  facili- 
ties of  Martin  Marietta  Cement  Com- 
pany, at  or  near  Tulsa,  OK,  to  points 
in  AR.  KS,  MO,  and  those  in  Sher- 
man, Hansford,  Ochiltree,  Lipscomb, 
Moore.  Hutchinson,  Roberts,  Hem- 
phill, Potter,  Carson,  Gray,  Wheeler, 
Randall,  Armstrong,  Donley,  Collings- 
worth Childress,  Hardeman,  Wil- 
barger, and  Wichita  Counties,  TX. 
(Hearing  site:  Kansas  City,  MO,  or 
Tulsa,  OK.) 

MC  110683  (Sub-134P),  filed  Decem- 
ber 21,  1978.  Applicant:  SMITH'S 
TRANSFER  CORP..  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Thomas  N.  Willess,  1000  Sixteenth 
Street,  NW.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general  com- 
modities (except  those  of  luiusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  General  Elec- 
tric Company,  at  or  near  Mt.  Vernon, 
IN,  as  an  of  f -route  point  in  connection 
with  applicant's  regular  route  oper- 
ations. (Hearing  site:  Evansville.  IN,  or 
Washington,  DC.) 

MC  111201  (Sub-36F).  filed  Decem- 
ber 4,  1978.  Applicant:  J.  N.  ZELLNER 


&  SON  TRANSFER  CO.,  a  corpora- 
tion, P.O.  Box  91247,  East  Point.  GA 
30364.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park- 
way, Atlanta,  GA  30345.  To  operate  as 
a  common  carrier  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas- 
tic containers,  from  the  facilities  of 
Sewell  Plastics.  Inc.,  at  or  near  Green- 
ville. SC.  and  Pittsburgh.  PA.  to  points 
in  AL.  AR.  FL.  GA.  KY.  LA.  MS.  MO, 
NC.  OK.  SC.  TN.  TX,  VA,  WV.  MD, 
and  DC;  (2)  plastic  preforms,  and  plas- 
tic base  cups  for  plastic  containers, 
from  the  facilities  of  (a)  Sewell  Plas- 
tics, Inc.,  at  or  near  Atlanta,  GA,  and 
(b)  Coats  and  Clark,  Inc.,  at  or  near 
Seneca.  SC,  to  the  facilities  of  Sewell 
Plastics,  Inc.,  at  or  near  Greenville, 
SC,  and  Pittsburgh,  PA;  and  (3)  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
plastic  containers  and  plastic  contain- 
er parts,  (except  commodities  in  bulk), 
in  the  reverse  direction  of  (1)  above. 
(Hearing  site:  Atlanta.  GA.) 

MC  111231  (Sub-254F).  fUed  Decem- 
ber 4,  1978.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Ave.,  Springdale.  AR  72764.  Repre- 
sentative: Don  A.  Smith,  P.O.  Box  43, 
510  North  Greenwood.  Fort  Smith,  AR 
72902.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  asbestos  roofing, 
asbestos  siding,  building  wallboard, 
and  roofing  insulation,  from  the  facili- 
ties of  G.A.F.  Corporation,  at  or  near 
St.  Louis,  MO,  to  points  in  AL.  AR.  IL, 
LA.  MS.  OK.  TN.  and  TX.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  (Hearing 
site:  Washington.  DC.) 

MC  112617  (Sub-412F).  filed  Novem- 
ber 22.  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louis- 
ville. KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  salt  and  salt  prod- 
ucts, from  the  facilities  of  Cargill.  In- 
corporated, at  or  near  Florence.  AL.  to 
points  in  AL.  GA.  MS.  and  TN.  (Hear- 
ing site:  Louisville.  KY.  or  Washing- 
ton. DC.) 

MC  112617  (Sub-416F).  filed  Novem- 
ber 24,  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louis- 
vUle.  KY  40221.  Representative: 
Charles  R.  Diuiford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  coloring  syrup,  in 
bulk,  in  tank  vehicles,  from  Louisville. 
KY,   to   Fergus   Falls,   MN.   (Hearing 
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site:  Louisville.  KY,  or  Washington, 
DC.) 

MC  112713  (Sub-231F),  filed  Decem- 
ber 21,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, transporting  bakery  goods 
(except  frozen),  serving  the  facilities 
of  Sunshine  Biscuits.  Inc.,  at  Mount 
Pleasant.  MI.  as  an  off -route  point  in 
coruiection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Kansas  City,  MO,  or 
New  York,  NY) 

MC  112713  (Sub-232F),  filed  Decem- 
ber 22,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting chemicals,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Winchester,  VA,  to  points 
In  AZ,  CA,  and  CO.  (Hearing  site: 
Washington,  DC.) 

MC  113528  (Sub-38F),  filed  January 
8,  1979.  Applicant:  MERCURY 
FREIGHT  LINES,  INC.,  P.O.  Box 
1247,  Mobile,  AL  36601.  Representa- 
tive: Joy  Stephenson.  P.O.  Box  1247, 
Mobile,  AL  36601.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (except  commodities 
which  because  of  size  and  weight  re- 
quire the  use  of  special  equipment), 
from  the  facilities  of  Nucor  Steel  Com- 
pany, at  or  near  Jewett,  TX,  to  points 
In  AL,  FL.  GA,  MS,  NC,  SC,  and  TN. 
(Hearing  site:  Houston,  TX,  or  Bir- 
mingham, AL). 

MC  114273  (Sub-496F),  filed  Decem- 
ber 20,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  foodstuffs,  from  Eaton, 
IN,  to  points  in  MN,  MO,  KS.  lA,  and 
NE.  CONDITION:  The  certificate  to 
be  issued  shall  be  limited  to  3  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC.) 

MC  1L4273  (Sub-497P).  fUed  Decem- 
ber 20.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:     Kenneth     L.     Core, 
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(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel 
and  Wire,  at  Sterling  and  Rock  Falls, 
IL.  to  points  In  IN,  OH.  MI.  VA,  and 
WV.  CONDITION:  The  certificate  to 
be  issued  shall  be  limited  to  3  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-498P),  filed^Decem- 
ber  20,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  from  Mt.  Summit, 
IN,  to  points  in  lA,  KS,  MD,  MN,  MO, 
NE,  PA.  and  VA.  CONDITION:  The 
certificate  to  be  Issued  shall  be  limited 
to  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL,  or  Wsish- 
ington,  DC.) 

MC  114273  (Sub-499F),  fUed  Decem- 
ber 20,  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  comrhon  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
Ashland,  KY,  to  Lincoln,  NE.  CONDI- 
TION: The  certificate  to  be  issued 
shall  be  limited  to  3  years  from  its 
date  of  Issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
priQr  to  its  expiration),  applicant  files 
a  petitioln  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC). 

MC  114273  (Sub-500F),  filed  Decem- 
ber 21,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate &s  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  wallboard  and  insulating 
material,  and  (2)  materials  and  sup- 
plies used  In  the  Installation  of  the 
commodities  named  in  (1)  above 
(except  in  bulk),  from  the  facilities  of 
Armstrong  Cork  Co.,  at  or  near  Mar- 
ietta, PA,  to  points  in  CO,  LA,  KS,  MN. 
MO,  NE,  ND,  SD,  WI.  and  IL.  Condi- 
tion: The  certificate  to  be  issued  shall 
be  limited  to  3  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
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(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-501P).  filed  Decem- 
ber 21.  1978.  AppUcant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting paper  and  paper  articles,  from 
Royersford,  PA,  to  Menasha,  WI.  Con- 
dition: The  certificate  to  be  issued 
shall  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  Its  expi- 
ration (but  not  less  than  6  months 
prior  to  Its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  114273  (Sub-502F),  fUed  Decem- 
ber 21.  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  m^ats.  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides,  commod- 
ities In  bulk,  and  foodstuffs),  and  (2) 
foodstuffs  (except  those  in  (1)  above) 
when  moving  in  mixed  loads  with  the 
commodities  named  In  (1)  above,  from 
Madison,  WI,  to  i>olnts  in  VA.  Condi- 
tion: The  certificate  to  be  Issued  shall 
be  limited  to  3  years  from  Its  date  of 
Issue,  unless,  prior  to  Its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  XL.  or 
Washington.  DC.) 

MC  114273  (Sub-504F).  filed  Decem- 
ber 21.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kermeth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, >  over  Irregular  routes,  trans- 
porting drugs  and  feed  supplements, 
(except  In  bulk.  In  tank  vehicles),  from 
Belvldere,  NJ,  to  Chicago,  IL.  and 
Ames,  lA.  Condition:  The  certificate  to 
be  Issued  shall  be  limited  to  3  years 
from  its  date  of  Issue,  unless,  prior  to 
Its  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114457  (Sub-459F),  fUed  Novem- 
ber 22,  1978.  Applicant:  DART  TRAN- 
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SIT  CO..  a  corporation.  2102  Universi- 
ty Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreig^i  commerce,  over 
irregular  routes,  transporting  (1)  alu- 
minum ingots  and  zinc  alloy  ingots. 
(except  commodities  in  bulk,  in  dump 
vehicles),  from  the  facilities  of  Alumi- 
num Smelting  and  Refining  Company, 
Inc.,  and  the  facilities  of  Certified 
Alloys  Company,  at  Maple  Heights. 
OH.  Clinton.  lA.  Minneapolis,  MN, 
and  Waukesha,  WI,  to  points  in  AL, 
CT.  GA,  KY,  lA,  IL,  MN.  MO.  MI,  NC. 
NJ.  NY.  SC.  TN.  and  WI;  and  (2)  scrap 
aluminum,  (except  in  bulk,  in  dump 
vehicles),  from  the  destination  points 
in  (1)  above,  to  Maple  Heights.  OH. 
(Hearing  site:  Cleveland,  OH,  or  St. 
Paul,  MN.) 

MC  114569  (Sub-273P).  filed  January 
8,  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  prunes,  prune  extract, 
and  prune  juice,  in  containers,  (1) 
from  Middleboro,  MA,  and  Burlington 
and  Bordentown,  NJ,  to  points  in  MD, 
•7NY  (except  New  York  City  and  points 
in  Nassau  and  Suffolk  Counties).  PA. 
and  DC,  (2)  from  Bordentown  and 
Burlington,  NJ.  to  Atlanta,  GA.  and 
points  in  NC.  SC.  and  VA.  and  (3)  be- 
tween Middleboro,  MA,  and  Borden- 
town, NJ.  (Hearing  site:  Harrisburg, 
PA.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-274F),  filed  January 
17.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Reoresentative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregailar  routes, 
transporting  stainless  steel  sinks,  fau- 
cets, water  coolers,  disposers,  and 
hardware,  between  the  facilities  of 
Elkay  Manufacturing  at  Broadview, 
IL.  Dayton.  TN,  Ogden.  UT.  Lanark. 
IL.  and  Los  Angeles.  CA.  (Hearing  site: 
Chicago.  IL.  or  Washington.  Dt.) 

Note— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-276F),  filed  January 
17,  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk.    In    tank    vehicles),    in   vehicles 
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equipped  with  mechanical  refrigera- 
tion. (1)  from  Hazleton.  PA,  to  points 
in  CA,  OR.  and  WA.  (2)  from  York. 
Harrisburg.  and  points  in  Hampden 
Township  (Cumberland  County).  PA. 
to  points  in  CA  and  IN.  (3)  from 
Frankfort.  IN.  to  points  in  CA.  CT. 
and  PA.  (4)  from  Chicago,  IL.  to  points 
in  CT.  (5)  from  Naugatuck.  CT.  to 
points  in  CA.  IN.  and  PA,  and  (6)  from 
Elizabeth.  NJ.  to  points  in  CA  and  PA. 
(Hearing  site:  Harrisburg.  PA.  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-277P),  filed  January' 
14.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  canned  mushrooms 
and  frozen  mushrooms,  and  (2)  fresh 
mushrooms,  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§10526(a)(6>(1978).  (formerly  section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above,  from  the 
facilities  of  The  Oxford  Corp.,  at  or 
near  Oxford,  PA,  to  points  in  CO.  IL, 
IN,  lA.  KS,  LA,  MI,  MN.  MS.  MO.  NE. 
OH.  TN.  TX.  and  WI.  (Hearing  site: 
Harrisburg.  PA.  or  Washington.  DC.) 

Note —Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114781  (Sub-4F).  filed  December 
4.  1978.  Applicant:  HAROLD  H. 
WARFEL.  RR  No.  2,  Box  18,  Peach 
Bottom,  PA  17563.  Representative: 
John  E.  Fullerton,  407  North  Fourth 
Street,  Harrisburg,  PA  17101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum  proaucts,  in  con- 
tainers or  in  trailers  from  Karns  City 
and  Petrolia.  PA.  to  Baltimore.  MD. 
restricted  to  the  transportation  of  . 
traffic  having  an  immediately  subse- 
quent movement  by  water.  (Hearing 
site:  Washington.  DC.) 

MC  115496  (Sub-IOSF).  filed  October 
30,  1978.  Applicant:  LUMBER 
TRANSPORT.  /NC.  P.O.  Box  111. 
Cochran.  GA  31014.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoe- 
nix Boulevard,  Atlanta,  GA  30349.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting building  wall  and  insulation 
board,  molding,  hardboard,  particle- 
board,  and  plywood,  from  the  facilities 
of  Pan  American  Gyro-Tex  Companv. 
at  Jasper,  FL,  to  points,  in  GA.  IL,  IN, 
OH,  OK,  MD,  MO,  KS,  PA,  NC.  NY. 
SC.  VA.  TN.  and  TX.  (Hearing  site:  At- 
lanta. GA.  or  Jacksonville.  PL.) 


MC  115654  (Sub-llOP).  filed  Septem- 
ber 18.  1978.  previously  noticed  in  the 
Federal  Register  Issue  of  December  7, 
1978.  Applicant:  TENNESSEE:  CART- 
AGE CO..  INC..  P.O.  Box  23193.  Nash- 
ville. TN  37202.  Representative:  Henry 
E.  Seaton.  915  Pennsylvania  Avenue, 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  wholesale  and  retail  grocery 
houses,  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (a)  from  Fostoria  and 
Cincinnati.  OH.  to  points  in  KY.  and 
(b)  from  Fostoria.  OH.  to  points  in 
WV.  restricted  in  (b)  above  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Fostoria  Distribution 
Ser\ice  Co..  and  in  (a)  and  (b)  above  to 
the  transportation  of  traffic  destined 
to  the  indicated  destinations.  Condi- 
tion: The  certificate  to  be  issued  shall 
be  limited  to  3  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Cincinnati.  OH.  or 
Nashville.  TN.) 

Note.— This    republication    removes    the 
facilities  restriction  for  part  (a). 

MC  115841  (Sub-658F).  filed  Decem- 
ber 4.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  an  Alabama  corporation, 
9041  Executive  Park  Drive,  Suite  110, 
Building  100,  Knoxville.  TN  37919. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  NW..  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
■  or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  roofing, 
steel  roofing,  and  aluminum  roofing, 
and  (2)  accessories  used  in  the  installa- 
tion of  the  commodities  named  in  (1) 
above,  from  Jackson.  GA.  to  points  in 
AL.  TN.  FL.  NC.  and  SC.  (Hearing  site: 
Atlanta,  GA,  or  KnoxvUle,  TN.) 

MC  116763  (Sub-462F),  filed  Decem- 
ber 19.  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials  and  building  sup- 
plies, and  (2)  floor  coverings,  and  ma- 
terials and  supplies  used  in  the  distri- 
bution and  installation  of  floor  cover- 
ings, (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Kentile  Floors.  Inc..  at  or  near  Chica- 
go. IL.  to  points  in  AL.  PL.  GA.  KY. 
MI.  NC.  SC.  TN,  and  VA,  (Hearing 
site:  Chicago,  IL.) 
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MC  117119  (Sub-712F).  filed  January 
14.  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188.  Elm  Springs.  AR  72728.  Repre- 
sentative: Martin  M.  Geffon,  P.O.  Box 
156,  Mt.  Laurel.  NJ  08054.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  physical 
fitness  apparatus,  home  safety  devices, 
and  homes  recreational  devices,  from 
Pennsauken.  NJ,  to  points  in  AR,  AZ, 
CA.  CO.  ID.  IL,  lA.  KS.  MN.  MO.  MT. 
NE.  NV.  ND.  OK.  OR.  SD.  UT.  WA. 
WI,  and  WY.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC) 

I  MC  118130  (Sub-94F).  fUed  Novem- 
ber 29.  1978.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box 
6985.  Fort  Worth.  TX  76115.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
[(except  commodities  in  bulk),  between 
I  the  facilities  of  Hudson  Industries, 
!Inc..  at  or  near  Troy  and  Brundidge. 
AL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Montgomery  or  Birmingham.  AL.) 

I  MC  118263  (Sub-79P).  filed  Decem- 
ber 18.  1978.  Applicant:  COLD  WAY 
CARRIERS.  INC.,  P.O.  Box  2038. 
ClarksvIUe.  IN  47130.  Representative: 
William  P.  Whitney.  Jr..  708  McClure 
Building.  Frankfort,  KY  40601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (.except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Mun- 
ford  Refrigerated  Warehouses,  at  At- 
lanta. GA.  to  points  in  IN.  KY.  TN. 
VA.  and  WV,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Atlanta, 
GA.) 

i  MC  119226  (Sub-llOP),  filed  Novem- 
'ber  24,  1978.  Applicant:  UQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue,  Indianapolis,  IN  46227.  Repre- 
sentative: Robert  W.  Loser,  1009 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sorbitol. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Pfizer,  Inc.,  at  Terre 
Haute,  IN,  to  points  in  lA,  IL,  MI,  NE, 
OH,  TN,  and  WI,  (Hearing  site:  In- 
dianapolis, IN,  or  Washington,  DC.) 
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MC  119441  (Sub-48P).  filed  Novem- 
ber 21,  1978.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  555  Commer- 
cial Parkway.  P.O.  Box  506.  Dover.  OH 
44622.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  Street.  P.O. 
Box  97.  Dublin,  OH  43107.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  brick 
products  and  clay  products,  from  Mi- 
nerva. OH,  to  points  in  AL.  AR.  CT, 
DE,  PL,  GA.  IL.  IN.  LA.  KS.  KY,  LA. 
ME.  MD,  MA.  MI,  MS.  MO.  NJ.  NH. 
NY.  NC.  OK.  PA.  RI.  SC,  TN.  TX,  VT, 
VA.  WV,  and  DC;  and  (2)  materials 
and  supplies  used  in  the  sale  and  dis-. 
tribution  of  brick  products  and  clay 
products,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Columbus,  OH.) 

MC  119555  (Sub-23F),  filed  Novem- 
ber 13,  1978.  Applicant:  OIL  AND  IN- 
DUSTRY SUPPLIERS  LTD..  a  corpo- 
ration, P.O.  Box  3500.  Calgary.  AB. 
Canada  T2P  2P9.  Representative:  Ray 
P.  Koby.  314  Montana  Building.  Great 
Falls.  MT  59401.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  Irregular 
routes,  transporting  liquid  hydrocar- 
bons, in  bulk,  in  tank  vehicles,  from 
Borger.  TX.  to  points  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Marine  City  and  Port  Huron.  MI. 
(Hearing  site:  Great  Palls.  MT.) 

Note.— Dual  operations' may  be  Involved. 

MC  119641  (Sub-152P).  fUed  Decem- 
ber 4.  1978.  Applicant:  RINGLE  EX- 
PRESS. INC..  450  East  Ninth  Street. 
Fowler.  IN  47944.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
fibre  roof  deck  panels,  from  the  facili- 
ties of  Martin  FHreprooflng.  Georgia, 
Inc..  at  Ell)erton.  GA.  to  points  in  CT, 
DE,  IL,  IN,  lA.  KY,  ME.  MD.  MA.  MI, 
MN.  NE.  NH.  NJ.  NY.  ND,  OH.  PA. 
RI.  SD,  VT,  VA,  WV,  and  WI.  (Hear- 
ing site:  Atlanta.  GA.  or  Chicago.  IL.) 

MC  119767  (Sub-344P),  filed  Novem- 
ber 22.  1978.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  186.  Pleasant  Prairie.  WI  53158. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street.  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  and  drug  and  discount  stores, 
in  vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk),  from  the  facilities  of  S.  C.  John- 
son &  Son,  Inc.,  at  Waxdale,  WI,  to 
points  in  IL.  IN,  L\,  KS,  KY,  MI,  MN, 
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MO,  NE.  OH,  and  TN;  and  (2)  materi- 
als, equipment,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chica- 
go. IL,  or  Washington.  DC.) 

MC  123407  (Sub-511P),  filed  Novem- 
ber 24.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  a  Minnesota  cor- 
poration. South  Haven  Square.  U.S. 
Highway  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  panel- 
ing, composition  board,  and  moulding, 
from  Jasper.  PL.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK,  and  TX.  (Hearing  site: 
Jacksonville,  FL.) 

MC  124078  (Sub-926P),  fUed  January 
10,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street,  Milwaukee.  WI, 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  sand,  in  bulk, 
from  the  facilities  of  Manley  Brothers, 
in  LaSalle  County,  IL,  and  Berrien 
County.  MI.  to  points  in  AL,  AR,  CT. 
DE.  PL.  GA.  IL,  IN,  LA,  KS,  KY.  LA, 
ME.  MD,  MA.  MI,  MN,  MS.  MO,  NE, 
NH.  NJ.  NY,  NC,  ND,  OH,  OK,  PA. 
RI.  SC.  SD.  TN.  TX.  VT.  VA.  WV.  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  124078  (Sub-927P).  fUed  January 
8.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street,  Milwaukee.  WI, 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  petroleum  prod- 
ucts, vehicle  body  sealers,  sound  dead- 
ening compounds,  and  acoustical  con- 
trol items,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren 
Coimty,  MS.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  (Hearing 
site:  Pittsburgh,  PA.) 

MC  124078  (Sub-928P).  fUed  January 
8.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI. 
53215.  Representative:  Richard  H.  Pre* 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  cement,  in  bulk. 
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from  Waverly,  OH.  to  points  in  IN, 
KY.  PA,  and  WV.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  124073  (Sub-930P),  filed  January 
10.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  A  corporation.  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  I*re- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fertilizer,  in  bulk, 
from  the  facilities  of  Chevron  Chemi- 
cal Company,  at  or  near  Fort  Madison, 
lA.  to  points  in  IL,  IN.  MN.  MO.  and 
WI.  (Hearing  site:  Chicago,  IL,  or  Des 
Moines,  lA.) 

MC  124078  (Sub-931P),  Vied  January 
15,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  A  corporation.  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Texas  Sulphur  Products 
Co.,  Inc.,  at  or  near  Ottawa,  IL.  to 
points  in  IL,  IN.  lA,  KY.  MI.  MN,  MO, 
NE,  ND,  OH.  PA.  SD.  and  WI.  (Hear- 
ing site:  Chicago.  IL.) 

MC  124423  (Sub-7P),  filed  December 
21.  1978.  Applicant:  JET  MESSEN- 
GER SERVICE.  INC..  P.O.  Box  99, 
Metuchen.  NJ  08840.  Representative: 
W.  C.  Mitchell.  370  Lexington  Avenue. 
New  York.  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  fur- 
niture, garments,  garment  materials, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Newark.  NJ,  Philadelphia,  PA, 
and  points  in  Middlesex  and  Somerset 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  MD.  MA,  NH. 
NY.  NC.  PA,  RI,  VA.  VT.  and  DC,  re- 
stricted against  the  transportation  of 
articles  weighing  in  the  aggregate 
more  than  5,000  pounds,  moving  from 
one  consignor  at  one  location  to  one 
consignee  on  any  one  day.  (Hearing 
site:  Newark.  NJ.) 

MC  124656  (Sub-13P).  filed  Novem- 
ber 16.  1978.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton 
Street.  Sapulpa.  OK  74066.  Repre- 
sentative: Dean  Williamson.  280  Na- 
tional Foundation  Life  Building  3535 
Northwest  58th  Street,  Oklahoma 
City.  OK  73112.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  glass  bot- 
tles, from  Muskogee  and  Ada,  OK,  to 
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points  in  ID.  MT,  NV.  OR,  UT.  WA, 
and  WY,  under  contract  with  Brock- 
way  Glass  Co.,  Inc.,  of  Muskogee.  OK. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Dallas.  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124887  (Sub-64F).  filed  Novem- 
ber 24.  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route 
1.  Box  230.  Altha,  PL  32421.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building,  Jacksonville,  PL  32202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting railroad  equipment,  between 
Greenville,  SC.  on  the  hand,  and.  on 
the  other,  points  In  AL.  PL,  GA,  KY, 
LA,  MS.  NC.  SC.  TN,  and  VA.  (Hear- 
ing site:  Jacksonville  or  Tallahassee, 
PL.) 

MC  124896  (Sub-78F),  filed  Novem- 
ber 22.  1978.  Applicant:  WILLAMSON 
TRUCK  LINES,  INC.,  P.O.  Box  3485, 
Wilson,  NC  27893.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  bananas,  and  (2)  commod- 
ities which  are  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§  10526(a)(6)  [formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads 
with  bananas,  from  Tampa.  PL.  to 
points  in  IL.  IN,  KY,  MI.  MO.  NC.  NJ. 
NY.  OH.  PA.  TN,  VA.  WI.  and  WV. 
(Hearing  site:  Miami,  PL.) 

MC  125433  (Sub-187P),  filed  Decem- 
ber 19,  1978.  Applicant:  P-B  TRUCK 
LINE  CO..  a  corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Ander- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting brass  and  bronze  ingots,  from 
the  facilities  of  Weiner  Steel  Corpora- 
tion, at  or  near  Paramount,  CA.  to 
points  In  IL,  IN.  OH,  WI,  MO.  AR. 
OK.  KY,  MI,  and  TX.  (Hearing  site: 
Los  Kngeles,  CA,  or  Salt  Lake  City. 
UT.) 

MC  125996  (Sub-65F).  filed  Novem- 
ber 21.  1978.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC..  2225 
South  400  West,  Salt  Lake  City,  UT 
84115.  Representative:  Mac  R.  Reber 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  by  department  stores  (except  food- 
stuffs and  commodities  In  bulk),  from 
Seattle.  WA.  to  Omaha,  NE,  restricted 
to  the  transportation  of  traffic  having 


a  prior  movement  by  water,  and  fur- 
ther restricted  to  traffic  destined  to 
the  facilities  of  Pamlda,  Inc..  at  or 
near  Omaha,  NE.  (Hearing  site: 
Omaha.  NE,  or  Salt  Lake  City,  UT.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  126717  (Sub-14P),  filed  Novem- 
ber 9,  1978.  Applicant:  WALTS 
DRIVE- A- WAY  SERVICE.  INC..  1103 
East  Franklin  Street.  EvansvlUe.  IN 
47711.  Representative:  Warren  C.  Mo- 
berly,  777  Chamber  of  Commerce 
Building.  320  North  Meridian  Street. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  mine 
drilling  machinery,  quarry  drilling 
machinery,  and  well  drilling  machin- 
ery, in  drive-away  service,  from  Enid. 
OK,  to  points  in  the  United  States,  In- 
cluding AK,  but  excluding  HI.  NOTE: 
The  person  or  persons  who  appear  to 
be  engaged  In  common  control  must 
either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2) 
of  the  Interestate  Commmerce  Act), 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Enid.  OK.  or  Indianapolis. 
IN.) 

MC  133095  (Sub-233P),  fUed  January 
2,  1979.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS,  INC..  P.O.  Box 
434,  Euless,  TX  76039.  Representative; 
Marshall  Kragen,  1835  K  Street  NW.. 
Suite  600,  Washington.  DC.  20006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound 
deadener  compounds,  (exept  commod- 
ities In  bulk.  In  tank  vehicles),  and  fil- 
ters, from  points  In  Warren  County. 
MS,  to  points  in  the  United  States, 
(except  AK.  HI.  WA.  OR.  MT.  WY. 
ND,  SD.  ID.  NV.  and  UT).  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  In  Warren 
County,  MS.  (Hearing  site:  Washing- 
ton, DC.) 

MC  134286  (Sub-90P),  filed  Novem- 
ber 22,  1978.  Applicant:  ILUNI  EX- 
PRESS, INC..  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative:  Kermeth  L.  Ackerman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meat,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Certi- 
ficates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc..  at  or  near  Denlslon.  Port  Dodge. 


and  Sioux  City.  lA.  Emporia  and 
Wichita.  KS.  Luverne,  MN,  and 
Dakota  City  and  West  Point,  NE,  to 
points  In  CO.  lA,  IL,  IN.  KS,  KY,  MN, 
MI,  MO.  NE,  ND,  OH,  OK,  SD,  and 
WI.  NOTE:  The  person  or  persons  who 
appear  to  be  engaged  In  common  con- 
trol must  either  file  an  application 
under  49  U.S.C.  f  11343(a)  [formerly 
Section  5(2)  of  the  Interstate  Com- 
merce Act]  or  submit  an  affidavit  Indi- 
cating V  hy  such  approval  is  unneces- 
sary. (Hearing  site:  Omaha.  NE,  or 
Kansas  City,  MO.) 

MC  134301  (Sub-6F),  filed  December 
6.  1978.  Applicant:  ATLANTIS 
TRANSPORTATION  SERVICES 

INC..  753  Farewell  Avenue.  Oshawa, 
Ontario,  Canada  LIH  6N4.  Repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building.  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
classes  A  and  B  explosives,  conmiod- 
Itles  in  bulk,  and  those  requiring  spe- 
cial equipment),  between  points  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  In  MI 
and  NY,  on  the  one  hand,  and,  on  the 
other.  O'Hare  International  Airport, 
at  or  near  Chicago,  II,  Detroit  Metro- 
politan Airport,  at  or  near  Romulus, 
MI.  Willow  Run  Airport,  at  or  near 
Willow  Run,  MI,  Cleveland  Hopkins 
Airport,  at  or  near  Cleveland.  OH. 
Buffalo  International  Airport,  at  or 
near  Buffalo,  NY,  Monroe  County  Air- 
port, at  or  near  Rochester,  NY,  La- 
Guardla  International  Airport,  at  or 
near  Flushing.  NY,  J.  P.  Kennedy  In- 
ternational Airport,  at  or  near  Jamai- 
ca, NY,  Philadelphia  International 
Airport,  at  or  near  Philadelphia,  PA, 
and  Newark  Airport,  at  or  near 
Newark,  NJ,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  sub- 
sequent movement  by  air.  (Hearing 
site:  Detroit,  MI,  or  Washington,  DC.) 

MC  134477  (Sub-289F).  filed  Novem- 
ber 22,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative;  Robert  P.  Sack, ' 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cleaning  and  po- 
lishing compounds,  textile  softener,  lu- 
bricants, hypoclorite  solution,  deodor- 
ants, disinfectants,  paints,  stains,  var- 
nishes, plastic  bags,  and  filters, 
(except  commodities  In  bulk),  from 
the  facilities  of  Economics  Laboratory. 
Inc..  at  or  near  Jollet.  IL,  to  Hanover 
and  Harrisburg,  PA.  (Hearing  site:  St. 
Paul.  MN.) 

MC  135121  (Sub-4P).  filed  November 
28,    1978.    Applicant:    DODSWORTH, 
INCORPORATED,     928     West     19th 
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Street,  Erie.  PA  16512.  Representative: 
Robert  E.  McParland,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  MI 
48084.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  trarvsporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  Mahoning.  Ashtabula,  Trumbull, 
Cuyahoga,  Lake,  Geauga,  Lorain, 
Summit.  Stark,  and  Portage  Counties, 
OH,  Erie,  Crawford,  Mercer,  Venango, 
Warren,  Lawrence,  Butler,  Beaver,  and 
Allegheny  Counties,  PA,  and  Chautau- 
qua, Cattaraugus,  and  Erie  Counties, 
NY,  restricted  to  the  transportation  of 
shipments  limited  to  Individual  arti- 
cles not  exceeding  100  pounds  in 
weight,  moving  as  shipments  not  ex- 
ceeding 500  pounds  In  weight  from  one 
consignor  to  one  consignee  in  a  single 
day  on  bills  of  lading  of  freight  for- 
warders as  defined  In  49  U.S.C. 
§10102(8).  formerly  Section  402(aK5), 
of  the  Interstate  Commerce  Act. 
(Hearing  site:  Erie  or  Pittsburgh,  PA.) 

MC  135410  (Sub-32P),  fUed  Novem- 
ber 29,  1978.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  P.O.  Box  266,  Mon- 
mouth, IL  61462.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  W.  Touhy 
Avenue.  Park  Ridge.  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstat-e  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Poods  Corporation,  at  Cedar 
Rapids  and  Des  Moines,  LA.  to  points 
in  IN.  MI,  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  MO.) 

MC  135797  (Sub-158F),  filed  Novem- 
ber 6.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration, P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animal  and  poultry  feed, 
(except  commodities  in  bulk),  from 
Kansas  City,  MO,  to  points  in  AL,  AR, 
AZ,  CA,  CO.  PL,  GA,  IN,  MI,  NC,  NM, 
OH.  OK,  PA.  TX,  UT,  and  WI.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  135797  (Sub-166F),  filed  Novem- 
ber 17.  1978.  Applicant;  J.  B.  HUNT 
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TRANSPORT,  INC..  a  Georgia  corpo- 
ration. P.O.  Box  200.  Lowell,  AR 
72745.  Representative:  William  D. 
Brejcha,  10  S.  LaSalle.  Suite  1600,  Chi- 
cago, IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  (except  foodstuffs  and 
commodities  in  bulk),  from  points  In 
the  United  States  (except  AK  and  HI), 
to  points  in  A^,  CA,  CO,  PL.  LA,  ID, 
IL.  KS,  MI,  MN.  MO,  MT.  ND.  NE. 
NV,  OH,  OR,  SD,  TX,  UT,  WA,  and 
WY.  (Hearing  site:  Chicago,  IL,  or  Des 
Moines,  lA.) 

MC  136013  (Sub-4F),  filed  December 
26,  1978.  Applicant:  BAKERSFIELD 
EXPRESS,  INC.,  1825  De  La  Cruz 
Boulevard,  Santa  Clara,  CA  95050. 
Representative:  William  J.  Monehein. 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting insulation  products  and  mate- 
rials, and  flexible  air  ducts,  (except 
commodities  in  bulk),  from  Chow- 
chilla,  CA.  to  points  In  AZ.  CO.  ID. 
MT,  NV.  NM.  OR.  TX.  UT.  WA.  and 
WY.  under  contract  with  CertainTeed 
Products  Corporation,  of  Valley  Forge, 
PA.  (Hearing  site:  San  Francisco,  CA.) 

Note.— Dual  operations  may  be  Involved. 

MC  138157  (Sub-lOlP),  filed  Novem 
ber  21,  1978.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quiim,  P.O.  Box  9596.  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  canned  goods, 
from  Terminal  Island.  CA,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE,  KS.  OK.  and  TX. 
(Hearing  site:  Los  Angeles.  CA,  or  San 
Francisco.  CA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138438  (Sub-40F).  filed  January 
4.  1979.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  2,  Box  43A1,  WlUiam- 
sport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Permsylvanla 
Avenue,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  To  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  bricks,  from  Wal- 
lace, SC,  to  points  in  MD,  PA,  VA.  and 
DC.  (Hearing  site:  Mldvale,  OH.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138777  (Sub-6P),  filed  November 
28.  1978.  Applicant:  FETZ  INC..  P.O. 
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Box  47685.  Doraville.  GA  30340.  Rep- 
resentative: Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Road.  NE.,  Atlanta. 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  chemicals,  in 
bulk,  in  tank  vehicles,  between  points 
in  Bartow  County.  GA.  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
FL.  LA.  MS,  NC.  SC.  TN,  VA.  and  WV. 
(Hearing  site:  Atlanta,  GA.) 

MC  139906  (Sub-21F).  filed  Novem- 
ber 16.  1978.  Applicant:  INTERSTATE 
.     CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular    routes,    transporting    such 
commodities  as  are  dealt  in  or  used  by 
farm  and  home  supply  stores  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Quality  Farm 
and  Fleet.  Inc..  at  points  in  MI.  IN. 
and  OH,  restricted  to  the  transporta- 
tion of  traffic  destined  to  the  indicat- 
ed destinations.  (Hearing  site:  Lincoln. 
NE.  or  Salt  Lake  City,  UT.) 

Note.— Dual   operations  are   involved    in 
this  proceeding. 

MC  139923  (Sub-54F).  filed  Decem- 
ber 26.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Box 
Drawer  "D".  Stroud.  OK  74079.  Repre- 
sentative: Stephen  H.  Loeb,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  and  drugstores, 
(except  frozen  commodities,  and  com- 
modities in  bulk),  from  the  facilities  of 
The  Colorox  Company,  at  or  near 
Houston.  TX.  to  points  in  AR  and  OK, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  or  ^in 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  San  Francisco. 
CA.) 

Note.— Dual  operations  may  be  involved. 

MC  140273  (Sub-llF).  filed  Decem- 
ber 21.  1978.  Applicant:  BUESING 
BROS.  TRUCKING.  INC..  2285  Dan- 
iels Street.  Long  Lake.  MN  55356.  Rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  oxide  gran- 
ule*.  from  St.  Paul.  MN.  to  points  in 
lA.  (Hearing  site:  Minneapolis,  MN.) 
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MC  140563  (Sub-21F),  filed  Decem- 
ber 20.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corpora- 
tion, P.O.  Box  321,  Conley.  GA  30027. 
Representative:    Archie    B.    CXilbreth. 
Suite  202.  2200  Century  Parkway.  At- 
lanta,   GA    30345.    To    operate    as    a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  insu- 
lation  products    and   materials,    and 
flexible  air  ducts,  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of    the    commodities    named    in    (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  CertainTeed 
Corporation,  at  or  near  Kansas  City, 
KS,  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  AR.  GA.  IN.  KY. 
LA.  MD,  MI.  MS.  NJ.  NY,  OH,  PA, 
TN,  and  VA.  (Hearing  site:  Atlanta, 
GA.) 

Note.— Dual  operations  may  be  involved. 

MC  140829  (Sub-176P),  filed  January 
11,  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City.  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  the  Frozen  Foods  Division,  of 
Pet,  Incorporated,  at  Benton  Harbor. 
TYankfort,  and  Hart,  MI,  to  points  in 
AR,  lA,  KS.  MO,  NE.  OK,  and  TX. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140829  (Sub-178P).  filed  January 

11,  1979.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting herbicides  (except  in  bulk,  in 
tank  vehicles),  from  Tuscaloosa,  AL.  to 
points  in  CO.  IL.  lA.  KS.  MN.  MO. 
NE.  NJ.  PA.  and  TX.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140829  (Sub-179F),  filed  January 

12,  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting new  kitchen  cabinets  and 
vanities,  from  the  facilities  of  Home- 


Crest  Corporation,  at  or  near  Goshen, 
IN.  to  points  in  CO.  LA,  KS,  ME.  MN. 
MO.  NE.  NH.  OK,  and  VT.  (Hearing 
site:  Chicago,  IL.  or  Omaha.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140829  (Sub-ISOF).  filed  January 
14.  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting food  products  dealt  in  by  gro- 
cery houses,  from  points  in  IN,  lA.  MI. 
MN.  and  WI.  to  points  in  lA.  KS.  MO. 
NE.  OK.  and  TX.  (Hearing  site:  Chica- 
go, IL.  or  Omaha.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  141357  (Sub-7F).  filed  November 
28.  1978.  Applicant:  SHANUS.  INC., 
232  North  First  Street,  Minneapolis, 
MN  55401.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum coke,  in  bulk,  from  Pine  Bend. 
MN.  to  points  in  WI.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  141804  (Sub-143F).  filed  October 
10,  1978.  previously  noticed  in  the  Fed- 
eral Register  issue  of  December  21, 
1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL.  INC..  a  Nevada  corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  tee  making  machines,  cool- 
ing boxes,  coolers,  and  freezers,  and  (2) 
parts  and  accessories  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (1)  above,  from  Easton  and 
Erie,  PA,  Spirit  Lake,  lA,  Louisville, 
KY.  and  Denton.  TX.  to  points  in  WA, 
OR,  NV,  A2,  and  CA.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

Note.— This  republication  replaces  Easton 
and  Erie,  lA.  with  Easton  and  Erie,  PA. 

MC  142508  (Sub-45F).  filed  January 
19.,  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  The  Larsen  Com- 
pany, in  WI,  to  points  in  the  United 


FEOERAl  REGISTEt,  VOl.  44,  NO.  3«— «IOAY,  FEBRUARY  M,  1979 


UMI 


states  (except  AK.  HI.  and  WI).  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Green  Bay 
or  Milwaukee,  WI.) 

MC  143059  (Sub-47F),  filed  January 
19.  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bentonite,  barite,  lignite,  and 
drilling  mud  additives,  (except  com- 
modities in  bulk),  between  points  in 
ID,  RIT.  NV.  ND,  SD,  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Washing- 
ton. DC.) 

MC  143059  (Sub-49F),  filed  Janauary 
19.  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville. KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a'comTnon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  steel  bar  joists,  and  steel 
roof  decking,  and  (2)  parts  and  acces- 
sories used  in  the  installation  ot  the 
commodities  in  (1)  above,  from  the 
facilities  of  Vulcraft  Division  of  Nucor 
Corp..  at  Grapeland.  TX,  to  points  in 
AZ.  AR.  KS,  LA.  MS.  MO.  NM.  OK. 
and  TN.  (Hearing  site:  Louisville.  KY. 
or  Washington.  DC). 

MC  143436  (Sub-22F).  filed  Novem- 
ber 21.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road,  In- 
dianapolis. IN  46227.  Representative: 
Stephen  M.  Gentry.  1500  Main  Street. 
Speedway.  IN  46224.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  ovtr 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Her- 
shey  Foods  Corp.,  at  or  near  Cincin- 
nati. OH,  to  points  in  IN.  re.stri(ted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indiciated  destination. 
(Hearing  site:  Indianapolisj  IN.) 

MC  143521  (Sub-IF).  filed  November 
13.  1978.  Applicant:  TWEHOUS  EX- 
CAVATING CO..  INC..  Route  3.  Jef- 
ferson City,  MO  65101.  Representa- 
tive: James  C.  Swearengen,  P.O.  Box 
456.  Jefferson  City.  MO  65102.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  construction  equipment 
(except  contractors'  equipment),  and 
contractors'  equipment,  (2)  excavating 
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equipment  and  mining  equipment,  the 
transportation  of.  which  because  of 
size  or  weight,  require  the  use  of  sp)e- 
cial  equipment,  and  (3)  equipment, 
materials,  and  supplies  for  the  com- 
modities named  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  (a)  be- 
tween E>oints  in  AL,  AZ,  AR.  CO.  IL, 
IN,  KY.  OH.  OK,  MO,  MT,  UT,  WV, 
and  WY,  ajid  (b)  between  the  points 
named  in  (a)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Peabody  Coal  Company.  (Hearing 
site:  St.  Louis.  MO.) 

MC  143775  (Sub-57F).  filed  January 
10.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  apple  juice  and  sweet 
cider,  in  containers,  from  Fremont. 
MI.  to  Rogers.  AR.  Denver,  CO.  Min- 
neapolis, MN.  Kansas  City.  M0>  Okla- 
homa City,  OK.  and  Dallas,  Houston, 
and  Paris,  TX.  (Hearing  site:  Grand 
Rapids.  MI.  or  Washington.  DC) 

Note.— Dual  operations  are  Involved. 

MC  143970  (Sub-IP),  filed  November 
29.  1978.  Applicant:  GARY  PFEIL. 
d.b.a.  GARY  PFEIL  TRUCKING. 
3711  Singleton  Blvd.,  Dallas,  TX 
75212.  Representative:  Billy  R.  Reid, 
P.O.  Box  8335.  Fort  Worth,  TX  76112. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
(>orting  roofing  materials,  from 
Stroud,  OK,  to  points  in  TX,  under 
contract  with  Pfeil  &  Son,  of  Dallas. 
TX.  (Hearing  site:  Dallas.  TX,  or 
Tulsa,  OK) 

MC  144030  (Sub-3F).  filed  November 
28.  1978.  Applicant:  DRUE  CHRIS- 
MAN,  INC.,  P.O.  Box  264,  Lawrence- 
burg.  IN  47025.  Representative:  Nor- 
bert  B.  Flick.  715  Executive  Bldg..  Cin- 
cinnati. OH  45202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  u^ed 
whiskey  barrels,  from  Baltimore,  MD, 
Bardstown,  Bcston,  Clermont,  Prank- 
fort,  Louisville,  and  Owensboro,  KY, 
Cincinnati,  and  Overpeck,  OH,  Law- 
renceburg  and  Versailles,  IN.  Peoria. 
IL,  Philadelphia  and  Schenley,  PA. 
and  Tullahoma.  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cincinnati,  OH) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
f  n343(a).  [formerly  Section  5(2),  of  the  In- 
terstate Commerce  Act],  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary. 
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MC  144117  (Sub-21F).  filed  Novem 
ber  24.  1978.  Applicant:  TLC  LINES, 
INC..  P.O.  Box  1090.  Fenton.  MO 
63026.  Representative:  William  D. 
Brejcha.  10  South  LaSalle  St..  Suite 
1600.  Chicago.  IL  60603.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  proc- 
essed nuts,  processed  seeds,  and  dried 
banana  chips,  and  (2)  commodities 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  49  U.S.C. 
5 10526(a)(6)  [formerly  section 
203(b)(6)  of  the  Interstate  Commerce 
Act]  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above,  from  the 
facilities  of  Termeco  West.  Inc.,  at 
Paso  Robles,  Chico,  Indio,  Kerman. 
and  Bakersfield,  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles  or  Bakers- 
field,  CA) 

MC  144433  (Sub-2F),  filed  December 
26,  1978.  Applicant:  DOUGLAS  G. 
MARCHIONDA  d.b.a.  DOUG  MAR- 
CHIONDA  TRUCKING,  Champlin 
Avenue,  Penn  Yan,  NY  14527.  Repre- 
sentative: Morris  H.  Gross.  121  Haw-;  '^ 
thome  Way,  Chittenango.  NY  13037. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting canned  goods,  from  Gorham 
and  Penn  Yan,  NY,  to  New  York.  NY, 
and  points  in  Suffolk  Counties,  NY, 
and  AL.  CT.  FL.  GA.  IL.  IN,  MD.  MA, 
MI.  NH.  NJ.  NC,  OH,  PA,  SC,  VT.  VA, 
and  WI.  (Hearing  site:  Syracuse  or 
Rochester.  NY) 

MC  144757  (Sub-IP),  filed  November 
13.       1978.      Applicant:      SHERIDAN 
HEIGHTS.  INC..  d.b.a.  DAKOTA  PA 
CIFIC  TRANSPORT.  301  Mt.  Rash 
more    Road.    Rapid   City,    SD   57701 
Representative:    J.    Maurice    Andren. 
1734  Sheridan  Lake  Road.  Rapid  City. 
SD  57701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or   foreign   commerce,   over   irregular 
routes,  transporting  shakes  and  shin 
gles,  from  points  in  OR  and  WA,  to 
points  in  CO.  SD.  and  WY.  (Hearing 
site:  Rapid  City  or  Pierre,  SD) 

Note.— Dual  operations  are  involved. 

MC  144827  (Sub-16F),  filed  Novem- 
ber 28,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  2877  Par- 
risview,  Box  18423.  Memphis.  TN 
381)8.  Representative:  Billy  R.  Hallun* 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bakery  goods,  from  Pulaski, 
TN,  to  points  in  TX.  (Hearing  site: 
Dallas,  TX) 

MC  144910  (Sub-2P).  filed  November 
28.  1978.  Applicant:  TYREE  D. 
PRUITT.  d.b.a.  TY  PRUITT  TRUCK- 
ING, 811  Landay  Ave..  Baltimore.  MD 
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21237.  Representative:  Chester  A. 
Zyblut,  366  Executive  BIdg.,  1030  15th 
St..  NW.  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cleaning  products,  toilet  prep- 
arations, non-medicated  syrups,  and 
shortening,  (except  commodities  in 
bulk),  (1)  from  the  facilities  of  Lever 
Brothers  Company,  at  Baltimore,  MD, 
to  points  in  FL,  and  (2)  from  Jackson- 
ville, PL.  to  the  facilities  of  Lever 
Brothers  Company,  at  Baltimore.  MD. 
(Hearing  site:  Washington,  DC) 

MC  145253  (Sub- IF),  filed  November 
7,    1978.   Applicant:   GEORGE   MAR- 
KOTA   d.b.a.    GEORGE   MARKOTA 
TRUCKING.       7540      Salem-Warren 
Road,  Berlin  Center.  OH  44401.  Repre- 
sentative: Michael  Spurlock.  275  East 
State  Street,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,  over   irregular   routes,   trans- 
porting-Zumfter,  from  the  facilities  of 
National  Industrial  Lumber  Company, 
at  North  Jackson  and  Columbus,  OH. 
to  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219.  those  in  WV  on  and 
north  of  a  line  extending  from  the 
KYWV   State   line   along   Interstate 
Hwy  64  to  its  junction  with  WV  Hwy 
4.  then  along  WV  Hwy  4  to  junction 
U.S.   Hwy    119   to   the   PA-WV   State 
line,  and  KY  and  IN.  under  contract 
with  National  Industrial  Lumber  Com- 
pany, of  North  Jackson,  OH.  (Hearing 
site:  Columbus,  OH) 

MC  145517  (Sub- IF),  filed  November 
24.  1978.  Applicant:  MANITO  TRAN- 
SIT CO.,  an  Illinois  Corporation,  Box 
8.  Ashkum,  IL  60911.  Representative: 
Douglas  G.  Brown,  The  INB  Center. 
Suite  555.  One  North  Old  State  Cap- 
itol Plaza.  Springfield.  IL  62701.  To 
operate  as  a  common  carrier,  by  m.otor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting liquid  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Ashkum. 
Hi,  to  those  points  in  IN  on  and  north 
of  Interstate  Hwy  70.  (Hearing  site: 
Chicago.  IL.) 

Note.— To  the  extent  the  certificate 
granted  In  this  proceeding  authorized  the 
transportation  of  liquefied  petroleum  gas.  it 
wiU  expire  5  years  from  the  date  of  issu- 
ance. 

MC  145709  (Sub-2F).  filed  December 
20.  1978.  Applicant:  RICKY  L. 
CHRISTY.  809  P  Avenue.  Vinton,  I A 
52349.  Representative:  Larry  D.  Knox 
600  Hubbell  Bldg..  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  rough  cut  lumber, 
from  the  facilities  of  Big  Timber.  Inc.. 
at  or  near  Vinton.  lA.  to  points  in  IL, 
KS.  MN,  NE.  and  WI.  (Hearing  site: 
Kansas  City.  MO.  or  Des  Moines.  lA.) 
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MC  145959  (Sub-IF).  filed  December 
21.  1978.  Applicant:  THOMAS  O. 
CARTMEL,  P.O.  Box  364.  Westfield. 
IN  46074.  Representative:  Orville  G. 
Lynch  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting paper  bags,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  bags,  between 
the  facilities  of  Samson-Midamerica, 
Inc..  at  Indianapolis.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  KY, 
MD.  MO.  NJ.  NY.  NC.  SC.  TN.  VA. 
WV.  WI.  and  DC.  under  contract  with 
Samson-Midamerica.  Inc.,  of  Indiana- 
polis. IN.  (Hearing  site:  Indianapolis. 
IN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  146108P  filed  December  27. 
1978.  Applicant:  BIG  T  TRANSFER. 
INC..  an  Indiana  corporation.  1814 
Gillett  Avenue.  Louisville.  KY  40216. 
Representative:  Harold  C.  Jolliff.  3242 
Beech  Drive.  Columbus.  IN  47201.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dry  calcium  carbide,  in  con- 
tainers, between  the  facilities  of  Airco 
Carbide,  a  Division  of  Airco.  Inc.,  at 
Louisville,  KY,  on  the  one  hand,  and, 
on  the  other,  Clarksburg,  WV,  Fort 
Worth  and  Houston,  TX.  Kansas  City, 
KS,  Milwaukee.  WI.  Minneapolis.  MN. 
Omaha.  NE.  and  points  in  AL.  GA,  IL. 
IN.  LA.  MI.  MO.  NJ,  NY,  NC.  OH,  PA, 
and  VA,  under  contract  with  Airco 
Carbide,  A  Division  of  Airco.  Inc.,  of 
Louisville,  KY.  (Hearing  site:  Louis- 
ville. KY,  or  Indianapolis,  IN.) 

MC  142407  (Sub-2F),  filed  November 
27,  1978.  Applicant:  ROLL-ON,  INC., 
P.O.  Box  1962,  Colvis,  NM  88101.  Rep- 
resentative: Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper  and  paper  products. 
from  the  facilities  of  Accurate  Enve- 
lope Co.,  at  New  York,  NY,  to  points 
in  AZ.  CA,  and  TX.  under  contract 
with  Accurate  Envelope  Co.,  of  New 
York,  NY.  (Hearing  site:  New  York, 
NY.  or  Dallas.  TX.) 

[FR  Doc.  79-5543  Piled  2-21-79;  8t45  am] 


[7035 


-01-M]J 


[Volume  No.  81 


PmTKSNS,  APPLICATIONS,  HNANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
trastate applications 

Motor  Carrier.  Brok£r.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

February  14. 1979. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mi.ssion's  general  rules  of  practice  (49 
CFR   1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
waiver  of  opposition  and  participation 
in   the   proceeding.   A   protest   under 
these  rules  should  comply  with  Sec- 
tion 247(e)(3)  of  the  rules  of  practice 
which  requires  that  it  set  fourth  spe- 
cifically the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service   proposed),    and   shall   specify 
with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased 
generally.  Protests  not  In  reasonable 
compliance   with   the  rqulrements  of 
the  rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  tvill  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
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strictive  amendments  will  not  be  en- 
tertained following  publication  in  the 
T4Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  143059  (Sub-45F),  fUed  January 
10,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation.  P.O.  Box  35610.  Louis- 
ville. KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
facilities  of  ITT-Grinnell  Corp..  or  its 
subsidiaries,  at  points  in  the  United 
States  (except  AK  and  HI),  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  ITT  Grinnell  Corp.  or  its 
subsidiaries.  (Hearing  site:  Louisville, 
KY,  or  Washington.  DC.) 

PiWANci  Applications 

notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  of  11349  (formerly 
Section  210a(b))  o'l  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  March  26.  1979. 
Such  protest  shall  comply  with  Spe- 
cial Rules  240(c)  or  240(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  11X)0.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant. If  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13804F.  Applicants:  CRST. 
INCORPORATED,  P.O.  Box  68. 
Cedar  Rapids.  LA  52406.  and  TOLE- 
DO'S BEST  TRANSPORT.  INC..  1205 
Champlaln,  Toledo,  OH  43604.  Repre- 
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sentatives:  Robert  E.  Konchar.  2720 
First  Avenue  N.E..  P.O.  Box  1943, 
Cedar  Rapids.  I A  52406  and  A.  Charles 
Tell,  Suite  1800,  Columbus  Center,  100 
East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  for  CRST, 
Inc..  3930  16th  Avenue  S.W..  P.O.  Box 
68.  Cedar  Rapids.  LA.  52406  to  pur- 
chase the  operating  rights  of  Toledo's 
Best  Transport,  Inc.,  1205  Champlaln, 
Toledo,  OH.  43604.  and  for  acquisition 
of  control  of  such  rights  by  Harold  A. 
Smith.  Jr.  and  Miriam  G.  Smith,  both 
of  Cedar  Rapids.  lA.  52403.  through 
the  purchase.  The  operating  rights 
sought  to  be  purchased:  Irregular 
routes:  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household 
goods  as  defined  by  the  Conjmlssion. 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Toledo,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  OH.  Restriction: 
Restricted  against  the  transportation 
of  traffic  from  and  to  points  in  MI  lo- 
cated within  the  Toledo,  OH  Commer- 
cial Zone.  Vendee  is  authorized  to  op- 
erate pursuant  to  Certificate  MC 
114273  and  subs,  as  a  common  carrier, 
in  the  slates  of  CO,  CT,  DE,  IL,  IN, 
lA.  KS.  KY.  MD.  ME.  MA.  MI.  MN. 
MO.  NE,  NH,  NJ,  NY,  ND,  OH,  OK. 
PA,  RI.  SD.  VA.  VT.  WV  and  WI.  No 
duplicating  authority  will  result  from 
the  application.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

NOTE.-MC  114273  (Sub-Noe.  493F  and 
494F)  are  directly  related  matters. 

MC-F-13906F.  Authority  sought  for 
purchase  by  DELTA  LINES.  INC..  333 
Hegenberger  Road.  Oakland,  CA., 
94621.  of  a  portion  of  the  operating 
rights  of  VEGAS  TRUCKING  AND 
MOVING.  INC..  2853  Cedar  Street. 
Las  Vegas.  NV,  89104.  and  for  acquisi- 
tion by  DELTA!  CALIFORNIA  IN- 
DUSTRIES anid  THOMAS  R. 
DWYEIR.  both  of  333  Hegenberger 
Road.  Oakland.  CA..  94621.  and 
PETER  G.  and  FRANCIS  H.  DWYER. 
both  of  42  Grover.  Colu.sa.  CA.  of  con- 
trol of  such  rights  sought  to  be  ac- 
quired through  the  purchase.  Vendees' 
attorneys:  Andrew  J.  Skaff.  333  He- 
genberger Road.  Oakland.  CA..  94621. 
and  Russell  R.  Sage.  Major.  Sage  and 
King.  Suite  400.  Overlook  Bldg.,  6121 
Lincolnia  Road.  Alexandria.  VA.. 
22312;  Vendor's  representative:  Donald 
Fernaays.  4040  E.  McDowell  Road. 
Suite  320.  Phoenix.  AZ.,  85008.  Oper- 
ating rights  sought  to  be  purchased: 
General  commodities,  with  exceptions 
as  a  common  carrier  over  regular 
routes  between  Las  Vegas,  NV  and  Ba- 
kersfield,  CA.  as  more  fully  described 
in  Certificate  No.  MC  113981.  and  Sub- 
Nos.  7  and  13.  Specific  commodities 
over  irregular  routes  between  Nye 
County,  NV  and  CA  as  more  fully  de- 
scribed   in    the    Certificate    No.    MC 
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113981.  Sub-No.  13.  Vendee  is  author- 
ized pursuant  to  Certificate  No.  MC 
56640  as  a  common  carrier  in  the 
States  of  WA.  OR.  CA,  NV  and  AZ. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section 
210a(b). 

MC-F-13908F.  Authority  sought  for 
purchase  by  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS,  Box 
990,  Livington,  MT,  of  a  portion  of  the 
operating  rights  of  EDGAR  W.  LONG. 
INC.,  3815  Old  Wheeling  Road.  Zanes- 
ville,  OH.  Applicants'  representative: 
Richard  H.  Brandon,  P.O.  Box  97,  220 
West  Bridge  Street,  Dublin,  OH, 
43017.  Operating  rights  sought  to  be 
purchased:  Under  MC  119547  (Sub-No. 
12)  Irregular  routes:  Plumbers'  goods, 
water  heaters,  radiators,  boilers,  and 
articles,  used  in  the  installation  and 
assembly  thereof,  from  the  plant  site 
of  Integrity  Supply,  Inc.,  and  National 
Plumbing  and  Pottery  Co.,  at  Zanes- 
ville,  OH,  to  points  in  the  United 
States  (except  AK,  AR.  CA,  HI,  ID. 
MT,  NV.  NM.  OR.  UT.  WA,  and  WY) 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. RESTRICTION:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  The  operations  au- 
thorized herein  are  restricted  against 
the  transportation  of  commodities  in 
bulk.  MC  119547  (Sub-No.  13)  Irregu- 
lar routes:  Clay  in  bags,  from  Gleason, 
TN,  Mayfleld  and  Hickor,  KY,  to 
Zanesville.  Cambridge,  Rosevllle,  OH. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Pottery  Plaster,  in  bags, 
from  Southard.  OK.  to  RoeeviUe  and 
New  Lexington,  OH,  with  no  transpor- 
tations for  compensation  on  return 
except  as  otherwise  authorized.  Frit 
and  stains,  in  bags,  from  Baltimore. 
MD,  to  Zanesville.  Cambridge,  and  Ro- 
sevllle, OH,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  MC  119547  (Sub- 
No.  15)  irregular  routes:  Clay  prod- 
ucts, from  New  Lexington.  OH.  to 
points  in  lA.  KY,  MO,  TN,  and  WI, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. MC  119547  (Sub-No.  39)  Ir- 
regular routes:  Clay  and  clay  products 
(except  commodities  in  bulk),  from 
Oran,  MO,  to  points  in  the  United 
States  (except  FL.  ID.  ME,  MT.  MO. 
NH,  NV,  OR,  UT,  VT,  WA.  WY.  AK. 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  MC  119547  (Sub- 
No.  46)  Irregular  routes:  Paper  trays 
corrugated  posts,  and  clay  products 
(except  In  bulk).  From  the  plant  sites 
of  Lowe's.  Inc..  at  or  near  Bloomfield. 
MO.  to  points  in  the  United  States 
(except  AK.  HI  and  MO).  From  the 
plaint  sites  of  Lowe's.  Inc.,  at  or  near 
Paris,  TN.  to  points  in  the  United 
States  (except  AK,  HI  and  TN).  From 
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the  plant  sites  of  Lowe's.  Inc..  at  or 
near  Olmstead,  IL.  to  points  in  the 
United  States  (except  AK.  HI.  and  IL). 
Clay  and  clay  products  (except  in 
bulk),  from  the  plant  site  of  Lowe's. 
Inc.,  at  or  near  Oran,  MO.  to  points  in 
PL.  ID.  ME.  MT.  NH,  NV.  OR,  UT. 
VT.  WA.  and  WY.  Vendee  is  author- 
ized to  operate  as  a  common  carrier 
throughout  all  48  states  and  the  Dis- 
trict of  Columbia.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  Place: 
Columbus.  OH.  or  Washington.  D.C.). 

MC-P-13914P.  Authority  sought  for 
purchase   by  T.I.M.E.-DC.   Inc.,   2598 
74th  Street  (P.O.  Box  2550).  Lubbock. 
Texas  79408,  of  the  operating  rights  of 
TEXAS  INTERSTATE  MOTOR  EX- 
PRESS. INC..  P.O.  Box  626,  Galena 
Park.  Texas  77547.  and  for  acquisition 
of  control  of  such  right  by  National 
City   Lines.    Inc..   P.O.   Drawer   17-G 
Terminal    Annex.    Denver,    Colorado 
80217   through    the   purchase.   Appli- 
cant's attorneys:  Kenneth  G.  Thomas. 
P.O.  Box  2550,  Lubbock.  Texas  79408, 
and   Wentworth   Griffin,    1221    Balti- 
more Avenue.  Kansas  City.  Missouri 
64105.    Operating   rights  south   to   be 
transferred:  (1)  Petroleum  wax.  in  con- 
tainers from  Kilgore,  TX  to  Houston. 
TX  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  RESTRICTION:  The 
authority  granted  hereinabove  is  re- 
stricted to  the  transportation  of  traf- 
fic having  a  subsequent  movement  by 
water:      (2)      General      commodities, 
except  those  of  unusual  value.  Classes 
A  &  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
conmiodities  in  bulk,  and  those  requir- 
ing special  equipment,  from  Houston, 
TX,  to  Big  Spring,  Sweetwater,  Odessa 
and  El  Paso,  TX.  and  points  in  that 
part  of  Texas  on  and  East  of  a  line  be- 
ginning at  the  Red  River  and  extend- 
ing along  U.S.  Highway  277  through 
Wichita  Falls  to  Abilene,  TX,  thence 
along  U.S.  Highway  83  to  Ballinger, 
TX,  thence  along  U.S.  Highway  67  to 
San   Angelo.   TX.   thence   along   U.S. 
Highway  37  to  San  Antonio.  TX  and 
thence   along   U.S.   Highway    181   via 
Floresville.  TX  to  Corpus  Christi.  TX; 
and  (3)   Cotton,   cotton  linters,   wool 
and   mohair,      from    the   destination 
points  described  next  above  to  Hous- 
ton.     TX.      over      irregular      routes. 
T.I.M.E.-DC.  Inc.  is  authorized  to  op- 
erate as  a  common  carrier  in  AL.  AZ. 
AR.  CA.  CO,  CT.  DE.  DC.  GA.  ID.  IL, 
IN.  lA.  KS.  KY,  MD,  MA.  MN.  MO. 
NE.  NV.  NJ.  NM.  NY.  OH.  OK.  OR 
PA.   RI.   TN.  TX.   VA,  WA.   WV.   WI. 
and  WY.  (Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b).) 

MC-P-13915P.  Authority  sought  for 
purchase  by  DUFF  TRUCK  LINE. 
INC..    Broadway    and    Vine    Streets. 


Lima.  OH  45802.  of  a  portion  of  the 
operating  rights  of  THE  ROCK 
ISLAND  MOTOR  TRANSIT  COMPA- 
NY. 2744  S.E.  Market  Street.  Des 
Moines.  lA  50305.  and  for  acquisition 
by  L.  Eugene  Duff,  Broadway  and 
Vine  Streets.  Lima.  OH  45802.  of  con- 
trol of  such  rights  through  the  trans- 
action. Transferee's  attorneys:  Paul  F. 
Beery.  Beery  &  Spurlock  Co..  L.P.A.. 
275  E.  State  Street.  Columbus,  OH 
43215.  Transferor's  attorneys.  Donald 
P.  Neiman.  Neiman.  Neiman.  Stone  <fe 
Spellman.  P.  C.  1119  High  Street.  Des 
Moines.  lA  50309.  Operating  rights 
sought  to  be  transferred: 

(1)     General    commodities,     except 
those  of  unusual  vjilue.  commodities  in 
bulk,     and     those    requiring    special 
equipment,   over   regular   routes.   Be- 
tween St.  Louis.  Mo.,  and  Kansas  City. 
Mo.:  From  St.  Louis  over  U.S.  High- 
way 66  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Rose- 
bud, Mo.,  thence  over  Missouri  High- 
way 28  to  Belle.  Mo.,  thence  over  Mis- 
souri   Highway    89    to    junction    U.S. 
Highway  50.  thence  over  U.S.  Highway 
50  to  Jefferson  City.  Mo.,  thence  over 
U.S.  Highway  54  to  Eldon.  Mo.,  thence 
over  Missouri  Highway  52  to  Junction 
Missouri  Highway  52.  thence  over  Mis- 
souri  Highway   52   to   Windsor.   Mo., 
thence  over  Missouri   Highway  2  to 
junction      Missouri      Highway      131. 
thence  over  Missouri  Highway  131  to 
Holden.    Mo.,    thence    over    Missouri 
Highway  58  to  junction  U.S.  Highway 
By-Pass  71.  thence  over  U.S.  Highway 
By-Pass    71    to    Lee's    Summit.    Mo., 
thence    over    U.S.    Highway    50    to 
Kansas  City,  and  return  over  the  same 
route.   Service   is   authorized   to   and 
from     the     intermediate     points     of 
Union.  Jefferiesburg.  Beaufort.  Leslie, 
Gerald.  Rosebud.  Owensville.  Canaan, 
Bland,   Belle.   Etterville.   Eldon.   Bar- 
nett.   Versailles.   Stover,   Cole   Camp, 
Windsor.  Leeton.  Chilhowee.  Denton. 
Medford.  and  Pleasant  Hill,  Mo.,  and 
the  off-route  points  of  Clayton.  Oli- 
vette.   Lackland.    Maryland    Heights. 
Vigus.       Hine.       Chesterfield.       Bon 
Homme.      Monarch.      Centaur,      St. 
Albans.  Getters,  Labadie.  Villa  Ridge, 
Summerfield,      Gascondy,     Freeburg. 
Argyle,      Meta,      Hoecker.      Henley, 
Eugene.  Crest.  Ionia.  Brandon.  Bowen. 
New  Castle.  Post  Oak.  Hadsell.  Win- 
gate.  Greenwood.  South  Lee.  Vale,  and 
Raytown.    Mo.    RESTRICTION:    The 
service  authorized  herein  is  subject  to 
the  following  conditions:  The  service 
to  be  performed  by  said  carrier  shall 
be  limited  to  service  which  is  auxiliary 
to.  or  supplemental  of.  rail  service  of 
The  Chicago.  Rock  Island  and  Pacific 
Railway  Company  (Joseph  B.  Fleming 
and  Aaron  Colnon.  Trustees),  herein- 
after  called    the    Railway.    No   ship- 
ments shall  be  transported  by  said  car- 
rier   between    any    of    the    following 
points,  or  through  or  to  or  from  more 


than  one  of  said  points:  (1)  St.  Louis, 
Mo.,  (2)  Eldon,  Mo.  and  (3)  Kansas 
City.  Mo.  All  contractual  arrange- 
ments between  said  carrier  and  the 
railway  shall  be  reported  to  us  and 
shall  be  subject  to  revision,  if  and  as 
we  find  it  to  be  necessary  in  order  that 
such  arrangements  shall  be  fair  and 
equitable  to  the  parties.  Such  further 
specific  conditions  as  the  Commission 
in  the  future,  may  find  it  necessary  to 
impose  in  order  to  restict,  said  carri- 
er's operation  to  service  which  is  auxil- 
iary to,  or  supplemental  of.  rail  serv- 
ice. 

(2)    Baggage,    express,    newspapers, 
milk  and  cream   in  containers,   and 
empty    milk    and    cream    containers 
which  are  at  the  time  in  the  custody 
of  the  Railway,  over  regular  routes. 
Between  St.  Louis.  Mo.,  and  Kansas 
City,    Mo.,    serving   the    intermediate 
points  of  Union.  Jeffriesburg,  Gerald, 
Rosebud.    Owensville.     Bland.    Belle. 
Eldon,  Versailles.  Stover,  Cole  Camp. 
Windsor.     Leeton.     Chilhowee.     and 
Pleasant  Hill.  Mo.,  and  the  off -route 
points  of  Clayton,  Olivette,  Lackland. 
Hine.  Chesterfield,  Bon  Homme,  Mon- 
arch,      FYeeburg,       Argyle,       Meta, 
Hoecker,  Henley,  Eugene,  Crest,  Ionia. 
Wlngate.  South  Lee.  Vale,  and  Ray- 
town.  Mo.:  From  St.  Louis  over  U.S. 
Highway  66  to  junction  U.S.  Highway 
50.  thence  over  U.S.  Highway  50  to 
Rosebud.   Mo.,   thence  over  Missouri 
Highway  28  to  Belle.  Mo.,  thence  over 
Missouri  Highway  89  to  Junction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  Jefferson  City,  Mo.,  thence  over 
U.S.  Highway  54  to  Eldon.  Mo.,  thence 
over  Missouri  Highway  52  to  junction 
U.S.    Highway   65.    thence   over   U.S. 
Highway  65  to  junction  Missouri  High- 
way 52.  thence  over  Missouri  Highway 
52  to  Windsor.  Mo.,  thence  over  Mis- 
souri Highway  2  to  junction  Missouri 
Highway    131.    thence   over   Missouri 
Highway  131  to  Holden.  Mo.,  thence 
over  Missouri  Highway  58  to  junction 
U.S.  Highway  Bypass  71.  thence  over 
U.S.    Highway    Bypass    71    to    Lee's 
Summit.  Mo.,  thence  over  U.S.  High- 
way  50   to   Kansas  City,   and   return 
over  the  same  route.  RESTRICTION: 
The  service  authorized  herein  is  sub- 
ject to  the  following  conditions:  The 
service  by  motor  vehicle  to  be  per- 
formed by  carrier  shall  be  limited  to 
service  which  is  auxiliary  to.  or  supple- 
mental of  the  service  of  the  Chicago. 
Rock  Island  &  Pacific  Railway  Compa- 
ny,   hereinafter   called    the   Railway. 
Carrier  shall  not  serve  any  point  on  a 
station  on  the  rail  lines  of  the  Rail- 
way. All  shipments  transported  shall 
move  on  railroad  or  Railway  Express 
Agency    billing.    All    contractual    ar- 
rangements between  carrier  and  the 
Railway  shall  he  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion if  and  as  the  Commission  shall 
find  it  necessary  in  order  that  they 
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shall  be  fair  and  equitable  to  the  par- 
ties. Such  further  conditions  as  the 
Commission  in  the  future  may  find  it 
necessary  to  impose  in  order  to  restrict 
carrier's  operations  by  motor  vehicle 
to  service  which  is  auxiliary  to,  or  sup- 
plemental of,  rail  service. 

Applicant  requests  that  the  Commis- 
sion cancel  the  following  restrictions 
contained  in  the  authority  sought  to 
be  transferred  in  (1)  above:  The  serv- 
ice to  be  performed  by  said  carrier 
shall  be  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service  of  The  Chicago,  Rock  Island 
and  Pacific  Railway  Company  (Joseph 
B.  Fleming  and  Aaron  Colnon,  Trust- 
ees), hereinafter  called  the  Railway; 
No  shipments  shall  be  transported  by 
said  carrier  between  any  of  the  follow- 
ing points,  or  through  or  to  or  from 
more  than  one  of  said  points;  (1)  St. 

I  Louis,   Mo..   (2)  Eldon.   Mo.,   and  (3) 

I  Kansas  City.  Mo.  All  contractual  ar- 
rangements between  said  carrier  and 
the  Railway  shall  be  reported  to  us 
and  shall  be  subject  to  revision,  if  and 
as  we  find  it  to  be  necessary  in  order 
that  such  arrangements  shall  be  fair 
and  equitable  to  the  parties;  and  Such 
further  specific  conditions  as  the  Com- 
mission in  the  future,  may  find  it  nec- 
essary to  impose  in  order  to  restrict, 
said  carrier's  operations  to  service 
which  is  auxiliary  to.  or  supplemental 

I  of  rail  service. 

Applicant  requests  that  the  Commis- 
sion cancel  the  following  restrictions 
contained  in  the  authority  sought  to 
be  transferred  in  (2)  above:  The  serv- 

j  ice  by  motor  vehicle  to  be  performed 
by  carrier  shall  be  limited  to  service 

I  which  Is  auxiliary  to.  or  supplgmental 
of.  the  service  of  The  Chicago.  Rock 
Island  and  Pacific  Railway  Company, 
hereinafter  called  the  Railway;  Carri- 
er shall  not  serve  any  point  not  a  sta- 
tion on  the  raU-Iines  of  the  Railway; 
All  shipments  transported  shall  move 
on     railroad     and     Railway     Express 

I  Agency    billing;    All    contractual    ar- 

i  rangements  between  carrier  and  the 
Railway  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion if  and  as  the  Commission  shall 
find  it  necessary  in  order  that  they 
shall  be  fair  and  equitable  to  the  par- 
ties; and  Such  further  conditions  as 
the  Commission  in  the  future  may 
find  it  necessary  to  Impose  In  order  to 
restrict  carrier's  operations  by  motor 
vehicle  to  service  which  Is  auxiliary  to, 
or  supplemental  of,  rail  service. 

Transferee  is  authorized  to  operate 
as  a  regular  route  common  carrier  in 
the  states  of  IL.  IN.  KY,  MI,  MO,  and 
OH.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-P-13917P.  Authority  sought  for 
control  by  WILLIAM  HOWARD 
MECOM,  P.O.  Box  692,  Ermis.  TA 
75119     of     NATIONWIDE     TRUCK 
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LINES.  INC..  a  Texas  Corporation, 
P.O.  Box  609.  Old  Highway  75  So.. 
Ennis,  TX  75119.  Applicant's  attorney: 
William  J.  Lippman.  Suite  330.  50 
South  Steele  St..  Denver.  CO  80209. 
Operating  rights  sought  to  be  con- 
trolled: MC  144170  (pending)  will  au- 
thorize service  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  canned  goods:  (1)  Prom 
points  in  CA  to  points  in  AL.  AR.  CT, 
PL.  GA.  IL.  IN.  KS.  KY.  LA.  ME,  MD, 
MA,  MI.  MS.  MO.  NJ.  NY.  NC,  OH. 
OK,  PA.  RI.  SC.  TN.  TX,  VA  and  WV: 
(2)  from  points  in  OR  to  points  in  AL, 
AR,  CT.  PL,  GA,  IL,  IN,  KS,  KY,  LA, 
ME.  MD,  MA,  MI.  MS.  MO.  NJ.  NY, 
NC,  ND,  OH.  OK.  OR.  PA.  RI.  SC.  SD. 
TN.  TX.  UT,  VA  and  WV;  (3)(a)  Prom 
the  facilities  of  Krier  Preserving  Co. 
at  Random  Lake.  Belgium,  and  Stur- 
geon Bay,  WI;  (b)  from  the  facilities 
used  by  American  Farms  Cooperative 
at  Belgium,  Cambria,  Eden,  Green 
Bay,  Manitowoc.  Markesan.  Oakfield 
and  Pulaski.  WI;  (c)  from  the  facilities 
used  by  Service  Pride  Brands,  Inc,  at 
Cambria,  Markesan.  Bloomer,  Green 
Bay.  Belgium,  and  Random  Lake,  WI 
to  points  in  AL,  AR,  CT.  FL,  GA,  IL, 
IN,  lA.  KS.  KY.  LA,  ME.  MD.  MA,  MI, 
MN,  MS,  MO.  NE.  NJ.  NY.  NC.  ND. 
OH,  OK.  PA.  RI.  SC.  SD.  TN,  TX.  UT, 
VA  and  WV.  RESTRICTION:  Re- 
stricted to  traffic  originating  at  the 
above-named  origins  and  destined  to 
the  above-named  destinations.  William 
Howard  Mecom  has  no  authority  from 
this  Commission.  However,  he  is  gen- 
eral manager  of  United  Agricultural 
Transportation  Association  of  America 
Marketing  Co-op  of  Ennis.  TX,  an  ag- 
ricultural marketing  cooperative 
which  also  operates  as  a  common  car- 
rier by  motor  vehicle  pursuant  to  au- 
thority issued  in  MC  133250  (Sub-No. 
2)  authorizing  ^roTisporfofton  of  gener- 
al commodities  subject  to  the  usual  ex- 
ceptions over  irregular  routes  from 
points  in  TX.  lA.  IL.  IN.  MI,  OH,  PA, 
NY,  NJ,  VA.  KY,  TN  and  GA  to  points 
in  CA.  OR,  WA,  VT,  AZ  and  NV  and 
from  points  in  CA  to  points  in  WA, 
UT,  AZ  and  NV  and  from  points  in  CA 
to  points  in  WA,  restricted  to  traffic 
moving  on  government  bills  of  lading. 
The  purpose  of  this  application  is  to 
secure  the  Commission's  approval  of 
applicant's  retention  of  a  50%  equity 
interest  in  Nationwide  Truck  Lines, 
Inc.  WILLIAM  HOWARD  MECOM 
holds  no  authority  from  this  Commis- 
sion. However,  he  is  a  individual  who 
is  general  manager  of  United  Agricul- 
tural Transportation  Association  of 
America  Marketing  Co-op  (United),  a 
marketing  coo[>erative  which  holds  a 
certificate  of  public  convenience  and 
necessity  from  the  Commission  in 
Docket  No.  MC  133250  (Sub-No.  2)  au- 
thorizing transportation  of  general 
commodities  subject  to  the  usual  ex- 
ceptions  over   uregular   routes   from 


10S55 

points  in  TX,  lA,  IL.  IN,  MI.  OH,  PA. 
NY,  NJ,  VA,  KY,  TN  and  GA  to  points 
in  CA,  OR,  WA,  DT.  AZ  and  NV  and 

from  points  in  CA  to  points  in  WA,  re- 
stricted to  traffic  moving  on  govern- 
ment bills  of  lading.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 

MC-P-13918F.  Authority  sought  for 
purchase  by  89336  CANADA  LTD.,  90 
Des  Souls-Bols,  Villeneuve,  Quebec, 
Canada  of  the  operating  rights  of  LO- 
GISTEC  CORPORAITON.  360  St 
Jacques.  Montreal,  Quebec,  Cansula 
H2Y  IN^  and  for  acquisition  by  Reno 
Emond,  6  Du  Rocher,  Riviere-du-loup. 
Quebec,  Canada  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA.,  02108.  Op- 
erating rights  sought  to  be  purchased: 
Cement,  in  bulk,  from  ports  of  entry 
on  the  US-Canada  Boundary  line  lo- 
cated in  ME  to  points  in  ME.  Vendee 
holds  no  authority  from  the  Commis- 
sion. However  it  is  controlled  by 
Cabano  Transport.  Ltd.,  a  carrier  hold- 
ing Certificate  No.  MC  136388  which  is 
authorized  to  operate  as  a  c(Hnmon 
carrier  within  the  States  of  ME,  VT, 
NY,  CT,  MA,  NH.  and  RI.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b)  of  the  Act. 

MC-F-13919F.  AppUcant:  SHANA- 
HANS  EXPRESS,  INC.,  2201  Garry 
Road,  P.O.  Box  CI  10.  Cinnaminson, 
NJ  08077.  and  SHANAHAN  MOTOR 
LINES,  INC..  1001  Pairvlew  Street. 
Camden.  NJ  08104.  Representative: 
James  W.  Patterson.  Esquire. 
HARPER,  GEORGE.  BUCHANAN  & 
DRIVER,  1200  Western  Savings  Bank 
BuUding.  Philadelphia.  PA  19107.  Au- 
thority sought  for  purchase  by  Shana- 
han's  E^xpress.  Inc.,  2201  Garry  Road, 
P.O.  Box  Clio,  Ciimaminson,  NJ 
08077,  of  a  portion  of  the  operating 
rights  of  Shanahan  Motor  lines.  Inc., 
1001  Fairview  Street,  Camden,  NJ 
08104.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier, 
over  a  regular  route  as  foUows:  Gener- 
al commodities,  except  those  of  un- 
usual value,  high  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  between  Wilmington.  DE 
and  Philadelphia.  PA.  serving  off- 
route  points  in  DE  within  10  miles  of 
Wilmington,  from  Wilmington  over 
By-Pass  U.S.  Hwy  13  (formerly  UJS. 
Hwy  13)  to  junction  PA  Hwy  191.  then 
over  PA  Hwy  191  to  Philadelphia,  and 
return  over  the  same  route.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  DE.  NJ.  and  PA.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 
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Motor  Carrier  or  Passengers 

MC-P-13921P.  Authority  sought  for 
purchase    by    GREY    GOOSE    BUS 
LINES.  LTD..  301  Bumell  Street.  Win- 
nipeg, Manitoba.  Canada  of  the  oper- 
ating rights  of  SOUTHERN  MOTORS 
&    BUS    LINES    LIMITED.    3051    St. 
Marys    Road.    Winnipeg.    Manitoba. 
Canada.  Applicants'  attorney:  Jeremy 
Kahn.  Kahn  &  Kahn.  Suite  733  In- 
vestment  Building.    Washington.    DC 
20005.  Grey  Goose  seeks  to  purchase 
the    certificate    issued    to    Southern 
Motors  in  Docket  MC  134140  authoriz- 
ing the  transportation  of  passengers 
and  their  baggage  in  roundtrlp  sltesee- 
ing  and  pleasure  tours  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  boundary  line  and  ex- 
tending to  points  in  the  United  States 
including      Alaska      but      excluding 
Hawaii.  Grey  Goose  is  authorized  to 
operate  pursuant  to  Certificate  MC 
108219  as  a  motor  common  carrier  of 
passengers    in    regular    route    service 
within  the  state  of  Minnesota,  and  in 
roundtrip    charter    service    beginning 
and  ending  at  described  ports  of  entry 
on   the   International   Boundary  line 
and  extending  to  points  in  the  United 
States.  Grey  Goose  is  an  affiliate  of 
Laidlaw     Transport     Ltd.     a    motor 
common    carrier    of    property    which 
holds     certificates     in     Docket     MC 
113784.  Approval  of  this  application 
will    result    in    some    duplication    of 
charter  authority  from  certain  desig- 
nated ports  of  entry  on  the  Interna- 
tional Boundary  line.  An  application 
for  temporary  authority  has  not  been 
filed. 

MC-P-13922P.  Authority  sought  for 
purchase    by    CHIPPEWA    MOTOR 
FREIGHT.  INC..  2645  Harlem  Street. 
Eau  Claire.  WI  54701.  of  the  operating 
rights     of     NORWOOD     CARTAGE 
COMPANY,     INC..     P.O.     Box     462. 
Franklin  Park,  IL.  and  for  acquisition 
by   LEWIS  INDUSTRIES.   INC..   510 
Northwestern  Bank  Bldg.,  Sioux  Falls, 
SD  57102,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Edward  G.  Bazelon,  39  South 
LaSalle  Street.  Chicago,  IL  60603.  Op- 
erating   rights    sought    to    be    trans- 
ferred: Sand,  gravel  building  material 
and    commodities    general,    within    a 
Fifty  (50)  mile  radius  of  a  point  one 
(1)  mile  south  of  Palatine,  IL.  and  to 
transport  such  property  to  or  from 
any  point  outside  of  such  authorized 
area  of  operation  for  a  shipper  or  ship- 
pers   within   such    area.    CHIPPEWA 
MOTOR  FREIGHT.  INC..  is  author- 
ized to  operate  as  a  common  carrier  in 
MN.  WI.  IL.  IN.  lA  and  OH.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-F-13923F.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT,  INC..  2645  Harlem  St..  Eau 
Claire.  WI  54701  of  a  portion  of  the 
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operating  rights  of  Smith's  Transfer 
Corporation,  P.O.  Box  1000  (U.  S.  Hwy 
11),  Staunton,  VA  24401,  and  for  ac- 
quisition of  control  of  such  rights  by 
Lewis  Industries.  Inc.,  510  Northwest- 
em  Bank  Bldg..  Sioux  Falls.  SD  57102. 
through  the  purchase.  Applicants'  At- 
torneys: Carl  L.  Steiner,  39,  S.  La  Salle 
St..  Chicago.  IL  60603.  and  Francis  W. 
Mclnemy.  1000  Sixteenth  Street  NW. 
Washington,  D.  C.  20036.  Operating 
rights  sought  to  be  transferred  are  as 
a     common    carrier,     over     irregular 
routes   as   follows;    GENERAL   COM- 
MODITIES,   with    the    usual    excep- 
tions,  (1)  Between  points  in  lA;  S. 
Sioux  City  and  Lincoln,  NE;  Blooming- 
ton,    DeKalb.    O'Fallon,    Peoria    and 
Waukegan,  IL;  Kansas  City.  Wichita 
and  Topeka.  KS;  Albert  Lea.  Roches- 
ter and  Chemolite  Siding,  MN;  points 
in  the  Minneapolis-St.  Paul.  MN  Com- 
mercial Zone  as  defined  by  the  Com- 
ttiission;  Kansas  City  and  St.  Joseph. 
MO;  and  points  in  the  St.  Louis.  MO- 
East  St.  Louis,  IL  Commercial  Zone  as 
defined   by   the   Commission,   on   the 
one  hand,  and,  on  the  other.  Canton. 
Mitchell,   Sioux   Palls  and   Yankton, 
SD.    (2)    Between    Canton.    Mitchell. 
Sioux  Falls  and  Yankton.  SD,  on  the 
one  hand,  and,  on  the  other,  Craw- 
fordsville.  E\'ansville,  Fort  Wayne,  In- 
dianapolis, Lafayette  and  -Richmond. 
IN;  Cincinnati,  Columbus  and  Dayton, 
OH.  (3)  Between  East  Alton.  IL,  on 
the    one    hand,    and.    on    the    other, 
Canton,    Mitchell.    Sioux    Falls,    and 
Yankton,      SD.       Chippewa      Motor 
Freight.  Inc.  is  authorized  to  operate 
as  a  common  carrier  in  IL.  IN.  lA.  WI. 
OH,  and  MN.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a  (b). 

Operating  Rights  Application(s)  Di- 
rectly Related  TO  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b)  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  March  26,  1979.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 


concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  114273  (Sub-493F)  filed  Novem- 
ber 2,  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Robert  E.  Konchar, 
P.O.  Box  1943.  Cedar  Rapids.  lA 
52406.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  classes  A  and  B  explo- 
sives, value,  and  commodities  requiring 
the  use  of  special  equipment),  between 
Toledo,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  OH.  (Hearing  site: 
Washington.  DC.) 

NorE.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. This  matter  is  directly  related  to  a  fi- 
nance proceeding  docketed  MC-F-13804P 
and  published  in  a  previous  section  of  this 
F'EDERAL  Registes  issue. 

MC  114273  (Sub-494F).  filed  Novem- 
ber   2.    1978.    Applicant:    CRST,    Inc.. 
P.O.    Box    68,    Cedar    Rapids,    Iowa 
52406.  Representative:  Robert  E.  Kon- 
char, 2720  First  Avenue  N.E.,  P.O.  Box 
1943.  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (A)  General 
Commodities,  from  points  in  OH  to 
points  in  LA  within  100  miles  of  Cedar 
Rapids,     lA.     (Gateway     eliminated: 
Toledo.  OH.  Chicago,  IL  and  Cedar 
Rapids.  lA);  (B)  General  Commodities, 
between  Chicago.  IL.  on  the  one  hand, 
and,  on  the  other  points  in  OH.  (Gate- 
way eliminated:  Toledo,  OH);  (C)  Such 
commodities  as  are  dealt  in  by  whole- 
sale, retail,  or  chain  grocery  stores,  be- 
tween points  in  OH,  on  the  one  hand, 
and,  on  the  other,  Fargo,  ND;  points  in 
that  part  of  MN  on  and  east  of  MN 
Hwy  15  and  on  and  south  of  MN  Hwy 
95.  and  Duluth,  MN;  points  in  that 
part  of  KS  on  and  east  of  U.S.  Hwy  81; 
and  points  in  that  part  of  MO  on  and 
north  of  U.S.  Hwy  50  and  on  and  west 
of  U.S.  Hwy  63.  (Gateways  eliminated: 
Toledo.   OH.   Chicago,    IL,   Marshall- 
wn  and  Clinton,  LA);  (D)  Iron  and 
leel  articles  and  non-ferrous  metal  ar- 
k:les  in  mixed  loads  with  iron  and 
sleel  articles,  from  points  in  OH  to 
its  in  LA  within  100  miles  of  Cedar 
Rapids,  LA  and  points  in  CO  on  and 
east  of  the  Continental  Divide.  (Gate- 
ways Eliminated:  Toledo.  OH  and  Chi- 
cago, IL);  (E)  Iron  and  steel  articles,  as 
defined  by  the  Commission  in  Appen- 
dix V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  oU  field  conwiod- 
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ities  as  defined  by  the  Commiitsion.  47 
M.C.C.  459),  and  non-ferrous  m.eials 
and  plastic  articles  moving  in  mixed 
loads  with  iron  and  steel  articles,  from 
points  in  OH  to  points  In  MN.  (Gate- 
ways Eliminated:  Toledo,  OH  and 'Chi- 
cago, n^); 

(F)  Aluminum  bus  bar,  foil,  sheet, 
plate,  and  ingot,  from  the  facilities  of 
ALCOA  at  Riverdale,  lA  to  points  in 
OH.  (Gateway  eliminated:  Toledo. 
OH);  (G)  Foodstuffs,  (except  in  bulk. 
in  tank  vehicles),  from  points  in  OH  to 
Galesburg.  IL.  (Gateway  eliminated: 
Toledo.  OH).  (Hearing  site:  Washing- 
ton, DC) 

Note.— The  purpose  of  this  application  Is 
to  eliminate  certain  gateways  which  result 
from  the  joinder  of  the  authority  of  trans- 
feree. CRST.  Inc.  and  the  tr.'uisferor.  Tole- 
do's Best  Transport  Company.  Inc.  This 
matter  is  directly  related  to  the  finance  case 
docketed  under  numt)er  MC-P-13804F  pub- 
lished in  a  previous  section  of  this  FR  issue. 

MC  120371  (Sub  15F).  filed  Decem- 
ber 14.  1978.  Applicant:  CENTRAL 
OKLAHOMA  FREIGHT  UNES. 
INC.,  2945  North  Toledo,  Tulsa,  OK 
74115.  Representative:  David  B. 
Schneider.  1503  E.  19th  Street.  P.O. 
Box  1540.  Edmond.  OK  73034.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (1)  Between  Tulsa.  OK  and 
Atoka,  OK.  serving  all  Intermediate 
points:  From  Tulsa  over  U.S.  Hwy.  75 
to  Henryetta.  OK,  then  over  U.S.  Hwy. 
62  to  Okemah,  OK,  then  over  OK 
Hwy.  56  to  its  Junction  with  OK  Hwy. 
99  then  over  OK  Hwy.  99  to  Ada,  OK, 
then  over  OK  Hwy.  3  to  Coalgate.  OK, 
then  over  U.S.  Hwy.  75  to  Atoka,  and 
return  over  the  same  route.  RE- 
STRICTION: The  authority  immedi- 
ately above  Is  restricted  against  pickup 
and  delivery  service  between  Sapulpa, 
Henryetta.  Okmulgee,  and  all  interme- 
diate points  between  said  cities.  (2)  Be- 
tween Shawnee,  OK  and  Holdenville, 
OK.  serving  all  intermediate  points: 
From  Shawnee  over  U.S.  Hwy.  270  to 
Holdenville,  and  return  over  the  same 
route.  (3)  Between  Tulsa,  OK  and 
Allen,  OK,  serving  the  intermediate 
points  of  Pharoah,  Weleetka.  We- 
tumka.  Calvin,  and  Atwood,  OK:  Prom 
Tulsa  over  U.S.  Hwy.  75  to  its  junction 
with  OK  Hwy.  1,  then  over  OK  Hwy.  1 
to  Allen,  and  return  over  the  same 
route.  (4)  Between  Tulsa,  OK  and 
Oklahoma  City.  OK.  serving  all  inter- 
mediate points:  From  Tulsa  over  U.S. 
Hwy.  75  to  its  junction  with  U.S.  Hwy. 
62.  then  over  U.S.  Hwy.  62  to  Oklaho- 
ma City,  and  return  over  the  same 
route.  RESTRICTION:  The  authority 
Immediately  above  is  restricted 
against:  (a)  the  transportation  of  ship- 
ments originating  at  Tulsa  and  des- 
tined to  Oklahoma  City,  and  freight 
originating  at  Oklahoma  City  and  des- 
tined to  Tulsa;  and  (b)  pickup  and  de- 
livery service  between  Sapulpa.  Hen- 


ryetta. Okmulgee,  and  all  intermediate 
points  between  said  cities.  (5)  Between 
Seminole,  OK  and  Ada,  OK  serving  all 
intermediate  points,  and  the  off  route 
point  of  Konawa,  OK:  From  Seminole 
over  OK  Hwy.  99  to  Ada.  and  return 
over  the  same  route.  (6)  Between 
Oklahoma  City,  OK  and  Henryetta. 
OK.  serving  all  intermediate  points: 
From  Oklahoma  City  over  U.S.  Hwy. 
62  to  Henryetta,  and  return  over  the 
same  route.  (7)  Between  Oklahoma 
City,  OK  and  Atoka.  OK.  serving  all 
Intermediate  pomts:  From  Oklahoma 
City  over  U.S.  Hwy.  270  to  its  junction 
with  OK  Hwy.  99,  then  over  OK  Hwy. 
99  to  Ada.  OK,  then  over  OK  Hwy.  3 
to  Coalgate.  OK,  then  over  U.S.  Hwy. 
75  to  Atoka,  and  return  over  the  same 
route.  (8)  Between  Oklahoma  City, 
OK  and  Allen,  OK,  serving  all  inter- 
mediate points,  and  the  off  route  point 
of  Calvin,  OK:  FYom  Oklahoma  City 
over  U.S.  Hwy.  270  to  its  junction  with 
OK  Hwy.  48.  then  over  OK  Hwy.  48  to 
its  junction  with  OK  Hwy.  1.  then 
over  OK  Hwy.  1  to  Allen,  and  return 
over  the  same  route.  (9)  Between 
Oklahoma  City,  OK  and  Weleetka. 
OK.  serving  all  intermediate  points: 
Prom  Oklahoma  City  over  U.S.  Hwy. 
270  to  Seminole.  OK,  then  over  OK 
Hwy.  9  to  Wetumika,  OK.  then  over 
U.S.  Hwy.  75  to  Weleetka,  and  return 
over  the  same  route.  (10)  Between 
Oklahoma  City,  OK  and  Holdenville. 
OK,  sening  all  intermediate  points: 
From  Oklahoma  City  over  U.S.  Hwy. 
270  to  Holdenville,  and  return  over  the 
same  route.  (11)  Between  Tulsa.  OK 
and  Oklahoma  City,  OK.  serving  all 
intermediate  points:  From  Tulsa  over 
U.S.  Hwy.  75  to  its  Junction  with  U.S. 
Hwy.  62,  then  over  U.S.  Hwy.  62  to  Its 
jujiction  with  OK  Hwy.  56,  then  over 
OK  Hwy.  56  to  its  junction  with  OK 
Hwy.  99A.  then  over  OK  Hwy.  99A  to 
Shawnee.  OK,  then  over  U.S.  Hwy.  270 
to  Oklahoma  City,  and  return  over  the 
same  route.  RESTRICTION:  The  au- 
thority immediately  above  is  restricted 
against  the  transportation  of  ship- 
ments originaling  at  Tulsa  destined  to 
Oklahoma  City,  or  shipments  originat- 
ing at  Oklahoma  City  destined  to 
Tulsa.  Alternate  Route:  General  com- 
modities, (12)  Between  Oklahoma 
City,  OK  and  Henryetta.  OK,  as  an  al- 
ternate route,  for  operating  conven- 
ience only:  Prom  Oklahoma  City  over 
Interstate  Hwy.  40  to  Henryetta.  and 
return  over  the  same  route.  Regular 
Route:  General  commodities  (except 
Classes  A  &  B  explosives  and  commod- 
ities which  required  the  use  of  special 
equipment).  (13)  Between  Oklahoma 
City.  OK  and  Waukomis,  OK.  serving 
the  intermediate  points  of  Okarche. 
Kingfisher,  Dover,  Hennessey,  and 
Bison.  OK:  From  Oklahoma  City  over 
OK  Hwy.  3  to  its  juction  with  U.S. 
Hwy.  81,  then  over  U.S.  Hwy.  81  to 
Waukomis.  and  return  over  the  same 


route.  Regular  Route:  General  com- 
rriodities.  (14)  Between  Oklahoma 
City,  OK  and  Waukomis,  OK.  serving 
all  intermediate  points,  and  the  off 
route  points  of  Cashion.  Lovell.  Doug- 
las, and  Fairmont:  From  Oklahoma 
City  over  OK  Hwy.  74  to  its  Junction 
with  U.S.  Hwy.  64  and  OK  Hwy.  15. 
then  over  U.S.  Hwy.  64  and  OK  Hwy. 
15  to  Enid.  OK,  then  over  U.S.  Hwy. 
81  to  Waukomis.  and  return  over  the 
same  route.  Regular  Route:  General 
commodities  (except  Classes  A  &  B  ex- 
plosives and  commodities  which  re- 
quire the  use  of  special  equipment), 
(15)  Between  Tulsa.  OK  and  Coving- 
ton, OK,  ser\'ing  no  intermediate 
points:  Prom  Tulsa  over  U.S.  Hwy.  64 
to  Perry,  OK,  then  over  OK  Hwy.  164 
to  Covington,  and  return  over  the 
same  route.  General  commodities, 
(except  classes  A  &  B  explosives,  com- 
modities in  bulk,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment).  (16)  Be- 
tween Atoka,  OK  and  Stringtown,  OK: 
From  Atoka  over  U.S.  Hwy.  69  to 
Stringtown.  and  return  over  the  same 
route.  (17)  Between  Shawnee.  OK  and 
Seminole,  OK,  serving  all  intermediate 
points,  and  the  off  route  points  of  Te- 
cumseh.  Earlsboro,  and  Asher:  From 
Shawnee  over  U.S.  Hwy.  177  to  its 
jimction  with  OK  Hwy.  59,  then  over 
OK  Hwy.  59  to  its  jimction  with  OK 
Hwy.  99,  then  over  OK  Hwy.  99  to 
Seminole,  and  return  over  the  same 
route.  General  commodities,  (18)  Be- 
tween Tulsa.  OK.  and  the  Oklahoma- 
Kansas  state  line,  serving  all  interme- 
diate points:  From  Tulsa  over  U.S. 
Hwy.  75  to  the  Oklahoma-Kansas 
state  line,  and  return  over  the  same 
route.  General  commodities,  (except 
Classes  A  &  B  explosives,  commodities 
in  bulk,  and  articles  of  imusual  value, 
household  goods  as  defined  by  the 
Commission  and  commodities  requir- 
ing special  equipment),  (19)  Between 
Tulsa.  OK  and  Muskogee.  OK.  serving 
all  intermediate  poitits  and  serving  the 
off  route  points  of  Stone  Bluff.  Jones- 
viUe,  Yahola.  and  Taft,  OK:  Prom 
Tulsa  over  U.S.  Hwy.  64  and  return 
over  the  same  route.  Between  Tulsa. 
OK  and  Muskogee,  OK.  serving  no  in- 
termediate points  as  an  alternate 
route  for  operating  convenience  only: 
From  Tulsa  over  OK  Hwy.  51  to  its 
Jimction  with  the  Muskogee  Turnpike, 
then  over  the  Muskogee  Turnpike  to 
Muskogee  and  return  over  the  same 
route.  (20)  Bejfcween  Henryetta,  OK 
and  Muskogee. ,  OK,  serving  all  inter- 
mediate points  except  Checotah,  OK: 
Prom  Henryetta  over  Interstate  Hwy 
40  to  its  Junction  with  U.S.  Hwy.  69, 
then  over  U.S.  Hwy.  69  to  Muskogee, 
and  return  over  the  same  route.  (Hear- 
ing Site:  Oklahoma  City,  OK.)  MC-P- 
13860F  was  published  in  the  Federal 
Register  issue  of  January  25, 1979. 
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Note.— This  matter  is  directly  related  to 
MC-F-138G0F.  Central  Oklahoma  Freight 
Lines.  Inc.— Purchase  (Portion)— Burk 
Motor  Freight.  Inc.  The  purpose  of  this  ap- 
plication is  to  convert  applicant's  Certifi- 
cates of  Registration  to  Certificates  of 
Public  Convenience  and  Necessity. 

Motor  Caprier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operatioas  unless  filed  on  or 
before  March  26,  1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  29957  (Deviation  No.  20).  CON- 
TINENTAL SOUTHERN  LINESq 
INC.,  1785  Highway  80  West,  P.O.  Box 
8435,  Jackson,  MS  39204,  filed  Febru- 
ary 2,  1979.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Jack- 
son, MS  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  LA 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers 
and  the  same  property  over  a  perti- 
nent service  route  as  follows:  From 
Jackson,  MS  over  US  Hwy  49  to  Men- 
denhall,  MS,  then  over  MS  Hwy  13  to 
Columbia,  MS,  then  over  US  Hwy  98 
to  junction  MS  Hwy  35.  then  over  MS 
Hwy  35  to  the  LA-MS  State  line,  then 
over  LA  Hwy  21  to  junction  US  Hwy 
190.  then  over  US  Hwy  190  to  junction 
Lake  Pontchartrain  Causeway,  then 
over  Lake  Pontchartrain  Causeway 
and  access  roads  to  New  Orleans,  LA 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Routb 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CPR  1042.4(0(11)). 
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Protests  agairist  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  March  26,  1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  11220  (Deviation  No.  38),  GOR- 
DONS TRANSPORTS,  INC.,  185  W. 
McLemore  Ave..  Memphis,  TN  38101, 
filed  January  29,  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  -exceptions,  over  a 
deviation  route  as  follows:  From  junc- 
tion Interstate  Hwy  30  and  US  Hwy 
70,  over  Interstate  Hwy  30  to  Texar- 
kana  AR-TX,  then  over  US  Hwy  59  to 
Livingston,  TX,  then  over  TX  Hwy  146 
to  Liberty,  TX,  then  over  US  Hwy  90 
to  Houston,  TX,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  junction  Interstate  Hwy  30  and 
US  Hwy  70  over  US  Hwy  70  to  Durant, 
OK,  then  over  US  Hwy  75  to  Houston, 
TX,  and  return  over  the  same  route. 
NOTE:  A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  au- 
thority under  section  210(a)(b).  If  ap- 
plicant's right  to  operate  all  or  part  of 
the  leased  authority  expires,  this  devi- 
ation, if  authorized,  will  likewise 
expire. 

MC  11220  (Deviation  No.  39).  GOR- 
DONS TRANSPORTS.  INC..  185  W. 
McLemore  Ave.,  Memphis,  TN  38101, 
filed  January  29.  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  junc- 
tion US  Hwy  45  and  TN  Hwy  57  at 
Eastview.  TN,  over  TN  Hwy  57  to  Junc- 
tion US  Hwy  72  at  CoUierville,  TN. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  junction  US  Hwy  45 
and  TN  Hwy  57  at  Eastview,  TN,  over 
US  Hwy  45  to  Selmer.  TN,  then  over 
US  Hwy  64  to  Memphis,  TN,  then  over 
US  Hwy  72  to  junction  TN  Hwy  57  at 
Collier\ille,  TN,  and  return  over  the 
same  route,  restricted  against  the 
movement  of  traffic  between  Mem- 
phis, TN,  Corinth.  MS  and  Athens. 
AL. 

MC  33641  (Deviation  No.  125),  IML 
FREIGHT.  INC..  P.  O.  Box  30277.  Salt 


Lake  City,  UT  84125,  filed  February  7, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Las  Vegas,  NV,  over  US 
Hwy  93  to  Wickenburg.  AZ,  then  over 
US  Hwy  89  to  Phoenix.  AZ,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Las  Vegas,  NV,  over  US 
Hwy  91  (1-15)  to  Harrisburg,  UT  then 
over  UT  Hwy  17  to  La  Verkin,  UT, 
then  over  UT  Hwy  15  to  Mt.  Carmel 
Jet..  UT.  then  over  US  Hwy  89  to 
Kanab.  UT,  then  over  Alt.  US  Hwy  89 
to  junction  US  Hwy  89  near  Bitter 
Springs,  AZ,  then  over  US  Hwy  89  to 
Flagstaff,  AZ.  then  over  AZ  Hwy  79 
and  Interstate  Hwy  17  to  Phoenix.  AZ 
and  return  over  the  same  route. 

MC  33641  (Deviation  No.  126),  IML 
FREIGHT,  INC..  P.  O.  Box  30277.  Salt 
Lake  City,  UT  84125,  filed  February  7, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  vith  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Los  Angeles,  CA,  over  In- 
terstate Hwy  10  to  junction  unnum- 
bered AZ  Hwy  near  Buckeye,  AZ,  then 
over  imnumbered  AZ  Hwy  to  junction 
US  Hwy  80,  then  over  US  Hwy  80  to 
Phoenix,  AZ,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Los  An- 
geles, CA  over  US  Hwy  66  to  Barstow; 
CA.  then  over  US  Hwy  91  (1-15)  to 
Harrisburg.  UT,  then  over  UT  Hwy  17 
to  La  Verkin.  UT.  then  over  UT  Hwy  15 
to  Mt.  Carmel  Jet..  UT,  then  over  US 
Hwy  89  to  Kanab,  UT,  then  over  Alt. 
US  Hwy  89  to  junction  US  Hwy  89 
near  Bitter  Springs.  AZ,  then  over  US 
Hwy  89  to  Flagstaff.  AZ,  then  over  AZ 
Hwy  79  and  Interstate  Hwy  17  to 
Phoenix,  AZ,  and  return  over  the  same 
route. 

MC  42487  (Deviation  No.  121).  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE.  P.O. 
Box  3062.  Portland.  OR  97208,  filed 
February  7,  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Atlanta.  GA 
over  US  Hwy  278  to  junction  US  Hwy 
231  near  Brooksvllle.  AL,  then  on  US 
Hwy  231  to  Junction  AL  Hwy  67  near 
Summit.  AL.  then  over  AL  Hwy  67  to 
Junction  US  Hwy  31  near  Decatur.  AL, 
then  over  US  Hwy  31  to  Junction  Alt. 
US  Hwy  72  at  Decatur.  AL.  then  over 
Alt.  US  Hwy  72  to  junction  US  Hwy  72 
near  Tuscombia,   AL.   then   over  US 
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Hwy  72  to  junction  Interstate  Hwy  240 
at  Memphis,  TN,  then  over  Interstate 
Hwy  240  to  junction  Interstate  Hwy  55 
at  Memphis.  TN,  then  over  Interstate 
Hwy  55  to  St.  Louis.  MO  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Atlanta.  GA  over  US 
Hwy  41  to  Chattanooga,  TN.  then  over 
US  Hwy  11  to  KnoxvUle.  TN.  then 
over  US  Hwy  25-W  to  Corbin.  KY, 
then  over  US  Hwy  25  to  Lexington, 
KY,  then  over  US  Hwy  60  to  Louis- 
ville. KY,  then  over  US  Hwy  150  to 
Shoals,  IN.  then  over  US  Hwy  50  to  St. 
Louis.  MO  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Conunerce  Com- 
mission. 

California  Docket  No.  A  58558,  filed 
December  29,  1978.  Applicant:  BRUCE 
G.  HEADY,  d.b.a.  COVELO  TRANS- 
PORTATION. 2870  Oak  Court  Road, 
Ukiah,  CA  95482.  Representative:  Mi- 
chael Charles  Leiden,  P.O.  Box  8594. 
Emeryville,  CA  94662.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  (1)  Prom  Ukiah  over 
U.S.  Hwy  101  to  Willlts  and  Longvale, 
thence  northeast  on  Mendocino 
County  Roads  to  Dos  Rios,  Covelo  and 
Eel  River  Ranger  Station,  and  points 
and  places  within  a  ten  mile  radius  of 
those  routes  and  points;  and  (2)  Be- 
tween all  points  and  places  located  on 
or  within  ten  miles  laterally  of  the  fol- 
lowing routes,  (a)  State  Hwy  162  be- 
tween Longvale  and  Willows,  Inclusive; 
(b)  U.S.  Hwy  5  between  Redding  and 
Sacramento,  Inclusive;  and  (c)  State 
Hwy  20  between  Wlllits  and  its  inter- 
section with  State  Hwy  1,  inclusive.  In- 
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trastate.  Interstate  and  foreign  com- 
merce sought.  HEARING:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  Information  should  be  ad- 
dressed to  California  Public  Utilities 
Commission,  California  State  Build- 
ing, 350  McAllister  Street,  San  Fran- 
cisco, CA  94102,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Conmiission. 

New  York  Docket  No.  T-881,  fUed 
January  25,  1979.  Applicant:  RAY- 
MOND  F.  MELANDER.  d.b.a.  SHOR- 
EY'S  EXPRESS,  270  Malto  Avenue. 
Ballston  Spa.  NY  12020.  Representa- 
tive: Martin  Werner,  888  Seventh 
Avenue,  New  York,  NY  10019.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  serv- 
ice, as  follows:  Transportation  of:  Gen- 
eral commodities,  between  all  points 
in  Albany,  Saratoga  and  Schenectady 
Counties,  points  in  Washington 
County  on  and  west  of  NY  Hwy  40. 
and  Towns  of  Queensbury,  Lake  Lu- 
zerne, Warrensburg,  and  Lake  George 
in  Warren  County,  the  Towns  of 
Brunswick.  East  Greenbush.  North 
Greenbush,  Schodack  and  Schaghti- 
coke  In  Rensselaer  County,  and  the 
Cities  of  Troy.  Rensselaer  and  Glens 
Falls.  NY.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  In- 
formation should  be  addressed  to  New 
York  State  Department  of  Transpor- 
tation. 1220  Washington  Avenue. 
BuUding  #4.  Room  G-21.  Albany.  NY 
12232.  and  should  not  be  directed  to 
the  Interstate  Commerce  CommiJ»ion. 

Tennessee  Docket  No.  MC-7495. 
filed  January  24.  1979.  Applicant: 
BLOUNT  MOTOR  LINES.  INC.,  8712 
Valley  ridge  Drive,  Nashville,  TN 
37211.  Representative:  Grant  W. 
Smith,  P.O.  Box  2725,  100  J.C.  Brad- 
ford Building,  Nashville,  TN  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  over  irregular  routes,  as  fol- 
lows: Transportation  of:  General  com- 
moditiea,  between  all  points  and  places 
In  Davidson  County,  TN,  and  Blount 
County,  TN.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  February  21.  1979.  at  9:30 
A.M..  Commission's  Hearing  room,  Cl- 
110  Cordell  Hull  Building.  Nashville. 
TN.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-102 
CordeU  Hull  BuUding,  NashvlUe.  TN 
37219,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  O.  HoiCME.  Jr.. 
Secretary. 

[FR  Doc.  79-6540  PUed  2-21-79;  8:45  am] 


10859 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

F«dffll  E»*rgy  R*gwl«tery  Cowwhtlon 
[Docket  Nos.  G-16225.  et  al.l 

NOTICE  OF  APFUCATIONS  FOR  CBtTIFICATES, 
ABANDONMENT  OF  SERVICE  AND  FETI- 
TIONS  TO  AMEND  CERTIHCATES' 

February  13, 1979. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed In  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  8,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
Intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  t^e  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  all 
applications  in  which  no  petition  to  In- 
tervene Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment Is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

.  Kenneth  F.  Plumb. 
Secretary. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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NOTiC£S 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  Per  If  cf  Pressure  baae 


G-16225.  (D)  Dec.  II.  1978. 


CI61-691  <C)  Jan.  15.  1979 

CI61-1840  (D)  Jan.  32, 1979 

CI63-538  (C)  Jan.  29.  1979 


.  Continental  Oil  Co..  P.O. 

Box  2197,  Houston,  Tex. 

77001. 
Atlantii^ichfield  Co..  P.O. 

Box  2819,  DaUas.  Tex. 

75221. 
MobU  OU  Corp..  Nine 

Oreenway  Plaza — Suite 

2700,  Houston.  Tex.  77046. 
Atlantic  Richfield  Co 


CI67-6S4  (D)  Jan.  23.  1979  _. 
CI68-155  (D)  Jan.  22,  1979... 

CI68-686  (D)  Jan.  33. 1979 „. 

CI68-1044  (D)  Jan.  12. 1079. 
CI68-1208  (D)  Jan.  12.  1979.. 
CI72  556  (C)  Jan.  25.  1979 .... 


Mobil  Oil  Corp 

Mobil  Oil  Corp 


MobU  on  Corp.. 


Transcontinental    Oas    Pipe    Line    Corp., 
South  Duson  Field,  Lafayette  Parish,  La. 

Michigan  Wisconsin  Pipeline  Co..  Orie  C. 

Johnson  Unit,  Sec.  S-T21N-R16W,  Major 

County,  Oida. 
Transcontinental    Gas    Pipe    line    Corp., 

South   Bdarsh   Island  Block  34,  Federal 

Offshore  La. 
Cities  Service  Gas  Co..  Canfleld  No.  3  Well 

in  Sec.  23-28N-21W,  Northwest  Lovedale 

Field.  Harper  County,  Okla. 
Trunkllne  Gas  Co.,  Lalie  Mlsere  Field,  Ca- 
meron Parish,  La. 
Texas  Eastern  Transmission  Corp.,  Zone,  1. 

Offshore  Louisiana. 

.  Texas  Eastern  Transsiissiec  Ccrp..  Shllch 
Field,  Union  Parish,  La. 


<•) 
<•) 
(•) 


14.M 


14.85 


CI78-66  (C)  Jan.  22,  1970 . 
CT78-67  (C)  Jan.  22.  1979  . 


CI78-68  (C)  Jan.  22,  1979 

Cn«-993  (C)  Jan.  29,  1979).. 


CI78-1219  (A)  Aug.  30,  1978 „. 

CI79-2H  (A)  Jan.  8,  1979  .„ 

CI79-212  (A)  Jan.  8,  1079 

CI79-213  (CI62-482)  <B)  Jan.  U.  1979. 


Texaco  Inc..  P.O.  Box 
602S2,  New  Orleans,  La. 
70160. 

Texaco  Inc 


Texas  Pacific  Oil  Co..  Inc., 
1700  One  Main  Place. 
Dallas,  Tex.  75250. 

Exxon  Corp.,  P.O.  Box  2180 
Houston,  Tex.  77001. 

Exxon  Corp.,  P.O.  Box  2180 
Houston,  Tex.  77001. 

Exxon  Corp 

Gulf  Oil  Corp.,  P.O.  Box 
2100,  Houston.  Tex.  77001. 


The  Superior  Oil  Co..  P.O. 

Box  1521.  Houston,  Tex. 

77001. 
MobU  Oil  Corp..  Nine 

Oreenway  Plaza— Suite 

2700.  Houston.  Tex.  77046. 


MobU  OU  Corp. 


CT79-214  (B)  Jan.  2. 1979... 

CI79-215  (B)  Jan.  2,  1979... 

CI79-216  (A)  Jan  12.  1979 .. 
CI79-217  (B)  Jan.  12, 1979. 


CI79-218  (A)  Jan- 15, 1979  ...„ 


CI79-220  (A)  Jan.  IS.  1979 

CI79-222  (CI63-886)  (B)  Jan.  15.  1979., 

CI79-223  (0-16758)  (B)  Jan.  19.  1970  _ 

Cn9-224  (A)  Jan.  19.  1979 

CI79-226  (B)  Jan.  22,  1979  .„ 


_  Victor  Hale  and  Vivian 
Hale,  308  South  3rd  Ave.. 
Prestonsburg,  Ky.  41653. 

..  Dorfman  Production  Co. 

(Operator),  et  aX..  2315 

Mercantile  Bank  Bide.. 

DaU«a,  Tex.  75201. 
.  Dorfman  Production  Co. 

(Operator),  et  aL 

.  Texaco  Inc.,  P.O.  Box  52332 

Houston,  Tex.  77052. 
.  Llano,  Inc..  and  NMESCO 

Fuels,  Inc.,  I*.0.  Drawer 
1320,  Hobbfi,  N.  Mex. 

88340. 
.  Texaco  Inc,  P.O.  Box 

60252,  New  Orleans,  La. 

70160. 
.  Exxon  Corp..  P.O.  Box  2180. 

Houston.  Tex.  77001. 
.  General  American  OU  Co. 

of  Texas.  Meadows 

Building.  Dallas.  Tex. 

75206. 
Amoco  Production  Co..  P.O. 

Box  50879,  New  Orleans, 

La.  70150. 
TranaOcean  Oil.  Inc.  1700 

First  City  East  Bldg., 

Houston,  Tex.  77002. 
Southeastern  Public  Service 

Co..  1625  Southwest 

Tower.  Houston,  Tex. 

7700t 


Transcontinental  Gar  Pipeline  Corp., 
Pointe  Au  Per  Field,  Terrebonne  Parish. 
La. 

.Transcontinental  Gas  Pipeline  Corp., 
Pointe  Au  Fer  Field,  Terrebonne  Parish. 
La. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc, 
certain  acreage  located  in  the  Reydon 
area,  Roger  Mills  County,  Okla..  and 
Hemphill  County,  Tex. 

,  Natural  Gas  Pipeline  Co.  of  America,  cer- 
tain acreage  located  in  the  High  Island 
Field,  Offshore  Texas. 

,  Columbia  Gas  Transmission  Corp.,  oertaio 
acreage  located  in  the  High  Island  Field, 
Offshore  Texas. 

.  Trunkline  Gas  Co.,  certain  acreage  located 
in  the  High  Island  Field.  Offshore  Texas. 

El  Paso  Natural  Gas  Co..  Lakewood  State 
Com.  No.  1  Well,  Angell  Ranch  Field.  Sec. 
25-T19S-R27E.  Eddy  County,  N.  Mex., 
limited  to  the  Morrow  Formation. 

Michigan  Wisconsin  Pipe  Line  Co.,  West 
Cameron  Block  71  Field.  Offshore  Louisi- 
ana. 

Natural  Gas  Pipeline  Co.  of  America,  cer- 
Uin  acreage  in  the  High  Uland  Area, 
Blocks  A-572,  A -573,  A-596  and  A-383, 
Federal  Offshore  Texas.' 

Transcontinental  Gas  Pipe  Line  Corp.,  cer- 
Uin  acreage  in  the  High  Island  Area, 
Blocks  A-572,  A-573,  A-596  and  A-382, 
Federal  Offshore  Texas. 

Cities  Service  Co.,  Middle  Creek.  Floyd 
County,  Ky. 


Depleted  and 'leases 
surrendered. 

SUte  Lease  No.  5335  was 
released  in  Nov.  1974.  This 
lease  was  nonproductive. 

from  the  CVBSU'B"  Unit 
In  Aug.  1976.  Gas  reserves 
depleted. 
No  known  physically 
recoverable  reserves. 

No  known  physically 
recoverable  reserve*. 


(•) 


14.65 


<•) 

14.73 

<*) 

14.73 

('» 

14.73 

<•) 

14.73 

<•) 

15.025 

. 

("•) 

14.73 

(") 


14.73 


United  Gas  Pipe  Une  Co..  WlUow  Springs 
Field,  Gregg  County.  Tex. 


United  Gas  Pipe  Line  Co.  and  Texas  East- 
ern Gas  Transmission  Corp..  WiUow 
Springs  Field.  Gregg  County.  Tex. 

El  Paso  Natural  Gas  Co..  Goldsmith  Field. 
Ector  County,  Tex.. 

Phillips  Petroleum  Co.,  Grama  Ridge 
Morrow  Field,  Lea  County,  N.  Mex. 

Texas  Gas  Transmission  Corp..  Eugene 
Island  Area,  Block  365,  Offshore  Louisi- 
ana. 

El  Paso  Natural  Gas  Co.,  WaddeU  Field, 
Crane  County.  Tex. 

United  Gas  Pipe  Line  Co..  Cypress  Island 
Field.  St.  Martin  Parish.  La. 

Columbia  Gas  Transmission  Corp.  (succ.  to 
United  Fuel  Gas  Co.)  Florence  Field,  Ver- 
mUion  Parish,  La. 

Transcontinental  Gas  Pipe  Line  Corp., 
High  Island  Area  Block  A-283,  OCS-O- 
2404,  Offshore  Texas,  Gulf  of  Mexico. 

Southern  Natural  Gas  Co.,  Section  28 
Field.  St.  Martin  Parish.  La. 


Purchaser's  high  line 
pressure  and  faUure  to 
take  delivery  of  gas  as 
agreed  In  contract. 

Depleted  and  no  longer 
capable  of  production. 


Depleted  and  no  longer 
capable  oX  production. 


(") 


14.73 


WeU  viU  convert  to  a  gaa 
Injection  weU  for  storage. 


(») 
(■•) 


14.73 


14.66 


Depleted  and  no  gaa  has 
b«en  deUvered  since 
January  of  1973. 

(")  14.73 


Depleted  to  extent  that 
continuance  of  service  la 
tanposaible.  Gaa 
cosnprewloo  commenced 
Sept.  1066. 
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Docket  No.  and  date  f  Ued 


Applicant 


Purchaser  and  location 


Price  Per  Met  Pressure  base 


Cn9-227  (A)  Jan.  15, 1079 


CT79  228  (CI68-141B)  (B)  Jan.  22,  1979. 


CI79-229  (CI72-766)  (B>  Jan.  22,  1979. 

Cn9-230  (C165-578)  (B)  Jan.  22, 1979 . 
CI70-231  (A)  Jan.  25,  1979 


Mobil  OU  Corp.,  Nine  EI  Paso  Natural  Gas  Co.,  certain  acreage  lo- 

Oreenway  Plaza— Suite         cated  In  the  WaddeU  RaiKb  Areft,  Crane 
2700.  Houston,  Tex.  77046.     County,  Tex. 

MobU  OU  Corp Natural  Gas  Pipeline  Co.  of  America,  West 

Cameron  Block  163  Field.  Federal  Off- 
shore Louisiana. 


try 


14.73 


CI79-232  (E>  Jan.  26, 1970 . 

I 

CI79-2SS  (E>  Jan.  36. 1079 . 

CI79-234  (A)  Jan.  26. 1979. 

Cn9-335  (B)  Jan.  36, 1970. 


Cn9-236  (CI64^78)  (B>  Dec.  6, 1078.. 


CI79-237  (E>  Jan.  29. 1979... 
CI79-238  (A)  Jan.  20. 1979.... 


CI79-239  (B)  Jan.  29,  1979 

CI79-341  (A)  Jan.  39, 1979 


Warren  Petroleum  Co..  a 
Division  of  Oulf  OU  Corp., 
P.O.  Box  2100,  Houston, 
Tex,  77001. 

Warren  Petroleum  Co..  a 
Division  of  Gulf  OU  Corp. 

Enaerch  Exploration.  Inc., 
1817  Wood  St.,  Dallas, 
Tc.-..  7.S201. 

Gulf  Oil  Corp.,  (succ.  in 
interest  to  Kewanee  OU 
Co.),  P.O.  Box  2100, 
Houston,  Tex.  77001. 

Oulf  OU  Corp.  (succ.  in 
interest  to  Kewanee  OD 
Co.). 

OuU  OU  Corp _ 


Southeastern  Public  Service 
-Co.,  1025  Southwest 
Tower,  Houston,  Tex. 
77002. 

Francis  H.  Alston,  Box  336, 
Logansport,  La.  71049. 

Oulf  OU  Corp.  (succ.  in 
interest  to  Kewanee  OU 
Co.). 

Southland  Royalty  Co. 
(operator),  1000  Fort 
Worth  Club  Tower.  Fort 
Worth.  Tex.  76102. 

BUI  J.  Graham— Joe  Bean, 
47-1,  P.O.  Box  5321, 
Midland,  Tex.  79701. 

OuU  OU  Corp 


El  Paso  Natural  Gas  C^.,  Caliche  Oas  Proc- 
essing Plant.  Lea  County,  N.  Mex. 


Depleted,  last  weU  on  lease 
ceased  producing  In  JuL 
1976  and  Lease  No.  OCS- 
0752  expired  on  E>ec  10, 
1976. 
<") 


El  Paso  Natural  Gas  Co..  Caliche  Oas  Proc- 
essing Plant,  Lea  County,  N.  Mex. 

Natural  Oas  Pipeline  Co.  of  America,  cer- 
tain acreage  l(x»ted  In  the  Bonanza  Field, 
Unltah  County,  Utah. 

Consolidated  Oas  Supply  Corp.,  certain 
acreage  located  in  the  Henrietta  DeKalb 
Field.  Gilmer  County,  W.  Va. 

Consolidated  Gas  Supply  Corp.,  certain 
acreage  located  in  the  Glenville  Field, 
Gilmer  County,  W.  Va. 

Transcontinental  Oas  Pipe  Line  Corp., 
High  Uland  Area  Block  A-383  Field,  Off- 
shore Texas,  Gulf  of  Mexico. 

Southern  Natural  Gas  Co.,  Section  38 
Field,  St.  Martin  Parish.  La. 


("> 
(•) 

C) 
<") 


WJOfS 


14.65 


14.65 


14.65 


Southern  Natural  Gas  Co.,  Jack  A.  Gamble 
No.  1  WeU  in  Sec.  8— T12N— R16W,  Lo- 
gansport Field.  DeSoto  Parish,  La. 

Gas  Gathering  Corp..  certain  acreage  locat- 
ed in  the  Bayou  BoulUon  Field,  St  Martin 
Parish,  La. 

Ea  Paso  Natural  Oas  Co..  University  "H" 
No.  1  WeU  located  in  Section  31,  Block  66. 
University  Lands  Survey,  Reagan  County. 
Tex. 

The  Permian  Corp.,  Donham  Orayburg 
Field,  Crockett  County,  Tex. 

.  Traaswestem  Pipeline  Co..  StonewaU  "EP" 
StaU  Com.  WeU  No.  4.  E/2  Sec.  30-30S- 
28E,  Burton  Flat  Field,  Eddy  County,  N. 
Mex.,  limited  to  Morrow  Formation. 


Depleted  to  extent  that 

continuance  of  serrloe  la 

Impossible.  Oas 

ccwnpresatoa  commenced  tn 

Sept.  1966. 
Abandoned. 


(«)  15.025 

C)  14.65 


(•) 


14.73 


■This  field  has  been  extensively  explored  and  is  considered  to  be  essentiaUy  depleted  of  recoverable  gas  reserves  and  leases  and  parts  of  Iriars  have  been 
surrendered  for  lack  of  production. 

'AppUcant  is  filing  under  Gas  Purchase  Contract  dated  10-17-60.  amended  by  amendment  dated  11-6-78. 

•Depleted  and  Lease  No.  OCS-G-1191  canceled  and  deleted  from  commitment  to  contract  dated  4-17-61,  effective  3-15-76. 

'Applicant  is  fUlng  under  a  Ratification  Agreement  dated  6-20-78,  amending  that  certain  Oas  Puchase  Contract  dated  10-4-62,  as  fm^in^«f^  3-30-78. 

'Applicant  Is  filing  under  contract  dated  12-18-78. 

'AppUcant  is  fUing  under  Gas  Sales  and  Purchase  Agreement  dated  1-10-79. 

'AppUcant  is  filing  under  Gas  Sales  and  Purchase  Agreement  dated  10-11-77,  as  amended  by  Agreement  dated  10-24-78. 

'AppUcant  Is  arilling  to  accept  a  permanent  certificate  in  conformance  with  the  Natural  Oas  PoUcy  Act  of  1978. 

'AppUcant  Is  wUIlng  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended. 

"Applicant  is  wlUins  to  accept  an  initial  rate  determined  in  accordance  with  the  Natural  Gas  PoUcy  Act  of  1978,  Part  271.  Subpart  B,  Section  102(d>  and 
Subpart  D.  Section  104. 

"Applicant  is  fUing  under  Gas  Purchase  Contract  dated  8-8-75. 

"Applicant  is  willing  tO'Sccept  the  applicable  rate  established  under  S  102(d)  of  the  Natural  Gas  Policy  Act  of  1978. 

"AppUcant  Is  filing  under  Letter  Agreement  dated  7-14-75,  amended  by  Letter  Agreement  dated  10-1-76. 
!       "The  sole  weU  ceased  to  produce  on  6-2-78,  efforts  to  restore  production  were  unsuccessful  and  the  oU  and  gas  leases  expired  by  their  own  terms  on  10-22-78. 

"AppUcant  is  willing  to  accept  certification  at  an  initial  rate  equal  to  the  applicable  rate  fixed  by  the  Natural  Gas  Policy  Act  of  1978.  including  any  Increases 
in  such  rate  prescrit>ed  by  the  Commission  or  other  body  having  Jurisdiction  over  such  rates,  provided  that  Applicant  shaU  be  entitled  to  file  increases  to  any 
higher  contractually  authorized  prices  in  accordance  with  the  Natural  Gas  Act  or  the  Natural  Gas  Policy  Act. 

"Applicant  is  wilting  to  accept  an  initial  rate  determined  in  accordance  with  the  Natural  Oas  PoUcy  Act  of  1978,  Part  271,  Subpart  D,  Section  104. 

"The  Caliche  Gas  Processing  Plant  was  constructed  to  handle  high  pressure  sweet  gas.  however,  it  dropped  to  a  level  at  which  the  plant  can  not  operate.  No 
other  high  pressure  sweet  gas  wiU  t>e  available  in  this  area  and  Warren's  Monument  Gas  Processing  Plant  wiU  be  capable  of  handling  the  low  pressure  gas  availa- 
ble to  Warren  in  this  area. 

"Effective  as  of  7-1-78,  Applicant  acquired  aU  of  Kewanee's  interest  in  properties  covered  by  contract  dated  6-30-78,  as  amended. 

"Effective  as  of  7-1-78.  Applicant  acquired  all  of  Kewanee's  interest  tn  properties  covered  by  contract  dated  12-2-30,  as  amended. 

"Applicant  Is  willing  to  accept  a  permanent  certificate  tn  conformance  with  the  Commission's  Regidations  under  the  Natural  Oat  Act  and  the  Natural  Oas 
Policy  Act  of  1978. 

"Effective  as  of  7-1-78.  AppUcant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  3-1-67,  as  amended. 

"AppUcant  is  willing  to  accept  a  certificate  pursuant  to  Section  108  of  the  Natural  Gas  PoUcy  Act  of  1978. 

*>WeU  wUl  not  produce  any  gas  due  to  water  intrusion.  Pumping  equipment  was  instaUed.  Would  not  make  enough  gas  for  fuel  for  engine.  No  gas  sales  for  over 
3  months.  WeU  aiU  be  plugged  and  abandoned  and  equipment  removed. 

FUing  code: 

A— Initial  Service. 
B— Abandonment. 


C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 


E— Total  Succession. 
F— Partial  Succession. 


[FR  Doc.  79-6480  FUed  2-22-79;  8:45  am] 
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[6450-01-M] 

[Docket  Nos.  CS77-e44.  et  oil 

NOTICE  OF  APPLICATIONS  FOR  "SMALL 
PRODUCER"  CERTIFICATES' 

February  14.  1979. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation Ijursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  12,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.d  20426.  petitions  to 
inter\'ene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.19).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant;  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F»lumb. 
Secretary. 


NOTICES 


Docket  Date  filed 
No. 


Applicant 


Docket  Date  filed 
No. 


Applicant 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


C877- 
644. 

'3/7/79 

CS79- 
264. 

1/19/79 

C879- 
265. 

1/19/79 

CS79- 
266. 

1/19/79 

CS79- 
267. 

1/19/79 

C879- 
268. 

1/19/79 

CS79- 
283. 

1/29/79 

CS79- 
284. 

1/29/79 

CS79- 
385. 

1/30/79 

CS79- 
28«. 

1/29/79 

C879- 
387. 

1/30/79 

CS79- 
388. 

1/29/79 

CiJ79- 
389. 

3/3/79 

CS79- 
390. 

2/2/79 

€879- 
391. 

2/2/79 

C879- 
293. 

3/3/79 

CS79- 
393. 

3/2/79 

CS79- 
384. 

2/2/79 

CS79- 

aos. 

2/2/79 

C879- 
29«. 

a/2/79 

CS79- 
397. 

2/2/79 

CS79- 
398. 

3/2/79 

CS79- 
299. 

2/2/79 

CS79- 
300. 

2/3/79 

CS79- 
301. 

2/2/79 

CS79- 
303. 

2/2/79 

CS79- 
303. 

2/2/79 

CS79- 
304. 

3/5/79 

CS79- 
305. 

2/6/79 

H.  O.  Westerman,  1900  LTV 

Tower,  Dallas,  Texas  75201. 
Bradley-Tarpley,  a  Co- 

Paiinprshlp.  Suite  210,  3000 

United  Founders  Blvd., 

Oklahoma  City,  Oklahoma 

73112. 
John  R.  Bryant,  911  West 

SUver  Street.  Hobbs,  New 

Mexico  88240. 
A.  L.  Tanlcersley,  Route  1,  Box 

151,  Hlco,  Texas  76457. 
Sandra  J.  Brooks,  P.O.  Box 

1387.  Eunice,  New  Mexico 

88231. 
R.  W.  Browne,  PC.  Box  4484, 

Midland,  Texas  79701. 
Robert  O.  Breisch,  P.O.  Box 

25188.  Oklahoma  City, 

Oklahoma  7  3  n5. 
D.  L.  Dobie,  419  Mayo 

Buildlne,  Tul^a.  Oklahoma 

74103. 
Gary  Millard,  Deck  Tnut  A., 

1500  First  NsU.  Bank  Bldg.. 

Port  Worth,  Texas  76102. 
Acoma  Oil  Corporation.  360 

Hamro  Bldg..  St.  Paul,  Minn. 

55102. 
Beverly  June,  Deck  Trust  A, 

1500  First  Natl.  Bank  Bldg., 

Port  Worth,  Texas  78102. 
A  K.  Guthrte.  d/b/a  A.  K. 

Guthrie  Operating  Co.,  611 

Main  Street,  Big  Spring. 

Texas  79720. 
Energy  Development 

Corporation  (Maryland). 

P.O.  Box  588. 

Brooklandville.  Md.  21022. 
EDO  One  Company,  P.O.  Box 

588.  Brooklandville,  Md. 

21022. 
CN£  Company.  P.O.  Box  588. 

BrooklandviUe,  Md.  21022. 
REMAC,  Inc.  P.O.  Box  588, 

Brooklandville,  Md.  21022. 
REM.\C-P-77  Company.  P.O. 

Box  588,  Brooklandville,  Md. 

21022. 
Harvard  Exploration.  Ltd.— 

Series  «.  P.O.  Box  936 

Rosweil.  New  Mexico  88201. 
Harvard  Exploration.  Ltd.— 

Series  7.  P  O.  Box  936, 

Roswell,  New  Mexico  88201. 
Harvard  Exploration.  Ltd.— 

Series  9.  P.O.  Box  936, 

Rontrell,  New  Mexico  88201. 
Hanard  Exploration,  Ltd.— 

1973  Development  Program. 
P.O.  Box  938.  RosweU.  New 
Mexico  88201. 

Harvard  Exploration.  Ltd.— 
Series  73B.  P.O.  Box  936. 
Roswell,  New  Mexico  88201. 

Harvard  Exploration.  Ltd.— 

1974  Program,  P.O.  Box  936, 
Roswell,  New  Mexico  88201. 

Harvard  Exploration,  Ltd.— 

Series  1974-B.  P.O.  Box  936, 

Roswell.  New  Mexico  88201. 
Robert  L.  Wood,  P.O.  Box  156, 

Midland,  Texas,  79702. 
Spoonemore  Brothers.  Box 

946,  Spearman,  Texas  79081. 
Harvard  Elxploration.  Ltd., 

P.O.  Box  936,  RosweU.  New 

Mexico  88201. 
John  M.  Beard,  1450  Fifth 

Penn  Place,  Oklahoma  City, 

Oklahoma  73118. 
Don  J.  Leeman.  1450  Fifth 

Penn  Place,  Oklahoma  City, 

Oklahoma  73118. 


C879- 
306. 

3/6/79 

CS79- 
397. 

2/5/79 

C879- 
308. 

2/5/79 

CS79- 
309. 

2/5/79 

CS79- 
310 

2/5/79 

CS79- 
311. 

2/6/79 

CS79- 
312. 

2/5/79 

John  C.  Klnard.  3021  Sixth 

Avenue  Nortli.  Billings, 

Montana  59101. 
Niobrara  Illumination  Gas 

Associates.  1620  Denver  Club 

Building.  Denver,  Colorado 

80203. 
The  Sand  Hills  Society.  1620 

Denver  Club  Building. 

Denver,  Colorado  80202. 
John  M.  Shuey,  800  John.son 

Building,  Shreveport, 

Louisiana  71101. 
Whlteman  Investment  Co., 

P.O.  Box  60649.  Olilahoma 

City,  Oklahoma  73146. 
Remuda  Corporation,  3021 

Sixth  Avenue  North, 

Billings,  Montana  S9101. 
C.  D.  Martin,  P.O.  Box  3580. 

Midland.  Texas  79702. 


■Being  noticed  to  reflect  change  of  address. 
[FR  Doc.  79-5479  Filed  2-22-79;  8:45  am) 
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Offic*  of  Heorin^t  and  App«aU 

APTliCATION  FOR  EXCEPTION  FIIEO  BY  SHEU 
OIL  CO. 

Public  H*aring 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing  to  be  held  in  Washington, 
D.C.  to  receive  comments  with  respect 
to  an  Application  for  Exception  filed 
by  the  Shell  Oil  Company  (Shell)  on 
February  16.  1979,  Case  No.  DEE-2192. 
In  Its  submission,  SheU  requests  relief 
from  the  provisions  of  10  CFR  211.10 
which  requires  that  allocations  of 
motor  gasoline  be  determined  by  refer- 
ence to  volumes  supplied  during  1972, 
as  adjusted.  The  puipose  of  this  hear- 
ing is  to  provide  interested  person.s  an 
opportunity  to  make  oral  presenta- 
tions regarding  the  basis  for  Shell's  re- 
quest that  exception  relief  be  granted 
to  Shell  which  permits  the  firm  to  de- 
termine allocation  levels  on  the  basis 
of  1978  supply  levels. 

DATES: 

Hearing:  February  27,  1979  at  9.30 
a.m. 
Request  to  Speak;  February  22, 1979. 

ADDRESSES: 

Request  to  Speak:  Debra  Kldw«!3. 
Office  of  Public  Hearing  Management. 
Box  WV.  2000  M  Street.  N.W.,  R  :■  tn 
2313,  Washington,  D.C.  20461.  (2C2> 
254-5201. 
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Hearing  Location:  Room  2105,  2000 
M  Street.  N.W.,  Washington,  D.C. 
20461. 

I  Comments  and  Further  Information 
to:  Thomas  O.  Mann,  Associate  Direc- 
tor, Office  of  Hearings  and  Appeals, 
2000  M  Street.  N.W..  Room  8014, 
Washington.  D.C.  20461.  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  filed  by  the  Shell 
Oil  Company  (Shell)  on  Februrary  15, 
'1979.  In  its  Application  for  Exception, 
Shell  states  that  the  firm's  future 
supply  of  gasoline  may  be  insufficient 
to  meet  the  needs  of  its  customers.  Ac- 
cording to  the  SheU  submission,  sever- 
al factors,  including  the  application  of 
the  DOE  price  regulations,  have  re- 
sulted in  an  increased  demand  for  the 
firm's  products.  Shell  indicates  that  it 
has  been  abje  to  meet  the  demands  of 
its  customers  to  date.  Ho\j.ever,  Shell 
projects  that  its  inventories  will  reach 
unacceptably  low  levels  sometime  In 
the  future  and  that  the  firm  will  con- 
sequently be  forced  to  allocate  gaso- 
line. According  to  the  firm,  if  Shell 
were  required  to  allocate  gasoline  ac- 
cording to  the  1972  base  period,  a 
hardship  will  result  to  those  custom- 
ers whose  actual  sales  in  1978  far 
exceed  their  base  period  volumes. 
j  Shell  contends  that  In  order  to  equi- 
tably distribute  its  available  supplies 
of  gasoline  until  demand  returns  to 
normal  levels,  an  exception  should  be 
granted  which  permits  it  to  use  an  al- 
location method  which  more  closely 
reflects  current  demand  than  the  1972 
base  period  specified  in  Section 
211.102  of  the  DOE  allocation  regula- 
tions. 

I  Since  granting  exception  relief  will 
affect  the  customers  of  Shell,  the 
DOE  has  determined  that  it  would 
prove  beneficial  to  convene  a  public 
hearing  at  which  all  interested  parties 
will  have  an  opportunity  to  make  oral 
presentations  regarding  the  merits  of 
the  underlying  Shell  exception  appli- 
cation. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  individual  whose 
name  appears  at  the  beginning  of  this 
notice  by  February  22,  1979.  The 
Office  of  Hearings  and  Appeals  re- 
serves the  right  to  limit  the  number  of 
persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Those  Individuals  se- 
lected to  make  oral  presentations  will 
be  notified  by  February  23,  1979.  The 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  will  preside  at 
this  hearing.  Please  bring  100  copies  of 
the  Proposed  Statement  to  the  hear- 
ing. 


•  NOTICES 

At  the  hearing,  representatives  from 
Shell  will  be  afforded  an  opportunity 
to  make  an  initial  statement.  Follow- 
ing those  statements,  interested  par- 
ties, including  customers  affected  by 
the  exception  application,  will  be  per- 
mitted to  make  statements,  subject  to 
reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question.  In  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  Is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
Statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  Initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
noimced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  l>e  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room.  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t.,  Monday  through 
FViday.  Issued  in  Washington.  D.C, 
February  16,  1979. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.  5667  FUed  2-22-79;  11:01  am] 
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Economic  Rogulotory  Administration 

[ERA  Docket  No.  79-05-NO] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of '  Application  for  Emorgoncy  Autliori- 
zotien  To  Import  Nctural  Go*  From  Canada 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  application  for 
emergency  authorization,  intent  to 
issue  expedited  order,  and  Invitation 
to  submit  petitions  to  Intervene  and 
briefs  on  the  merits  of  the  request. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application 
from  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  for  emergen- 
cy authorization,  pursuant  to  Section 
3  of  the  Natural  Gas  Act  (NGA).  to 
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import  up  to  3  Bcf  of  natural  gas  from 
Canada.  Great  Lakes  has  assert^  the 
need  for  this  gas  to  meet  an  emergen- 
cy situation  in  the  service  area  of  one 
of  its  customers.  Peoples  Natural  Gas 
Division  (Peoples)  of  Northern  Natu- 
ral Gas  Company  (Northern).  ERA  an- 
nounces Its  Intent  to  Issue  an  order  on 
an  expedited  basis  In  this  proceeding, 
and  requests  that  petitions  to  inter- 
vene and  briefs  addressing  the  merits 
of  Great  Lakes'  request  be  submitted 
no  later  than  February  26, 1979. 

DATES:  Petitions  to  Intervene  and 
briefs  opposed  to  or  In  support  of 
Great  Lakes'  request:  to  be  filed  on  or 
before  February  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  Director. 
Import/Export  Division  Department 
of  Elnergy,  Economic  Regulatory  Ad- 
ministration 2000  M  St..  N.W.,  Room 
6318,  Washington.  D.C.  20461  Tele-\. 
phone:  (202)  254-9730. 

Mr.  Robert  de  Sugny.  Office  of  Gen- 
eral Counsel  Department  of  Energy, 
12th  &  Pa.  Ave..  Room  5115.  Federal 
Building.  Washington.  D.C.  20461 
Telephone:  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION: 
On  February  12.  1979.  Great  Lakes 
submitted  an  application  to  import,  on 
an  emergency  basis,  up  to  3  Bcf  of  nat- 
ural gas  from  Canada.  Great  Lakes 
also  requested  a  waiver  of  the  specific 
requirements  for  Import  applications 
set  forth  In  Part  153  of  the  regulations 
under  the  Natural  Gas  Act  (Title  18 
CPR),  including  Section  153.2  which 
provides  that  applications  must  be 
filed  thirty  days  prior  to  the  date  of 
importation.  In  view  of  the  emergency 
to  be  addressed,  those  provisions  have 
been  waived,  for  good  cause  shown,  to 
the  extent  described  herein. 

On  February  13.  14.  and  15.  1979, 
Peoples  supplemented  the  application 
with  further  Information,  including  a 
copy  of  a  letter  from  Peoples  to  Great 
Lakes  describing  the  nature  of  Peo- 
ples' emergency  situation  and  request- 
ing Great  Lakes  to  seek  prompt  au- 
thorization from  ERA  to  import  natu- 
ral gas  from  Canada. 

According  to  Great  Lakes,  due  to 
colder-than-normal  temperatures  In 
Peoples'  service  area  during  the  1978- 
1979  winter  heating  season,  certain  in- 
dustrial customers  of  Peoples  needed 
emergency  gas  to  offset  curtailed  vol- 
umes of  natural  gas.  Those  customers, 
which  advised  Peoples  of  the  need 
early  In  January  1979,  were,  among 
others,  firm  Industrial  plants  In  Min- 
nesota and  Michigan  which  use  natu- 
ral gas  in  the  processing  of  taconlte 
ore  for  the  steel  Industry.  Total  work 
force  for  the  taconlte  plants  In  ques- 
tion, according  to  Peoples.  Is  approxi- 
mately 10,500.  Peoples  accordingly  re* 
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NOTICES 


quested  Great  Lakes  to  supply  emer- 
gency volumes  of  natural  gas  under 
the  provisions  of  the  Natural  Gas 
-Policy  Act  of  1978  (NGPA).  The  vol- 
umes requested  were  up  to  60,000  Mcf 
(1,699.04  km')  per  day,  which  began 
flowing  into  Northern's  system  for  re- 
delivery to  Peoples  on  January  26, 
1979.  Great  Lakes  advised  Peoples 
that  no  additional  volumes  would  be 
available  under  its  existing  import  li- 
cense after  February  20,  1979.  The 
present  request  from  Great  Lakes 
would  permit  the  importation  of  an 
additional  3  Bcf  (84,952  km^)  during 
the  period  ending  March  27,  1979,  for 
delivery  to  Peoples  as  needed  to  meet 
the  emergency  situation  and  for 
making  up  volumes  to  other  customers 
to  which  Great  Lakes  has  contractual 
obligations. 
U  According  to  Peoples,  the  affected 

industrial  firms  have  had  to  bring  in 
quantities  of  oil  by  truck,  sometimes  over 
considerable  distaiices  and  under  haz- 
ardous driving  conditions,  to  offset  the 
natural  gas  curtailments.  A  portion  of 
the  oil  is  Canadian.  Substantial  vol- 
umes of  domestic  No.  2  fuel  oil  also 
have  been  used.  In  addition  to  difficul- 
ties of  transporting  the  oil.  Peoples  is 
concerned  that  sufficient  quantities 
may  not  available  to  prevent  plant 
shutdowns. 

The  present  request  seeks  prompt 
regulatory  approval  to  avoid  plant 
closings,  unemployment,  and  danger 
to  life  and  property  due  to  uncertain 
transportation  of  oil  by  truck. 

The  gas  for  which  Great  Lakes* 
seeks  authorization  will  be  imported  at 
Great  Lakes  existing  point  of  intercon- 
nection with  TransCanada  on  the  in- 
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temational  boundary  near  Emerson. 
Manitoba.  It  will  be  transported  be- 
tween Great  Lakes  and  Northern  at 
Carlton.  From  this  point,  the  gas  will 
be  transported  by  Northern  to  Peo- 
ples. Great  Lakes  states  that  the 
import  price  wiU  be  the  existing  price 
of  $2.16  per  MMBtu  previously  ap- 
proved by  the  Federal  Energy  Regiila- 
tory  Commission  in  Docket  No.  CP72- 
140. 

OTHER  INFORMATION:  Due  to  the 
nature  of  this  application,  ERA  asks 
that  petitions  for  intervention  in  this 
proceeding,  as  well  as  briefs  on  the 
merits  of  Great  Lakes'  request,  be  sub- 
mitted in  an  expedited  maimer.  Such 
documents  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  6318.  2000  M  Street,  N.W., 
Washington,  DC.  20461,  no  later  than 
4:30  p.m.  on  February  26,  1979. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is 
made  by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  such  a  hearing  is 
merited,  if  such  hearing  is  held  addi- 
tional notice  will  be  given. 

A  copy  of  Great  Lakes'  request  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C,  Febru- 
ary 22,  1979. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  79-5719  Piled  2-22-79;  12:42  p.ml 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(eN3) 


CONTENTS 

Equal  Employment  Opportuni- 
ty Commission 

Federal  Election  Commission 

Federal  Maritime  Commission ... 

Federal  Mine  Safety  and 
Health  Review  Commission 

Federal  Reserve  System 


Item 

1 
2 
3 

4 
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[6570-06-M] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-319-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday,  February  20, 
1979. 

CHANGE  IN  THE  MEETING:  The 
meeting  is  postponed  until  9:30  a.m. 
(eastern  time),  Tuedsay,  February  27, 
1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  February  16,  1979. 
lS-355-79  FUed  2-21-79;  4:01  pm] 


(6715-01-M] 


PEIDERAL  ELECTION  COMMIS- 
SION. 

"FEDERAL  REGISTER"  NO.  FR-S- 
335. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  February  22. 
1979  at  10  a.m. 

i  CHANGE  IN  MEETING:  Due  to  diffi- 
culty in  obtaining  a  quorum,  the  above 
scheduled  meeting  has  been  cancelled. 

PERSON    TO    CONTAiTT    FOR    IN- 
I  FORMATION: 

I     Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

I  Marjorie  W.  Emmons, 

'         Secretary  to  the  Commission. 

[S-3S2-79  Filed  2-21-79:  2:03  pm] 


[6730-01 -M] 


FED|:RAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  February 
28,  1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Report  of  the  Secretary  on  Notation 
Items  disposed  of  during  January,  1979. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  January,  1979. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
January,  1979,  pursuant  to  delegated  au- 
thority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  January,  1979. 

5.  Agreement  No.  10160-1:  Application  for 
extension  of  the  Polarctic  Joint  Service 
Agreement  for  three  years. 

6.  Agreement  No.  10347:  Cooperative 
working— arrangement  between  Deutsche 
Dampfschifffahrts-Cresellschaft  "Hansa" 
and  Nedlloyd  Lijnen  B.V. 

7.  Cargo  Systems  International— Request 
for  hearing  on  intended  denial  of  applica- 
tion for  freight  forwarder  license. 

8.  Proposed  Rulemaking  on  Proposed  Re- 
vised User  Charges. 

9.  Advance  Notice  of  Proposed  Rulemak- 
ing dealing  with  improvements  in  prehear- 
ing and  discovery  procedures. 

10.  Docket  No.  78-50:  Petitions  for  De- 
claratory Order— Consideration  of  the 
Record. 

11.  Response  of  Far  Eastern  Shipping 
Company  to  inquiry  under  the  Ocean  Ship- 
ping Act  of  1978. 

Portions  Closed  to  the  Public 

1.  Docket  No.  76-34:  Tariff  FMC  6,  Rule 
22  of  the  Continental  North  Atlantic  West- 
bound Freight  Conference  and  Docket  No. 
76-36:  Tariff  Rules  Concertedly  Published 
Defining  Practices  of  Conferences  and  Rate 
Agreement  Members  Regarding  the  Accept- 
ance and  Responsibility  for  Shipper-Owned 
or  Shipper-Leased  Trailers  or  Containers- 
Consideration  of  petition  for  reconsider- 
ation. 

2.  Docket  Nos.  75-57  and  76-43:  Matson 
Navigation  Company— Proposed  Rate  In- 
creases in  the  United  States  Pacific  Coast/ 
Hawaii  Domestic  Offshore  Trade— Petitions 
for  reconsideration  of  the  final  decisions. 

3.  Docket  No.  77-18:  Seatrain  Gitmo. 
Inc.— Rates  on  Government  Cargo— No.  77- 
38:  Sea-Land  Service,  Inc.— Rates  on  Gov- 


ernment    Cargo— Consideration     of     the 
Record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary.  202- 
523-5725. 

[S-3S1-79  Filed  2-21-79: 12:03  pm] 


[6820-12-M] 


February  21,  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
February  22. 1979. 

TIME  AND  DATE:  10  a.m.,  February 
23,  1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  agenda  items: 

Secretary  of  Labor  v.  Kaiser  Steel  Corpora- 
tion, DENY  77-13-P.  (Disposition  on  the 
merits.) 

Secretary  of  Labor  v.  Wolf  Creek  Collieries 
Company,  PIKE  78-70-P.  (Disposition  on 
the  merits.) 

Alexander  Brothers,  Inc.  v.  Secretary  of 
Labor,  HOPE78-161-167.  (Deposition  on 
the  merits.) 

It  was  determined  that  Commission 
business  required  that  the  meeting 
scheduling  Commission  consideration 
of  the  three  pr(x;eedings  be  postponed 
one  day. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
[S-354-79  Piled  2-21-79;  3:40  pm] 


[6210-01-M] 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  8965-8966.  February  12,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m..  Friday.  February  16. 1979. 
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SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item  to  the 
meeting: 

Response  to  the  Office  of  Manage- 
ment and  Budget  regarding  pro- 
posed reorganization  of  civil  rights 
enforcement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  16, 1979. 

Griffin  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tS-353-79  Piled  2-21-79:  3:10  pm] 
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DEPARTMENT  OF  LABOR 

EmpleymenI  Standards  Adaiintetratien,  Wag* 
and  Hour  Division 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRU^ON 

Gonorol  Wag*  Dotorminalion  Docitiont 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Pederal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  the  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  jpay- 
able  on  Federal  and  federally  assisted 
corustruction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion freqiiently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 


NOTICES 

publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  tmd  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contrsictors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  224-70)  contain- 
ing provisions  for  the  payment  of 
wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13- 
71  and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  General  Wage 
Determination  Decisions,  as  hereby 
modified,  and/or  sujierseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sioris  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 


the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  WTiting  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

Oklahoma OK79-4016;  OK79-4029:  OK79-4030 

South  Ca.-olina SC79-1038 

Modifications  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Kentucky: 
KY79-1018.  KY79-1021;- 

KY79-1022:  KY79-1023 Feb.  2.  1979 

KY79-1031:  KY79-1032: 
KY79-1033;  KY79-1034; 

KY79  1035; Feb.  9.  1979 

Mississippi— MS78- 1017 „  Uar.  3.  1978 

Pennsylvania: 

PA78-3013 Apr.  14.  1978 

PA78-3037 Apr.  21,  197» 

PA78-30OO _ Jan.  25,  1979 

South  Carolina— SC78-1040 „..  Apr.  14,  1978 

Tennessee— KY79-1033 F^b.  9.  1979 

Wisconsin: 
WI78-2114;  W178-2115; 

WI77-2116;  WI78-2129 „.  Oct.  20,  1978 

Wn8-2130:  WI78-2131; 
WI78-2134; Oct.  27.  1978 

SupERst-DES  Decisions  to  General 
Wage  Determinations  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Massachusetts-MA79-200l!MA79- 

2006) Jan.  19.  1979 

Oklahoma— OK77-4037(OK79-4018)  Feb.  18.  1977 

Oregon— OR78-5104(OR79-5i03) June  30.  1978 

Virginia— VA78  3059(VA79-3002) Aug.  4.  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Wa.shington,  D.C.  this 
16th  day  of  February  1979. 

Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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[8010-01-M] 

Title  17 — Commodity  and  Socuritiot 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15570] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Promqtion  of  the  Reliability  of  Finan- 
cial Information  and  Prevention  of 
the  Concealment  of  Questionable 
or  Illegal  Corporate  Poyments  and 
Practices 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
adopting  rules  intended  to  assure  that 
an  issuer's  books  and  records  accurate- 
ly and  fairly  reflect  its  transactions 
and  dispositions  of  assets:  to  protect 
the  integrity  of  the  independent  audit 
of  issuer  financial  statements  that  is 
required  under  the  Securities  Ex- 
change Act  of  1934  ("Securities  Ex- 
change Act")  and  existing  Commission 
rules;  to  promote  the  reliability  and 
completeness  of  financial  information 
that  issuers  are  required  to  file  with 
the  Commission,  or  disseminate  to  in- 
vestors, pursuant  to  the  Securities  Ex- 
change Act;  to  promote  compliance 
with  new  Sections  13(b)(2)  (A)  and  (B) 
of  the  Securities  Exchange  Act;  and  to 
prevent  the  concealment  of  question- 
able or  illegal  corporate  payments  and 
practices.  The  rules  expressly  prohibit 
the  falsification  of  corporate  boolcs. 
records,  or  accounts  and  prohibit  the 
officers  and  directors  of  an  issuer  from 
making  false,  misleading  or  incomplete 
statements  to  any  accountant  in  con- 
nection with  any  audit  or  examination 
of  the  issuer's  financial  statements  or 
the  preparation  of  required  reports. 
Although  the  Commission's  authority 
to  promulgate  rules  of  this  nature 
does  not  rest  solely  on  Section  13  of 
the  Securities  Exchange  Act,  these 
rules  have  been  codified  in  a  new  Reg- 
ulation 13B-2.  entitled  "Maintenance 
of  Records  and'  Preparation  of  Re- 
quired Reports." 

The  Commission  t)elieves  that  these 
rules,  while  intended  to  deal  with  a 
much  broader  range  of  practices  than 
the  problem  of  questionable  or  illegal 
corporate  payments  and  practices,  will 
serve  to  discourage  repetition  of  the 
serious  abuses  which  the  Commission 
has  uncovered  in  this  area.  The  Com- 
mission's experience  indicates  that  im- 
proper corporate  payments  and  prac- 
tices are  rarely  reflected  in  corporate 


RULES  AND  REGULATIONS 

books,  records  and  accounts  in  an  ac- 
curate manner  and  that  the  desire  to 
conceal  information  concerning  such 
activities  frequently  entails  the  falsifi- 
cation of  books,  records  and  accounts 
and  the  making  of  false,  misleading  or 
incomplete  statements  to  accountants. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Leventhal.  Division  of  Cor- 
poration Finance  (202-755-1750); 
Frederick  B.  Wade,  Office  of  the 
General  Counsel  (202-755-1229); 
Ernest  Ten  Eyck.  Office  of  the  Chief 
Accountant  ( 202-755-747 1 );  ^  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington, 
D.C. 20549. 

SUPPLEMENTARY  INFORMATION: 
The  SEC  today  announced  the  adop- 
tion of  two  rules  under  the  Securities 
Exchange  Act,  15  U.S.C.  78a  et  seq..  as 
amended  by  the  Foreign  Corrupt  Prac- 
tices Act  CFCPA  ").  Pub.  L.  No.  95-213 
(Dec.  19,  1977).  The  niles  are  codified 
in  a  new  Regulation  13B-2.  entitled 
"Maintenance  of  Records  and  Prepa- 
ration of  Required  Reports."  New 
Rule  13b2-l  (17  CFR  240.13b2-l)  pro- 
vides that  "no  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be  falsi- 
fied, any  book,  record  or  account  sub- 
ject to  Section  13(b)(2KA)  of  the  Secu- 
rities Exchange  Act." '  In  addition, 
new  Rule  13b2-2  (17  CFR  240.13b2-2) 
prohibits  officers  and  directors  of  an 
issuer  from  making  materially  false, 
misleading  or  incomplete  statements 
to  an  accountant  in  connection  with 
any  audit  or  examination  of  the  finan- 
cial statements  of  the  Issuer  or  the 
filing  of  required  reports.' 

The  rules  were  initially  published 
for  comment  in  Securities  Exchange 
Act  Release  No.  13185  (Jan.  19,  1977), 
together  with  a  proposed  amendment 


■Section  13(b)(2MA)  of  the  Securities  Ex- 
change Act  was  added  to  the  Act  by  the 
FCPA  It  requires  Issuers  subject  to  the  Act 
to  "make  and  keep  books,  records  and  ^- 
counts.  which,  in  reasonable  detail,  accu- 
rately and  fairly  renect  the  transactions 
and  dispositions  of  the  assets  of  the  issuer." 

Section  3(a)(37)  of  the  Securities  Ex- 
change Act  defines  the  term  "records"  to 
mean  "accounts,  corresiiondence,  memoran- 
dums, tapes,  discs,  papers,  books  and  other 
documents  or  transcribed  information  of 
any  type,  whether  expressed  in  ordinary  or 
machine  language." 

*As  proposed.  Rules  13b2-l  and  13b2-2 
were  designated  13b-3  and  13b-4,  respective- 
ly. See  Securities  Exchange  Act  Release  No. 
13185  (Jan.  19,  1977),  42  FR  4854  (Jan.  26, 
1977).  The  rules  promulgated  today  have 
been  renumbered  to  reflect  the  intervening 
enactment  of  the  PCPA,  which  incorporated 
the  substance  of  proposed  rules  13b-l  and 
13b-2  in  new  Section  13(bK2)  of  the  Securi- 
ties Exchange  Act,  and  the  Commission's 
determination  that  enactment  of  the  PCPA 
makes  it  minecessary  to  adopt  proposed 
Rules  13b-l  and  13b-2. 


to  Item  6  of  Schedule  14A  (17  CFR 
240.14a-101).>  The  rules  are  designed 
to  promote  the  reliability  and  com- 
pleteness of  the  financial  information 
that  Issuers  are  required  to  file  with 
the  Commission,  or  disseminate  to  in- 
vestors, pursuant  to  the  Securities  Ex- 
change Act;  to  protect  the  integrity  of 
the  independent  audit  of  issuers'  fi- 
nancial statements  required  under 
that  Act  and  existing  Commission 
rules;  to  promote  compliance  with  new 
Sections  13(b)(2)  (A)  and  (B)  of  the 
Securities  Exchange  Act;  and  to  pre- 
vent the  concealment  of  questionable 
or  illegal  payments  and  practices.  In 
this  regard,  although  the  rules  are  in- 
tended, in  part,  to  eliminate  certain  se- 
rious abuses  the  Commission  has  un- 
covered in  connection  with  question- 
able and  illegal  payments  and  prac- 
tices, the  rules  are  suldressed  to  a 
much  broader  range  of  practices  than 
the  problem  of  questionable  or  illegal 
corporate  payments  and  practices. 

I.  Background 

Beginning  in  1973.  as  a  result  of  the 
work  of  the  Office  of  the  Watergate 
Special  Prosecutor,  the  Commission 
became  aware  of  a  pattern  of  conduct 
involving  the  use  of  corporate  funds 
for  illegal  domestic  political  contribu- 
tions. Because  these  activities  often  in- 
volved matters  of  significance  to 
public  investors,  the  nondisclosure  of 
which  entailed  violations  of  the  feder- 
al securities  laws,  the  Commission 
published  a  statement,  on  March  8, 
1974,  expressing  the  views  of  its  Divi- 
sion of  Corporation  Finance  concern- 
ing disclosure  of  these  matters  in  doc- 
lunents  filed  with  the  Commission.  Se- 
curities Act  Release  No.  5466  (Mar.  8, 
1974). 

Subsequent  Commission  investiga- 
tions and  enforcement  actions  re- 
vealed that  instances  of  undisclosed 
questionable  or  illegal  corporate  pay- 
ments—both domestic  and  foreign— 
were  widespread,  that  they  represent- 
ed a  serious  breach  in  the  system  of 
conwrate  disclosure  administered  by 
the  Commission  and  that  such  pay- 
ments threatened  public  confidence  in 
the  integrity  of  the  system  of  capital 
formation,  which  rests  on  a  founda- 
tion of  full  and  fair  disclosure  of  cor- 
porate business  and  financial  transac- 
tions. On  May  12.  1976.  the  Commis- 
sion submitted  a  detailed  "Report  on 
Questionable  and  Illegal  Corporate 
Payments  and  Practices"  ("May  12 
Report")  to  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs. 
That  report  descril>es  and  analyzes  the 


*As  proposed,  a  new  subsection  (d)  would 
be  added  to  Item  6  of  Schedule  14A,  requir- 
ing disclosure  of  management  involvement 
in  specified  types  of  questionable  or  illegal 
payments  and  practices  and  of  corporate 
policies  relating  to  such  matters.  The  Com- 
mission expects  to  consider  this  proposal  in 
the  near  future. 
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Commission's  activities  concerning 
such  pajTments  and  practices  and  out- 
lines the  legislative  and  other  re- 
sponses that  the  Commission,  based 
on  its  experience,  recommended  to 
remedy  these  problems.  One  of  the 
key  conclusicHis  drawn  in  the  May  13 
Report  was  that: 

The  almost  universal  ctiaracteristic  of  the 
cases  reviewed  to  date  by  the  Commission 
ha*  been  the  apparent  frustration  of  our 
system  of  corporate  accountability  which 
has  been  designed  to  assure  that  there  is 
proper  accocinting  of  the  use  of  corporate 
funds  and  that  documents  filed  with  the 
Commission  and  circulated  to  shareholders 
do  not  omit  or  misrepresent  material  facts. 
Millions  of  dollars  of  funds  have  been  inac- 
curately recorded  in  corporate  books  and 
records  to  facilitate  the  making  of  question- 
able payments.  Such  falsification  of  records 
has  been  known  to  corporate  employees  and 
often  to  top  management,  bat  often  has 
been  concealed  from  outside  auditors  and 
counsel  and  outside  directors.' 

On  the  basis  of  the  conclusions  in 
the  May  12  Report,  the  Commission, 
in  addition  to  active  pursuit  of  its  en- 
forcement and  disclosure  programs, 
proposed  a  multi-faceted  approach  to 
prevent  further  abuses.  First,  the 
Commission  recommended  that  Con- 
gress enact  legislation  aimed  expressly 
at  enhancing  the  accuracy  of  corpo- 
rate books  and  records  and  the  reli- 
ability of  the  audit  process,  which  to- 
gether constitute  foimdations  of  the 
system  of  corporate  disclosure.  Specifi- 
cally, the  Commission  proposed  legis- 
lation to: 

(1)  require  issuers  subject  to  the  pe- 
riodic reporting  requirements  of  the 
Securities  Exchange  Act  (i.e.,  "report- 
ing companies")  to  make  and  keep  ac- 
curate boolcs  and  records; 

(2)  require  such  issuers  to  devise  and 
maintain  a  system  of  internal  account- 
ing controls  nveeting  the  objectives  ar- 
ticulated by  the  American  Institute  of 
Certified  Public  Accountants  in  State- 
ment on  Auditing  Standards  No.  L 
Section  320.28  (1973); 

(3)  prohibit  the  falsification  of  cor- 
porate accounting  records;  and 

(4)  prohibit  the  making  of  false,  mis- 
leading or  incomplete  statements  to  an 
accountant  in  connection  with  any  ex- 
amination or  audit. 

In  addition,  because  of  the  magni- 
tude of  the  problem,  and  the  need  to 
supplement  the  Commission's  own  en- 
forcement capabilities,  a  voluntary  dis- 
closure program  was  developed  Com- 
panies participating  in  this  program 
were  encouraged  to  conduct  careful  in- 
vestigations of  their  operations  under 
the  auspices  of  persons  not  involved  in 
the  questionable  activities  and  to  dis- 
cuss the  question  of  appropriate  dis- 
closure of  these  matters  with  the 
Commission's  staff  before  filing  any 
document  with  the  Commission.' 
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The  Comntlttsion  also  proposed 
means  of  strengthening  the  effective- 
ness and  vitality  of  corporate  boards 
of  directors  by  suggesting  that  issuers 
maintain  audit  committees  composed 
of  non-management  directors  unrelat- 
ed to  the  company  and  its  manage- 
ment and  by  encouraging  the  separa- 
tion of  the  functions  of  independent 
corporate  counsel  and  director.  In  the 
May  12  Report,  the  Commission  pro- 
posed that,  at  least  initially,  these 
principles  could  best  be  implemented 
by  an  amendment  to  the  listing  re- 
quirements of  the  New  York  Stock  Ex- 
change and  the  rules  of  the  other  self- 
regulatory  organizations,  rather  than 
by  direct  Commission  action.* 

II.  Enactbient  of  the  Foreigh 
Corrupt  Practices  Act  of  1977 

The  Commission's  legislative  propos- 
als were  considered  by  the  94tb  Con- 
gress, but  Congress  adjourned  before 
taking  final  action  on  the  legislation. 
Following  adjourtunent  of  the  94th 
Congress,  the  Commission,  on  January 
19.  1977,  published  proposed  rules  for 
public  comment  in  language  substan- 
tially identical  to  the  legislative  pro- 
posals it  had  submitted  to  the  Con- 
gress in  the  May  12  Report.^ 

The  Commission's  legislative  propos- 
als were  given  additional  consideration 
by  the  95th  Congress.  Two  of  the  four 
proposals,  the  legislative  analogs  to 
proposed  rules  13b-l  and  13b-2,  were 
eventually  incorporated  in  the  FCPA 
in  language  virtually  identical  to  that 
proposed  by  the  Commission.  The 
FCPA  was  signed  by  the  President  on 
December  19,  1977.  and  l)ecame  effec- 
tive on  that  date.' 

The  primary  impetus  for  enactment 
of  the  FCPA  arose  from  disclosures  of 
widespread  corporate  bribery.  As  the 
House  Report  concerning  the  legisla- 
tion declared: 

More  than  400  corporations  have  admitted 
making  questionable   or  illegal   payments. 


*May  12  Report  at  p.  a. 
*The  voluntary  program  was  annouikced 
in  several  public  statements,  including  the 


testimony  of  Commissioner  Philip  A 
Loomis  on  July  17,  1975,  before  the  Subcom- 
mittee on  International  Economic  Polky  of 
the  House  Committee  on  International  Re- 
lations and  the  testimony  of  former  Com- 
mission Ctiairman  Roderick  M.  HUls  before 
the  Subcommittee  on  Priorities  and  Econo- 
my in  Government  on  January  14.  1976.  See 
May  12  Report,  supra,  at  pp.  7-8.  Since  the 
program  was  announced,  more  ttian  450 
companies  have  disclosed  information  relat- 
ing to  questionable  or  illegal  activities  in  fil- 
ings with  the  Commission. 

^See  letter  from  former  Chairman  Roder- 
ick M.  HUls  to  WUliam  Batten.  Ctiairman. 
New  York  Stock  Exchange  (NYSE),  dated 
May  11,  1976  (May  12  Report.  Exhibit  D). 
The  NYSE  subsequently  adopted  a  require- 
ment that  listed  companies  have  an  audit 
committee  which  meets  certain  specified  cri- 
teria by  June  30.  1978.  Similar  rules  tiave 
l>een  considered  by  other  national  ex- 
changes and  the  NASD. 

'  See  Securities  Exchange  Act  Release  No. 
13185,  supra,  (Jan.  19, 1977). 

'As  noted,  supra,  p.  3.  the  VCPA  is  con- 
tained in  Title  I  of  Pub.  L.  No.  95-213. 
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The  ootnpanles,  most  of  them  vduntarOsr. 
have  reported  paying  out  well  in  exoeis  of 
$300  mlUioQ  in  corporate  funda  to  foreicn 
government  officials,  poUticans.  and  politi- 
cal parties.  These  corporations  have  includ- 
ed some  of  the  largest  and  most  widely  held 
public  companies  In  the  United  States;  over 
117  of  them  rank  In  the  top  Portime  50*  tn- 
diistries.  The  abuses  dtsckwed  run  the 
gamut  from  bribery  of  high  foreign  officials 
in  order  to  secure  some  type  of  favorable 
actioa  by  a  foreign  government  to  so-called 
facilitating  paymenu  that  allegedly  were 
made  to  ensure  that  government  functionar- 
ies discliarged  certain  ministerial  or  clerical 
duties.* 

The  legislative  history  makes  clear 
that  Congress  viewed  such  qtiestion- 
able  or  illegal  payments  as:  (a)  unethi- 
cal and  reprehensible:  (b)  inconsistent 
with  the  principles  of  a  free  market 
economy;  (c)  unnecessary  to  the  suc- 
cessful conduct  of  tmsiness;  and  (d)  a 
source  of  serious  difficulties  with  re- 
spect to  conduct  of  the  nation's  for- 
eign policy."  In  this  regard,  the  FCTA 
creates  a  new  Section  30A  of  the  Secu- 
rities Exchange  Act.  which  makes  tt 
unlawful  for  any  reporting  company, 
or  any  officer,  director,  onployee.  or 
agent  of  such  axnpany.  or  any  share- 
holder acting  on  behalf  of  such  com- 
pany, to  make  use  of  the  nvtils  or  any 
means  or  instrumentality  of  interstate 
conunerce,  corruptly,  in  furtherance 
of  an  offer,  payment,  or  gift,  of  any 
money  or  thing  of  value,  to  certain 
classes  of  persons."  The  new  provision 
applies  to  payments  made  for  the  pur- 
pose of  influencing  any  act  or  decision 
of  a  foreign  official,  foreign  political 
party  or  candidate  for  foreign  political 
office  (including  a  (tecision  not  to  act). 
or  inducing  such  a  person  or  party  to 
use  his  or  its  influence  to  affect  any 
government  act  or  decision  in  order  to 
assist  an  issuer  in  obtaining,  retaining 
or  directing  business  to  any  person. " 


*H.  Rept.  No.  95-640.  95tb  Cong.,  1st  Seas. 
4(1977). 

"/d.  at  4-5;  8.  Rep.  No.  114,  »5th  Cong.. 
1st  Seas.  3-4(1977). 

"These  classes  include  an  official  of  a  for- 
eign govemment;  a  foreign  political  party  or 
an  official  thereof;  a  candidate  for  foreign 
political  office;  or  any  othf  person  where 
the  reporting  company  knows,  or  has  reason 
to  know,  that  all  or  a  portion  of  such  money 
or  thing  of  value  will  be  offered,  given  or 
promised,  directly  or  indirectly,  to  one  of 
the  foregoing  persons. 

A  "foreign  official"  is  defined  by  Section 
30A  to  mean  "any  officer  or  employee  of  • 
foreign  government  or  any  department, 
agency  or  instrumentality  thereof,  or  any 
person  acting  in  an  official  capacity  for  or 
on  behalf  of  such  govemment  or  depart- 
ment, agency,  or  instnmientality.''  The 
term  does  iK>t  include  employees  "whose 
duties  are  essentially  ministerial  or  deri- 
caL" 

"Vtolatioiw  of  new  Section  3«A  laay 
result  in  the  imposition  of  a  fine  of  "not 
more  than  $1,000,000"  upon  any  issuer  con- 
victed of  a  violation  and.  with  respect  to  in- 
dividuals, in  the  impcisiUon  of  a  fine  of  not 
more  tiian  $10,000,  or  Imprisonment  for  not 
more  tlian  S  years,  or  both. 

Footnotes  continued  on  next  i 
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New  Section  13(b)(2)  of  the  Securi- 
ties Elxchange  Act  incorporates  two  of 
the  four  legislative  proposals  that  the 
Commission  made  in  the  May  12 
Report.  In  this  regard,  the  new  provi- 
sion requires  every  Issuer  that  has  a 
class  of  securities  registered  pursuant 
to  Section  12  of  the  Securities  Ex- 
change Act.  and  every  Issuer  that  is  re- 
quired to  file  reports  pursuant  to  Sec- 
tion 15(d)  of  the  Securities  Exchange 
Act  (tc  "reporting  companies"): 

(1)  to  make  and  keep  books,  and  rec- 
ords and  accounts  which,  in  reason- 
able detail,  accurately  and  fairly  re- 
flect the  transactions  and  dispositions 
of  the  assets  of  the  issuer,  and 

(2)  to  devise  and  maintain  a  system 
of  internal  accounting  controls  suffi- 
cient to  provide  reasonable  assurances 
that: 

(1)  transactions  are  executed  in  ac- 
cordance with  management's  general 
or  specific  authorization; 

(ii)  transactions  are  recorded  as  nec- 
essary: (a)  to  permit  preparation  of  fi- 
nancial statements  in  conformity  with 
generally  accepted  accounting  princi- 
ples or  other  applicable  criteria:  and 
(b)  to  maintain  accountability  for 
assets; 

(ill)  access  to  assets  Is  permitted  only 
In  accordance  with  management's  gen- 
eral or  specific  authorization;  and 

(Iv)  the  recorded  accountability  for 
assets  is  compared  with  existing  assets 
at  reasonable  intervals  and  appropri- 
ate action  is  taken  with  respect  to  any 
differences. 

The  Senate  Report  concerning  the 
legislation  indicated  that  the  "account- 
ing standards  •  •  •  [provisions]  are  in- 
tended to  operate  in  tandem  with  the 
criminalization  provisions  of  the  bill  to 
deter  corporate  bribery."  '»  In  this 
regard,  the  Report  states  that  the  ac- 
counting provisions  are  intended  "to 
strengthen  the  accuracy  of  the  corpo- 
rate books  and  records  and  the  reli- 
ability of  the  audit  process  which  con- 
stitute the  foundations  of  our  system 
of  corporate  disclosure."  '*  It  also  de- 
clares that  "the  affirmative  duties" 
contained  in  the  accounting  provisions 
"will  go  a  long  way  to  prevent  the  use 
of  corporate  assets  for  corrupt  pur- 
poses •  •  •  [and  that]  public  confi- 
dence In  securities  markets  will  be  en- 
hanced by  assurance  that  corporate 
recordkeeping  is  honest."  " 


Footnotes  continued  from  last  page 

The  FCPA  also  subjects  any  domestic 
business  concern,  other  than  one  subject  to 
the  reporting  requirements  of  the  Securities 
Exchange  Act,  and  any  officer,  director  or 
agent  of  such  a  domestic  business  concern, 
or  any  natural  person  In  control  of  such  a 
domestic  concern,  to  the  same  prohibitions 
and  penalties  that  are  applicable  to  report- 
ing companies.  That  portion  of  the  PCPA  is 
administered  and  enforced,  however,  by  the 
Department  of  Justice  rather  than  the 
Commission. 
»S.  Rept.  No.  114.  rapni.  at  7. 

"id.  The  Report  of  the  Conference  Com- 
mittee concerning  the  PCPA  makes  clear 


tULES  AND  REGULATIONS 

As  noted  above,  the  May  12  Report 
also  proposed  that  Congress  prohibit 
the  falsification  of  corporate  books, 
records  and  accounts  and  the  making 
of  false,  misleading  or  Incomplete 
statements  to  an  accountant  in  con- 
nection with  any  examination  or 
audit.  The  Senate  bill  contained  such 
provisions,  but  limited  the  applicabil- 
ity of  the  provisions  to  violative  con- 
duct that  was  performed  "knowing- 
ly." '•  The  House  bill  "contained  no 
comparable  provisions  because  the 
SEC  had  already  published  for  com- 
ment [the  instant]  rules  designed  to 
accomplish  similar  objectives  imder  Its 
existing  authority."  " 

In  the  Conference  Committee,  the 
Senate  receded  to  the  House.'*  Al- 
though the  conferees  agreed  that  the 
two  proposals  "were  supportive  of  the 
basic  accounting  section"  enacted  Into 
law  as  part  of  the  PCPA.  '*  they  deter- 
mined to  delete  the  provisions  from 
the  proposed  legislation  because  use  of 
the  word  "knowingly"  In  the  Senate 
bill  had  become  "Involved  in  an  Issue 
never  intended  to  be  raised  or  resolved 
by  the  Senate  bUl— namely  whether  or 
not  the  Inclusion  or  deletion  of  the 
word  'knowingly'  would  or  would  not 
affirm,  expand,  or  overrule  the  deci- 
sion of  the  Supreme  Court  In  Ernst  & 
Ernst  V.  Hochjelder  (425  U.S.  185)."  * 
In  deleting  the  provisions,  the  confer- 
ees stated  that  they  had  decided  not 
to  "debate  •  •  •  the  Important  Issues 
raised  by  the  Hochjelder  decision"  and 
that  "no  Inference  should  be  drawn 
[on  the  basis  of  the  deletions]  with  re- 
spect to  any  rulemaking  authority  the 
SEC  may  or  may  not  have  under  the 
securities  laws."  " 


that  the  requirement  that  corporate  books 
and  records  be  "accurate"  is  intended  "to 
prevent  off-the-books  slush  funds  and  pay- 
ments of  bribes"  without  regard  to  whether 
such  funds  or  payments  are  material  in 
amount.  H.  Rept.  No.  95-831,  95th  Cong..  1st 
Sess.  10(1977). 

"S.  Rept.  No.  114.  supra,  at  9.  In  this 
regard,  the  Senate  Report  declared  that  the 
latter  proposal  "is  designed  to  encourage 
careful  communications  t>etween  auditors 
and  persons  from  whom  the  auditors  seek 
information  in  the  audit  process.  The  Com- 
mittee is  of  the  view  that  a  proscription  on 
knowing  false  statements  to  auditors  will 
enhance  the  integrity  of  the  audit  process" 
(/(t). 

"See  H.  Rept.  No.  95-831.  supra,  at  10. 

"Id. 

"Id. 

*'Id.  at  10-11.  In  Hochjelder,  the  Supreme 
Court  held  that  a  plaintiff  in  an  implied  pri- 
vate action  for  damages  under  Section  10<b) 
of  the  Securities  Exchange  Act,  15  U.S.C. 
78J(b),  and  Rule  lOb-5  promulgated  there- 
under, 17  CPR  240.10b-5,  must  allege  and 
prove  that  the  defendant  acted  with 
scienter,  i.e.,  "a  mental  state  embracing 
intent  to  deceive,  manipulate  or  defraud" 
isee  425  U.S.  at  193-194.  n.  12).  The  Court 
specifically  left  open  "the  question  whether 
scienter  Is  a  necessary  element  in  an  action 
for  injuctive  relief  under  Section  10(b)  and 
Rulel0b-5"(/(t). 

"  H.  Rept  No.  95-831.  supra,  at  11. 


rv.  Basis  for  Adoption  or  Regulation 
13B-2 

Section  23(a)  of  the  Securities  Ex- 
change Act  provides.  In  pertinent  part, 
that  the  Commission  shall  "have 
power  to  make  such  rules  and  regula- 
tions as  may  be  necessary  or  appropri- 
ate to  Implement  the  provisions 
of  •  •  •"  the  Act.  In  this  regard,  the 
enactment  of  new  Section  13(b)(2)  pro- 
vides a  basis  for  promulgation  of  the 
new  rules  In  addition  to  the  various 
provisions  cited  In  the  release  request- 
ing comments  concerning  the  rule  pro- 
posals.** 

It  bears  emphasis  that  the  account- 
ing provisions  of  the  PCPA  are  not  ex- 
clusively concerned  with  the  prepara- 
tion of  financial  statements.  An  equal- 
ly important  objective  of  the  new  law. 
as  well  as  pre-existing  provisions  of 
the  federal  securities  laws  cited  In  Se- 
curities Exchange  Act  Release  No. 
13185,  supra,  is  the  goal  of  corporate 
accountability. 

In  this  context,  new  section 
13(bK2KA)  embodies  certain  require- 
ments of  Integrity  In  corporate  record- 
keeping. Thus,  It  requires  issuers  "to 
make  and  keep  books,  records,  ac- 
counts, which.  In  reasonable  detail,  ac- 
curately and  fairly  reflect  the  transac- 
tions and  dispositions  of  the  assets  of 
the  issuer."  This  provision  is  designed, 
not  only  to  provide  a  more  reliable 
basis  for  the  preparation  of  financial 
statements,  but  also,  among  other 
things,  for  the  purpose  of  confirming 
the  Commission's  authority  "effective- 
ly to  prevent  oif-the-books  slush 
funds"**  and  to  assure  that  "there  is 
proper  accounting  of  the  iLse  of  corpo- 
rate funds  •  •  •."*• 

In  addition,  new  Section  13(bK2KB) 
requires  issuers  to  "devise  and  main- 
tain a  system  of  Internal  accounting 
controls  sufficient  to  provide  reason- 
able assurances  that  •  •  •"  certain 
statutory  objectives  are  met.  These  ob- 
jectives include  not  only  the  recording 
of  transactions  "as  necessary  •  •  •  to 
permit  preparation  of  financial  state- 
ments in  accordance  with  generally  ac- 
cepted accoimting  principles  •  •  •"  or 
other  applicable  criteria,  but  also  the 
recording  of  such  transactions  "as 
necessary  •  •  •  to  maintain  account- 
ability for  assets."  In  addition,  these 
objectives  expressly  include  the  goals 
of  providing  reasonable  assurances 
that  access  to  corporate  assets  is  per- 
mitted, and  that  corporate  assets 
transactions  are  executed,  "In  accord- 
ance with  management's  genend  or 
specific  authorization." 

Accordingly,  new  Section  13(b)(2)  es- 
tablishes requirements  concerning  the 
Internal  activities  of  reporting  compa- 


"See  Securities  Exchange  Act  Release  No. 
34-13185,  auprvL 
*'See  H.R.  Rep.  No.  95-831.  supra,  at  10. 
** (Emphasis  added).  See  May  12  Report  at 

a. 
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nies  that  are  supportive  of  the  disclo- 
sure system  mandated  by  the  Securi- 
ties Exchange  Act,  but  should  not  be 
analyzed  solely  from  that  point  of 
view.  The  new  requirements  may  pro- 
vide an  Independent  basis  for  enforce- 
ment action  by  the  Commission, 
whether  or  not  violation  of  the  provi- 
sions may  lead,  in  a  particular  case,  to 
the  dissemination  of  materially  false 
or  misleading  information  to  inves- 
tors.** 

As  is  set  forth  in  more  detail  below, 
the  rules  promulgated  today  are  in- 
tended to  discourage  the  kind  of 
abuses  that  led  to  enactment  of  the 
FCPA,  and  to  promote  compliance 
with  new  Secticm  13(bK2)  of  the  Secu- 
rities Exchange  Act.  Accordingly,  the 
Commission  has  determined  that  the 
rules  are  "necessary  or  appropriate," 
within  the  meaning  of  the  Commis- 
sion's general  rulemaking  authority,  to 
implement  new  Section  13(b)(2). 
■Although  the  rules  adopted  today 
will  be  codified  with  rules  promulgat- 
ed under  Section  13  of  the  Securities 
Exchange  Act,  the  Commission  is  not 
relying  exclusively  on  Section  13  as  a 
foundation  for  the  rules.  As  the  Com- 
mission noted,  in  publishing  the  In- 
stant rule  proposals  for  public  com- 
ment:. 

the  close  relationship  between  the  (disclo- 
sure! objectives  which  Congress,  in  1934. 
sought  to  accomplish  by  enactment  of  the 
Securities  Exchange  Act  and  the  substance 
of  its  legislative  proposals  places  those  pro- 
posals within  the  reach  of  the  Commission's 
general  rulemaking  authority  under  Section 
23(a)  of  the  Securities  Exchange  Act." 

In  this  ccmtext,  the  rules  adopted 
today  are  also  based.  In  part,  upon  a 
number  of  disclosure-related  provi- 
sions, including:  (a)  Sections  13(a). 
13<bXl)  and  15(d)  of  the  Act.  which 
set  forth  certain  periodic  reporting  re- 
quirements; (b)  Section  10(b).  which 
prohibits  fraud:  (c)  Section  14(a). 
which  governs  proxy  solicitations;  (d) 
Section  2(Kb).  which  prohibits  unlaw- 
ful conduct  performed  by  any  person 
"through  or  by  means  of  any  other 
person";  and  (e)  Section  20(c).  which 
prohibits  any  director  or  officer  of,  or 
any  owner  of  seciu-ities  issued  by.  any 
issuer  required  to  file  any  document, 
report  or  information  under  *  *  *  "the 
Securities  Exchange  Act  without  just 
cause  to  hinder,  delay  or  obstruct  the 
making  or  fillnc  of  any  such  docu- 


■Por  example,  although  new  Section 
13(bK2)  Imposes  requirements  upon  issuers 
that  are  designed,  in  part,  to  promote  the 
reliability  and  completeness  of  financial  in- 
formation and  to  protect  the  integrity  of 
the  independent  aodtt  of  an  Issuer's  finan- 
cial statements,  these  new  statutory  require- 
ments are  qualified  l>y  the  terms  "in  reason- 
able detail"  and  "reasonable  assurances,"  as 
distinguished  from  the  concept  of  material- 
ity. 

■*5ee  Seouritiea  Ekcfaange  Act  R^ease  No. 
S4-1S186.  Mvm. 


ment  report  or  information  •  •  •." 
these  provisions  are  sometimes  re- 
ferred to  collectively  fn  the  remaindn* 
of  this  release  as  "the  disclosure  provi- 
sions" in  order  to  distinguish  them 
from  new  Section  13(bK2)  of  the  Secu- 
rities Exchange  Act.*^ 

The  Commission  has  determined,  on 
the  basis  of  the  findings  set  forth  in 
the  May  12  Report  and  its  experience 
In  various  enforcement  actions  involv- 
ing questionable  or  illegal  pajnnents,** 
the  legislative  history  of  the  FCPA" 
and  careful  consideration  of  the  com- 
ments received  concerning  the  rule 
proposals,  that  false  conx>rate  books 
and  records  and  the  making  of  false, 
misleading  and  incomplete  statements 
to  auditors  often  lead  to  a  variety  of 
activities  that  the  Commission  Is  au- 
thorized to  curtail  through  exercise  of 
its  rulemaking  authority  to  implement 
the  "disclosizre  provisions."  These  ac- 
tivities include,  but  are  not  limited  to: 

(1)  the  utilization  of  deceptive  de- 
vices, such  as  materially  false  state- 
ments or  material  omissions,  in  con- 
nection with  the  ptirchase  or  sale  of 
seciuities  in  interstate  commerce; 

(2)  the  filing  of  iiuiccurate  and  in- 
complete periodic  reports  with  the 
Commission  and  the  dissemination  of 
such  reports  to  investors; 

(3)  the  solicitation  of  proxies  in  con- 
travention of  the  proxy  rules,  includ- 
ing Rule  14a-»,  17  CFR  240.14a-9;  and 

(4)  the  hindrance,  delay,  and  ob- 
struction of  the  making  and  filing  of 
required  documents,  reports  and  inf  mt- 
mation. 

Accordingly,  the  Commission  has  de- 
termined that  the  rules  adopted  today 
are  "necessary  or  tMspropriate.'^  within 
the  meaning  of  Section  23(a)  of  the 
Securities  Exchange  Act,  to  Implement 
the  foregoing  "disclosure  provisions" 
and  that  such  rules  are  "necessary  or 
appropriate"  in  the  public  interest,  for 
the  protection  of  Investors  and  to 
Insure  fair  dealing  In  securities. 

A.  Adoption  of  Rule  13b2-l  (Proposed 
Rule  13b-3) 

Proposed  Rule  13b-3  would  have 
prohibited  any  person  from  falsifying 
corporate  books  and  records  main- 
tained pursuant  to  proposed  Rule  13b- 
1.  As  adopted.  Rule  13b2-l  has  heen 


"la  this  context,  of  course.  SectkMos  3*(1>> 
and  2d(c)  are  "disclosure  provisions"  only 
insofar  as  they  may  be  applicable  in  tandem 
with  one  or  more  of  the  other  provisions 
noted  above. 

"See  e.g.,  the  May  12  Report,  Exhibit  B; 
Securities  and  Exchange  Commission  v. 
Aminex  Resources  Corp..  et  aL  (DJJ.C.  C:tvll 
Action  No.  78-0410)  Securities  and  Ex- 
change Commission  v.  Puoe  Airwavs,  Inc. 
(DJJ.C,  Civil  Action  No.  78-0656)  Securities 
and  Exchange  Commission  v.  Katy  Indus- 
tries (N.D.  111.,  No.  C  78-3476). 

-See  &  Rept.  No.  114,  smpra;  HJl.  Rep. 
No.  95-640,  supra,  and  H.  Rept.  Na  9S-m. 
supra. 


modified  to  reflect  the  enactment  of 
new  Section  13<bX3XA)  of  the  Securi- 
ties Exchange  Act,  the  Commission^ 
concomitant  decision  not  to  adopt  pro- 
posed rule  13b-l  and  certain  technical 
or  daxitytag  changes  In  the  language 
of  the  rule.  Thus,  the  new  rule  pro- 
vides that  "no  person  shall,  directly  or 
Indirectly,  falsify  or  cause  to  be  falsi- 
fied, any  book,  record  or  account  sub- 
ject to  Section  13(bX2KA)  of  the  Secu- 
rities Exchange  Act." 

The  Commission  has  determined 
that  Rule  13b2-l.  whUe  not  directed 
solely  to  the  tHt>blem  of  questionable 
or  illegal  corporate  payments  and 
practices,  should  serve  to  discourage  a 
repetition  of  the  seiiotis  abuses  the 
Commission  has  uncovered.  The  Com- 
mission's experience,  as  set  forih  in 
the  May  12  Report  and  suissequent  en- 
forcement actions, '^  demonstrates  that 
questionable  or  Illegal  payments  are 
rarely  reflected  correctly  in  corporate 
b(x>lis  and  records  and  that  the  need 
to  sundress  Information  concerning 
such  payments  has  frequently  entailed 
the  falsification  of  corporate  t>ook&. 
records  or  accounts. 

New  Section  13(bK2KA)  of  the  Secu- 
rities Exchange  Act  requires  tluit  cor- 
porate books  and  records  "accurately 
and  fairly  reflect  the  transactions  and 
dispositions  of  the  assets  of  the 
issuer."  This  provision  is  intetuied. 
among  other  things,  to  preclude  the 
maintenance  of  off-the-books  slush 
funds  and  to  insure  that  corporate 
transactions  and  dispositions  are  prop- 
erly recorded.  It  bears  emphasis.  In 
this  context,  that  the  new  require- 
ment is  qualified  by  the  phrase  "in 
reasonable  detail"  rather  than  by  the 
concept  of  "materiality." 

In  the  Commission's  judgment,  new 
Rale  13b2-l  should  promote  compli- 
ance with  the  statutory  requirement 
that  issuers  have  accurate  books  and 
records  by  discouraging  person  from 
falsifying  any  corporate  book,  record, 
or  account  subject  to  new  Section 
13<bX2XA)  and  by  making  Individuals 
directly  liable  for  such  conduct.  Ac- 
cordingly, the  Rule  is  "necessary  or 
appropriate,"  within  the  meaning  of 
the  Commission's  general  rulemaking 
authority,  to  implement  new  Section 
13(bX2)  of  the  Securities  Act. 

In  addition,  the  maintenance  of  ac- 
curate books  and  records  by  reporting 
companies  is  one  of  the  foundationa  of 
the  sjrstem  of  corporate  disclosure  em- 
bodied in  the  Securities  Exchange  Act. 
In  this  regard,  the  disclosure  require- 
ments of  the  Securities  Exchange  Act 
are  based  on  the  pmnise  that  "No 
Investor  *  *  *  can  safely  tnxf  or  sell 
securities  *  *  *  without  having  an  in- 
telligent basis  for  forming  his  jndg- 
ment  as  to  the  value  of  the  securities 
he  buys  or  sells."*' 


"See,  eg.,  n.  28.  supra. 

'<  H.  Rept.  No.  1383  73rd  COnc.  Sad  Sen. 
11  (1934);  see  S.  Rept.  No.  1455,  73rd  Cong.. 
2Bd8eM.68(1934). 
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As  the  Commission  has  previously 
indicated.  "The  maintenance  of  accu- 
rate books  and  records  by  publicly- 
held  companies  is  a  necessary  con- 
comitant of  the  existing  requirement 
for  full,  fair  and  accurate  periodic  re- 
ports." **  In  addition,  as  the  May  12 
Report  reflects,  the  Commission's  ex- 
perience Is  that  the  falsification  of 
corporate  books  and  records  has  often 
been  associated  with  the  making  of 
questionable  and  Illegal  payments.  **  In 
certain  cases,  concealed  corporate  pay- 
ments and  off-the-books  slush  funds 
were  the  result  of  actions  by  particu- 
lar Individuals,  who  acted  with  or 
without  the  knowledge  of  corporate 
management,  to  cause  such  transac- 
tions to  be  improperly  recorded.*^ 
Given  the  importance  of  adequate  in- 
formation to  "the  maintenance  of  fair 
and  honest  [securities]  markets,"  ** 
the  sensitivity  of  securities  prices  to 
the  availability  of  material  informa- 
tion, and  the  close  nexus  between  the 
maintenance  of  accurate  books  and 
records  and  the  ability  of  reporting 
companies  to  disclose  such  informa- 
tion, the  Commission  has  determined 
that  the  new  rule  is  "necessary  or  ap- 
propriate" to  implement  "the  disclo- 
sure provisions."  and  that,  in  this  con- 
text, the  rule  is  also  "necessary  or  ap- 
propriate" In  the  public  Interest,  for 
the  protection  of  investors  and  to 
insure  fair  dealing  in  securities. 

The  Commission  received  comments 
from  approximately  70  persons  with 
respect  to  proposed  Rule  13b-3.  most 
of  which  expressed  opposition  to  as- 
pects of  the  rule.  Many  comments  ad- 
vocated changes  that  would:  (a)  limit 
application  of  the  rule  to  "material" 
falsifications  of  corporate  books,  rec- 
ords and  accoimts:  (b)  require  a  show- 
ing of  "scienter"  before  a  person  could 
be  held  liable  for  violations  of  the 
rule;  and  (c)  limit  application  of  the 
rule  to  persons  having  certain  affili- 
ations with  an  issuer,  rather  than 
"any  person." 

The  advocates  of  a  "materiality" 
standard  expressed  concern  that  false 
entries  of  insignificant  or  nominal 
amounts  would  give  rise  to  a  violation 
of  the  rule.  In  addition,  some  com- 
ments asserted  that,  in  view  of  the 
large  number  of  books,  records  and  ac- 
counts kept  by  some  corporations,  par- 
ticularly large  corporations,  applica- 
tion of  the  rule  to  any  falisification  of 
such  books,  records  and  accounts 
would  make  compliance  impossible. 

The  Commission  has  considered 
these  concerns  and  determined  that  it 
would  not  be  desirable  to  modify  the 
rule  as  suggested.  New  Rule  13b2-l  is. 
as  noted  above,   applicable   to  "any 


"See  Securities  Exchange  Act  Release  No. 
14478  (Feb.  16.  1978). 

**May  12  Report  at  a. 

-Id. 

'*See  Section  2  of  the  Securities  Exchange 
Act.  15  U.S.C.  78b. 
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book,  record  or  account  subject  to  sec- 
tion 13(b)(2)(A)  of  the  Securities  Ex- 
change Act."  That  provision  was  quali- 
fied by  the  Conference  Committee, 
prior  to  enactment  of  the  PCPA.  to 
make  clear  that  Issuers  are  required  to 
"make  and  keep  books,  records  and  ac- 
counts, which,  in  reasonable  detail,  ac- 
curately and  fairly  reflect  the  transac- 
tions and  dispositions  of  the  assets  of 
the  issuer  •  •  •."  **  The  Report  of  the 
Conference  Committee  indicates  the 
change  was  made  because  the  provi- 
sion, "if  unqualified,  might  connote  a 
degree  of  exactitude  and  precision 
which  is  unrealistic."  »'  It  adds.  "The 
amendment  makes  clear  that  the  issu- 
er's records  should  reflect  transactions 
in  conformity  with  accepted  methods 
of  recording  economic  events  and  ef- 
fectively prevent  off-the-books  slush 
funds  and  payments  of  bribes."  »• 

The  Commission  believes  the  pres- 
ence of  the  words  "in  reasonable 
detail"  in  Section  13(b)(2)(A)  should 
alleviate  much  of  the  concern  ex- 
pressed in  conunents  concerning  pro- 
posed rule  13b-3.  In  addition,  it  bears 
emphasis  that  compliance  with  new 
Section  13(b)(2)(B)  of  the  Securities 
Exchange  Act.  concerning  systems  of 
internal  accounting  control,  and  in- 
creased use  of  audit  committees  com- 
posed of  persons  unaffiliated  with  the 
corporation  or  its  management  should 
facilitate  compliance  with  new  Rule 
13b2-l.  A  further  consideration  is  the 
the  Commission's  concern  that  a  limi- 
tation concerning  "material"  falsity 
would  unduly  narrow  the  scope  of  the 
rule  and  result  in  an  unwarranted  dim- 
inution of  Investor  protection.  Under 
these  circumstances,  the  Commission 
has  determined  that  it  would  be  inap- 
propriate to  limit  application  of  the 
Rule  in  the  manner  suggested. 

Many  comments  expressed  the  view 
that  a  showing  of  "scienter"  ought  to 
be  required  in  order  to  establish  viola- 
tions of  the  Rule.  These  comments 
were  premised  on  the  views  that  some 
false  entries  in  corporate  books,  rec- 
ords and  accounts  result  from  inadver- 
tent errors  or  oversights,  and  that  a 
number  of  such  entires  are  inevitable, 
particularly  in  view  of  the  volume  of 
transactions  that  must  be  recorded  on 
a  daily  basis  by  large  public  compa- 
nies. Some  comments  added  that  it 
would  be  unfair  to  Impose  liability 
upon  persons  who  acted  in  good  faith 
and  made  inadvertent  or  unintentional 
mistakes. 

After  careful  consideration  of  the 
comments,  the  Commission  has  deter- 
mined that  a  "scienter"  requirement 
should  not  be  Included  in  the  Rule. 
The  inclusion  of  such  a  requirement 
would  be  inconsistent  with  the  Ian- 


**H.  Rept.  No.  93-831,  supra  at  10  (empha- 
sis added).  i 
"Id. 
"Id. 


guage  of  new  section  13(b)(2)(A), 
which  contains  no  words  indicating 
that  the  Congress  intended  to  impose 
a  "scienter"  requirement.  It  would  be 
anomalous,  under  these  circumstances, 
to  include  a  "scienter"  requirement  In 
the  new  Rule. 

Moreover,  the  Commission  believes 
that  the  concern  expressed  with  re- 
spect to  inadvertent  and  inconsequen- 
tial errors  is  imwarranted.  The  statute 
does  not  require  perfection  but  only 
that  books,  records  and  accounts  "in 
reasonable  detail,  accurately  and 
fairly  reflect  the  transactions  and  dis- 
positions of  the  assets  of  the  issuer" 
(emphasis  added).  In  addition,  the  leg- 
islative history  reflects  that  "stand- 
ards or  reasonableness"  are  to  be  used 
in  applying  this  provision.** 

Although  Section  13  of  the  Secviri- 
tles  Exchange  Act  authorizes  the  Com- 
mission to  Impose  certain  require- 
ments upon  Issuers,  Rule  13b2-l  pro- 
vides that  "no  i>erson"  shall  violate 
the  terms  of  the  Rule.  The  Rule,  as 
proposed,  contained  substantially  simi- 
lar language  applicable  to  "any 
person."  In  this  regard,  a  number  of 
commentators  suggested  that  the  rule 
should  be  applicable  only  to  certain 
persons  affiliated  with  an  Issuer 
rather  than  to  "any  person." 

The  Commission  has  considered 
these  comments,  but  has  determined 
to  promulgate  the  rule  in  a  form  sub- 
stantially the  same  as  that  proposed. 
The  effect  of  falsifications  of  books, 
records  or  su;counts.  in  making  reports 
required  under  Section  13  misleading 
or  incomplete.  Is  not  necessarily  con- 
tingent on  the  identity  of  the  wrong- 
doer or  on  whether  he  acts  with  the 
knowledge  or  acquiescence  of  manage- 
ment. Moreover,  while  normally  only 
officers  and  employees  of  the  issuer 
are  in  a  position  to  falsify  corporate 
records,  it  is  not  feasible  to  identify  in 
the  Rule  all  categories  of  persons  who 
might  violate  it.  Consequently,  the 
Conunlssion  believes  that  the  rule 
should  apply  to  any  person  who.  in 
fact,  does  cause  corporate  books  and 
records  to  be  falsified. 

Accordingly,  because  the  falsifica- 
tion of  accounting  records,  especially 
if  falsified  in  order  to  conceal  ques- 
tionable corporate  practices,  may  lead, 
among  other  things,  to  the  conceal- 
ment of  material  information  that 
should  be  disclosed  in  periodic  reports 
or  to  purchasers  and  sellers  of  the  is- 
surer's  securities  and  to  the  omission 
of  such  information  from  proxy  solici- 
tations, and  may  also  hinder  the  prep- 
aration of  required  reports,  the  Com- 
mission believes  that  the  extension  of 
Rule  13b2-l  to  any  person  who  vio- 
lates the  prohibition  is  "necessary  or 
appropriate"  to  implement  the  "disclo- 
sure provisions"  set  forth  as  a  basis  for 
promulgation  of  the  rule.** 


**8.  Rept.  95-114.  supm,  at  8. 
*In  this  regard.  Section  l(Kb)  of  the  Act 
authorizes  the  Commission  to  prohibit  man- 
Footnotes  continued  on  next  page 
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B.  Adoption  of  Rule  13b2-2  (Proposed 
Rule  13b-4) 

Rule  13b2-2  prohibits  any  officer*' 
or  director  of  an  issuer,  directly  or  in- 
directly, from  making  any  materially 
false  or  misleading  statement,  or  omit- 
ting to  state  any  material  fact  neces- 
sary to  make  statements  made  not 
misleading,  to  an  accountant  in  con- 
nection with  an  audit  of  the  financial 
statements  of  the  issuer  or  the  filing 
of  required  reports.  The  Rule  Lb  simi- 
lar to  proposed  rule  13b-4.  although 
certain  technical  or  clarifying  changes 
have  been  made  and  the  Rule  has 
been  narrowed  by  the  deletion  of  "se- 
curity holders"  from  the  class  of  per- 
sons subject  to  the  Rule.** 

Based  on  its  review  of  cases  involv- 
ing questionable  or  illegal  corporate 
payments,  the  Commission's  May  12 
Report  concluded: 

The  almost  universal  characteristic  of  the 
cases  *  *  *  has  been  the  apparent  frustration 
of  our  system  of  corporate  accountability 
which  has  been  designed  to  assure  that 
there  is  proper  accounting  for  the  use  of 
corporate  funds  and  that  documents  filed 
with  the  Commission  and  circulated  to 
shareholders  do  not  omit  or  misrepresent 
material  facts.** 

In  this  context  the  new  Rule  is  pri- 
marily intended  to  help  restore  the  ef- 
ficacy of  the  system  of  corporate  ac- 
countability and  to  encourage  boards 
of  directors  to  exercise  their  authority 
to  deal  with  the  problem.** 

The  Commission  intends  that  the 
new  rule  encompass  the  audit  of  finan- 
cial   statements    by    independent    ac- 


Footnotes  continued  from  last  page 
ipulative  or  deceptive  devices— regardless  of 
by  whom  employed— in  connection  with  the 
purchase  or  sale  of  securities.  Section  14(a) 
of  the  Act.  as  implemented  by  Rule  14a-9. 
17  CFR  240.14a-9,  prohibits  "any  person" 
from  soliciting  proxies  by  means  of  proxy 
materials  that  contain  false  or  misleading 
statements.  In  addition.  Section  2(Kc)  of  the 
Act  prohibits  "any  director  or  officer  of,  or 
any  owTier  of  any  securities  issued  by.  any 
issuer  required  to  file  any  document,  report 
or  other  information"  from  hindering,  de- 
laying or  obstructing  the  malc^ing  or  filing  of 
such  document,  report  or  information. 

*' Securities  Exchange  Act  Rule  3b-3.  17 
CFR  240.3b-3,  defines  the  term  "officer"  to 
mean  "a  president,  vice-president,  treasurer, 
comptroller,  and  any  other  person  who  per- 
forms for  an  issuer,  whether  incorporated  or 
unincorporated,  functions  corresponding  to 
those  performed  by  the  foregoing  officers." 

"It  bears  emphasis,  however,  that  con- 
trolling persons  of  an  issuer  may  be  liable 
for  violations  of  the  new  Rule  by  virtue  of 
Section  2(Ka)  of  the  Securities  Exchange 
Act.  In  addition,  insofar,  as  any  director  or 
officer  of.  or  any  owner  of  securities  issued 
by,  any  issuer,  engages  in  conduct  prohibit- 
ed by  the  new  Rule  in  order  to  hinder,  delay 
or  obstruct  the  making  or  filing  of  any  re- 
quired report,  document  or  Information, 
such  persons  may  be  liable  by  virtue  of  Sec- 
tion 20<c)  of  the  Act. 

*'May  12  Report  at  a. 

*'See  May  12  Report  at  b. 


countants.  the  preparation  of  any  re- 
quired reports,  whether  by  independ- 
ent or  internal  accountants,  the  prepa- 
ration of  special  reports  to  be  filed 
with  the  Conunlssion.  as.  for  example, 
those  filed  pursuant  to  Judicial  orders 
incident  to  Commission  enforcement 
proceedings,  and  any  other  work  per- 
formed by  an  accountant  that  culmi- 
nates in  the  filing  of  a  document  with 
the  Cominission. 

As  noted  above,  new  Rule  13b2-2  is 
being  promulgated,  in  part,  pursuant 
to  Section  13(bK2)  of  the  Securities 
Exchange  Act.  In  this  regard,  the 
Commission  has  determined  that  the 
adoption  of  the  Rule  will  promote 
compliance  with  the  requirement  of 
new  Section  13(bK2KB)  that  Issuers 
devise  and  maintain  a  system  of  inter- 
nal accounting  controls  sufficient  to 
achieve  certain  statutory  objectives  by 
assisting  auditors  in  evaluating  an  is- 
suer's system  of  internal  accounting 
controls  in  coimection  with  an  exami- 
nation or  audit  of  the  issuer's  financial 
statements  or  the  preparation  or  filing 
of  any  document  or  report  with  the 
Commission.  Although  the  auditor's 
evaluation  of  the  system  of  internal 
accounting  control  is  traditionally  con- 
ducted principally  for  the  purpose  of 
assisting  the  auditor  in  determining 
the  scope  and  nature  of  his  examina- 
tion, such  evaluations  also  frequently 
result  in  weaknesses  in  internal  ac- 
counting controls  being  brought  to  the 
attention  of  the  issuer  by  the  auditor. 
The  authoritative  auditing  literature 
(Statement  on  Auditing  Standards  No. 
20)  requires  that  defined  "material 
weaknesses"  which  casne  to  the  atten- 
tion of  the  auditor  be  communicated 
to  the  issuer. 

Similarly,  new  Section  13(bK2KA) 
requires  reporting  companies  to  "make 
and  keep  books,  records,  and  accounts 
which  in  reasonable  detail,  accurately 
and  fairly  reflect  the  transactions  and 
disposition  of  the  assets  of  the  issuer." 
The  Commission  believes  that  the 
adoption  of  new  Rule  13b2-2  will  act 
as  a  deterrent  to  the  falsification  of 
corporate  books,  records  and  accounts 
and  to  the  making  of  false,  misleading 
or  incomplete  statements  to  an  ac- 
countant or  auditor  that  might  con- 
ceal the  falsification  of  such  books 
and  records.  Accordingly,  the  Commis- 
sion has  determined  that  adoption  of 
Rule  13b2-2  is  "necessary  or  appropri- 
ate." within  the  meaning  of  Section 
23(a).  to  implement  the  provisions  of 
new  Section  13(bK2). 

The  prohibition  against  making 
false,  misleading  or  incomplete  state- 
ments to  accoimtants,  in  connection 
with  an  audit,  or  the  filing  of  required 
reports,  is  also  being  promulgated  as 
"necessary  or  appropriate"  to  imple- 
ment the  various  "disclosure  provi- 
sions." discussed  above  in  coimection 
with  Rule  13b2-l.  and  as  "necessary  or 


appropriate"  in  the  public  interest,  for 
the  protection  of  investors  and  to 
insure  fair  dealing  in  seciuitles.  In  this 
regard,  the  ac(ountant'8  examination 
or  audit  of  the  financial  statements  of 
the  issuer  is  a  crucial  element  in  safe- 
guarding the  reliability  of  the  infor- 
mation that  is  disclosed  to  the  public 
pursuant  to  the  disclosure  require- 
ments of  the  Securities  Exchange  Act. 
The  integrity  of  the  financial  disclo- 
sure system  is  diminished  when  issuers 
impede  accountants  or  auditors  in  the 
discharge  of  their  responsibilities  by 
providing  them  with  false,  misleading 
or  incomplete  information. 

In  this  context,  the  Conunlssion  be- 
lieves that  new  Rule  13b2-2  will  en- 
courage careful  and  accurate  commu- 
nications between  auditors  and  issuers 
from  whom  they  request  information 
during  the  audit  process,  deter  the 
making  of  false,  misleading  or  incom- 
plete statements  to  accountants,  and 
thereby  enhance  the  integrity  of  fi- 
nancial disclosure  system. 

The  Commission  received  comments 
from  approximately  80  persons  with 
respect  to  proposed  Rule  13b-4.  most 
of  which  questioned  certain  aspects  of 
the  prop<»aI.  The  majority  of  these 
comments  expressed  (»ncem  that  the 
proposed  rule  would:  (a)  require  no 
showing  of  scienter  in  order  to  estab- 
lish a  violation  based  upon  the  making 
of  false,  misleading  or  incomplete 
statements  to  an  accountant  in  the 
course  of  an  examination  or  audit;  (b) 
impose  liability  for  oral,  as  well  as 
written,  statements  made  to  an  ac- 
countant; and  (c)  make  minority 
shareholders  of  an  issuer  liable  for  vio- 
lations of  the  rule.  In  addition,  many 
of  the  (onunents  asserted  that  imposi- 
tion of  liability  for  misstatements  or 
omissions,  in  the  absence  of  a  scienter 
requirement,  would  be  counterproduc- 
tive and  impede  communications  be- 
tween auditors  and  those  from  whom 
they  seek  information  in  the  coivse  of 
an  audit.  In  fact,  a  nimiber  of  com- 
ments suggested  that  tome  persons 
would  refuse  to  communicate  with  an 
auditor  rather  than  expose  themselves 
to  potential  liability. 

The  Commission  disagrees  with  the 
assertion  that  a  scienter  requirement 
should  be  added  to  the  Rule  for  the 
reasons  set  forth  above  at  pp.  24-25 
with  respect  to  Rule  13b2-l.**  In  addi- 
tion, the  Commission  believes  its  expe- 
rience concerning  questionable  and  il- 
legal payments  is  more  persuasive  as 
to  the  need  for  such  a  rule  than  the 
opinions  expressed  by  some  commen- 
tators to  the  effect  that  the  rule  will 
impede  communications  between  audi- 
tors and  those  from  whom  they  seek 
information.  Under  these  drctmii- 
stances,  the  Commission  has  decided 
that  the  advantages  of  the  new  Rule 
outweigh  the  potential  disadvantages 
suggested  by  certain  commentators. 


"See  pp.  S4-3S.  supra. 
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Some  of  the  comments  suggested 
that  the  proposed  rule  should  be  ap- 
plicable only  to  written  statements 
that  are  submitted  to  an  auditor  in  the 
course  of  an  examination  or  audit  and 
that  oral  statements  should  not  be 
covered  by  the  rule.  In  this  regard.  It 
was  suggested  that  auditors  will  usual- 
ly obtain  written  representations  con- 
cerning matters  of  material  signifi- 
cance and  that  such  a  limitation  would 
permit  persons  to  review  written  com- 
munications tind  thereby  minimize  the 
possibility  that  false,  misleading  or  In- 
complete statements  would  be  made  in 
the  absence  of  scienter  or  an  intent  to 
deceive. 

The  Commission  believes  that  a  dis- 
tinction between  written  and  oral 
statements  is  inappropriate,  primarily 
because  oral  statements  may  be  no  less 
harmful  to  investors  than  a  misleading 
written  statement.  Moreover,  section 
12(2)  of  the  Securities  Act,**  and  the 
antifraud  provisions  of  the  Securities 
Exchange  Act,  have  long  been  applied 
in  Commission  enforcement  actions 
and  private  actions  to  oral  misstate- 
ments without  unusual  or  unintended 
consequences.  While  the  Commission 
is  sensitive  to  concerns  expressed  by 
_some  commentators  that  oral  state- 
ments which  are  inaccurately  recorded 
in  accountants'  work  papers  may 
become  the  basis  for  liability  under 
the  Rule,  on  balance,  the  Commission 
believes  a  distinction  between  written 
and  oral  statements  would  imduly 
narrow  the  scope  of  the  Rule.  More- 
over, this  concern  can  be  alleviated  to 
some  degree  by  the  exercise  of  care  in 
the  preparation  of  accountants'  work 
papers  and  by  accountants'  requesting 
written  confirmations  of  material  rep- 
resentations. 

New  Rule  13b2-2,  as  adopted,  is  ap- 
plicable only  to  any  director  or  officer 
of  an  issuer.  In  this  regard,  most  of 
the  comments  concerning  the  pro- 
posed rule  questioned  the  applicability 
of  the  rule  to  any  owner  of  securities 
issued  by  a  reporting  company.  Sever- 
al suggested  that  the  rule  should  be 
applicable  only  to  controlling  share- 
holders, or  the  beneficial  owners  of  a 
certain  percentage  of  a  class  of  securi- 
ties, while  others  expressed  the  view 
that  the  rule,  as  drafted,  would  dis- 
criminate between  employees  of  an 
issuer  who  own  the  issuer's  securities 
and  those  employees  who  do  not.  In 
addition,  some  comments  opined  that 
shareholders  might  be  deterred  from 
providing  confirmations  to  account- 
ants if  they  were  made  subject  to  the 
rule.  After  careful  consideration  of 
these  comments,  the  Commission  de- 
cided to  delete  shareholders  from  the 
coverage  of  the  new  Rule. 

It  must  be  stressed,  however,  that 
the  exclusion  from  the  express  lan- 
guage of  the  new  Rule  of  sharehold- 
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ers.  low-level  corporate  employees  of 
an  Issuer,  and  persons  unaffiliated 
with  the  issuer  does  not  indicate  that 
those  individuals  may  mislead  the  is- 
suer's accountants  with  impunity.  As 
noted  above,  controlling  persons  of  an 
issuer  may  be  held  liablte  for  such  con- 
duct by  virtue  of  Section  20  of  the  Se- 
curities Exchange  Act.*^  In  addition, 
the  existing  antifraud  provisions  of 
the  federal  securities  laws.  «uid  the 
concept  of  aiding  and  abetting,  can  \)e 
invoked,  in  appropriate  circumstances, 
against  those  who  deceive  the  auditors 
of  a  publicly  held  corporation.  In  this 
area,  as  in  other  areas  where  duties 
and  liabilities  are  created  under  the 
federal  securities  laws,  case-by-case 
balancing  is  essential  with  respect  to 
the  needs  of  the  investing  public  and 
the  interests  of  those  who  have  en- 
gaged in  conduct  injurious  to  inves- 
tors. 

V.  Other  Matters 

The  Commission  specifically  re- 
quested comments  concerning  "the 
likely  impact,  if  any,  which  •  •  •  (the 
proposed  rules]  would  have  on  compe* 
tition."  **  Approximately  ten  com- 
ments addressed  this  issue,  but  the 
comments  were  primarily  directed 
toward  proposed  rules  13b-l  and  13b- 
2.  which  would  have  imposed  require- 
ments upon  reporting  companies.  The 
Conunission  has  determined  that  tnte 
instant  rules  will  not  impose  a  "burdeii\ 
on  competition"  within  the  meaning  \ 
of  Section  23(a)(2)  of  the  Securities 
Exchange  Act. 

The  Commission  has  also  considered 
whether  it  might  be  appropriate  to  re- 
publish these  rules  for  further  public 
comment.  In  this  regard,  the  Commis- 
sion decided  that  it  is  not  necessary  to 
obtain  additional  comments  before 
promulgating  the  new  rules  and  that 
the  delay  inherent  in  republication 
would  not  be  in  the  public  interest. 
The  Commission  intends,  however,  to 
monitor  the  impact  of  the  new  rules 
and  invites  comments  from  interested 
persons  concerning  that  subject. 

VI.  Text  of  Rules 

Accordingly,  17  CFR  240  is  amended 
by  adding  S§  240.13b2-l  and  240.13b2-2 
as  set  forth  below: 

Regulation  13b-2:  Maintenamce  of 
Records  and  Preparation  of  Re- 
quired Reports 

§240.I3b2-l    Falsification    of    accounting 
records. 

No  person  shall  directly  or  indirect- 
ly, falsify  or  cause  to  by  falsified,  any 
book,  record  or  account  subject  to  Sec- 
tion 13(bK2KA)  of  the  Securities  Ex- 
change Act. 


"Seen.  42,  sujntL 

*See  Securities  Exchange  Act  Release  No. 
S4-13185.  tupra. 


§240.13b2-2  Issuer's  representations  in 
connection  with  the  preparation  of  re- 
quired reports  and  documents. 

No  director  or  officer  of  an  issuer 
shall,  directly  or  indirectly. 

(a)  Make  or  cause  to  be  made  a  ma- 
terially false  or  misleading  statement, 
or 

(b)  Omit  to  state,  or  cause  another 
person  to  omit  to  state,  any  material 
fact  necessary  in  order  to  make  state- 
ments made,  in  the  light  of  the  cir- 
cumstances under  which  such  state- 
ments were  made,  not  misleading  to  an 
accountant  in  connection  with  (1)  any 
audit  or  examination  of  the  financial 
statements  of  the  issuer  required  to  be 
made  pursuant  to  this  subpart  or  (2) 
the  preparation  or  filing  of  any  docu- 
ment or  report  required  to  l>e  filed 
with  the  Commission  pursuant  to  this 
subpart  or  otherwise. 

By  the  Commission  (Chairman  Wil- 
liams and  Commissioners  Loomis, 
Evans,  and  Pollack  concurring;  Com- 
mis^oner  Karmel  dissenting). 

Oeorce  a.  FrrzsnacoNS. 
Secretary. 

February  15,  1979. 

Separate  Stateicent  of  Vievi^s  bt 
Commissioner  Karmel 

The  Foreign  Corrupt  Practices  Act 
of  1977  w9S~^nacted  after  the  com- 
inMitperiod  had  closed  with  respect  to 
the^'^roposals  for  these  rules.  There- 
fore. I  believe  it  would  have  been  de- 
sirable as  a  matter  of  policy  to  repub- 
lish the  proposals  and  seek  additional 
comments  concerning  the  relationship 
between  the  proposed  rules  and  the 
accounting  provisions  of  the  new  stat- 
ute. 

With  respect  to  the  substance  of  the 
new  rules.  I  would  have  preferred  a 
more  restrained  implementation  of 
the  Commission's  statutory  authority. 
In  my  view,  the  Commission  should 
have  limited  the  applicability  of  Rule 
13b2-l.  as  a  matter  of  policy,  to  cases 
of  intentional  falsification  of  account- 
ing records,  or  deliberate  circumven- 
tion of  internal  accounting  control  sys- 
tems. Although,  in  my  view,  "falsify" 
implies  an  element  of  deceit,  it  does 
not  go  far  enough  in  articulating  a 
standard  of  wrongful  intent  for  culpa- 
ble conduct.  In  addition,  I  do  not  be- 
lieve it  Is  necessary  or  appropriate  to 
regulate  communications  between  ac- 
countants and  their  clients  by  way  of 
the  prohibitions  contained  in  Rule 
13b2-2. 

For  the  foregoing  reasons.  I  disagree 
with  the  Commission's  determination 
to  promulgate  new  Regulation  13B-2 
,as  drafted  at  this  time. 

[FR  Doc.  T»-S5n  FVed  S-3a-7»-.  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  Cnt  PoH  240] 

[ReL  No.  34-1557;  PUe  No.  87-6711 

QUESnONAUE  OR  KUGAL  COOORATE 
PAYMENTS  AND  PRACTICES 

Pramotion  of  RcliabiHty  of  FiiMndol  InforMO* 
tion  and  Pr*VMition  of  ttt*  ConcMilm«nt  of 
OwMHon«bl*  or  lllogal  Corporate  PayMonH 
and  ProcHcM 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed 
rules. 

SUMMARY:  The  Commission  today 
announced  the  withdrawal  of  pro- 
posed rules  13b-l  and  13b-2  as  a  result 
of  the  enactment  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

DATE:  February  15, 1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Barbara  Leventhal,  Division  of  Cor- 
poration Finance  (202-755-1750): 
Frederick  B.  Wade,  Office  of  the 
General  Counsel  (202-755-1229): 
Ernest  Ten  Eyck,  Office  of  the  Chief 
Accountant  (202-755-7471):  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street.  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  January  19.  1977,  the  Securities 
and  Exchange  Commission  published 
certain  rules  for  public  comment  in 
Securities  Exchange  Act  Release  No. 
34-13185.  The  Commission  is  today  an- 
nouncing. In  Securities  Exchange  Act 
Release  No.  34-15570.  that  proposed 
rules  13b-3  and  13b-4  have  been  modi- 
fied, re-numbered  as  Rules  13b2-l  and 
13b2-2  respectively,  and  adopted  with 
an  effective  date  of  March  17,  1979.  In 
addition,  the  Commission  hereby  an- 
nounces the  withdrawal  of  proposed 
rules  13b-l  and  13b-2  because  the  sub- 
stance of  those  rules  has  been  Incorpo- 
rated In  the  accounting  provisions  of 
the  Foreign  Corrupt  Practices  Act  of 
1977  (Pub.  L.  No.  95-213  (Dec.  19. 
1977)). 
By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

February  15.  1979. 

(FR  Doc.  79-5569  Piled  2-22-79:  8:45  am] 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids ~  523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

'  Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBUC  LAWS: 

Public  Law  numtiers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 . 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/NCAA:    New   England   Ffshery   Management 

Council,  3-14  and  3-15-79 10998 

Western  Pacific  Fishery  Management  Council,  Scientific 

and  Statistical  Committee.  3-8  and  3-9-79 10999 

Western  Pacific  Regional  Fishery  Management  Council, 

3-14  through  3-16-79 10999 

USTS:  Travel  Advisory  Board.  2-27-79 10999 

FTC:  Funeral  Industry  Practices.  2-27  and  2-28-79 10993 

Interior/BLM:  National  Workshop  on  Interim  Management 

Policy  for  Wilderness  Study  Areas.  3-8-79 11015 

NflC:  Reactor  Safeguards  Advisory  Committee,  3-12-79  ....   11016 
U.S.  Arms  Control  and  Disarmament  Agency:  General  Advi- 
sory Committee,  3-8  and  3-9-79 10996 


RESCHEDULED  MEETING— 

Small  Business  Conference  Commission:  White  House  Con- 
ference on  Small  Business,  2-28-79  

CANCELLED  MEETING— 

Commerce/^4T1A:   U.S.   Inmarsat   Preparatory  Committee 
Working  Group,  3-13-79 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOD/Secy - 

Part  Ml,  HUD/CPD 

Part  IV,  DOT/CG 


11020 

10999 
11029 


11034 
11047 
11051 
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MATERIALS  TRANSPORTATION  BUREAU 


CONTENTS 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


Proposed  Rules 


THE  PRESIDENT 

Proclamations 

Clothespins,  import  relief  (Proc. 

4640)  10973 

Small    Business    Week    (Proc. 

4641)  10977 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Wheat  program,  1979  proposed 
determination  to  implement  a 
special  wheat  acreage  grazing 
and  hay  program 10996 

/  AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administra- 
tion. 

ARIMY  DEPARTMENT 
Rules 

Personnel: 
Soldiers'  and  Airmen's  Home. 
U.S 10981 

COAST  GUARD 

Rules 

Districts,     marine     inspection 
zones,    and    captain    of   port 
zones;  nomenclature  change  .,   10982 
Navigation  requirements: 
Lights  to  be  displayed  on  pipe- 
lines; inland  waters.  Great 

Lakes,  and  western  rivers 11052 

Safety  zone,  establishment: 

Los  Angeles  Harbor,  Calif 10983 

Security  zone: 
Hudson     River,    New     York, 
NY 10983 

Proposed  Rules 
Drawbridge  operations: 
North  Carolina  10993 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration;  National 

Telecommunications  and  In- 
formation Administration: 
Travel  Service. 

DEFENSE  DEPARTMENT 

See  Army  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Aegis  Textiles,  Inc.,  et  al 10997 


contents 


Inland   Energy   Impact   Assist- 
ance Act  of  1979,  proposed: 
Legislative  environmental  im- 
pact statement 10997 

ENERGY  DEPARTMENT 

See  also  Hearings  and  Appeals 
Office,  Energy  Department. 

Notices 

Meetings: 
International  Energy  Agency 
Industry  Working  Party 11000 

FARMERS  HOME  ADMINISTRATION 

Rules 

Applicability  of  Federal  law  and 
individual  liability;  liability  of 
spouse,  etc 10979 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 
Communications  Components 
Corp.  et  al 10980 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)     11029 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meetings;  Sunshine  Act 11030 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sxinshine  Act  (2  docu- 
ments)     11030 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings;  Sunshine  Act 11030 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Fedders  Corp 10985 

Funeral  industry  practices;  oral 
presentation  before  Commis- 
sion   » 10993 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Public  Health  Service. 

HEARINGS  AND  APPEALS  OFFICE,  I 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders  (6  docu- 
ments)    11000-11013 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Community  development  block 
grants: 
Discretionary  grants  applica- 
tions and  technical  assist- 
ance contracts 11048 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 
Washington  University  et  al  „   10997 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Notices 

Environmental          statements; 
availability,  etc.: 
Emery  Powerplant.  Utah 11015 

INTERNAL  REVENUE  SERVICE 

Notices 

I*rivate  tax-exempt  schools;  pro- 
posed revenue  procedure 
guidelines:  correction 11021 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Railroad  car  service  rules,  man- 
datory; exemptions  (2  docu- 
ments)    11023.  11025 

Railroad  operation,  acquisition, 
construction,  etc.: 
Norfolk  &  Western  Railroad 

Co.  et  al 11025 

Rerouting  of  traffic: 
Association  of  American  Rail- 
roads    11024 

Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co.  (4 

documents) 11023,  11025 

Chicago  switching  district 11024 

Illinois  Central  Gulf  Railroad 
Co 11024 

JUSTICE  DEPARTMENT 
See  Parole  Commission. 
LAND  MANAGEMENT  BUREAU 
Notices 

Environmental  statements; 

availability,  etc.: 
California  desert  conservation 

area  plan,  Calif 11015 

Meetings: 
Wilderness      areas;      interim 
management   policy;    work- 
shop    11015 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Agency    forms    under    review; 
background  and  list 11016 


IV 
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MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Hazardous  materials: 
Label  and  placard  colors  on 
packaging;  correction 10984 

Notices 

Hazardous  materials: 
Applications;  exemptions,  re- 
newals, etc 11020 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Rearview  mirror  systems  and 
fields  of  direct  view;  com- 
ments period  extended 10995 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

New  England  Fishery  Man- 
agement Council  10998 

Western  Pacific  Regional 
Fishery  Management  Coun- 
cil (2  documents) 10999 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Notices 

Meetings: 
U.S.     INMARSAT     Prepara- 
tory   Committee    Working 
Group 10999 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 11016 


CONTENTS 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    11031 

PAROLE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 11031 

PUBUC  HEALTH  SERVICE 
Notices 

Occupational  safety  and  health 
field  research  project;  carbon 
disulfide  exposure 11014 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

Notices 

White  House  Conference  on 
Small  Business;  meeting 11020 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Southeast  SBIC,  Inc 11020 

Disaster  areas: 

Arizona 11019 

Indiana 11019 

Mississippi 11019 

New  York  (2  documents)  11019 

Texas 11019 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Meetings;  Sunshine  Act 11031 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 


Proposed  Rules 

Improving  Government  regula- 
tions; delay  in  publication  of 
regulatory  agenda  and  review 
list 10995 

Notices 

Improving  Government  regula- 
tions  11034 

TRAVEL  SERVICE 
Notices 
Meetings: 
Travel  Advisory  Board 10999 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Notes,  Treasury: 

Series  D-1983 11022 

Series  Q-1981 1 1023 

UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notices 
Meetings: 
General     Advisory     Commit- 
tee      10996 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings;  Sunshine  Act 11031 
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list  of  dr  ports  offected  In  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  flegulatlons  affected  by  documents  put>lisf)ed  in  today's  issue.  A 
cumulative  list  of  parts  affected,  ccvenng  the  current  month  to  date,  follows  bfiginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFH  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3CFR 

Proclamations: 

4640 10973 

4641 10977 

7CFR 

1800 10979 

1900 10979 

1962 10980 

14  CFR 

.  39 10980 

16  CFR 
Proposed  Rhles: 

13 10985 


16  CFR— Continued 
Proposed  Rules— Continued 

453 10993 

24  CFR 

570 11048 

32  CFR 

574 10981 

33  CFR 

3 10982 

80 .'. '. 1 1053 

90 11053 

95 : 1 1054 


33  CFR— Continued 

127 10983 

165 10983 

Proposed  Rules: 

117 10994 

49  CFR 

172 10984 

Proposed  Rules: 

Chapter  I 10995 

Chapter  II  10995 

Chapter  III 10995 

Chapter  IV 10995 

Chapter  V 10995 

Chapter  VI 10995 

571 10995 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedekal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA— ApprovaJ  and  promulgation  of  implemen- 
tation plans;  CkKinecticut,  revision 5427; 

1-26-79 

FCC — FM  tKoadcast  station  in  Yermo  and 
Mountain  Pass,  Calif.;  changes  made  in  table 
of  assignments 4486;  1-22-79 

FHLBB — Fidelity  t)ond  requirements  for  insured 
institutions 4936;  1-24-79 

DOT/CG — Boating  safety,  accident  report- 
ing    5308;  1-25-79 
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14  CFR— Continued 
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18  CFR— Continued 


23  CFR 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  FEBRUARY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
February. 


1CFR 

Ch.  I 

3  CFR 

AoMnnsTRATivE  Orders: 
Presidential  Determinations: 

No.  79-2  of  January  17,  1979. 

No.  79-3  of  January  22.  1979. 
Memorandums: 

February  8,  1979 ... 


ExEcxmvE  Orders: 
10973  (Amended  by  EO  12118) . 
11958  (Amended  by  EO  12118) 
12076  (Amended  by  EO  12119) 

12117 

12118 

12119 

12120 


6349 


7103 
7105 

8861 

7939 

7939 

10039 

7937 

7939 

10039 

10697 


Proclamations: 

4635 6347 

4636 6893 

4637 765 1 

4638 8859 

4639 „ 9367 

4640 ^ 10973 

.4641 10977 

5  CFR 

213 6705.  8239,  9369.  10041.  10699 

230 10042 

301 10043 

310 10043 

315 10043 

351 10044 

511 10044 

534 10044 

550 10045 

572 10046 

630 10046 

900 « 8520.  10238 

930 : 10046 

2413 ^ 10047 

Proposed  Rotjs: 

720 


8570 


6  CFR 

705 9585.  9586 

706 9585.  9586 

7  CFR 

2 10699 

210 : 10049.  10699 

215 10699 

235 10700 

245 ~ ^ 10700 

270 ^ 8240 

271 ^ 8240 

277 8548 

282 ~ 8240 

3 18 10700 

401 ~ 7107 

724 7108 

726 7114 

730 10049 

781 ~ 7115 


7  CFR— Continued 

798 10353 

90S 6349.  9589 

907 6350,  7941.  9733.  10499,  10717 

910 6705.  8240.  10050.  10717 

911 9370 

913 8868 

915 9370 

928 6706 

959 „ 6895 

971 ~ 7941 

1064 7653 

1065 7654 

1421 6351.  9371.  10354,  10355.  10357 

1435 9733 

1701 ^ 10051 

1800 10979 

1803 6352 

1823 6353 

1888 :..     6353 

1900 10979 

1901 6353 

1933 6353 

1942 6353,  6354 

1962 10980 

1980 6354 

2880 ;. 9371,  10051 

Proposed  Rules: 

Ch.  IX 7724,  7729,  8880 

210 10069 

724 10387 

725 9389 

726 9391 

730 10387 

932 8897 

1011 9761 

1133 8897 

1435 10069 

1464 9393 

1 70 1 10070 

1861 10508 

1933 7971 

1951 8898 


8  CFR 

214 

341 


9734 
8240 


9  CFR 

73 10701 

85 10306 

92 10052 

318 937 1 

Proposed  Rules: 

78 8271 

113 10071 

318 6735 

381 6735 

10  CFR 

35 8242.  10358 

205 7922.  8562 

210 7064,  7070 

211 -.nr^6895.  7064,  10702 

212 7070.  9372 

456 6378.  9375 

790 9375 


10  CFR— Continued 

Proposed  Rules: 

Ch.  1 8276 

19 10388 

20 10388 

50 7736 

210 7934 

211 7934 

212 7934 

440 10348 

500 -« 10390 

501 10390 

502 10390 

603 ...» 10390 

505 10390 

516 ~ 9570 

790 8276 

791 10090 

12  CFR 

15 7118 

204 10499 

213 10499 

225 ~ 7120 

226 7942 

265 7120 

303 7122 

563 10500 

Proposed  Rules: 

19 6922 

24 6922 

26 6421 

211 10509 

226 9761 

238 6421 

348 6421 

563f 6421 

711 6421 


14  CFR 

11 

39 


6902.  6903,  9735. 
10359.  10360.  10980 


6897 

6379. 

9737-9740. 


71. 


9741. 


6379. 
9742, 


6904.  7942-7943. 

10361-10363 

97 9742 

107 9744 

207 6645 

208 6645,  9376 

212 6645 

215 6646 

221 ~ 9576 

223 9377,  10702 

244 6646 

249 6646 

252 7655 

291 7655.  9590 

296 6634 

302 ~...   9576 

304 10504 

385 6647.  10056 

389 ~ 6647 

399 9940.  9948 
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33  CFR— Continued 


41  CFR-Continued 
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14  CFR— Continued 

Proposed  Rules: 

23 _. 7057 

25 7057 

39 6929,  9763.  9764,  10391 

71 6428.  9765-9769.  10391 

135 7057 

221 9579 

241 9394 

299 7736 

302  9395.  9579 

399 9953 

15CfR 

4 10363 

Proposed  Rules: 

30 7738 

922 6930 

16CFR 

2 „ 10365 

3 10366 

13 6380, 

7124.  7943,  8866,  9378.  10515. 

10516 

437 10516 

1205 : 9990 

Proposed  Rules: 

13 7739, 

9395,  9398,  9400. 10074, 10985 

305 10076 

453 10993 

1205 1033 

17  CFR 

150 7124 

239 7868,  8245 

240 10703.  10964 

249 ^ 7877 

250 8250 

256 „ 8250 

270 7869.  8247 

274 7868 

275 7877 

279 7878 

Proposed  Rules: 

1 10392 

9 6428 

31 ^ 6737 

240  9956.  10971 

270 10580 

274 „ 10580 

18  CFR 

2 10703 

157 10704 

270 7944.  10704 

273 10704 

274 10704 

275 10704 

276 10704 

284 10704 

285 10366 

803 8867 

Proposed  Rules: 

2 7971 

3  7740.  10517 

35 7744 

154  7744.  10336 

157  7740.  10517 

270 10336 


18  CFR— Continued 

Proposed  Rules— Continued 

271 7971 

273 10336 

281  8900,  10517 

284 7976 

704 10316 

19  CFR 
Proposed  Rules: 

101 8276 

20  CFR 

410 10057 

422 10369 

Proposed  Rules: 

21  CFR 


73... 
81... 
136. 
184. 
193. 


7128 

7128 

7129 

- 6706 

7944 

430 10372 

432 10378 

436 10372,  10378 

440 „ 10378 

442 10374 

444 10379 

448 10379.  10380 

450 10379 

455 ;  10379 

460 10376 

510 7132,  10058,  10705 

520 7129-7131.  10058 

522 6707 

529 ;. J 10704 

540 10059 

544 8260 

555 7131,  10380 

556 „ 6707 

558 7132,  10705 

561 7946 

Proposed  Rules: 

Subchapter  J 9542 

10 10077 

12 10077 

13 10077 

14 10077 

15 „ 10077 

16 10077 

131 10718-10720 

145  10721.  10724 

.  146 10729.  10730,  10732 

148 10733 

150 10736 

161 10738 

163 10740 

167 10742 

168 10747.  10749 

172 7149 

176 7149 

182  7149.  9402.  10078,  10751,  10756 

184 7149,  10078.  10751.  10756 

186 9402,  10078,  10751.  10757 

436 9404 

1010 .♦. 7149 


23  CFR 

140 9379 

655 „ 6708 

922 6380.  7656 

Proposed  Rules: 

652 7979 

663 7979 

24  CFR 

207 8194 

213 ^ _   8194 

220 ^ 8194 

221 7947.  8196 

227 8194 

231 ^. 8194 

232 8194 

234 8194 
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Proclamation  4640  of  February  23,  1979 

Temporary  Quantitative  Limitation  on  the  Importation  into  the 
United  States  of  Certain  Clothespins 


By  the  President  of  the  United  States 

A  Proclamation 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2251(d)(1)),  the  United  States  International  Trade  Commission  (USITC) 
on  December  12.  1978,  reported  to  the  President  (USITC  Report  201-36)  the 
results  of  its  investigation  under  section  201(b)  of  the  Trade  Act  (19  U.S.C. 
2251(b)).  The  USITC  detennined  that  clothespins  provided  for  in  items  790.05. 
790.07,  and  790.08  of  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19 
U.S.C.  1202)  are  being  imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  serious  injury  to  the  domestic 
industry  producing  articles  like  or  directly  competitive  with  the  imported 
articles.  In  order  to  remedy  the  serious  injury  to  the  domestic  industry  that  it 
has  found  to  exist,  the  USITC  recommended  the  imposition  of  a  5-year  quota 
on  U.S.  imports  of  wood  and  plastic  spring-type  clothespins  with  a  dutiable 
value  not  over  $2.10  per  gross  provided  for  imder  TSUS  item  790.05. 

2.  On  February  8,  1979,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2252(b)(1)),  and  after  taking  into  account  the  considerations  specified  in 
section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  remedy  the 
injury  foimd  to  exist  by  the  USITC  through  the  proclamation  of  a  3-year  quota 
on  U.S.  imports  of  wood  and  plastic  spring-type  clothespins  with  a  dutiable 
value  not  over  $1.70  per  gross  provided  for  under  TSUS  item  790.05.  On 
February  8.  1979.  in  accordance  with  section  203(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2253(b)(1)),  I  transmitted  a  report  to  the  Congress  setting  forth  my 
determination  and  intention  to  proclaim  a  quota  and  stating  the  reasons  why 
my  decision  differed  from  the  action  recommended  by  the  USITC. 

3.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that  import 
relief  be  proclaimed  and  take  effect  within  15  days  after  the  import  relief 
determination  date. 

4.  Pursuant  to  sections  203(a)(3)  and  203(e)(1)  of  the  Trade  Act  (19  U.S.C. 
2253(a)(3)  and  2253(e)(1)),  I  am  providing  import  relief  through  the  temporary 
imposition  of  a  quota  on  U.S.  imports  of  wood  and  plastic  spring-type  clothes- 
pins with  a  dutiable  value  not  over  $1.70  per  gross  provided  for  imder  TSUS 
item  790.05. 

5.  In  accordance  with  section  203(d)(2)  of  the  Trade  Act  (19  U.S.C.  2253(d)(2)). 
I  have  determined  that  the  level  of  import  relief  hereinafter  proclaimed 
pursuant  to  section  203(a)(3)  of  the  Trade  Act  (19  U.S.C.  2253(a)(3)),  permits 
the  importation  into  the  United  States  of  a  quantity  or  value  of  articles  which 
is  not  less  than  the  average  annual  quantity  or  value  of  such  articles  imported 
into  the  United  States  in  the  73-78  period,  which  I  have  determined  to  be  the 
most  recent  representative  period  for  imports  of  such  articles. 

FB€RAl  REOIfia,  VOL  44,  NO.  39-MONDAY,  faWIARY  2*.  1979    ' 


10974 


UMI 


THE  PRESIDENT 

NOW,  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  203  and  604  of  the  Trade  Act 
(19  U.S.C.  2253  and  2483).  and  in  accordance  with  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat,  (pt.  5)  A58;  8  UST  (pt.  2) 
1786),  do  proclaim  that — 

(1)  Part  1  of  Schedule  XX  to  the  GATT  is  modified  to  conform  with  the  actions 
taken  in  the  Annex  to  this  proclamation. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  proclamation. 

(3)  This  proclamation  shall  be  effective  as  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after  February  23, 1979.  and  before  the 
close  of  February  22,  1982,  unless  the  period  of  its  effectiveness  is  earlier 
expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred-third. 


'<z/^> 
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ANNEX 

Subpart  A.  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202)  is 
modified — 

(a)  by  adding  the  following  new  headnote: 

"6.  Quantitative  limitations  on  certain  clothespins.— The  provisions  of  this  headnote  apply  to 
items  925.11,  925.12  and  925.13  of  this  subpart. 

(a)  Definitions. — For  the  purposes  of  this  headnote —  ' 

(i)  The  term  "restraint  period"  refers  to  the  3-month  periods  provided  for  in  the  Quota  Quantity 
column  for  items  925.11,  925.12  and  925.13; 

(ii)  The  term  "quota  year"  refers  to  a  12-month  period  beginning  February  23  in  one  year  and 
ending  at  the  close  of  February  22  of  the  following  year. 

(b)  Cor/yover.— Whenever  the  quota  quantity  specified  for  an  item  has  not  been  entered  during 
any  restraint  period,  the  shortfall  may  be  entered  in  the  same  item  during  the  following  restraint 
period  in  any  quota  year  and  not  be  counted  against  the  quota  quantity  therefor. 

(c)  Shortfall.— Whenever  the  Special  Trade  Representative  determines  that  the  full  quota  quantity 
for  item  925.11,  925.12,  or  925.13,  respectively,  will  not  be  used  during  a  quota  year,  the  Special 
Trade  Representative  may  modify  the  quota  quantities  for  that  item  during  the  remainder  of  that 
quota  year  to  reallocate  the  shortfall  to  the  other  items;  such  modifications  to  be  effective  on  the 
date  of  their  publication  in  the  Federal  Register.";  and 

(b)  by  inserting  in  numerical  sequence  the  following  new  provisions: 
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"Item 


Articles 


Quota  Quantity 
(in  gross) 


Entered  during  the 
restraint  period  -- 


February  23,  May  23, 
through  through 
May  22  August  22 


August  23,   Novenber  23, 
through     thrOLigh 
November  22   February  22 


925.11 


Whenever   the 
respective  aggre- 
gate quantity  of 
clothespins   specified 
below  for   items 
925.11,    925.12  and 
925.13,    has   been 
entered  in  any 
restraint    period, 
no  article  in  such 
item  may  be  entered 
during  the  remainder 
of  such  restraint 
period,   except  as 
provided   for   in 
headnote  6: 

Clothespins, 

spring  type,   of 

wood  or  plastics, 

valued  not  over 

$1.70   per    gross, 

provided  for   in 

item   790.05, 

entered  on  or 

after   February  23, 

1979,   and  before 

the   close  of 

February   22, 

1982: 

Valued  not 

over   80  cents 

per   gross 125,000 


925.12 


925.13 


Valued  over 

80  cents    but 

not   over  $1.35 

per   gross.....    150,000 


125,000 


150,000 


Valued  over 

$1.35  but   not 

over   $1.70 

per   gross 225,000        225,000 


125,000  125,000 


150,000  150,000 


225,000  225,000" 
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Proclamation  4641  of  February  23,  1979 
Small  Business  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Small  business  has  been  the  economic  backbone  of  American  life  since  the 
earliest  colonial  days.  Traders,  craftsmen  and  merchants  spurred  the  economy 
and  played  a  vital  role  in  the  Nation's  westward  movement  and  growth.  They 
helped  create  the  multitude  of  opportunities  which  have  become  the  hallmark 
of  our  free  enterprise  system — a  system  which  has  made  American  progress 
the  envy  of  the  world. 

There  are  13.9  million  businesses  in  the  United  States  today,  and  13.4  million 
are  small,  including  nearly  three  million  farms.  Together,  they  provide  employ- 
ment for  over  half  the  business  labor  force  and  account  for  more  than  48 
percent  of  the  gross  business  product.  They  are  an  important  source  of  the 
major  innovations  that  create  new  markets  and  improve  our  quality  of  life. 
America's  prestige  in  the  world  today  could  never  have  been  achieved  without 
this  outstanding  productivity  by  small  business. 

Meetings  are  currently  being  held  in  every  State  of  the  Union  in  preparation 
for  the  first  White  House  Conference  on  Small  Business  which  I  have  called 
for  in  January  of  1980.  This  year,  every  small  business  man  and  woman  and 
indeed,  every  American,  should  be  giving  serious  thought  to  how  we  may  best 
secure  and  expand  the  small  business  sector  of  our  economy  in  the  years 
ahead. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  13,  1979,  as  Small 
Business  Week,  and  I  call  on  every  American  to  join  me  in  this  very  special 
tribute. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Thi«  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  pubiished  under  SO  titles  purtwont  to  44  q.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
montiL 


[3410-07-M] 

Title  7 — Agriculture 

CHAPTER  XVIll— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

Redesignatien — Revision 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
minLstration  revises  and  redesignates 
its  regulations  regarding  thie  liability 
of  the  spouse  and  the  applicability  of 
Federal  law.  This  action  is  taken  to 
further  protect  the  Government's  se- 
curity interest  by  stating  that  a  spouse 
signing  an  FmHA  note  is  individually 
liable  on  the  note  and  by  stating  that 
Federal  rather  than  State  law  Is  appli- 
cable to  FmHA  actions.  This  action 
has  been  taken  as  a  result  of  com- 
ments by  other  Federal  Agencies  and 
due  to  an  internal  study  of  Agency 
regulations. 

EFFECTIVE  DATE:  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  Latcholia,  Deputy  Ad- 
ministrator for  Rural  Development. 
Phone:  202-447-3213. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  re- 
vises and  redesignates  Subpart  D  of 
Part  1800.  Subchapter  A.  Chapter 
XVIII.  Title  7  in  the  Code  of  Federal 
Regulations  to  a  new  Subpart  C  of 
Part  1900.  Subchapter  H  and  S  1962.49. 
paragraph  (a)(4)(v)  is  transferred  from 
Subpart  A  of  Part  1962.  Subchapter  N. 
to  the  new  Subpart  C  of  Ptirt  1900. 
This  action  is  taken  to  further  protect 
the  Government's  security  interest 
and  to  remove  any  suggestion  of 
sexual  bias  in  FmHA  Loanmaking  by 
deleting  references  to  "wife"  that  ap- 
peared In  Subpart  D  of  Part  1800. 
Paragraph  1962.49  (a)(4)(v)  of  Part 
1962  Subpart  A  is  now  deleted  because 
Its  provisions  are  included  in  the  state- 
ment on  the  applicability  of  Federal 
law.  It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  com- 
ment notwithstanding  the  exemption 


in  5  U.S.C.  553  with  respect  to  such 
rules.  This  action,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
the  action  specifically  states  a  policy 
already  recognized  and  accomplishes 
an  editorial  function  and  therefore 
publication  for  Proposed  Rules  is  un- 
necessary. 

This  determination  was  made  by  Mr. 
Kenneth  Latcholia.  Deputy  Adminis- 
trator. Rural  Development. 

A  copy  of  the  Impact  Statement  pre- 
pared by  FmHA  is  available  from  Mr. 
Joseph  H.  Linsley,.  Chief,  Directives 
Management  Branch,  Room  6348, 
South  Agriculture  Building,  Washing- 
ton, D.C.  20250. 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria Implementing  Executive  Order 
12044.  Therefore,  Chapter  XVIII  is 
amended  as  follows: 

SUBCHAPTfR  A— GENERAL  REGULATIONS 

PART  1800— ADMINISTRATIVE 
PROVISIONS 

Subpart  D — Separate  and  Individual 
Uability  of  Wife 

K  1800.41-1800.42    (Subpart  D)  [Deleted] 

1.  Subpart  D  of  Part  1800,  Sub- 
chapter A  is  hereby  deleted  from  the 
CFR. 


SUKMAPTER  H— GENERAL 
PART  1900— GENERAL 

2.  As  revised  and  redesignated  from 
Subpsirt  D  of  Part  1800,  the  new  Sub- 
part C  of  Part  1900  reads  as  follows: 

Subpart  C — Applicability  of  Fedfal  Low  and 
IndividsNri  Liability 

Sec 

1900.101  General. 

1900.102  Applicable  law. 

1900.103  Separate  and  individual  liabUity 
of  spouse. 

1900.104-1900.150  [Reserved]. 

AuTHORrriEs:  7  U.8.C.  1989:  43  U.S.C. 
1480:  42  U.S.C.  2942:  5  U.S.C.  301;  Sec  10 
Pub.  L.  93-357.  88  SUt.  392:  delegation  of 
authority  by  tlie  Sec.  of  Agrl..  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Develbpment,  7  CFR  2.70;  delegations 
of  authority  by  Dir..  OEO  29  FR  14764.  33 
FR  9850. 


Subpart  C — Applicability   of  Federal 
Law  and  individual  Liability 

S  1900.101    GeneraL 

This  subpart  provides  Agency  policy 
concerning: 

(a)  The  liability  of  the  spouse  wlien 
both  parties  execute  a  promissory 
note,  assumption  agreement,  or  other 
evidence  of  indebtedness,  and 

(b)  The  applicability  of  Federal 
rather  than  State  Law  in  the  conduct 
of  Farmers  Home  Administration 
(FmHA)  operations,  and 

(c)  The  liability  of  an  auctioneer  for 
conversion  of  personal  property  mort- 
gaged to  FmHA. 

91900.102    Applicable  law. 

Loans  made  by  FmHA  are  author- 
ized and  executed  pursuant  to  Federal 
programs  adopted  by  Congress  to 
achieve  national  purposes  of  the  U.S. 
Government. 

(a)  Iivstruments  evidencing  or  secur- 
ing a  loan  payable  to  or  held  by  the 
Farmers  Home  Administration,  such 
as  promissory  notes,  bonds,  guaranty 
agreements,  mortgages,  deeds  of  trust, 
financing  statements,  security  agree- 
ments, and  other  evidences  of  debt  or 
security  shall  be  construed  and  en- 
forced in  accordance  with  applicable 
Federal  law. 

(b)  Instruments  evidencing  a  guaran- 
tee, conditional  commitment  to  guar- 
antee, or  a  grant,  such  as  contracts  of 
guarantee,  grant  agreements  or  other 
evidences  of  an  obligation  to  guaran- 
tee or  make  a  grant,  executed  by  the 
Farmers  Home  Administration,  shall 
be  construed  and  enforced  in  accord- 
ance with  applicable  Federal  law. 

(c)  In  order  to  Implement  u\d  facili- 
tate these  Federal  loan  programs,  the 
application  of  local  procedures,  espe- 
cially for  recordation  and  notification 
purposes,  may  be  utilized  to  the  fullest 
extent  feasible  and  practicable.  How- 
ever, the  use  of  local  procedures  shall 
not  be  deemed  or  construed  to  be  any 
waiver  by  FmHA  of  Federal  immunity 
from  any  local  control,  penalty,  or  lia- 
bility, or  to  subject  FmHA  to  any 
State  required  acts  or  actions  subse- 
quent to  the  delivery  by  FmHA  offi- 
cials of  the  i&trument  to  the  appro* 
priate  local  or^tate  official. 

(d)  Any  person,  corporation,  or  orga* 
nlzation  that  applies  for  and  receive* 
any  benefit  or  assistance  from  FmHA 
that  offers  any  assurance  or  security 
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upon  which  PmHA  relies  for  the 
granting  of  such  benefit  or  assistance, 
shall  not  be  entitled  to  claim  or  assert 
any  local  immunity,  privilege,  or  ex- 
emption to  defeat  the  obligation  such 
party  incurred  in  obtaining  or  assuring 
such  Federal  benefit  or  assistance. 

(e)  The  liability  of  an  auctioneer  for 
conversion  of  personal  property  mort- 
gaged to  FmHA  shall  be  determined 
and  enforced  in  accordance  with  the 
applicable  Federal  law.  "Auctioneer" 
for  the  purposes  of  this  Subpart  in- 
cludes a  commission  merchant,  market 
agency,  factor  or  agent.  In  all  cases  in 
which  there  has  been  a  disposition 
without  'authorization  by  FmHA  of 
personal  property  mortgaged  to  that 
agency,  any  auctioneer  involved  in 
said  disposition  shall  be  liable  to  the 
Government  for  conversion— notwith- 
standing any  State  statute  or  deci- 
sional rule  to  the  contrary. 

9  1900.103    Separate  and  individual  liabili- 
ty of  spouse. 

In  all  cases  in  which  one  party  to  a 
marriage  Joins  the  other  party  in  ex- 
ecuting a  promissory  note,  assumption 
agreement,  or  other  evidence  of  in- 
debtedness for  loans  made  or  insured 
by  the  United  St<ites  of  America, 
acting  through  the  Farmers  Home  Ad- 
ministration, one  purpose  and  effect 
of  either  party's  signature  will  be  to 
engage  that  party's  separate  and  indi- 
vidual personal  liability  whether  or 
not  specifically  so  stated  in  the  note  or 
other  instrument  and  notwithstanding 
any  State  statute  or  decisional  rule  to 
the  contrary  whether  based  on  cover- 
ture or  other  grounds  and  irrespective 
of  whether  the  loan  is  for  the  benefit 
of  one  party  or  for  the  benefit  of  prop- 
erty held  or  to  be  held  by  both  parties 
as  tenants  in  common,  joint  tenants, 
an  estate  by  the  entirety,  community 
property,  or  otherwise,  or  is  the  sepa- 
rate property  of  either. 

SS  1900.54-1900.100    [Reserved] 


SUBCHAPTER  N— SECURITY  SERVICING 

PART  1962— PERSONAL  PROPERTY 

Subpart  A — Servicing  and  Liquidation 
of  Chattel  Security 

3.    Paragraph    1962.49    (a)(4)(v)    is 
hereby  deleted  from  the  CFR. 

S  1962.49    Civil  and  criminal  cases. 


(a)  Civil  Action.  •  •  • 
(4)  •  •  • 
<v)  [Deleted] 

(7  U.S.C.  1983;  42  D.S.C.  1480;  42  D.S.C. 
2942;  5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357.  88 
SUt  392;  delegation  of  authority  by  the  Sec. 
of  Agri..  7  CFR  2.23;  delegation  of  authority 
by  the  Asst.  Sec.  for  Rural  Development,  7 


RULES  AND  REGULATIONS 

CFR  2.70;  delegations  of  authority  by  Dir., 
OEO  29  FR  14764,  33  FR  9850.) 

Dated:  February  13, 1979. 

Gordon  Cav^naugh, 
Admikistrator, 
Fanners  Home  Admmiatration. 

[FR  Doc.  79-5554  Piled  2-23-79;  8:45  ami 

[4910-13-M]  I 

Title  14^Aeronautict  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18734:  Amdt.  39-34221 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lithium  Sulfur  Dioxide  Batteries 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  removal  of  Lithium 
Sulfur  Dioxide  (Li  SO>)  batteries  and 
Emergency  Locator  Transmitters 
(ELT's)  powered  by  LI  SO.  batteries 
from  U.S.-registered  civil  aircraft  and 
allows  temporary  operation  of  aircraft 
without  required  emergency  locator 
transmitters  which  are  affected  by 
this  AD.  The  AD  is  prompted  by  re- 
ports of  Li  SOi  batteries  exploding  and 
venting  violently  which  could  result  in 
loss  of  the  aircraft. 

DATE:  Effective  February  26,  1979. 

Compliance  is  required  within  the 
next  30  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Chris  Christie.  Technical  Stand- 
ards Branch,  Engineering  and  Manu- 
facturing Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue, 
S.W.,  Washington.  D.C.  20591;  tele- 
phone (202) 426-8374. 

SUPPLEMENTARY  INFORMATION: 
Li  SOi  batteries  have  been  used  pri- 
marily in  general  aviation  aircraft 
ELT's  and  to  a  limited  degree  in  air 
carrier  aircraft  for  a  number  of  years. 
It  is  estimated  that  these  batteries  are 
installed  on  approximately  one-third 
ail  U.S.-registered  civil  aircraft  and 
that  over  95  percent  of  the  Li  SO,  bat- 
tery usage  in  aircraft  is  in  ELT's.  The 
use  of  these  batteries  has  been  pro- 
moted because  they  have  a  longer  life 
and  can  be  used  at  lower  operating 
temperatures  than  other  batteries. 

Despite  these  advantages,  operation- 
al experience  has  demonstrated  sever- 


al problems  with  the  batteries  involv- 
ing serious  incidents  in  general  avi- 
ation aircraft.  To  provide  information 
to  the  public  on  this  subject,  the  FAA 
has  issued  Advisory  Circular  AC  No. 
20-91  on  April  11,  1975.  which  warned 
of  the  possible  hazards  associated  with 
the  use  of  Li  SOt  batteries.  In  addi- 
tion, two  Airworthiness  Directives, 
numbers  74-20-10  (Amendment  39- 
1976,  39  FR  34513),  as  amended,  and 
74-24-07  (Amendment  39-2021,  39  FR 
40939).  as  amended,  have  been  issued 
relating  to  the  use  of  certain  Li  SOs 
batteries.  These  AD's  required  design 
changes  and  periodic  inspections  of 
the  battery  condition. 

Notwithstanding  the  design  changes 
required  by  the  AD's.  problems  caused 
by  the  malfunctioning  of  Li  SO.  bat- 
teries are  stUl  occurring.  Recently, 
there  have  been  an  increasing  number 
of  reports  of  Li  SO,  battery  incidents. 
In  Canada  there  have  been  some  inci- 
dents of  United  States-manufactured 
t)atteries  venting  violently.'  Some  of 
these  incidents  occurred  during  sdr- 
craft  operations  and  prompted  the  Ca- . 
nadlan  Ministry  of  Transport  (MOT) 
to  require  the  removal  of  all  lithium 
batteries  from  Canadian-registered 
aircraft. 

Subsequent  to  the  issuance  of  the 
Canadian  requirement,  there  have 
been  incidents  in  the  United  States  of 
batteries  venting  violently,  exploding, 
corroding,  and  burning.  In  addition, 
there  is  a  problem  of  cells  lealiing 
slowly.  The  sulfur  dioxide  (Sd)  gas 
which  escapes  from  the  cells  combines 
with  moisture  to  form  sulfurous  acid 
which  is  highly  corrosive  and  can 
cause  failure  of  the  equipment  in 
which  the  batteries  are  located. 

Sirice  venting  violently,  leaicage  of 
gas,  explosion,  and  corrosion  are  lil^ely 
to  exist  or  develop  with  Li  SO,  batter- 
ies currently  in  service,  an  airworthi- 
ness directive  is  being  Issued  to  require 
the  removal  of  Li  SO,  batteries  and 
ELT's  powered  by  Li  SO,  batteries 
from  all  U.S.-registered  civil  aircraft. 
Since  most  Li  SO,  batteries  that  power 
ELT's  are  integrally  built  into  the 
ELT  units,  removal  of  the  ELT  units  is 
required  for  compliance  with  this  AD. 

Sections  91.52  (a)  and  (b)  of  the  Fed- 
eral Aviation  Regulations  requires 
that  certain  aircraft  may  not  operate 
without  an  operating  ELT  attached. 
Section  91.52(f)(10)  allows,  subject  to 
certain  additional  requirements,  the 
operation  of  aircraft  for  not  more 
than  90  days  with  the  ELT  temporar- 
ily   removed    for    inspection,    repair. 


'"Venting  violently"  means  the  rapid  un- 
controlled discharge  of  either  harmful  gases 
or  liquid,  or  both,  from  one  or  more  cells  ac- 
companied by  the  generation  of  heat.  This 
term  was  used  in  a  National  Aeronautics 
and  Space  Administration  (NASA)  Report 
on  a  workshop  held  at  Ooddard  Space 
Flight  Center.  November  15-17.  1977  (NASA 
Conference  Publication  2041). 
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modification,  or  replacement.  For  air- 
craft with  ELT's  affected  by  this  AD. 
the  time  period  during  which  an  air- 
craft may  be  operated  without  a  re- 
quired ELT  is  being  extended  to  180 
days.  This  extension  is  being  granted 
under  the  authority  of  section 
601(d)(3)  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C. 
1421(d)(3))  because  it  Is  anticipated 
that  within  the  180-day  period  the 
FAA  will  have  Issued  standards  for  Li 
SO,  batteries  and  that  battery  manu- 
facturers will  have  tested,  obtained 
FAA  approval,  and  produced  a  suffi- 
cient supply  for  aviation  related  de- 
mands. Prior  to  the  end  of  the  180-day 
period,  the  FAA  will  issue  a  revised  or 
superseding  AD  to  provide  for  subse- 
quent use  of  Li  SO,  batteries. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable 
»nd  contrary  to  the  public  interest  and 
good  cause  exists  for  malcing  this 
amendment  effective  in  less  than  30 
days. 

It  is  found,  due  to  the  emergency 
nature  of  this  AD,  that  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044,  as  implement- 
ed by  Interim  Department  of  Trans- 
portation (DOT)  guidelines  (43  FR 
9582.  March  8,  1978).  would  be  imprac- 
ticable. In  a(x;ordance  with  the  DOT 
guidelines  for  processing  emergency 
regulations,  a  Regulatory  Evaluation 
is  being  prepared  and  will  be  placed  in 
the  public  regulatory  docket  for  this 
action. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Lithium  Suuttr  Dioxide  Batteries.  Applies 
to  all  Lithium  Sulfur  Dioxide  (U  SO,)  bat- 
teries installed  in  aircraft  or  equipment 
used  in  aircraft. 

Li  SO,  batteries  have  been  used  in,  but  not 
necessarily  limited  to.  the  following  Emer- 
gency Locator  Transmitters  (ELT's): 

Communications  Components  Corporation 
Model  CIR  10  all  serial  numbers 
Battery  pack  BP-60,  BP-60A  and  BP-60B 
Model  CIR  11-2  all  serial  numbers 
Battery  pack  BP-60-11.  BP-60-11A.  and 
BP-llB 
Cessna  Aircraft  Co. 
Part  number  C-58551 1-0103 
Part  number  C-559510-0202 
Part  number  C-S59510-0209 
Dome  and  Margolin 
Model  DMELT  6  serial  number  1  and  sub- 
sequent 
Garrett  Manufacturing  Limited 
Part  Number  627810-1  Serial  Number  108 

through  24-94 
Part  Number  627810-2  Serial  Number  101 
through  113 


Part  Number  627810-3  Serial  Number  101 

through  255 
Leigh  Systems 

Model  Share  7 
Pointer  Incorporated 
Model  2000 

Model  2000  Series  Mod  A 
Model  3000 

Model  3000  Series  Mod  A 
Model  3000-2 
Lithium  battery  pack-P/N  P2018,  P2018 

HSP.  P2018  HSM,  M2018,  M2018  HSP. 

and  M2018  HSM 

In  addition.  Li  SO,  batteries  have  been 
used  in  other  aircraft  equipment  including 
other  ELT's  emergency  lighting,  slide  rafts,  • 
and  flashlights. 

Compliance  is  required  within  the  next  30 
days  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

To  prevent  fire,  venting  violently,  explo- 
sion, corrosion,  or  leakage  of  gas  associated 
with  Li  SO,  tMitteries.  accomplish  the  lol- 
lowing: 

(a)  Remove  all  lithium  sulfur  dioxide  (Li 
SO,)  batteries  from  U.S.-reglstered  civil  air- 
craft. 

(b)  Remove  all  ELT's  powered  by  Li  SO, 
batteries  from  U.S.-registered  civil  aircraft. 

(c)  Not  withstanding  FAR 
991.52(fK10)(U),  an  aircraft  from  which  an 
ELT  powered  by  Li  SO,  batteries  has  been 
removed  to  comply  with  this  AD' may  oper- 
ate for  a  period  not  to  exceed  180  days  with- 
out an  ELT  required  by  FAR  $9  91.52  (a) 
and  (b). 

(d)  Upon  removal  of  the  ELT  from  the  air- 
craft. (Mjmply  with  the  recordkeeping  and 
placarding  requirements  of  FAR 
591.52(fK10)(i). 

This  amendment  becomes  effective 
February  26.  1979. 

(Sees.  313(a)^601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  UJS.C.  1655(0)):  14  CFR 
11.89). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 21,  1979. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  79-5691  FUed  2-23-79;  8:45  am] 
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Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY  t 

SUBCHAPTER  F— PERSONNEL 

[AR  930-21 

PART  574— UNITED  STATES 
SOLDIERS'  AND  AIRMEN'S  HOME 

AGENCY:  Department  of  the  Army, 
DOD. 

ACrriON:  Final  rule. 

SUMMARY:  Part  574  of  the  CFR  has 
been  revised  to  update  and  clarify  poli- 
cies concerning  the  Home's  benefits, 
eligibility,     ineligibility,    and    admis- 


sions. In  addition,  it  adds  S  574.6— User 
fee  assessment  of  members  of  the 
Home. 

EFFECTTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lieutenant  Colonel  O.  R.  Iverson, 
Director,  Community  Support, 
Office  of  The  Adjutant  General, 
Headquarters.  Department  of  the 
Army,  Washington.  DC  20314  (202- 
693-0841). 

Dated:  February  14.  1979. 

By  authority  of  the  Secretary  of  the 
Army: 

O.  R.  IVERSON. 

Lieutenant  Colonel,  GS  Director, 
Community  Support  TAGCEN. 

In  consideration  of  the  above.  32 
CFR  Part  574  is  revised  as  set  forth 
below: 

PART  574— UNITED  STATES 
SOLDIERS'  AND  AIRMEN'S  HOME 

Sec 

574.1  Statutory  authority. 

574.2  Home  benefits. 

574.3  Persons  eligible  for  admission  to  the 
Home. 

574.4  Persons  ineligible   for  admission  to 
the  Rome. 

574.5  Applications  for  admission. 

574.6  User  fee  assessment  of  members  of 
the  Home.    * 

AuTHORmr:  R.S.  4815.  as  amended;  24 
U.S.C.  41. 

S  574.1    Statutory  authority. 

The  basic  statutory  authority  for  es- 
tablishment of  the  United  States  Sol- 
diers' smd  Airmen's  Home  is  contained 
In  the  act  of  March  3.  1851  (9  Stat. 
595),  and  the  act  of  March  3,  1883  (22 
SUt.  564). 

S  574.2    Home  beneHts. 

The  United  States  Soldiers'  and  Air- 
men's Home  provides  a  home  and 
other  benefits  authorized  by  law  for 
Its  members.  Some  of  the  Important 
Home  benefits  are  as  follows: 

(a)  Suitable  living  quarters. 

(b)  Subsistence. 

(c)  Medical,  dental,  and  hospital 
care. 

(d)  Complete  recreation  program. 

(e)  Laundry  and  drycleanlng  service. 

{574.3    Persons  eligible  for  admissioa  to 
the  Home.  ^ 

(a)  The  following  persons  are  ena- 
ble for  admission  to  the  United  States 
Soldiers'  and  Airmen's  Home,  except 
as  Indicated  in  §  574.4: 

(1)  First  Category— Every  soldier, 
airman,  or  warrant  officer,  male  or 
female,  of  the  Army  or  Air  Force  of 
the  United  States,  who  has— 

(i)  Had  some  service  as  an  enlisted 
member  of  warrant  officer  in  the  Reg- 
ular Army  or  Regular  Air  Force:  and 
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(11)  Served  honestly  and  faithfully 
for  20  years  or  more.  In  computing  the 
necessary  20  years'  time,  all  active 
service  as  an  enlisted  member  or  as  a 
warrant  officer  In  the  Army  or  Air 
Force,  whether  In  the  regular  or  Re- 
serve components,  will  be  credited. 
Service  in  the  Navy  or  the  Marine 
Corps  or  service  as  a  commissioned  of- 
ficer cannot  be  credited. 

(2)  Second  Category— Every  soldier, 
airman,  or  warrant  officer,  male  or 
female,  of  the  Army  or  Air  Force  of 
the  United  States,  whether  in  the  reg- 
ular or  Reserve  components,  who 
has— 

(i)  Had  some  service  as  an  enlisted 
member  or  warrant  officer  in  the  Reg- 
ular Army  or  Regular  Air  Force  and 

(ii)  Become  incapable  of  earning  a 
livelihood  because  of  the  disease,  an 
Injury,  or  wounds  Incurred  in  the  mili- 
tary service  of  the  United  States,  in 
line  of  duty,  and  not  as  a  result  of  his/ 
her  own  misconduct. 

(3)  Third  Category— Every  soldier, 
airman,  or  warrant  officer,  male  or 
female,  of  the  Army  or  Air  Force  of 
the  United  States,  whether  in  the  Reg- 
ular or  Reserve  components,  who — 

(1)  Has  served  on  active  duty  as  an 
enlisted  member  or  warrant  officer  in 
the  Army  or  Air  Force  during  any  war; 

(ii)  Has  had  some  service  as  an  en- 
listed member  or  warrant  officer  In 
the  Regular  Army  or  Regular  Air 
Force;  and 

(iii)  Is  by  reason  of  wounds,  sickness, 
old  age  or  other  disability,  unable  to 
earn  a  livelihood. 

(b)  A  requirement  in  each  category 
is_  the  performance  of  some  service  in 
the  Regular  Army  or  Regular  Air 
Force  and  the  terminating  of  active 
service  in  an  enlisted  or  warrant  offi- 
cer status.  Any  enlisted  person  or  war- 
rant officer  who  served  as  a  volunteer 
in  the  Spanish  American  War  or  who 
served  with  an  organization  of  the 
Regular  Army  during  World  War  I 
will  be  considered  as  having  had  some 
service  in  the  Regular  Army. 

(c)  Admission  to  the  United  States 
Soldiers'  and  Airmen's  Home  is  grant- 
ed by  authority  of  the  Board  of  Com- 
missioners. Individuals  who  are  ad- 
mitted to  the  Home  will  be  officially 
designated  as  members.  Whenever  the 
Home's  facilities  become  limited  to  the 
extent  that  it  appears  that  all  eligible 
applicants  cannot  be  accomodated,  a 
system  of  priorities  authorized  by  the 
Board  of  Conunlssioners  will  be  ad- 
ministered by  the  Governor  of  the 
Home.  The  objective  of  this  system 
will  be  to  grant  admission  to  the  most 
deserving  individuals. 

§  574.4    Persons  ineligible  for  admission  to 
the  Home. 

Admission  to  the  Home  cannot  be 
granted  to  any  person  who  was  con- 
victed of  a  felony  or  other  disgraceful 
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or  infamous  crime  of  a  civil  nature 
after  entering  the  service  of  the 
United  States;  or  to  any  deserter,  mu- 
tineer, or  habitual  drunkard  unless 
there  is  sufficient  proof  of  subsequent 
honorable  service,  good  conduct,  and 
reformation  of  character  to  satisfy  the 
Board  of  Commissioners. 

§  574.5    Applications  for  admission. 

Applications  for  admission  to  the 
United  States  Soldiers'  and  Airmen's 
Home  and  Information  concerning  eli- 
gibility requirements  may  be  obtained 
by  writing  directly  to  the  Board  of 
Commissioners,  United  States  Sol- 
diers' and  Airmen's  Home,  Washing- 
ton, DC  20317.  The  Board  of  Commis- 
sioners will  issue  letters  authorizing 
admission  to  those  Individuals  whose 
applications  are  approved. 

§  574.6    User  fee  assessment  of  members  of 
the  Home. 

The  Board  of  Commissioners  of  the 
United  States  Soldiers'  and  Airmen's 
Home  will  collect  from  members  of  the 
Home  a  fee  which  may  be  used  solely 
for  the  -operation  of  the  Home.  The 
amount  of  the  fee  will  be  determined 
by  the  Board  of  Conunlssioners  on  the 
basis  of  financial  needs  of  the  Home 
and  the  ability  of  the  members  to  pay, 
but  In  no  case  may  the  fee  collected  in 
any  month,  in  the  case  of  any 
member,  exceed  an  amount  equal  to  25 
percent  of  the  monthly— 

(a)  Military  retired  pay  paid  to  such 
member; 

(b)  Civil  Service  annuity  paid  to 
such  member  where  such  annuity  Is 
based  in  part  on  years  of  military  serv- 
ice; 

(c)  Disability  compensation  or  pen- 
sion paid  to  such  member  by  the  Vet- 
erans' Administration;  or 

(d)  Military  retired  pay  and  disabil- 
ity compensation  or  pension  where 
such  member  is  receiving  both  retired 
pay  and  disability  compensation  or 
pension. 

[FR  Doc.  79-5529  FUed  2-21-79;  8:45  ami 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

I  (CGD  77-241] 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  ZONES 

Clarification  of  Section  Titles 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 


SUMMARY:  This  amendment  changes 
the  title  of  this  part,  the  section  head- 
ings, and  the  appropriate  paragraphs 
by  deleting  the  words  "Captain  of  the 
Port  Area"  and  Inserting  In  their  place 
the  words  "Captain  of  the  Port  Zone". 
These  changes  are  prompted  by  the 
Coast  Guard's  attempt  to  have  the 
Captain  of  the  Port  Zones  coincide 
with  their  respective  Marine  Inspec- 
tion Zones,  wherever  possible,  and 
have  the  regulations  reflect  this 
"zone"  concept. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  on  February  26, 
1979. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Lieutenant  (jg)  George  W.  Molessa. 
Jr.,  (G-WLE-4/73),  Room  7315,  De- 
partment of  Transportation,  Nassif 
Building.  Washington,  DC  20590. 
(202) 426-4958. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  is  purely  edito- 
rial and  no  substantive  provision  of 
the  regulations,  which  concern  agency 
organization,  is  being  changed,  it  is  un- 
likely that  the  public  would  have  amy 
substantive  conunent.  Accordingly,  de- 
laying this  rulemaking  in  order  to  pro- 
vide for  notice  and  comment  Is  consid- 
ered unnecessary.  Since  there  Is  no 
substantive  change  the  amendment 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(5  U.S.C.  553) 

The  Coast  Guard  has  evaluated  this 
final  rule  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations  published  on 
March  8,  1978  (43  FR  9582).  Since  this 
rule  is  an  editorial  change,  no  adverse 
economic  or  environmental  impacts 
are  anticipated. 

Drafting  Information 

The  principal  persons  Involved  in 
the  drafting  of  this  regulation  are: 
Lieutenant  (jg)  George  W.  Molessa, 
Jr..  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Lieu- 
tenant G.  S.  Karavitis.  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  3  of  "ntle  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

1.  By  deleting  the  words  "CAPTAIN 
OP  THE  PORT  AREAS"  and  insert- 
ing In  their  place  the  words  "CAP- 
TAIN OF  THE  PORT  ZONES"  in  the 
title  of  Part  3. 

2.  By  deleting  the  words  "Captain  of 
the  Port  Area"  and  inserting  In  their 
place  the  words  "Captain  of  the  Port 
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les  Harbor  and  within  100  yards  when        while  the  vessel  Is  moored  at  Berth 


Zone"  in  each  of  the  following  section 
headings: 

3.40-25 
3.55-10 
3.55-15 
3.60-50 
3.60-55 
3.60-60 
3.65-15 

3.' By  adding  the  word  "Zone"  after 
the  words  "Captain  of  the  Port"  In 
each  of  the  following  section  headings: 


3.05-10 

-15 

3.40-15 

-20 

-20 

3.10-55 

-30 

-4S0 

-35 

-6S 

3.45-55 

-70 

-60 

-IS 

-«S 

•M 

-70 

•tH 

-75 

-•» 

.00 

-•S 

-OS 

S.lS-15 

-05 

-SB 

-•7 

-SS 

3.65-10 

-87 

3.70-10 

-00 

-IS 

3.2S-10 

s.es-10 

-ts 

-15 

-SO 

-90 

3.35-10 

-15 

-SS 

4.  By  deleting  the  words  "Captain  of 
the  Port  Area"  and  inserting  In  their 
place  the  words  "Captain  of  the  Port 
Zone"  in  each  of  the  following  para- 
graphs: 


3.05-10<b) 

3.40-10(b) 

-15(b> 

-15(b) 

-20(b) 

-30(b) 

3.10-S5(b> 

25(b) 

-60(b) 

-SO(b) 

-«5(b) 

-35(b) 

-70(b) 

3.45-55(b) 

-75(b) 

-«Kb) 

-80(b) 

-65(b> 

-8S(b) 

-70(b) 

-90(b) 

-76(b) 

-95(b) 

-80(b) 

3.15-15(b) 

-85(b) 

-25(b) 

-95(b) 

-55(b) 

-97(b) 

-57(b) 

3.SS-10(b) 

-60(b> 

-lS(b) 

3.25-10(b) 

3.60-50(b) 

-15(b) 

-55(b) 

-20(b) 

-60(b) 

3.35-10(b) 

3.65-10(b) 

-15(b) 

-15(b) 

-20(b) 

3.70-10(b) 

-25(b) 

-15(b) 

-30(b) 

3.85-10(b) 

-35(b) 

-lS(b) 

-20(b) 

5.  By  revising 

the  section  heading  of 

§  3.40-10  to  read 

as  follows: 

RULES  AND  REGULATIONS 

February  15, 1979. 

J.  B.  Hates 
Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  79-5644  FUed  2-23-79:  8:45  am] 


§  3.46-10    Mobile  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone. 


(80  Stat.  937;  49  U.S.C.  1655(b);  49  CFR  1.45, 
1.46) 


[4910-14-M] 

[CCaD3-79-l-R] 

PART  127— SECURITY  ZONES 

Establishm«nt  of  S«ctirity  Zen*  in 
Hudson  River,  New  York,  N.Y. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Security  Zone  Regula- 
tions establishes  a  portion  of  the 
waters  of  the  Hucison  River  in  New 
York,  New  York  as  a  security  zone. 
This  security  zone  Is  established  to 
safeguard  the  30th  Street  Heliport 
and  surrounding  waters  during  the 
visit  of  the  President  of  the  United 
States  to  New  York  City.  No  vessel 
may  enter  or  remain  in  a  security  zone 
without  the  permission  of  the  Captain 
of  the  Port. 

EFFECmVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  J.  L.  Pleishell,  Captidn  of 
the  Port,  New  York,  Building  109, 
Governors  Island,  New  York,  New 
York  10004,  (212)  668-7917. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rule  making  and  this  amendment  is  ef- 
fective In  less  than  30  days  from  the 
date  of  publication  because  the  short 
time  between  scheduling  of  the  event 
and  its  occurrence  made  such  proce- 
dures impracticable.  Local  public 
notice  has  been  given. 

Drafting  Information:  The  principal 
persons  Involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  E.  L. 
Rlstalno,  Project  Manager,  Captain  of 
the  Port,  New  York,  New  York;  and 
Commander  J.  L.  Walker,  Project  At- 
torney, Legal  Office,  Third  Coast 
Guard  District,  New  York,  New  York. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of 
Federal  Regtilations  is  amended  by 
adding  S  127.364  to  read  as  follows: 

§  127.364    Hudson  River.  New  York.  N.Y. 

The  waters  of  the  Hudson  River. 
New  York  within  400  yards  of  the  30th 
Street  Heliport  are  a  security  zone 
from  9:30  a.m..  E.S.T..  February  2. 
1979.  to  1:00  p.m..  E.S.T.,  February  2, 
1979. 

(Sec.  1.  40  Stat.  220,  as  amended  (50  U.S.C. 
191);  63  SUt.  503  (14  UJS.C.  91);  sec.  6(bKl). 
80   SUt.   937   (49   U.S.C.    1655KbKl);   E.O. 
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10173.  E.O.  10277.  E.O.  10352.  E.O.  11249;  3 
CFR,  1949-1953  Comp.  356.  778,  873.  3  CFR, 
1964-1965  Comp.  349  (33  CFR  Part  6)  (49 
CFR  1.46(b)) 

Dated:  February  9. 1979. 

J.  L.  Fleishexl. 
Captain,  U.S.  Coast  Guard, 
Captain  of  the  Port.  New  York. 
[FR  Doc.  79-5641  FUed  2-23-79;  8:45  am] 


[4910-14-M] 

[COD  11-79-031 

PART  165— SAFETY  ZONES 

Establishment  of  Safety  Zone  Around 
LPG  Vessel  MONGE  in  Los  Angeles 
Horber 

AGENCY:  Coast  Guard,  DOT. 

ACmON:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard  Safety  Zone  Regulations 
establishes  a  safety  zone  around  the 
LPO  Vessel  MONGE  during  the 
period  of  its  arrival,  transit,  mooring 
and  cargo  transfer  of  liquefied  petro- 
leum gas  in  the  waters  of  Los  Angeles 
Harbor.  This  zone  has  been  Instituted 
to  provide  an  exceptional  degree  of 
safety  and  control  for  the  duration  of 
this  operation  from  the  estimated 
time  of  arrival  on  February  11,  1979 
until  approximately  February  15, 
1979. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  February  11, 
1979  and  remains  In  effect  until  the 
vessel  departs  Los  Angeles  Harbor  or 
until  February  15.  1979.  whichever  is 
earlier. 

FOR  FURTHER  INFORMATION 
CONTACT: 

ENS  J.  T.  Roosen.  Port  Operations 
Officer.  Captain  of  the  Port.  Los  An- 
geles-Long Beach.  165  N.  Pico  Ave.. 
Long  Beach.  CA  90802,  (213)  590- 
2315. 

SUPPLEMENTARY  INFORMATION: 
This  safety  zone  is  being  enforced  by 
representatives  of  the  Captain  of  the 
Port  Los  Angeles-Long  Beach.  Califor- 
nia. In  addition,  the  Captain  of  the 
Port  will  be  assisted  in  enforcing  this 
safety  zone  by  the  Los  Angeles  Harbor 
Department. 

As  provided  in  the  General  Safety 
2^ne  Regulations  (33  CFR  165.2)  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port  or  the  District  Command- 
er. These  General  Regulations  and 
other  Regulations  in  33  CFR  Part  165 
apply  to  the  Safety  Zone  established 
for  the  navigable  waters  within  one 
nautical  mile  of  the  LPG  Vessel 
MONGE  while  It  is  anchored  outside 
the  middle  breakwater  or  in  Los  Ange- 
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les  Harbor  and  within  100  yards  when 
moored  at  Berth  120  LA  Harbor. 

An  opportunity  to  comment  on  this 
safety  zone  as  a  proposed  rule  has  not 
been  provided  and  good  cause  exists 
for  making  the  zone  effective  Immedi- 
ately. A  determination  has  been  made 
that  to  do  otherwise  would  be  both  im- 
practicable and  contrary  to  the  public 
interest.  In  view  of  the  imminent  ar- 
rival of  the  LPG  Vessel  MONGE  there 
is  not  sufficient  time  to  allow  an  op- 
portunity for  public  comment  or  to 
provide  for  a  delayed  effective  date. 
Following  these  administrative  proce- 
dures would  prevent  timely  establish- 
ment of  the  Safety  Zone  and,  thus 
would  thwart  the  purpose  of  the  zone. 

Drafting  Information:  The  principal 
person  involved  in  drafting  this  rule  is: 
ENS  J.  T.  Roosen.  Port  Operations  Of- 
ficer. Captain  of  the  Port,  Los  Ange- 
les-Long Beach,  CA. 

In  consideration  of  the  above.  Part 
165  of  Title  33,  Code  of  Federal  Regu- 
lations, is  amended  by  adding  a 
S  165.110  to  read  as  follows: 

§  1 65. 11 0    nth  Coast  G uard  District 

(a)  The  navigable  waters  within  one 
nautical  mile  of  the  LPG  Vessel 
MONGE  while  it  is  anchored  outside 
the  middle  breakwater  in  Los  Angeles 
Harbor,  or  its  transiting  from  Anchor- 
age to  Berth  120  Los  Angeles  Harbor, 

*or  departing  from  Berth  120  until 
clear  of  Los  Angeles  Harbor.  Vessels 
moored  or  anchored  may  remain  so 
during  the  transit  of  the  LPG  Vessel 
MONGE  unless  otherwise  directed  by 
the  Captain  of  the  Port  Los  Angeles- 
Long  Beach  or  Los  Angeles  Harbor  De- 
partment. 

(b)  The  navigable  waters  within  100 
yards    of    the   LPG    Vessel    MONGE 


while  the  vessel  is  moored  at  Berth 
120  Los  Angeles. 

(92  SUt.    1475   (33   U.S.C.    1225);   49  CFR 
1.46(n)(4)) 

Dated:  February  8,  1979. 

W.  W.  White. 
Captain.  U.S.  Coast  Guard,  Cap- 
tain of  the  Port,  Los  Angeles- 
Long  Beach. 
[FR  Doc.  79-5642  Piled  2-23-79:  8:45  am] 


[1 505-01 -M] 

Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION, 
MATERIALS  TRANSPORTATION 

BUREAU 

[Docket  No.  HM-151A.  Amdt.  No.  172-50] 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

Label  and  Placard  Colors 

Correction 

In  FR  Doc.  79-4694,  appearing  at 
page  9756,  in  the  issue  for  Thursday, 
February  15,  1979,  on  page  9759  the 
following  corrections  should  be  made: 

1.  In  Table  2,  in  the  column  "CIE 
data  for  source  C",  under  the  column 
"X",  the  third  entry  reading  ".2219" 
should  be  changed  to  read  ".2119": 

2.  In  Table  3,  under  the  column 
"Red",  the  last  entry  reading  ".77" 
should  be  changed  to  read  "7.7": 

3.  Directly  beneath  the  signature, 
the  file  date  reading  "Filed  2-14-19" 
should  be  corrected  to  read  "Filed  2- 
14-79". 
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Thit  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rvles  and  regulation*.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[1«  CFR  Fart  13] 

[File  No.  792  3051] 

FEDOBtS  CORF. 

ComwH  Agr*«in«nl  WMt  Anolyti*  To  AM 
FuMk  CoMiiMnt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement 
would  require  Pedders  Corporation, 
Edison,  New  Jersey  08817,  to  offer, 
without  charge  a  replacement  defrost 
cycle  switch  to  all  current  owners  of 
split  system  heat  pumps  manufactured 
by  Fedders  betweeen  November,  1975 
and  June  1,  1978:  to  extend  a  full  war- 
ranty on  the  sealed  system  of  the  heat 
piunp  until  May  1,  1980  to  those  pur- 
chasers who  elect  installation  of  the 
new  defrost  switch:  and  to  reimburse 
all  past  or  current  owners  of  the  af- 
fected heat  pumps  for  any  repair  to 
the  sealed  system  of  the  unit  for 
which  the  owner  has  paid.  Fedders 
will  mail  notices  to  current  and  past 
owners  of  the  affected  heat  pumps  to 
let  them  know  about  the  remedial  pro- 
grtun,  and  will  advertise  the  program 
in  national  magazines  if  a  sufficient 
number  of  owners  cannot  be  reached 
by  letters. 

DATE:  Comments  must  be  received  on 
or  before  April  24,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Blacher,  Attorney,  Bureau 
of  Consumer  Protection/PE  Division 
of  Energy  and  Product  Information, 
7319-C  Star  Building,  Washington, 
D.C.  20580,  202-724-1507. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  the  Commis- 


sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted  by  the  Com- 
mission, has  been  placed  on  the  public 
record,  for  a  period  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copsdng  at  its  prin- 
cipal office  in  accordance  with 
S4.9(b)(14)  of  the  Commission's  rules 
of  practice  ( 16  CFR  4.9(b)(  14)). 

[File  No.  792-30511 

Fedders  Corporatioh  Agreement  Con- 
taining Consent  Order  To  Cease 

AND  Desist 

The  Federal  Trade  Commission 
having  Initiated  an  investigation  of 
certain  acts  and  practices  of  Fedders 
Corporation,  a  corporation,  and  it  now 
appearing  that  Fedders  Corporation,  a 
corporation,  hereinafter  sometimes  re- 
ferred to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Fedders  Corporation,  by  its  duly  au- 
thorized officer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade  Com- 
mission that: 

1.  Proposed  respondent  Fedders  Cor- 
poration is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
New  York,  with  its  office  and  principal 
place  of  business  located  at  Wood- 
bridge  Avenue,  in  the  City  of  Edison, 
State  of  New  Jersey. 

2.  Proposed  respondent  admits  all 
the  Jurisdicational  facts  set  forth  in 
the  draft  of  the  complaint  here  at- 
tached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commssion's  decision  contain  a  state- 
ment of  findings  of  fact  and  conclu- 
sions of  law;  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it.  to- 
gether with  the  draft  of  the  complaint 


contemplated  thereby  and  related  ma- 
terial piu-suant  to  Rule  2.34.  will  be 
placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased. The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the  pro- 
posed respondent,  in  which  event  it 
will  take  such  action  as  it  may  consid- 
er appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the  circum- 
stances may  require)  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed  respond- 
ent that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  By  its  final  acceptance  of  this 
agreement,  the  Commission  waives  its 
right  to  commence  a  proceeding 
against  the  proposed  respondent  seek- 
ing restitution  or  other  consumer  re- 
dress under  Section  19(aK2)  of  the 
Federal  Trade  Commission  Act.  as 
amended,  with  respect  to  the  same 
acts  and  practices  alleged  in  the  com- 
plaint regarding  split  system  heat 
pumps  as  defined  therein. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
S2.34  of  the  Coounission's  Rules,  the 
Commission  may.  without  further 
notice  to  proposed  respondent.  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
the  complaint  here  attached  and  its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 
fied or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Deliv- 
ery by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respond- 
ent's address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondent  waives  any  right  it 
may  have  to  any  other  manner  of  serv- 
ice. The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  imderstanding.  representa- 
tion, or  interpretation  not  contained 
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system  heat  pump.  The  affidavit  shall 
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advertisement  required  by  this  Sec- 
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in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby.  It  understands  that 
once  the  order  has  been  Issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed  re- 
spondent further  understands  that  It 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
final. 

Order 

I.  It  is  ordered.  That  respondent 
Pedders  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device.  In 
connection  with  the  manufacture,  of- 
fering for  sale,  sale  or  distribution  of 
split  system  heat  pimips  in  or  affect- 
ing commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act.  as  amended,  shall  forthwith: 

1.  Make  available,  without  charge,  to 
each  distributor  or  dealer  of  respond- 
ent's split  system  heat  pumps  a  suffi- 
cient quantity  of  time  defrost  system 
service  kits,  as  described  In  respond- 
ent's Field  Bulletin— Service  dated 
June  5,  1978  (Publ.  No.  23-65-0037N- 
001),  to  replace,  as  necessary  pursuant 
to  this  Order,  the  air  pressure  defrost 
cycle  switches  on  split  system  heat 
pumps  sold  or  distributed  by  respond- 
ent, and  offer  reasonable  reimburse- 
ment for  labor  costs  to  each  distribu- 
tor or  dealef  for  installation  of  the 
time  defrost  system  service  kits; 

2.  Offer  to  each  current  owner  of  a 
split  system  heat  pump  the  option  to 
have  installed,  without  charge  for 
parts  or  labor,  the  time  defrost  system 
service  kit  described  in  paragraph  one 
(1)  of  this  Section,  and  install  such 
time  defrost  system  service  kit  without 
charge  for  parts  or  labor,  within 
ninety  (90)  days  after  receiving  notice 
from  such  current  owner  that  the 
owner  has  elected  installation  of  the 
time  defrost  system.  Each  such  cur- 
rent owner  shall  be  sent,  within  ten 
(10)  days  after  the  date  this  Order  be- 
comes final,  pursuant  to  the  proce- 
dures set  forth  in  Section  II  of  this 
Order,  notice  of  the  option  provided 
by  this  paragraph  and  a  pre-addressed, 
postage-paid  card  by  which  to  elect  in- 
stallation of  the  time  defrost  system. 
The  notice  of  the  option  provided  by 
this  paragraph  shall  be  as  set  forth  In 
Appendix  (A)  of  this  Order.  The  card 
by  which  to  elect  installation  of  the 
time  defrost  system  shall  be  as  set 
forth  in  Appendix  (B)  of  this  Order. 
P^lure  of  any  current  owner  or  ad- 
dressee to  whom  such  notice  has  been 
mailed,  and  which  has  not  either  been 
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returned  as  undeliverable  or  notice  of 
non-delivery  provided  by  the  postal 
service,  to  return  such  card  within 
sixty  (60)  daj^  of  the  date  of  mailing 
shall  be  considered  an  election  not  to 
have  the  time  defrost  system  service 
kit  instaUed; 

3.  Extend  to  each  current  owner  of  a 
split  system  heat  pump  who,  pursuant 
to  paragraph  two  (2)  of  this  Order, 
elects  to  have  Installed  the  time  de- 
frost system  service  kit.  and  to  each 
current  owner  of  a  split  system  heat 
pump  to  whom  notice  of  the  option 
provided  by  paragraph  two  (2)  of  this 
Order  has  not  been  maUed  or  has  been 
mailed  pursuant  to  Sections  II  (A)  or 
(B)  and  has  either  been  returned  as 
undeliverable  or  notice  of  non-dellvery 
provided  by  the  postal  serlve.  a  "full 
warranty"    that    meets    the    Federal 
minimum  standards  for  warranty  set 
forth  In,  and  otherwise  complies  with, 
the  Magnuson-Moss  Warranty— Feder- 
al Trade  Commission  Improvements 
Act,  15  U.S.C.  2301  et  seq.,  and  regula- 
tions   promulgated    thereunder.    The 
warranty  required  by  this  paragraph 
shall  cover  any  defect  in  material  or 
workmanship  of  the  hermetic  system 
(including    compressor)    of    the   split 
system  heat  pump  and  shall  be  with- 
out charge  for  parts  or  labor.  The  war- 
ranty required  by  this  paragraph  shall 
be  effective  until  May  1,  1980.  Such 
warranty  shall  extend  to  any  persoii 
to  whom  the  split  system  heat  pump  is 
transferred  during  the  duration  of  the 
warranty.   Each  current  owner  of  a 
split  system  heat  pimip  shall  be  sent, 
Mrtthln  ten  (10)  days  after  the  date  this 
Order  becomes  final,  pursuant  to  the 
procedures  set  forth  in  Section  II  of 
this  Order,  a  copy  of  the  warranty  re- 
quired by  this  paragraph.  The  warran- 
ty shall  be  as  set  forth  In  Appendix 
(C)  of  this  Order: 

4.  Provide  to  all  owners  of  split 
system  heat  pumps  reimbursement  for 
all  payments,  incurred  by  such  owners 
from  date  of  Installation  of  such  split 
system  heat  pump  until  ninety  (90) 
days  ufter  the  date  this  Order  becomes 
final,  in  connection  with  any  repair  to 
the  hermetic  system  (including  com- 
pressor) of  such  split  system  heat 
pump.  Reimbursement  shall  be  for  all 
such  payments,  covering  both  parts 
and  labor.  Notice  of  the  right  to  reim- 
bursement shall  be  provided  to  all  past 
or  current  owners  of  split  system  heat 
pumps  and  shall  be  mailed  pursunt  to 
the  procedures  set  forth  In  Section  II 
of  this  Order.  The  notice  of  the  right 
to  reimbursement  shall  be  as  set  forth 
In  Appendix  (A)  of  this  Order.  Proof 
of  entitlement  to  reimbursement  shall 
be  by  affidavit,  as  set  forth  in  Appen- 
dix (D)  of  this  Order,  accompanied  by 
either  (Da  canceUed  check,  or  (2)  an 
invoice,  receipt,  work  order,  purchase 
order,  or  similar  document  which  gives 
evidence  that  the  repair  was  made  and 


paid  for  by  the  owner.  The  respondent 
shall  pay,  without  further  verification 
and  without  dispute,  within  forty-five 
(45)  days  after  receipt,  any  claim  for 
reimbursement  where  the  proof  of  en- 
titlement required  by  this  paragraph 
has  been  provided.  The  respondent 
need  not  pay  any  claim  for  reimburse- 
ment under  this  paragraph  if  mailed 
later  than  sixty  (60)  days  after  such 
owner  or  addressee  has  been  mailed 
notice  of  the  right  to  reimbursement 
which  has  not  been  either  returned  as 
undeliverable  or  notice  of  non-delivery 
provided  by  the  postal  service. 

II.  A.  It  is  further  ordered.  That  re- 
spondent shall  mail,  within  ten  (10) 
days  after  the  date  this  Order  becomes 
final,  to  all  owners  of  split  system  heat 
pumps  who  can  be  identified  through 
respondent's  dealer-distributor  net- 
work, the  following  "consumer  notice" 
package: 

1.  The  letter  as  set  forth  In  Appen- 
dix (A)  of  this  Order  providing  notice 
of  the  right  to  have  Installed  the  time 
defrost  system  service  kit,  the  ex- 
tended full  warranty  on  the  hermetic 
system  (Including  compressor),  and 
the  right  to  reimbursement  for  repair 
payments,  as  provided  in  paragraphs 
2.  3.  and  4  of  Section  I  of  this  Order; 

2.  A  pre-addressed.  postage-paid  card 
by  which  the  current  owner  may  elect 
installation  of  the  time  defrost  system 
service  kit  pursuant  to  paragraph  two 
(2)  of  Section  I  of  this  Order,  as  set 
forth  in  Appendix  (B)  of  this  Order, 

3.  A  copy  of  the  extended  full  war- 
ranty on  the  hermetic  system  (includ- 
ing compressor)  pursuant  to  para- 
graph (3)  of  Section  I  of  this  Order,  as 
set  forth  In  Appendix  (C)  of  this 
Order; 

4.  An  affidavit  for  proof  of  entitle- 
ment to  reimbursement  for  repair  pay- 
ments pursuant  to  paragraph  four  (4) 
of  Section  I  of  this  Order,  as  set  forth 
In  Appendix  (D)  of  this  Order. 

The  "consumer  notice"  package 
shall  be  sent  by  third  class,  bulk  rate, 
metered  mail  with  the  words  "AD- 
DRESS CORRECmON  REQUEST- 
ED" and  "RETURN  POSTAGE 
GUARANTEED"  printed  In  red  Ink  on 
white  background  in  12-point  boldface 
type  In  the  upper  left  hand  comer  of 
the  envelope.  The  return  mailing  ad- 
dress of  the  respondent  shall  also  be 
printed  In  the  upper  left  hand  comer 
of  the  envelope.  The  envelope  shall 
also  prominently  display  in  12-poInt 
extra  boldface  type,  printed  in  Chel- 
tenham, Antique,  BodonI  or  Helvetica 
lettering.  In  red  Ink  on  white  back- 
groimd.  the  words:  \ 

SpKIAL  CONStTMER  NOTICX 

OUR  RECORDS  SHOW  THAT  YOU 
OWN  (or  used  to  own)  A  FEDDERS  t<nj- 
MATROL]  HEAT  PUMP.  The  defrost 
switch  may  need  repair.  Fedders  [Climatrol] 
will  fix  it  free,  and  may  pay  you  back  for 
some  past  repairs.  Details  inside. 
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FEDDERS  ICLIMATROLl  WILL  FIX 
YOUR  HEAT  PUMP.  FREE. 
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I 

(    )  No.  I  do  not  want  the  switch  replace- 
ment. I  understand  that  I  will  not  set  the 


THIS   WARRANTY   GIVES   YOU   SPE- 
CIFIC LEGAL  RIGHTS  AND  YOU  MAY 
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B.  It  U  further  ordered^  That  re- 
spondent shall,  for  each  "consumer 
notice"  package  mailed  pursuant  to 
subsection  (A)  above  for  which  address 
correction  has  been  provided  by  the 
postal  service,  mail,  within  ten  (10) 
days  after  such  correction  has  been  re- 
ceived, by  first  class  mail,  the  "con- 
sumer notice"  package  to: 

1.  The  original  address  to  which  the 
"consumer  notice"  package  had  been 
mailed,  with  the  name  of  the  original 
addressee  deleted,  and  substitute 
therefor  "RESIDENT";  and 

2.  The"  corrected  address  provided  by 
the  postal  service,  with  the  name  of 
the  original  addressee. 

The  envelope  shall  display,  in  the 
maimer  specified  in  subsection  (A) 
above,  the  words: 

Special  Consumer  Notick 

OUR  RECORDS  SHOW  THAT  YOU 
OWN  (or  used  to  own)  A  FEDDERS  [CLI- 
MATROL) HEAT  PUMP.  The  defrost 
su'itch  may  need  repair.  Fedders  [Climatrol] 
will  fix  it  free,  and  may  pay  you  back  for 
some  past  repairs.  Details  inside. 

fC  It  is  further  ordered.  That  re- 
spondent shall,  within  thirty  (30)  days 
after  the  date  this  Order  becomes 
final,  file  with  the  Conunission  a  copy 
of  the  mailing  list  of  owners  of  split 
system  heat  pumps  to  whom  the  "con- 
sumer notice"  package  has  been 
mailed  pursuant  to  subsection  (A) 
above  and  has  not  been  returned,  and 
a  copy  of  a  receipt  from  the  postal 
service  showing  the  total  number  of 
pieces  received  for  mailing. 

U.  It  is  further  ordered.  That  re- 
spondent shall,  within  ninety  (90)  days 
after  the  date  the  Commission  or  its 
representative  notifies  respondent  of 
the  manner  of  selecting  addresses  to 
be  inspected,  conduct  an  on-site  in- 
spection at  one  (1)  percent  of  the  ad- 
dresses to  which  the  "consumer 
notice"  package  has  been  mailed  pur- 
suant to  subsection  (A)  above  and  has 
not  been  returned  In  order  to  verify 
that  such  addressee  is  In  possession  of 
a  split  system  heat  pump.  The  ad- 
dresses to  be  inspected  shall  be  chosen 
at  random  in  a  manner  selected  by  the 
Commission  or  its  representative.  Any 
mailing  to  an  address  selected  for  in- 
spection which  Is  returned  during  the 
Inspection  period  shall  be  taken  off 
the  list  of  ad'dresses  to  be  inspected 
without  necessity  of  substitution,  and 
shall  not  be  included  in  the  calcula- 
tions pursuant  to  Section  I'T(A).  The 
results  of  such  Inspections  shall  be 
filed  with  the  Commission  in  the  form 
of  an  affidavit,  signed  by  an  officer  of 
the  respondent,  within  ninety  (90) 
days  after  the  date  of  the  Commission 
or  its  representative  notifies  respond- 
ent of  the  manner  of  selecting  address- 
es to  be  inspected.  The  affidavit  shall 
show  the  total  number  of  inspections 
and  the  total  nimiber  of  addressees 
who  are  not  in  possession  of  a  split 


system  heat  pump.  The  affidavit  shall 
show  the  name  from  the  mailing  list 
and  address  for  each  site  inspected. 
The  affidavit  shall  also  show  the 
number  of  mailings  returned  as  speci- 
fied in  Sections  ni(A)  (2)  and  (3). 

III.  A.  It  is  further  ordered.  That  re- 
spondent shall,  within  twenty  (20^ 
days  after  the  date  the  Commission  or 
its  representative  notifies  it  of  a  fail- 
ure to  mail  the  "consvuner  notice" 
package  to  ninety  (90)  percent  of  the 
current  owners  of  split  system  heat 
pumps,  place  for  first  available  publi- 
cation, in  the  national  editions  of  the 
periodicals  in  Appendix  (E)  of  this 
Order,  iii  a  size  of  not  less  than  one- 
half  (V%)  page,  or  two  (2)  full  columns 
If  half-page  is  unavailable,  of  the  peri- 
odical in  which  the  advertisements  are 
inserted,  both  of  the  "recall  advertise- 
ments" as  set  forth  In  Appendices  (F) 
and  (G)  of  this  Order  In  the  style, 
type,  and  format  as  depicted  therein. 

Provided,  however.  That  the  recall 
advertisements  ordered  pursuant  to 
this  Section  shall  not  be  required  if  re- 
spondent mails  the  "consumer  notice" 
package  pusuant  to  Section  11(A)  to 
ninety  (90)  percent  of  the  current 
owners  of  split  system  heat  pumps. 
The  percentage  of  current  owners  to 
whom  notice  has  been  mailed  shall  be 
calculated  on  the  basis  of: 

1.  The  number  of  mailings  pursuant 
to  Section  IK  A)  as  evidenced  by  the 
receipt  from  the  postal  service  show- 
ing the  total  number  of  pieces  received 
for  mailing  as  required  by  Section  U 
(C);  mtntts 

2.  The  number  of  mailings  pursuant 
to  Section  IKA)  that  were  returned  as 
undeliverable  with  no  address  correc- 
tion provided  by  the  postal  service  and 
that  were  not  mailed  again  to  "Resi- 
dent" as  provided  in  Section  11(B)(1); 
minus 

3.  The  number  of  mailings  returned 
as  undeliverable  that  were  mailed  pur- 
suant to  Section  11(B)(1);  and  minus 

4.  The  number  of  addressees  who  are 
not  In  possession  of  a  split-system  heat 
pimip  based  on  projection  from  the 
sample  of  on-site  inspections  carried 
out  pursuant  to  Section  IKD)  of  this 
Order.  Those  not  now  in  possession  of 
a  split  system  heat  pump  shall  be  pre- 
sumed not  to  have  possessed  such  a 
unit  since  November  1,  1975,  unless 
the  respondent  can  establish  other- 
wise. It  is  hereby  agreed  that  the 
margin  of  error  for  this  sampling  Is 
five  (5)  percent. 

A  sample  calculation  pursuant  to 
this  Section  is  set  forth  In  Appendix 
(H)  of  this  Order. 

B.  It  is  further  ordered.  That  re- 
spondent shall  mail  the  "consumer 
notice"  package  as  set  forth  in  Section 
IKA)  to  any  owner  of  split  system  heat 
pumps  who  responds  within  three  (3) 
months  of  the  last  publication  of  any 


advertisement  required  by  this  Sec- 
tion. 

IV.  For  purposes  of  this  Order 

1.  "Split  system  heat  pimips"  shall 
mean  a  central  residential  heating/ 
cooling  air  conditioner  having  a  con- 
denser section  InstaUed  out-of-doors 
which  includes  an  air  pressure  defrost 
cycle  switch  and  a  matching  evapora- 
tor section  Installed  In-doors  manufac- 
tured by  Fedders  Corporation  between 
November  1,  1975,  and  Jime  1,  1978, 
under  the  brand  names  "FEIDDERS 
MODEL  CKH"  or  "CLIMATROL". 

2.  "Current  owners"  shall  Include  all 
persons  who  own  or  are  in  possession 
of  split  system  heat  pumps  as  of  the 
date  this  Order  becomes  final  (but  not 
Including  dealers  or  distributors),  and 
shall  not  be  limited  to  original  pur- 
chasers. 

"Owners"  and  "past  owners"  shall 
also  not  be  limited  to  original  purchas- 
ers, and  shall  also  not  Include  dealers 
or  distributors. 

3.  "Hermetric  system"  or  "sealed 
system"  shall  mean  the  compressor, 
condenser,  evaporator,  reversing  valve 
and  Interconnecting  tubing. 

V.  A.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  the  corporate  re- 
spondent such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  In  the  corpora- 
tion which  may  affect  compliance  obli- 
gations arising  out  of  this  Order. 

B.  It  is  further  ordered.  That  re- 
spondent shall  maintain  all  records 
that  relate  to  any  compliance  obliga- 
tions arising  out  of  this  Order  for  a 
period  of  not  less  than  three  (3)  years 
and  shall  make  such  records  available 
to  the  Commission  or  its  representa-. 
tive  upon  request. 

C.  It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  two  hun- 
dred (200)  days  after  service  upon 
them  of  this  Order,  file  with  the  Com- 
mission a  report, 'In  writing,  setting 
forth  In  detail  the  maimer  and  form  in 
which  it  has  compiled  with  this  Order. 

Appendix  (A):  [Consumer  Noncx] 

SPECIAL  CONSUMER  NOTICE 

Dear  Feoders  [Climatrol]  Heat  Pump 
Owner:  Our  records  show  that  you  own.  or 
used  to  own.  a  Fedders  [Climatrol]  Heat 
Pump.  On  some  of  these  units,  the  defrost 
switch  may  need  repair.  Some  of  these  units 
have  been  freezing  up  due  to  extremely  cold 
and  damp  weather. 

ONLY  SPLIT  SYSTEM  HEAT  PUMPS 
HAVE  THE  PROBLEM 

Take  a  look  at  your  unit.  If  it's  part  in- 
doors and  part  outdoors,  it's  a  split  system. 
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FEDDERS  ICLIMATROLl  WILL  FIX 
YOUR  HEAT  PUMP.  FREE. 

We  have  a  new  defrost  switch  which  we 
think  wiU  fix  the  problem.  We  wiU  instaU  it 
without  charge.  All  you  have  to  do  is  return 
the  enclosed  card  marked  "YES"  and  we 
will  contact  you  to  install  the  switch. 

A  NEW  WARRANTY,  TOO. 

If  you  have  the  switch  replaced,  you'll  get 
an  extended  full  warranty  that  protects  the 
sealed  system  of  your  heat  pump  until  May 
1,  1980.  The  warranty  covers  parts  and 
labor.  It  is  in  addition  to  the  warranty  you 
received  when  you  purchased  your  heat 
pump.  A  copy  of  the  warranty  is  enclosed.  If 
you  do  not  elect  to  Install  this  switch,  your 
original  warranty  will  continue  to  apply. 

WHAT  YOU  MUST  DO 

Tou  must  return  the  enclosed  card  to 
have  the  defrost  cycle  switch  replaced.  If 
you  do  not  return  the  card,  you  will  not  get 
this  warranty. 

PAID  FOR  REPAIRS?  FEDDERS 
ICLIMATROL]  PAYS  YOU  BACK. 

If  you  have  already  paid  for  repairs  to  the 
sealed  system,  we  will  pay  you  back.  Even  if 
you  no  longer  oum  the  unit  or  the  home  in 
which  it  is  installed,  we  will  still  pay  you 
back. 

This  includes  repairs  to  the  sealed  system 
only.  Included  are  the  compressor,  condens- 
er, evaporator,  reversing  vaJve  and  intercon- 
necting tubing. 

You  must  fill  out  the  enclosed  affidavit. 
Attach  proof  that  you  paid  for  repairs.  A 
cancelled  check  will  do.  Even  better  proof  is 
some  kind  of  receipt  that  shows  repairs 
were  made  and  you  paid  for  them.  The  affi- 
davit has  full  instructions.  You  must  have 
the  affidavit  notarized.  Most  banlu  have  a 
notary  public  who  will  do  this  for  about  50 
cents. 

ACT  NOW.  You  must  return  the  enclosed 
card  within  sixty  (60)  days.  And.  if  you  have 
paid  for  repairs,  you  must  return  the  en- 
closed affidavit  within  sixty  (60)  days  for  us 
to  pay  you  back.  The  sixty  (60)  days  starts 
to  run  from  the  date  we  mailed  you  this 
letter.  So  don't  delay. 

If  you  have  any  questions,  you  can  call  us 
during  business  hours  at  (201)  494-8802. 
Sincerely, 

Consumer  Affairs  Department,  Feoders 
Corp.  [Climatrol  Sales  Co.],  Edison, 

N.J.  08817. 

Appendix  (B):  (Card  by  which  to  elect  in- 
stallation of  the  defrost  system  service 
kit] 

PLEASE  TYPE  OR  PRINT  CLEARLY 

Name   

Address 

(Street) 


(City) 
Telephone  (    )— 


(State)       (Zip  Code) 


MARK  ONE: 


(  )  Yes.  I  want  the  free  switch  replace- 
ment and  the  extended  full  warranty  on  the 
sealed  system. 
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(  )  No.  I  do  not  want  the  switch  replace- 
ment. I  understand  that  I  will  not  get  the 
extended  warranty. 

If  you  have  already  had  the  switch  re- 
placed, please  mark  Yes  and  put  a  mark 
here.  too.  (  )  If  you  have  already  had  the 
switch  replaced,  the  switch  will  not  be  re- 
placed attain  but  you  do  get  the  extended 
warranty.  If  you  are  not  sure  whether  the 
switch  was  replaced,  call  your  local  Fedders 
[Climatrol]  dealer  or  repair  company. 

AppofDix  (C):  [Extended  Full  Warranty] 

EXTENDED  FULL  WARRANTY  ON 
"SEALED  SYSTEM"  UNTIL  MAY  1.  1980 

WHAT  IS  COVERED 

This  warranty  is  for  "split  system"  heat 
pumps.  It  covers  the  sealed  system  of  the 
heat  pump.  This  includes  the  compressor, 
condenser,  evaporator,  reversing  valve  and 
interconnecting  tubing. 

WHAT  WE  PROMISE 

Fedders  will  repair  or  replace  any  part  of 
the  sealed  system  that  is  defective.  You  will 
not  be  charged  for  parts,  labor,  or  anythirig 
else.  If  we  are  unable  to  fix  the  sealed 
system  of  your  heat  pump  after  a  reason- 
able nimaber  of  attempts,  you  have  a  right 
to  a  full  refund  or  a  free  replacement  of  the 
heat  pump. 

!        WHA  T  IS  NOT  CO  VERED 

This  warranty  does  not  include  conse- 
quential or  incidental  damages  except 
damage  to  any  part  of  the  heat  pump  that 
results  from  any  defect  covered  by  this  war- 
ranty. Some  states  do  not  allow  the  exclu- 
sion or  limitation  of  consequential  or  inci- 
dental damages,  so  the  above  limitation  or 
exclusion  may  not  apply  to  you. 

HOW  LONG  THIS  WARRANTY  LASTS 

UntU  May  1,  1980.  Implied  warranties  on 
the  sealed  system  of  your  heat  ptmip  will 
run  for  as  long  as  is  provided  by  state  law 
starting  from  the  date  your  original  written 
warranty  became  effective. 

WHO  IS  COVERED 

You  and  anyone  to  whom  you  sell  yoiu* 
heat  pump  before  May  1, 1980. 

WHA  TYOU  MUST  DO 

You  must  return  the  enclosed  card  to 
have  the  defrost  cycle  switch  replaced.  This 
replacement  is  free.  If  you  do  not  return  the 
card,  you  will  not  get  this  warranty.  This 
warranty  starts  the  day  you  mail  the  en- 
closed card. 

For  service  under  this  warranty,  contact 
your  local  Fedders  [Climatrol]  Authorized 
Service  Company.  Your  dealer  can  give  you 
the  name  and  address  of  the  one  nearest 
you.  Or  call  (800)  882-6500  for  this  Informa- 
tion. This  call  is  free,  and  is  available  24 
hours  a  day,  7  days  a  week. 

If  the  Fedders  [(Tlimatrol]  Authorized 
Service  Company  has  not  solved  the  prob- 
lem, please  contact  us  by  mail  or  call  during 
business  hours. 

>- 

Consumer  Appairs  Department,  Fed- 
ders Corp.  [Climatrol  Service  Co.], 
Edison,  N.J.  ossit.  Telephone  (2oi) 

4V4-8803. 


THIS  WARRANTY  GIVES  YOU  SPE- 
CIFIC LEGAL  RIGHTS  AND  YOU  MAY 
ALSO  HAVE  OTHER  RIGHTS  WHICH 
VARY  FROM  STATE  TO  STATE. 

Appendix  (D):  [Affidavit  for  proof  of  enti- 
tlement of  reimbursement  for  repair  pay- 
ments pursuant  to  paragraph  four  (4)  of 
Section  I] 


AFFIDAVIT 


Name   - 
Address 


(Street) 


(City) 
Telephone  (    )- 


(SUte)       (Zip  Code) 


1.  I  own  (or  owned)  a  Fedders  [Climatrol] 
heat  pump.  It  is  a  split  system  heat  pump. 
Part  of  the  heat  pump  is  outdoors.  And  part 
of  it  is  indoors. 

2.  The  model  number  of  my  heat  pump 

is .  The  serial  number  of  my  heat 

pump  is . 


Note.— Both  of  these  numbers  can  be 
found  on  a  metal  plate  on  the  cabinet  of  the 
part  of  your  unit  that  is  outd(x>rs. 

3.  I  swear  (or  affirm)  that  I  have  paid  for 
repairs  to  the  sealed  system  of  my  heat 
pujnp.  This  includes  repair  or  replacement 
of  the  compressor,  condenser,  evaporator, 
reversing  valve  and  interconnecting  tubing. 
This  includes  only  repairs  or  replacement  of 
such  parts.  NOT  included  is  routine  mainte- 
nance. 

4.  ATTACH  A  COPY  OP  THE  CAN- 
CELLED CTIECK  OR  RECEIPT  SHOW- 
ING THAT  YOU  PAID  FOR  REPAIRS. 
ATTACH  A  COPY  OP  ANYTHING  YOU 
HAVE  THAT  SHOWS  WHAT  REPAIRS 
WERE  MADE  AND  THAT  YOU  PAID  FOR 
THE  REPAIRS. 

We  Will  only  pay  you  back  if  you  attach  a 
cancelled  check  or  receipt. 

If  you  have  lost  your  receipt,  try  to  get  a 
copy  from  the  person  or  company  that 
made  the  repair. 

FOR  FASTEST  REPAYMENT,  ATTACH 
A  CANCELLED  CHECK  AND  A  RECJEIPT. 

5.  I  have  not  signed  a  release  or  received 
any  payment  or  reimbusement  or  made  any 
other  settlement  with  Fedders  [CHlmatrol], 
any  of  Its  companies  or  representatives,  any 
insurance  company  or  anyone  else  in  con- 
nection with  the  claim  for  reimbursement 
now  made. 

All  of  the  above  Information  Is  true  and 
correct  to  the  best  of  my  knowledge. 


Dated: 


Signature. 
Subscribed    and    sworn    to    before    me 
this aay  of .  1978. 


(Notary  Public) 

Appendix  (E):  [List  of  periodicals  in  which 
both  "recall  advertisements"  as  required 
by  Section  III  of  this  Order  shall  be  in- 
serted for  publication.] 

1.  Better  Homes  &  Gardens. 

2.  Newsweek. 

3.  Parade  Magazine. 

4.  Sports  Illustrated. 
6.  T.V.  Guide. 
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APPENDIX     (F) :        [FEDDERS    RECALL    ADVERTISEMENT] 

» 

1 

1   Special  Consumer  Notice  1 

Fedders 
Free  Heat  Pump  Fix-up 

The  problem.  Some  of  our  split  system 
heat  pumps  may  be  failing  from  the 
effects  of  extremely  col(J  and  cjamp 
weather. 

• 

Only  split  system  heat  pumps  have 
the  problem.  Look  at  your  unit.  If  it's 
part  indoors  and  part  outdoors,  it's  a 
split  system. 

Fedders  will  fix  It.  Free.  We  have  a 
new  switch  to  fix  the  problem.  No 
charge.  Call  us. 

* 

• 

A  new  warranty,  too.  Call  us  to  have 
the  switch  replaced.  If  you  do,  you'll  get 
an  extended  full  warranty  that  protects 
the  sealed  system  of  your  heat  pump 
until  May  1,  1980.  The  warranty  covers 
part5^nd  labor. 

■ 

Paid  for  repairs?  Fedders  will  pay 

you  back,  if  you  have  already  paid  for 
repairs  resulting  from  this  problem, 
Fedders  will  pay  you  back.  Even  if  you 
no  longer  own  the  unit  or  the  home  in 
which  it  is  installed,  ygu  may  still  qualify. 
Call  us. 

Call  for  details.  Fedders  wants  to  do 
things  right.  Callus.  Toll  Free. 
800-000-0000 

FEDDERS 

Consumer  Affairs  Department 
-  Edison,  NJ  08817 
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APPENDIX     (G) :        [CLIMATROL    RECALL   ADVERTISEMENT] 
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APPENDIX  (G) :   [CLIMATROL  RECALL  ADVERTISEMENT] 


Special  Consumer  Notice 


^  Giimatror 
Free  Heat  Pump  Fix-up 


The  probfem.  Some  of  our  s^lit  system 
heat  pumps  may  be  failing  from  the 
effects  of  extremely  cold  and  damp  * 
weather.  •     j 

Only  split  system  heat  pumps  have 
the  problem.  Look  at  your  unit.  If  it's 
part  indoors  and  part  outdoors,  it's  a 
split  system. 

Climatrol  will  fix  it.  Free.  We  have  a 
new  switch  to  fix  the  problem.  No 
charge.  Call  us. 

A  new  warranty,  too.  Call  us  to  have 
the  switch  replaced.  If  you  do,  you'll  get 
an  extended  full  warranty  that  protects    «" 
the  sealed  system  of  your  heat  {jump     "'" 
until  May  1.  1980.  The  warranty  covers 
parts  and  labor. 

Paid  for  repairs?  Climatrol  will  pay 
you  back,  if  you  have  already  paid  for 
repairs  resulting  from  this  problem, 
Climatrol  will  pay  you  back.  Even  if  you 
no  longer  own  the  unit  or  the  home  in 
which  it  is  installed,  you  may  still  qualify. 
Call  us. 

Call  for  details.  Climatrol  wants  to  do 
things  right.  Call  us.  Toll  Free. 
800-000-0000  1 


Climatrol 

Consumer  Affairs  Department 
Edison,  NJ  08817 
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APPENDIX  (H) :   [Sanple  calculation,  pursuant  to  Section  III  (A) , 

of  percentage  of  current  owners  to  whom  notice 

has  been  mailed] 

/ 

• 

• 

EXAMPLE 

A.   Total  number  of  split  system  heat  pumps  sold 

to  owners  as  of  the  date  this  Order  beoanes 

final              "^               «  35,000 

B.   Number  of  mailings  pursuant  to  Section  11(A)    =  34,250 

C.   Number  undeliverable  after  both  mailings 

(See  Sections  III  (A)  (2)  and  111(A)(3)        «   1,000 

D.   Number  of  addresses  inspected  pursuant 

to  Section  11(D)                     «    332 

■ 

{ 
E.   Number  of  addresses  inspected  which  do  not 

have  split  system  heat  punp               «     33 

m 
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on  or  before  February  23,  1978.  Paragraph         IV.  The  Proposed  Consent  Agreement  The 
Eight  charges  that  Fedders.  after  becoming      agreement  is  standard  except  for  Paragraph 
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Formula:   B  -  C 


X  100   =  X% 


X  100    =  Y% 


I 


X%  -  Y%  +  5%  [margin  of  error! 


=  percentage  of 
current  owners 


34,250  -  1,000 


35,000 


33 


X  100   =  95% 


X  100   =  9.9% 


332 


95%  -  9.9%  +  5%  [margin  of  error]   =  90.1% 


Percentage  of  current  owners  to  whom  notice 

has  been  mailed  j  =  90.1% 
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DATES:  Oral  presentation  scheduled        The   oral   presentation   before   the     received  with  his  recommendations  to 
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FEDDERS  CORP. 

[File  No.  792  3051] 

Amaltsis  or  Proposed  Order  To  An>  Public 

CottKENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Fedders  Corporation,  Eklison. 
New  Jersey  under  Section  5  of  the  FTC  Act. 

The  proposed  consent  order  has  been 
I  placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

1.  Introduction.  This  matter  concerns  split 
system  heat  pumps  manufactured  by  Fed- 
ders Corporation  between  the  dates  of  No- 
vember 1975  and  June  1.  1978.  The  heat 
pumps  were  sold  under  the  Fedden  and  Cli- 
matrol  brand  names.  A  'split  system"  heat 
pump  is  a  unit  where  part  of  the  system  is 
installed  outdoors,  and  part  of  the  unit  is  in- 
stalled inside  the  home. 

The  Commission  has  received  a  number  of 
complaints  from  owners  of  Fedders  split 
system  heat  pumps.  Owners  have  reported 
an  unusally  high  incidence  of  compressor 
failures.  The  heat  pumps  were  sold  with  a 
one  year  limited  parts  and  latrar  warranty 
on  the  entire  unit,  and  a  five  year  limited 
warranty  on  the  compressor  covering  parts 
only.  The  compressors  have  been  failing 
during  the  first  year  of  ownership  and 
thereafter.  In  their  letters,  owners  said  that 
labor  charges  in  connecticm  with  compressor 
replacements  after  the  first  year  have  some- 
times been  as  tiigh  as  $200-$400. 

The  cause  of  the  tiigh  incidence  of  com- 
pressor failures  has  been  traced  to  a  switch 
that  regulates  the  defrost  cycle  of  the  heat 
pumps.  Any  heat  pump  will  build  up  ice  in 
the  compressor  section.  The  unit  must  auto- 
matically defrost  this  Ice  or  the  compressor 
will  eventually  become  damaged.  'The  af- 
fected Fedders  heat  pumps  were  equipped 
with  an  air  pressure  defrost  cycle  switch 
wliich  triggered  the  onset  of  the  defrost 
cycle.  The  complaint  alleges  that  the  air 
pressure  switch  allowed  excessive  ice  to 
form,  resulting  In  damage  to  the  sealed 
system  of  the  heat  pumps.  The  compressor 
is  the  major  part  of  the  sealed  system.  A 
new  defrost  control  switch  which  operates 
on  a  timing  principle  is  available  and  will  be 
Installed  by  Fedders  to  prevent  future 
sealed  system  damage. 

II.  The  Proposed  Complaint  The  proposed 
Section  5  complaint  (x>ntains  the  following 
charges  of  unfair  or  deceptive  acts  or  prac- 
i  tices: 

'  1.  Paragraph  Six  charges  that  Fedders,  by 
offering  its  split  system  heat  pumps  for  sale, 
represented,  directly  or  by  Implication,  that 
its  heat  pumps  did  not  have  any  latent 
defect  which  would  substantially  affect 
their  reliability,,  durability  or  performance. 
Paragraph  Seven  charges  that,  in  fact,  a  sig- 
nificant niunber  of  the  heat  pumps  sold  did 
suffer  failure  of  the  sealed  system.  There- 
fore, the  representations  referred  to  in 
Paragraph  Six  were  unfair  or  deceptive. 

2.  Paitigraph  Five  charges  that  Fedders 
knew  of  the  defective  defrost  cycle  switch 


on  or  before  February  23,  1978.  Paragraph 
Eight  charges  that  Fedders,  after  becoming 
aware  of  the  defect,  continued  to  sell  its 
heat  pimips  without  disclosing  the  defect  to 
potential  purchasers.  The  complaint  alleges 
that  potential  purchasers  would  lilcely  have 
been  affected  in  their  decision  whether  to 
by  a  Fedders  split  system  heat  pump  If  they 
had  been  told  of  the  defect.  The  defect, 
therefore,  was  a  material  fact,  and  the  fail- 
ure to  disclose  this  fact  is  charged  to  be 
unfair  or  deceptive. 

Paragraph  Eight  also  charges  that  faUure 
to  notify  current  ownert  of  the  heat  pumps 
with  the  defective  switch  resulted  in  sub- 
stantial economic  harm  to  these  owners.  It 
is  alleged  that  current  owners,  without 
being  told  of  the  defective  switch.  <x>uld  not 
prevent  damage  to  their  heat  pumps  and 
could  not  avoid  paying  for  unnecessary  re- 
pairs that  did  not  fix  the  problem.  FaUure 
to  disclose  the  facts  about  the  defrost 
switch  to  current  owners  is  alleged  to  be 
unfair  or  deceptive. 

III.  The  Proposed  Consent  Order.  Under 
the  proposed  order.  Fedders  Corporation 
will  do  the  following  to  remedy  the  problem 
with  its  split  system  heat  pumps: 

1.  The  company  will  offer  the  replacement 
defrost  cycle  timing  switch  to  all  current 
owners  of  the  affected  heat  pumps.  The  new 
switch  will  be  installed  without  charge  for 
parts  or  labor  for  any  owner  who  returns  a 
pre-addressed,  postage-paid  card  electing  in- 
stallation of  the  new  switch. 

2.  Any  (nirrent  owner  who  decides  to  have 
the  new  switch  installed  will  be  extended  a 
fuU  warranty  on  the  sealed  system  of  the 
heat  pump  until  May  1,  1980.  A  copy  of  the 
warranty  is  attached  to  the  Order. 

3.  Fedders  will  pay  back  any  past  or  cur- 
rent owner  who  paid  for  repairs  to  the 
sealed  system  of  their  heat  pump.  The 
owner  must  fill  out  an  affidavit  saying  that 
repairs  to  the  sealed  system  were  paid  for 
by  the  owner,  and  must  attach  either  a  can- 
celled check  or  a  receipt  showing  tliat  the 
repairs  were  made  and  paid  for.  The  compa- 
ny has  agreed  not  to  dispute  any  (daims  for 
reimbursement  where  the  affidavit  plus  a 
cancelled  check  or  receipt  are  maUed  to 
Fedders  by  the  owner. 

The  company  will  mall  a  letter  to  every 
past  or  current  owner  it  can  locate  telling 
the  owner  what  Fedders  has  agreed  to  do 
and  what  the  owner  must  do.  The  letter  the 
company  will  send  is  attached  to  the  pro- 
posed order,  and  the  order  sets  forth  proce- 
dures for  mailing  the  letters  so  tliat  as 
many  owners  as  possible  will  receive  notice 
of  the  program  by  letter. 

However,  if  90%  of  the  current  owners  of 
Fedden  or  Climatrol  split  system  beat 
pumps  cannot  be  located  by  lettep^  the  com- 
pany will  nm  advertisements  in  five  nation- 
al magazines  as  an  additional  way  of  letting 
owners  know  al>out  the  new  switch,  the  ex- 
tended warranty,  and  the  reimbursement 
program.  The  order  sets  forth  a  prcx^edure 
for  checking  how  many  letters  have  been 
(x>rrectly  mailed  and  for  calculating  the  per- 
centage of  owners  to  whom  Fedders  has 
mailed  notice.  If  necessary,  the  company 
will  run  two  advertisements  in  each  maga- 
zine: one  for  Fedders  and  one  for  ClimatroL 
The  advertisements  that  will  be  used,  if  nec- 
essary, are  attached  to  the  order,  and  the 
magazines  are  also  identified. 

The  order  also  contains  definitions,  and 
standard  notification  of  corporate  change, 
recordkeeping,  and  compliance  report  re- 
quirements. 


IV.  The  Proposed  Consent  Agreement  The 
agreement  Is  standard  except  for  Paragraph 
6.  In  tills  paragrapti.  the  Conunission  would 
waive  its  right  to  seek  further  relief  under 
Section  19  of  the  FTC  Act  with  regard  to 
the  same  acts  and  practices  alleged  in  the 
complaint  regarding  spilt  system  heat 
pumps  as  defined  in  the  complaint.  Section 
19  gives  the  Commission  authority  to  seek 
consumer  redress  in  Federal  court.  The 
right  to  seek  (»nsumer  redress  is  waived  by 
the  Commission  in  this  case  because  all 
relief  obtainable  under  Section  19  has  been 
obtained  in  this  consent  agreement. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 

Secretary. 

[FR  Doc.  79-5626  Piled  2-23-79:  8:45  am] 
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AOENCT:  Federal  Trade  Commission. 

ACTION:  Announcement  of  the  con- 
vening of  an  oral  presentation  before 
the  Federal'  Trade  Conmiissioners. 
Placement  on  the  rulemaking  record 
of  the  following  docimients:  A  staff 
summary  of  post-record  comments; 
the  final  views  of  the  Director  of  the 
Bureau  of  Consvimer  Protection;  a 
memorandmn  from  the  Bureau  of  Eco- 
nomics; and  two  staff  memoranda. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  decided  to  hold  an  oral 
presentation  before  the  Commission- 
ers in  the  trade  regulation  rule  pro- 
ceeding concerning  Funeral  Industry 
Practices  (40  FR  39901.  Aug.  29,  1975) 
and  has  invited  fourteen  parties  to 
participate.  The  Commission  has 
placed  on  the  rulemaking  record  a 
staff  summary  of  the  comments  filed 
by  the  public  on  the  final  reports  of 
the  staff  and  the  presiding  officer. 
The  Commission  has  placed  on  the 
rulemaking  record  the  final  views  of 
the  Director  of  the  Bureau  of  Con- 
sumer Protection.  In  addition,  the 
Commission  has  placed  on  the  rule- 
making record  a  memorandum  from 
the  Bureau  of  Economics  and  two 
staff  memoranda.  One  memorandum 
is  from  some  of  the  present  rulemak- 
ing staff  and  they  recommend  revising 
the  rule  proposed  in  the  final  staff 
report  (released  on  June  21.  1978,  43 
FR  26588).  The  other  memorandimi  is 
written  by  some  of  the  staff  who  wrote 
the  final  staff  report,  and  it  supports 
the  rule  recommended  in  the  report. 
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DATES:  Oral  presentation  scheduled 
for  Tuesday,  February  27.  2:00  p.m-, 
and  Wedneslay.  February  28,  9:30  ajn. 

ADDRESS:  Oral  presentation  will  be 
held  in  Room  432  of  the  Federal  Trade 
Commission  Building,  Sixth  and  Penn- 
sylvania Avenue.  NW., .  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Rodemeyer.  Federal  Trade 
Commission.  Room  259.  address 
above,  202-523-3652. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  has 
decided  to  convene  an  oral  presenta- 
tion before  the  Commission  in  the 
rulemaking  proceeding  concerning  Fu- 
neral Industry  Practices.  Pursuant  to 
9  1.13(1)  of  the  Commission's  rules  of 
practice,  the  Commission  has  invited 
the  following  to  participate  in  the  oral 
presentation: 

1.  U.S.  Small  Business  Administra- 
tion. 

2.  Congressman  Marty  Russo. 

3.  New  York  State  Consimier  Protec- 
tion Board. 

4.  National  Funeral  Directors  Associ- 
ation. 

5.  National  Selected  Morticians. 

6.  Americans  for  Democratic  Action/ 
National  Coimcil  of  Senior  Citizens. 

7.  National  Funeral  Directors  and 
Morticians  Association. 

8.  California  Citizens  Action  Group. 

9.  New  York  Public  Interest  Re- 
search Group. 

10.  International  Order  of  the 
Golden  Rule. 

11.  Cremation  Association  of  North 
America. 

12.  Pre- Arrangement  Interment  As- 
sociation of  America. 

13.  American  Association  of  Retired 
Persons/National  Retired  Teachers 
Association. 

14.  Continental  Association  of  Fu- 
neral and  Memorial  Societies. 

Oral  presentations  must  be  restrict- 
ed to  evidence  already  in  the  rulemak- 
ing record  in  this  proceeding.  It  is  an- 
ticipated that  participants  will  be  per- 
mitted no  more  than  30  minutes  to  ad- 
dress comments  to  the  Commission 
and  to  respond  to  questions. 

However,  the  Commission  reserves 
the  right  to  limit  or  expand  the 
amount  of  time  allotted  for  comment 
as  it  deems  necessary.  Staff  will  also 
be  present  to  respond  to  specific  ques- 
tions posed  by  the  Commissioners. 

The  Commission  believes  that  the 
above  listed  groups,  persons,  and  orga- 
nizations, who  have  participated  in  the 
prior  stages  of  this  proceeding,  ade- 
quately represent  the  interests  affect- 
ed by  the  proposed  rule  and  would  be 
likely  to  assist  the  Commission  in  its 
consideration  of  the  proposed  rule. 
Other  parties'  requests  to  participate 
have  been  denied. 


The  oral  presentation  before  the 
Commission  will  be  held  on  Tuesday, 
February  27,  1979,  and  Wednesday, 
February  28,  1979,  in  Room  43?,  Fed- 
eral Trade  Commission,  Sixth  .Street 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C,  20580.  The  meeting  will 
be  open  to  the  public  in  accordance 
with  Commission  Rule  S  4.15(b). 

By  direction  of  the  Commission. 

I  Carol  M.  Thomas. 

Secretary. 

[FR  Doc.  79-5639  PUed  2-23-79;  8:45  am] 
[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

I  Coast  Guard 

[33  CHt  Port  117] 

[CGD  78-167] 

DtAWBRIOGE  OPERATION  REGULATIONS 
AttanHc  httraceattol  Watwway,  Atlanfic 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
North  Carolina  Department  of  Trans- 
portation the  Coast  Guard  is  consider- 
ing amending  the  regulations  for  the 
Atlantic  Beach  bridge,  mile  206.7.  At- 
lantic Intracoastal  Waterway  by  ex- 
tending the  period  when  bridge  open- 
ings are  restricted.  This  chsuige  is 
being  considered  because  of  a  signifi- 
cant increase  in  vehicular  traffic 
during  the  period  under  consideration. 
This  action  should  improve  the  flow  of 
vehicular  traffic  while  still  providing 
for  the  reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on 
or  before  March  26.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Fifth  Coast  Guard  District.  Fed- 
eral Building.  431  Crawford  Street. 
Portsmouth,  Virginia  23705. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street,  SW..  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION:  ^ 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  argxmients.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander.  FHfth  Coast  Guard 
District,  will  forward  any  comments 

i 


received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environ- 
ment and  Systems,  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C,  who 
will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of 
final  action  to  the  Commandant  on 
this  proposal.  The  proposed  regula- 
tions may  be  changed  in  the  light  of 
comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney,  Office 
of  Chief  Counsel 

Discussion  of  the  Proposed 
Regulations 

As  a  result  of  a  significant  increase 
in  vehicular  traffic  on  weekends  and 
holidays  from  March  15  through  April 
30.  the  North  Carolina  Department  of 
Transportation  has  requested  the 
Coast  Guard  to  amend  the  regulations 
governing  the  Atlantic  Beach  bridge  to 
allow  restricted  bridge  openings 
during  this  period  on  Saturdays.  Sun- 
days, and  holidays.  Present  regula- 
tions restrict  bridge  openings  on  these 
days  beginning  on  May  1  each  year.  It 
is  the  purpose  of  this  document  to  so- 
licit comments  from  interested  or  af- 
fected parties.     . 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  paragraph  (a)(1) 
of  9  117.355  to  read  as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

9117.355  Bogue  Sound  (AtlanUc  Intra- 
coastal), N.C..  North  Carolina  State 
Highway  Commission  Bridge  at  Atlan- 
tic Beach. 

(a) •  •  • 

(1)  From  March  15  through  June  14, 
on  Saturdays,  Sundays,  and  Federal 
holidays,  from  1  p.m.,  to  7  p.m.,  the 
draw  need  open  only  on  the  hour  for 
the  passage  of  any  accmnulated  ves- 
sels. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  X3£.C.  499.  49  UAC. 
1855(gK2):  49  CFR  1.46(c)(5)). 

Dated:  February  14.  1979. 

J.  B.  Hayes, 
Admiml,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  79-5643  Filed  2-23-79;  8:45  am] 
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[Doclcet  No.  71  3a;  Notice  5;  Docket  No.  70- 
07;  Notice  6] 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Fi«M»  of  Direct  View,  R*arvMw  Mirror  Sytlomt 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Proposed  rules,  extension  of 
period  for  public  comment. 

SUMMARY:  This  notice  responds  to 
twelve  petitions  for  extension  of  the 
period  for  written  comments  on  no- 
tices of  proposed  rulemaldng  concern- 
ing rearview  mirror  systems  and  fields 
of  direct  view.  The  comment  closing 
date  is  changed  from  March  6,  1979,  to 
April  17,  1979,  for  comments  on  the 
proposed  passenger  car  requirements 
and  from  March  6.  1979.  to  May  29, 
1979,  for  comments  on  the  proposed 
requirements  for  all  other  vehicles. 

DATES:  Comments  on  the  proposed 
passenger  car  requirements  must  be 
received  on  or  before  April  17,  1979, 
and  comments  on  the  proposed  re- 
quirements for  all  other  vehicles  must 
be  received  on  or  before  May  29,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Docket  Section,  Room  5108, 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  Kaehn.  Office  of  Crash 
Avoidance,  National  Highway  Traf- 
fic Safety  Administration,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590  (202-426-1351). 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978,  the  NHTSA 
issued  a  notice  proposing  to  amend 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  Ill  (49  CFR  571.111)  and  a 
notice  proposing  a  new  standard  to  es- 
tablish performance  requirements  for 
the  direct  field  of  view  in  vehicles  (43 
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FR  51657  and  43  FR  51677.  respective- 
ly). A  comment  period  of  120  days, 
tmtil  March  6.  1979,  was  specified  for 
the  two  proposals.  The  agency  has  re- 
cently received  twelve  petitions  seek- 
ing extensions  of  the  comment  period 
of  90  days  for  passenger  cars  and  from 
90  to  180  days  for  vehicles  other  than 
passenger  cars.  The  petitioners 
(American  Motors  Corp.,  Blue  Bird 
Body  Co.,  Mack  Trucks,  Inc.,  Motor 
Vehicle  Manufacturers  Assoc., 
Porsche,  School  Bus  Manufacturers 
Institute,  Sheller-Globe  Corp., 
Thomas  Built  Buses,  Inc.,  Truck 
Safety  Equipment  Institute,  United 
Kingdom  Department  of  Transporta- 
tion, United  Nations  Economic  Com- 
mission for  Europe's  Group  of  Experts 
on  the  Construction  of  Vehicles  and 
Wayne  Corp.)  stated  that  they  need 
additional  time  to  perform  tests  to 
evaluate  the  proposed  performance  re- 
quirements and  develop  comments. 
The  agency  has  determined  that  a  rea- 
sonable extension  of  the  comment 
period  is  Justified.  Accordingly,  the  pe- 
titions are  partially  granted  and  the 
closing  date  for  comments  on  the  pro- 
posed requirements  for  passenger  cars 
is  extended  until  April  17,  1979.  and 
the  closing  date  for  comments  on  the 
proposed  performance  requirements 
for  vehicles  other  than  passenger  cars 
is  extended  imtil  May  29.  1979.  A 
longer  comment  period  Is  set  for  vehi- 
cles other  than  passenger  cars  since 
manufacturers  indicated  that  more 
time  was  needed  for  testing  and  analy- 
sis of  those  vehicles  than  for  passen- 
ger cars.  The  agency  requests  that  to 
the  extent  possible  parties  submit 
comments  by  the  original  closing  date 
of  March  6,  1979,  on  those  portions  of 
the  proposals  that  do  not  require  ex- 
tensive testing  to  formulate  comment, 
such  as  the  procedures  for  measuring 
convex  mirrors  in  the  rearview  mirror 
proposal  and  the  procedures  for  meas- 
uring light  trsmsmittance  in  the  direct 
field  of  view  proposal. 

Comments  received  by  the  new  com- 
ment closing  dates  will  be  considered 
in  developing  the  final  rules  on  rear- 
view mirror  systems  and  direct  fields 
of  view.  To  the  extent  possible  and 
consistent  with  the  agency's  schedule 
for  issuing  a  final  rule  by  late  1979, 
late  comments  will  also  be  considered. 

(Sec.  103,  112.  and  119.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1407);  dele- 
gations of  authority  at  49  CFR  1.50  and 
501.8) 
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Issued  on  February  21. 1979. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  79-5746  FUed  2-22-79;  3:06  pml 


[4910-62-M] 

Offico  of  Hto  Socrotory 
(49  CFR  Oiaplors  I,  N,  M,  iV,  V  onrf  Vll 

[OST  Docket  No.  58] 

DELAY  IN  PUBUCATtON  OF  D^ARTMENT 
REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Notice  of  Delay  in  Publica- 
tion of  Department  Regulations 
Agenda  and  Review  List. 

SUMMARY:  The  Department  of 
Transportation  semi-annually  pub- 
lishes in  the  Federal  Register  a  Regu- 
lations Agenda  and  Review  List  con- 
taining a  complete  listing  of  all  its 
pending  and  proposed  regulatory  ac- 
tions. On  October  2,  1978,  it  was  an- 
noimced  in  the  Federal  Register  that 
the  Department's  next  Regulations 
Agenda  and  Review  List  would  be  pub- 
lished on  February  26,  1979.  However, 
on  February  18  and  19,  Washington, 
D.C.  was  subjected  to  a  severe  snow 
storm,  which  forced  the  closing  of 
Federal  government  offices  and  result- 
ed in  delays  in  government  printing 
operations.  Because  of  this,  pubUca- 
tion  of  the  Department's  Regulations 
Agenda  and  Review  List  wUl  be  de- 
layed until  the  next  scheduled  day  for 
publication  of  documents  of  the  Office 
of  the  Secretary  of  Transportation, 
which  is  Thursday,  March  1,  1979. 
Those  who  desire  to  have  a  copy  of 
the  Regulations  Agenda  and  Review 
List  mailed  directly  to  them  should 
contact  Nell  Eisner  at  the  address  or 
telephone  niunber  listed  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neil  Eisner,  Assistant  General  Coun- 
sel. Office  of  Regulation  and  En- 
forcement. Department  of  Transpor- 
tation. 400  Seventh  Street.  S.W., 
Washington.  D.C.  20590.  (202)  426- 
4723. 

John  G.  Wofford. 
Acting  General  Counsel 
fPR  Doc.  79-5822  Filed  2-23-79:  10:25  am] 
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notices 


Thii  section  of  »»»•  FEDERAL  REGISTER  contoint  docum*nH  other  than  rulei  of  proposed  rules  thot  are  applicoble  to  the  public.  Notices  of  heorings  and 
investiflotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilisation  and  Cont»rvation 
Servic* 

1979  WHEAT  MtOGRAM 

Proposed  Determination  to  Implemant  a  Sp*dal 
Wheat  Acreage  Grazing  and  Hay  Program 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  Determination. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following 
determinations  with  respect  to  the 
1979  crop  of  wheat: 

To  Implement  for  the  1979  crop  of  wheat,  a 
special  wheat  acreage  grazing  and  hay  pro- 
gram. Such  a  program  would  be  the  same  as 
for  the  1978  crop  of  wheat  except  the  pay- 
ment rate  would  be  equal  to  the  1979  wheat 
deficiency  payment  rate  with  no  minimum 
payment,  and  no  advance  payments  would 
be  made. 

This  determination  is  made  In  accord- 
ance with  provisions  in  section  109  of 
the  Agricultural  Act  of  1949,  as 
amended.  This  notice  Invites  written 
comments  on  the  proposed  determina- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  March  8, 1979. 

ADDRESSES:  Acting  Director,  Pro- 
duction Adjustment  Division,  ASCS- 
USDA,  P.O.  Box  2415.  Washington, 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  R.  Weber  (ASCS),  (202)  447- 
7987. 

SUPPLEMENTARY  INFORMATION: 
The  following  determination  with  re- 
spect to  the  special  wheat  acreage 
grazing  and  hay  program  (hereinafter 
referred  to  as  the  "special  program") 
is  made  pursuant  to  section  109  of  the 
Agricultural  Act  of  1949,  as  amended 
by  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113). 

Under  the  "special  program",  pro- 
ducers would  be  permitted  to  desig- 
nate a  portion  of  the  acreage  on  the 
farm  intended  to  be  planted  to  wheat, 
feed  grains  (com,  barley  and  sor- 
ghum), and  upland  cotton  for  harvest, 
not  in  excess  of  40  percent  of  the  total 
aforementioned  acreage  or  50  acres, 
whichever  is  greater.  Designated  acre- 
age must  be  planted  to  wheat  and  used 


by  the  producer  for  grazing  purposes 
or  hay  rather  than  for  commercial 
grain  production.  Producers  must  also 
comply  with  set-aside  and  Normal 
Crop  Acreage  (NCA)  requirements  on 
their  farm  (farms)  In  order  to  be  eligi- 
ble for  the  special  program.  Producers 
who  elect  to  participate  In  the  "special 
program"  would  receive  a  payment 
equal  to  the  1979  wheat  deficiency 
payment  rate  (to  be  determined  In  De- 
cember 1979)  multiplied  by  the  farm 
program  payment  yield  times  the 
number  of  acres  designated  In  the 
"special  program". 

The  "sF>ecial  program"  was  Imple- 
mented for  the  1978  crop  of  wheat. 
Nearly  1.2  million  acres  of  wheat  were 
designated  under  the  program  with 
payments  totaling  nearly  $15  million. 
The  payment  rate  under  the  1978  pro- 
gram was  equal  to  the  higher  of  50 
cents  per  bushel  or  the  1978  wheat  de- 
ficiency payment  rate  (52  cents,  deter- 
mined as  of  November  30,  1978).  An 
advance  payment  equal  to  one-half  of 
the  minimum  payment  rate  was  made 
to  producers  at  signup. 

F*rior  to  Implementation  of  the  pro- 
posed rule  change,  consideration  will 
be  given  to  any  data,  views,  and  recom- 
mendations that  may  be  received  re- 
lating to  the  above  proposal.    - 

Comments  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

The  signup  period  for  the  1979 
wheat  program  began  February  15  and 
ends  April  30.  In  order  to  allow  fann- 
ers sijifficient  time  to  base  their  pro- 
gram participation  decisions  on  the 
propdsed  rule  change,  It  Is  hereby 
found  and  determined  that  compliance 
with  Executive  Order  12044  and  5 
U.S.C.  533  is  Impracticable  and  con- 
trary to  the  public  Interest.  According- 
ly, comments  must  be  received  by 
March  8,  1979  in  order  to  be  assured  of 
consideration. 

Note.— This  regulation  has  been  deter- 
mined not  significant  under  USDA  criteria 
implementing  Executive  Order  12044.  The 
Impact  analysis  statement  will  be  available 
from  Bruce  R.  Weber  (ASCS).  (202)  447- 
7987.     , 


Signed  at  Washington.  D.C.  on  Feb- 
ruary 22,  1979. 

Rat  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service, 

fFR  E>oc.  79-5823  Filed  2-23-79:  10:25  am] 

[6820-32-M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENEtAL  ADVISORY  COMMITTEE 

MooHng 

Notice  Is  hereby  given  In  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27,  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  Is  scheduled  to  be  held  on 
March  8,  1979,  from  9  a.m.  to  6  p.m. 
and  on  March  9,  1979  from  9  a.m.  to  6 
p.m.  at  2201  C  Street,  NW.,  Washing- 
ton, D.C.  In  Room  7516. 

The  purpose  of  the  meeting  Is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  In 
accordance  with  Executive  Order 
12065,  dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  February  6,  1978.  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  para- 
graph 8d(2)  of  the  OMB  Circular  that 
the  meeting  will  be  concerned  with 
matters  of  the  type  described  In  5 
U.S.C.  552(b)(1).  This  determination 
was  made  pursuant  to  a  delegation  of 
authority  from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973, 
Issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21, 
1974. 

Dated:  February  21,  1979. 

Sidney  D.  Anderson, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-5640  Piled  2-23-79:  8:45  am] 
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new  techniques  designed  to  elucidate 
the   structure,    function    and   mecha- 


NOTICES 

varied  research  projects  which  will  in- 
clude the  following  investigations: 


condition .  In  an  attempt  to  properly 
treat  oatients.  Article  Ordered:  AiieiiKt 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Adminictration 

AEGIS  TEXTILES,  INC,  ET  AL 

Notka  of  Fetitient  by  Seven  Producing  Firm* 
for  Determination*  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  seven  firms:  (1)  Aegis  Tex- 
tiles, Inc.,  1  Passaic  Street,  Wood 
Ridge,  New  Jersey  07075,  a  producer 
of  printed  fabric  (accepted  February  5, 
1979):  (2)  May  Knitting  Company, 
Inc.,  131  West  33rd  Street,  New  York, 
New  Yorlc  10001,  a  producer  of  chil- 
dren's sweaters  (accepted  February  6, 
1979):  (3)  Suntogs,  Inc.,  13930  N.W. 
60th  Avenue,  Miami  Lakes,  Florida 
33014,  a  producer  of  children's  swim 
w^ear,  shorts,  shirts,  pants,  skirts  and 
jumpers  (accepted  February  8,  1979): 
(4)  Buckeye  Sugars.  Inc.,  256  William- 
stown  Road,  Ottawa,  Ohio  45875,  a  re- 
finer of  sugar  (accepted  February  9, 
1979):  (5)  Greene  Manufacturing  Cor- 
poration, 40  Washington  Street,  West 
Orange,  New  Jersey  07052,  a  producer 
of  rubber  gloves  (acx^pted  February  9, 
1979):  (6)  Crystal  Systems,  Inc.,  115  In- 
dustrial Parkway,  P.O.  Box  225,  Char- 
don,  Ohio  44024,  a  producer  of  quartz 
crystals  (accepted  February  13,  1979): 
and  (7)  Alco  Metal  Stamping  Corp.", 
300  Butler  Street,  Brooklyn,  New  York 
11217,  a  producer  of  handbag  frames 
and  ornaments  (accepted  February  13, 
1979). 

The  petitions  were  submitted  pursu- 
ant to  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  $315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  Investigations  to  determine 
whether  Increased  Imports  Into  the 
Ikiited  States  of  articles  like  or  direct- 
lyYompetitive  with  those  produced  by 
each  firm  contributed  Importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  Inter- 
est In  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be. received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
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the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office  of  Planning 
and  Program  Support 

(FR  Doc.  79-5623  PUed  2-23-79;  8:45  am] 


[3510-24-M] 

PROPOSED  INLAND  ENERGY  IMPACT 
ASSISTANCE  ACT  OF  1979 

intent  To  Prepare  Legislative  Environmental 
Impact  Statemont 

Notice  is  hereby  given  that,  pursu- 
ant to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administra- 
tion (EDA)  of  the  U.S.  Department  of 
Commer(^e  will  prepare  an  environ- 
mental Impact  statement  on  proposed 
legislation  entitled  Inland  Energy 
Impact  Assistance  Act  of  1979. 

The  proposed  legislation  wiU  provide 
finlncial  and  technical  assistance  to 
States  and  Indian  tribes.  Such  assist- 
ance will  be  used  to  help  icx^al  commu- 
nities anticipate,  plan  for,  and  finance 
public  works  construction  and  other 
activities  needed  to  mitigate  adverse 
impacts  reisulting  from  increased 
energy  resource  development.  Under 
certain  circumstances  assistance  will 
be  provided  directly  to  local  communi- 
ties to  meet  special  emergency  needs 
associated  with  energy  resource  devel- 
opment. 

Comments  and  questions  regarding 
the  preparation  of  the  environmental 
Impact  statement  should  be  addressed 
to  Mr.  George  Muller,  Deputy  Region- 
al Director,  Economic  Development 
Administration.  Suite  505,  Title  Build- 
ing, 909  17th  Street,  Denver,  Colorado 
80202,  telephone:  (303)  837-4714. 

Dated:  February  14, 1979. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 

(FR  Ooc.  79-5621  FUed  2-23-79;  8:45  am] 


[3510-25-M] 

Industry  and  Trade  Administratioii 

WASHINGTON  UNIVERSITY,  ET  AL 

Notice  of  Consolidated  Decision  en  Applica- 
tions for  Duty  Free  Entry  of  Electron  Micr^^ 
scopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations 
Issued  thereunder  as  amended  (15 
CFR  301).  (See  especiaUy  §  301.11(e).) 
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A  copy  of  the  record  pertaining  to 
each  of  the  {^plications  in  this  consol- 
idated decision  Is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  CoFistitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

Docket  Number  79-00068.  Appli- 
cant: Washington  University,  Lindell 
and  Skinker  Blvds.,  St.  Louis,  Missouri 
63130.  Article:  Electron  Microscope. 
Model  JEM  lOOS  with  Haskris  Water 
Chiller.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  to  study 
the  Inner  ear  tissues  and  auditory 
areas  of  the  central  nervous  system 
from  various  experimental  animals 
(chinchilla,  gxiinea  pig,  gerbil.  cat,  and 
monkey).  The  phenomena  to  be  stud- 
ied concern  Injury  of  these  structures 
by  exposure  to  different  noxious 
agents  such  as  noise,  dnigs  or  partial 
or  total  lack  of  oxygen.  Studies  will  be 
conducted  to  elucidate  the  mecha- 
nisms of  action  of  noise,  drugs  and  cir- 
culatory dysfunction  upon  the  Inner 
ear  and  auditory  portions  of  the  cen- 
tral nervous  system.  Application  re- 
ceived by  Commissioner  of  Customs: 
December  14, 1978. 

Docket  Number  79-00080.  Appli- 
cant: University  of  Wisconsin-Madi- 
son, Laboratory  of  Molecular  Biology. 
1525  Linden  Drive,  Madison,  Wiscon- 
sin 53706.  Article:  JEM  lOOS  Electron 
Microscope  and  Accessories.  Manufac- 
turer JEOL  Ltd.,  Japan.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  for  the  following  research  objec- 
tives: 

(1)  Electron  Microscope  Studies  on 
the  Structure  and  Replication  of  R 
plasmid  DN  A— which  includes  (a) 
physical  mapping  studies  of  R  plasmid 
DNA  and  the  isolation  of  R  plasmid 
mutants  which  affect  Important  plas- 
mid genes  and  functional  sites;  (b)  the 
regulation  of  R  plasmid  replication:  (c) 
the  structure  of  R  plasmid  DNA  in 
both  the  non-replicating  and  replicat- 
ing states  and  the  location  of  R  plas- 
mid origins  of  replication:  (d)  the 
mechanism  of  segregation  of  plasmid 
DNA  at  cellular  division  and  the  local- 
ization and  internal  organization  of 
plasmid  DNA  within  bacterial  cells. 

(2)  Ultrastructures  of  the  Excitable 
membranes  and  the  Cilia  or  Normal 
and  Mutants  Paramecium,— to  under- 
stand the  structural  and  mechanistic 
basis  of  behavior. 

(3)  Electron  Microscope  Studies  on 
the  Assembly  and  Function  of  Cyto- 
plasmic Microtubules— to  study  the 
molecular  mechanisms  goverriing  the 
assembly  and  function  of  microtu- 
bules. 

(4)  Structure  and  Mechanism  of  As- 
sembly of  the  SOS  Ribosome— research 
concerned  with   the  development  of 
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new  techniques  designed  to  elucidate 
the  structure,  function  and  mecha- 
nism of  assembly  of  the  30S  ribosome 
from  E.  coli. 

(5)  Organization  and  Replication  of 
Yeast  Ribosomal  DNA— a  research 
program  designed  to  (a)  gain  a  more 
detailed  understanding  of  the  fine 
structure  of  the  repeating  units  In 
Saccharomyces  cerevisise  ribosomal 
DNA.  (b)  examine  the  transcriptional 
controls  affecting  their  expression,  (c) 
determine  the  arrangement  of  the 
multiple  repeating  units  in  yeast  chro- 
mosomes and  characterize  the  DNA 
adjacent  to  them,  and  finally  (d)  study 
the  replication  of  chromosomes  con- 
taining the  ribosomal  DNA. 

(6)  Motility,  Membranes,  and  Me- 
chanotransductlon— to  (1)  Investigate 
the  mechanism  of  a  unique  type  of  cell 
motility  in  a  protozoan.  (2)  study  the 
macromolecular  structure  of  fluid 
membranes  in  this  cell,  and  (3)  deter- 
mine the  properties  of  a  non-nervous, 
epithelial  conducting  pathway  that  co- 
ordinates comb  plates  in  ctenophores. 

Article  Ordered:  October  18, 1978. 

Docket  Number:  79-00084.  Appli- 
cant: University  of  Arizona.  Dept.  of 
Cellular  and  Develop.  Biology,  Tucson. 
Arizona  85721.  Article:  Electron  Micro- 
scope, Model  JEM  lOOCX/SEGZ  with 
eucentric  goniometer  stage  and  acces- 
sories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  ultrastructural  corre- 
lates of  experimentally  and  develop- 
mentally  induced  alterations  of  phys- 
iological and  genetic  functions  in  cells, 
tissues  and  viruses.  Experiments  will 
be  conducted  to  explore  the  possibili- 
ties of  virus  gene  delivery  systems;  to 
explicate  some  features  of  differenti- 
ation using  the  pigment  cell  as  a 
model  system;  to  map  viral  DNA  and 
RNA;  to  determine  the  mechanism  of 
hormonal  control  of  the  pituitary;  to 
determine  the  structural  organization 
of  membrane  receptor  in  hormonal 
nonresponsive  mutant  cells;  to  develop 
some  understanding  of  the  origin  of 
primitive  multicellularity  using  bacte- 
ria as  a  model  system.  In  addition,  the 
article  will  be  used  to  train  students 
and  faculty  in  the  use  and  mainte- 
nance of  electron  microscopes  and  in 
the  interpretation  of  electron  micro- 
scope data  in  the  courses  Cell  and  Dev. 
Biology  312.  299  and  399.  Article  Or- 
dered: September  19,  1978. 

Docket  Number:  79-00088.  Appli- 
cant: Carnegie-Mellon  University— 
Dept.  of  Metallurgy  and  Materials  Sci- 
ence. Schenley  Park.  Pittsburgh.  PA 
15213.  Article:  JEM  100  CX  Temscan 
Electron  Microscope,  and  accessories. 
Manufacturer  JEOL  Ltd.,  Japan.  In- 
tended Use  of  Article:  The  article  is  In- 
tended   to    be    used    for   conducting 


NOTICES 

varied  research  projects  which  will  In- 
clude the  following  investigations: 

1.  Microstructural  Methods  for  Con- 
trolling Fatigue  Crack  Growth  In  B-Ti 
Alloys. 

2.  The  Effect  of  Composition  and 
Mlcrostructure  on  the  Low  Cycle  Fa- 
tigue Life  of  a  and  near-a  Ti  Alloys. 

3.  Analysis  of  Local  Stresses  and 
Strains  In  Ti- Welds. 

4.  Relationships  Between  Structure 
and  Toughness  in  Ultra-High  Strength 
Aluminimi  alloys. 

5.  Direct  Observation  of  Interfacial 
Mlcrostructure. 

6.  Ordering  in  NI-Based  Binary  Sys- 
tems. 

7.  The  Role  of  Hydrogen  in  the 
Stress  Corrosion  Cracking  of  High 
Strength  Aluminium  Alloys. 

8.  Mechanisms  of  Hydrogen  Crack- 
ing in  Structural  Materials. 

9.  An  Investigation  on  the  use  of 
Metallurgical  Variable  and  Surface 
Properties  to  Control  Hydrogen  Em- 
brittlement  of  Steel. 

10.  Relationships  Between  Gain 
Boundary  Structure  and  Migration  Ki- 
netics by  Means  of  TEM. 

11.  Studies  of  Interfacial  Reactions 
in  Dissimilar  Metallic  Thin  Films. 

12.  CeU  Biology  Studies. 

In  addition,  the  article  will  be  used 
in  the  course  27-763  Electron  Optical 
Methods  of  Materials  Characteriza- 
tion to  teach  standard  techniques  in 
Tern,  Stem  and  Sem  to  a  level  of  com- 
petence that  the  student  may  use 
these  techniques  In  his  research  pro- 
jects. Article  Ordered:  July  20.  1978. 

Docket  Number  79-00097.  Appli- 
cant: Chemical  Insustry  Institute  of 
Toxicology,  P.O.  Box  12137,  Research 
Triangle  Park,  North  Carolina  27709. 
Article:  Electron  Microscope,  Model 
EM  400  and  accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  Use  of  Ar- 
ticle: The  article  is  Intended  to  be  used 
for  studies  of  tissues  from  experimen- 
tal animals  used  in  toxicology  re- 
search. Liver  will  be  the  major  tissue 
examined;  although  klndey.  lung  and 
nervous  tissue  will  also  be  frequently 
examined.  Crystallized  enzyme  prep- 
arations and  DNA  molecules  from  re- 
search animals  will  also  be  examined. 
The  article  will  be  used  to  Identify  and 
study  changes  in  the  earliest  identifi- 
able cancer  cells.  Article  Ordered:  No- 
vember 14,  1978. 

Docket  Nvunber  79-00103.  Appli- 
cant: USAP  Medical  Center/SGLE. 
Wilford  Hall.  Lackland  AFB.  TX 
78236.  Article:  Electron  Microscope, 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  Use  of  Article:  The  article  Is 
intended  to  be  used  for  the  investiga- 
tion of  human  and  animal  tissues  as 
well  as  bacteria  and  virus  In  order  to 
determine  a  diagnosis  or  rule  out  a 


condition .  In  an  attempt  to  properly 
treat  patients.  Article  Ordered:  August 
31.  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instnmient  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  arti- 
cles were  ordered-  Reasons:  Each  for- 
eign article  to  which  the  foregoing  ap- 
plications relate  is  a  conventional 
transmission  electron  microscope 
(CTEM),  The  description  of  the  in- 
tended research  and/or  educational 
use  of  each  article  establishes  the  fact 
that  a  comparable  CTEM  Is  pertinent 
to  the  purposes  for  which  each  Is  In- 
tended to  be  used.  We  know  of  no 
CTEM  which  was  being  manufactured 
In  the  United  States  either  at  the  time 
of  order  of  each  article  described 
above  or  at  the  time  of  receipt  of  ap- 
plication by  the  U.S.  Customs  Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  ap- 
pratus  of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  79-5624  FUed  2-23-79;  8:45  am] 
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Nati«nol  Ocvank  oinI  Atemetpharic 
Adminitlratiefi 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNai 


Pwblic  MMtin« 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Preliminsiry  Council  review  of 
draft  fishery  management  plans 
(FMPs)  and  management  strategies 
for  sea  scaUops  and  silver  hake;  (2) 
1979  programmatic  budget;  (3)  approv- 
al of  revised  staff  personnel  policies; 
and  (4)  other  business. 


FEDERAL  REGISTER,  VOL  44.  NO.  39-MONDAY,  FORUAIY  2*,  1979 


11000  NOTICES 

5.  1979  Pow  Wow/Callfomia  Travel     Taj^A-AI-MI 


fr^a   iiT^lf     ^r\n¥wH%wwt  f^%  a*%    m* 


«^»»    »^.*«— «^J 


NOTICES      ^ 


DATES:  The  meeting  will  convene  on 
Wednesday,  March  14,  1979,  at  ap- 
proximately 10  a.m.  and  adjourn  on 
Thursday,  March  15,  1979,  at  approxi- 
mately 5  p.m.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Holiday  Inn,  Junction  of 
Routes  1  and  128  Peabody,  Massachu- 
setts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  ApoUonio,  Executive  Direc- 
tor. New  Englarid  Fishery  Manage- 
ment Council,  Peabody  Office  Build- 
ing, One  Newbury  Street.  Peabo.dy. 
Massachusetts  01960,  Telephone: 
(617) 535-5450. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  surange- 
ments,  changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  February  22, 1979. 

WUTFRED  H.  MeIBOHM, 

Executive  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  79-5664  PUed  2-23-79;  8:45  am] 


[3510-22-M] 

WESTERN  FAOFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNOL 

Fublic  M««lins 

AGENCY:.  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Western  Pacific  Re- 
gional Fishery  Management  Council, 
established  by  Section  302  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  will  hold 
its  16th  regular  meeting,  to  consider 
the  final  draft  of  a  fishery  manage- 
ment plan  for  the  Spiny  Lobser  fish- 
ery and  to  discuss  the  status  of  fishery 
management  planning  for  the  billfish, 
bottomfish  and  seamount  groundfish 
fisheries,  and  other  Council  business. 

DATES:  The  meeting  will  convene  on 
Wednesday.  March  14,  1979,  at  9  a.m. 
and  adjourn  at  approximately  4:30 
p.m.  The  meeting  will  reconvene  on 
Thursday,  March  15,  1979,  at  10  a.m. 
and  adjourn  at  approximately  1  p.m. 
on  Friday.  March  16,  1979.  The  meet- 
ing is  open  to  the  public. 

ADDRESS:  The  meeting  of  March  14, 
1979,  will  take  place  in  the  Conference 
Room  of  the  Grand  Hotel,  Saipan, 
Northern  Mariana  Islands.  The  meet- 
ing of  March  15  and  16,  1979,  will  take 
place  In  the  Pliuneria  Room  oi^  the 
Guam  Reef  Hotel.  Agana.  Guam. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ills.  Kitty  SImonds.  Executive  Secre- 
tary. Western  Pacific  Fishery  Man- 


agement Council,  Room  1608,  1164 
Bishop  Street,  Honolulu,  Hawaii 
96813.  Telephone:  (808)  523-1368. 

Dated:  February  22, 1979. 

WiNFRED  H.  MeIBOHM. 

Executive  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.  79-5663  Filed  2-23-79;  8:45  am] 


[3510-22-M] 

WESTERN  PAOFIC  REGIONAL  FISHERY  MAN- 
AGEMENT COUNQL'S  SQENTIFIC  AND  STA- 
TISTICAL COMMITTEE 

Public  MMfing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific 
Fishery  Management  Council,  estab- 
lished by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  has  established 
a  Scientific  and  Statistical  Committee 
which  will  hold  its  12th  regular  meet- 
ing, to  consider  the  final  draft  of  a 
fishery  management  plan  for  the 
Spiny  Lobster  Fishery  and  to  discxiss 
the  status  of  fishery  management 
plarming  for  the  Billfish,  Bottomfish, 
and  Seamount  Groundfish  P^heries. 

DATES:  The  meeting  will  convene  on 
Thursday,  March  8,  1979.  at  9  a.m.  and 
adjourn  on  Friday,  March  9,  1979,  at 
approximately  4:30  p.m.  The  meeting 
Is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  in  the  Pakalana  Room  of  the  Ala 
Moana  Americana  Hotel,  Honolulu. 
Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Kitty  SImonds,  Executive  Secre- 
tary, Western  Pacific  Fishery  Man- 
agement Council,  Room  1608.  1164 
Bishop  Street,  Honolulu,  Hawaii 
96813,  telephone:  808-523-1368. 

Dated:  February  21. 1979. 

WiNFRED  H.  MEIBOHM, 

Executive  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.  79-5665  PUed  2-23-79;  8:45  am] 
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a.m..  in  Room  712A.  National  Telecom- 
munications and  Information  Adminis- 
tration, 1800  G  Street,  N.W..  Washing- 
ton. D.C.  on  April  10  and  April  24. 
1979. 

The  principal  agenda  items  will  be 
development  of  a  work  program  and 
national  positions  relating  to  the  oper- 
ational, economic  and  organizational 
aspects  of  the  INMARSAT  system 
which  will  be  addressed  in  the  fifth 
meeting  of  the  INMARSAT  Prepara- 
tory Committee  in  May  1979. 

The  meetings  will  be  open  to  the 
public;  any  member  of  the  public  will 
be  permitted  to  file  a  written  state- 
ment with  the  Working  Group  before 
or  after  the  meetings. 

The  names  of  the  members  of  the 
Working  Group,  copies  of  the  agendas. 
Summaries  of  the  meetings  and  other 
Information  pertaining  to  these  meet- 
ings may  be  obtained  from  Melvin 
Barmat,  National  Telecommunications 
and  Information  Administration. 
Washington.  D.C.  20504  (Tel:  202-395- 
3782), 

Clotd  Dodson. 
Director, 
Office  of  Administration. 

(FR  Doc.  79-5692  Piled  2-22-79:  3:38  pm] 


[3510-60-M] 

Natienal  TalAcomiminicaHen*  and  Infennatioti 
Administration 

U.S.  INMARSAT  PREPARATORY  COMMITTEE 
WORKING  GROUP 

McctlnQS 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committer 
Working  Group  meeting  scheduled  for 
March  13.  1979,  has  been  cancelled. 
Th6  next  meetings  will  be  held  at  9:30 


[3510-1 1-M] 

Unitod  StotM  Trovol  Sorvk*  j 

TRAVEL  ADVISORY  BOARD 
MMting 

On  January  15,  1979,  notice  given  In 
the  Federal  Register  (44  FR,  Page 
3068),  that  the  Travel  Advisory  Board 
would  meet  on  February  27,  1979. 
Notice  is  hereby  given  that  the  Travel 
Advisory  Board  meeting  will  begin  at 
9:00  a.m..  In  Conference  Room  A  &  B 
of  the  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  instead  of  the  origi- 
nally scheduled  meeting  room  4833. 

Established  in  July,  1968.  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  UJS.  travel  Industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel 
Act  of  1961,  as  amended,  and  the  Act 
of  July  19. 1940.  as  amended. 

Agenda  items  are  as  follows: 

1.  International  Symposium— George 
Washington  University 

2.  International  Relations— China, 
Russia,  Puerto  Rico,  Mexico 

3.  World  Tourism  Organization 
(WTO) 

4.  Expo  '82 
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5.  1979  Pow  Wow/California  Travel 
Mart /Florida  Huddle 

6.  Travelers  Cheques  Program 

7.  DRV-ABTA  Annual  Meetings 

8.  International  Market  Studies 

9.  USTS  1980  Budget  Status 

10.  Miscellaneous 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  allow- 
able, the  presentation  of  oral  state- 
ments will  be  allowed. 

Sue  Barbour.  Travel  Advisory  Board 
Liaison  Officer,  of  the  United  States 
Travel  Service.  Room  185G,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  (telephone  C202)  377-4752) 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabiak  Chavez.  Jr. 
Assistant  Secretary 
for  Tourism. 

[FR  Doc  79-5628  Piled  2-23-79;  8:45  am] 


{ 6450-01 -M] 

DEPARTMENT  OF  ENERGY 

VOIUNTARY  AGREEMENT  AND  PLAN  OF 
AaiON  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

M«*ting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
March  7  and  8.  1979.  at  the  offices  of 
Standard  Oil  Company  of  California, 
575  Market ;  Street.  San  Francisco, 
California,  beginning  at  9:30  a.m.  on 
March  7.  The  agenda  is  as  follows: 

1.  Status  of  Standing  Group  on  the 
Oil  Market  (SOM)  and  IWP  activities 
and^rrangements  for  future  meetings. 

2.  Report  on  the  IWP  meeting  with 
SOM  on  October  12,  1978. 

3.  Discussion  on  questions  concerned 
with  the  inclusion  of  North  Sea  crude 
in  the  crude  oil  price  reporting  system. 

4.  Discussion  of  draft  publication  of 
lEA  crude  oil  import  price  data. 

As  provided  in  section 

252(c)(l)(A)(il)  of  the  Energy  Policy 
and  Conservation  Act.  this  meeting 
will  not  be  open  to  the  public. 

Issued  in  Washington,  D.C,  Febru- 
ary 15,  1979. 

Robert  C.  Goodwin,  Jr.. 
Assistant   General    Counsel,    In- 
ternational Trade  and  Emer- 
gency Preparedness. 
IFR  Doc.  79-5674  Filed  2-22-79:  12:07  pm] 
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Offic*  ef  Hearing*  and  Appeal* 

ISSUANCE  OF  OEaSIONS  AND  ORDERS 

W««fc  of  December  11  Throwgh  December  15, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  11  through  De- 
cember 15,  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dis- 
missal. 

Appeals 

Belcher  Oil  Company,  Miami,  Florida;  DFA- 
0249,  Freedom  of  Information 

Belcher  Oil  Company  appealed  from  a 
partial  denial  by  the  Director  of  Freedom  of 
Information  and  Privacy  Act  Activities  of  a 
request  for  documents  submitted  by  the 
firm  under  the  Freedom  of  Information  Act 
[the  Act].  In  Its  Initial  request.  Belcher 
sought  access  to  all  records  concerning  com- 
munications between  DOE  personnel  and 
representatives  of  Florida  Power  and  Light 
subsequent  to  February  1.  1978.  The  Direc- 
tor withheld  all  or  part  of  five  of  the  re- 
quested documents  on  the  grounds  that 
they  were  exempt  from  mandatory  disclo- 
sure under  Exemptions  4,  5.  and  7  of  the 
Act.  In  considering  the  Belcher  Appeal,  the 
DOE  determined  that  most  of  one  of  the 
withheld  documents  was  already  public  and 
that  release  of  the  remainder  of  its  contents 
would  not  cause  substantial  harm  to  the 
competitive  position  of  the  firm  which  had 
submitted  the  information.  The  DOE  also 
found  that  one  document  withheld  under 
Exemption  5  contained  factual  material 
that  had  been  Improperly  withheld  as  an 
Intra-agency  memorandum.  The  DOE  also 
determined  that  a  document  withheld  under 
Exemption  7  should  be  released,  since  dis- 
closure would  not  Interfere  with  enforce- 
ment proceedings  against  Belcher.  Finally, 
the  DOE  determined  that  a  document  with- 
held under  Exemption  S  was  insufficiently 
described.  The  DOE  therefore  remanded 
the  matter  to  the  Director  with  instructions 
to  describe  the  document  more  fully. 

Christmann   &    Welbom,    Lubbock,    Texas: 
DRA-0101.  Crude  OH 

Christmann  &  Welbom  (C&W)  appealed 
a  Remedial  Order  issued  to  it  by  DOE 
Region  VI  on  December  22.  1977.  The  Re- 
medial Order  found  that  C&W  had  improp- 
erly treated  a  unitized  property  as  a  new 
property  during  the  period  March  1974 
through  Augiist  1976.  The  Remedial  Order 
concluded  that  C&W  had  consequently 
charged  prices  for  crude  oil  in  excess  of  the 
ceiling  prices  established  under  10  CFR 
212.73.  C&W  was  therefore  ordered  to 
refund  $3,367,990.72.  plus  interest,  to  Shell 
Oil  Company,  the  purchaser  of  the  crude 
oil.  In  considering  C&Ws  Appeal,  the  DOE 
observed  that  FEIA  Ruling  1975-15  requires 
producers  to  calculate  the  BPCL  for  a  imit- 
Ized  property  by  totalling  the  1972  monthly 
production  from  all  the  leases  that  comprise 


the  unit.  Contrary  to  an  argument  advanced 
by  C&W.  the  DOE  concluded  that  Ruling 
1975-15  Is  valid.  The  DOE  also  concluded 
that  C&W  had  not  demonstrated  that  it 
had  Justifiably  relied  on  advice  which  it  had 
allegedly  received  from  government  offl- 
ciaLs.  Furthermore,  the  DOE  determined 
that  C^W,  as  operator  of  the  property, 
could  be  held  liable  for  the  full  amount  of 
the  overcharges.  C&W  also  claimed  that  the 
Remedial  Order  wjis  erroneous  in  directing 
the  firm  to  recalculate  its  BPCL  for  periods 
subsequent  to  the  audit  period  and  to  make 
restitution  for  any  overcharges  which  oc- 
curred. The  DOE  determined  that  this  pro- 
vision of  the  Remedial  Order  was  appropri- 
ate because  of  the  continuing  nature  of  the 
violation.  Accordingly,  the  C&W  Appeal  was 
denied. 

Eastern    Oil    Company,    Tampa,    Florida; 
DFA-0232,  Freedom  of  Information 

Eastern  Oil  Company  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Division  of  Freedom  of  Information  and  Pri- 
vacy Act  Activities  (the  Director)  of  a  Re- 
quest for  Information  submitted  under  the 
Freedom  of  Information  Act.  In  its  Request, 
Eastern  sought  the  disclosure  of  documents 
relating  to  various  DOE  decisions  Involving 
a  customer  of  Eastern.  The  Director  de- 
clined to  release  six  of  the  requested  docu- 
ments on  the  basis  that  they  were  exempt 
from  mandatory  disclosure  under  Sections 
552(bK2)  and  (b)(5)  of  the  Act.  In  consider- 
ing the  Eastern  Appeal,  the  DOE  concluded 
that  the  Director  had  correctly  withheld 
two  documents  under  Section  552(b)(5)  but 
that  two  other  documents  contained  factual 
material  that  should  be  disclosed.  The  DOE 
also  concluded  that  the  two  remaining  docu- 
ments were  properly  withheld  under  Sec- 
tion 552(b)(2)  because  they  related  solely  to 
the  internal  personnel  rules  and  practices  of 
the  agency.  The  Eastern  Appeal  was  there- 
fore granted  in  part  and  denied  in  part. 

Lyon  County  Co-Operative  OU  Company, 
SL  Paul.  Minnesota;  FRA-1426.  Petro- 
leum Products 

Lyon  County  Co-operative  Oil  Company 
appealed  a  Remedial  Order  which  FEA 
Region  V  issued  to  it  on  July  25,  1977.  In 
the  Remedial  Order,  Region  V  determined 
that  Lyon  had  sold  various  petroleum  prod- 
ucts at  prices  in  excess  of  those  permitted 
under  6  CFR  150.359  and  10  CFR  212.93. 
Lyon  was  therefore  directed  to  refund  the 
overcharges  to  Its  customers.  In  Its  Appeal, 
Lyon  contended  that  Its  yearly  patronage 
dividends  to  its  members  constituted  a  form 
of  voluntary  restitution  which  should 
reduce  the  cited  overcharges.  In  considering 
this  contention,  the  DOE  found  that  even 
though  Lyon  had  overcharged  both  mem- 
bers and  non-members.  It  had  made  refunds 
only  to  Its  members.  The  DOE  observed 
that  this  fact  Indicated  that  Lyon  did  not 
Intend  to  make  the  ref unds'for  the  sole  pur- 
pose o<  providing  restitution  to  the  custom- 
ers who  were  overcharged.  Lyon  also  chal- 
lenged the  finding  In  the  Remedial  Order 
that  It  had  violated  Cost  of  Living  Council 
and  PEA  recordkeeping  requirements.  In  re- 
jecting this  contention,  the  DOE  found  that 
Lyon  had  provided  no  evidence  that  It  had 
attempted  to  distinguish  or  classify  its  May 
15.  1973  classes  of  purchaser  or  that  It  had 
computed  Its  costs  other  than  on  an  annual 
basis.  Accordingly,  the  Appeal  was  denied. 
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Phillips  Petroleum  Company,  Bartlesville, 
Oklahoma;  DFA-02S1,  Freedom  of  Infor- 
mation 

Phillips  Petroleum  Company  filed  an 
Appeal  from  an  Order  Issued  to  the  firm  by 
the  Director  of  Freedom  of  Information  and 
Privacy  Act  Activities  (the  Director).  That 
Order  was  issued  pursuant  to  a  Decision  and 
Order  which  required  the  Director  to  con- 
duct a  further  search  of  DOE  files  for  docu- 
ments res{K>nslve  to  an  earlier  Request  for 
Information  filed  by  Phillips  concerning  the 
transfer  pricing  program.  Phillips  Petro- 
leum Company.  2  E>OE  Par.  80.143  (1978).  In 
the  most  recent  Order,  the  Director  Identi- 
fied 28  additional  documents  within  the 
scope  of  Phillips'  request,  22  of  which  he 
withheld  under  5  U.S.C.  552(b)(5)  (Exemp- 
tion 5),  and  three  of  which  he  was  unable  to 
l(X»te.  In  Its  Appeal,  Phillips  contended 
that  the  Director  erroneously  withheld  doc- 
uments under  Exemption  5.  The  DOE  re- 
jected that  contention  on  the  basis  that  it 
had  affirmed  the  withholding  of  each  of  the 
documents  In  question  In  prior  Decisions. 
The  DOE  also  rejected  Phillips  contention 
that  the  response  of  the  Director  with  re- 
spect to  the  three  documents  he  was  unable 
to  locate  was  insufficient,  noting  that  the 
Inability  to  locate  a  document  is  a  proper 
ground  for  denial  of  a  Request  for  Informa- 
tion under  the  provisions  of  10  CFR 
202.5(b)(l)(il).  Finally,  due  to  discrepancies 
In  his  Identification  and  treatment  of  trans- 
fer pricing  documents  the  DOE  ordered  the 
Director  to  review  and/or  release  a  number 
of  additional  documents. 

Pyramid  Corporation,  Inc.,  Wichita, 
Kansas;  DRA-0032.  Crude  OU 

Pyramid  Corporation.  Inc.  appealed  a  Re- 
medial Order  that  was  Issued  to  the  firm  by 
DOE  Region  VII  on  October  26.  1977.  In  the 
Remedial  Order,  Region  VII  found  that 
during  the  period  September  1.  1973 
through  December  31,  1974.  Pyramid  had 
sold  crude  oil  produced  from  two  properties 
at  prices  which  exceeded  the  ceiling  price 
levels  specified  in  6  CFR  150.354  and  10 
CFR  212.73.  The  Remedial  Order  therefore 
directed  Pyramid  to  refund  overcharges  of 
$90,990.64,  plus  Interest,  to  the  purchaser  of 
the  crude  oil.  In  Its  Appeal,  Pyramid  chal- 
lenged the  Remedial  Order's  finding  that 
one  of  the  properties  did  not  qualify  as  a 
stripper  well  property  on  the  basis  of  1973 
production  because  there  were  significant 
disruptions  in  production  In  that  year.  How- 
ever, the  DOE  determined  that  Pyramid 
had  failed  to  show  that  the  lease's  down- 
time during  1973  did  not  exceed  either  its 
own  historical  downtime  or  the  historical 
downtime  of  other  nearby  properties.  The 
DOE  also  found  no  merit  to  Pyramid's  con- 
tention with  respect  to  the  second  property 
that  since  one  well  produced  crude  oil  from 
two  separate  reservoirs,  average  dally  pro- 
duction should  be  (^alculated  on  the  basis  of 
two  wells.  In  this  connection,  the  DOE  held 
that  Ruling  1975-12  had  been  correctly  ap- 
plied to  Pyramid's  operations.  The  DOE 
also  determined  that  It  was  not  Improper 
for  Region  VII  to  issue  the  Remedial  Order 
to  Pyramid  alone,  noting  that  the  require- 
ment that  refunds  be  made  through  pros- 
pective price  reductions  would  generally 
result  In  each  owner  contributing  its  propor- 
tionate share  of  the  overcharges.  Neverthe- 
less, the  DOE  remanded  the  Remedial 
Order  on  the  basis  that  it  did  not  contain 
sufficient  findings  to  support  the  (inclusion 
that    Pyramid    had    not   subsequently    re- 
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couped  the  crude  oU  production  lost  during 
the  downtime  in  1973. 

Paul  M.  Terada,  Palo  Alto,  California;  FRA- 
1464,  Motor  Gasoline 

Paul  M.  Terada  filed  an  Appeal  of  a  Re- 
medial Order  that  FEA  Region  DC  issued  to 
him  and  Harry  D.  Hall  on  July  19,  1977.  In 
the  Remedial  Order,  the  FEA  found  that 
Terada  and  Hall  had  sold  motor  gasoline  at 
the  Page  Mill  Mobil  service  station  at  prices 
that  exceeded  the  maximum  allowable 
prices,  and  It  therefore  ordered  Terada  and 
Hall  to  refund  the  resulting  overcharges  to 
their  (mstomers.  On  appeal,  Terada  did  not 
deny  that  the  overcharges  cited  in  the  Re- 
medial Order  had  occurred,  but  instead  con- 
tended that  he  was  not  liable  for  the  over- 
charges because  he  was  not  a  "retailer" 
under  10  CFR  212.31.  The  DOE  found,  how- 
ever, that  Terada  was  the  purchaser  of  the 
motor  gasoline  and  was  also  the  lessee  of 
the  Page  Mill  sUtlon.  The  DOE  further 
foimd  that,  as  station  manager,  Terada 
played  an  active  role  In  the  day-to-day  oper- 
ation of  the  Page  Mill  station.  Based  on 
these  considerations,  the  DOE  concluded 
that  Terada  was  a  "retailer"  within  the 
meaning  of  the  prlcie  regulations.  The 
Terada  Appeal  was  accordingly  denied. 

B.  W.  WhittingUm,  Portland,  Texas;  DRA- 
0008,  Crude  OU 

B.  W.  Whittington  filed  an  Appeal  of  a 
Remedial  Order  that  FEA  Region  VI  issued 
to  the  firm  on  September  22,  1977.  In  the 
Remedial  Order,  the  Regional  Office  found 
that  Whittington  had  Incorrectly  classified 
the  White  Point  Development  Company 
Lease  and  the  State  Tract  180  Lease  as 
stripper  well  properties.  The  Regional 
Office  also  found  that  during  three  months 
in  1974,  Whittington  had  Improperly  sold 
certain  quantities  of  crude  oil  product 
from  the  Four  Way  Ranch  Lease  as  new  and 
released  oil.  In  (M>nslderlng  the  Appeal,  the 
DOE  rejected  Whlttlngton's  contention  that 
Region  VI  had  Improperly  excluded  31  days 
In  calculating  the  average  dally  production 
for  the  White  Point  Development  Company 
Lease.  With  regard  to  the  State  Tract  180 
Lease,  the  DOE  cited  Ruling  1975-15  in  re- 
jecting Whlttlngton's  claim  that  by  the 
terms  of  Its  lease  agreement  a  new  property 
came  Into  existent^  upon  cessation  of  pro- 
duction from  the  Lease.  The  DOE  did  agree, 
however,  that  Whittington  would  experi- 
ence a  hardship  if  forced  to  repay  the  over- 
charges in  the  time  allotted  In  the  Remedial 
Order  and  it  therefore  granted  Whittington 
an  additional  18  months  to  refund  a  portion 
of  the  overcharges. 

Toung    Coal    Company.    Waterloo.    Iowa: 
DRA-0031.  Fuel  Oil 

Young  Coal  Company  filed  an  Appeal 
from  a  Remedial  Order  issued  to  It  by  DOE 
Region  VII  on  November  10.  1977.  In  the 
Remedial  Order,  Region  VII  found  that 
Young  had  sold  Nos.  1,  2,  and  5  fuel  oil  at 
prices  In  excess  of  maximum  permissible 
levels.  In  Its  Appeal,  Young  contended  that 
Region  VII  had  Improperly  calculated  the 
firm's  weighted  average  cost  of  product  In 
Inventory  on  May  15.  1973.  In  considering 
the  Appeal,  the  DOE  found  that  Young  had 
failed  to  demonstrate  that  the  Region's 
computation  was  erroneous.  The  DOE  fur- 
ther found  that  the  Remedial  Order  had 
properly  Included  In  the  firm's  Inventory 
certain  quantities  of  fuel  oil  which  Young 
had  not  physically  brought  into  inventory. 
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However,  on  the  basis  of  a  recent  policy 
statement  by  the  Office  of  Enforcement 
that  10  CFR  212.92  does  not  require  all 
audits  to  be  conducted  on  a  firm-wide  Inven- 
tory basis,  the  DOE  remanded  the  Remedial 
Order  for  further  consideration  of  the  In- 
ventory cost  calculation. 

REQtJxsTS  roR  Exception 

Craft  Petroleum  Company.  Inc.  Wilkiruon 
County,  Mississippi;  DEE-lSSe.  Crude 
OU 

Craft  Petroleum  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  which 
if  granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Craft-Rosenb- 
latt Lease.  Icx^ted  In  Wilkinson  County, 
Mississippi,  at  prices  in  excess  of  the  appli- 
cable celling  prices.  In  considering  the  ex- 
ception request,  the  DOE  found  that  Oaft's 
operating  expenses  had  Increased  to  the 
point  that  the  firm  no  longer  had  an  eco- 
nomic Incentive  to  continue  production  of 
crude  oil  from  the  Lease.  On  the  basis  of 
the  criteria  applied  In  previous  E>eci.sions. 
the  DOE  determined  that  Craft  should  be 
pt  noitted  to  sell  at  upper  tier  celling  prices 
69.86  percent  of  the  crude  oil  produced  from 
the  Lease  for  the  benefit  of  the  working  in- 
terest owners  during  the  pericxl  November 
14,  1978  through  April  30,  1979. 

Earlsboro  OU  A  Gas  Company,  Oklahoma 
City,  Oklahoma;  DEE-1375,  Crude  OU 

Earlsboro  Oil  &  Gas  Co.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which,  if  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  that  it  produces  from  the  SchroederPost 
No.  1  well,  located  in  Kingfisher  County. 
Okiahoma,  at  upper  tier  celling  prices. 
Earlsboro  contended  that  exception  relief 
would  provide  It  with  an  economic  Incentive 
to  make  repairs  necessary  to  the  resumption 
of  production  at  the  well.  In  considering  the 
request,  the  DOE  determined  that  based  on 
the  firm's  cost  and  revenue  projections, 
Earlsboro  would  realize  an  internal  rate  of 
return  of  approximately  35  percent  on  the 
proposed  Investment  even  without  any  ex- 
ception relief.  The  DOE  therefore  deter- 
mined that  Earlsboro  had  a  sufficient  eco- 
nomic Incentive  to  repair  the  well.  Accord- 
ingly, the  Application  for  Exception  was 
deniecL 

Estates  of  Inez  and  Loyce  PhiUips,  Austin, 
Texas;  DEE-0319,  Natural  Gas  Liquids 

The  Estates  of  Inez  and  Loyce  Phillips 
(Phillips)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.165, 
which.  If  granted,  would  permit  Phillips  to 
retroactively  charge  prices  for  natural  gas 
liquids  in  excess  of  the  maximum  allowable 
prices.  In  considering  the  exception  request, 
the  DOE  found  that  Phillips  would  have  in- 
curred significant  losses  in  fiscal  years  1975- 
1977  tf  it  had  conformed  to  the  pricing  regu- 
lations. The  DOE  also  found  that  compel- 
ling circumstances  existed  which  accounted 
for  Phillips'  delay  In  filing  Its  Application 
for  Exception.  The  DOE  therefore  deter- 
mined that  Phillips  should  be  allowed  to 
charge  prices  which  would  enable.  It  to  re- 
cover $91,593.32  In  operating  losses  sus- 
tained from  1975  to  1977. 

Gulf  OU  Corporation,  Houston,  Texas; 
DXE-1973,  Crude  OU 

Gulf  Oil  Corix>ration  filed  an  Application 
for  Exception  from  the  provisions   of    10 
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CFR,  Part  212.  Subpart  D,  which,  if  grant- 
ed, would  result  In  an  extension  of  excep- 
tion relief  previously  approved  and  would 
permit  Gulf  to  continue  to  sell  a  portion  of 
the  crude  oil  produced  from  the  Sydney  A. 
Smith  Lease,  located  in  Liberty  County, 
Texas,  at  upper  tier  ceiling  prices.  GulJ  OH 
Corp..  2  DOE  Par.  81,003  (1978).  In  consider- 
ing the  exception  request,  the  DOE  deter- 
mined that  Gulf  continued  to  incur  in- 
creased expenses  in  connection  with  the  op- 
eration of  the  Smith  Lease  and  that,  in  the 
absence  of  exception  relief,  the  firm  would 
lack  an  economic  incentive  to  continue  to 
produce  crude  oil  from  the  property.  On  the 
basis  of  the  operating  data  which  Gulf  aub- 
mltted  for  the  most  recently  completed  six- 
month  period,  the  DOE  permitted  Gulf  to 
sell  20.6  percent  of  the  crude  oil  produced 
for  the  benefit  of  the  worlcing  interest 
owners  at  upper  tier  ceiling  prices  for  the 
next  six  months. 

Halter  Gas  Company,  Oran,  Missouri;  DEE- 
1966,  Propane 

Halter  Gas  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  21.  which,  if  granted,  would 
result  In  the  reassignment  of  Halter  to  a 
new  base  period  supplier  of  propane.  In  its 
Application,  Halter  stated  that  its  base 
period  relationship  with  Atlantic  Richfield 
Company  (Arco)  should  be  terminated  be- 
cause Arco  had  indicated  that  it  intended  to 
move  its  distribution  facilities  125  miles 
from  the  Halter  plant.  In  reviewing  the  re- 
quest, the  DOE  noted  that  Halter  had 
merely  speculated  that  the  Arco  facilities 
would  be  relocated.  Therefore,  the  Applica- 
tion for  Exception  was  denied. 

San  Joaquin  Refining  Company,  Bakers- 
field,  California;  DXE-1049,  Crude  OU 

San  Joaquin  Refining  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program),  which,  if  granted,  would  relieve 
the  firm  of  its  obligation  to  purchase  enti- 
tlements during  the  period  June  through 
November  1978.  In  a  Proposed  Decision  and 
Order,  the  DOE  determined  that  the  San 
Joaquin  request  should  be  denied.  That  de- 
termination was  b8,sed  on.  the  conclusion 
that  certain  data  Indicated  San  Joaquin 
could  increase  its  prices  to  reflect  the  costs 
of  purchasing  entitlements.  In  considering 
San  Joaquin's  Statement  of  Objections,  the 
DOE  determined  that  the  price  comparisons 
contained  in  the  Proposed  Decision  had 
failed  to  talce  into  account  the  tenns  under 
which  the  firm  sold  its  products  and  differ- 
ences in  quality  among  the  products  sold  by 
competing  firms.  After  corvsldering  the.se 
factors,  the  DOE  concluded  that  San  Joa- 
quin had  satisfied  the  criteria  for  exception 
relief.  Accordingly,  San  Joaquin  was  grant- 
ed exception  relief  In  the  amount  of 
$2,779,789. 

Standard  OU  Company  llndiana),  Chicago. 
Illinois;  DEE-0842.  DEE-0S49,  DEE- 
0894,  DEE-089S,  DEE-0982,  Crude  Oil 

Standard  Oil  Company  (Indiana)  (Amoco) 
filed  five  Applications  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D,  which,  if  granted,  would  permit  it  to  sell 
at  market  prices  the  crude  oil  produced 
from  five  leases.  In  considering. the  excep- 
tion requests,  the  DOE  found  that  Amoco 
had  an  economic  incentive  to  continue 
crude  oil  production  at  two  of  the  leases, 
and  It  therefore  denied  exception  relief  for 


those  properties.  With  respect  to  the  other 
three  properties,  the  DOE  found  that  as  a 
result  of  increases  in  the  firm's  operating 
costs,  Amoco  no  longer  had  an  economic  in- 
centive to  continue  the  production  of  crude 
oil  and  that  exception  relief  should  there- 
fore be  approved. 

Allen  K.  Trobaugh,  Midland,  Tex.;  DXE- 
1860,  Crude  OU 

Allen  K.  Trobaugh  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which.  If  grant- 
ed, would  result  in  an  extension  of  the  ex- 
ception relief  previously  granted  and  would 
permit  the  firm  to  continue  to  sell  a  portion 
of  the  crude  oil  produced  from  the  Bailey 
#1  well,  located  in  Hockley  County,  Texas, 
at  upper  tier  ceiling  prices.  In  considering 
the  request,  the  DOE  found  that  the  prop- 
erty would  have  generated  substantial  oper- 
ating profits  for  the  working  interest 
owners  during  the  six-month  period  March 
through  August  1978  even  in  the  absence  of 
exception  relief.  Therefore,  the  DOE  con- 
cluded that  it  appeared  that  Trobaugh  had 
an  economic  incentive  to  produce  crude  oil 
under  applicable  DOE  regulations.  Accord- 
ingly, the  exception  application  was  denied. 

Request  por  MoDiricATion  and/or 
Rescission 

taunton  Municipal  Lighting  Plant;  Quincy 
Oil,  Inc.,  Taunton,  Mass.,  Quincy,  Mass.; 
DEH-0031.  DMR-0036.,  Fuel  Oil 

Taunton  Municipal  Lighting  Plant  filed  a 
Motion  for  Evidentiary  Hearing  in  connec- 
tion with  its  Statement  of  Objections  to  a 
Proposed  Decision  and  Order  in  which  the 
DOE  tentatively  determined  that  an  Appli- 
cation for  Exception  filed  by  Quincy  Oil. 
Inc.  should  be  granted  in  part.  In  Its 
Motion.  Taunton  requested  that  it  be  per- 
mitted to  present  the  testimony  of  two  ac- 
countants regarding  Quincy's  historical 
profit  margin.  Its  profit  margin  during  the 
period  covered  by  the  exception  request, 
and  the  financial  Impact  on  Quincy  of  the 
application  of  the  pricing  regulations  to  Its 
sales  of  No.  6  fuel  oil.  These  issues  related 
to  the  tentative  finding  in  the  Proposed  De- 
cision that  the  profitability  of  Quincy  had 
been  impaired  as  a  result  of  the  application 
of  the  regulatory  program  to  its  fuel  oil 
sales.  In  considering  the  Motion,  the  DOE 
determined  that  since  Taunton  had  ob- 
tained access  to  the  financial  data  that 
served  as  the  basis  for  certain  findings  con- 
tained in  the  Proposed  Decision  and  Order 
through  a  protective  order  approved  by  the 
DOE,  the  firm  should  be  given  the  opportu- 
nity to  present  testimony  regarding  the  fac- 
tual conclusions  to  be  drawn  from  that  in- 
formation. The  Motion  for  Evidentiary 
Hearing  was  therefore  granted. 

The  DOE  also  considered  an  Application 
for  Modification  flied  by  Quincy  requesting 
that  the  DOE  modify  the  terms  of  an  Inter- 
locutory Order  which  granted  in  part  an 
earlier  Motion  for  Evidentiary  Hearing  filed 
by  Quincy.  The  DOE  determined  that  the 
Quincy  request  should  be  denied  because 
the  prior  Order  was  not  reviewable  under 
the  applicable  regulations  and  because  the 
request  related  to  the  legal  conclusions  to 
be  drawn  from  testimony  that  the  firm 
wished  to  present  rather  than  to  the  admis- 
sibility of  that  testimony. 


IifTERLOctrroRT  Order 

Phillips  Petroleum  Co.,  Bartlesville.  OfOa.; 
DEZ'OOOl.  Crude  OU 

This  Order  considered  certain  issues  in- 
volving an  Application  for  Exception  filed 
by  PhilllpA  Petroleum  Company  with  re- 
spect to  certain  of  its  crude  oil  producing 
properties.  In  analyzing  cases  in  which  a 
producer  proposes  to  make  a  capital  invest- 
ment at  a  crude  oil  property,  the  DOE  has 
previously  found  that  a  15  percent  pre-tax 
rate  of  return  was  a  sufficient  incentive  to 
induce  the  working  Interest  owners  to  un- 
dertake the  project.  Exception  relief  was 
granted  to  producers  to  Increase  domestic 
crude  oil  production  on  the  basis  of  a  15  per- 
cent rate  of  return.  However,  after  consider- 
ing a  number  of  written  comments  and  the 
evidence  presented  at  a  public  hearing,  the 
DOE  found  considerable  merit  to  the  posi- 
tion that  a  15  percent  rate  of  return  does 
not  provide  a  sufficient  incentive  to  produc- 
ers to  undertake  capital  investments.  The 
DOE  tentatively  concluded  that  a  23  per- 
cent rate  of  return  would  be  more  appropri- 
ate in  the  Phillips  case  and  In  future  cases. 
Since  the  proposed  adoption  of  a  higher 
rate  of  return  rendered  a  de  novo  review  of 
the  pending  Phillips  exception  application 
appropriate,  the  DOE  issued  an  Interlocu- 
tory Order  which  provided  Phillips  with  an 
additional  period  of  time  to  submit  supple- 
mental data  or  evidence  regarding  its  pend- 
ing application. 

Requests  For  Stay 

Northland  OU  &  Refining  Co.,  TuU,a  Okla., 
DES-0129,  Crude  OU 

Northland  Oil  and  Refining  Company  re- 
quested that  its  obligation  under  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program)  t>e  stayed  for  the  month  of  De- 
cember 1978  pending  a  determination  on 
the  merits  of  an  Application  for  Exception 
which  the  firm  had  filed.  In  considering  the 
Northland  request,  the  DOE  found  that  the 
firm  had  made  a  prima  facie  showing  that  it 
did  not  possess  the  financial  resources  to 
purchase  entitlements  for  December  1978. 
The  DOE  therefore  granted  Northland's  re- 
quest for  stay. 

Shell    OU    Co..    Houston,    Tex.,    DES-2014, 
Motor  Gasoline 

Shell  Oil  Company  filed  an  Application 
for  Stay  of  the  provisions  of  10  CTR  211.10. 
pending  a  determination  on  an  Application 
for  Exception  which  It  had  filed.  In  its  stay 
request.  Shell  requested  that  it  be  permitted 
to  allocate  its  limited  supplies  of  motor  gas- 
oline on  the  basis  of  customer's  purchases  of 
motor  gasoline  during  the  corresponding 
month  of  either  1977  or  1972.  whichever  was 
greater.  In  considering  Shell's  request,  the 
DOE  found  that  relief  was  necessary  In 
order  to  prevent  an  immediate  serious  hard- 
ship and  gross  inequity  to  Shell's  customers 
and  to  prevent  an  unfair  distribution  of  bur- 
dens between  the  class  of  dealers  supplied 
directly  by  Shell  and  those  supplied  by 
Shell  Jobbers.  The  DOE  concluded  that  stay 
relief  would  help  to  fairly  distribute  the 
burdens  associated  with  Shell's  supply 
shortage  and  to  prevent  the  serious  distor- 
tions which  would  result  if  Shell  allocated 
its  motor  gasoline  solely  on  the  basis  of  the 
1972  base  period.  Accordingly,  the  DOE 
granted  Shell's  request  for  stay. 
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MOnOH  FOB  EVIOKHTIAHT  HXARIMO 

U.S.  TraTisport,  Inc.,  Conyers,  Oo..  DEH- 
003$,  Motor  Gasoline;  Diesel  Fuel 

U.S.  Transport,  Inc.,  appealed  six  orders 
in  which  the  FEA  assigned  the  firm  new 
base  period  volumes  of  motor  gasoline  and 
dlesel  fuel  that  were  significantly  lower 
than  the  previously  assigned  volumes.  The 
new  assignments  were  based  on  determina- 
tions that  the  three  retaU  sales  outlets  in- 
volved were  convenience  store  operations 
rather  than  truck  stops.  In  the  course  of 
considering  the  Appeals,  the  DOE  deter- 
mined that  insufficient  evidence  existed  re- 
garding the  proper  characterization  of  the 
outlets.  Accordingly,  on  its  own  motion,  the 
DOE  determined  that  an  evidentiary  hear- 
ing should  t>e  convened  to  develop  a  factual 
record  with  respect  to  the  issue  of  whether 
the  outlets  are  truck  stops  or  convenience 
store  operations. 

Supplemzhtal  Orders 

CRtrDBOIL 

Edffington  Oil  Company,  Inc.;  Long  Bea^ 
California;  DEX-0124 

Kern  County  Refinery,  Inc.;  Bakersfleld, 
California;  DEX-012S 

Lunday-Thagard  OU  Company;  South  Gate, 
California;  DEX-0126 

Mohawk  Petroleum  Corporation;  Los  Ange- 
les, California;  DEX-0127 

Navajo  Refining  Company:  Artesia,  New 
Mexico;  DEX-0128 

Southland  OU  Co./VGS  Corporation;  Mem- 
.  phis,  Tennessee;  DEX-0129 

Warrior  Asphalt  Company  of  Alabajna;  Tus- 
caloosa, Alabama;  DEX-0130 

Young  Refining  Corporation;  DouglasvUle, 
Georgia;  DEX-131 

The  DOE  issued  a  Decision  and  Order 
staying  the  obligation  of  each  of  the  above 
firms  to  purchase  entitlements  to  the  extent 
specified  in  Proposed  Decisions  and  Orders 
issued  to  the  firms  on  December  4  and  6, 
I  1978.  In  granting  the  stay,  the  E>OE  stated 
'  that  the  Proposed  Decisions  and  Orders 
would  not  be  finalized  for  at  least  10  days, 
and  that  during  the  Interim  period.  Entitle- 
ments Notices  might  be  Issued  which  would 
not  take  into  consideration  the  relief  con- 
templated in  the  Proposed  Orders.  There- 
fore, based  upon  the  precedent  established 
in  similar  cases,  the  DOE  determined  that 
the  entitlement  purchase  obligations  of  the 
firms  should  be  stayed  to  the  extent  speci- 
fied in  the  Proposed  Orders  until  the  con- 
clusion of  the  pending  exception  proceed- 
ings. 

San  Joaquin  Refining  Company  Newport 
I        Beach,  California,  DEX-0132  Crude  OU; 

I  The  DOE  issued  a  Decision  and  Order  to 
the  San  Joaquin  Refining  Company  which 
stayed  the  firm's  obligation  to  purchase  en- 
titlements to  the  extent  specified  In  a  Pro- 
posed Decision  and  Order  which  was  issued 
to  the  firm  on  December  14,  1978.  In  grant- 
ing the  stay,  the  DOE  noted  that  since  the 
Proposed  Decision  would  not  be  finalized 
for  at  least  10  days.  Entitlements  Notices 
might  be  issued  wiich  would  not  take  into 
consideration  the  exception  relief  proposed 
for  San  Joaquin.  Accordingly,  the  DOE  de- 
termined that  during  the  period  December 
1,  1978  through  June  30,  1979.  San  Joa- 
quin's entitlement  purchase  obligations 
should  be  stayed  to  the  extent  specified  in 
the  Proposed  Decision,  pending  the  issuance 
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of  a  final  Decision  and  Order  Id  the  pro- 
ceeding. 

DmossAts 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Amati's     Service     Station,     Monongahela. 

Pennsylvania,  DEE-1455 
Del's  OU  Co.,  Belton,  Missouri,  DEE-1991 
Gasoline  Merchants,  Inc.,  Waltham,  Maasa- 

Chusetts,  DEE-2003 
Germina   OU   Co.,    Corpus   Christi,    Texas, 

DEE-1873 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  £>OE  Proce- 
dural Regulations: 

VnUmvUle  Tire  A  Supply  Co.,  Baltimore, 
Maryand,  DEE-1971 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regula4ory 
procedures  existed  under  which  relief  might 
be  obtained: 

Robert  E.  Montgomery,  (.Hogan  A  Hartson). 
Washington,  D.C.,  DFA-0268 

The  following  submission  was  dismissed 
on  the  grounds  that  recent  regulatory 
changes  have  eliminated  the  need  for  the 
exception  relief  requested: 

7'eiaco,    Inc.,    Houston,    Texas,    DXB-2049 
thru  DXE-2067 

The  following  submission  was  dismissed 
pending  further  action  on  the  Remedial 
Order  by  the  DOE  Office  of  Enforcement: 

C.  H.  Sprague  &  Son  Co.,  Washington,  D.C., 
DRA-0111 

The  following  submissions  were  dismissed 
following  a  determination  made  by  the  IX)E 
that  the  relief  requested  was  no  longer  nec- 
essary: 

Botts  OU  &  Gas  Developments,  Mattoon,  Il- 
linois, DRO-0016 
Let  R.  Hanson  OU  Co.,  Inc.,  St  Paul,  Min- 
nesota, DRO-0010 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Rooii\  B-120, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.ni.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
ManaoemenL  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

BAelvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

Februabt  16,  1979. 

[FR  Doc.  7»-5«71  FUed  2-23-79;  8:45  am) 


11003 


[6450-01 -M] 


ISSUANCE  OF  DECISIONS  AND  OKDBtt 

W««k  of  DecMnbar  II  Throwgii  Daesiubsr  12, 
1971 

Notice  is  hereby  given  that  during 
the  week  of  December  18  through  De- 
cember 22,  1978,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  that  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

Marathon    OU    Company,    Findlay,    Ohio; 
DFA-02S4,  Freedom  of  Information 

Marathon  Oil  Company  filed  an  Appeal 
from  determinations  Issued  by  the  DlrectSr — ' 
of  the  DOE  Division  of  Freedom  of  Infor- 
mation and  Privacy  Act  Activities  (the  Di- 
rector) in  response  to  four  separate  Re- 
quests for  Information  which  were  filed  by 
the  firm  pursuant  to  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  522  (the  FOIA).  In  the 
determinations,  the  Director  withheld  mate- 
rial from  a  number  of  requested  documents 
under  exemptions  (bX4).  (5).  (6),  7(A),  and 
7(E)  of  the  FOIA.  He  also  determined  that 
portions  of  the  firm's  requests  did  not  rea- 
sonably descril>e  the  documents  sought  as  is 
required  under  10  CFR  202.3.  In  considering 
the  Appeal,  the  DOE  found  that  the  with- 
holding of  certain  material  pursuant  to  Ex- 
emption 6  (covers  personnel  and  medical 
files)  was  inconsistent  with  E>OE  precedent 
but  that  the  material  nonetheless  continued 
to  be  exempt  pursuant  to  Exemption  4.  The 
DOE  also  determined  that  portions  of  cer- 
tain documents  were  improperly  withheld 
pursuant  to  Exemption  4,  and  accordingly, 
it  remanded  those  documents  to  the  Direc- 
tor for  further  review.  Marathon  also  chal- 
lenged the  propriety  of  the  Director's  deter- 
mination that  portions  of  its  requests  had 
failed  to  reasonably  describe  the  documents 
sought  and  that  Its  requests  should  be  refor- 
mulated. In  considering  the  firm's  conten- 
tion, the  DOE  found  that  under  the  stand- 
ards set  forth  in  Andrews,  Kurth,  Campbett 

and  Jones,  2  DOE  Par.  (September  28. 

1978),  Marathon  failed  to  demonstrate  that 
the  Director's  determination  constituted  an 
abuse  of  administrative  discretion.  Finally, 
the  DOE  determined  that  the  material  con- 
tained in  the  remaining  documents  had 
been  properly  withheld  and  that  its  release 
would  not  be  in  the  public  interest. 

Requests  for  Exceptioh 

Cities  Service  Company,  Tulsa,  Oklahoma; 
DEE-03S3,  Crude  OU 

Cities  Service  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which,  if  grant- 
ed, would  permit  the  firm  to  charge  market 
prices  for  a  portion  of  the  crude  oil  which  it 
will  produce  from  the  Corff  "A"  Lease  and 
process  at  its  Lake  Charles  refinery.  In  con- 
sidering the  Application,  the  DOE  deter> 
mined  that  the  firm  would  have  no  econom- 
ic incentive  to  install  new  well  equipment 
and  resume  extraction  operations  in  the  ab- 
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sence  of  exception  relief.  The  DOE  found 
that  under  these  circumstances,  the  nation 
would  be  deprived  of  a  substantial  quantity 
of  otherwise  recoverable  crude  oU.  In  ac- 
cordance with  precedents  established  In  pre- 
vious Decisions,  the  DOE  determined  that 
exception  relief  should  be  approved  which 
would  enable  Cities  to  attain  a  15  percent 
rate  of  return  on  the  capital  Investment, 
therey  providing  the  firm  with  an  economic 
Incentive  to  undertake  the  investment  proj- 
ect. The  DOE  also  determined  that  this 
level  of  relief  should  be  calculated  on  the 
basis  of  the  applicable  stripper  price  rather 
than  on  the  basis  of  the  additional  entitle- 
ment benefits  which  would  accrue  to  Cities 
in  its  capacity  as  the  refiner  of  the  Corff 
crude  to  be  redesignated  as  "stripper"  crude 
oil.  Accordingly,  the  DOE  concluded  that 
Cities  should  be  permitted  to  sell  at  market 
prices,  76.45  percent  of  the  crude  oil  to  be 
produced  from  the  Corlf  Lease  during  the 
first  four  years  subsequent  to  the  comple- 
tion of  the  investment  project  and  100  per- 
cent of  the  crude  oil  production  in  the  fol- 
lowing two  years. 

Eastern  Shore  Gas  Company,  Philadelphia, 
Pennsylvania;  DRC-0009,  Propane 
Eastern   Shore   Oas   Company   (Eastern) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93  in  which  the 
firm    requested    that    it    be    permitted    to 
charge  higher  prices  on  its  sales  of  propane. 
In  considering  the  firm's  request,  the  DOE 
noted  that  Eastern  was  a  gas  utility  which 
sold  propane  through  pipelines  extending  to 
its   customers'    premises,    and   that   conse- 
quently its  prices  on  May  IS.  1973  had  been 
regulated  by  the  Maryland  Public  Service 
Conunisslon.  The  DOE  also  noted  that  in 
contrast,  nearly  all  other  propane  retailers 
were  not  subject  to  public  utility  regulations 
since  they  sold  bottled  gas.  and  thus  were 
not  restricted  from  raising  their  prices  in  re- 
sponse to  Increased  operating  costs.  Eastern 
presented  evidence  which  Indicated  that  al- 
though it  had  been  granted  a  rate  Increase 
in  1971.  by  May  1973  its  operating  costs  had 
risen  substantially  In  relation  to  its  selling 
prices   causing    a   decline    in    profitability. 
Consequently,  the  DOE  found  that  the  par- 
ticular circumstances  existing  on  May  15, 
1973  were  not  representative  of  Eastern's 
usual  historical  situation  and  made  the  use 
of  that  date  anomalous  for  measurement 
purposes.  In  addition,  the  DOE  found  that 
the  requirement  that  Eastern  measure  its 
nonproduct  costs  from  the  abnormally  high 
May  15,  1973  levels  for  purposes  of  deter- 
mining   its    maximum    permissible    prices 
under  DOE  regulations  distorted  the  use  of 
that  date  as  a  pricing  reference  point.  Based 
on  the  evidence  presented  by  Eastern,  the 
DOE  also  determined  that  this  distortion  af- 
fected the  firm  in  a  significant  manner.  On 
the  basis  of  these  considerations,  the  DOE 
concluded  that  the  firm  demonstrated  that 
it  is  experiencing  a  gross  inequity  under  the 
standards  set  forth  in  Tenneco  Oil  Co.,  2 
FEA    Par.    83.108    (1975).    Accordingly,    In 
order  to  permit  Eastern  to  attain  a  level  of 
profiubility   which   more   closely   approxi- 
mates its  historical  results,  the  DOE  deter- 
mined that  Eastern  should  be  granted  ex- 
ception relief  permitting  it  to  measure  its 
non-product  cost  increases  from  the  average 
level  which  it  experienced  during  the  1971- 
72  period. 

Ginther  Gas  Processing,  Casper,  Wyoming: 

Fee-4371,  Natural  Gas.  Liguid  Products 

Ointher  Gas  Processing  fUed  an  Applica- 


tion for  Exception  from  the  provisions  of  10 
CFR  212.165.  The  request,  if  granted,  would 
permit  Ginther  to  increase  the  selling  prices 
for  the  natural  gas  liquid  products  which  it 
processes  at  the  Springen  plant  to  reflect 
non-product  cost  increases  in  excess  of  the 
passthrough  permitted  under  the  provisions 
of  Section  212.165.  On  January  23,  1978  the 
Department  of  Energy  Issued  a  Proposed 
Decision  and  Order  to  Ginther  which  deter- 
mined that  Ointher's  Application  for  Excep- 
tion be  granted  in  part.  In  that  Proposed 
I>ecision  the  DOE  calculated  Ginther's  cur- 
rent nonproduct  costs  by  dividing  total  non- 
product  cost  increases  incurred  at  the  plant 
during  the  third  fiscal  quarter  of  1977  by 
the  total  product  which  the  firm  processed 
at  the  plant  for  its  own  account  and  the  ac- 
count of  another  firm.  On  March  8,  1978, 
Ginther  filed  a  Statement  of  Objections  to 
the  Proposed  Decision  and  Order  in  which 
it  contended  that  the  DOE's  failure  to  allo- 
cate specific  non-product  cost  items  which 
are  only  associated  with  the  processing  of 
product  for  its  own  account  resulted  In  the 
firm's  receipt  of  an  inadequate  level  of  ex- 
ception   relief.    In    considering    the    firm's 
Statement  of  Objections,  the  DOE  deter- 
mined that  one  of  the  cost  items  cited  by 
Ginther  Is  incurred  only  to   process  the 
products  produced  for  the  firm's  account 
and  therefore  should  have  been  attributed 
to  Ginther's  product  alone.  As  a  result  of 
this   allocation   of   non-product   costs,   the 
DOE  determined  the  level  of  price  relief 
specified  in  the  final  Decision  and  Order 
should  be  increased  to  $.02505  per  gallon 
from  the  $.02156  per  gallon  level  specified  In 
the  Proposed  Order. 

Golden  Eagle  Refining  Company,  Inc.,  Los 
Angeles,  California;  DEE-0S13.  Crude 
Oil 

The  Golden  Eagle  Refining  Co.,  Inc.  filed 
an  Application  for  Exception|rom  the  pro- 
visions of  Section  211.67(aK4}  of  the  Entitle- 
ments Program.  As  adopted  on  December  8, 
1977.  the  provisions  of  that  section  reduced 
the  entitlement  purchase  obligation  associ- 
ated with  the  purchase  of  certain  lower  tier 
California    crude    oils.    The    December    8 
amendments  also  reduced  the  entitlement 
benefits  received  by  California  refiners  that 
processed    imported    and    Alaskan    North 
Slope  (ANS)  Crude  oils.  On  June  15,  1978, 
the  DOE  modified  Section  211.67(aK4)  and 
eliminated    the    reduction    in    entitlement 
benefits  incurred  by  California  refiners  that 
processed  imported  and  ANS  crude  oils.  In 
considering  the  Golden  Eagle  exception  re- 
quest, the  DOE  observed  that  the  firm  proc- 
esses exclusively  imported  crude  oil.  As  a 
result.  Golden  Eagle  was  directly  and  ad- 
versely affected  by  the  provisions  of  Section 
211.67(aK4)  which  were  in  effect  during  the 
five-month   period   from  January   through 
May  1978.  The  DOE  observed  that  the  fi- 
iiancial  data  submitted  by  Golden  Eagle  in- 
dicated that  it  Inctirred  a  severe  financial 
hardship  as  a  result  of  Section  211.67<aK4) 
during  the  January-May  period.  The  DOE 
also  noted  that  Golden  Eagle  had  no  eco- 
nomic alternative  to  the  continued  use  of 
Imported  crude  oil.  despite  the  penalty  asso- 
ciated with  the  December  8  amendments. 
Accordingly,    the   DOE   granted   exception 
relief  that  permitted  Golden  Eagle  to  sell 
additional  entitlements  equal  in  value  to  the 
loss  of  entitlement  revenues  it  experienced 
during  the  January-May  period  as  a  result 
of  the  provisions  of  Section  211.67(aK4). 


Pierremont    Petroleum    Corp.,    Shreveport, 
LouiHana;  DEE-1429.  Crude  OU 

Pierremont  Petroleum  Corp.  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D,  which.  If 
granted,  would  permit  the  firm  to  sell  crude 
oil  produced  from  the  C.  G.  Henderson  17-8 
#1  WeU  (the  Henderson  Well),  located  on 
the    east    Barber    Creek    Field    In    Scott 
County,   Mississippi,   at   upper  tier  ceiling 
prices.  On  September  20,   1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  to 
Pierremont  in  which  it  determined  that  the 
firm  should  be  permitted  to  sell  44.79  per- 
cent of  the  crude  oil  produced  from  the 
Henderson  WeU  for  the  benefit  of  the  work- 
ing  interest   owners  at   upper  tier  celling 
prices.  Pierrremont  filed  a  SUtement  of  Ob- 
jections In  which  it  alleged  that  as  a  result 
of  major  projected  cost  increases  for  the 
salt  water  disposal  system  at  the  well,  the 
amount  of  proposed  exception  relief  was  In- 
sufficient to  provide  it  with  an  economic  in- 
centive to  continue  production.  In  consider- 
ing the  Statement  of  Objections,  the  DOE 
determined  that  the  projected  salt  water 
disposal  cost  increases  were  of  a  short-term 
nature,  were  speculative,  and.  In  any  event, 
would  be  given  due  consideration  In  calcu- 
lating the  level  of  exception  relief  to  be 
granted  when  the  firm  applies  for  an  exten- 
sion of  relief.  The  DOE  therefore  concluded 
that  Plerrement  had  not  made  a  convincing 
showing  that  the  amount  of  proposed  ex- 
ception relief  was  Insufflcierit  to  provide  It 
with  an  economic  incentive  to  continue  op- 
erations at  the  Henderson  Well.  According- 
ly, the  Proposed  Decision  and  Order  was 
Issued  in  final  form. 

PenmoU    Producing    Company,     Houston, 
Texas;  DEE-0085,  Crude  Oil 

PennzoU  Producing  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  McGraw  Sand 
Unit  in  Yazoo  County,  Mississippi  at  upper 
tier  ceiling  prices.  In  considering  the  excep- 
tion application,  the  DOE  determined  that 
the  costs  of  producing  crude  oil  from  the 
McGraw  Sand  Unit  had  Increased  signifi- 
cantly since  1973  and  that  Pennzoil's  costs 
of  production  exceeded  the  prices  that  the 
firm  was  permitted  to  charge  for  the  crude 
oil.  Consequently,  the  DOE  concluded  that 
Peimzoil  did  not  have  an  economic  incentive 
to  continue  to  operate  the  McGraw  Sand 
Unit.  The  DOE  also  found  that  the  recover- 
able crude  oil  In  the  reservoir  underlying 
the  McGraw  Sand  Unit  would  not  be  pro- 
duced In  the  absence  of  exception  relief. 
The  DOE  therefore  concluded  that  the  ap- 
plication of  the  lower  tier  ceiling  price  re- 
sulted in  a  gross  inequity  to  Pennzoil.  Based 
on  operating  data  which  the  firm  submitted 
for  its  most  recently  completed  fiscal 
period,  the  DOE  granted  exception  relief 
Which  permitted  the  firm  to  sell  at  upper 
tier  celling  prices  84.12  percent  of  the  crude 
oil  produced  and  sold  for  the  benefit  of  the 
working  interest  owners  from  the  McGraw 
Sand  Unit. 

R.  W.  Tyson  Producing  Company,  Inc., 
Jackson.  MissUsippi;  DXE-1370,  DXE- 
1371.  DXE-1372,  DXE-1373.  Crude  OU 

The  R.  W.  Tyson  Producing  Company. 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR.  Part  212,  Subpart 
D,  which,  Lf  granted,  would  result  In  the  ex- 
tension of  exception  relief  previously  grant- 


ed for  three  properties  (the  VIckers  No.  3 
well,  the  Federal  Land  Bank  No.  1  well,  and 
McCann  No.  1  well),  would  grant  Initial  ex- 
ception relief  for  a  fourth  property  (the 
Carter  No.  1  well),  and  would  permit  Tyson 
to  sell  crude  oil  produced  from  the  four 
properties,  located  In  the  Ovett  Field  in 
Jones  County,  Mississippi,  at  prices  In 
excess  of  the  (selling  price  levels.  R.  W. 
Tyson  Producing  Company,  Inc.,  2  DOE 
Par.  81.024  (1978).  In  considering  the  excep- 
tion request,  the  DOE  found  that  Tyson 
was  continuing  to  incur  an  operating  cost 
per  barrel  which  exceeded  the  celling  price 
at  the  three  wells.  The  DOE  also  found  that 
the  Carter  well  had  generated  significant 
operating  losses  during  the  most  recent  six 
months.  The  DOE  therefore  determined 
that  In  the  absence  of  exception  relief,  the 
firm  would  have  no  economic  Incentive  to 
continue  its  production  activities  at  the  four 
properties.  The  DOE  also  determined  that  if 
Tyson  abandoned  its  operations  at  the  four 
leases,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  The  DOE 
also  concluded  that  Tyson  had  shown  good 
cause  for  its  failure  to  fUe  for  the  extension 
of  exception  relief  in  a  timely  manner.  Con- 
sequently, on  the  basis  of  the  operating 
data  which  the  firm  submitted  and  on  the 
basis  of  the  criteria  applied  in  previous  De- 
cisions, the  DOE  concluded  that  Tyson 
should  be  permitted  to  sell  100  percent  of 
the  crude  oil  produced  from  the  four  leases 
for  its  benefit  at  market  price  levels. 

Wayne  Operating  Service,  Waynesboro,  Mis- 
I       sissippi;  DEE-13S8.  Crude  OU 

'  Wayne  Operating  Service  filed  an  Applica- 
tion for  Elxception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception 
request.  If  granted,  would  permit  the  work- 
ing interest  owners  to  sell  the  crude  oil  pro- 
duced from  the  T.  F.  Hodge  well  #1  located 
in  Wayne  County,  Mississippi  at  upper  tier 
ceiling  prices.  In  evaluating  the  exception 
application,  the  DOE  found  that  the  operat- 
ing costs  incurred  by  Wayne  had  increased 
to  the  point  where  the  firm  no  longer  had 
an  e(»)nomic  incentive  to  continue  to  pro- 
duce crude  oil  from  the  Hodge  well.  The 
DOE  also  determined  that  if  Wayne  aban- 
doned its  operations  at  the  well,  a  substan- 
tial quantity  of  domestic  crude  oil  would  not 
be  recovered.  Therefore,  the  DOE  deter- 
mined that  Wayne  should  be  permitted  to 
sell  at  upper  tier  celling  prices  98.35  percent 
of  the  crude  oil  produced  from  the  Hodge 
well  for  the  benefit  of  the  working  interest 
owners. 

Herbell  OU  Exploration  Company,  Corona, 
California;  DEE-0497.  Crude  OU 

'  The  Herbell  OQ  Exploration  Company 
(Herbell)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212. 
Subpart  D.  Tlje  exception  request,  if  grant- 
ed, would  permit  Herbell  to  sell  the  crude 
oil  which  it  produces  from  the  Recreation 
Park  Well  No.  2  at  prices  which  exceed  the 
lower  tier  ceiling  price  levels  specified  in  10 
CFR  212.73.  On  October  13.  1978.  a  Pro- 
posed Decision  and  Order  was  issued  to  Her- 
bell in  which  the  DOE  tentatively  conclud- 
ed that  exception  relief  was  appropriate  In 
order  to  enable  Herbell  to  receive  a  15  per- 
cent rate  of  return  on  its  capital  investment. 
On  November  17.  1978,  Alamitos  Land  Com- 
pany (Alamitos)  and  the  City  of  Long  Beach 
(Long  Beach)  filed  a  Joint  Statement  of  OiJ- 
Jections  to  the  Proposed  Decision  in  wtiich 
they   indicated  that  Herbell.  Long  Beach. 
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and  Alamitos  share  an  80  percent  working 
interest  in  the  well,  not  32  percent  as  Indi- 
cated in  the  Proposed  Decision  and  Order. 
Long  Beach  and  Alamitos  therefore  con- 
tended that  the  DOE  should  recalculate  the 
relief  granted  on  the  basis  of  an  80  percent 
working  interest  share.  In  considering  the 
Statement  of  Objections,  the  DOE  found 
that  the  conclusions  reached  in  the  Pro- 
posed Decision  and  Order  were  based  upon 
inaccurate  Information  regarding  the  work- 
ing interest  shares  In  the  #2  Well.  The  DOE 
therefore  recalculated  the  projected  net  op- 
erating cash  flow  of  the  Investment  and  con- 
cluded that  Herbell  has  a  sufficient  econom- 
ic incentive  to  make  the  investment  in  the 
absence  of  exception  relief.  Accordingly,  the 
DOE  determined  that  Herbell's  exception 
request  should  be  denied. 

Reiodial  Orders 

Marcum  OU  Company,  Savannah,  Missouri; 
DRO-0214,  Motor  Gasoline 

Marcum  Oil  Company  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Director  of  Enforcement  of  DOE 
Region  VII  Issued  to  the  firm  on  August  24, 
1978.  In  that  Proposed  Remedial  Order,  the 
DOE  Region  VII  Office  found  that  during 
th%  period  January  1. 1974  through  April  30. 
1974.  Marcum  charged  prices  for  motor  gas- 
oline and  diesel  fuel  which  exceeded  the 
maximum  allowable  price  the  firm  was  per- 
mitted to  charge  under  the  provisions  of  10 
CFR  Part  212.  The  Proposed  Remedial 
Order  therefore  directed  Marcum  to  refund 
$56,654.94  in  overcharges  plus  interest.  The 
Noti(%  of  Objection  which  Marcum  filed 
failed  to  satisfy  the  requirements  of  the 
DOE  Procedural  Regulations  set  forth  in  10 
CFR.  Part  205.  Although  the  Office  of 
Hearings  and  Appeals  notified  Marcum  on 
several  occasions  that  its  Notice  of  Objec- 
tion was  deficient  and  that  the  time  for 
filing  its  Statement  of  Objections  had  ex- 
pired. Marcum  failed  to  submit  the  required 
documents.  Consequently,  the  DOE  issued 
the  Proposed  Remedial  Order  as  a  final  Re- 
medial Order  of  the  Department  of  Energy. 

Monterrey  Producing  Company,  San  Anto- 
nio, Texas;  DRO-0080,  Crude  OU 

Monterrey  Producing  Company  objected 
to  a  Proposed  Remedial  Order  which  DOE 
Region  VI  issued  to  the  firm  on  June  13, 
1978.  In  the  Proposed  Remedial  order. 
Region  VI  found  that  Monterrey  had  not 
used  the  correct  posted  prices  to  determine 
the  upper  tier  ceiling  prices  for  crude  oil 
produced  from  five  of  the  firm's  properties 
and  that  the  firm  sold  crude  oil  from  these 
properties  at  prices  in  excess  of  ceiling 
prices.  The  Monterrey  properties  are  locat- 
ed in  a  field  where  no  crude  oil  prices  were 
posted  in  September  1975.  In  Its  Statement 
of  Objections,  Monterrey  contended  that 
the  upper  tier  ceiling  prl(»  riile  set  forth  In 
10  CFR  212.74  allowed  It  to  select  the  high- 
est posted  price  for  crude  oil  of  similar  kind 
and  quality  produced  anywhere  in  the  gen- 
eral vicinity  of  its  properties.  The  firm  also 
contended  that  Section  212.74  allowed  it  to 
reject  posted  prices  in  a  nearby  field  which 
did  not  actually  produce  crude  oil  similar  to 
that  produced  on  the  firm's  properties.  In 
considering  Monterrey's  objection,  the  DOE 
found  that  the  words  "nearest  field"  in  Sec- 
tion 212.74  were  plainly  intended  to  direct 
producers  to  a  single,  specific  crude  oil  field 
In  each  instance  where  selection  of  a  posted 
price  is  necessary.  The  DOE  further  deter- 
mined that  no  actual  transaction  involving 


crude  oQ  of  a  certain  grade  must  occur  in  a 
field  in  order  for  a  posted  price  for  that 
grade  of  crude  oil  to  establish  the  applicable 
upper  tier  coiling  price  under  Section  212.74. 
On  the  basis  of  these  findings,  the  DOE  re- 
jected Monterrey's  objections  and  issued  the 
June  13.  1978  Proposed  Remedial  Order  as  a 
final  Remedial  Order. 

Pmnoir  roR  Special  Redrxss 

Anadarko  Production   Company,   Houston, 
Texas;  DSG-0038.  DES-0J21,  Crude  OU 

Anadarko  Production  (Company  filed  a  Pe- 
tition for  Special  Redress  which,  if  granted, 
would  have  resulted  In  the  issuance  of  an 
order  quashing  a  subpoena  that  an  Area 
Manager  in  DOE  Region  VII  issued  to  the 
firm  on  April  5,  197S.  Anadarko  also  re- 
quested a  stay  of  the  provisions  of  the  sub- 
poena pending  a  final  determination  on  its 
Petition.  The  E>OE  noted  that  Section 
20S.8(hK4)  of  the  DOE  Regulations  seta 
forth  criteria  governing  the  review  by  the 
Office  of  Hearings  sind  Appeals  of  a  Petition 
in  which  a  firm  seeks  to  quash  a  subpoena. 
That  Section  provides  that  a  preliminary 
review  of  the  Petition  will  be  made  in  order 
to  determine  whether  a  reasonable  probabil- 
ity exists  that  the  petitioner  will  be  able  to 
satisfy  the  criteria  for  relief.  If  the  Office  of 
Hearings  and  Appeals  determines  that  a  Pe- 
tition might  satisfy  those  criteria,  the  Peti- 
tion will  be  considered  on  its  merits.  On  the 
other  hand,  if  the  determination  is  made 
that  the  Petition  fails  to  meet  this  thresh- 
old standard,  the  Petition  will  be  dismissed. 
41  Fed.  Reg.  55322  (December  20. 1976).  The 
DOE  reviewed  the  contentions  which  Ana- 
darko advanced  in  its  Petition  and  conclud- 
ed that  Anadarko  had  failed  to  demonstrate 
that  an  immediate  review  was  warranted  to 
<»rrect  substantial  errors  of  law,  to  prevent 
substantial  injury  to  legal  rights,  or  to  cure 
a  gross  abuse  of  administrative  discretion. 
The  Anadarko  Petition  was  therefore  dis- 
missed and  its  Application  for  Stay  was 
denie(L 

RsQUKSTS  FOR  Stat 

Energy  Cooperative,  Inc.,  East  Chicago,  In- 
diana; DES-0242,  Crude  OU 

Energy  Cooperative.  Inc.  (ECI)  filed  an 
Application  for  Stay  of  that  portion  of  Sec- 
tion 211.67(1X4)  which  creates  a  21  cent  per 
barrel  advantage  for  domestic  crude  oil 
under  the  Entitlements  Program.  ECI  re- 
quested the  Stay  pending  a  final  determins^ 
tion  on  the  merits  of  an  Appeal  and  an  Ap- 
plication for  Exception  which  the  firm  had 
filed.  In  its  Application  for  SUy.  ECI  sUted 
that  it  would  experience  a  serious  adverse 
impact  If  Its  request  for  stay  were  denied. 
ECI  also  contended  that  it  had  a  substantial 
likelihood  of  success  on  the  merits  of  its 
Appeal  and  Application  for  Exception.  In 
considering  ECI's  Application  for  Stay,  the 
DOE  noted  that  ECI  had  participated  in  the 
Entitlements  Program  for  more  than  two 
years  before  challenging  the  validity  of  Sec- 
tion 211.67(1X4).  Moreover,  It  appeared  that 
any  adverse  impact  which  the  firm  might 
experience  during  the  period  that  it  submia- 
sions  were  pending  could  be  redressed  at  a 
later  date.  The  DOE  therefore  concluded 
that  ECI  would  not  experience  an  irrepara- 
ble injury  In  the  absence  of  a  SUy.  Accord- 
ingly, the  Application  for  Stay  was  denied. 
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Southland  Oil  Company.  Jackson,  Mississip- 
pi; DES-1672.  Motor  Gasoline 
The  Southland  Oil  Company  (Southland), 
a  subsidiary  of  the  VGS  Corporation,  filed 
an  Application  for  Stay  of  the  provisions  of 
10  CFR  212.83  pending  a  determination  on 
the  merits  of  an  Application  for  Exception 
which  it  fUed.  If  its  request  were  approved. 
Southland's  sales  of  motor  gasoline  would 
be  exempted  from  price  controls.  In  consid- 
ering; the  Southland  Application,  the  EKDE 
noled  that  It  could  not  reach  a  determina- 
tion on  the  merits  of  Southland's  Applica- 
tion for  Exception  until  the  DOE  received 
data    reflecting    the    difference    between 
Southland's  gasoline  prices  and  those  of  Its 
competitors.  Southland  had  failed  to  estab- 
lish the  existence  of  a  substantial  likelihood 
of  success  on  the  merits  of  Its  exception  re- 
quest.   The    DOE    also    determined    that 
Southland    would    not    suffer    Irreparable 
injury  in  the  absence  of  a  stay  since  the 
firm  Is  currently  receiving  exception  relief 
from  the  Entitlements  Program  which  en- 
ables   it    to    achieve    its    historical    profit 
margin.    The    DOE    further    rejected    the 
firm's  argument  that  it  will  be  forced  to  vio- 
late the  regulations  in  the  absence  of  a  stay. 
On  the  basis  of  these  considerations,  the 
Southland  Application  for  Stay  was  denied. 

Town  Pump.  Inc..  and  AffUiates,  Butte. 
Montana;  DES-2046,  DST-204S,  Motor 
Gasoline 

Town   Pump.   Inc.   and   Affiliates  (Town 
Pump)  filed  an  Application  for  Stay  and  an 
Application  for  Temporary  Stay  from  the 
provisions  of  10  CFR.  Part  211.  pending  a 
determination  on  the  merits  of  an  Applica- 
tion for  Exception  which  it  filed.  If  its  re- 
quest were  approved,  new  base  period  sup- 
pliers would  be  assigned  to  Town  Pump  and 
directed  to  furnish  the  firm  with  an  in- 
creased base  period  allocation  of  motor  gas- 
oline. In  considering  the  Town  Pump  Appli- 
cation,  the  DOE  ot>served   that  although 
Town  Pump  was  experiencing  supply  prob- 
lems, the  difficulties  which  the  firm  was  en- 
countering were  not  unique  and  had  been 
exacerbated  by  its  own  recent  actions.  Ac- 
cordingly, the  DOE  concluded  that  it  would 
be  grossly  inequitable  to  require  other  re- 
tailers to  bear  the  burden  of  Town  Pump's 
discretiorjary  business  decisions.  In  addition, 
the  DOE  noted  that  the  Approval  of  stay 
relief  would,  in  effect,  provide  the  firm  with 
an  interim  exception  from  the  provisions  of 
the  DOE  allocation  regulations.  The  DOE 
concluded  that  such  relief  is  inappropriate 
on  the  basis  of  the  factual  record  estab- 
lished In  the  stay  proceeding.  The  DOE  also 
concluded    that    Interim    exception    relief 
could  not  be  approved  until  the  other  par- 
ties which  might  be  adversely  affected  by 
such  relief  have  an  opportunity  to  present 
their  views  on  this  matter.  On  the  basis  of 
these  considerations  the  Town  Pump  Appli- 
cations for  Stay  and  Temporary  Stay  were 
denied. 

Mid-Michigan  Truck  Service.  Inc.  Kalama- 
zoo. Michigan;  DES-0J30.  Motor  Gaso- 
line 

Mid-Michigan  Truck  Service.  Inc.  filed  an  * 
Application  for  Stay  of  the  provisions  of  10 
CFR  211.25  (the  supplier  substitution  rule). 
If  the  request  were  approved,  the  Gulf  OU 
Corporation  would  be  required  to  continue 
furnishing  Mid-Michigan  with  iU  base 
period  use  of  motor  gasoline  directly,  rather 
than  through  the  Bestrom  Oil  Company. 
OuU's   designated   substitute   supplier.   In 
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considering  Mid-Michigan's  request  for  the 
stay,  the  DOE  concluded  that  in  view  of  the 
prior  exception  relief  granted  to  Mid-Michi- 
gan. It  is  likely  that  the  firm  will  prevail  on 
the  merits  of  Its  pending  Application  for  Ex- 
ception from  Section  211.25.  In  addition,  the 
DOE  concluded  that  the  financial  burdem 
to  Mid-Mlchlgan  of  returning  to  the^ situa- 
tion which  existed  prior  to  the  approval  of 
the  previous  exception  relief  would  be  great- 
er than  any  burden  which  Gulf  would  Incur 
if  the  stay  were  granted  in  order  to  main- 
tain the  status  quo  ante.  Accordingly,  the 
Mid-Michigan  request  for  stay  was  granted. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Natrogas.    Inc.    Minneapolis.    Minnesota; 
DEE-1887 

Pyrofax  Gas  Corporation.  Houston.  Texas; 
DEE-0448 

The  following  submissions  were  dismissed 
following  a  determination  made  by  the  DOE 
that  the  relief  requested  was  no  longer 
needed: 

Duval    County    Ranch    Company.    Corpus 
Christi,  Texas;  DRO-0102 

Suburban  Propane  Gas  Corporation,  Mor- 
ristoum.  New  Jersey;  DEE-04J2 

Universal,  Inc.,  Austin,  Texas;  DEE-1056 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  requests  are  now 
moot: 

Eastern  Shore  Gas  Company,  Philadelphia, 

Pennsylimnia;  DES-O0S6 
San  Joaquin  Refining  Company,  Newport 

Beach.  California;  DES-0127 

The  following  submission  was  dismissed 
following  a  determination  made  by  the  DOE 
that  relief  was  unnecessary: 

Superior   Oil    Company,    Houston,    Texas; 
DEE-2028 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  EkxJket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system.  > 

Melvin  Goldsteih,  ' 
!  Director,  Office  of 

Hearings  and  Appeals. 
February  16, 1979. 
tPR  Doc.  79-5672  PUed  2-23-79;  8:45  am] 
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Notice  Is  hereby  given  that  during 
the  week  of  November  20  through  No- 
vember  24,  1978,  the  Decisions  and 
Orders  summarized  below  were  issued 


with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  E>epartment  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dis- 
missal. 

Appeals 

American  Petrofina,  Inc.,  Dallas.  Texas, 
DPI-0020,  Crude  OU  and  Unfinished 
Oils 

American  Petrofina,  Inc..  filed  an  Appeal 
of  a  denial  of  a  license  for  fee-exempl  au- 
thority under  10  CFR  213.11  by  the  Office 
of  OU  Imports.  On  appeal,  Flna  sought  a  li- 
cense to  import  certain  crude  and  unfin- 
ished oils  on  a  fee-exempt  basis  for  the 
1978-79  allocation  period.  Pina  sUted  that 
the  Office  of  OU  Imports  misplaced  the 
firm's  appUcation  for  a  fee-exempt  license 
thereby  precluding  the  firm  from  receiving 
a  fee-free  aUocation.  In  the  course  of  the  . 
proceeding  the  Office  of  OU  Imports  indl- 
cated  that  an  administrative  error  had  oc- 
curred which  precluded  the  issuance  of  fee- 
free  Ucenses  to  Flna.  The  DOE  concluded 
that  Fina's  Appeal  should  be  granted  and 
that  pursuant  to  10  CFR  213.11  the  firm 
should  be  permitted  to  import  a  specified 
quantity  of  crude  and  unfinished  oils  on  a 
fee-exempt  basis  for  the  1978-79  aUocatlon 
period. 

Guttman  OU  Company,  BeUe  Vernon,  Penn- 
sylvania, DRA-0011,  No.  2  Fuel  OU 

The  Guttman  OU  Company  filed  an 
Appeal  of  a  Remedial  Order  which  had  been 
Issued  to  the  firm  by  the  Director  of  the 
Region  III  Compliance  Division.  In  that  Re- 
medial Order,  the  Regional  Compliance  Di- 
rector found  that  Guttman  had  Incorrectly 
determined  Its  classes  of  purchaser  for  No.  2 
fuel  oil  and  had  also  miscalculated  its  May 
15,  1973  weighted  average  cost  of  No.  2  fuel 
oU  in  inventory.  In  addition,  the  Regional 
Compliance  Director  found  that  Guttman 
had  not  sufficiently  Justified  any  portion  of 
the  non-product  cost  increases  it  had  includ- 
ed in  iu  sales  prices  for  No.  2  fuel  oU.  On 
the  basis  of  these  findings  the  Regional 
Compliance  Director  concluded  that  Gutt- 
man had  overcharged  certain  purchasers  of 
No.  2  fuel  oU. 

In  Its  Appeal.  Guttman  argued  that  the 
DOE  had  faUed  to  account  for  certain  barge 
loads  of  No.  2  fuel  oU  that  were  in  transit  on 
May  15.  1973  in  calculating  the  firm's  May 
15,  1973  weighted  average  cost  of  that  prod- 
uct In  inventory.  In  addition,  Guttman 
claimed  that  on  the  basis  of  events  occtu*- 
rlng  after  May  15,  1973,  its  classes  of  pur- 
chaser determinations  were  correct.  Fur- 
thermore. Guttman  maintained  that  firms 
of  its  size  do  not  have  to  Justify  the  amount 
of  non-product  cost  increases  included  in 
their  seUlng  prices.  After  considering  these 
arguments,  the  DOE  found  that  the  Region- 
al Compliance  Director  had  accounted  for 
the  specific  barge  loads  of  No.  2  fuel  oU  that 
were  in  transit  on  May  15.  1973  in  calculat- 
ing the  firm's  cost  of  No.  2  fuel  oU  In  inven- 
tory on  that  date.  The  DOE  also  determined 
that  since  the  regulations  require  a  reseUer 
to  adopt  the  classes  of  purchaser  which  ex- 
isted on  May  15.  1973,  events  which  took 
place  subsequent  to  that  date  are  irrelevant 
and  therefore  do  not  establish  that  the  Re- 
gional Compliance  Director  erred  in  deter- 
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mining  Cuttman's  classes  of  purchaser  in 
the  Remedial  Order.  FinaUy,  the  DOE  con- 
cluded that  the  regulations  require  each 
firm,  regardless  of  its  size,  to  provide  suffi- 
cient documentary  Justification  for  the 
amount  of  non-product  costs  Increases  that 
are  included  in  the  sales  prices  for  covered 
products.  Based  on  the  data  presented  by 
Guttman.  the  DOE  affirmed  the  Regional 
Compliance  Director's  determination  that 
Guttman  had  faUed  to  sufficiently  Justify 
any  poriion  of  the  non-product  cost  in- 
creases which  it  had  included  In  its  sales 
price  for  No.  2  fuel  oU.  Having  rejected  aU 
of  Guttman's  arguments  upon  Appeal,  the 
DOE  affirmed  the  Remedial  Order. 

KENR,  Houston.  Texas.  DFA-0221,  Freedom 
of  information 

KENR  appealed  from  a  partial  denial 
issued  by  the  Director  of  the  DOE  Division 
of  Freedom  of  Information  and  Privacy  Act 
Activities  (the  Director)  of  a  Request  for  In- 
formation which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  Its  Appeal,  KENR  requested  that 
the  DOE  order  the  release  of  portions  of 
403  documents  which  the  Director  had  with- 
held in  whole  or  in  part  from  disclosure  on 
the  grounds  that  they  were  exempt  from 
mandatory  disclosure  under  the  provisions 
of  5  U.S.C.  552(b)(2),  (bK4),  (b)(5),  and 
(bK7).  KENR  also  requested  that  the  DOE 
order  the  Director  to  search  for  additional 
documents  described  in  the  firm's  Request 
but  not  Identified  by  the  Director.  In  con- 
sidering the  Appeal,  the  DOE  found  that 
the  documents  withheld  by  the  Director 
consisted  of  materials  related  to  the  DOE's 
investigative  and  enforcement  efforts  con- 
cerning Tauber  OU  Company  (Tauber),  an 
independent  petroleum  reseUer  located  in 
Houston,  Texas.  With  the  exception  of  one 
document,  the  DOE  determined  that  the 
documents  withheld  by  the  Director  under 
Exemption  5  were  the  kind  of  deliberative, 
nonfactual.  pre  decisional  memoranda  pro- 
tected from  disclosure  by  that  exemption. 
However,  the  DOE  also  found  that  several 
documents  withheld  under  exemption  5  con- 
tained segregable  factual,  nonexempt  mate- 
rial which  should  be  released.  The  E>OE  also 
concluded  that  the  Director  properly  with- 
held from  disclosure  documents  containing 
information  pertaining  to  specific  transac- 
tions of  Tauber  although  the  transactions 
occurred  several  years  ago.  However,  the 
DOE  determined  that  the  Director  should 
release  the  DOE's  tentative  calculations  of 
Tauber's  aggregate  overcharges,  as  well  as 
aU  material  contained  in  the  documents 
withheld  under  Exemption  4  whlcti.  al- 
though exempt  from  mandatory  disclosure. 
had  already  t>een  released  by  the  DOE.  The 
DOE  additionally  concluded  that  a  docu- 
ment which  contains  audit  instructions  for 
DOE  personnel  engaged  in  determining 
whether  a  firm  violated  the  price  regula- 
tions was  properly  withheld  under  Exemp- 
tion 2  of  the  Act  as  a  document  related 
solely  to  agency  practices.  The  DOE  also  de- 
termined that  the  Director  properly  with- 
held portions  of  documents  which  contained 
the  name  of  a  complainant  against  Tauber 
under  Exemption  7(D)  of  the  Act.  However, 
it  ordered  the  Director  to  release  portions  of 
a  document  withheld  under  Exemption  7(E) 
of  the  Act  because  its  release  would  not 
reveal  advanced  or  unique  investigatory 
techniques  of  auditing.  The  DOE  further 
determined  that  it  would  not  be  in  the 
pubUc  interest  to  release  any  portions  of 


documents  withheld  from  KENR.  Finally, 
the  DOE  ordered  the  Director  to  make  an 
additional  search  for  a  document  described 
in  the  firm's  Appeal.  Accordingly,  the 
KENR  Appeal  was  granted  in  part. 

Requests  por  Exceptiok 
Allison  Propane  Gas,   Inc.,  Allison,   Iowa, 
DEE-0082,  propane 

Allison  Propane  Gas.  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.9.  which,  if  granted,  would  result 
in  the  termination  of  the  firm's  base  period 
supplier/ purchaser  relationship  with  Gas 
Supply.  Inc.  and  the  assignment  of  a  new 
base  period  supplier  of  propane  for  Allison. 
In  considering  Allison's  request,  the  DOE 
determined  that  Allison  is  currently  purcha- 
ing  100  percent  of  its  propane  requirements 
from  other  dealers  at  competitive  prices. 
The  DOE  also  found  that  Alllsion  wiU  ap- 
parently by  able  to  continue  to  receive  pro- 
pane from  those  dealers  in  the  foreseeable 
future.  The  DOE  therefore  concluded  that 
Allison  is  not  currently  experiencing  a  seri- 
ous hardship  or  gross  Inequity  as  a  result  of 
'  the  requirement  that  it  maintain  the  l>ase 
period  supplier /purchaser  relationship  with 
Gas  Supply  Inc.  Accordingly,  the  Allison  ex- 
ception request  was  denied. 

Bclco    Petroleum    Corp.,     Unitah    County, 
Utah;  DEE-1426  Crude  OU 

The  Belco  Petroleum  Corporation  fUed  an 
AppUcation  for  Exception  from  the  provi- 
sions of  10  CFR,  Pari  212,  Subpart  D  which, 
if  granted,  would  permit  the  firm  to  seU 
crude  oU  produced  from  the  White  River 
Unit  Green  River  Participating  Area  "B." 
Secondary  Water  Flood  Unit  (the  Unit),  lo- 
cated in  Unitah  County.  Utah  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
request,  the  DOE  determined  that  the  cost 
of  producing  crude  oU  from  the  Unit  has  in- 
creased significantly  since  1973  and  that 
Belco 's  current  production  costs  substantial- 
ly exceed  the  lower  tier  ceUing  price  which 
the  firm  is  permitted  to  charge  for  the 
crude  outproduced  from  the  Unit.  Conse- 
quently, the  DOE  found  that  Belco  does  not 
have  an  economic  incentive  to  continue  to 
operate  the  Unit  and  that  if  Belco  ceased 
operating  the  Unit  a  significant  quantity  of 
otherwise  recoverable  domestic  crude  oU 
would  not  be  produced.  On  the  basis  of  a 
nuBiber  of  previous  precedents  Involving 
similar  factual  situations,  the  DOE  granted 
exception  relief  to  Belco  which  permits  the 
firm  to  sell  for  a  six  month  period  a  portion 
of  the  crude  oU  produced  from  the  Unit  for 
the  benefit  of  the  working  Interest  owTiers 
at  upper  tier  ceiling  prices. 

City  of  Long  Beach,   Calif.,   Long  Beach, 
Calif.;  DXE-1870  Crude  OU 

The  City  of  Long  Beach  (Long  Beach) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
The  Exception  request.  If  granted,  would 
result  In  an  extension  of  the  exception  relief 
previously  granted  to  Long  Beach  and 
would  permit  the  city  to  continue  to  seU  a 
portion  of  the  crude  oU  produced  from  the 
Fault  Block  3  unit,  Wilmington  OU  Field  at 
upper  tier  ceUlng  prices.  77i€  City  of  Long 
Beach,  Calif.,  1  DOE  Par.  81,105  (1978).  In 
considering  the  exception  application,  the 
E>OE  found  that  Long  Beach  continued  to 
Incur  Increased  operating  expenses  on  the 
Fault  Block  3  property  and  that  in  the  ab- 
sence of  exception  relief,  the  working  inter- 
est owners  would  lack  an  economic  Incentive 


to  continue  to  produce  crude  oU  from  the 
property.  In  view  of  this  determination  and 
on  the  basis  of  the  operating  data  which 
Long  Beach  had  submitted  for  the  most  re- 
cently completed  fiscal  period,  the  DOE 
concluded  that  exception  relief  should  be 
continued  to  permit  Long  Beach  to  seQ 
59.38  percent  of  the  crude  oU  produced  from 
the  Fault  Block  3  property  for  the  benefit 
of  the  working  interest  owners  at  upper  tier 
ceUing  prices. 

Gulf  OU  Corp.,  Houston,  Tex.;  DEE-1941. 
crude  oU 

The  Gulf  OU  Corporation  filed  an  AppU- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212.  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  seU  the 
crude  oU  produced  from  the  Mattle  White, 
et  al  "C"  Lease  (the  Mattle  White  lease)  lo- 
cated in  Chambers  County.  Texas,  at  upper 
tier  ceiling  prices.  In  considering  the  excep- 
tion request,  the  DOE  found  that  Gulfs  op- 
erating costs  bad  increased  to  the  point 
where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of 
crude  oU  from  the  Mattle  White  lease.  The 
IX>E  also  determined  that  if  Gulf  aban- 
doned its  operations  at  the  Mattle  White 
lease,  a  substantial  quantity  of  domestic  ~ 
crude  oU  would  not  be  recovered.  On  the 
basis  of  the  criteria  applied  in  previous  De- 
cisions, the  DOE  determined  that  Gulf 
should  be  granted  partial  exception  relief. 

McCuUoch  Gas  Processing  Corp..  Belle 
Fourche,  S.DAK.;  DEE-0S31,  natural  gas 
lUjuids  and  products 

McCuUoch  Gas  Processing  Corporation 
fUed  an  Application  for  Exception  which,  of 
granted,  would  permit  it  to  reflect  in  its  sell- 
ing prices  for  natural  gas  liquids  and  prod- 
ucts at  all  its  gas  processing  plants  the  de- 
preciation charges  at  its  BeUe  Fourche 
plant.  Both  prospective  and  retroactive 
reUef  were  requested.  Depreciation  has  as  a 
rule  been  excluded  from  the  non-product 
costs  considered  in  granting  exception  relief 
to  natural  gas  \>TOcesson  from  the  maxi- 
mum passthrough  level  established  in  10 
CFR  212.165  on  the  basis  that  depreciation 
is  a  non-cash  expense  rather  than  an  actual 
operating  cost.  Superior  OU  Co.,  2  FEA  Par, 
83.271  (1975).  Although  the  BeUe  Fourche 
plant  had  been  closed  since  february  1978,- 
the  DOE  found  that  McCuUoch  would  stiU 
have  an  incentive  to  continue  operating  the 
plant  without  exception  relief  which  includ- 
ed depreciation  charges.  McCull(x:h  stated 
that  its  depreciation  charges  were  actual 
cash  outlays  for  amortization  of  loans  in- 
curred to  purchase  the  plant  rather  than  a 
non-cash  expense.  The  DOE  held  that  am- 
ortization Is  a  fixed  cost  that  continues  re- 
gardless whether  the  plant  is  in  operation 
and  that  by  continuing  to  operate  BeUe 
Fourche.  McCuUoch  would  have  recovered 
at  least  a  portion  of  its  fixed  costs  and  thus 
had  a  clear  incentive  to  continue  without 
the  requested  exception  relief.  McCuUoch 
also  faUed  to  meet  the  requirements  for  ret- 
roactive exception  relief.  Accordingly. 
McCulloch's  AppUcation  for  Exception  was 
denied. 

Milltown  Skelgas  Inc.,  MiUtown,  Wis.;  DEF- 
0958  propane 

MiUtown  Skelgas,  Inc.  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.93,  which,  if  granted,  would  permit 
the  firm  to  increase  its  propane  prices  for 
one  class  of  purchaser  to  levels  above  the 
maximum  selling  prices  permitted  under  the 
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DOE  pricing  regrulations.  In  Its  Application 
Milltown  also  requested  this  relief  retroac- 
tively. In  considering  its  Application,  the 
DOE  found  that  the  markups  included  in 
Milltown's  May  15.  1973  prices  to  the  class 
of  purchaser  at  Issue  were  unrepresentative 
of  the  firm's  historical  levels.  The  DOE 
found  that  the  anamolous  May  15  price 
levels  had  significantly  affected  Milltown's 
operations.  However,  the  DOE  concluded 
that  Milltown  would  not  suffer  an  irrepara- 
ble injury  in  the  absence  of  retroactive  ex- 
ception relief.  Accordingly  a  Proposed  Deci- 
sion and  Order  was  issued  in  which  the 
DOE  tentatively  determined  that  Milltown 
should  be  permitted  to  prospectively  in- 
crease its  selling  prices  for  propane  to  one 
class  of  purchaser. 

On  September  9,  1978,  MUltown  fUed  a 
Statement  of  Objections  to  the  portion  of 
the  Proposed  DecLsion  and  Order  in  which 
the  DOE  tenUtively  rejected  the  claim  that 
the  amount  of  prospective  exception  relief 
calculated  would  be  eroded  by  increased 
non-product  costs  which  Milltown  alleged  it 
was  unable  to  pass  through.  Milltown  also 
claimed  that  the  salary  of  its  president 
should  have  been  treated  as  an  operating 
expense.  In  considering  Milltown's  objec- 
tions the  DOE  concluded  that  the  firm  had 
failed  to  substantiate  its  claim  that  it  was 
unable  to  pass  through  all  of  its  non-prod- 
uct costs.  In  addition  the  DOE  concluded 
that  Milltown  had  not  shown  that  any  valid 
reasons  existed  for  the  DOE  to  depart  from 
the  practice  of  excluding  the  salary  of  an 
owner-operator  for  the  limited  purpose  of 
determining  a  firms  eligibility  for  exception 
relief.  The  DOE  also  rejected  the  firm's  con- 
tention that  DOE  had  violated  due  process 
by  failing  to  publish  lU  regulations,  rulings 
and  interpretations  in  the  Federal  Register. 
The  DOE  therefore  issued  the  Proposed  De- 
cision and  Order  in  final  form. 

Burt  C.   Smith,    Portage.   Ohio:  DEE-1S32. 
DMR-0031  petroleum 

Burl  C.  Smith  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212.  Subpart  P  which.  If  granted,  would  re- 
lieve Smith  of  his  obligation  to  make  re- 
funds specified  in  a  Remedial  Order  issued 
by  the  DOE  Region  V  Office  on  February 
25.  1977.  The  Remedial  Order  found  that 
Smith  sold  certain  quantities  of  motor  gaso- 
line and  middle  distillates  at  prices  which 
exceeded  the  maximum  permissible  price 
levels  computed  pursuant  to  6  CFR  150.359 
and  10  CFR  212.93.  In  view  of  the  agency's 
January  29.  1977  denial  of  a  similar  excep- 
tion request,  the  DOE  elected  to  treat  the 
exception  application  as  an  Application  for 
Modification  or  Rescission  of  the  January 
29  E>ecision.  Smith  also  filed  an  Application 
for  Rescission  of  a  December  6,  1977  Deci- 
sion and  Order  denying  Smiths  appeal  from 
tiie  February  25.  1977  Remedial  Order. 

In  considering  Smith's  request  for  rescis- 
sion of  the  January  29  Exception  Decision, 
the  DOE  found  that  Smith  had  faUed  to 
show  that  his  financial  condition  had 
changed  significantly  since  the  issuance  of 
the  January  29  DecLsion.  The  DOE  further 
noted  that  even  if  Smith  were  required  to 
pny  the  entire  amount  of  the  overcharges  in 
one  year,  he  would  not  suffer  such  a  severe 
hardship  so  as  to  preclude  the  firm  from 
continuing  its  essential  operations.  The 
DOE  concluded,  therefore,  that  modifica- 
tion or  rescission  of  the  January  29,  1976  de- 
cision was  not  warranted. 
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In  considering  Smith's  request  for  rescis- 
sion of  the  December  6,  1977  Decision  deny- 
ing his  appeal  of  the  Remedial  Order,  the 
DOE  rejected  Smith's  claim  that  he  had  sat- 
isfied the  rescission  criterion  which  requires 
discovery  of  relevant  laws,  rulings,  orders, 
or  decisions  which,  if  known  to  the  agency 
at  the  time  of  the  Decision,  would  have  af- 
fected the  outcome  of  the  Decision.  The 
DOE  also  rejected  Smith's  contention  that 
the    District    Court's    recent    decision    in 
Standard  Oil  Co.  v.  DOE,  4453  F.  Supp.  203 
(N.D.  Ohio  1978)  was  applicable  to  the  pres- 
ent proceeding.  Accordingly,  Smith's  Appli- 
cation for  Rescission  was  denied. 
Texaco  Inc.,  Denver.  Colo.;  DEE-1306.  crude 
oil 
Texaco.  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  which.  If  granted,  would 
permit   the  firm  to  sell   a  portion  of  the 
crude  oil  produced  from  the  Northern  Pacif- 
ic "G"  Lease  located  in  Dawson  County, 
Montana,  at  upper  tier  ceiling  prices.   In 
considering  the  exception  request,  the  DOE 
found  that  the  cost  of  producing  crude  oil 
from  the  "G"  Lease  had   increased  since 
1973  to  a  level  where  those  costs  now  exceed 
the  revenues  that  the  firm  may  realize  from 
the  sale  of  the  crude  oil  at  lower  tier  ceiling 
prices.    The    DOE    concluded    that    under 
these  circumstances  Texaco  had  not  appar- 
ent economic  incentive  to  continue  produc- 
ing crude  oil  from  the  "G"  Lease.  The  DOE 
also  found  that  it  was  highly  unlikely  that 
the  crude  oil  from  the  reservoir  underlying 
the  lease  would  be  recovered  by  any  other 
firm  in  the  absence  of  exception  relief.  Ac- 
cordingly, the  DOE  concluded  that  the  ap- 
plication of  the  lower  tier  price  rule  under 
these  circumstances  resulted  in  gross  inequi- 
ty to  Texaco.  On  the  basis  of  the  operating 
data  submitted   by   the   firm.   Texaco   was 
granted  exception  relief  which  permits  the 
firm  to  sell  at  upper  tier  ceiling  prices  98.82 
percent  of  the  crude  oil  produced  from  the 
"G"  Lease  for  the  benefit  of  the  working  in- 
terest ownership. 

TH-Oity    Go*.    Inc.    Adrian,    Miruu;   DRC- 
0014,  propane 

Tri-City  fUed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  212.93 
which.  If  granted,  would  permit  the  firm  to 
increase  the  prices  it  charges  for  propane 
above  maximum  permissible  price  levels. 
Tri-City  also  requested  retroactive  excep- 
tion relief  which  would  permit  it  to  retain 
any  revenues  which  It  might  have  received 
as  a  result  of  overcharging  its  customers.  On 
January  13,  1978.  DOE  Region  V  Issued  a 
Proposed  Decision  and  Order  in  which  It  de- 
termined that  Tri-City's  request  for  pros- 
pective exception  relief  should  be  granted 
and  the  request  for  retroactive  relief  denied. 
On  March  15.  1978.  Tri-City  filed  a  State- 
ment of  Objections  to  the  Proposed  Deci- 
sion and  Order  in  which  it  challenged  the 
proposed  denial  of  retroactive  relief.  In  con- 
sidering the  Statement  of  Objections,  the 
DOE  determined  that  Tri-City  had  failed  to 
show  that  compelling  reasons  existed  which 
Justified  the  approval  of  retroactive  relief  or 
that  the  firm  would  experience  a  severe  and 
irreparable  injury  in  the  absence  of  such 
relief.  Accordingly,  the  Proposed  Decision 
and  Order  was  issued  in  final  form. 

Remedial  Order 
Phillips  Petroleum  Co.,  BarUesviUe.  Okla.: 
DRO-0034.  motor  gasoline 
Phillips  Petroleum  Company  filed  a  State- 
ment of  Objections  to  a  Proposed  Remedial 


Order  which  was  issued  to  the  firm  by  the 
Office  of  Special  Counsel  on  April  7.  1978. 
In  the  Proposed  Remedial  Order,  the  Spe- 
cial Counsel  found  that  Phillips  had  discon- 
tinued its  practice  of  remitting  two  cents  to 
JOFCO.  Inc.  for  each  gallon  of  motor  gaso- 
line purchased.  The  Special  Counsel  con- 
cluded  that   Phillips'   failure   to   maintain 
them  was  a  violation  of  the  pricing  regula- 
tions. The  Special  Counsel  proposed  that 
Phillips  be  required  to  resume  the  discount 
to  JOFCO  and  to  make  adequate  restitution 
to  the  firm  for  the  revenues  that  had  been 
withheld.  In  its  Statement  of  Objections. 
Phillips    argued    that    the    payments    to 
JOFCO  were  part  of  a  lease-financing  trans- 
action rather  than  a  discount  for  motor  gas- 
oline and  that  the  discontinuance  of  the 
payments  was  therefore  not  a  violation  of 
the  DOE  regulations.   In  considering  the 
Statement  of  Objections,  the  DOE  rejected 
Phillips'  contention  that  the  payments  were 
a  means  of  amortizing  a  .service  station  con- 
struction loan  to  JOFCO.  In  this  respect, 
the  DOE  observed  that  payments  from  a 
creditor  to  a  debtor  could  not  amortize  a 
loan  and  that  the  payments  by  Phillips  had 
only  a  tenuous  relationship  to  the  loan.  The 
DOE  also  found  no  merit  to  Phillips  argu- 
ment that  it  had  obtained  a  valuable  prop- 
erty right  as  a  result  of  the  paj-ments.  Ac- 
cordingly, the  Phillips  Objection  was  denied 
and    the    Proposed    Remedial    Order    was 
Issued  as  a  final  Remedial  Order  of  the 
DOE. 


Requests  poh  Stay 

Continental  Oil  Company,  Houston,  Texas, 
DES-1979,  motor  gasoline 

Continental  Oil  Company  filed  an  Appli- 
cation for  SUy  of  the  provisions  of  10  CFR 
211.9  in  which  it  requested  that  the  firm  be 
relieved  of  its  obligation  to  supply  gasoline 
to  certain  refiner  customers  served  by  its 
Denver,  Colorado  and  Billings.  Montana  re- 
fineries. The  stay  was  requested  pending  a 
determination  of  an  Application  for  Excep- 
tion which  Continental  filed  on  October  23, 
1978.  In  considering  the  stay  request,  the 
DOE  found  that  the  fhin's  non-refiner  cus- 
tomers in  PAD  IV  were  more  severely  af- 
fected by  Continental's  supply  shortage 
than  its  refiner  customers.  Accordingly,  the 
DOE  concluded  that  Continental's  Applica- 
tion for  Stay  should  be  granted. 

Howell  Corporation,  Houston,  Texas.  DES- 
0119,  crude  oil 

■•  The  Howell  Corporation  filed  an  Applica- 
tion for  Stay  in  connection  with  a  forthcom- 
ing Application  for  Modification  or  Rescis- 
sion, of  a  Decision  and  Order  which  the 
DOE  Issued  to  the  Monsanto  Company  on 
August  21.  1978.  That  Decision  and  Order 
had  granted  Monsanto  exception  relief  from 
the  ceiling  price  limitations  of  10  CFR 
212.74,  which  enabled  that  firm  to  pay  a 
premium  price  for  domestic  lease  conden- 
sate. In  Its  request  for  stay,  Howell  alleged 
that  It  had  received  no  no»'-^  of  the  Mon- 
santo proceeding  until  It  was  contacted  by 
one  of  its  suppliers  of  condensate  on  Sep- 
tember 27,  1978,  at  which  time  the  suppliers 
threatened  to  terminate  Its  supplies  to 
Howell  unless  Howell  could  match  Monsan- 
to's  price.  Howell  claimed  that  it  was  pro- 
hibited by  DOE  price  regulations  from 
paying  that  price,  and  It  therefore  request- 
ed a  Stay  of  the  Monsanto  Decision  pending 
a  determination  of  its  Application  for  Modi- 
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fication.  In  considering  the  request,  the 
DOE  found  that  Howell  was  placed  on 
notice  of  the  Monsanto  proceeding  by  the 
publication  of  two  Federal  Register  Notices, 
which  stated  that  Monsanto  had  filed  an 
Application  for  Exception  and  that  the 
DOE  had  issued  a  Proposed  Decision  and 
Order  to  Monsanto.  Since  Howell  had  ne- 
glected to  participate  in  the  proceeding  at 
that  time,  the  DOE  found  that  It  would  be 
unfair  to  withhold  Monsanto's  exception 
relief  In  a  summary  stay  proceeding.  The 
DOE  also  found  that  Howell  had  failed  to 
substantiate  either  its  claim  that  it  would  be 
unable  to  replace  the  condensate  which  Its 
supplier  would  presumably  sell  to  Mon- 
santo, or  its  claim  that  a  loss  of  ten  percent 
of  its  condensate  supplies  would  cause  it  to 
incur  Irreparable  financial  hardship.  The 
Howell  Application  for  Stay  was  therefore 
denied. 

Piedmont  Natural  Gas  Company,  Spartan- 
burg. South  Carolina,  DES-0122,  DST- 
0122,  propane 

Piedmont  Natural  Gas  Company  filed  an 
Application  for  Stay  and  an  Application  for 
Temporary  Stay,  which,  if  granted,  would 
permit  Piedmont  to  use  propane  for  the 
purpose  of  stabilizing  the  BTU  value  of  nat- 
ural gas  distributed  in  South  Carolina.  The 
stays  were  sought  i)ending  the  final  deter- 
mination of  a  petition  for  similar  relief 
which  Piedmont  had  fUed  with  the  DOE 
Economic  Regulatory  Administration 
(ERA).  In  considering  the  stay  requests,  the 
DOE  observed  that  the  ERA  must  appraise 
the  environmental  effects  of  P»ledmont's  sta- 
bilization system  prior  to  rendering  a  final 
decision  on  the  firm's  petition.  The  DOE 
further  noted  that  the  ERA  will  require  an 
additional  six  to  fifteen  months  to  complete 
this  environmental  review.  In  addition,  the 
DOE  found  that  there  was  no  basis  at  that 
time  for  concluding  that  the  [jossible  envi- 
ronmental repercussions  which  could  result 
from  the  use  of  Piedmont's  propane  system 
would  be  more  severe  than  the  operating 
and  safety  problems  which  certain  of  Pied- 
mont's customers  were  experiencing  with 
their  appliances,  burners,  and  manufactur- 
ing equipment.  On  the  basis  of  these  consid- 
erations, the  stay  applications  were  granted. 

Pyrofax  Gas  Corporation,  Houston,  Texas, 
DES-0113,  propane 

Pyrofax  Gas  Corporation  filed  an  Applica- 
tion for  Stay  of  a  subpoena  Issued  to  the 
firm  on  May  12,  1978  by  DOE  Region  VI, 
pending  a  final  determination  on  its  Peti- 
tion for  Special  Redress.  The  request  for 
stay,  if  granted,  would  prevent  enforcement 
of  the  subpoena  as  to  certain  documents  for 
which  Pyrofax  had  claimed  the  attorney- 
client  privilege  and  the  attorney's  work- 
product  privilege.  The  Pyrofax  Petition  for 
Special  Redress,  if  granted,  would  result  in 
an  order  quashing  the  subpoena.  In  consid- 
ering the  stay  request,  the  E)OE  found  that 
the  Reviewing  Official  had  not  properly  re- 
sponded to  the  Pyrofax's  assertion  of  the  at- 
torney-client privilege.  The  DOE  also  found 
that  the  Reviewing  Official  had  faUed  to 
take  into  account  material  facts  in  holding 
that  the  subpoenaed  documents  did  not  fall 
within  the  attorney's  work-product  privi- 
lege. The  DOE  found  as  a  result  of  these  ac- 
tions, the  Reviewing  Official  had  not  prop- 
erly analyzed  the  possible  injury  to  Pyro- 
fax's legal  rights  that  might  result  from  en- 
forcement of  the  subpoena.  On  the  basis  of 
these   considerations,   the   EKDE   concluded 
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that  Pyrofax  had  demonstrated  a  reason- 
able likelihood  that  substantial  Injury  to 
the  legal  rights  of  Pyrofax  could  occur  In 
the  absence  of  a  stay.  Accordingly,  the  DOE 
Stayed  the  subpoena  as  to  the  documents 
for  which  the  privilege  was  claimed  was 
warranted  pending  review  of  the  subpoena 
In  the  context  of  the  Pyrofax  Petition  for 
Special  Redress. 

Request  for  Temporary  Stay 

Shell  Otf  Company,  Houston,  Texas,  DST- 
2014,  motor  gasoline 

Shell  Oil  Company  filed  an  Application 
for  Temporary  Stay  of  the  provisions  of  10 
CFR  211.10  which,  if  granted,  would  permit 
the  firm  to  allocate  motor  gasoline  on  the 
basis  of  a  customer's  actual  purchases  of 
motor  gasoline  during  the  corresponding 
month  of  1977,  or  the  1972  base  period, 
whichever  is  greater.  The  relief  was  request- 
ed pending  a  determination  of  an  Applica- 
tion for  Stay  and  an  Application  for  Excep- 
tion which  Shell  also  filed  on  November  16, 
1978.  In  considering  the  temporary  stay  re- 
quest, the  DOE  found  that  the  combined 
effect  of  certain  marketing  changes  In  the 
Industry  since  1972  and  the  general  oper- 
ation of  the  DOE  price  and  allocation  regu- 
lations would  cause  the  class  of  dealers  sup- 
plied directly  by  Shell  to  bear  a  significant- 
ly greater  burden  than  the  class  of  dealers 
supplied  by  Shell  jobbers  in  the  event  of  a 
supply  shortage.  Accordingly,  the  DOE  con- 
cluded that*Sheirs  Application  for  Tempo- 
rary Stay  should  l>e  granted  In  order  to  pre- 
vent such  an  unfair  distribution  of  burdens. 

Interim  Order 

Champlin  Petroleum  Company,  Fort  Worth, 
Texas,  DES-1309.  crude  oil 

The  Champlin  Petroleum  Company 
(Champlin)  requested  that  It  be  permitted 
to  Implement  Immediately  the  relief  speci- 
fied in  an  exception  Decision  which  was 
Issued  to  the  firm  in  proposed  form  on  Sep- 
tember 29,  1978.  In  the  Proposed  Decision, 
the  DOE  tentatively  concluded  that  excep- 
tion relief  should  be  granted  to  Champlin 
which  would  permit  the  firm  to  sell  at 
upper  tier  celling  prices  81.12  percent  of  the 
crude  oU  produced  for  the  benefit  of  the 
working  Interest  from  the  State  18  lease  lo- 
cated In  Lea  County,  New  Mexico.  Subse- 
quent to  the  issuance  of  the  Proposed  Deci- 
sion, the  DOE  received  a  Notice  of  Objec- 
tion from  the  SUte  of  New  Mexico,  the  roy- 
alty Interest  owner.  In  considering  Cham- 
plln's  request  for  iterlm  relief,  the  DOE  de- 
termined that  the  resolution  of  the  Issues 
raised  by  the  State  of  New  Mexico  in  it 
Notice  of  Objection  will  In  no  way  affect  the 
exception  relief  granted  Champlin  In  the 
Proposed  Decision.  Therefore,  the  DOE  ap- 
proved the  Champlin  request  by  permitting 
the  firm  to  Implement  the  exception  relief 
granted  in  the  Proposed  Decision  pending  a 
final  resolution  of  the  exception  proceeding. 

Motion  for  Evidentiary  Hearing 

Point  Landing  Fuel  Corp.  and  Point  Land- 
ing. Inc.  New  Orleans,  Louisiana,-  DRH- 
00 59,  dieselfuel 

Point  Landing  Fuel  Corporation  and  Point 
Landing,  Inc.  filed  a  Motion  for  Evidentiary 
Hearing  In  connection  with  its  Statement  of 
Objections  to  a  Proposed  Decision  and 
Order  which  was  issued  to  the  firm  by  DOE 
Region  VI  on  March  31,  1978.  In  considering 
the  Motion,  the  DOE  found  that  the  firm 
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did  not  provide  the  supporting  data  re- 
quired by  the  EKDE  procedural  regulations. 
Accordingly,  the  DOE  concluded  that  no 
basis  existed  in  the  present  record  for  grant- 
ing the  Motion  and  the  firm's  request  was 
therefore  denied 

Decision  and  Recommenation 

No.  2  (Home),  heating  oil,  Washington,  D.C, 
DEX-0123.  No.  2.  heating  oU 

During  August  1978,  the  Office  of  Hear- 
ings and  Appeals  conducted  an  evidentiary 
hearing  with  regard  to  certain  Issues  Involv- 
ing the  distribution  and  sale  of  No.  2  heat- 
ing oil.  On  the  basis  of  the  fatual  record  es- 
tablished at  the  hearing,  the  Office  of  Hear- 
ings and  Appeals  made  findings  regarding 
the  behavior  of  firms  operating  In  the  heat- 
ing oQ  industry  and  issued  its  recommend- 
tlons  as  to  the  need  for  further  regulatory 
action  relating  to  the  allocation  and  pricing 
of  No.  2  heating  oil. 

Prior  to  convening  the  hearing,  the  Office 
of  Hearings  and  Appeals  conducted  an  ex- 
tensive preliminary  proceeding  In  order  to 
esUblish  the  procedural  framework  to  be 
used  at  the  hearing.  This  format  was  in- 
tended to  provide  the  participants  with  an 
opportunity  to  present  evidence  In  support 
of  their  positions  and  challenge  the  validity 
of  opposing  viewpoints.  In  addition,  six  or- 
ganization were  selected  to  participate  In 
the  evidentiary  hearing.  They  were  the 
Energy  Policy  Task  Force  of  the  Consiuner 
Federation  of  America,  the  Atlantic  Rich- 
field Company,  the  American  Petroleum  In- 
stitute, the  Antitrust  ENvlsion  of  the  De- 
partment of  Justice,  the  Office  of  Fuels 
Regulation  of  the  Department  of  Energy, 
and  the  National  Oil  Jobbers  Council. 
Midway  through  the  preliminary  proceed- 
ing, however,  the  American  Petroleum  Insti- 
tute and  the  Atlantic  Richfield  Company 
withdrew  their  participation. 

The  Report  which  the  Office  issued  was 
extensive  and  detailed.  The  most  significant 
of  its  findings  pertained  to  the  refining  level 
of  the  heating  oU  industry.  The  Office  of 
Hearings  and  Appeals  found  that  subse- 
quent to  the  deregulation  of  No.  2  heating 
oil,  prices  of  that  product  at  the  refining 
level  increased  at  a  greater  rate  than  the 
cost  Increases  which  refiners  experienced 
over  the  same  time  period,  and  that  in  the 
absence  of  price  controls,  this  situation  is 
likely  to  persist  In  the  future.  In  particular, 
the  Office  of  Hearings  and  Appeals  found 
that  during  the  period  l)eglnning  July  1. 
1976  and  extending  through  the  1978-79 
heating  season,  refiners  will  have  realized 
revenues  of  $331  million  In  excess  of  what 
they  would  have  received  had  price  controls 
remained  In  effect.  In  addition,  based  on  the 
record  In  the  proceeding,  the  Office  of 
Hearings  and  Appeals  found  that  significant 
doubt  existed  as  to  whether  competition 
among  refiners  was  adequate  to  protect  ulti- 
mate consumers  from  Inequitable  Increases 
In  the  price  of  heating  oil. 

On  the  basis  of  .these  findings,  the  Office 
of  Hearings  and  Appeals  recommended  that 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  conduct  addi- 
tional studies  to  determine  the  extent  of 
competition  among  oU  refiners.  In  the  event 
that  these  studies  Indicate  that  workable 
competition  among  refiners  does  not  exit 
and  If  heating  oil  prices  at  the  refiners  level 
continue  recommended  that  the  ERA  un- 
dertake a  formal  rulemaking  proceeding  to 
determine  the  nature  and  extent  of  a  price 
control  program  that  should  be  reimposed. 
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However,  prior  tu  the  completion  of  these 
studies,  the  DOE  should  establish  proce- 
dures giving  refiners  the  opportunity  to 
demonstrate  that  workable  competition 
does  exist.  The  Office  of  Hearings  and  Ap- 
peals further  proposed  that  the  ERA  insti- 
tute rulemaking  proceedings  on  price  con- 
trols should  the  aggregrate  prices  that  refin- 
ers charge  for  No.  2  heating  oil  exceed  the 
President's  wage  and  price  guidelines. 

In  addition,  the  Office  of  Hearings  and 
Appeals  proposed  the  Implementation  of  a 
program  to  monitor  heating  oil  prices  to  re- 
sidental  users,  the  prices  charged  by  refin- 
ers in  sales  of  heating  oil  to  non-ultimate 
consumers,  the  gross  margins  realized  by  re- 
finers, and  the  product  and  purchased  prod- 
uct costs  Incurred  by  refiners.  Finally,  the 
Office  of  Hearings  and  Appeals  advocated 
steps  to  assLst  low-income  users  in  securing 
adequate  supplies  of  heating  oil  at  reason- 
able prices. 

OlSMISSAI. 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory- 
procedures  existed  under  which  relief  might 
be  obtained. 

Trends  Publishing,  Inc.,   Washington,  D.C., 
DFA  0244. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street,  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5.00 
p.m..  e.s.t..  except  Federal  holidays. 
They  are  also  available  In  Energy 
ManagemenL  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
February  16,  1979. 
[FR  Doc.  79-5668  FUed  2-23-79;  8:45  am] 


[  6450-01 -M] 

tSSUANCX  Of  OEaSIONS  AND  ORDEKS 

W«»k  of  Nov*mb«f  27  Threwgh  December  1, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  November  27  through  De- 
cember 1.  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

Ashland  Oil  Inc.,  Ashland,  Kentucky;  DFA- 
0243,  Freedom  of  Information 

Ashland  Oil.  Inc.  (Ashland)  appealed  from 
a  denial  in  part  of  a  request  for  information 
wtiich  Ashland  had  filed  under  the  Freedom 
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of  Information  (POD  Act.  In  its  request. 
Ashland  sought  information  relating  to 
DOE  "class  of  purchaser"  regulations.  Al- 
though the  POI  Director  determined  that 
Ashland's  request  did  not  reasonably  de- 
scribe the  records,  he  nevertheless  located 
ten  dcxnmients  repsonsive  to  the  request. 
The  Director  released  five  of  these  docu- 
ments after  deleting  portions  containing 
confidential  commercial  information,  which 
is  exempt  under  Exemption  4  of  the  Act. 
but  withheld  the  five  remaining  documents 
in  their  entirety  on  the  ground  that  they 
were  intra-agency  memoranda  exempt  from 
disclosure  under  Exemption  5  of  the  Act. 
Appealing  only  the  Director's  determination 
to  withhold  the  five  intra-agency  memoran- 
da, Ashland  maintained  that  the  Director's 
response  adequately  described  neither  the 
withheld  memoranda  nor  the  reasons  for 
withholding  them  under  Exemption  5.  Ash- 
land also  contended  that  the  factual  materi- 
al or  statements  of  law  and  policy  in  the 
memoranda  should  have  been  segregated 
and  released.  In  considering  these  conten- 
tions, the  DOE  noted  that  the  Director's  de- 
scription of  the  memoranda  and  the  Justifi- 
cation provided  for  withholding  them  were 
sufficient  to  enable  Ashland  to  formulate  an 
Appeal  of  the  denial  of  Its  request.  The 
DOE  thus  concluded  that  the  description 
and  justification  were  adequate  under  appli- 
cable regulations  and  case  law.  The  DOE 
then  found  based  on  a  de  novo  review,  that 
the  memoranda  contained  no  segregable 
factual  materlals'or  statements  of  law  or 
policy.  In  so  finding  the  DOE  specifically 
noted  that,  contrary  to  Ashland's  conten- 
tion, memoranda  from  a  superior  to  a  lower- 
level  official  do  not  necessarily  contain 
statements  of  agency  law  or  policy.  Accord- 
ingly, the  Appeal  was  denied. 

Gulf  Oil  Corporation,  Houston,  Texas:  DFA- 
0248,  Freedom  of  Information 

Gulf  Oil  Corporation  filed  an  Appeal  from 
an  Order  Issued  to  the  firm  by  the  Director 
of  the  Division  of  Freedom  of  Information 
and  Privacy  Act  Activities  on  September  26. 
1978.  In  that  Order  the  Director  refused  to 
release  certain  documents  requestCHl  by 
Gulf  on  the  grounds  that  they  were  intra- 
agency  memoranda  exempt  under  5  UJ5.C. 
552(b)(5)  of  the  POI  Act.  In  i«dranced  Sales 

Corp.,  2  DOE  Par. (November  17,  1978), 

the  DOE  considered  the  issue  whether  these 
identical  documents 'should  be  withheld.  In 
that  decision  the  DOE  determined  that  with 
the  exception  of  four  documents,  the  mate- 
rial was  correctly  withheld  under  Exemp- 
tion 5  of  the  Act.  Since  Gulf  presented  no 
new  arguments  that  challenge  the  basis  for 
the  decision  in  Advanced  Sales,  the  DOE 
therefore  determined  that  the  four  docu- 
ments released  to  Advanced  Sales  should 
also  be  released  in  their  entirety  to  Gulf, 
and  the  remaining  documents  withheld 
under  Exemption  b(5;. 

ViTison  &  Elkins,  Washington,  D.C;  DFA- 
I        0238,  Freedom  of  Information 

Vinson  &  Elklns  appealed  from  a  denial 
by  the  DOE  Information  Access  Officer  of 
part  of  a  request  for  information  that  it  had 
filed  imder  the  Freedom  of  Information 
Act.  In  its  request,  the  firm  sought  access  to 
all  documents  in  the  possession  of  th^  DOE 
related  to  the  establishment  of  crude  oil 
transfer  prices  in  interaffillate  transactions 
under  Section  212.84  of  the  Mandatory  pe- 
troleum Price  Regulations.  In  his  Order  the 
Information  Access  Officer  released  11  doc- 


uments to  Vinson  &  Elklns.  but  withheld  all 
or  part  of  17  others  on  the  grounds  that 
they  were  exempt  from  mandatory  disclo- 
sure under  Sections  652(bK4)  and  552(bX5) 
of  the  FOI  Act.  In  its  Appeal  the  firm  con- 
tended that  the  Information  Access  Officer 
had  failed  to  provide  a  sufficient  basis  for 
withholding  certain  documents.  In  rejecting 
that  contention  the  DOE  found  that  the 
Order  identified  the  specific  exemption 
under  which  the  material  was  withheld,  and 
contained  a  brief  explanation  of  how  the 
particular  exemption  applied.  The  Informa- 
tion Access  Officer  also  withheld  one  docu- 
ment in  its  entirety  but  failed  to  describe  its 
contents  in  the  denial  Order.  Accordingly, 
the  DOE  held  that  in  general  the  Informa- 
tion Access  Officer  must  briefly  describe  the 
subject  matter  of  the  document  withheld 
under  the  FOI  Act.  The  DOE  also  deter- 
mined that  Vinson  Sc  Elklns  had  satisfacto- 
rily demonstrated  that  additional  DOE  rec- 
ords responsive  to  the  information  request 
also  existed  and  that  the  Information 
Access  Officer  had  failed  to  Identify  them. 
The  matter  was  therefore  remanded  to  the 
Information  Access  Officer  with  directions 
to  furnish  a  brief  description  of  the  subject 
matter  of  one  document  and  to  conduct  a 
further  search  for  responsive  records. 

Reqitcsts  for  ExcEPnoii 

Chevron  USA,  Inc.,  San  Francisco,  Califor- 
nia; DEA-0019.  DEA-0022.  crude  oU 

Chevron  USA,  Inc.  filed  an  Appeal  of  a 
Notice  which  the  FEA  Issued  under  the 
Buy /Sell  Program.  Chevron  contested  that 
portion  of  the  Notice  which  entitled  Pla- 
teau, Inc.  to  purchase  397,953  barrels  of 
crude  oil  under  the  Buy/Sell  Program 
during  the  period  October  1977  through 
March  1978.  Chevron  also  filed  an  Apt>eal  of 
a  telegraphic  Order  which  the  FEA  issued 
to  Chevron  directing  Chevron  to  sell  397.953 
barrels  of  crude  oil  to  Plateau  In  accordance 
«ith  the  Notice.  In  considering  Chevron's 
two  Appeals,  the  DOE  found  that  Chevron 
made  no  argument  that  the  Notice  and 
Order  were  erroneous  in  fact  or  in  law.  In- 
stead. Chevron  contended  that  the  Notice 
and  Order  would  cause  Chevron  to  experi- 
ence a  serious  hardship  and  gross  inequity. 
The  DOE  noted  that  these  contentions  were 
more  properly  considered  in  the  context  of 
an  exception  proceeding,  and  that  Chevron 
had  addressed  these  issues  in  two  applica- 
tions for  exception  which  the  firm  had  also 
filed.  Since  the  DOE  had  already  considered 
Chevron's  contentions  in  a  Proposed  Deci- 
sion and  Order  and  concluded  that  excep- 
tion relief  should  be  granted  in  part,  the 
FEA  determined  that  the  Chevron  Appeals 
should  be  dismissed. 

Equipment.     Inc.,     Lafayette,     Louisiana; 
FEE-4849.  crude  oil 

Equipment,  Inc.  fUed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  which,  if  granted, 
would  permit  Equipment  to  sell  the  crude 
oil  produced  from  the  Hayes  #1  and  Hayes 
A-1  wells  located  In  the  Grand  Coulee  Field 
in  Acadia  Parish.  Louisiana,  at  exempt 
prices.  In  addition,  the  firm  would  be  per- 
mitted to  retain  any  revenues  that  it  bad 
obtained  as  a  result  of  overcharging  the 
purchasers  of  crude  oil  from  the  two  proper- 
ties. Upon  initially  considering  the  excep- 
tion application.  The  DOE  Issued  a  Pro- 
posed Decision  and  Order  which  rejected 
Equipment's  request  on  the  grounds  that 
much  of  the  data  submitted  by  the  firm  for 
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the  Hayes  wells  was  unreliable  and  did  not 
establish  an  adequate  factual  foundation 
upon  which  exception  relief  could  be  grant- 
ed. In  a  SUtement  of  Objections  to  the  Pro- 
posed Decision  and  Order,  Equipment  sub- 
mitted additional  information  however, 
which  it  indicated  was  accurate  and  would 
provide  an  adequate  basis  for  granting  ex- 
ception relief.  In  considering  this  data,  the 
DOE  found  that  E^iuipment's  operating 
costs  had  increased  to  a  point  where  the 
firm  no  longer  bad  an  economic  incentive  to 
continue  the  production  of  crude  oil  from 
the  Hayes  wells.  The  DOE  also  determined 
that  if  Equipment  abandoned  its  operations 
at  the  Hayes  wells,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that  Equip- 
ment should  be  granted  prospective  excep- 
tion relief.  In  Its  Application.  Equipment 
also  re(iue6ted  retroactive  exception  relief. 
In  rejecting  that  request  the  DOE  found 
that  although  the  firm  would  have  t>een 
granted  prospective  exception  relief  had  it 
filed  and  Application  for  Exception  on  an 
earlier  date,  it  failed  to  show  that  it  would 
experience  a  severe  and  irreparable  injury 
at  the  present, time  in  the  absence  of  retro- 
active relief.  Accordingly,  the  DOE  denied 
Equipment's  request  for  retroactive  excep- 
tion relief. 

Finnegant  of  Virginia,    Inc.,    Washington, 
D.C:  DRC-0001,  motor  gasoline 

Finnegans  of  Virginia,  Inc.  fHed  a  SUte- 
ment of  Objections  to  a  Proposed  Decision 
and  Order  issued  to  it  by  FKA  Region  III 
(now  DOE  Region  III)  on  September  27, 
1977.  In  the  Proposed  Decision,  the  Region- 
al Office  determined  that  the  firm's  request 
for  an  increase  in  motor  ga^KJline  allocation 
'  at  one  of  its  retail  sites  should  be  denied.  In 
its  Statement  of  Objections  and  in  testimo- 
ny which  it  presented  at  an  evidentiary 
hearing,  the  firm  alleged  that  the  Regional 
Office  erred  in  finding  that  the  firm  did  not 
demonstrate  that  the  market  area  Is  experi- 
encing a  significant  increase  in  demancl  for 
an  allocated  product  which  is  presently  not 
t>eing  met  by  local  supply.  Finnegans  argued 
that  the  increased  allocation  was  necessary 
in  order  to  a|Ssure  sufficient  supplies  for  the 
expanded  capacity  of  the  retail  outlet.  In  re- 
jection the  firms  contentions,  the  DOE 
noted  that  siniilar  arguments  had  t>een 
raised  and  rejected  in  previous  determina- 
tions. See  Western  Stores  Division  of  the 
Continental  Oil  Co.,  2  DOE  Par.  81,007 
(1978)  and  cases  cited  therln.  Since  the  firm 
failed  to  raise  any  new  arguments  which 
would  cause  the  DOE  to  depart  from  the 
principles  established  in  those  cases,  the 
firm's  exception  request  was  denied. 

Gulf   Oil    Corporation,    Tulsa,    Oklahoma: 
DXE-1859,  crude  oU 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  exception 
request.  If  granted,  would  result  In  an  exten- 
sion of  exception  relief  previously  granted 
to  Gulf  and  would  permit  it  to  continue  to 
sell  certain  quantities  of  the  crude  oil  pro- 
duced from  the  Kiefer  Unit  of  the  Glenn 
Field,  located  in  Creek  Coimty.  Oklahoma, 
at  upper  tier  prices.  In  considerting  the  ex- 
ception request,  the  DOE  found  that  the  op- 
erating costs  per  barrel  at  the  Kiefer  Unit 
continued  to  exceed  the  applicable  lower 
tier  ceiling  price  and  that  continued  excep- 
tion relief  was  therefore  necessary  to  pro- 


vide Gulf  with  an  adequate  economic  incen- 
tive to  maintain  production  operations.  In 
accordance  with  the  methodology  estat>- 
lished  in  previous  Decisions,  the  DOE  per- 
mitted Gulf  to  sell  42.91  percent  of  the 
crude  oil  produced  for  the  working  interests 
from  the  Kiefer  Unit  at  upper  tier  prices  for 
a  six-month  period. 

Maguire  Oil  Company,  Dallas,  Texas:  DXE- 
1 791,  crude  oil 

The  Maguire  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  Part  212.  Subpart  D.  The  request,  if 
granted,  would  result  In  an  extension  of  ex- 
ception relief  previously  granted  to  Maguire 
and  would  permit  the  firm  to  sell  all  of  the 
crude  oil  which  it  produces  from  the  Chan- 
dler Lease  at  market  prices  in  excess  of  the 
levels  permitted  under  the  DOE  regulations. 
See  Maguire  OU  Co.,  2  DOE  Par.  81.037 
(1978).  In  considering  the  exception  request, 
the  DOE  foimd  that  the  Chandler  Lease 
continued  to  incur  increased  operating  costs 
and  that,  in  the  absence  of  an  extension  of 
exception  relief,  the  working  interests 
would  lack  an  incentive  to  produce  crude  oil 
from  the  property.  In  view  of  this  situation 
and  on  the  basis  of  the  operating  data  pre- 
sented for  the  well  for  the  previous  six 
months,  the  DOE  concluded  that  the  work- 
ing Interest  owners  should  be  permitted  to 
sell  100  percent  of  the  crude  oil  produced 
from  the  well  at  market  prices  In  order  to 
recover  the  Increased  operating  costs  ofthe 
well. 

Texaco,  Inc.,  New  Orleans,  Louisiana;  DXE- 
1871,  crude  oil 

Texaco,  Inc.  filed  an  Application  for  ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  request.  If  granted, 
would  result  in  an  extension  of  exception 
relief  previously  granted  to  Texaco  and 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
BF  Reno  RA  Sand  Unit  (the  BF  Unit)  at 
upper  tier  celling  prices.  See  Texaco,  Inc.,  2 
DOE  Par.  81,129  (1978).  In  considering  the 
exception  application,  the  DOE  found  that 
the  BF  Unit  continued  to  incur  Increased 
operating  (;osts  and  that,  in  the  absence  of 
an  extension  of  exception  relief,  the  work- 
ing interests  would  lack  an  incentive  to  pro- 
duce crude  oil  from  the  property.  In  view  of 
this  situation  and  on  the  basis  of  the  operat- 
ing data  presented  for  the  well  for  the  pre- 
vious six  months,  the  DOE  concluded  that 
the  working  interest  owners  should  be  per- 
mitted to  sell  28.41  percent  of  the  crude  oil 
produced  from  the  well  at  upper  tier  ceiling 
prices  In  order  to  recover  the  Increased  op- 
erating costs  of  the  well. 

Union  Oil  Company  of  California,  Los  An- 
geles, California;  DXE-0413,  crude  oil 

On  September  29.  1978  the  Union  Oil 
Company  of  California  (Union)  filed  a 
Statement  of  Objections  to  a  Proposed  Deci- 
sion and  Order  which  was  issued  to  It  on 
August  25,  1978.  In  the  Proposed  Decision. 
the  DOE  tentatively  determined  that  the 
firm  should  be  granted  an  extension  of  ex- 
ception relief  previously  approved  which 
would  permit  the  working  Interest  owners  of 
the  State  and  Coast  Guard  leases  to  sell  a 
protion  of  the  crude  oil  produced  for  their 
benefit  at  upper  tier  celling  prices.  Because 
Union  is  the  refiner  as  well  as  tile  producer 
of  the  crude  oU  produced  from  the  State 
.  and  Coast  Guard  leases,  the  DOE  deter- 
mined In  the  Proposed  Decision  that  the 


level  of  relief  afforded  Union  should  be 
based  on  the  entitlements  benefits  that 
would  accrue  to  the  firm  as  a  result  of  ex- 
ception relief.  In  its  Statement  of  Objec- 
tions Union  contested  this  methodology  and 
claimed  that  the  method  of  calculating 
relief  should  be  the  same  for  refiner-produc- 
ers and  non-reflner-producers.  After  consid- 
ering the  firm's  contentions,  the  DOE 
agreed  with  Union's  assertion  and  recalcu- 
lated relief  using  the  methodology  estab- 
lished In  previous  Decisions.  Accordingly, 
the  DOE  permitted  Union  to  sell  55.95  per- 
cent and  83.08  percent  of  the  crude  oQ  pro- 
duced from  the  State  and  Coast  Guard 
leases  respectively  at  upper  tier  ceiling 
prices  for  a  six  month  period. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

DiCario  Service  Station,  Schenectady,  Nero 
York;  DEE-1940 

Puerto  Rico  Olefins  Company,  WcuhinQton, 
DC:  DEE-1303 

The  following  submissions  were  dismissed 
on  the  grounds  that  recent  regulatory 
changes  have  eliminated  the  need  for  the 
exception  relief  requested: 

Belridge  Oil  Company,  Los  Angeles,  Califor- 
nia; DXE-202S 

Sanford  P.  Fagadau,  DalUu.   Texas;  DXE- 
2026,  DXE-2034 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  NW..  Washington,  D.C. 
20461.  Monday  tlirough  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t..  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management'  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  i-eporter  system. 

,  MELVIN  GrOLDSTEni . 

Director,  Office  of 
Hearings  and  Appeals. 

February  16. 1979. 

[FR  Doc.  79-5669  FUed  2-23-79:  8:45  ami 


[6450-01 -M] 

ISSUANCE  OF  DEQSIONS  AND  OlDBtS 

Week  of  December  4  throwgh  December  8, 
197t 

Notice  Is  hereby  given  that  during 
the  week  of  December  4  through  De- 
cember 8.  1978.  the  Decisions  and 
Orders  summarized  below  were  Issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 
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Getty  Oil  Co..  New  York.  N.Y.;  DEA-0172. 
natural  gas  liQuids 

The  Getty  Oil  Company  filed  an  Appeal 
from  a  Decision  and  Order  which  the  Assist- 
ant Administrator  for  Fuels  Regulation  of 
the    Economic    Regulatory   Administration 
(ERA)  issued  to  the  firm  on  February  24, 
1978.    In    that    Order,    the    ERA    granted 
Getty's  request  to  use  a  separate  allocation 
fraction  In  determining  the  volumes  of  pro- 
pane, butane  and  natural  gasoline  which  it 
Is  required  to  distribute  to  its  customers  in 
-  California.     However,     the     ERA     denied 
Getty's  request  to  use  separate  allocation 
fractions  in  determining  the  quantities  of 
those  products  which  it  supplies  to  custom- 
ers in  its  Eastern  and  Central  regions.  In 
considering  the  Getty  Appeal,  the  DOE  de- 
termined that  the  firm  had  failed  to  demon- 
strate that  it  lacked  sufficient  facilities  to 
enable  it  to  equitably  distribute  its  allocable 
supply  of  natural  gas  liquids  between  its 
Eastern  and  Central  regions.  The  E>OE  also 
found  that  Getty  had  failed  to  demoastrate 
that  it  would  be  unduly  burdensome  for  the 
firm    to    establish    Interregional    exchange 
agreements  that  could  reliably  supplement 
other  means  of  distributing  available  natu- 
ral gas  liquid  supplies  between  the  two  re- 
gions. The  DOE  therefore  concluded  that 
Getty  had  not  shown  that  the  February  24 
Order  was  arbitrary,  capricious  or  erroneous 
in    fact    or    law.    Accordingly,    the    Getty 
Appeal  was  denied. 

Requests  fob  Exception 

Green  Pipe  and  Supply  Co.,   hdsa.  Okla.: 
DEE- J  8 29,  crude  oil 

Green  Pipe  and  Supply  Co..  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  the  sell  the 
crude  oil  produced  from  the  Nora  Bruher 
Lease,  located  In  Seminole  County,  Oldaho- 
ma,  at  upper  tier  ceiling  prices.  In  consider- 
ing the  exception  request,  the  DOE  found 
that  Green  Pipe's  operating  costs  had  in- 
creased to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  contin- 
ue the  production  of^cnide  oil  from  the 
lease.  On  the  basis  of  the  criteria  applied  in 
previous  Decisions,  the  DOE  determined 
that  Green  Pipe  should  be  permitted  to  sell 
at  upper  tier  ceiling  prices  49.67  percent  of 
the  crude  oil  produced  from  the  lease  for 
the  benefit  of  the  working  interest  owners 
during  the  period  November  14,  1978 
through  August  30,  1979. 

Gulf  Oil  Corp..  Tulsa,  Okla.;  DEE-0837, 
DEE-0838,  DEE-0839,  DEE-0840.  DEE- 
0841  natural  gas  liquids 

Gulf  OH  Corporation  filed  a  Statement  of 
Objections  to  a  May  15,  1978  Proposed  Deci- 
sion and  Order  which  tentatively  deter- 
mined that  the  firm  should  be  granted  an 
exception  from  the  provisions  of  10  CFR 
212.165  to  permit  It  to  Increase  the  prices  it 
charges  for  natural  gas  liquids  and  natural 
gas  liquid  products  at  five  natural  gas  proc- 
essing plants.  In  considering  the  Gulf  Ol>- 
jection,  the  DOE  found  that  the  proposed 
exception  relief  was  based  upon  incorrect 
data  that  the  firm  had  submitted.  Accord- 
ingly, the  DOE  modified  the  level  of  excep- 
tion relief  to  reflect  the  corrected  data. 
Jack  Halbert.  Tyler,  Tex.:  FEE-4844,  FEE- 
4845.  crude  oU 

Jack  Halbert  filed  an  Application  for  Ex- 


ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which.  If  granted,  would 
permit  Halbert  to  treat  two  leases  as  strip- 
per well  properties.  Subsequent  to  the  sub- 
mission of  Halbert's  request,  DOE  Region 
VI  determined  that  the  leases  had  qualified 
for  stripper  well  status  on  September  1, 
1976.  The  portion  of  the  firm's  Application 
which  related  to  the  period  subsequent  to 
that  date  was  therefore  dismissed.  In  con- 
sidering Halbert's  request  for  exception 
relief  for  the  period  prior  to  September  1, 
1976,  the  DOE  determined  that  no  showing 
that  retroactive  relief  was  appropriate  had 
been  made.  Accordingly,  Halbert's  request 
for  retroactive  exception  relief  was  denied. 

O.  B.  Mobley.  Shreveport,  Louisiana,  DEE- 
1021,  crude  oil 

Mr.  O.  B.  Mobley,  Jr..  filed  an  Application 
for    Exception    which,    if    granted,    would 
permit  him  to  determine  the  base  produc- 
tion control  level  (BPCL)  for  the  Lewisville 
Smackover    Lime    Unit    (Lewisville    Unit) 
under    the    provisions    of    10    CFR    212.75 
rather  than  10  CFR  212.72.  In  his  exception 
request,  Mobley  contended  that  the  working 
Interest  owners  of  the  Lewisville  Unit  are 
buffering  a  serious  hardship  and  gross  in- 
equity as  a  result  of  the  requirement  that 
they  determine   the  BPCL  under  Section 
212.72.  In  considering  the  request,  the  DOE 
found  that  Mobley  had  not  been  harmed  by 
any  undue  administrative  delay  which  may 
have  occurred  in  the  issuance  of  Interpreta- 
tion 1978-6,  which  determined  that  Mobley 
is  required  to  calculate  the  BPCL  for  the 
Lewisville  Unit  under  Section  212.72,  The 
DOE  also  found  that  Mobley  had  not  shown 
that  actions  of  the  Arkansas  Oil  and  Gas 
Conunission  had  resulted  in  a  distortion  of 
the  objectives  of  the  DOE  Regulations.  Fi- 
nally, the  DOE  determined  that  the  finan- 
cial  data  submitted   by   Mobley   indicated 
that  the  working  interest  owners  of  the 
Lewisville    Unit    were    earning    substantial 
profite  on  the  operation  of  that  property. 
Accordingly,  the  Mobley  Application  for  Ex- 
ception was  denied. 

Pennzoil   Producing   Company.    Houston, 
Texas,  DXE-1877  crude  oil 

Pennzoil  Producing  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  result  in  an  extension  of  the 
exception  relief  previously  granted  to  Penn- 
zoil and  would  permit  the  firm  to  seU  a  por- 
tion of  the  crude  oil  produced  from  the 
Pefry  Sand  Waterflood  Unit,  North  Seg- 
ment, located  in  Yazoo  County.  Mlssissipi. 
at  upper  tier  ceUing  prices.  In  considering 
the  Pennzoil  request,  the  DOE  found  that 
the  firm  had  continued  to  incur  increased 
operating  expenses  at  the  Perry  Unit,  and 
that,  in  the  absence  of  continued  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  Incentive  to  continue  the 
production  of  crude  oU  from  the  property. 
On  the  basis  of  the  operating  daU  which 
PennzoU  submitted  for  the  most  recent 
fiscal  period,  the  DOE  granted  exception 
relief  which  permitted  Pennzoil  to  sell  at 
upper  tier  celling  prices  91.04  percent  of  the 
crude  oil  produced  from  the  Perry  Unit  for 
the  benefit  of  the  working  interest  owners 
for  a  period  of  six  months. 


Remedial  Orders 

Central  Oil  Company.  Raynham,  Massachu- 
setts, DRO-0048,  motor  gasoline;  No.  2 
heating  oil 

Central  Oil  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  EKDE  Region  I  issued  to  the  firm  on 
April  24.  1978.  In  the  Proposed  Remedial 
Order,    the    Regional    Office    found    that 
during  1973  and  1974  Central  had  charged 
prices  for  motor  gasoline  and  No.  2  heating 
oil  that  were  in  excess  of  the  prices  permit- 
ted under  10  CFR  212.92  and  212.93.  The 
Regional    Office    therefore    proposed    that 
Central  be  required  to  refund  $53,561.76. 
plus  Interest,  to  its  customers.  In  its  State- 
ment of  Objections.  Central  contended  that 
the  Proposed  Remedial  Order  should  be  re- 
scinded in  view  of  the  new  audit  policy  of 
the  Office  of  enforcement.  In  considering 
the  Objection,  the  DOE  held  that  the  new 
audit  policy  did  not  apply  to  Central  since 
the  firm  had  been  audited  prior  to  the  com- 
mencement of  the  new  policy.  Central  also 
contended  that  It  had  made  voluntary  re- 
ductions In  the  prices  of  motor  gasoline  and 
No.  2  heating  oil  subsequent  to  the  period  In 
which  the  overcharges  occurred  and  that 
these  reductions  should  offset  the  amount 
of  the  required  refund.  However,  the  DOE 
found  that  there  was  no  evidence  that  Cen- 
tral had  reduced  its  prices  below  the  prevail- 
ing market  prices  and  that  reductions  had 
In  fact  been  made  for  the  purpose  of  making 
restitution  for  prior  overcharges.  According- 
ly, the  Central  Objection  was  denied  and 
the   DOE    issued    the    Proposed    Remedial 
Order  as  a  final  Remedial  Order. 

Don  E.  Pratt  Oil  Operations,  Hays,  Kansas. 
DRO-0039,  crude  oU 

Don  E.  Pratt  Oil  Company  filed  a  State- 
ment of  Objections  to  a  Proposed  Remedial 
Order  which  DOE  Region  VII  issued  to  the 
firm  on  April  7.  1978.  In  the  Proposed  Re- 
medial Order,  the  Regional  Office  found 
that  Pratt  had  overcharged  Its  customers  in 
sales  of  crude  oil  from  24  properties.  In  its 
Objection.  Pratt  contended  that  the  Pro- 
posed Remedial  Order  failed  to  adequately 
Inform  the  firm  of  the  basis  for  the  calcula- 
tion of  the  alleged  overcharges.  In  consider- 
ing the  Objection,  the  DOE  found  that 
Pratt  had  been  served  with  copies  of  work- 
papers setting  forth  the  DOE's  methodolo- 
gy for  computing  overcharges.  The  DOE 
therefore  concluded  that  Pratt  had  been 
given  ample  opportunity  to  challenge  the  ■ 
Regional  Office's  findings.  However,  the 
DOE  found  that  the  Proposed  Remedial 
Order  did  not  contain  any  provisions  setting 
forth  the  method  or  the  timing  for  refunds. 
The  DOE  therefore  remanded  the  Proposed 
Remedial  Order  to  the  Regional  Office  to 
design  a  payback  schedule  that  would  mini- 
mize the  disruption  of  Pratt's  ongoing  busi- 
ness operations.  ^ 

Petition  for  Special  Redress 

Propane  Industrial,  Inc.,  Kansas  City,  Mis- 
souri, DSG~0019,  propane 

Propane  Industrial.  Inc.  (PII)  filed  a  Peti- 
tion for  Special  Redress  which,  if  granted, 
would  result  in  the  Issuance  of  an  Order 
quashing  a  subpoena  that  DOE  Region  VII 
Issued  to  the  firm  on  December  22,  1977.  In 
considering  the  Petition,  the  DOE  noted 
that  Section  205.8(hK4)  of  the  DOE  Regula- 
tions provides  that  a  preliminary  review  of  a 
Petition  will  be  made  In  order  to  determine 
whether  a  reasonable  probability  exists  that 
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the  petitioner  will  be  able  to  satisfy  the  cri- 
teria for  relief.  See  41  Fed.  Reg.  55322  (De- 
cember 20,  1976).  The  DOE  reviewed  the 
contentions  which  PII  advanced  In  Its  Peti- 
tion and  concluded  that  PII  had  failed  to 
demonstrate  that  an  Immediate  review  was 
warranted  to  correct  substantial  errors  In 
law,  to  prevent  substantial  injury  to  legal 
rights,  or  to  cure  a  gross  abuse  of  adminis- 
trative discretion.  The  PII  Petition  was 
therefore  dismissed. 

Request  for  Stay 

Petroleum     Management,     Inc.,      Wichita, 
Kansas,  DRS-012S,  crude  oil 

Petroleum  Management,  Inc.  (PMI)  filed 
an  Application  for  Stay  of  a  Remedial 
Order  which  was  issued  to  the  firm  by  FEA 
Region  VII  on  April  27,  1977.  On  October 
19,  1978.  the  DOE  denied  PMIs  Appeal  of 
the  Remedial  Order  with  respect  to  t«n  of 
the  12  properties  at  issue  and  remanded  the 
Remedial  Order  for  further  findings  with 
resf»ect  to  the  two  remaining  properties.  Pe- 
troleum Management,  Inc.,  2  DOE  Par.  

(October  19.  1978).  If  the  present  request 
were  granted,  the  refund  provLsions  of  the 
Remedial  Order  would  be  stayed  pending 
Judicial  review.  In  considering  the  Applica- 
tion, the  DOE  found  that  the  approval  of 
stay  relief  wouid  have  an  adverse  affect 
upon  PMI's  customers  who  are  entitled  to 
receive  refunds  of  the  overcharges  Involved. 
The  £>OE  also  concluded  that  stay  relief 
would  frustrate  the  compelling  public  inter- 
est in  securing  timely  compliance  with  DOE 
regulations.  Accordingly,  the  Application 
for  Stay  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

American  Petrofina.  Inc.  Washington,  D.C., 

DEE-0867 
Armstrong  Gas.  Inc.,  Fort  Myers,  Florida, 

DRC-0008 
Wallace  B.  Jayred,  Houston,   Texas,  DEE- 

J98S 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
flrms's  filing  as  required  by  the  DOE  Proce- 
dural Regulations: 

KE-LA-DA  Enterprites,  Inc.,  Archie.  Missou- 
ri, DEE-1790 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

February  16.  1979. 

[FR  Doc.  79-5670  PUed  2-23-79;  8:45  am] 
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ISSUANCE  OF  DEOSIONS  AND  ORDERS 

W*«k  of  D«c«fflb«r  26  through  0«c*nib*r  29, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  26  through  De- 
cember 29,  1978,  the  Decisions  and 
Orders  stmamarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  that  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

Leigh  Hauler,  Falls  Church,  Virginia,  DFA- 
0258,  Freedom  of  Information 

Leigh  Hauter  appealed  from  a  denial  of  a 
request  for  Information  that  he  had  submit- 
ted under  the  Freedom  of  Information  Act 
(the  FOIA).  In  his  request  Haut«r  had 
sought  the  release  of  all  documents  held  by 
the  DOE  that  contained  any  reference  to 
him.  The  Information  Access  Officer  Identi- 
fied two  drafts  of  an  intra-agcncy  memoran- 
dum and  a  transcript  of  information  re- 
ceived and  recorded  by  the  Energy  Oper- 
ations Center,  as  being  responsive  to 
Hauler's  request.  However,  the  documents 
were  withheld  from  Hauter  on  the  grounds 
that  they  were  exempt  under  the  provisions 
of  Section  552(b)(5)  of  the  FOIA.  In  consid- 
ering Hauler's  Appeal,  the  DOE  determined 
that  the  documents  were  pre-declslonal, 
intra-agency  communications  the  disclosure 
of  which  could  impair  the  quality  of  agency 
decisions.  The  DOE  therefore  held  that  this 
material  was  properly  withheld  under  Sec- 
tion 552(b)(5)  of  the  FOIA  and  the  Hauter 
Appeal  was  denied. 

Riddle  Oil  Company,  et  oL,  Dallas,  Texas, 
DFA-02S6,  Freedom  of  Information 

:  Riddle  Oil  Company,  et  aJ.  (Riddle)  ap- 
pealed from  an  order  isued  by  the  DOE  In- 
formation Access  Officer  on  October  25. 
1978  denying  In  part  a  request  for  informa- 
tion that  Riddle  had  filed  under  the  Free- 
dom of  Information  Act,  5  U.S.C.  552  (the 
FOI  Act).  In  response  to  the  request,  the  In- 
formation Access  Officer  withheld  all  or 
part  of  twenty-eight  documents  on  the 
grounds  that  they  were  exempt  from  man- 
datory disclosure  under  the  provisions  of 
Sections  5S2(b)(4).  552(bK5).  552(b)(7)(A)  or 
552(b)(7)(B)  of  th^  FOI  Act.  In  considering 
the  Appeal,  the  E)OE  noted  that  Riddle  and 
the  other  appellants,  were  the  working  In- 
terest owners  of  the  J.  P.  Little.  Bracero 
Transportation  Company  and  Holdsworth  A 
Leases,  and  In  that  capacity  should  have 
access  to  audit  workpapers  relating  to  those 
leases.  In  addition,  tlie  DOE  determined 
that  some  of  the  information  contained  in 
the  documents  withheld  in  the  Octol)er  25 
Order  was  already  In  the  public  domain  and 
was  therefore  no  longer  confidential.  Ac- 
cordingly, the  DOE  directed  that  this  mate- 
rial be  released.  However,  the  DOE  deter- 
mined that  two  documents  and  portions  of 
seven  others  were  properly  withheld  under 
Sections  552(b)(4)  or  552(bK5).  In  addition, 
the  DOE  rejected  Riddle's  contention  that 


the  CJctober  25  Order  was'«rroneous  because 
It  was  signed  by  the  Director  of  the  Division 
of  Freedom  of  Information  and  Privacy  Act 
Activities  rather  than  by  the  Information 
Access  Officer.  Finally,  the  DOE  rejected 
Riddle's  contentions  that  the  October  25 
Order  failed  to  describe  adequately  the  doc- 
uments withheld  or  to  state  adequately  the 
grounds  for  invoking  the  statutory  exemp- 
tions. The  Riddle  Api>eal  was  therefore 
granted  in  part  and  denied  in  part. 

RsqtnsT  for  Exceptiom 

Sentry  Refining,  Inc.,  Corpus  (^risti,  Texas, 
DEE-14S9.  crude  oil 

Sentry  Refining.  Inc.  filed  an  Application 
for  Exception  in  wtiich  it  requested  addi- 
tional entitlement  benefits  with  respect  to 
the  low  gravity  California  crude  oil  that  It 
processes  in  its  Corpus  Christi.  Texas  refin- 
ery. The  DOE  noted  that  the  issues  raised 
by  Sentry  had  been  considered  at  length  In 
a  Decision  and  Order  issued  to  the  Com- 
monwealth Oil  Refining  Company.  Inc. 
(Corco)  and  that  in  that  decision  the  DOE 
had  approved  exception  relief  of  an  analo- 
gous type.  Commonwealth  Oil  Refining  Co.. 
Inc.  2  DOE  Par.  81.069  (1978).  After  review- 
ing the  Sentry  submission,  the  DOE  deter- 
mined that  the  conclusions  reached  in  the 
Corco  Decision  with  regard  to  the  need  to 
provide  an  additional  market  for  certain  low 
gravity  California  crude  oil  through  the  ex- 
ceptions process  also  applied  in  this  case. 
Accordingly,  an  excpetion  was  granted  to 
Sentry,  and  the  firm  was  authorized  to  re- 
ceive $4.57  in  additional  entitlement  l>ene- 
fits  for  each  barrel  of  low  gravity,  high 
sulfur  Santa  Maria  Valley  crude  oil  that  it 
processes  in  its  refinery.  The  DOE  also  ob- 
ser\ed,  however,  that  the  market  for  Cali- 
fornia crude  oil  has  improved  substantially 
In  recent  months  as  a  result  of  a  number  of 
factors,  including  the  approval  of  exception 
relief,  and  consequently  future  exceptions 
of  this  type  would  be  approved  on  an  ex- 
tremely limited  basis. 

Request  for  Stat 

Tosco  Corporation,  Los  Angeles,  California, 
DES-1910,  motor  gasoline 

Tosco  Corporation  filed  an  Application  for 
Stay  of  certain  provisions  of  Section  212.83 
(the  refiner  price  rule)  pending  a  determina- 
tion on  the  merits  of  an  Application  for  Ex- 
ception that  It  had  filed.  In  that  exception 
application  Tosco  requested  an  extension  of 
exception  relief  previously  granted  to  the 
firm.  See  Tosco  Corp..  1  DOE  Par.  80.193 
(1978).  In  particular.  Tosco  request«d  that  it 
be  permitted  to  treat  the  prices  established 
In  certain  variable  price  contracts  as  its  May 
15.  1973  prices  for  purposes  of  computing  its 
maximum  allowable  selling  prices  for  motor 
gasoline  to  two  of  its  classes  of  purchaser. 
In  considering  the  stay  request,  the  DOE 
determined  that  it  would  be  desirable  to 
maintain  the  status  quo  ante  pending  a  deci- 
sion on  the  Application  for  Exception.  The 
DOE  found  that  denial  of  the  stay  request 
could  result  in  an  irreparable  injury  to  the 
firm,  while  approval  of  the  request  would 
not  result  in  comparable  Injury  to  other  af- 
fected persons.  Based  on  this  finding,  and 
taking  into  consideration  the  determination 
In  the  previous  excpetion  proceeding,  the 
DOE  concluded  that  the  Tosco  Application 
for  Stay  should  be  approved. 
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Request  for  Temporary  Stay 

Schulze  Processing,  Inc.,  Washington,  D.C.. 
DST-0012,  crude  oil 

Schuize  Processing,  Inc.  filed  an  Applica- 
tion for  Temporary  Stay   In  which  it  re- 
quested that  its  obligation  to  purchase  enti- 
tlements in  the  amount  specified  in  the  En- 
titlements Notice  for  October  1978  be  sus- 
pended pending  a  final  determination  on  an 
Appeal  that  it  had  fUed  of  that  Notice.  In 
considering  the  Schuize  request,  the  DOE 
found  that  the  financial  material  provided 
by  the  firm  generally  supported  the  claim 
the   Schuize   would    incur   an   irreparable 
injury  if  it  were  required  to  satisfy  immedi- 
ately the  entitlement  purchase  obligation 
specified     In     the     October     Entitlements 
Notice.  The  DOE  also  found  that  the  con- 
tentions raised  by  Schuize  regarding  the 
propriety  of  the  method  by  which  its  Octo- 
,  ber  entitlement  purchase  obligation  was  de- 
termined  were  substantial  and  warranted 
further  analysis.  Finally,  the  DOE  observed 
that  it  could  adjust  in  future  months  the 
entitlement  obligation  of  Schuize  and  effec- 
tively compensate  other  firms  unable  to  sell 
entitlements,  and  consequently  no  signifi- 
cant harm  would  be  incurred  by  third  par- 
ties as  a  result  of  approval  of  a  temporary 
stay.  The  Schuize  Application  for  Tempo- 
rary Stay  was  therefore  granted. 

Supplemental  Order 

Edgington  Oil  Company,  Los  Angeles,  Cali- 
fornia, DEX-0134,  crude  oil 

On  December  fl,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Edgington 
Oil  Company,  granting  in  part  the  firm's  re- 
quest for  an  exception  from  the  provisions 
of  the  Entitlements  Program  (10  CPR 
211.67).  Subsequent  to  that  date,  the  Office 
of  Hearings  and  Appeals  discovered  a  com- 
putational error  in  the  data  on  which  the 
level  of  exception  relief  granted  to  the  firm 
was  based.  The  DOE  therefore  recalculated 
the  level  of  exception  relief  and  modified 
the  December  6,  1978  Proposed  Decision 
and  Order  to  reflect  the  correct  data. 

Dismissal 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Craft  Petroleum  Company,  Jackson,  Missis- 
sippi, DEE-1560 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  N.W.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

February  16. 1979. 

tPR  Doc.  79-5673  Piled  2-23-79:  8:45  am] 


'  NOTICES 

[4110-87-M) 

DEPARTMENT  OF  HEALTH, 
j  EDUCATION,  AND  WELFARE 

Public  HmIHi  S«rvlc« 

Cantor  for  Di»«o««  Control  | 

OCCUPATIONAL  SAFETY  AND  HEALTH  FIELD 
RESEARCH  PROJECT 

Initiation 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Research  Project 
Initiation. 

SUMMARY:  NIOSH  announces  that 
it  Is  ready  to  begin  data  collection  on  a 
field  research  project  entitled  "Repro- 
ductive History  Study  of  Workers  Ex- 
posed to  Carbon  Disulfide".  Carbon  di- 
sulfide is  a  colorless,  volatile  liquid 
with  excellent  solvent  properties.  The 
substance  is  used  in  the  production  of 
viscose  rayon  and  cellophane,  "nils 
project  is  part  of  the  NIOSH  In- 
dustrywide research  effort  conducted 
under  the  Occupational  Safety  and 
Health  Act  of  1970. 

This  notice  does  not  constitute  a  re- 
quest for  proposal. 

DATES:  Field  work  is  scheduled  to 
begin  on  or  about  April  9, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sherry  G.  Selevan.  Division  of  Sur- 
veillance, Hazard  Evaluations  and 
Field  Studies;  NIOSH.  Robert  A. 
Taft  Laboratories.  4676  Columbia 
Parkway.  Cincinnati.  Ohio  45226 
Telephone:  (513)  684-2761. 

SUPPLEMENTARY  INFORMATION: 
On  September  20.  1978.  NIOSH  pub- 
lished in  the  Federal  Register  (43  FR 
42306)  a  list  of  field  research  projects 
scheduled  for  initiation  in  calendar 
year  1978.  That  notice  stated  that 
more  specific  Information  would  be 
provided  to  the  public  6  weeks  before 
starting  field  work  on  any  of  the  pro- 
posed projects.  On  December  20.  1978 
NIOSH  published  in  the  Federal  Reg- 
ister (43  FR  59442)  a  notice  announc- 
ing that  data  collection  for  a  research 
project  entitled  "Cross-sectional  Medi- 
cal Study  of  Workers  Exposed  to 
Carbon  Disulfide"  would  begin  on  or 
about  February  15.  1979.  Field  investi- 
gation and  data  collection  on  the  fol- 
lowing study  will  begin  on  or  about 
April  9.  1979  and  will  be  conducted  si- 
multaneously with  the  medical  study 
announced  on  December  20. 

Title:  Reproductive  History  Study  of 
Workers  Exposed  to  Carbon  Disulfide. 

Project  Officer:  Sherry  G.  Selevan. 
Division  of  Surveillance.  Hazard  Eval- 
uations and  Field  Studies.  NIOSH. 


Purpose:  The  purpose  of  this  study 
is  to  determine  what,  if  any,  adverse 
pregnancy  outcomes  occUr  in  the  fami- 
lies of  workers  exposed  to  carbon  di- 
sulfide. 

Background:  Reports  from  the 
Soviet  Union,  Romania  and  Italy,  sug- 
gest that  carbon  disulfide  has  repro- 
ductive effects  on  both  men  and 
women.  Early  reports,  in  1931  and 
1928,  reported  abnormal  sexual  func- 
tion, loss  of  sex  drive  and  impotence  in 
male  workers. 

Clinical  observations  of  male  work- 
ers with  carbon  disulfide  Intoxication 
In  Italy  (1956)  mentioned  that  17  of 
100  observed  cases  spontaneously  re- 
ported sexual  dysfunction,  the  sever- 
ity of  which  correlated  with  patients* 
overall  symptoms. 

In  1969  Romanian  researchers  re- 
ported the  results  of  an  analysis  of 
semen  of  31  exposed  men  with  chronic 
carbon  disulfide  poisoning  and  that  of 
an  equal  number  of  unexposed  men. 
Twenty-five  percent  of  the  expose 
workers  had  some  sperm  abnormality. 
Data  from  questionnaires  given  to  the 
exposed  workers  also  indicates 
changes  in  sexual  function  for  78  per- 
cent. 

This  study  was  planned  to  examine 
male  exposure  to  carbon  disulfide  and 
pregnancy  outcome  In  the  wives  of 
these  male  workers. 

Study  Description:  The  proposed 
study  group  will  conslt  of  approxi- 
mately 300  workers  from  a  viscose 
rayon  plant.  A  comparison  group  of 
300  workers  will  be  chosen  using  a 
stratified  random  selection  with  the 
stratification  on  age  and  sex.  The 
wives  of  these  600  workers  will  be  In- 
terviewed using  a  questionnaire  cover- 
ing demographic  data,  occupational 
history  and  reproductive  history.  Indi- 
vidual participation  In  this  study  Is  on 
a  voluntary  basis.  These  data  will  be 
combined  with  work  history  data  ob- 
tained from  the  husbands  to  get  a 
complete  view  of  the  effects  of  occupa- 
tional exposures  from  both  the  hus- 
band and  the  wife. 

The  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authority  of  Section  20  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  669)  and  in  ac- 
cordance with  the  provision  of  Part 
85a  of  Title  42,  Code  of  Federal  Regu- 
lations. The  protocol  for  this  type  of 
project  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
jyid  determined  to  be  in  compliance 
with  the  Federal  Reports  Act. 

Dated:  February  7,  1979. 

Anthony  Robbins. 
Director,  National  Institute  for 
Occupational       Safety       and 
Health. 

(PR  Doc.  79-5739  PUed  2-23-79;  8:45  am] 
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[4310-84-M] 

DEPARTMENT  OF  INTERIOR 

Bur««u  of  Land  Monogomont 

NATIONAL  WORKSHOP  ON  INTERIM  MAN- 
AOEMENT  POUCY  FOR  WILDERNESS  STUDY 
AREAS 

Mooting 

Notice  Is  hereby  given  that  on 
March  8.  1979.  a  workshop  will  be  held 
on  the  draft  "Interim  Management 
Policy  and  Guidelines  for  Wilderness 
Study  Areas"  and  proposed  regula- 
tions for  mining  In  wilderness  study 
areas.  The  workshop  will  convene 
from  9:00  a.m.  to  5:00  p.m.  In  the  De- 
partment of  the  Interior  auditorium, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 

The  workshop  format  will  provide 
opportunities  for  discussion  of  issues 
In  small  groups.  Individual  oral  state- 
ments will  not  be  accepted  at  this 
meeting.  Written  statements  on  the 
draft  documents  may  be  submitted  to 
the  Director  (303).  Bureau  of  Land 
Management.  Washington.  D.C.  20240. 
until  March  14. 1979. 

Interested  persons  who  wish  to 
attend  are  requested  to  notify  the  Wil- 
derness and  Environmental  Areas 
Staff  (303),  Bureau  of  Land  Manage- 
ment, Washington,  D.C.  20240  (tele- 
phone: 202-343-6064).  Prereglstratlon 
materials  will  be  provided. 

This  workshop  will  come  at  the  con- 
clusion of  a  series  of  meetings,  hear- 
ings and  workshops  currently  being 
conducted  by  BLM  State  Offices.  In- 
formation on  those  meetings  is  availa- 
ble through  the  appropriate  BLM 
State  Offices. 

A  summary  of  the  results  of  the 
workshop  will  be  provided  to  partici- 
pants and  will  be  available  In  the 
office  of  the  Wilderness  and  Environ- 
mental Areas  Staff,  room  5600.  Main 
Interior  Building. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 
February  22.1979. 

[FR  Doc.  79-5661  FUed  2-23-79;  8:45  am] 


[4310-84-M] 

CAUFORNIA  DESERT  CONSERVATION  AREA 
(COCA)  PLAN 

IntonI  to  Proporo  om  Environmontal  StatOMOnt 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Manage- 
ment, Department  of  Interior,  will 
prepare  an  environmental  statement 
for  the  proposed  management  of  the 


California  Desert  Conservation  Area 
(CDCA).  This  Notice  of  Intent  Is 
Issued  in  accordance  with  the  Council 
on  EInvironmental  Quality  Regtilations 
on  implementing  procedures  for  the 
National  Environmental  Policy  Act  (40 
CFR  1501.7). 

The  Federal  Land  Policy  Manage- 
ment Act  of  1976  (Sec.  601)  directs  de- 
velopment of  a  management  plan  for 
the  25-mlllion  acre  CDCA  to  provide 
for  the  Immediate  and  future  protec- 
tion and  administration  of  the  public 
lands  in  the  California  Desert  within 
the  framework  of  multiple  use  tuid 
sustained  yield,  and  the  maintenance 
of  environmental  quality.  The  environ- 
mental statement  wIU  analj^ze  the  en- 
vironmental Impacts  of  a  preferred 
land-use  plan,  and  alternatives  to  It, 
for  the  CDCA. 

The  land-use  plan  is  currently  being 
prepared,  and  therefore  It  Is  prema- 
ture to  identify  the  specific  proposed 
action  and  alternatives.  These  will 
evolve  through  the  ongoing  planning 
and  environmental  assessment  process. 
A  prototype  outline  for  the  plan,  how- 
ever, has  been  developed.  It  consists  of 
a  Desert-wide  plan  of  mappable  multi- 
ple use  classes.  Including  wilderness, 
protective-limited  use.  moderate  use, 
and  intensive-production-consumptive 
use  designations.  Each  class  contains 
management  guidelines  and  restric- 
tions. The  prototype  also  contains  a 
set  of  plan  elements  to  interpret  mul- 
tiple use  decisions  as  they  apply  to  the 
key  issues  of:  cultural  resources:  live- 
stock; wild  horses  and  burros;  energy 
production  and  transmission;  land 
tenure;  mineral  exploration  and  devel- 
opment; motorized  vehicle  use;  recrea- 
tion; wildlife;  wilderness. 

Alternatives  presently  being  devel- 
oped Include  no  action  (I.e..  continu- 
ation of  present  management),  a  pro- 
duction/consumptive alternative 
which  represents  public  concerns  fa- 
voring production  and  consumptive 
use  of  CDCA  resourcs,  and  a  protec- 
tion-preservation alternative  which 
represents  public  concerns  favoring 
protection  and  preservation  of  CDCA 
resources. 

Scoping  has  been  under  way  since 
1977  as  a  result  of  public  meetings, 
workshops,  field  trips  and  other  public 
participation  and  will  Include  addition- 
al meetings  of  the  California  Desert 
Advisory  Committee  and  additional 
consultation  with  all  interested  agen- 
cies, organizations  and  Individuals. 
Adequacy  of  issue  coverage,  depth  of 
impact  analysis,  and  adequacy  of  the 
range  of  alternatives  will  be  the  key 
scoping  elements. 

Comment  on  this  notice  of  intent, 
the  scoping  process  or  the  Desert  Plan 
should  be  received  by  March  31,  1979. 
All  comments  should  be  directed  to: 

Neil  Pfulb,  Director.  Desert 'Planning  Staff. 
Bureau  of  Land  Management.  3610  Cen- 


tral   Avenue.   Suite    402,    Riverside.    CA 
92506. 

Ed  Hastey. 
State  Director. 

[FR  Doc.  79-5690  FUed  2-23-79:  8:45  am] 


[4310-84-M] 

Offico  of  tho  Socrotory 

[INT  DES  79-8] 

PROPOSED  ADDITIONS  TO  EMERY 
POWERPLANT  IN  EMERY  COUNTY,  LHAH 

Avallabmty  of  Draft  Ettvironmontol  Stotowont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
^969,  the  Department  of  the  Interior 
has  prepared  a  draft  envirormiental 
statement  for  the  proposed  addition  of 
two  generating  units  to  a  powerplant 
In  Emery  Coimty.  Utah. 

The  proposal  Involves  construction 
of  two  additional  430  megawatt  gener- 
ating imits,  a  new  coal  mine  portal, 
coal  transportation  systems,  transmis- 
sion line,  and  employment  of  1.610 
people.  The  Department  of  the  Interi- 
or Invites  written  comments  on  the 
draft  statement  to  be  submitted 
within  45  days  of  this  notice  to  the 
District  Manager.  Richfield  District, 
Bureau  of  Land  Management,  150  E^t 
900  North,  Richfield.  Utah  84701. 

A  limited  niunber  of  copies  are  avail- 
able upon  request  at  the  following  lo- 
cations: 

Office  of  PubUc  Affairs.  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  StreeU,  N.W.,  Washington,  D.C.  20240. 
Telephone  (202)  343-5717. 

Richfield  District  Office.  Bureau  of  Land 
Management.  15  East  900  North.  Rich- 
field. Utah  84701.  Telephone  (801)  896- 
8221. 

Utah  State  Office,  Bureau  of  Land  Manage- 
ment, University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111.  Telephone  (801)  525-4227. 

Price  River  Resource  Area.  Office,  Bureau 
of  Land  Management,  Price.  Utah  84501. 
Telephone  (801)  637-4584. 

A  copy  may  be  reviewed  at  the  fol- 
lowing locations: 

CoUege  of  Eastern  Utah-Library.  451  E^ast 
400  North,  price.  Utah  84501. 

Harold  B.  Lee  Library.  Brigham  Toung  Uni- 
versity, Provo,  Utah. 

Emery  County  Library,  Castle  Dale.  Utah 
84513.  Telephone  (801)  748-2554. 

Notice  Is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
formal  public  hearings  held  at  the  fol- 
lowing locations: 

I^astem  Utah  State  CoUege.  Main  BuUding. 

Gomer  Peacock  Room.  Price.  Utah,  on 

April  17. 1979.  at  7:00  pjn. 
The  Salt  Palace,  Suite  A.  Salt  Lake  City. 

Utah,  on  April  18, 1979.  at  7:00  pjn. 

An  administrative  law  judge  will  pre> 
side  over  the  hearings.  Witnesses  pre- 
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senting  oral  comment  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  testify  orally 
should  be  submitted  to  the  District 
Manager,  Richfield  District,  Bureau  of 
Land  Management,  150  East  900 
North.  Richfield,  Utah  84701.  prior  to 
the  close  of  business,  April  12.  1979. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral, 
will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
statement. 

Dated:  February  16,  1979. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 
tFR  Doc.  79-5666  FUed  2-23-79;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAfEGUAROS  SUBCOMMiHEE  ON  THE 
SEQUOYAH  NUCLEAR  POWER  STATION 


The  ACRS  Subcommittee  on  the  Se- 
quoyah Nuclear  Power  Station  will 
hold  a  meeting  on  March  12,  1979,  in 
Room  1046.  1717  H  Street  NW.,  Wash- 
ington, DC  20555  to  review  the  appli- 
cation of  the  Texmessee  Valley  Au- 
thority (TVA)  for  a  permit  to  operate 
Units  1  and  2  of  this  station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  March  12. 1979 

8:30  A.M.  UNTIL  THE  CONCLDSION  OF 
BUSINESS 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subconunittee  will  hear 
presentations  by  and  hold  Discussions 
with  representatives  of  the  NRC  Staff. 


NOTICES 

TVA,  and  their  consultants,  pertinent 
to  this  review.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

F*urther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savio.  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  fpund  In  docvunents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555 
and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library.  1001 
Broad  Street,  Chattanooga,  TN  37402. 


Dated:  February  22, 1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  £>oc.  79-5803  FUed  2-23-79;  8:57  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW     i 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Maiiagement  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibility  imder 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  If  applica- 
ble: 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  niunber  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20.000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  asterisk 
(•). 

Comments  and  Qxtestions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
•give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments  and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 

Department  op  Commerce 

Agency  Clearance  Officer— Edward 
Michaels— 377-4217. 

new  forms 

Bureau  of  the  Census 

Questionnaire  for  Census  Promotional 

Campaign 
S-483(X) 
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Department  of  Labor 
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Single  time 

Households  with  telephones;  150  re- 
sponses; 50  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974 

REVISIONS 

Bureau  of  the  Census 

Metalworking  Machinery  (Shipments 
and  Unfilled  Orders) 

MQ-35W 

Quarterly 

Manufacturers  of  metalworking  ma- 
chinery; 2.136  responses;  1,068  hours 

Caywood,  D.  P.,  395-6140 

Bureau  of  the  Census 
Shipments  of  Refractories 
MQ-32C 
Quarterly 

Refractories  manufacturers;  1,100  re- 
sponses; 734  hours 
I  Office   of   Federal   Statistical   Policy 
^    and  Standard,  673-7974 

Bureau  of  the  Census 

•Cotton  Ginned  (Statistical  Prior  to 

Specified  Dates) 
CAG-IA  through  CAG-l-L 
Other  (See  SF-83) 
Cotton  gins;   42,900  responses;   2,145 

hours 
EUett,  C.  A.,  395-5080 

Department  of  Energy 

Agency    Clearance    Officer— Albert 
Linden— 633-9021. 

I  NEW  FORMS 

Schedule  B— General  and  Special 
Costs  Tests  for  New  installations 

ERA-318 

Single  time 

New  major  fuel  burning  installations; 
200  responses;  15.200  hours 

Hill.  Jefferson  B.,  395-5867 

Schedule    C— No    Alternative    Power 

Supply 
ERA-319 
Single  time 
New    power    plants/new    major    fuel 

burning  installations;  50  responses; 

6,600  hours 
Hill,  Jefferson  B.,  395-5867 

Schedule  D— Use  of  P\iel  Mixtures 

ERA-320 

Single  time 

New    power    plants/new    major    fuel 

burning  installations;  235  responses; 

19.740  hours 
Hill.  Jefferson  B.,  395-5867     . 

Schedule  E— General  Requirement  for 
Alternative  Sites  (Power  Plants) 

ERA-321 

Single  Time 

New  power  plants;  35  responses;  2,100 
hours 

Hill.  Jefferson  B..  395-5867 

Schedule  A— General  and  Special  Cost 

Tests  for  New  Power  Plants 
ERA-317 
Single  Time 


New  power  plants;  35  responses;  2,940 

hours 
Hill,  Jefferson  B.,  395-5867 

Temporary  Public  Interest  Exemption 
for  Use  of  Natural  Gas  by  Existing 
Power  Plants 

ERA-316 

Single  Time 

Power  plants;  100  responses;  1,200 
hours 

Hill,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Installa- 
tions Necessary  To  Meet  Scheduled 
Outages 

ERA-315 

Single  Time 

New  Major  fuel  burning  installations; 
40  responses;  640  hours 

HiU,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Intermedi- 
ate Load  Power  Plants 

ERA-314 

Single  Time 

New  power  plants;  10  responses;  200 
hours 

Hill,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Peakload 

Power  Plants 
ERA-313 
Single  Time 
New   power   plants;   5   responses;   60 

hours 
HiU,  Jefferson  B..  395-5867 

General  Form  for  New  Power  Plant 

Exemption  Petition 
ERA-301A 
Single  Time 
New   power   plants;    35   responses;    1 

hour 
Hill,  Jefferson  B.,  395-5867 

Selected  Refbiers  Production  Projec- 
tion 

ERA-155 

Single  Time 

18  selected  refineries;  18  responses; 
1,080  hours 

HUl,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  New  Power 
Plants  Necessary  To  Maintain  Reli- 
ability of  Service 

ERA-312 

Single  Time 

New  power  plants;  5  responses;  320 
hours 

Hill.  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Emergency 

Purposes  for  New  Power  Plants  and 

New  Installations 
ERA-311 
Single  Time 
New    power    plants/new    major    fuel 

burning  installations;  25  responses; 

600  hours 
HUl,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Fuel  Mix- 
tures for  New  Power  Plants  and  New 
Installations 

ERA-310 

Single  Time 


New  power  plants/new  major  fuel 
burning. installations;  60  responses; 
2,400  hours 

HUl,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  Cogenera- 

tlon  for  New  Power  Plants  and  New 

Installations 
ERA-309 
Single  Time 
New    power    plants/new    major    fuel 

burning  installations;  20  responses; 

1,440  hours 
HiU,  Jefferson  B..  395-5867 

Permanent  Exemption  for  New  Power 
Plants  and  New  Installations  Due  to 
Certain  State  and  Local  Require- 
ments 

ERA-308 

Single  Time 

New  power  plants/new  major  fuel 
burning  instaUations;  25  responses; 
800  hours 

HUl,  Jefferson  B.,  395-5867 

Permanent  Exemption  for  InabiUty 
To  Obtain  Adequate  Capital 

ERA-307 

Single  Time 

New  power  plants/new  major  fuel 
burning  installations;  40  responses; 
7,680  hours 

HiU,  Jeffenson  B.,  395-5867 

Exemption  Due   to   an   InabiUty  To 

Comply   With   AppUcable   Elnviron- 

mental  Requirements 
ERA-306 
Single  Time 
New    power    plants/new    major    fuel 

burning  installations;  75  responses; 

7,200  hours 
HUl.  Jefferson  B.,  395-5867 

Temporary  and  Permanent  Site  Limi- 
tation Exemption  for  New  Power 
Plant  and  New  Installations 

ERA-305 

Single  Time 

New  power  plants/new  major  fuel 
burning  instaUations;  40  responses; 
1,920  hours 

HiU.  Jefferson  B..  395-5867 

Exemption  Due  to  a  Lack  of  Alternate 
Fuel  for  New  Power  Plants  and  New 
Major  Fuel  Burning  Installations 

ERA-304 

Single  Time 

New  power  plants/new  major  fuel 
burning  instaUations;  25  responses; 
1.000  hours 

HUl.  Jefferson  B..  395-5867 

Temporary  PubUc  Interest  Exemption 
for  New  Power  Plants  and  New  In- 
staUations 

ERA-303 

Single  Time 

New  power  plants/new  major  fuel 
burning  instaUations;  20  responses; 
480  hours 

HUl,  Jefferson  B..  395-5867 

Temporary  Exemption  for  Future  Use 
of  Synthetic  Fuels  for  New  Power- 
plants  and  New  InstaUations 
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ERA-302 

Single  Time 

New    power    plants/new    major    fuel 

burning  installations:  35  responses; 

1,680  hours 
Hill.  Jefferson  B..  395-5867 

General   Form   for  New   Installation 

Exemption  Petition 
ERA-301B 
Single  Time 
Major  fuel  burning  new/instaUatlons; 

200  responses:  12,800  hours 
Hill,  Jefferson  B..  395-5867 

REVISIONS 

standby  Mandatory  Crude  Oil  Alloca- 
tion Program  Report 

ERA-59 

Monthly 

Petroleum  refiners:  150  responses:  450 
hours 

Hill,  Jefferson  B.,  395-5867 

Department  of  Health.  Education. 
AND  Welfare 

Agency     Clearance     Officer— Peter 
Gness— 245-7488. 

NEW  FORMS 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

Mother's  Health  History,  Child  Health 
and  Development  and  Family  Nutri- 
tion ' 

Single  time 

Mothers  of  75  child  subjects  in  study 
of  undernutrition:  75  responses;  37 
hours 

Richard  Eisinger,  395-3214 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

Prevalence  of  Depression  Among 
Members  of  a  Prepaid  Group  Prac- 
tice Plan 

Single  time 

Prepaid  medical  care  plan  users;  1,000 
responses;  67  hours 

Richard  Eisinger,  395-3214 

Office  of  Education 

Basic  Educational  Opportunity  Grant 

Quality  Control  Study 
OE-628-1 
Single  time 
Student  financial  aid  officers— IHE's; 

200  responses:  200  hours 
Laveme  V.  Collins,  395-3214 

Office  of  Human  Development 
Head  Start  Health  Evaluation  Forms 
Other  (See  SF-83) 
Head  Start  staff;  4,338  responses:  6,897 

hours 
Reese,  B.P.,  395-6132 

Office  of  Human  Development 
Instuments   for  Migrant  Head  Start 

I*rogram  Elvaluation 
Single  time 
Home  base  interview:  1,692  responses: 

1,178  hours 
Reese,  B.F.,  395-6132 


Nonas 

Public  Health  Service 

Study  of  the  Reliability  of  the  Nation- 
al Hospital  Discharge  Survey  (HDS) 

Single  time 

Hospitals  participating  in  HDS;  3,500 
responses:  93  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7974 

REVISIONS 

Office  of  Education  "^ 

PY-1980  Annual  Program  Plan  for 
Part  B  (P.L.  94-142)  and  for  P.L,  89- 
313 

OE-9055 

Annually 

State  educational  agencies:  57  re- 
sponses; 3,990  hours 

Laveme  V.  Collins,  395-3214 

Department  of  Housing  and  Urban 
Development 

Agency  Clearance  Officer— John  Ka- 
lagher— 755-5184. 


NEW  FORMS 


Policy  Development  and  Research 
Gautreaux     Housing     Demonstration 

Study 
Single  time 
Participants  in  Sec.  8  existing  housing 

assistance  program;  1,700  responses: 

550  hours 
Strasser.  A..  395-5080 

extensions 

Federal  Insurance  Administration 
National    Flood    Insurance    Program 

Annual  Report 
HUD  1615 
Annually 
Communities     participating     in     the 

NFIP:  15.000  responses:  15.000  hours 
Strasser,  A.,  395-5080 

Housing  Production  and  Mortgage 
Credit 

Request  for  Credit  Approval  of  Substi- 
tute Mortgagor 

FHA-2210 

On  occasion 

PHA  approved  lending  institutions: 
1,000  responses:  1,000  hours 

Srrasser,  A.,  395-5080 

Department  of  Justice 

Agency    Clearance    Officer— Donald 
E.  Larue— 376-8283. 

new  forbcs 

Law  Enforcement  Assistance  Adminis- 
tration 

Environmental  Evaluation 

Series  4550 

On  occasion 

Applicants  for  LEAA  funds:  100  re- 
sponses; 500  hours 

Laveme  V.  Collins,  395-3214 


Depahticent  of  Labor 

Agency  Clearance  Officer— Philip  M. 
Oliver— 523-6341. 

NEW  FORMS 

Employment   and   Training   Admlnis- 
-  tration 
Assessment  of  Uses  of  OA  Products 

Outside  the  Employment  Service 
MT-299 
Single  time 
Purchasers  of  DOT;  400  responses:  100 

hours 
Strasser.  A..  395-5080 

Employment  and  Training  Adminis- 
tration 

Manual  for  Extended  Win  Follow- 
Through  Survey 

ETA-16 

Other  (See  SF-83) 

Win  clients  obtaining  emplojmoent 
and  WIN  sponsors:  120.162  re- 
sponses; 25,000  hours 

Strasser.  A..  395-5080 

REVISIONS 

Employment  and  Training  Adminis- 
tration 

Validation  Handbook 

ETA-361 

Quarterly 

State  employment  security  agencies; 
416  responses:  149,760  hours 

Strasser,  A.,  395-5080 

Department  of  Transportation 

Agency  Clearance  Officer— Bruce  H. 
Allen— 426-1887. 

NEW  forms 

Federal  Highway  Administration 

•External  Youth  Opportunity  Pro- 
gram 

FHWA-1469 

Annually 

State  highway  agencies:  52  responses; 
26  hours 

Geiger,  Susan  B.,  395-5867 

EXTENSIONS 

Federal  Aviation  Administration 
•Application  for  an  Airman  Certifi- 
cate and/or  Rating 
FAA  8400-3 
On  (Kcasion 

Airmen:  8,000  responses:  800  hours 
Geiger,  Susan  B.,  395-5867 

Small  Business  Administration 

Agency     Clearance     Officer— John 
Reidy— 653-6081. 

NEW  forms 

Client  Questionnaire 

Single  time 

Recipients  of  SBA's  management  as- 
sistance services:  2,500  responses: 
1,250  hours 
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Caywood,  D.  P..  395-6140 

Stanley  E.  Morris, 
Deputy   Associate    Director  for 
Regulatory  Policy  and  Reports 
Management 

(FR  Doc.  79-5565  FUed  2-23-79:  8<4S  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1555.  Amdt.  No.  2] 

ARIZONA 
D«<laratien  of  Dicastar  Loon  Ar*a 

The  above  numbered  declaration 
(see  44  FR  1812,  January  8,  1979)  and 
Amendment  No.  1  (see  44  FR  5037. 
January  24.  1979)  is  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  December  21.  1978,  to  include 
Santa  Cruz  County  in  the  State  of  Ari- 
zona. The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims  in 
the  above  named  counties  and  adja- 
cent counties  within  the  State  of  Ari- 
zona. All  other  information  remains 
the  same,  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  21, 
1979,  and  for  economic  injury  until 
the  close  of  business  on  September  21, 
1979. 

(CataloR    of    Federal    Domestic    Assistance 
Program  Nos.  5«002  and  59008) 

Dated:  January  16,  1979. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  79-5631  PUed  2-23-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1578] 

INDUNA 

Oacforation  of  Di>a*ter  Loon  Ar*a 

Switzerland  County  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which  oc- 
curred on  December  11,  1978  through 
December  16,  1978.  Applications  will 
be  processed  under  the  provisions  of 
Pub.  L.  94-305.  Interest  rate  is  7H  per- 
cent. Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  April  16,  1979,  and 
for  economic  injury  until  the  close  of 
business  on  November  14,  1979,  at: 

Small  Business  Administration,  District 
Office.  Federal  Building— 5th  Floor.  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  46204 


(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  14,  1979. 

William  H.  Mauk,  Jr. 
Acting  Administrator. 
(FR  Doc.  79-5632  Filed  2-23-79;  8:45  am] 


(Catalog   of   Federal   Domestic    Assistance 
Program  Noe.  59002  and  59008.) 

Dated:  February  9. 1979. 

William  H.  Mauk.  Jr., 
Acting  Administrator. 
[FR  Doc.  79-5634  FUed  2-23-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1567] 

MISSISSIPPI 

Dvdarotion  of  Ditostar  Lean  Arao 

Bolivar,  Coahoma.  Tunica  and 
Washington  Counties  and  adjacent 
counties  within  the  State  of  Mississip- 
pi constitute  a  disaster  area  as  a  result 
of  damage  caused  by  an  ice  storm 
which  occurred  on  January  6,  1979. 
Applications  wQl  be  processed  imder 
the  provisions  of  Pub.  L.  94-305.  Inter- 
est rate  is  7%  'percent.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  6,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Novem- 
ber 6,  1979  at:  , 

Small  Business  Administration,  District 
Office,  Petroleum  Building— Room  690, 
200  East  Pascagoula,  Jackson.  Mississippi 
39201 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1579] 

NEW  YORK 

Dedorotieii  of  Ditostar  Leon  Ar*a 

Kings,  Queens,  and  Richmond  Coun- 
ties and  adjacent  counties  within  the 
State  of  New  York  constitute  a  disas- 
ter area  as  a  result  of  damage  result- 
ing from  heavy  rains,  flooding,  winds, 
and  snow  which  occurred  on  January 
19,  1979,  through  January  25,  1979. 
Applications  will  be  processed  under 
provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  EHlgible  persons, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physi<»J 
damage  until  the  close  of  business  on 
April  16,  1979,  and  for  economic  injury 
until  close  of  business  on  November 
14,  1979  at:  — 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza— Room  3100,  New 
York.  New  York  10007 


or  other  locally  announced  locations.        or  other  locally  announced  locations. 


(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  6, 1979. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  79-5633  Filed  2-23-79;  8:45  am] 


(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  14,  1979. 

William  H.  Mauk,  . 
Acting  Administrator. 

[FR  Doc.  79-5635  FUed  2-23-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1576) 

NEW  YORK 

Ocdarolion  of  Di»att»r  Leon  Arvo 

Orange  County  and  adjacent  coun- 
ties within  the  State  of  New  York  con- 
stitute a  disaster  area  as  a  result  of 
damage  resulting  from  heavy  rains, 
rising  water,  and  flooding  which  oc- 
curred on  January  19,  1979.  through 
January  25,  1979.  Applications  will  be 
processed  under  provisions  of  F»ub.  L. 
94-305.  Interest  rate  is  7%  percent.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  April  12,  1979.  and  for  eco- 
nomic injury  until  close  of  business  on 
November  9,  1979,  at: 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza— Room  3100,  New 
York.  New  York  10007 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1561] 

TEXAS 

Dvctorotlen  of  DS*a*t*r  Lo«n  Ar«o 

The  following  6  counties  and  adja- 
cent counties  within  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural 
disastent) 


D»t«<s) 


or  Other  locally  announced  locations.         or  other  locally  announced  locations. 


Coke _. Drought 06/06/7»-12/06a8 

Culbenon Excenive  09/22/78-09/29/78 

rain. 

EudspeUl Excessive  09/22/78-09/29/78 

rain. 

Nolan DrouRht 06/06/78-12/06/78 

Palo  Pinto Drought —  01/01/7811/14/78 

Parker Drought 01/01/78-11/14-78 


EUigible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  August  7,  1979,  and  for 
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economic  injury  until  the  close  of  busi- 
ness on  November  7,  1979,  at: 

Small  Business  Administration,  District 
Office,  1100  Commerce  Street— Room 
3C36,  Dallas.  Texas  75242. 

Small  Business  Administration.  District 
Office,  1205  Texas  Avenue,  712  Federal 
Office  Bldg.  and  U.S.  Courthouse,  Lub- 
boclt,  Texas  79401. 

Small  Business  Administration,  Branch 
Office,  4100  Rio  Bravo.  Suite  300  Pershing 
Bldg.,  El  Paso.  Texas  79902. 

or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  7,  1979. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  79-5636  Filed  2-23-79;  8:45  am] 


[8025-01-M] 

(License  No.  04/05-0095) 

SOUTHEAST  SBIC,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorost  Transaction 

Notice  is  hereby  given  that  South- 
east SBIC,  Inc.,  100  South  Biscayne 
Boulevard,  Miami,  Florida  33131.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.),  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
§  107.1004(b)(1)  of  the  Rules  and  Reg- 
ulations (13  CFR  107.1004  (1978)),  gov- 
erning Small  Business  Investment 
Companies  (SBIC)  for  approval  of  con- 
flict of  interest  transaction  falling 
within  the  above  cited  Section  of  the 
Regulations. 

The  proposed  financing  is  brought 
within  the  purview  of  Section  107.1004 
since  a  former  Director  of  Southeast 
SBIC,  Inc.  (resigned  December  26. 
1978),  is  now  employed  by  a  portfolio 
concern  namely  Seacraft,  Inc.,  and  is 
therefore  considered  as  an  associate. 

Section  107.3(a)  of  the  Rcgulatioris 
defines  an  associate,  among  other 
things  as  one  who  served  the  Licensee 
as  an  officer,  director,  partner  man- 
ager, etc.,  etc.:  •  •  •  sub-section  (g)  fur- 
ther provides  that  any  person  de- 
scribed above  who  held  such  a  position 
within  six  months  before  or  after  the 
■date  of  financing  is  considered  as  an 
a.ssociate. 

Subject  to  such  approval.  Southeast 
SBIC,  Inc.,  proposes  to  guarantee  a 
line  of  credit  for  the  portfolio  concern. 

Section  312  of  the  Act  requires 
public  disclosure  of  any  such  transac- 
tipn. 

Notice  is  hereby  given  that  any  in- 
terested person  may.  not  later  than 
March  13.  1979.  submit  written  com- 
ments on  the  proposed  transaction  to 
the  Deputy  Associate  Administrator 
for  Investment.   Small   Business   Ad- 


ministration, 1441  "L"  Street,  N.W.. 
Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  February  13,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator, 

for  Investment. 
[FR  Doc.  79-5637  Filed  2-23-79;  8:45  am] 


[8025-01-M] 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

Whit*  Howt*  Conforanco  en  Small  Bucinoti 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  appendix  I),  announcement 

14  made  of  the  following  national  com- 
mission meeting. 

Because  scheduling'of  the  first  meet- 
ing of  the  Small  Business  Conference 
Conmiission  was  to  occur  concurrently 
with  the  swearing-in  of  the  Commis- 
sion, and  scheduling  of  the  swearing-in 
was  dependent  on  official  announce- 
ment of  the  appointments  by  the 
White  House  and  on  the  schedules  of 
several  individuals  Involved,  notice  is 
being  given  in  less  than  the  required 

15  days  in  advance.  It  should  be  noted 
that  announce^gent  of  this  same  meet- 
ing was  made  in  the  Federal  Register 
on  January  23,  1979  and  subsequently 
cancelled  February  5,  1979. 

Small  Business  Conference 
Commission 

February  28,  1979—4:30  p.m.  to  6:00 
p.m.— New  Executive  Office  Build- 
ing, Room  2010.  726  Jaclcson  Place. 
N.W.,  Washington,  DC  20506. 

OPEN  MEETING 

Purpose:  The  Small  Business  Confer- 
ence Commission  was  established  by 
Executive  Order  to  provide  advice 
with  respect  to  the  holding  of  a  Wtvlte 
House  Conference  on  Small  Business 
in  early  1980.  In  pursuit  of  the  goal  of 
a  strong  small  business  community. 
the  Commission  shall  recommend 
issues  to  be  considered  by  the  confer- 
ence including  those  related  to  foster- 
ing of  .small  business  and  the  expan- 
sion of  opportunities  for  entry  into 
small  business  enterprises.  The  Com- 
mission shall  make  recommendations 
for  legislative  and  policy  changes  pri- 
marily based  upon  the  findings  of  the 
White  House  Conference  on  Small 
Business. 

Agenda:  The  Commission  shall  ad- 
dress the  above  Issues  in  an  introduc- 
tory meeting. 

Contact:  Cynthia  Howar.  Commis- 
sion Liaison.  White  House  Conference 
on  Small  Business.  730  Jackson  Place. 
N.W.,  Washington.  DC  20506. 


Please  write  or  call  (456-6268)  before 
February  25.  1979  if  you  wish  to 
attend  this  meeting.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Summaries  of  the  transcripts  of  the 
meeting  will  be  made  available  to  the 
public  upon  request. 

K  Drew. 
Deputy   Advocate  for  Advisory 
Councils.  U.S.  Small  Business 
Administration. 

[FR  Doc.  79-5638  Filed  2-23-79;  8:45  am] 


[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 


MatoriaU  Trontpertation  Buroau 

OFFICE  OF  HAZARDOUS  MATERIALS 
REGULATION 

Applkatient  for  Exomptiont 

AGENCY:  Materials  Transportation 
Bureau.  D.O.T. 

A(TriON:  List  of  Applications  for  Ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comment  period  closes 
March  28,  1979. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division.  Materi- 
als Transportation  Bureau,  U.S.  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590. 

Comments  should  refer  to  the  appli- 
cation nimiber  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  In  the  Dockets 
Branch,  Room  6500.  Trans  Point 
Building.  2100  Second  Street,  SW.. 
Washington.  D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  Is  re- 
quested is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight.  3— Cargo 
vessel.  4— Cargo-only  aircraft.  5— Pas- 
senger-carrying aircraft. 
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New  Appucattom 


11021 


Application  No. 


Applicant 


Re^Utlon(s)  affected 


Nature  of  application 


8144-ir.. 

814§-N.. 


8146-N_ 

8148-N 

8149-N „... 

B1M>-N 


Hercules  Inc..  Wilmington.  Del 49  CPR  173.133 

American  Box  Co.,  Pemwood.  Miss. ____.  49  CPR  173.366 ..». 


Thiolcol  Corp..  Bricham  City.  Utah 49  CFR  173.375., 


U.S.  Department  of  Energy.  Wasbincton,  49  CPR  173.304 

D.C. 
Malheson  Oas  Co..  Lyndhurst.  N.J 49  CPR  173.333(b)... 


Herbert-Verkamp-Calvert    Chemical     Co..  49  CPR  177.S48... 
Cincinnati,  Ohio. 


•Ul-N 

8IS1-N 

S1S3-N 


Ropak  West.  Inc..  La  Mirada,  Calif.. 


49  era  Part  173.  Subparts 
DandP. 


81&4-N 

8155-N..„ 

•156-N 

S1S7-N 

8158-N 

8159-N 


Allied  Chemical  Corp..  Morristown.  N  J 49  CPR  178.343-3<cK3> „ 


Brownins-Perris  Industries  Chemical  Serv-  49  CPR  173.119<aK17). 
ices.  Inc..  Houston.  Tex.  173.24S(aK30>. 


Rohm  and  Haas  Co..  Philadelphia.  Pa 49  CFR  17S.248<aK4). 

Badger  Po«h.itan.  Charlottesville.  Va 49  CPR  173.304 _ 


Oardner  Cryogenics  Corp..  Bethlehem.  Pa .  49  CPR  173.302(a)(4), 

173.304(a)(lMi). 


Igloo  Corp.,  Houston,  Tex 


—  49  CFR  173.346. 


Pord     Aerospace     and     Communications  49  CFR  173. 280(aKi).  175.3.. 
Corp..  Palo  Alto.  Calif. 

Pauvet-Oirel.  Paris.  Prance: 49  CPR  173.366 „ 


To  ship  a  1  to  9  ratio  of  nitroglycerin  to  propylene  rlyeol 
as  "Spirits  of  nitroglycerin."  (Mode  1.) 

To  manufacture,  mark  and  sell  a  non-DOT  specification 
composite  corrugated  flberboardwlrebound  paUet' 
wooden  box  for  the  shipment  of  arsenic  trioxlde.  (Modes . 
1.2.)   ■ 

To  ship  sodium  azide.  Poison  B.  in  DOT  SpecificaUon  56 
portable  tanks  or  non-DOT  specification  collapsible 
flexible  containers.  (Modes  1.  2.) 

To  ship  liquid  natural  gas  In  a  modified  DOT  aptcUkstr 
tlon  4L200  cylinder.  (Mode  1.) 

For  authorization  of  an  alternate  method  of  testing  cylin- 
ders charged  »ith  phosgene,  for  leakage.  (Mode  1.) 

To  transport  certain  packages  of  corTx>sive  liquids  and  oxi- 
dizing materials  loaded  in  the  same  motor  vehicle. 
(Mode  1.) 

To  manufacture,  mark  and  sell  non-DOT  specification  S 
gallon  capacity,  removable  head  polyethylene  containers 
for  shipment  of  certain  flammable  liquids  and  corrosive 
liquids.  (Modes  1,  2.  3.) 

To  ship  70%  hydrofluoric  acid  In  an  MC-312  unlined  steel 
cargo  tank  having  a  wall  thickness  less  than  prescribed. 
(Mode  1.) 

To  transport  flammable  or  (xirrosive  waste  liquids  or  semi- 
solids In  non-DOT  specification  cargo  tanks  complyliw 
generally  with  DOT  MC-307  speciflcaOon  except  for 
bottom  outlet  valve  variation.  (Mode  1.) 

To  authorize  shipment  of  spent  sulfuric  add  In  DOT 
lUAlOOWl  and  111A100W3  tank  cars  without  bottom 
outlet  valves.  (Mode  2.) 

To  authorize  shipment  of  bromochlorodifluoromethane 
charged  with  nitrogen  in  a  DOT  SpecificaUon  43195  cyl- 
inder. (Modes  1.  2.  3.  4.) 

To  authorize  shipment  of  vario<is  flammable  gases  In  DOT 
Specification  39  .^teel  cylinders  not  exceeding  225  cubic 
inch  capacity.  (Modes  1.  2.) 

To  manufacture,  mark  and  sell  DOT  Specification  34  con- 
tainers for  the  shipment  of  dlnltro-phenol  solution. 
Poison  B.  (Modes  1.  2.  3.) 

To  authorize  shipment  of  wet  electric  storage  batteries 
weighing  26  to  ISO  pounds  In  DOT  SpecificaUon  15A  or 
ISB  wooden  boxes.  (Modes  1.  2.  3,  4.) 

To  authorize  shipment  of  hydrogen  peroxide  not  exceed- 
ing 70%  in  I80-IMC0  Type  1  portable  tanks.  (Mode  1.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.Cf.  1806;  49  CFR  l.S3(e;). 

Issued  in  Washington,  D.C,  on  February  14,  1979. 

J.  R.  Grothe, 
Chief,  Exemptions  BrancTi, 
Office  of  Hazardous  Materials  Regulation, 

Materials  Transportation  BureaiL 
[FR  Doc.  79-5582  FUed  2-23-79:  8:45  ami 


[1 505-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nv«  Service 

PROPOSED  REVENUE^OCEDURE  ON  PRIVATE 

TAX-EXEMPT  SCHOOLS 

Proposed  Revenue  Procedure 

Correction 
In   FR   Doc.   79-4801,   appearing   at 
page  9451  in  the  issue  of  Tuesday, 


February  13,  1979,  the  following 
changes  should  be  made: 

(1)  On  the  following  pages,  the  word 
"nondiscriminatory"  should  read  "dis- 
criminatory": 

(a)  On  page  9452,  in  the  middle 
column,  under  the  heading  of  "SEC.  2. 
BACKGROUND."  in  the  fifth  para- 
graph, in  the  second  line; 


(b)  On  page  9452,  in  the  last  column, 
the  first  paragraph,  in  the  fourth  line:" 

(c)  On  page  9453,  in  the  middle 
column,  in  the  third  full  paragraph, 
the  third  line. 

(2)  On  page  9453,  in  the  first 
column,  the  fourth  full  paragraph,  the 
second  line,  correct  the  word  "signifi- 
cantly" to  read  "significant". 
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Offic*  of  th«  Sccratory 

[Dept.  Circular— Public  Debt  Series— No.  5- 
79] 

TREASURY  NOTES  OF  MARCH  31,  1983— 
SERIES  D-1983 

Auction 

February  22,  1979. 

1.  IrnriTATioN  for  Tenders 
1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.   as  amended.   Invites 
tenders  for  approximately 

$2,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of 
March  31.  1983,  Series  D-1983  (CUSIP 
No.  912827  JM  5).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
Interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
win  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
March  5,  1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  September  30,  1979,  and 
each  subsequent  6  months  on  March 
31  and  September  30,  until  the  princi- 
pal becomes  payable.  They  will  mature 
March  31,  1983,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
cxirities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
ses.sion  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000.  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 


NOTICES 

securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30 
p.m..  Eastern  Standard  time.  Tuesday. 
February  27,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday.  February  26,  1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  In  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Crovemment  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  othe  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
polictical  subdivisions- or  instrumenta- 
litities;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 


accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nations is  made  as  to  which  tenders 
are  accepted,  a  coupon  rate  will  be  es- 
tablished, on  the  basis  of  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g..  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive-tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
It  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 
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5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Monday,  March  5.  1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  insititution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 

^t  than: 

^  (a)  Friday,  March  2.  1979.  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 
(b)  Friday,  March  2,  1979.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  dociunents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
In  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amoimt  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
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fered  by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
Instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  Issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificat- 
ed pending  delivery  of  the  definitive 
securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 

-^        Paul  H.  Taylor, 
Fwcal  Assistant  Secretary. 
[FR  Doc.  79-5750  Filed  2-22-79;  3:38  pml 
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[4810-40-M] 


[Supplement  to  Depart.  Circular— PubUe 
Debt  Series-No.  4-79] 


TREASURY  NOTES  OF  SERIES  Q<-19t1 

lnf#r#st  Rotv 


i 


February  22. 1979. 
The  Secretary  announced  on  Febru- 
ary 21,  1979,  that  the  interest  rate  on 
the  notes  designated  Series  Q-1981, 
described  in  E>epartment  Circular— 
PubUc  Debt  Series-No.  4-79,  dated 
February  14.  1979.  will  be  9%  percent. 
'Interest  on  the  notes  will  be  payable 
at  the  rate  of  9^4  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 

Paot,  H.  Taylor, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  79-5751  FUed  2-23-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241.  Rule  19,  Exemption  No. 
149,  Amdt.  No.  4] 

AURAIUOADS 
ExMnpHon  Under  Mandotory  Cor  S«rvk«  RmIm 

Upon  further  consideration  of  Ex- 
emption No.  149  issued  April  28.  1978. 

It  is  ordered.  That  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  149  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  May  IS, 
1979. 

This  amendment  shall  become  effec- 
tive February  15, 1979. 

Issued  at  Washington,  D.C.  Febru- 
ary 12, 1979. 

Interstate  Cobimercb 

Commission, 
Joel  E.  Botins, 

Agent 
[FR  Doc.  79-5648  FUed  2-23-79;  8:45  «m] 


II 
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[7035-01-M] 

[Amdt.  No.  1  to  I.C.C.  Order  No.  15  Under 
Service  Order  No.  1344] 

CHtCAOO.  MIIWAUKO,  ST.  PAUL  A  PACIFIC 
RAIUtOAD  CO. 

Rcreirttnfl  Traffic  * 

To:  All  Railroads.     * 
Upon  further  consideration  of  I.C.C, 
Order  No.  15  (Chicago,  Milwaukee,  St 
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Paul  and  Pacific  Railroad  Company), 
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[7035-01 -M] 


ers  provided  in  the  original  routing. 

rr*^...    1.111X....    ^....^..i......    ...11    _.— 1.     ... .... 


American  Short  Line  Railroad  Ass<x:i- 
ation.  A  copy  of  this  order  shall  be 


NOTICES 

amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 


11025 

Effective    date.     This     amendment 
shall  become  effective  at  11:59  p.m.. 
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Paul  and  Pacific  Railroad  Company), 
and  good  cause  appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  15  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  ser\ice  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru- 
ary 8,  1979. 

Interstate  Commerce 

Commission, 
robebt  s.  turkington, 

Agent. 
[FR  Doc.  ■?  9-5649  Filed  2-23-79;  8:45  am] 
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I7035-01-M] 

[Amdt.  No.  1  to  I.C.C.  Order  No.  13  Under 
Service  Order  No.  1344] 

ALL  RAIUOAOS 


Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  13,  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  13  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15.  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Febru- 
ary 14.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 
tFR  Doc.  79-5650  Filed  2-23-79;  8:45  am] 


[7035-01-M] 

[Amdt 


No.  1  to  I.C.C.  Order  No.  10  Under 
Service  Order  No.  1344] 


ILUNOIS  CENTRAL  GULf  RAILROAD  CO. 
Rerouting  Traffic 

To:  All  Railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  10  (Illinois  Central  Gulf 
Railroad  Company),  and  good  cause 
appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  10  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru- 
ary 8, 1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[PR  Doc.  79-5651  PUed  2-23-79,- 8:45  am] 


[7035-01-M] 

[Revised  I.C.C.  Order  No.  16  Under  Service 
Order  No.  1344] 

CHICAGO  SWITCHING  DtSTRKT 
Rerouting  Traffic 

To:  All  Railroads. 

In  the  opinion  of  Robert  S.  Turking- 
ton, Agent,  many  of  the  railroads  op- 
erating in  the  Chicago  switching  dis- 
trict are  unable  to  interchange  traffic 
routed  via  Chicago  because  of  heavy 
snow  in  the  Chicago  terminals. 

It  is  ordered, 

(a)  Rerouting  traffic.  Any  railroad 
operating  in  the  Chicago  switching 
district  which  is  unable  to  interchange 
traffic  routed  via  Chicago  because  of 
interference  with  the  operations  of 
the  delivering,  intermediate,  or  receiv- 
ing line  due  to  heavy  snow,  is  author- 
ized to  divert  or  reroute  such  traffic 
via  any  available  route  to  expedite  the 
movement  under  the  terms  listed  in 
paragraphs  (b)  through  (g).  Traffic 
necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preser\'e  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 


ers provided  in  the  original  routing. 
The  billing  covering  aU  such  cars  rer- 
outed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in  inter- 
change  at  Chicago.  In  the  event  a  rail- 
road operating  in  the  Chicago  switch- 
ing district  cannot  accept  traffic  in  In- 
terchange from  a  connecting  carrier, 
the  delivering  carrier,  after  establish- 
ing such  condition,  may  reroute  or 
divert  the  traffic  via  any  available 
route. 

(c)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order, 
shall  receive  the  concurence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(d)  Notification  to  shippers.  The 
railroad  rerouting  cars  In  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(e)  Rerouting  which  is  not  author- 
ized. This  order  shall  not  authorize 
any  carrier  to  divert  or  reroute  any 
traffic  via  Chicago  and  North  Western 
Transportation  Company  through  the 
St.  Louis  Gateway.  This  exception  ap- 
plies to  cars  billed  after  11:59  p.m., 
February  9, 1979. 

(f)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(g)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  In  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  these  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Peb^u^ 
ary  9,  1979. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  23, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
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al  of  either  of  the  proposed  appllca- 

tloru  for  rnnt.rnl  nf  ryr.<rT    On    Aiianicf 
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< 


been  shown  for  a  waiver  of  the  re- 

niilr«»Tnpnt<:  nf  !BA/»tJr«T«  1111   %t^\/K.\ 


lutlons  because  the  other  corporations 


American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register.  . 

Issued  at  Washington.  D.C.,  Febru- 
ary 8,  1979. 

Interstate  Commerce 

CoionssioN. 
Robert  S.  Turkington. 

Agent 
[FR  Doc.  79-5652  FUed  2-23-79;  8:45  am] 


'/' 


[7035-01-M] 

IBx  Parte  No.  241.  Rule  19.  Revised 
Exemption  No.  155,  Amdt.  No.  3] 

AURAOKOADS 
fxemption  Under  Mand«rtery  Car  Service  Rule* 

Upon  further  consideration  of  Re- 
vised Exemption  No.  155  issued  Janu- 
ary 19,  1979. 

It  is  ordered.  That  under  the  author- 
ity vested  In  me  by  Car  Service  Rule 
19,  Revised  Elxemptlon  No.  155  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241.  is  amended  to 
expire  February  23, 1979. 

This  amendment  shall  become  effec- 
tive February  9,  1979. 

Issued  at  Washington.  D.C.,  Febru- 
ary 8, 1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 
[FR  Doc.  79-5655  Filed  2-23-79: 8:45  am] 


[7035-«1-M] 

[Amdt.  No.  2  to  I.C.C.  Order  No.  24  Under 
Service  Order  No.  1344] 

CHICAOO,  MILWAUKEE,  ST.  PAUL  «  PAQFIC 
RAILROAD  Ca 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  24  and  good  cause  appear- 

I  ing  therefor. 

I     It  is  ordered, 

I.C.C.  Order  No.  24  is  amended  by 

jmbstitutlng  the  following  paragraph 

I  (g)  for  paragraph  (g)  thereof: 

(g)  Expirdtion  date.  This  order  shall 
expire  at  11:59  p.m.,  February  23.  1979, 
imless  otherwise  modified,  changed  or 
suspended. 

I  Effective  date.  This  amendment 
shs^  become  effective  at  11:59  p.m., 
February  9. 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 


NOTICES 

amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Febru- 
ary 8, 1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 

Agent 
[FR  Doc  79-5653  FUed  2-23-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  2  to  I.C.C.  Order  No.  22  Under 
Service  Order  No.  1344] 

Rerouting  Traffic 

'  CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAOfK 
RAIUOAO  CO. 

Upon  further  consideration  of  I.C.C. 
Order  No.  22.  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  22  is  amenc|j^  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  23. 1979. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  pju., 
February  9, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement, 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru- 
ary 8,  1979. 

Interstate  Cobimerce 

cobcmission. 
Robert  S.  Turkington. 

Agent 

[FR  Etoc.  79-5654  FUed  2-23-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  1  to  Revised  I.C.C.  Order  No.  21 
Under  Service  Order  No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  t  PACmC 
RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  21,  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  21  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  23,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 
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Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.^ 
February  9,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
\mder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru- 
ary 8. 1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[FR  Doc.  79-5647  FUed  2-23-79:  8:45  am] 
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[7035-01-M] 

[Finance  Docket  No.  28499  (Sub-No.  1)] 

NORFOLK  AND  WESTERN  RAILROAD  CO.  AND 

•ALTIMORE   AND   OHIO   RAILROAD— CON>  I 

TROl— OmOIT,    TOiB>0    AND    KONTON  j 

RAILROAD  CO.  | 

(Finance  Docket  No.  28676  (Sub-No.  1)1        } 

GRAND   TRUNK   WESTERN   RAIUOAD— CON-  \ 

TROL— DETROIT,    TOLEOb,    AND    MONTOH  l 

RAILROAD  CO.  AND  DETROIT  AND  TOLB>0  f 
SHOREUNE  RAILROAD  Ca 

Decided:  January  23. 1979.  \ 

We  have  considered  the  petition  \ 
filed  December  18,  1978,  by  Michigan 
Interstate  Railway  Company  (MI),  a 
designated  operator  of  the  Ann  Arbor 
Railroad  System,  seeking  discovery  of 
certain  information  or,  in  the  alterna- 
tive, waiver  of  certain  material  re- 
quired by  sections  llll.KbXl)  thru 
(6).  lllLKcKl)  thru  (12).  llll.l(dX4) 
thru  (8).  and  1111.2  of  the  Railroad 
Acquisition,  Control,  Merger,  Consoli- 
dation, Coordination  Project,  Tackage 
Rights  and  Lease  Procedures,  49 
C.F.R.  part  1111  (1977)  (Ralh-oad  Con- 
solidation Precedures),  and  postpone- 
ment of  the  filing  date  In  which  to  file 
its  trackage  rights  applications.* 

MI  intends  to  file,  in  this  proceed- 
ing, on  or  about  January  15,  1979,  ap- 
plications imder  49  U.S.C.  11343  (for- 
merly section  5(2)  of  the  Interstate 
Commerce  Act)  requesting  trackage 
rights  over  speclficed  routes  of  the  De- 
troit. Toledo  and  Ironton  Railroad 
Company  (DT&I),  Baltimore  and  Ohio 
Railroad  Company  (Chessle  System), 
and  the  Grand  Trunk  Western  Rail- 
road (GTW),  as  a  condition  to  approv- 


■We  have  accepted  and  considered  the 
separate  reply  petitions  fUed  January  9  and  ; 
10.  1979,  by  Norfolk  and  Western  Railroad  i 
Company,  Baltimore  and  Ohio  Railroad  ! 
Company.  Detroit,  Toledo  and  Ironton  RaU-  ^ 
road  Company,  and  Pennsylvania  Company,  if 
Jointly,  and  by  Orand  Trunk  Western  RaU 
road  Company,  respectively. 


FEDERAL  REGISTER,  VOL  44,  NO.  39— MONDAY,  FEBRUAKY  26,  1979 


served  August  25,  1978.  the  Commis- 
sion ruled  that  oU  traffic  data  submlt- 


NOTICES 

mated  gains  in  traffic  and  revenues  ex- 
pected to  result  from  the  consmnma- 
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Income  statements.  Accordingly,  to  the  \ 
extent  that  this  Information  is  fl.Ir(>Adv 
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al  of  either  of  the  proposed  applica- 
tions for  control  of  DT&I.  On  August 
15,  1978.  Administrative  Law  Judge 
Richard  H.  Beddow,  Jr.,  Instructed 
counsel  for  MI  to  submit  for  the  Sep- 
tember, 1978,  hearings  a  formal  plead- 
ing requesting  trackage  rights.  On  De- 
cember 11,  1978,  the  Administrative 
Law  Judge,  not  recalling  the  Septem- 
ber deadline,  (1)  permitted  MI  to  file 
the  petition  here  by  December  18. 
1978,  (2)  ruled  that  the  proposed  ap- 
plications will  be  presumed  major 
market  extensions,  and  (3)  set  January 
15,  1979,  as  the  final  date  for  filing  the 
applications. 

49  C.P.R.  sections  1111.1(b)(1)  thru 
(6)  require  MI  to  provide  information 
respecting  identification  of  applicant 
to  the  trackage  rights.  Petitioner  MI 
Indicates  that  with  respect  to  DT«feI, 
the  Chessie  System,  and  GTW,  this  in- 
formation is  already  in  the  record  in 
these    proceedings.    Accordingly,    MI 
should  incorporate  by  reference  this 
material  to  Its  application.  Petitioner 
makes  no  allegation  that  it  cannot 
provide  this  information  about  itself. 
In  our  opinion,  therefore,  petitioner 
has  not  shown  good  cause  for  granting 
the  requested  waiver  of  these  sections. 
49  C.P.R.  sections  1111.1(d)(4)  thru 
(8)    require    certain    Information    re- 
specting the  nature  of  the  transaction 
proposed  and  the  term  and  conditions 
thereof.  Section  1111.1(d)(4)  requires 
information  on  any  financial  or  other 
relationship,  direct  or  indirect,  not  dis- 
closed in  responses  to  prior  Instruc- 
tions existing  at  the  present  time  be- 
tween   applicants    and    other    parties 
and  affiliates  involved  in  the  proposed 
transaction.    Petitioner    alleges    that 
this    information    concerning    DT&I, 
the  Chessie  System,  and  GTW  are  all 
matters  exclusively   withhi  their  re- 
spective knowledge.  Petitioner  states 
further  that  the  information  on  these 
three  carriers  is  already  in  the  record. 
MI  should,  therefore.  Incorporate  by 
reference    this    material    concerning 
these  three  carriers  to  its  application. 
Petitioner  makes  no  allegation  that  it 
cannot  provide  this  information  about 
itself.  In  our  opinion,  petitioner  has 
not  shown  good  cause  for  a  waiver  of 
the        requirements        of       section 
1111.1(d)(4). 

Section  1111.1(d)(5)  requires  route, 
termini  and  mileage  data  of  aU  in- 
volved lines,  and  the  principle  points 
of  Interchange,  with  the  main  line 
mileage  and  branch  line  mileage 
shown  separately.  Petitioner  alleges 
that  this  material  is  not  in  the  record 
In  a  form  suitable  for  consideration  of 
the  trackage  rights  application.  The 
Information  that  MI  needs  to  comply 
with  section  1111.1(d)(5)  can  be  found 
in  its  ouTi  file  and  in  the  appMcation  of 
the  K&W/Chessie  or  GTW  (Exhibit 
A-13).  Therefore,  good  cause  has  not 
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been  shown  for  a  waiver  of  the  re- 
quirements of  section  llll.l(dK5). 

Section  llll.l(dX6)  requires  a  de- 
scription of  the  property  of  the  appli- 
cant included  in  the  proposed  transac- 
tion. The  information  MI  needs  to 
comply  with  this  section  can  be  found 
ill  its  own  file  and  in  the  applications 
of  the  N«fcW/Chessie  and  GTW. 
Therefore,  good  cause  has  not  been 
shown  for  waivers  of  this  .section. 

Section  1111.1(d)(7)  requires  valua- 
tion data  of  the  property  involved  in 
the  proi>osed  transaction.  Petitioner 
states  that  it  is  not  In  a  position  to 
provide  this  information  because  it  is 
probably  not  in  the  record  in  a  form 
suitable  for  consideration  of  the  track- 
age rights  application  to  be  filed.  Rec- 
ords on  this  Information  are  not  readi- 
ly avaUable  to  MI.  Thus,  It  would  be 
an  undue  burden  to  require  MI  to 
make  an  Independent  appraisal  of  the 
properties.  Similarly.  It  would  be  an 
undue  burden  to  require  DT&I,  the 
Chessie  System,  and  GTW  to  research 
their  records  on  valuation  of  these 
properties.  In  our  opinion,  petitioner 
has  shown  good  cause  for  granting  the 
requested  waiver. 

Section  1111.1(d)(8)  requires  a  state- 
ment of  the  policy  and  practice  fol- 
lowed by  applicant  with  respect  to  re- 
serves for  depreciation  and  similar  re- 
serves. Including  rates  by  class  of  prop- 
erty. To  the  extent  that  this  informa- 
tion is  already  In  the  record  In  ihese 
proceedings,  MI  should  incorporate  by 
reference  this  material  to  Its  applica- 
tion; we  will  require  DT&I,  the  Ches- 
sie System  and  GTW,  upon  a  request 
pursuant  to  section  1100.60  of  the 
General  Rules  of  Practice,. to  promptly 
provide  this  information  not  in  the 
record  to  MI.  Petitioner  makes  no  alle- 
gation that  it  could  not  provide  this 
information  about  Itself.  In  our  opin- 
ion, therefore,  petitioner  has  not 
shown  good  cause  for  a  waiver  of  the  - 
requirements  of  this  section. 

49  C.P.R.  sections  1111.2(a)  (1)  thru 
(12)  (Exhibits  1-12)  detail  the  exhibits 
to  be  filed  in  all  applications  pursuant 
to  the  consolidatieti  procedures.  Ex- 
hibits 1  and  2  require  articles  of  incor- 
poration, by  laws,  amendments,  and 
annual  report  data  of  each  applicant. 
This  information  on  the  DT&I.  GTW, 
and  Chessie  System  is  already  In  the 
record  and  should,  therefore,  be  incor- 
porated by  reference  by  MI  In  Its  ap- 
plication. Petitioner  makes  no  allega- 
tion that  it  cannot  provide  this  ihfor- 
matlon  about  itself.  Therefore,  peti- 
tioner has  not  shown  good  cause  for 
waiver  of  the  requirements  of  Exhibits 
1  and  2. 

Sections  1111.2(a)  (3),  (4)  and  (7) 
(Exhibits  3,  4  and  7)  require,  among 
other  things,  directors'  and  sharehold- 
ers' resolutions  of  DT&I,  GTW,  the 
Chessie  System,  and  MI.  Petitioner  al- 
leges that  it  cannot  supply  these  reso- 


lutions because  the  other  corporations 
have  not  yet  considered  or  written 
such  documents.  Petitioner  states  fur- 
ther that  waiver  of  the  requirement  to 
furnish  this  Information  is  Justified 
under  Itel  Corporation-Control-Green 
Bay  and  Western.  354  I.C.C.  232 
(1978).  In  similar  circumstances,  the 
Commission  ruled  in  the  present  pro- 
ceeding that  such  resolutions  and 
opinions  of  counsel  were  not  required 
for  DT&I  In  the  NW/B&O  application 
nor  for  DT&I  and  DTSL  in  the  GTW 
inconsistent  application.  In  our  opin- 
ion, petitioner  has  shown  good  cause 
for  granting  the  requested  waiver. 

Section  1111.2(a)(8)  (Exhibit  8)  re- 
quires a  general  or  key  map  indicating 
the  line  or  lines  of  applicant  or  parts 
of  the  line  of  each  applicant  in  their 
true  relation  to  each  other.  Petitioner 
states  that  in  order  to  comply  with 
this  section  it  must  have  detailed  maps 
from  DT&I,  GTW,  and  Chessie.  The 
application  of  GTW  In  this  proceeding 
has  detailed  maps  of  the  DT&I  and 
GTW.  Therefore,  this  information  is 
readily  available  to  ML  The  NW/ 
Chessie  application  does  not  show  the 
B&O  lines  which  MI  is  requesting 
trackage  rights  over.  However,  there 
are  several  public  sources,  such  as  the 
Official  Railroad  Guide,  which  show 
the  entire  Chessie  System.  Therefore, 
MI  could  comply  with  Exhibit  8  with- 
out the  Commission  requiring  the  par- 
ties to  supply  the  information.  Accord- 
ingly, petitioner  has  not  shown  good 
cause  for  a  waiver  of  the  requirements 
of  this  section. 

Section  1111.2(a)(10)  (Exhibit  10) 
provides  for  employment  and  work 
force  information.  MI  alleges  that  all 
of  the  information  required  by  this  ex- 
hibit to  the  extent  It  relates  to  either 
DT&I,  GTW  and  the  Chessie  System 
should  be  provided  to  MI  by  such  par- 
ties because  this  information  is  exclu- 
sively within  the  control  of  such  other 
parties.  The  application  of  GTW  and 
N&W/Chessie  already  provide  most  of 
this  Information  as  it  relates  to  those 
carriers.  Therefore,  MI  could  comply 
with  Exhibit  10  with  the  Commission 
requiring  the  parties  to  supply  the  In- 
formation. Petitioner  makes  no  aUega- 
tion  that  it  cannot  provide  this  infor- 
mation about  its  own  employment  and 
work  force  and  the  effects  these  track- 
age rights  will  have  on  its  own  employ- 
ees. Accordingly,  petitioner  has  not 
shown  good  cause  for  a  waiver  of  the 
requirements  of  this  section. 

49  C.P.R.  section  l'llL2(b)(l)  (I) 
thru  (ill)  (Exhibit  A-13)  require  MI  to 
provide  gross  ton  mile  traffic  density 
chjirts,  revenue  carload  interchange 
data  between  applicant  and  connect- 
ing line-haul  rail  carriers  or  water  car- 
riers, and  revenue  carload  origin  and 
destination  data  for  the  latest  availa- 
ble full  calendar  year  preceding  the 
filing  of  the  application.  By  decision 
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2.  DT&I.  the  Chessie  System,  and 
GTW    are    order^l    iir«r.n    > 
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served  Augiist  25,  1978.  the  Commis- 
sion ruled  that  all  traffic  data  submit- 
ted in  this  proceeding  cover  the  period 
May  1,  1976.  to  April  30,  1977.  To  pre- 
vent imdue  hardship  on  potential 
Protestants  to  the  transaction,  notice 
of  this  time  requirement  was  pub- 
lished in  the  Federal  Register.  The 
applications  of  GTW  and  N&W/Ches- 
sie  include  Exhibit  A-13  information 
as  It  relates  to  those  carriers  and  the 
DT&I  for  this  time  period.  Therefore, 
MI  can  In(M)rporate  by  reference  this 
material  into  its  applications.  Howev- 
er, it  is  Impossible  for  MI  to  supply 
this  Information  with  respect  to  Its  op- 
erations inasmuch  as  during  the 
period  April  1,  1976,  through  Septem- 
ber 30,  1977,  the  Ann  Arbor  was  oper- 
ated by  Conrail  which  is  not  a  party  to 
this  proceeding.  MI  states  that  it  can 
supply  this  information  for  calendar 
year  1978.  Therefore,  although  it  is 
extremely  difficult  to  compare  this 
data  for  different  time  periods,  the 
Commission  will  accept  data  for  calen- 
dar year  1978  for  Exhibit  A-13  as  it  re- 
lates to  Mi's  operation  of  the  Ann 
Arbor.  Accordingly,  good  cause  has 
not  been  shown  for  waiver  of  Exhibit 
A-13.  except  as  mentioned  above. 

49  C.P.R.  sections  1111.2(b)(2)  (I) 
thru  (iv)  (Exhibit  A-14)  require  MI  to 
provide  separate  tables  showing  for 
the  10-year  period  preceding  the  filing 
of  the  trackage  rights  application 
specified  data  related  to  freight  car 
fleet  cars  owned  and  leased  by  appli- 
cant, applicant's  revenue  freight  traf- 
fic, commodity  group  revenue,  and 
commodity  group  tonnage.  For  each  of 
the  above  items,  MI  is  also  required  to 
prepare  similar  data  for  class  I  rail- 
road subsidiaries  and  predecessor  rail- 
roads. Petitioner  states  that  this  data, 
as  it  relates  to  DT&I.  Chessie.  and 
GTW,  is  not  in  its  possession.  Howev- 
er, the  applications  of  GTW  and 
N&W/Chessie  Include  Exhibit  A-14 
Information  as  It  relates  to  those  carri- 
ers and  the  DT&I,  and  may  be  Incor- 
porated by  reference  In  the  MI  appli- 
cation. 

Petitioner  Indicates  that  It  can  pro- 
vide the  data  requirements  for  Exhibit 
A-14  about  itself  only  for  calendar 
year  1978  because,  as  mentioned 
above.  Conrail  and  DT&I  have  this 
data  for  the  periods  prior  to  Septem- 
ber 30.  1977.  Absence  of  this  data  for 
the  full  ten-year  period  will  not  mate- 
rially affect  the  disposition  of  MTs  ap- 
plication: therefore,  the  Commission 
finds  good  cause  for  waiver  of  the  ten- 
year  requirement  and  will  accept  data 
for  calendar  year  1978  for  Exhibit  A- 
14  as  it  relates  to  MI.  Accordingly,  no 
good  cause  for  granting  the  requested 
waiver,  except  as  mentioned  above, 
has  been  shown  by  petitioner. 

49  C.F.R.  1111.2(b)(3)  (i)  thru  (vll) 
(Exhibit  A-15)  require  MI  to  provide  a 
copy  of  a  traffic  study  detailing  esti- 


mated gains  in  traffic  and  revenues  ex- 
pected to  resuilt  from  the  consumma- 
tion of  the  proposed  trackage  rights 
transaction.  MI  states  that  prepara- 
tion of  this  exhibit  requires  abstracts 
of  Interline  settlements  and  waybills 
showing  all  traffic  originating,  termi- 
nating, and  overhead  to  the  particular 
line  segments  Involved  in  the  transac- 
tion from  DT&I,  GTW,  and  the  Ches- 
sie System.  This  Information  Is  In  the 
record  of  this  proceeding.  Two  copies 
of  the  waybill  abstracts  relied  upon  by 
GTW  and  N&W/Chessie  for  their  A- 
15  traffic  studies  are  on  file  with  the 
Commission.  In  addition,  a  copy  of 
these  abstracts  Is  maintained  at  the 
headquarters  of  GTW  and  Chessie  and 
will  be  made  available,  upon  request, 
to  parties  in  the  proceeding.  In  our 
opinion,  MI  has  not  shown  good  cause 
for  granting  waiver  of  Exhibit  A-15. 

49  C.F.R.  1111.2(d)  (1)  thru  (3)  (Ex- 
hibits C-13,  C-14,  and  C-15)  provide 
that  MI  submit  (a)  specified  informa- 
tion and  data,  projected  3  years  fol- 
lowing the  consummation  of  the  pro- 
posed transaction,  describing  various 
aspects  of  the  operating  plan,  (b)  gen- 
eral balance  sheets  of  applicants 
DT&I,  GTW.  Chessie,  and  MI.  and 
their  respective  parent  company  on  a 
corporate  entity  basis,  and  (c)  Income 
statements  of  MI  as  lessee  on  a  corpo- 
rate entity  basis.  Petitioner  MI  states 
that  with  respect  to  Items  (I),  (il),  (Iv), 
(v),  and  (vl).  of  Exhibit  C-13.  the 
DT&I.  GTW  and  Chessie  should  be  re- 
quired to  furnish  MI  with  their  train 
schedules,  numbers  of  trains  per  day 
operated  each  way  and  the  size  of  ex- 
isting trains,  by  weight  and  number  of 
cars,  for  each  of  the  line  segments 
over  which  trackage  rights  are  pro- 
posed. To  comply  with  item  (III)  of  Ex- 
hibit C-13.  MI  requests  detailed  de- 
scriptions of  each  of  the  yards  and  In- 
terchange points  located  on  or  at  the 
termini  of  the  line  segments  over 
which  trackage  rights  are  sought. 
With  respect  to  exhibits  C-14  and  C- 
15,  MI  states  that  the  balance  sheets 
and  Income  statements  for  DT&I.  the 
Chessie  System,  and  GTW,  giving 
effect  to  the  proposed  transaction, 
cannot  be  prepared.  MI  also  Implies 
that  these  exhibits  require  projec- 
tions. Much  of  the  Information  for 
preparing  exhibits  C-13,  C-14.  and  C- 
15  Is  In  the  applications  and  exhibits 
of  GTW  and  N&W/Chessle.  Exhibit 
A-13(I)  to  the  primary  and  inconsist- 
ent applications  contain  traffic  density 
data  MI  can  use  to  comply  with  Exhib- 
it C-13(U).  GTW's  Exhibit  A-16  sets 
out  train  schedules,  number  of  trains 
operated  per  day  and  major  yard  facil- 
ities. Exhibit  A-17  (I)  and  (v)  to  the 
primary  and  Inconsistent  applications 
contain  Information  for  Exhibit  C-14. 
Exhibit  C-15  requires  that  MI  only 
supply  income  statements:  we  will  re- 
quire base  years  1976.  1977,  and  1978 


income  statements.  Accordingly,  to  the  \ 
extent  that  this  information  Is  already ; 
In  the  record,  MI  should  first  compile  i 
all  such  data  and  request  from  GTW.] 
DT&I,  and  Chessie  specific  informa-! 
tlon  not  In  the  record.  DT&I.  GTW,^. 
and    Chessie    will    be    required    to  ^t 
promptly  provide  such  information.  In* 
our  opinion,  therefore,  petitioner  has 
not  shown  good  cause  for  a  waiver  of 
the  requirements  of  Exhibit  C-13,  C- 
14.  and  C-15. 

Petitioner  requests  a  postponement 
of    the    January    15.    1979.    tracluge 
rights     application     filing     deadline 
called    for    by    Administrative    Law 
Judge  Richard  H.  Beddow,  Jr.,  on  De- 
cember 11,  1978,  for  a  60  day  period 
from  the  date  petitioner  receives  the 
Information  called  for  by  this  decision. 
In  support  of  this  request,  petitioner 
states  that  the  complexity  of  all  data, 
the  traffic  sampling  process,  and  anal- 1 
ysls.  In  conjunction  with  the  fact  that.V 
petitioner  has  a  limited  general  staf^ 
to  assimilate  and  analyze  the  material. ; 
makes  it  impossible  for  petitioner  MI'' 
to  meet  the  January  15  filing  date.  Pe- 
titioner states  further  that  the  analy- 
sis process  can  not  begin  until  request-' 
ed  data  has  been  received  from  the 
other  parties  to  the  trackage  rights 
applications. 

Good  cause  has  not  been  shown  for 
postponement  of  the  January  15,  1979. 
filing  date  for  a  60  day  period  from 
the  date  petitioner  receives  the  Infor- 
mation called  for  by  this  decision.  We 
are  very  concerned  with  meeting  the 
.time  limits  set  forth  In  49  UJS.C.  11343 
beyond  the  Congresslonally  mandated 
deadline.  On  August  15.  1978.  the  Ad- 
ministrative Law  Jucige  Instructed 
counsel  for  petitioner  to  submit  a 
formal  pleading  requesting  trackage 
rights  for  the  September,  1978,  hear- 
ings (see  page  82,  line  16  of  transcript).! 
It  was  not  imtll  December  11.  1978. 
through  the  testimony  of  Mr.  Vincent 
M.  Malanaphy,  Chairman  and  Chief 
Executive  Officer  of  MI,  that  the  re- 
quest for  trackage  rights  was  made. 
Petitioner  has  had  plenty  of  time  to 
prepare  for  this  proceeding.  There- 
fore, petitioner  MI  has  until  30  days  of 
service  of  this  decision  to  file  Its  track- 
age rights  applications.  ; 

We  realize  that  MI  anticipates  dlffl-  \ 
(mity  In  receiving  the  necessary  Infor- 
mation from  DT&I.  the  Chessie 
System,  and  GTW.  To  avoid  this  prob- 1 
lem.  we  will  require  DT&I,  the  Chessie 
System,  and  GTW,  as  provided  in  the 
above  paragraphs,  to  promptly  provide 
Information  necessary  to  complete  the 
trackage  rights  applications.  j 

This  decision  is  not  a  major  Federal  | 
action  significantly  affecting  the  qual*  \ 
Ity  of  the  human  environment.  i 

It  is  ordered  \ 

1.  The  petition  of  Michigan  Inter- 
state Railway  Company  is  granted  to 
the  extent  set  forth  in  this  decision. 
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NOTICES 

2.  DT&I,  the  Chessie  System,  and 
GTW  are  ordered  upon  a  request 
made  pursuant  to  section  1100.60  of 
the  General  Rules  of  Practice  to  pro- 
vide the  information  set  forth  in  this 
decision  for  the  completion  of  the  pro- 
posed traffic  rights  applications. 

3.  Michigan  Interstate  Railway  Com- 
pany has  untU  30  days  of  service  of 
this  decision  to  file  its  trackage  rights 
applications. 

4.  Public  notice  of  our  action  shall 
be  given  to  the  general  public  by  deliv- 
ery of  a  copy  of  this  order  to  the  Di- 
rector. Office  of  the  Federal  Register 
for  publication. 

5.  This  decision  shall  be  effective  on 
the  date  of  service. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Greshamk  Clapp 
and  Christian.  Vice  Chairman  Brown 
would  give  MI  15  days  from  service  of 
this  decision  to  file  its  trackage  rights 
applications. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-5646  Filed  2-23-79:  8:45  ami 
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This  section  of  lh«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C 
552b(eX3|. 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  February 
16.  1979.  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Charl- 
man  Irvine  H.  Sprague.  seconded  by 
Director  William  M.  Isaac  (Appoint- 
ive), and  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  John  G.  Helmann  (Comptrol- 
ler of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  the  meeting,  on  less  than 
seven  days'  notice  to  the  public,  of  a 
request  by  certain  State  branches  of 
foreign  banks  for  an  exemption  from 
the  Insurance  reqi^U'ement  of  section 
6Cb)  of  the  International  Banking  Act 
of  1978. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  February^ie,  1979. 

Federal  Deposit  Insurance 

Corporation, 
Hoyle  L.  Robinson. 

Acting  Executive 
Secretary. 

(S-360-79  PUed  2-22-79: 11:35  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  Monday. 
February  26, 1979. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Recommendations  with  respect  to  payment 

for  legal  services  rendered  and  expenses 

Incurred  in  connection  with  receivership 

and  liquidation  activities: 

Kantrow,  Spaht.  Weaver  &  Walter, 
Baton  Rouge,  Louisiana,  in  connection 
with  the  liquidation  of  Republic  National 
Bank  of  Louisiana,  New  Orleans.  Louisi- 
ana. 

Atkinson,  Mueller  &  Dean.  New  York. 
New  York,  in  connection  with  the  liquida- 
tion of  Franklin  National  Bank.  New 
York.  New  York. 

Kaye,  Scholer,^  Pierman,  %ays  &  Han- 
dler. New  York.  New  York,  in  connection 
with  the  liquidation  of  Franklin  National 
Bank,  New  York,  New  York. 

Taback  &  Hyams,  Jericho,  New  York,  in 
connection  with  the  liquidation  of  Frank- 
lin National  Bank.  New  York,  New  York. 

Bass,  Berry  &  Sims,  NashvUle,  Tennes- 
see, In  connection  with  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

Sutherland,  Asbill  &  Brennan,  Atlanta, 
Georgia,  in  connection  with  the  liquida- 
tion of  the  Hamilton  National  Bank  of 
Chattanooga,  Chattanooga,  Tennessee. 
Memorandum  and  resolution  proposing  the 
publication  for  comment  of  amendments 
to  the  Corporation's  rules  and  regulations 
which  would  Implement  title  VIII  ("Corre- 
spondent Accounts")  and  title  IX  ("Disclo- 
sure of  Material  Facts")  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978. 
Memorandum  proposing  the  payment  of  a 
second  dividend  of  34  percent  in  connec- 
tion  with   the   receivership   of   Franklin 
Bank,  Houston,  Texas. 
Resolution   reducing   the   nonforeign   area 
cost  of  living  allowance  for  Puerto  Rico 
for  Corporation  employees. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Hoyle  L.  Robinson.  Acting  Executive 
Secretary,  202-389-4425. 

[S-366-79  PUed  2-22-79;  3:57  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  Monday. 
February  26.  1979. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Closed.  * 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
Camarillo  Community  Bank,  a  proposed 
new  bank  to  be   located   at  380   Mobil 
Avenue  (near  Piclcwicic  Street).  Camarillo. 
California,  for  Federal  deposit  insurance. 

First  Community  Bank  and  Trust  Com- 
pany. Bossier  City,  Louisiana,  Bossier 
City,  Louisiana,  a  proposed  aew  bank  to 
be  located  at  the  comer  of  Airline  Drive 
and  Village  Lane,  Bossier  City,  Louisiana, 
for  Federal  deposit  insurance. 
Applications  for  consent  to  establish 
branches: 

Peoples  Bank  of  Lakeland,  Lakeland. 
Florida,  for  consent  to  establish  a  branch 
at  6711  U.S.  Highway  98  North,  Lakeland. 
Florida- 
Bank  of  Carroll  County,  Temple,  Geor- 
gia, for  consent  to  establish  a  branch  on 
the  east  side  of  Main  Street  (State  High- 
way 16— U.S.  Highway  27  Alternate)  ap- 
proximately 350  feet  north  of  its  intersec- 
tion with  Acock  Street^Whitesburg,  Geor- 
gia 

Commerce  Bank  of  New  Jersey,  Eve- 
sham Township  (P.O.  Marlton),  New 
Jersey,  for  consent  to  establish^  branch 
on  East  Main  Street,  near  its  intersection 
with  High  Street,  Moorestown.  New 
Jersey. 

United  Mutual  Savings  Bank.  New  York. 
New  York,  for  consent  to  establish  a 
branch  at  556  Main  Street.  Islip  (Unincor- 
porated Area),  Town  of  Islip.  New  York. 
Application  for  consent  to  the  issuance  of 
subordinated  capital  debentures  as  an  ad- 
dition to  capital  structure  and  for  advance 
consent  to  their  retirement  at  maturity: 

Farmer  and  Merchants  Bank  of  High- 
land, Highland.  Illinois. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43,814-L— Banco  Credito  f 
Ahorro  Ponceno,  Ponce,  Puerto  Rico  . 

Case  No.  43,815-L— The  Hamilton  Bank 
A  Trust  Company,  Atlanta,  Georgia. 
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Memorandum  re:  United  SUtes  National        tion  Officer,  telephone  202-532-4065. 


ATTUI  DANCE 
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determined   that   the    time   for   the  SUPPLEMENTARY  INFORMATION: 


11030 

Memorandum  re:  United  States  National 
Banlc.  San  Diego.  California. 

Memorandum  re:  The  Hamilton  Nation- 
al Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 
Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Schall,  Boudreau  Sc  Oore.  San  Diego. 
California,  in  connection  with  the  receiv- 
ership of  United  States  National  Banlc, 
San  Diego.  California. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banlcs  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6).  (cKS).  and 
(cK9)(A)(ii)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
and  (cK9)(AKil)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (cH6) 
of  the  "Government  in  the  Sunshine  Act" 
(5)  U.S.C.  552b(cK2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Hoyle  L.  Robinson,  Acting  Executive 
Secretary,  202-389-4425. 

[S-367-79  Filed  2-22-79:  3:57  p.m.l 
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FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday,  March 
1.  1979,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinion  1979-6. 

Appropriations  and  budget. 

Pending  legislation. 

1980  elections  and  related  matters. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public  (Following 
i  Open  Session) 

Audits  and  Audit  Policy.  Compliance.  Per- 
sonnel. Litigation.  Labor/Management  Re- 
lations. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland.  Public  Informa- 


SUNSHINE  ACT  MEETINGS 

tion  Officer,  telephone  202-532-4065. 

Majorie  W.  Emmons, 
Secretary  to  the  Commissioiu 

tS-365-79  FUed  2-22-79;  3:50  pm) 
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February  15, 1979, 
FEDERAL     MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 
"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
44  FR  9889,  February  15,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  February  20,  1979. 

CHANGES  IN  THE  MEETING:  The 
above  scheduled  meeting  has  been 
canceled. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 

Donald  F.  Terry, 
!  Executive  Director. 

[S-361-79  FUed  2-22-79;  12:24  pm] 
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February  12, 1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
12,  1979. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

MATTERS  CONSIDERED: 

Disposition  on  the  Merits 

Secretary  of  Labor  v.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374,  etc..  78-344 
etc.,  78-509,  78-535  etc.;  Peabody  Coal  Co., 
VINC  78-386;  United  States  SUel  Corp.. 
PITT  78-335;  Monterey  Coal  Co.,  VINC  78- 
416;  Rochester  &  Pittsburgh  Coal  Co..  PITT 
78-323;  Helvetia  Coal  Co..  PITT  78-322; 
Iselin  Preparation  Co.,  PITT  78-344;  and 
Energy  Fuels  Corp.,  DENV  78-410. 

Eastern  Associated  Coal  Corp.  v.  Secretary 
of  Labor,  PITT  76X203;  Florence  Mining 
Company,  Helen  Mining  Company,  Oneida 
Milfing  Company,  North  American  Coal 
Corp.  V.  Secretary  of  Labor,  PITT  77-15,  77- 
16,  77-17,  77-18,  77-19.  77-23;  Alabama  By- 
products Corp.  V.  Secretary  of  Labor,  BARB 
76-153;  Inland  Steel  Coal  Company  v.  Secre- 
tary of  Labor,  VINC  77-164. 

Vote 

Voting  to  close  the  meeting:  Commission- 
ers Waldie  (Chairman),  Lawson.  Nease, 
Backley  and  Jestrab.  It  was  determined  by 
this  vote  that  Commission  business  required 
that  this  meeting  be  closed.  Farther,  the 
Commission  members  voted  to  hold  the 
meeting  Immediately  on  the  basis  that 
agency  business  so  required  and  to  issue 
public  notice  as  soon  as  practicable. 


AIIEMUANCX 

Those  present  at  that  closed  meeting  were 
Conunissioners  Waldie  (Chairman),  Lawson. 
Nease,  Backley  and  Jestrab;  Al  Treheme, 
Robert  Phares.  Mary  Masulla.  Dan  Delacey, 
Jim  Lastowka.  Art  Sapper.  Acting  General 
Counsel  Howard  Schellenberg  and  Joanne 
Kelley. 

CONTACT  FOR  MORE  INFORBCJA- 
TION: 

Joanne  Kelley,  202-653-5632. 
[S-362-79  FUed  2-22-79;  12:30  pml 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2:30  p.m..  Wednes- 
day. February  28.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive discussion  of  the  foUowing  item  is  an- 
ticipated. This  matter  wiU  t>e  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda.  | 

1.  Tax  certification  request  of  American 
AffiUates,  Inc.,  South  Bend.  Indiana.  < 

Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  O 
(Loans  to  Executive  Officers  of  Member 
Banks)  to  Implement  Title  1  of  the  Finan- 
cial Institutions  Regulatory  and  Interest 
Rate  Control  Act.  (Proposed  earlier  for 
public  comment:  docket  No.  R-0194). 

2.  Proposals  to  implement  Titles  VIII  aikd 
IX  of  the  Financial  Institutions  Regulatmy 
and  Interest  Rate  Control  Act.  ' 

3.  Board's  regulatory  improvement  pro- 
gram: review  of  Regulation  S  (Bank  Service 
Arrangements). 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting.  \ 

Note.— This  meeting  wlU  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551. 

CONTACT  FOR  MORE  INFORMA 
TION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  21,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[S-356-79  FUed  2-22-79;  11:14  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  9648. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1 
p.m..  February  22.  1979. 

CHANGES  IN  THE  MEETING:  This 
meeting  has  been  rescheduled  for 
Friday,  February  23,  1979,  at  9:30  a.m. 

Dated:  February  21, 1979. 

[S-358-79  Filed  2-22-79;  11:14  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  11  a.m.,  February 
28.  1979. 

PLACE:  U.S.  District  Court.  Court- 
room 13  East,  13th  Floor,  500  Gold 
Avenue,  S.W.,  Courthouse  and  Federal 
Building,  Albuquerque,  New  Mexico. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 
The  Commissioners  will  hear  and  con- 
sider oral  argument  from  the  parties 
in  the  matter  of  Secretary  of  Labor  v. 
Navajo  Forest  Products  Industries. 
OSHRC  Docket  No.  76-5013. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell,  202-634-4015. 

Dated:  February  21,  1979. 

[S-359-79  FUed  2-22-79;  11:14  am] 


[4410-01-M] 
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UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  9  a.m.,  February 
21,  1979. 

PLACE:  Room  814,  320  First  Street 
NW.,  Washington.  D.C. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
February  14.  1979.  44  FR  No.  32.  pp. 
9649-9687. 

CHANGES  IN  THE  MEETING:  On 
February  21,  1979,  due  to  adverse 
weather   conditions   the   Commission 


SUNSHINE  Aa  MEETINGS 

determined   that   the    time   for   the 
above   meeting   be   changed   to   11:30 
a.m.  and  that  the  place  be  changed  to 
the   Sheraton    International    Confer- 
ence   Center,    11810    Sunrise    Valley 
Drive.  Reston.  Virginia,  and  that  the 
above  change  be  annoiuiced  at  the  ear- 
liest practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.  Ronald  Peterson,  Analyst.   202- 
724-3094. 

[S-364-79  Piled  2-22-79;  3:09  p.m.] 


[8120-01-M] 


11 


TENNESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  10568,  February  21.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  1:30  p.m.. 
Monday,  February  26,  1979. 

PREVIOUSLY  ANNOUNCED  PLACE 
OF  MEETING:  Conference  Room  B- 
32,  West  Tower,  400  Conunerce 
Avenue,  Knoxville,  Tennessee. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  following  items 
are  added  to  the  previously  announced 
agenda: 

C— Purchase  Awards 

4.  Invitation  No.  51-824520-FiU  modifica- 
tions to  mechanical  draft  cooling  towers  for 
the  Browns  Ferry  Nuclear  Plant. 

5.  Contract  78K71-823941— Amendment  to 
contract  with  Atlsis  Machine  &  Iron  Works, 
Inc.,  for  drywell  framed  embedments  for  the 
HartsvUle  and  Phipps  Bend  Nuclear  Plants. 

D— Project  Aothorizations 

1.  Feasibility  studies  and  site  acquisition 
for  a  Chattanooga  office  complex. 

H— Unclassified 

3.  Interagency  agreement  between  TVA 
and  the  £>epartment  of  Energy  in  further- 
ance of  the  TVA/DOE/TVPPA  distribution 
automation  and  load  managment  demon- 
stration project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  Sheppeard,  Assistant  Director  of 
Information,  or  a  member  of  his 
staff  can  respond  to  requests  for  in- 
formation about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  Is  also  available  at 
TVA's  Washington,  Office,  202-566- 
1401. 
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SUPPLEMENTARY  INFORMATION: 
TVA  Board  Actioh 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires the  subject  matter  of  this  meet- 
ing to  be  changed  to  include  the  addi- 
tional items  shown  above  and  that  no 
earlier  announcement  of  this  change 
was  possible. 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findlngii 
and  their  approvaL*  are  recorde<i 
below. 

Approved: 

S.  David  Freemah.  ' 

Richard  M.  Freeman. 

Dated:  February  21.  1979. 

[S-357-79  Filed  2-22-79;  11:14  am] 
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UNITED  STATES  RAILWAY  ASSQ- 
CIATION. 

TIME  AND  DATE:  9  a.m..  March  I, 
1979, 

PLACE:  Board  Room,  Room  2-500. 
Fifth  Floor.  955  L'Enfant  Plaza  North 
SW.,  Washington.  D.C.  20595.  j 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public,     j 

Matters  To  Be  Considered  bt  the  Board  or 
Directors  : 

portions  closed  to  the  PtTBUC  (9  A-M.)       ' 

1.  Review  of  Delaware  and  Hudson  RaUJ 
way  Company  proprietary  and  financial  inf 
formation  for  monitoring  and  investment 
purposes.  1 

2.  Litigation  report. 

3.  Review  of  Missouri-Kansas-Texas  Raul 
road  Company  proprietary  and  financial  in- 
formation. 

4.  Review  of  ConraO  proprietary  and  fl< 
nancial  information  for  monitoring  and  in 
vestment  purposes. 

5.  Consideration  of  Internal  personnel 
matters. 

portions  open  to  the  pubuc  (i:30  T.U.) 

6.  Approval  of  minutes  of  the  February  I, 
1979  Board  of  Directors  meeting. 

7.  Report  on  ConraU  monitoring. 

8.  Consideration  of  ConraU  waivers  to  Ft 
Dancing  Agreement. 

9.  Consideration  of  ConraU  drawoown  re- 
quest for  March  1979. 

10.  Consideration  of  211(h)  request. 

11.  Contract  Actions  (extensions  and  ap- 
provals). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  BUanow,  202-426-4250. 
(S-363-79  FUed  2-22-79;  1:36  pm] 
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[4910-62-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  Hi*  S«<r«tary 

(OST  Docket  No.  58) 

IMPROVING  GOVERNMENT  REGULATIONS 

Regulatory  Peliciat  and  Procedure* 

AGENCY:  Etepartment  of  Transporta- 
tion. 

ACTION:  Adoption  of  Regulatory 
policies  and  procedures. 

SUMMARY:  The  Etepartment  of 
Transportation  establishes  policies 
and  procedures  for  simplification, 
analysis,  and  review  of  regulations. 
These  policies  and  procedures  are 
issued  pursuant  to  Executive  Order 
12044  on  "Improving  Government 
Regulations."  It  is  expected  that  these 
policies  and  procedures  would  result  in 
fewer,  simpler,  more  comprehensible 
and  less  burdensome  regulations;  im- 
prove the  opportunity  for  effective- 
ness of  public  involvement;  and  gener- 
ally increase  the  efficiency  of  the  De- 
partment's regulatory  programs  by  re- 
quiring periodic  review  of  regulations 
to  assure  their  continued  need. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Neil  R.  Eisner,  Assistant  General 
Counsel.  Office  of  Regulation  and 
Enforcement,  Department  of  Trans- 
portation. 400  Seventh  Street  SW., 
Washington,  D.C.  20590,  202-426- 
4723. 

SUPPLEMENTARY  INFORMATION: 
Backgroukd 

Improvement  of  government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  no  more  regulations  than  neces- 
sary, and  those  that  are  issued  should 
be-simpler,  more  comprehensible,  and 
less  burdensome.  Regulations  should 
not  be  issued  without  appropriate  in- 
volvement of  the  public;  once  issued, 
they  should  be  periodically  reviewed 
and  revised,  as  needed,  to  assure  that 
they  continue  to  meet  the  needs  for 
which  they  originally  were  designed. 

To  further  encourage  and  promote 
the  many  efforts  to  improve  the  De- 
partment of  Transportation's  ("De- 
partment") regulations,  on  January 
31.  1978,  the  Secretary  of  Transporta- 
tion issued  a  statement  of  Policies  and 
Procedures  for  Simplification,  Analy- 
sis, and  Review  of  Regulations  pub- 
lished in  the  Federal  Register  on 
March  8,  1978  (43  FR  9582).  These 
policies  and  procedures  were  the  prod- 
uct of  many  months  of  work  by  all  ele- 
ments of  the  Department.  They  were 
issued  initially  as  an  internal  memo- 
randum, rather  than  as  a  formal  De- 
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partment  Order,  for  two  reasons.  One, 
so  that  the  Department  might  gain  a 
worliing  familiarity  with  them  and 
make  any  required  changes  before  is- 
suing them  as  an  Order.  Two,  so  that 
the  Department  might  more  easily 
make  any  changes  required  when  the 
anticipated  final  Executive  Order  ad- 
dre.ssing  these  concerns  was  Issued. 

On  March  23.  1978,  the  President 
Issued  a  final  Executive  Order  on  this 
matter,  "Improving  Goverrmient  Reg- 
ulations" (E.O.  12044;  43  PR  12661, 
March  24.  1978).  Section  5  of  that  Ex- 
ecutive order  requires  the  following: 

Each  agency  shall  review  Its  existing  proc- 
ess for  developing  regulations  and  revise  it 
as  needed  to  comply  with  this  Order. 
Within  60  days  after  the  Issuance  of  the 
Order,  each  agency  shall  prepare  a  draft 
report  outlining  (Da  brief  description  of  Its 
process  for  developing  regulations  and  the 
changes  that  have  been  made  to  comply 
with  this  Order  (2)  Its  proposed  criteria  for 
defining  significant  agency  regulations;  (3) 
its  proposed  criteria  for  identifying  which 
regulations  require  regulatory  analysis;  and 
(4)  Its  proposed  criteria  for  selecting  exist- 
ing regulations  to  be  reviewed  and  the  list  of 
regulations  that  the  agency  will  consider  for 
its  initial  review.  It  shall  be  published  in  the 
Federal  Register  for  public  comment. 

Based  upon  Executive  Order  12044, 
and  the  Department's  working  experi- 
ence with  its  Internal  procedures,  ap- 
propriate modifications  to  the  Depart- 
ment's Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations  were  made.  As  modi- 
fied, those  policies  and  procedures, 
were  published  for  public  comment  in 
the  Federal  Register  on  June  1,  1978 
(43  FR  23925);  the  Department's  list 
of  regulations  that  it  planned  to  con- 
sider for  Its  initial  review  and  the  De- 
partment's first  semi-aiuiual  Regula- 
tions Agenda  of  each  proposed  and 
each  final  regulation  that  the  Depart- 
ment expects  to  publish  in  the  Feder- 
al Register  during  the  succeeding  12 
months  or  such  longer  period  as  an- 
ticipated also  appeared  in  the  same 
Federal  Register.  (43  FR  23918  and 
23884) 

In  response  to  the  Department's 
publication  of  Its  Notice  of  Proposed 
Regulatory  Policies  and  Procedures 
(proposal),  a  large  number  of  public 
comments  were  received.  To  assist  the 
public  in  reviewing  the  changes  that 
have  been  made  to  the  Department's 
proposal  in  response  to  these  public 
comments,  the  foUowing  paragraph- 
by-paragraph  analysis  of  th^  changes 
made  has  been  provided. 

Explanation  of  Changes  to 
Regulatory  Policies  and  Procedures 

paragraph  1.  PURPOSE 

No  comments  directly  relating  to 
this  paragraph  were  received  and  no 
changes  have  been  made  to  the  De- 
partment's proposal. 


PARAGRAPH  2.  CANCELLATIOir 

No  comments  directly  relating  to 
this  paragraph  were  received  and  no 
changes  have  been  made  to  the  pe- 
partment's  proposal. 

PARAGRAPH  3.  EFFECTIVE  DATE 

No  public  comments  pertaining  to 
this  paragraph  were  received  but  an 
effective  date  of  October  1.  1978.  |ias 
been  inserted  in  the  blank. 

PARAGRAPH  4.  REFERENCES 

No  public  comments  directly  relating 
to  this  paragraph  were  received  and 
no  changes  have  been  made  to  the  De- 
partment's proposal. 

PARAGRAPH  6.  COVERAGE 

A  number  of  commenters  suggested 
that  additional  detail  be  added  to  the 
procedures  to  help  determine  when  a 
regulation  Is  significant.  The  different 
commenters  provided  a  variety  of  cri- 
teria for  inclusion  in  the  proposal.  The 
Department  believes  that  its  proce- 
dures for  identifying  significant  regu- 
lations are  working  quite  well.  More- 
over. It  is  noteworthy  that  the  Depart- 
ment publishes  as  Agenda  which  in- 
cludes all  significant  as  well  as  non-sig- 
nificant regulations  it  Is  considering  is- 
suing over  the  next  year  or  longer,  as 
anticipated.  Thus,  the  public  can  de- 
termine, for  itself,  how  the  procedures 
are  being  applied  In  practice.  Addition- 
ally, many  of  the  criteria  suggested  by 
the  commenters  already  fit  within  the 
existing,  general  criteria  contained  in 
the  Department's  proposal.  Still 
others  addressed  too  specific  a  prob- 
lem and.  If  Included,  could  eventually 
result  in  an  extremely  lengthy  list  of 
Items.  However,  where  suggested  addi- 
tional criteria  could  be  helpful,  the 
Department  has  decided  to  incorpo- 
rate them  Into  Its  proposal.  Some  of 
the  suggested  language  was  changed 
because,  as  proposed.  It  could  have  in- 
cluded many  nonsignificant  regula- 
tions. The  new  criteria  that  the  De- 
partment has  added  are  contained]  in 
paragraphs  5a(2)  (d)  through  (g).      i 

One  coramenter  was  concerned 
about  the  use  of  the  nearly  identical 
terms  "major"  and  "significant"  to 
define  regulations.  The  regulatory 
policies  and  procedures  which  were  In 
effect  In  the  Department  at  the  time 
Executive  Order  12044  was  Issued  used 
the  term  "major".  In  the  proposal,  the 
term  "major"  was  changed  to  "signifi- 
cant" to  conform  with  the  language  in 
the  Executive  Order.  This  should  have 
answered  the  commenter's  concern. 

One  commenter  suggested  that  the 
public  should  be  provided  an  opportu- 
nity to  comment  on  the  determination 
that  a  regulation  is  or  is  not  signifi- 
cant. The  initial  classification  of  sig- 
nificant or  nonsignificant  may  be 
made  a  year  or  more  before  the  issu- 
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ance  of  the  first  regulatory  document; 
however,  if  an  agency  knows  that  it  is 
going  to  take  action  in  an  area.  It  must 
list  the  regulation,  with  its  classifica- 
tion. In  the  Department's  Regulations 
Agenda  which  is  published  in  the  Fed- 
eral Register.  The  classification  of 
the  regulation  can  be  changed  at  any 
time  up  to  the  issuance  of  the  final 
rule.  For  example,  generally,  a  nonsig- 
nificant regulation  would  be  published 
as  an  ANPRM  or  NPRM  In  the  Feder- 
al Register,  with  an  opportunity  for 
public  comment.  This  public  comment 
could  lead  to  a  reclassification  of  the 
item.  For  these  reasons,  it  is  ^he  opin- 
ion of  the  Department  that  no  change 
need  be  made  to  the  proposal. 

Several  commenters  stated  that  the 
definition  of  "emergency"  regulation 
should  be  more  carefully  defined  and 
limited.  One  of  these  commenters  sug- 
gested that  "emergency  regulations 
should  instead  be  Issued  in  Interim 
form  with  a  self -executing  nullifica- 
tion clause  written  into  the  rule."  An- 
other commenter  suggested  that 
"emergency"  regulations  should  be 
subject  to  public  comment,  even  after 
issuance.  To  ensure  that  emergency 
regulations  are  given  full  considera- 
tion In  the  Department  and  to  avoid 
possible  abuses,  the  Department's  pro- 
posal required  the  completion  of  a 
Regulatory  Analysis  or  Evaluation 
subsequent  to  the  Issuance  of  the  oth- 
erwise significant  emergency  regula- 
tion, unless  the  Secretary  grants  an 
exception.  The  Department's  proposal 
also  suggested  the  solicitation  of  com- 
ments, ttirough  a  formal  notice,  subse- 
quent to  the  issuance  of  an  emergency 
'rule.  Thus,  if  warranted,  the  rule 
could  be  changed.  To  further  restrict 
discretion  in  this  area  would  be 
imwise,  especially  within  the  Depart- 
ment of  Transportation  wtiich  is  made 
up  of  agencies  that  basically  have  re- 
sponsibility for  safety  regulation. 
Moreover,  to  Issue  all  emergency  regu-  . 
lations  in  an  "interim  form"  would  not  • 
be  workable.  For  example,  an  emer- 
gence regulation  might  require  the  Im- 
mediate purchase  and  installation  of  a 
replacement  part.  Once  the  installa- 
tion is  completed,  withdrawing  the 
"interim  rule"  would  be  of  no  value. 
Finally,  there  are  other  possible  steps 
the  public  can  take.  For  example, 
many  of  the  initiating  offices  have 
procedures  for  petitions  for  rulemak- 
ing; the  public  can  request  a  rule 
change  by  petition  and  the  agency 
must  respond  to  that  petition.  For 
these  reasons,  the  Department  has  de- 
termined that  no  changes  to  the  pro- 
posal are  necessary. 

I  One  commenter  asked  for  clarifica- 
tion on  "the  exclusion  of  regulations 
issued  in  accordance  with  forward 
rulemaking  provisions  of  the  Adminis- 
trative Procedure  Act."  Apparently,  by 
the  word  "forward'%  the  commenter 
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was  referring  to  "formal".  The  propos- 
al stated  that  the  procedures  do  not 
apply  to  "[rlegulatlons  Issued  in  ac- 
cordance with  the  formal  rulemaking 
provisions  of  the  Administrative  Pro- 
cedure Act  (5  UJS.C.  556,  557)."  This 
statement  is  taken  directly  from  Ex- 
ecutive Order  12044  (Sec.  6(b)(1)), 
which  also  does  not  apply  to  these  sec- 
tions. For  these  reasons,  the  Depart- 
ment has  determined  that  no  changes 
to  the  proposal  are  necess^y. 

Another  conunenter  was  concerned 
with  rulemakings  which  are  begun 
before  the  new  procedures  go  into 
effect  and  suggested  that  a  "freeze"  be 
instituted  on  new  rulemaking  until  the 
procedures  are  In  effect.  The  Depart- 
ment already  has  In  effect,  since 
March  1,  1978.  regulatory  policies  and 
procedures  which  are  substantially 
similar  to  those  that  are  contained  In 
this  document.  When  this  is  consid- 
ered along  with  the  fact  that  many 
Departmental  regulatory  proposals 
may  either  be  required  by  statute  or 
needed  to  correct  a  safety  problem,  a 
"freeze"  would  be  unwarranted.  The 
Department  has  determined,  there- 
fore, that  no  change  to  its  proposal  is 
necessary. 

PARAGRAPH  6.  OBJECTIVES 

I  Two  commenters  had  suggestions 
that  related  to  the  paragraph  on  "ne- 
cessity". One  thought  there  was  a  lack 
of  criteria  for  what  would  constitute  a 
justifiable  need  for  a  regulation  and 
the  other  suggested  that  a  regulation 
should  not  be  issued  until  it  Is  demon- 
strated that  it  "is  needed  and  will 
attain  its  objectives  without  unintend- 
ed side  effects."  The  Department  be- 
lieves that  the  concept  of  "necessity" 
within  the  framework  of  Its  regulatory 
responsibilities  is  not  subject  to  any 
clearer,  more  workable  definition. 
However,  for  clarity,  a  phrase  has 
been  added  to  paragraph  6e  ("Reason- 
ableness") to  clearly  indicate  that  an- 
ticipated side  affects  should  be  consid- 
ered. It  should  also  be  noted  that, 
under  paragraph  9a(3).  the  "direct  and 
indirect  effects"  of  a  regulation  are 
considered  in  determining  its  signifi- 
cance. 

One  commenter  suggested  that,  in 
addition  to  the  objectives  of  simplifi- 
cation and  public  involvement,  an- 
other "area  of  prime  concern  is  the  de- 
termination by  an  agency  that  legisla- 
tive goals  are  being  met  l)y  a  regula- 
tion in  the  most  effective  way  without 
unnecessary  burden  to  the  public"  and 
that  this  criterion  should  be  stressed 
during  all  stages  of  the  development 
of  a  regulation.  As  a  general  objective, 
the  Department's  proposal  already 
provides  for  this  in  paragraph  6e 
("Reasonableness")  and  thus  the  De- 
partment believes  that  no  change  to 
the  proposal  is  necessary. 
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Another  commenter  suggested  that 
"once  rules  are  in  place,  changes  and 
relnterpretations  of  such  rules  should 
be  severely  limited,"  Any  change  to  an 
existing  regulation  would  be  subject  to 
the  "necessity"  standard  of  paragraph 
6a.  This  should  meet  the  concern  of 
the  commenter  and  the  Department 
has  determined  that  a  change  to  the 
proposal  is  not"  necessary. 

One  commenter  suggested  that  "a* 
statement  should  be  made  to  the 
effect  that  regulations  should  not  be 
issued  which  are  overlapping  or  dupli- 
cative of  the  regulations  of  either  the 
initiating  office  or  of  another  govern- 
mental agency  regulating  In  the  same 
area."  Paragraph  6c  ("Simplicity")  al- 
ready essentially  sets  forth  this  objec- 
tive. Therefore,  the  Department  has 
determined  that  a  change  to  the  pro- 
posal is  not  necessary. 

PABAGRAPH  7.  DEPARTMENT  REGULATIONS 
COUNCIL 

A  number  of  commenters  suggested 
that  the  Regulations  Council's  meet- 
ings should  be  open  to  th  public  and/ 
or  that  the  minutes  should  be  made 
available  to  the  public.  Two  of  the 
commenters  suggested  that  the  pro- 
ceedings of  the  Department  Regula- 
tions Council  are  subject  to  the  Gov- 
ernment in  the  Sunshine  Act  (5  UJS.C. 
552b). 

There  Is  no  legal  requirement  that 
Council  meetings  be  open  to  the 
public.  The  Government  in  the  Sun- 
shine Act  requires  open  meetings  of 
agencies  headed  by  more  than  one 
person.  The  Federal  Advisory  Commit- 
tee Act.  the  other  general  "open  meet- 
ing" statute,  requires  open  meetings  of 
advisory  committees  at  least  one  of 
whose  members  is  not  a  full-time  fed- 
eral official  or  employee.  Neither  of 
these  statutes  applies  because  the 
Regulations  Council  is  not  an  agency 
and  all  of  Its  members  are  full-time 
Federal  officials. 

In  the  opinion  of  the  Department, 
the  Council's  usefulness  to  the  Secre- 
tary depends  upon  the  candor  with 
which  members  express  their  views 
and  that  candor  might  well  be  inhibit- 
ed were  the  meetings  or  minutes  com- 
pletely open  and  available.  Secondly, 
many  of  the  matters  to  be  discussed 
by  the  Cotmcil  will  be  in  the  prelimi- 
nary and  developmental  stages,  sub- 
ject to  considerable  modification  prior 
to  any  publication.  Premature  disclo- 
sure of  some  of  these  matters  might ; 
tend  to  mislead  the  public  as  to  the  , 
Department's  position,  as  well  as 
hinder  Implementation  of  the  ultimate 
decision.  \ 

The  creation  of  a  Department  Regu-  j 
lations  Coimcil  goes  beyond  the  re- 
quirements of  Executive  Order  12044. 
The  Department  believes  that  the 
Council  will  provide  many  benefits  to 
the  public,  such  as  ensuring  that  a  va- 
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riety  of  views  and  interests  are  repre- 
sented when  a  matter  is  reviewed.  The 
Department  believes  that,  as  proposed, 
this  portion  of  the  policies  and  proce- 
dures ensures  the  full  effectiveness  of 
the  Council  and  no  change  is  war- 
ranted. 

A  number  of  commenters  also  sug- 
gested that  there  should  be  a  mecha- 
nism for  the  public  to  appeal  matters 
to  the  Regulations  Council.  The  Coun- 
cil's primary  responsibility  is  to  review 
matters  within  the  Secretary's  areas 
of  responsibility  and  make  recommen- 
dations to  him  or  her.  As  part  of  this 
responsibility,  the  Regulations  Council 
is  actively  involved  in  the  review  of 
significant  regulations  and  the  Regu- 
lations Agenda  and  in  assuring  compli- 
ance with  the  regulatory  policies  and 
procedures.  Thus,  no  special  appeal  to 
the  Council  is  deemed  necessary  and 
the  Department  has  determined  that 
no  change  to  its  proposal  should  be 
made. 

One  commenter  was  concerned  with 
a  "lack  of  precision  as  to  which  mat- 
ters are  referred  to  the  Council"  and 
how  those  matters  are  handled  when 
before  the  Council.  The  commenter  re- 
quested rules  of  procedure  and  ac- 
countability. Since  the  Council  is  com- 
prised of  the  top  policymaking  offi- 
cials of  the  Department  and  is  gener- 
ally only  providing  advice  or  recom- 
mendations, not  taking  final  action  on 
any  matter,  discretion  and  informality 
appear  to  be  better  working  tools  than 
the  detailed  procedures  suggested  by 
the  commenter.  For  that  reason  no 
change  has  been  made  to  the  proposal. 

PARAGRAPH  B.  RESPONSIBILITIES  OF 
INITIATING  OFFICES 

Four  commenters  expressed  con- 
cerns about  the  relationship  between 
the  Secretary  and  the  head  of  the  ini- 
tiating office  with  respect  to  the  au- 
thority to  classify  or  issue  a  regula- 
tion. One  was  concerned  that  the  Sec- 
retary might  be  taking  away  power 
vested  in  an  Administrator;  the  other 
three  stated  that  the  Secretary  should 
have  more  responsibility  in  this  area. 
One  commenter  noted  that  the  pro- 
posal required  "only  that  the  new  reg- 
ulation and  work  plan  be  reviewed  and 
approved  by  the  head  of  the  initiating 
office  before  proceeding  with  further 
development"  and  felt  that  this  was 
inconsistent  with  Executive  Order 
12044  which  requires  that  such  review 
must  be  by  "the  agency  head."  The 
head  of  the  initiating  office  has  the 
authority  to  formulate  or  issue  regula- 
tions; therefore,  the  head  of  the  initi- 
ating office  has  the  authority  to  carry 
out  the  review  steps  required  by  Ex- 
ecutive Order  12044.  However,  to 
enable  the  Secretary  to  carry  out  his 
or  her  responsibilities,  the  Depart- 
mental procedures  provide  for  review 
and  concurrence  by  the  Secretary  at 


any  time,  including  commenting  on 
the  development  of  issues,  reviewing 
progress,  and  concurring  in  decisions. 
For  example,  at  various  stages,  but  es- 
pecially during  review  of  the  Semi- 
annual Regulations  Agenda  and  the 
bi-monthly  updates  of  the  Agenda,  the 
Secretary  plays  a  role  in  the  classifica- 
tion of  a  regulation  as  "significant"  or 
"nonsignificant".  Additionally,  for  in- 
formation purposes,  the  Work  Plan  is 
also  submitted  to  the  Office  of  the 
Secretary  as  soon  as  it  is  prepared.  For 
these  reasons,  the  Department  has  de- 
termined that  changes  to  the  proposal 
are  not  necessary. 

One  commenter  was  concerned  with 
the  accountability  of  decisionmaking 
officials.  The  Department  believes 
that  the  increased  responsibility  for 
regulations  given  to  the  heads  of  the 
initiating  offices  by  the  proposal  pro- 
vides effective  accountability  and  no 
change  is  deemed  necessary. 

PARAGRAPH  9.  REVIEW  OF  SIGNIFICANT 
REGULATIONS 

One  commenter  noted  the  lack  of  an 
explanation  of  how  a  proposal  origi- 
nally judged  nonsignificant  can  t>e 
changed  to  significant  (or  vice  versa) 
after  public  review.  The  Department 
agrees  that  this  does  warrant  amplifi- 
cation and  the  proposal  has  been  re- 
vised to  include  a  new  paragraph  91 
which  provides  that,  if  the  initiating 
office  wishes  to  reclassify  a  significant 
regulation  to  nonsignificant,  it  shall  so 
advise  the  Secretary  in  writing,  and 
shall  make  the  change  only  after  re- 
ceiving the  Secretary's  concurrence. 
This  can  be  done  at  any  time  during 
the  rulemaking  process,  if  the  initiat- 
ing office  determines  the  change  is 
necessary.  If  a  regtilatory  project  is 
changed  from  nonsignificant  to  signifi- 
cant, the  Secretary  would  be  advised 
either  through  the  Semi-annual  Regu- 
lations Agenda,  the  bi-monthly  up- 
dates to  that  Agenda,  or  through  the 
submission  of  a  regulatory  document 
to  the  Secretary  for  concurrence.  If 
the  Secretary  decides  that  a  regula- 
tion should  be  reclassified  as  signifi- 
cant, under  existing  procedures  the 
Secretary  already  has  the  authority  to 
send  a  simple  memorandum  directing 
such  a  change. 

Because  regulations  can  be  reclassi- 
fied at  any  time  under  the  procedures, 
the  Department  believes  that  it  is  im- 
portant to  keep  the  public  advised  at 
each  stage  of  the  regiilatory  process  of 
the  classification  of  a  regulation. 
Therefore,  the  Department  has  decid- 
ed to  revise  paragraph  9a  to  provide 
that  if  a  regulation  is  considered  non- 
significant it  wUl  now  be  accompanied 
by  a  statement  in  the  Federal  Regis- 
ter to  that  effect  both  at  the  time  the 
regulation  is  proposed,  as  the  proposal 
required,  and  when  the  final  rule  is 
published. 


Two  commenters  suggested  addi- 
tional items  for  inclusion  in  the  Work 
Plan.  Some  of  the  items  requested 
were  already  included  in  the  proposed 
requirements  for  a  Work  Plan.  With 
respect  to  the  others,  it  is  the  opinion 
of  the  Department  that  to  further 
expand  the  Work  Plan  is  unnecessary 
and  might  make  the  proposal  unwork- 
able. Therefore,  no  changes  have  been 
made  to  the  proposal. 

One  commenter  suggested  that  a 
Work  Plan  should  be  required  for  all 
non-emergency  rulemaking  proposals, 
not  just  significant  ones.  The  Depart- 
ment believes  that  imposing  such  addi- 
tional paperwork  requirements  on  the 
initiating  offices  would  not  achieve 
benefits  worth  the  additional  burden. 
Therefore,  the  Department's  proposal 
has  not  been  changed. 

One  commenter  was  concerned  that 
there  was  no  provision  in  the  Work 
Plan  for  an  assessment  of  necessary 
technical  expertise  before  the  rule- 
making begins.  Such  an  assessment 
would  generally  be  part  of  the  consid- 
eration by  the  head  of  the  initiating 
office  of  the  major  Issues  involved  and 
the  alternative  approaches  to  be  ex- 
plored. For  that  reason,  no  change  has 
been  made  to  the  proposal. 

PARAGRAPH  10.  REGULATORY  ANALYSES 
AND  EVALUATIONS 

A  number  of  commenters  recom- 
mended that  the  Department  expand 
and  further  define  its  criteria  for  re- 
quiring a  Regulatory  Analysis.  One 
also  suggested  that  when  an  agency  is 
authorized  to  regulate  in  more  than 
one  area,  such  as  safety  and  fuel  econ- 
omy, both  areas  of  regulation  should 
be  taken  into  account.  Another  com- 
menter suggested  a  more  precise  ex- 
planation of  the  methods  used  for  the 
economic  analyses.  Finally,  one  of  the 
commenters  suggested  that  regula- 
tions should  be  issued  only  when  it  is 
demonstrated  that  the  prospective 
benefits  are  not  outweighed  by  the 
economic  costs.  On  its  own  initiative, 
the  Department  has  decided  to  add 
one  new  item  to  paragraph  10a  to 
cover  matters  which  have  a  substan- 
tial impact  on  the  balance  of  trade. 
Because  the  Department  requires 
either  a  Regulatory  Analysis  or  an 
EX^aluation.  both  of  which  include  eco- 
nomic analyses,  for  all  regulations  the 
Department  does  not  believe  that  the 
list  of  criteria  need  be  expanded  fur- 
ther. Although  it  is  contemplated  that 
an  Evaluation  usually  would  not  be  as 
extensive  as  Regulatory  Analysis, 
some  regulations  not  requiring  a  Reg- 
ulatory Analysis  might  have  an  eco- 
nomic effect  that  would  result  in  an 
extensive  Evaluation.  With  respect  to 
the  concern  about  agencies  that  regu- 
late in  more  than  one  area,  this  is  cov- 
ered by  paragraph  6a  ("Reasonable- 
ness"), which  requires  consideration  of 
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already  covered  should  be  included, 
and  DaracTaoh   12a  ha.<;  bcfn  r<>vi.<u>H 


Still  another  commenter  suggested 

t.hat.     all     nnn-pmprffpnrv     nilpmakinir 


consequences.  In  response  to  the  re- 
quest for  a  more  precise  definition  of 
the  analytical  methods  to  be  used,  it  is 
the  Department's  opinion  that  the  va- 
riety of  regulatory  actions  handled 
within  the  Department  requires  a 
great  deal  of  discretion  in  the  choice 
of  methodology.  For  example,  there 
might  be  a  great  deal  of  difference  be- 
tween the  methodology  used  to  exam- 
ine a  Federal  Aviation  Administration 
regulation  which  affects  air  carriers 
and  another  which  affects  only  the  op- 
erators of  small  aircraft:  this  method- 
ology may  differ  further  from  that 
necessary  to  analyze  a  National  High- 
way Traffic  Safety  Administration 
regulation  which  affects  all  auto- 
mobile operators.  With  respect  to  the 
comment  on  the  cost/benefit  ratio, 
the  economic  evaluation  required  for 
every  regulation  includes  an  assess- 
ment of  the  costs  and  benefits.  In  ad- 
dition, the  "Reasonableness"  provision 
requires  consideration  of  burdens. 
Therefore,  the  E>epartment  believes  no 
change  to  its  proposal  is  necessary. 

One  commenter  suggested  explain- 
ing fully  to  the  public  any  decision  not 
to  require  a  Regulatory  Analysis  by 
providing  a  detailed  estimate  of  how 
the  proposed  rule  fell  short  of  the  cri- 
teria. As  explained  above,  if  a  Regula- 
tory Analysis  is  not  done,  an  Evalua- 
tion must  be  prepared  and  placed  in 
the  public  rulemaking  docket.  The 
economic  analysis  contained  in  the 
Evaluation  would,  by  its  very  nature, 
provide  a  detailed  estimate  of  where 
the  proposed  rule  falls  short  of  the 
Department's  criteria  for  a  Regulatory 
Analysis.  Therefore,  the  Department 
believes  no  change  to  its  proposal  is 
necessary. 

I  Two  commenters  suggested  that  a 
'  full  and  detailed  Regulatory  Analysis 
should  be  completed  even  before  issu- 
ing an  advance  notice  of  proposed 
rulemaking.  One  purpose  of  an  ad- 
vance notice  of  proposed  rulemaking  is 
to  encourage  early  public  participation 
in  the  development  of  a  rule.  For  this 
reason,  an  advance  notice  of  proposed 
rulemaking  often  may  simply  identify 
a  problem  that  has  been  raised  and 
ask  for  comments  and  suggestions.  It 
is  noteworthy  that  Executive  Order 
12044  does  not  even  require  that  a 
Regulatory  Analysis  be  made  available 
when  tin  advance  notice  of  proposed 
rulemaking  Is  Issued.  The  Department 
has  gone  beyond  the  Executive  Order 
but  recognizes  that  in  many  Instances 
the  economic  analysis  will  be  very  pre- 
liminary and  may  primarily  Identify 
the  questions  that  must  be  asked  and 
the  data  that  must  be  gathered.  Be- 
cause it  wishes  to  encourage  early 
public  participation,  the  Department 
does  not  believe  any  change  to  its  pro- 
posal would  be  appropriate. 

One  commenter  suggested  that  the' 
proposal  be  changed  to  require  a  state- 
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ment  of  how  the  public  may  obtain  a 
copy  of  any  draft  Evaluation  or  final 
Regulatory  Analysis  or  Evaluation. 
The  Deptulment's  proposal  simply  re- 
quired that  the  advance  notice  or 
notice  of  proposed  rulemaking  include 
"a  statement  of  how  the  public  may 
obtain  a  copy  of  the  draft  Regulatory 
Analysis  for  review  and  conunent." 
The  Department  agrees  that  it  would 
be  advantageous  to  provide  the  sug- 
gested information;  therefore,  advance 
notices,  notices  of  proposed  rulemak- 
ing, and  final  rules  will  advise  the 
public  how  they  may  obtain  a  copy  of 
a  draft  or  final  Regulatory  Analysis  or 
Evaluation.  Paragraph  lOe  and  f  of 
the  proposal  have  been  revised  accord- 
ingly. 

One  commenter  suggested  a  brief 
statement  of  the  "cost/benefit  rela- 
tionship considered  in  the  develop- 
ment of  a  regulation"  be  released  with 
a  proposed  rulemaking.  Placing  the 
draft  Evaluation  or  Regulatory  Analy- 
sis in  the  docket,  and  Indicatiiig  In  any 
advance  notice  or  notice  of  proposed 
rulemaking  how  the  public  may  obtain 
copies  of  it.  appears  to  satisfy  this  re- 
quest. For  this  reason,  no  change  ap- 
pears necessary  to  the  Department's 
proposal. 

PARAGRAPH  1 1.  REVIEW  AND  REVISION  OF 
EXISTING  REGULATIONS 

One  commenter  suggested  that  In  re- 
viewing existing  regulations  special 
consideration  be  given  to  the  nature 
and  extent  of  "complaints  and/or  sug- 
gestions received  from  users  who  im- 
plement your  rules  and  regulations- 
states  and  local  governments."  The 
Department  agrees  that  this  emphasis 
can  be  added  to  the  list  of  factors  con- 
sidered by  the  initiating  office  in  iden- 
tifying existing  regulations  for  review. 
However,  it  should  refer  generally  to 
"users"  smd  not  just  to  States  and 
local  governments.  Paragraph  llb(l) 
has  been  amended  accordingly. 

On  its  own  initiative,  the  Depart- 
ment has  also  expanded  paragraph 
llb(2)  to  stress  the  consideration,  in 
determining  the  need  for  a  review, 
that  should  be  given  to  the  number  of 
requests  for  interpretation  or  the 
problems  evidenced  in  enforcement. 

Two  commenters  had  suggestions 
concerning  the  scheduling  of  reviews. 
One  commenter  suggested  establishing 
a  schedule  for  review  of  each  existing 
regulation  on  a  regular  pre-determined 
basis.  The  other  commenter  suggested 
establishing  a  definite  period  of  time 
for  the  agency  to  complete  a  review. 
This  commenter  further  suggested 
that  if  the  review  was  not  conducted 
during  the  set  time,  the  regulation 
should  be  declared  void  until  such 
time  as  the  review  is  completed.  Arbi- 
trary schedules  may  mean  delaying 
other,  more  Important  regiilatory  ac- 
tivity. Moreover,  the  Department  be- 
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lleves  that  regulations,  especially 
safety  regulations,  should  not  be  de> 
clared  void  because  some  pre-deter- 
mined schedule  has  not  been  met  for 
what  may  be  valid  reasons.  It  must  be 
stressed  that,  generally,  the  public 
does  have  the  right  to  submit  to  the 
initiating  office  a  petition  for  rulemak- 
ing if.  in  its  opinion,  changing  technoI« 
ogy  or  economic  conditions  or  other 
factors  support  the  need  f(w  a  change 
in  the  regulations.  For  these  reasons, 
the  Department  has  decided  iq  make 
no  change  to  its  proposal. 

PARAGRAPH  12.  OPPORTUNITY  FOR  PUBLIC 
PARTICIPATION 

The  Department  recognizes  the  need 
for  early  and  effective  public  partici- 
pation. In  light  of  that,  as  the  follow- 
ing paragraphs  Indicate,  a  number  of 
additions  or  changes  have  been  made 
to  paragraph  12.  The  Department 
wishes  to  stress,  however,  that  other 
possible,  additional  methods  of  im- 
proving pubflc  participation  are  under 
consideration  and  may  be  added  at  a 
later  date.  The  public  will  be  given  an 
appropriate  opportunity  to  comment 
before  they  are  added. 

Several  commenters  suggested  that 
the  Department's  procedures  should 
provide  for  earlier  and  more  meaning- 
ful public  participation.  A  number  of 
them  suggested  a  variety  of  means  to 
accomplish  this.  One  commenter  sug- 
gested making  the  draft  of  a  notice  of 
proposed  rulemaking  "available  to 
those  directly  affected  approximately 
30  days  In  advance  of  its  publication  in 
the  Federal  Register."  Much  of  what 
was  requested  by  the  commenters  has 
already  been  provided  to  the  maxi- 
mum extent  possible.  For  example, 
publication  of  the  Work  Plan  or  a 
summary  of  its  major  elements,  as  one 
commenter  suggested,  would  defeat  its 
purpose  as  a  working  tool.  Much  of 
the  Information  in  the  Work  Plan  is 
published  in  the  Agenda.  However,  to 
publish  the  rest  of  It  at  too  early  a 
stage  could  be  misleading  and  could 
lead  to  premature  public  comment.  It 
Is  the  opinion  of  the  Department  that 
the  public  should  be  involved  at  the 
earliest  stages,  but  that  when  a  regula- 
■'"'lory  project  has  been  sufficiently  de- 
veloped so  that  It  can  be  discussed 
with  the  public,  it  should  be  discussed 
with  all  interested  parties.  The  De- 
partment is  also  concerned  that  such 
steps  as  the  circulation  of  draft  no- 
tices of  proposed  rulemaking  or  the  al- 
lowance of  public  participation  In  the 
development  of  a  proposed  regulation 
before  any  documents  are  even  pub- 
lished In  the  Tederal  Register  could 
violate  either  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  551  et  seq.)  or  the 
Federal  Advisory  Committee  Act  (5 
U.8.C.  App.  I).  For  these  reasons  the 
Department  believes  that  a  change 
should  not  be  made  to  Its  proposal. 
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that.  If  a  decision  is  made  to  issue  such 
a  document,  it  can  be  exnected  bv  that 
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One     commenter     felt     Executive 
Order  12044  requires  public  comment 
before  the  issuance  of  a  notice  of  pro- 
posed   rulemaking.    The    Department 
believes  that  the  Executive  Order  does 
not  require  this  and  that  it  is  not  nec- 
essary   to   change    the   Department's 
proposal.  The  Department  does  how- 
ever, wish  to  note  that  its  procedures 
do  provide  for  numerous,  proper  meth- 
ods for  obtaining  public  participation 
in  the  earliest  stages  in  the  develop- 
ment of  a  rule.  For  example,  the  De- 
partment encourages  the  appropriate 
use  of  advance  notices  or  proposed 
rulemaking,  advisory  committees,  reg- 
ulatory conferences,  and  other  general 
meetings  with  the  public  prior  to  the 
issuance  of  notices  or  advance  notices. 
Several  commenters  suggested  that 
a  longer  comment  period  should   be 
permitted    on    proposed    regulations. 
However,  requiring  lengthy  time  peri- 
ods may  unnecessarily  waste  time.  It 
appears  better  to  allow  the  initiating 
offices  discretion  to  determine,  in  ap- 
propriate instances,  that  a  particular 
rulemaking  should  have  a  comment 
period  longer  than  the  minimum  set 
forth  in  the  proposal.  Moreover,  the 
initiating  offices  generally  can  grant  a 
petition    for    an    extension    of    time 
where  warranted.  The  Department  be- 
lieves that  the  initiating  offices  have 
been  quite  liberal  in  both  providing 
for  comment  periods  well  in  excess  of 
the  minimums  established  in  the  pro- 
cedures, as  well  as  in  granting  peti- 
tions for  extensions  of  time  to  com- 
ment. Therefore,  the  Department  has 
determined  that  no  changes  should  be 
made  to  its  proposal. 

Three  organizations  commented  on 
the  Department's  proposal  concerning 
State  and  local  participation.  Two 
comments  in  favor  of  more  participa- 
tion offered  suggestions  for  increasing 
the  opportunities  for  State  and  local 
government  participation.  Contrasted 
with  this  was  a  conunent  that  these 
provisions  create  the  possibility  that 
the  legal  restraints  placed  on  agency 
contacts  during  rulemaking  can  be 
flouted  and  undermine  the  Federal 
Advisory  Committee  Act.  These  com- 
menters are  addressing  a  portion  of 
the  Department's  proposal  taken  di- 
rectly from  the  two  Presidential 
memoranda  referenced  in  paragraph 
4c.  The  concerns  expressed  are  now 
being  reviewed  within  the  Executive 
Branch  of  the  government.  For  that 
reason,  the  Department  deems  it  im- 
proper at  the  present  time  to  change 
the  Department's  proposal  in  this 
area. 

One  commenter  suggested  an  ex- 
panded list  of  specific  actions  which 
could  be  required  for  public  participa- 
tion. Many  of  the  suggestions  were  al- 
ready contained  in  the  Department's 
proposal:  however,  the  Department 
has  decided  that  some  of  the  items  not 
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already  covered  should  be  included, 
and  paragraph  12a  has  been  revised 
accordingly  through  the  addition  of 
paragraphs  (3).  (5)  and  (7). 

Another  commenter  suggested  that 
the  nature  and  assumptions  of  the  re- 
search relied  on  to  support  a^articu- 
lar  regulatory  approach  be/niUy  Iden- 
tified and  its  significance  In  the  regu- 
latory process  acknowledged.  The 
commenter  further  stated  that  any 
documentation  should  be  clearly  refer- 
enced and  the  source  material  made 
available  for  public  review.  The  De- 
partment generally  agrees  with  this 
commenter  and,  although  It  believes 
that  the  suggestions  are  being  carried 
out  within  the  Department,  paragraph 
12a  has  been  revised  by  the  addition  of 
paragraph  (6);  this  paragraph  sets 
forth  the  need  to  (1)  Identify  the 
nature  and  importance  of  the  research 
and  (2)  place  a  copy  of  any  source  ma- 
terial in  the  public  rulemaking  docket. 

One  commenter  suggested  that  criti- 
cal research  studies  should  be  subject 
to  peer  review  by  persons  with  a  dem- 
onstrated expertise  in  the  area  of  the 
study.  It  is  not  clear  at  what  stage  or 
in  what  manner  such  peer  review 
would  be  accomplished.  The  existence 
of  such  studies  will  be  clearly  noted  in 
an  advance  notice  or  notice  of  pro- 
posed rulemaking.  In  accordance  with 
paragraph  12a(6);  peer  review  could  be 
accomplished  during  the  review  of 
these  notices.  Additionally.  when< 
copies  of  critical  research  studies  re- 
lating to  rulemaking  are  ready  for  re- 
lease, they  should  be  made  available" 
to  the  public  in  general  and  not  just  to 
a  limited  group  of  individuals  or  orga- 
nizations. For  that  reason,  the  Depart- 
ment has  decided  to  make  no  changes 
to  its  proposal. 

Another  commenter  was  concerned 
about  the  public's  limited  ability  to 
rebut  comments  submitted  to  the 
docket  and  also  noted  the  limited 
availability  of  the  docket  to  people 
outside  Washington,  D.C.  As  part  of 
its  effort  to  increase  public  participa- 
tion In  Its  rulemaking,  the  Depart- 
ment is  Interested  in  adopting  reason- 
able methods  for  making  the  docket 
more  readily  available  to  the  public 
and  has  examined  this  problem.  For 
example,  at  least  one  agency  has  pro- 
vided for  a  rebuttal  period  after  the 
close  of  the  Initial  comment  period. 
Additionally,  many  of  the  Depart- 
ment's public  hearings  on  rulemakings 
(many  of  which  are  held  outside 
Washington,  D.C.)  allow  speakers  to 
rebut  other  comments.  The  Depart- 
ment does  not  feel  that  the  use  of  a  re- 
buttal period  should  be  a  requirement 
for  all  rulemakings,  but  to  Indicate  Its 
support  for  this  procedure  when  It  Is 
deemed  appropriate,  the  Department 
has  added  a  new  paragraph  (4)  to 
paragraph  12a. 


Still  another  commenter  suggested 
that  all  non-emergency  rulemaking 
proposals  should  begin  with  an  ad- 
vance notice  and  public  participation. 
This  unnecessarily  takes  away  agency 
discretion.  Not  only  may  there  be  no 
reason  in  many  cases  to  go  through 
the  double  steps  of  an  advance  notice 
and  a  notice  of  proposed  rulemaking, 
but  the  flexibility  of  the  current  proc- 
ess allows  supplemental  notices  of  pro- 
posed rulemaking  to  be  issued  in  the 
Instances  where  the  initial  notice  was 
Insufficient.  Therefore,  the  E>epart- 
ment  believes  no  change  to  its  propos- 
al Is  necessary. 

One  commenter  suggested  that  an 
advance  notice  should  be  used  only  for 
the  purpose  of  exploring  a  possible 
problem  area  to  determine  whether 
regulations  are  needed,  and  a  notice  of 
proposed  rulemaking  should  be  used 
only  to  explore  alternative  solutions 
once  the  need  for  regulatory  action 
has  been  determined.  In  many  In- 
stances an  advance  notice  is  used  as 
suggested.  There  appears,  however,  no 
reason  to  limit  its  use.  For  example, 
there  may  be  no  question  that  a  regu- 
lation Is  needed  but  the  agency  may 
not  have  a  clear  Idea  of  how  to  pro- 
ceed. In  these  instances  an  advance 
notice  of  proposed  rulemaking  could 
not  be  used  under  the  commenter's 
suggestion.  For  these  reasons,  the  De- 
partment has  decided  to  make  no 
changes  to  Its  proposal. 

Another  commenter  was  concerned 
that  the  Department's  proposal  did 
not  require  that  all  nonsignificant  reg- 
ulations be  subject  to  notice  and 
public  comment.  It  Is  the  Depart- 
ment's policy  that  notice  and  public 
comment  should  be  provided  to  the 
maximum  extent  possible,  if  this  could 
reasonably  be  expected  to  result  in  the 
receipt  of  useful  information.  Since 
this  policy  has  been  in  effect  In  the 
Department,  many  more  regulatory 
proposals  have  been  subjected  to 
public  comment.  It  Is  the  Depart- 
ments opinion,  however,  that  Execu- 
tive Order.  12044  does  not  require  that 
all  nonsignificant  regulations  be  sub- 
ject to  notice  and  public  comment.  For 
example,  the  Department  is  currently 
preparing  an  amendment  to  its  Time 
Act  regulations.  When  originally 
issued,  the  regulations  inadvertently 
referred  to  the  border  between  North 
Dakota  and  Nebraska,  thereby  elimi- 
nating South  Dakota  from  the  "time 
map."  Having  noted  the  error,  the  De- 
partment is  preparing  an  amendment 
to  return  the  South  Dakota-Nebraska 
border.  There  appears  to  be  no  reason 
to  provide  for  notice  and  public  com- 
ment on  this  matter  as  it  could  lead  to 
no  meaningful  public  comment:  it 
would  be  a  waste  of  time  and  money 
and  it  would  not  be  in  the  public  inter- 
est. For  these  reasons,   the  Depart- 
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ment  has  determined  that  no  change 
is  necessary  to  its  proposal. 

One  commenter  noted  that  the  De- 
partment proposals  suggested  that  the 
public  be  encouraged  to  comment  sub- 
sequent to  the  Issuance  of  a  final  rule 
in  certain  instances.  The  commenter 
felt  that  the  Department's  regulations 
(49  CFR  5.27)  indicates  that  such  com- 
ments need  not  be  considered.  Para- 
graph 12d  was  intended  to  provide  an 
opportunity  for  the  public  to  comment 
after  the  issuance  of  a  final  rule,  when 
it  is  not  possible  to  ask  for  comment 
prior  to  its  issuance.  It  was  the  De- 
partment's intention  that  this  request 
for  comments  would  be  done  through 
a  formal  rulemaking  document  which 
would  establish  a  specified  comment 
period.  To  clarify  this,  the  Depart- 
ment has  revised  its  proposal  through 
the  addition  of  clarifying  language  in 
paragraph  12d.  In  addition,  the  De- 
partment has  determined  that  addi- 
tional language  is  necessary  to  make 
clear  Its  general  intent  under  para- 
graph 12d.  The  Department  has  also 
decided  to  add  a  sentence  to  this  para- 
graph requiring  that,  when  a  determi- 
nation is  made  that  notice  and  an  op- 
portunity for  comment  cannot  be  pro- 
vided, a  statement  of  the  reasons 
should  be  Included  with  the  regulation 
when  it  is  published  In  the  Federal 
Register. 

Another  commenter  suggested  that 
Industry  members  usually  do  not  know 
the  results  of  studies  conducted  by  or 
for  the  Department  at  the  time  they 
make  presentations  at  hearings  and 
suggested  that  additional  hearings  be 
scheduled  after  such  studies  are  pub- 
lished. Existing  agency  procedures  al- 
ready permit  this  where  appropriate. 
Therefore,  .a  change  to  the  proposal  Is 
unnecessary. 

PARAGRAPH  13.  REGTTLATIONS  AGENDA 

Two  commenters  had  concerns 
about  the  Agenda.  One  suggested  that 
listing  the  publication  dates  meant 
that  the  Department  had  already 
made  up  its  mind  to  go  ahead  with 
rulemaking  on  that  particular  subject. 
The  other  commenter  was  concerned 
with  references  to  the  Federal-aid 
Highway  Program  Manual  and  other 
documents  such  as  Operations  Review 
Notices  for  FAA  programs,  and  sug- 
gested that  the  Agenda  include  infor- 
mation on  how  to  secure  such  items  in 
a  timely  fashion.  This  conunenter  also 
suggested  that  the  format  for  the  Reg- 
ulations Agenda  appears  more  work- 
able than  the  format  for  the  Review 
List  and  suggested  that,  for  the  sake 
of  clarity  and  uniformity,  both  have 
the  same  format. 

The  Agenda  very  carefully  indicates 
that  the  listing  of  a  date  does  not- indi- 
cate that  a  decision  has  been  made  to 
issue  a  notice  or  final  rule:  rather,  the 
date  simply  indicates  to  the  public 


that,  If  a  decision  Is  made  to  Issue  such 
a  document,  it  can  be  expected  by  that 
date.  However,  to  alleviate  any  prob- 
lems, the  Department  had  revised 
paragraph  13b  (3)  to  change  "publica- 
tion date"  to  the  "date  for  a  decision 
on  whether  to  issue  the  proposed  or 
final  regulation."  Other  language 
changes  to  conform  with  this  have 
been  made  to  paragraphs  13  a  and  b. 

With  respect  to  the  concern  stated 
by  the  other  commenter  about  the  ref- 
erences to  documents  that  some  mem- 
bers of  the  public  do  not  have,  these 
references  were  provided  as  extra  in- 
formation to  assist  those  who  do  have 
such  documents.  Moreover,  contract 
points  for  further  Information  were 
provided.  However,  to  further  assist 
the  public,  the  Department  has  re- 
vised its  procedures  to  Indicate  how 
referenced  documents  can  be  obtained 
by  adding  a  new  requirement  to  para- 
graph 13b  (2). 

General 

Two  conmienters  suggested  that, 
after  the  first  year,  an  analysis  of  how 
the  procedures  are  working  be  prepar- 
ing and  published.  The  Department 
recognizes  that  the  promulgation  of 
these  policies  and  procedures  is  only 
the  first  step  and  that  it  is  more  Im- 
portant to  assure  that  they  are  being 
effectively  Implemented.  Therefore, 
the  Department  plans  to  make  such 
an  evaluation  and  will  provide  the 
public  with  an  opportunity  to  make 
comments.  The  Department  does  not 
believe  a  change  to  its  proposal  is  nec- 
essary to  accomplish  this. 

The  Department  of  Justice  has  rec- 
ommended that:  (1)  "no  proposed  reg- 
ulation be  considered  non-significant 
If  it  will  have  a  disparate  impact  based 
on  sex":  (2)  "the  Review  and  Revision 
of  Existing  Regulations'  should  in- 
clude a  paragraph  specifically  calling 
for  an  amendment  of  unnecessary  or 
inappropriate  gender-based  terminol- 
ogy"; in  existing  regulationss":  and  (3) 
"compliance  with  E.O.  [Executive 
Order)  12044  include  a  review  of  all 
proposed  new  regulations  for  unneces- 
sary or  inappropriate  gender-based 
distinctions."  The  Department  gener- 
ally agrees  with  this  policy  and  has  al- 
ready taken  action  on  the  matter.  On 
December  12.  1977.  the  General  Coun- 
sel advised  the  initiating  offices  of  the 
Department  to  take  appropriate  action 
to  phase  sex-neuutral  terms  into  their 
regulations.  As  a  general  rule,  they 
were  advised  that  sex-neutral  terms 
should  be  used  whenever  a  new  part  of 
the  Federal  Register  was  drafted  or  a 
major  revision  to  a  part  was  undertak- 
en. Also,  they  advised  that  in  many 
situations  sex-neutral  terms  could  be 
used  in  minor  revisions  and  still  avoid 
inconsistencies  with  other  portions  of 
the  regulations.  It  Is  the  Department's 
position  that,  proceeding  in  tills  fash- 


ion, it  should  be  able  to  phase  in  sex- 
neutral  terms  in  a  relatively  orderly 
manner.  However,  with  respect  to  the 
Department  of  Justice's  specific  re- 
quest, if  a  regulation  would  have  a 
"disparate  impact  based  on  sex",  it 
should  fit  within  the  definition  al- 
ready contained  in  the  proposal  for 
significant  regulations.  The  other  two 
recommendations  seem  unnecessary 
and  inappropriate  for  inclusion  in  a 
general  document  such  as  the  Depart- 
ment Regulatory  Policies  and  Proce- 
dures. The  Department  wishes  to 
stress,  though,  that  it  It  taking  steps 
to  eliminate  inappropriate  gender- 
based  terminology  in  existing  regula- 
tions as  well  as  in  new  regulations. 
Therefore,  no  further  change  to  the 
proposal  is  deemed  necessary. 

One  commenter  suggested  bi-month- 
ly sessions  be  established  as  a  forum 
for  industry  to  give  input  to  the  De- 
partment on  its  regulations.  Not 
enough  information  was  given  by  the 
commenter  to  Indicate  how  such  hear- 
ings would  be  effective.  Hearings  are 
held  by  the  Department  to  solicit  sug- 
gestions on  particular  regulations  or 
general  areas  of  concern.  General,  bi- 
monthly sessions  do  not  appear  struc- 
tured enough  to  lead  to  meaningful  re- 
sults. Therefore,  the  Department  has 
made  no  change  to  its  proposal. 

One  commenter  noted  that  one  of 
the  Department's  initiating  offices  has 
never  published  procedures  in  the 
Code  of  Federal  Regulations  govern- 
ing the  features  of  its  regulatory  proc- 
ess. Although  this  matter  is  technical- 
ly outside  the  scope  of  the  notice,  the 
Department  will  review  this  matter 
and  determine  the  feasibility  of 
having  all  its  initiating  offices  publish 
such  procedures. 

One  commenter  was  concerned  that 
one  of  the  initiating  offices  of  the  De- 
partment presently  has  procedures 
whereby  regulatory  materials  are 
Issued  by  means  of  "notices"  and 
"orders".  Any  matter  which  fits  within 
the  definition  of  regulation  as  used  in 
the  Administrative  Procedure  Act,  Ex- 
ecutive Order  12044.  or  the  Depart- 
ment's Regulatory  Policies  and  Proce- 
dures must  conform  to  the  require- 
ments in  those  documents.  No  change 
to  the  proposal  is  necessary. 

One  commenter  suggested  that  the 
Department's  proposal  fails  to  achieve 
the  objective  of  rendering  a  rulemak- 
ing process  "more  efficient  and  pre- 
dictable in  the  creation  and  delivery  of 
agency  policy."  The  Department  be- 
lieves that  the  process  will  be  much 
more  efficient  and  predictable 
through  the  use  of  such  procedures  as 
the  Agenda,  the  Work  Plans  and  the 
devices  to  encourage  greater  public 
participation.  Therefore,  the  Depart- 
ment does  not  believe  that  changes  are 
needed  in  Its  proposaL 
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One  commenter  suggested  that  in 

the  final  procedures  "a  function  re- 
sponsibility chart  be  Included  that 
could  be  used  to  the  follow  the  regula- 
tions through  the  various  functions 
and  departments  of  the  agency  during 
the  development/review  process."  The 
Department  does  not  feel  it  is  neces- 
sary to  amend  its  proposal  to  accom- 
plish this  objective  but  will  give  con- 
sideration to  preparing  such  charts 
and  publishing  them  in  the  Federal 
Register  at  a  later  date.  Even  if  not 
published  in  the  Federal  Register, 
such  charts  could  be  used  in  conjunc- 
tion with  another  recommendation, 
which  the  Department  has  adopted,  to 
provide  seminars  around  the  country 
on  use  of  the  Department's  regulatory 
processes. 

One  commenter  expressed  concern 
with  the  lack  of  provisions  in  the  De- 
partmental proposal  to  prohibit  "re- 
troactive rulemaking."  It  is  not  clear 
what  the  commenter  means  by  "retro- 
active rulemaking."  The  only  regula- 
tions which  could  be  thought  to  be 
"retroactive"  are  rules  which  do  not 
take  effect  until  issued,  but  apply,  for 
example,  to  any  product  manufac- 
tured or  action  taken  after  the  date 
the  notice  was  issued.  This  is  generally 
intended  to  prevent  defeat  of  the  plir- 
pose  of  any  final  regulation  by  those 
who  might  take  action  in  response  to 
the  proposed  regualation.  Not  only  is 
this  not,  technically,  a  retroactive 
rulemaking,  but  the  public  also  has  an 
opportunity  to  comment  on  the  appli- 
cation date  during  the  notice  and  com- 
ment stage.  As  a  result,  the  Depart- 
ment does  not  deem  it  appropriate  to 
revise  its  proposal. 

One  commenter  suggested  that  the 
Department's  procedures  include  a  re- 
quirement for  the  development  of  a 
three-  to  five-year  plan  for  significant 
regulatory  activity  relating  to  the  safe 
transportation  of  hazardous  goods. 
The  National  Highway  Traffic  Safety 
Administration  has  already  published 
a  five-year  plan  and  another  initiating 
office  has  one  under  consideration.  Al- 
though others  may  consider  it,  due  to 
the  amount  of  effort  necessary  to  pre- 
pare such  a  document  and  to  the  fact 
that  the  Department's  current  Regula- 
tions Agenda  covers  a  full  year  or 
longer,  the  Department  does  not  feel 
it  appropriate  to  require  initiating  of- 
ficers to  prepare  such  a  plan. 

One  commenter  was  "strongly  op- 
posed" to  the  "NHTSA  policy  of  fund- 
ing self-appointed  and  proclaimed  con- 
sumer advoc£R.es  and  representatives 
In  their  journeys  to  Washington,  or 
wherever  the  concerned  hearings 
might  be  taking  place  in  order  to  voice 
their  own  comments  as  the  opinion  of 
the  general  public."  This  comment  is 
generally  outside  the  scope  of  the 
notice.  However,  the  Department 
would  like  to  explain  how  the  National 


Highway  Traffic  Safety  Administra- 
tion program  works.  Under  the  pro- 
gram regulations,  members  of  the 
public  are  invited  by  notice  in  the  Fed- 
eral Register  to  apply  for  financial 
assistance.  Funding  is  available  to  any 
individual  or  organization,  both  non- 
profit and  profit-seeking,  that  can 
demonstrate  that  it  is  financially 
unable  to  participate  effectively,  and 
that  its  participation  could  contribute 
substantially  to  a  full  and  fair  deter- 
mination of  the  issues  involved  in  the 
proceeding. 

In  addition  to  the  above,  the  Depart- 
ment would  like  to  note  that  other 
minor,  editorial  changes  have  been 
made  throughout  the  proposal. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 15, 1979. 

Brock  Adams, 
Secretary  of  Transportation. 

Department  of  Transportation 

Regulatory  Poucies  and  Proceditres 

1.  purpose 

This  Order  establishes  objectives  to 
be  pursued  In  reviewing  existing  regu- 
lations and  in  issuing  new  regulations: 
prescribes  procedvu-es  and  assigns  re- 
sponsibilities to  meet  those  objectives; 
and  establishes  a  Department  Regula- 
tions Council  to  assist  and  advise  the 
secretary  in  achieving  those  objectives 
and  Improving  the  quality  of  regula- 
tions and  the  policies  and  practices 
which  affect  the  formulation  of  regu- 
lations. 

2.  CANCELLATION 

a.  The  following  documents  are  su- 
perseded and  cancelled: 

(1)  The  Secretary's  memorandima  of 
March  23.  1976,  on  the  subject  of  "De- 
partmental Regulatory  Reform." 

(2)  Notice  76-5  entitled  "Policies  to 
Improve  Analysis  and  Review  of  Regu- 
lations" issued  April  13,  1976,  and  pub- 
lished in  the  Federal  Register  on 
April  16, 1976  (41  FR  16200-01). 

(3)  The  Secretary's  memorandum  of 
February  8,  1977,  on  the  subject  of 
"DOT  Regulations." 

(4)  The  Deputy  Secretary's  memo- 
randum of  March  9,  1977,  on  the  sub- 
ject of  "Review  of  Regulations— Inter- 
im Regulations." 

(5)  The  General  Counsel's  memoran- 
dum of  April  25.  1977.  on  the  subject 
of  "Authorship  of  Regulatory  Docu- 
ments." 

(6)  Department  of  Transportation 
Order  2050.4  on  the  subject  of  "Proce- 
dures for  Considering  Inflationary  Im- 
pacts." 

(7)  The  Secretary's  memorandum  of 
January  31,  1978.  and  the  statement 
attached  thereto,  on  the  subject  of 
"Policies  and  Procedures  for  simplifi- 
cation, analysis,  and  Review  of  Regu- 
lations." 


b.  The  controls  listed  In  the  table  of 
"Controls  of  Certain  Powers  and 
Duties"  in  the  DOT  organization 
manual  (DOT  Order  1100.23A.  Figure 
I-C)  requiring  the  head  of  an  operat- 
ing administration  to  coordinate  no- 
tices of  proposed  rulemaking  and  regu- 
lations •with  the  Office  of  the  Secre- 
tary before  Issuance  are  superseded 
and  suspended  pending  their  cancella- 
tion by  amendment  to  the  orgianza- 
tion  manual.  The  controls  requiring 
the  head  of  an  operating  administra- 
tion to  coordinate  regulatory  docu- 
ments with  another  operating  admin- 
istration are  not  affected  by  this 
Order  and  continue  to  be  the  responsi- 
bility of  the  originating  operating  ^- 
ministration. 


3.  effective  date 

This   Order   is   effective   March 
1979. 


4.  references 

a.  Title  5,  United  States  Code,  sec- 
tions 552(a)(1)  and  553  which  pre- 
scribe general  procedural  require- 
ments of  law  applicable  to  all  Federal 
agencies  regarding  the  formulation 
and  Issuance  of  regulations. 

b.  Executive  Order  12044,  "Improv- 
ing Government  Regulations,"  which 
prescribes  general  policy  and  proce- 
dural requirements  applicable  to  all 
Federal  executive  agencies  regarding 
the  improvement  of  existing  and 
future  regulations. 

c.  Presidential  memoranda  of  March 
23,  1978,  and  February  25,  1977,  for 
the  heads  of  executive  departments 
and  agencies,  which  prescribe  general 
policy  and  procedural  requirements 
applicable  to  all  Federal  executive 
agencies  regarding  State  and  local  gov- 
ernment pariicipation  in  the  develop- 
ment and  promulgation  of  significant 
Federal  regulations  having  a  major  in- 
tergovernmental Impact. 

5. coverage 

a.  Definitions. 

(1)  Initiating  office  means  an  oper- 
ating administration  or  other  organi- 
zational element  within  the  Depart- 
ment, the  head  of  which  is  authorized 
by  law  or  delegation  to  Issue  regula- 
tions or  to  formulate  regulations  for 
issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  Is  not  an  en\ergency 
regiQatlon  and  that  in  the  judgment 
of  the  head  of  the  initiating  office,  or 
the  Secretary,  or  the  Deputy  Secre- 
tary: 

(a)  Requires  a  Regiilatory  Analysis 
under  paragraph  10a  of  this  Order  or 
is  otherwise  costly; 

(b)  Concerns  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating     administration     or    other 
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parts  of  the  Department  or  another 
Federal  agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from  in- 
ternational requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(See  paragraph  9a  of  this  Order  for 
factors  to  consider  in  applying  this 
definition.) 

(3)  Emergency  regulation  means  a 
regulation  that: 

(a)  In  the  judgment  of  the  head  of 
the  initiating  office,  circumstances  re- 
quire to  be  issued  without  notice  and 
opportunity  for  public  comment  or 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg^ 
ister;  or 

(b)  Is  governed  by  short-term  statu- 
tory or  judicial  deadlines. 

(4)  Nonsignificant  regulations 
means  a  regulation  that  in  the  judg- 
ment of  the  head  of  the  initiating 
office  is  neither  a  significant  nor  an 
emergency  regulation. 

b.  Applicability. 

(1)  This  Order  applies  to  all  rules 
and  regulations  of  the  Department,  in- 
cluding those  which  establish  condi- 
tions for  financial  assistance. 

(2)  This  Order  does  not  apply  to: 

(a)  Any  rulemaking  In  which  a 
notice  of  proposed  rulemaking  was 
Issued  before  the  effective  date  of  this 
Order  and  which  was  still  in  progress 
on  that  date; 

(b)  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557); 

(c)  Regulations  issued  with  respect 
to  a  military  or  foreign  affairs  func- 
tion of  the  United  States; 

(d)  Matters  related  to  agency  man- 
agement or  personnel;  or 

(e)  Regulations  related  to  Federal 
Government  procurement. 

6.  objectives 

To  simplify  and  improve  the  quality 
of  regulations,  it  Is  the  policy  of  the 
Department  that  the  following  objec- 
tives be  pursued  in  issuing  new  regiila- 
tions  and  continuing  existing  regula- 
tions: 

a.  Necessity.  A  regulation  should  not 
be  Issued  or  continue  In  effect  unless  It 
is  based  on  a  well-defined  need  to  ad- 
dress a  specific  problem. 
I  b.  Clarity.  A  regulation  and  any  sup- 
plemental material  explaining  it 
should  be  clear,  precise,  and  under- 
standable to  all  who  may  be  affected 
by  it. 

c.  Simplicity.  A  regulation  should  be 
•s  short  and  uncomplicated  as  possi- 
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ble;  before  Issuance,  it  should  be  co- 
ordinated as  required  within  the  De- 
partment and  between  the  Depart- 
ment and  other  Federal  agencies  to 
eliminate  or  minimize  unnecesssu'y  du- 
plication, inconsistency,  and  complex- 
ity; it  should  be  issued  only  after  com- 
pliance costs,  paperwork  and  other 
burdens  on  the  public  are  minimized. 

d.  Timeliness.  A  regulation  should  be 
issued  in  time  to  respond  to  the  cir- 
cumstances that  require  it  and  should 
be  modified  or  cancelled  as  those  cir- 
cumstances change. 

e.  Reasonableness.  A  regulation 
should  provide  a  feasible  and  effective 
means  for  producing  the  desired  re- 
sults; it  should  be  developed  giving 
adequate  consideration  to  the  alterna- 
tives, to  anticipated  safety,  environ- 
mental, social,  energy,  economic,  and 
legal  consequences,  and  to  anticipated 
indirect  effects;  it  should  not  impose 
an  unnecessary  burden  on  the  econo- 
my,* on  individuals,  on  public  or  pri- 
vate organizations,  or  on  State  and 
local  governments. 

f.  Fairness.  Generally,  a  regulation 
should  be  Issued  only  after  a  reason- 
able and  timely  opportunity  has  been 
provided  for  all  interested  persons  to 
comment  on  it. 

7.  department  regulations  council 

a.  Membership:  Chair  and  Vice- 
Chair.  A  Department  Regiilations 
Council  is  hereby  established  com- 
prised as  follows: 

Regular  Members 

kl)  The  Deputy  Secretary— Chair 
12)  General  Counsel— Vice-Chair 
^3)   Assistant   Secretary   for  Policy 
and  International  Affairs 

(4)  Assistant  Secretary  for  Budget 
and  Programs 

<5)  Assistant  Secretary  for  Adminis- 
tration 

(6)  Assistant  Secretary  for  Govern- 
mental Affairs 

(7)  Director,  Office  of  Public  and 
Consumer  Af  f  iars 

<8)  Director,  Departmental  Office  Of 
C}vU  Rights 

JEy  Officio  Members 

(1)  Commandant  of  the  Coast  Guard 
^2)  Federal  Aviation  Administrator 
(3)  Federal  Highway  Administrator 
C4)  Federal  Railroad  Administrator 

(5)  National  Highway  Traffic  Safety 
Administrator 

(6)  Urban  Mass  Transportation  Ad- 
ministrator 

(7)  Saint  Lawrence  Seaway  develop- 
ment Corporation  Administrator 

(8)  Research  and  Special  Programs 
Administrator 

b-  Functions  and  responsibilities. 
The  Council: 

(1)  Monitors  initiating  offices'  pro- 
grams for  reviewing  and  revising  their 
esdstlng  regulations  and  makes  recom- 
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mendatlons  to  the  heads  of  initiating 
offices  and  the  Secretary  when  appro- 
priate with  regard  to  the  conduct  and 
effectiveness  of  those  programs: 

(2)  Considers  each  significant  regula- 
tion referred  to  it  and  makes  such  rec- 
ommendations as  the  members  consid- 
er appropriate  regarding  the  advisabil- 
ity of  the  Secretary's  concurring  in  its 
issuance; 

(3)  On  Its  own  initiative  or  upon  re- 
quest, reviews,  discusses,  and  makes 
such  recommendations  to  the  Secre- 
tary as  the  members  consider  appro- 
priate regarding  Department  regula- 
tory policies  and  procedures;  and 

(4)  In  coordination  with  the  initiat- 
ing office(s)  concerned,  designates 
such  task  forces  or  requires  the  prepa- 
ration of  such  reports,  analyses,  or  op- 
tions papers  as  it  considers  necessary 
for  proper  Council  consideration  of 
any  regulatory  matter  or  inquiry  re- 
ferred to  or  initiated  by  the  Council. 

c.  Staff  support  The  General  Coun- 
sel provides  regular  staff  support  to 
the  Coimcil  and  designates  an  Assist- 
ant General  Counsel  to  be  responsible 
for  performing  the  functions  assigned 
to  the  General  Counsel's  office.  These 
include  the  coordination  of  the  staff- 
ing, analysis,  and  review  of  items 
coming  before  the  Coiincil  or  on  which 
the  Council  requires  additional  infor- 
mation; the  convening  and  manage- 
ment of  task  forces  designed  to  review 
and  improve  major  categories  of  exist- 
ing regulations;  and  such  additional 
duties  as  the  Council  may  specify. 

d.  Meetings;  attendance  of  members. 
The  Council  meets  on  a  regular  bi- 
monthly basis.  It  also  meets  on  special 
occasions,  at  the  call  of  the  Chair, 
either  on  his  or  her  own  initiative  or 
at  the  request  of  the  head  of  an  Initi- 
ating office.  Attendance  by  ex  officio 
members  is  optional.  Any  member  who 
is  unable  to  attend  a  meeting  may  be 
represented  at  the  meeting  only  by 
the  member's  principal  deputy  or 
Chief  CounseL  A  member  may  be  ac- 
companied by  supporting  staff  for  pur- 
poses of  briefing  the  Council  or  assist- 
ing the  member  with  respect  to  an 
agenda  item  or  a  significant  regulation 
scheduled  for  discussion. 

e.  Agenda.  The  General  Counsel's 
office  prepares  an  agenda  for  each 
meeting  and  distributes  it  to  the  mem- 
bers in  advance  of  the  meeting,  to- 
gether with  any  documents  to  be  dis- 
cussed at  the  meeting.  When  the 
agenda  includes  consideration  of  a  sig- 
nificant regulation,  the  general  Coun- 
sel's office  makes  such  arrangements 
with  the  initiating  office  as  may  be  ap- 
propriate for  briefing  the  Council  and 
responding  to  questions  concerning 
the  regulation. 

f.  Minutes.  The  general  Counsel's 
office  prepares  sximmary  minutes  fol- 
lowing each  meeting  and  distributes 
them  to  the  members. 
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8.  RESPONSIBILITIES  OF  INITIATING 
OFFICES 

a.  The  head  of  each  initiating  office 
is  primarily  responsible  for 

( 1 )  reviewing  proposed  regulations  to 
ensure  that  they  meet  the  objectives 
set  forth  in  paragraph  6  of  this  Order: 

(2)  issuing  regulations  within  the 
scope  of  his  or  her  statutory  or  dele- 
gated authority; 

(3)  coordinating  proposed  regula- 
tions with  other  Federal  agencies  and 
other  operating  administrations  and 
organizational  elements  within  the 
Department;  and 

(4)  In  conjunction  with  the  Assistant 
Secretary  for  Governmental  Affairs, 
consulting  with  State  and  local  gov- 
ernments as  required  under  the  memo- 
randa referenced  in  paragraph  4c  of 
this  Order  in  the  development  of  regu- 
lations to  be  issued  by  that  office. 

b.  To  improve  the  quality  of  existing 
and  future  regulations  in  accordance 
with  the  purposes  and  policies  set 
forth  in  this  Order,  the  head  of  each 
initiating  office: 

( 1 )  Establishes  and  carries  out  a  pro- 
gram for  reviewing  and  revoking  or  re- 
vising existing  regulations  in  accord- 
ance with  paragraph  11  of  this  Order, 

(2)  Includes  in  the  public  docket  for 
each  proposed  regulation  a  draft  Reg- 
ulatory Analysis  or  Evaluation  as  re- 
quired under  paragraph  10  of  this 
Order; 

(3)  Includes  in  the  public  docket  for 
each  final  regulation  a  final  Regula- 
tory Analysis  or  IKraluation  as  re- 
quired under  paragraph  10  of  this 
Order. 

(4)  Submits  Regulations  Reports  to 
the  Department  Regulations  Council 
in  accordance  with  paragraph  13a  of 
this  Order; 

(5)  Submits  for  the  Secretary's  con- 
currence, before  issuance,  regulatory 
documents  pertaining  to  significant 
regulations,  together  with  such  sup- 
porting documentation  as  may  be  re- 
quired by  paragraph  9  of  this  Order; 

(6)  Advises  the  Secretary  by  memo- 
randum, before  issuance  if  possible,  of 
the  circumstances  requiring  emergen- 
cy issuance  of  an  otherwise  significant 
regulation; 

(7)  Names  a  Regulations  Officer  to 
coordinate  the  review  of  regulations 
and  act  as  principal  staff  liaison  with 
the  Council;  and 

(8)  Informs  the  Deputy  Secretary  or 
the  General  Counsel  of  any  regulatory 
matter  that  should  be  reviewed  by  or 
coordinated  with  the  Council. 

9.  REVIEW  OF  SIGNIFICANT  REGULATIONS 

a.  In  determining  whether  a  regula- 
tion is  significant,  the  following 
things,  among  others,  are  considered: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations,  and 
State  and  local  governments  affected; 
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(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(3)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(4)  The  relationship  of  the  regula- 
tions to  those  of  other  programs  and 
agencies. 

Proposed  and  final  regulations  that 
are  not  considered  significant  under 
this  Order  are  accompanied  by  a  state- 
ment in  the  F'ederal  Register  to  that 
effect. 

b.  Before  an  initiating  office  pro- 
ceeds to  develop  a  significant  regula- 
tion, the  head  of  the  initiating  office 
considers  the  need  for  the  regulation, 
the  major  issues  involved  and  the  al- 
ternative approaches  to  be  explored.  If 
he  or  she  determines  that  further 
action  is  warranted,  the  initiating 
office  then  prepares  a  Work  Plan.  The 
Work  Plan  states  or  describes: 

(1)  The  need  for  the  regulation; 

(2)  The  objective(s)  of  the  regula- 
tion; 

(3)  The  legal  authority  for  the  regu- 
lation; 

(4)  The  names  of  the  individual  or 
organizational  unit  primarily  responsi- 
ble for  developing  the  regulation  and 
of  the  accountable  official; 

(5)  Whether  a  Regulatory  Analysis 
is  likely  to  be  required  and  how  and 
where  it  will  be  produced; 

(6)  The  probable  reporting  require- 
ments (direct  or  indirect)  that  may  be 
involved; 

(7)  A  tentative  plan  for  how  and 
when  the  Congress,  interest  groups, 
other  agencies,  and  the  general  public 
will  have  opportunities  to  participate 
in  the  regulatory  process;  and 

(8)  The  tentative  target  dates  for 
completing  each  step  In  the  develop- 
ment of  the  regulation. 

If  the  Work  Plan  is  approved  by  the 
head  of  the  Initiating  office,  the  devel- 
opment of  the  significant  regulation 
may  proceed. 

c.  As  soon  as  it  Is  approved,  the 
Work  Plan  is  submitted  to  the  General 
Counsel  for  his  or  her  Information. 

d.  Before  issuing  for  publication  in 
the  Federal  Register  any  regulatory 
document  of  substantive  significance 
(e.g.,  advance  notice  of  proposed  rule- 
making, notice  of  proposed  rulemak- 
ing, notice  of  withdrawal,  supplemen- 
tal notice  or  final  rule)  or  a  notice  of 
an  exclusively  pr(M;edural  nature  (e.g., 
extending  time  for  comments  or 
scheduling  a  public  hearing)  pertain- 
ing to  a  significant  regulation,  the  ini- 
tiating office  submits  it  to  the  Secre- 
tary for  concurrence. 

e.  To  receive  Secretarial  concurrence 
for  the  issuance  of  any  regulatory  doc- 
ument of  substantive  significance  per- 
taining to  a  significant  regulation,  the 
initiating  office  submits  it  to  the  Gen- 
eral Counsel's  office  at  least  30  days 
before  the  proposed  date  of  Issuance; 


included  with  this  submission  Is  (1)  an 
approved  Work  Plan.  (2)  a  draft  or 
final  Regulatory  Analysis  or  Evalua- 
tion, and  (3)  a  summary  of  the  results 
of  any  coordination  outside  the  initiat- 
ing office.  Once  a  Work  Plan  and  Reg- 
ulatory Analysis  or  Evaluation  is  de- 
veloped for  a  particular  significant 
regulation,  they  are  only  updated  and 
supplemented  for  successive  regula- 
tory documents  pertaining  to  that  sig- 
nificant regulation.  In  the  case  of  a 
final  rule  submitted  for  Secretarial 
concurrence,  there  is  an  accompanying 
summary  of  meaningful  public  com- 
ments received. 

f.  Before  submitting  a  final  rule  for 
Secretarial  concurrence,  the  head  of 
the  initialing  office  reviews  all  the 
documents  required  to  be  submitted 
and  determines  that,  at  a  minimum: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  Indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
,  been  considered  and  the  least  burden- 
■  some   of   the   acceptable   alternatives 

has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  Is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  biu-dens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial Is  Included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
^tlon  after  Its  issuance  has  been  devel- 
oped. 

g.  The  General  Counsel's  office  dis- 
tributes each  regulatory  document 
and  accompanying  supporting  docu- 
ments received  from  an  initiating 
office  under  paragraph  9d  of  this 
Order  to  all  appropriate  Secretarial 
Officers  for  review  and  coordinates 
their  comments  and  re(X)mmendations 
for  transmittal,  together  with  a  staff 
analysis,  to  the  Secretary  through  the 
Deputy  Secretary. 

h.  The  Deputy  Secretary  or  the 
General  Counsel  may  refer  a  signifi- 
cant regulation  to  the  Department 
Regulations  Council  for  Its  considera- 
tion at  Its  next  regular  or  special  meet- 
ing. This  is  done  If,  In  the  judgment  of 
the  Deputy  Secretary  or  the  General 
Counsel,  the  views  of  the  Council  on 
that  regulation  are  desirable  or  likely 
to  assist  the  Secretary  In  determining 
whether  to  concur  in  its  issuance. 
Council  consideration  of  a  significant 
regulation  is  In  addition  to  and  not  In 
lieu  of  Secretarial  staff  review;  both 
are  scheduled  and  coordinated  so  as  to 
minimize  delay  In  transmitting  the  re- 
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sulting  recommendations  to  the  Secre- 
tary. 

I.  To  receive  Secretarial  concurrence 
for  the  issuance  of  any  notice  of  an  ex- 
clusively procedural  nature  pertaining 
to  a  significant  regulation,  the  initial- 
ing office  submits  a  copy  of  the  notice 
to  the  General  Counsel's  office  at 
least  3  days  before  the  intended  date 
of  issuance;  Included  with  this  submis- 
sion is  a  memorandum  which  specifies 
the  intended  date  of  issuance,  states 
why  the  notice  is  required  and  de- 
scribes any  changes  that  it  will  cause 
in  the  previously  anticipated  schedule 
of  action  dates  on  the  significant  regu- 
lation concerned. 

j.  The  General  Counsel  may  concur 
for  the  Secretary  in  the  issuance  of  a 
procedural  regulatory  document  re- 
ceived from  an  initiating  office  under 
paragraph  91  of  this  Order,  when  war- 
ranted. The  General  Counsel  advises 
the  Secretary  through  the  Deputy 
Secretary  of  such  action  as  soon  as 
possible.  For  all  other  such  docu- 
ments, the  General  Counsel's  office 
advises  the  Secretary  through  the 
Deputy  Secretary  of  each  document 
received.  Unless  otherwise  notified 
before  the  intended  date  of  issuance. 
Secretarial  concurrence  may  be  pre- 
sumed. 

k.  For  an  emergency  regulation  that 
otherwise  would  be  significant,  the  Ini- 
tiating office  includes  with  the  regula- 
tion when  published  in  the  Federal 
Register,  a  statement  of  the  reasons 
why  it  is  impracticable  or  contrary  to 
the  public  interest  for  the  initiating 
office  to  follow  the  procedures  of  this 
Order  and  Executive  Order  12044. 
Such  a  statement  includes  the  name  of 
the  policy  official  responsible  for  this 
determination. 

1.  If.  at  any  time  during  its  develop- 
ment, the  head  of  the  initiating  office 
determines  that  a  regulation  classified 
as  significant  should  be  reclassified  as 
nonsignificant,  he  or  she  submits  a 
memorandum  providing  the  basis  for 
the  recommended  change  to  non-sig- 
nificant to  the  Secretary  for  concur- 
rence. The  regulation  continues  to  be 
handled  as  significant  unless  the  Sec- 
retary concurs  in  the  change. 

10.  regulatory  analyses  and  ' 
evaluations 

a.  Except  as  indicated  in  paragraph 
lOg  of  this  Order,  an  initiating  office 
prepares  and  places  in  the  public 
docket  a  draft  Regulatory  Analysis  for 
each  of  its  proposed  regulations  that: 

(1)  Will  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  Will  result  In  a  major  effect  on 
the  general  economy  In  terms  of  costs, 
(x>nsumer  prices,  or  production; 

(3)  Will  result  in  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government,  or  geo- 
graphic regions; 
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(4)  Will  have  a  substantial  impact  on 
the  United  Stales  balance  of  trade;  or 

(5)  The  Secretary  or  head  of  the  ini- 
tiating office  determines  deserves  such 
fmalysls. 

1  b.  Each  draft  Regulatory  Analysis 
contains: 

(1)  A  succinct  statement  of  the  prob- 
lem and  the  issues  that  make  the  regu- 
lation significant; 

(2)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered  by  the  initi- 
ating office; 

(3)  An  analysis  of  the  economic  and 
any  other  relevant  consequences  of 
each  of  these  alternatives;  and 

(4)  A  detailed  explsination  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others. 

c.  A  draft  Regulatory  Analysis  ad- 
dresses all  salient  points  to  the  maxi- 
mum extent  possible.  If  data  are  lack- 
ing or  there  are  questions  about  how 
to  determine  or  analyze  points  of  in- 
terest, the  problem  is  noted  In  the 
draft  Regulatory  Analysis;  to  help 
elicit  the  necessary  information  during 
the  public  comment  period  on  the  ad- 
vance notice  or  notice  of  proposed 
irulemaking,  the  appropriate  questions 
ftre  Included  In  the  advance  notice  or 
notice  of  proposed  rulemaking. 

d.  The  initiating  office  includes  in 
each  advance  notice  or  notice  of  pro- 
posed rulemaking  on  a  proposal  re- 
quiring a  Regulatory  Anaylsis.  an  ex- 
planation of  the  regulatory  approach 
being  considered  or  proposed,  a  short 
description  of  the  alternative  ai>- 
^oaches,  and  a  statement  of  how  the 
public  may  obtain  a  copy  of  the  draft 
Regulatory  Analysis  for  review  and 
comment. 

I  e.  An  initiating  office  prepares  and 
places  In  the  public  docket  for  each  of 
its  proposed  regulations  not  requiring 
a  draft  Regulatory  Analysis,  a  draft 
Evaluation.  This  Evaluation  includes 
fm  analysis  of  the  economic  conse- 
quences of  the  proposed  regulation, 
quantifying,  to  the  extent  practicable, 
its  estimated  cost  to  the  private  sector, 
consumers.  Federal.  State  and  local 
governments,  as  well  as  its  anticipated 
benefits  and  Impacts.  Judgment  is  ex- 
ercised by  the  head  of  the  Initiating 
office  so  that  resources  and  time  de- 
voted to  the  Evaluation  reflect  the  im- 
portance of  the  proposal.  The  initiat- 
ing office  includes  In  each  advance 
notice  or  notice  of  proposed  rulemak- 
ing requiring  an  Evaluation  a  state- 
ment of  how  the  public  may  obtain  a 
copy  of  the  draft  Evaluation  for 
review  and  comment.  If  the  head  of 
the  initiating  office  determines  that 
the  expected  impact  is  ^o  minimal  that 
that  the  proposal  does  not  warrant  a 
full  Evaluation,  a  statement  to  that 
effect  and  the  basis  for  It  is  included 
In  the  proposed  regtilation;  a  separate 
statement  is  not  placed  in  the  public 
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docket.  For  a  significant  regulation, 
the  Evaluation  also  includes  a  succinct 
statement  of  the  issues  which  make 
the  regulation  significant  and  an  anal- 
ysis of  any  other  relevant  conse- 
quences. 

f.  The  Initiating  office  prepares  a 
final  Regulatory  analysis  for  each 
final  regulation  that  meets  the  criteria 
of  paragraph  10a  of  this  Order,  other- 
wise, a  final  Evaluation,  in  accordance 
with  the  requirements  of  paragraph 
lOe  of  this  Order,  is  prepared.  The 
Regulatory  Analysis  or  the  Evaluation 
is  placed  in  the  public  docket  at  the 
time  of  or  before  issuing  the  final  reg- 
ulation and  the  regulation  is  accompa- 
nied by  a  statement  of  how  the  public 
may  obtain  a  copy  of  the  Regulatory 
Analysis  or  the  Evaluation  for  review. 

g.  An  emergency  regulation  that 
otherwise  would  be  nonsignificant  is 
excepted  from  the  requirements  for 
any  Evaluation.  For  an  emergency  reg- 
ulation that  other\^'ise  would  be  sig- 
nificant, the  intitating  office  prepares 
and  places  in  the  public  docket  as  soon 
as  possible  after  issuance  of  the  notice 
or  final  regulation  a  Regulatory  Anal- 
ysis or  Evaluation,  whichever  is  appro- 
priate, unless  an  exception  is  granted 
by  the  Secretary.       .^ 

11.  review  and  revision  or  Exismro 
regulations 

a.  Each  initiating  office  establishes  a 
program  for  reviewing  its  existing  reg- 
ulations and  revoking  or  revising  those 
regulations  that  it  determines  are  not 
achieving  their  intended  purpose.  This 
review  follows  the  same  procedural 
steps  for  the  development  of  new  regu- 
lations. 

b.  In  identifying  existing  regulations 
for  review  and  possible  revocation  or 
revision  and  in  determining  the  order 
In  which  they  are  to  be  reviewed,  an 
Initiating  office  considers: 

(1)  The  nature  and  extent  of  com- 
plaints or  suggestions  (Including  peti- 
tions for  rulemaking)  received,  espe- 
cially ones  received  from  those  direct- 
ly or  Indirect  affected  by  the  regula- 
tions; 

(2)  The  need  to  simplify  or  clarify 
language,  consideration  should  espe- 
cially be  given  to  the  number  of  re- 
quests received  for  interpretations  or 
the  problems  evidenced  in  the  enforce- 
ment of  the  regiilation; 

(3)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(4)  The  need  to  eliminate  conflicts 
and  inconsistencies  in  its  own  regula- 
tions or  those  of  other  initiating  of- 
fices or  other  agencies; 

(5)  The  length  of  time  since  the  reg- 
ulations were  last  reviewed  or  evaluat- 
ed. 

(6)  The  importance  and  continued 
relevance  of  the  problem  the  regula- 
tions were  originally  intended  to  solve; 


FEDERAL  REOlSTBt,  VOL  44,  Na  39— MONDAY,  FEIRUARY  26,  1979 


NOTICES 

tlons    council    through    the    General 


11045 


1 1 A.    «_*__ 


11044 

(7)  The  burdens  Imposed  on  those 
directly  or  Indirectly  affected  by  the 
regulations: 

(8)  The  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  changed  in  the  area  affected  by 
the  regulation;  and 

(9)  The  nimiber  of  requests  received 
for  exemption  from  a  regulation  and 
the  number  granted. 

(c)  Each  initiating  office  prepares  a 
list  of  the  existing  regulations  it  has 
selected  for  review  and  possible  revo- 
cation or  revision.  It  includes  (1)  a 
brief  description  of  the  reasons  for 
each  selection.  (2)  a  target  date  for 
completing  the  review  and  determin- 
ing the  course  of  corrective  action  to 
be  taken,  and  (3)  the  name  and  tele- 
phone nimiber  of  a  knowledgeable  ini- 
tiating office  official  who  can  provide 
additional  Information.  The  list  of  ex- 
isting regulations  selected  is  submitted 
to  the  Department  Regulations  Coun- 
cil through  the  General  Counsel.  It  is 
updated  as  part  of  the  initiating  of- 
fice's semi-annual  Regulations  Report 
and  the  bi-monthly  supplements  re- 
quired under  paragraph  13  of  this 
Order.  The  semi-annual  report  in- 
cludes any  final  action  taken  or  deter- 
mination made  since  the  last  list. 

d.  The  General  Counsel's  office  con- 
solidates the  initiating  offices'  lists  of 
existing  regulations  selected  for  review 
for  the  Council  and  from  that  consoli- 
dation prepares  a  semi-annual  list  for 
publication  in  the  P'ederal  Register  as 
part  of  the  Department  Regulations 
Agenda.  Federal  Register  publication 
is  for  the  stated  purpose  of  sharing  In- 
formation with  Interested  members  of 
the  public.  Choosing  to  review  a  regu- 
lation does  not  indicate  that  it  will  be 
discarded  or  that  it  will  not  be  en- 
forced while  under  review. 

13.  OPPORTUNITY  FOR  PUBLIC 
PARTICIPATION 

a.  Initiating  offices  should  take  ap- 
propriate steps,  including  the  follow- 
ing, to  Increase  the  opportunity  for 
public  participation: 

(1)  In  addition  to  publishing  propos- 
als and  notices  of  regulatory  actions  in 
the  P^ERAL  Register,  an  Initiating 
office  should,  in  appropriate  circum- 
stances, provide  a  clear,  concise  notice 
to  publications  likely  to  be  read  by 
those  affected,  and.  to  the  extent  prac- 
tical, notify  Interested  parties  directly. 

(2)  If  the  subject  is  unusually  com- 
plex, or  If  there  is  a  considerable  po- 
tential for  adverse  effects  from  a  faU- 
ure  to  provide  an  opportunity  for 
early  public  participation,  the  Initiat- 
ing office  should  consider  supplement- 
ing the  minimum  rulemaking  steps  re- 
quired by  section  553  of  Title  5,  United 
States  Code.  For  example,  an  advance 
notice  of  proposed  rulemaking  may  be 
employed  to  solicit  comments  and  sug- 
gestions on  an  upcoming  notice  of  pro- 
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posed  rulemaking  or  an  open  confer- 
ence may  be  held  at  which  a  discus- 
sion between  all  Interested  parties 
would  help  narrow  or  clarify  issues. 
However,  such  supplementary  proce- 
dures should  be  used  only  when  they 
win  serve  to  clarify  the  Issues  and  en- 
hance effective  public  participation. 
They  should  not  be  used  if  they  would 
delay  the  process  of  developing  the 
regulations  unless  significant  addition- 
al Information  Is  to  be  gained  by  the 
initiating  office  or  the  public. 

(3)  When  appropriate,  an  initiating 
office  may  solicit  views  through  sur- 
veys or  panels. 

(4)  When  the  issues  Involved  war- 
rant it  and  time  permits,  an  initiating 
office  should  allow  time  for  the  public 
to  submit  rebuttal  to  comments  sub- 
mitted in  response  to  proposals. 

(5)  To  the  extent  permissible,  an  Ini- 
tiating office  may  consider  providing 
financial  assistance  to  persons  who 
lack  the  resources  to  participate  mean- 
ingfully In  its  regulatory  proceedings. 

(6)  An  initiating  office  should  identi- 
fy. In  a  statement  accompanying  a  pro- 
posed or  final  regulation,  the  nature 
of  the  research  relied  on  to  support  a 
particular  regulatory  approach:  the 
statement  should  clearly  indicate  the 
Importance  of  the  research  In  the  de- 
velopment of  the  regulation;  and  the 
source  material  should  be  made  availa- 
ble for  public  review  by  placing  a  copy 
In  the  public  docket. 

(7)  As  necessary,  the  Department, 
and  its  initiating  offices,  provides  In- 
formation and  Instruction  through 
public  meetings  and  publications.  In 
the  use  of  Its  regulatory  policies  and 
procedures,  especially  with  respect  to 
public  participation. 

b.  The  public  is  provided  at  least  60 
days  to  comment  on  proposed  signifi- 
cant regulations.  In  the  few  instances 
where  the  initiating  office  determines 
this  is  not  possible,  the  proposal  Is  ac- 
companied by  a  brief  statement  of  the 
reasons  for  a  shorter  time  period. 

c.  The  public  Is  generally  provided  at 
least  45  days  to  comment  on  proposed 
nonsignificant  regulations.  When  at 
least  45  days  are  not  provided,  the  pro- 
posal or  the  regulation  Is  accompanied 
by  a  brief  statement  of  the  reasons. 

d.  To  the  maximum  extent  possible, 
notice  and  an  opportunity  to  comment 
on  regulations  should  be  provided  to 
the  public,  even  when  not  required  by 
statute,  if  such  action  could  reason- 
ably be  anticipated  to  result  in  the  re- 
ceipt of  useful  information.  When  an 
initiating  office  does  not  provide 
notice  and  an  opportimlty  for  the 
public  to  comment.  (Da  statement  of 
the  reasons  is  Included  with  the  final 
regiilation  when  It  Is  published  In  the 
Federal  Register  and  (2)  when  rea- 
sonable, the  Initiating  office  should 
provide  notice  and  opportvinlty  to 
comment  subsequent  to  the  final  regu- 


lation. This  action  can  be  taken  In  con- 
Jimctlon  with  a  plan  for  evaluating  the 
regulation  after  Its  issuance. 

e.  If  any  of  the  national  organiza- 
tions representing  general  purpose 
State  and  local  governments  (Includ- 
ing the  National  Governor's  Associ- 
ation, the  National  Conference  of 
State  Legislatures,  the  Council  of 
State  Governments,  the  National 
League  of  Cities,  the  United  States 
Conference  of  Mayors,  the  National 
Association  of  Counties,  and  the  Inter- 
national City  Management  Associ- 
ation) notifies  the  department,  includ- 
ing any  of  its  initiating  offices,  that  it 
believes  a  regulation  included  on  the 
Department's  Regulations  Agenda 
would  have  major  intergovernmental 
impact,  the  Initiating  office  develops  a 
specific  plan,  in  conjunction  with  the 
Assistant  Secretary  for  Governmental 
Affairs,  for  consultation  with  State 
and  local  governments  In  the  develop- 
ment of  that  regulation.  Such  consul- 
tation Includes  the  solicitation  of  com- 
ments from  the  above  named  groups, 
from  other  representative  organiza- 
tions and  from  individual  State  and 
local  governments  as  appropriate. 

In  determining  appropriate  action, 
to  help  ensure  the  practicality  and  ef- 
fectiveness of  the  programs,  the  initi- 
ating office  considers  the  following: 

(1)  State  and  local  sectors  constitute 
the  delivery  mechanisms  for  most  of 
the  actual  services  the  Federal  Gov- 
ernment provides: 

(2)  State  and  local  sectors  have  con- 
cerns and  expertise; 

(3)  Early  participation  by  State  and 
local  officials  in  the  planning  process 
helps  ensure  broad-based  support  for 
the  proposals  that  are  eventually  de- 
veloped; and 

(4)  Early  participation  also  ensures 
that  priorities  developed  at  the  Feder- 
al level  will  work  In  conjunction  with 
and  not  at  cross-purposes  to  priorities 
at  the  State  and  local  leveL 

Whenever  a  significant  proposed  regu- 
lation Identified  as  having  a  major  in- 
tergovernmental Impact,  is  submitted 
to  the  Office  of  management  and 
Budget  for  review  or  is  published  In 
the  Federal  Register.  It  Is  accompa- 
nied by  a  brief  description  of  (1)  how 
State  and  local  governments  have 
been  consulted,  (2)  what  the  nature  of 
the  State  and  local  comments  was  and 
(3)  how  the  agency  dealt  with  such 
comments. 

13.  DEPARTMENT  REGtTLATIONS  AGENDA 

?  Each  Initiating  office  prepares  a 
semi-annual  Regulations  Report  sum- 
marizing each  proposed  and  each  final 
regulation  that  office  Is  considering 
for  issuance  and  publication  in  the 
Federal  Register  during  the  succeed- 
ing 12  months  or  such  longer  period  as 
may  be  anticipated.  This  Report  is 
submitted  to  the  Department  Regula- 
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tlons  council  through  the  General 
pounsel  not  later  than  the  last  work- 
ing days  of  June  and  December  each 
year  ar.d  supplemented  with  a  bi- 
monthly updating  report  not  later 
than  the  last  working  days  of  Febru- 
ary, April,  August,  and  October  each 
year. 

b.  The  Report  specifies  for  each  pro- 
posed and  final  regulation  being  con- 
sidered for  issuance  and  publication: 

(DA  title; 

(2)  A  description  (Including  Informa- 
tion on  how  any  referenced  document 
may  be  obtained); 

(3)  The  earliest  expected  date  for  a 
decision  on  whether  to  issue  the  pro- 
posed or  final  regulation; 

(4)  The  name  and  telephone  number 
of  a  luiowledgeable  initiating  office  of- 
ficial who  can  provide  additional  Infor- 
mation; and 

(5)  Whether  it  is  a  significant  or  a 
l^onsignif  icant  regulation. 

!  The  Semi- Annual  Regulations 
Report  Includes  any  final  action  taken 
since  the  last  report. 

c.  For  a  significant  regulation,  the 
Report  also  briefly  states: 

ii'(i)  Why  it  Is  considered  significant; 

(2)  The  past  and  anticipated  chro- 
nology of  the  development  of  the  reg- 
qlation; 

(3)  The  need  for  the  regulation; 

(4)  The  legal  basis  for  the  action 
l^ing  taken;  and 

(5)  Whether  a  Regulatory  Analysis 
1$  required. 

d.  For  non-significant  regulations 
issued  routinely  and  frequently  as  part 
of  an  established  body  of  technical  re- 
quirements (such  as  the  Federal  Ad- 
ministration's Airspace  Rules)  to  keep 
those  requirements  operationally  cur- 
rent, the  Report  only  states: 

(1)  The  general  category  of  the  regu- 
lations: 

(2)  The  identity  of  a  contact  office 
or  official;  and 

(3)  An  indication  of  the  expected 
volume  of  issuance;  individual  regula- 
tions are  not  listed. 

I  e.  The  General  Counsel's  office  con- 
sblldates  the  Initiating  offices'  Regula- 
tions Reports  for  the  Council  and 
from  that  consolidation  prepares  a 
semi-annual  Department  Regulations 
Agenda  for  publication  in  the  Federal 
Registf.r.  Federal  Register  publica- 
tion is  for  the  stated  purpose  of  shar- 
ing with  interested  members  of  the 
public  the  Department's  preliminary 
expectations  regarding  Its  future  regu- 
latory actions  and  does  not  impose  any 
binding  obligation  on  the  Department 
or  initiating  offices  with  regard  to  any 
specific  item  in  the  agenda  or  preclude 
regulatory  action  on  any  unspecified 
Hem. 

[PR  Doc.  79-5572  Piled  2-23-79:  8:45  am] 
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[4210-01-M] 

TitI*  24 — Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  THE  ASSIST. 
ANT  SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT- 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-79-545] 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Applications  for  Discretionary  Grants 
and  Contracts  for  Technical  Assist- 
ance 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  pro- 
cedures by  which  HUD  awards  grants 
'  or  contracts  for  the  purpose  of  provid- 
ing technical  assistance  in  planning, 
developing,  and  administering  assist- 
ance under  the  Community  Develop- 
ment Block  Grant  program.  This  rule 
Is  necessary  to  Implement  a  1977 
amendment  to  the  Block  Grant  pro- 
gram authorizing  technical  assistance. 

EFFECTIVE  DATE:  March  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rich  Coward,  Director,  Technical 
Assistance  Division,  Office  of  Policy 
Plarming,  Commimlty  Planning  and 
Development.  Room  7138,  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410. 
Telephone:  755-6092. 

SUPPLEMENTAL  INFORMATION: 
On  June  14,  1978,  the  Secretary  of 
Housing  and  Urban  Development  pub- 
lished a  Proposed  Rule  (43  FR  25780) 
adding  a  new  §  570.402  to  42  CFR  Sub- 
part E.  This  new  Section  governs  tech- 
nical assistance  under  Section 
107(a)(8)  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended.  Comments  were  invited 
until  July  14,  1978.  A  total  of  10  com- 
ments was  received.  Each  comment 
was  carefully  considered.  The  follow- 
ing is  a  summary  of  the  comments  re- 
ceived and  the  changes  made  to  the 
proposed  rule. 

Background 

The  1977  amendments  to  the  Hous- 
ing and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seq.)  author- 
ized grants  from  the  Secretary's  Dis- 
cretionary Fund  for  "technical  assist- 
ance." Under  section  107(a)(8)  of  the 
Act.  grants  may  be  awarded  to  States, 
units    of    general    local    government. 


Indian  tribes,  or  areawide  planning  or- 
ganizations, for  the  purpose  of  provid- 
ing technical  assistance  in  planning, 
developing  and  administering  Conrniu- 
nity  Development  Block  Grant  assist- 
ance. The  Secretary  may  also  provide 
technical  assistance  directly  or 
through  contracts. 

This  rule  would  Implement  the  tech- 
nical assistance  program.  The  rule 
would  provide  grants  and  contracts  for 
three  categories  of  technical  assist- 
ance: (1)  HUD  Regional  Technical  As- 
sistance, administered  by  HUD  Re- 
gional Offices  and  designed  primarily 
to  respond  quickly  to  requests  for  as- 
sistance, utilizing  such  methods  as 
training  sessions  or  Individual,  or  orga- 
nizational experts:  (2)  State  Technical 
Assistance,  by  which  States  would  Im- 
prove their  ability  to  deliver  communi- 
ty development  block  grant  technical 
assistance;  and  (3)  National  Technical 
Assistance,  which  must  address  certain 
national  priorities.  The  three  catego- 
ries are  not  mutually  exclusive.  States 
and  HUD  Regions  may  address  aspects 
of  the  national  priorities 

(§  570.402(e)(1)). 

Grants  may  be  awarded  either  with 
or  without  competition  at  the  discre- 
tion of  the  Secretary.  Contracts  will  be 
awarded  according  to  HUD's  usual 
contracting  procedures  (41  CFR  Part 
24)  and  the  Federal  Procurement  Reg- 
ulations (41  CFR  Part  I).  Technical 
Assistance  is  an  eligible  cost  imder  the 
Community  Development  Block  Grant 
program,  and  can  be  purchased 
through  block  grant  funds  directly,  or 
obtained  through  the  State,  HUD  Re- 
gional Office,  or  National  Assistance 
programs  by  recipients  of  Community 
Development  Block  Grant  funds. 
Areawide  activities  will  generally  be 
provided  as  components  of  the  State 
or  Regional  assistance  program. 

HUD  will  invite  applica^ons  for 
competitive  grants  by  notice  published 
in  the  Federal  Registek.  A  finding  of 
Inapplicability  with  regard  to  environ- 
mental Impact  has  been  made  In  ac- 
cordance with  HUD  Handbook  1390.1. 

Comments 

1.  A  comment  questioned  whether 
all  classes  of  eligible  applicants  may 
qualify  for  both  grants  and  contracts 
in  all  three  categories:  Regional  Tech- 
nical Assistance,  State  Technical  As- 
sistance, and  National  Technical  As- 
sistance. The  rule  describes  eligible  ap- 
plicants for  grants  and  contracts 
(670.402  (d)(1)  and  (2)).  State  technl- 
cial  assistance,  reserved  for  State  appli- 
cants, is  the  only  restricted  category. 
Section  570.402  (e)(l)(ll)  relating  to 
State  Technical  Assistance  has  been 
clarified  on  this  point. 

2.  Comments  noted  that  the  absence 
of  fund  amounts  made  it  more  diffi- 
cult to  prepare  proposals.  FY  1978  al- 
locations for  each  of  the  categories 


have  been  provided  in  §  570.402(e)(2). 
These  may  be  modified  at  the  discre- 
tion of  the  Secretary. 

3.  A  comment  stated  it  was  unclear 
whether  the  criteria  for  ranking  pro- 
posals apply  to  all  three  categories 
and  to  both  grants  and  contracts.  The 
rule  ((e)(3))  states  that  the  criteria 
apply  to  competitive  grant  applica- 
tions for  the  three  categories.  Compet- 
itive contract  procurement  Is  done  In 
accordance  with  HUD's  usual  contract- 
ing procedures. 

4.  A  conunent  expressed  the  concern 
that  the  description  of  Regional  As- 
sistance was  too  narrow  when  referred 
to  only  as  "response"  assistance.  Re- 
sponse assistance  is  a  primary  purpose 
of  regional  assistance  but  not  an  ex- 
clusive one.  The  language  In 
S570.402(e)(l)(i)  has  been  appropriate- 
ly modified. 

5.  A  comment  inquired  whether  In 
all  cases  Areawide  Planning  Organiza- 
tions would  be  limited  to  participation 
in  the  program  through  HUD  Region- 
al Technical  Assistance  or  State  ad- 
ministered technical  assistance. 
Areawide  Planning  Organizations  may 
submit  applications  for  the  HUD  Re- 
gional Technical  Assistance  or  the  Na- 
tional Technical  Assistance.  In  either 
instance.  It  is  advisable  to  contact  the 
appropriate  HUD  Office  before  pre- 
paring a  formal  proposal.  Areawide 
Planning  Organizations  may  not  apply 
directly  to  HUD  under  the  State  Tech- 
nical Assistance  category,  but  should 
consult  with  their  respective  States 
about  participation  in  the  State  tech- 
nical assistance  program. 

6.  A  comment  expressed  concern 
with  the  absence  of  explicit  reference 
to  urban  counties  in  the  proposed  reg- 
ulations and  the  explicit  Inclusion  of 
areawide  plarming  organizations.  The 
language  used  in  the  regulations  is 
consistent  with  the  Housing  and  Com- 
munity Development  Act  of  1974  as 
amended  in  1977.  The  legislation  ex- 
plicitly refers  to  Areawide  Plarming 
Organizations  and  "units  of  general 
local  government."  A  definition  of 
"areawide  planning  orgsinlzatlons"  is 
given  in  §  570.402(a)(2).  Counties  are 
included  under  "units  of  general  local 
government." 

7.  Comments  addressing  Certifica- 
tion Requirements  recommended  the 
lise  of  A-95  In  one  Instance  and  addi- 
tional waivers  of  Certification  In  an- 
other. Technical  Assistance  fpr  com- 
munity development  block  grants  is 
exempted  from  A-95  by  Paragraph  S.b. 
of  Part  I  Attachment  A  of  A-95.  Addi- 
tional certification  exemptions  are  n»t 
anticipated. 

8.  A  comment  requested  clarification 
on  the  eligibility  of  non-block  grant 
communities  for  pre-application  assist- 
ance. In  the  absence  of  legislative  or 
administrative  restrictions,  such  assist- 
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ance  Is  allowable  as  stated  in 
8  570.402(c). 

9.  A  cotmnent  requested  a  submittal 
schedule  for  grant  applicants  for  each 
category.  The  submittal  schedule  for 
grant  applications  for  each  category  is 
clarified  in  §  570.402(f). 

Accordingly,  Part  570  is  amended  by 
adding  a  new  §  570.402  as  follows: 

§  570.402    Technical  assistance  grants  and 
contracts. 

(a)  Definitions.— (.1)  Technical  As- 
sistance is  defined  as  the  transfer  of 
skills  and  knowledge  In  plaimlng.  de- 
veloping, and  administering  the  Com- 
munity Development  Block  Grant  pro- 
gram from  those  Individulas  and  liistl- 
tutions  which  possess  them  to  eligible 
block  grant  entities  and  affiliated 
CDBG  participants  which  need  them 
(570.402(c)).  The  assistance  is  to  in- 
crease the  effectiveness  with  which 
eligible  block  grant  communities  can 
use  Community  Development  Block 
Grant  funds  to  meet  community  devel- 
opment national  and  local  program  ob- 
jectives. 

(2)  "Areawide  planning  organiza- 
tion" means  an  organization  author- 
ized by  law  or  by  interlocal  agreement 
to  undertake  planning  and  other  activ- 
ities for  a  metropolitan  or  non-metro- 
politan area. 

(b)  Forms  of  Assistance.  Technical 
Assistance  may  be  funded  either  by 

'  grant  or  by  contract.  Assistance  may 
take  several  forms,  such  as  the  provi- 
sion of  written  information,  person-to- 
person  exchange,  seminars,  work- 
shops, or  training  sessions. 

(c)  Recipients  of  Technical  Assist- 
ance. (1)  Technical  assistance  may  be 
provided,  directly  or  through  contract, 
to  any  party  participating  In,  or  likely 
to  participate  In.  the  planning,  admin- 
istration, implementation,  or  assess- 
ment of  community  development  pro- 
grams and  activities  under  this  Part, 
including  but  not  limited  to  units  of 
general  local  government.  Indian 
tribes,  and  non-governmental  organi- 
zations. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  where  the  techni- 
cal assistance  will  be  provided  to  a 
non-governmental  organization,  HUD 
will  require  a  designation  of  the  orga- 
nization to  receive  the  assistance  from 
the  chief  executive  of  the  unit  of  gen- 
eral local  government  in  which  the  re- 
cipient non-goverrmiental  organization 
is  located.  Such  a  designation  by  the 
unit  of  general  l(x»l  government  shall 
constitute  recognition  that  the  techni- 
cal assistance  received  by  the  non-gov- 
ernmental organization  is  for  the  pur- 
pose of  assisting  that  governmental 
unit  to  plan,  develop,  or  administer  its 
community  development  program. 

(3)  If  a  contract  Is  for  the  purpose  of 
providing  technical  assistance  to  non- 
governmental organizations  to  enable 


RULES  AND  REGULATIONS 

them  to  develop  a  capacity  to  partici- 
pate in  community  development  pro- 
grams, the  contractor  shall  assure  that 
the  units  of  general  local  government 
In  which  the  recipient  organizations 
are  located  do  not  object  to  the  provi- 
.  slon  of  such  assistance. 

(d)  Eligible  Applicants— (I)  Grants. 
Grants  may  be  made  with  or  without 
competition  at  the  discretion  of  the 
Secretary.  Except  as  provided  in 
5570.402(e)(l)(ii).  eligible  applicants 
for  grants  are  States,  units  of  general 
local  govermnent.  Indian  tribes,  and 
areawide  planning  organizations 
which  can  demonstrate  that  they  have 
the  capability,  skill,  experience,  facili- 
ties, techniques  and  commitment  to 
provide  technical  assistance  in  the  ad- 
ministration, plaiuiing  or  implementa- 
tion of  a  community  development 
block  grant  program. 

(2)  Contracts.  Except  as  provided  in 
^570.402(e)(l)(ii).  eligible  proposers 
for  contracts  are  the  same  as  those  en- 
able for  grants,  and.  in  addition,  but 
not  limited  to.  universities,  public  in- 
terest groups,  quasi-govemments.  for- 
profit  and  not-for-profit  organizations 
and  Individuals  which  have  the  satis- 
factory qualifications  for  providing 
technical  assistance. 

(e)  Criteria  for  Selection  and 
Weighting— il)  Threshold  selection  cri- 
teria for  grants  and  contracts.  Each 
grant  application  or  contract  proposal 
must  offer  one  of  the  following  catego- 
ries of  technical  assistance.  States  and 
HUD  Regions  may  address  aspects  of 
national  priorities. 

(i)  HUD  Regional  Technical  Assist- 
ance. This  assistance  shall  primarily 
"respond  to  requests  for  aid  in  deliver- 
ing Conununlty  Development  Block 
Grant  assistance,  utilizing,  for  exam- 
ple, training  sessions,  existing  assist- 
ance materials,  Individual  and  organi- 
zational experts,  educational  systems, 
or  peer-to-peer  exchanges.  Regional 
technical  assistance  will  be  adminis- 
tered by  each  Region  of  HUD.  Appli- 
cants seeking  funds  to  provide  this  as- 
sistance should  contact  the  appropri- 
ate HUD  Regional  Office.  Applicants 
may  propose  to  provide  technical  as- 
sistance throughout  an  entire  HUD 
Region  or  only  part  of  a  Region. 

(11)  State  Technical  Assistance.  This 
assistance,  for  which  only  State  appli- 
cants are  eligible,  shall  Improve  States' 
ability  to  deliver  Community  Develop- 
ment Block  Grant  technical  assist- 
ance. In  order  to  provide  this  assist- 
ance. States  may  choose  to  expand 
their  own  existing  staff  resources,  or 
may  develop  cooperative  arrangements 
with  other  organizations.  These  ar- 
rangements may  include  combinations 
|Of  State  government  agency  staffs. 
areawide  planning  organizations,  uni- 
versities, municipalities,  or  other  orga- 
nizations with  proven  capability  to 
provide  technical  assistance  to  block 
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grant  recipients.  State  technical  assist- 
ance will  be  administered  by  HUD 
Central  Office. 

(ill)  National  Technical  Assistance. 
This  assistance  shall  address  one  or 
more  of  the  following  national  prior- 
ities: (A)  Development  of  city  and 
county  capacities  to  undertake  block 
grant  urban  economic  development 
and  commercial  revltallzatlon; 

(B)  Development  of  city  and  county 
capacities  to  implement  block  grant 
neighborhood  rehabilitation  and 
urban  homesteading  programs: 

(C)  Promotion  of  effective  citizen 
participation  in  the  block  grant  pro- 

-  gram  and  Improvement  of  the  capacity 
of  neighborhood  and  non-profit  orga- 
nizations to  carry  out  community  de- 
velopment and  housing  programs; 

(D)  Assistance  to  fair  housing 
groups,  housing  agencies  and  local 
governments  to  provide  housing  in  a 
manner  which  promotes  spatial  decon- 
centration  of  low-  and  moderate- 
income  families,  implements  block 
grant  Housing  Opportunity  Plans  and 
Housing  Assistance  Plans  or  helps  to 
meet  the  housing  needs  of  households 
eligible  for  housing  assistance; 

(E)  Improvement  of  the  administra- 
tive capacity  of  smaller  block  grantees 
to  effectively  carry  out  commimlty  de- 
velopment and  housing  programs; 

(P)  Improvement  of  the  technical  ca- 
pability of  block  grant  grantees  to 
meet  environmental  review  require- 
ments: 

(G)  Assistance  to  upgrade  block 
grant  environmental  review  require- 
ments. 

National  Technical  Assistance  will 
be  administered  by  HUD's  Central 
Office  in  Washington,  D.C. 

(2)  Allocation  for  Fiscal  Year  1978. 
The  Secretary  is  making  available  the 
following  approximate  amounts  for 
each  of  the  categories  of  technical  as- 
sistance in  paragraph  (e)(1)  of  this  sec- 
tion: Regional  Technical  Assistance  $3 
million.  State  Technical  Assistance 
$3.5  million.  National  Priorities  $5.5 
million. 

(3)  Criteria  for  ranking  competitive 
r^nt  applications.  Within  each  of  the 
categories  of  paragraph  (e)(1)  of  this 
section,  grants  made  by  competitive 
selection  will  be  based  on  the  follow- 
ing selection  factors: 

(i)  Probable  effectiveness  of  the  pro- 
posal in  meeting  needs  of  localities 
and  accomplishing  overall  project  ob- 
jectives; (Maximum  25  points) 

(II)  Soundness  of  approach  based  on 
the  extent  to  which  applications  iden- 
tify techniques  or  systems  that  can 
significantly  impact  on  the  key 
problem(s)  identified;  (Maximum  25 
points) 

(III)  Methodology  for  transfer  of  suc- 
cessful technical  assistance  techniques 
to  other  potential  assistance  providers; 
(Maximum  10  points) 
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(Iv)  Organizational  and  management 
plan  reflecting  a  rational  project  man- 
agement system;  (Maximum  15  points) 

(V)  Application  qualifications  based 
on  present  and  past  relevant  experi- 
ence and  the  competence  of  key  per- 
sonnel assigned  to  the  project:  (Maxi- 
mum 15  points) 

(vi)  Potential  for  assistance  activities 
being  sustained  beyond  the  period  of 
the  grant;  (Maximum  10  points) 

(4)  Contracts.  HUD  will  follow  its 
usual  contracting  procedures  in  com- 
pliance with  its  Procurement  Regula- 
tions (41  CFR  Part  24)  and  the  Feder- 
al Procurement  Regulations  (41  CFR 
Part  1). 

(f)  Grant  Application  Require- 
ments—(I)  Dates.  HUD  Regional 
Technical  Assistance:  consult  respec- 
tive HUD  Regional  Office;  State  Tech- 
nical Assistance:  Closed  7/31/78;  Na- 
tional Priorities:  No  single  closing 
date. 

(2)  Addresses:  Applications  for  Re- 
gional Technical  Assistance  under 
§  570.402(e)(l)(i)  must  be  submitted  to 
the  applicant's  local  HUD  Regional 
Office.  Grant  Applications  for  State  or 
National  Priority  Technical  Assistance 
under  §  570.402(e)(1)  (ii)  and  (iii)  must 
be  submitted  to:   i 

Mr.  Donald  Dodge.  Acting  Director, 
Office  of  Policy  Planningt  Communi- 
ty Planning  and  Development,  451 
7th  Street,  S.W.,  Room  7134,  Wash- 
ington. D.C.  20410. 

(3)  Distribution.  Applicants  for  Re- 
gional Technical  Assistance  and  Na- 
tional Technical  Assistance  will  send 
three  (3)  copies  of  their  applications 
to  the  appropriate  HUD  offices  as  des- 
ignated above.  States,  in  addition  to 
sending  three  (3)  copies  of  their  appli- 
cations to  the  Central  Office,  will  also 
send  one  (1)  copy  to  their  local  HUD 
Regional  Office. 

(4)  Contents.  Applications  must  in- 
clude: 

(i)  A  brief  letter  of  transmittal 
signed  by  the  Chief  Executive  Officer, 
i.e.,  the  elected  or  appointed  official 


who  has  responsibility  for  the  conduct 
of  affairs  of  the  State,  unit  of  general 
local  government,  Indian  Tribe  or  area 
planning  organization; 

(ID  Standard  Form  424  prescribed  by 
OMB  Circular  A-102; 

(iil)  A  one-page  abstract  of  the  proj- 
ect summarizing  the  proposal  and  its 
total  cost; 

(iv)  A  project  narrative  statement 
describing: 

Proposed  recipients  of  technical  as- 
sistance; 

Method  of  determining  and  prioritiz- 
ing needs; 

The  goals  and  objectives  of  the  proj- 
ect; 

The  duration  of  the  project  and  the 
earliest  and  the  latest  start-up  time; 

The  management  plan  indicating 
the  resources  to  be  used  (including  re- 
sources in  addition  to  community  de- 
velopment block  grant  funds); 

The  administrative  tasks  and  pro- 
gram of  work  tasks  to  be  carried  out; 

The  staff  to  be  assigned  to  the  proj- 
ect; 

The  plan  for  monitoring  and  evalu- 
ating the  project  Including  the  se- 
quence o\  specific  events,  and  data  re- 
quirements; 

(V)  A  proposed  budget  clearly  show- 
ing how  HUD  funds  would  be  used; 

(vi)  A  proposed  quarterly  and  final 
report  format; 

(vii)  Certifications  required  by 
§570.307  with  the  exceptions  of  the 
following  paragraphs  to  that  section: 

(c)  Concerning  OMB  Circular  A-95 
•   (d)  Concerning  Citizen  Participation 
Plan 

(f )  Concerning  Community  Develop- 
ment Plan 

(h)  Concerning  Labor  Standards 
§  570.605. 

Issued  at  Washington,  D.C,  Febru- 
ary 15,  1979. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment 

[FR  Doc.  79-5622  Filed  2-23-79;  8:4a  ami 


nOOLAL  REGISTER,  VOL  44,  NO.  39— MONDAY,  rEBRUARY  36,  1979 


MONDAY,  FEBRUARY  26, 1979 
PART  IV 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


LIGHTS  TO  BE  DISPLAYED 
ON  PIPELINES 

Final  Rule 


11052 


RULES  AND  REGULATIONS 


f  1  ^  J     _.  . 


RULES  AND  REGULATIONS  11053 

lights  flashing  In  excess  of  120  flashes         2.  By  adding  a  new  $  80.23a  as  fol-     cross  a  navigable  channel  the  light* 


11052 

[4910-14-M] 

TitI*  33 — Navigation,  Navigable 
Waters 

CHAPTER  I— COAST  GUARD; 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-216] 

LIGHTS  TO  BE  DISPLAYED  ON 
PIPELINES 

FinnI  Rule  Revising  Requirements 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
revise  the  requirements  for  lights  to 
be  displayed  on  pipelines.  Pipelines, 
whether  attached  to  or  disengaged 
from  dredges,  must  display  at  night  a 
row  of  flashing  yellow  lights,  not  more 
than  12  nor  less  than  eight  feet  above 
the  water.  These  changes  are  being 
made  because  of  the  limited  effective- 
ness of  the  existing  lights  and  because 
pipelines  disengaged  from  dredges  are 
not  under  the  existing  requirements. 
The  change  In  the  characteristic  of 
the  yellow  lights  from  fixed  to  flash- 
ing Is  intended  to  make  it  easier  for 
the  lights  to  be  distinguished  against 
most  backgrounds.  The  change  in  ter- 
minology from  amber  to  yellow  Is  con- 
sistent with  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea, 
1972. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  March  29, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  (Jg)  George  W.  Molessa, 
Jr.,  Office  of  Marine  Environment 
and  Systems  (G-WLE-4/73).  Room 
7315.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  DC  20590,  (202) 
426-4958. 

SUPPLEMENTARY  INFORMATION: 
On  February  13,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  6200)  concerning  these  amend- 
ments. Interested  persons  were  given 
until  March  30,  1978,  to  submit  com- 
ments. Eight  comments  were  received. 
No  public  hearing  was  held  or  request- 
ed. 

Drafting  Information 

The  principal  persons  Involved  In 
drafting  this  regulation  are:  Lieuten- 
ant (jg)  George  W.  Molessa,  Jr.,  Proj- 
ect Manager.  Office  of  Marine  Envi- 
ronment and  Systems,  and  Lieutenant 
G.  S.  Karavltls,  Project  Attorney, 
Office  of  Chief  CoimseL 

Discussion  of  Major  Comments 

Eight  comments  were  received. 
Three  commenters  expressed  unquall- 
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fled  support.  Three  commenters  ex- 
pressed support  for  the  regulations 
but  also  suggested  changes.  Two  other 
commenters  suggested  changes  with- 
out noting  support  for  or  opposition  to 
the  proposal. 

One  commenter,  supporting  the  pro- 
posal, suggested  two  changes.  The  first 
suggestion  was  that  there  should  be  a 
specified  maximum  spacing  for  the 
lights  on  a  pipeline  that  does  not  cross 
a  navigable  channel.  The  proposal  pro- 
vided, in  this  situation,  that  the  lights 
must  be  "sufficient  in  number  to  clear- 
ly show  the  pipeline's  location  and  di- 
rection." A  number  of  factors  affect 
the  decision  for  the  spacing  of  lights 
on  pipelines.  A  variety  of  configura- 
tions of  pipelines  in  use  or  awaiting 
use  out  of  the  main  channel  renders 
the  specification  of  a  maximum  dis- 
tance impractical.  The  Coast  Guard's 
principal  concern  is  that,  in  these  cir- 
ctmistances,  the  light  display  on  a 
pipeline  adequately  indicates  to  the 
mariner  the  length  and  course  of  the 
pipeline  in  order  to  minimize  the  risk 
of  collision.  The  Coast  Guard  believes 
that  in  the  many  possible  situations 
that  could  occur  outside  a  navigable 
channel,  the  best  judge  of  an  adequate 
light  display  is  the  on  scene  operator 
of  the  dredge.  Thus,  the  suggestion 
was  not  adopted. 

The  second  suggested  change  by  this 
commenter  dealt  with  the  proposed  re- 
quirement that  one  of  the  two  red 
lights  required  at  the  disconnected  or 
discharge  end  of  a  pipeline  be  at  the 
same  height  as  the  nearest  flashing 
yellow  light.  The  commenter  stated 
that  some  flexibility  should  be  permit- 
ted here  and  suggested  changing  the 
language  to  read  "approximately  the 
same  height".  It  Is  not  the  Coast 
Guard's  Intention  to  require  minute 
measurements  to  get  the  light  at  ex- 
actly the  same  height.  The  intent  is 
that  the  visual  display  be  recognized 
by  mariners  as  marking  the  end  of  a 
pipeline.  For  this  purpose,  the  lower  of 
the  two  red  lights  must  be  seen  by 
mariners  to  be  at  the  same  height  as 
the  nearest  flashing  yellow  light. 
Minor  variations,  not  detectable  visu- 
ally, would  not  be  considered  to  violate 
the  rule.  However,  approximation  of 
the  height  introduces  too  much  flexi- 
bility, so  the  suggestion  was  not  adopt- 
ed. 

One  commenter  concurred  with  the 
Intent  of  the  proposal,  but  noted  that 
there  are  Instances  where  pipelines, 
either  attached  to  or  disengaged  from 
dredges,  are  not  hazardous  to  naviga- 
tion. The  commenter  recommended 
that  the  local  Coast  Guard  District 
Commander  be  given  discretionary  au- 
thority to  rule  on  the  necessity  of 
lighting  In  these  cases.  The  Coast 
Guard  feels  that  any  pipeline  without 
lights  would  always  present  some 
hazard  to  navigation.  Furthermore,  a 


lack  of  uniformity  which  this  change 
would  Introduce  might  increase  the 
risk  of  collision.  Therefore,  the  com- 
ment was  not  adopted. 

One  commenter  suggested  that  the 
12  foot  upper  height  limit  for  the 
flashing  yellow  lights  be  lowered  to 
eight  feet.  This  comment  was  based  on 
the  belief  that  the  range  between  the 
upper  and  lower  height  limits  would 
permit  too  much  variation  and  confuse 
the  mariner.  In  response  to  another 
comment,  the  Coast  Guard  has  raised 
the  lower  limit  to  eight  feet,  so  that 
the  range  is  not  as  great  as  this  com- 
menter supposed.  Additionally,  the 
flashing  characteristic  of  the  yellow 
lights  should  make  the  light  display 
more  distinctive  and  thus  reduce  the 
potential  for  confusion.  For  these  rea- 
sons, the  comment  was  not  adopted. 

Another  commenter  expressed  con- 
cern over  the  proposed  reduction  of 
the  lower  limit  to  four  feet.  This  com- 
menter felt  that  the  lights,  at  four 
feet,  would  be  more  difficult  to  see 
from  the  bridge  of.  a  large  deep  draft 
vessel.  The  proposal  to  lower  the 
height  limit  to  four  feet  was  based  on 
the  difficulty  boaters  in  smaller  ves- 
sels had  identifying  the  lights  at  the 
greater  height  against  backgroimd 
lighting  on  the  shore.  The  Coast 
Guard  has  considered  this  comment 
carefully.  The  Coast  Guard  has  con- 
cluded on  the  basis  of  its  experience 
with  large  vessels  that  the  lights  set  at 
the  four  foot  lower  limit  would  indeed 
be  more  difficult  to  see  from  the 
bridge  of  a  large  deep  draft  vessel.  The 
higher  a  light  is  from  the  surface  of 
the  water,  the  greater  the  range  at 
which  It  can  be  seen.  Larger  vessels 
need  this  extra  range  because  they  are 
less  maneuverable.  The  new  flashing 
characteristic  of  the,  yellow  lights 
should  allow  the  light  display  to  be 
distinct  and  readily  identifiable  so 
that  smaller  vessels  will  still  recognize 
the  display  as  marking  a  pipeline. 
Since  many  aid  to  navigation  lights 
are  set  at  12-20  feet,  this  higher  limit 
is  not  at  variance  with  other  lights  in 
the  marine  environment.  Upon  coiuld- 
eration  of  all  these  factors,  the  Coast 
Guard  determined  that  the  comment 
should  be  adopted  in  the  best  interest 
of  navigational  safety. 

One  commenter  suggested  that  the 
flash  rate  (50  to  70  times  per  minute) 
for  the  yellow  lights  should  be  re- 
duced. This  commenter  felt  that  lights 
flashing  at  this  rate  might  appear  to 
be  shining  continuously  if  observed 
from  a  distance.  The  Coast  Guard  dis- 
agrees. This  flash  rate  is  a  present  re- 
quirement in  33  CFR  95,  Pilot  Rules 
for  Western  Rivers,  for  barges  towed 
ahead  or  alongside.  There  are  aids  to 
navigation  that  have  similar  flash 
rates.  Additionally,  the  International 
Regulations  for  Preventing  Collisions 
at  Sea.    1972   (72   COLREOS)   allow 
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lights  flashing  in  excess  of  120  flashes 
per  minute.  With  a  flash  rate  of  50  to 
70  times  per  minute,  the  Coast  Guard 
has  experienced  no  difficulty  in  per- 
ceiving these  as  flashing  lights.  There- 
fore, the  comment  was  not  adopted. 

The  general  light  sections  for  Parts 
80,  90,  and  95  have  been  amended  to 
include  reference  to  the  new  sections 
added  by  this  regiilation.  Also,  some 
editorial  changes  have  been  made  to 
the  text. 

The  Coast  Guard  has  reviewed  this 
regulation  under  the  Department  of 
Transportation  "Policies  for  Improv- 
ing Government  Regulations"  pub- 
lished on  March  8,  1978  (43  FR  9582). 
A  Final  Evaluation  has  been  filed  with 
the  docket  and  is  available,  at  the 
above  address,  for  review  by  the 
public. 

In  consideration  of  the  foregoing. 
Parts  80.  90,  and  95  of  Title  33  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  80— PILOT  RULES  FOR  INLAND 
WATERS 

1.  By  revising  {80.23  to  read  as  fol- 
lows: 

§  80.23    Lights  to  be  displayed  on  pipelines 
attached  to  dredges. 

(a)  Dredges  must  display  on  pipe- 
lines attached  to  them,  when  the  pipe- 
lines are  floating  or  supported  on  tres- 
tles, the  following  lights  at  night: 

(1)  One  row  of  yellow  lights.  The 
lights  must  be— 

(i)  Flashing  from  50  to  70  times  per 
minute; 

(11)  Visible  all  around  the  horizon; 

(ill)  Not  less  than  eight  and  not 
more  than  12  feet  above  the  water, 

(iv)  Approximately  equally  spaced; 
and 

(V)  Not  more  than  30  feet  apart 
where  the  pipeline  crosses  a  navigable 
channel.  Where  the  pipeline  does  not 
cross  a  navigable  channel  the  lights 
must  be  sufficient  in  number  to  clear- 
ly show  the  pipeline's  length  and 
course. 

(2)  Two  red  lights  on  the  shore  or 
discharge  end  of  the  pipeline.  The 
lights  must  be— 

(I)  Visible  all  around  the  horizon: 
and 

(II)  Three  feet  apart  In  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  nearest 
flashing  yellow  light. 

(b)  If  a  section  of  the  pipeline  at- 
tached to  the  dredge  is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening,  the  lights  required  In 
paragraph  (a)(2)  of  this  section. 

(Sec.  2,  30  Stat.  102  as  amended  (33  U.S.C. 
157);  80  Stat.  937  as  amended  (49  U.S.C. 
1655(bKl));  49  CFR  1.46(b).) 


2.  By  adding  a  new  {80.23a  as  fol- 
lows: 

{80.23a    LighU  to  be  displayed  on  pipe- 
lines disengaged  from  dredges. 

(a)  If  dredges  disengage  from  pipe- 
lines and  the  pipelines  remain  either 
floating  or  supported  on  trestles,  the 
dredges  must— 

(1)  Display  the  lights  on  the  pipe- 
lines as  required  in  {80.23  (a)(1)  and 
(aK2);  and 

(2)  Display  two  red  lights  on  the  end 
that  has  been  disengaged  from  the 
dredge.  The  lights  must  be— 

(I)  Visible  all  around  the  horizon; 
and 

(II)  Three  feet  apart  In  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  nearest 
flashing  yellow  light. 

(b)  If  a  section  of  the  pipeline  disen- 
gaged from  the  dredge  is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening,  the  lights  required  In 
paragraph  (a)(2)  of  this  section. 

((14  n.S.C.  85,  as  amended);  80  SUt.  937.  as 
amended  (49  U.S.C.  1655(bKl)):  49  CFR 
1.46(b).) 

I  3.  By  amending  {  80.24(a)  to  read  as 
follows: 


{80.24    Lights  generally. 

(a)  All  the  Ughts  required  by  {{  80.18 
to  80.23a.  Inclusive,  except  as  provided 
In  {  80.18(b),  shall  be  of  such  character 
as  to  be  visible  on  a  dark  night  with  a 
clear  atmosphere  for  a  distance  of  at 
least  two  miles.  The  white  lights  pro- 
vided for  in  {80.18(b)  shaU  be  visible 
or  at  least  five  miles. 


/: 


((14  n.8.C.  85,  as  amended);  80  SUt.  037,  as 
amended  (49  U.S.C.  1655(bKl)):  49  CFR 
1.46(b).) 


PART  90— PILOT  RULES  FOR  THE 
I  GREAT  LAKES 

4.  By  revising  {  90.27  to  read  as  fol- 
lows: 
-.1 

{90.27    LighU  to  be  displayed  on  pipelines 
attached  to  dredges. 

(a)  Dredges  must  display  on  pipe- 
lines attached  to  them,  when  the  pipe- 
lines are  floating  or  supported  on  tres- 
tles, the  following  lights  at  night: 

(1)  One  row  of  yellow  lights.  The 
Ughts  must  be— 

(I)  Flashing  from  50  to  70  times  per 
minute; 

(II)  Visible  all  around  the  horizon; 
(Hi)  Not  less   than   eight  and   not 

more  than  12  feet  above  the  water, 
(Iv)  Approximately  equally  spaced; 

and 
(V)  Not  more  than  30  feet  apart 

where  the  pipeline  crosses  a  navigable 

channel.  Where  the  pipeline  does  not 


cross  a  navigable  channel  the  lights 
must  be  sufficient  In  number  to  clear- 
ly  show  the  pipeline's  length  and 
course. 

(2)  Two  red  lights  on  the  shore  or 
discharge  end  of  the  pipeline.  The 
lights  must  be— 

(I)  Visible  all  around  the  horizon; 
and 

(II)  Three  feet  apart  In  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  nearest 
flashing  yellow  light. 

(b)  If  a  section  of  the  pipeline  at- 
tached to  the  dredge  Is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening,  the  lights  required  in 
paragraph  (a)(2)  of  this  section. 

(Sec.  3,  28  SUt  649,  as  amended  (33  U.S.C. 
243);  80  SUt.  937  as  amended  (49  n.S.C. 
1655(bKl));  49  CFR  1.46(b).). 

5.  By  adding  a  new  {90.27a  as  fol- 
lows: 

{  90.27a  LighU  to  be  displayed  on  pipelines 
disengaged  from  dredges. 

(a)  If  dredges  disengage  from  pipe- 
lines and  the  pipelines  remain  either 
floating  or  supported  on  trestles,  the 
dredges  must— 

(1)  Display  the  lights  on  the  pipe- 
lines as  required  in  {90.27  (aXl)  and 
(a)(2);  and 

(2)  Display  two  red  llghte  on  the  end 
that  has  been  disengaged  from  the 
dredge.  The  Ughts  must  be— 

(I)  Visible  aU  around  the  horizon; 
and 

(U)  Three  feet  apart  In  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  flashing 
yeUow  Ughts. 

(b)  If  a  section  of  the  pipeline  disen- 
gaged from  the  dredge  is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening,  the  lights  required  in 
paragraph  (aK2)  of  this  section. 

((14  U.8.C.  85,  as  amended):  80  Stat.  937,  as 
amended  (49  U.S.C.  16S5(bXl):  49  CFR 
1.46(b).) 

6.  By  amending  {  90.28(a)  to  read  as 
foUows: 

{  90.28    Lights  generally. 

(a)  AU  the  Ughts  required  by  {{  90.22 
to  90.27a.  inclusive,  except  as  provided 
In  {{  90.22(b)  and  90.25(b),  shaU  be  of 
such  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  for 
a  distance  of  at  least  two  mUes. 


((14  D.S.C.  85,  as  amended);  80  Stat  937.  as 
amended  (49  U.S.C.  1655(bKl)):  49  CFR 
1.46(b).) 
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PART  95— PILOT  RULES  FOR 
WESTERN  RIVERS 

7.  By  revising  §  95.57  to  read  as  fol- 
lows: 

§  95.57    Lights  to  be  displayed  on  pipelines 
attaciied  to  dredges. 

(a)  Dredges  must  display  on  pipe- 
lines attached  to  them,  when  the  pipe- 
lines are  floating  or  supported  on  tres- 
tles, the  following  lights  at  night: 

(1)  One  row  of  yellow  lights.  The 
lights  must  be— 

(i)  Flashing  from  50  to  70  times  per 
minute; 

(ii)  Visible  all  around  the  horizon; 

(iii)  Not  less  than  eight  and  not 
more  than  12  feet  above  the  water; 

(iv)  Approximately  equally  spaced; 

and 

(V)  Not  more  than  30  feet  apart 
where  the  pipeline  crosses  a  navigable 
channel.  Where  the  pipeline  does  not 
cross  a  navigable  channel  the  lights 
must  be  sufficient  in  number  to  clear- 
ly show  the  pipeline's  length  and 
course. 

(2)  Two  red  lights  on  the  shore  or 
discharge  end  of  the  pipeline.  The 
lights  must  be— 

(i)  Visible  all  around  the  horizon; 
and 

(ii)  Three  feet  apart  in  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  nearest 
flashing  yellow  light. 

(b)  If  a  section  of  the  pipeline  at- 
tached to  the  dredge  is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening  the  lights  required  in 
paragraph  (a)(2)  of  this  section. 

(Sec.  4,  62  Stat.  250.  as  amended  (33  U.S.C. 
353);  80  Stat.  937  as  amended  (49  U.S.C. 
1655(bKl)):  49  CFR  1.46(b).) 

8.  By  adding  a  new  §  95.57a  as  fol- 
lows: 


S  95.57a    Lights  to  be  displayed  on  pipe- 
lines disengaged  from  dredges. 

(a)  If  dredges  disengage  from  pipe- 
lines and  the  pipelines  remain  either 
floating  or  supported  on  trestles,  the 
dredges  must — 

(1)  Display  the  lights  on  the  pipeline 
as  required  in  §95.57  (a)(1)  and  (a)(2); 
and 

(2)  Display  two  red  lights  on  the  end 
that  has  been  disengaged  from  the 
dredge.  The  lights  must  be—  >x 

(i)  Visible  all  around  the  horizoftf 
and 

(ii)  Three  feet  apart  in  a  vertical  line 
with  the  lower  light  at  the  same 
height  above  the  water  as  the  flashing 
yellow  lights. 

(b)  If  a  section  of  the  pipeline  at- 
tached to  the  dredge  is  opened  at 
night  for  the  passage  of  vessels,  the 
dredge  must  display,  at  each  end  of 
the  opening,  the  lights  required  in 
paragraph  (a)(2)  of  this  section. 


as  amended);  80  Stat.  937,  as 
U.S.C.    1655(bKl));    49    CFR 


((14  UJS.C.  85. 
amended   (49 
1.46(b).) 

9.  By  amending  §  95.58(a)  to  read  as 
follows: 

§  95.58    Lights  generally. 

(a)  All  the  lights  required  by  §§  95.52 
to  95.57a,  inclusive,  except  as  provided 
in  §  95.52(b),  shall  be  of  such  character 
as  to  be  visible  on  a  dark  night  with  a 
clear  atmosphere  of  at  least  two  miles. 
The  white  lights  provided  for  in 
§  95.52(b)  shall  be  visible  for  at  least 
three  miles. 

•  •••'• 

((14  U.S.C.  85,  as  amended);  80  Stat.  937.  as 
amended  (49  U.S.C.  1655(b)(1));  49  CFR 
1.46(b).) 

Dated:  February  15,  1979. 

•    J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  79-5645  Filed  2-23-79  8:45  ami 
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INTERSTATE  BRANCHING 

FHLBB  requests  comments  on  altering  policy  in  tfie  Washing- 
ton. D.C.,  Maryland,  and  Virginia  SMSA;  comments  by  4-1 6-79... 

REFUSED  MAIL 

PS  amends  rules  to  deal  with  left-over  solicited  orders  or 
requests;  effective  3-29-79 

CLEAN  AIR  ACT 

EPA  anrxxjnoes  hearings,  corrections,  and  clarifications  of 
proposed  rules  on  the  issuance  and  contents  of  primevy 
nonferrous  smelter  orders;  hearings:  3-6  and  3-7-79  in 
Tuscon,  Ariz.,  3-8  and  3-9-79  in  Seattle,  Wash.,  and  3-15-79 
In  Washington.  D.C 

TOXIC  SUBSTANCES  CONTROL  "^ 

EPA  holds  meetings  on  3-7  and  3-6-79  on  premanufacture 
notification  requirentents  and  review  procedures 


11096 

11091 
11131 
11131 

11137 
11056 
11061 
11073 
11060 


<^ 


11 


11069 


11096 


11099 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  fdlowinfl  agencies  have  agreed  to  publish  alt  documents  on  two  assigned  days  of  the  week  (Monday/ 
Tlwreday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


■onosy 

TuMday 

M/aifc.-»,i-,, 
nVWNIMMy 

Thuraday 

Fficwy 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

US0A//FSOS 

DOT/OHMO 

USDA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

follow^gThrhoWar"^  '""^""^  ^°'  ''"^"''*'°"  °"  '  ^'^  *"'*  *"■"  '^  '  ^«*^^^'  "^"^^  *»"'  be  Published  the  next  work  day 
(k)mments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dav-of-the-Wwlc  Prnoram  rnnrrfina»Ar  mi:^- 
of  the  Federal  Register.  National  Archives  and  Records  Service.  GenerS  SeS  Ad^^^^^^^^^ 

*I2J^'  !?.*!?  ^*"".*'*  '•  ^'^^'  ***•  "e^  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Manasement  ropyi 
Will  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  0PM  are  successor  agencieslo  the  SJl^Senrlc^^^^^ 


^40N*4. 


'*«»Tt0' 


h«ni?„!!'**l!'*  i*"''AJ^°'"*f^  through  Friday  (no  pubUcatlon  on  Saturdays.  Sundays,  or  on  offlcUl  Federal 

DC.  20402.  payaoie  to  the  Superintendent  of  Documents.  VJS.  Government  Printing  Office,  Washington. 

Ther.  are  no  restrictions  on  the  republication  of  material  appearing  to  the  Peddul  Becistdu 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Dally  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids „ 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates. 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Index , 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

5^-5266 
523-5282 
523-526§ 
523-5282^ 

523-5230 

523-3408 

523-4534 ' 
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LEASE  AND  INTERCHANGE  OF  VEHICLES 

ICC  delays  effective  date;  effective  3-26-79 11070 

1979  WHEAT  PROGRAM 

USDA/ASCS  republishes  proposed  determination  to  imple- 
ment special  wheat  acreage  grazing  and  hay  program;  com- 
ments by  3-8-79 11102 

O-TOLUIDINE  HYDROCHLORIDE 

HEW/NIH  makes  available  t>ioassay  report 11125 

EXPIRATION  DATING  OF  DRUG  PRODUCTS 

HEW/FDA  extends  effective  date  requirements  to  9-29-79 

and  alt  other  provisions  3-28-79 11064 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  copper  naphthenate  in  treating 

thrush  in  horses  and  ponies;  effective  2-27-79 11065 

HEW/ FDA  approves  use  of  a  tylosin  and  sulfamethazine 
premix  for  manufacturing  swine  feeds;  effective  2-27-79  (2 
documents) 11066 

MEETINGS— 

Commerce/ITA:    Computer   Systems   Technical    Advisory 

Committee,  Technology  Transfer  Subcommittee,  3-14-79..  1 1 103 
DOE/ERA:  Fuel  Oil  Marketing  Advisory  Committee,  March 

1979 11161 

DOD/Air  Force:  Air  University  Board  of  Visitors.  3-27-79  ...  11104 
Scientific  Advisory  Board  Ad  Hoc  Committee  on  Air  Force 
Logistics  Commarxj's  Long-Range  Computer  Systems 

Planning.  3-14  and  3^15-79 .:....  11105 

USAF  Scientific  Advisory  Board,  Ad  Hoc  Committee  on 

Cloud  Forecasting.  3-14  and  3-15-79 11105 


Scientific  Advisory  Board  Aeror^utical  Systems  Division 

Advisory  Group,  3-22  and  3-23-79 

HEW/NIH:  Division  of  Research  Resources,  Biotechnology 

Resources  Review  Committee,  4-26  and  4-27-79 

National  Heart,  Lung  and  Blood  Institute,  Clinical  Applica- 
tions and  Prevention  Advisory  Committee,  3-29  and 

3-30-79 

National  Institute  of  Allergy  and  Infectious  Diseases,  Mi- 
crobiology arxJ  Infections  Diseases  Advisory  Commit- 
tee, 3-11  through  3-14-79 

National  Institute  of  Allergy  and  Infectious  Diseases, 

Transplant  Biology  an*lmmunok>gy  Committee,  4-5-79.. 

HSA:  Natk>nal  Advisory  Council  on  Migrant  Health,  3-5, 

3-6  and  3-7-79 

OE:  National  Advisory  Council  on  Extension  and  Continu- 
ing Education,  3-11  and  3-12-79 

Interior/BLM:  Susanville  District  Grazing  Advisory  Board, 

3-28-79 

Justice/LEAA:  Advisory  Committee  of  tt>e  National  Institute 
of  Law  Enforcement  and  Criminal  Justice,  3-8  and  3-9-79... 
NASA:  Space  ScierKe  Steering  Committee,  Pfiysk^l  Sci- 
ence Spacelab  and  Long  Duratk>n  Exposure  Facility  Ad 

Hoc  Advisory  Sut)Committee,  3-12  through  3-16-79 

National  Corrimission  on  Unemployment  Compensation, 

6-7.  6-8.  6-9-79 

NFAH:  Architecture,  Planning,  and  Design  Panel,  Communi- 
cation and  Research  and  Services  to  tf>e  Field.  3-19 

and  3-20-79 

Architecture,  Ranning,  and  Design  Panel,  Cultural  Facili- 
ties Research  and  Design.  3-22  and  3-23-79 
Architecture,  Planning,  and  Design  Panel,  Uvab^  Cities, 
3-15  and  3-16-79 


t/abip 
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Architecture,  Planning,  and  Design  Panel,  Professional 
Fellowships  in  Design  and  Design  Project  Fellowships, 

3-12  and  3-13-79 „ 1 1 134 

Expansion  Arts  Panel,  3-20,  3-21,  3-22-79 11134 

Federal  Graphics  Evaluation  Advisory  Panel,  3-2-79 11135 

National  Council  on  ttie  Arts,  Federal-State  Partnership 

Advisory  Panel,  3-14,  3-15.  and  3-16-79 11135 

National  Council  on  the  Arts,  Media  Arts  Panel,  3-12-79.  11135 
National  Council  on  the  Arts,  Music  Advisory  Panel,  3-15 

through  3-18-79 11135 

SEC:  Oil  and  Gas  Accounting  Advisory  Committee,  3-1 3-79    11136 


CHANGED  MEETINGS— 

HEW/NIH:  Animal  Resources  Review  Committee,  2-28 
through  3-1-79,  agenda  change 11125 

HEARINGS— 

Commerce/NOAA:  For  receiving  comments  on  Draft  Envi- 
ronmental Impact  Statement  on  the  proposed  Virgin  Is- 
lands Coastal  Management  Program,  3-13-79 11103 

SUNSHINE  ACT  MEETINGS 11162 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FTC 11176 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HUD— Mortgage  and  Loan  Insurance  Programs 

under  the  National  Housing  Act 8194; 

2-8-79 


iv 


•      FEDERAL  tEGISTEX,  VOL  44,  NO.  40— TUESDAY,  FEBRUARY  27,  1979 


UMI 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Beef  research  and  information..   11056 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Wheat  program,  1979;  proposed 
determination  to  implement 
specific  wheat  acreage  grazing 
and  hay  program;  republica- 
tion     11102 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Varketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commod- 
ity Credit  Corporation;  Farm-  . 
ers  Home  Administration; 
Forest  Service;  Soil  Conserva- 
tion Service. 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings: 
Air  University  Board  of  Visi- 
tors     11104 

Scientific  Advisory  Board  (3 
documents) .,  11104,  11105 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestoclc  and  poultry  quaran- 
tine: 
Scabies  in  cattle 11059 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 
Feline  calicivirus  and  rhino- 
tracheitis  vaccines,  etc.;  pu- 
rity requirements,  etc.;  cor- 
rection    11073 

ARMY  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  rec- 
ords    11105 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Architecture,    Planning,    and 
Design     Panel     (4     docu- 
ments)    11134 

Expansion  Arts  Panel 11134 

Federal  Graphics  Evaluation 

Advisory  Panel 11135 

Federal-State    Partnership 

Panel 11135 

Media  Arts  Panel 11135 

Music  Advisory  Panel 11135 


contents 


BLIND  Ai4D  OTHER  SEVERLY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    11104 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Peanuts 11056 

Notices 

Authority  delegation: 
Directors  et  al.;  execution  of 
sight  drafts 11100 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)     11162 

CUSTOMS  SERVICE 
Rules 

Drawback  rates;  applications,  is- 
suance, renewal,  etc 11061 

Notices 

Coimtervailing  duty  petitions; 
and  preliminary  determina- 
tions: 
Textiles  and  textile  products 
from  Republic  of  Korea, 
Philippines,  Taiwan,  and  In- 
dia    11136 

Textiles  and  textile  products 
from  Argentina  and  Colom- 
bia    11137 

OEFENSE  DEPARTMENT 

See  Air  Force  Department; 
Army  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Meetings: 
Fuel  Oil  Marketing  Advisory 
Committee 11161 

Synthetic  natural  gas  feed- 
stocles;  allocation  to  Columbia 
LNG  Corp 11160 

EDUCATION  OFFICE 
Notices 

Meetings: 
£;:tension     and     Continuing 
Education  National  Adviso- 
ry Coimcil 11126 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Nonferrous  smelter  orders,  pri- 
mary (NSO's);  national 
rules;  public  hearings,  clari- 
fications and  corrections, 
and  additions  to  docket 11096 

Toxic  substances  control: 
Premanufacture    notification 
requirements     and     review 
procedures;  meeting 11099 

Notices 

Environmental    statements: 
availability,  etc.: 
Agency  statements,  weekly  re-  * 

ceipts 11107 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Georgia lllll 

Pesticides  registration,  cancella- 
tion, etc.: 
Dinitro    Technical    and    An- 
crack  Herbicide;  extension 

of  time mil 

Ferriamlcide  (to  control  fire 

ants)  lllll 

Trifluralin 1 1 106 

Water  pollution  control: 
Safe  drinking  water;  review  of 
variances  and  exemptions  ...   lllll 

FARMERS  HOME  ADMINISTRATION 
Rules 

CFR  Subchapter  headings;  edi- 
torial amendments 11055 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Public  land  proposals;  editori- 
al amendment 11070 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)     11162 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 
F»reauthorized  transfers  from 
savings  accounts 11060 

Proposed  Rules 
Practice  and  procedure: 
Rules  of  construction 11073 

Notices 

Privacy   Act;    systems    of   rec- 
ords   - 11118 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  savings  and  loan  sys- 
tem: 
Limited  area-wide  branching 
in    interstate    metropolitan 
areas 11090 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    11162,11163 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Citicorp  et  al  11120 

Clark     County     Bancorpora- 
tion.  Inc..  et  al  11119 

Ellis  Banking  Corporation  (3 
documents) 11120,  11121 

First  State  Bancorp  of  Har- 
ney     11121 

Mid-American    Bancshares, 
Inc 11121 

Southwest  Bancshares.  Inc  ....   11121 
Meetings;  Sunshine  Act 11163 

FEDERAL  TRADE  COMMISSION 
Rules 

Industry  trade  practices;  reclas- 
sification as  guides  and  recodi- 
fication    11176 

Prohibited  trade  practices: 
American  Society  of  Anesthe- 
siologists, Inc 11060 

Proposed  Rules 

Fair  Credit  Reporting  Act.  in- 
terpretations; insurance  com- 
panies; exchange  of  informa- 
tion     11091 

FISH  AND  WILDUFE  SERVICE 
Rules 

Public  access,  entry,  use,  and 
recreation: 
DeSoto  National  Wildlife  Ref- 
uge, Iowa  et  al  11070 

Notices 

Pipeline  applications: 
San  Bernard  National  Wild- 
life Refuge,  Tex 11130 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  and  human  drugs;  good 
manufacturing  practices;  expi- 
ration dating  requirements; 
effective  date  extension 11064 

Animal  drugs,  feeds,  and  related 
products: 
Copper     naphthenate     solu- 
tion     11065 

Tylosin  11066 

Tylosin  and  sulfamethazine....   11066 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Radiological  Health  Advisory 
Committees 11123 


FOREST  SERVICE 

Notices 

Environmental  statements: 

avaOability,  etc.: 
Francis  Peak  Air  Route  Sur- 
veillance Radar  Site,  Utah...   11100 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations: 
Defense    Department    Secre- 
tary    11122 

Privacy  Act;  systems  of  rec- 
ords     11122 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na- 
tional Institutes  of  Health. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  March...   11124 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 11130 

INDIAN  AFFAIRS  BUREAU 

Notices 

Authority  delegations: 
Northern   Idaho  Agency  Su- 
perintendent;    membership 
rolls 11126 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices  I 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee,  Tech- 
nology   Transfer    Subcom- 
mittee     1 1 103 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Heritage  Conservation  and 
Recreation  Service;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau;  National  Park 
Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 

Flexible  foam  sandals lllSl 

Gloves  and  glove  linings  of  fur 
on  the  skin  from  Brazil 11131 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Lease  and  interchange  of  vehi- 
cles; delay  of  effective  date..   11070 
Notices 
Meetings;  Sunshine  Act 11163 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration. 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Notices 

Adjustment  assistance: 

Allis-Chalmers  Corp  11140 

Almet  Distributing  Co.,  Inc....   11141 

Anita  Foundations,  Inc 11141 

D  &  M  Fashions  11142 

Dlckman  Lumber  Co 11142 

Diversified    Southern    Indus- 
tries et  al 11140 

Duchess  Footwear  Corp 11143 

El-Jo  Styles 11143 

F/V  Sailor's  Choice 11144 

F.  W.  Fischer  Co.,  Inc 11144 

Goodyear  Tire  &  Rubber  Co ..   11144 

Harwood  Co..  Inc 11145 

International  Shoe  Co 11146 

Juliet  Footwear  Inc 11147 

Kaweckl  Berylco  Industries  ...   11152 
L.  C.  Mae  of  Hollywood.  Inc  ...   11153 

Manistee,  Inc 11153 

Mayfair  Coat  &  Suit  Co 11147 

Minnesota  Mining  &  Manu- 
facturing Co 11153 

Mr.  Casuals,  Inc 11147 

North  American  Refractories 

Co.  (2  documents) 11148, 11154 

Parisl  Sportswear  Co.,  Inc 11148 

Putman-Herzl  Finishing  Co.. 

Inc 11149 

Ranger  Fuel  Corp 11154 

Rlegel  Textile  Corp 11149 

Roberts  Consolidated   Indus- 
tries, Inc.: 11155 

Robertson  Factories,  Inc 11150 

■    Roman  Ceramics  Corp 11155 

Roth  Lecover  of  California, 

Inc 11155 

Sanyo  Manufacturing  Corp ....   11150 

Seller  Corp 11150 

Stanco  Manufacturing  Co 11156 

Stouffer's  Management  Food 

Service.  Inc „ 11156 

UPI  Razor  Blades.  Inc 11158 

United  Plastics.  Inc 11159 

Valley  Knitting  Mills,  Inc 11151 

Washington  Stove  Works 11157 

Waverly  Fashions,  Inc 11157 

Welfab  Steel  Products.  Inc 11151 

Wendy  Watts,  Inc 11152 

Whitln-Roberts  Co 11158 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

'   Colorado 11127 

New  Mexico  (7  documents) 11127, 

11128 

Utah 11129 

Wyoming 1 1 129 

Wyominr.  correction 11130 


VI 
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Environmental         statements; 
availability,  etc.: 
Domestic    livestock    grazing, 
Caliente    Area,    Las    Vegas 

District.  Nev 11129 

Meetings: 
Susanville    District    Grazing 

Advisory  Board 1 1 129 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
California,  correction 11127 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

NotiCM 

Meetings: 
Law  Enforcement  and  Crimi- 
nal Justice  Institute  Nation- 
al Advisory  Committee 11133 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modifications: 

Consolidated  Coal  Co 11139 

Keystone  Coal  Mining  Corp ...    11139 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Space  Science  Steering  Com- 
mittee    11133 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenisis  bioassay  reports; 
availability: 

O-Toluidine  hydrochloride 11125 

Meetings: 
Animal     Resources     Review 

Committee 11125 

Biotechnology  Resources  Re- 
view Committee 11126 

Clinical  Applications  &  Pre- 
vention Advisory  Commit- 
tee    11125 

Microbiology  &  Infectious 
Diseases  Advisory  Commit- 
tee     11125 

Transplantation  Biology  and 
Immunology  Committee 11126 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Surf  clam  and  ocean  quahog 
fisheries;  first  quarter  quo- 
tas     11072 


CONTENTS 

Surf  clam  and  ocean  quahog 
fisheries;  fishing  time  in- 
crease     11071 

Notices 

Virgin  Islands  Coastal  Manage- 
ment Program;  public  hear- 
ings on  draft  enviroiunental 
impact  statement 1 1 103 

NATIONAL  PARK  SERVICE 

Rules 

Alaska  national  monuments; 
mining  operation  plan;  sub- 
mittal of  supplemental  infor- 
mation    11068 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)     11163 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)      1 1 163 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans;  development,  en- 
forcement, etc.: 

Colorado 11067 

Iowa 11067 

Proposed  Rules 

Safety  and  health  standards: 
Medical  records;  employee  ex- 
posure; confidentiality 11096 

Notices 

Variance  application  withdraw- 
al and  cancellation  of  hearing; 
United  States  Steel  Corp 1 1 160 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act  (4  docu- 
ments)     11164 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Refused  mall;  return  to  mall- 
stream  after  delivery 11069 


SECURITIES  AM)  EXCHANGE 
COMMISSION 

NotiCM 

Meetings: 
Oil  and  Gas  Accounting  Advi- 
sory Conunittee 11136 

Meetlnigs;  Sunshine  Act 11164 

SOIL  CONSERVATION  SERVICE 

NotiCM 

Environmental         statements, 
availability,  etc.: 
Castleman  Creek  Watershed. 

Tex 11100 

Comal  River  Watershed.  Tex..   11101 
Little  Schuylkill  River  Water- 
shed, Pa 11101 

Pond  Creek  Watershed,  Tex ...   11101 
Second     Creek     Watershed. 
Miss 11102 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Service  practice  standards;  in- 
quiry; change  of  hearing 
date 11136 

Service  practice  standards;  in- 
quiry; correction 11136 

TE)(nLE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

NotiCM 

Cotton  and  man-made  textOes: 
Haiti;  correction  11104 

TREASURY  DEPARTMENT 

See  also  Customs  service. 

NotiCM 

Antidvunplng: 
Viscose    rayon    staple    fiber 
from  Italy 11137 

UMEMPLOYMENT  COMPENSATION, 
NATIONAL  COMMISSION 

NotiCM 

Meeting 1 1 1 33 

UNITED  STATES  RAILWAY  ASSOCIATION 

NottCM 

Meetings;  Sunshine  Act —    11165 

VETERANS  ADMINISTRATION 
NotiCtS 

Enviroimiental  statements; 
availability,  etc.: 
John  L.  McClellan  Memorial 
Veterans'  Hospital  (VAMC), 
Little  Rock.  Ark.;  replace- 
ment medical  center 11138 


rCDERAL  REGISTER,  VOL  44,  NO.  40— TUESDAY,  FEBRUARY  27,  1979 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  FEBRUARY 


list  of  cfr  ports  offectecl  In  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  pubfisfwd  in  today  s  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  Ijeginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  tt>e  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title 


7  CFR 

1260 1 1056 

1446 11056 

Ch.  XVm 11055 

9  CFR 

73 11059 

Proposed  Rules: 

113 11073 

12  CFR 

329 1 1060 

Proposed  Rules: 

308 11073 

16  CFR 

Ch.  I 11176 

13 11060 


16  CFR — Continued 
Proposed  Rules: 

600 11091 

19  CFR 

22 11061 

21  CFR 

Ch.  1 11064 

510 1 1066 

524 11065 

558  (2  documents) *..  11066 

29  CFR 

1952  (2  documents) 11067 

Proposed  Rules: 

1910 t 11096 

1913 11096 


36  CFR 

9 ^ 1 1068 

39  CFR 

111 11069 

40  CFR 
Proposed  Rules: 

57 11096 

720 11099 

47  CFR 

0 11070 

49  CFR 

1057 1 1070 

50  CFR 

26 11070 

652  (2  documente) 11071. 11072 


1     t 


▼III 


FEOCRAL  REGISnit.  VOL  44.  NO.  40-:TUESOAY,  KBRUAKY  17,  1979 


1CFR 

Ch.  I.. 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  FEBRUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
February. 


3CFR 

Administbativk  Orders: 

Presidential  Determinations: 
No.  79-2  of  January  17.  1979., 
No.  79-3  of  January  22, 1979.. 

Memorandums: 
February  8.  1979  ..~....-..^..~.., 

Executive  Orders: 
10973  (Amended  by  EO  12118) . 
11958  (Amended  by  EO  12118) . 
12076  (Amended  by  EO  12119) 

12117 „ 

12118 

12119 

12120 

Proclamations: 

4635 .MM....................... 

4636 

4637... 

4638 

4639 

4840 „ 

4841 


6349 


7103 
7105 

8861 

7939 

7939 

10039 

7937 

7939 

10039 

10897 

6347 
6893 
7651 
8859 
9367 
10973 
10977 


5CFR 

213 6705.  8239.  9369,  10041.  10699 

230 10042 

301 10043 

310 10043 

315 10043 

351 10044 

511 10044 

534 10044 

550 10045 

572 10046 

630 10046 

900 M 8520,  10238 

930 10046 

2413 10047 

Proposed  Rules: 

720 M „  8§70 

6CFR 

705 9585,  9586 

706 9585,  9586 

7  CFR 

Ch.  XVIII 11055 

2 10699 

210 10049.  10699 

215 10699 

235 10700 

245 M 10700 

270 8240 

271 8240 

277. 


(•••••■••••••••••••••••••••••••••^••••••••S 


UMI 


8548 

282 8240 

318 10700 

401 7107 

724 7108 

T9U  ••••■••••••••••••••••••••^••^••••••••••••••••••M    XvU4<7 


7  CFR— Continued 

781 71 15 

798 10353 

905 6349.  9589 

907 6350,  7941,  9733,  10499,  10717 

910 6705,  8240.  10050,  10717 

911 9370 

915 9370 

928 6706 


959 


<•••••••••••••••«••••••••••••< 


6895 


971 M 7941 

1064 7653 

1065 7654 

1260 11066 

1421 6351,  9371,  10354,  10355,  10357 

1435 9733 

1446 11066 

1701 10051 

1800 w, 10979 

1803 6352 

1823 6353 

1888 6353 

1900 10979 

1901 6353 

1933 - 6353 

1942 6353.  6354 

1962 10980 

1980 6354 

2880 9371, 10051 

Proposed  Rxnxs: 

Ch.  IX 7724,  7729,  8880 

210 10069 

724 10387 

725 9389 

730 10387 

932 8897 

1011 9761 

1133 8897 

1435 10069 

1464 9393 

1701 10070 

1861 10508 

1933 7971 

1951 8898 


8  CFR 


214. 
341. 


9734 
8240 


9  CFR 

73 10701,  11059 

85 10306 

92 10052 

318 9371 

Proposed  Rules: 

78 8271 

113 10071, 11073 

318 -.  6735 

381 M. 6735 


10  CFR 

205.. 7922,  8562 

210 7064.  7070 

211 6895,  7064,  10702 

212 7070.  9372 

456 M.  6378.  9375 

790 9375 


Proposed  Rules: 
Ch.1, 

19 

20 

210 

211 

212 


8276 

10388 

10388 

7736 
7934 
7934 
7934 


440 10348 

500 10390 

501 10390 

502 10390 

503 . 10390 

605 M 10390 

516 9570 

790 8276 

I VX  •••••••••«*••••••■••••••••••••••••••••••••••  Xl^/^^/ 


12  CFR 

15  .M 7118 

204 10499 

225 7120 

226 7942 

265 7120 

303 7122 

329 ;....  1 1060 

563 10500 

Proposed  Rxtles: 

19 6922 

24 6922 

26 M 6421 

211 10509 

226 M  9761 

238 6421 

308 11073 

348 6421 

545 11090 

543 6421 

711 6421 

14  CFR 

1 1 

39 


71. 


6902.  6903.  9735, 
10359.  10360.  10980 


6897 

6379, 

9737-9740, 


9741, 


6379, 
9742, 


6904,  7942-7943, 
10361-10363 
97 .. 9742 

207 ..... 6645 

208 6645,  9376 

215 6646 


FEDERAL  REGISTER,  VOL  44,  NO.  40— TUESDAY,  FEBRUARY  27,  1979 


14  CFR— Continued 

223 ^..  9377,  10702 

244 6646 

249i ; 6646 

252 7655 

291 7655,  9590 

296 6634 

302 9576 

304 10504 

385 6647.  10056 

389 6647 

399 9940,  9948 

Proposed  Rules: 

23 7057 

25 7057 

39 6929.  9763.  9764.  10391 

71 6428. 9765-9769.  10391 

135 7057 

221 9579 

241 9394 

299 7736 

vV^     ■•••••••••••••••••*•«••••••..*.•■•••     VvSfOf    vO  19 

vW  ••••••••••■•••••■•••••••••••■•••••••••■■••■*  Wttv 

15  CFR 

4 10363 

Proposed  Rules: 

30 7738 

922 6930 

16  CFR 

Ch.  I ; 11176 

2 10365 

3 10366 

13 6380. 

7124.  7943.  8868.  9378.  10515, 

10516,  11060 

437 10516 

1205 9990 

Proposed  Rules: 

13 7739. 

9395. 9398.  9400, 10074. 10985 

305 10076 

453 10993 

600 11091 

1205 1033 

17  CFR 

150 7124 

239 7868.  8245 

240 10703.  10964 

249 7877 

250 8250 

256 8250 

270 , 7869,  8247 

274 7868 

275 7877 

279 7878 

Proposed  Rules: 

1 10392 

9 6428 

31 6737 

240  9956.  10971 

270 10580 

274 10580 

18  CFR 

2 10703 

157 10704 

^90  ■••••••*••••••••••••••••••••••••*••••,•«„„,•••■••    XUi(}4 


FEDERAL  REGISTER 

IB  CFR— Continued 

274  ...^ 10704 

275 „ 10704 

276 10704 

284 10704 

285 10366 

803 8867 

Proposed  Rules: 

2 7971 

3  7740.  10517 

35 7744 

154  7744.  10336 

157 ;..„ 7740.  10517 

270 10336 

271 7971 

273 10336 

281  8900.  10517 

284 7976 

704 10316 

19  CFR 

22 1 1061 

Proposed  Rules: 

101 8276 

20  CFR 

410 10057 

422 10369 

Proposed  Rules:    I 

416 6429 

21  CFR 

Ch.  I „ 11064 

73 7 1 28 

81 7128 

136 7 1 29 

184 6706 

193 7944 

•  vV  ■•■«••••••••■>••••••••••••••••••••■•••••,*,,«•,••••   XUv  I  m 

'^'^  *■■••••■••••••■••••••••••■••■••••••••••••••••••■■■•   XvO  lO 

^Vv  ••••••••••••••••••••••••••«.«aaa*«*«a*«**XU«}  Im*  lUo  lO 

440 10378 

442 10374 

444 10379 

448 10379.  10380 

450 10379 

455 10379 

460 10376 

510 7132.  10058.  10705.  11066 

520 7129-7131.  10058 

522 6707 

524 1 1065 

529 10704 

540 10059 

544 8260 

555 7131.  10380 

556 6707 

558 7132,  10705.  11066 

561 7946 

Proposed  Rules: 

Subchapter  J 9542 

10 10077 

12 10077 

13 10077 

14 10077 

15 10077 

16 10077 

131 10718-10720 

^^v  ••>••••••••••••••••■••••••••••••   XUl^Xf  Xvf«4 


21  CFR— Continued 
Proposed  Rules— Continued 

146 10729.  10730.  10732 

148 10733 

150 10736 

161 10738 

163 10740 

167 10742 

168  10747.  10749 

172 7149 

176 7149 

182 7149. 

9402.  10078.  10751.  10756 

184 7149. 10078.  10751.  10756 

186 9402.  10078.  10751.  10757 

436 9404 

1010 7149 

23  CFR 

140 9379 

655 6708 

922 6380.  7656 

Proposed  Rules: 

652 7979 

663 7979 

24  CFR 

207 8194 

213 8194 

220 8194 

221 „ 7947.  8196 

227 8194 

23 1 8194 

232 8194 

234 8194 

236 8194 

24 1 8194 

242 8194 

244 8194 

570 1 1048 

1914 6381. 

6905.  7656.  7658.  7659.  10060. 

10710.  10711 
1915 6382. 

6383.  6907.  6908.  7133,  10712. 

10713 

1917 6386- 

6388.  7660-7694.  8261.  8262 

Proposed  Rules: 

40 10586 

41 10590 

201  8900.  9597 

280 8901 

501 9700 

806 9700  . 

1917 6441- 

6464.  6934-6944.  7150-7176. 

8277-8288.   9770.   10081- 

10085.  10758-10780 
2205 9770 

25  CFR 
Proposed  Rules: 

258 9598 

26  CFR 

1 10381 

9 6715 

«/o  ■••••••••*•••••••••■•••••••••••«•••••••••,.«,,,••••■•        f  Xo  I 

vVX  •••«•••■••••••••••■••■••■•••••••■«,••••••■•■•••••■•   Xv  I  Vv 


FEDERAL  REGISTER,  VOL  44,  NO.  40-TUESDAY,  FEBRUARY  27.  1979 


UMI 


26  CFR — Continued 

Proposed  Rules: 

1  ....  7177.  9404,  10396.  10937,  10518 

4 6740 

5 6740 

7  6740.  9404 

27  CFR 

240 7139 

245 7140 

Proposed  Rules: 

4 8288 

5 ^ 8288 

7 8288 

28  CFR 

0 8868.  9744 

4 ^ 6890 

4a 6890 

15 9379 

Proposed  Rules: 

47 6752 

29  CFR 

552 _ 6715 

1202 10601 

1206 10601 

1910 7140,  8577 

1926 8577 

1952 1 1067 

I^oposED  Rules: 

402 8294 

403  8293.  8294 

1206 10604 

1910 11096 

1913 11096 

2520 8294 

2530 8294 

2610 10398 

2618  7178.  9603 

30  CFR 

75 9379 

77 „.. 9379 

715 6682 

Proposed  Rules: 

Ch.  II 7980 

250 9771 

251 8302 

252 9771 

31  CFR 

1 7141,  10061 

5 9745 

Proposed  Rules: 

Ch.  1 8310 

14 6753 

32  CFR 

552 7948 

571 : 9745 

674 10981 

644 8184 

705 6389 

1453 6716 

Proposed  Rules: 

OvVU  ••••••••a»««aaaa*aaa*a««a«aa«a*aa«*a**aa*  VST^V 


FEDERAL  REGISTER 

32ACFR 

1505 10382 

1901 9381 

1902 9382 

1903 9384 

33  CFR 

3 10982 

80 1 1053 

90 1 1053 

95 1 1054 

110 6910 

117 7950.  7951 

127 : 8869.  10983 

165 10983 

222 9591 

I*roposed  Rules: 

110 6956.  8902 

117  .„ ; 7981,  8903.  10994 

127 7982 

147 10399 

157 8984 

161 6956 

164 9035 

165  7982. 10399 

36  CFR 

9 11068 

1227 „ 7143 

38  CFR 
Proposed  Rules: 

21 7745 

39  CFR 

10 6392 

1 1 1 1 1069 

601 8262,  10061 

3002 7695 

Proposed  Rules: 

310 7982 

320 7982 

40  CFR 

15 6910 

25 10286 

33 10504 

35 7143,  10300 

50 8202,  8221 

51 8223 

52 7711-7713 

60 7714 

61 7714 

65 6911,  7716-7718,  8263 

81 6395 

85 7718 

105 10297 

116 10266 

117 10268 

1 18 - 10268 

1 19 10268 

124 10707 

162 7695 

180 7952,  7953,  10385 

249 10297 

418 9388 

440 7953 

1502 ; 8264 

Proposed  Rules: 

51 8311 

52 7780.  8311,  9404, 10781 

57 11096 


40  CFR — Continued 
Proposed  Rules— Continued 

65 6465- 

6469.  6754.  7184,  7785,  8311. 

8313.  8315.  9406.  9603.  9604. 

10085.  10087.  10088.  10401. 

10403 

81 8909 

85 7780 

86 6650.  9464 

116 10270 

117 10271 

250 7785,  8917,  9407.  10521 

720 6957.  11099 

41  CFR 

Ch.  101 8264 

3-7 10062 

3-57 10062 

101-25 7954 

Proposed  Rules: 


7776 
7776 
7776 
7776 
7763 
7776 
7774 
7776 
7776 
7776 


3-1 

3-3 

3-4 

3-5 

3-7 

3-11 

3-16 

3-30 

3-50 

3-56 

42  CFR 

50 6716 

110 10602 

405 69 1 2 

431 9749 

441 6717 

442 9749 

Proposed  Rules: 

50 ^ 10404 

124 6842 

405 6958 

9^M  •••••aaaaaa*aaa*aa«a*a*a*a**aaa«aa« •••••■•••      VvvO 

463 9605 

43  CFR 

18 

405 

3830... 
3833... 


7144 

6395 

9720 

9720 

Proposed  Rules: 

4 7983 

3300 6471 

3400 10518 

3800  6481.  10518 

45  CFR 

70 

190 

220 

222 

228 


8265 

9388 

67 18 

67 18 

6718 

1067 6396.  9753 

1322 10505 

1323 10505 

1325 10505 

Proposed  Rules: 

86 8318 

114 9726 

116 7914 

A  XVtt  aaa*a*aaaaaa*aaa*aaaa«a«a«aaaaa*aa«a*aaa«a  I  VA^ 

X  W  I    •■••aaaaaaaaaa«aaa*aaaaaa>a«a*a*aaaa*a*aa*  VZTWV 


FEDERAL  REOtSTBt,  VOL  44,  NO.  40-TUESOAY,  FEtRUARY  27,  1979 


46CFR 

221 7699 

3 10 7700 

502 9593 

509 8265 

512 6718,  6719 

531 7144 

536 7144 

542 10708 

Proposed  Rules: 

30 9041 

32 9041 

34 9042 

47CFR 

0 1 1070 

1 10385 

19 9754 

68 7955 

■^3 6721.  6722,  7959,  7960 

81 • 8872 

83 8872.  8874,  8878 

8"^ '" 7961 

90 10386 

Proposed  Rules: 

1  - 6755,  6960 

18 9771 

25  — 6755 

"^^ 6757, 

6758,  7186,  8903,  10519,  10520 

83 9782 

89 7987 

91 7987 


FEDERAL  REGISTER 

47  CFR— Continued 

Proposed  Rules— Continued 

93 7987 

95 6759 

97 6759 

49  CFR 

Ch.  X 8270 

1 10063 

25 7700 

III 6915 

172 9756.  10984 

173 6915 

571 6915.  7961 

?JJ:- 7963 

1033 6416 

'057 6728- 

6731.  6916-6919,  7964,  8878 
10064.  10505-10507.  10709.  11070 

1062 7965 

50 10064 

1 126 8879 

1201 , 9730 

1322 10603 

Proposed  Rules: 

Ch.  1 10995 

Ch.  II 10995 

Ch.  Ill 10995 

Ch.  IV 10995 

Ch.  V  10995 

Ch.  VI 10995 

Ch.  X 10090 

171  7989,  10680 

172  7989,  10681 


49  CFR— Continued 
Proposed  Rules— Continued 

173  7989,  10695 

174  7989,  10696 

175  7989,  10696 

176  7989,  10696 

177  7989.  10696 

•  192 10604 

193 8142 

195 6961 

571  9783.  10995 

1033 6759 

1132 6759 

50  CFR 

20 7146 

26 6417  11070 

32 6418 

33 6417-6419,  7708,  7969,  9760 

602 7708 

651 6732 

652 11071.  11072 

653 771 1 

Proposed  Rules: 

17 ■  7060 

20 9928 

23 9690 

230 9608 

258 8905 

296 7777 

403 7777 

611 6761 

^*'^ • •• ••*••••••••••••••  o9ol 

001  -.•...•.,.„....„.,, , 7988 


Pages 


FEDERAL  REGISTER  PAGES  AND  DATES— FEBRUARY 


Date 


6347-6704 pgb 

6705  6892 .' 

6893-7102 ." 

7103-7649 

7451-7935 ,""" 

7937-8237 


Pages 

8239-8858 

8859-9365 

9367-9587 

9589-9731 

9733-10037.... 
10039-10351 .. 


Date 


9 
12 
13 
14 
15 
16 


Pagex 

10353-10497. 
10499-10599, 
10601-10696. 
10697-10971 . 
10973-11054. 
11055-11192. 


DaU 


20 
21 
22 
23 
26 
27 


xil 


FEDERAL  REGISTER,  VOL  44,  NO.  40-TUESOAy,  FEBRUARY  17,  1979 


11056 
[3410-02-M] 


RULES  AND  REGULATIONS 

Subpart— Rules  of  Practice  and  Procedure  Gov-       known  tO  be  interested  in  the  proceed- 
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rules  one)  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  opplicability  and  lego!  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 
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Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

EDITORIAL  AMENDMENT  TO 
SUBCHAPTER  HEADINGS 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  makes  an  edito- 
rial amendment  to  the  Code  of  Fejjee. 
al  Regulations  to  promote  clarit/and 
prevent  confusion  in  the  identification 
of  its  regulations.  This  action  is  taken 
so  that  during  the  period  that  the 
PmHA  program  regulations  are  being 
revised  and  renumbered  in  accordance 
with  its  restructuring  of  regulations  a 
continuity  of  identifying  Part  numbers 
may  be  retained.  This  action  is  taJten 
as  a  result  of  discussion  with  the 
Office  of  the  Federal  Register. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  H.  Linsley.  Chief.  Direc- 
tives Management  Branch.  Phone: 
202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  the  Code  of  Federal  Regula- 
tions in  Title  7  Chapter  XVIII  by 
changing  the  titles  of  Subchapters  H 
and  I  and  by  removing  the  Subchapter 
designations  for  Subchapters  J-W. 
Subchapter  H  is  entitled  "Program 
Regulations"  and  includes  Parts  num- 
bered between  1900  and  1999.  Sub- 
chapter I  is  entitled  "Administrative 
RegulaLions"  and  includes  Parts  num- 
bered between  2003  and  2045.  The 
agency  is  restructuring  its  regulations 
and  has  determined  that  until  all  reg- 
ulations have  been  renumbered  it  will 
be  administratively  more  efficient  to 
dispense  with  the  use  of  Subchapter 
Headings.  This  will  prevent  instances 
where  certain  Part  numbers  would  be 
numerically  out  of  sequence.  The 
Agency  is  restructuring  its  regulations 


tdi  promote  coordination  between  Its 
field  staff  and  local  members  of  the 
public.  The  restructuring  does  not  in- 
volve any  substantive  change  in  the 
Agency  regulations.  Only  the  adminis- 
trative grouping  of  regulations  under 
certain  Subchapter  headings  will  be 
affected. 

The  FmHA  originally  published  all 
of  its  regulations  which  affected  the 
public  in  Subchapters  A  through  G, 
Parts  1800-1890.  In  response  to  the 
needs  of  the  general  public  the  Agency 
decided  to  restructure  its  regulations 
around  the  numbering  system  as- 
signed by  the  Office  of  the  Federal 
Register.  The  Agency  took  this  action 
to  provide  more  complete  information 
to  the  public  in  a  more  efficient 
manner.  Because  the  volume  of  mate- 
rial published  by  the  Agency  made  it 
impossible  to  renumber,  revise  and  re- 
publish the  entire  set  of  regulations  at 
one  time,  a  new  set  of  Part  designa- 
tions were  necessary. 

The  Agency  was  assigned  Parts 
1900-2099  by  the  Office  of  the  Federal 
Register.  Parts  1900-1999  represent 
the  Agency's  Program  Regulations 
and  Parts  2000-2099  represent  it's  Ad- 
ministrative Regulations.  The  reorga- 
nization of  regulations  was  premature- 
ly begun  and  some  of  the  new  1900 
series  regulations  were  published. 
After  extensive  analysis  and  discus- 
sion, the  Agency  decided  that  the  reor- 
ganization of  the  Program  regulations 
needed  itself  to  be  reorganized.  There- 
fore the  Agency  is  now  moving  for- 
ward on  two  separate  fronts.  The  first 
effort  is  to  revise  all  regulations  pres- 
ently in  the  Part  1800-1890  series  and 
renumber  them  to  an  assigned  number 
In  the  Part  1900-1999  series.  The 
second  effort  is  to  revise  and  renum- 
ber those  regulations  which  w^ere 
issued  with  a  1900  series  number  but 
which  are  now  out  of  place  under  the 
new  organization  of  regulations  ap- 
proved by  the  Agency. 

Therefore,  publication  for  proposed 
rulemaking  is  unnecessary.  The  offi- 
cial making  this  determination  is  Mr. 
Joseph  H.  Linsley.  Chief.  Directives 
Management  Branch,  Phone:  202-447- 
4057.  This  regulation  has  not  been  de- 
termined significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044.  A  copy  of  the  Impact  State- 
ment prepared  according  to  these  cri- 
teria Is  available  from  the  Office  of 
the  Chief,  Directives  Management 
Branch,    Farmers   Home    Administra- 


tion, U.S.  Department  of  Agriculture. 
Room  6348.  Washington.  D.C.  20250.. 

Therefore.  Chapter  XVIII  Is  amend- 
ed as  follows: 

1.  The  title  of  Subchapter  H  is 
amended  to  read  'Program  Regula- 
tions" and  includes  any  Part  appear- 
ing in  the  Code  of  Federal  Regulations 
between  1900  and  1999. 

2.  The  title  of  Subchapter  I  is 
amended  to  read  "Administrative  Reg- 
ulations" and  includes  any  Part  ap- 
pearing in  the  CFR  between  2000  and 
2045. 

3.  The  designation  "Subchapter  J" 
entitled  "Real  I*roperty"  is  hereby  re- 
moved from  the  CFR. 

4.  The  designation  "Subchapter  K" 
entitled  "Property  Management"  is 
hereby  removed  from  the  CFR. 

5.  The  designation  "Subchapter  L" 
entitled  "Loan  and  Grant  Making"  is 
hereby  removed  from  the  CFR. 

6.  The  designation  "Subchapter  M  ' 
identified  as  "(Rescr\ed)"  is  hereby  re- 
moved from  the  CFR. 

7.  The  designation  "Subchapter  N" 
entitled  "Security  Servicing"  is  hereby 
removed  from  the  CFR. 

8.  The  designation  "Subchapter  O" 
identified  as  "(Reserved)"  is  hereby  re- 
moved from  the  CFR. 

9.  The  designation  "Subchapter  P' 
entitled  "Guaranteed  Loans"  is  hereby 
removed  from  the  CFR. 

10.  The  designation  "Subchapter  Q" 
entitled  "Reports"  is  hereby  removed 
from  the  CFR. 

11.  The  designation  "Subchapter  R" 
identified  as  "(Reserved)"  is  hereby  re- 
moved from  the  CFR. 

12.  The  designation  "Subchapter  S" 
entitled  "Personnel"  is  hereby  re- 
moved from  the  CFR. 

13.  The  designation  "Subchapter  V 
entitled  "Administration"  is  hereby  re- 
moved from  the  CFR. 

14.  The  designation  "Subchapter  W" 
entitled  "Business  Services"  is  hereby 
removed  from  the  CFR. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C. 
2042;  5  U.S.C.  301;  sec.  10  Pub.  L.  93-357.  88 
Stat.  392;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23:  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70;  delegations  of  authority 
by  Dir..  OEO  29  FR  14764,  33  PR  9850.) 

Dated:  February  16.  1979. 

Gordon  Cavanauch. 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  79-5732  Piled  2-26-79;  8:45  am) 
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CHAPTER  XI— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS:  MIS- 
CELLANEOUS COMMODITIES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 


Subpart — Rules  of  Practice  and  Proce- 
dure Governing  Proceedings  To 
Formulate  an  Order  Under  the  Beef 
Research  and  Information  Act 

AGENCY:      Agricultural      Marketing 
Service.  i 

ACTION:  Pinal  Rule. 

SUMMARY:  On  August  4.  1978,  the 
Beef  Research  and  Information  Act 
was  amended  to  change  the  number  of 
producers  necessary  for  referendum 
approval  from  two-thirds  of  those 
voting  to  a  majority  of  those  voting. 
This  document  amends  the  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  an  order  under, 
the  Beef  Research  and  Information 
Act.  which  were  published  in  the  Ped- 
FWAL  Register  on  June  23,  1976.  The 
amendment  revises  the  definition  of 
the  term  "Act"  and  revises  the  section 
pertaining  to  ex  parte  communica- 
tions. 

EFFECTIVE     DATE:     February     27, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  David  Spalding,  Livestock,  Poul- 
try. Grain,  and  Seed  Division.  AMS. 
USDA.  Washington,  D.C.  20250. 
Phone:  202-447-3970. 

SUPPLEMENTARY  INFORMATION: 
It  has  been  determined  that  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  impractical  and  un- 
necessary to  allow  opportunity  for 
public  comment  or  to  delay  the  effec- 
tiveness of  these  rules  of  practice  until 
30  days  after  publication  in  the  Feder- 
al Register  for  the  reasons  that:  (1) 
No  substantive  rule  or  change  of  rules 
is  involved,  and  (2)  These  procedures 
are  patterned  directly  after  existing 
procedures  that  have  been  effectively 
used  in  similar  programs. 

Accordingly,  Part  1260,  Title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 


RULES  AND  REGULATIONS 

Subpart — Rul««  of  Practice  and  Procedure  Gov- 
erning Proceedings  to  Formulate  an  Order 
under  the  Beef  Research  and  Information 
Act 

1.  The  table  of  contents  is  amended 
by  revising  it  to  read  as  follows: 

Sec. 

1260.1  Words  in  the  singular  fSrm. 

1260.2  Definitions. 

1260.3  Proposals. 

1260.4  Requirement  of  bond  or  other  secu- 
rity. 

1260.5  Reimbursement  of  expenses  by  the 
Board. 

1260.6  Institution  of  proceedings. 

1260.7  Docket  number. 

1260.8  Judge. 

1260.9  Motions  and  requests. 

1260.10  Conduct  of  the  hearing. 

1260.11  Oral  and  written  arguments. 

1260.12  Certification  of  the  transcript. 

1260.13  Copies  of  the  transcript. 

1260.14  Administrator's  recommended  deci- 
sion. 

1260.15  Submission  to  Secretary. 

1260.16  Decision  by  the  Secretary. 

1260.17  Execution  of  the  order. 

1260.18  Piling. 

1260.19  Ex  parte  communications. 

1260.20  Additional  documents  to  be  filed 
with  hearing  clerk. 

1260.21  Hearing  before  Secretary. 


2.  Section  1260.2  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  1260.2     Dennitions. 


(a)  The  term  "Act"  means  the  Beef 
Research  and  Information  Act.  as 
amended.  Pub.  L.  94-294,  94th  Cong., 
approved  May  28,  1976,  7  U.S.C.  2901- 
2918. 


3.  Section  1260.19  is  amended  by  de- 
leting the  existing  section  and  replac- 
ing it  with  a  new  section  to  read  as  fol- 
lows: 

§  1260.19    Ex  parte  communications. 

(a)  At  no  stage  of  the  proceeding  fol- 
lowing the  Issuance  of  a  notice  of 
hearing  and  prior  to  the  issuance  of 
the  Secretary's  decision  therein  shall 
an  employee  of  the  Department  who  Is 
or  may  reasonably  be  expected  to  be 
involved  in  the  decision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  representative  of  such 
person;  Provided.  That  procedural 
matters  and  status  reports  shall  not  be 
included  within  this  limitation:  and. 
Provided  further.  That  an  employee  of 
the  Department  who  is  or  may  reason- 
ably be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
may  discuss  the  merits  of  the  proceed- 
ing with  such  a  person  if  all  parties 


known  to  be  interested  in  the  proceed- 
ing have  been  given  notice  and  an  op- 
portunity to  participate.  A  memoran- 
dum of  any  such  discussion  shall  be  in- 
cluded in  the  record  of  the  proceeding. 

(b)  No  person  interested  in  the  pro- 
ceeding shall  make  or  knowingly  cause 
to  he  made  to  an  employee  of  the  De- 
p^tment  who  Is  or  may  reasonably  be 
expected  to  be  involved  in  the  deci- 
sional process  of  the  proceeding  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as  pro- 
vided in  paragraph  (a)  of  this  section. 

(c)  If  an  employee  of  the  Depart- 
ment who  is  or  may  reasonably  be  ex- 
pected to  be  involved  in  the  decisional 
process  of  the  proceeding  receives  or 
makes  a  communication  prohibited  by 
this  section,  the  Department  shall 
place  on  the  public  record  of  the  pro- 
ceeding: 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  sub- 
stance of  all  such  oral  communica- 
tions; and 

(3)  All  written  responses,  and  memo- 
randa, stating  the  substance  of  all  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused 
to  be  made  by  a  party  In  violation  of 
this  section,  the  Department  may,  to 
the  extent  consistent  with  the  interest 
of  justice  and  the  policy  of  the  imder- 
lylng  statute,  take  whatever  steps  are 
deemed  necessary  to  nullify  the  effect 
of  such  communication. 

(e)  For  the  purposes  of  this  section, 
"ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to 
which  reasonable  prior  notice  to  all  in- 
terested parties  is  not  given,  but  which 
shall  not  include  requests  for  status 
reports  (including  requests  on  proce- 
dural matters)  on  a  proceeding. 

Dated:  February  21, 1979. 

William  T.  Mahley, 
Deputy  Administrator, 
Marketing  Program  Operation*. 
[FR  Doc.  79-5721  Piled  2-26-79;  8:45  ami 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  ft— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1446— PEANUTS 

Subport — 1979  Crop  Peanut  Loon  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. UJ5.  Department  of  Agricul- 
ture. 

ACTION:  Pinal  Rule. 
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SUMMARY:  The  purpose  of  this  rule 
Is.  for  the  1979  crop  of  peanuts,  to  an- 
nounce (1)  the  national  level  of  sup- 
port for  quota  peanuts,  (2)  the  nation- 
al level  of  support  for  additional  pea- 
nuts. (3)  sales  policy  for  peanuts  re- 
ceived under  loan  or  acquired  by  the 
Commodity  Credit  Corporation  (here- 
inafter referred  to  as  "CCC")  under 
the  1979  program,  and  (4)  other  relat- 
ed provisions.  Tho  need  for  this  rule  is 
to  satisfy  the  statutory  requirements 
as  provided  for  in  Section  108  of  the 
Agricultural  Act  of  1949.  (hereinafter 
referred  to  as  the  "Act"),  as  added  by 
the  Food  and  Agriculture  Act  of  1977. 

EFFECTIVE  DATE:  February  26. 
1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  AS<^.  USDA.  3741-South 
Building,  P.O.  Box  2415,  Washington, 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem  (ASCS),  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1380),  in  accord- 
ance with  5  U.S.C.  533.  The  written 
comment  period  ended  February  5. 
1979.  but  all  coniments  received 
through  February  9. 1979,  were  consid- 
ered. There  were  105  responses— one 
from  an  association  of  manufacturers 
of  peanut  products;  13  from  members 
of  the  Congress;  nine  from  peanut 
grower  organizations;  11  from  general 
farm  organizations;  3  from  sheller  or- 
ganizations; five  from  local  bankers; 
five  from  State  governments;  56  from 
individuals;  one  from  the  ASCS 
peanut  task  force;  and  one  from  an 
ASC  State  Committee.  Following  is  a 
summary  of  comments  received. 

Quota  price  support  level:  105  com- 
mentators. One  organization  and  one 
Individual  recommended  $420  per  ton, 
the  legal  minimiun.  All  other  respond- 
ents recommended  a  higher  support 
level  within  the  range  of  $440  to  $520 
per  ton.  A  majority  recommended  that 
the  minimum  support  level  be  in- 
creased by  the  percentage  Increase  in 
the  Index  of  prices  paid  by  farmers  for 
production  Items,  Interest,  taxes  and 
wage  rates  (PPI)  during  the  period 
January  1  through  December  31,  1978 
(or  by  11  percent,  which  was  the  esti- 
mated increase  in  the  PPI  for  that 
period). 

Additional  price  support  level:  51 
conunentators.  Thirteen  organizations 
and  14  individuals  recommended  $250 
per  ton.  the  same  as  the  1978  level. 
The  remaining  recommendations  were 
mostly  within  the  $275  to  $350  per  ton 
range.    Several    respondents    recom- 


RULES  AND  REGULATIONS 

mended  that  the  loan  rate  be  at  a  level 
under  which  no  program  costs  would 
be  Incurred. 

Sales  policy:  35  commentators. 
There  were  17  organizations  and  18  in- 
dividual commentators,  concerned  pri- 
marily with  the  minimum  price  for 
edible  export  sales  of  additional  pea- 
nuts under  loan  or  acquired  by  CCC. 
Two  organizations  and  five  Individuals 
recommended  a  minimum  edible 
export  sales  price  of  $400,  the  same  as 
in  1978.  Seven  organizatioru  and  three 
individuals  recommended  an  increase 
roughly  proportional  to  any  increase 
in  the  quota  loan  rate.  Eight  organiza- 
tions and  ten  individuals  recommend- 
ed that  this  minimum  price  be  equiva- 
lent to  the  quota  loan  rate. 

After  considering  the  comments  re- 
ceived and  the  applicable  provisions  of 
the  Act,  the  following  determinations 
are  being  made  with  respect  to  the 
1979  crop  of  peanuts. 

1.  The  national  level  of  support  for 
Quota  peanuts.  Subsection  108(a)  of 
the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases, 
or  other  operations  on  quota  peanuts 
of  the  1979  crop  at  such  level  as  he 
finds  appropriate,  but  not  less  than 
$420  per  ton.  In  determining  price  sup- 
port levels,  subsection  108(a)  of  the 
Act  directs  the  Secretary  to  take  into 
consideration  (a)  any  change  in  the 
index  of  prices  paid  by  farmers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  January 
1  through  December  31,  1978,  inclu- 
sive, and  (b)  the  eight  factors  specified 
in  section  401(b)  of  the  Act,  nsutnely: 
The  supply  of  the  commodity  in  rela- 
tion to  the  demand  therefor,  the  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds, 
the  perishability  of  the  commodity, 
the  Importance  of  the  commodity  to 
agriculture  and  the  nationsil  economy, 
the  ability  to  dispose  of  stocks  ac- 
quired through  a  supF>ort  operation, 
the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  abili- 
ty and  willingness  of  producers  to 
keep  supplies  in  line  with  demand. 
Pursuant  to  the  language  of  subsec- 
tion 108(a)  of  the  Act.  the  following 
data  were  considered: 

(a)  Index  of  prices  paid  for  produc- 
tion items,  interest,  taxes  and  wage 
rates.  The  current  estimate  of  the  cal- 
endar year  1978  index  (1910-1914)  Is 
805  compared  with  740  in  calendar 
year  1977— an  Increase  of  8.78  percent 
in  1978.  A  comparable  increase  in  the 
minimum  price  support  level  of  $420 
per  ton  would  result  in  a  loan  rate  of 
about  $457  per  ton. 

(b)  The  eight  factors  to  be  consld- 
eredi.  as  specified  in  section  401(b)  of 
the  Act,  are  as  follows: 

1.  Supply  of  the  commodity  in  rela- 
tion to  demand.  In  a  ruling  published 
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December  8,  1978  (43  FR  67580).  the 
Department  established  the  1979-crop 
national  poimdage  quota  for  peanuts 
at  the  statutory  minimum  of  1,596,000 
tons.  The  determinations  that  this 
minimnm  level  was  sufficient  to  meet 
total  estimated  requirements  for  do- 
mestic edible  use  and  a  reasonable  car- 
ryover was  based  on  the  following 
data: 

Projected  requlrementa  1079 ICT:  torn 

Domestic  edible 1,010 

Seed 106 

Cnwhlng  midual  from  edible  mlUlnsi «.  155 

Subtotal  1979  requirements. 1.370 

ReasonAble  carryover  (16  percent  of  i«- 
quirementB) ....... IN 

Total  requirementa 1.400 

MtnlTn\im  natlonaJ  poundace  quota UM 

Percentage  of  requirements 100 

2.  Price  levels  at  which  other  com- 
modities are  being  supported  (1979 
Crop): 


Price 
■upport 

Target 
price 

Upland  Cotton  (lb) 

EU3  C^otton  (lb) „. 

Com  (bu) 

.6031 
3.00 

3J0 

Sorghum  (cwt) 

SJ9 

_        1.63 

4.11 
3.40 

OaU(bu) _.. 

Rye  (bu) 

Wheat  (bu).      .    ._ 

1.03 
1.70 
3J6 

3.40 

■  Preliminary, 

3.  Availability  of  funds.  It  is  estimat- 
ed that  Commodity  Oedlt  Corpora- 
tion fimds  will  be  available  for  this 
purpose. 

4.  77ie  perishability  of  the  commod- 
ity. Shelled  peanuts  can  be  kept  in 
cold  storage  for  two  years  or  more 
with  little  loss  of  weight  or  quality.  It 
is  hazardous,  however,  to  hold  peanuts 
in  dry  storage  through  the  hot 
summer  months  because  of  danger  of 
loss  due  to  deterioration.  Insect  infes- 
tation, or  rodent  damage. 

5.  Importance  of  commodity  to  agri- 
culture and  the  national  economy. 
Peanuts  are  grown  on  about  59  thou- 
sand farms  in  16  States.  The  value  of 
picked  and  threshed  production  from 
the  1978  crop  Is  estimated  at  $833  mil- 
lion, about  $50  million  higher  than  the 
value  of  the  1977  crop. 

6.  TTic  ability  to  dispose  of  stocks  ac- 
quired through  pricp  support  oper- 
ations. There  is  an  immediate  dollar 
market  for  peanuts  for  crushing  at 
competitive  prices. 

7.  77ic  need  for  offsetting  temporary 
losses  of  export  markets.  Because  of  a 
world  shortage,  U.S.  exports  of  pea- 
nuts in  the  1977-78  marketing  year 
reached  an  all-time  high  of  513,000 
tons.  The  shortage  is  expected  to  con- 
tinue through  the  1978-79  marketing 
year,  and  U.S.  exports  for  that  pericxl 
are  projected  at  498,000  tons.  Whether 
this  export  volume  can  be  sustained 
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through  the  1979-80  marketing  year 
will  depend  largely  on  export  availabil- 
ities from  India  and  other  producers 
of  peanuts  for  edible  use.  The  latest 
projection  for  1979-80  U.S.  exports  is 
470.000  tons,  consisting  of  135,000  tons 
of  commercial  quota  peanuts  and 
peanut  products,  275,000  tons  of  addi- 
tional peanuts  grown  under  commer- 
cial contracts  and  60,000  tons  sold 
from  loan  stocks  of  quota  and  addi- 
tional peanuts.  If  1979-80  export 
demand  is  higher,  or  the  supply  of  ad- 
ditional peanuts  is  lower  than  project- 
ed, an  estimated  210,000  tons  of  sur- 
plus quota  loan  stocks  w^ill  be  availa- 
ble, at  or  above  the  quota  loan  rate 
plus  costs,  to  make  up  the  shortfall. 

8.  The  ability  and  willingness  of  pro- 
ducers to  keep  supplies  in  line  with 
demand.  In  a  referendum  held  Decem- 
ber 12  through  15,  1977.  93.6  percent 
of  I  he  growers  voting  approved  mar- 
ket ng  quotas  and  acreage  allotments 
for  the  1978  through  1980  »crops  of 
pea.nuts.  In  so  voting,  the  growers  indi- 
cate d  acceptance  of  a  ruling  which  will 
reduce  the  quantity  of  peanuts  eligible 
for  price  support  at  the  quota  loan 
rat€  from  1,680,000  tor;s  In  1978  to 
1,59).000  tons  in  1979— a  reduction  of 
84,0  )0  tons. 

Ai  ter  consideration  of  the  comments 
rece  ved  and  the  above  data,  it  has 
beer  determined  by  the  Secretary  that 
the  lational  level  of  support  for  1979- 
crop  quota  peanuts  will  be  $420  per 
ton,  the  statutory  minimum. 

2.  77ie  national  level  of  support  for 
addi'ional  peanuts.  Subsection  108(b) 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases, 
or  other  operations  on  1979-crop  "ad- 
ditional peanuts",  which  are  defined 
in  the  1977  amendments  to  the  Act  as 
any  peanuts  which  are  marketed  from 
a  farm  and  which  are  in  excess  of  the 
marketings  of  quota  peanuts  from 
such  farm  for  the  marketing  year  but 
not  in  excess  of  the  actual  production 
from  the  farm  acreage  allotment.  This 
.subsection  requires  that  the  loan  rate 
for  1979  crop  additional  peanuts  shall 
be  announced  no  later  than  February 
15.  1979.  and  that  in  determining  this 
rate  the  Secretary  shall  take  into  con- 
sideration the  demand  for  peanut  oil 
and  peanut  meal,  expected  prices  of 
other  vegetable  oils  and  protein  meals, 
and  the  demand  for  peamuts  in  foreign  . 
markets. 

Historically,  there  is  an  immediate 
dollar  market  for  peanuts  for  crushing 
and  production  of  peanut  oil  and  meal. 
Peanut  oil  prices  usually  have  aver- 
aged about  4  cents  to  5  cents  per 
pound  above  soytwan  oil  prices,  with 
peanut  meal  prices  averaging  about  $5 
per  ton  below  soybean  meal  prices.  In 
recent  months  peanut  oil  prices  have 
averaged  almost  double  soybean  oil 
prices  due  primarily  to  a  short  U.S. 
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crop  and  heavy  export  volume,  which 
has  reduced  domestic  crushing  avail- 
abilities. Current  projections  indicate 
a  decline  in  peanut  exports  in  the 
1979-80  marketing  year,  an  increase  in 
domestic  crushing  availabilities  and  a 
peanut  domestic  crushing  value  of 
$290  per  ton,  based  on  oil  at  38  cents 
per  pound  and  meal  at  $165  per  ton. 

The  demand  for  U.S.  peanuts  in  for- 
eign markets  is  estimated  at  470,000 
tons  in  the  1979  marketing  year  com- 
pared with  an  estimated  498,000  tons 
in  1978.  The  projected  reduction  in  ex- 
PKjrts  is  based  on  the  expectation  that 
peanut  export  availabilities  from  India 
and  other  world  suppliers  will  recover 
from  the  abnormally  low  levels  of  the 
last  few  years.  It  is  estimated  that 
world  demand,  combined  with  the 
minimum  sales  policies  established  by 
this  determination,  will  sustain  an 
average  export  price  for  edible  pea- 
nuts of  at  least  $400  per  ton  for  U.S. 
peanuts.  It  is  estimated  that  the  do- 
mestic crushing  value  of  peanuts  will 
be  $290  per  ton. 

Taking  into  consideration  these  fac- 
tors and  the  comments  received,  it  has 
been  determined  by  the  Secretary  that 
the  national  level  of  support  for  1979 
crop  additional  peanuts  will  be  $300 
per  ton. 

4.  Sales  Policy.  Section  407  of  the 
Act  provides  that  CCC  may  not  sell 
peanuts  at  less  than  105  percent  of  the 
support  price  plus  reasonable  carrying 
charges,  except  sales  for  new  or  by- 
product uses,  extraction  of  oil,  export, 
and  prevention  of  deterioration  or 
spoilage. 

Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  added  by 
the  Food  and  Agriculture  Act  of  1977, 
provides  that  additional  peanuts  re- 
ceived under  loan  may  be  sold  for  do- 
mestic edible  use  at  prices  not  less 
than  those  required  to  cover  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  Inspection,  ware- 
housing, shrinkage,  and  other  ex- 
penses, plus  (1)  100  percent  of  the 
quota  loan  value  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the 
harvest  season  upon  delivery  by  the 
producer,  or  (2)  105  percent  of  the 
quota  loan  value  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  pro- 
ducer but  on  or  before  December  31, 
of  the  marketing  year,  or  (3)  107  per- 
cent of  the  quota  loan  value  if  the  ad- 
ditional peanuts  are  sold  later  than 
December  31  of  the  marketing  year. 

Sales  of  both  quota  and  additional 
peanuts  for  domestic  edible  use  will  be 
made  on  the  terms  sjjecified  in  items 
(2)  and  (3)  of  the  preceding  paragraph. 
Also,  additional  peanuts  will  be  sold 
for  domestic  edible  use  on  the  terms 
specified  in  item  (1)  of  the  preceding 
paragraph.  Under  the  discretionary 
authority  provided  by  the  Act,  it  has 
been  determined  that  sales  of  quota 


peanuts  for  export  will  be  made  by 
CCC  at  not  less  than  all  costs  incurred 
plus  100  percent  of  the  quota  loan 
value.  Sales  of  additional  peanuts 
from  which  edible  grades  are  to  be  ex- 
ported will  be  made  by  CCC  at  not  less 
than  $400  per  ton.  Sales  of  additional 
peanuts  for  export  for  crushing  only 
will  be  made  by  CCC  at  not  les  than 
all  costs  Inciured  with  respect  to  such 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  ex- 
penses, plus  100  percent  of  the  addi- 
tional loan  value.  Additional  peanuts 
sold  by  CCC  for  export  crushing  will 
be  required  to  be  fragmented  prior  to 
export.  Sales  of  quota  and  additional 
peanuts  for  domestic  crushing  only 
will  be  made  by  CCC  at  competitive 
prices  with  the  use  of  oil  being  re* 
stricted  to  domestic  markets  if  the 
price  of  the  peanuts  from  which  the 
oil  is  produced  is  less  than  the  applica- 
ble loan  rate,  plus  costs. 

FiWAL  Rule 

The  material  previously  appearing 
in  §§  1446.30  through  1446.50  as  sub- 
part "1978  Crop  Peanut  Warehouse 
Storage  Loan  Supplement"  remains  in 
full  force  and  effect  as  to  the  1978 
crop.  Effective,  for  the  1979  crop  of 
peanuts.  §§  1446.30  and  §§  1446.37  are 
deleted  and  reserved  and  §§  1446.31 
through  1446.36  of  Title  7  and  the 
title  of  the  subpart  are  amended  to 
read  as  follows: 

Subpart — 1979  Crop  Pmanut  Loan  and  PurchaM 
Program 

Sec. 

1446.30  (Reserved] 

1446.31  Applicability. 

1446.32  National    average    support    value, 
quota  peanuts. 

1446.33  National  average  support  value,  ad- 
ditional peanuts. 

1446.34  Sales  for  domestic  edible  use. 

1446.35  Sales  for  export 

1446.36  Sales  for  domestic  cnishing. 

1446.37  through  1446.50  [Reserved] 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101. 
108.  401.  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441.  1445c.  1421):  sec.  35».  52  Stat.  31.  as 
amended  (7  D.S.C.  1359). 

Subpart — 1979  Crop  Peanut  Loan  and 
Purchase  Program 

S  1446.31     Applicability. 

The  support  prices  specified  in  this 
subpart  apply  to  1979  crop  farmers 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis,  eligible  for  price  support 
under  the  General  Regulations  (43  FR 
27159). 

§  1446.32    National    arerage   kvel   of  sup- 
port, quota  peanuts. 

The  national  average  level  of  sup- 
port for  1979  crop  quota  peanuts  is 
$420  per  ton. 
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}1<1€.33    National   average   level   of  aap- 
port,  additional  peanuts. 

The  national  average  level  of  sup- 
port for  1979  crop  additional  peanuts 
is  $300  per  ton. 

§  1416.34    Sales  for  domestic  edible  use. 

Sales  of  peanuts  for  domestic  edible 
use  including  use  as  seed,  will  be  made 
by  CCC  at  prices  not  less  than  those 
required  to  cover  all  costs  incurred 
with  respect  to  such  peanuts  for  such 
items  as  inspection,  warehousing, 
shrinkage,  and  other  expenses,  plus 
(a)  105  percent  of  the  quota  loan  value 
if  sold  on  or  before  December  31.  1979. 
or  (b)  107  percent  of  the  quota  loan 
value  if  sold  later  than  December  31. 
1979.  except  that  (c)  sales  of  addition- 
al peanuts  for  domestic  edible  use,  if 
sold  and  paid  for  during  the  harvest 
season  and  upon  delivery  by  the  pro- 
ducer, will  be  made  by  CCC  at  not  less 
than  all  costs  incurred  plus  100  per- 
cent of  the  quota  loan  value. 

§  1 116.3.5    Sales  for  export. 

Sales  of  quota  peanuts  for  export 
will  be  made  by  CCC  at  not  less  than 
all  costs  incurred  with  respect  to  such 
peanuts  for  such  items  as  inspection, 


[3410-S4-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  i— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 


SIACHAPTE*  C— INTEtSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 


Areas  Quarantined  and  Released 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Modoc  County  and  an  additional 
portion  of  San  Luis  Obispo  County  in 
California  because  of  the  existence  of 
cattle  scabies.  Psoroptlc  cattle  scabies 
was  confirmed  from  specimens  collect- 
i.  ed  from  cattle  in  these  areas  by  the 
warehousing,  shrinkage,  and  other  ex-^National  Veterinary  Services  Lalaora- 


penses.  plus  100  percent  of  the  quota" 
loan  value.  Sales  of  additional  peanuts 
from  which  edible  grades  are  to  be  ex- 
ported will  be  made  by  CCC  at  not  less 
than  $400  per  ton.  Sales  of  additional 
peanuts  for  export  crushing  only  will 
be  made  at  not  less  than  all  costs  in- 
curred with  respect  to  such  peanuts 
for  such  items  as  inspection,  shrink- 
age, warehousing,  and  other  expenses, 
plus  100  percent  of  the  additional  loan 
value,  and  such  peanuts  shall  be  frag- 
mented prior  to  export  in  accordance 
with  the  General  Regulations. 

§  1 1 16.;]6    Sales  for  domestic  crushing. 

Sales  of  quota  and  additional  pea- 
nuts for  domestic  crushing  only  will  be 
made  by  CCC  at  competitive  prices, 
and  if  such  prices  are  less  than  all 
costs  incurred  plus  the  applicable  loan 
rate  for  quota  or  additional  peanuts, 
the  use  of  the  oil  produced  from  such 
peanuts  will  t>e  restricted  to  domestic 
markets. 

Note.— A  Final  Impact  Statement  will  be 
available  from  Thomas  A.  VonGarlem 
( ASCS).  (202)  447-7954. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  rule  will  have  no  significant  effect 
on  the  quality  of  the  human  environment. 

Note.— This  regulation  has  been  deter- 
mined significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

Signed  at  Washington.  D.C.,  on  Feb- 
ruary 21,  1979. 

Bob  Bergland, 
Secretary, 
Department  of  Agriculture. 
IFR  Doc.  79  5790  Piled  2-26-79;  8:45  ami 


tories  in  Ames,  Iowa.  Therefore,  in 
order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran- 
tine the  infested  areas. 

Also,  these  amendments  release  por- 
tions of  Tulare  County  and  a  portion 
of  Kern  County.  California,  from 
areas  quarantined  because  of  cattle 
scabies.  Surveillance  activity  indicates 
that  cattle  scabies  no  longer  exists  in 
these  quarantined  areas. 


EFFECTIVE 
1979. 


DATE:     February     16, 


FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  USDA, 
APHIS,  VS,  Federal  Building,  Room 
737,  6505  Belcrest  Road.  Hyattsville, 
MD  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 

These  amendments  quarantine  a  por- 
tion of  Modoc  County  and  an  addition- 
al portion  of  San  Luis  Obispo  County 
in  California  because  of  the  existence 
of  cattle  scabies.  The  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  quarantined  areas,  con- 
tained in  9  CFR  Part  73,  as  amended, 
apply  to  these  quarantined  areas. 

Also,  these  amendments  release  por- 
tions of  Tulare  County  and  a  portion 
of  Kern  Covmty,  California,  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  cattle  from  quarantined  areas,  con- 
tained in  9  CFR  Part  73.  as  amended. 


no  longer  apply  to  these  released 
areas.  However,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  nonquarantined  areas,  con- 
tained in  said  Part  73  will  apply  to 
those  areas  of  both  counties  released 
from  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  amended  in  the  following  re- 
spects: 

1.  In  §  73.1a,  in  paragraph  (c).  relat- 
ing to  the  State  of  California,  new 
paragraphs  (cKl)  and  (cK3)  are  added 
to  read: 

S  73.1a    Notice  of  quarantine. 


(C>»  •  • 

(1)  The  premises  of  the  Peter  Carey 
Ranch.  Modoc  County.  California, 
sees.  20,  28,  29,  31,  and  32,  T.  42  N.,  R. 
11  E.;  and  N.  1/2  of  sec.  4.  N.  1/2  of 
sec.  5T.41N.  R.  HE. 


(3)  The  premises  of  Jose  Moto,  San 
Luis  Obispo  Coimty,  California,  sees. 
35  and  36.  T.  11  N..  R.  20  E. 


S  73.1a    [Amended] 

2.  In  §  73.1a.  para«Taphs  (cK6Xi). 
(c)(6)(ii)  and  (c)(8)  relating  to  the 
State  of  California  are  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1- 
4.  33  Stat.  1264.  1265.  as  amended:  sees.  3 
and  11.  76  Stat.  130.  132:  21  U.S.C.  111-113. 
115.  117.  120.  121.  123-126.  134b.  134f;  37  FR 
28464.  28477:  38  FR  19141.) 

'  The  amendments  quarantining  areas 
impose  certain  further  restrictions 
necessary  to  prevent  the  interstate 
spread  of  cattle  scabies  from  these 
areas  and  must  be  made  effective  im- 
mediately to  accomplish  their  pur- 
poses in  the  public  interest. 

The  amendments  releasing  areas 
from  quarantine  relieve  restrictions  no 
longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  such 
free  areas,  and  should  be  made  effec- 
tive immediately  in  order  to  permit  af- 
fected persons  to  move  cattle  inter- 
state from  such  areas  without  unnec- 
essary restrictions.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  V£.C. 
553.  it  is  fotind  upon  good  cause  that 
notice  arjd  other  public  procedure  with 
respect  to  the  amendments  are  con- 
trary to  the  public  interest,  and  gcxxi 
cause  is  found  for  making  them  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 
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Done  at  Washington,  D.C..  this  16th 
day  of  February  1979. 

Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  t>een  determined 
by  J.  K.  Atwell.  Assistant  Deputy  Adminis- 
trator. Animal  Health  Programs,  APHIS. 
VS,  USDA,  that  the  emergency  nature  of 
the  quarantine  and  release  of  quarantine,  as 
Indicated  above,  warrants  the  publication  of 
this  document  without  waiting  for  public 
comment.  These  amendments  to  the  regula- 
tions covering  cattle  scabies  will  be  sched- 
uled for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandum  1955. 
The  review  will  include  preparation  of  an 
Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff, 
Room  870,  Federal  Building,  6505  Belcrest 
Road.  HyattsvUle,  Maryland  20782.  301-436- 
8695. 

E.  A.  SCHILP, 
Acting  Deputy  Administrator. 
Veterinary  Services. 
[PR  Doc.  79-5720  Piled  2-26-79;  8:45  am) 


[6714-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  ft— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 

PART  329— INTEREST  ON  DEPOSITS 

Preauthorized  Transfers  From  Savings 
Accounts 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  Rule. 

SUMMARY:  The  FDIC  is  amending 
its  regulations  permitting  preauthor- 
ized transfers  from  savings  to  checking 
or  other  deposit  accounts.  The  amend- 
ment will  eliminate  a  provision  of  the 
regulation  which  has  been  interpreted 
as  restricting  such  transfers  to  a 
demand  or  other  deposit  account  of 
the  same  depositor.  The  restriction  to 
accounts  of  the  same  depositor,  in  the 
opinion  of  FDIC's  Board  of  Directors, 
serves  no  useful  purpose  and  unduly 
complicates  administration  of  the  reg- 
ulations. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  February  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Douglas  Birdzell.  Senior  Attorney, 
Bank  Regulation  Section,  Legal  Divi- 
sion (202-389-4324),  Federal  Deposit 
Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION: 
On  May  5.  1978,  FDIC's  Board  of  Di- 
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rectors  (Board)  amended  8329.5(c)(2) 
of  FDIC's  regulations  (12  CFR 
329.5(c)(2))  to  permit  preauthorized 
transfers  from  savings  deposits  to  a 
demand  or  other  deposit  account  "of 
the  same  depositor".  Since  adoption  of 
the  regulation,  FDIC's  staff  has  re- 
ceived numerous  inquiries  concerning 
the  meaning  of  this  provision.  Among 
these  are  questions  going  to  the  pro- 
priety of  transferring  funds  from  a 
single  name  savings  deposit  to  a  joint 
name  checking  account  (or  from  a 
Joint  name  savings  account  to  a  single 
name  checking  account).  FDIC's  staff 
has  stated  that  transfers  of  this 
nature  (with  at  least  one  common 
name  between  the  two  accounts)  are 
permitted.  However,  the  regulation  ar- 
guably prohibits  transfers  to  accounts 
of  persons  other  than  "the  same  de- 
positor". Hence,  the  holder  of  a  sav- 
ings deposit  could  not  transfer  funds 
automatically  to  a  demand  deposit  of  a 
different  person.  In  view  of  the  fact 
that  this  restriction  serves  no  useful 
purpose,  does  not  accord  with  other 
regulations  allowing  preauthorized 
transfers  of  funds  to  third  parties,  and 
in  some  instances  may  cause  unneces- 
sary inconvenience,  the  Board  has  de- 
cided to  eliminate  the  language  giving 
rise  to  the  restriction.  However,  the 
Board  Is  of  the  opinion  that  the  auto- 
matic transfer  service  should  continue 
to  be  limited  to  individuals. 

The  provisions  of  Section  553(b)  and 
553(d)  of  the  Administrative  Proce- 
dure Act  and  corresponding  provisions 
of  FDIC's  regulations  respecting 
notice,  public  participation  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  the  adoption  of 
this  amendment  because  notice  and 
public  procedure  are  both  unnecessary 
and  not  in  the  public  interest,  and  be- 
cause the  amendment  eliminates  an 
existing  regulation. 


Pursuant  to  its  authority  under  Sec- 
tions 9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  Sections  1819 
and  1828),  FDIC's  Board  is  amending 
§329.5  of  FDIC's  regulations  to  read 
as  follows: 

§  329.5    Withdrawal  of  savings  deposits.. 


(c)  Manner  of  payment  of  savings  de- 
posits. *  •  • 

(2)  An  insured  nonmember  bank 
may  permit  withdrawals  to  be  made 
automatically  from  a  savings  deposit 
that  consists  of  funds  deposited  to  the 
credit  of.  and  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals,  through  transfer  of 
credit  to  a  demand  or  other  deposit  ac- 
count of  the  same  or  another  deposi- 
tor pursuant  to  a  written  agreement 


between  the  bank  and  the  depositor 
authorizing  such  payments  or  trans- 
fers in  coimection  with  checks  or 
drafts  drawn  upon  the  bank,  or  for 
any  other  purpose  not  prohibited  by 
law  or  regulation.  Interest  earned  on  a 
savings  deposit  may  be  transferred 
pursuant  to  the  provisions  of  this  sub- 
paragraph whether  or  not  the  deposi- 
tor is  an  individual.  In  accordance 
with  §329.1(eMl)(iii)  of  this  Part  329. 
the  bank  must  reserve  the  right  to  re- 
quire the  depositor  to  give  notice  in 
writing  of  an  intended  withdrawal 
(transfer)  not  less  than  30  days  before 
such  withdrawal  (transfer)  is  made. 
This  reservation  shall  be  expressly  set 
forth  in  the  written  agreement  autho- 
rizing transfers  pursuant  to  this  sub- 
paragraph. The  bank  may  not  require 
the  depositor  to  enter  into  an  agree- 
ment providing  for  the  automatic 
transfer  of  savings  deposits  as  a  condi- 
tion to  maintaining  a  savings  or  other 
deposit  account.  •  •  • 

By  order  of  the  Board  of  Directors. 

Dated:  February  16,  1979. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  79-5718  Filed  2-26-79;  8:45  am] 


[6750-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2952] 

PART  13— PROHIBITED  TRADl^PRAC- 
TICES  AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS  1 

The  American  Society  of 
Anesthesiologists,  Inc 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Park  Ridge,  111.  medical  soci- 
ety, composed  mainly  of  physicians 
who  have  limited  their  professional  ac- 
tivities to  the  practice  of  anesthesiolo- 
gy, to  cease  including  statements  relat- 
ing to  compensation  arrangements  in 
membership  documents;  conditioning 
membership  privileges  on  such  ar- 
rangements; or  engaging  in  any  act  or 
practice  which  would  serve  to  influ- 
ence the  prices  members  charge  for 
their  services.  The  Society  would  be 
further  required  to  delete  from  its 
files  any  record  of  disciplinary  sanc- 
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tions  imposed  upon  members  for  fail- 
ure to  adhere  to  past  pricing  policies, 
and  advise  affected  parties  of  such  de- 
letion. Additionally,  the  Society  would 
be  required  to  revoke  the  charter  of 
any  component  society  which  fails  to 
comply  with  the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
Jan.  22,  1979.' 

FOR  FURTHER  INFORMATION 
CONTACT; 

FTC/C.  Alfred  F.  Dougherty,  Jr., 
Washington,  D.C.  20580.  (202)  523- 
3601. 

SUPPLEMENTARY  INFORMATION; 

On  Wednesday,  Oct.  11,  1978,  there 
was  published  in  tjie  Federal  Regis- 
ter. 43  FR  46856,  a  proposed  consent 
'  agreement  with  analysis  in  the  Matter 
of  The  American  Society  of  Anesthesi- 
ologists. Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  l)een  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.370 
Suppliers  and  sellers.  Subpart— Com- 
bining or  Conspiring:  §  13.395  To  con- 
trol marketing  practices  and  condi- 
'  tions;  §  13.430  To  enhance,  maintain  or 
unify  prices;  S  13.475  To  restrain  com- 
petition In  buying;  §  13.497  To  termi- 
nate or  threaten  to  terminate  con- 
tracts, dealings,  franchises,  etc.  Sub- 
part—Controlling,  Unfairly,  Seller- 
Suppliers:  S  13.530  Controlling,  unfair: 
ly.  seller-suppliers.  Subpart— Correc- 
tive Actions  and/or  Requirements: 
5  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures; 
13.533-60  Release  of  general,  specific, 
or  contractual  constrictions,  require- 
ments, or  restraints. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  use.  45) 

Carol  M.  Thomas. 
Secretary. 

tPR  Doc.  79  5717  FUed  2-26-79;  8:45  am] 


'Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  oriKlnal  document. 
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{4810-22-M] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATCS  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

IT.D.  79-65] 

PART  22— DRAWBACK 

Oaim  Rates 

AGENCY:  VS.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  to  provide 
that  drawback  rates  shall  expire  15 
years  after  issuance  or  approval  uiUess 
renewed  by  the  rate  holder.  Also,  ap- 
plications for  drawback  rates  shall  be 
considered  as  abandoned  if  supporting 
drawback  statements  are  not  filed 
within  one  year  of  receipt  of  the  appli- 
cation. Customs  currently  is  required 
to  maintain  files  consisting  of  obsolete 
rates  and  applications.  The  changes 
are  t}eing  made  so  that  Customs  may 
dispose  of  these  obsolete  files. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Beach.  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W..  Washington.  D.C.  20229  (202- 
566-5856). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  24.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
3286)  of  a  proposal  to  amend  Part  22, 
Customs  Regulations  (19  CFR  Part 
22),  relating  to  claims  for  drawback. 

The  term  "drawback"  refers  to  a  sit- 
uation in  which  a  duty  or  tax,  lawfully 
collected,  is  refunded  because  of  a  par- 
ticular use  made  of  the  merchandise 
on  which  the  duty  or  tax  was  collect- 
ed. One  of  the  more  common  types  of 
claims  for  drawback  is  when  articles 
manufactured  or  produced  in  the 
United  States  with  the  use  of  import- 
ed merchandise  are  exported  (section 
313(a),  Tariff  Act  of  1930  as  amended 
(19  U.S.C.  1313(a))). 

A  rate  of  drawback  is  a  contract  be- 
tween the  Customs  Service  and  a 
drawback  applicant  based  on  the  ap- 
plicant's description  of  his  manufac- 
turing operation  for  certain  products 
which  permits  him  to  file  drawback 
claims  for  these  products  with  reason- 
able certainty  that  he  will  receive  a 
refund  of  the  duty  or  tax  collected. 
Section  22.3,  Customs  Regulations, 
provides  that  each  manufacturer  or 
producer  of  articles  Intended  for  ex- 
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portation  with  benefit  of  drawback 
shall  make  application  for  the  estab- 
lishment of  a  rate  of  drawback.  Sec- 
tion 22.3(c)  provides  that  the  manufac- 
turer or  producer  may  abandon  his  ap- 
plication for  the  establLshment  of  a 
rate  of  drawback  by  filing  a  written 
statement  to  that  effect  addressed  to 
the  district  director  with  whom  the 
application  was  filed  or  to  the  Cus- 
toms investigating  officer.  In  practice, 
however,  applicants  who  have  aban- 
doned applications  for  drawback  rates 
rarely  file  such  a  statement.  As  a 
result,  many  abandoned  applications 
are  still  on  file  with  Customs.  To 
enable  Customs  to  remove  these  obso- 
lete applications  from  its  files,  it  was 
proposed  to  amend  §  22.3(c)  to  provide 
that  applications  would  be  considered 
abandoned  if  supporting  drawback 
statements,  required  by  §  22.4(h),  Cus- 
toms Regulations,  are  not  filed  within 
one  year  of  receipt  of  the  application. 

Section  22.4,  Customs  Regulations, 
provides  for  the  establishment  of 
drawback  rates.  Currently,  established 
drawback  rates  remain  in  effect  indefi- 
nitely. As  a  result.  Customs  maintains 
files  of  established  drawback  rates 
which  frequently  have  become  obso- 
lete. To  enable  Customs  to  remove 
these  obsolete  d(x:uments  from  its 
files,  it  was  proposed  to  amend  §22.4 
to  provide  that  drawback  rates  would 
expire  after  a  period  of  15  years, 
unless  they  are  renewed.  All  drawback 
applicants  holding  current  drawback 
rates  will  receive  WTitten  notice  from 
the  appropriate  regional  commissioner 
of  Customs  informing  them  that  rates 
which  are  15  years  old,  unless  re- 
newed, will  expire  90  days  after  the 
date  of  that  letter. 

Interested  person3  were  given  until 
February  23,  1978.  to  submit  com- 
ments regarding  the  proposal. 

Discussion  of  Cobocents 

time  limit  to  renew  drawback  rates 

Almost  all  commenters  were  con- 
cerned with  the  proposal  in  }  22.4(r)  to 
revoke  existing  drawback  rates  if  the 
rates  were  not  renewed  within  30  days 
from  the  date  of  the  "notice  to 
renew."  The  conunenters  thought  that 
allowing  30  days  to  renew  was  too 
short  a  time  considering  the  serious 
consequence  of  having  a  rate  revoked, 
and  requested  that  the  time  be  ex- 
tended. 

Customs  believes  that  this  point  is 
well  taken.  Therefore.  S22.4(r)  has 
been  revised  to  extend  the  time  period 
within  which  to  renew  drawl>ack  rates 
to  90  days  from  the  date  of  notice. 
This  should  give  existing  rate  holders 
ample  time  to  renew  their  rates.' 


FEDERAL  Rt<HSTER,  VOL  44,  NO.  40-TUESOAY,  FEBRUARY  V.  1979 


11062 

TIME  LIMIT  FOR  ABANDONMENT  OF 
DRAWBACK  APPLICATIONS 

Several  commenters  objected  to  the 
1-year  time  limit  for  abandonment  of 
applications  set  forth  in  proposed 
§  22.3(c).  Comments  ranged  from  sug- 
gestions as  to  when  the  1-year  limit 
should  begin  to  run  to  recommenda- 
tions that  the  time  limit  be  extended. 
Some  commenters  stated  that  written 
notice  should  be  given  by  Customs 
before  cancelling  applications  and  that 
an  application  should  not  be  cancelled 
if  Customs  is  aware  that  the  importer 
does  not  intend  to  abandon  his  appli- 
cation. 

These  statements  and  objections  ap- 
parently stem  from  a  mistaken  belief 
that  the  1-year  limit  for  abandonment 
of  applications  is  absolute,  and  that  it 
is  mandatory  that  a  correct  and  com- 
plete supporting  drawback  statement 
be  submitted  within  the  1-year  period. 
It  is  not  Customs  intention  that  this 
provision  be  used  to  cancel  an  applica- 
tion which  an  applicant  desires  to 
keep  active.  Any  contact  by  the  appli- 
cant with  Customs  Headquarters  or,  in 
the  case  of  applications  under  19 
U.S.C.  1313(a),  the  appropriate  Cus- 
toms regional  office,  regarding  the  ap- 
plication will  extend  the  running  of 
the  1-year  period.  For  example,  a  tele- 
phone request  for  more  time  to  submit 
the  supporting  drawback  statement 
would  be  sufficient  to  advise  Customs 
of  an  intent  to  keep  an  application 
active.  Even  if  a  drawback  application 
is  mistakenly  abandoned  by  an  appli- 
cant, the  application  can  be  reinstitut- 
ed  without  the  applicant  losing  draw- 
back rights.  An  applicant  need  merely 
resubmit  his  application  and  then  pro- 
ceed to  prepare  his  supporting  draw- 
back statement  to  obtain  a  rate  of 
drawback. 

Because  of  Customs  liberal  view  of 
permitting  any  contact  by  the  appli- 
cant to  extend  the  1-year  period  and 
the  simple  method  of  rcinstituting  an 
abandoned  application  without  the  ap- 
plicant losing  drawback  rights,  the 
time  limit  for  abandonment  of  applica- 
tions is  not  being  extended. 

EXPIRATION  OF  DRAWBACK  RATES 

Several  commenters  objected  to  the 
proposal  in  §  22.4(r)  that  drawback 
rates  expire  after  15  years  unless  re- 
newed by  the  rate  holder. 

One  commenter  suggested  that  Cus- 
toms  notify  rate  holders  at  least  60 
days  prior  to  expiration  of  the  15-year 
period.  Another  suggested  that  if  a 
claim  has  been  filed  under  the  rate 
within  a  5-year  period  prior  to  the  ex- 
piration date,  it  should  be  considered 
as  renewed  for  a  succeeding  5-year 
period.  It  also  was  contended  that  the 
expiration  of  all  nonrenewed  rates 
would  be  "arbitrary". 

Under  present  procedures,  estab- 
lished drawback  rates  remain  in  effect 
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indefinitely  even  though  in.  many 
cases  they  may  have  become  obsolete 
and  are  not  used.  However,  Customs 
has  no  way  of  determining  which  rates 
are  obsolete  and,  therefore,  may  be  re- 
moved from  the  files.  There  are  ap- 
proximately 9500  drawback  rates  on 
file  at  the  Customs  Headquarters 
alone,  some  of  which  have  been  on  file 
since  the  1920's.  In  addition,  an  even 
greater  number  of  drawback  rates  is 
on  file  with  the  regional  Customs  of- 
fices. Customs  estimates  that  at  least 
25  percent  of  these  rates  are  obsolete 
and  could  be  removed  from  the  files. 
So  that  Customs  may  dispose  of  these 
obsolete  files,  it  has  been  determined 
that  drawback  rates  must  have  an  ex- 
piration date  with  a  simple  renewal 
procedure.  Customs  believes  that  the 
proposal  presents  a  practicable  and 
reasonable  method  for  keeping  draw- 
back files  current  without  imposing  an 
unreasonable  burden  on  the  rate 
.  holder.  All  the  rate  holder  need  do  is 
be  aware  of  the  date  his  rates  were 
issued  or  approved  and  to  submit  a 
written  request  for  renewal  prior  to 
the  expiration  of  15  years  from  that 
date. 

One  commenter  noted  that  some 
drawback  claimants  are  not  drawback 
rate  holders  but  merely  manufacture 
drawback  merchandise  for  other  busi- 
nesses that  claim  drawback.  The  com- 
menter is  concerned  that  if  the  rate 
holder  fails  to  renew  his  drawback 
rates,  the  claimant  will  have  no  re- 
course. 

Customs  believes  that  in  this  situa- 
tion, the  drawback  claimant  also 
should  be  aware  of  the  date  the  draw- 
back rates  were  issued  or  approved 
and  be  in  a  position  to  take  appropri- 
ate steps  to  see  that  the  rate  is  re- 
newed timely.  This  should  not  be  an 
unreasonable  burden  for  a  business 
that  is  a  drawback  claimant. 

Another  commenter  contended  that 
drawback  rates  amended  after  the 
date  of  issuance  or  approval  should 
expire  15  years  from  the  date  of 
amendment. 

Customs  agrees  with  this  comment. 
As  noted  in  §  22.4(o)(l).  if  an  applicant 
submits  a  revised  drawback  statement, 
the  previous  drawback  rate  will  be  su- 
perseded by  an  amended  rate.  Section 
22.4(r)  has  been  reworded  to  reflect 
that  the  amended  rate  will  remain  in 
effect  for  15  years  from  the  date  of  ap- 
proval of  the  revised  drawback  state- 
ment. 

REVISED  DRAWBACK  .STATEMENT  REQUIRED 

Several  objections  related  to  pro- 
posed §  22.4(o)(l).  which  would  require 
a  revised  drawback  statement,  instead 
of  a  supplemental  drawback  state- 
ment, to  amend  an  existing  drawback 
rate.  One  commenter  contended  that 
requiring  revised  drawback  statements 
places'  an  additional   burden  on  the 


public  for  no  substantial  reason.  An- 
other commenter  suggested  that  only 
a  letter  be  required  where  minor  revi- 
sions are  involved. 

Proposed  §22.4(o)(l)  does  not  re- 
quire that  a  complete  and  new  draw- 
back statement  be  submitted  to  Cus- 
toms in  every  instance  to  effect  minor 
changes  In  an  existing  rate.  A  com- 
plete and  new  drawback  statement 
would  be  required  only  if  there  were  a 
change  from  the  existing  drawback 
rate  to  a  new  rate  for  an  entirely  dif- 
ferent product  produced  from  differ- 
ent designated  merchandise  or  if  there 
were  a  substantive  change  in  the  draw- 
back rate. 

As  proposed,  §22.4(o)(l)  would 
enable  Customs  to  have  all  informa- 
tion relative  to  a  rate  of  drawback  for 
a  product  in  a  single  drawback  state- 
ment identified  by  its  individual 
Treasury  Decision  number.  This  will 
avoid  problems  for  Customs  and  the 
rate  holder  which  exist  when  a  rate 
holder  has  different  rates  for  different 
products  under  one  Treasury  Decision 
which  has  been  amended  several 
times.  -- 

EXPIRATION  OF  ALL  RATES 

Two  commenters  requested  that  ex- 
piration of  drawback  rates  after  15 
years  should  apply  only  to  inactive  or 
obsolete  rates.  Because  §  22.43  pro- 
vides that  drawback  claims  are  subject 
to  audit  at  any  time,  the  commenters 
claim  that  by  means  of  the  audit  pro- 
gram. Customs  should  be  aware  of 
which  rates  are  inactive. 

While  Customs  agrees  that  only 
those  rates  which  are  inactive  or  obso- 
lete should  expire,  it  believes  that  the 
drawback  offices  should  not  be  re- 
quired to  be  guided  by  audit  activity  to 
determine  which  rates  should  be  re- 
newed and  which  claims  are  "active". 
Customs  does  not  have  the  necessary 
resources  to  audit  continuously  all 
rate  holders  and  believes  that  such  a 
procedure  would  not  be  operationally 
feasible.  Customs  is  of  the  opinion  - 
that  to  require  rate  holders  who  have 
"active"  rates  to  renew  them  is  the 
only  practicable  and  reasonable  way  to 
identify  inactive  and  obsolete  rates. 
This  procedure  is  certainly  less  of  a 
burden  to  Customs  and  rate  holders 
than  submitting  to  an  audit  merely  to 
determine  if  the  rates  are  "active". 

APPLICATION  NOT  REQUIRED  BEFORE 
EXPORTATION 

One  commenter  claimed  that 
§22.49(n).  which  requires  that  a  draw- 
back application  be  filed  before  expor- 
tation of  the  articles  on  which  draw- 
back is  sought,  would  not  be  necessary 
if  the  proposed  amendments  are 
adopted.  The  commenter  correctly 
stated  that  the  date  of  filing  a  draw- 
back application  need  no  longer  affect 
whether    drawback    will    be    allowed. 
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The  application  is  used  solely  as  a 
means  of  activating  a  procedure  under 
which  customs  responds  to  the  appli- 
cant with  an  explanation  of  how  to 
obtain  a  drawback  rate. 

Customs  agrees  with  this  comment. 
Accordingly,  this  section  is  being  de- 
leted. Also,  as  suggested  by  the  com- 
menter. the  last  sentence  of  both  pro- 
posed §§  22.3(c)  and  22.4(o)(l)  and  that 
portion  of  the  first  sentence  of  present 
§  22.3(a).  which  refers  to  denial  of 
drawback  on  articles  exported  prior  to 
receipt  of  their  drawback  application, 
are  being  deleted. 

RATES  RENEWED  AT  EACH  REGION 

One  commenter  suggested  that  pro- 
posed §22.4(r)(3),  which  provides  that 
a  rate  holder  may  renew  i^  rate  by 
submitting  a  written  request  to  the  re- 
gional commissioners  where  drawback 
entries  have  been  liquidated,  is  incon- 
sistent with  present  §§22.4(i).  22.4(o). 
and  22.6(b). 

Sections  22.4(i).  22.4(o).  and  22.6(b) 
provide,  in  effect,  that  amendments  or 
approvals  of  drawback  rates  are  to  be 
submitted  to  the  regional  offices 
where  the  drawback  claims  have  been 
or  will  be  liquidated,  and  the  regional 
commissioner  at  the  first  region  listed 
will  issue  the  amendment  or  approval 
of  the  drawback  rates. 

Drawback  application,  amendment, 
and  renewal  procedures  are  separate 
and  distinct  processes.  It  is  not  neces- 
sary, therefore,  that  the  renewal  step 
operate  in  the  same  manner  as  other 
drawback  processes. 

EDITORIAL  CHANGES 

The  paragraph  heading  of  proposed 
§  22.3(c)  has  been  c'hanged  from 
"Abandonment  of  rates"  to  "Abandon- 
ment of  applications"  and  paragraph 
headings  have  been  added  to  §  22.3(a) 
and  (b).  The  reference  to  "(g)(1)"  in 
the  last  sentence  of  proposed  §  22.6(a) 
has  been  changed  to  "(g-1)". 

DRAFTING  INFORMATION 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service,  however,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

AMENDMENTS  TO  THE  REGULATIONS 

To  reflect  these  changes.  Part  22  of 
the  Customs  Regulations  (19  CFR 
Part  22)  is  amended  as  set  forth  below. 

R.  E.  Chasen. 
Comrnissioner  of  CustOTns. 

Approved:  February  12,  1979. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 


PART  22— DRAWBACK 

1.  Section  22.3  is  amended  to  read  as 
follows: 

S  22.3  Application  for  establishment  of 
drawback  rate. 

(a)  General  Each  manufacturer  or 
producer  of  articles  intended  for  ex- 
portation with  benefit  of  drawback 
(whether  a  primary.  Intermediate,  or 
final  manufacturer  or  producer  of  the 
articles,  and  whether  or  not  the  arti- 
cles are  of  a  character  covered  by  a 
general  drawback  rate)  shall  make  ap- 
plication for  the  establishment  of  a 
rate  of  drawback.  The  application 
shall  be  made  on  Customs  Form  4477 
or  in  a  substantially  similar  form  and 
shall  be  filed  with  the  district  director 
at  any  port  of  entry.  When  it  is  de- 
sired to  export  articles  before  an  appli- 
cation in  such  form  can  be  delivered  in 
the  regular  course  of  the  mails,  a  tele- 
graphic application  will  be  accepted 
provided  it  shows  the  name  of  the 
manufacturer  or  producer,  the  name 
of  the  merchandise  used,  the  name  of 
the  articles  being  exported,  and  the  lo- 
cation of  the  factory  at  which  the  arti- 
cles are  manufactured  or  produced, 
and  provided  it  is  followed  promptly 
by  an  application  in  the  prescribed 
form. 

(b)  Vessels  or  Aircraft  In  the  case  of 
a  vessel  or  aircraft  on  which  drawback 
is  to  be  claimed  under  section  313(g), 
Tariff  Act  of  1930,  the  application  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  be  made  by  the  builder  of  the 
vessel  or  aircraft. 

(c)  Abandonment  of  applications. 
The  manufacturer  or  producer  may 
abandon  his  application  for  the  estab- 
lishment of  a  rate  of  drawback  by 
filing  a  written  statement  to  that 
effect  with  the  Customs  officer  with 
whom  the  application  was  filed.  An  ap- 
plication shall  be  considered  aban- 
doned if  supporting  drawback  state- 
ments are  not  filed  within  one  year  of 
receipt  of  the  application. 

2.  The  heading  and  §  22.4  are  amend- 
ed by  deleting  paragraph  (n),  amend- 
ing paragraph  (o),  and  adding  a  new 
paragraph  (r).  as  set  forth  below: 

§  22.4  Identification  of  imported  merchan- 
dise and  ascertainment  of  quantities 
for  allowance  of  drawback;  establish- 
ment of  drawback  rates;  expiration  of 
drawback  rates. 


(n)  [Reserved] 

(o)(l)  Amendment  of  rates.  When  a 
manufacturer  or  producer  having  a 
drawback  rate  desires  to  have  the  rate 
amended  under  section  313(a),  Tariff 
Act  of  1930,  or  to  change  a  drawback 
statement  filed  under  S  22.6,  he  shall 
submit  a  revised  drawback  statement 
to    the    regional    commissioner    who 


issued  the  rate.  If  warranted,  the  re- 
gional commissioner  shall  issue  an 
amended  rate  and  revoke  the  super- 
seded rate  in  the  same  action.  This 
procedure  also  shall  apply  to  amend- 
ments of  the  other  rates  set  forth  in 
paragraph  (h)  of  this  section.  The  re- 
vised drawback  statement  shall  be  sub- 
mitted to  Headquarters,  U.S.  Customs 
Service,  except  as  provided  In  para- 
graph (o)(2). 

(2)  A  revised  drawback  statement  re- 
questing an  amendment  under  section 
313(b),  (d),  or  (g).  Tariff  Act  of  1930. 
as  amended,  shall  be  submitted  to  the 
regional  commissioner  for  action  in  ac- 
cordance with  paragraph  (o)(l),  pro- 
vided the  changes  covered  by  the 
amendment  are  limited  to— 

(i)  A  change  in  location  of  the  fac- 
tory of  the  manufacturer  or  producer; 

(ii)  An  additional  factory  at  which 
the  methods  followed  and  the  records 
maintained  are  the  same  as  those  at 
another  factory  operating  under  an 
existing  drawback  rate  of  the  manu- 
facturer or  producer; 

(iii)  A  change  in  name  of  the  manu- 
facturer or  producer; 

(iv)  The  succession  of  a  sole  propri- 
etorship, partnership,  or  corporation 
to  the  operations  of  the  manufacturer 
or  producer;  or 

(v)  Any  combination  of  the  forego- 
ing changes. 


(r)  Expiration,  revocation,  renewal, 
or  amendment  of  rates.  (1)  Unless  re- 
newed by  the  rate  holder  In  accord- 
ance with  paragraph  (r)(3),  drawback 
rates  Issued  under  this  section,  or  con- 
tained in  statements  approved  under 
section  22.6.  shall  expire  15  years  from 
the  date  of  issuance  or  approval,  or 
from  the  date  of  approvjil  of  any 
amendment,  as  applicable,  provided 
such  date  is  on  or  after  leffective  date 
of  this  ruZel. 

(2)  If  the  dates  of  issuance  or  ap- 
proval are  before  [effective  date  of  this 
ruZel,  an  appropriate  Customs  officer 
shall  notify  the  rate  holder  in  wTiting 
of  the  provisions  of  this  paragraph. 
Unless  renewed  by  the  rate  holder  in 
accordance  with  paragraph  (r)(3),  such 
rate  shall  expire  the  later  of: 

(i)  15  years  from  the  date  of  issuance 
or  approval,  as  applicable,  or 

(ii)  90  days  from  the  date  of  the 
notice  to  the  rate  holder. 

(3)  A  rate  holder  may  renew  its  rate 
by  submitting  a  request  in  writing, 
prior  to  the  expiration  of  the  rate,  to 
each  regional  commissioner  where 
drawback  entries  filed  under  the  rate 
have  been  liquidated.  The  rate  shall  be 
renewed  for  a  succeeding  15-year 
period  upon  receipt  of  the  request. 

(4)  A  rate  will  be  revoked  if  the  rate 
holder  specifically  requests  revocation 
in  writing  to  the  appropriate  Customs 
officer. 
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3.  Paragraphs  (a)  and  (c)  of  §22.6 
are  amended  as  follows: 

§22.6  General  drawback  rates  in  effect; 
approval  of  drawback  statements  by 
Headquarters,  U.S.  Customs  Service, 
and  by  regional  commissioners. 

(a)  Drawback  statements;  filing  and 
approval  by  one  regional  commission- 
er. Each  manufacturer  or  producer  of 
articles  covered  by  a  drawback  rate  in 
this  section,  except  under  paragraph 
(g-1),  shall  submit  to  the  regional 
commissioner  where  drawback  entries 
will  be  filed  a  drawback  statement.  In 
duplicate,  describing  the  methods  used 
in  the  manufacture  or  production  of 
the  products  Involved.  The  statement 
also  shall  set  forth  the  records  it 
agrees  to  keep  for  the  purpose  of  com- 
plying with  the  drawback  law  and  reg- 
ulations and  for  providing  all  the  data 
required  for  the  proper  liquidation  of 
entries.  If  the  statement  provides  for 
compliance  with  the  rate,  the  regional 
commissioner  shall  approve  the  draw- 
back statement  and  promptly  notify 
the  applicant  In  wciting  of  the  action. 
Drawback  statements,  in  triplicate,  re- 
lating to  products  covered  by  para- 
graph (g-1)  shall  be  forwarded  to 
Headquarters,  U.S.  Customs  Service 
for  approval. 


(c)  Drawback  statements;  revised. 
Revised  drawback  statements  covering 
changes  in  drawback  statements  filed 
under  this  section  shall  be  handled  in 
accordance  with  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 


(R.S.  251,  as  amended,  sections  313,  624,  46 
Stat.  693.  as  amended.  759  (19  U.S.C.  66, 
1313,  1624)) 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  Nq.  75N-03391 

HUMAN  AND  VETERINARY  DRUGS 

Current  Good  Manufacturing  Practice 
in  Manufacture,  Processing,  Pack- 
ing, or  Holding;  Extension  of  Effec- 
tive Date  for  Expiration  Dating  Re- 
quirements 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
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ACTION:  Extension  of  Effective  Date. 

SUMMARY:  The  agency  is  extending 
the  effective  date  of  the  new  require- 
ments on  expiration  dating  of  drug 
products,  based  on  information  sub- 
mitted to  FDA  in  requests  for  an  ex- 
tension of  the  effective  date. 

EFFECTIVE  DATES:  September  28, 
1979  for  expiration  dating  require- 
ments; March  28,  1979  for  all  other 
provisions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clifford  G.  Broker  (HFD-323)  (301- 
443-5307),  or  Robert  J.  Rice,  Jr. 
(HFE-30)  (301-443-5220),  Bureau  of 
Drugs,  Food  and  Drug  Administra- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare,  5600  Fl&hers 
Lane,  Rockville,  MD  20857. 

SUPPLEMENTARY  INFORMATION: 
In  the  P^ERAL  Register  of  September 
29.  1978  (43  FR  45014).  the  Pood  and 
Drug  Administration  (FDA)  published 
final  regulations  regarding  current 
good  manufacturing  practice  (CGMP) 
for  human  and  veterinary  drug  prod- 
ucts. A  misprint  of  the  effective  date 
was  corrected  in  the  Federal  Register 
of  October  10.  1978  (43  FR  46528).  Be- 
cause of  the  nature  of  many  of  the 
provisions  under  these  regulations,  the 
agency  provided  a  6-month  delayed  ef- 
fective date  (until  March  28,  1979)  for 
their  implementation. 

On  November  1,  1978,  the  Propri- 
etary Association,  1700  Pennsylvania 
Ave.  NW.,  Washington,  DC  20006,  sub- 
mitted to  FDA  a  petition  for  stay  of 
action.  The  petition  (Docket  No.  75N- 
0339/PSA)  is  on  file  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Pood 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane.  Rockville.  MD 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  petitioner  requested  an  addi- 
tional 6  months  for  manufacturers  to 
implement  the  expiration  dating  pro- 
visions of  the  CGMP  regulations.  The 
petitioner  cited  the  6-month  to  1-year 
ordering  cycles  for  pre-printed  label- 
ing and  stated  that  for  many  manufac- 
turers, imposition  of  the  March  28, 
1979  effective  date  for  expiration 
dating  would  result  in  destruction  of 
labeling  that  has  already  been  ordered 
but  that  will  not  comply  with  expira- 
tion dating  requirements  that  will  be 
in  effect  on  March  28,  1979.  The  peti- 
tioner argued  that  many  manufactur- 
ers were  reluctant  to  voluntarily  adopt 
expiration  dating  until  the  final  regu- 
lations" were  published,  because  the  in- 
dustry could  not  anticipate  the  specif- 
ics of  such  a  requirement.  The  peti- 
tioner stated  that  manufacturers  who 
considered  implementing  the  proposed 
regulations  ran  the  risk  of  having  to 
re-label  again  if  the  final  regulations 
on  expiration  dating  contained  provi- 


sions not  in  the  proposal,  such  as  re- 
quirements on  the  location  of  the  ex- 
piration date,  type  size,  specific  word- 
ing, or  even  a  maximum  dating  period, 
e.g.,  5  years. 

The  agency  has  notified  The  Propri- 
etary Association  by  letter  (on  file  in 
the  office  of  the  FDA  Hearing  Clerk) 
that  the  petition  for  stay  of  action  is 
denied  as  untimely  under  FDA's  ad- 
ministrative practices  and  procedures 
regulations  (21  CFR  10.35).  Under 
§  10.35(g)  a  petition  for  a  stay  of 
action  submitted  later  than  30  days 
after  the  date  of  the  decision  involved 
must  be  denied  as  untimely.  The  day 
of  the  decision  is  the  day  the  rule  is 
published  in  the  Federal  Register 
(§  10.35(b)).  In  the  case  of  the  CGMP 
regulations,  that  day  was  September 
29.  1978.  Accordingly,  a  petition  for  a 
stay  of  action  filed  after  October  30. 
1978  (computation  of  time  under  21 
CPR  10.20)  would  be  untimely. 

Notwithstanding  denial  of  this  peti- 
tion on  procedural  grounds,  the 
agency  has  considered  the  merits  of 
these  requests.  PDA  has  recently  pro- 
posed (in  the  Federal  Register  of  No- 
vember 7.  1978  (43  FR  51966))  to  relax 
the  requirements  concerning  the  time 
period  for  submission  of  petitions 
when  good  cause  Is  shown.  Consistent 
with  the  spirit  of  that  proposed 
change,  and  In  accordance  with 
§  10.35(a).  FDA  concludes  that  an  ex- 
tension of  the  effective  date  for  the 
expiration  dating  requirements  is  war- 
ranted. 

Expiration  dating  provisions  should 
be  implemented  without  unnecessary 
disruption  and  cost,  both  of  which 
could  mean  increased  costs  for  the 
consumer.  Some  manufacturers  use 
immediate  containers  with  pre-printed 
labeling,  which  may  have  to  be  or- 
dered well  in  advance  of  its  actual  use; 
consequently,  a  6-month  delayed  effec- 
tive date  may  prove  insufficient  for 
some  manufacturers  to  implement  ex- 
piration dating.  In  light  of  the  com- 
prehensiveness of  the  undertaking, 
and  because  additional  time  will  not 
impact  adversely  on  the  public  inter- 
est, an  additional  6-month  delay  Is  not 
unreasonable. 

Even  though  granting  an  extension 
Is  Justified,  FDA  believes  that  many 
manufacturers  can  and  will  implement 
the  expiration  dating  provisions 
within  6  months  for  most  drug  prod- 
ucts. They  are  encouraged  to  do  so. 

The  additional  time  being  granted 
will  be  ample  for  all  manufacturers  to 
comply  with  expiration  dating  require- 
ments. Therefore,  FDA  is  not  now  pre- 
pared to  consider  any  further  delays 
in  the  effective  date,  except  in  ex- 
traordinary circumstances. 

The  agency  has  also  received  a  re- 
quest from  Ex-Lax  Distributing  Co., 
Inc..  New  York,  NY  10016.  to  extend 
the  effective  date  for  the  expiration 
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dating  provisions  to  June  30.  1979  (a 
copy  of  the  request  is  on  file  at  the 
office  of  the  FDA  Hearing  Clerk).  This 
firm  stated  that  meeting  the  March 
28,  1979  effective  date  would  pose  an 
economic  burden  on  it  because  label- 
ing already  on  order  would  not  be 
printed  with  an  expiration  date  and 
therefore  would  have  to  be  discarded. 
The  manufacturer  requested  addition- 
al time  to  use  existing  labeling.  Be- 
cause of  the  action  taken  on  the  peti- 
tion of  The  Proprietary  Association, 
separate  consideration  of  the  Ex-Lax 
Distributing  Co.  request  is  unneces- 
sary. The  company  has  been  so  noti- 
fied. 

The  effective  date  statement  is  also 
being  revised  to  clarify  that  the  new 
effective  date  applies  to  drug  products 
that  are  packaged  after  that  date. 
This  revision  is  necessary  to  make 
clear  the  legality  of  drug  products  dis- 
tributed without  an  expiration  date 
after  September  28.  1979.  Because  the 
appropriate  expiration  date  is  related 
to  the  drug  product  In  its  commercial 
package,  these  provisions  should  apply 
to  drug  products  packaged  in  contain- 
ers intended  for  commercial  distribu- 
tion after  the  effective  date.  This 
clarification.  In  light  of  the  additional 
6-month  delayed  effective  date,  should 
pose  no  problems  to  manufacturers 
and  will  simplify  the  effective  date 
provisions. 

For  the  reasons  set  forth  above,  the 
Commissioner  is  revising  the  effective 
date  paragraph  of  the  final  regulation 
appearing  In  the  Federal  Register  of 
September  29.  1978  (43  FR  45014)  to 
read  as  follows: 

Effective  date.  This  regulation  shall  be  ef- 
fective on  March  28.  1979.  except  that  the 
expiration  dating  requirements  under  these 
amendments  that  have  not  been  previously 
in  effect  shall  apply  to  drug  products  pack- 
aged after  September  28.  1979. 

(Sees.  SOI,  502.  505,  506.  507.  510.  701  Stat. 
1049-1053  as  amended.  59  Stat.  463  as 
amended.  76  Stat.  794  as  amended  (21  U.S.C. 
351.  352.  355.  356.  357.  360.  371);  Pub.  L.  92- 
387.  86  SUt.  559-562.) 

Dated:  February  21,  1979. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  79-5724  Filed  2-26-79;  8:45  am] 


[4110-03-M] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 


PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFL 
CATION 

Cepp«r  Naphth«nato  Solution 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Famam  Companies, 
Inc.,  providing  for  use  of  copper 
naphthenate  as  an  aid  in  treating 
thrush  (degenerative  hoof  disease)  in 
horses  and  ponies. 

EFFECTIVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-443-3430. 

SUPPLEMENTARY  INFORMATION: 

Famam  Companies.  Inc.,  2230  East 
Magnolia,  Phoenix.  AZ  85036,  filed  an 
NADA  (100-616V)  providing  for  use  of 
a  37.5  percent  copper  naphthenate  so- 
lution as  an  aid  in  treating  thrush  in 
horses  and  ponies.  Famam 's  drug  is 
related  to  Ayerst  Laboratories'  Koper- 
tox  (37.5  percent  copper  naphthenate 
tolution)  which  was  approved  June 
1962.  The  approval  is  codified  in 
5  524.463  (21  .CFR  524.463).  Famam 
has  submitted  data  from  controlled 
studies  demonstrating  therapeutic 
equivalence  between  its  preparation 
and  that  of  Ayerst.  This  document 
amends  §  524.463  to  reflect  approval  of 
Farnam's  drug  for  the  aforementioned 
use.  Additionally,  the  existing  text  is 
editorially  revised  to  conform  to  cur- 
rent format. 

Under  the  freedom  of  Information 
regulations  and  S514.11(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety 
and  effectiveness  data  and  informa- 
tion submitted  to  support  approval  6T 
this  application  is  made  public  and  is 
available  for  examination  at  the  office 
of  the  Hearing  Clerk  (HFA-305).  Pood 
and  Drug  Administration,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 


the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  524  is  amended  by  re- 
vising S  524.463  to  read  as  follows: 

S  524.463    Copper  naphthenate  soiution. 

(a)  Specification,  The  drug  contains 
37.5  percent  copper  naphthenate  in  a 
suitable  solvent. 

(b)  Sponsor.^^  (1)  See  No.  000046  in 
S  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (c)(1)  of  this 
section. 

(2)  See  No.  017135  in  S  510.600(c)  of 
this  chapter  for  use  as  provided  in 
paragraph  (c)(2)  of  this  section. 

(c)  Conditions  of  use— (I)  Horses, 
cattle,  stoine,  sheep,  goats,  and  dogs— 
(i)  AmxiunL  Apply  daily  to  affected 
area  until  fully  healed. 

(II)  Indications  for  use.  It  is  used  in 
the  treatment  .of  lesions  in  horses, 
cattle,  swine,  sheep,  goats,  and  dogs, 
including  footrot.  ringworm,  woimds. 
for  diylng  up  superficial  sores,  for 
drying  necrotic  material  for  subse- 
quent removal,  to  keep  open  lesions 
clean,  and  for  treating  udder  sores.  It 
is  used  in  cattle  for  treating  heel 
craclis.  hoof  punctures,  and  dehorning 
wounds.  It  is  used  in  horses  for  treat- 
ing thrush,  scratches,  and  for  tough- 
ening hooves  (spongy).  It  is  used  in 
dogs  for  treating  cracked  skin  over 
elbows  and  for  toughening  tooi  pads. 

(ill)  Limitations.  Remove  necrotic 
material  before  applying  if  damage  is 
extensive.  Apply  drug  daily.  If  a  scab 
is  present,  apply  once  a  day  until  scab 
is  easily  removed;  then  apply  every 
other  day  until  fully  healed.  After  de- 
horning, apply  the  drug  to  the  open 
wound  with  a  swab.  Do  not  use  on 
teats  of  lactating  dairy  animals. 

(2)  Horses  and  ponies— (i)  Amount 
Apply  dally  to  affected  hooves  until 
fully  healed. 

(ii)  Indications  for  use.  As  an  aid  in 
treating  thrush  in  horses  and  ponies 
due  to  organisms  susceptible  to  copper 
naphthenate. 

(Hi)  Limitatioru.  Use  on  horses  and 
ponies  only.  Remove  debris  and  necro- 
tic material  before  applying.  Apply 
drug  daily.  Avoid  contact  around  eyes. 
Do  not  administer  to  horses  that  are 
to  be  slaughtered  for  food  use.  Do  not 
contaminate  feed.  Do  not  allow  runoff 
of  excess  drug  into  hair  because  con- 
tact with  the  drug  may  cause  some 
hair  loss. 

Effective  date.  This  regulation  is  ef- 
fective February  27.  1979. 

(Sec.  512(i),  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  15,  1979. 

Terence  Harvey. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  79-5662  Filed  2-26-79;  8:45  am] 
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[4110-03-M] 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylesin 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule, 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  fUed  by  J.  H.  Wake  Peed  Mill, 
Inc.,  providing  for  the  use  of  a  2-gTam- 
per-pound  tylosin  premix  for  making 
complete  swine  feeds,  and  to  add  J.  H. 
Wake  Feed  Mill,  Inc.,  to  the  list  of  ap- 
proved NADA  sponsors. 

EPPECTIVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veteri- 
nary Medicine  (HFV-136).  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857. 301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
J.  H.  Wake  Feed  Mill.  Inc..  402-406 
First  Avenue  .West.  Oskaloosa,  lA 
52577.  filed  an  NADA  (110-470V)  pro- 
viding for  safe  and  effective  use  of  a 
premix  containing  2  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
the  manufacture  of  complete  swine 
feeds  used  to  increase  rate  of  weight 
gain  and  to  Improve  feed  efficiency. 
Approval  of  this  application  relies 
upon  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s  ap- 
proved NADA  12-491V,  which  is  incor- 
porated herein  by  reference.  This  ap- 
proval does  not  constitute  reaffirma- 
tion of  the  referenced  NADA,  nor  does 
it  constitute  reaffirmation  of  the 
drug's  safety  and  effectiveness.  In  ad- 
dition, J.  H.  Wake  Peed  MiU.  Inc..  has 
not  previously  been  Included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  amend- 
ed to  reflect  approval  of  this  applica- 
tion and  to  include  this  firm  in  the  list 
of  approved  sponsors. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CPR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Pood  and 
Drug  Administration  (HFA-305),  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 


RULES  AND  REGULATIONS 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(O*  •  • 
(D*  •  • 

Firm  name  and  address:       Drug  listing  No. 


J.  H.  Wake  Peed  MIU.  Inc..  402-406 
First  Avenue  West.  Oskaloosa,  lA 
52577. 


017476 


•  •  •  •  • 

(2)»  •  • 
Drug  listing  No.       Firm  name  and  address 


017476 


J.  H.  Wake  Feed  Mill.  Inc..  402-406 
First  Avenue  West,  Oskaloosa,  lA 
52577. 


2.  In  Part  558,  §  558.625  is  amended 
by  adding  new  paragraph  <b)(60)  to 
read  as  follows: 

§558.625    Tylosin. 


(b)»  •  • 

(60)  To  017476:  2  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 


Effective  date.  This  regulation  is  ef- 
fective February  27.  1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b<i)).) 

Dated:  February  21,  1979. 

Terence  Harvey. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  79-5722  Piled  2-26-79;  8:45  am] 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sulfamethazine 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  amends  the  regu- 
lations to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Peed  Specialties  Co..  providing  for 
use  of  a  tylosin  and  sulfamethazine 
premix  for  the  manufacture  of  swine 
feeds. 

EFFECTIVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veteri- 
nary Medicine  (HPV-136),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
^600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Peed  Specialties  Co.,  1877  N.E.  58th 
Ave.,  Des  Moines,  lA  50513,  is  the 
sponsor  of  an  NADA  (1 07-957 V)  pro- 
viding for  safe  and  effective  use  of  a 
premix  containing  10  grams  each  of 
tylosin  (as  tylosin  phosphate)  and  sul- 
famethazine per  pound  of  premix  for 
the  subsequent  manufacture  of  a  com- 
plete swine  feed  used  for  maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  atrophic  rhinitis;  lowering 
incidence  and  severity  of  Bordetella 
bronchiseptica  rhinitis;  prevention  of 
swine  dysentery  (vibrionic);  and  con- 
trol of  swine  pneumonias  caased  by 
bacterial  pathogens  (Pasteurella  mul- 
tocida  and/or  Corynebacterium  pyo- 
genes). This  application  was  filed  by 
Elanco  Products  Co.  for  Peed  Special- 
ties Co.  Approval  relies  upon  safety 
and  effectiveness  data  contained  in 
Elanco's  approved  NADA's  12-491V 
and  4 1-275 V.  Approval  does  not  consti- 
tute reaffirmation  of  the  safety  of  res- 
idues resulting  from  use  of  this  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

•§514.11(eK2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville, MD  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  558.630  is  amended  to  add 
sponsor  No.  017274  by  revising  para- 
graph (b)(3)  to  read  as  follows: 
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§  S58.6M    Tyloiiia  and  sulfamethazine. 


(b)  •  •  • 

(3)  To  011490.  016968.  017255. 
017274.  026186.  034500.  035955.  043743: 
10  grams  per  pound  each,  paragraph 
(f  )(2)(ii)  of  this  section. 


Effectir>e  date.  This  regulation  is  ef- 
fective February  27.  1979. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  15.  1979. 

Terence  Harvby. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.  79-5723  Filed  2-26-79:  8:45  ami 

[4S10-26-M] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 

.  TRATION,  DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  PLANS  FOR 
ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Withdrawal  of  Colorado  State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Colorado  State  Plan, 
which  was  approved  under  Section  18 
of  the  Occupational  Safety  and  Health 
Act.  has  been  voluntarily  withdrawn 
by  tiie  State,  and  full  Federal  enforce- 
ment has  been  resumed. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Boyd,  Project  Officer,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  149.  2100  M  Street  NW.. 
Washington,  IXC.  20210  202-653- 
5377. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Colorado  in  a  letter  from 
John  Kezer.  Acting  Director,  Division 
of  Labor,  Colorado  Department  of 
Labor  and  Employment,  dated  August 
29.  1978,  has  given  formal  notification 
of  the  withdrawal  of  its  plan,  effective 
June  30.  1978,  due  to  the  failure  of  the 
Colorado  Legislature  to  provide  funds 
for  the  plan's  operation. 

This  decision  does  not  preclude  the 
future  submission  of  another  State 
Plan  by  the  State  of  Colorado. 


RULES  AND  REGULATIONS 

S§  l»32.190-19a2.194    (Subpart      M)      [Re- 
voked] 

Accordingly  29  CPR  Part  1952  is 
amended  by  revoking  Subpart  M 
thereof. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

EULA  BiNCHAH. 

Assistant  Secretary  of  Labor. 
[FR  Doc.  79-5799  Filed  2-26-79;  8:45  am] 


[4510-26-M] 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplements  to  the  Iowa 
State  Plon 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  three 
change  supplements  to  the  Iowa  State 
plan.  Two  supplements  were  submit- 
ted in  response  to  Federal  program 
changes;  the  third  supplement  con- 
cerns a  State  initiated  change. 

EFFECTIVE  DATE:  'February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Kelly,  Project  Officer,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
2100  M  Street  N.W.,  Room  149, 
Washington,  D.C.  20210.  (202)  653- 
5373. 

LOCATION  OF  SUPPLEMENTS 
FOR  INSPECTION  AND  COPYING: 
A  copy  of  the  supplements  may  be  In- 
spected and  copied  during  normal 
business  hours  at  the  following  loca- 
tions: Office  of  State  Programs.  2100 
M  Street.  N.W.,  Room  149.  Washing- 
ton. D.C.  20210;  Office  of  the  Regional 
Administrator,  0(x;upational  Safety 
and  Health  Administration.  Room 
3000.  911  Walnut  Street.  Kansas  City. 
Missouri  64106;  Bureau  of  Labor.  State 
House,  East  7th  and  Court  Avenue. 
Des- Moines,  Iowa  50319. 

SUPPLEMENTARY  INFORMATION: 
Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act),  for  review  of  changes  and 
progress  in  the  development  and  im- 
plementation of  State  plans  which 
have  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  29 
CFR  Part  1902. 

On  July  20.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  PR 
19368)  of  the  approval  of  the  Iowa 
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plan  and  adoption  of  Subpart  J  of 
Part  1952  containing  the  decision  and 
describing  the  plan.  Iowa  has  submit- 
ted supplements  to  the  plan  involving 
developmental  changes.  (See  Subparts 
B  and  E.  29  CPR  Part  1953.) 

Description  op  the  Supplements 

<1)  Amepdment  to  Chapter  4.  Re- 
cording and  Reporting  Occupational 
Injuries  and  Illnesses:  The  first  sup- 
plement is  a  response  to  a  Federal  pro- 
gram change  and  makes  minor  clarifi- 
cations to  the  Iowa  recordkeeping  and 
reporting  rules  including  the  use  of 
Federal  form  Occupational  Safety  and 
Health  Administration  No.  200. 

(2)  Amendment  to  Chapter  6.  lOSH 
Consultative  Services  and  Training: 
This  supplement  is  a  response  to  a 
Federal  program  change  and  provides 
more  detailed  procedures  for  safety 
consultants  when  they  find  a  serious 
hazard  or  imminent  danger. 

(3)  Modification  to  the  Iowa  Plan: 
This  State  initiated  supplement  re- 
vises portions  of  the  Iowa  plan  to  re- 
flect present  staffing,  improves  the 
format  of  previously  accepted  position 
statements  and  legislative  changes, 
and  describes  more  accurately  the  cur- 
rent responsibilities  of  the  various  di- 
visions of  the  Iowa  Bureau  of  Labor. 

Public  Participation 

Under  S  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (h««in- 
after  called  the  Assistant  Secretary), 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  for  any 
other  good  cause  which  may  be  con- 
sistent with  applitmble  law.  The  Assist- 
ant Secretary  finds  that  the  Iowa  plan 
supplements  described  above  are  con- 
sistent with  commitments  contained  in 
the  approved  plan,  which  were  previ- 
ously made  available  for  public  com- 
ment. Accordingly,  it  is  found  that  fur- 
ther public  comment  is  unnecessary. 

Decision 

After  careful  consideration,  the  Iowa 
plan  supplements  described  in  sections 
(1)  and  (2)  atKJve  are  hereby  approved 
under  Subpart  C  of  Part  1953,  and  sec- 
tion (3)  above  is  hereby  approved 
under  Subpart  E  of  Part  1953.  This  de- 
cision incorporates  the  requirements 
of  the  Act  and  implementing  regula- 
tions applicable  to  State  plans  general- 
ly. In  addition.  Subpart  J  of  29  CFR 
Part  1952  is  hereby  amended  to  reflect 
these  approved  plan  changes  and 
S  1952.164  (n),  (o).  (p).  reads  as  follows: 

S  1952.164    Completed  developmental  steps. 


(n)  Amendment  to  Chapter  4,  Re- 
cording and  Reporting  Occupational 
Injuries  and  Illnesses.  Clarifications  of 
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the  Iowa  recordkeeping  and  reporting 
rules. 

(o)  Amendment  to  Chapter  6.  lOSH 
Consultative  Services  and  Training. 
Detailed  procedures  for  safety  consul- 
tants when  they  find  a  serious  or  Im- 
minent danger  hazard. 

(p)  Modifications  to  the  Iowa  Plan. 
Minor  revisions  to  the  Iowa  plan  deal- 
ing with  present  staffing,  position 
statements,  legislative  changes,  and 
current  responsibilities  of  divisions  in 
the  Iowa  Bureau  of  Labor. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  February  1979. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
(PR  Doc.  79-5833  Piled  2-26-79;  8:45  am] 


[4310-70-M] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERV- 
ICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  9— MINERALS  MANAGEMENT 

Subpart  A — Mining  and  Mining 
Claims 

Supplemental  Mining  Claim  Informa- 
tion IN  Alaska  National  Monu- 
ments 

AGENCY:  National  Park  Service. 
United  States  Department  of  the  Inte- 
rior. 

ACTION:  Emergency  Pinal  Rule. 

SUMMARY:  By  this  emergency  rule- 
making the  National  Park  Service 
(NPS)  revises  the  information  re- 
quired in  a  submission  of  a  plan  of  op- 
erations under  36  CFR  §  9.9  for  mining 
in  the  Alaska  National  Monuments  ad- 
ministered by  the  NPS.  Under  this  re* 
vision,  claimants  of  unpatented  claims 
seeking  to  mine  in  one  of  these  monu- 
ments will  submit  as  a  part  of  the  plan 
of  operations  a  Supplemental  Claim 
Information  Statement  which  will 
contain  information  on  quality  and 
quantity  of  a  mineral  discovery  as  well 
as  on  previous  production.  This  infor- 
mation will  allow  the  NPS  to  make  a 
preliminary  determination  of  the 
claimant's  eligibility  for  an  approved 
plan  of  operations.  This  expedited  pro- 
cedure is  required  in  the  Alaska  Na- 
tional Monuments  administered  by 
the  NPS  because  of  the  rapidly  ap- 
proaching field  season  and  its  brevity. 
For  the  same  reasons,  this  rule  is  pro- 
mulgated on  an  emergency  basis  as  a 
final  rule,  effective  upon  publication. 


EFFECTIVE     DATE:     February     27. 
1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  Cook.  Alaska  Area  Office, 
National  Park  Service.  540  West  5th 
Ave.,  Room  202.  Anchorage,  Alaska 
99501;  (907)  276-8166.  Mr.  Roger 
Contor.  National  Park  Service,  UJ3. 
Department  of  the  Interior.  18th 
and  C  Streets  NW.,  Washington, 
D.C.  20240;  (202) 343-5193. 

SUPPLEMENTARY  INFORMATION: 
Under  36  CFR.  Part  9  Subpart  A.  the 
regulations  implementing  the  Mining 
in  the  Parks  Act.  16  U.S.C.  1901  et  aeq., 
the  National  Park  Service  requires 
that  before  a  claimant  may  be  granted 
access  across  park  lands  for  mining 
purposes,  the  claimant  must  file  and 
obtain  approval  of  a  plan  of  operations 
detailing,  in  essence,  where  mining  is 
proposed,  how  and  when  it  will  be  un- 
dertaken, and  what  steps  the  claimant 
will  take  to  reclaim  the  disturbed  area. 
The  specific  requirements  for  the  con- 
tents of  the  plan  are  found  at  36  CFR 
9.9. 

It  has  been  the  policy  of  the  NPS  in 
the  administration  of  these  regula- 
tions to  conduct  a  mining  examination 
of  an  unpatented  claim  upon  receipt 
of  a  plan  of  operations  to  determine 
the  claim's  validity.  This  policy  has  al- 
lowed the  NPS  to  avoid  approving 
plans  of  operations  in  situations 
where,  under  the  Mining  Law  of  1872, 
a  claimant  has  not  located  a  valid 
mining  claim.  This  policy  was  also  de- 
signed to  distinguish  extraction  and 
production  activities  from  further  pro- 
specting or  exploration  which  is  pre- 
cluded as  of  the  date  an  area  Is  with- 
drawn from  mineral  entry.  Because  of 
the  more  temperate  climatic  condi- 
tions In  those  areas  where  plans  of  op- 
erations have  been  processed  and  the 
fortunate  spacing  of  filed  plans,  the 
time  periods  associated  with  imple- 
menting this  policy  have  not  thus  far 
Imposed  significant  delays  on  those 
claimants  who  have  viable  claims. 

In  Alaska,  however,  with  the  limited 
field  season  due  to  the  climate,  and 
with  the  significantly  increased 
number  of  potentially  valid  claims 
which  the  NPS  must  examine  within 
the  thirteen  new  or  expanded  NPS  na- 
tional monuments,  the  situation  is 
quite  different.  Just  as  the  climate 
limits  the  fieM' season,  it  limits  the 
season  during  which  mining  engineers 
may  make  mining  examinations  of 
claims.  Waiting  periods  associated 
with  continuing  the  current  policy 
might  easily  preclude  work  by  a  claim- 
ant for  one  or  more  field  seasons.  For 
this  reason  a  different  procedure  is 
justified  in  the  National  Monuments 
in  Alaska  administered  by  the  Nation- 
al Park  Service. 

The  revised  procedure  that  is  imple- 
mented by  this  rulemaking  is  to  re- 
quire  the   holder   of   an   unpatented 


claim  to  submit  a  statement  of  infor- 
mation concerning  the  quantity  and 
quality  of  the  deposit  he  has  located 
and  prrvious  production  from  the 
claim.  A  suggested  format  for  the  sub- 
mission of  this  information  will  be 
made  available  by  the  NPS  upon  re- 
quest. It  Is  our  Intent  that  this  proce- 
dure facilitate  exercise  of  valid  rights 
by  those  who  hold  them.  The  claim- 
ant, who  Is  in  the  best  position  to  pro- 
vide the  requested  information,  has  a 
significant  amount  of  control  over  the 
process.  It  is  he  who  comes  to  the  NPS 
with  an  application.  Thus.  It  Is  In  his 
Interest  to  provide  as  much  informa- 
tion as  he  can  as  soon  as  possible.  This 
Information  will  be  reviewed  and  a 
preliminary  determination  made  of 
the  claimant's  apparent  eligibility  for 
an  approved  plan  of  operations.  When 
this  preliminary  review  indicates  the 
claimant  is  eligible,  the  rest  of  the 
plan  of  operations  will  be  reviewed  in 
accordance  with  the  regulations. 

There  is  no  certainty,  however,  that 
proper  completion  of  this  Supplemen- 
tal Statement  will  enable  operations  to 
go  forward,  for  the  claimant  must  still 
comply  with  the  other  requirements  of 
the  regulations.  The  adoption  of  the 
Supplemental  Claim  Information 
Statement  is  designed  only  to  deter- 
mine a  priority  for  dealing  with  the 
submitted  plans  of  operations,  thus 
more  efficiently  allocating  administra- 
tive resources.  It  should  be  reempha- 
sized  that  the  NPS  intends  to  engage 
in  a  systematic  examination  of  all  un- 
patented mining  claims  in  these  monu- 
ments and  any  approved  plan  of  oper- 
ations will  be  subject  to  revocation 
should  this  subsequent  mining  exami- 
nation establish  that  the  claim  is  in- 
valid. 

Finally,  it  should  be  noted  that  this 
amendment  will  apply  only  to  claim- 
ants in  the  National  Monuments  in 
Alaska  administered  by  the  NPS.  In 
all  other  areas,  the  NPS  intends  to 
continue  its  practice  of  undertaking  a 
mining  examination  prior  to  consider- 
ation of  a  plan  of  operations. 

This  amendment  to  36  CFR.  Part  9 
Subpart  A.  is  promulgated  as  an  emer- 
gency final  rule  without  notice  and 
public  comment  pursuant  to  5  U.S.C. 
553.  It  is  hereby  found  that  because  of 
the  need  to  have  final  procedures  in 
effect  in  order  to  allow  claimants  to 
begin  seeking  compliance  and  because 
of  the  practice  of  moving  equipment 
into  the  field  before  the  spring  thaw, 
it  would  be  impracticable  and  contrary 
to  the  public  interest  to  delay  final 
promulgation  of  this  rule. 

Authority 

Act  of  September  28.  1976  (16  U.S.C. 
1901  et  seq.\  Act  of  August  25.  1916 
(16  U.S.C.  1  and  2-4)  and  245  DM  (42 
FR  12931)  as  amended. 
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Deafting  Inpormatioit 

The  following  persons  participated 
in  the  writing  of  this  regulation:  David 
Jones.  National  Park  Service.  San 
Francisco.  California;  and  John  G.  De- 
Koster,  Office  of  the  Solicitor,  Wash- 
ington, D.C. 

Impact  Analysis 

It  hsis  been  determined  that  this  is 
not  a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment.  Accordingly.'  no 
environmental  Impact  statement  has 
been  prepared  on  this  action.  An  envi- 
romnental  impact  statement  covering 
proposed  Federal  actions  in  Alaska 
w«is  prepared  In  1974  and  supplement- 
ed on  November  28.  1978,  by  an  analy- 
sis covering  alternative  administrative 
actions. 

It  has  also  been  determined  pursu- 
ant to  43  CFR,  Part  14.  that  this  is  not 
a  significant  rule  requiring  a  regula- 
tory analysis.  The  basis  for  this  deter- 
mination Is  the  rule's  limited  scope  of 
application.  Additionally,  the  report 
imposes  little,  if  any,  additional 
burden  on  the  claimant  because  it  re- 
quests only  a  summsu-y  of  information 
already  in  the  possession  of  the  claim- 
ant. 

Dated:  February  15,  1979. 

William  J.  Whalen, 
Director,  National  Bank  Service. 

In  consideration  of  the  foregoing. 
Part  9  of  Title  36.  Code  of  Federal 
Regulations.  i9.9,  subparagraphs  (b) 
(4)  and  (5)  is  amended  as  follows: 

§  9.9     Plan  of  operations. 


(b) •  •  • 

(4)  A  description  of  the  proposed  op- 
erations and  an  estimated  timetable 
for  each  phase  of  operations  and  the 
completion  of  operations; 

(5)  The  nature  and  extent  of  the 
known  deposit  to  be  mined.  When  the 
claim  is  located  in  a  National  Monu- 
ment in  Alaska  and  is  unpatented,  a 
completed  Supplemental  Claim  Infor- 
mation Statement  shall  be  submitted 
describing  the  quantity,  quality,  and 
any  previous  production  of  the  de- 
posit. 

•  •  •  •  • 

[PR  XXx.  79-5657  PUed  2-26-79;  8:45  ami 
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(7710-12-M] 

Title  39— Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Conditions  of  Delivery;  Return  of  Re- 
fused Moil  to  the  Moilstreom  After 
Delivery 

AGENCY:  Postal  Service. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends  postal 
regulations  dealing  with  "refused 
mail"  in  situations  where  an  addressee 
who  solicits  orders  or  requests  for  tick- 
ets, special  licenses,  contests  and  o^her 
products  and  services.  Imposes  a  quota 
or  limits  the  number  of  orders  or  re- 
quests that  he  will  fllL  Under  the  final 
rule,  persons  who  solicit  such  orders  or 
requests  will  not  be  pen^tted  to 
return  them  as  "Refused" /after  the 
available  supplies  of  ticket^t^yiB^ucts. 
services,  places,  spaces, 
censes  applied  for  have  be 
allocated,  or  used.  All  s\R 
solicited  orders  or  requests  tendered  to 
the  Postal  Service  for  return  to  the 
senders  must  be  placed  into  newly  ad- 
dressed envelopes  bearing  proper  post- 
age prior  to  being  placed  into  the 
mails. 

EFFECTIVE  DATE:  March  29.  1979. 

FOR.  FURTHER  INFORMATION 
CONTACT: 

George  E.  Thomas  (202)  245-4512. 

SUPPLEMENTARY  INFORMATION: 
On  December  11,  1978,  the  Postal 
Service  published  for  comment  In  the 
Federal  Register  proposed  changes  to 
Parts  154  and  159  of  the  Postal  Service 
Manual  to  carry  out  the  rule  changes 
described  above  (43  FR  57925).  Inter- 
ested persons  were  invited  to  submit 
written  comments  concerning  the  pro- 
posed change  by  January  10,  1979. 

Written  comments  were  received 
from  three  individuals!  All  agreed  with 
the  rule  change.  One  of  the  com- 
menters  suggested  that  If  a  person  has 
ordered  merchandise  and  then  decides 
he  does  not  want  It.  such  person 
should  be  responsible  for  postage  pay- 
ment to  return  It.  Postal  regulations 
on  this  subject  were  not  changed.  A 
merchandise  order  may  continue  to  be 
refused  at  the  discretion  of  the  ad- 
dressee at  the  time  it  is  offered  for  de- 
livery. Even  after  delivery,  an  address- 
ee may  mark  such  a  piece  of  mail  RE- 
FUSEID  and  return  it  to  the  mail  so 
long  as  it  Is  unopened.  EXCEPT  for 
registered.  Insured,  certified,  and  COD 
mail. 

Another  commenter  stated  that 
book  and  record  clubs  often  continue 
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tio  send  merchandise  to  members  after 
the  members  have  terminated  their 
club  membership.  The  commenter 
stated  that  he  was  In  agreement  with 
the  rule  as  long  as  it  considered  such 
situations.  The  new  rule  in  no  way  af- 
fects the  addressee's  privilege  to 
refuse  such  merchandise. 

After  considering  all  comments  re- 
ceived, the  Postal  Service  hereby 
adopts  without  change  the  following 
revisions  of  the  Postal  Service  Manual: 

Part  154— Conditions  op  DELrvESY 

1.  Amend  154.1  to  read  as  follows: 

154.1    Deliverv,  Refusal  and  Return. 

.11  Delivery  to  Addressee.  The  addresaee 
may  control  delivery  of  his  mail.  In  the  ab- 
sence of  a  contrary  order,  the  mail  is  deliv- 
ered as  addressed.  Mall  addressed  to  several 
persons  may  be  delivered  to  any  one  of 
them. 

.111  If  oil  Refuted  When  Offered  For  De- 
livery. The  addressee  may  refuse  to  accept  a 
piece  of  mall  at  the  time  It  is  offered  for  de- 
livery. 

.112  MaU  Refuted  After  Delivery.  Alter 
delivery,  an  addressee  may  mark  a  piece  of 
mail  REFUSED  and  return  it  unopened  to 
mail.  EXCEPT: 

a.  Registered,  insured,  certified,  and  COD 
mail  may  not  t>e  refused  and  returned  post- 
age free  after  delivery  has  been  effected. 

b.  Mail  sent  to  an  addressee  in  response  to 
the  addressee's  sales  promotion,  solicit&tian. 
announcement  or  other  advertisement,  and 
which  has  not  l>een  refused  when  offered  to 
the  addressee,  may  not  be  refused  and  re- 
turned postage  free  after  delivery  has  been 
effected. 

MaO  that  may  not  be  refused  and  re- 
turned unopened  to  the  mail  under  this  pro- 
vision may  be  returned  to  the  sender  only  if 
enclosed  in  a  new  envelope  or  wrapper  with 
a  correct  address  and  new  postage. 

.113  MaU  Withheld  From  Delivery.  An 
addressee  may  request  his  postmaster  In 
writing  to  withhold  from  delivery  for  a 
period  not  exceeding  2  years  any  foreign 
letter  or  printed  matter  t>earing  a  specified 
name  or  address  appearing  on  the  out«ide. 
Such  mail  will  be  marked  REFUSED  by  the 
post  office  and  treated  as  imdeliverable. 

.114  Mail  of  Unknovm  Addressee.  Where 
a  person  claiming  to  be  the  addressee  of  cer- 
tain mail  is  unknown  to  the  postmaster,  the 
mail  may  be  withheld  pending  identification 
of  the  claimant. 

.lis  Refused  Mail  as  VnAeiiverattU. 
Matter  refused  by  the  addressee  in  accord- 
ance with  154.111  and  154.112  will  be  treat- 
ed as  undeliver&ble.  See  part  159. 

.116  Remailing  of  Matter  Returned  to 
Sender.  The  maUer  shall  not  remail  undeliv- 
ered or  refused  mail  returned  to  him  unless 
it  is  enclosed  in  a  new  envelope  or  wrapper 
with  a  correct  address  and  new  postage. 

Part  159— Undelxverablb  Mail 

2.  In  159.11.  amend  .llle  and  add 
new  .lllf  to  read  as  follows: 

159.11    Reasons  for  Nondelivery. 
.111    General  Reasons. 


e.  MaU  refoaed  by  the  addressee  at  time  of 
delivery. 
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f.  Mail  refused  by  the  addressee  after  de- 
livery when  refusal  is  authorized  under 
154.112. 

A  post  office  services  (Domestic) 
transmittal  letter  making  changes  in 
the  pages  of  the  Postal  Service 
Manual  will  be  published  and  trans- 
mitted to  subscribers  automatically. 
These  changes  will  be  published  in  the 
Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2).) 

W.  Allen  SArfDERs, 
Acting  Deputy  General  Counsel. 
[FR  Doc.  79-5753  Filed  2-26-79;  8:45  am] 


[6712-01-M] 

Title  47 — Te!ecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION 
ORGANIZATION 

Editorial  Amendment  Concerning 
Deletion  of  Section  0.332(i) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  deleting  §0.332(i)  as 
an  obsolete  rule. 

SUMMARY:  Section  0.332(i)  provides, 
to  implement  Section  1.70,  for  cooper- 
ation between  the  Chief,  Safety  and 
Special  Radio  Services  Bureau  and  the 
Office  of  Chief  Engineer  concerning 
proposals  involving  certain  public 
lands.  Section  1.70  was  deleted  by  the 
Commission  in  1977.  thereby  render- 
ing Section  0.332(i)  moot. 

EFFECTIVE  DATE:  February  21. 
1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Newton  B.  Jaslow.  Safety  and  Spe- 
cial Radio  Services  Bureau,  Phone: 
(202) 632-7511. 

In  the  matter  of  deletion  of  §  0.332(1) 
of  the  Commission's  Rules  with  re- 
spect to  certain  actions  taken  under 
delegated  authority  by  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau;  Order. 

Adopted:  February  6,  1979; 

Released:  February  6.  1979. 

1.  Section  0.332(i)  provides  that  the 
Chief.  Safety  and  Special  Radio  Serv- 
ices Bureau,  shall  establish  a  working 
relationship  with  the  Office  of  Chief 
Engineer  concerning  proposals  involv- 
ing transmitter  sites  or  public  lands 
owned  or  controlled   by   the  Depart- 
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ment  of  Agriculture  or  Interior.  The 
rule  was  adopted  to  implement  §  1.70. 
which  dealt  with  such  proposals  and 
established  procedures  therefore. 

2.  Section  1.70,  however,  was  deleted 
by  the  Commission  in  1977  and  the 
procedlires  were  terminated,  thereby 
rendering  §0.331(i)  moot.  Inadvertent- 
ly that  section  was  not  then  deleted. 
We  rectify  that  omission  now. 

3.  Therefore,  it  is  ordered,  pursuant 
to  §4(1),  5(d),  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.231(d).  of  the  Commission's 
Rules,  that  effective  February  21. 
1979,  §0.332(i)  of  the  Commission's 
Rules  is  deleted. 

4.  The  amendment  adopted  herein  is 
editorial  and  nonsubstantive  in  nature. 
The  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  Section  553  are 
therefore  not  applicable. 

5.  F\irther  information  about  this 
Order  may  be  obtained  from  Newton 
B.  Jaslow  at  (202)  632-7511. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154,  155.  303.) 

F^ERAL  Communications 

Commission. 
Richard  D.  Lichtwardt. 
Executive  Director. 

[FR  Doc.  79-5658  Filed  2-26-79;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-43  (Sub-No.  7)) 

PART  1057^LEASE  AND 
INTERCHANGE  OF  VEHICLES 

Lease  and  Interchange  of  Vehicles 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Delay  of  the  effective  date 
of  the  final  rules. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  that  the  effec- 
tive date  of  the  rules  on  lease  and  in- 
terchange of  vehicles  adopted  In  this 
proceeding  has  been  extended  for  30 
days  to  allow  additional  time  for 
motor  carriers  to  comply  with  these 
rules. 

DATES:  The  final  rules  adopted  in 
this  proceeding  become  effective  on 
March  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  Ka.sson.  202-275-7723. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  adopted  new  leasing 


rules  in  Lease  and  Interchange  of  Ve- 
hicles, 131  M.C.C.  141  (1979).  Notice  of 
their  adoption  was  published  in  the 
Federal  Register  on  January  23,  1979. 
at  44  FR  4680.  The  effective  date  of 
these  rules  was  to  have  been  February 
22.  1979. 

North  American  Van  Lines,  Inc.  has 
petitioned  the  Commission  to  extend 
the  effective  date  of  these  rules  for  60 
days  to  allow  sufficient  time  in  which 
to  comply  with  the  new  rules.  The  pe- 
titioner contends  that  the  30-day 
period  given  carriers  to  comply  with 
the  new  regulations  is  inadequate  in 
view  of  the  broad  scope  of  the  rules 
and  the  substantial  changes  in  the 
context  of  leases  and  in  carrier  operat- 
ing procedures  which  must  be  imple- 
mented. 

Information  has  come  to  the  Com- 
mission's attention  which  does  show 
that  leasing  contracts  will  have  to  be 
substantially  redrafted  and  that  com- 
puters will  have  to  be  reprogrammed 
and  that  operating  practices  will  have 
to  be  significantly  changed.  Conse- 
quently, the  effective  date  of  these 
rules  is  extended  until  March  26.  1979. 

Decided  February  13.  1979. 

By  the  Commission,  Chairman 
O'Neal. 

H.  G.  Homme,  Jr.. 
Secretary. 
(PR  Doc.  79^5659  Piled  2-26-79;  8:45- am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Opening  of  DeSoto  Notional  Wildlife 
Refuge,    Iowa    and    Nebraska,    to 

Public  Entry  and  Use 

'i 
AGENCY:    Uriited    States    Fish    and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
entry  and  use  of  DeSoto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Gage.  Refuge  Manager. 
DeSoto  NWR.   R-1.   Box   114,   Mis- 


souri Valley.  Iowa  51555.  telephone 
AC  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 
Public  use  is  permitted  on  the  DeSoto 
National  Wildlife  Refuge  in  accord- 
ance with  50  CFR  Part  26  and  the  fol- 
lowing special  regulations.  Portions  of 
the  refuge  which  are  open  to  the 
public  are  designated  by  signs  and/or 
delineated  on  maps.  Public  use  shall 
be  subject  to  the  following  conditions: 

9  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuges. 

Public  recreational  activities  on 
DeSoto  National  Wildlife  Refuge,  Mis- 
souri Valley,  Iowa,  are  permitted  from 
April  15  through  September  30,  1979, 
inclusive.  In  addition,  the  refuge  may 
be  open  for  self-guided  auto  tours 
from  March  17  through  March  25. 
1979,  inclusive,  and  from  October  20 
through  November  11.  1979.  inclusive. 
Groups  may  be  permitted  on  the 
refuge  for  wildlife  observation 
throughout  the  year  upon  written  per- 
mission from  the  Refuge  Manager. 
Use  of  the  refuge  shall  be  in  accord- 
ance with  all  applicable  state  regula- 
tions and  are  subject  to  the  following 
special  conditions: 

(1)  Authorized  Activities.  Public  rec- 
reational activities  are  limited  to  fish- 
ing, picnicking,  swimming,  boating, 
water  skiing,  nature  observation,  pho- 
tography, mushroom,  blackberry  and 
grape  picking. 

(2)  Open  Season  and  Hours.  The 
open  season  for  general  public  recre- 
ational use  is  from  April  15.  1979. 
through  September  30.  1979.  During 
this  period,  the  area  is  open  daily  from 
6:00  a.m.  through  10:00  p.m.  Admit- 
tance onto  the  refuge  is  prohibited 
after  9:00  p.m.  The  hours  for  the  spe- 
cial spring  and  fall  auto  tours  will  be 
published  in  area  newspapers.  Be- 
tween the  dates  of  September  16  and 
September  30.  1979,  all  water  oriented 
recreational  activities,  except  boat  and 
bank  fishing,  are  prohibited.  Boat 
motors  are  limited  to  25  horsepower  or 
less  during  this  period.  Swimming  will 
be  permitted  from  May  26  through 
September  3,  1979,  during  the  hours 
posted,  and  only  in  the  designated 
beach  area.  Two  separate  mushroom 
picking  areas  are  open  daily  to  the 
public  from  April  15  through  May  31. 
1979.  hours  of  use  are  the  same  as  for 
the  general  use  area. 

(3)  Open  Area.  The  area  open  for 
general  public  use  including  blackber- 
ry and  grape  picking  comprises  ap- 
proximately 2.400  acres,  and  the  spe- 
cial mushroom  picking  areas  comprise 
approximately  1,100  acres.  These  areas 
are  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Pish 
and  Wildlife  Service.  Suite  106.  Rock- 
creek  Office  Building.  2701  Rockcreek 
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Parkway,  North  Kansas  City,  Missouri 
64116.  Maps  of  the  open  areas  are  also 
posted  or  available  for  handout  at  en- 
trance points. 

(4)  Access.  Entry  onto  the  open  area 
is  permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this  pur- 
pose. 

(5)  Other  provisions,  (a)  The  use  of 
air  mattresses,  innertubes,  beach  balls 
and  all  other  flotation  devices,  other 
than  life  preservers,  is  prohibited  on 
refuge  waters. 

(b)  The  po.ssession  of  bottles  or  cans 
Is  prohibited  on  the  designated  swim- 
ming fc>each. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  hguse  boats  is  prohibited. 

(e)  Durmg  weekends  and  holidays 
boats  with  motors  larger  than  25 
horsepower  are  prohibited  from 
launching  at  the  ramps  south  of  the 
Bertrand  site, 

(f )  Boats  with  toilets  that  flush  di- 
rectly into  the  water  are  not  allowed 
on  refuge  waters  unless  such  toilets 
are  sealed  from  use. 

(g)  The  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at 
any  one  time  Is  125. 

(h)  Open  alcoholic  beverages  are 
prohibited  on  any  mechanically 
powered  boat  while  the  boat  is  in  oper- 
ation. 

(i)  Since  DeSoto  Lake  is  long  and 
narrow,  all  boaters  must  keep  to  the 
right  and  maintain  a  highway  type 
traffic  pattern. 

(J)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Ski  Zone".  No  water 
skiing  is  allowed  in  this  area. 

(k)  All  boats  are  prohibited  from 
loading  or  unloading  passengers  from 
the  swimming  area. 

(1)  Operation  of  boats,  excluding 
sailboats,  with  persons  on  deck  or  gun- 
wales is  prohibited. 

(m)  All  boat  and  bank  fishermen  will 
be  permitted  to  use  the  entire  lake. 

(n)  Domestic  animals,  including 
dogs.  cats,  horses,  and  cattle  are  not 
permitted  on  the  refuge. 

(o)  Removal  of  all  plant  life,  includ- 
ing down  timber,  is  prohibited.  This 
restriction  does  not  apply  to  mush- 
rooms, blackberries,  and  grapes. 

(p)  During  the  special  self-gtiided 
auto  tours,  visitors  are  required  to 
remain  in  their  cars. 

(q)  Violators  of  refuge  regulations 
may  be  required  to  remove  themselves 
from  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recrea- 
tion on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  26.  The 
public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 
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(Sec.  2.  22  Stat.  614.  as  amended  (16  VS.C 
685);  Sec.  5,  43  Stat.  651  (16  U.S.C.  725);  Sec. 
5,  45  Stat.  449  (16  U.S.C.  690d);  Sec.  10.  Stat. 
1244  (16  U.S.C.  715);  Sec.  4,  48  Stat.  402.  as 
amended  (16  D.S.C.  664);  Sec.  2.  48  SUt. 
1270  (43  U.S.C.  315a);  Sec.  4,  76  SUt.  654  (16 
U.S.C.  460k);  Sec.  4,  80  Stat.  927  (16  UJS.C. 
668dd):  (5  UJS.C.  301):  (16  U.S.C.  685,  725. 
680d).) 

George  E.  Gage, 
Refuge  Manager. 
February  6, 1979. 
(PR  Doc.  79-5743  PUed  2-26-79;  8:45  am] 


[3510-12-M] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

IncreoM  of  Fishing  Tim*  for  Surf 
Qoms 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Not'ce  of  Increase  of  Fish- 
ing Time  for  Surf  Clams. 

SUMMARY:  This  notice  increases  the 
allowable  fishing  time  for  vessels  har- 
vesting surf  clams  in  the  Fishery  Con- 
servation Zone  (FCZ)  to  36  hours  per 
week.  The  reason  for  issuing  ttiis 
notice  is  to  allow  the  surf  clam  indus- 
try the  opportunity  to  harvest  the 
quarterly  allocation  of  surf  clams  and 
to  reduce  the  potential  for  serious  eco- 
nomic hardship  to  those  vessels  which 
have  been  unable  to  go  fishing  due  to 
inclement  weather. 

EFFECTIVE  DATE:  12:01  a.m.,  Febru- 
ary 26,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.  Robert  W.  Hanks.  Acting  Re- 
gional Director,  Northeast  Region. 
National  Marine  Fisheries  Service. 
14  Elm  Street.  Gloucester.  MA 
01930.  Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  on  Febru- 
ary 17,  1978  implementing  the  Surf 
Clam  and  Ocean  Quahog  Fisheries 
Management  Plan.  Section  652.7(aK4) 
provides  that  if  less  than  25  percent  of 
the  quarterly  quota  has  been  caught 
during  the  first  45  days  of  any  quar- 
ter, the  Regional  Director  may  In- 
crease the  numlier  of  days  per  week 
for  that  quarter  during  which  fishing 
for  surf  clams  is  permitted:  however, 
he  must  determine  that  the  reduced 
catch  rate  is  not  caused  by  a  decline  in 
abimdance  of  stocks  of  surf  clams.  The 
available   information  indicates   that 
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less  than  25  percent  of  the  adjusted 
surf  clam  quarterly  quota  of  300.000 
bushels  were  taken  by  the  end  of  the 
fishing  day  on  February  14,  1979  (45 
days  from  the  start  of  the  quarter). 
The  Regional  Director  finds  that  the 
reduced  catch  rate  was  not  caused  by  a 
decline  in  the  abundance  of  surf  clam 
stocks.  The  primary  reason  for  the  in- 
dustry's inability  to  harvest  a  greater 
portion  of  the  quarterly  quota  in  this 
period  is  that  a  substantial  amount  of 
fishing  time  has  been  lost  due  to  in- 
clement weather.  To  allow  the  surf 
clam  industry  the  opportunity  to  har- 
vest the  quarterly  allocation  of  surf 
clams,  and  to  reduce  the  potential  for 
serious  economic  hardship  to  those 
vessels  which  have  been  unable  to  go 
fishing  due  to  inclement  weather,  ves- 
sels harvesting  surf  clams  from  the 
PCZ  will  be  permitted  to  fish  for  surf 
clams  36  hours  per  week  beginning  at 
1^01  a.m.,  February  26,  1979.  Vessels 
mky  fish  during  the  periods  shown  on 
their  letter  of  authorization  for  a  36- 
hour  fishing  week. 

<16U.S.C.  180l€<se<j.)  ' 

Signed    at    Washington.    DC,    this 
22nd  day  of  February  1979. 

WiNFRED  H.  MEIBOHM, 

Executive  Director,  National 
Marine  Fisheries  Service. 

Amend   50  CFR   652.7(a)(1)   as  fol- 
lows: 

§  652.7     Effort  restriction. 

(a)  Surf  Clams  (1)  Fishing  for  surf 
clams  shall  be  permitted  during  four 
days  per  week,  from  12:01  a.m.  (0001 
hours)  Monday  to  12  midnight  (2400 
hours)  Thursday.  However,  no  fishing 
vessels  shall  engage  in  fishing  for  surf 
clams  more  than  36  hours  in  any  week. 
For  the  period  from  February  26,  1979 
through  March  31.  1979  the  author- 
ized fishing  periods  for  surf  clams  for 
each  vessel  shall  be  periods  designated 
in  the  letter  of  authorization  received 
from  the  Regional  Director.  Such  peri- 
ods shaU  be  12,  18,  24,  or  36  hours  in 
duration  and  cumulatively  cannot 
exceed  36  hours  total  in  one  week.  No 
changes  in  authorized  fishing  periods 
will  be  permitted  once  a  quarter  has 
commenced.  All  requests  for  changes 
in  authorized  fishing  periods  must  be 
received  by  the  Regional  Director  15 
days  prior  to  the  beginning  of  the  next 
quarter.  Fishing  during  any  part  of  an 
authorized  period  will  be  counted  as 


fishing  for  the  entire  period.  In  this 
paragraph  "•fishing"  means  the  actual 
or  attempted  catching  of  fish,  but  not 
activities  in  preparation  for  fishing, 
such  as  traveling  to  or  from  the  fish- 
ing grounds. 


[FR  Doc.  79-5824  Filed  2-26-79;  8:45  am] 


[3510-12-M] 

PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

I 

Adjustment  of  Surf  Clam  Quota 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  Adjustment  of 
Surf  Clam  Quota. 

SUMMARY:  This  notice  adjusts  the 
first  quarter  surf  clam  quota  (January 
1  to  March  31,  1979)  effective  Febru- 
ary 26.  1979.  The  quota  is  reduced  by 
50,000  bushels. 

EFFECTIVE  DATE:  12:01  a.m.,  Febru- 
ary 26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  W.  Hanks,  Acting  Re- 
gional Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
14  Elm  Street.  Gloucester,  MA 
01930,  Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  surf  clam  quota  of  387.834  bushels 
established  for  the  fourth  quarter  of 
1978  (October  1  through  December  31) 
was  exceeded.  Section  652.6(a)(1)  au- 
thorizes the  Regional  Director  to  sub- 
tract the  amount  of  excess  from  the 
next  succeeding  quarter.  The  Regional 
Director  has  determined  that  437,834 
bushels  of  surf  clams  were  taken 
during  the  fourth  quarter,  50,000 
bushels  in  excess  of  the  quarter's 
quota.  Therefore,  the  quota  of  350.000 
bushels  established  for  the  first  quar- 
ter of  1979  (January  1  through  March 
31)  is  adjusted  to  300,000  bushels. 

Signed  in  Washington,  DC,  this  the 
22nd  day  of  February  1979. 

WiNFRED  H.  MEIBOHM. 

Executive  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  79-5825  Filed  2-26-79;  8:45  am] 


ffiOERAL  REOISTH,  VOC  44,  MO.  40— TUCSOAY,  FEMUARY  V.  1979 


UMI 


11073 


proposedfules 


Thij  faction  of  th»  FEDERAL  REGISTER  contoini  noticM  to  the  public  of  the  proposed  ittuonce  of  ruie»  ood  raguiotiont.  Th«  pwfpoM  of  lhei«  noticM  i«  to 
giv*  interetted  persons  on  opportunity  to  participate  in  the  rule  moking  prior  to  the  odoption  of  ttie  finol  rules. 


[1505-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  ond  Plant  Hoalth  intpoction  Sorvic* 

[9  CFR  Part  113] 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALOGOUS 

pROouas 

MiM*llan*a4it  Amendment*;  Preposod 
Rulemaking 

Correction 

In  FR  Doc.  79-4641  appearing  at 
page  10071  in  the  issue  for  Friday. 
February  16.  1979.  on  page  10073.  at 
the  top  of  the  second  column,  para- 
graph (a)  should  t>e  corrected  to  read: 

"(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescrlt>ed  in  9  113.135." 


[6714-01-M1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  308] 

RULES  OF  PRACTICE  AND  PROCEDURE 

Prepetod  Rulemaking 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposal  would 
revise  the  Federal  Deposit  Insurance 
Corporation's  regulations  governing 
procedures  used  by  the  FDIC  in  pro- 
ceedings brought  under  section  8  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  1818.  under  certain  other  stat- 
utes. It  is  necessary  to  revise  12  CFR 
Part  308  because  recent  congressional 
enactments  (the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  the  International  Banking 
Act  of  1978.  and  the  Securities  Acts 
Amendments  of  1975)  have  changed 
the  FDIC's  enforcement  powers.  This 
proposal  would  enable  the  FDIC  to  en- 
force the  provisions  of  new  and  preex- 
isting law  against  those  persons  and 
companies  whom  Congress  has  recent- 
ly brought  within  the  FDIC's  enforce- 
ment authority.  The  proposal  would 
also  implement  the  FDIC's  new  power 
to  collect  fines  for  some  violations  of 
law.  to  disapprove  changes  in  control 
of  banlcs  under  the  supervisory  au- 
thority of  the  FDIC,  and  to  impose 
sanctions  upon  municipal  securities 
dealers  and  transfer  agents  under  its 


authority.  In  addition,  the  proposal 
would  reorganize  Part  308  in  certain 
respects  and  would  correct  minor  and 
technical  errors. 

DATES:  Comments  must  be  received 
on  or  before  March  29.  1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views  or 
arguments  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  D.C.  20429.  All  written 
comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Werner  Goldman,  Acting  Assistant 
General  Counsel.  Federal  Deposit 
Insurance  Cori>oration.  650  17th 
Street  NW.  Washington,  D.C.  20429. 
(202)  389-4616. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Deposit  Insurance  Corpo- 
ration would  make  the  following 
changes: 

A.  Cease-and-Desist  Orders 

Section  107  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("PIRIRCA") 
gives  the  FDIC  the  power  to  initiate 
cease-and-desist  proceedings  against 
directors,  officers,  employees  or  agents 
of.  or  other  persons  participating  in 
the  control  of  the  affairs  of.  an  in- 
sured nonmember  bank.  The  FDIC 
would  revise  Part  308  to  implement 
this  power. 

B.  Removal  and  Suspension  Orders 

Prior  to  the  enactment  of  FIRIRCA. 
the  FDIC  had  the  power  to  initiate  re- 
moval and  suspension  proceedings 
against  a  director  or  officer  of  an  In- 
sured nonmember  bank,  upon  determi- 
nations (a)  that  the  director  or  officer 
engaged  in  the  act  which  was  a  viola- 
tion of  law,  or  of  a  final  cease-and- 
desist  order,  or  an  unsafe  or  unsound 
practice  or  a  breach  of  fiduciary  duty; 
(b)  that  the  bank  has  suffered  or 
would  suffer  substantial  damage,  or 
thait  the  interests  of  the  bank's  deposi- 
tors could  be  seriously  prejudiced  by 
the  act  committed  by  the  director  or 
officer:  and  (c)  that  the  act  was  one  in- 
volving personal  dishonesty. 

Section  107  of  FIRIRCA  broadens 
the  power  of  the  FDIC  to  remove  or 
suspend  directors  or  officers.  The  re- 
quirement referred  to  as  (b)  above  can 


now  also  be  satisfied  if  the  director  or 
officer  has  received  financial  gain  by 
reason  of  his  act.  and  requirement  (c) 
can  now  also  be  satisfied  if  his  act 
demonstrates  a  willful  or  continuing 
disregard  for  the  safety  or  soundness 
of  the  bank. 

The  FDIC  would  revise  Part  308  to 
implement  Its  broadened  removal  and 
suspension  power. 

C.  Suspension  Orders  Where  Crime 
Charged 

Section  111  of  'FIRIRCA  requires 
that  suspension  of  directors,  officers, 
or  other  persoimel  of  insured  non- 
member  banks  under  section  8(g)  of 
the  Federal  E>eposit  Insurance  Act  be 
accompanied  by  a  finding  that  contin- 
ued service  or  participation  by  the  in- 
dividual may  pose  a  threat  to  the  in- 
terests of  the  bank's  depositors  or  may 
threaten  to  impair  public  confidence 
in  the  iMuik.  The  FDIC  would  revise 
Part  308  to  reflect  the  need  for  this 
additional  finding. 

Section  111  of  FIRIRCA  also  allows 
for  a  hearing  at  the  request  of  the 
person  suspended  under  section  8(g). 
The  FDIC  would  revise  Part  308  to 
provide  for  a  hearing  conforming  to 
the  requirements  of  section  111  of 
FIRIRCA. 

D.  Civn.  Penalties  for  Violation  of  a 
Cease-and-Desist  Order 

Section  107  of  FIRIRCA  permits  the 
FDIC  to  collect  civil  penalties  of  an  in- 
sured nonmember  bank  or  person  who 
violates  a  final  cease-and-desist  order. 
The  FDIC  would  expand  Part  308  to 
provide  procedures  for  the  assessment 
and  collection  of  these  civil  penalties. 
and  for  the  conduct  of  agency  hear- 
ings in  regard  to  the  penalties. 

E.  Crvn.  Penalties  for  Violation  of 
Certain  Statutes 

Section  108  of  FIRIRCA  permits  the 
FDIC  to  collect  civil  penalties  from  an 
insured  nonmember  bank  or  person 
who  violates  section  22(h)  or  23 A  of 
the  Federal  Reserve  Act.  as  made  ap- 
plicable by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act. 

Section  801  of  FIRIRCA  permits  the 
FDIC  to  collect  civil  penalties  from  an 
insured  nonmember  bank  or  person 
who  violates  section  106(bK2)  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970.  as  amended. 

The  FDIC  would  expand  Part  308  to 
provide  procedures  for  the  assessment 
and  collection  of  these  civil  penalties 
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and  for  the  conduct  of  agency  hear- 
ings in  regard  to  these  penalties. 

P.  Change  in  Bank  Contfol  Act 

Title  VI  of  PIRIRCA.  the  Change  in 
Bank  Control  Act  of  1978.  empowers 
the  FDIC  to  disapprove  a  proposed  ac- 
quisition of  control  of  an  insured  non- 
member  banlc,  and  requires  a  hearing 
after  disapproval  if  the  party  seeking 
to  acquire  control  requests  one.  The 
Change  in  Bank  Control  Act  also  em- 
powers the  PDIC  to  assess  civil  penal- 
ties for  the  willful  violation  of  the 
Change  in  Bank  Control  Act.  The 
FDIC  would  expand  Part  308  to  pro- 
vide procedures  for  disapproval  and 
for  civil  penalties,  and  to  provide  for 
hearings  as  to  each. 

G.  International  Banking  Act  of 
1978 

Section  6  of  the  international  Bank- 
ing Act  of  1978  makes  section  8  of  the 
Federal  Deposit  Insurance  Act  gener- 
ally applicable  to  foreign  banks.  The 
PDIC  would  revise  Part  308  to  reflect 
this. 

H.  Municipal  Securities  Dealers  and 
Transfer  Agents 

Section  15(b)  of  the  Securities  Ex- 
change Act  of  1934  gives  the  PDIC  the 
power,  upon  certain  findings,  to  cen- 
sure, limit  the  activities  of.  suspend,  or 
revoke  the  registration  of  a  municipal 
securities  dealer  for  which  the  PDIC  is 
the  appropriate  regulatory  agency. 
Section  17A  of  that  Act  gives  the 
PDIC  the  power,  upon  certain  find- 
ings, to  deny  registration  to,  censure, 
limit  the  activities  of.  suspend,  or 
revoke  the  registration  of  a  transfer 
agent  for  which  the  PDIC  is  the  ap- 
propriate regulatory  agency.  The 
PDIC  would  expand  Part  308,  to  pro- 
vide procedures,  including  hearing 
procedures,  for  the  imposition  of  these 
sanctions. 

I.  ExEMPTio*  From  Certain  1934  Act 
Requirements 

Sections  12(h)  and  (i)  of  the  Securi- 
ties Exchange  Act  of  1934  give  the 
PDIC  the  authority  to  exempt  by 
order  an  issuer,  class  of  issuers,  or 
person  from  the  requirements  of  sec- 
tions 12(g),  13,  14(a),  14(c).  14(f),  or  16 
of  that  Act.  The  FDIC  would  expand 
Part  308  to  provide  procedures,  includ- 
ing hearing  procedures,  for  granting 
such  an  exemption  by  order. 

J.  Other  Changes 

The  PDIC  would  make  other  minor 
changes  in  Part  308  to  bring  it  into 
conformity  with  PIRIRCA  and  the  In- 
ternational Banking  Act  of  1978. 

In  addition  to  the  above,  thei»PDIC 
would  provide  Part  308  with  a  defini- 
tional section  and  rules  of  construc- 
tion; reletter  retained  subparts  and  re- 


number retained  sections  as  needed; 
correct  various  cross-references,  gram- 
matical errors,  and  instances  of  ob- 
scure syntax,  diction,  and  punctuation; 
and  make  other  cosmetic  changes  as 
needed. 

It  is  proposed  to  revise  12  CPR  Part 
308  as  follows: 

PART  30S— «UIES  AND  PRACTICE  AND 
PROCEDURE 

SwbpaH  A — Dmnnitit)  mnd  Ruin  of  CamtmcMon 

Sec. 

308.1  Definitions. 

308.2  Rules  of  construction. 

Subpart  B— IvIm  af  Proctica  AppHcobl*  !•  All 
Hearing* 

308.3  Scope. 

308.4  Appearance  and  practice  before  the 
Corporation. 

308.5  Notice  of  hearing. 

308.6  Answer  or  exceptions. 

308.7  Conduct  of  hearings. 

308.8  Subpenas. 

308.9  Rules  of  evidence.  ' 

308.10  Motions. 

308.11  Proposed  findings  and  conclusions 
and  recommended  decision. 

308.12  Exceptions. 

308.13  Briefs. 

308.14  Oral  argument  before  the  Board  of 
Directors. 

308.15  Notice  of  submission  to  the  Board 
of  Directors. 

306.18    Decision  of  Board  of  Directors. 

308.17  Filing  papers. 

308.18  Service. 

308.19  Copies. 

308.20  Computing  time. 

308.21  Documents  in  proceedings  confiden- 
tial. 

308.22  Formal  requirements  as  to  papers 
filed. 


Sabport  E— RuIm  and  ProcodwrM  Applkabia  fa  Pro- 
caadin«t  lolatinfl  la  looiaval  and  Swtpaniian 
Ordort 

Sec.  j 

3U8.40    Scope. 

308.41  Grounds  for  removal  order. 

308.42  Grounds  for  suspension  order. 

308.43  Effective  date  of  suspension  order. 

308.44  Extraterritorial  acts  of  officials  of 
foreign  banks. 

308.45  Notice  of  Intention  to  remove  and 
bearing. 

308.46  Issuance  of  removal  order  and  effec- 
tive date. 

Swbpart  F— fracador—  AppfcabU  ta  Procaadhtgt  PHr> 
'  la  Socfian  10(c)  of  tha  Fodorol  DapatH  buor- 
Act 


308.47  Scope. 

308.48  Confidential  proceedings. 

308.49  Orders  to  conduct  proceedings. 

308.50  Rights  of  witness. 

308.51  Transcripts. 

308.52  Service  of  subpoena. 
■f  308.53  Witness  fees  and  mileage. 

308.54  Special  examination  and  examina- 
tions of  closed  banks. 

Subpart  O— Pfocadurat  and  ttandotdi  AppKcoMa  la 
Suipaoilani      and      PrahiblMont      Whara      fmtony 


C— RuIo*  and  Procodufo*  AppHcaMa  la  Pra- 
wdingi  far  Hia  faivohmlary  Tarminatian  af  hwutod 


308.23  Scope. 

308.24  Grounds  for  termination  of  insur- 
ance. 

308.25  Extraterritorial  acts  of  foreign 
banks  or  their  directors  or  trustees. 

308.26  Failure  of  a  foreign  bank  to  secure 
removal  of  personnel. 

308.27  Notice  of  intention  to  terminate  ta- 
sured  status. 

308.28  Order  terminating  Insured  status. 

308.29  Consent  to  termination  of  insured 
status. 

308.30  NoUce  of  termination  of  insured 
status. 

308.31  Termination  of  insured  status  of 
banking  institution  not  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds. 

Subpart  D— Rulos  and  Pracaduros  ApplicoMa  la 
Pracaadin««  Ralalfaif  ta  Caoto-and-Oatkl  Ordar* 

308.32  Scope. 

308.33  Grounds  for  cease-and-desist  orders. 

308.34  Extraterritorial  acts  of  foreign 
banlcs  or  their  officials. 

308.35  Notice  of  charges  and  hearing. 

308.36  Issuance  of  order. 

308.37  Effective  date. 

308.38  Temporary  cease-and-desist  orders. 

308.39  Effective  date  of  temporary  order. 


,'  308.55  Scope.  ! 

308.56  Rules  of  practice. 

308.57  Notice  of  suspension  or  prohibition. 
.  308.58  Removal  or  permanent  prohibition. 

308.59  Effectiveness  of  suspension  or  re- 
moval until  completion  of  hearing. 

308.60  Notice  of  opportunity  for  hearing. 

308.61  Hearing. 

308.62  Waiver  of  hearing. 

■  308.63  Decision  of  Board  of  Directors. 

308.64  Reconsideration  by  the  Board  of  Di- 
"•         rectors. 

308.65  Relevant  considerations. 

Subpart  H— lulat  and  Precoduro*  AppWcubh  la  Pro- 
coodlngt  Raloting  la  AiMttoMnt  and  CaMacfion  af 
Ovil  Panaltia*  for  tha  Violation  of  Caata-and- 
Oaatel  Ordor*  or  Cartoin  Fadarol  Statwtot 

308.66  Scope. 

308.67  Violation  o."  order  as  ground  for  as- 
sessment. 

308.68  Violation  of  laws  limiting  insider 
and  affiliate  dealings  as  ground  for  as- 
sessment. 

308.69  Violation  of  laws  governing  corre- 
vxtndent  accounts  as  ground  for  asaeas- 
ment. 

308.70  Rule  of  construction. 

308.71  Relevant  considerations. 

308.72  Notice  of  assessment  of  civil  penal- 
ty. 

308.73  Period  within  which  civil  penaly  is 
payable. 

308.74  Notice  of  opportunity  for  hearing. 

306.75  Request  for  hearing. 

308.76  Hearing  and  order. 

Subpart  I— Rulot  and  Procodurtt  AppHcaMa  la  Pr*. 
aaodinga  RotaNng  lo  DiMpproval  af  AcquitiNan  af 
Cootrol 

308.77  Scope. 

308.78  Notice  of  disapproval. 

808.79  Notice  of  opportunity  for  hearing. 

308.80  Request  for  hearing. 

308.81  Hearing  and  order. 

308.82  Grounds  for  disapproval. 
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Act 

Sec. 

308.83  Scope. 

308.84  Rules  of  practice. 

308.85  Notice   of   intention   to  assess  civil 
penalty. 

308.86  Notice  of  opportunity  tor  hearing. 

308.87  Request  for  hearing. 

308.88  Hoaring. 

308.89  Waiver  of  hearing. 

308.90  Assfssrnent. 

308.91  ColJection. 

Subpart  K — Rblot  and  Procadurst  Applicabia  lo  Sonc- 
tioiM  hnposad  Upon  Municipal  Saeuritiat  Daolar*  or 
Par»ont  Auociolad  With  Tl>ani,  and  Upon  Trontfar 
Aganit 

308.92  Scope. 

308.93  Notice  of  intention  to  impose  sanc- 
tion.s. 

308.94  Contents  of  notice. 

308.95  Hearing. 

308.96  Issuance  of  order  and  effective  date. 

308.97  Notice  and  consultation  with  the  Se- 
curities and  Exchange  Commission. 

Subport  I — Rirfat  and  Procedurat  Raloting  to  Enamp* 
tien  Procaadingi  Undar  Sactiont  13  (h)  and  (i)  of 
Iha  Sacuritia*  Exdianfo  Ad  of  1934 

308.98  Scope. 

308.99  Application  for  exemption. 

308.100  Newspaper  notice. 

308.101  Notice  of  hearing. 

308.102  Hearing. 

308.103  Decision. 

Authority:  Sec.  2(9),  Pub.  L.  No.  797.  64 
Slat.  881  (12  U.S.C.  1819);  'ec.  18.  Pub.  L. 
No.  94-29,  89  Stat.  155  (15  U.S.C.  78w);  sec. 
801.  Pub.  L.  No.  95-630.  92  Slat.  3641  (12 
U.S.C.  1972). 

Subpart  A — Definitions  ani  Rules  of 
Construction 

§  308.1     Derinitions. 

(a)  For  purposes  of  this  part,  except 
where  explicitly  stated  to  the  con- 
trary, 

(1)  The  term  "insured  nonmember 
bank"  means  any  bank,  whose  deposits 
are  insured  by  the  Pederal  Deposit  In- 
surance Corporation,  and  which  is  nei- 
ther a  national  bank,  a  District  bank, 
nor  a  member  of  the  Federal  Reserve 
System.  The  term  "insured  non- 
member  bank"  includes  a  foreign  bank 
having  an  insured  branch; 

(2)  The  term  "•official"  means  any  di- 
rector, officer,  employee  or  agent  of  a 
bank  to  which  reference  is  being 
made,  or  any  other  person  participat- 
ing in  the  conduct  of  the  affairs  of 
such  a  bank; 

(3)  The  term  "foreign  bank"  means 
any  company  organized  under  the  laws 
of  a  foreign  country,  a  territory  of  the 
United  Stales.  Puerto  Rico.  Guam. 
American  Samoa,  or  the  Virgin  Is- 
lands, engaging  in  the  business  of 
banking,  or  any  subsidiary  or  affiliate, 
organizied  under  such  laws,  of  any 
such  company.  "Foreign  bank"  In- 
clude.s,  without  limitations,  foreign 
com'nerical  banks,  foreign  merchant 
banks    and    other    institutions    tliat 
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engage  In  banking  activities  usual  in 
connection  with  the  business  of  bank- 
ing In  the  countries  where  such  for- 
eign institutions  are  organized  or  oper- 
ating; 

(4)  The  term  "insured  branch" 
means  a  branch  of  a  foreign  bank  any 
deposits  in  which  are  Insured  by  the 
Corporation. 

(b)  For  the  purposes  of  enforcing 
any  law.  rule,  regulation,  or  cease-and- 
desist  order  in  connection  with  an  in- 
terlocking relationship,  the  term  "offi- 
cer" as  used  in  Subpart  E  means  an 
employee  or  officer  with  management 
functions,  and  the  term  "director"  in- 
cludes an  advisory  or  honorary  direc- 
tor, a  trustee  of  a  bank  under  the  con- 
trol of  trustees,  or  any  person  who  has 
a  representative  or  nominee  serving  in 
any  such  capacity.  For  other  purposes, 
the  terms  "officer"  and  "director"  as 
used  in  this  part  are  defined  according 
to  common  usage  in  the  banking  in- 
dustry. 

(c)  F\)r  purposes  of  Subpart  J 
(except  5  308.88  thereof),  the  term 
"person"  means  an  individual  or  a  cor- 
poration, partnership,  trust,  associ- 
ation, joint  venture,  pool,  syndicate, 
sole  proprietorship,  or  any  other  form 
of  entity. 

§  .308.2     Rule»  of  construction. 

As  used  in  this  part,  and  unless  the 
context  otherwise  requires: 

(a)  The  Federal  Deposit  Insurance 
Corporation  shall  be  designated  as  the 
"Corporation";  and 

(b)  Terms  in  the  singular  number 
shall  include  the  plural,  and  terms  in 
the  plural  number  shall  include  the 
singular. 

Subpart  B — Rules  of  Practice  Applicable  to  AN 
Hearings 

§  30S.3     Scope. 

(a)  This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by 
the  Pederal  Deposit  Insurance  Corpo- 
ration In  hearings  held  pursuant  to 
the  provisions  of  the  Federal  Deposit 
Insurance  Act  pertaining  to: 

(1)  Involuntary  termination  of  the 
insured  status  of  any  bank  or  any  in- 
sured branch  of  a  foreign  bank; 

(2)  The  issuance  of  cease-and-desLst 
orders  against  any  insured  nonmember 
bank  or  any  official  of  such  a  bank; 

(3)  The  asse.ssment  of  civil  penalties 
again.st  (a)  an  insured  nonmember 
bank  or  an  official  of  such  a  bank,  for 
the  violation  of  a  cease-and-desist 
order  which  has  become  final,  or  (b) 
an  insured  State  nonmember  bank 
(other  than  a  District  bank)  or  an  offi- 
cial of  such  a  bank,  for  the  violation  of 
(i)  the  provisions  of  section  22(h)  or 
23A  of  the  Pederal  Reserve  Act,  as 
made  applicable  by  section  18(j)  of  the 
Federal  Deposit  Insurance  Act,  or  (ii) 
the  provisions  of  section  106(b)(2)  of 


I  11075 

the    Bank    Holding    Company    Act 
Amendments  of  1970,  as  amended; 

(4)  The  issuance  of  orders  removing 
or  suspending  from  office  or  prohibit- 
ing from  further  participation  in  the 
conduct  of  the  affairs  of  the  bank,  any 
director  or  officer  of  an  insured  non- 
member  bank  or  any  other  person  par- 
ticipating in  the  conduct  of  the  affairs 
of  such  a  bank,  except  where  the  re- 
moval, suspension,  or  prohibition  of 
such  person  is  within  the  scope  of  Sub- 
part G  as  set  forth  in  §  308.55; 

(5)  The  disapproval  of  a  proposed  ac- 
quisition of  control  of  an  insured  State 
nonmember  bank;  and 

(6)  The  imposition  of  sanctions  upon 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropri- 
ate regulatory  agency,  or  upon  any 
person  associated  or  seeking  to  become 
associated  with  such  a  municipal  secu- 
rities dealer,  or  upon  any  transfer 
agent  for  which  the  Corporation  Is  the 
appropriate  regulatory  agency  (except 
for  hearings  on  postponement  of  regis- 
tration by  such  transfer  agents,  pend- 
ing registration  denial  proceedings, 
and  for  hearings  on  suspension  of  reg- 
istration by  such  transfer  agents, 
pending  registration  revocation  pro- 
ceedings). 

(b)  In  connection  with  any  proceed- 
ing under  Subpart  D  or  E  of  this  part, 
the  Corporation  will  provide  the  ap- 
propriate State  supervisory  authority 
with  timely  notice  of  its  Intent  to  Insti- 
tute such  a  proceeding  and  the 
grounds  therefor.  Unless  within  such 
time  as  the  Corporation  deems  appro- 
priate in  the  light  of  the  circum- 
stances of  the  <».se  (which  time  will  be 
specified  in  the  notice)  satisfactory 
corrective  action  is  effectuated  by 
action  of  the  State  .supervisory  author- 
ity, the  Corporation  will  proceed  as 
provided  in  Subparts  D  and  E  of  this 
part. 

§  308.^     Appearance    and    practice    before 
the  Corporation. 

(a)  Power  of  attorney  and  notice  of 
appearance.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State,  posses- 
sion, territory.  Commonwealth,  or  the 
District  of  Columbia,  may  represent 
others  before  the  Corporation  upon 
filing  with  the  Executive  Secretary  a 
written  declaration  of  current  qualifi- 
cation to  practice  as  provided  by  this 
paragraph,  and  is  authorized  to  repre- 
sent the  particular  party  on  whose 
behalf  such  person  acts.  Any  other 
person  desiring  to  appear  before,  or 
transact  business  with,  the  Corpora- 
tion in  a  representative  capacity  may 
be  required  to  file  with  the  Executive 
Secretary  of  the  Corporation  a  power 
of  attorney  showing  authority  to  act 
in  such  capacity,  and  may  be  required 
to  demonstrate  to  the  satisfaction  of 
the  Board  of  Directors  possession  of 
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the  requisite  qualifications.  Attorneys 
and  representatives  of  parties  to  pro- 
ceedings shall  file  a  written  notice  of 
appearance  with  the  Executive  Secre- 
tary or  with  the  administrative  law 
Judge. 

(b)  Summary  suspensiotu  Contemp- 
tuous conduct  at  an  arguiment  before 
the  Board  of  Directors  or  at  a  hearing 
before  an  administrative  law  Judge 
shall  be  ground  for  exclusion  there- 
from and  suspension  for  the  duration 
of  the  argument  or  hearing. 

S  308.5    Notice  of  hearing. 

(a)  Whenever  a  hearing  within  the 
scope  of  this  subpart  is  ordered  by  the 
Board  of  Directors,  a  notice  of  hearing 
shall  be  given  by  the  Executive  Secre- 

,  tary  of  the  Corporation  or  other  desig- 
nated officer  acting  for  the  Board  of 
Directors  to  the  party  afforded  the 
hearing  and  to  any  appropriate  super- 
visory authority.  Such  notice  shall 
state  the  time,  place,  and  naUire  of 
the  hearing,  the  .  administratwe  law 
Judge,  and  the  legal  authority  and  Ju- 
risdiction iinder  which  the  hearing  Is 
to  be  held,  and  shall  contain  a  state- 
ment of  the  matters  of  fact  or  law  con- 
stituting the  grounds  for  the  hearing, 
and  shall  be  delivered  by  personal 
service,  by  registered  or  certified  mall 
to  the  last  known  address,  or  by  other 
appropriate  means,  sufficiently  In  ad- 
vance of  the  date  set  for  hearing  to 
comply  with  the  provisions  of  the  Fed- 
eral Deposit  Insurance  Act. 

(b)  For  purposes  of  this  and  succeed- 
ing sections  of  this  subpart,  and  unless 
the  context  otherwise  suggests,  the 
term  "party"  means  a  person  or 
agency  named  or  admitted  as  a  party. 
or  any  person  or  agency  who  has  filed 
a  written  request  and  is  entitled  as  of 
right  to  be  admitted  as  a  party;  but  a 
person  or  agency  may  be  admitted  for 
a  limited  purpose. 

§  308.6    Answer  or  exceptions. 

(a)  When  required.  In  any  notice  of 
hearing  Issued  by  the  Board  of  Direc- 
tors under  this  part,  the  Board  of  Di- 
rectors may  direct  the  party  afforded 
the  hearing  to  file  an  answer  to  such 
allegations  as  are  contained  in  the 
notice,  or,  if  the  Board  has  Issued  a 
notice  of  hearing  pertaining  to  the  dis- 
approval of  a  proposed  acquisition  of 
control  of  an  insured  bank,  the  Board 
may  direct  the  party  who  had  request- 
ed the  hearing  to  file  exceptions  to 
the  statement  of  the  basis  for  disap- 
proval; and  any  party  to  any  proceed- 
ing may  file  an  answer  or  exceptions, 
as  the  case  may  be.  Except  where  a 
different  period  of  not  less  than  10 
days  after  service  of  a  notice  of  hear- 
ing Is  specified  by  the  Board  of  Direc- 
tors, a  party  directed  to  file  an  answer 
or  exceptions,  or  a  party  who  elects  to 
file  an  answer  or  exceptions,  shall  file 
the  same  with  the  Executive  Secretary 
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of  the  Corporation  within  20  days 
after  service  upon  the  party  of  the 
notice  of  hearing. 

(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  specifically  admit, 
deny,  or  state  that  the  party  does  not 
have  sufficient  Information  to  admit 
or  deny  each  allegation  in  the  notice 
of  hearing.  A  statement  of  lack  of  In- 
formation shall  have  the  effect  of  a 
denial.  Any  allegation  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  Intends  to  deny  only  a  part  or  a 
qualification  of  an  allegation,  so  much 
of  It  as  Is  true  shall  be  specified  and 
the  remainder  only  shall  be  denied. 

(c)  Admitted  allegations.  If  a  party 
filing  an  answer  under  this  section 
elects  not  to  contest  any  of  the  allega- 
tions of  fact  set  forth  In  the  notice  of 
hearing,  such  answer  shall  consist  of  a 
statement  that  all  of  the  tdlegations 
are  admitted  to  be  true.  Such  an 
answer  shall  constitute  a  waiver  of 
hearing  as  to  the  facts  alleged  In  the 
notice,  and  together  with  the  notice 
will  provide  a  record  basis  on  which 
the  administrative  law  judge  shall  file 
with  the  Executive  Secretary  of  the 
Corporation  a  recommended  decision 
containing  findings  of  fact,  conclu- 
sions of  law  and  proposed  order.  Any 
such  party  may.  however,  upon  service 
of  the  recommended  decision,  find- 
ings, conclusions  and  proposed  order 
of  the  administrative  law  Judge,  file 
exceptions  within  the  time  provided  In 
5  308.12(a). 

(d)  Effect  of  failure  to  answer.  Fail- 
ure of  a  party  to  file  an  answer  re- 
quired by  this  section  within  the  time 
provided  shall  be  deemed  to  constitute 
a  waiver  of  the  right  to  appear  and 
contest  the  allegations  of  the  notice  of 
hearing  and  to  authorize  the  adminis- 
trative law  Judge,  without  further 
notice  to  the  party,  to  find  the  facts  to 
be  as  alleged  in  the  notice  and  to  file 
with  the  Executive  Secretary  of  the 
Corporation  a  recommended  decision 
containing  such  findings  and  appropri- 
ate conclusions.  The  Board  of  Direc- 
tors or  the  administrative  law  Judge 
may,  for  cause  showTi.  permit  the 
filing  of  a  delayed  answer  after  the 
time  for  filing  the  answer  has  expired. 

(e)  Requirements  of  exceptions.  Ex- 
ceptions to  a  statement  of  the  basis 
for  disapproval,  filed  under  this  sec- 
tion, shall  specifically  designate  which 
portions  of  the  statement  the  party  In- 
tends to  challenge.  Portions  not  so 
designated  will  not  be  challengeable 
by  that  party  at  the  hearing. 

(f )  Effect  of  failure  to  except  Failure 
of  a  party  to  file  exceptions  required 
under  this  section  within  the  time  pro- 
vided shall  be  deemed  to  constitute  a 
waiver  of  the  party's  right  to  appear 
and  contest  the  disapproval  of  the  pro- 
posed acquisition  of  control,  and  to  au- 
thorize the  administrative  law  Judge  to 


proceed  with  the  hearing  without  fur- 
ther notice  to  that  party.  If  every 
party  has  waived  Its  right  of  appear- 
ance, the  administrative  law  Judge  Is 
authorized  to  recommend  to  the  Board 
that  it  dispense  with  further  proceed- 
ings. The  Board  of  Directors  or  the  ad- 
ministrative law  judge  may,  for  cause 
shown,  permit  the  filing  of  delayed  ex- 
ceptions after  the  time  for  the  filing 
of  exceptions  has  expired. 

(g)  Opportunity  for  informal  settle- 
ment Any  interested  party  may  at  any 
time  submit  to  the  Executive  Secre- 
tary of  the  Corporation,  for  considera- 
tion by  the  Board  of  Directors,  written 
offers  or  proposals  for  settlement  of  a 
proceeding,  without  prejudice  to  the 
rights  of  the  parties.  No  such  offer  or 
proposal,  or  counter-offer  or  proposal, 
shall  be  admissible  in  evidence  over 
the  objection  of  any  party  In  any  hear- 
ing In  connection  with  such  proceed- 
ing. The  foregoing  provisions  of  this 
section  shall  not  preclude  settlement 
of  any  proceeding  through  the  regular 
adjudicatory  process  by  the  filing  of 
an  answer  or  exceptions  as  provided  in 
this  section,  or  by  submission  of  the 
case  to  the  administrative  law  Judge 
on  a  stipulation  of  facts  and  an  agreed 
order.  i 

S  308.7    Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
judge.  Any  hearing  within  the  scope  of 
this  subpart  shall  be  held  before  an 
administrative  law  Judge  selected  by 
the  Office  of  Personnel  Management 
and.  unless  otherwise  provided  in  the 
notice  of  hearing,  shall  be  conducted 
as  hereinafter  provided. 

(b)  Authority  of  administrative  law 
judge.  All  hearings  governed  by  this 
subpart  shall  be  conducted  in  accord- 
ance with  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  554- 
557).  The  administrative  law  judge  se- 
lected by  the  Office  of  Personnel  Man- 
agement to  preside  at  any  such  hear- 
ing shall  have  complete  charge  of  the 
hearing,  and  shall  have  the  duty  to 
conduct  It  In  ai  fair  and  Impartial 
manner  and  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  proceedings.  The  administrative  law 
Judge  shall  have  all  powers  necessary 
to  that  end.  including  the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  Issue  subpenas  and  subpenas 
duces  tecum,  as  authorized  by  law.  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof; 

(4)  To  take  depositions  or  cause  de- 
positions to  be  taken; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 
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(6)  To  hold  conferences  for  the  set- 
tlement or  simplification  of  Issues  or 
for  any  other  proper  purpose;  and 

(7)  To  consider  and,  as  Justice  may 
require,  rule  upon  aU  procedural  and 
other  motions  appropriate  In  an  adver- 
sary proceeding,  except  that  an  admin- 
istrative law  judge  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings. 

Without  limitation  on  the  foregoing 
provisions  of  this  paragraph,  the  ad- 
ministrative law  Judge  shall,  subject  to 
the  provisions  of  this  part,  have  all 
the  authority  provided  in  section 
556(c)  of  title  5  of  the  United  States 
Code. 

(c)  Ex  parte  communications  prohib- 
ited. (1)  For  purposes  of  this  subsec- 
tion, "ex  parte  communication"  means 
an  oral  or  written  communication  not 
on  the  public  record  with  respect  to 
which  reasonable  prior  notice  to  all 
parties  is  not  given,  but  does  not  In- 
clude requests  for  status  reports.  The 
following  prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  Is  noticed  for  hearing 
unless  the  person  responsible  for  the 
communication  has  knowledge  that  It 
will  be  noticed.  In  which  case  the  pro- 
hibitions apply  from  the  time  of  acqui- 
sition of  such  knowledge. 

(2)  No  interested  person  outside  the 
Corporation  shall  make  or  knowingly 
cause  to  be  made  an  ex  parte  commu- 
nication relevant  to  the  merits  of  the 
proceeding  to  anyone  Who  Is  or  may 
reasonably  be  expected  to  be  Involved 
in  the  decisional  process. 

(3)  No  person  who  is  or  may  reason- 
ably be  expected  to  be  involved  In  the 
decisional  process  shall  make  or  know- 
ingly cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits 
of  the  proceeding  to  any  Interested 
person  outside  the  Corporation. 

(4)  If  an  ex  parte  communication  Is 
made,  or  is  kno^vingly  caused  to  be 
made,  the  following  will  be  placed  on 
the  public  record— 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  sub- 
stance of  all  such  oral  communica- 
tions; and 

(iii)  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
paragraphs  (c)<4)  (i)  and  (Ii)  of  this 
section. 

(5)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  paragraph  (cK2)  of  this 
section  the  responsible  party  may  be 
required  to  show  cause  why  such 
party's  claim  or  Interest  should  not  be 
dismissed,  denied,  or  otherwise  ad- 
versely affected.  To  the  extent  consist- 
ent with  the  interests  of  Justice  and 
the  policy  of  the  Federal  Deposit  In- 
surance Act,  a  knowing  violation  of 


paragraph  (c)(2)  of  this  section  may  be 
grounds  for  a  decision  adverse  to  the 
responsible  party. 

(6)  Except  as  authorized  by  law,  the 
administrative  law  Judge  shall  not  con- 
sult any  person  or  party  within  the 
Corporation  on  any  fact  In  issue  unless 
upon  notice  and  opportunity  for  all 
parties  to  participate,  and  the  adminis- 
trative law  Judge  shall  not  be  responsi- 
ble to  or  subject  to  the  supervision  or 
direction  of  any  officer,  employee,  or 
agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions. 
Except  as  authorized  by  law.  no  offi- 
cer, employee  or  agent  engaged  in  the 
performance  of  investigative  or  pros- 
ecuting functions  In  any  case  shall.  In 
that  case  or  a  factually  related  case, 
participate  or  advise  in  the  decision  of 
the  administrative  law  Judge  except  as 
a  witness  or  counsel  In  the  proceed- 
ings. 

(d)  Prehearing  conference.  (1)  Upon 
the  Initiative  of  the  administrative  law 
Judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  submit  sug- 
gestions in  writing,  for  the  purpose  of 
considering  any  or  all  of  the  following: 

(i)  Simplification  and  clarification  of 
the  issues: 

(ii)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(iii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the  proceed- 
ing. Including  disclosure  of  the  names 
of  witnesses  and  of  documents  or 
other  physical  exhibits  which  wUl  be 
introduced  In  evidence  In  the  course  of 
the  proceeding. 

(2)  The  conference  shall,  at  the  re- 
quest of  any  party,  be  recorded  and.  at 
its  conclusion,  the  administrative  law 
Judge  shall  enter  in  the  record  an 
order  which  recites  the  results  of  the 
conference.  This  order  shall  include 
the  administrative  lair  Judge's  rulings 
upon  matters  considered  at  the  confer- 
ence, together  with  appropriate  direc- 
tions to  the  parties.  If  any.  The  order 
shall  control  the  subsequent  course  of 
the  proceedings,  unless  modified  to 
prevent  manifest  injustice. 

(e)  Attendance  at  hearings.  A  hear- 
ing shall  ordinarily  be  private  and 
shall  be  attended  only  by  the  parties, 
their  representatives  or  counsel,  wit- 
nesses while  testifying,  and  other  per- 
sons having  an  official  Interest  in  the 
proceedings:  Provided,  hotoever.  That 
on  written  request  by  a  party  or  repre- 
sentative of  the  Board  of  Directors,  or 
on  the  Board's  own  motion,  the  Board, 
In  its  discretion  and  to  the  extent  per- 
mitted by  law,  may  permit  other  per- 
sons to  attend  or  may  order  the  hear- 
ing to  be  public. 


(f)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  shall 
be  made  available  to  any  party  upon 
pajnnent  of  the  cost  thereof  and.  in 
the  event  the  hearing  is  public,  shall 
be  furnished  on  similar  payment  to 
other  interested  persons.  A  copy  of  the 
transcript  of  the  testimony  taken  at 
any  hearing,  duly  certified  by  the  re- 
porter, together  with  all  exhibits,  all 
papers  and  requests  filed  In  the  pro- 
ceeding, shall  be  filed  with  the  Execu- 
tive Secretary  of  the  Corporation,  who 
shall  transmit  the  same  to  the  admin- 
istrative law  Judge.  The  Ebcecutive  Sec- 
retary shall  promptly  serve  notice 
upon  each  of  the  parties  of  such  filing 
and  transmittal.  The  administrative 
law  Judge  shall  have  authority  to  rule 
upon  motions  to  correct  the  record. 

(g)  Order  of  procedure.  The  counsel 
for  the  Corporation  shall  open  and 
close. 

(h)  Continuances  and  changes  or  ex- 
tensions of  time  and  changes  of  place 
of  hearing.  Except  as  otherwise  ex- 
pressly provided  by  law.  the  Board  of 
Directors  may  by  notice  of  hearing  or 
subsequent  order  provide  time  limits 
different  from  those  specified  In  this 
subpart,  and  the  Board  of  Directors 
may,  on  Its  own  initiative  or  for  good 
cause  shown,  change  or  extend  any 
time  limit  prescribed  by  these  rules  or 
the  notice  of  hearing,  or  change  the 
time  and  place  for  beginning  any  hear- 
ing hereunder.  The  administrative  law 
Judge  may  continue  or  adjourn  a  hear- 
ing from  time  to  time  and,  as  permit- 
ted by  law  or  agreed  to  by  the  parties, 
from  place  to  place.  Extensions  of 
time  for  making  any  filing  or  perform- 
ing siny  act  required  or  allowed  to  be 
done  within  a  specified  time  in  the 
course  of  a  proceeding  may  be  granted 
by  the  administrative  law  judge  for 
good  cause  shown. 

(1)  Call  for  further  evidence,  oral  ar- 
gument briefs,  reopening  of  hearing. 
The  administrative  law  Judge  may  call 
for  the  production  of  further  evidence 
upon  any  issue,  may  permit  oral  argu- 
ment and  submission  of  briefs  at  the 
hearing  and,  upon  appropriate  notice, 
may  reopen  any  hearing  at  any  time 
prior  to  the  certification  by  the  admin- 
istrative law  Judge  of  a  recommended 
decision  to  the  Executive  Secretary  of 
the  Corporation.  The  Board  of  Direc- 
tors shall  render  its  decision  within  90 
days  after  the  Elxecutive  Secretary  of 
the  Corporation  has  notified  the  par- 
ties, pursuant  to  $  308.15,  that  the  case 
has  been  submitted  to  the  Boutl  of 
Directont  for  final  decision,  unless 
within  such  90-day  period  the  Board 
of  Directors  shall  order  that  such 
notice  be  set  aside  and  the  case  re- 
opened for  further  proceedings. 

§308^    Sabpenas. 

(a)  Issuance.  The  administrative  law 
judge,  or  the  Board  of  Directors  in  the 
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event  the  administrative  law  judge  is 
unavailable,  shall   issue  subpenas  at 
the  request  of  any  party,  requiring  the 
attendance  of  witnesses  or  the  produc- 
tion of  documentary  evidence  at  any 
designated   place   of   hearing;   except 
that  where  it  appears  to  the  adminis- 
trative law  Judge  or  the  Board  of  Di- 
rectors that  the  subpena  may  be  un- 
reasonable,   oppressive,    excessive    in 
scope,    or    unduly    burdensome,    the 
party  seelclng  the  subpena  may  be  re- 
quired, as  a  condition  precedent  to  the 
issuance  of  the  subpena.  to  show  the 
general     relevance     and     reasonable 
scope  of  the  testimony  or  other  evi- 
dence sought.  In  the  event  the  admin- 
istrative law  judge  or  the  Board  of  Di- 
rectors, after  consideration  of  all  the 
circumstances,    determines    that    the 
subpena  or  any  of  the  terms  are  un- 
reasonable,   oppressive,    excessive    in 
scope,  or  unduly  burdensome,  there 
may  be  a  determination  to  refuse  to 
issue  the  subpena.  or  to  issue  it  only 
upon  such  conditions  as  fairness  re- 
quires. 

(b)  Motion  to  Quash.  Any  person  to 
whom  a  subpena  is  directed  may.  prior 
to  the  time  specified  therein  for  com- 
pliance but  in  no  event  more  than  five 
days  after  the  date  of  service  of  such 
subpena.  with  notice  to  the  party  re- 
questing the  subpena,  apply  to  the  ad- 
ministrative law  judge,  or  to  the  Board 
of  Directors  if  the  administrative  law 
Judge  is  unavailable,  to  revolte.  quash, 
or  modify  such  subpena,  accompany- 
ing such  application  with  a  statement 
of  the  reasons  therefor. 

(c)  Service  of  subpena.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of 
the  subpena  to  such  person  and  by 
tendering  the  fees  for  1  day's  attend- 
ance and  the  mileage  as  specified  in 
paragraph  (d)  of  this  section,  except 
that  when  a  subpena  is  issued  at  the 
instance  of  the  Board  of  Directors  fees 
and  mileage  need  not  be  tendered  at 
the  time  of  ser\'ice  of  the  subpena.  If 
service  is  made  by  a  U.S.  marshal,  or  a 
deputy  U.S.  marshal,  or  an  employee 
of  the  Corporation,  such  service  shall 
be  evidenced  by  the  required  return 
thereupon.  If  niade  by  any  other 
person,  such  person  shall  malte  affida- 
vit thereto,  describing  the  manner  in 
which  service  is  made,  and  return  such 
affidavit  on  or  with  the  original  sub- 
pena. In  case  of  failure  to  make  serv- 
ice, reasons  for  the  failure  shall  be 
stated  on  the  original  subpena.  The 
original  subpena,  bearing  or  accompa- 
nied by  the  required  return,  affidavit 
or  statement,  shall  t>e  returned  with- 
out delay  to  the  administrative  law 
Judge. 

(d)  Attendance  of  witnesses.  The  at- 
tendance of  witnesses  and  the  produc- 
tion of  documents  pursuant  to  a  suti- 
pena.  Issued  in  connection  with  a  hear- 
ing provided  for  in  Subpart  C.  D,  E.  H, 
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I.  or  K  of  this  part,  may  be  required 
from  any  place  in  any  State  or  in  any 
territory  at  any  desfgnated  place 
where  the  hearing  is  being  conducted. 
Witnesses  subpenaed  in  any  proceed- 
ing within  the  scope  of  this  subpart 
shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States. 

(e)  Depositions.  The  Board  of  Direc- 
tors or  administrative  law  Judge  by 
subpena  or  subpena  duces  tecum,  may 
order  evidence  to  be  talcen  by  deposi- 
tion in  any  proceeding  at  any  stage 
thereof.  Such  depositions  may  be 
taken  by  the  administrative  law  Judge 
or  before  any  person  designated  by 
the  Board  of  Directors  or  the  adminis- 
trative law  Judge  and  having  power  to 
administer  oaths.  Unless  notice  is 
waived,  no  deposition  shall  be  taken 
except  after  at  least  5  days'  notice  to 
the  parties  to  the  proceeding. 

(f)  Application   and  order  to   take 
oral  deposition.  Any  party  desiring  to 
take  the  oral  deposition  of  a  witness, 
in  connection  with  any  hearing  within 
the  scope  of  this  subpart,  shall  make 
application  in  writing  to  the  adminis- 
trative law  judge,  or  to  the  Board  of 
Directors  in  the  event  the  administra- 
tive law  Judge  is  unavailable,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  post 
office  address  of  the  witness,  the  mat- 
ters concerning  which  the  witness  is 
expected  to  testify,  the  relevancy  of 
these  matters,  the  time  and  place  for 
taking  the  deposition,  and  the  name 
and  post  office  address  of  the  person 
l>efore  whom  it  is  desired  the  deposi- 
tion be  taken.  A  copy  of  such  applica- 
tion shall  be  served  upon  every  other 
party  to  the  proceeding  by  the  party 
making    such    application.     Upon    a 
showing  that  (1)  the  proposed  witness 
will  be  unable  to  attend  or  may  be  pre- 
vented from  attending  the  hearing  be- 
cause of  age.  sickness  or  infirmity,  or 
will  otherwise  be  unavailable  at  the 
hearing,  and  (2)  the  testimony  will  be 
material,  and  93)  the  taking  of  the 
deposition  will  not  result  in  any  undue 
burden  to  any  other  party  or  in  undue 
delay  of  the  proceeding,  then  the  ad- 
ministrative law  Judge  or  the  Board  of 
Directors,  in  its  discretion,  by  subpena 
duces  tecimi.  may  order  the  oral  depo- 
sition be   taken.   Such  subpena  will 
name  the  witness  whose  deposition  Is 
to  be  taken  and  specify  the  time  and 
place  for  taking  the  deposition,  and 
the  person  before  whom  the  witness  is 
to  testify,  but  such  time  and  place, 
and  the  person  before  whom  the  depo- 
sition is  ordered  to  t)e  taken,  may  or 
may  not  be  the  same  as  those  named 
in  the  application.  Notice  of  the  issu- 
ance of  such  subpena  shall  l)e  served 
upon  each  of  the  parties  a  reasonable 
time,  and  In  no  event  less  than  five 
days,  in  advance  of  the  time  fixed  for 
the  taking  of  the  deposition. 


(g)  Procedure  on  deposition;  objec- 
tions.  Each   witness   testifying   upon 
oral  deposition  shall  be  duly  sworn, 
and  the  adverse  party  shall  have  the 
right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  of  objection 
relied  upon;  but  the  person  taking  the 
deposition  shall   not   have  power  to 
rule  upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or  evi- 
dence shall  not  be  deemed  a  waiver 
except  where  the  ground  of  the  objec- 
tion is  one  which  might  have  been  ob- 
viated or  removed  if  presented  at  that 
time.  The  questions  propounded  and 
the  answers  thereto,  together  with  all 
objections  made  (but  not  including  ar- 
giiment  or  debate)  shall  be  recorded 
by  the  person  taking  the  deposition,  or 
under   such    person's    direction.    The 
deposition  shall  be  subscribed  by  the 
witness,  unless  the  parties  by  stipula- 
tion waived  the  signing,  or  the  witness 
Is  ill  or  cannot  be  found  or  has  refused 
to  sign,  and  shall  be  certified  as  a  true 
and  complete-  transcript  thereof  by  the 
person  taking  the  deposition.  If  the 
deposition  is  not  subscribed  to  by  the 
witness,  such  person  shall  state  on  the 
record  this  fact  and  the  reason  there- 
for. Such  person  shall  promptly  send 
the  original  and  two  copies  of  such 
deposition,  together  with  the  original 
and  two  copies  of  all  exhibits,  by  regis- 
tered mail  to  the  Executive  Secretary 
of  the  Corporation  imless  otherwise 
directed  in  the  order  authorizing  the 
taking  of  the  deposition.   Interested 
parties  shall  make  their  own  arrange- 
ments with  the  person  taking  the  dep- 
osition for  copies  of  the  testimony  and 
the  exhibits. 

(h)  Introduction  as  evidence.  Sub- 
ject to  appropriate  rulings  on  such  ob- 
jections to  questions  of  evidence  as 
were  noted  at  the  time  the  deposition 
was  taken  or  as  would  be  valid  were 
the  witness  personally  present  and  tes- 
tifying (except  objections  waived 
under  the  third  sentence  of  paragraph 
(g)  of  this  section),  the  deposition  or 
any  part  thereof  may  be  read  in  e\i- 
dence  by  any  party  to  the  proceeding. 
Only  such  part  or  the  whole  of  a  depo- 
sition as  is  received  In  evidence  at  a 
hearing  shall  constitute  a  part  of  the 
record  in  such  proceeding  upon  which 
a  decision  may  be  based. 

(i)  Payment  of  fees.  Witnesses  whose 
oral  depositions  are  taken  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  services  In  the  courts  of  the 
United  States.  Fees  of  persons  taking 
such  depositions  and  the  fees  of  the 
reporter  shall  be  paid  by  the  person 
upon  whose  application  the  deposition 
was  taken. 

S  308.9    Rule*  of  eridence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  de- 


FEDOAL  REGISm,  VOL  44,  NO.  40-TUESOAY,  FEMUARY  V.  1»7» 


UMI 


fense  by  oral  sind  documentary  evi- 
dence, to  submit  rebuttal  evidence  and 
to  conduct  such  cross-examination  as 
may  be  required  for  a  fxill  and  true  dis- 
closure of  the  facts.  Irrelevant,  imma- 
terial, or  unduly  repetitious  evidence 
shall  be  excluded. 

(b)  Objections.  Objections  to  the  ad- 
mission or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
of  objections  relied  upon,  and  the 
transcript  shall  not  include  argvmient 

.thereon  except  as  ordered,  aJlowed,  or 
requested  by  the  administrative  law 
Judge.  Rulings  on  such  objections  and 
on  any  other  matters  shall  be  a  part  of 
the  transcript.  Failure  to  object  to  ad- 
mission or  exclusion  of  evidence  or  to 
any  ruling  shall  be  considered  a  waiver 
of  such  objection. 

(c)  Official  notice.  All  matters  offi- 
cially noticed  by  the  administrative 
law  Judge  shall  appear  on  the  record. 

§308.10    Motions 

(a)  In  writing.  An  application  or  re- 
quest for  an  order  or  ruling  not  other- 
wise specifically  provided  for  in  this 
subpart  shall  be  made  by  motion. 
After  an  administrative  law  Judge  has 
been  designated  to  preside  at  a  hear- 
ing and  before  the  filing  with  the  Ex- 
ecutive Secretary  of  the  Corporation 
of  the  administrative  law  Judge's  rec- 
ommended decision,  pursuant  to 
§308.11.  such  applications  or  requests 
shall  be  addressed  to  and  filed  with 
the  administrative  law  judge.  At  all 
other  times  motions  shall  be  addressed 
to  the  Board  of  Directors  and  filed 
with  the  Executive  Secretary  of  the 
Corporation.  Motions  shall  be  in  writ- 
ing, except  that  a  motion  made  at  a 
session  of  a  hearing  may  be  made 
orally  upon  the  record  unless  the  ad-  ^ 
ministrative  law  Judge  directs  that  it 
be  reduced  to  writing.  All  written  mo- 
tions shall  state  with  particularity  the 
order  or  relief  sought  and  the  grounds 
therefor. 

(b)  Objections.  Within  5  days  after 
service  of  any  written  motion,  or 
within  such  other  period  of  time  as 
may  be  fixed  by  the  administrative 

.  law  Judge  or  the  Board  of  Directors, 
any  party  may  file  a  written  answer  or 
objection  to  such  motion.  The  moving 
party  shall  have  no  right  to  reply, 
except  as  permitted  by  the  administra- 
tive law  Judge  or  the  Board  of  Direc- 
tors. As  a  matter  of  discretion,  the  ad- 
ministrative law  Judge  or  the  Board  of 
Directors  may  waive  the  requirements 
of  this  section  as  to  motions  for  exten- 
sions of  time,  and  may  rule  upon  such 
motions  ex  parte. 

(c)  Oral  argument  No  oral  argxunent 
will  be  heard  on  motions  except  as 
otherwise  directed  by  the  administra- 
tive law  Judge  or  the  Board  of  Direc- 
tors. Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers 
or    objections    thereto,    stating    the 
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points  and  authorities  relied  upon  In 
support  of  the  position  taken. 

(d)  Rulings  on  motions.  Except  as 
otherwise  provided  in  this  part,  the 
administrative  law  Judge  shall  rule 
upon  all  motions  properly  submitted 
and  upon  such  other  motions  as  the 
Board  of  Directors  may  direct,  except 
that  if  the  administrative  law  Judge 
finds  that  a  prompt  decision  by  the 
Board  of  Directors  on  a  motion  Is  es- 
sential to  the  proper  conduct  of  the 
proceeding,  then  such  motion  may  be 
referred  to  the  Board  of  Directors  for 
decision.  The  Board  of  Directors  shall 
rule  upon  all  motions  properly  submit- 
ted to  it -for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions  and  answers  or  objections 
thereto  and  rulings  thereon  shall 
become  part  of  the  record.  Rulings  of 
an  administrative  law  Judge  on  any 
motion  may  not  be  appealed  to  the 
Board  of  Directors  prior  to  its  consid- 
eration of  the  administrative  law 
Judge's  recommended  decision,  find- 
ings SLnd  conclusions  except  by  special 
permission  of  the  Board  of  Directors; 
but  they  shall  be  considered  by  the 
Board  of  Directors  in  reviewing  the 
record.  Requests  to  the  Board  of  Di- 
rectors for  special  permission  to 
appeal  from  such  rulings  of  the  ad- 
ministrative law  Judge  shall  be  filed 
promptly,  in  writing,  and  shall  briefly 
state  the  grounds  relied  on.  The 
moving  party  shall  inunediately  serve 
a  copy  thereof  on  every  other  party  to 
the  proceeding. 

(f )  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  administra- 
tive law  Judge  or  the  Board  of  Direc- 
tors, the  hearing  shall  continue  pend- 
ing the  determination  of  any  motion 
by  the  Board  of  Directors. 

§308.11     Proposed    findings    and    conclu- 
sions and  recommended  decision. 

(a)  Proposed  findings  and  conclu- 
sions by  parties.  Each  party  to  a  hear- 
ing shall  have  a  period  of  15  days  after 
service  of  notice  by  the  Executive  Sec- 
retary of  the  Corporation  that  the 
record  has  been  filed  and  transmitted. 
as  provided  in  paragraph  (f )  of  §  308.7, 
or  such  further  time  as  the  adminis- 
trative law  Judge  for  good  cause  shall 
determine,  to  file  with  the  administra- 
tive law  Judge  proposed  findings  of 
fact,  conclusions  of  law  and  order, 
which  may  be  accompanied  by  a  brief 
or  memorandum  in  support  thereof. 
Such  proposals  shall  be  supported  by 
citation  of  such  statutes,  decisions  and 
other  authorities,  and  by  page  refer- 
ences to  such  portions  of  the  record. 
as  may  be  relevant.  All  such  proposals, 
briefs  and  memoranda  shall  l>ecome  a 
part  of  the  record. 

(b)  Recommended  decision  and 
filing  of  record.  The  administrative 
law  Judge  shall,  within  30  days  after 
the  expiration  of  the  time  allowed  for 
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the  filing  of  proposed  findings,  conclu- 
sions, and  order,  or  within  such  fur- 
ther time  as  the  Board  of  Directors  for 
good  cause  shall  determine,  file  with 
the  Executive  Secretary  of  the  Corpo- 
ration and  certify  to  the  Board  of  Di- 
rectors for  decision  the  entire  record 
of  the  hearing,  which  shall  include  a 
recommended  decision,  findings  of 
fact,  conclusions  of  law.  and  proposed 
order,  the  transcript,  exliibits  (includ- 
ing on  request  of  any  of  the  parties  ex- 
hibits excluded  from  evidence  or 
tenders  of  proof),  exceptions,  rulings, 
and  all  briefs  and  memoranda  filed  in 
connection  with  the  hearing.  Prompt- 
ly upon  such  filing,  the  Executive  Sec- 
retary of  the  Corporation  shall  serve 
upon  each  party  to  the  proceeding  a 
copy  of  the  administrative  law  judge's 
recommended  decision,  findings,  con- 
clusions, and  proposed  order.  The  pro- 
visions of  this  paragraph  and  §308.12 
shall  not  apply,  however,  in  any  case 
where  the  hearing  was  held  before  the 
Board  of  Directors. 

§  308.12    Exceptions. 

(a)  Filing.  Within  15  days  after  sctv- 
Ice  of  the  recommended  decision,  find- 
ings, conclusions,  and  proposed  order 
of  the  administrative  law  judge,  or 
such  further  time  as  the  Board  of  Di- 
rectors for  good  cause  shall  determine, 
any  party  (other  than  a  party  who  has 
not  filed  an  answer  or  exceptions  in 
accordance  with  paragraphs  (a)  and 
(d)  or  (f)  of  §308.6.  unless  no  such 
filing  was  required  of  such  party  by 
the  Board  of  Directors)  may  file  with 
the  Executive  Secretary  of  the  Corpo- 
ration exceptions  thereto  or  to  any 
part  thereof,  or  to  the  failure  of  the 
administrative  law  judge  to  make  any 
recommendation,  finding,  or  conclu- 
sion, or  to  the  admission  or  exclusion 
of  evidence,  or  other  ruling  of  the  ad- 
ministrative law  Judge,  supported  by 
such  brief  as  may  appear  advisable. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended  deci- 
sion, findings,  conclusions,  and  pro- 
posed order  of  the  administrative  law 
judge  or  any  portion  thereof,  or  to  the 
administrative  law  Judge's  failure  to 
adopt  a  proposed  finding  or  conclu- 
sion, or  to  the  admission  or  exclusion 
of  evidence  or  other  ruling  of  the  ad- 
ministrative law  Judge,  within  the 
time  prescribed  in  paragraph  (a)  of 
this  section,  shall  be  deemed  to  be  a 
waiver  of  objection  thereto. 

§308.13    Briefs. 

(a)  Contents.  All  briefs  shall  be  con- 
fined to  the  particular  matters  in 
issue.  Each  exception  or  proposed 
finding  or  conclusion  which  is  briefed 
shall  be  supported  by  a  concise  argu- 
ment or  by  citation  of  such  statutes, 
decisions  or  other  authorities  and  by 
page  reference  to  such  portions  of  the 
record  or  recommended  decision  of  the 
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administrative  law  Judge  as  may  be 
relevant.  If  the  exception  relates  to 
the  admission  or  exclusion  of  evidence, 
the  substance  of  the  evidence  ad- 
mitted or  excluded  shall  be  set  forth 
in  the  brief  with  appropriate  refer- 
ences to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Executive  Secretary  of 
the  Corporation  within  10  days  after 
service  of  briefs  and  shall  be  confined 
to  matters  in  original  briefs  of  oppos- 
ing parties.  Additional  briefs  may  be 
filed  only  with  the  permission  of  the 
Board  of  Directors. 

(c)  Delays.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart 
will  be  received  only  upon  special  per- 
mission of  the  Board  of  Directors. 

§308.14    Oral  argument  before  the  Board 
of  Directors. 

Upon  its  own  initiative,  or  upon  the 
written  request  of  any  party  (made 
within  the  time  prescribed  for  the 
filing  of  exceptions,  a  brief  in  support 
thereof,  or  a  reply  brief,  if  any)  for 
oral  argument  on  the  findings,  conclu- 
sions, and  recommended  decision  of 
the  administrative  law  Judge,  the 
Board  of  Directors,  if  It  considers  jus- 
tice will  best  be  served  thereby  may 
order  the  matter  be  set  down  for  oral 
argument  before  the  Board  of  Direc- 
tors or  one  or  more  members  thereof. 
Oral  arguments  before  the  Board  of 
Directors  shall  be  recorded  unless  oth- 
erwise ordered  by  the  Board  of  Direc- 
tors. 

§  308. IS    Notice  vT  lubmiMion  to  the  Board 
of  Director*. 

Upon  the  filing  of  the  record  with 
the  Executive  Secretary  of  the  Corpo- 
ration, and  upon  the  expiration  of  the 
time  for  the  filing  of  exceptions  and 
all  briefs,  including  reply  briefs  or  any 
additional  briefs  permitted  by  the 
Board  of  Directors  and  upon  the  hear- 
ing of  oral  argument  by  the  Board  of 
Directors,  the  Executive  Secretary 
shall  notify  the  parties  that  the  case 
has  been  submitted  to  the  Board  of 
Directors  for  final  decision. 

S  308. 1 6    Deciaion  of  Board  of  Directors. 

Appropriate  members  of  the  staff, 
who  are  not  participating  In  the  per- 
formance of  investigative  or  prosecu- 
torial functions  in  the  case,  or  in  a  fac- 
tually related  case,  may  advise  and 
assist  the  Board  of  Directors  In  the 
consideration  of  the  case  and  in  the 
preparation  of  appropriate  documents 
for  its  disposition.  Copies  of  the  deci- 
sion and  order  of  the  Board  of  Direc- 
tors shall  be  furnished  by  the  Execu- 
tive Secretary  of  the  Corporation  to 
the  parties  to  the  proceedings,  to  the 
bank  involved  and,  in  the  case  of  a 
State  bank  or  a  State  branch  of  a  for- 
eign bank,  to  the  appropriate  State  su- 
pervisory authority.  Where   the  pro- 
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ceedings  involve  the  involuntary  ter- 
mination of  the  Insured  status  of  a 
bank  or  of  a  branch  of  a  foreign  bahk, 
copies  of  the  decision  and  order  shall 
also  be  furnished  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
in  the  case  of  a  State  member  bank,  or 
to  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  bank,  a  District 
bank,  or  a  Federal  branch  of  a  foreign 
bank. 

S  308.17    Filing  papers. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
filed  with  the  Board  of  Directors  or 
the  Executive  Secretary  in  any  pro- 
ceedings shall  be  filed  with  the  Execu- 
tive Secretary,  Federal  Deposit  Insur- 
ance Corporation.  Wa.shington,  D.C. 
20429.  Any  such  papers  may  be  sent  to 
the  Executive  Secretary  by  mail  or  ex- 
press, but  must  be  received  in  the 
office  of  the  Corporation  In  Washing- 
ton. D.C,  or  postmarked,  within  the 
time  limit  for  such  filing. 

8  308.18    Service. 

(a)  By  the  Board  of  Directors.  All 
docimients  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  of 
the  Corporation  unless  some  other 
person  shall  be  designated  for  such 
purpose  by  the  Board  of  Directors; 
Such  service,  except  for  service  on 
counsel  for  the  Board  of  Directors, 
shall  be  made  by  personal  service  or 
by  registered  or  certified  mail,  ad- 
dressed to  the  last  known  address  as 
shown  on  the  records  of  the  Board  of 
Directors,  on  the  attorney  or  repre- 
sentative of  record  of  such  party,  pro- 
vided that  if  there  is  no  attorney  or 
representative  of  record,  such  service 
shall  be  made  upon  such  party  at  the 
last  known  address  as  shown  on  the 
records  of  the  Board  of  Directors. 
Such  service  may  also  be  made  in  such 
other  manner  reasonably  oalculated  to 
give  actual  notice  as  the  Board  of  Di- 
rectors may  by  regulation  or  otherwise 
provide. 

(b)  By  the  parties.  E^xcept  as  other- 
wise expressly  provided  in  this  part, 
all  documents  or  papers  filed  in  a  pro- 
ceeding under  this  subpart  shall  be 
served  by  the  party  filing  the  same 
upon  the  attorneys  or  representatives 
of  record  of  all  other  parties  to  the 
proceeding,  or,  if  any  party  is  not  so 
represented,  then  upon  such  party. 
Such  service  may  be  made  by  personal 
service  or  by  registered,  certified,  or 
regular  first  class  mail  addressed  to 
the  last  known  address  of  such  parties, 
or  their  attorneys  or  representatives 
of  record.  All  such  documents  or 
papers  shall,  when  tendered  to  the 
Board  of  Directors  or  the  administra- 
tive law  judge  for  filing,  show  that 
such  service  has  been  made. 


S  308.19    Copies. 

Unless  otherwise  specifically  pro-" 
vided  in  the  notice  of  hearing,  an  origi- 
nal and  seven  copies  of  all  documents 
and  papers  required  or  permitted  to  be 
filed  or  served  upon  the  Executive  Sec- 
retary of  the  Corporation  under  this 
subpart,  except  the  transcript  of  testi- 
mony and  exhibits,  shall  be  furnished 
to  the  Executive  Secretary  of  the  Cor- 
poration. 

§  308.20    Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act,  event 
or  default  from  which  the  designated 
period  of  time  begins  to  nm  is  not  to 
be  included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a  Satur- 
day, Sunday,  or  legal  holiday  in  the 
District  of  Columbia,  In  which  event 
the  period  shall  run  until  the  end  of 
the  next  day  which  is  neither  a  Satur- 
day, Sunday,  nor  such  legal  holiday. 
Intermediate  Saturdays,  Sundays,  and 
legal  holidays  shall  be  included  in  the 
computation,  unless  the  time  within 
which  the  act  is  to  be  performed  is  10 
days  or  less  in  which  event  Saturdays. 
Sundays,  and  legal  holidays  shall  not 
be  included. 

(b)  Service  by  mail  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act.  within  a  period  of  time  pre- 
scribed in  this  part,  after  the  service 
upon  such  person  of  any  document  t)r 
other  paper  of  any  kind,  and  such 
service  is  made  by  mail,  3  days  shall  be 
added  to  the  prescribed  period  from 
the  date  when  the  matter  served  is  de- 
posited In  the  United  States  mail. 

S  308.21     Documents  in  proceedings  confi- 
dential. 

Unless  otherwise  ordered  by  the 
Board  of  Directors,  the  notice  of  hear- 
ing, the  transcript,  the  recommended 
decision  of  the  administrative  law 
judge,  exceptions  thereto,  proposed 
findings  or  conclusions,  the  findings 
and  conclusions  of  the  Board  of  Direfc- 
tors  and  other  papers  which  are  filed 
In  connection  with  any  hearing  shall 
not  be  made  public,  and  shall  be  for 
the  confidential  use  only  of  the  Board 
of  Directors,  the  administrative  law 
judge,  or  other  person  conducting  the 
hearing,  and  appropriate  supervising 
authorities.     .  >| 

S  308.22    Formal  requirements  as  to  papers 
filed. 

(a)  Form.  All  papers  filed  under  this 
subpart  shall  l)e  printed,  typewritten, 
or  otherwise  reproduced.  All  copies 
shall  be  clear  and  legible. 

(b)  Signature.  The  original  of  all 
papers  filed  by  a  bank  shall  be  signed 
by  an  officer  thereof,  and  if  filed  by 
another  party  shall  be  signed  by  said 
party,  or  by  the  duly  authorized  agent 
or  attorney  of  the  bank  or  other  party. 
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and  In  all  such  cases  shall  contain  the 
signer's  address.  Counsel  for  the  Cor- 
poration shall  sign  the  original  of  all 
papers  filed  on  behalf  of  the  Corpora- 
tion. 

(c)  Caption.  All  papers  filed  mu^  in- 
clude at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Corporation, 
the  name  of  the  party,  and  the  subject 
of  the  particular  papers. 

Subpart  C — Rul«t  and  Prec»dur««  Applicable  to 
Proc*«ding«  for  th*  Involuntary  Tormination 
of  Incurod  Stotw* 

S  308.23    Scope. 

Under  the  authority  of  section  8  of 
the  Federal  Deposit  Insurance  Act. 
the  Board  of  Directors  of  the  Corpora- 
tion may  terminate  the  insured  status 
of  an  insured  bank  or  an  insured 
branch  of  a  foreign  bank  upon  the 
grounds  set  forth  therein  and  enumer- 
ated in  §308.24.  §308.26,  mid  §308.31. 
The  procedure  for  terminating  the  in- 
sured status  of  a  bank  or  a  branch  as 
therein  prescribed  will  be  followed  and 
hearings  required  thereunder  will  be 
conducted  in  accordance  with  the 
rules  and  procedures  set  forth  In  this 
subpart  and  Subpart  B  of  this  part. 

§  308.24    Grounds  for  termination  of  insur- 
ance. 

Whenever  the  Board  of  Directors 
finds  that  an  insured  bank  (including 
a  foreign  bank  having  an  Insured 
branch)  or  its  directors  or  trustees 
have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in  con- 
ducting the  business  of  such  bank,  or 
that  such  bank  is  in  an  unsafe  or  un- 
sound condition  to  continue  oper- 
ations as  an  Insured  bank,  or  that  such 
bank  or  its  directors  or  trustees  have 
violated  an  applicable  law,  rule,  regu- 
lation or  order,  or  any  condition  im- 
po.sed  in  writing  by  the  Corporation  in 
connection  with  the  granting  of  any 
application  or  other  request  by  the 
bank,  or  any  written  agreement  en- 
tered into  with  the  Corporation,  the 
Board  of  Directors  will  first  give  to  the 
Comptroller  of  the  Currency  in  the 
case  of  a  national  bank,  a  District 
bank,  or  an  insured  Federal  branch  of 
a  foreign  bank,  to  the  authority 
having  supervision  of  the  bank  In  the 
case  of  a  State  bank  or  an  insured 
State  branch  of  a  foreign  bank,  and  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  the  case  of  a  State 
member  bank,  a  statement  with  re- 
spect to  such  practices  or  violations 
for  the  purpose  of  securing  the  correc- 
tion thereof  and  will  forward  a  copy 
thereof  to  the  bank. 

§308.25    Extraterritorial    acts    of    foreign 
banks  or  their  directors  or  trustees. 

Except  as  provided  in  the  following 
section,  an  act  or  practice  committed 
outside  of  the  United  States  by  a  for- 
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eign  bank  or  its  directors  or  trustees, 
which  act  or  practice  would  otherwise 
be  a  groiuid  for  termination  of  the  In- 
sured status  of  a  branch  of  the  foreign 
bank  under  this  subpart,  shall  be  a 
ground  for  such  termination  only  if 
the  Board  of  Directors  finds  either  (a) 
that  the  act  or  practice  has  been,  is,  or 
is  likely  to  be  a  cause  of  or  carried  on 
In  connection  with  or  In  furtherance 
of  an  act  or  practice  committed  within 
auny  State  of  the  United  States  or  the 
District  of  Columbia  which  act  or 
practice  in  and  of  itself  would  be  an 
appropriate  basis  for  action  by  the 
Corporation,  or  (b)  that  the  act  or 
practice  committed  outside  of  the 
United  States  is  one  which.  If  proven, 
would  adversely  affect  the  insurance 
risk  assumed  by  the  Corporation. 

§308.26    Failure    of    a    foreign    bank    to 
secure  removal  ofi>ersonnel. 

If  any  person  associated  with  a  for- 
eign bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  brought  under 
§  308.41  or  §  308.42  for  his  removal  or 
suspension  and  to  comply  with  any  ef- 
fective order  or  judgment  issued  in 
such  a  proceeding,  any  failure  by  the 
foreign  bank  to  secure  his  removal 
from  office  and  from  any  further  par- 
ticipation In  the  bank's  affairs  shall,  in 
and  of  itself,  be  grounds  for  termina- 
tion of  the  Insurance  of  the  deposits  In 
any  branch  of  the  bank. 

§  308.27    Notice  of  intention  to  terminate 
insured  status. 

Unless  correction  of  the  practices, 
condition  or  violations  set  forth  in  the 
statement  prescribed  in  §  308.24  is 
made  within  120  days,  or  such  shorter 
period  not  less  than  20  days  fixed  by 
the  Corporation  In  any  case  where  the 
Board  of  Directors  in  its  discretion  has 
determined  that  the  insurance  risk  .of 
the  Corporation  is  unduly  jeopardized, 
or  fixed  by  the  Comptroller  of  the 
Currency  in  the  case  of  a  national 
bank,  a  District  bank,  or  an  Insured 
Federal  branch  of  a  foreign  bank,  or 
the  State  authority  in  the  case  of  a 
State  bank  or  an  Insured  State  branch 
of  a  foreign  bank,  or  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank,  as  the  case  may  be,  the  Board  of 
Directors.  If  It  determines  to  proceed 
further,  will  give  to  the  bank  not  less 
thMi  30  days'  written  notice  of  its  in- 
tention to  terminate  the  status  of  the 
bank  as  an  insured  bank,  or  of  the 
branch  as  an  Insured  branch,  and  will 
fix  a  time  and  place  for  a  hearing 
before  an  administrative  law  judge  se- 
lected by  the  Office  of  Personnel  Man- 
agement, at  which  hearing  evidence 
may  be  produced:  and  upon  such  evi- 
dence the  Board  of  Directors  will 
make  written  findings  which  shall  be 
conclusive. 
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§  308.28    Order  terminating  Insured  status. 

If  the  Board  of  Directors  finds  that 
any  unsafe  or  unsound  practice  or  con- 
dition of  violation  specified  in  such 
statement  has  been  established  and 
has  not  been  corrected  within  the  time 
prescribed  under  §  308.27.  In  which  to 
make  such  corrections,  the  Board  of 
Directors  may  order  that  the  insured 
status  of  the  bank  or  the  branch  be 
terminated  on  a  date  subsequent  to 
such  finding  and  to  the  expiration  of 
the  time  specified  In  the  notice  of  in- 
tention issued  under  §  308.27. 


§  308.29    Consent  to  termination  of  insured 
status. 

Unless  the  bank  appears  at  the  hear- 
ing designated  In  the  notice  of  hearing 
by  a  duly  authorized  representative,  it 
shall  be  deemed  to  have  consented  to 
the  termination  of  Its  status  as  an  in- 
sured bank  or  the  status  of  the  branch 
as  an  insured  branch.  In  the  event  the 
bank  fails  to  appear  at  such  hearing, 
the  administrative  law  judge  shall 
forthwith  report  the  matter  to  the 
Board  of  Directors  and  the  Board  may 
thereupon  Issue  an  order  terminating 
the  Insured  status  of  the  bank  or  the 
branch. 

§  308.30    Notice  of  termination  of  insured 
status. 

Prior  to  the  effective  date  of  the  ter- 
mination of  the  Insured  status  of  a 
bank  or  a  branch  under  section  8(a)  of 
the  Federal  Deposit  Insurance  Act  and 
at  such  time  as  the  Board  of  Directors 
shall  specify,  the  bank  shall  mail  to 
each  depositor  at  his  last  address  of 
record  on  the  books  of  the  bank  or 
branch  and  publish  In  not  less  than 
two  Issues  of  a  local  newspaper  of  gen- 
eral circulation  and  shall  furnish  the 
Corporation  with  proof  of  publication 
of  notice  of  such  termination  of  in- 
sured status.  The  notice  shall  be  as 
follows: 

Notice 


(Date) 

1.  The  status  of  the 


,  as 

an  (insured  bank)  (insured  branch)  under 
the  provisioni^  of  the  Federal  Deposit  Insur- 
ance Act.  will  terminate  as  of  the  close  of 
business  on  the  —  day  of .  19—; 

2.  Any  deposits  made  by  you  after  that 
date,  eilher  new  deposits  or  addition.s  Xo  ex- 
isting deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

3.  Insured  deposits  in  the  (bank)  (branch) 
on  the  —  day  of  ,  19—  will  con- 
tinue to  be  insured,  as  provided  by  the  Fed- 
eral Deposit  Insurance  Act,  for  2  years  after 
the  close   of   business   on   the   —   day   of 

,  19—:  Provided,  hoxDever,  That 

any  withdrawals  after  the  close  of  business 

on   the   —   day   of   .    19—.   will 

reduce  the  insurance  coverage  by  the 
amount  of  such  withdrawals. 
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(Name  of  banking  Institution) 


(Address) 

There  may  be  included  in  such 
notice  any  additional  information  or 
advice  the  banking  institution  may 
deem  desirable. 

§  308 J)  1  Termination  of  insured  status  of 
banking  institution  not  engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds. 

Whenever  the  Board  of  Directors 
shall  have  evidence  indicating  that  an 
insured  banking  institution-  is  not  en- 
gaged in  the  business  of  receiving  de- 
posits, other  than  trust  funds,  it  will 
give  notice  in  writing  to  the  banking 
institution  of  such  fact,  and  will  direct 
the  banking  instituion  to  sho<v  cau^ 
why  the  insured  status  of  the  banking 
institution  shquld  not  be  terminated 
under  the  provisions  of  section  8(p)  of 
the  Federal  Deposit  Insurance  Act. 
The  banking  institution  shall  have  30 
days,  or  such  greater  period  of  time  as 
the  Board  of  Directors  shall  prescribe, 
after  receipt  of  such  notice  to  submit 
affidavits  or  other  written  proof  that 
it  is  engaged  in  the  business  of  receiv- 
ing deposits,  other  than  trust  funds. 
The  Board  of  Directors  may,  in  its  dis- 
cretion, upon  written  request  of  the 
banking  institution,  authorized  a  hear- 
ing before  an  administrative  law  judge 
selected  by  the  Office  of^  Personnel 
Management.  If.  upon  consideration 
of  the  evidence,  the  Board  of  Directors 
finds  that  the  banking  institution  is 
not  engaged  in  the  business  of  receiv- 
ing deposits,  other  thsui  trust  funds, 
such  finding  shall  be  conclusive  and 
the  Corporation  will  notify  the  bank- 
ing institution  that  its  insured  status 
will  terminate  at  the  expiration  of  the 
first  full  semi-aiuiual  assessment 
period  following  such  notice.  Prior  to 
the  date  of  the  termination  of  the  in- 
sured status  of  a  banking  institution 
under  section  8(p)  of  the  Federal  De- 
posit Insurance  Act,  and  within  the 
time  specified  by  the  Board  of  Direc- 
tors, the  banking  institution  shall  mail 
to  each  depositor  at  the  last  address  of 
record  on  its  books  and  shall  publish 
in  not  less  than  two  issues  of  a  local 
newspaper  of  general  circulation,  a 
notice  of  such  termination  in  form 
substantially  as  follows: 


NOTICB 


(Date) 


The  status  of  the 
banking    institution). 


town). 


(Name  of 
(City   or 


(State),  as  an  (iasured 


bank)  (iasured  branch)  under  the  Federal 
Deposit  Insurance  Act.  will  terminate  on 
the  —  day  of .  19—,  and  its  depos- 


its will  thereupon  cease  to  t>e  insured. 


(Name  of  banking  institution) 


(Address) 
There    may    be    included    in    such 
notice  any  additional  information  -or 
advice   the   banking   institution    may 
deem  desirable. 

Subpart  D — RuUs  and  Procodurat  Applicabl* 
to  Precaading*  Roioting  to  C«at*-and-0«*itt 
Orders  , 

§.308..12    Scope. 

(a)  The  rules  and  procedures  set 
forth  in  this  subpart  are  applicable  to 
proceedings  by  the  Board  of  Directors 
with  a  view  to  ordering  an  insured 
nonmember  bank  or  an  official  of  such 
a  bank  to  cease  and  desist  from  prac- 
tices and  violations  described  in  sec- 
tion 8  of  the  Federal  Deposit  Insur- 
ance Act  and  enumerated  in  5  308.33. 
The  procedures  for  issuing  such  orders 
prescribed  in  section  8  of  said  Act  will 
be  followed  and  hearings  required 
thereunder  will  be  conducted  in  ac- 
cordance with  the  rules  and  proce- 
dures set  forth  in  this  subpart  and 
Subpart  B  of  this  part. 

(b)  The  rules  and  procedures  of  this 
subpart  also  apply  to  proceedings  by 
the  Board  of  Directors  with  a  view  to 
ordering  a  minicipal  securities  dealer, 
or  a  person  associated  with  a  munici- 
pal securities  dealer,  to  cease  and 
desist  from  any  violation  of  law  speci- 
fied in  section  I5B(c)(5)  of  the  Securi- 
ties Exchange  Act.  of  1934,  as  amend- 
ed, where  the  municipal  securities 
dealer  is  an  insured  State  nonmember 
bank  (other  than  a  District  bank)  or  a 
subsidiary  or  department  or  division 
thereof.  For  purposes  of  such  a  pro- 
ceeding, the  terms  "insured  non- 
member  bank"  and  "bank"  as  used  in 
this  subpart  and  in  §  308.3(a)(2)  shall 
include  any  municipal  securities  dealer 
for  which  the  Corporation  is  the  ap- 
propriate regulatory  agency,  any  limi- 
tation in  §  308.1  notwithstanding:  and 
the  term  "depositors"  as  used  in 
§  308.38  shall  include  the  customers  of 
any  municipal  securities  dealer  in  con- 
nection with  which  the  proceeding  is 
being  conducted. 

(c)  The  rules  and  procedures  of  this 
subpart  also  apply  to  proceedings  by 
the  Board  of  Directors  with  a  view  to 
ordering  a.  clearing  agency  or  transfer 
agent  to  cease  and  desist  from  failure 
to  comply  with  the  applicable  provi- 
sions of  sections  17,  17A,  and  19  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  the  applicable  rules  and 
regulations  thereunder,  where  the 
clearing  agency  or  transfer  agent  is  an 
insured  St^te  nonmember  bank  (other 
than  a  District  bank)  or  a  subsidiary 
thereof^ For  purposes  of  such  a  pro- 
ceeding. \  the  terms  "insured  non- 
merfiber  wmk"  and  "bank"  as  used  in 
this  subpaf^  and  in  §  308.3(a)(2)  shall 


include  any  clearing  agency  or  trans- 
fer agent  for  which  the  Corporation  is 
the  appropriate  regulatory  agency, 
any  limitation  in  9  308.1  notwithstand- 
ing; and  the  term  "depositors"  as  used 
In  $308.38  shall  Include  the  partici- 
pants in  any  such  clearing  agency  and 
the  persons  doing  business  with  any 
such  transfer  agent. 

§  308.33    Grounds       for      cease-and-desist 
orders. 

If.  In  the  opinion  o/  the  Board  of  Di- 
rectors, any  Insured  nonmember  bank 
or  official  of  such  a  bank  Is  engaging 
or  has  engaged,  or  the  Board  of  Direc- 
tors has  reasonable  cause  to  believe 
that  the  bank  or  the  official  Is  about 
to  engage,  in  an  unsafe  or  unsound 
practice  or  has  violated,  or  the  Board 
of  Directors  has  reasonable  cause  to 
believe  that  the  bank  or  tlje  official  Is 
about  to  violate,  a  law.  rule,  or  regula- 
tion, or  any  condition  Imposed  In  writ- 
ing by  the  Board  of  Directors  in  con- 
nection with  the  granting  of  an  appli- 
cation or  other  request  by  the  bank,  or 
any  written  agreement  entered  Into 
with  the  Corporation,  the  Board  of  Di- 
rectors may  Issue  and  ser\'e  upon  the 
bank  or  the  official  a  notice  of  charges 
in  respect  thereof. 

§  308..34  Extraterritorial  acts  of  foreign 
banks  or  their  officials. 
An  act  or  practice  committed  outside 
of  the  United  States  by  a  foreign  bank 
or  an  official  of  a  foreign  bank,  which 
act  or  practice  would  otherwise  be  a 
ground  for  issuing  a  cease-and-desist 
order  under  §  308.36.  or  a  temporary 
cease-and-desist  order  under  §  308.38, 
shall  be  a  ground  for  such  an  order 
only  if  the  Board  of  Directors  finds 
either  (a)  that  the  act  or  practice  has 
been.  is.  or  is  likely  to  be  a  cause  of,  or 
carried  on  In  connection  with  or  In 
furtherance  of  an  act  or  practice  com- 
mitted within  any  State  of  the  United 
States  or  the  District  of  Columbia 
which  act  or  practice  in  and  of  Itself 
would  be  an  appropriate  basis  for 
action  by  the  Corporation,  or  (b)  that 
the  act  or  practice  Is  one  which,  if 
proven,  would  adversely  affect  the  in- 
surance risk  assumed  by  the  Corpora- 
tion. 

§  306..35    Notice  of  charges  and  hearing. 

The  notice  referred  to  In  §  308.33  will 
contain  a  statement  of  the  facts  con- 
stituting the  alleged  violation  or  viola- 
tions or  the  unsafe  or  unsound  prac- 
tices: and  fix  a  time  and  place  at 
which  a  hearing  will  l>e  held  to  deter- 
mine whether  an  order  to  cease  and 
desist  therefrom  should  issue  against 
the  bank  or  the  official.  The  hearing 
win  be  fixed  for  a  date  not  earlier 
than  30  days  nor  later  than  60  days 
after  service  of  such  notice,  unless  an 
earlier  or  later  date  Is  set  by  the  Board 
of  Directors  at  the  request  of  any 
party  so  served.  Unless  the  party  so 
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served  appears  at  the  hearing  person- 
ally or  by  a  duly  authorized  repre- 
sentative, such  party  will  be  deemed  to 
have  consented  to  the  issuance  of  the 
cease-and-desist  order. 

§  308.36    Issuance  of  order. 

j     In  the  event  of  such  consent  as  re- 

|f erred  to  in  9308.35,  or  If  upon  the 
record  made  at  any  such  hearing  as  re- 
ferred to  in  9  308.35,  the  Board  of  Di- 
rectors finds  that  any  violation  or 
unsafe  or  imsound  practice  specified 
in  the  notice  of  charges  has  been  es- 
tablished, the  Board  of  Directors  may 
Issue  and  serve  upon  the  bank  or  Its 
officials,  an  order  to  cease  and  desist 
from  any  such  violation  or  practice. 
Such  order  may,  by  provisions  which 
may  be  mandatory  or  otherwise,  re- 
quire the  bank  or  its  officials  to  cease 
and  desist  from  the  same  and,  f uriher, 
to  take  affirmative  action  to  correct 

I  the  conditions  resulting  from  any  such 

I  violation  or  practice. 

S  308.37    Effective  date. 

A  cease-and-desist  order  will  become 
effective  at  the  expiration  of  30  days 
after  the  service  of  such  order  upon 
the  bank  or  its  official  (except  in  the 
case  of  a  cease-and-desist  order  Issued 
upon  consent,  which  will  become  effec- 
tive at  the  time  specified  therein),  and 
will  remain  effective  and  enforceable 
as  provided  therein,  except  to  the 
extent  that  It  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the 
Board  of  Directors  or  a  reviewing 
court. 

§  308.38    Temporary  cease-and-desist 

orders. 

Whenever  the  Board  of  Directors  de- 
termines that  the  violation  or  threat- 
ened violation  or  the  unsafe  or  un- 
sound practice,  specified  In  the  notice 
of  charges  referred  to  In  §  308.33,  or 
the  continuation  thereof,  is  likely  to 
cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings  of  the  bank, 
or  is  likely  seriously  to  weaken  the 
condition  of  the  bank  or  otherwise  se- 
riously to  prejudice  the  Interests  of  its 
depositors  prior  to  the  completion  of 
the  proceedings  conducted  pursuant  to 
section  8(b)(1)  of  the  Federal  Deposit 
Insurance  Act  and  9308.33.  the  Board 
of  Directors  may  Issue  a  temporary 
order  requiring  the  bank  or  its  offi- 
cials to  cease  and  desist  from  any  such 
violation  or  practice  and  to  take  af- 
firmative action  to  prevent  such  itosol- 
vency,  dissipation,  condition,  or  preju- 
dice pending  completion  of  such  pro- 
ceedings. 

§  308.39    Effective  date  of  temporary  order. 

j  A  temporary  order  Issued  under 
§308.38  will  become  effective  upon 
service  upon  the  bank  or  its  officials 
and,  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  au- 
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thorized  under  the  Federal  Deposit  In- 
surance Act.  wiU  remain  effective  and 
enforceable  pending  the  completion  of 
the  administrative  proceedings  held 
pursuant  to  the  notice  of  charges  and 
until  such  time  as  the  Board  of  Direc- 
tors dismisses  the  charges  specified  in 
such  notice,  or  If  a  cease-and-desist 
order  is  issued  against  the  bank  or  its 
officials  pursuant  to  9  308.33.  until  the 
effective  date  of  any  such  order. 

Subporf  E — RwIm  and  PrecodurM  ApptlcoMa  to 
Procoadingt  Ralaling  to  Rcmevoi  and  Sus« 
ponston  Ordofs 

9  308.40    Scope. 

The  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  B  are  ap- 
plicable to  proceedings  by  the  Board 
of  Directors  to  remove  or  suspend  di- 
rectors or  officers  of  an  insured  non- 
member  bank  or  any  other  person  par- 
ticipating in  the  conduct  of  the  affairs 
of  such  a  bank,  or  to  prohibit  such  di- 
rector, officer  or  other  person  from 
further  participation  in  the  conduct  of 
the  affairs  of  such  a  bank,  upon  the 
grounds  set  forth  in  section  8(e)  of  the 
Federal  Deposit  Insurance  Act  and 
enimierated  in  this  subpart.  The  rules 
and  procedure  set  forth  in  this  sub- 
part and  Subpart  B  are  not  applicable 
to  suspension,  removal,  or  prohibition 
proceedings  brought  upon  the  grounds 
set  forth  in  section  8(g)  of  the  Federal 
Deposit  Insurance  Act  and  eniuner- 
ated  in  Subpart  G. 

§  308.41    Grounds  for  removal  order. 

(a)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  director  or  of- 
ficer Qf  an  insured  nonmember  bank 
has  committed  any  violation  of  law. 
xule,  or  regulation  or  of  a  cease-and- 
desist  order  which  has  become  final, 
or  has  engaged  or  participated  in  any 
tmsafe  or  unsound  practice  in  cormec- 
tlon  with  the  bank,  or  has  committed 
or  engaged  in  any  act,  omission,  or 
practice  which  constitutes  a  breach  of 
fiduciary  duty  as  a  director  or  officer, 
and  the  Board  of  Directors  determines 
that  the  bank  has  suffered  or  will 
probably  suffer  substantial  financial 
loss  or  other  damage,  or  that  the  In- 
terests of  Its  depositors  could  be  seri- 
ously prejudiced  by  reason  of  such  vio- 
lation or  practice  or  breach  of  fidu- 
ciary duty,  or  that  the  director  or  offi- 
cer ^as  received  financial  gain  by 
reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that 
such  violation  or  practice  or  breach  of 
fiduciary  duty  is  one  involving  person- 
al dishonesty  on  the  part  of  such  di- 
rector or  officer,  or  one  which  demon- 
strates a  willful  or  continuing  disre- 
gard for  the  safety  or  soundness  of  the 
bank,  the  Board  of  Directors  may 
serve  upon  such  director  or  officer  a 
written  notice  of  its  Intention  to 
remove  such  individual  from  off  Ice. 
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(b)  Whenever,  In  the  opinion  of  the 
Board  of  Directors,  any  director  or  of- 
ficer of  an  insured  noiunember  bank, 
by  conduct  or  practice  with  respect  to 
another  insiu-ed  bank  or  other  busi- 
ness institution  which  resulted  in  sub- 
stantial financial  loss  or  other  damage, 
has  evidenced  either  personal  dishon- 
esty or  a  willful  or  continuing  disre- 
gard for  its  safety  and  soundness,  and, 
in  addition,  has  evidenced  unfitness  to 
continue  as  a  director  or  officer  and, 
whenever,  in  the  opinion  of  the  Board 
of  Directors,  any  other  person  partici- 
pating in  the  conduct  of  the  affairs  of 
an  insured  nonmember  banlc,  by  con- 
duct or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other 
business  institution  which  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  and  soundness 
of  such  insured  bank  and,  in  addition, 
has  evidenced  luif Itness  to  participate 
in  the  conduct  of  the  affairs  of  such 
insured  bank,  the  Board  of  Directors 
may  serve  upon  such  director,  officer, 
or  other  person  a  written  notice  of  its 
intention  to  remove  such  individual 
from  office  or  to  prohibit  such  individ- 
ual's further  participation  in  any 
manner  in  the  conduct  of  the  affairs 
of  the  bank. 

9  308.42    Grounds  for  suspension  order. 

In  respect  to  any  director  or  officer 
of  an  insured  nonmenber  bank  or  any 
other  person  referred  to  in  9  308.41(a) 
or  (b)  the  Board  of  Directors  may.  If  it 
deems  it  necessary  for  the  protection 
of  the  bank  or  the  interests  of  its  de- 
positors, by  written  notice  to  that 
effect  served  upon  such  director,  offi- 
cer, or  other  person,  suspend  such  in- 
dividual from  office  or  prohibit  sucii 
individual's  further  participation  in 
any  manner  in  the  conduct  of  the  af- 
fairs of  the  bank. 

9  308.43    Effective     date     of     suspension 
order. 

Any  suspension  or  prohibition  which 
is  pursuant  to  the  notice  prescribed  in 
9  308.42,  shall  become  effective  upon 
service  of  such  notice  and,  unless 
stayed  by  a  court  in  proceedings  au- 
thorized by  the  Federal  Deposit  Insur- 
ance Act,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administra- 
tive proceedings  held  pursuant  to  the 
notice  served  under  9  308.41(a)  or  (b) 
and  imtil  such  tune  as  the  Board  of  di- 
rectors shall  dl.sml.v»  the  charges  speci- 
fied in  such  notice,  or,  if  an  order  or 
removal  or  prohibition  is  issued 
against  a  director  or  officer  or  other 
person,  imtil  the  effective  date  of  any 
such  order.  Copies  of  any  such  notice 
will  also  be  served  upon  the  bank  of 
which  such  individual  is  a  director  or 
officer  or  in  the  conduct  of  whose  af- 
fairs such  individual  has  participated. 
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§308.44    Extraterritorial   acts   of  ofTicials 
of  foreign  banks. 

An  act  or  practice  committed  outside 
of  the  United  States  by  a  director  or 
officer  of  a  foreign  bank,  or  by  any 
other  person  participating  in  the  con- 
duct of  the  affairs  of  a  foreign  bank, 
which  act  or  practice  would  otherwise 
be  a  ground  for  suspension^  removal, 
or  prohibition  proceedings  under  this 
subpart,  shall  be  a  ground  for  such 
proceedings  only  if  the  Board  of  Direc- 
tors finds  either  (a)  that  the  act  or 
practice  has  been,  is,  or  is  likely  to  be 
a  cause  of  or  carried  on  in  connection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the 
United  States  or  the  District  of  Co- 
lumbia which  act  or  practice  in  and  of 
itself  would  be  an  appropriate  basis 
for  action  by  the  Corporation,  or  (b) 
that  the  act  or  practice  is  one  which,  if 
proven,  would  adversely  affect  the  in- 
surance risk  assumed  by  the  Corpora- 
tion. 

§  308.45'  Notice  of  intention  to  remove  and 
hearing. 

A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from 
office  or  to  prohibit  such  individual's 
participation  in  the  conduct  of  the  af- 
fairs of  an  insured  nonmember  bank. 
will  contain  a  statement  of  the  facts 
constituting  grounds  therefor  and  will 
fix  a  time  and  place  at  which  a  hear- 
ing will  be  held  thereon.  Such  hearing 
will  be  fixed  for  a  date  not  earlier 
than  30  days  nor  later  than  60  days 
after  the  date  of  service  of  such 
notice,  unless  an  earlier  or  a  later  date 
is  set  by  the  Board  of  Directors  at  the 
request  of  (a)  such  director  or  officer 
or  other  person,  and  for  good  cause 
shown,  or  (b)  the  Attorney  General  of 
the  United  States.  Unless  such  direc- 
tor, officer,  or  other  person  appears  at 
the  hearing  in  person  or  by  a  duly  au- 
thorized representative,  such  individu- 
al shall  be  deemed  to  have  consented 
to  the  issuance  of  an  order  of  such  re- 
moval or  prohibition. 

§  308.46    Issuance  of  removal  order  and  ef- 
fective date. 

In  the  event  of  such  consent  as  re- 
ferred to  in  §308.45.  or  if  upon  the 
record  made  at  any  such  hearing  as  re- 
ferred to  in  §  308.45.  the  Board  of  Di- 
rectors finds  that  any  of  the  grounds 
specified  in  the  notice  have  been  es- 
tablished, the  Board  of  Directors  may 
issue  such  orders  of  suspension  or  re- 
moval from  office,  or  prohibition  from 
participation  in  the  conduct  of  the  af- 
fairs of  the  bank,  as  it  may  deem  ap- 
propriate. Any  such  order  shall 
become  effective  at  the  expiration  of 
30  days  after  service  upon  such  bank 
and  the  director,  officer,  or  other 
person  concerned  (except  in  the  case 
of  an  order  issued  upon  consent,  which 
shall   become   effective   at   the   time 
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specified  therein).  Such  order  shall 
remain  effective  and  enforceable 
except  to  the  extent  that  it  is  stayed, 
modified,  terminated,  or  set  aside  by 
action  of  the  Board  of  Directors  or  a 
reviewing  court. 

Subpart  F — Prec*dur««  Applicable  ta  Procood- 
ing*  Pursuant  to  Soctien  10(c)  of  th«  F*d«ral 
Dapetit  Insuranc*  Act 

§  308.47     Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  connection  with  the  ex- 
ercise of  those  powers  specified  in  sec- 
tion 10(c)  of  the  Federal  E>eposit  In- 
surance Act.  ^or  purposes  of  this  sub- 
part, the  exercise  of  any  and  all  such 
powers  shall  be  referred  to  as  "pro- 
ceedings pursuant  to  section  10(c)." 
This  term  shall  also  be  used  to  refer  to 
any  proceedings  conducted  pursuant 
to  the  exercise  of  such  powers.  Pro- 
ceedings pursuant  to  section  10(c), 
which  may  be  conducted  by  the  Feder- 
al Deposit  Insurance  Corporation  or 
its  designated  representative  In  con- 
nection with  examinations  of  insured 
banks,  their  affiliates,  or  institutions 
making  application  to  become  insured 
banks,  include  the  power  to  administer 
oaths  and  affirmations  and  to  examine 
and  to  take  and  preserve  testimony 
under  oath  as  to  any  insured  bank  or 
affiliate  thereof,  and  to  issue  sub: 
poenas  and  subpoenas  duces  tecum, 
and,  for  the  enforcement  thereof,  to 
apply  to  the  United  States  District 
Court  for  the  Judicial  district  or  the 
United  States  court  in  any  territory  in 
which  the  main  office  of  the  bank  or 
affiliate  thereof  is  located,  or  in  which 
the  witness  resides  or  carriers  on  busi- 
ness. 

§  308.48    Confidential  proceedings. 

Unless  otherwise  provided  by 
§  308.50(c)  of  this  part,  all  proceedings 
pursuant  to  section  10(c)  shall  be  con- 
fidential. Information  or  documents 
obtained  by  the  Corporation  in  the 
course  of  such  proceedings  shall  be 
disclosed  only  in  accordance  with  the 
provisions  for  disclosure  of  such  infor- 
mation established  by  Part  309. 

§  308.49    Orders  to  conduct  proceedings. 

A  proceeding  pursuant  to  section 
10(c)  shall  be  conducted  only  after  the 
issuance  of  an  order  authorizing  such 
proceeding.  The  order  shall  designate 
the  persons  duly  authorized  to  con- 
duct the  proceeding,  which  persons 
are  authorized,  among  other  things,  to 
issue  subpoenas  and  subpoenas  duces 
tecum,  and  to  administer  oaths  and  re- 
ceive affirmations  as  to  any  matter 
under  examination  or  investigation  by 
the  Federal  Deposit  Insurance  Corpo- 
ration. Such  order  may  be  issued  by 
the  Board  of  Directors,  the  General 
Counsel  or  a  designee  thereof,  the  Di- 
rector of  the  Division  of  Bank  Supervi- 


sion or  a  designee  thereof,  or  each  Re- 
gional Director,  provided  that  powers 
relating  to  the  issuance  of  subpoenas 
and  subpoenas  duces  tecum  and  the 
enforcement  thereof  shall  not  be  exer- 
cised by  Regional  Directors  without 
prior  approval  of  the  Director  of  the 
Division  of  Bank  Supervision  and  the 
concurrence  of  the  General  Counsel. 
Upon  application  and  for  good  cause 
shown,  the  Board  of  Directors,  or  the 
person  issuing  such  order,  may  limit, 
quash,  modify,  or  withdraw  such 
order. 

§  308.50    RighU  of  witness. 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  testimony,  docu- 
mentary evidence,  or  other  informa- 
tion with  respect  to  any  matter  under 
examination  or  investigation  in  a  pro- 
ceeding pursuant  to  section  10(c)  shall 
upon  request  be  shown  the  order  Initi- 
ating such  a  proceeding. 

(b)  Any  person  who.  in  a  proceeding 
pursuant  to  section  10(c),  is  compelled 
to  appear  and  testify  or  who  appears 
and  testifies  by  request  or  permission 
of  the  Federal  Deposit  Insurance  Cor- 
poration may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  The 
right  to  be  accompanied,  represented, 
and  advised  by  counsel  shall  mean  the 
right  of  a  person  testifying  to  have  an 
attorney  present  at  all  times  while  tes- 
tifying and  to  have  said  attorney  (1) 
advise  such  person  before,  during  and 
after  the  conclusion  of  testimony 
given  by  such  person,  (2)  question 
such  person  briefly  at  the  conclusion 
of  this  testimony  to  clarify  any  of  the 
answers  such  person  has  given,  and  (3) 
make  summary  notes  during  such  tes- 
timony solely  for  the  use  of  such 
person. 

(c)  All  persons  giving  testimony  in  a 
proceeding  pursuant  to  section  10(c). 
shall  be  sequestered.  Unless  permitted, 
within  the  discretion  of  the  designated 
representative  conducting  the  proceed- 
ing, a  person  or  the  counsel  accompa- 
nying a  person  shall  not  be  present  at 
the  testimony  of  any  other  person. 

(d)  If  the  record  developed  by  the 
Federal  Deposit  Insurance  Corpora- 
tion in  the  course  of  such  proceeding 
contains  allegations  of  wrongdoing  by 
any  person  with  respect  to  the  affairs 
of,  or  ownership  of  any  insured  bank 
or  affiliate  thereof,  or  of  any  institu- 
tion making  application  to  become  an 
insured  bank,  such  person  shall  be  ad- 
vised of  the  nature  of  the  alleged 
wrongdoing  and  shall  be  afforded  a 
reasonable  opportunity,  consistent 
with  administrative  efficiency  and 
with  the  avoidance  of  undue  delay,  to 
produce  evidence  in  rebuttal.  Such  evi- 
dence may  be  in  documentary  form, 
including  depositions  and  statements 
under  oath,  or  it  may  consist  of  testi- 
mony given  before  the  designated  rep- 
resentative conducting  such  a  proceed- 
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Ing.  All  such  evidence  shall  be  made 
on  the  record  developed  in  the  course 
of  the  proceeding  pursuant  to  section 
{  10(c). 

I  (e)  The  designated  representative 
'  conducting  the  proceeding  pursuant  to 
section  10(c)  shall  report  to  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  any  Instances 
where  any  person  has  been  guilty  of 
dilatory,  obstructionist,  or  contuma- 
cious conduct  duriilg  the  course  of  the 
proceeding,  or  any  other  instance  in- 
volving a  violation  of  these  rules.  The 
Board  of  Directors  will  thereupon  take 
such  further  action  as  the  circum- 
stances may  warrant,  including  exclu- 
sion of  the  offending  Individual  from 
further  participation  in  the  particular 
proceedlngs. 

§  308.51    Transcripts. 

I  Transcripts  of  testimony,  if  any, 
shall  be  recorded  solely  by  the  official 
reporter,  or  by  any  other  person  or 
iii«*ans  chosen  by  the  person  or  per- 
sons conducting  the  proceeding  pursu- 
ant to  section  10<c).  A  person  submit- 
ting documentary  evidence  or  testimo- 
ny shall  be  entitled  to  obtain  a  copy  of 
such  docimientary  evidence  or  a  copy 
of  the  transcript.  If  any,  of  such  testi- 
mony. 

1 308^2    Service  of  aubpoena. 

Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made 
by  delivering  a  copy  of  the  subpoena 
to  such  person  and  by  tenderinjg  the 
fees  for  one  day's  attendance  and  for 
mileage  as  specified  by  §  308.53  of  this 
subpart.  When  the  subpoena  is  issued 
at  the  instance  of  a  duly  designated 
representative  of  the  Federal  Deposit 
Insurance  Corporation,  fees  and  mile- 
age need  not  be  tendered  at  the  time 
of  service.  Delivery  of  a  copy  of  a  sub- 
poena and  tender  of  the  fees  to  a  natu- 
ral person  may  be  made  by  handling 
them  to  the  person;  or  by  leaving 
them  at  such  person's  office  with 
someone  in  charge  thereof  or,  if  there 
is  no  one  in  charge,  by  leaving  them  in 
a  conspicuous  place  therein;  or  by 
leaving  them  at  such  person's  dwelling 
place  or  usual  place  of  abode  with 
someone  of  suitable  age  or  discretion 
and  who  resides  therein:  or  by  mailing 
them  by  registered  or  certified  mail  to 
the  last  known  address  of  such  person; 
or  by  any  method  whereby  actual 
notice  is  given  to  such  person  and  the 
fees  are  made  available  prior  to  the 
return  date.  When  the  person  to  be 
served  is  not  a  natural  person,  delivery 
of  a  copy  of  the  subpoena  and  tender 
of  the  fees  may  be  effected  by  handing 
them  to  a  registered  agent  for  service 
or  to  an  officer,  director,  or  agent  in 
charge  of  any  office  of  such  person,  or 
by  mailing  them  by  registered  or  certi- 
fied mail  to  such  representative  at 
such  person's  last  knbwn  address;  or 
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by  any  method  whereby  actual  notice 
is  given  to  such  representative  and  the 
fees  are  made  available  prior  to  the 
return  date. 

§  308.53    Witness  fees  and  mileage. 

Witnesses  simunoned  before  the 
Federal  Deposit  Insurance  Corpora- 
tion shall  be  paid  the  same  fees  and 
mileage  paid  to  witnesses  in  the  courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  request  the  witness  appears. 

§308.54    Special  examinatk>n8  and  exami- 
nations of  closed  banks. 

When  proceedings  pursuant  to  sec- 
tion ICKc)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  or  any  insured  Federal 
branch  of  a  foreign  bank,  or  the  exam- 
ination of  any  closed  insured  bank  or 
branch,  or  in  connection  with  the  ex- 
amination of  an  affiliate  of  any  of  the 
foregoing,  procedures  in  this  subpart 
shall  be  followed. 

Subpart  0 — Procaduras  and  Standards  Applks- 
Ma  ta  Su«p«A«iam  and  frehlbittaiis  Whara 

ratany  vna^gaa 

§308.55    Scope 

The  rules  and  procedures  set  forth 
in  this  subpart  are  applicable  to  pro- 
ceedings by  the  Board  of  Directors  (a) 
to  suspend  any  director  or  officer  of 
an  insured  norunember  bank  or  any 
other  person  participating  in  the  con- 
duct of  the  affairs  of  such  a  bank,  or 
to  prohibit  such  director,  officer  or 
other  person  from  further  participa- 
tion in  the  conduct  of  the  affairs  of 
such  a  bank,  where  such  person  is 
charged  in  any  State.  Federal  or  terri- 
torial information  or  indictment,  or 
charged  in  any  complaint  authorized 
by  a  United  States  attorney,  with  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach 
of  trust  which  crime  is  punishable  by 
imprisonment  for  a  term  exceeding 
one  year  under  State  or  Federal  law; 
and  (b)  to  remove  from  office  any  such 
director,  officer,  or  other  person,  or  to 
prohibit  such  director,  officer,  or 
other  person  from  further  participa- 
tion in  any  manner  in  the  conduct  of 
the  affairs  of  the  bank  except  with  the 
consent  of  the  Board  of  Directors, 
where  a  Judgment  of  conviction  has 
been  entered  against  such  person  for 
the  commission  of.  or  participation  in. 
a  crime  involving  dishonesty  or  breach 
of  trust  which  crime  is  punishable  by 
imprisonment  for  a  term  exceeding 
one  year  under  State  or  Federal  law. 
and  where  such  Judgment  of  convic- 
tion is  not  subject  to  further  appellate 
review. 
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§  308.56    Rules  of  practice 

Except  as  otherwise  specifically  pro- 
vided in  this  subpart,  the  provisions  of 
§308.4  ("Appearance  and  practice 
before  the  Corporation"),  §  308.5(a) 
("Notice  of  hearing"),  §  308.20(a) 
("Computing  time:  General  rule"),  and 
§308.21  ("£>ocuments  in  proceedings 
confidential")  of  Subpart  B  shall 
apply  to  proceedings  conducted  under 
this  subpart. 

§308.57    Notice  of  suspension  or  prohibi- 


Whenever  a  director  or  officer  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  is  charged  in 
any  State.  Federal  or  territorial  Infor- 
mation or  Indictment,  or  charged  in 
any  complaint  authorized  by  a  United 
States  attorney,  with  the  commission 
of  or  participation  in  a  crime  involving 
dishonesty  or  breach  of  trust  which 
crime  is  ptmishable  by  Imprisonment 
for  a  term  exceeding  one  year  under 
State  or  Federal  law.  the  Board  of  Di- 
rectors, upon  preliminary  determina- 
tions that  the  offense  alleged  in  the 
information,  indictment  or  complaint 
involves  dishonesty  or  breach  of  tnist. 
and  that  continued  service  or  partici- 
pation by  the  director,  officer,  or 
other  person  may  pose  a  threat  to  the 
interests  of  the  bank's  depositors  or 
may  threaten  to  impair  public  confi- 
dence in  the  banlL.  may.  by  written 
notice  served  upon  such  director,  offi- 
cer, or  other  person,  stispend  such  in- 
dividual from  office,  or  prohibit  such 
individual  from  further  participation 
in  any  manner  in  the  affairs  of  the 
banlL.  or  lx>th.  A  copy  of  the  notice  of 
suq^ension  or  prohibition  shall  also  be 
served  upon  the  bank.  Such  suspen- 
sion or  prohibition  shall  remain  in 
effect  until  such  information,  indict- 
ment, or  complaint  is  finally  disposed 
of.  or  until  such  suspension  or  prohibi- 
tion is  terminated  by  the  Board  of  Di- 
rectors. 

§308.58    RemoTal  or  permanent  prokibi- 
tioB. 

In  the  event  that  a  judgment  of  con- 
viction with  respect  to  a  crime  re- 
ferred to  in  §  308.57  is  entered  against 
a  director  or  officer  of  an  insured  non- 
member  bank  or  any  other  person  par- 
ticipating in  the  conduct  of  the  affairs 
of  such  bank,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  ap- 
pellate review,  the  Board  of  Directors 
may,  if  continued  service  or  participa- 
tion by  the  director,  officer,  or  other 
person  may  pose  a  threat  to  the  inter- 
ests of  the  bank's  depositors  or  may 
threaten  to  impair  public  ccmfidence 
in  the  banlt,  issue  and  serve  upon  such 
individual  an  order  removing  such  in- 
dividual from  office  or  prohibiting 
such  individual  from  further  participa- 
tion in  any  manner  in  the  conduct  of 
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the  affairs  of  the  bank  except  with  the 
consent  of  the  Board  of  Directors.  A 
copy  of  such  order  will  also  be  served 
upon  such  bank,  whereupon  such  di- 
rector or  officer  shall  cease  to  be  a  di- 
rector or  officer  of  such  bank.  A  find- 
ing of  not  guilty  or  other  disposition 
of  the  charge  will  not  preclude  the 
Board  of  Directors  from  thereafter  in- 
stituting proceedings  to  remove  such 
director,  officer  or  other  person  from 
office  or  to  prohibit  further  participa- 
'tion  in  bank  affairs,  pursuant  to  the 
provisions  of  Section  8(e)  of  the  Feder- 
al Deposit  Insurance  Act  and  Subpart 
E. 

9  308.59    Effectiveness  of  suspension  or  re- 
moval until  completion  of  liearing. 

Any  notice  of  suspension  issued 
under  §308.57,  and  any  order  of  re- 
moval issued  imder  {308.58.  will 
remain  effective  and  outstanding  until 
the  completion  of  any  hearing  or 
appeal  authorized  under  Section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  this  subpart,  unless  such  notice  of 
suspension  or  order  of  removal  is  ter- 
minated by  the  Board  of  Directors. 

S  308.60    Notice  of  opportunity  for  hearing. 

(a)  Any  notice  of  suspension  or  pro- 
hibition issued  pursuant  to  {308.57. 
and  any  order  of  removal  or  prohibi- 
tion issued  pursuant  to  {308.58,  shall 
be  accompanied  by  a  further  notice  to 
the  individual  that  the  individual  may 
request  in  writing  a  hearing  to  present 
evidence  and  argument  that  continued 
service  to  the  bank  or  participation  in 
the  conduct  of  the  affairs  of  the  bank 
does  not.  or  is  not  likely  to,  pose  a 
threat  to  the  interests  of  the  bank's 
depositors  or  threaten  to  impair  public 
confidence  in  the  bank.  Any  notice  of 
the  opportunity  for  a  hearing  shall  be 
accompanied  by  a  description  of  the 
hearing  procedure  and  the  criteria  to 
be  considered. 

(b)  A  request  for  a  hearing  filed  pur- 
suant to  paragraph  (a)  above  shall 
state  with  particularity  the  relief  de- 
sired and  the  grounds  therefor,  and 
shall  Include,  when  available,  support- 
ing evidence.  Such  petition  and  sup- 
porting evidence  shall  be  filed  in  writ- 
ing with  the  Executive  Secretary.  Fed- 
eral Deposit  Insurance  Corporation. 
550  17th  Street  NW.  Washington.  D.C. 
20429. 

S  308.61    Hearing. 

(a)  After  the  receipt  of  a  request  for 
a  hearing  complying  with  §  308.60.  the 
Executive  Secretary  will  order  a  hear- 
ing to  commence  within  the  next  suc- 
ceeding 30  days  in  Washington.  D.C. 
or  at  such  other  place  as  is  designated 
by  the  Executive  Secretary,  before  a 
person  designated  by  the  Board  of  Di- 
rectors of  the  Corporation  to  conduct 
such  hearings.  At  the  request  of  the 
director,  officer,  or  other  person,  the 
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Board  of  Directors  may  order  the 
hearing  to  commence  at  a  time  more 
than  thirty  days  after  the  receipt  of 
the  request  for  such  hearing. 

(b)  The  director,  officer,  or  other 
person  may  appear  at  the  hearing  per- 
sonally, through  counsel,  or  personal- 
ly, with  counsel.  The  director,  officer, 
or  other  person  shall  have  the  right  to 
introduce  relevant  and  material  writ- 
ten materials  (or.  at  the  discretion  of 
the  agency,  to  Introduce  oral  testimo- 
ny) and  to  present  an  oral  argument 
before  the  presiding  officer.  A  member 
of  the  staff  of  the  Office  of  the  Gener- 
al  Counsel  of  the   Corporation  may 
attend  the  hearing  and  may  particir 
pate  as  a  party.  Neither  the  formal 
rules  of  evidence  nor  the  adjudicative 
procedures  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  {{554-557)  shall 
apply  to  the  hearing.  The  proceedings 
shall    be   recorded    and   a   transcript 
shall  be  furnished  to  the  director,  offi- 
cer, or  other  person  upon  request  and 
after  the  payment  of  the  cost  thereof. 
The  Board  of  Directors  shall  have  the 
discretion  to  permit  the  presentation 
of   witnesses,    within   specified    time 
limits,  so  long  as  a  list  of  such  wit- 
nesses is  furnished  to  the  presiding  of- 
ficer prior  to  the  hearing.  Witnesses 
shall  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer.  The  presiding  officer  may  ask 
questions  of  any  witness  and  each 
party  shall  have  the  opportunity  to 
cross-examine  any  witness  presented 
by  an  opposing  party.  Upon  the  re- 
quest of  either  the  director,  officer,  or 
other  person  or  the  representative  of 
the  Office  of  the  General  Counsel,  the 
record  shall  remain  open  for  a  period 
of  5  business  days  following  the  hear- 
ing, during  which  time  the  parties  may 
make  any  additional  submissions  to 
the    record.    Thereafter,    the    record 
shall  be  closed. 

(c)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  sub- 
part, the  Board  of  Directors  or  the 
presiding  officer  will  have  the  power 
to  administer  oaths  and  affirmations, 
to  take  or  cause  to  be  taken  deposi- 
tions, and  to  issue,  revoke,  quash,  or 
modify  subpoenas  and  subpoenas 
duces  tecum.  The  Bo^d  of  Directors 
or.  if  the  Board  of  Directors  has  decid- 
ed to  permit  the  presentation  of  wit- 
nesses, the  presiding  officer,  may  re- 
quire the  attendance  of  witnesses  from 
any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  Ju- 
risdiction of  the  United  States  at  any 
designated  place  where  such  proceed- 
ing is  being  conducted.  Witnesses  sub- 
poenaed shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in 
the  district  courts  of  the  United 
States.  The  Board  of  Directors  or  the 
presiding  officer  may  require  the  pro- 
duction of  d(x;uments  from  any  place 


In  any  such  State,  territory,  or  other 
place. 

(d)  The  presiding  officer  will  make 
his  recommendations  to  the  Board  of 
Directors,  where  possible,  within  10 
days  following  the  close  of  the  record. 

{308.62    Waiver  of  hearing. 

A  director,  officer  or  other  person 
may.  in  writing,  waive  an  oral  hearing 
and  instead  elect  t6  have  the  matter 
determined  by  the  Board  of  Directors 
solely  on  the  basis  of  written  submis- 
sions. 

{  308.63    Decision  of  Board  of  Directors. 

Within  60  days  following  the  hear- 
ing, or  receipt  of  the  director's,  offi- 
cer's, or  other  person's  written  submis- 
sions where  hearing  has  been  waived 
pursuant  to  {  308.62,  the  Board  of  Di- 
rectors shall  notify  the  director,  offi- 
cer or  other  person  whether  the  sus- 
pension or  prohibition  will  be  contin- 
ued, terminated,  or  otherwise  modi- 
fied, or  whether  the  order  or  removal 
or  prohibition  will  be  rescinded  or  oth- 
erwise modified.  Such  notification 
shall  contain  a  statement  of  the  basis 
for  the  decision  of  the  Board  of  Direc- 
tors, if  that  decision  Is  adverse  to  the 
director,  officer  or  other  person.  In 
the  case  of  a  decision  favorable  to 
such  Individual,  the  Board  of  Direc- 
tors shall  take  prompt  action  to  re- 
scind or  otherwise  modify  the  order  of 
removal  or  prohibition. 

{308.64    Reconsideration  by  the  Board  of 
Directors. 

(a)  The  director,  officer,  or  other 
person  shall  have  10  days  following  re- 
ceipt of  the  decision  of  the  Board  of 
Directors  in  which  to  petition  the 
Board  for  initial  reconsideration. 

(b)  The  director,  officer,  or  other 
person,  shall  also  be  entitled  to  peti- 
tion the  Board  of  Directors  for  recon- 
sideration of  Its  decision  any  time 
after  the  expiration  of  a  twelve-month 
period  from  the  date  of  the  Board  of 
Directors'  decision,  but  no  petition  for 
reconsideration  may  be  made  within 
12  months  of  a  previous  petition. 

(c)  Any  petition  shall  state  with  par- 
ticularity the  basis  for  reconsider- 
ation, the  relief  sought,  and  any  ex- 
ceptions the  person  has  to  the  Board's 
findings.  A  petition  may  be  accompa- 
nied by  a  memorandum  of  points  and 
authorities  in  support  of  it  and  by  any 
supporting  documentation  the  direc- 
tor, officer,  or  other  person  may  wish 
to  have  considered. 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration. 
Promptly  following  receipt  of  the  peti- 
tion, the  Board  of  Directors  shall 
render  its  decision  whether  to  grant  a 
hearing. 
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{  308.65    Relevant  considerations. 

(a)  In  deciding  the  question  of  sus- 
pension, prohibition,  or  removal  imder 
this  subpart  the  Board  of  Directors 
will  consider  the  following: 

(1)  Whether  the  alleged  offense  Is  a 
crime:  (i)  which  Is  punishable  by  im- 
prisonment for  a  term  exceeding  one 
year  under  State  or  Federal  law,  and 
(11)  which  involves  dishonesty  or 
breach  of  trust; 

(2)  Whether  the  continued  presence 
of  the  director,  officer,  or  other  person 
in  a  position  with  an  Insured  bank 
may  pose  a  threat  to  the  interests  or 
the  bank's  depositors  because  of:  (I) 
the  nature  and  extent  of  the  individ- 
ual's participation  in  the  affairs  of  the 
insured  bank  or  (11)  the  nature  of  the 
offense  with  which  the  individual  has 
been  charged,  or  (iii)  both  paragraphs 
(a)(2)  (1)  and  (ii)  of  this  section; 

(3)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  bank  or  the 
baulking  system  (either  in  the  general 
locality  or  in  the  particular  locality  in 
which  the  bank  is  situated)  if  the  di- 
rector, officer,  or  other  person  is  per- 
mitted to  remain  with  the  Insured 
bank:  and 

(4)  Whether  the  director,  officer  or 
other  person  is  covered  by  the  bank's 
fidelity  bond  and.  If  so.  whether  the 
lx)nding  company  Is  likely  to  revoke 
the  bond,  or  whether  coverage  imder 
the  lx>nd  will  be  affected  adversely  as 
a  result  of  the  information,  indict- 
ment, complaint,  or  judgment  of  con- 
viction. 

(b^  The  Board  of  Directors  may  con- 
sider any  other  factors  which.  In  the 
specific  case,  appear  relevant  to  its  de- 
cision to  continue  In  effect,  rescind, 
terminate,  or  modify  a  suspension, 
prohibition. .  or  removal  order,  except 
that  it  shall  not  consider  the  ultimate 
question  of  the  guilt  or  innocence  of 
the  director,  officer  of  other  person, 
with  regard  to  the  crime  with  which 
such  individual  has  been  charged. 

Subpart  H— Rule*  and  Procodwros  Applicabl* 
•e  Proceeding*  Relating  to  A«s«t«m*nl  and 
Coltaction  ef  Gvit  Panaltiat  for  tho  Violation 
of  Coa«o-and-l>**i*t  Orders  or  Certain  Fed- 
eral Statutes 

{ 308.66    Scope. 

The  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  B  are  ap- 
plicative to  proceedings  by  the  Board 
of  Directors  to  assess  and  collect  civil 
penalties  from  (a)  any  Insured  non- 
meml>er  bank  or  official  of  such  bank 
where  such  bank  or  official  has  violat- 
ed the  terms  of  any  cease-and-desist 
order  which  has  become  final,  or  (b) 
any  insured  State  nonmember  bank 
(other  than  a  District  bank)  or  any  of- 
ficial of  such  a  bank  where  such  bank 
or  official  has  violated  the  provisions 
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of  section  22(h)  or  23A  of  the  Federal 
Reser\'e  Act,  as  made  applicable  by 
section  18(J)  of  the  Federal  Deposit  In- 
surance Act,  or  the  provisions  of  sec- 
tion 106(bK2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended. 

{  308.67  Violation  of  order  as  ground  for 
assessment. 

If,  in  the  opinion  of  the  Board  of  Di- 
rectors, any  Insured  nonmember  bank 
or  any  official  of  such  bank  has  violat- 
ed the  terms  of  any  order  which  has 
become  final  and  which  has  been 
issued  pursuant  to  section  8(b)  or  8(c) 
of  the  Federal  Deposit  Insurance  Act 
and  Subpart  D,  the  Board  of  Directors 
may  assess  upon  such  bank  or  official 
a  civil  penalty  of  not  more  than  $1,000 
per  day  for  each  day  during  which 
such  violation  has  continued  or  contin- 
ues. 

308.68  Violation  of  laws  limiting  insider 
and  affiliate  dealings  as  ground  for  as- 
sessment. 

If.  in  the  opinion  of  the  Board  of  Di- 
rectors, any  insured  State  nonmember 
bank  or  any  official  of  such  a  bank  has 
violated  any  provision  of  sections 
22(h)  or  23 A  of  the  Fedreal  Reserve 
Act.  as  amended,  as  applicable  to  such 
bank  or  official  by  reason  of  section 
18(j)  of  the  Federal  Deposit  Insurance 
Act.  or  has  violated  any  lawful  regula- 
tion Issued  pursuant  to  these  sections, 
the  Board  of  Directors  may  assess 
upon  such  bank  or  official  a  civil  pen- 
alty of  not  more  than  $1,000  per  day 
for  each  day  during  wliich  the  viola- 
tion continues. 

{308.69  Violation  of  laws  governing  cor- 
responding accounts  as  ground  for  as- 
sessment 

If.  In  the  opinion  of  the  Board  of  Di- 
rectors, any  insured  State  nonmember 
bank  or  any  official  of  such  bank  has 
violated  any  provision  of  section 
106(b)(2)  of  the  Bank  Holding  Compa- 
ny Act  Amendments  of  1970.  as 
amended,  the  Board  of  Directors  may 
assess  upon  such  bank  or  such  official 
a  civil  penalty  of  not  more  than  $1,000 
per  day  for  each  day  during  which 
such  violation  continues. 

308.70  Rule  of  construction. 

As  used  in  {308.67.  {308.68.  and 
{308.69.  the  term  "has  violated"  in- 
cludes, but  is  not  limited  to,  any  action 
(alone  or  with  another)  for  or  towards 
causing,  bringing  about,  participating 
in.  counseling,  or  aiding  or  al>etting  a 
violation. 

308.71  Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  {  308.67. 
{  308.68,  or  { 308.69,  the  Board  of  Di- 
rectors will  take  tat^o  account  the  ap- 
propriateness of  the  penalty  with  re- 
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spect  to  the  financial  resources  and 
good  faith- of  the  insured  nonmember 
bank  or  official,  the  gravity  of  the  vio- 
lation, the  history  of  previous  viola- 
tions, and  such  other  matters  as  Jus- 
tice may  require. 

308.72  Notice  of  assessment  of  civil  penal- 
ty. 

Civil  penalties  assessed  by  the  Board 
of  Directors  pursuant  to  {308.67, 
{  308.68.  or  {  308.69  wUl  be  by  written 
notice  served  upon  the  party  assessed. 
Such  notice  will  state  the  legal  author- 
ity under  which  the  civil  penalty  Is  as- 
sessed, and  will  contain  a  statement  of 
the  matters  of  fact  or  law  constituting 
the  giounds  for  the  civil  penalty.  Such 
notice  will  be  delivek-ed  by  personal 
service,  by  registered  or  certified  mail 
to  the  last  known  address  of  the  party 
being  assessed,  or  by  other  appropri- 
ate means. 

308.73  Period  within  which  civil  pesiUty  is 
payable. 

The  notice  of  assessment  of  civil 
penalty,  made  pursuant  to  {308.72. 
will  state  the  amount  of  the  civil  pen- 
alty, and  will  provide  that  such 
amount  Is  payable,  and  is  to  be  collect- 
ed, within  90  days  of  such  notice.  If 
the  Board  of  Directors  finds  that  in  a 
specific  case,  the  purposes  of  the  pen- 
alty will  be  better  served  if  the  period 
is  shortened  or  eliminated,  the  Board 
may  shorten  the  period  or  make  the 
civil  penalty  payable  Immediately 
upon  a  party's  receipt  of  notice  there- 
of, as  the  case  may  t>e.  In  such  case, 
the  notice  of  assessment  will  indicate 
when  the  civil  penalty  will  be  payable. 
Notwithstanding  any  other  provision 
of  this  or  any  other  section  of  this 
subpart,  if  a  party  has  requested  a 
hearing  pursuant  to  {308.75  to  chal- 
lenge a  penalty  or  a  finding  anteced- 
ent to  such  a  penalty,  the  party  will 
not  he  required  to  make  actual  pay- 
ment of  the  penalty  until  the  Board  of 
Directors  Issues  a  final  order  following 
such  hearing. 

308.74  Notice  of  opportunity  for  hearing. 

The  notice  of  assessment  of  civil 
penalty,  made  pursuant  to  {308.72, 
will  be  accompanied  by  a  further 
notice  to  the  party  to  the  effect  that 
if,  within  ten  days  after  issuance  of 
the  notice  of  assessment,  the  party  In 
writing  requests  a  hearing,  such  hear- 
ing will  be  afforded.  This  notice  of  op- 
portunity for  hearing  will  l>e  accompa- 
nied by  a  description  of  the  hearing 
procedure. 

308.75  Request  for  hearing. 

A  request  for  a  hearing  shall  be  filed 
In  writing  with  the  Executive  Secre- 
tary. Federal  E>eposit  Insurance  Cor- 
poration. 550  17th  Street  NW.  Wash- 
ington. D.C.  20429.  If  a  party  does  not 
request  a  hearing  in  writing  within  ten 
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days  after  issuance  of  the  notice  of  as- 
sessment of  civil  penalty,  the  party 
will  be  deemed  to  have  waived  the  op- 
portunity of  hearing,  and  the  notice  of 
assessment  will  constitute  a  final  and 
unappealable  order. 

30H.7S    Hearinf  and  order. 

After  the  receipt  of  a  request  for  a 
hearing  pursuant  to  §308.75.  the  Ex- 
ecutive Secretary  will  order  a  hearing 
to  commence  within  the  next  30  days. 
The  procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
Subpart  B  will  apply  to  the  hearing. 
If.  on  the  record  made  at  such  hear- 
ing, the  Board  of  Directors  finds  that 
the  grounds  for  having  assessed  the 
civil  penalty  have  been  established, 
the  Board  will  issue  and  cause  to  be 
served  upon  the  party.  Its  final  order. 
Such  final  order  will  require  the  civil 
penalty  to  be  paid  as  specified  in  the 
notice  of  assessment.  In  issuing  its 
order  the  Board  may.  In  its  discretion, 
reduce  the  amount  of  the  penalty 
specified  in  the  notice. 

Subpart  I — IuIm  end  Pre<*dur««  Applicobl*  to 
Prec««dingt  Rcloting  to  Oi»appreval  of  Ac- 
qui»ition  of  Control 

308.77    Scope. 

The  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  B  are  ap- 
plicable to  proceedings  by  the  Board 
of  Directors  in  connection  with  the 
disapproval  by  the  Board  of  Directors 
of  a  proposed  acquisition  of  control  of 
an  Insured  State  nonmember  bank 
(other  than  a  District  bank). 

§  308.78    Notice  of  disapproTal. 

Within  three  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  State  non- 
member  bank  (other  than  a  District 
bank),  the  Board  of  Directors  will 
serve  written  notice  of  its  disapproval 
upon  the  party  seeking  to  acquire  con- 
trol of  the  bank.  Such  notice  will  state 
the  legal  authority  under  which  the 
disapproval  is  made,  and  will  contain  a 
statement  of  the  basis  for  the  disap- 
proval, including  a  copy  of  any  views 
and  recommendations  submitted  by 
the  appropriate  State  bank  supervi- 
sory agency.  Such  notice  will  be  deliv- 
ered by  personal  service,  by  registered 
or  certified  mail  to  the  last  known  ad- 
dress of  the  party  being  afforded  the 
notice,  or  by  other  appropriate  means. 

5  308.79    Notice  of  opportunity  for  hearing. 

Tlie  notice  of  disapproval  made  pur- 
suant to  §308.78  will  be  accompanied 
by  a  further  notice  to  the  party  to  the 
effect  that  if.  within  10  days  of  receiv- 
ing the  notice  of  disapproval,  the 
party  in  writing  requests  a  hearing, 
such  hearing  will  be  afforded.  This 
notice  of  opportunity  for  hearing  will 
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be  accompanied  by  a  description  of  the 
hearing  procedure. 

§  308.80     Request  for  hearing. 

A  request  in  writing  for  a  hearing 
shall  be  filed  with  the  Executive  Sec- 
retary. Federal  Deposit  Insurance  Cor- 
poration. 550  17lh  Street  NW.,  Wash- 
ington, DC.  20429.  If  a  party  does  not. 
within  10  days  of  its  receipt  of  the 
notice  of  disapproval,  request  in  writ- 
ing a  hearing,  the  party  will  be 
deemed  to  have  waived  the  opportuni- 
ty of  hearing,  and  the  notice  of  disap- 
proval will  constitute  a  final  and  unap- 
pealable order. 

1 308.81     Hearing  and  order. 

After  the  receipt  of  a- request  for  a 
hearing  pursuant  to  §308.80,  the  Ex- 
ecutive Secretary  will  order  a  hearing 
to  commence  within  the  next  80  days, 
or  .within  such  longer  time  as  shall  be 
necessary  to  provide  each  party  with 
sufficient  time  to  prepare  for  the 
hearing.  If  the  appropriate  State  bank 
supervisory  agency  has  submitted 
views  and  recommendations  as  to  the 
proposed  acquisition,  it  shall  be  enti- 
tled to  appear  as  a  party  as  of  right. 
The  procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
Subpart  B  will  apply  to  the  hearing. 
If,  on  the  record  made  at  such  hear- 
ing, and  after  giving  due  consideration 
to-«any  views  or  recommendations  pre- 
viously submitted  by  an  appropriate 
State  bank  supervisory  agency,  the 
Board  of  Directors  finds  that  there  are 
adequate  grounds  for  disapproving  the 
acquisition,  the  Board  shall  issue  and 
cause  to  be  served  its  final  order  disap- 
proving the  acquisition  upon  the  party 
seeking  control  of  the  bank.  If  the 
Board  finds  there  are  not  adequate 
grounds  for  disapproval,  it  shall  by 
order  approve  the  proposed  acquisi- 
tion. 

9  308.82    Grounds  for  disapproval. 

The  following  are  grounds  for  disap- 
proval under  §  308.81: 

(a)  The  proposed  acquisition  of  con- 
trol would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any  combi- 
nation or  conspiracy  to  monopolize  or 
to  attempt  to  rocnopolize  the  business 
of  banking  in  any  part  of  the  United 
States: 

(b)  The  effect  of  the  proposed  acqui- 
sition of  control  in  any  part  of  the 
United  States  would  be  to  substantial- 
ly lessen  competition  or  tend  to  create 
a  monopoly,  or  the  proposed  acquisi- 
tion of  control  would  in  any  other 
maimer  be  in  restraint  of  trade,  and 
the  anticompetitive  effects  of  the  pro- 
posed acquisition  of  control  are  not 
clearly  outweighed  in  the  public  inter- 
est by  the  probable  effect  of  the  trans- 
action in  meeting  the  convenience  and 
needs  of  the  community  to  be  served; 


(c)  The  financial  condition  of  any  ac- 
quiring person  is  such  as  might  jeopar- 
dize the  financial  stability  of  the  bank 
or  prejudice  the  interests  of  the  de- 
positors of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management  per- 
sonnel indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public 
to  permit  such  person  to  control  the 
bank:  or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the  ap- 
propriate Federal  banking  agency  all 
the  information  required  by  such 
agency. 

Subpart  i — Rul««  and  Precoduro«  Applicobl*  to 
Preceodingt  Relating  to  A»*«i»ni*nt  of  Civil 
Ponoltio*  for  Willful  VioloHon  of  tho  Chang* 
in  Bank  Control  Act 

§308.83    Scope. 

The  rules  and  procedures  set  forth 
in  this  subpart  are  applicable  to  pro- 
ceedings by  the  Board  of  Directors  to 
assess  civil  penalties  against  any 
person  for  the  willful  violation  of  any 
provision  of  the  Change  in  Bank  Con- 
trol Act  of  1978.  12  U.S.C.  §  1817(j).  or 
any  regulation  or  order  issued  pursu- 
ant thereto,  where  the  violation  is  in 
connection  with  the  affairs  of  an  in- 
sured nonmember  bank. 

§  308.84    Rules  of  pracUce. 

Except  as  otherwise  specifically  pro- 
vided in  this  subpart,  the  provisions  of 
§308.4  ("Appearance  and  practice 
before  the  Corporation"),  §30B.5(a) 
("Notice  of  hearing"),  §  308.20(a) 
("Computing  time:  General  rule"),  and 
§308.21  ("Documents  in  proceedings 
confidential")  of  Subpart  B  shall 
apply  to  proceedings  conducted  under 
this  subpart. 

§  308.85    Notice  of  Intention  to  assess  civil 
penalty. 

If.  in  the  opinion  of  the  Board  of  Di- 
rectors, any  person  has  willfully  vio- 
lated any  of  the  provisions  of  the 
Change  in  Bank  Control  Act  of  1978, 
12  U.S.C.  §  1817(J),  or  any  regulaUon 
or  order  issued  pursuant  thereto,  in 
connection  with  the  affairs  of  an  In- 
sured nomnember  bank,  the  Board 
may  cause  notice  to  be  served  upon 
such  person  of  its  intention  to  asess  a 
civil  penalty  of  not  more  than  $10,000 
per  day  for  each  day  the  violation  has 
continued  or  continues.  Such  notice 
will  state  the  legal  authority  under 
which  the  civil  penalty  is  to  be  as- 
sessed and  the  amount  of  the  intended 
penalty  and  will  contain  a  statement 
of  the  grounds  for  assessing  the  penal- 
ty. Such  notice  will  be  delivered  by 
personal  service,  by  registered  or  certi- 
fied mail  to  the  last  known  address  of 
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the  party  being  afforded  the  notice,  or 
delivered  by  other  appropriate  means. 

§  308.86    Notice  of  opportunity  for  hearing. 

The  notice  of  intention  to  assess  a 
civil  penalty,  made  pursuant  to 
§  308.84,  will  be  accompanied  by  a  fur- 
ther notice  to  the  party  to  the  effect 
that  if,  within  10  days  after  issuance 
of  the  notice  of  intention,  the  party  in 
writing,  requests  a  hearing,  such  hear- 
ing will  be  afforded.  At  such  hearing, 
the  party  may  present  evidence  and 
argument  as  to  why  no  civil  penalty 
should  be  assessed,  or  why  the  penalty 
should  be  reduced  from  the  amoimt 
stated  in  the  notice.  This  notice  of  op- 
portunity for  a  hearing  will  be  accom- 
panied by  a  description  of  the  hearing 
procedure. 

§  308.87    Request  for  hearing. 

A  request  for  a  hearing  shall  be  filed 
in  writing  with  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Cor- 
poration, 550  17th  Street  NW,  Wash- 
ington, D.C.  20429.  The  request  for  a 
hearing  shall  state  with  particularity 
the  relief  desired  and  the  grounds 
therefor.  If  a  party  does  not,  within  10 
days  after  issuance  of  the  notice  of  in- 
tention, in  writing  request  a  hearing, 
the  party  will  be  deemed  to  have 
waived  the  opportunity  of  hearing. 
The  Board  of  Directors  may.  for  good 
cause  shown,  extend  the  period  for  the 
filing  of  a  request  for  a  hearing. 

§308.88    Hearing. 

After  the  receipt  of  a  request  for  a 
hearing  pursuant  to  §  308.87,  the  Ex- 
ecutive Secretary  will  order  a  hearing 
to  commence  within  30  days  in  Wash- 
ington, D.C,  or  at  such  other  place  as 
is  designated  by  the  Executive  Secre- 
tary, before  a  person  designated  by 
the  Board  of  Directors  to  conduct 
such  hearings.  The  provisions  of 
§  308.61(b)  will  apply  to  the  hearing. 

§  308.89    Waiver  of  hearing. 

The  party  may,  in  writing,  waive  a 
hearing  and  instead  have  the  propri- 
ety of  the  penalty  determined  by  the 
Board  of  Directors  solely  on  the  basis 
of  written  submissions. 

§  308.90    Assessment 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hear- 
ing conducted  pursuant  to  §  308.88. 
any  written  submissions  made  pursu- 
ant to  §308.88.  any  written  submis- 
sions made  pursuant  to  §  308.89.  and 
the  gravity  of  the  violation  and  the  fi- 
nancial resources  and  good  faith  of 
the  party,  the  Board  of  Directors  con- 
cludes that  a  civil  penalty  is  warrant- 
ed, it  shall  assess  against  the  party  a 
penalty  of  not  more  than  $10,000  per 
day  for  each  day  during  which  the  vio- 
lation has  continued  or  continues  and 
cause  to  be  served  upon  the  party  a 


final  order  of  assessment.  Based  upon 
the  same  considerations,  the  Board 
may.  in  its  discretion  reduce  the 
amount  of  the  penalty  from  the 
amount  stated  in  the  notice  of  inten- 
tion. 

§  308.91    Collection. 

The  Corporation  may  collect  the 
civil  penalty  assessed  pursuant  to 
§  308.90  by  agreement  with  the  party, 
or  the  Corporation  may  bring  an 
action  against  the  party  to  recover  the 
amount  of  the  penalty  in  the  appro- 
priate United  States  District  Court. 

The  Corporation  may  collect  the 
civil  penalty  sissessed  pursuant  to 
§  308.90  by  agreement  with  the  party, 
or  the  Corporation. 

Subpart  K — Rul*«  and  Procodur**  Applicobl* 
to  Sanctions  Imposed  Upon  Municipal  Socuri- 
tie«  Dealer*  or  Persons  Associated  With 
Th*ai,  and  Upon  Tronsfor  Ag*nts 

§  308.92    Scope. 

The  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  B  are  ap- 
plicable to  proceedings  by  the  Board 
of  Directors  (a)  to  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of.  any  municipal  securi- 
ties dealer  for  which  the  Corporation 
is  the  appropriate  regulatory  agency; 
(b)  to  censure,  or  to  suspend  or  bar 
from  being  associated  with  such  a  mu- 
nicipal securities  dealer,  any  person  as- 
sociated with  such  a  municipal  securi- 
ties dealer;  and  (c)  to  deny  registration 
to.  censure,  limit  the  activities  of,  sus- 
pend, or  revoke  the  registration  of, 
any  transfer  agent  for  which  the  Cor- 
poration is  the  appropriate  regulatory 
agency.  Neither  this  subpart  nor  Sub- 
part B  shall  apply  to  proceedings  to 
postpone  or  suspend  registration  of  a 
transfer  agent  pending  final  determi- 
nation of  denial  or  revocation  of  such 
registration. 

§308.93    Notice    of    intention    to    impose 
sanctions. 

(a)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  municipal  se- 
curities dealer  for  which  the  Corpora- 
tion is  the  appropriate  regulatory 
agency  has  committed  or  omitted  any 
act  or  omission  enumerated  in  subpar- 
agraph (A).  (D).  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  or  has  been 
convicted  of  any  offense  specified  in 
section  15(b)(4KB)  of  that  Act  within 
10  years  of  the  commencement  of  the 
proceedings  under  this  section,  or  is 
enjoined  from  any  action,  conduct,  or. 
Board  of  Directors  determines  that  it 
is.  in  the  public  interest  to  censure, 
place  limitations  on  the  activities  or 
functions  or  operations  of,  suspend,  or 
revoke  the  registration  of.  the  munici- 
pal securities  dealer,  the  Board  of  Di- 
rectors may  serve  upon  the  municipal 


securities  dealer  a  written  notice  of  its 
intention  to  impose  such  a  censure, 
limitation,  suspension,  or  revocation. 

(b)  Whenever,  in  the  opinion  of  the 
Board  of  Directors,  any  person  associ- 
ated or  seeking  to  become  associated 
with  a  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropri- 
ate regulatory  agency,  has  committed 
or  omitted  any  act  or  omission  enu- 
merated in  subparagraph  (A),  (D).  or 
(E)  of  section  15(b)(4)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or 
has  been  convicted  of  any  offense 
specified  in  section  15(b)(4KB)  of  that 
Act  within  10  years  of  the  commence- 
ment of  the  proceedings  under  this 
section,  or  is  enjoined  from  any  action, 
conduct,  or  practice  specified  in  sec- 
tion 15(bH4)(C)  of  that  Act,  and  the 
Board  of  Directors  determines  that  it 
is  in  the  public  interest  to  censure  the 
person  or  to  suspend  or  bar  the  person 
from  Iseing  associated  with  a  munici- 
pal securities  dealer,  the  Board  of  Di- 
rectors may  serve  upon  such  person  a 
written  notice  of  its  intention  to 
impose  such  a  censure,  suspension,  or 
bar. 

(c)  Whenever,  In  the  opinion  of  the 
Board  of  Directors,  any  transfer  agent 
for  which  the  Corporation  is  the  ap- 
propriate regulatory  agency  has  will- 
fully violated,  or  is  unable  to  comply 
with,  any  applicable  provision  of  sec- 
tions 17  or  17A  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  or 
any  applicable  rule  or  regulation 
Issued  under  sections  17  or  17A  of  that 
Act.  and  the  Board  of  Directors  deter- 
mines that  it  is  In  the  public  interest 
to  deny  registration  to.  censure,  place 
limitations  on  the  activities  or  func- 
tions or  operations  of.  suspend,  or 
revoke  the  registration  of,  the  transfer 
agent,  the  Board  of  Directors  may 
serve  upon  the  transfer  agent  a  writ- 
ten notice  of  Its  intention  to  Impose 
such  a  denial,  censure,  limitation,  sus- 
pension, or  revocation. 

§  308.94    ContenU  of  notice. 

A  notice  served  pursuant  to  §  308.93 
shall  contain  a  statement  of  the  sanc- 
tion proposed  and  of  the  facts  consti- 
tuting grounds  for  Imposition  of  the 
sanction,  and  shall  fix  a  time  and 
place  for  a  hearing  to  l>e  held  thereon. 

§308.95    Hearing. 

The  hearing  will  be  fixed  for  a  date 
not  earlier  than  30  days  nor  later  than 
60  days  after  the  date  of  service  of  the 
notice,  imless  an  earlier  or  a  later  date 
is  set  by  the  Board  of  Directors  at  the 
request  of  the  person  and  for  good 
cause  shown.  The  procedures  of  Sub- 
part B  will  apply  to  the  hearing. 
Unless  the  persons  appear  at  the  hear- 
ing either  In  person  or  by  a  duly  au- 
thorized representative,  the  person 
shall  be  deemed  to  have  consented  to 
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the  Issuance  of  the  order  by  the  Board 
of  Directors. 

§  308.96    Issuaace   of  order   and   effective 
date. 

In  the  event  of  consent  to  the  issu- 
ance of  an  order,  or  if  upon  the  record 
made  at  the  hearing  conducted  under 
this  subpart  the  Board  of  Directors 
finds  that  the  grounds  specified  in  the 
notice  have  been  established,  the 
Board  may  issue  an  order  containing 
such  sanctions  as  have  been  specified 
in  the  notice.  Such  order  shall  become 
effective  upon  the  expiration  of  30 
days  after  service  has  been  made  upon 
the  person  (except  In  the  case  of  an 
order  of  censure  or  of  denial  or  revoca- 
tion of  registration,  which  shall  be  ef- 
fective upon  service,  and  except  in  the 
case  of  an  order  issued  upon  consent, 
which  shall  become  effective  at  the 
time  specified  therein).  The  order  will 
remain  effective  and  enforceable 
except  to  the  extent  that  it  is  stayed, 
modified,  terminated,  or  set  aside  by 
action  of  the  Board  of  Directors  or  a 
reviewing  court,  except  that  no  order 
of  suspension  may  continue  in  effect 
for  a  period  exceeding  twelve  months. 

§308.97     Notice  and  consultation  with  the 
Securities  imd  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.93(a)  or  (b).  the  Board  of 
Directors  shall  (a)  give  notice  to  the 
Securities  and  Exchange  Commission 
of  the  identity  of  the  municipal  securi- 
ties dealer  or  a^ociated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange  Commis- 
sion concerning  the  effect  of  the  pro- 
posed action  on  the  protection  of  in- 
vestors and  the  feasibility  and  desir- 
ability of  coordinating  the  action  with 
any  proceeding  or  proposed  proceed- 
ing by  the  Commission  against  the 
municipal  securities  dealer  or  associat- 
ed person. 

Subpart  L — Rules  and  Procedures  Relating  to 
Eseniptien  Proceedings  Under  Sections  12 
(h)  and  (i)  of  the  Secwrittet  Exchange  Act  of 
1934 

§  308.98    Scope. 

The  rules  and  procedures  of  this 
subpart  are  applicable  to  proceedings 
by  the  Board  of  Directors  to  exempt, 
in  whole  or  in  part,  an  issuer  of  securi- 
ties from  the  provisions  of  section 
12(g).  13.  14(a).  14(c),  14(d),  or  14(f)  of 
the  Securities  Exchange  Act  of  1934. 
as  amended,  or  to  exempt  an  officer, 
director,  or  beneficial  owner  of  securi- 
ties of  such  an  issuer  from  the  provi- 
sions of  section  16  of  that  Act. 

§  308.99    Application  for  exemption. 

Any  interested  person  may  apply  for 
an  exemption  under  this  subpart  by 
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filing  with  the  Elxecutlve  Secretary  an 
application  for  an  exemption.  The  ap- 
plication shall  be  in  writing  and  shall 
be  addressed  to  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Cor- 
poration, 550  17th  Street  NW,  Wash- 
ington. D.C.  20429.  The  application 
shall  specify  the  type  of  exemption 
sought  and  the  reasons  therefor,  and 
shall  include  an  explanation  of  why 
granting  the  exemption  would  not  be 
inconsistent  with  the  pubjic  interest  or 
with  the  protection  of  investors. 

§  308.100    Newspaper  notice. 

If  the  Board  of  Directors  decides  to 
consider  the  application  further,  it 
shall  serve  upon  the  applicant  instruc- 
tions to  publish  one  notice  in  a  news- 
paper of  general  circulation  in  the 
conrununity  where  the  main  office  of 
the  Issuer  Is  located.  The  notice  shall 
state  (a)  the  name  and  address  of  the 
issuer  and  the  name  and  title  of  the 
applicant,  (b)  the  type  of  exemption 
sought,  (c)  the  fact  that  a  hearing  will 
be  held,  and  (d)  a  statement  that  in- 
terested persons  may,  within  30  days 
of  publication  of  the  the  newspaper 
notice,  submit  to  the  Federal  Deposit 
Insurance  Corporation,  550  17th 
Street  NW.  Washington,  D.C.  20429, 
written  comments  concerning  the  ap- 
plication for  exemption  and  a  written 
request  for  an  opportunity  to  be 
heard.  The  applicant  shall  submit  a 
copy  of  the  newspaper  notice  to  the 
Executive  Secretary. 

§  308. 1 0 1     Notice  of  liearing. 

Within  10  days  after  the  period  for 
receipt  of  comments  has  expired,  the 
Executive  Secretary  shall  serve  upon 
the  applicant,  and  upon  any  person 
who  has  requested  an  opportunity  to 
be  heard,  a  notice  that  a  hearing  will 
be  held.  The  notice  shall  indicate  the 
pl£u;e  and  time  of  the  hearing,  which 
shall  be  no  more  than  30  days  after 
service  of  the  notice  of  hearing,  and 
the  name  and  address  of  the  presiding 
officer,  and  shall  contain  a  statement 
of  the  matters  to  be  considered  at  the 
hearing. 

§308.102    Hearing. 

Parties  to  the  hearing  may  appear 
personally,  or  through  counsel,  or  per- 
sonally with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant 
and  material  7.Titten  documents  and 
to  malce  an  oral  statement.  Neither 
the  formal  rules  of  evidence,  nor  the 
adjudicative  procedures  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C. 
§§554-557),  no  Subpart  B  shall  apply 
to  the  hearing.  The  Board  of  Directors 
or  the  presiding  officer  shall  have  the 
discretion  to  permit  the  presentation 
of  witnesses,  within  specified  time 
limits,  so  long  as  a  list  of  such  wit- 
nesses is  furnished  to  the  presiding  of- 
ficer prior  to  the  hearing.  Witnesses 


shall  not  be  sworn.  The  presiding 
office  may  ask  questions  of  any  wit- 
ness and  each  party  shall  have  the  op- 
portunity to  cross-examine  any  wit- 
ness presented  by  an  opposing  party. 

9  308.103    Decision. 

If.  following  the  submission  of  the 
transcript  of  the  hearing  to  the  Board 
of  Directors,  the  Board  finds  that,  by 
reason  of  the  number  of  public  inves- 
tors, the  amount  of  trading  Interest  in 
the  securities,  the  nature  and  extent 
of  the  switivities  of  the  issuer,  the 
income  or  assets  of  the  issuer,  or  oth- 
erwise, such  exemption  is  not  incon- 
sistent with  the  public  interest  or  with 
the  protection  of  investors,  the  Board 
may  grant  the  exemption.  Any  exemp- 
tion so  granted  shall  be  by  order, 
which  shall  specify  the  type  of  exemp- 
tion granted,  the  person  granted  the 
exemption,  the  terms  and  exceptions 
of  the  exemption  and  the  period  for 
which  the  exemption  is  granted.  A 
copy  of  the  order  shall  be  served  upon 
each  party  to  the  proceeding. 

By  order  of  the  Board  of  Directors, 
February  16.  1979. 

Federal  Deposit  Insurance 

Corporation.        ^ 
Alan  R.  Miller. 

Executive  Secretary. 

[FR  Doc.  79-5749  PUed  2-26-79;  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Port  545]      I 
INo.  79-142] 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Limited  Areo-Wide  Branching  in  Interstate 
Metropolitan  Areas 

February  21.  1979. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Requests  for  comments  on 
contemplated  rulemaking. 

SUMMARY:  The  Bank  Board  present- 
ly has  a  general  policy  of  permitting 
Federal  savings  and  loan  associations 
to  branch  only  within  the  state  in 
which  the  home  office  of  the  associ- 
ation is  located.  The  Bank  Board  is 
considering  whether  it  would  be  in  the 
public  interest  to  alter  this  policy  to 
permit  some  form  of  Interstate 
branching  in  the  Washington,  D.C.- 
Md.-Va.  Standard  Metropolitan  Statis- 
tical Area.  This  could  also  serve  as  a 
test  of  the  desirability  of  permitting 
interstate  branching  in  other  inter- 
state SMSAs.  The  public  is  invited  to 
comment  on  this  possible  change  in 
policy.  If  the  Bank  Board  decides  that 
such  a  change  in  policy  should  be 
made,  specific  regulatory  changes  will 
be  proposed  at  a  later  time. 
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DATE:  Comments  must  be  received 
by:  AprU  16. 1979. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington.  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  QuUlian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board  (202-377-6440)  or  Mar- 
shall A.  Kaplan.  Director  of  Special 
Studies.  Office  of  EJconomic  Re- 
search. Federal  Home  Loan  Bank 
Board  (202-377-6770). 

SLTPPLEMENTARY  INFORMATION: 
The  Bank  Board  presently  has  a 
policy  which  permits  Federal  savings 
and  loan  associations  to  branch  only 
within  the  state  in  which  the  home 
office  of  the  association  is  located. 
This  ban  on  Interstate  branching  seg- 
ments, to  some  degree,  the  savings 
market  In  different  portions  of  Stand- 
ard Metropolitan  Statistical  Areas 
(SMSAs)  which  cross  state  lines,  and 
denies  many  households  in  these  areas 
any  opportunity  of  having  an  office  of 
the  same  ass(x;lation  readily  conven- 
ient to  both  residence  and  place  of 
work. 

According  to  a  1976  Bank  Board 
staff  study  on  savings  and  loan 
branching  conducted  for  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  branching  generally 
l>eneflts  consiuners.  The  study  also  In- 
dicates that  branching  throughout  a 
metropolitan  area,  which  presently 
occurs  in  many  SMSAs  which  are 
wholly  Intrastate,  does  not  lead  to 
greater  economic  concentration  but 
fosters  competition. 

In  response  to  repeated  expressions 
by  Federal  associations  in  interstate 
SMSAs,  and  particularly  the  Washing- 
ton. D.C.  SMSA,  of  interest  in  branch- 
ing throughout  such  areas  the  Bank 
Board  is  considering  whether  it  should 
permit  such  branching  on  a  limited 
test  basis.  Such  a  test  could  provide  a 
factual  basis  for  evaluation  of  whether 
interstate  SMSA-wide  branching 
would  be  in  the  public  interest,  includ- 
ing evaluation  of  any  positive  aspects, 
such  as  customer  convenience,  and  any 
negative  aspects,  such  as  any  tendency 
it  might  have  to  diminish  competition. 

In  the  case  of  the  Washington 
SMSA.  the  arguments  against  the  ban 
on  interstate  branching  seem  especial- 
ly persuasive,  because  associations 
whose  home  offices  are  in  the  city  are 
not  permitted  to  branch  into  the  sub- 
urban counties  of  the  area,  all  of 
which  are  located  in  Maryland  or  Vir- 
ginia. Although  Washington,  D.C,  Is 
treated  like  a  State  for  purposes  of 
setting  geographic  boundaries  on 
branching.  It  differs  from  any  State  In 
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comprising  only  a  highly  urbanized 
city  with  a  geographic  area  of  61 
square  mUes  totally  surrounded  by 
Maryland  and  Virginia.  Only  23  per- 
cent of  the  SMSA  population  current- 
ly reside  in  the  city,  a  p>ercentage 
which  continues  to  decline  as  the  pop- 
ulation of  the  suburbs  grows. 

The  ban  on  interstate  branching  for 
Washington,  D.C.  savings  and  loans 
prevents  associations  in  the  city  from 
expanding  into  major  parts  of  the 
metropolitan  area,  but  Federal  associ- 
ations in  Maryland  and  Virginia  can 
branch  throughout  their  respective 
states,  including  their  state  portions  of 
the  Washington  SMSA,  e^h  of  \  'hlch 
has  a  larger  population  than  tt.e  city 
itself.  As  a  byproduct  of  this  situation, 
Washington,  D.C,  may  be  at  a  disad- 
vangtage  in  obtaining  mortgage  funds 
for  construction  and  rehabilitation 
compared  to  the  suburban  areas  in 
Maryland  and  Virginia. 

In  view  of  the  above  considerations 
the  Bank  Board  is  considering  wheth- 
er to  authorize  branching  and  estab- 
lishment of  auxiliary  offices 
(branches,  satellites,  and  mobile  facili- 
ties) across  State  lines  in  the  Washing- 
ton SMSA.  The  effects  on  competition 
and  convenience  to  consumers  would 
be  monitored  and  form  the  basis  for 
future  Bank  Board  consideration  of 
whether  SMSA-wide  branching  should 
be  permitted  in  other  interstate  met- 
ropolitan areas.  Because  such  a  test 
could  lead  to  a  major  change  in  pres- 
ent branching  policy,  the  Bank  Board 
requests  comments  on  the  merits  of 
permitting  branching  across  State 
lines  In  the  Washington  SMSA  and 
the  specific  operational  aspects  that 
would  govern  such  branching. 

Operational  questions  that  must  be 
considered  include  the  following: 

1.  To  what  geographic  extent  should 
such  branching  be  allowed?  The  fol- 
lowing are  possible  options: 

a.  Branching  only  for  Washington. 
D.C-based  associations  into  the  Mary- 
land and  Virginia  portions  of  the 
SMSA. 

b.  Reciprocal  branching  of  Washing- 
ton. D.C-based  associations  into  the 
Maryland  and  Virginia  portions  of  the 
SMSA  and  of  associations  in  the  Mary- 
land and  Virginia  portions  of  the 
SMSA  into  Washington,  D.C. 

c.  Branching  by  any  association  with 
an  office  in  the  SMSA  Into  any  por- 
tion of  the  SMSA. 

2.  What  methods  of  branching 
should  be  allowed?  Options  Include: 

a.  Only  new  branching.  I.e.  no 
branch  acquisitions  through  mergers. 

b.  Savings  and  loan  associations  in 
the  three  different  jurisdictions  per- 
mitted to  sell  and  swap  branches  as 
well  as  open  new  branches. 

c.  Branching  permitted  by  any 
means.  Including  mer^^ers.  as  long  as 
such  mergers  do  not  result  in  acquisl- 
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tion  of  offices  outside  the  Washington 
SMSA. 

3.  If  interstate  branching  within  the 
Washington  SMSA  Is  permitted, 
should  associations  be  able  to  apply 
for  redesignation  of  their  home  offices 
from  one  jurisdiction  to  another? 

4.  If  any  additional  counties  or  cities 
are  added  to  or  deleted  from  the  offi- 
cial definition  of  the  Washington 
SMSA.  should  the  market  area  in 
which  interstate  branching  is  permit- 
ted automatically  change  accordingly? 

5.  Should  a  specific  period  of  time 
elapse  before  the  Bank  Board  accepts 
applications  for  Interstate  branching 
within  the  Washington  SMSA? 

6.  Should  the  Bank  Board  delay  any 
policy  of  permitting  Interstate  branch- 
ing In  the  Washington  SMSA  to  allow 
the  Maryland  and  Virginia  legislatures 
time  to  enact  legislation  to  give  State- 
chartered  associations  equivalent 
branching  powers? 

7.  If  some  form  of  Interstate  branch- 
ing is  permitted  in  the  Washington 
SMSA.  should  any  limit  be  placed  on 
the  number  or  permanence  of  permit- 
ted branches? 

Comments  are  invited  in  response  to 
the  above  questions  and  any  other 
matter  which  the  Bank  Board  should 
consider  In  deciding  whether  or  not  to 
permit  Interstate  branching  on  a  test 
ba.sis  in  the  Washington  SMSA. 

(Sec.  5,  48  Stat  132,  as  amended  (12  U.S.C. 
11464).  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981:  3  CFR  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  79-6741  PUed  2-26-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

(16CFRPaH600] 

STATEMENTS  OF  GENERAL  POLICY  OR 
INTERPRETATIONS 

Propoft#fl  Nif  9  r p  fvtonoii 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  Interpretation. 

SUMMARY:  The  Commission  is  seek- 
ing comment  on  a  staff  proposal  for  an 
interpretation  of  the  Fair  Credit  Re- 
porting Act  (FCRA)  to  clarify  when 
exchanges  of  information  between  in- 
surance companies  constitute  consum- 
er reports. 

DATES:  The  Commission  is  requesting 
public  comment  on  the  proposed  inter- 
pretation until  April  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Scott  Morris  and  Rena  Steinzor,  At- 
torneys. Division  of  Credit  Practices, 
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Federal  Trade  Commission,  Wash- 
ington. DC.  20580,  (202)  724-1143  or 
724-1144. 

Background 

(1)  Late  in  1977.  the  Commission  ini- 
tiated an  investigation  of  the  life  and 
health  insurance  industry's  compli- 
ance with  the  Fair  Credit  Reporting 
Act  (FCRA).  15  U.S.C.  1681  et  SCQ.  The 
investigation  to  date  has  Identified 
several  areas  of  ambiguity  and  confu- 
sion within  the  insurance  industry 
concerning  the  proper  application  of 
the  FCRA  to  common  industry  prac- 
tices. One  of  the  most  problematic  and 
important  issues  at  stake  is  the  appli- 
cation of  the  Act's  requirements  to  the 
exchange  of  applicant  Information  be- 
tween insurance  companies.  The  fol- 
lowing interpretation  is  proposed  to 
clarify  when  these  exchanges  fall 
within  the  coverage  of  the  FCRA. 

(2)  The  PKTRA  provides  consumers 
with  certain  substantive  and  procedur- 
al protections  against  reports  of  Inac- 
curate information  which  are  used  to 
underwTite  applications  for  insurance. 
The  Act  requires  that  an  applicant  be 
told  the  name  and  address  of  the 
source  of  an  underwriting  report  If 
that  source  provided  information 
which  led  to  an  adverse  decision  on 
the  consumer's  application  and  if  the 
source  furnishes  similar  reports  on  a 
customary  basis.  Section  615(a),  15 
U.S.C.  1681m(a).  The  Act  also  gives  ap- 
plicants the  right  to  require  the  source 
to  disclose  the  information  reported 
and  to  correct  inaccuracies.  Sections 
609  and  611,  15  U.S.C.  1681g  and  ISBli. 

(3)  These  protections,  however,  come 
into  play  only  if:  (A)  the  entity  provid- 
ing the  underwriting  information  is  a 
•"consumer  reporting  agency"  within 
the  definition  of  section  603(f),  15 
U.S.C.  1681a(f);  and  (B)  the  informa- 
tion exchanged  is  a  "consumer  report" 
within  the  definition  of  section  603(f), 
15  U.S.C.  lo81a(d). 

(4)  Section  603(f)  of  the  FCRA  de- 
fines a  "consumer  reporting  agency" 
as  any  corporation  which  for  mone- 
tary fees,  diies  or  "on  a  cooperative 
nonprofit  basis,  regularly  engages  in 
whole  or  in  part  in  the  practice  of  as- 
sembling or  evaluating  .  .  .  Informa- 
tion on  consumers  for  the  purpose  of 
furnishing  consumer  reports  to  third 
parties." 

(5)  The  Commission's  investigation 
of  the  life  and  health  insurance  indus- 
try reveals  that  most  insurance  com- 
panies exchange  information  about 
their  applicants  on  a  regular  coopera- 
tive nonprofit  basis.  Consequently, 
these  companies  are  subject  to  regula- 
tion as  "consumer  reporting  agencies" 
if  the  information  exchanged  meets 
the  definition  of  "consumer  report". 

(6)  Section  603(d)  defines  "consumer 
report",  in  pertinent  part,  as: 
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any  written,  oral,  or  other  communication 

•  •  •  by  a  consumer  repdltiing  agency  bear- 
ing on  a  consumer's  credit^i^rthiness,  credit 
standing,  credit  capacity,  character,  general 
reputation,  personal  characteristics,  or 
mode  of  living  which  is  used  or  expected  to 
be  used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in  estab- 
lishing   the   consumer's   eligibility    for   (1) 

•  •  •  insurance  to  be  used  primarily  for  per- 
sonal, family  or  household  purposes  •  •  *. 
The  term  does  not  include  *  •  •  any  report 
containing  information  solely  as  to  the 
transactions  or  experiences  between  the  con- 
sumer and  the  person  making  the  report 
[Emphasis  added.] 

(7)  Thus,  when  one  insurance  com- 
pany communicates  information  on  its 
own  experiences,  with  a  consumer  to 
another  insurance  company,  the  infor- 
mation furnished  does  not  constitute  a 
consumer  report.  However,  many  in- 
surance companies  believe  that  all  of 
the  information  they  exchange  on 
consumers  is  similarly  covered  by  the 
exemption  for  transactions  and  experi- 
ences. To  resolve  this  problem,  pro- 
posed Interpretation  600.9  sets  up  two 
tests  for  the  transactions  and  experi- 
ences exemption:  (A)  the  company 
must  obtain  the  information  ex- 
changed from  a  direct  contact  with 
the  consumer:  and  (B)  the  information 
exchanged  may  not  describe  matters 
predating  or  occurring  independently 
of  the  consumer's  contacts  with  the 
company  making  the  report. 

(8)  The  proposed  Interpretation  ap- 
plies these  tests  to  the  types  of  infor- 
mation conmionly  exchanged  by  insur- 
ance companies.  The  Interpretation 
concludes  that  if  an  insurance  compa- 
ny reports  information  which  it  origi- 
nally obtained  from  third  party 
sources  (i.e.,  sources  other  than  insur- 
ance company  employees),  the  compa- 
ny's report  will  almost  alway.s  qualify 
as  a  consumer  report  under  the  FCRA. 
This  conclusion  is  based  on  the  fact 
that  the  information  is  not  the  prod- 
uct of  a  direct  encounter  between  the 
consimaer  involved  and  the  reporting 
company.  Conversely,  a  report  limited 
to  the  consumer's  dealings  with  the 
company  after  a  policy  has  been 
issued  (e.g.  claims  experience)  will  nor- 
mally not  be  a  consumer  report  be- 
cause it  is  the  product  of  a  direct  en- 
counter between  the  consumer  and 
the  company,  within  the  scope  of  the 
insurance  relationship.  As  to  reports 
based  on  information  given  by  the  ap- 
plicant to  the  company  directly,  the 
Interpretation  concludes  that  they  are 
exempt  if  they  do  not  contain  infor- 
mation on  matters  which  predate  or 
occur  Independently  in  the  insurance 
application  process.  For  example.  In- 
formation given  by  the  applicant  to  an 
Insurance  company  concerning  the  ap- 
plicanfs  employment  duties  or  prior 
medical  history  concerns  matters 
which  predate  or  occur  independently 
of  the  insurance  application. 


Sources  and  Means  of  Exchanging  In- 
formation Used  To  Underwrite  In- 
surance 

(9)  During  the  course  of  the  life  in- 
surance underwriting  process,  several 
different  types  of  information  about 
the  applicant's  insurability  are  devel- 
oped and  considered.  A  company  will 
typically  rely  on  some  or  all  of  the  fol- 
lowing sources  of  information  to  arrive 
at  the  final  underwriting  decision:  (a) 
The  insurance  agent  who  took  the  ap- 
plication; (b)  paramedics  or  doctors 
who  are  employed  by  the  company  or 
are  under  contract  with  the  company 
to  conduct  medical  examinations  of 
the  consumer;  (c)  the  consumer's  at- 
tending physician  or  hospitals  or  clin- 
ics which  have  treated  the  consumer, 
(d)  investigative  consumer  reporting 
agencies;  and  (e)  the  company's  own 
records  of  claims  experience  with  the 
consumer. 

(10)  In  addition  to,  or  in  lieu  of,  con- 
tacting some  of  these  soures,  an  insur- 
ance company  may  request  informa- 
tion held  by  another  company  which 
previously  received  an  application 
from  the  same  consumer.  The  second 
company's  file  on  the  consumer  will 
contain  data  from  the  same  type  of 
sources  as  those  listed  above.  The  file 
may  even  contain  information  which 
the  second  company  received  from  yet 
another  Insurer.  Requests  for  another 
insurance  company's  information  on  a 
consumer  can  be  made  through  two 
channels:  (Da  direct  request  from  one 
company  to  another;  or  (2)  a  request 
from  a  company  to  the  Medical  Infor- 
mation Bureau. 

direct  contacts  between  insthlance 
companies 

(11)  The  typical  life  insurance  appli- 
cation asks  the  consumer  to  list  all  in- 
surance companies  to  which  he  or  she 
has  applied  for  insurance  and/or  all 
insurance  companies  which  have  pre- 
viously denied  the  applicant's  request 
for  insurance.  Insurers  frequently  con- 
tact the  companies  listed  by  the  appli- 
cant to  obtain  further  information  on 
his  or  her  insurability  when  their  own 
investigations  have  failed  to  produce 
satisfactory  information. 

(12)  Ou  occasion,  an  insurer  may 
even,  contact  at  random  a  company  not 
listed  by  the  applicant  on  the  chance 
that  the  company  considered  a  prior 
request  for  insurance  from  the  appli- 
cant. Companies  chosen  at  random  for 
such  inquiries  typically  include  the 
largest  insurers  in  the  business,  which 
process  millions  of  applications  each 
year. 

(13)  Finally,  insurers  frequently  rely 
on  investigative  consumers  reporting 
agencies  to  provide  information  con- 
cerning the  applicant's  relationship 
with  other  insurers.  As  part  of  the  in- 
vestigative (X)nsumer  reports  they  pre- 
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pare  for  their  clients,  such  companies 
typically  include  Information  concern- 
ing other  insurance  companies  which 
have  requested  a  report  on  the  appli- 
cant. (The  term  "Investigative  consum- 
er report"  is  defined  in  section  603(f) 
of  the  FCRA.  15  U.S.C.  1681a(f).)  In- 
surers receiving  such  reports  are  then 
able  to  query  companies  which  had 
prior  dealings  with  the  applicant  con- 
cerning his  or  her  insurability. 

(14)  Practices  regarding  the  nature 
of  information  exchanged  vary  from 
company  to  company.  A  significant 
number  of  insurers  refuse  to  disclose 
the  underwriting  decisions  they  made 
on  applications.  Many  insurers  release 
nothing  more  than  the  names  and  ad- 
dresses of  the  persons  or  agencies 
from  which  they  obtained  their  infor- 
mation on  particular  applicants.  Other 
companies,  however,  are  willing  to  ex- 
change part  or  even  all  of  their  under- 
writing files  on  applicants;  copies  of 
medical  tests  such  as  brain  scans  or 
electrocardiograms  (EKGs)  are  often 
forwarded  by  one  company  to  another. 
Furthermore,  most  Insurers  freely  ex- 
change Information  disclosed  by  the 
applicant  on  the  application  form. 

CONTACTS  through  THE  MEDICAL 

nrroRMATioN  bureau 

(15)  The  Medical  Information 
Bureau  (MIB)  is  a  nonprofit  associ- 
ation of  700  life  insurance  companies 
which  keeps  computerized  records  of 
medical  and.  to  a  limited  extent,  social 
impairments  adversely  affecting  the 
insurability  of  millions  of  Americans. 
The  Impairments  are  reported  by 
member  companies  in  coded  form. 
They  are  entered  into  MIB  computers 
in  code  and  subsequently  furnished  in 
code  to  a  member  company  requesting 
information  about  a  given  applicant. 
The  codes  transmitted  to  companies 
requesting  Information  do  not  indicate 
the  identity  of  the  company  which  ini- 
tially provided  the  codes. 

(16)  MIB  rules  state  that  codes  are 
only  to  be  used  as  an  alert  to  potential 
problems  and  never  as  the  basis  for  an 
underwriting  decision.  MIB  members 
are  Instructed  to  substantiate  coded 
information  through  independent  in- 
vestigation of  sources  such  as  the  ap- 
plicant, the  applicant's  doctor,  or  a 
consumer  reporting  agency. 

(17)  However,  if  a  requesting 
member  has  difficulty  developing  In- 
formation to  substantiate  an  MIB 
code,  it  may  return  to  the  MIB  and  re- 
quest "details"  of  the  coded  informa- 
tion. Upon  receiving  a  request  for  de- 
tails, the  MIB  does  not  disclose  the 
identity  of  the  reporting  company  but 
instead  refers  the  request  to  the  re- 
porting company,  leaving  the  question 
whether  to  respond  to  the  request  and 
the  manner  of  any  response  up  to  that 
company's  discretaion. 
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(18)  Companies  respond  to  requests 
for  details  either  by  verifying  the  code 
in  question  or  by  providing  the  actual 
information  underlying  the  code. 
Under  MIB  rules,  if  the  responding 
company  merely  verifies  the  code,  a 
member  may  base  an  adverse  decision 
on  that  code  so  long  as  it  also  gives  the 
consumer  the  post-notice  required  by 
section  615(a)  of  the  FCRA.  The  post- 
notice  cites  MIB  as  the  consumer  re- 
porting agency  providing  the  informa- 
tion upon  which  the  adverse  decision 
was  based. 

(19)  If  a  responding  company  elects 
to  furnish  details  by  disclosing  the 
actual  Information  underlying  the 
code,  it  may  refer  all  or  part  of  its  un- 
derwriting file  to  the  requesting  com- 
pany. Some  companies  refuse  to  dis- 
close their  underwriting  files  but  in- 
stead furnish  only  the  name  of  the 
medical  source  or  consumer  reporting 
agency  which  generated  the  informa- 
tion. Even  companies  following  a  name 
and  address  policy,  however,  freely  ex- 
change any  Information  provided  by 
the  applicant  and  will  usually  forward 
copies  of  tests  such  as  an  EKO  or  a 
brain  scan  to  the  requesting  company. 

(20)  Most  MIB  codes  in  use  today 
are  based  on  information  concerning 
the  applicant's  medical  condition. 
Medical  material  translated  into  coded 
form  may  be  provided  with  the  con- 
sumer's consent  by  medical  profession- 
als such  as  company  doctors  or  para- 
medics, attending  physicans.  or  hospi- 
tals and  therefore  qualify  for  treat- 
ment as  "medical  information"  under 
the  FCRA  (section  603(1).  15  U.S.C. 
1681a(i));  or  it  may  be  furnished  either 
by  a  medical  source  without  the  con- 
sumer's consent  or  by  a  lay  source 
such  as  the  applicant  (on  the  appli- 
cant form)  or  an  acquaintance  of  the 
applicant  or  proposed  insured  (in  an 
investigative  consumer  report).  In  ad- 
dition to  strictly  "medical"  codes,  MIB 
reports  selected  codes  concerning  an 
applicant's  problems  with  alcohol,  par- 
ticipation in  hazardous  sports,  crimi- 
nal convictions,  and  psychoneurotic 
disorders. 

* 

Need  for  Interpretation  600.9— Con- 
sumer Injury  Arising  Otrr  of  Infor- 
mation Exchanges  Between  Insur- 
ance Companies 

(21)  The  nature  and  scope  of  con- 
sumer injury  caused  by  Iriformatlon 
exchanges  between  Insurance  compa- 
nies is  difficult  to  measure  because 
consumers  typically  are  not  told  the 
reason  for  the  adverse  decision  and 
therefore  have  a  difficult  time*  discov- 
ering the  cause  of  their  problems  and 
addressing  complaints  to  appropriate 
state  and  federal  agencies.  Neverthe- 
less, it  appears  that  once  erroneous  in- 
formation enters  the  insurance  compa- 
ny network,  it  can  remain  indefinitely. 
The  PCRA  requires  consumer  report- 
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ing  agencies  to  purge  their  files  of 
most  types  of  adverse  Information  if 
the  information  concerns  matters 
which  occurred  more  than  seven  years 
previously.  However,  insurance  compa- 
nies do  not  currently  apply  this  re- 
striction to  the  information  they  ex- 
change because  they  think  that  these 
reports  alwrays  constitute  transactions 
and  experiences  and  are  therefore 
exempt  from  the  FCRA. 

(22)  Furthermore,  in  the  absence  of 
an  FCRA  notification  that  informa- 
tion from  another  insurance  company 
was  used  in  whole  or  in  part  to  rate  or 
deny  the  application,  the  consumer 
does  not  know  that  the  erroneous  in- 
formation exists  and  therefore  cannot 
challenge  and  correct  it.  If  the  errone- 
ous Information  is  sufficiently  adverse 
to  cause  the  denial  of  the  insurance 
application,  the  turn-down  can  have  a 
snowball  effect.  E^h  company  which 
receives  an  application  from  the  con- 
sumer thereiifter  and  learns  of  the 
previous  denial-  may  contact  other 
companies  In  the  chain  requesting  a 
complete  report  of  the  (erroneous)  ad- 
verse Information. 

(23)  The  types  of  information  used 
by  insurers  which  are  most  susceptible 
to  error  include  data  on  the  consum- 
er's character,  reputation,  and  social 
environment.  "Habits  and  morals"  in- 
formation is  often  solicited  from 
neighbors  and  acquaintances  of  the 
proposed  insured  and  may  frequently 
describe  not  only  the  consumer's  fi- 
nancial affairs  but  also  the  individ- 
ual's drinking  habits  and  relationships 
with  family,  friends  and  employer. 
This  kind  of  information  plays  an  im- 
portant role  In  the  underwriting  of  in- 
surance, particularly  health  insurance. 
No  matter  how  carefully  collected, 
this  kind  of  information  also  carries 
the  highest  potential  for  error,  howev- 
er, because  derogatory  comments  on 
an  applicant's  lifestyle  by  neighbors  or 
fellow-employees  may  be  based  on 
only  partial  knowledge,  personal  dis- 
like, or  even  some  form  of  social  preju- 
dice. 

(24)  Similarly,  medical  information 
may  also  be  subject  to  accuracy  prob- 
lems. A  diagnosis  of  an  applicant's 
medical  or  psychological  condition 
may  be  tentative  or  may  expressly  rec- 
ognize that  alternative  explanations 
are  possible.  Since  the  insurance  com- 
pany which  receives  such  Information 
will  often  be  less  concerned  about  the 
likelihood  that  the  applicant  will  t)e 
cured  than  it  is  about  the  risk  general- 
ly presented  by  a  particular  Impair- 
ment, it  may  place  greater  weight  on 
an  adverse  diagnosis  than  the  physi- 
cian or  psychol-  gist  actually  Intended. 
Furthermore  different  doctors  may 
diagnose  thd^  same  sjmaptoms  differ- 
ently, so  U^t  a  favorable  decision  on 
the  fndMduars  application  may 
depencL^his  or  her  ability  to  furnish 
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the  insurer  with  more  recent  and  com- 
plete diagnoses.  Similarly,  medical 
conditions  can  change  with  time.  A 
condition  which  was  once  considered 
chronic  or  degenerative  may  disap- 
pear, suggesting  at  least  the  possibility 
of  an  inaccurate  prognosis. 

(25)  The  FCRA  does^ot  require  con- 
sumer reporting  agencies  to  disclose 
information  furnished  by  medical 
sources.  Section  609(a)(1),  15  U.S.C. 
1681g(a)(l).  However,  some  Insurance 
companies  will  give  such  information 
to  an  applicant's  physician  on  request. 
When  a  company  receives  adverse 
medical  information  from  another  in- 
surer, consumers  currently  do  not  re- 
ceive the  notification  telling  them 
that  the  Information  exists^  and  was 
used  as  a  basis  for  the  decision.  Conse- 
quently, they  cannot  exercise  the 
option  to  have  the  information  dis- 
closed to  their  doctors  In  order  to 
check  its  accuracy.  During  its  review 
of  insurance  company  files,  staff  noted 
numerous  Instances  where  applicants 
who  had  received  notices  were  able  to 
object  successfully  to  adverse  under- 
writing decisions  because  they  were 
convinced  that  the  companies  had 
based  their  decisions  on  erroneous 
medicaj/  data.  Without  an  FCRA 
notice,  however,  a  consumer  must 
catch  such  mistakes  at  their  inception 
or  face  the  prospect  of  such  informa- 
tion entering  the  insurance  informa- 
tion network,  never  again  to  be  chal- 
lenged. 

It  is  proposed  to  amend  16  CFR 
Chapter  I,  Subchapter  P  by  adding 
§  600.9  to  read  as  follows: 

§  600.9  When  exchanges  of  information 
between  insurance  companies  consti- 
tute consumer  reports,  (interprets  15 
U.S.C.  168U(1976).) 

(a)  Insurance  companies  sometimes 
underwrite  applications  for  insurance 
on  the  basis  of  information  obtained 
from  other  insurers  which  have  previ- 
ously had  contacts  with  the  same  ap- 
plicants or  proposed  insureds.  Many 
insurers  respond  to  requests  for  infor- 
mation by  disclosing  any  of  the  follow- 
ing types  of  information: 

(1)  Information  furnished  by  a  com- 
pany sales  representative  in  connec- 
tion with  the  consumer's  application 
for  insurajice; 

(2)  Information  furnished  by  an  in- 
dependent agent  in  connection  with 
the  consumer's  application  for  insur- 
ance; 

(3)  Information  furnished  by  a  com- 
pany paramedic  or  doctor  who  has 
conducted  a  medical  examination  of 
the  consumer; 

(4)  Information  obtained  by  the 
company  from  an  independent  para- 
medic or  doctor  who  has  conducted  a 
medical  examination  of  the  consumer 
at  the  company's  request; 
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(5)  Information  obtained  by  the 
company  from  the  consumer's  attend- 
ing physician  or  from  hospitals  or  clin- 
ics which  have  treated  the  consumer; 

(6)  Information  obtained  by  the 
company  through  consumer  reports 
prepared  by  inspection  bureaus,  or 
other  types  of  consumer  reporting 
agencies; 

(7)  Information  describing  the  com- 
pany's experiences  in  handling  claims 
and  providing  services  (e.g.,  change  of 
beneficiaries)  on  a  policy  which  it 
issued  to  the  consumer. 

(b)  The  exchange  of  information 
beyond  the  insurance  company's 
"transactions  or  experiences"  can  con- 
stitute a  "consumer  report"  under  the 
Fair  Credit  Reporting  Act  if  the  infor- 
mation is  used  for  underwriting  pur- 
poses and  the  insurance  company  reg- 
ularly furnishes  such  information  to 
third  parties  for  monetary  fees,  dues, 
or  on  a  cooperative  non-profit  basis. 
Section  603(d)  of  the  Act  defines  "con- 
sumer report"  as  any  communication 
of  information  "bearing  on  a  consum- 
er's creditworthiness,  credit  standing, 
credit  capacity,  character,  general 
reputation,  personal  characteristics,  or 
mode  of  living  which  is  used  or  expect- 
ed to  be  used  or  collected  for  the  pur- 
pose of  serving  as  a  factor  in  establish- 
ing the  consumer's  eligibility  for  (1) 
•  •  •  insurance  to  be  used  primarily 
for  personal,  family,  or  household  pur- 
poses '•  •  •  "  This  section  excludes, 
however,  "any  report  containing  Infor- 
mation solely  as  to  transactions  or  ex- 
periences between  the  consumer  and 
the  person  making  the  report."  (em- 
phasis added) 

(c)  In  the  Commission's  view,  the 
"transactions  or  experiences"  clause 
suggests  that  two  conditions  must  be 
met  before  it  may  be  invoked.  First, 
the  Information  exchanged  must  have 
been  obtained  through  a  direct  con- 
tact between  the  consumer  and  the 
company  making  the  report.  Second, 
the  information  exchanged  must  not 
describe  matters  that  predate  or  occur 
independently  of  the  consumer's  rela- 
tionship with  the  person  making  the 
report. 

(d)  The  legislative  history  of  the 
Pair  Credit  Reporting  Act  supports 
this  interpretation: 

[Ilf  a  bank  or  other  insured  financial  in- 
stitution made  a  report  consisting  of  Infor- 
mation about  an  Individual  with  whom  they 
[sic]  have  had  direct  financial  transactions 
and  part  or  all  of  the  information  pertained 
to  transactions  or  expertences  which  were 
not  t>etween  such  bank  or  other  financial  in- 
stitution and  the  person  on  whom  the 
report  was  made,  then  such  bank,  or  institu- 
tion would  in  fact,  be  making  a  consumer 
report.*  •  • 

116  Cong.  Rec.  32627  (1970)  (re- 
marks of  Senator  Proxmire);  see  also 
id.  at  32629  (remarics  of  Senator  Ben- 
nett). The  quoted  language  indicates 
that  the  exemption  was  not  intended 


to  cover  transactions  between  a  con- 
sumer and  any  creditor  besides  the 
one  reporting  even  if  the  consumer 
listed  the  other  transactions  on  the 
credit  application  and  the  reporting 
creditor  relied  on  them  when  evaluat- 
ing the  consumer's  creditworthiness. 

(e)  Applying  these  principles  to  the 
kinds  of  disclosures  set  out  above,  it  is 
clear  that  the  transactions  or  experi- 
ences exemption  would  not  apply  to 
an  insurance  company's  reports  if  they 
included  information  on  a  consumer 
obtained  from  any  third  party  sources 
such  as  the  Medical  Information 
Bureau,  inspection  bureaus  or  other 
types  of  consumer  reporting  agencies. 
Independent  agents,  independent  para- 
medics or  doctors,  attending  physi- 
cians, and  hospitals  or  clinics  that 
have  treated  the  applicant.  Converse- 
ly, the  exemption  does  cover  reports 
confined  to  descriptions  of  the  insur- 
er's experiences  in  handling  claims  or 
providing  services  on  a  policy  issued  to 
a  consumer.  This  type  of  report  is  not 
a  consumer  report  within  the  defini- 
tion of  the  Act  because  it  deals  exclu- 
sively with  the  insurer's  ongoing  rela- 
tionship with  the  consumer.  This 
result  is  consistent  with  the  purposes 
of  the  Act  because  the  danger  of  inac- 
curate reporting  is  minimized  when 
the  report  contains  information  about 
the  insurer's  direct  experience  with 
the  consumer.  In  such  situations,  the 
insurance  company  is  not  acting  as  a 
clearinghouse  for  information  about 
the  consumer's  dealings  with  others 
but  is  simply  reporting  Its  own  first- 
hand knowledge  of  its  transactions  or 
experiences  with  the  consumer. 

(f )  Reports  by  an  insurance  company 
of  information  obtained  initially  from 
within  the  company  itself— I.e.,  from 
company  sales  representatives,  compa- 
ny paramedics,  or  company  doctors- 
are  more  difficult  to  classify  because 
several  kinds  of  information  may  be 
involved.  On  one  hand,  company 
agents  and  medical  examiners  may 
generate  new  information  about  appli- 
cants or  proposed  insureds  as  a  direct 
result  of  application  Interviews  or 
medical  examinations.  For  example, 
agents  are  commonly  asked  to  state 
opinions  they  have  reached  from  per- 
sonal contacts  with  the  consumer  re- 
garding his  or  her  character  and  fi- 
nancial stability.  Medical  examiners 
typically  take  blood  pressure  readings 
and  perform  other  tests  on  proposed 
Insureds;  they  may  also  develop  their 
own  diagnoses  from  the  results  of 
these  tests.  These  kinds  of  informa- 
tion can  be  reported  under  the  exemp- 
tion for  transactions  or  experiences 
because  they  pertain  exclusively  to 
the,  consumer's  contracts  with  insur- 
ance company  employees  and  could 
not  be  obtained  in  the  absence  of  such  . 
contacts. 
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(g)  On  the  other  hand,  an  insurer's 
agents  and  examiners  also  provide  the 
company  with  data  on  the  applicant's 
or  proposed  insured's  employment, 
avocations,  and  medical  history;  this 
type  of  information  is  usually  needed 
for  the  completion  of  policy  applica- 
tion forms  and  medical  questiontmices, 
and  it  is  generally  obtained  by  sales 
representatives  and  medical  examiners 
through  personal  Interviews  with  the 
applicants  or  proposed  insureds.  The 
Commission  believes  that  a  report  con- 
taining such  information  is  not 
exempt  from  the  coverage  of  the  Fair 
Credit  Reporting  Act.  Facts  about  a 
consumer's  medical  history  or  employ- 
ment concern  matters  which  predate 
or  occur  Independently  of  the  individ- 
ual's contact  with  the  insurance  com- 
pany. An  insurer's  exchange  of  such 
Information  is  equivalent  to  a  credi- 
tor's exchange  of  information  on  a 
consimier's  financial  dealings  with 
other  institutions.  In  neither  case  does 
the  information  focus  solely  on  the 
consumer's  relationship  with  the 
person  making  the  report. 

(h)  Even  though  an  exchange  of  tin- 
derwriting  information  falls  outside 
the  scope  of  the  transactions  or  expe- 
riences exemption,  it  will  not  be  sub- 
ject to  the  requirements  of  the  FCRA 
unless  the  company  which  provides 
the  information  is  itself  a  "consumer 
reporting  agency"  under  Section 
603(f).  A  consumer  reporting  agency  is 
defined  as  any  person  or  organization 
which 

for  monetary  fees,  dues,  or  on  a  cooperative 
nonprofit  basis,  regxilarly  engages  in  whole 
or  in  part  In  the  practice  of  assembling  or 
evaluating  •  •  •  information  on  consumers 
for  the  purpose  of  furnishing  consumer  re- 
ports to  third  parties  *  *  * 

The  two  channels  by  which  insur- 
ance companies  exchange  underwrit- 
ing data — direct  contacts  between  com- 
panies and  contacts  made  through  the 
Medical  Information  Bureau  (MIB)— 
both  appear  to  be  cooperative  non- 
profit exchanges.  Furthermore,  while 
insurance  companies  assemble  infor- 
mation on  applicants  primarily  for 
their  own  imderwriting  decisions,  most 
companies  also  have  established  proce- 
dures for  transmitting  this  informa- 
tion to  other  insurance  institutions  for 
use  in  the  underwriting  of  subsequent 
applications  from  the  same  customers. 
Thus,  many  insurance  companies 
appear  to  assemble  underwriting  data 
in  part  for  the  purpose  of  furnishing 
consimier  reports  to  third  parties.  To 
fall  within  the  definition  of  consumer 
reporting  agency,  however,  an  insur- 
ance company  must  also  engage  in 
such  practices  on  a  regular  basis. 
Whether  a  particular  company  oper- 
ates in  this  manner  regularly  Is,  of 
course,  a  question  of  fact.  It  is  the 
Commission's  view,  however,  that  any 
course  of  conduct  involving  more  than 


isolated  exchanges  should  be  regarded 
as  regular  for  the  purposes  of  the 
FCRA. 

(i)  This  Interpretation  does  not  pre- 
clude an  independent  insurance  agent 
from  transmitting  information  to  an 
insurance  company  in  connection  with 
an  insurance  application  to  that  com- 
pany, nor  does  it  preclude  an  insur- 
ance company  from  transmitting  in- 
formation to  a  reinsurer  which  is  par- 
ticipating in  the  same  transaction.  In 
these  instances,  the  agent,  the  insurer. 
and  the  reinsurer  would  be  joint  users 
of  the  information  in  connection  with 
a  single  transaction  and  its  exchange 
would  not  constitute  a  consumer 
report.  Finally,  nothing  in  this  inter- 
pretation prohibits  an  insurance  com- 
pany from  disclosing  information  of 
any  type  directly  to  the  applicant. 

Requests  for  Inpormatioh 

The  Commission  will  accept  written 
comments  on  staff's  proposed  inter- 
pretation for  a  period  of  sixty  (60) 
days.  The  Commission  is  extremely  in- 
terested tn  receiving  comments  to  aid 
it  in  its  consideration  of  the  proposal 
because  it  recognizes  that  staff's  pro- 
posed interpretation  may  have  a  sub- 
stantial impact  on  the  insurance  in- 
dustry's operating  procedures.  All 
comments  received  will,  of  course,  be 
given  full  consideration  before  any  de- 
cision is  made  on  the  interpretation. 
Comments  may  be  addressed  to  any 
aspect  of  the  proposed  interpretation 
but  the  Commission  requests  in  partic- 
ular that  responses  be  submitted  to 
the  following  specific  questions. 

(1)  Which  of  the  following  types  of 
information  are  regularly  exchanged 
among  insurance  companies: 

Information  provided  by  consumers  in 
connection  with  insurance  applications. 

Agents'  reports. 

Paramedics'  or  doctors'  reports  compiled 
at  the  request  of  the  insurance  company 
concerning  the  application. 

Investigative  consumer  reports. 

Credit  reports. 

Motor  vehicle  reports. 

MIB  reports. 

Loss  Index  reports. 

Attending  physicians'. 

Claims  reports. 

(2)  Are  there  other  tjrpes  of  Informa- 
tion which  are  regtilarly  exchanged  by 
insurance  companies  and  which 
should  be  specifically  discussed  in  In- 
terpretation 600.9? 

(3)  What  are  the  policies  and  prac- 
tices of  insurance  companies  with  re- 
spect to  exchanges  of  information 
which  is  used  or  expected  to  be  used  to 
underwrite  applications  for  insurance 
primarily  for  personal,  family  or 
household  purposes?  Under  what  cir- 
cumstances will  insurers  contact  either 
MIB  or  other  insurance  companies  for 
Information  about  applicants  or  pro- 
posed insureds?  To  what  extent  do  in- 
surers exchange  only  the  names  and 


addresses  of  sources  of  information,  as 
opposed  to  exchanging  the  informa- 
tion itself?  Are  consumers  notified 
that  their  applications  have  been 
rated  or  denied  on  the  basis  of  infor- 
mation received  from  another  insur- 
ance company?  Can  a  consumer  review 
such  information,  challenge  its  accura- 
cy and  request  that  the  insurance 
company  reinvestigate  it?  If  the  rein- 
vestigation fails  to  resolve  the  dispute, 
can  the  consumer  insert  a  statement 
in  the  insurance  company's  file? 

(4)  What  is  the  estimated  annual 
frequency  of  exchanges  of  such  infor- 
mation through  direct  contacts  be- 
tween insurance  companies? 

(5)  What  is  the  estimated  atmual 
frequency  of  exchanges  of  such  infor- 
mation through  the  Medical  Informa- 
tion Bureau's  procedures  for  request- 
ing details  on  reported  codes? 

(6)  What  is  the  estimated  annual 
frequency  of  exchanges  of  such  infor- 
mation through  the  auspices  of  the  In- 
surance Impairment  Bureau  of  other 
fire,  burglary,  theft  and  claim  index- 
es? 

(7)  What  are  the  policies  and  prac- 
tices of  insurance  companies  with  re- 
spect to  providing  consumers  with  the 
reasons  why  their  applications  for  in- 
surance are  rated  or  denied  or  why  ex- 
isting policies  are  cancelled? 

(8)  How  is  information  obtained 
from  other  insurance  companies  used 
in  the  underwriting  of  the  following 
types  of  insurance? 

Life.  Health.  Automobile,  Fire,  Theft,  Lta- 
bUity: 

Other  categories  of  property  and  casualty 
Insurance. 

(9)  To  what  extent  do  exchanges  of 
Information  occur  between  insurers 
and  reinsurers?  What  types  of  infor- 
mation are  exchanged?  What  policies 
and  practices  govern  such  exchanges? 

(10)  Is  the  pror>osed  interpretation 
correct  in  exempting  from  the  cover- 
age of  the  FCRA  exchanges  of  infor- 
mation between  an  agent  insurance 
company  and  a  reinsurer  which  is  par- 
ticipating in  the  same  transaction? 

(11)  If  a  reinsurer  decides  not  to  par- 
ticipate in  the  issuance  of  a  policy,  or 
decides  to  do  so  only  If  a  rate  classifi- 
cation is  applied,  will  it  advise  the  pri- 
mary insurer  of  the  basis  of  its  deci- 
sion and  the  source  and  ruiture  of  the 
information  relied  upon?  Will  this  in- 
formation be  conveyed  to  the  consimi- 
er If  the  reinsurer's  decision  results  in 
the  rating  or  denial  of  tlte  insurance 
application? 

(12)  How  often  do  Insurance  agents 
supplement  the  answers  supplied  by 
applicants  on  standard  application 
forms  with  their  own  statements  con- 
cerning the  customer?  What  kinds  of 
Information  do  agents'  statements 
typically  contain?  Are  the  statements 
primarily  factual  or  evaluative  in 
nature? 
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(13)  What  effect  will  the  proposed 
interpretation  have  on  the  types  of  in- 
formation exchanged  by  insurance 
companies?  What,  if  any,  additional 
costs  must  be  incurred  by  insurers  to 
comply  with  the  proposed  interpreta- 
tion? 

(14)  Will  the  proposed  interpretation 
hinder  an  insurer's  compliance  with 
any  state  law? 

(15)  To  what  extent,  if  at  all.  will  ap- 
plicants be  disadvantaged  by  the  pro- 
posed interpretation's  effect  on  the 
flow  of  underwriting  information  be- 
tween insurance  companies? 

(16)  Will  the  proposed  interpretation 
discourage  insurance  companies  from 
exchanging  their  reasons  for  declining 
or  imposing  a  rate  classification  on  an 
application?  If  an  insurance  company 
refrains  from  exchanging  such  reasons 
and  discloses  only  its  decision  to  de- 
cline or  rate  an  application,  will  other 
companies  decline  or  rate  subsequent 
applications  from  the  same  consumer 
based  solely  on  the  previously  under- 
writing decision  and  without  develop- 
ing independent  information  sufficient 
to  support  such  a  decision  under  their 
own  standards? 

(17)  What  is  the  nature  and  scope  of 
the  consumer  injury  caused  by  the  cir- 
culation of  erroneous  and/or  obsolete 
information  between  insurance  compa- 
nies without  the  protections  afforded 
by  the  Pair  Credit  Reporting  Act? 

(18)  The  proposed  interpretation 
states  in  part  that  information  does 
not  {all  within  the  transactions  or  ex- 
periences exemption  if  it  describes 
"matters  that  predate  or  occur  inde- 
pendently of  the  consumer's  relation- 
ship with  the  person  making  the 
report."  Is  this  standard  Sufficiently 
clear  to  be  applied  by  insurance  com- 
panies? If  not,  what  alternative  would 
be  more  desirable? 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
£PR  Doc.  79-6797  PUed  2-26-79;  8:45  am] 


[4510-26-M] 

DEPARTMENT  OF  LABOR 

Occw|»atienal  S«f«ty  and  Health  Adininlstratien 
(29  CFR  Parts  1910,  1913] 

(Docket  Nos.  H-112  and  H-112A] 

ACaSS  TO  EA«PLOYEE  EXPOSURE  AND  iMEM- 
CAL  RECORDS  CONFIDENTIALITY  AND  EM- 
PLOYEE MEDICAL  RECORDS 

ExiMuian  of  Comwnf  Period 

AGENCTSf:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

A(jnON:  Extension  of  time  to  submit 
written  comments  on  proposed  rules. 


PROPOSED  RULES 

SUMMARY:  This  notice  extends  the 
time  for  written  submissions  concern- 
ing the  proposed  rules  on  Access  to 
Employee  Exposure  and  Medical  Rec- 
ords (43  PR  31371)  and  on  Confiden- 
tiality of  Employee  Medical  Records 
(44  FR  3994). 

DATES:  Comments  on  these  proposed 
rules  must  be  postmarked  no  later 
than  March  30,  1979. 

ADDRESS:  Docket  Officer.  Docket 
Nos.  H-112  or  H-112A,  as  appropriate. 
Technical  Data  Center,  Room  S6212. 
U.S.  Department  of  Labor,  3rd  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20210,  telephone:  202- 
523-7894. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Flo  H.  Ryer,  Director,  Office  of 
Special  Standards  Programs,  Direc- 
torate of  Health  Standards  Pro- 
grams, Occupational  Safety  and 
Health  Administration,  3rd  Street 
and  Constitution  Avenue,  NW., 
Room  N3663,  Washington,  D.C. 
20210,  telephone:  202-523-7174. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1978.  OSHA  published  a 
proposed  rule  on  Access  to  Employee 
Exposure  and  Medical  Records  in  the 
Federal  Register  (43  FR  31371).  Be- 
cause of  the  widespread  interest  in  the 
proposal,  OSHA  scheduled  public 
hearings  which  were  held  in  Washing- 
ton, D.C,  December  5-8,  1978,  and 
January  3-5,  1979;  Chicago,  Illinois, 
December  12-13,  1978,  and  January  9- 
10,  1979:  and  San  Francisco,  Califor- 
nia, December  15,  1978.  Participants  in 
the  hearings  were  given  until  March  1, 
1979  to  submit  post-hearing  com- 
ments, arguments  or  briefs  (OSHA 
Docket  H-112). 

In  connection  with  this  rulemaking 
proceeding,  OSHA  published  a  notice 
of  a  proposed  administrative  rule  on 
Confidentiality  of  Employee  Medical 
Records  in  the  Federal  Register,  Jan- 
uary 19,  1979  (44  FR  3994).  This  pro- 
posal would  establish  procedures  gov- 
erning OSHA's  access  to  identifiable 
employee  medical  records.  March  1, 
1979  was  established  as  the  final  date 
for  the  submission  of  comments  from 
interested  persons  (OSHA  Docket  H- 
112A). 

Numerous  persons  participated  in 
the  rulemaking  hearings  and  have  ex- 
pressed considerable  interest  in  com- 
menting on  the  two  related  proposed 
rules.  In  order  to  allow  them  sufficient 
time  to  analyze  the  record  developed 
to  date,  and  to  provide  comments  on 
the  issues  raised  by  the  proceedings, 
the  post-hearing  comment  periods  for 
OSHA  Dockets  H-112  and  H-112A 
have  been  extended  to  March  30, 1979. 


SUBBCISSION  OF  WrITTEM  CoBUCENTS 

Written  comments  from  interested 
parties  must  be  postmarked  no  later 
than  March  30,  1979.  Comments  must 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  Nos.  H-112  or 
H-112A,  as  appropriate.  Technical 
Data  Center,  Room  S6212.  U.S.  De- 
partment of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washing- 
ton. D.C.  20210.  telephone:  202-523- 
7894. 

Signed  at  Washington,  D.C.  this  22d 
day  of  February,  1979.  i. 

Eitla  Bingham. 
Aisistant  Secretary  of  Labor. 

[FR  Doc.  79-5821  FUed  2-26-79;  8:46  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  era  Port  57] 

(FRL  1066-3] 

PRIMARY  NONFERROUS  SMELTER  ORDERS 

Pwblk  Hooring*;  ClorificotiofM  and  Corroctiont; 
Additions  to  Dockot 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Announcement  of  details  of 
public  hearings;  corrections  and  clari- 
fications of  proposed  rules;  and  an- 
nouncement of  addition  of  materials 
to  docket. 

SUMMARY:  This  notice  makes  correc- 
tions to  and  clarifies  the  rules  pro- 
posed by  EPA  on  January  31,  1979  (44 
FR  6284)  under  Section  119  of  the 
Clean  Air  Act,  as  amended.  That  pub- 
lication contained  proposed  national 
rules  on  the  issuance  and  contents  of 
primary  nonferrous  smelter  orders 
(NSOs).  Today's  notice  also  specifies 
the  times,  places,  and  format  of  the 
public  hearings  on  the  proposed  rules, 
and  announces  the  addition  of  certain 
material  to  the  rulemaking  docket. 

DATES:  Persons  wishing  to  make  oral 
statements  at  the  public  hearings 
should  notify  Ms.  Judith  Larsen.  at 
the  address  and  telephone  listed 
below,  of  their  Intent  to  do  and  of  the 
approximate  length  of  their  state- 
ments. Notification  should  be  received 
by  5:00  pm  on  March  2, 1979. 

Public  hearings  will  be  held  on 
March  6  and  7,  1979  in  Tucson.  Arizo- 
na; on  March  8  and  9,  1979  in  Seattle, 
Washington,  and  on  March  15,  1979 
for  Washington,  D.C. 

ADDRESSES:  The  public  hearings 
will  be  held  at  the  following  places: 

City,  Hearing  Date  and  Location 

Tucson,  Arizona:  March  6,  1979,  9:00  am- 
10:00  pm,  March  7.  1979.  10:00  am-5:00 
pm;  First  Floor  Hearing  Rm..  New  Court 
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Building,  111  West  Congress  St.,  Tucson. 
Arizona. 

Seattle.  Wash.:  March  8.  1979,  7:00  am-10:00 
pm,  March  9.  1979.  10:00  am-5:00  pm; 
Conf.  Room  12(a).  U.S.  EPA.  1200  6th 
Ave..  Seattle.  Wash. 

Washington,  D.C:  March  15,  1979.  10:00 
am-10:00  pm;  Hospitality  House,  200  Jef- 
ferson Davis  Highway.  Arlington.  Va. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Ms.  Judith  Larsen.  U.S.  Environmen- 
tal Protection  Agency,  DSSE  (EN- 
341)  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460.  202-755-2583. 

SUPPLEMENTARY  INFORMATION: 
A.  Public  Hearings 

EPA  will  hold  informal  public  hear- 
ings on  the  proposed  rules  at  the  times 
and  places  stated  above.  The  hearings 
will  be  conducted,under  the  provisions 
of  Section  307(d)  of  the  Clean  Air  Act. 
These  hearings  will  be  of  the  legisla- 
tive type.  An  EPA  panel  will  be  pres- 
ent to  listen  to  comments  by  Interest- 
ed members  of  the  public,  and  to  ask 
clarifying  questions.  Cross  examina- 
tion of  either  the  panel  or  of  members 
of  the  public  will  not  be  permitted,  al- 
though the  record  of  each  hearing  will 
be  held  open  for  thirty  days  following 
its  completion  for  the  submission  of 
rebuttal  and  supplementary  informa- 
tion. Persons  wishing  to  comment  on 
any  issues  raised  at  the  hearings  are 
encouraged  to  use  this  opportunity  to 
do  so. 

Mr.  Edward  E.  Reich.  Director.  Divi- 
sion of  Stationary  Sour<»  Enforce- 
ment, will  act  as  presiding  officer  at 
the  hearings.  The  presiding  officer  is 
empowered  to  Issue  whatever  orders 
and  directions  may  be  necessary  to  see 
that  the  hearings  proceed  in  an  order- 
ly fashion.  He  will  attempt,  insofar  as 
possible,  to  arrange  the  schedule  of 
speakers  for  the  convenience  of  the 
public,  and  to  ensure  that  all  who  wish 
to  speak  have  the  opportunity  to  do 
so. 

A  transcript  will  be  made  of  each 
hearing,  and  will  be  added  to  the 
docket  of  this  rulemaking  (Docket  No. 
DSSE-78-1). 

B.  Clarifications  and  CJorrections 

A  number  of  minor  ambiguities  and 
errors  in  the  proposed  rules  have  come 
to  the  Agency's  attention  since  their 
publication.  Below  are  the  pertinent 
clarifications     and     corrections,     ar- 


PROPOSED  RULES 

ranged  in  the  same  order  as  the  pro- 
posed rules 

S  57.103    [Amended] 

(1)  The  nineteenth  paragraph  of 
§57.103  (Definitions)  should  read  as 
follows: 

"Maximum  production  capacity" 
means  either  the  maximum  demon- 
strated rate  at  which  a  smelter  has 
produced  its  principal  metallic  final 
product  under  the  process  equipment 
configuration  and  operating  proce- 
dures prevailing  on  or  before  August  7. 
1977.  or  a  rate  which  the  smelter  is 
able  to  demonstrate  by  calculation  is 
attainable  with  existing  process  equip- 
ment. 

(2)  The  proposed  rules  would  require 
the  use  of  ambient  air  quality  continu- 
ous monitors  as  part  of  a  supplemen- 
tary control  system.  Section 
57.402(a)(4)  would  require  a  smelter 
owner  to  permit  the  Issuing  agency  to 
have  access  to  those  monitors  to  in- 
spect them,  verify  their  calibration, 
and  obtain  data  from  them.  This  re- 
quirement is  intended  to  involve  a 
written  consent  by  the  smelter  owner 
to  allow  that  access  at  reasonable 
times.  A  provision  requiring  written 
consent  to  this  access  should  have  ap- 
peared as  part  of  proposed  {57.403, 
and  would  appear  there  if  the  propos- 
al is  adopted  in  the  final  rules. 

(3)  The  provisions  of  Subpart  D 
(Supplementary  Control  System  Re- 
quirements) are  Intended  to  require 
the  supplementary  control  system  to 
operate  using  a  combination  of  a 
closed-loop  system  [the  air  quality 
monitoring  network  described  in 
§  57.402(a)]  and  an  open-loop  system 
[the  meteorological  network  described 
in  S  57.402(b)].  These  two  elements  of 
the  SCS  are  to  be  complementary;  nei- 
ther Is  deemed  adequate  by  itself. 

S  57.403    [Amended] 

(4)  In  proposed  §  57.403(a)(1),  the 
term  "DLA"  should  be  deleted  the 
second  time  it  appears.  The  paragraph 
should  read: 

(1)  Liability  for  any  violation  of  the 
NAAQS  in  the  smelter's  DLA,  except 
on  the  grounds  that  a  determination 
under  $57,402(0(3)  was  clearly  wrong; 
or 

§  57.704    [Amended] 

(5)  The  final  compliance  date  re- 
quired for  measures  taken  to  meet  the 
requirements  of  §§57.501  and  57.503 
through  the  additional  ^ise  of  SCS  is 
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not  clearly  stated  by  proposed 
S  57.704(b).  The  final  two  sentences  of 
that  paragraph  should  therefore  be  re- 
placed with  the  following: 

The  plan  shall  contain  increments  of 
progress  providing  for  completion  of 
the  implementation  of  each  additional 
measure,  and  for  corresponding  com- 
pliance with  the  requirements  of  para- 
graphs (b)  and  (c)  of  §57.404.  within 
four  months  of  approval  of  the  plan 
by  the  issuing  agency.  The  plan  shall 
also  provide  that  within  three  months 
after  completion  of  implementation  of 
those  additional  measures,  the  smelter 
shall  fully  comply  with  the  require- 
ments of  §§  57.401  and  57.501  (Includ- 
ing the  assumption  of  liability  for  vio- 
lations of  NAAQS  within  its  designat- 
ed liability  area),  and  shall  submit  an 
additional  SCS  report  for  the  approval 
of  the  issuing  agency.  This  additional 
final  report  shall  correspond  to  that 
submitted  under  §  57.405(b)(2),  except 
that  it  need  not  contain  the  3-month 
study  described  in  §  57.405(b)(2)(iii). 

(6)  Section  57.704(c)(1)  should  be 
corrected  to  read: 

(1)  30  days  after  approval  of  the  pro- 
posed increments  of  progress,  the 
smelter  shall  let  contracts  o^  issue  pur- 
chase orders  for  construction  and  in- 
stallation of  necessary  equipment. 

(7)  Schedule  D.l.  'Base  Case  Project 
and  Loss  Summary."  was  inadvertent- 
ly not  printed  as  part  of  proposed  Ap- 
pendix A.  That  schedule  is  printed  at 
the  end  of  this  notice. 

C.  Additions  to  Docket 

(1)  Due  to  a  clerical  error,  certain  in- 
formation listed  In  paragraph  2.4  of 
Appendix  A  was  not  placed  in  the 
docket  until  shortly  after  the  publica- 
tion of  the  proposal.  All  of  the  infor- 
mation listed  in  that  paragraph  has 
now  been  placed  In  the  d<x;ket.  with 
the  exception  of: 

Paragraph  2.4(b)— This  c&ta  will  not 
be  provided;  and  is  unnecessary  for  use 
in  connection  with  Appendix  A. 

Paragraph  2.4(d)— A  price  index  for 
sulfur  will  not  be  provided,  and  is  not 
necessary  for  use  in  connection  with 
Appendix  A. 

(2)  EPA  has  or  will  shorily  place  in 
the  docket  transcripts  of  two  meetings 
held  with  various  groups,  at  their  re- 
quest. In  connection  with  the  proposed 
rules. 

Dated:  February  23.  1979. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  720] 
[OTS-050002B;  FRL  1067-3) 

TOXIC  SUBSTANCES  CONTROL 

Pr*manufactur«  NotificaNon  R«qwir*m«nt«  and 
Review  Pre<*dur««;  Netic*  of  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  On  January  10.  1979.  the 
Environmental  Protection  Agency  pro- 
posed rules  and  notice  forms  that 
would  implement  the  premanufacture 
notification  requirements  of  section  5 
of  the  Toxic  Substances  Control  Act 
concerning  new  chemical  substances 
(44  FR  2242). 

On  February  5,  1979.  EPA  an- 
nounced that  a  public  meeting  would 
be  held  in  Washington.  D.C.  on  March 
7.  1979  (44  FR  6957).  This  notice  sup- 
plements the  February  5  notice  by  an- 
nouncing that  the  March  7  meeting 
has  been  expanded  to  allow  for  the 
presentation  of  comments  on  March  8. 

DATES:  The  March  7,  1979.  meeting 
in  Washington,  D.C.  now  will  be  held 
on  March  7  and  March  8.  The  com- 
ment period  on  the  January  10  notice 
of  proposed  rulemaking  ends  March 
26.  1979. 

ADDRESSES:  The  March  7-8  meeting 
in  Washington.  D.C.  will  be  held  at: 
North  Building  Auditorium.  Depart- 
ment of  Health.  Education  and  Wel- 
fare, 330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  John  B.  Ritch.  Director.  Indus- 
try Assistance  Office  (TS-799), 
Office  of  Toxic  Substances,  Environ- 
mental Protection  Agency.  401  M 
St.,  S.W.,  Washington.  D.C.  20460, 
800-424-9065  toll  free;  in  Washing- 
ton, D.C.  call  554-1404.' 

SUPPLEMENTARY  INFORMATION: 
A  large  number  of  persons  have  indi- 
cated to  EPA  a  desire  to  present  com- 
ments on  March  7.  and  as  a  result  EPA 
is  adding  a  second  day  to  the  March  7 
meeting,  Xo  accommodate  all  interest- 
ed persons. 

As  described  in  the  preamble  to  the 
January   10  notice  of  proposed  rule- 


making, the  purpose  of  these  meetings 
is  to  enable  interested  persons  to  pro- 
vide oral  comments  on  the  proposed 
rulemaking  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rules  and  notice  forms. 

On  both  days,  the  meetings  will 
begin  at  9:00  a.m.  and  end  at  4:30  p.m., 
with  a  one-hour  recess  for  lunch.  The 
meetings  will  start  with  a  short  sum- 
mary by  EPA  of  the  proposed  rules 
and  notice  forms,  to  be  followed  by 
oral  presentations  from  the  floor  of  no 
more  than  10  minutes  per  person, 
company,  or  organization.  (Less  time 
may  be  allotted  depending  upon  the 
number  of  presentations.) 

Persons  who  wish  to  present  their 
comments  at  either  session  should 
contact  EPA  no  later  than  four  days 
before  the  meeting  date  by  calling  Dr. 
D.  G.  Bannerman  toll  free  at  800-424- 
9065  (in  Washington,  D.C,  caU  554- 
1404),  or  by  writing  to  the  address 
listed  uder  "FOR  FURTHER  INFOR- 
MATION." EPA  will  allot  speaking 
times  on  a  first-come  basis,  although 
the  Agency  reserves  the  right  to  alter 
the  order  depending  upon  the  nature 
of  the  particular  comments  and  other 
relevant  factors.  If  time  permits,  fol- 
lowing these  prepared  presentations, 
EPA  will  receive  any  other  comments 
from  the  floor. 

Presenters  are  urged,  but  not  re- 
quired to  submit  copies  of  their  state- 
ments on  the  day  of  the  meeting.  All 
such  written  materials  will  become  a 
part  of  EPA's  record  for  this  rulemak- 
ing. In  addition,  the  Agency  will  tran- 
scribe each  meeting  and  will  include 
the  written  transcripts  in  the  public 
record. 

EPA  has  established  a  public  record 
for  this  rulemaking.  All  WTitten  com- 
ments will  become  a  part  of  this  public 
record.  Comments  should  bear  the 
docket  number  OTS-050002  and 
should  be  submitted  to  the  Document 
Control  Officer  (TS-793).  Office  of 
Toxic  Substances,  U.S.  Enviroimiental 
Protection  Agency.  401  M  Street,  S.W^ 
Washington.  D.C.  20460.  The  public 
record  is  available  for  inspection  in 
the  Office  of  Toxic  Substances  Read- 
ing Room  from  9:00  a.m.  to  5:00  pjn. 
on  working  days  (Room  710E.  401  M 
St.,  S.W.,  Washington,  D.C.  20460). 

Dated:  February  23,  1979. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
(PR  Doc.79-5971  Filed  2-26-7*;  11:19  am] 
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[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Crodit  Corporation 

DIRECTORS  ET  AL 

Dvlegotion  of  Authority  To  Sign  Sight  Draft* 

In  order  to  provide  for  the  execution 
of  sight  drafts  in  connection  with 
Commodity  Credit  Corporation  trans- 
actions at  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  Com- 
modity office,  a  delegation  of  authori- 
ty is  provided  below,  pursuant  to  au- 
thority vested  in  me  by  the  bylaws  of 
Commodity  Credit  Corporation. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the 
bylaws  regulations,  and  programs  of 
Commodity  Credit  Corporation,  and 
the  policies  adopted  by  the  Board  of 
Directors  of  the  Corporation. 

The  director  or  Acting  Director  of 
the  Kansas  City  Agricultural  Stabili- 
.zation  and  Conservation  Service  Com- 
modity Office  may  sign  Commodity 
Credit  Corporation  sight  drafts  issued 
In  disbursement  of  capital  funds  of 
Commodity  Credit  Corporation.  This 
authority  may  not  be  redelegated. 

(Sec.  4.  82  Stat.  1070.  as  amended.  15  U.S.C. 
714b.  Terminated:  Ca-278  (38  FR  32149), 
published  November  21.  1973.  Effective 
Date:  February  27.  1979. 

Signed  at  Washington  D.C.  on  Feb- 
ruary 15.  1979. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  79-5689  Filed  2-26-79;  8:45  am] 

[3410-1 1-M] 

Forest  Sorvic* 

TRANSPORTATION    SYSTEM  TO    AND    FROM 

THE    FRANCIS    PEAK    AIR  ROUTE    SURVEIL- 

lANCE      RADAR       SITE  (ARSR),      DAVIS 
COUNTY,  UTAH 

Envirenmontol  Asiottmont;  Avoiloblo  For 
Public  Reviow 

An  environmental  assessment  that 
considers  the  Federal  Aviation  Agen- 
cy's request  to  place  an  aerial  tram 
from  Farmington  to  their  Air  Route 
Surveillance  Radar  (ARSR)  site  on 
Francis  Peak  was  completed  and  is 
available  for  public  review  at  the  Salt 
Lake  Ranger  District  office  or  Wa- 
satch National  Forest  Supervisor's 
Office  in  Salt  Lake  City.  Utah. 


The  environmental  assessment, 
which  considered  five  alternatives, 
does  not  indicate  that  there  will  be 
any  significant  effects  on  the  quality 
of  himian  environment.  Therefore,  it 
has  been  determined  that  an  Environ- 
mental Impact  Statement  is  not 
needed. 

The  determination  was  based  on  the 
following: 

a.  The  physical  and  biological  effects 
from  the  construction  of  towers,  park- 
ing, roads,  etc..  will  only  directly  effect 
about  Vt  acre  of  land.  The  effects  on 
the  ecosystem  will  only  be  slight. 

b.  The  committment  of  the  resource 
is  long  term  but  not  considered  irre- 
versible. There  is  no  irretrievable  loss 
of  any  resources  such  as  timber, 
forage,  etc. 

c.  Adverse  cumulative  or  secondary 
effects  were  not  found  during  the  as- 
sessment process. 

d.  There  are  no  known  effects  on 
unique  or  rare  resources,  historical  or 
archelogical  sites,  floodplains  or  wet- 
lands within  the  project  area. 

Some  public  concern  was  expressed 
about  the  visual  resource  and  econom- 
ic evaluation.  There  has  been  no 
major  opposition  to  the  construction 
of  the  aerial  tramway  system. 

Because  this  is  considered  to  be  a 
case  without  precedent  (CEQ  regula- 
tion 1501.4  (2(ii))  a  separate  finding 
has  been  prepared  and  recorded  in  the 
Federal  Register.  A  30  day  review 
period  commences  the  day  this  finding 
is  published  in  the  Federal  Register. 

It  is  my  decision  to  issue  a  special 
use  permit  for  an  aerial  tramway 
system  which  conforms  to  the  selected 
alternative  in  the  environmental  as- 
sessment. This  action  conforms  with 
the  goals,  objectives,  and  direction 
which  are  established  in  the  Multiple 
Use  Plan  for  the  Salt  Lake  Ranger 
District  of  the  Wasatch  National 
Forest. 

Implementation  of  this  decision  will 
be  delayed  until  April  15.  1979,  which 
is  the  anticipated  date  for  implemen- 
tation of  the  nonwildemess  decision 
for  the  RARE  II  areas. 

The  Responsible  Official  is  Chandler 
St.  John,  Forest  Supervisor.  Wasatch 
National  Forest.  For  additional  infor- 
mation contact  PhiUip  Glass.  Salt 
Lake  District  Ranger,  6944  South  3000 
East.  Salt  Lake  City.  Utah  84121. 
phone  801-524-5042. 


Dated:  February  12.  1979. 

Chandler  P.  St.  John. 
Forest  Supervisor, 
Wasatch  National  Forest. 
(FR  Doc  79-5733  Filed  2-26-79;  8:45  am] 


[3410-16-M]  I 

Soil  Consorvotion  Sorvico 

CASTLEMAN  CREEK  WATERSHED,  TEXAS 

Intont  Not  To  Proporo  an  Environmental  Impact 
Stotomonl 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  Castle- 
man  Creek  Watershed.  McLennari 
County.  Texas. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Marks,  .State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work  in- 
cludes land  treatment  measures  such 
as  shaping,  seed-bed  preparation, 
mulching,  fertilizing,  fencing,  and  con- 
struction of  appurtenant  grade  stabili- 
zation structures  needed  to  stabilize 
about  30  acres. 

Castleman  CREix  Watershed.  Texas, 
Notice  or  Intent  Not  To  Prepare 
AN  Environmental  Impact  State- 
ment 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks.  State 
Conservationist.  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building. 


Temple,  Texas  76501.  817-774-1255. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal.  Slate,  and  local  agencies,  and 
interested  parties.  A  limited  numt>er  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  29,  1979. 

Dated:  February  7.  1979. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

(CataJoc  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  VS.C.  1001-1008.) 

(FR  Doc.  79-5693  FUed  2-26-79;  8:45  am] 
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{3410-16-M] 

COMAL  RIVBR  WATERSHED,  TEX. 

Intont  Net  To  Prepare  an  EnvirenMenfol  Impact 
Statement 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  En\'ironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Comal  River  Watershed.  Comal  and 
Guadalupe  Counties.  Texas. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Marks.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work  In- 
cludes land  treatment  measures  such 
as  shaping,  seed-bed  preparation, 
mulching,  fertilizing,  fencing  and  con- 
struction of  appurtenant  grade  stabili- 
zation structures  needed  to  stabilize 
about  480  acres. 

The  noticie  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  t>een  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  auid  may 
i)e  reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks.  State 
Conservationist.  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building, 
Temple.  Texas  76501.  817-774-1255. 
An    environmental    impact    appraisal 
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has  been  prepared  and  sent  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  29,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Act,  Public  Law  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  February  7,  1979. 

Joseph  W.  Haas. 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  79-5694  PUed  2-26-79;  8:45  am] 


[3410-16-M] 

UTTIE  SCHUYLKILL  RIVER  WATERSHED,  PA. 

Intent  Not  To  Prepare  on  Envlreiimental  hepacl 
Statement 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the  re- 
maining project  features  of  Little 
Schuylkill  River  Watershed,  Schuyl- 
kill County.  Pennsylvania. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  action  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Graham  T. 
Munklttrlck.  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
Impact  statement  is  not  needed  for 
this  action. 

The  action  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. The  planned  works  of  Improve- 
ment include  a  diversion,  a  dike,  a 
drainage  ditch,  and  approximately  20 
percent  of  the  land  treatment  meas- 
ures. Project  features  already  Installed 
Include  four  floodwater  retarding 
dams,  one  floodwater  retarding  and 
fish  and  wildlife  dam.  and  approxi- 
mately 80  percent  of  the  land  treat- 
ment measures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  ESnviron- 
mental  Protection  Agency.  The  basic 
data  develoi>ed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Federal 
Building  and  U.6.  Courthouse.  228 
Walnut  Street.  Harrisburg.  Pennsylva- 
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nia  17108.  telephone  niunber  (717) 
782-2202.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  is  available  to 
fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  29,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008). 

Dated;  February  7, 1979. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  79-5695  Filed  2-26-79;  8:45  am] 


[3410-16-M] 

POND  OtEEK  WATRSHED,  TEX. 

Intent  Not  To  FHe  on  twyhowoiewtat 

voTVfMfff  TOT  wouaivvtizonvn  o*  rvnwi^  Vt 
the  Pond  Creek  Watershed 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  deauth- 
orizatlon  of  funding  of  the  Pond  Creek 
Watershed.  Bell,  Falls,  and  Milam 
Counties,  Texas. 

The  environmental  assessment  of 
this  action  Indicates  that  deauthorlza- 
tion  of  fimding  of  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  George 
C.  Marks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this 
deauthorizatlon. 

The  project  plan  provided  for  appli- 
cation of  land  treatment  meastires.  in- 
stallation of  22  floodwater  retarding 
structures.  166.825  feet  of  channel 
work  and  9  grade  stabilization  struc- 
tures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  Is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service.  P.O. 
Box  648.  101  South  Main  Street. 
Temple,  Texas  76501;  817-774-1214. 
An  environmental  iinj>a<;t  appriisal 
has  been  prepared  and  sent  to  various 
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Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the  pro- 
posal will  be  taken  until  April  30,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83  566.  16  use  1001-1008.) 

Dated:  February  14.  1979. 

Victor  H.  Barry.  Jr., 
Deputy  Administrator  for  Programs.   ' 
[FR  Doc.  79-5696  Piled  2-26-79;  8:45  amj 


[3410-16-M]  ' 

SECOND  CREEK  WATERSHED,  MISS. 

Intent  To  Pr*par«  an  Environmental  Impoct 
Statomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  of  Environmental 
Quality  Guidelines.  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines.  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partnruent  of  Agriculture,  gives  notice 
that  an  Environmental  Impact  State- 
ment is  being  prepared  for  the  con- 
struction of  one  Floodwater  Retarding 
Structure.  Drop  Structures,  Channel 
Work,  and  Remaining  Land  Treat- 
ment Measures  in  Second  Creek  Wa- 
tershed, Adams  County.  Mississippi. 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
this  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirorunent.  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  measure  concerns  a  plan  for 
Watershed  Protection  and  Flood  Pre- 
vention. The  planned  works  of  im- 
provement include  one  Floodwater  Re- 
tarding Structure.  Drop  Structures. 
Channel  Work,  and  Remaining  Land 
Treatment  Measures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Chester 
F.  Bellard.  State  Conservationist,  Soil 
Conservation  Service,  Room  500, 
Milner  Building.  210  South  Lamar 
Street,  Jackson.  Mississippi  39205. 
Telephone  601-969-4335. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.904.  Watershed  Protection 
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and  Flood  Prevention  Program— Public  Law 
83-566.  16  U.S.C.  1001-1008.) 

Dated:  February  7,  1979. 

Joseph  W.  Haas, 
Assistant      Administrator      for\ 
Water  Resources,  Soil  Conser-  * 
ration  Service. 

[FR  Doc.  79-5697  Piled  2-26-79;  8:45  am] 


[3410-05-M] 
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Agricultural  Stabiliiotion  and  Contorvotien 
Sorvico 

1979  WHEAT  PROGRAM 

Propotod  Ootorminotlon  To  Implomont  a 

Spadol  Whoal  Acroog*  Grazing  and  Hay 

Program 

Note— This  document  originally  appeared 
In  the  Federal  Register  for  Monday.  Febru- 
ary 26.  1979.  It  is  reprinted  in  this  issue  to 
meet  the  Tuesday/Friday  publication  sched- 
ule assigned  to  the  Agricultural  Stabiliza- 
tion and  Conservation  Service. 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  Determination. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following 
determinations  with  respect  to  the 
1979  crop  of  wheat: 

To  implement  for  the  1979  crop  of 
wheat,  a  special  wheat  acreage  grazing 
and  hay  program.  Such  a  program 
would  be  the  same  as  for  the  1978  crop 
of  wheat  except  the  payment  rate 
would  be  equal  to  the  1979  wheat  defi- 
ciency payment  rate  with  no  minimum 
payment,  'and  no  advance  payments 
would  be  made. 

This  determination  Is  made  In  ac- 
cordance with  provisions  in  Section 
109  of  the  Agricultural  Act  of  1949,  as 
amended.  This  notice  invites  written 
comments  on  the  proposed  determina- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  March  8,  1979. 

ADDRESSES:  Acting  Director,  Pro- 
duction Adjustment  Division,  ASCS- 
USDA.  P.O.  Box  2415.  Washington. 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  R.  Weber  (ASCS).  (202)  447- 
7987. 

SUPPLEMENTARY  INFORMATION: 
The  following  determination  with  re- 
spect to  the  special  wheat  acreage 
grazing  and  hay  program  (hereinafter 
referred  to  as  the  "special  program") 
is  made  pursuant  to  Section  109  of  the 
Agricultural  Act  of  1949,  as  amended 
by  the  Pood  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113). 

Under  the  "special  program",  pro- 
ducers would  be  permitted  to  desig- 


nate a  portion  of  the  acreage  on  the 
farm  intended  to  be  planted  to  wheat, 
feed  grains  (com.  barley  and  sor- 
ghum), and  upland  cotton  for  harvest, 
not  in  excess  of  40  percent  of  the  total 
aforementioned  acreage  or  50  acres, 
whichever  is  greater.  Designated  acre- 
age must  be  planted  to  wheat  and  used 
by  the  producer  for  grazing  purposes 
or  hay  rather  than  for  commercial 
grain  production.  Producers  must  also 
comply  with  set-aside  and  Normal 
Crop  Acreage  (NCA)  requirements  on 
their  farm  (farms)  in  order  to  be  eligi- 
ble for  the  special  program.  Producers 
who  elect  to  participate  In  the  "special 
program"  would  receive  a  payment 
equal  to  the  1979  wheat  deficiency 
payment  rate  (to  be  determined  in  De- 
cember 1979)  multiplied  by  the  farm 
program  payment  yield  times  the 
number  of  acres  designated  in  the 
"special  program". 

The  "special  program"  was  imple- 
mented for  the  1978  crop  of  wheat. 
Nearly  1.2  million  acres  of  wheat  were 
designated  under  the  program  with 
payments  totaling  nearly  $15  million. 
The  payment  rate  under  the  1978  pro- 
gram was  equal  to  the  higher  of  50 
cents  per  bushel  or  the  1978  wheat  de- 
ficiency payment  rate  (52  cents,  deter- 
mined as  of  November  30,  1978).  An 
advance  payment  equal  to  one- half  of 
the  minimum  payment  rate  was  made 
to  producers  at  signup. 

Prior  to  implementation  of  the  pro- 
posed rule  change,  consideration  will 
-  be  given  to  any  data,  views,  and  recom- 
mendations that  may  be  received  re- 
lating to  the  above  proposal. 

Comments  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

The  signup  period  for  the  1979 
wheat  program  began  February  15  and 
ends  April  30.  In  order  to  allow  farm- 
ers sufficient  time  to  base  their  pro- 
gram participation  decisions  on  the 
pro[}osed  rule  change,  it  is  hereby 
found  and  determined  that  compliance 
with  Executive  Order  12044  and  5 
U.S.C.  553  Is  impracticable  and  con- 
trary to  the  public  Interest.  According- 
ly, comments  must  be  received  by 
March  8,  1979,  in  order  to  be  assured 
of  consideration. 

Note— This  regulation  has  been  deter- 
mined not  significant  under  USDA  criteria 
implementing  Executive  Order  12044.  The 
impact  analysis  statement  will  be  available 
from  Bruce  R.  Weber  (ASCS),  (202)  447- 
7987. 

Signed  at  Washington.  D.C.  on  Pel>- 
ruary  22,  1979. 

Ray  P^tzgerald, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.  79-5823  FUed  2-33-79;  10:25  am] 
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[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Indwatry  and  Tr«d«  Adminittrotion 

TECMNOIOGY  TRANSFBt  SUBCOMMITTa  OF 
THi  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTK 

Partially  OoMd  Ma«Hng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Technol- 
ogy Transfer  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
March  14.  1979.  at  1:30  p.m.  in  Room 
3708.  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974.  January  13.  1977,  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(0X1)  and  the  Federal  Advisory 
Coimnittee  Act.  The  Technology 
Transfer  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  initially  established  on 
April  10,  1974.  On  July  8.  1975.  the  Di- 
rector, Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  And,  on  Oc- 
tober 16.  1978.  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
Actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  conunodlties 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
Impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chair- 
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(2)  Presentation  of  pi^iera  or  com- 
ments by  the  public. 

(3)  Review  of  possible  future  activi- 
ties for  the  Subcommittee  for  1979. 

ExECTTTivi  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065.  dealing  with  the  UJS.  and 
COCOM  control  program  and  strate- 
gic oiterla  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed ntmiber  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4)  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coim- 
sel,  formally  determined  on  September 
6,  1978,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended,  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409.  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provtsions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(cXl). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  dlcussed  by  the  Subcom- 
mittee during  the  Elxecutive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652  or 
12065.  All  Subcommltee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14. 
1978  (43  FR  41072). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  caUing 
Ms.  Margaret  Comejo.  Operations  Di- 
vision. Office  of  Export  Administra- 
tion, U.S.  Department  of  Commerce,  ^ 
Washington.  D.C.  20230.  phone  202- 
377-2583. 

For  further  information  contact  Ms. 
Comejo  either  in  writing  or  by  phone '' 
at    the    address    or   number   shown 
above. 
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Dated:  February  23. 1979. 

Rauer  H.  Meter. 
Director,   Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation. 

[FR  Doc  79-5897  FUed  2-2»-79:  8:45  wo] 


[3510-08-M] 

NaMoMl  OcMnic  and  AtaMtplMrk 

AOHMfMSTFOftOH 

VKOm  ISLANDS  COASTAL  MANAOiMDIT 
PtOOtAM 


^iMiC  lf#OftflQ9  on  DfVn  UIVilOIIM#lttW 


Notice  Is  hereby  given  that  the 
Office  of  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  hold  a  public 
hearing  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  (DEIS)  Pre- 
pared on  the  Proposed  Virgin  Islands 
Coastal  Management  Program. 

The  hearing  schedule  is:  Bfarch  13, 
1979,  1:00  pjn.-3:00  pjn..  Virgin  Is- 
lands Senate  Office  BuUding,  St. 
Thomas,  Virgin  Islands. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Virgin  Islands  Coastal  Management 
Program,  are  solicited,  and  may  be  ex- 
pressed orally  or  in  written  state- 
ments. Persons  or  organizations  wish- 
ing to  be  heard  on  this  matter  should 
contact  the  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oce- 
anic and  Atmospheric  Administration. 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C.  20235  (phone:  202/634- 
4253),  so  that  an  appearance  schedule 
may  be  prepared.  In  addition,  requests 
for  presentations  will  be  accepted  im- 
mediately prior  to  the  hearing.  Pre- 
sentations are  scheduled  on  a  first- 
come,  first-served  basis,  and  should  be 
limited  to  ten  minutes  in  order  to 
assure  that  all  views  can  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
following  the  conclusion  of  his/her 
statement.  If  time  permits,  additional 
statements  (and  general  discussion) 
may  be  scheduled  at  the  conclusion  of 
presentations.  No  verbatim  transcript 
of  the  hearing  will  be  maintained;  but 
staff  present  will  record  the  general 
thnist  of  the  remarks. 

As  part  of  his  review  of  the  Proposed 
Virgin  Islands  Coastal  Management 
Program,  the  Assistant  Administrator 
for  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
these  hearings,  as  well  as  written 
statements  submitted  to.  and  received 
by  OCZM  on  or  before  March  26. 1979. 
As  part  of  the  procedures  leading 
toward  m>proval  of  this  program,  a 
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Final  Environmental  Impact  State- 
ment will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  its  implementing  guidelines 
which  reflect  his  consideration  of 
these  comments.  All  written  comments 
received  by  OCZM  prior  to  the  dead- 
line will  be  included  in  the  FEIS. 

Dated:  February  23. 1979, 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[PR  Doc.  79-5920  FUed  2-26-79;  8:45  am] 


[35ia-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CHTAIN  COTTOM  AND  MAN-MADE  FWEt 
TEXTILE  PRODUCTS  FROM  HAITI 

Impert  Restraint  L«v*l«;  Cerraction 

February  8, 1979. 
On  February  1,  1979.  there  was  pub- 
lished in  the  Federal  Register  (44  FR 
6491)  a  letter  dated  January  29.  1979 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing  levels  of  re- 
straint for  certain  cotton  and  man- 
made  fiber  textile  products  exported 
from  Haiti  during  the  fifteen-month 
period  beginning  on  January  1.  1978 
and  extending  through  March  31. 
1979.  The  level  established  for  Catego- 
ry 636  should  have  been  124.173  dozen. 

Edward  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[FR  Doc.  79-5730  Filed  2-26-79;  8:45  am] 


[68ia-3^-M] 

COAAMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

raOCUREiMENT  LIST  1979 

PrepoMd  AdcHtioii 

AGENCY;  Committtee  for  I»urchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  28.  1979. 


NOTICES 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severly 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W,  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77, 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped- 
It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1979. 
November  15, 1978  (43  FR  53151): 

Class  7520 

Staple  Remover.  7520-00-162-6177. 

C,  W.  Fletcher, 
Executive  Director. 

{FR  Doc.  79-5737  FUed  2-26-79;  8:45  am] 


[6820-33-M] 

PROCUREMENT  LIST  1979 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  service  to  be  pro- 
vided by  workshops  for  the  blind  and 
other  severely  handicapped. 

EFFECTIVE  DATE:  February  27, 
1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  29.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  60937)  of  pro- 
posed addition  to  Procurement  List 
1979.  November  15.  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C,  85  Stat.  77. 


Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1979: 

SIC  7349 

Custodial  Service.  Bridge  of  the  Americas. 
Paso  Del  Norte.  C3ood  Neighbor  Bridge 
B<M^r  Stations;  Cotton  Classing  Building. 
El  Paso,  Texas. 

C.  W.  Fletcher. 
Executive  Director. 
(PR  Doc.  79-5736  FUed  2-26-79;  8:45  am] 


[3910-01-M]  I 

DEPARTMENT  OF  DEFENSE 
Deportment  of  tli*  Ak  Fere* 
AM  UNIVERSITY  BOARD  OF  VISITORS 

Mootinfl  j 

Pebrttary  16,  1979. 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  at  1:00  pjn. 
on  March  27.  1979.  in  the  Air  Universi- 
ty Conference  Room.  Austin  Hall 
(Building  800),  Maxwell  Air  Force 
Base,  Alabama. 

The  purpose  of  the  meeting  is  to 
give  the  board  an  opportunity  to  pres- 
ent to  the  Commander,  Air  University, 
a  report  of  the  findings  and  recom- 
mendations concerning  Air  University 
educational  programs. 

For  further  information  on  this 
meeting,  contact  Dorothy  D.  Reed,  Co- 
ordinator, Air  University  Board  of 
Visitors,  Headquarters  Air  University, 
telephone  (205)  293-5159/6160. 

Cajiol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 
fFR  Doc.  79-5757  FUed  3-26-79;  8:45  am] 


[391<M)1-M] 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Mooting 

February  14,  1979. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Adviso- 
ry Group  will  hold  meetings  on  22 
March  1979  from  8:30  ajn.  to  5:00  p.m. 
and  23  March  1979  from  8:30  a.m.  to 
5:00  p.m.,  at  Wright-Patterson  Air 
Force  Base,  Ohio,  Room  222,  Building 
14.  Area  B. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  programs  and  pro- 
jects relating  to  the  mission  of  the 
Aeronautical  Systems  Division, 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 


NOTICES 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8845, 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 
[FR  Doc.  79-5756  FUed  2-26-79;  8:45  am] 
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[391(M>1-M] 

USAF  SOENTIFIC  ADVISORY  BOARD 
Mooting 

February  15, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air  Force  Logis- 
tics Command's  Long-Range  Comput- 
er Systems  Platming  will  meet  on 
March  14  &  15,  1979  at  Wright-Patter- 
son Air  Force  Base,  Ohio.  The  purpose 
of  the  meeting  is  to  review  develop- 
ment plans  for  AFLC  long-range  com- 
puter system  needs.  The  Committee 
will  meet  from  9:00  a.m,  to  4:30  p.m. 
each  day. 

The  meeting  concerns  matters  listed 
In  Section  55eb(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8845. 

Carol  M.  Rose. 
ilir  Force  Federal  Register 
Liaison  Officer. 

[PR  Doc.  79-5755  PUed  2-26-79;  8:45  ami 


[3910-01-M] 

USAF  SaENTIFIC  ADVISORY  BOARD 
Mooting 

February  14.  1979. 
The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Cloud  Forecast^ 
ing  will  meet  on  14-15  March  1979  at 
the  World  Weather  Building.  Camp 
Springs,  Maryland.  The  purpose  of 
this  meeting  is  to  review  non-military 
cloud  generation  and  forecasting 
models.  The  Panel  will  meet  from  9:00 
a.m,  to  4:30  p.m.  each  day. 

This  meeting  will  be  open  to  the 
public.  For  further  information  con- 
tact the  Scientific  Advisory  Board  Sec- 
retariat at  (202)  697-4648. 

Carol  M.  Rose. 
ilir  Force  Federal  Register 
Liaison  Officer. 

[FR  poc.  79-5735  FUed  2-26-79;  8:45  am] 


Doportmont  of  tho  Anny 

PRIVACY  Aa  OF  1974 

Amondmont  to  a  Syttom  of  Rocords 

AGENCY:  Department  of  the  Army. 

ACmON:  Notice  of  an  amendment  to 
a  system  of  records, 

SUMMARY:  The  Army  proposes  to 
amend  a  system  of  records  subject  to 
the  Privacy  Act,  The  specific  change 
to  a  system  identifies  a  location  where 
a  decentralized  segment  of  the  records 
has  been  maintained  but  information 
to  that  effect  was  not  published  previ- 
ously. The  specific  change  is  followed 
by  the  system  of  records  published  in 
its  entirety  as  amended, 

DATES:  The  system  shall  be  amended 
as  proposed  without  further  notice  ef- 
fective immediately. 

ADDRE^SS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning the  amendment  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Cyrus  H,  Fraker,  the  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000  Inde- 
pendence Avenue,  SW,  Washington. 
E>C  20314,  telephone  202/693-0973, 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  FEDERAt  Register  as  follows: 

FR  Doc.  77-28225  (42  FR  50396)  Septem- 
ber 28,  1977 

FR  Doc.  78-23953  (43  FR  38070)  August 
25.  1978 

FR  Doc.  78-22562  (43  FR  40272)  Septem- 
ber 11.  1978 

FR  Doc.  78-26732  (43  FR  42026)  Septem- 
ber 19.  1978 

FR  Doc.  78-25819  (43  FR  42374)  Septem- 
ber 20.  1978 

FR  Doc.  78-26699  (43  FR  43059)  Septem- 
ber 22. 1978 

FR  Doc.  78-26996  (43  FR  43539)  Septem- 
ber 26.  1978 

FR  Doc.  78-29130  (43  FR  47604)  October 
16.  1978 

FR  Doc,  78-29211  (43  FR  48894)  October 
19.  1978 

FR  Doc,  78-29982  (43  FR  49557)  October 
24. 1978 

FR  Doc.  78-31795  (43  FR  52512)  Novem- 
ber 13.  1978 

FR  Doc,  78-34539  (43  FR  58111)  December 
12. 1978 
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FR  Doc.  78-35523  (43  FR  59869)  December 
22.  1978 

Maurice  W.  Rc>che. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
February  16. 1979, 

Amendment 

A0501,08bDAMI 

Sjatem  name: 

Technical  Surveillance  Index  (42  FR 
50480)  September  28. 1977. 

Change: 
System  location: 

Delete  entry  and  substitute:  "Decen- 
tralized locations  at  Investigative  Rec- 
ords Repository.  Headquarters.  United 
States  Army  Intelligence  and  Security 
Command  (USAINSCOM);  Systems 
Division,  Office  of  the  Deputy  Chief 
of  Staff,  ^telligence.  Headquarters. 
United  States  Army  Europe  and  Sev- 
enty Army  (USAREUR),  Heidell>erg, 
W,  Germany;  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  Head- 
quarters, Department  of  the  Army 
(HQDA).  Pentagon;  and  Crimes  Rec- 
ords Directorate,  Ft  Holabird.  MD." 

AOSOl.OSbDAMI 

System  name: 
501.08  Technical  Surveillance  Index 

System  location: 

Decentralized  locations  at  Investiga- 
tive Records  Repository,  Headquar- 
ters. United  States  Army  Intelligence 
and  Security  Command  (USAINS- 
COM); Systems  Division.  Office  of  the 
E>eputy  Chief  of  Staff,  Intelligence, 
Headquarters,  United  States  Army 
Eiirope  and  Seventh  Army  (USAR- 
EUR), Heidelberg,  W,  Germany. 
Office  of  the  E>eputy  Chief  of  Staff 
for  Personnel,  Headquarters,  Depart- 
ment of  the  Army  (HQDA),  Pentagon; 
and  Crime  Records  Directorate,  Ft  Ho- 
labird. MD, 

Categories  of  individuals  covered  by  the 
system: 

Persons  whose  conversatioris  have 
been  intercepted  during  technical  s\ir- 
veillance  operations  conducted  by,  or 
on  behalf  of  the  Army, 

Categories  of  records  in  the  system: 

File  contains  individual's  name,  any 
associated  telephone  number,  location, 
date  and  time  of  the  surveillance  activ- 
ity, and  the  source  document. 

Authority  for  maintenance  of  the  system: 

Title  18  UJ5.C.,  Section  2510,2520. 
Omnibus  Control  Act. 
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Routine  uges  ot  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Use  limited  to  the  preparation  of 
court  ordered  responses  to  motions  for 
discovery. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storge:  ' 

Magnetic  tape  and  paper  records. 

Retrievability: 

USAREUR  segment  utilizes  a  com- 
puterized retrieval  system  using  name, 
address,  telephone  number  or  case  des- 
ignation. Other  segments  are  retrieved 
manually  by  name,  address,  telephone 
numt>er  or  case  designation. 

Safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  General 
Services  Approved  Security  Containers 
and  are  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

Retention  and  disposal: 
Records  are  retained  permanently. 

System  managers)  and  address: 

The  Assistant  Chief  of  Staff  for  In- 
telligence. Headquarters,  Department 
of  the  Army.  The  Pentagon,  Washing- 
ton. DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from: 

HQDA  <D AMI-DOS).  Room  2E-463. 
The  Pentagon.  Washington.  DC 
20310.  Telephone:  Areas  Code  202/ 
697-8874. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Depart- 
ment of  the  Army  (DAMI-DOS). 
Room  2E-463.  The  Pentagon.  Wash- 
ington, DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address  and  tele- 
phone number. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  HQDA 
(DAMI-DOS).  Washington.  DC  20310. 

Record  source  categories: 

Army  and  other  investigative  agen- 
cies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a,  section  (kKl),  (2), 


NOTICES 

and  (5).  For  additional  information, 
contact  th^  System  Manager. 

[FR  Doc.  79-5788  Filed  2-26-79:  8:45  9fn\ 
[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  1064-2:  OPP-180267] 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTVXE 

htwofK*  of  a  Specific  ExMnpfien  To  U««  Tri- 
fiuraiin  to  Control  Fiotd  Bindwood  and  Ru»- 
•i«n  Thittio  in  Asparagus 

The  Environmental  Protection 
agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Food  and  Agriculture  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  trifluralin  to  control  field  bind- 
weed and  Russian  thistle  in  2,460  acres 
of  asparagus  in  Monterey  County, 
California.  This  exemption  was  grant- 
ed in  accordance  with,  and  is  subject 
to.  the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.,  S.W..  Room  E- 
315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  Russian 
thistle  and  field  bindweed  are  two  of 
the  most  serious  weed  pests  in  aspara- 
gus. The  Applicant  estimated  crop  loss 
due  to  weed  competition  of  up  to  25%. 
In  addition,  the  extensive  root  system 
of  these  two  weeds  make  from  one  to 
three  additional  irrigations' necessary. 
Heavy  weed  growth  also  increases 
labor  costs  involved  with  hand  har- 
vesting. Problems  with  field  bindweed 
and  Russian  thistle  are  most  serious  in 
Monterey  County  where  approximate- 
ly 2,460  acres  are  grown  and  could 
result  in  a  loss  of  $1,347,250.  the  Appli- 
cant stated. 

The  only  registered  pesticide  for 
control  of  field  bindweed  and  Russian 
thistle  is  2,4-D.  however,  2,4-D  only 
controls  bindweed  when  it  is  in  full 
bloom  and  two  or  three  applications 
are  needed.  The  Applicant  claimed 
that  timing  of  the  applications  is  cru- 
cial since  there  are  only  two  to  three 
weeks  from  full  bloom  in  late  June 
until  harvesting  commences  in  July.  If 
2,4-D  is  applied  early,  the  bindweed 
will  not  be  controlled;  if  applied  late, 
2,4-D  will  cause  twisting  of  the  aspara- 
gus spear,  according  to  the  Applicant. 
In  addition,  moderate  to  high  winds 
are  typical  of  the  Salinas  Valley 
during  spring  and  cause  drift  of  2,4-D 
to  the  adjacent  susceptible  crops.  <3en- 


erally  there  are  only  two  to  three 
hours  when  it  Is  calm  enough  to  apply 
2,4-D  and  these  are  in  the  late  even- 
ing. For  the  past  two  years,  the  Agri- 
culture Commissioner  has  refused  per- 
mits to  allow  the  use  of  2,4-D  due  to 
the  winds. 

The  Applicant  proposed  to  use  a 
single  soil  incorporated  application  of 
two  pounds  trifluralin  in  four  to  fifty 
gallons  of  water  per  acre.  The  2,460 
acres  represent  seven  percent  of  Cali- 
fornia's total  asparagus  acreage  and 
are  in  the  area  adjacent  to  crops  sensi- 
tive to  2,4  D. 

EPA  has  established  a  temporary 
tolerance  for  residues  of  trifluralin  in 
or  on  asparagus  at  0.05  part  per  mil- 
lion (ppm).  EPA  has  also  determined 
that  the  use  of  Treflan  EC,  which  con- 
tains the  active  ingredient  trifluralin, 
should  pose  no  unreasonable  risk  to 
the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
field  bindweed  and  Russian  thistle 
have  occurred;  (b)  the  only  pesticide 
registered  and  available  for  use  is  not 
practical  in  the  Involved  area  in  Cali- 
fornia; (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  field 
bindweed  and  Russian  thistle  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  March  31,  1979.  to 
the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  fol- 
lowing conditions: 

1.  Treflan  EC  (EPA  Registration  No. 
1471-35)  will  be  used  to  treat  aspara- 
gus; 

2.  Trifluralin  in  applications  are  lim- 
ited to  asparagus  fields,  with  neighbor- 
ing 2,4-D  sensitive  crops,  located  in 
Monterey  County; 

3.  The  dosage  rate  may  not  exceed 
two  pounds  of  actual  trifluralin  per 
acre  per  season; 

4.  A  30-day  pre-harvest  Interval  must 
be  observed; 

5.  All  applicable  directions  and  pre- 
cautions on  the  registered  label  must 
be  followed; 

6.  Residues  of  trifluralin  resulting 
from  this  use  should  not  exceed  0.05 
ppm,  a  level  which  has  been  deter- 

,  mined  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration. U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  noti- 

,  fled  of  this  action; 

.     7.  The  Applicant  is  responsible  for 

S  ensuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 


results  of  this  program  by  September 
31.  1979;  and 

8.  The  EPA  shall  be  immediatedly 
informed  of  any  adverse  effect  result- 
ing from  the  use  of  trifluralin  in  con- 
nection with  this  exemption. . 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972.  1975,  and  1978  (92  Stat. 
8I9:7U.S.C.  136  ct  SCO.).) 

Dated:  February  15, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-5747  FUed  2-26-79;  6:45  am] 
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ENVIRONMENTAL  IMPACT  STAKMENTS 

AvoHobilHy 

AGENCY:  Office  of  Federal  Activities, 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
rorunental  Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  Part 
1506.9). 

PERIOD  COVERED:  This  Notice  In- 
cludes EIS's  filed  during  the  week  of 
-February  12  to  February  16. 1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  listed  in 
this  Notice  is  calculated  from  Febru- 
ary 23.  1979  and  will  end  on  April  9. 
1979.  The  30-day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  by  EPA  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  fhe  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities.  EPA  for  further  informa- 
tion. 

BACK  COPIES  OF  EIS'S:  Copies  of 
EIS's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT. 


NOTICES 

Kathi  Weaver  Wilson.  Office  of  Fed- 
eral Activities,  A-104,  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460.  (202) 
755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  February  12 
to  February  16.  1979,  the  Federal 
agency  filing  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS, 
the  8w;tual  date  the  EIS  was  filed  with 
EPA,  the  title  of  the  EIS,  the  State(s) 
and  County(ies)  of  the  proposed 
action  and  a  brief  summary  of  the  pro- 
posed Federal  action  and  the  Federal 
agency  EIS  niunber  if  available.  Com- 
menting entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title. 
State(s)  and  County(ies)  of  the  EIS. 
the  date  EPA  aimounced  availability 
of  the  EIS  in  the  Federal  Register 
and  the  extended  date  for  comments. 

Appendix  HI  set  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a  Fed- 
eral agency. 

Appendix  IV  sets  forth  a  list  of  EIS  ' 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previoasly  filed  EIS's  which 
have  been  made  available  to  E3*A  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 

Dated:  February  22,  1979. 

William  N.  Hedeman.  Jr., 
Director, 
Office  of  Federal  Activities. 

Appendix  I 

eis's  filed  with  epa  dukitfc  the  week  op 
february  12  to  16.  197s 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
En\ironmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  412A.  Wash- 
ington, D.C.  20250,  (202)  447-3965. 

FOREST  SERVtCS 

Finai 

Ochoco-Crooked  River  Planning  Unit. 
Ochoco  National  Forest.  Oook.  Wheeler, 
and  Orant  Counties.  (>eg.  February  12: 
Proposed  is  a  land  m&nacement  direction 
for  544,060  acres  of  the  Ochoco  National 


11107 

Forest  located  in  Crook.  Wheeler,  and 
Orant  Counties,  Oregon.  Ten  land  manace- 
ment  alternatives  are  considered  which  in- 
clude emphasis  on:  (1)  recreation  and  main- 
tenance of  large  blocks  of  land  in  a  natural 
condition;  (2)  use  of  land  for  commodity 
production  and  big  game  habitat  needs:  (3) 
management  that  does  not  favor  any  single 
use  of  the  land:  and.  (4)  use  of  land  for  com- 
modity production.  The  preferred  land  man- 
agement plan  provides  for  a  balance  of  all 
forms  of  current  and  projected  uses  within 
the  planning  unit.  (USDA-FS-R6-FES- 
(ADM)-78-7).  Comments  made  by:  AHP. 
DOE,  GEO.  NRC.  HUD.  HEW.  DOI,  EPA, 
state  and  local  agencies,  and  groups  and  in- 
dividuals (EIS  Order  No.  90164). 

Siuslaw  National  Forest  timber  manage- 
ment plan,  several  counties  in  Oregon.  Feb- 
ruary 15:  The  proposed  action  is  the  devel- 
opment of  a  ten-year  plan  for  the  manage- 
ment of  the  Siuslaw  National  Forest  timt>er 
resource.  The  forest  Is  located  in  portions  of 
Benton,  Coos.  Douglas.  Lane.  Lincoln.  Polk. 
Tillamook,  and  Yamhill  Counties.  Oregon. 
There  are  557.250  acres  of  regulated  com- 
mercial forest  land.  Under  the  preferred  al- 
ternative. 264.480  acres  will  be  managed  as  a 
standard  component;  259.867  acres  as  a  spe- 
cial component:  32.903  acres  as  a  marginal 
component:  and  In  addition  there  are  12,436 
acres  which  are  unregulated  commercial 
forest  land.  (USDA-FS-R6-FES-(ADM)-78- 
11).  Comments  made  by:  DOI,  DOE.  USD  A, 
DCX;,  EPA.  state  agencies,  and  groups  and 
Individuals  and  businesses  (EIS  Order  No. 
90175). 

KORAL  ELECTRIFICATION  AOMlNtSTRATIOM 

Final 

115KV  Transmission  Line,  Lake  City  to 
Creede,  Hinsdale.  Chaffee,  and  Alamosa 
Counties,  Colo.  February  12:  Proposed  is 
future  Installation  of  approximately  44 
miles  of  115KV  Transmission  Line  to  deliver 
additional  power  and  energy  from  Lake 
C^ty.  Hinsdale  County,  to  San  Luis  Valley 
Rural  Electric  Cooperative  at  Monte  Vista. 
Colorado.  Due  to  the  present  critical  de- 
mands at  Creede  and  elsewhere  in  the  San 
Luis  Valley  it  is  proposed  that  the  original 
financing  be  applied  towards  an  alternate 
proposal  while  the  Lake  City  to  Creede  line 
is  being  studied.  This  statement  discusses 
the  original  proposal  and  alternatives. 
(USDA-REA-EIS-(ADM>-78-«-F).  Com- 
ments made  by:  DOL  USDA  EPA.  COE:, 
state  and  l(x^  agencies,  and  individuals 
(EIS  Order  No.  90163). 

SOIL  CONSERVATION  6EKVICS 

Draft 

Upper  Tampa  Bay  Watershed,  Hillsbor- 
ough, Pinellas,  and  Pasco  Counties.  Fla. 
February  12:  Proposed  is  s  project  for  water- 
shed protection,  flood  prevention,  and  agri- 
cultural water  management  (drainage)  In 
Hillsborough.  Pinellas,  and  Pasco  Counties. 
Florida.  Planned  channel  construction  will 
consist  of:  (1)  enlarging  or  realigning  13.7 
mOes  of  existing  channel.  (2)  4.4  miles  of 
new  channel,  and  (3)  12.2  miles  of  clearing 
and  desnagglng.  Twelve  grade  stabilization 
structures,  3  lake  level  control  structures. 
134  pipe  drop  spillways,  and  8,000  feet  of 
earthen  diking  will  be  installed  to  stabilize 
water  flow,  manipulate  water  levels,  and  to 
store  and  remove  floodwaters.  Land  treat- 
ment measures  are  also  Included.  (USDA- 
SC8-EI8-WS-(ADM)-78-l-<D)-FL)  (EIS 
Order  No.  90162). 
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Final 

Little  Calumet  River  Watershed.  Coolc 
and  Will  Counties.  111.  February  12:  The 
proposal  Involves  the  Little  Calumet  River 
Watershed  which  covers  136.500  acres  in 
southern  Cook  and  northeastern  Will  Coun- 
ties. Illinois.  This  watershed  plan  has  been 
developed  to:  (1)  provide  watershed  protec- 
tion through  an  accelerated  land  treatment 
program:  (2)  reduce  nood  damages  by  imple- 
menting (a)  noodwater  retarding  structures, 
(b)  channel  worl(,  (c)  stream  channel  main- 
tenance: and  (3)  provide  increase  water 
based  recreation.  Planned  structural  meas- 
ures consist  of  three  single  purpose  excavat- 
ed floodwater  retarding  structures  and 
channel  work  on  1.99  miles  of  previously 
modified  stream.  (USDA-SCS-EIS-WS- 
(ADM)-78-l-F-IL).  Comments  made  by: 
USA.  DOI.  HEW,  HUD.  EPA.  USDA.  DOE. 
and  GLBC  (EIS  Order  No.  90161). 

C.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20314,  <202) 
693-6795.  i 

Draft 

Middle  Rio  Grande  Flood  Protection.  Ber- 
nalillo, Valencia,  and  Sandoval  Counties.  N. 
Mex.  February  12:  Proposed  is  a  flood  pro- 
tection plan  for  areas  of  the  Rio  Grande 
Valley  extending  from  the  vicinity  of  Belen 
in  the  counties  of  Bernalillo.  Valencia,  and 
Sandoval.  New  Mexico.  The  plan  would  be 
achieved  largely  by  rehabilitating  and/or 
raising  the  existing  levee  system  and  install- 
ing additional  bank  protection  works.  Miti- 
gative  and  compensatory  measures  are  also 
included.  (Albuquerque  District)  (EIS  Order 
No.  90165). 

Lynnhaven  Inlet,  bay.  and  connecting 
waters,  dredging.  Chesapeake  County,  Va. 
February  15:  Proposed  is  maintenance 
dredging  of  Lynnhaven  Inlet  and  bay  to  au- 
thorized dimensions  which  will  require  the 
removal  of  approximately  100.000  cubic 
yards  at  2-3  year  internals.  Disposal  will  be 
on  a  6-acre  portion  of  a  17-acre  site  which 
the  city  of  Virginia  Beach.  Virginia,  is  at- 
tempting to  acquire.  The  area  is  designed 
for  use  as  a  permanent  dredged  material  dis- 
posal area  in  conjuction  with  a  State  operat- 
ed boat  launching  facility.  The  material 
placed  at  the  disposal  site  will  be  transport- 
ed by  truck  to  the  ocean  front  at  Virginia 
Beach  for  the  purposes  of  sand  replenish- 
ing. (Norfolk  District)  (EIS  Order  No. 
90178). 

Ice  Harbor  Lock  and  Dam.  operation  and 
maintenance.  Snake  River.  Franklin  and 
Walla  Walla  Counties.  Wash.  February  12: 
Proposed  is  the  operation  and  maintenance 
of  the  Ice  Harbor  Lock  and  Dam  on  the 
Snake  River.  Franklin  and  Walla  Walla 
Counties.  Washington.  The  project  is  essen- 
tially completed  with  the  exception  of  some 
continued  recreation  development  and  pro- 
vision for  fish  and  wildlife  compensation. 
The  projectxincludes  a  navigation  lock,  a  six 
turbine  generator  unit  hydroelectric  spill- 
way dam.  and  lake  with  associated  recrea- 
tion facilities.  Project  operation  is  tied  to 
the  system  of  water  resources  developments 
tn  the  Pacific  Northwest.  (Walla  Walla  Dis- 
trict) (EIS  Order  No.  90166). 

Final 


NOTICES  I 

Panama  City  beaches,  erosion,  hurricane 
protection.  Bay  County.  Pla.  February  12: 
The  proposed  project  for  beach  erosion  con- 
trol and  hurricane  protection  for  the 
Panama  City  beaches,  Florida,  would  in- 
clude 18.5  miles  of  beach  restoration  plus  an 
artificial  dune  and  berm  between  Philips 
Inlet  and  the  entrance  chaimel  into  Panama 
City  harbor.  The  work  would  involve  dredg- 
ing offshore  at  the  10-fathom  contour, 
which  varies  between  one-half  to  one  mile 
offshore.  There  would  be  an  initial  need  for 
7.865.000  cubic  yards  of  sand  to  construct 
the  entire  18.5-mile  project.  Renourishment 
of  the  beach  would  require  946,000  cubic 
yards  of  sand  at  10-year  intervals.  (Mobile 
District).  Comment5  made  by:  EPA.  DOI. 
DOC.  USDA.  USCG,  DOT.  HUD,  HEW, 
State  agencies,  and  groups  and  individuals. 
(EIS  Order  No.  90169). 

Cayuga  Station,  permit,  Somerset,  Niag- 
ara County,  N.y.  February  16:  The  pro- 
posed action  is  a  permit  application  for  con- 
struction and  operation  of  a  fossil  fuel 
steam  electric  generating  station  at  Somer- 
set, New  York,  by  the  New  York  Electric 
and  Gas  Corporation  (NYSEG).  The  pro- 
[>osed  generating  station  will  utilize  one  low 
sulfut  coal  fired  unit  to  produce  steam  for 
the  generation  of  850  megawatts  of  electri- 
cal power.  The  exhaust  steam  from  the  tiu"- 
bine  generator  will  be  cooled  and  condensed 
by  using  Lake  Ontario  water  pumped  to  the 
plant  via  pipeline  and  circulated  through  a 
once  through  circulating  water  system.  The 
electrical  power  produced  under  this  propos- 
al will  be  transmitted  via  high  voltage  elec- 
trical transmission  lines  to  connect  with  ex- 
isting ones.  Comments  made  by:  EPA, 
USDA.  DOE.  DOC.  HUD,  DOI,  GSA,  DOT, 
USCG.  AHP.  and  State  and  local  agencies. 
(EIS  Order  No.  90183). 

Placing  of  solid  fill,  Delaware  River, 
permit,  Philadelphia  County.  Pa.  February 
16:  The  Rohm  and  Haas  Company  has  ap- 
plied for  renewal  of  a  U.S.  Army  permit  to 
complete  filling  operations.  This  action  en- 
tails depostition  of  construction  rubble  by 
end  dumping  from  trucks,  in  the  Delaware 
River,  off  Bridge  Street,  in  front  of  the 
Philadelphia  plant.  This  operation  was 
originally  approved  under  a  U.S.  Army 
permit  issued  on  28  January  1971  and  ap- 
proximately 6.5  acres  of  this  area  have  been 
completed.  Renewal  of  the  permit  is  re- 
quired to  continue  the  project.  (Phialdel- 
phia  District).  Comments  made  by:  DOC. 
HUD.  DOI,  EPA.  USCG,  DRBC,  State  and 
local  agencies,  and  groups.  (EIS  Order  No. 
90182). 

Gulf  Intracoastal  Water^-ay.  Chocolate 
Bayou.  Brazoria  County.  Tex.  February  15: 
The  proposed  Federal  action  is  the  Improve- 
ment of  the  existing  Chocolate  Bayou  navi- 
gation channel  project  in  Brazoria  County, 
Texas  and  construction  of  a  saltwater  bar- 
rier in  the  bayou  upstream  of  Liverpool. 
Texas.  The  proposed  improvements  consist 
of  enlargement  and  all  future  maintenance 
of  the  existing  locally  constructed  shallow- 
draft  channel  in  Chocolate  Bay  and  the 
lower  reaches  of  Chocolate  Bayou  from  the 
Gulf  Intracoastal  Waterway  (GIWW)  to 
channel  mile  8.2  and  construction  of  a 
saltwater  barrier  In  Chocolate  Bayou  about 
16.9  miles  above  the  GIWW.  (Galveston  Dis- 
trict). Comments  made  by:  EPA.  DOI,  DOC, 
DOE.  DOT,  USDA,  AHP,  and  SUte  and 
Icx^  agencies,  and  groups  and  individuals. 
(EIS  Order  No.  90177). 


Department  or  Coicmerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Conmierce.  Washington.  D.C. 
20230.  (202)  377-4335. 

MAKrriME  ADMINISTRATION 

Final 

Tank  Vessels  Engaged  in  Domestic  Trade, 
National,  February  16:  The  proposal  of  this 
statement  would  provide  assistance  tn  the 
construction  of  tank  vessels  in  the  guaran- 
tee of  financial  obligations  (notes,  tMnds. 
etc.)  including  interest,  that  are  obtained  in 
the  private  market  by  U.S.  citizens  for  the 
construction  of  such  vessels  in  United  States 
shipyards  under  Title  XI  financing.  The  pri- 
mary purpose  of  the  program  is  to  promote 
the  groMth  and  modernization  of  the  U.S. 
Merchant  Marine  by  enabling  private 
o^Tiers  to  obtain  long-term  financing  as  is 
available  to  the  larger,  financially  stronger 
corporations.  (MA-EIS-7302-79-61-F).  Com- 
ments made  by:  DOE.  EPA.  DOI.  and  State 
agencies  (EIS  Order  No.  90180). 

Department  or  Detense,  Air  Force 

Contact:  Dr.  Carlos  Stem.  Deputy  for  En- 
vironmental and  Safety,  Department  of  the 
Air  F^rce.  Room  4C885.  Pentagon.  Washing- 
ton. D.  C.  20330.  (202)  697-9297. 

Draft  supplement 

MX:  Milestone  II.  Air  Mobile  Alternative, 
Programmatic,  February  16:  This  statement 
supplements  a  final  filed  In  October  1978 
concerning  the  MX:  Milestone  II  program. 
The  supplement  analyzes  the  environmental 
Impacts  associated  with  air  mobility  as  an 
alternative  survivable  basing  mode  for  MX. 
The  elements  of  the  air  mobile  alternative 
as  now  envisioned  (x>nsist  of  a  transport  air- 
craft, a  missile  similar  to  those  already  de- 
scribed in  the  FEIS  and  a  structure  of  air 
bases.  This  alternative  is  in  addition  to  the 
buried  trench,  vertical  and  horizontal  shel- 
ters ajid  p(x>l  alternatives  discussed  in  the 
FEIS.  (EIS  Order  No.  90181).  The  45-day 
review  period  for  the  above  EIS  has  been 
waived  to  25  days.  See  appendix  II  of  this 
notice. 

Environmental  Protection  Agency 

Contact:  Mr.  BUI  Geise.  Region  VIII.  Envi- 
ronmental Protection  Agency.  1860  Lincoln 
Street.  Denver.  Colorado  80203.  (303)  837- 
4831. 

Final 

Jackson  Wastewater  Treatment  System, 
Teton  County.  Wyo.  February  12:  Proposed 
is  a  wastewater  treatment  system  for  the 
town  of  Jackson,  Teton  County,  Wyoming. 
The  alternatives  considered  include  alter- 
nate interceptor  right-of-ways,  alternate 
plant  site  locations,  and  alternate  treatment 
techniques  which  include  lagoons  and  an 
oxidation  ditch  followed  by  either  rapid  in- 
filtration basins  or  discharge  to  the  Snake 
River  or  Flat  Creek.  The  proposed  action  in- 
volves the  construction  of  an  aerated  lagoon 
treatment  system  with  rapid  infiltration  on 
approximately  50  acres  of  the  lower  bench 
site.  (EPA-908/5-79-001B).  Comments  made 
by:  USDA.  COE,  FEA,  HEW.  HUD,  DOL 
State  and  local  agencies,  and  groups  and  in- 
dividuals (EIS  Order  No.  90168). 

Department  or  HUD 

CONTACT:  Mr.  Richard  H.  Broun.  Direc- 
tor, Office  of  Elnvlronmental  Quality.  De- 
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partment  of  Housing  and  Urban  Develop- 
ment. 451  7th  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6306. 

Draft 

The  Mesa.  Hampton  Hills  at  Aurora,  Ara- 
pahoe County,  Colo.,  February  IS:  Proposed 
is  the  issuance  of  HUD  home  mortgage  in- 
surance for  the  Hampden  Hills  at  Aurora,  a 
part  of  the  Mesa  master  plan,  in  Arapahoe 
county.  Colorado.  The  development  will 
consist  of  600  single  family  houses  and  lots. 
366  cluster  houses  and  1.201  multi-family 
units.  (HUD-R.O.  8-EIS-79-XI-D)  (EIS 
order  No.  90174). 

Final 

Woodland  Hills  Development.  Woodbury. 
Washington  County,  Minn.,  February  13: 
The  proposed  action  concerns  the  issuance 
of  HUD  mortgage  insurance  for  W(x>dland 
Hills,  city  of  Woodbury,  Washington 
County,  Minnesota.  The  development  covers 
.31  square  miles  for  which  appoximately  656 
housing  units  are  planned.  These  units  will 
be  designed  as  single-family  detached, 
duplex,  townhouses,  (X)ndominium  dwell- 
ings, in  addition  to  a  health  cAve  facility. 
Five  alternatives  are  considered  which  in- 
clude: (1)  delayed  staging  of  development. 
(2)  low  or  moderater  Income  housing,  <3) 
ctiange  in  density,  (4)  other  land  uses,  and 
(5)  no  action.  (HUD-R05-EIS-78-03-<F)). 
comments  made  by:  EPA.  EKDI,  and  local 
agencies  (EIS  order  No.  90172). 

LaSalle  Crossing  Subdivision.  Montgom- 
ery County.  Tex..  February  15:  The  pro- 
posed action  concerns  approval  of  home 
mortgage  insurance  for  the  proposed  La- 
Salle Crossing  Subdivision  located  partly 
within  the  extraterritorial  Jurisdiction  of 
the  city  of  Conrol,  Montgomery  County. 
Texas.  The  project  involves  the  develop- 
ment of  769  single-family  residential  lots 
with  an  extensive  recreational  amenity  site 
which  incorporates  two  existing  man-made 
lakes.  The  remainder  of  the  212  acre  site 
will  incorporate  street  right-of-way,  a  water 
well  site  and  a  sewage  treatment  facility. 
(HUD-R06-EIS-24D).  Comments  made  by: 
EPA.  COE,  USDA,  AHP,  DOT,  DOI,  HEW. 
State  and  local  agencies,  and  groups  (EIS 
order  No.  90176). 

NO(XEAR  RBGtrLATORT  COMMISSION 

Contact:  Mr.  Voss  A.  M(x>re,  Assistant  Di- 
rector for  Environmental  projects,  P-518, 
Washington.  D.C.  20555,  (301)  492-8446. 

Draft  supplement 

Pilgrim  Nuclear  Station.  Unit  2.  idtema- 


NOTICES 

live  sites.  Plymouth  County,  Mass.  Febru- 
ary 16:  This  statement  supplements  a  final 
EIS  filed  in  September  1974.  The  purpose  of 
this  supplement  is  to  comply  with  the 
atomic  safety  and  licensing  appeal  board 
which  concluded  that  the  analysis  of  alter- 
native sites  for  the  generating  station  was 
Inadequate  under  NEPA.  The  proposed 
action  is  the  issuance  of  a  construction 
permit  to  Boston  Edison  Company  for  the 
construction  of  Pilgrim  Nuclear  Power  Sta- 
tion, Unit  2,  located  in  Plymouth,  Massa- 
chusetts. (NUREG-0530)  (EIS  order  No. 
90184).  The  45-day  review  period  for  the 
above  EIS  has  been  waived  to  30  days.  See 
Appendix  II  of  this  notice. 

State  Department 

CONTACT:  Mr.  Cameron  Sanders,  Office 
of  Environmental  Affairs,  Department  of 
SUte.  Washington.  D.C.  20520.  (202)  632- 
9169. 

Final 

Incineration  of  Wastes  at  Sea.  Ocean 
Dumping,  National,  February  14:  Proposed 
is  the  participation  of  the  U.S.  in  negotia- 
tions to  amend  the  (^invention  on  the  Pre- 
vention of  Marine  Pollution  of  Dumping  of 
Wastes  and  other  matter,  to  establish  Inter- 
national Regulations  and  Guidelines  for  the 
Incineration  of  Wastes  at  Sea  to  be  enforced 
nationally.  The  purpose  of  the  regulations 
and  guidelines  is  to  set  standards  to  mini- 
mize adverse  impacts  on  the  oceans  and  the 
atmosphere  from  incineration  at  sea.  Five 
alternatives  are  considered.  Comments 
made  by:  DOE,  HEW,  DOI,  DOT,  State 
agencies,  and  groups  (EIS  order  No.  90173). 

Department  op  Transportation 

CONTACT.  Mr.  Martin  Convlsser.  Direc- 
tor. Office  of  E:nvironmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th 
Street  SW..  Washington.  D.C.  20590,  (202) 
426-4357. 

PEMXAL  HICHWAT  AOMINISTRATIOII 

Draft 

Third  Street  corridor,  In-37  to  In-45-4« 
bypasses,  Monroe  County,  Ind.  February  16: 
Proposed  is  the  reconstruction  of  Third 
Street  between  the  In-37  bypass  and  the  In- 
45-46  bypass  in  Bloomington.  Monroe 
County,  Indiana.  The  facility  would  be  four 
lanes  with  a  four  foot  raised  median  and  an 
additional  lane  for  turns  at  major  intersec- 


11109 

tions.  Additional  signalization  will  be  in- 
stalled. Also  included  is  an  underpass  at  the 
Louisville/Nashville  Railroad.  (FHWA-IND- 
EIS-78-03-D)  (EIS  order  No.  90179). 

Final 

1-380,  Waterloo  Cedar  Falls.  Black  Hawk 
County.  Iowa.  February  12:  The  proposed 
action  is  the  extension  of  1-380  in  Black 
Hawk  County.  Iowa.  The  facility  would 
begin  at  the  Junction  of  proposed  Freeway 
520  and  UJ5.  Highway  218  in  the  southeast 
portion  of  Waterloo,  and  pnxseed  north- 
westerly approximately  8.9  miles  to  the 
Junction  of  U.S.  Highway  20  and  proposed 
Freeway  518  in  the  vicinity  of  the  Waterloo 
Metropolitan  airport.  All  of  the  alternatives 
will  require  urban  developed  and  undevel- 
oped land,  and  some  alternatives  will  re- 
quire land  from  publicly  owned  parks. 
(FHWA-Iowa-EIS-77-03-F).  Comments 

made  by:  HUD,  USDA.  DOI.  EPA.  COE. 
DOT,  State  and  local  agencies,  and  groups 
(EIS  order  No.  90167). 

Greenville  Railroad  Demonstration.  US  69 
crossing.  Hunt  Coi&ty.  Tex.  February  IS: 
the  proposed  action  involves  elimination  of 
existing  railroad/community  conflicts  in  the 
railroad  demonstration  project  in  Green- 
ville. Texas.  Plans  call  for  the  consolidation 
of  the  Louisiana  and  Arkansas  Railway 
Company  (L  ti  A)  and  St.  Louis-Southwest- 
ern Railway  Lines  (SSW)  to  the  present 
SSW  alignment,  and  a  grade  separation  fa- 
cility tietween  the  railroads  and  U.S.  69. 
(FHWA-TX-ElS-77-Ol-F).  Comments  made 
by:  USDA,  COE,  EPA,  DOI,  State  agencies, 
groups,  individuals,  and  businesses  (EIS 
order  No.  90170). 

VimtANS  ASMINISTRATIOIf 

CONTACT:  Mr.  Willard  SItler.  Director, 
Environmental  Affairs  Office  (66).  Veterans 
Administration.  810  Vermont  Avenue, 
Washington.  D.C.  20420.  (202)  389-2526. 

Final 

Veteran  Administration  Medical  Center. 
District  of  Columbia.  February  13;  Proposed 
Is  the  construction  of  a  120-bed  Nursing 
Home  Care  Unit  (NHCU).  ainlcal  Faculties. 
and  an  iinderground  parking  garage  at  the 
Washington.  D.C.  Veterans  Administration 
Hospital.  The  NHCU  wlU  consist  of  two  60- 
bed  wings  on  one  level,  clinical  Faculties  on 
one  level  and  a  basement  level.  Comments 
made  by:  AHP,  EPA,  VA,  DOT,  DOI.  and 
local  agencies  (EIS  order  No.  90171). 

[FR  Doc  79-5802  FUed  2-26-79:  8:46  ami 
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APPEHDIX    II 


extension/waiver  of  rev  I  em  periods 

ON  EIS  S  FILED  WITH  EPA 


FEDERAl.  SSatCt   COMTUCT 


TTTLE  or  EIS 


DATE  lOnCS  MTC 

nunc  STATUS     or  AVAILABILITT       WIVE*  IIEVXEH 

ACCESSIOM  MO.      fUBLISHED  III  n     EJCTEMSKai  TgKMlll»TE« 


US    DEPAHTMENT   OF    DEFEMSE,    AIR    FORCE 


COL.    LUIS   F.    DOttlKCUEZ 
OEPARTTIENT  OF   THE   AIR   FORCE 
ROOM    504 31,    PENTAGON 
WASHINGTON,    O.C.       20330 
(202)    697-7799 


KX:      MILESTONE    II,    AIR 
MOBILE  ALTERNATIVE 


DRAFT 

SUPPLEMENT 

90181 


02/27/7* 


MAIVEII 


01/20/7* 


GENERAL  SFRVICES  ADMINISTRATION      UNION  STATION 

RENOVATION,  NASHVILLE 
MR.  At:DRCW  E.  KAUOERS ,  EXECUTIVE  DIRECTOR 
ENVIRONtlENTAL  AFFAIRS  DIVISION 

GENERAL  SERVICES  AOMINISTRATIOCi  , 

18TH  AND  F  STREETS,  N.W. 

WASHINGTON,  D.C.   2040S  ' 

(202)  S66-040S 


PINAL 
81314 


12/1S/7B 


BXTXNSIOM   03/eS/7» 


NUCLEAR  REGULATORY  COMMISSION      PILGRIM  NUCLEAR  STATION  DBAfT      02/27/7* 

UNIT  2,  ALTERNATIVE     SUPPLEMENT 
MR.  VOSS  A.  MOORE  STATION  90184 

ASSISTANT  OIRECTOK  FOR  ENVIRONMENTAL  PROJECTS  a 

P-S18 

WASHINGTON,  D.C.  * 205SS 
(301)  492-844« 

APPENDIX   III 

EIS'S  FILED  WITH  EPA  WHICH 

HAVE  BEEN  OFFICIALLY  WITHDRAWN 

BY  THE  ORIGINATINC  A6ENCY 


KiaVB 


03/2C/7* 


FEDERAL  ACCnCT  COMTACT 


TITL8  or  EIS 


riLIIU  STATUS 
ACCESSIOM  MO. 


DATE  NOTICE 

or  AVAiLABiLmr 
fuiLisHio  ni  r« 


DAT*  or 

WITHDRANAI. 


US  DEPARTMEilT  OF  DEFENSE,  NAVY 

MR.  ED  JOHNSON,  HEAD 
ENVIRONMENTAL  IMPACT  STATEMENT/ 

ROT  t  E  BRANCH 
OFFICE  OF  THE  CHIEF  OF  NAVAL  OPERATIONS 
DEPARTMENT  OF  THE  NAVY 
WASHINGTON,  D.C.   203S0 
(202)  C»7-3689 


DREDGING  PIER  R-3,  YORKTOWN 
NAVAL  WEAPONS  STATION 


DRAPT 
•0136 


02/24/70         tt/itnt 


APPEtlDIX    IV 

NOTICE  OF   OFFICIAL  RETRACTION 


rEOERAL  ACaaiCT  COWTAJT 


TITU  OP  EIS 


STATOS        DATE  NOTICt 
MUMflER  roSLISHED  I«  FB 


REASON  FOR 
RETKACnOIC 


DETAICTICff  OF  nffERIDR 

HALEAKAIA  NKnONAL  PARK,     DRAFT  02/13/79 

m.  BPUCE  BIANOiARD  BOUKIARY  BCPANSIOH         SUPPLOBrr 

DIRECTOR,   EMVIROMONIAL  PRCOBCI  REVIW  90110 

ROOM  4256  SnERIOR  BLCG. 

DantatBtt  OF  Tw  nmiuaii 

»nSHIN3ICM,  D.C.     20240 
(202)  343-3891 

APPENDIX    V 

AVAILABILITY  OF  REPORTS/ADDITIONAL 
INFORMATION  RELATING  TO  EIS  S 
PREVIOUSLY  FILES  WITH  EPA 


Di2/nuivncM  OP  ne  nwr 

HAS  NOT  8^  mOB. 


FEDERAL  ACEWCY  COWTUCT 


TITLE  Of  REPORT 


DATE  HADC 

AVAILABLC  TO 

BPA 


ACCESSION 

WO. 


CC.TWJ.  SERVTCES  ACWINISTRATIOW 

MR.  ANDRai  E.   KAUDCRS,   OdSSmVE  DIRGCIOt 
D.V:iOf  ETTAL  AFFAIRS  DIVISION 
(E.TPAL  SERVICES  AEMINISISATICN 

lani  a:o  f  strsis,  n.w. 
•ASHOaraM,  d.c.    2040S 

(202)   Se«-040S 


(SUPPL£>IEinAL  REPORT) 
UNION  ?»TION  RBCVNTIOH, 
NASHVnu:,  TBHESSa 


APPErJDlX    VI 
OFFICIAL  CORRECTION 


02/12/7* 


*01M 


FEDERAL  ACEHCY  COTACT 


TITLE  OF  EIS 


DATE  NOTICE 
riLmS  STATUS  OF  AVAILABILITT 
ACXZSSIO»  MO.   PUBLISHED  IN  FR 


COWMCTIOW 


[FR  Doc.  79-5802  FUed  2-26-79;  8:45  am] 
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[6560-01 -M] 

IFRL  1065-1:  OPP-42002C] 

GEORGIA 

Stcrt*  Plan  for  Certification  of  Commardaf  and 
Privoto  Applicators  of  Rostrictod  U*«  Patli- 
cidat;  Approval  Status 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(PIFRA)  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  §  136) 
and  the  implementing  regulations  of 
40  C.F.R.  Part  171.  require  each  State 
desiring  to  certify  applicators  to 
submit  a  plan  for  such  purpose,  sub- 
ject to  approval  by  the  Environmental 
Protection  Agency  (EPA).  On  June  16, 
1975,  the  Regional  Administrator, 
EPA.  Region  IV,  approved  the  Georgia 
Plan  on  a  contingency  basis.  Notice  of 
the  approval  was  published  in  the  Fed- 
eral Register  on  June  25.  1975  (40  FR 
26690).  Subsequently,  the  Georgia  Pes- 
ticide Control  Act  of  1976,  and  the 
Georgia  Pesticide  Use  and  Application 
Act  of  1976  became  effective  January 
1,  1977,  and  Rules  of  the  Structural 
Pest  Control  Act  were  amended  effec- 
tive February  12,  1979.  Having  re- 
viewed these  regulations  and  finding 
all  requisite  legal  authorities  required 
by  FIFRA  and  40  CFR  Part  171  are 
now  enacted  and  promulgated,  the  Re- 
gional Administrator,  EPA,  Region  IV, 
gives  notice  that  the  Georgia  State 
Plan  is  now  a  fully  approved  State 
Plan. 

Dated:  February  20, 1979. 

John  C.  White, 
Regional  Administrator. 
Region  IV. 
CFR  Doc.  79-6744  Filed  2-26-79;  8:45  am] 


[6560-01 -M] 

(FRL  1064-3;  OPP-62002A] 

HERBIODES:  DINITRO  TECHNICAL  AND 
ANCRACK  HERBiaOE 

Extension  of  Commant  Pariod 

By  Federal  Register  notice  dated 
November  1,  1978  (43  FR  50965),  the 
Administrator  announced  his  intent  to 
hold  a  hearing  under  section  6(b)(2)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA), 
to  determine  whether  or  not  the  regis- 
trations of  the  herbicides  Dinitro 
Technical,  EPA  Reg.  No.  148-1213,  and 
Ancrack  Herbicide,  EPA  Reg.  No. 
19713-23,'  should  be  cancelled. 

The  deadline  for  filing  written  re- 
sponses accompanying  the  notice  was 


December  1,  1978.  The  deadline  for 
filing  such  responses  is  hereby  ex- 
tended to  April  1,  1979. 

Dated:  February  15. 1979. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  79-5745  Filed  2-26-79;  8:45  am] 


[6560-0 1-M] 

^  (FRL  1065-21 

SAFE  DRINKING  WATER  ACT 
Rovlaw  of  Variancot  and  Exomptions 

Notice  is  hereby  given  that  pursuant 
to  sections  1415(a)(1)(F)  and  1416(d) 
of  the  Safe  Drinking  Water  Act,  the 
Environmental  Protection  Agency, 
Region  I,  has  completed  a  comprehen- 
sive review  of  variances  and  exemp- 
tions issued  (and  schedules  prescribed 
pursuant  thereto)  during  the  period 
June  24,  1977  through  June  23,  1978 
by  the  Connecticut  Department  of 
Health  and  the  Maine  Department  of 
Human  Services. 

EPA  found  that  all  variances  and  ex- 
emptions reviewed  were  Issued  under 
conditions  and  in  a  manner  no  less 
stringent  than  the  conditions  under 
which  variances  and  exemptions  may 
be  granted  under  Sections  1415  and 
1416  of  the  Safe  Drinking  Water  Act 
and  in  no  case  has  either  State  abused 
Its  discretion  In  the  issuance  of  var- 
iances and  exemptions  during  the 
stated  review  period.  EPA  Received  no 
comments  concerning  variances  and/ 
or  exemptions  during  the  30-day  com- 
ment period. 

Dated:  February  5, 1979. 

Rebecca  W.  Hanmer, 
Deputy  Regional  administrator. 

(FR  Doc.  79-5796  FUed  2-26-79;  8:45  am] 
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USE  OF  FERRIAMiaDE  IN  MISSISSIPPI 

Swpplomontal  Opinion  and  Ordor,  Undor  $18 
of  th«  Fodoral  Insoctiddo,  Fwngicida,  and  Ro- 
dontidda  Act 

The  Mississippi  Authority  for  the 
Control  of  Fire  Ants  (Mississippi  Au- 
thority or  Authority)  has  applied  for 
an  emergency  exemption  under  Sec- 
tion 18  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act,  as  amend- 
ed (FIFRA).  7  U.S.C.  136p,  to  distrib- 
ute and  use  an  unregistered  pesticide 
called  Ferrlamicide  for  the  control  of 
imported  fire  ants  in  Mississippi.  This 


Opinion  and  Order  constitute  final 
Agency  action  by  EJPA  on  the  Missis- 
sippi Authority's  application. 

I.  Background 

On  July  28,  1978, 1  issued  an  Opinion 
and  Order  (July  Order)  granting  In 
part  and  denying  In  part  Mississippi's 
request  for  a  Section  18  exemption  to 
distribute  and  use  Ferrlamicide  for  the 
control  of  Imported  fire  ants.'  The  fire 
ants  pose  a  serious  problem  due  to 
their  painful  bites  and  the  interfer- 
ence their  mounds  create  for  agricul- 
tural operations.  As  developed  exten- 
sively In  my  July  Order,  and  the  earli- 
er March  8.  1978  document,'  the  fire 
ant  problem  was  exacerbated  by  the 
voluntary  cancellation  of  previous  for- 
mulations of  Mlrex,  which  had  been 
used  effectively  to  control  fire  ants  in 
some  situations.  The  Mississippi  Au- 
thority developed  Ferriamicide,  a 
product  whose  active  ingredient  is 
Mlrex.  as  an  alternative  which  is  effec- 
tive against  fire  ahts  but  less  persis- 
tent than  Mlrex  In  the  environment 
than  previous  formulations.  My  July 
Order  permitted  the  limited  use  of 
Ferrlamicide  under  the  following 
stringent  conditions: 

1.  The  bait  formulation  could  con- 
tain no  more  than  0.05  percent  Mirex. 

2.  Ground  broadcast  was  permitted 
In  parks,  cemeteries,  schoolyards, 
campgrounds  and  fairgrounds  but  only 
by  certified  applicators. 

3.  Mound-to-mound  applications 
were  allowed  on  all  other  lands  (in- 
cluding agricultural  lands).  Bags  of 
Ferrlamicide  were  to  be  distributed 
only  to  persons  who  had  at  least  50 
mounds  and  at  least  one  acre  to  treat. 
These  persons  also  were  required  to 
read  and  sign  a  form  containing  sever- 
al warnings  before  Ferriamicide  could 
be  distributed  to  them. 

4.  Women  of  child-bearing  age  were 
prohibited  from  applying  Ferriamicide 
under  all  circumstances:  and  certain 
other  conditions  were  required  to  be 
specified  on  the  labeling  of  the  pesti- 
cide. 

5.  Mississippi's  request  to  permit 
aerial  broadcast  of  the  pesticide  was 
denied. 

The  Environmental  Defense  Fund 
(EDF)  filed  an  action  in  the  United 
States  District  Couirt  for  the  District 
of  Columbia  asserting  that  for  various 
reasons  the  Agency  should  be  enjoined 
from  allowing  the  Authority  to  use 
Ferrlamicide.  The  Court  heard  oral  ir- 


'Dow  Chemical  Co..  in  two  petitions  dated 
August  8,  1977,  and  March  29.  1978.  peti- 
tioned the  Administrator  for  cancellation  of 
the  registrations  of  the  herbicides  Dinitro 
Technical  and  Ancrack  Herbicide,  respec- 


tively. On  January  8,  1979,  Dow  withdrew 
its  March  29.  1978  petition  for  cancellation 
of  Ancrack  Herbicide. 


'The  Agency  has  received  requests  for 
Section  18  exemptions  to  combat  the  fire 
ant  problem  from  a  number  of  other  South- 
em  states.  The  Agency  is  reviewing  each  ap- 
plication separately  and  will  issue  its  deci- 
sions in  due  course. 

*The  March  8  document,  which  author- 
ized the  use  of  Ferriamicide.  was  not  a  final 
order  because  it  left  unresolved  several 
issues  concerning  the  terms  and  conditions 
under  which  Ferriamicide  could  be  used. 
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gument  and  received  extensive  brief- 
ing on  the  issues  raised.  On  September 
27,  1978,  thie  Court  issued  its  decision 
granting  summaiy  judgment  for  tlie 
Agency  on  several  issues.  458  F.  Supp. 
650  (D.D.C.  1978).  The  Court  sus- 
tained the  Agency  finding  that  the 
fire  ant  infestation  in  Mississippi  con- 
stituted an  "emergency"  under  Sec- 
tion 18.  and  granted  summary  judg- 
ment as  to  the  Agency's  compliance 
with  the  National  Environmental 
Policy  Act,  42  U.S.C.  4331  et  seq..  and 
EPA's  alleged  consideration  of  improp- 
er political  factors.^ 

However,  the  Court  remanded  the 
case  to  the  Agency  after  finding  the 
decision  procedurally  defective  be- 
cause the  Agency  considered  certain 
documents  without  malcing  them 
available  for  public  adversarial  com- 
ment. This  decision  was  based  on  the 
Court's  finding  that  the  Ferriamicide 
decision  was  informal  lulcmaking  and 
therefore  subject  to  notice  and  com- 
ment procedures  under  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  553. 
The  Court  found  tiiat  the  notice  pub- 
lished on  December  28.  1977,  served  to 
formally  close  the  administrative 
record  as  of  January  23.  1978.  and  that 
documents  received  after  that  time, 
but  not  made  available  for  public  com- 
ment, constituted  improper  ex  parte 
communications. 

The  Court  stated  that  if  EPA  should 
wish  to  consider  the  Authority's  appli- 
cation fufther.  it  would  have  to  (1) 
publish  in  the  Federal  Register 
notice  of  a  new  comment  period, 
which  need  not  be  longer  then  10 
days,  during  which  interested  persons 
could  comment  on  the  documents  re- 
ceived by  the  EPA  since  January  23. 
1978.  and  introduce  any  new  informa- 
tion relevant  to  the  issues  still  remain- 
ing open:  and  (2)  establish  and  main- 
tain a  file  for  public  inspection  with 
rpspect  to  Mississippi's  application, 
containing  all  material  which  had 
been  submitted  to  the  Court  by  the 
parties  and  all  information  which 
would  be  received  by  the  Agency 
during  the  new  comment  period. 

Although  the  Agency  does  not  agree 
with  the  Court's  determination  that 
actions  tal(en  under  section  18  of 
FIFRA  are  subject  to  the  require- 
ments of  5  U.S.C.  553,«  it  decided  that 
proceeding  in  accordance  with  the 
Court's  decision  would  lead  to  the 
most  expeditious  resolution  of  the 
still-open  issues.  Therefore,  on  CXrto- 


*EDP  filed  a  notice  of  appeal  on  these 
issues  on  September  28.  1978. 

*Por  a  detailed  discussion  on  the  Agency's 
position  on  this  issue.  See,  43  PR  47774  (Oc- 
tober 17,  1978).  In  broad  summary,  the 
Agency  believes  that  a  section  18  exemption 
Is  a  license  and  hence  falls  into  the  category 
of  an  "order."  which  is  defined  in  the  Ad- 
ministrative Procedures  Act  as  final  Agency 
disposition,  "other  than  rulemaking  but  in- 
cluding licensing. "  5  U.S.C.  551. 

i 
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ber  17,  1978.  EPA  published  a  notice 
reopening  the  comment  period  on  Mis- 
sissippi's application.  Inviting  public 
inspection  of  all  documents  which  had 
been  submitted  and  allowing  ten  days 
for  receipt  of  additional  comments.  43 
FR  47774.  Because  additional  informa- 
tion was  received  after  the  closing  of 
the  re-opened  comment  period,  the 
Agency  announced  In  the  Federal 
Register  on  December  27.  1978  that  it 
was  providing  an  additional  opportuni- 
ty for  comment  which  was  to  termi- 
nate on  January  3.  1979.  43  FR  60334.' 
During  the  period  following  my  July 
decision,  additional  information  on  al- 
ternatives to  Ferriamicide.  the  efficacy 
of  Ferriamicide,  and  the  risks  of  Fer- 
riamicide use  has  come  to  the  atten- 
tion of  the  Agency.  This  information 
will  be  discussed  in  detail  below. 

II.  The  Legal  Standard 

Section  18  allows  the  Administrator, 
"to  use  his  discretion"  to  exempt  any 
federal  or  state  agency  from  FIFRA 
requirements  "if  he  determines  that 
emergency  conditions  exist  which  re- 
quire such  exemption."  Before  award- 
ing a  Section  18  exemption,  the  Ad- 
ministrator must  make  two  findings: 
first  that  "emergency  conditions 
exist,"  and  second,  that  the  proposed 
emergency  use  would  not  result  w  un- 
reasonable adverse  effects  on  the  en\  i- 
ronment.  This  interpretation  of  the 
legal  test  has  the  approval  of  the  Dis- 
trict Court  for  the  District  of  Colum- 
bia. EDF  V.  Blum,  et  aL,  supra.  458  F. 
Supp.  at  657. 

III.  Supplemental  Findings 

In  my  July  decision  I  found  that 
"emergency  conditions"  exist  in  areas 
of  Mississippi  which  are  heavily  infest- 
ed with  fire  ants.  As  discussed  exten- 
sively therein.  I  found  that  fire  ants 
pose  serious  health  and  economic 
problems  in  Mississippi  and  that  no  ef- 
fective alternative  treatment  exists  for 
large  and  heavily  infested  areas.  The 
District  Court  sustained,  as  having  a 
rational  basis,  my  determination  that 
the  fire  ant  problem  created  "emer- 
gency conditions"  'n  Mississippi, 
within  the  meaning  of  Sect'on  18  of 
FIFRA. 

I  further  concluded  that  p;riritting 
the  use  of  Ferriamicide  subject  to 
stringent  conditions  would  not  cause 
unreasonable  adverse  effects  on  the 


'Pollowing  receipt  of  a  submission  from 
Mississippi  during  the  re-opened  comment 
period  the  Agency  requested  Mississippi's 
underlying  supporting  data,  which  Missis- 
sippi foraarded  to  the  Agency,  with  copies 
to  EDP,  the  public  Interest  group  most  in- 
volved in  the  proceeding.  EDP  in  turn  re- 
quested the  Agency  to  re-open  the  comment 
period  to  allow  it  to  respond.  Thereafter. 
EPA  gave  EDP  advance  notice  by  hand  de- 
livered mail  on  Decemt>er  21  that  a  second 
re-openlng  of  the  comment  period  would  be 
announced  shortly  in  the  Fedcsal  register. 


environment.  I  found  that  Ferriami- 
cide would  prove  beneficial  against  the 
fire  ant  problem,  since  it  was  both  effi- 
cacious and  practical  to  apply  in  areas 
of  heavy  and  widespread  infestation. 
Since  I  recognized  that  the  compound 
posed  a  risk  of  oncogenic  and  terato- 
genic effects,  I  endeavored  to  estimate 
the  risk  to  humans  from  two  exposure 
routes:  dietary  exposure  and  dermal 
exposure  from  fnound-to-mound  appli- 
cation if  use  directions  were  complete- 
ly ignored.  I  concluded  that  the  cancer 
risk  was  very  low  arid  could  be  held  to 
an  acceptable  level  by,  as  described 
supra,  limiting  the  areas  of  permissi- 
ble application  and  by  placing  restric- 
tions on  application  methods.  1  re- 
duced the  teratogenic  risk  by  barring 
women  of  child-bearing  age  from  serv- 
ing as  applicators. 

Based  on  the  information  contained 
in  my  July  Order,  as  well  as  the  infor- 
mation that  has  come  to  my  attention 
since  the  July  Order.  I  reaffirm  my 
conclusion  that  "emergency  condi- 
tions" exist  in  Mississippi  areas  with 
heavy  fire  ant  infestation,  for  the  rea- 
sons stated  in  the  discussion  section 
which  follows. 

Concerning  the  benefits  of  Ferriami- 
cide. the  new  information  coming  to 
my  attention  has  reinforced  my  con- 
clusion that  Ferriamicide  will  prove  ef- 
ficacious against  fire  ants.  In  addition. 
I  reaffirm  my  conclusion  that  Ferria- 
micide is  the  only  compound  which  is 
practical  to  apply  in  areas  of  wide- 
spread and  heavy  infestation. 

Concerning  the  hazards  of  Ferriami- 
cide use.  information  has  come  to  my 
attention  indicating  that  this  com- 
pound poses  a  risk  of  liver  toxicity  and 
adverse  environmental  effects,  in  addi- 
tion to  the  oncogenic  and  reproductive 
effects  considered  in  my  July  decision. 
I  have  concluded,  for  the  reasons 
stated  in  the  discussion  section,  that 
these  additional  toxic  effects  do  not 
create  a  problem  requiring  restrictions 
beyond  those  imposed  •  in  my  July 
Order  to  reduce  the  potential  of  repro- 
ductive and  carcinogenic  adverse  ef- 
fects. 

In  addition,  the  Agency  staff  has  de- 
veloped reasonable  worst -case  expo- 
sure estimates  and  quantitative  risk 
estimates  for  persons  frequenting 
areas  where  ground  broadcast  was  per- 
mitted in  my  July  decision.  For  the 
reasons  discussed  infra,  I  have  con- 
cluded that  the  risks  from  applicator 
exposure,  dietary  exposure,  and 
ground  broadcast  exposure  can  be 
brought  to  an  acceptable  level  by  the 
risk  reduction  measures  directed  by 
my  July  Order. 

Accordingly.  I  have  concluded  that 
permitting  the  use  of  Ferriamicide 
subject  to  the  stringent  conditions  im- 
posed in  the  July  Order  would  not 
cause  unreasonable  adverse  effects  to 
humans    and    the     environment.     I 
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hereby  reaffirm  the  terms  of  my  July 
Order  in  all  respects,  except  that  I  am 
reducing  the  amotmt  of  Ferriamicide 
which  can  be  distributed  and  used  by 
20  percent.  This  reduction  reflects  the 
fact  that  one  of  the  two  fire  ant  treat- 
ment periods  covered  by  the  one-year 
exemption  approved  in  my  July  Order 
has  already  passed,  leaving  only 
Spring  1979  for  fire  ant  treatment 
with  Ferriamicide.  Additionally.  I  am 
requiring  that  the  label  specify  that 
50-poimd  bags  of  Ferriamicide  must 
not  be  used  more  than  six  weeks  after 
manufacture,  in  order  that  the  pesti- 
cide not  become  sufficiently  rancid 
that  its  effectiveness  as  a  pesticide  is 
diminished  to  the  point  where  the 
benefits  no  longer  outweigh  the  risks. 

IV.  Discussion 

A.  alternatives  to  ferriamicide 

In  my  July  Order  I  concluded  that 
no  effective  alternative  treatment 
exists  for  large,  heavily  infested  areas. 
Since  that  time  no  alternatives  have 
been  registered  that  are  feasible  for 
use  in  areas  of  heavy  infestation,  and 
no  commentor  has  imcovered  any  fea- 
sible registered  alternatives  that  I  had 
overlooked.  Moimd  drenches,  for  the 
reasons  discussed  in  my  July  Order, 
are  not  feasible  alternatives  for  areas 
with  heavy  infestation. 

Several  commentors  urged  the 
Agency  to  consider  a  number  of  unre- 
gistered pesticides  as  alternatives  to 
Ferriamicide.  Most  of  the  materials 
suggested  are,  like  Ferriamicide,  pesti- 
cides which  are  still  under  develop- 
ment; some  of  them  have  shown  prom- 
ise In  preliminary  testing.*  However,  In 
order  for  any  of  them  to  fairly  qualify 
as  an  alternative,  there  must  be  a 
sound  basis  for  concluding  that  the 
material  could  be  made  available  to 
deal  with  the  fire  ant  problem  In  Mis- 
sissippi this  spring.  In  fact,  the  record 
suggests  no  basis  for  concluding  that 
any  of  these  materials  could  be  made 
available. 

First,  no  one  has  asked,  or  indicated 
even  an  inclination  to  ask  for  permis- 
sion to  distribute  any  of  these  materi- 
als on  anything  but  a  very  limited 
basis,  pursuant  to  experimental  use 
permits.  Since  the  Agency  itself  is  not 
a  producer  of  pesticides,  the  absence 


•The  pesticides  currently  under  develop- 
ment which  were  suggested  included:  Ameri- 
can Cynamid's  AC  217,300.  the  polymer 
toxicants  Trichlorfon  and  Dipt«rex,  Ciba- 
Geigy's  insect  growth  regulator,  Eli  Lilly's 
skeletal  inhibitors,  a  pathogenic  yeast  prod- 
uct, Stouffers  WV-675,  fire  ant  queen  pher- 
omone  and  parasitic  mites. 

A  bait  formulation  of  Dursban  was  also 
suggested.  I  reject  this  as  an  alternative  be- 
cause the  Agency  has  declined  to  register 
this  pesticide  due  to  deficiencies  in  the  re- 
quired pre-registratlon  studies  which  make 
it  impossible  to  evaluate  the  efficacy  and 
stability  of  the  product. 
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of  a  willing  producer  is  by  Itself  a  tell- 
ing blow  to  consideration  of  any  of 
these  materials  as  a  Ferriamicide  sub- 
stitute in  Mississippi  this  spring. 
Second,  the  information  in  the  Agen- 
cy's possession  about  the  risks  and 
benefits  of  these  materials  Is  so  frag- 
mentary that  it  is  not  i>ossible  to  pre- 
dict whether  the  Agency  could  find 
that  the  benefits  associated  with  the 
use  of  any  of  these  materials  as  a  sub- 
stitute for  Ferriamicide  outweighed 
the  risks  associated  with  the  use  of 
the  compound.  Thirdly,  the  lead  time 
necessary  to  obtain  required  regula- 
tory clearances  and  produce  and  dis- 
tribute a  pesticide  is  sufficiently  long 
that  even  an  open  Invitation  from  the 
Agency  to  submit  applications  for  per- 
mission to  distribute  one  or  more  of 
these  materials  would  not.  as  a  practi- 
cal matter,  place  an  alternative  In  the 
hands  of  users  in  Mississippi  in  time  to 
treat  for  fire  ants  this  spring. 

Finally,  any  implication  that  the  fire 
ant  problem  addressed  by  the  exemp- 
tion granted  in  my  July  Order  can 
wait  for  a  solution  imtil  one  of  the 
suggested  alternatives  is  available 
simply  misses  the  point— as  I  stated  in 
my  July  Order,  and  reiterate  now,  use 
of  Ferriamicide  to  resolve  that  prob- 
lem Is  only  acceptable  If  the  risks  asso- 
ciated with  use  of  Ferriamicide  for 
this  purpose  are  lower  than  the  bene- 
fits. I  found  In  July  (and  reiterate 
today)  that  the  benefits  are  greater 
than  the  risks.  If  I  had  concluded  then 
or  now  that  the  risks  associated  with 
Ferriamicide  use  were  greater  than 
the  benefits,  then  It  would  have  been 
necessary  to  leave  the  problem  unre- 
solved imtil  another  material  offering 
an  acceptable  balance  between  risk 
and  benefits  became  available.  Howev- 
er, if  Ferriamicide  can  be  used  on  a 
limited  basis  this  spring,  subject  to 
severe  restrictions,  and  the  benefits  of 
this  use  outweigh  its  risks,  the  fact 
that  another  less  risky  compoimd  may 
be  available  next  year  or  the  year 
after  is  simply  irrelevant. 

B.  EFFICACY  OF  FERRIAMICIDE 

As  noted  in  my  July  28  decision,  the 
main  benefits  of  Ferriamicide  are  its 
ease  of  application  in  large  areas  of 
heavy  infestation  and  its  anticipated 
effectiveness.  The  conclusion  in  my 
July  Order  that  Ferriamicide  would  be 
effective  against  fire  ants  was  based 
primarily  on  the  knowledge  that  its 
active  ingredient,  Mirex,  is  effective 
against  fire  ants.  The  low  Mirex  con- 
tent in  Ferriamicide  is  made  more  effi- 
cacious by  the  specific  formulation 
and  packaging  proposed  by  the  Missis- 
sippi Authority,  which  accelerate  pho- 
todegradation  and  maintain  attractive- 
ness to  insects  by  retarding  rancidity. 
In  addition,  the  resemblance  of  Ferria- 
micide bait  to  ant  foodstuff  enhances 
its  efficacy.  Foraging  ants  are  likely  to 
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carry  the  poison  Into  the  motmt  where 
the  bait  may  be  fed  to  other  members 
of  the  colony,  including  the  queen, 
with  the  result  being  the  eventual  de- 
struction of  the  mound.  During  the 
comment  periods,  the  additional  infor- 
mation discussed  below  pertaining  to 
efficacy  was  received,  but  my  basic 
conclusion  that  Ferriamicide  is  effec- 
tive against  fire  ants  remains  un- 
changed. Hence,  I  reaffirm  my  find- 
ings about  the  efficacy  of  Ferriami- 
cide. 

The  United  States  Department  of 
Agriculture  has  advised  EPA  that  of 
all  the  materials  tested  to  date,  Ferria- 
micide is  the  most  effective  replace- 
ment for  the  4X  and  10-5  Mirex  for- 
mulations for  fire  ant  control.  At  pres- 
ent no  field  trial  data  are  available  to 
demonstrate  the  efficacy  of  Ferriami- 
cide applied  either  by  moimd  applica- 
tion or  by  ground  broadcast.  However, 
the  Mississippi  Authority  has  reported 
the  results  of  field  trails  resulted  in  a 
90  percent  moimd  reduction;  the  Mis- 
sissippi field  trials  resulted  in  an  87.2 
percent  mound  reduction. 

EDF  has  asserted  that  the  field 
trials  do  not  support  my  July  Order 
for  three  reasons:  (1)  because  the  for- 
mulation used  was  an  old  formulation, 
that  is,  one  different  from  the  one 
now  proposed  for  use;  (2)  because 
aerial  broadcast  is  prohibited  by  my 
July  Order,  and  (3)  because  the  one 
pound  application  rate  used  In  the 
trials  is  lower  than  the  2Vt  poimds  per 
acre  permitted  by  my  order.  I  find 
EDF*s  criticisms  impersuasive.  Regard- 
ing the  change  in  formulation,  the 
new  formulation  contains  the  same 
amoimt  of  Mirex.  mixed  with  other 
chemicals  to  inhibit  degradation  to 
Kepone  and  rancidity.  As  a  result,  the 
new  formulation  is  expected  to  be 
more,  not  less,  efficacious  than  the  old 
formulation.  EDP's  criticism  of  the 
method  of  application  also  misses  the 
mark.  Put  simply,  a  study  using  aerial 
application  to  show  Ferriamicide  is  ef- 
ficacious may  fairly  be  used  to  show 
Ferriamicide  would  be  efficacious  if 
applied  by  a  method  producing  ap- 
proximately the  same  distribution  of 
the  matterial  (groimd  broadcast)  or  by 
a  more  accurate  technique  (mound-to- 
mound  application).  EDF's  third  con- 
tention, in  effect,  is  that  if  the  field 
trials  are  a  fair  predictor  of  the  effica- 
cy of  the  current  formulation  of  Fer- 
riamicide applied  by  ground  broadcast, 
then  I  have  permitted  an  application 
rate  (2Vi  lbs/acre)  which  is  2\4  times 
higher  thaai  necessary,  because  the 
field  trials  demonstrated  that  1  lb/ 
acre  was  efficacious.  This  argument  is 
superficially  appealing.  However,  it 
overlooks  the  fact  that  trials  are  gen- 
erally run  under  specialized  condi- 
tions. Consequently,  the  results  do  not 
reflect  differences  In  efficacy  which 
can  be  caused  by  variation  in  terrain 


FEDERAL  REGISTER,  VOL  44,  NO.  40-TUESOAY,  FEBRUARY  V,  1979 


11114 

r 

and  ground  cover.  Accordingly,  it  Is 
appropriate  to  permit  somewhat 
higher  maximum  application  rates,  to 
compensate  for  variations  in  these  fac- 
tors at  application  sites.  Furthermore, 
the  ground  broadcast  equipment  does 
not  cover  one  acre  evenly  when  cali- 
brated to  distribute  one  lb/acre.  Since 
even  distribution  is  important,  higher 
application  rates  are  allowed  to  permit 
its  achievement.' 

C.  HUMAN  HEALTH  RISKS 

As  explained  in  my  July  Order, 
there  are  two  key  components  to  a  risk 
assessment:  (1)  assessment  of  the  toxi- 
eological  properties  of  a  chemical;  and 
(2)  assessment  of  exposure  to  the 
chenical.  The  risk  assessment  itself  is 
a  summation  of  the  conclusions  In 
each  of  these  areas.  Each  component 
has  a  key  bearing  on  the  conclusion. 

For  example,  a  highly  toxic  chemical 
may  pose  low  risks  if  exposure  is  low; 
conversely,  a  conipound  of  low  to  mod- 
erate toxicity  may  pose  high  risks  if 
exposure  is  high.  Since  the  toxic  prop- 
erties of  a  chemical  are  rarely  altera- 
ble, most  efforts  at  chemical  regula- 
tion involve  attempts  to  control  expo- 
sure, either  by  eliminating  exposure 
altogether  (by  an  outright  ban  on  the 
chemical)  or  by  reducing  exposure 
through  regulatory  controls  short  of 
an  outright  ban. 

The  active  ingredient  in  Perrlaml- 
cide  is  Mirex.  Ferriamicide.  however, 
differs  from  previous  formulations  of 
Mirex  In  two  key  ways,  both  of  which 
reflect  attempts  to  reduce  exposure  to 
Mirex.  and  thereby  reduce  the  risks 
posed  by  the  pesticide.  First.  Ferriami- 
cide contains  significantly  less  Mirex 
than  previous  bait  formulations  of 
Mirex."  Second.  Ferriamicide  contains 
chemicals  (ferrous  chloride  and  propy- 


'In  light  of  a  comment  by  EDP,  I  am 
modifying  my  order  to  require  that  50- 
pound  bags  not  be  used  more  than  six  «-eeks 
after  manufacture,  in  order  to  insure  that 
the  product  not  become  rancid  to  a  level 
where  its  effectiveness  as  a  fire  ant  control 
is  decreased.  EDP  questioned  why  the  50- 
pound  bag.  unlike  the  one-  and  five-pound 
bags,  is  not  required  to  have  oxygen  free 
packaging,  since  oxygen  free  packaging  in- 
creases the  shelf  life  of  the  product  by  re- 
tarding rancidity.  While  oxidation  is  not  ex- 
pected to  be  a  serious  problem  with  the  60- 
pound  bags  because  they  are  to  be  custom 
manufactured  on  advance  notice,  the  prob- 
lem can  be  minimized  by  ha\'inK  the  bags  la- 
beled with  an  expiration  date  not  to  exceed 
the  point  at  which  an  unacceptable  level  of 
oxidation  begins.  Based  on  shelf  life  studies 
conducted  by  USDA.  six  weeks  from  date  of 
manufacture  seems  a  reasonable  estimate  of 
that  point. 

'There  were  eight  previously  registered 
formulations  of  Mirex.  Of  these,  seven  con- 
tained twice  as  much  Mirex  as  Ferriamicide. 
The  remaining  formulation  contained  50 
p<'rcent  more  Mirex  than  Ferriamicide. 
Compare  41  FR  56694,  56697  (December  29. 
1976)  with  43  FR  47774.  47786  (October  17. 
1978). 
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lene  glycol)  intended  to  accelerate  the 
degradation  of  Mirex  in  the  environ- 
ment. If  this  can  be  accomplished, 
many  exposure  opportunities  can  be 
eliminated.  However,  as  indicated  in 
my  July  Order,  the  extent  to  which 
Ferriamicide  in  fact  accelerates  envi- 
ronmental degradation  of  Mirex  re- 
mains an  unanswered  question. 

The  Agency's  risk  assessment  of  Fer- 
riamicide has  focused  on  Mirex  and 
Kepone.  a  contaminant  or  degradation 
product.  In  the  risk  assessment  con- 
tained in  my  July  Order,  I  assumed 
that  Ferriamicide  was  no  more  toxic 
than  Mirex  and  that  the  amount  of 
Kepone  involved  would  not  be  a  threat 
to  the  environment.  I  have  found  no 
reason  to  alter  this  approach.*  Howev- 
er, additional  information  bearing  on 
both  toxicity  and  exposure  has  come 
to  my  attention:  this  information  Is 
discussed  and  assessed  below: 

1.  Toxicity 

In  my  earlier  decision,  carcinogen- 
icity and  teratogenicity  were  consid- 
ered the  primary  areas  of  toxicological 
concern  related  to  Mirex  exposure. 
Since  that  time,  new  Information  has 
become  available  which  Indicates  that 
chronic  liver  toxicity  should  also  be 
considered. 

(a)  Teratogenicity.  In  my  prior  deci- 
sion. I  concluded  that  prenatal  expo- 
sure to  Mirex  could  result  in  terato- 


•Since  Kepone  is  one  of  the  degradation 
products  of  Mirex.  the  use  of  Ferriamicide 
will  result  in  the  Introduction  of  some 
Kepone  Into  the  environment.  Whether  the 
Kepone  is  a  degradation  product  «.«.,  pro- 
duced by  decomposition  of  Mirex  In  the  en- 
vironment after  the  use  of  Ferriamicide)  or 
a  contaminant  ite.  produced  by  decomposi- 
tion of  Mirex  before  the  use  of  Ferriami- 
cide) makes  little  difference. 

For  risk  assessment  purposes.  I  have  con- 
cluded that  Kepone's  contribution  to  the 
overall  risk  posed  by  Ferriamicide  Is  negligi- 
ble. First,  the  Ferriamicide  use  which  I  have 
authorized  will  result  in  only  a  minlscule 
amount  of  Kepone  going  Into  the  environ- 
ment. The  formulation  of  Ferriamicide  has 
been  adjusted  to  inhibit  degradation  to 
Kepone;  data  produced  by  the  Authority 
show  that  the  amount  of  Kepone  produced 
after  degradation  of  Ferriamicide  is  0.5  per- 
cent of  the  amount  of  Mirex  contained  in 
the  Ferriamicide  sample.  Since  the  total 
amount  of  Ferriamicide  authorized  to  be 
distributed  will  contain  only  168  pounds  of 
Mirex.  only  a  very  small  amount  of  Kepone 
will  be  introduced  Into  the  en\1ronment. 

Moreover,  the  toxicity  of  Kepone  is  gener- 
ally comparable  to  the  toxicity  of  Mirex. 
Their  no  observed  effect  levels  for  chronic 
effects  other  than  cancer  are  comparable: 
therefore  for  the  same  amount  of  exposure 
their  respective  margins  of  safety  are  simi- 
lar. Both  chemicals  are  carcinogenic  In 
rodent  test  systems.  Kepone  apparently  pro- 
duced a  somewhat  stronger  positive  re- 
sponse; however,  for  quantitative  risk  ex- 
trapolation purposes  both  compounds  would 
produce  risk  estimates  which  are  within  the 
same  order  of  magnitude,  assuming  compa- 
rable exposure. 


geniclty.  New  experimental  Informa- 
tion has  become  available  since  then, 
the  weight  of  which  serves  to  reinforce 
my  earlier  finding.  The  new  informa- 
tion showed:  (1)  Exposure  to  Mirex 
during  gestation  has  been  shown  to 
restUt  in  irregular  cardiovascular 
physiology  in  rat  fetuses,  as  measured 
by  electrocardiogram  analysis.  (2) 
Neonatal  exposure  to  Kepone  was 
found  to  Induce  precocious  vaginal 
opening,  persistent  vaginal  estrus  and 
anovulation  in  rats,  indicating  estro- 
genic activity  by  the  pesticide.  Mirex 
did  not  show  similar  activity. 

The  Agency  used  a  study  demon- 
strating the  behavorial  abnormalities 
in  the  offspring  of  prairie  voles  fed  0.1 
ppm  (0.15  mg/kg)  as  establishing  a 
base  line  for  estimating  the  terato- 
genic risk  to  humans  from  Mirex  expo- 
sure. The  Mississippi  Authority  dis- 
puted my  reliance  on  the  prairie  vole 
study,  contending  that  the  study  dem- 
onstrated no  observable  effect  level 
(NOEL)  at  0.1  ppm  for  reproductive 
performance.  However,  the  Authori- 
ty's argument  Is  invalid,  because  it  Ig- 
nores the  behavorial  impairment  ol>- 
served  at  O.l  ppm.  Accordingly.  I  be- 
lieve the  Agency  properly  regarded 
the  0.1  ppm  level  as  an  effect  level,  not 
a  no  effect  level,  for  purposes  of  as- 
sessing the  teratogenic  risk  of  Mirex. 
Moreover,  the  position  of  the  Authori- 
ty appears  to  assimie  that  the  vole 
study  was  the  only  data  supporting 
the  Agency's  conclusions  regarding 
teratogenicity.  This  is  Incorrect,  since 
the  Agency  also  relied  on  a  recent 
study  on  the  Swiss  mouse  which  dem- 
onstrated significant  adverse  effects  In 
offspring  due  to  maternal  exposure  to 
Mirex. 

The  possibility  of  teratogenic  effects 
stemming  from  male  exposure  to 
Mirex  was  raised  by  EDF  and  Rachel 
Carson  Trust.  EDF  cited  a  recent  arti- 
cle in  Science.  '•  which  suggested  three 
possible  mechanisms  of  action  for  a 
hypothetical  chemical:  (1)  damage  to 
the  sperm  itself,  (2)  transfer  to  the 
female  system  in  the  semen  and  (3)  as 
a  secondary  effect  to  some  other 
action  In  the  male.  The  cited  article  is 
not  an  experimental  report  aout  a  spe- 
cific compound  and  only  discusses,  in  a 
general  fashion,  a  possibility  of  what 
the  author  himself  considered  a  minor 
contributor  to  birth  defects.  While  the 
Mirex  data  do  not  definitively  rule  out 
the  possibility  that  the  fetal  effects 
obser\-ed  were  caused  by  exposure  to 
the  male  voles,  there  Is  strong  evi- 
dence to  suggest  that  the  effects  In 
fact  were  caused  by  maternal  expo- 
sure, which  is  of  course  the  typical 
route  of  exposure  for  fetal  effects." 


"Teratogens  Acting  Through  Males,  Sci- 
ence, 202:733  (November  17.  1978). 

"For  example,  there  is  strong  evidence 

from  maternal  feeding  studies  that  Mirex 

crosses  the  placenta,  acicumulates  In  fetal 

Footnotes  continued  on  next  page 


The  fact  that  the  data  establish  a 
direct  link  between  maternal  exposure 
and  birth  defects  magnifies,  in  my 
Judgment,  the  speculative  nature  of 
the  hypothesis  that  there  is  a  second- 
ary cause  of  birth  defects,  and  permits 
the  Agency  to  disregard  this  hypoth- 
esis as  a  basis  for  regulatory  action. 

(b)  Liver  Toxicity.  Liver  toxicity  was 
not  Included  in  the  Agency's  prior 
hazard  assessment.  Since  that  time,  in- 
formation has  become  available  which 
indicates  that  exposure  to  Mirex  could 
result  in  chronic  liver  toxicity.  In  a 
mouse  feeding  study,  exposure  to 
Mirex  resulted  in  the  developmemt  of 
nodules,  hypertrophy  (with  groimd- 
glass  appearance  of  the  cytoplasm),  al- 
tered histochemistry,  ultrastructural 
changes  and  cell  death.  The  develop- 
ment of  nodules  may  be  particularly 
significant  observation,  since  the  liver 
is  the  target  organ  in  Mirex  induced 
carcinogenicity.  Some  of  the  effects 
were  observed  as  early  as  two  months 
after  initiation  of  exposure.  The 
NOEL  for  these  effects  appears  to  be  1 
ppm(150ug/kg)." 

(c)  Carcinogenicity.  In  my  previous 
decision.  I  concluded  that  the  evidence 
from  experimental  su^es  was  suffi- 
cient to  show  that  exposure  to  Mirex 
could  potentially  result  in  an  in- 
creased incidence  of  cancer  In  man. 
Since  that  time,  the  Mississippi  Au- 
thority has  questioned  the  carcinogen- 
ic potential  of  Ferriamicide  and  has 
submitted  information  to  the  Agency 
which  showed  that  Ferriamicide  gave 
negative  results  In  the  Ames  test.  EDP 
challenged  these  results  as  insufficient 
to  prove  that  Ferriamicide  Is  not  mu- 
tagenic or  carcinogenic.  I  have  been 
advised  by  Agency  scientists  that  it  is 
well  known  that  chlorinated  hydrocar- 
bons often  give  false  negatives  in  the 
Ames  test,  while  giving  postive  muta- 
genic or  carcinogenic  results  in  labora- 
tory animals.  Accordingly,  I  conclude 
that  the  information  submitted  by  the 
Authority  is  not  a  bsisis  for  reversing 
my  assesscnt  of  carcinogenicity,  and  I 
threre  fore  reaffirm  my  finding  that 
exposure  to  Mirex  could  result  In 
cancer. 

2.  Exposure 

My  July  Order  contained  detailed 
exposure  estimates  for  two  routes  of 
exposure  to  Mirex  resulting  from  the 
use  of  Ferriamicide:  mound-to-mound 
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tissue  and  cuases  fetal  abnormalltes.  See. 
Khera.  K.S.  et  al..  Mirex:  A  Teratogenicity. 
Dominant  Lehtal  and  Tissue  Distributiou 
Study  in  RaU.  Fd.  Cosmet.  Toxicol.,  14:25- 
29  (1976):  Gaines.  T.B.  and  R.D.  Klm- 
brough.  Oral  Toxicity  in  Mirex  in  Adult  and 
Suckling  Rats.  Arch.  ESiviron.  Health,  21:  7- 
14(1970). 

"Fluffs,  Jon  et  al..  Species  Differences  in 
the  Hepatic  Response  to  Mirex:  Ultrastruc- 
tural and  Histochemical  Studies,  Ecotox. 
and  Environ.  Safety.  1:327-342  (1977). 
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application  (assuming  total  disregard 
of  simple  use  Instructiorts)  and  iii  the 
diet  of  the  general  public.  During  the 
comment  periods.  I  did  not  receive  In- 
formation periaining  to  these  routes 
of  exposure  requiring  a  response. 

In  my  July  Order.  I  concluded  that 
ground  broadcast  could  be  permitted 
in  parks,  playgrounds,  and  other  loca- 
tions specified  in  my  decision  because 
exposure  from  that  use  pattern  would 
be  low.  This  Judgment  has  been  con- 
firmed by  a  worst-case  exposure  analy- 
sis prepared  by  the  Agency  staff  cover- 
ing the  general  population  frequenting 
areas  where  ground  broadcast  is  al- 
lowed. 

In  deriving  Its  worst-case  estimates 
of  possible  exposure  to  Ferriamicide, 
the  Agency  made  very  conservative  as- 
sumptions about  the  ways  in  which 
people  could  become  exposed  to  Fer- 
riamicide and  the  amount  of  the  pesti- 
cide to  which  people  would  be  ex- 
posed. For  example,  in  estimating  the 
exposure  of  mound-to-moimd  applica- 
tors the  Agency  assumed  that  the  pes- 
ticide would  be  seriously  misused. 
Since  the  exposure  numbers  developed 
rest  on  very  conser\'ative  assumptions, 
the  actual  exposure  could  well  be 
lower  than  the  exposure  estimates 
would  Indicate.  Figures  based  heavily 
on  hypothesis  and  modeling,  as  pro- 
jected exposure  estimates  often  are. 
have  many  uncertainties  about  them. 
Nevertheless,  they  are  useful  in  pro- 
viding a  rough  measure  of  the  poten- 
tial exposure  from  an  emergency  pesti- 
cide exemption. 

The  Agency's  exposure  estimate  for 
ground  broadcast  application  is  ex- 
plained in  detail  in  several  memoranda 
which  are  part  of  the  administrative 
record  concerning  this  application.  In 
broad  simimary,  the  estimate  asstmies 
that  with  uniform  mixing,  the  concen- 
tration of  Mirex  arising  from  applica- 
tion of  2  Mi  pounds  of  Ferriamicide  per 
acre  Is  3.8  ppb  in  the  top  one  inch  of 
soil.  The  Agency  then  assumed  that  a 
person  visiting  treated  grounds  would 
have  his  skin  exposed  to  about  one 
teaspoon  or  ten  grams  of  soil  per  day. 
If  10%  of  the  toxicant  were  absorbed 
into  the  body,  the  Agency  estimated 
dermal  exposure  to  Mirex  as  3.75  ng 
per  day.  The  Agency  also  considered 
the  possibility  that  some  small  chil- 
dren would  put  foreign  particles  In 
their  mouths.  Ingestion  of  one  tea- 
spoon of  soil  was  estimated  to  result  in 
exposure  to  43  ng  of  Mirex;  ingestion 
of  1  grain  of  bait  directly  would  result 
in  exposure  to  1  ug  of  Mirex.  Thus  a 
child  coming  into  both  dermal  and 
oral  contact  with  treated  soil  would  be 
exposed  to  46.75  ng.  If  a  child  having 
dermal  exposure  to  the  soil,  also  ate  a 
grain  of  bait,  his  exposure  would  be 
1004  ng. 

The  Mississippi  Authority  submitted 
its  own  evaluation  of  dermal  exposure 
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to  children  resulting  from  ground 
broadcast  application.  It  estimated 
that  broadcast  at  2V<!  pounds  per  acre 
would  produce  a  concentration  of  15 
granules  per  square  foot,  with  a  total 
amount  of  toxicant  equal  to  12.5  ug 
per  square  foot.  Assuming  that  with  a 
single  dermal  exposure  a  child  might 
absorb  10  percent  of  the  toxicant  from 
100  square  feet  of  ground,  the  resul- 
tant exposure  estimate  was  125  ug.'* 
The  dermal  exposure  estimate  submit- 
ted by  the  Authority,  which  is  lai^er 
than  the  Agency's  dermal  estimate  by 
factor  of  33,000.  represents  an  improb- 
able situation.  In  effect,  the  Authori- 
ty's model  assumes  that  a  child,  in  a 
single  episode,  could  expose  his  skin  to 
every  grain  of  bait  in  a  100  square  foot 
area;  that  all  of  the  toxicant  in  each 
grain  of  bait  would  come  into  contact 
with  the  skin;  and  that  10  percent  of 
this  toxicant  would  be  absorbed 
through  the  skin  and  into  the  child's 
S3^tem.  The  Agency  worst-case  esti- 
mates have  assumed  that  10%  of  the 
toxicant  coming  into  contact  with  the 
skin  would  be  absorbed  and  according- 
ly concurs  in  Mississippi's  apparent 
use  of  this  factor  to  represent  the  effi- 
ciency of  the  skin  as  an  absorption 
membrane."  However,  assuming  that 
even  a  totally  naked  child  could  have 
Its  skin  come  into  contact  with  100% 
of  the  bait  in  a  100  square  foot  area. 
and  that  all  the  toxicant  on  the  bait 
would  come  into  contact  with  the  skin 
is  simply  absurd  Comparing  the  Auth- 
ority's figure  with  the  Agency  worst- 
case  estimate  for  moimd-to-mound  ap- 
plicators further  demonstrates  Its  im- 
probability. There,  the  Agency  as- 
sumed that  the  applicator  did  not 
wear  gloves  and  handled  a  full  pouind 
of  Ferriamicide  with  his  bare  hands. 
The  amount  of  Ferriamicide  on  the 
treated  soil  for  the  child  to  absorb 
under  the  Authority's  hypothesis  Is 
175  times  less  than  the  amount  of  Fer- 
riamicide in  the  one-pound  bag  han- 
dled by  the  applicator,  under  the 
Agency's  hypothesis.  Nevertheless,  the 
Authority's  analysis  results  in  expo- 
suire  that  is  one  half  that  of  an  appU- 
cator  blatantly  violating  his  Instruc- 
tions. 

For  these  reasons,  the  Agency  has 
decided  not  to  give  credit  to  the  Mis- 
sissippi Authority  dermal  exposure  es- 
timates. While  the  Agency  Is  conserva- 


"The  figures  submitted  by  the  Authority 
have  been  corrected  to  reflect  the  maximum 
allowable  application  rate.  The  Authority 
had  assumed  that  only  one  pound  of  bait 
would  be  applied  per  acre.  The  maximum 
rate  allowed  by  the  agency's  order  is  2^ 
pounds  per  acre. 

■'The  Agency  has  used  this  10%  as  a 
factor  in  the  past  in  estimating  dermal  ex- 
posure to  applicators  of  liquid  sprays.  We 
regard  it  as  a  conservative  estimate  of  the 
efficiency  of  skin  as  an  absorption  mem- 
brane for  liquids.  Necessarily,  it  is  even 
more  coruervative  an  estimate  for  a  dry  for- 
mulation like  Ferriamicide  bait 
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live  in  estimating  potential  exposure, 
it  considers  the  Autliority's  estimate 
to  be  absurdly  unrealistic.  The  Agency 
has  a  responsibility  to  make  sound 
regulatory  decisions.  Responsible  deci- 
sion-making cannot  be  based  on  risk/ 
benefit  analyses  which  rest  on  fanciful 
assumptions. 

3.  Risk  Estimates 

Any  adverse  impact  ascribed  to  the 
use  of  Perriamicide  must  be  tempered 
by  the  knowledge  that  Perriamicide  is 
authorized  for  less  than  a  year,  and 
that  in  most  instances  exposure  will 
not  be  on  a  daily  basis.  Purthermore, 
the  incremental  risks  due  to  the  al- 
lowed amount  of  Perriamicide  contain- 
ing 168  pounds  of  Mirex  are  negligble 
when  compared  to  the  baseline  risks 
resulting  from  the  past  years  of  exten- 
sive and  largely  indiscriminate  use  of 
Mirex  in  Mississippi. 

In  my  July  Order,  estimates  were 
given  for  the  teratogenic  and  carcino- 
genic rislcs  to  mound-to-mound  appli- 
cators who  would  be  dermally  exposed 
to  Perriamicide.  In  addition,  the  car- 
cinogenic risk  to  the  general  popula- 
tion from  dietary  exposure  was  given. 
Since  that  time,  the  Agency  h^  devel- 
oped risk  estimates  which  include  oral 
(non-dietary)  and  dermal  exposure  re- 
sulting from  ground  broadcast  applica- 
tion. 

(a)  Teratogenicity.  In  my  July 
Order,  I  concluded  that  there  was  no 
real  margin  of  safety  of  pregnant  ap- 
plicators misusing  Perriamicide,  be- 
cause the  estimated  exposure  was  only 
one-third  of  the  dose  which  caused  ad- 
verse effects  in  the  prairie  vole  offspr- 
ing. Nothing  received  during  the  com- 
ment period  has  made  me  change  my 
views  concerning  the  teratogenic  risk 
posed  by  Perriamicide. 

Since  my  prior  decision.  I  have  esti- 
mated the  dermal  exposure  received 
by  women  exposed  to  areas  treated  by 
ground  broadcast.  The  margin  of 
safety  for  teratogenicity  for  such 
women  is  200,000.  Assuming  the  same 
women  received  both  dermal  and  di- 
etary exposure,  the  margin  of  safety 
would  be  38,000.  These  margins  of 
safety  are  more  than  ample. 

(b)  Liver  Toxicity.  Since  my  July 
Order,  the  Agency  has  addressed  the 
potential  risk  of  liver  toxicity  which 
might  result  from  exposure  to  the 
Mirex  in  Perriamicide.  Based  on  an 
NOESL  derived  in  a  mouse  chronic 
feeding  study,  the  Agency  has  deter- 
mined that  very  ample  margins  of 
safety  exist  with  respect  to  this  effect. 

I  base  this  conclusion  on  several  fac- 
tors. First,  the  experiment  in  which 
the  NOEL  was  obtained  was  a  chronic 
study  involving  lifetime  daily  dosing. 
Even  minor  effects,  such  as  mild  hy- 
pertrophy, were  not  observed  until 
after  two  months  of  feeding.  This  rep- 
resents approximately  eight  percent  of 
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a  mouse's  life  span,  a  figure  compara- 
ble to  five  and  a  half  years  for  man,  or 
about  ten  times  longer  than  Perriami- 
cide will  be  available  for  use.  Also,  rel- 
atively minor  hepatic  effects  are  often 
the  first  non-specific  signs  of  toxicity 
In  an  organism,  and  are  generally  con- 
sidered reversible.  Second,  mound-to- 
mound  applicators,  the  group  which 
the  Agency  projected  might  have  the 
greatest    exposure    to    Mirex    in    the 
Agency's  risk  assessment  scenerios  (as- 
suming  massive   disregard   of  simple 
use  instructions),  would  receive  a  far 
lower  lifetime  dose  of  Mirex  than  was 
administered   to   mice   demonstrating 
only  a  minor  adverse  effect.   When 
Perriamicide  is  used  consistent  with 
the    label,    the    resultant    exposure 
would  be  significantly  less.  Third,  the 
population    frequenting   areas   where 
ground  broadcast  was  permitted  would 
be  exposed  to  a  lower  dose  than  the 
applicators  receive  and  over  a  smaller 
proportion  of  their  lifetime  than  that 
causing  reversible  effects  in  mice.  Fi- 
nally, although  the  potential  human 
dietary  exposure  to  Mirex  most  closely 
resembles   the   protocol   used   in   the 
mouse  study,  the  risk  involved  is  not 
significant    because    (1)    the    human 
daily    dose    is    approximately    50,000 
times  less  than  the  NOEL  observed  in 
the  mouse,  and  (2)  the  relative  short- 
ness of  the  himiam  dosing  period. 

(c)  Carcinogenicity.  Before  discuss- 
ing my  cancer  risk  estimates,  I  think 
that  it  is  necessary  to  comment  briefly 
about  quantitative  assessment  of 
cancer  risk  generally,  in  order  to  put 
these  estimates  in  proper  perspective. 
The  purpose  of  quantitative  assess- 
ments of  cancer  risk  is  to  provide  a 
crude  estimate  of  the  magnitude  of 
the  cancer  risk  as  one  of  the  many  fac- 
tors involved  in  making  regulatory  de- 
cisions. The  quantitative  risk  esti- 
mates must  be  qualified  by  such  fac- 
tors as  inaccuracies  in  the  experimen- 
tal data,  the  uncertainties  of  extrapo- 
lating human  risk  from  data  on  labo- 
ratory animals,  and  the  lack  of  knowl- 
edge of  the  cancer  causing  mecha- 
nisms." It  has  always  been  Agency 
policy  to  use  these  estimates  with  cau- 
tion, keeping  in  mind  their  Inherent 
weaknesses  and  shortcomings.  I  have 
adhered  to  this  approach  in  my  con- 
sideration of  these  estimates  in  con- 
junction with  this  decision. 

In  my  July  Order,  quantitative 
cancer  risk  estimates  were  developed 
for  two  groups:  (1)  mound-to-mound 
applicators  who  cavalierly  ignore  the 


"  For  a  more  detailed  discussion,  see  R.  E. 
Albert.  R.  E.  Train,  and  E.  Anderson.  Ra- 
tionale Developed  by  the  Environmental 
Protection  Agency  for  the  Assessment  of  Car- 
cinogenic Roles,  Journal  of  the  National 
Cancer  Institute,  58:1537-1541  (1977).  See 
also.  Health  Risk  and  Economic  Impact  As- 
sessments of  Suspected  Carcinogens,  Interim 
Procedures  and  Guidelines,  41  PR  21402 
(May  25, 1976). 
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directions  for  use  and  (2)  food  consum* 
ers,  exposed  through  the  diet.  Since 
the  July  Order,  the  Agency  has  devel- 
oped a  quantitative  assessment  of  the 
cancer  risk  posed  to  people  entering 
areas  treated  by  ground  broadcast 
method  of  application.  The  Agency's 
exposure  assessment  with  respect  to 
this  group  is  discussed  at  page  22 
aupra.  In  summary,  the  Agency  as- 
sumed that  adults  would  have  100 
dermal  exposure  Incidents,  and  that 
children  would  have  365  dermal  expo- 
sure incidents.  It  was  also  assumed 
that  a  child,  in  addition  to  his  dermal 
exposure,  would  eat  ten  grains  of  bait 
and/or  ten  teaspoons  of  treated  soil. 
The  estimated  lifetime  risk  of  cancer 
for  adults  is  five  In  100  million,  for 
children  the  estimated  lifetime  risk  of 
cancer  from  dermal  exposure  is  three 
in  ten  million:  from  eating  the  bait, 
two  in  one  million:  and  from  eating 
the  treated  soil,  one  In  ten  million. 
The  combined  total  for  a  child  who 
has  repeated  dermal  contact,  who  re- 
peatedly eats  treated  soil,  and  who 
eats  ten  grains  of  bait  is  three  in  one 
million.  Given  the  conservativeness  of 
the  exposure  assumptions,  the  actual 
risk  of  cancer  is  likely  to  be  much 
lower  than  these  figiu-es  would  indi- 
cate. 

I  have  also  decided  to  combine  totals 
from  different  routes  of  exposure  to 
see  whether  the  cumulative  risk  is 
within  acceptable  limits.'*  Por  applica- 
tors whose  exposure  is  estimated  to  be 
for  one  year,  the  addition  of  dermal 
exposure  from  visiting  treated  grounds 
and  dietary  exposure  makes  no  signifi- 
cant difference  in  estimated  lifetime 
risk.  The  combined  figure  is  2.3  to  2.8 
X  lO'."  Por  adults,  the  cancer  risk  of 
exposure  from  entering  areas  treated 
by  ground  broadcast  plus  dietary  ex- 
posure equals  0.8  to  8  x  10"  •  Por  chil- 
dren, the  total  estimated  lifetime 
cancer  risk  due  to  ground  broadcast 
plus  diet  equals  5  to  14  x  10"  •. 

D.  Environmental  Risks.  In  arriving 
at  the  earlier  decision  to  allow  emer- 


'•I  have  developed  a  dietary  exposure  esti- 
mate for  both  one  year  and  ten  years.  Por 
the  general  population,  dietary  exposure  for 
one  year  and  ten  years  is  estimated  to  result 
in  0.081  and  0.81  additional  cases  of  cancer 
per  year,  respectively,  out  of  a  population  of 
ten  million. 

The  range  in  the  time  frame  for  estimat- 
ing dietary  exposure  reflects  the  uncertain- 
ty as  to  the  extent  to  which  Ferriamicide  ac- 
celerates the  degradation  of  its  ingredient 
Mirex  in  the  environment.  The  Mississippi 
Authority  estimates  the  half-life  of  Mirex 
to  be  14-15  days;  degradation  would  be  com- 
plete within  one  year  under  that  assess- 
ment. On  the  other  hand.the  half-life  of 
Mirex  was  given  as  12  years  In  the  Mirex 
cancellation  hearing.  41  FR  56691  at  56698 
(1976). 

"The  estimate  given  in  the  July  Order 
was  based  on  women  applicators  whose  risk 
potential  is  greater  than  that  for  men.  Be- 
cause women  applicators  were  porhibited  In 
the  prior  Order,  this  figure  is  applicable  to 
male  exposure. 
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gency  use  of  Perriamicide,  I  concluded 
that  the  proposed  limited  use  would 
not  have  a  significant  adverse  impact 
on  the  environment.  Admittedly,  Per- 
riamicide use  is  of  concern  because  of 
the  persistence,  bioaccumulation  and 
toxicity  to  non-target  species  of  its 
Mirex  component.  At  the  time  of  my 
earlier  decision,  very  little  experimen- 
tal data  were  available  specifically  re- 
lating to  Ferriamicide.  but  what  was 
available  indicated  that  it  was  less  per- 
sistent and  less  toxic  to  sensitive  spe- 
cies than  previous  Mirex  products. 
Even  if  one  assumed  comparable  toxic- 
ity, the  incremental  use  of  Ferriami- 
cide proposed  for  Mississippi  in  1979  is 
not  likely  to  contribute  significantly  to 
the  existing  environmental  levels  of 
Mirex. 

During  the  comment  period,  one 
new  Issue  was  raised  about  the  Impact 
of  Ferriamicide  on  the  total  environ- 
ment. EDF,  Friends  of  the  Earth,  and 
the  Houston  Audubon  Society  opposed 
the  use  of  Ferriamicide  because  of  the 
value  of  fire  ants  as  effective  pred- 
ators of  cotton  pests.  I  find  this  argu- 
ment frivolous  for  several  reasons. 
First,  the  amount  of  Perriamicide  cov- 
ered by  the  Order  is  so  small,  and  the 
period  of  time  it  is  permitted  to  be 
used  is  so  short  that  its  use  is  highly 
unlikely  to  have  any  effect  on  the  eco- 
logical balance  of  cotton  fields,  even  if 
all  of  the  Ferriamicide  permitted  to  be 
used  by  the  Order  were  used  In  cotton 
fields.  Second,  use  of  Ferriamicide  on 
agricultural  land  is  limited  to  mound- 
to-mound  treatment,  a  most  unlikely 
methodology  for  the  extensive  acre- 
ages of  cotton  fields.  Consequently.  I 
expect  that  very  little  will  be  used  on 
cotton. 

E.  Conclusions  Regarding  Unreason- 
able Adverse  Effects  and  Risk  Reduc- 
tion Measures.  The  analysis  in  the 
foregoing  portions  of  the  discussion 
section  and  in  my  previous  order  es- 
tablish that  the  benefits  of  Ferriami- 
cide are  not  without  their  accompany- 
ing risks.  However,  I  concluded  in  my 
July  Order  that  these  risks  were  lower 
than  the  benefits  of  Perriamicide  use 
for  control  of  fire  ants  in  large,  heav- 
ily infested  areas,  provided  that  use  in 
such  areas  was  limited  in  a  number  of 
ways  to  reduce  exposure.  Accordingly. 
I  concluded  that  Perriamicide  could  be 
used  to  respond  to  the  emergency  con- 
ditions I  found  to  exist  in  Mississippi 
without  causing  unreasonable  adverse 
effects  on  the  environment,  provided 
that  the  use  was  severely  limited  in 
the  ways  prescribed  in  the  Order.  The 
supplemental  findings  on  risks  and 
benefits  which  I  am  announcing  today 
do  not,  in  my  judgment.  In  any  way 
significantly  change  the  risk  or  benefit 
picture.  Accordingly.  I  reaffirm  my 
finding  that  the  severely  restricted 
uses  of  Ferriamicide  permitted  by  the 
July  Order  will  not  cause  unreason- 
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able  adverse  effe(9^  on  the  environ- 
ment. I  also  reaffirm  (with  the  minor 
exceptions  noted  below)  the  risk  re- 
duction measures  and  other  conditions 
imposed  by  my  July  Order,  since  they 
are  integral  to  my  finding  that  the  au- 
thorized use  of  Ferriamicide  will  not 
cause  unreasonable  adverse  effects  on 
the  environment. 

The  minor  modifications  to  the 
terms  and  conditions  of  distribution 
and  use  which  I  have  decided  upon 
are:  (1)  The  50-pound  b*gs  must  con- 
tain a  label  statement  prohibiting  use 
more  than  six  weeks  after  manufac- 
ture. (The  reasons  for  this  restriction 
are  developed  at  page  14,  above).  (2) 
The  total  amount  of  Perriamicide 
which  may  be  distributed  during  what 
remains  of  the  exemption  period  Is  re- 
duced by  20%,  to  reflect  the  fact  that 
part  of  the  original  exemption  period 
has  now  elapsed.  The  amount  has  not 
been  reduced  more,  because  the  period 
that  remains  covers  the  spring  of  1979: 
the  spring  season  is  the  most  active 
period  for  fire  ant  control  activities 
employing  bait  toxicants,  since  the 
ants  forage  most  actively  during  the 
spring. 

Order 

In  accordance  with  the  Order  of 
July  28,  1978,  as  modified  and  amend- 
ed by  the  foregoing  Opinion,  I  hereby 
authorize  the  Mississippi  Authority 
for  the  Control  of  Fire  Ants  (Mississip- 
pi Authority)  to  distribute  and  use 
Ferriamicide  bait  to  control  fire  ants 
in  Mississippi,  subject  to  the  following 
conditions: 

(1)  Perriamicide  may  be  used  only  to 
treat  actively  infested  areas.  Preventa- 
tive application  is  prohibited. 

(2)  The  bait  formulation  may  con- 
tain no  more  than  0.05  percent  Mirex. 

(3)  This  authorization  expires  on 
June  30,  1979. 

(4)  The  Mississippi  Authority, 
through  its  county  agents,  shall  be  re- 
sponsible for  all  distribution  of  the 
pesticide  product  and  shall  monitor  all 
distribution  and  use  to  ensure  compli- 
ance with  the  terms  of  this  Order. 

(5)  The  Perriamicide  bait  shall  be 
manufactured  by  the  process  and  with 
the  product  composition  approved  In 
the  July  Opinion  so  as  to  inhibit  the 
degradation  to  Kepone  and  maintain 
the  efficacy  of  the  product  (after  the 
package  is  opened)  for  at  least  10 
weeks. 

(6)  All  applications  are  to  be  made 
by  either  ground  broadcast  or  mound- 
to-mound  application. 

(7)  Ground  broadcasts  may  be  per- 
formed In  parks,  cemeteries,  camp- 
grounds and  fairgrounds,  only  by  cer- 
tified applicators  using  properly  cali- 
brated equipment,  at  a  rate  of  1  to  2  Vi 
pounds  of  Ferriamicide  bait  per  acre. 
Rubber  or  plastic  gloves  must  be  worn 
when  applying  the  product.  Applica- 
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tors  shall  take  care  to  avoid  mouth  or 
eye  contact  with  the  pesticide. 

(8)  Mound-to-mound  application 
must  be  made  at  a  rate  of  no  more 
than  V<  ounce  of  Ferriamicide  bait  per 
mound.  The  measuring  spoon  which  is 
to  be  provided  with  the  product  shall 
be  used  to  sprinkle  the  bait  on  the 
mound.  The  applicator  must  wear 
rubber  or  plastic  gloves  when  applying 
the  product.  Applicators  must  take 
care  to  avoid  contact  of  the  bait  with 
the  mouth  or  eyes. 

(9)  Women  of  child-bearing  age  are 
prohibited  from  applying  Ferriami- 
cide. 

(10)  The  Mississippi  Authority  may 
not  distribute  more  than  336.000 
pounds  of  Ferriamicide  bait  for  use  In 
Mississippi. 

(11)  Perriamicide  bait  shall  be  pack- 
aged in  1-,  5-,  and  50-pound  bags.  The 
5-pound  and  50-pound  bags  are  to  be 
made  available  only  to  certified  appli- 
cators for  ground  broadcast  and 
mound-to-mound  application. 

(12)  The  one-i}ound  bags  shall  be 
used  only  for  moimd-to-mound  appli- 
cations, and  may  only  be  distributed  to 
persons  who  have  at  least  50  mounds 
and  at  least  one  acre  to  treat. 

(13)  Before  releasing  a  one-pound 
ba«.  the  distributor  must  ensure  that 
the  purchaser  reads  (or  has  read  to 
him),  fills  in  and  signs  the  document 
containing  the  five  cautionary  state- 
ments as  required  by  the  Opinion. 

(14)  Labels  shall  contain  all  provi- 
sions necessary  to  ensure  they  are  con- 
sistent with  the  terms  of  this  Order 
and  Opinion.  The  labels  shall  contain 
the  provisions  previously  approved  by 
EPA.  with  the  following  changes: 

(a)  All  labels  shall  contain  the  fol- 
lowing statement  In  bold-face  type, 
above  the  caution  statement:  "Not  to 
Be  Used  by  Women  of  Child-bearing 
Age." 

(b)  The  label  of  the  one-pound  pack- 
age shall  state  that  the  product  may 
not  be  used  by  any  person  who  has 
less  than  one  acre  and  fewer  than  50 
mounds  to  treat. 

(c)  The  50-pound  package  shall  be 
made  up  only  to  order  and  Its  label 
shall  Include  the  statement: 


"DO  NOT  USE  APTER- 


indicating  a  date  not  to  exceed  six 
weeks  after  manufacture. 

(15)  The  Mississippi  Authority  shall 
submit  all  reports  required  by  40  CFR 
166.5. 

Dated:  January  30. 1979. 

Barbara  Blum. 
Deputy  Administrator, 
Environmental  Protection  Agency. 

[PR  Doc  79-5742  FUed  2-26-79:  8:45  ami 
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[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[28997] 

ntlVACY  Aa  OF  1974 

Notice  of  Propotod  Chongo*  to  Exkting 
Syttomt  of  Rocordt 

AGE:NCY:  Federal  Deposit  Insurance 
Corporation  (  FDIC"). 

ACTION:  Proposed  Changes  to  Exist- 
ing Systems  of  Records. 

SUMMARY:  The  FDIC  is  proposing 
several  changes  to  its  Privacy  Act 
system  of  records  titled  "Changes  in 
Bank  Control  Ownership  Records". 
The  amendments  expand  the  record 
sources,  the  categories  of  records  in 
the  system,  and  the  routine  uses  for 
which  the  data  in  the  system  may  be 
used  without  the  consent  of  the  indi- 
vidual to  whom  the  data  pertains. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Hoyle  L.  Robinson,  Assist- 
ant Executive  Secretary.  Federal  De- 
posit Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 

EFFECTIVE  DATE:  The  changes  will 
become  automatically  effective  March 
29,  1979.  unless  FDIC's  Board  of  Direc- 
tors acts  to  withdraw  the  proposed 
changes,  or  to  make  further  changes, 
and  such  action  is  published  in  the 
Federal  Register  before  the  thirty- 
day  period  has  expired. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pamela  E.  F.  LeCren.  Attorney. 
Legal  Division  (202-389-4453);  or 
Jesse  Snyder,  Chief,  Intelligence 
Section,  Division  of  Bank  Supervi- 
sion (202-389-4415). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Privacy  Act  of  1974.  the 
FDIC  is  required  to  publish  notice  of 
all  systems  of  records  it  maintains.  5 
U.S.C.  552  (e)(4).  88  Stat.  1896.  1899- 
1900.  Pursuant  to  this  requirement,  on 
August  31.  1978,  the  FDIC  published 
notice  in  the  Federal  Register  (43  TR 
37153)  of  a  system  of  records  titled 
"Changes  in  Bank  Control  Ownership 
Records."  As  a  result  of  the  passage  of 
Section  602  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  (FIRIRCA)  which 
requires  certain  information  on 
changes  in  bank  ownership  to  be  filed 
with  the  FDIC.  the  FDIC  is  proposing 
necessary  changes  in  the  system  which 
will  reflect  an  expansion  of  the  catego- 
ries of  records  covered,  the  routine 
uses  of  the  records  maintained  in  the 
system,  and  the  categories  of  record 
sources. 

As^section  602  of  FIRIRCA  is  effec- 
tive on  March  10,  1979,  FDIC's  Board 
of  Directors  has  voted  to  make  the 
changes  effective  as  soon  as  possible 
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thereafter.  The  Privacy  Act  requires 
publication  of  notice  30  days  in  ad- 
vance of  any  new  "routine  use"  of  in- 
formation in  a  system  of  records,  and 
solicitation  of  public  comment,  before 
the  information  can  be  routinely  dis- 
closed to  third  parties  without  the 
prior  consent  of  the  person  to  whom  it 
pertains.  The  changes  proposed  by 
FDIC  include  two  new  "routine  uses". 
Consequently,  the  changes  are  being 
published  30  days  prior  to  their  effec- 
tive date  but  will  become  automatical- 
ly effective  at  that  time  unless  FDIC's 
Board  of  Directors  acts  beforehand  to 
withdraw  the  changes  or  to  make  fur- 
ther changes  in  the  system  of  records. 

In  consideration  of  the  foregoing, 
the  published  notices  of  the  FDIC's 
systems  of  records  wiU  be  amended  as 
follows: 

1.  In  the  Changes  in  Bank  Control 
Ownership  Records  System  (30-64- 
0004),  the  paragraph  entitled  Catego- 
ries of  records  in  the  system,  which 
read  as  follows: 

Categories  of  records  in  the  system: 

Contains  the  name  of  the  individual 
seller  or  purchaser  of  shares  of  stock, 
the  number  of  shares  of  stock  involved 
and  outstanding,  the  name  of  the 
bank  whose  control  has  changed,  the 
purchase  price  of  the  stock,  the  names 
of  beneficial  owners  if  the  shares  are 
registered  in  another  name,  the  total 
number  of  shares  owned  by  the  seller, 
purchaser,  or  beneficial  owner  both 
before  and  after  the  transaction.  In 
the  case  of  loaiLs,  contains  the  name 
and  location  of  the  lending  bank,  the 
name  and  address  of  the  borrower,  the 
amount  of  the  loan  and  the  name  of 
the  bank  issuing  the  stock  securing 
the  loan  and  the  number  of  shares  se- 
curing the  loan. 

is  revised  to  read  as  follows: 

Categories  of  records  in  the  system: 
"^  'Contains  the  name  of  the  individual 
seller  or  purchaser  of  shares  of  stock, 
the  number  of  shares  of  stock  involved 
and  outstanding,  the  name  of  the 
bank  whose  control  is  changing,  the 
purchase  price  of  the  stock,  the  names 
of  beneficial  owners  if  the  shares  are 
registered  in  another  name,  the  total 
number  of  shares  owned  by  the  seller, 
purchaser,  or  beneficial  owner,  both 
before  and  after  the  transaction,  the 
personal  history,  business  background 
and  experience,  and  pending  legal  or 
administrative  proceedings  involving 
each  purchaser  or  beneficial  owner,  fi- 
nancial and  income  statements  of  pur- 
chasers or  beneficial  owners,  the 
source  of  funds  used  in  the  purchase, 
the  identity  of  any  person  who  will  so- 
licit stockholders  in  connection  with 
the  purchase,  the  terms  and  condi- 
tions of  the  acquisition,  any  plans  to 
make  a  major  change  to  the  business 
or  corporate  structure  of  the  acquired 
bank,  copies  of  invitations,  tenders,  or 


advertisements  used  in  making  tender 
offers  to  stockholders,  comments  by 
State  and  Federal  regulatory  agencies, 
and  changes  of  directors  and  chief  ex- 
ecutive officers  within  one  year  of  the 
change  in  control  and  a  statement  o|, 
their  past  and  current  business  and 
professional  affiliations.  In  the  case  of 
loans,  contains  all  of  the  information 
listed  above,  and  contains  the  name 
and  location  of  the  lending  bank,  the 
name  and  address  of  the  borrower,  the 
amount  of  the  loan  and  the  name  of 
the  bank  issuing  the  stock  securing 
the  loan  and  the  number  of  shares  se- 
curing the  loan. 

2.  In  the  above  system,  the  para- 
graph entitled  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  uses  and  the  purposes  of 
such  uses,  which  read  as  follows: 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  uses  and  the 
purposes  of  such  uses: 

(1)  The  name  of  the  bank  whose 
control  has  changed,  the  seller  and 
purchaser,  and  the  number  of  shares 
involved  may  be  distributed  to  periodi- 
cals for  publication:  (2)  in  the  event 
that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory 
in  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  In  the  system  of  records  may 
be  referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  Issued  pursuant  thereto:  (3)  in 
the  event  of  civil,  criminal,  or  adminis- 
trative law  enforcement  proceedings, 
the  relevant  records  may  be  disclosed 
to  the  appropriate  court  and/or  coun- 
sel for  purposes  of  discovery  and  the 
development  of  the  proceedings:  (4) 
disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  in- 
dividual as  may  be  necessary  to  re- 
spond to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of 
the  individual. 

is  revised  to  read  as  follows: 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  uses  and  the 
purposes  of  such  uses: 

(1)  The  name  of  the  bank  whose 
control  is  changing,  the  seller  and  pur- 
chaser, and  the  number  of  shares  in- 
volved, may  be  distributed  to  periodi- 
cals for  publication:  (2)  in  the  event 
that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory 
in  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 


issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may 
be  referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto:  (3)  in 
the  event  of  civil,  criminal,  or  adminis- 
trative law  enforcement  proceedings, 
the  relevant  records  may  be  disclosed 
to  the  appropriate  court  and/or  coun- 
sel for  purposes  of  discovery  and  the 
development  of  the  proceedings:  (4) 
disclosure  may  be  made  to  the  appro- 
priate State  banking  authority  and 
the  appropriate  Federal  financial  In- 
stitutions regulatory  agency  as  re- 
quired by  the  Change  in  Bank  Control 
Act  of  1978  (section  7(j)(ll))  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  §1817(jKll))  as  added  by  sec- 
tion 602  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  92  Stat.  3686):  (S)  disclo- 
sure may  be  made  to  a  law  enforce- 
ment or  other  government  agency, 
whether  Federal  or  State,  for  the  pur- 
pose, of  identity  verification:  (6)  disclo- 
sure may  be  made  to  a  congressional 
office  from  the  record  of  an  individual 
as  may  be  necessary  to  respond  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

3.  In  the  above  system,  the  para- 
;  graph  entitled  Record  source  catego- 
ries, which  read  as  follows: 

Record  source  categories: 

The  bank  in  which  control  has 
changed  and  the  bank  which  makes  a 
loan  secured  by  25  percent  or  more  of 
the  outstanding  voting  stock  of  an  in- 
sured bank. 

is  revised  to  read  as  follows: 

Record  source  categories: 

The  persons  who  are  acquiring  con- 
trol of  an  FDIC  insured  bank,  the 
bank  in  which  control  is  changing,  the 
bank  which  makes  a  loan  secured  by 
25  percent  or  more  of  the  outstanding 
voting  stock  of  an  insured  bank,  and 
state  and  federal  regulatory  agencies. 

By  order  of  the  Board  of  Directors, 
February  16.  1979. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller, 

Executi  ve  Secreta  ry. 
(FR  Doc.  79-5787  Filed  2-26-79:  8:45  am] 
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NOTICES 

[6210-01-M] 

•FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 
PropoMd  "Do  Novo"  Nonbank  AcHvHios 

The  bank  holding  companies  listed 
in  this  notice  have  applies,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  91843(c)(8)) 
and  S  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  oj  indi- 
rectly, solely  in  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  wTitten 
presentation  would  not  suffice  In  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
Indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  Identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  IS. 
1979. 

A.  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street.  Cleve- 
land. Ohio  44101: 

1.  Clark  County  Bancorporatlon, 
Inc..  Winchester.  Kentucky  (insurance 
activities:  Kentucky):  to  engage  direct- 
ly In  the  sale  of  credit  life,  accident 
and  health  Insurance  directly  related 
to  extensions  of  credit  by  its  subsidi- 
ary bank  and  in  the  sale  of  any  Insur- 
ance to  its  subsidiary  bank.  These  ac- 
tivities would  be  conducted  from  an 
office  on  the  subsidiary  bank's  prem- 
ises in  Winchester,  Kentucky,  and  the 
geographic  area  to  be  served  is  Clark 
County,  Kentucky. 

2.  Pittsburgh  National  Corporation. 
Pittsburgh.  Pennsylvania  (mortgage 
banking  activities:  California):  to 
engage  in  mortgage  banking  through 
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Its  subsidiary.  The  Klssell  Company, 
Including  the  making,  acquiring,  and 
servicing,  for  its  own  sux;ount  or  the 
account  of  others,  loans  and  other  ex- 
tensions of  credit.  This  activity  would 
be  conducted  from  an  office  in 
Upland.  California,  and  the  geograph- 
ic area  to  be  served  is  southwest  San 
Bemadino  County,  California. 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago.  Il- 
linois 60690: 

First  Chicago  Corporation,  Chicago. 
Illinois  (correction  of  notice  published 
February  12.  1979,  44  FR8932)  (mort- 
gage banking  activities:  District  of  Co- 
lumbia, Maryland,  Louisiana.  New 
Mexico,  Oklahoma,  Pennsylvania, 
Texas,  Virginia):  to  engage,  through 
Its  subsidiary.  First  Chicago  Realty 
Services  Corporation,  in  making,  ac- 
quiring, and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities 
would  be  conducted  from  offices  In 
Houston,  Texas,  and  Washington, 
D.C.  and  the  geographic  areas  to  be 
served  are  the  District  of  Columbia. 
Eastern  Maryland,  Louisiana.  New 
Mexico.  Oklahoma.  Eastern  Pennsyl- 
vania, Texas,  and  Northern  Virginia. 

C.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco.  California  94120: 

Patagonia  Corporation,  Tucson.  Ari- 
zona (mortgage  activities;  Arizona):  to 
engage,  through  its  subsidiary.  West- 
em  American  Mortgage  Company,  in 
originating  residential  mortgages  for 
sale  to  permanent  Investors.  This  ac- 
tivity would  be  conducted  from  offices 
In  Tucson  and  Phoenix,  Arizona,  and 
the  geographic  areas  to  be  served  are 
the  Tucson  and  Phoenix,  Arizona, 
areas. 

D.  Other  Federal  Reserve  Banks: 
None: 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15.  1979. 

Grxtfith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-5683  FUed  2-26-79:  8:45  am] 


[6210-01-M] 

RANK  HOUNNG  COMPANIES 
rropoMd  "Do  Novo"  Nonbank  ActivMos 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8)) 
and  S225.4(bKl)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(bKl)),  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  In  an  activity  earlier  com- 
menced de  novo),  directly  or  Indirect- 
ly, solely  In  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  t>e  closely  relat- 
ed to  banking. 
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With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  20, 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  Citicorp.  New  York,  New  York 
(correction  of  notice  published  Janu- 
ary 26.  1979.  44  FR  5516)  (commercial 
lending  and  leasing  activities;  Califor- 
nia. Arizona.  Nevada):  To  engage, 
through  its  subsidiary.  Citicorp  (USA), 
inc..  In  commercial  lending  for  its  own 
account  (with  the  Intention  that  Citi- 
bank. N.A..  Citibank  (New  York  State) 
N.A..  and  other  commercial  banks  may 
participate  in  the  loans):  and  leasing 
personal  and  real  property  or  acting  as 
agent,  broker  or  adviser  in  leasing 
such  property  subject  to  the  condi- 
tions of  the  Board's  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Los  Angeles.  Califor- 
nia, and  the  geographic  areas  to  be 
served  are  Santa  Barbara.  Ventura, 
Kings.  San  Bemadino.  Los  Angeles. 
Orange.  Riverside,  Imperial,  and  San 
Diego  Counties,  California;  Maricopa 
and  Pima  Counties,  Arizona;  and  Clark 
County,  Nevada.  Comments  regarding 
this  application  must  be  received  no 
laUr  than  March  12,  1979. 

2.  Citicorp,  New  York.  New  York  (fi- 
nancing and  insurance  activities; 
Michigan):  To  engage,  through  its  sub- 
sidiary. Person-to-Person  Financial 
Center,  Inc.,  in  purchasing  and  servic- 
ing for  its  own  account  consumer  in- 
stallment sales  finance  contracts;  and 
acting  as  agent  or  broker  for  the  sale 
of  credit  life,  accident  and  health  in- 
surance, property  and  casualty  insur- 
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ance  (including  liability  coverage 
where  such  is  the  general  practice),  all 
such  insurance  being  directly  related 
to  its  extensions  of  credit.  These  activ- 
ities would  be  conducted  from  an  al- 
ready existing  office  in  Indianapolis. 
Indiana  that  would  expand  the  area  it 
serves  to  include  the  State  of  Michi- 
gan. 

3.  Chemical  New  York  Corporation. 
New  York,  New  York  (insurance  activi- 
ties. New  York):  To  engage,  through  a 
proposed  subsidiary  of  its  subsidiary, 
Sunamerica  Corporation,  to  be  named 
Sunamerlca  Agency.  Inc..  in  the  sale  of 
credit  life  and  disability  insurance  di- 
rectly related  to  mortgage  lending  by 
Chemical  New  York  Corporation's 
subsidiary  bank.  Chemical  Bank. 
These  activities  would  be  conducted 
from  an  office  in  Buffalo.  New  York, 
and  the  geographic  area  to  be  served  is 
New  York  State. 

B.  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street.  Cleve- 
land. Ohio  44101: 

Mellon  National  Corporation.  Pitts- 
burgh. Pennsylvania  (consumer  fi- 
nance and  insurance  activities.  Flor- 
ida): To  engage,  through  its  subsidi- 
ary. Freedom  Financial  Services  Cor- 
poration, in  making  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
and  acting  as  agent  with  respect  to  the 
sale  of  credit  life,  accident  and  health 
insurance,  all  such  insurance  being  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  Hollywood. 
Florida,  and  the  geographic  area  to  be 
served  is  the  Hollywood,  Florida  area. 

C.  Federal  Reserve  Bank  of  Rich- 
mond, 701  East  Byrd  Street.  Rich- 
mond. Virginia  23261: 

Mercantile  Bancshares  Corporation, 
Baltimore.  Maryland  (mortgage  and 
insurance  activities;  Maryland):  To 
engage,  through  its  subsidiary.  Mer- 
cantile Mortgage  Corporation,  in 
making  or  acquiring,  for  its  own  ac- 
count and  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
secured  by  mortgages  or  mortgage 
deeds  of  trust;  and  suiting  as  agent  or 
broker  for  the  sale  of  credit  life  insur- 
ance directly  related  to  such  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  an  office  in  Gaith- 
ersburg,  Maryland,  and  the  geographic 
area  to  be  served  is  Montgomery 
County.  Maryland. 

D.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Fidelity  Bankshares.  Inc.,  Topeka, 
Kansas  (insurance  activities;  Kansas): 
To  engage  directly  in  the  sale  of  credit 
life,  accident  and  health  insurance. 
and  property  and  casualty  insurance, 
all  such  insurance  being  directly  relat- 
ed to  extensions  of  credit  by  its  subsid- 
iary bank.  This  acitlvty  would  be  con- 


ducted from  an  office  in  Topeka, 
Kansas,  and  the  geographic  area  to  be 
served  is  Shawnee  County.  Kansas  and 
contiguous  counties. 

2.  Lyons  Bankshares.  Inc..  Lyons. 
Kansas  (insurance  activities:  Kansas): 
To  engage  directly  in  the  sale  of  credit 
life,  accident  and  health  insurance, 
and  property  and  casualty  insurance, 
all  such  insurance  being  directly  relat- 
ed to  extensions  of  credit  by  its  subsid- 
iary bank.  This  activity  would  be  con- 
ducted from  ah  office  in  Lyons, 
Kansas,  and  the  geographic  area  to  be 
served  is  Rice  County.  Kansas  and 
contiguous  counties. 

3.  First  Newton  Bankshares.  Inc., 
Newton,  Kansas  (insurance  activities: 
Kansas):  To  engage  directly  in  the  sale 
of  credit  life,  accident  and  health  in- 
surance, and  property  and  casualty  in- 
surance, all  such  insurance  being  di- 
rectly related  to  extensions  of  credit 
by  its  subsidiary  bank.  This  activity 
would  be  conducted  from  an  office  In 
Newton.  Kansas,  and  the  geographic 
area  to  be  served  is  Harvey  County, 
Kansas  and  contiguous  counties. 

E.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

Bankamerica  Corporation.  San  Fran- 
cisco. California  (leasing  activities;  Na- 
tional): To  engage,  through  its  subsidi- 
ary. Western  American  Financial,  Inc., 
("WAFI")  in  leasing  real  and  personal 
property,  and  acquiring  whole  or  par- 
tial interests  in  special  purpose  leasing 
corporations  to  facilitate  such  transac- 
tions. WAFI  will  also  acquire  BA  Facil- 
ities Leasing.  Inc.,  which  will  engage  in 
the  same  activites  as  WAFI.  These  ac- 
tivities will  be  conducted  from  an 
office  in  Oakland.  California  and  the 
geographic  area  to  be  served  is  nation- 
al. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  21,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 

[FR  Doc.  79-6794  FUed  2-26-79;  8:45  am] 


[621 0-01 -M] 

ELUS  BANKING  CORP. 
AcqwItHiMt  •!  Bonk 

Ellis  Banking  Corporation,  Braden- 
ton,  Florida,  has  applied  for  the 
Board's  approval  under  S  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  96  per  cent  or 
more  of  the  voting  shares  of  Pan 
American  Bank  of  Volusia  County. 
N.A..  EteBary.  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
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lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  12. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  15.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  79-5684  Filed  2-26-79;  8:45  ami 
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[6210-01 -M] 

ELUS  BANKING  CORP. 
Acquititien  ef  Bank 

Ellis  Banking  Corporation.  Braden- 
ton.  Florida,  has  applied  for  the 
Board's  approval  under  S  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  Pan  American 
Bank  of  Altamonte  Springs.  Alta- 
monte  Springs.  Florida.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  ( 12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  12. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  In  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15, 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-5685  FUed  2-26-79;  8:45  am] 


[621 0-01 -M] 

ELUS  BANKING  CORP. 

AcqubMon  ef  Bonk 

Ellis  Banking  Corporation,  Braden- 
ton,  Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  96  percent  or 
more  of  the  voting  shares  of  Pan 
American  Bank  of  Ormond  Beach. 
N.A.,  Ormond  Beach,  Florida.  The  fac- 
tors that  are  considered  in  acting  on 


NOTICES 

the  application  are  set  forth  in  S3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing'  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  12. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  In  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  In  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15. 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-5686  Filed  2-26-79:  8:45  am] 


[621 0-01 -M] 

FIRST  STATC  BANCORP  OF  HARVEY 
FemMfion  ef  Bank  Helding  Company 

First  State  Bancorp  of  Harvey, 
Harvey,  Illinois,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  P'irst 
State  Bank  of  Harvey,  Harvey,  Illinois. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  5  3(c)  of  the  Act  (12  UJS.C. 
5  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  13, 
1979.  Any  conunent  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  In  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15. 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-5687  Piled  2-26-79:  8:45  am] 


[621 0-01 -M] 

MIO-AMERICA  BANCSHARES,  INC 

AcquitHien  ef  Bank 

Mid-America  Bancshares,  Inc..  Pleas- 
ant Hill.  Missouri,  has  applied  for  the 
Board's  approval  under  S  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
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S  1842(aK3))  to  acquire  50.03  per  cent 
or  more  of  the  voting  shares  of  Gop- 
I>ert  Bancshares.  Inc..  Kansas  City. 
Missouri.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  In  {  3(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  14.  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15. 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 

(FR  Doc.  79-5688  FUed  2-26-79:  8:45  am] 


[6210-01-M] 

SOUTHWEST  BANCSHARES,  MC 
AcquitHien  ef  Bonk 

Southwest  Bancshares.  Inc.,  Hous- 
ton. Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  director's  quali- 
fying shares)  of  the  successor  by 
merger  to  LewlsvlUe  National  Bank. 
Lewtsville,  Texas.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reser\'e  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551. 
to  be  received  not  later  than  March 
16,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  16. 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-5795  FUed  2-26-79:  8:45  am] 
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[6820-25-M] 


GENERAL  SERVICES 
ADMINISTRATION 

[Temp.  Reg.  P-482] 

FEDERAL  PROPERTY  MANAGMENT 
REGULATIONS 

Dalegotien  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  telephone  rate  proceeding. 

Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
In  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d),  authority  is  dele- 
gated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Public  Utility 
Commission  of  Ohio  involving  an  in- 
vestigation of  the  impact  of  measured 
telephone  rates  on  non-profit  business 
customers. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Ser\'ices  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials  and 
employees  thereof. 

Dated:  February  14,  1979. 

Jay  Solomon, 
Administrator  of  General  Services. 
(PR  Doc.  79  5729  Filed  2-26-79;  8:45  am] 


16820-34-M] 

rilVACY  Aa  Of  1974 

Am«nd*d  Sy«t«ni  ef  R«<erd* 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Notification  of  amended 
system  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
the  provisions  of  the  I»rivacy  Act  of 
1974,  5  U.S.C.  552a,  of  intent  to  amend 
a  system  of  records  that  is  maintained 
by  GSA.  The  system  of  records.  Secu- 
rity Management  System  GSA/FPA- 
12,  will  be  amended  to  increase  the 
categories  of  individuals  covered  by 
the  system  and  to  change  the  record 
storage  medium  from  paper  to  com- 
puter. An  amended  system  report  was 
filed  with  the  Speaker  of  the  House, 


NOTICES 

the  President  of  the  Senate,  and  the 
Office  of  Management  and  Budget  on 
January  11,  1979. 

DATES:  Any  interested  party  may 
submit  written  comments  regarding 
the  proposal.  To  be  considered,  com- 
ments must  be  received  on  or  before 
March  29.  1979.  The  amendments 
shall  become  effective  as  proposed 
without  further  notice  on  March  29. 
1979,  unless  comments  are  received 
which  would  result  in  a  contrary  de- 
termination. 

ADDRESS:  Address  comments  to  Gen- 
eral Services  Administration  (BR), 
Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Hiebert,  Records  Man- 
agement Branch,  Paperwork  Man- 
agement Division,  (202)  566-0673. 

BackgrcSund 

The  Federal  Preparedness  Agency 
(FDA)  system  of  records.  Security 
Management  System,  is  being  amend- 
ed as  follows: 

a.  The  categories  of  individuals  cov- 
ered by  the  system  will  be  increased. 
The  present  system  covers  Federal 
Preparedness  Agency  employees.  The 
categories  to  be  added  are  other  Fed- 
eral Agency  employees.  State  employ- 
ees, and  contract  employees.  These 
changes  are  necessary  to  control  the 
access  of  these  individuals  to  classified 
areas.  It  is  estimated  that  the  number 
of  individuals  covered  by  this  system 
of  records  will  increase  from  733  to 
5.500. 

b.  The  record  storage  medium  will  be 
changed  from  paper  to  computer.  A 
computer  system  is  necessary  due  to 
the  increased  number  of  individuals 
that  will  be  covered  by  the  system  of 
records.  The  use  of  computers  will 
reduce  the  staff  time  required  to  main- 
tain the  records  and  also  provide  in- 
stant access  lo  clearance  Information. 

The  full  text  of  the  amended  notice 
of  the  system  of  records.  Security 
Management  System.  Is  as  foUou-s: 


_<^ 


GSA/FPA-I2  (23-00-0067) 

System  name: 
Security  Management  System. 

System  location: 

Records  are  maintained  at  the  fol- 
lowing offices  of  the  Federal  Prepar- 
edness Agency,  General  Services  Ad- 
ministration: 

Central  Office— General  Services  Building, 

18th  and  P  Streets  NW..  Washington,  DC 

20405. 
Region   1—805  John  W.  McCormack   Post 

Office  and  Courthouse.  Boston.  MA  02109. 
Region   2—26   Pederal   Plaza.   Room    2836. 

New  York.  NY  10007. 


Region   3— William  J.   Green.   Jr..   Federal 

Building.   600   Arch   Street,   Room   7248, 

Philadelphia.  PA  19106. 
Region  4—1776  Peachtree  Street  NW.,  At-' 

lanta,  GA  20309. 
Region    5— John    C.    Kluczynski    Federal 

Building,  Room  3714,  230  South  Dearborn 

Street.  Chicago,  IL  60604. 
Region  6—811   Grand  Avenue,   Room   132, 

Kansas  City.  MO  64106. 
Region    7— Federal    Building,    Room   7C52, 

1100  Commerce  Street.  Dallas.  TX  75242. 
Region  8— Building  No.  41.  Denver  Federal 

Center,  Denver,  CO  80225. 
Region  9—525  Market  Street,  San  Francis- 
co. CA  94105. 
Region  10— Room  686,  Federal  Building,  915 

Second  Avenue.  Seattle,  WA  98174. 

Categories  of  individuals   covered   by   the 

system: 

GSA  Federal  Preparedness  Agency 
employees,  other  Federal  agency  em- 
ployees. State  employees,  and  contract 
employees 

Categories  of  records  in  the  system: 

Security  records  for  the  purpose  of 
In-house  agency  official  use,  based 
upon  a  need-to-know  requirement.  In 
maintaining  office  security  for  sensi- 
tive data  and  facilities.  These  records 
Include:  Statement  of  personal  histo- 
ry; personal  data  (e.g..  name,  address, 
telephone  number)  contained  on  secu- 
rity clearance  forms,  rosters,  lists,  and 
forms  for  record  container  combina- 
tions; and  other  related  records.  Rec- 
ords do  not  contain  investigatory  ma- 
terial. 

Authority  for  maintenance  of  the  system: 

Executive  Order  11051,  September 
27.  1962. 

Routine  u.ses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

An  employee's  level  of  security  clear- 
ance may  be  reported  at  the  employ- 
ee's request  to  another  agency  for  the 
purpose  of  Interagency  security  ad- 
ministration. Additional  routine  uses 
are  contained  in  the  appendix  follow- 
ing the  GSA  notices. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Mag-tape,  drum,  disc,  and  paper. 

Retrievability: 
Records  are  indexed  by  name. 

Safeguards: 

Personnel  screening:  hardware  and 
software  computer  security  measures; 
and  paper  records  stored  In  a  lockable 
container  In  a  room  or  facility  guarded 
to  prevent  unauthorized  access. 
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Retention  and  diaposak 

Retention  of  records  shall  be  for  du- 
ration of  employment.  Disposition  of 
records  shall  be  in  accordance  with 
the  HB,  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P 
1820.2). 

System  manager  and  address: 

Executive  Director,  Federal  Prepar- 
edness Agency  (EE),  General  Services 
Administration.  Washington.  DC  Mail- 
ing address:  General  Services  Adminis- 
tration (EE).  Washington.  DC  20405. 

Notification  procedures: 

Individuals  may  obtain  Information 
about  whether  they  are  part  of  this 
system  of  records  from  the  official 
cited  above.  An  Inquiry  from  an  indi- 
vidual employee  needs  only  the  em- 
ployee's name  in  order  to  ascertain 
whether  the  system  contains  a  record 
about  him  or  her. 

Record  access  procedures: 

GSA  procedures  for  record  access 
are  contained  In  41  CFR  105-64. 

Contesting  record  procedures: 

GSA  rules  for  contesting  records  and 
for  appealing  initial  determinations 
are  contained  In  41  CFR  105-64. 

Record  source  categories: 

Information  In  this  system  comes 
from  the  Individual  to  whom  the 
record  pertains. 

Dated:  February  7, 1979. 

Janice  K.  Mendenhall, 
Controller  Director 
of  Administration. 
[PR  Doc.  79-5789  Piled  2-26-79;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminUtrotion 

RADIOLOGICAL  HEALTH  ADVISORY 
COMMIHEES 

RttquMi  for  Nomination  for  Mambora 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  new  members  for  the 
Technical  Electronic  Product  Radi- 
ation Safety  Standards  Committee 
(TEPRSSC)  and  the  Medical  Radi- 
ation Advisory  Committee  (MRAC). 

DATE:  Nominations  must  be  reeived 
by  April  13.  1979. 

ADDRESSES:  Nominations  should  be 
submitted  to  the  appropriate  contact 
person  list«d  below. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  the  Technical  EHectronic  Prcxl- 
uct  Radiation  Safety  Standards 
Committee:  Michael  S.  Terpllak. 
Bureau  of  Radiological  Health 
(HFX-460),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3429. 

For  the  Medical  Radiation  Advisory 
Committee:  Gordon  C.  Johnson, 
Bureau  of  Radiological  Health 
(HFX-4),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
6220. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Health.  Education, 
and  Welfare  and,  by  delegation,  the 
Commissioner  of  Food  and  Drugs  and 
the  Director  of  the  Bureau  of  Radio- 
logical Health,  are  charged  with  the 
administration  of  those  portions  of 
the  Public  Health  Service  Act  (sec- 
tions 222.  354.  358  (42  U.S.C.  217a. 
263b,  263f))  that  are  designed  to  pro- 
tect the  public  health  from  hazardous 
radiation  emissions  form  electronic 
products. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit- 
tee, established  by  the  Secretary 
under  section  358(f)(lKA)  of  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f(f)(l)(A)). 
must  be  consulted  before  the  Secre- 
tary prescribes  any  performance 
standard  for  electronic  product  radi- 
ation safety. 

The  Medical  Radiation  Advisory 
Committee  was  established  under  the 
name  "Medical  X-Ray  Advisory  Com- 
mittee" on  October  31.  1963,  under 
section  222  of  the  Public  Health  Serv- 
ice Act.  It  was  renamed  the  Medical 
Radiation  Advisory  Committee  on 
June  25.  1970.  The  committee  advises 
and  consults  with  the  Commissioner 
on  the  formulation  of  policy  and  de- 
velopment of  a  coordinated  national 
program  relating  to  application  of  ra- 
diation to  obtain  maximum  diagnostic 
information  and  therapeutic  benefit 
per  unit  of  radiation  exposure  to  the 
public. 

Nominations,  Due  Datx,  and 

A(XK>UPANYING  iNrORMATION 

All  interested  persons  are  Invited  to 
nominate  qualified  candidates  for  con- 
sideration as  members  to  these  two 
committees.  To  be  considered  for 
either  of  these  two  committees,  each 
nomination  of  a  qualified  person  must 
be  received  by  April  13.  1979.  and  be 
accompanied  by  a  curriciilum  vitae 
that  states  where  the  nominee  may  be 
contacted  and  provides  detailed  evi- 
dence of  the  ncHnlnee's  qualifications. 
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indudins  current  employment  and 
professional  affiliations.  This  informa- 
tion shotUd  be  sent  to  the  Executive 
Secretary  of  the  committee  for  which 
the  person  is  being  nominated  (ad- 
dresses below).  Nominations  must  also 
state  that  the  person  nominated  is 
aware  of  the  nomination,  is  interested 
in  becoming  involved  in  the  effort,  and 
appears  to  have  no  conflict  of  Interest. 
Potential  candidates  will  be  asked  by 
the  Food  and  Drug  Administration 
(FDA)  to  provide  detailed  information 
concerning  financial  holdings,  consul- 
tancies, and  research  grants  or  con- 
tracts, to  permit  evaluation  of  possible 
sources  of  conflict  of  Interest. 

FDA  has  a  special  interest  in  ensur- 
ing that  women  and  minority  groups 
are  adequately  represented  on  adviso- 
ry committees  and  therefore  extends 
particular  encouragement  for  nomina- 
tions of  appropriately  qualified  female 
and  minority  candidates. 

Further  information  on  require- 
ments f o  eligibility  for  membership  on 
eaich  conunittee  is  provided  below, 
imder  the  respective  committee  de- 
scription. 

The  Commissioner  requested.  In  a 
notice  published  in  the  Federal  Regis- 
ter of  March  14,  1978  (43  FR  10623). 
nominations  of  qualified  persons  to  re- 
place  members  of  TEPRSSC  and 
MRAC  whose  terms  expired  in  1978. 
Eligible  Individuals  nominated  In  re- 
sponse to  that  publication  who  did  not 
receive  committee  appointments  will 
be  reconsidered  for  a  period  of  2  years 
after  nomination  along  with  those 
newly  nominated  for  vacancies.  The 
following  are  names  and  affiliations  of 
those  appointed  as  a  result  of  the 
March  14.  1978  request  for  nomina- 
tions: 

New  members  on  TEPRSSC  are: 

(1)  Public  sector.  Dr.  Valerie  A. 
Brookeman.  Associate  Professor.  Radi- 
ology Department.  University  of  Flor- 
ida College  of  Medicine,  Gainesville. 
FL. 

(2)  Industrial  sector.  Mr.  Howard  A. 
Johnson.  Staff  Vice  President  of  Prod- 
uct Safety,  RCA  Corporation. 
Camden,  NJ;  Mr.  Gerald  A.  Richard- 
son. Technical  Director.  Irex  Medical 
Systems  Corporation.  Upper  Saddle 
River.  NJ. 

(3)  Government  Mr.  Gerald  S. 
Parker,  Director.  Radiation  Control 
Program.  Massachusetts  Department 
of  Public  Health.  Boston,  MA;  and  Lt. 
Col.  Thomas  L.  Pitchford.  Radiologi- 
cal Hygiene  Consultant.  U.S.  Army 
Health  Services  Command.  Ft.  Sam 
Houston,  San  Antonio,  TX. 

New  member  appointees  to  MRAC 
have  not  been  announced 

TicHHicAt  Electronic  Product  Radi- 
ation Safety  Standards  CoianTTBE 

Since  Its  inception  in  1069, 
TEPRSSC  has  provided  valuable  tech- 
nical   and    scientific    advice    to    the 
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Bureau  of  Radiological  Health.  PDA, 
on  the  development  of  electronic  prod- 
uct radiation  safety  performance 
standards.  Thus  far.  regulatory  per- 
formance standards  have  been  issued 
under  21  CFR  Chapter  I,  Subchapter 
J.  for  television  receivers,  cold-cathode 
gas  discharge  tubes,  microwave  ovens, 
diagnostic  x-ray  systems  and  their 
major  components,  cabinet  x-ray 
equipment  (including  x-ray  baggage 
inspection  devices  for  use  at  airports 
and  similar  facilities),  laser  products, 
and  ultrasound  therapy  equipment.  A 
standard  has  been  proposed  for  sun- 
lamp products  and  the  final  rule  will 
be  issued  soon.  The  committee  meets 
approximately  twice  each  year  and  oc- 
casionally reviews  documents  trans- 
mitted by  mail. 

Other  electronic  products  for  which 
performance  standards  may  be  issued 
in  the  future  include  equipment  used 
for  microwave  diathermy  and  other 
forms  of  radiation  therapy,  and  gener- 
al area,  commercial,  and  industrial  il- 
lumination. 

Under  section  358(f)  of  the  Radi- 
ation Control  for  Health  and  Safety 
Act,  members  will  be  appointed  by  the 
Commissioner  after  consultation  with 
public  and  private  agencies  concerned 
with  the  technical  aspect  of  electronic 
product  radiation  safety.  Each 
member  shall  be  technically  qualified 
by  training  and  experience  in  one  or 
more  fields  of  science  or  engineering 
applicable  to  electronic  product  radi- 
ation safety.  As  required  by  that  act, 
the  committee  is  composed  of  15  mem- 
bers selected  sis  follows: 

1.  Five  from  governmental  agencies, 
including  State  and  Federal  govern- 
ments; 

2.  Five  from  the  affected  industry, 
after  consultation  with  industry  repre- 
sentatives; and 

3.  Five  from  the  general  public,  of 
which  at  least  one  shall  be  representa- 
tive of  organized  labor.  The  repre- 
sentative of  organized  labor  must  also 
be  technically  qualified  by  education 
or  experience  in  one  or  more  fields  of 
electronic  product  radiation  safety. 

Effective  December  31.  1979,  two 
members  from  industry,  two  members 
from  the  public  sector,  and  one 
member  from  the  governmental  sector 
will  complete  their  terms  and  may  be 
replaced. 

Nominations  are  solicited  for  engi- 
neers or  scientists  qualified  in  elec- 
tronic product  radiation  safety  to  fill 
these  vacancies  for  a  4-year  term. 
Nominations  are  invited  from  consum- 
er, industry,  government,  and  profes- 
sional organizations,  and  should  be 
sent  with  accompanying  curriculum 
vitae  and  other  pertinent  information, 
on  or  before  April  13,  1979.  to  Michael 
S.  Terpilak,  Acting  Executive  Secre- 
tary. TEPRSSC,  Bureau  of  Radiologi- 
cal Health  (HFX-460).  Food  and  Drug 


Administration.    5600    FTshers    Lane. 
Rockville.  MD  20857. 

Medical  Radiation  Advisory 

Committee 

MRAC  meets  approximately  twice 
each  year  and  has  provided  advice  to 
the  Bureau  of  Radiological  Health. 
FDA.  on  programs  related  to  medical 
and  dental  use  of  x-ray  equipment, 
training  of  medical  radiation  users,  nu- 
clear medicine,  and  the  development 
of  policy  statements  on  the  effective 
use  of  medical  radiation. 

Among  its  current  activities,  the 
committee  reviews  qualifications  of 
operators  of  x-ray  equipment;  reviews 
radiological  training  programs;  advises 
on  equipment  requirements,  guide- 
lines, and  standards;  and  considers  ef- 
ficacy in  relation  to  the  reduction  of 
unnecessary  ■  radiological  examina- 
tions. 

The  committee  consists  of  13  mem- 
bers. Including  the  chairperson.  Mem- 
bers are  selected  and  the  chairperson 
is  appointed  by  the  Commissioner 
from  those  nominees  who  have  exper- 
tise in  the  fields  of  medicine,  dentist- 
ry, health  sciences,  engineering,  public 
health,  or  related  technology.  For  the 
1979  membership,  MRAC  will  have 
particular  need  for  candidates  with 
ioiowledge  of  medical  diagnosis,  diag- 
nostic technology,  medical  epidemio- 
logy, and  radiation  therapy.  Members 
are  invited  to  serve  4-year  terms.  Ef- 
fective July  1,  1979.  there  will  be  a 
total  of  3  vacancies  on  this  committee. 
Interested  persons  are  invited  to 
submit,  on  or  before  April  13.  1979. 
names  of  qualified  candidates  and  ac- 
companying curriculum  vitae  and 
other  pertinent  information  to  Dr. 
Gordon  C.  Johnson.  Executive  Secre- 
tary. MRAC.  Bureau  of  Radiological 
Health  (HFX-4),  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville. MD  20857. 

Dated:  February  21.  1979, 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 

CFR  Doc.  79-5660  Filed  2-26-79;  8:45  am] 


[4110-84-M] 

Health  S«rvic«s  AdminUtrotion 

NATIONAL  ADVISORY  COUNai  ON 
MIGRANT  HEALTH 

M*«tin9 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  March  1979: 


Name:  National  Advisory  Council  oa 
Migrant  Health. 

Date  and  Time: 
March  5,  1979—9:30  a.m.-9:00  p.m. 
March  6,  1979—9:30  a.m.-5:00  p.m. 
March  7,  1979—9:30  a.m.-12:00  noon. 

Place:   Sheraton   Harlingen   Inn.   Ex- 
pressway 83  and  Stewart  Place  Road. 
Harlingen.  Tex.  78550. 
Open  for  entire  meeting. 

Purpose:  The  Committee  is  charged 
with  advising,  consulting  with,  and 
making  recommendations  to  the  Sec- 
retary and  the  Administrator.  Health 
Services  Administration,  concerning 
the  organization,  operation,  selection, 
and  funding  of  Migrant  Health  Cen- 
ters and  other  entities  under  grants 
and  contracts  under  section  329  (for- 
merly section  319)  of  the  Public 
Health  Service  Act. 

Agenda:  Agenda  items  include:  <1) 
Review  of  actions  taken  on  the  Coun- 
cil's October  meeting  recommenda- 
tions; (2)  discussions  on  new  National 
Migrant  Referral  System  and  Migrant 
Assurance  Program;  (3)  Site  visit  to  Su 
Clinica  Familiar  in  Harlingen  to  see 
their  Birthing  Clinic  in  operation,  and 
the  El  Valle  Prepaid  Ambulatory  and 
Inpatient  Health  Care  Plan  which 
serves  about  2,500  migrants  on  a  year 
around  basis  in  the  homebase  and  up- 
stream area;  (4)  meeting  with  repre- 
sentative governing  board  members 
from  Migrant  Health  Centers  in  the 
area  to  discuss  policy  issues  impacting 
on  their  projects;  and  (5)  presenta- 
tions by  local  organizations  addressing 
problems  in  the  areas  of:  Water, 
sewage,  housing  and  environmental 
problems  impacting  on  the  health  of 
the  migrant  families,  and  field  visits  to 
see  their  living  and  working  conditions 
in  this  home-base  area. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
information,  should  contact  Mr.  Jamie 
Manzano,  Bureau  of  Community 
Health  Services^  Room  7A-55,  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  telephone 
(301)443-1153. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  February  15.  1979. 

WiLUAM  H.  ASPDEN.  Jr.. 

Associate  Administrator 
for  Management 

Non.— This  notice  of  meeting  was  delayed 
due  to  the  ha7Jirdous  weather  conditions  in 
the  Washington,  D.C.  metropolitan  area 
during  the  week  of  February  18. 

IFR  Doc.  79-5862  Piled  2-26-79;  8:45  ami 


[4110-08-M] 

Nati»nal  ln«Htwt«c  •!  HmoMt 

MOASSAY  OF  O-TOIUIDINE  HYDROCHLORIDE 
FOR  POSSIBLE  CARCINOGENIOTY 

Availability  af  Report 

o-Toluidine  hydrochloride  (CAS  636- 
21-5)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program,  Divi- 
sion of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  o-toluidine 
hydrochloride  for  possible  carcinogen- 
icity was  conducted  by  administering 
the  test  chemical  in  feed  to  F344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  intermedi- 
ate in  the  manufacture  of  dyes. 

Under  the  conditions  of  this  bio- 
assay. o-toluidine  hydrochloride  was 
carcinogenic  in  l)oth  male  and  f«male 
F344  rats  and  B6C3F1  mice,  producing 
a  significant  increased  incidence  of 
one  or  more  types  of  neoplasms. 

Single  copies  of  the  report,  Bioassay 
of  o-Toluidine  Hydrochloride  for  Pos- 
sible Carcinogenicity  (T.R.  153),  are 
available  from  the  Office  of  Cancer 
Communications,  National  Cancer  In- 
stitute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  February  14. 1979. 

Donald  S.  Fredricksow. 
Director, 
National  Institutes  of  Health. 

[PR  Doc.  79-5675  PUed  2-26-79:  8:45  am] 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Insitutes  of 
Health) 

Dated:  February  15.  1979. 

Suzanne  L.  Fremeau. 
NIH  Committee 
Management  Officer. 

[PR  Doc.  79-5676  Piled  2-26-79;  8:45  am] 


Dated:  February  14, 1979. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH. 

(PR  Doc.  79-5677  Piled  2-26-79:  8:45  am] 
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[4110-08-M] 

ANIMAL  RESOURCES  REVIEW  COMMITTEE 
Amended  Notict  of  M»*ling 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  February 
28-March  1.  1979.  Room  4A.  Building 
31,  National  Institutes  of  Health.  Be- 
thesda, Maryland,  which  was  pub- 
lished in  the  Federal  Register  on 
February  13.  1979  (44  FR  9427). 

This  committee  was  to  have  re- 
viewed, discussed,  and  evaluated  Indi- 
vidual grant  applications  submitted  to 
the  Laboratory  Animal  Sciences  Pro- 
gram during  the  closed  portion  of  the 
meeting.  The  committee  will  review,  in 
addition,  a  contract  proposal. 

This  meeting  will  be  open  to  the 
public  from  1:00  p.m.  on  February  28 
to  recess  and  on  March  1.  from  8:30 
a.m.  to  5:00  p.m. 


[4110-08-M] 

MICROBIOLOGY  AND  INFECTIOUS  DISEASES 
ADVISORY  COMMIHEE 

M««tin9 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mi- 
crobiology and  Infectious  Diseases  Ad- 
visory Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
March  11,  12,  13,  and  14.  1979,  at  the 
National  Institutes  of  Health.  Building 
31,  Conference  Room  10,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  imtil  10:15  a.m. 
on  March  12  to  discuss  program  poli- 
cies and  issues.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(cK4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  6:30  p.m.  until  10:00 
p.m.  on  March  11.  from  10:15  a.m. 
until  recess  on  March  12,  from  8:30 
a.m.  until  recess  on  March  13,  and 
from  8:30  a.m.  to  adjournment  on 
March  14  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications and  contract  proposals. 
These  applications,  proposals,  and  dis- 
cussions could  reveal  confidential 
trade  secrets  or  cwnmercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications 
and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief, 
Office  of  Research  Reporting  and 
Public  Response,  NIAID.  National  In- 
stitutes of  Health,  Building  31,  Room 
7A32.  Bethesda.  Maryland  20014.  (301) 
496-5717.  will  provide  summaries  of 
the  meeting,  and  rosters  of  the  Com- 
mittee members. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID. 
National  Institutes  of  Health, 
Westwood  Building,  Room  706,  Be- 
thesda. Maryland  20014.  (301)  496- 
7465.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health.) 


[4110-08-M] 

CLINICAL  APPLICATIONS  AND  PREVENTION 
ADVISORY  COMMITTEE 

MMHng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart. 
Limg,  and  Blood  Institute,  March  29- 
30,  1979,  Federal  Building,  Conference 
Room  6C01,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Msu-ch  29,  from  1:30  p.m.  to 
4:00  p.m.  when  the  current  progress  of 
the  Hypertension  Detection  and 
Follow-Up  Program  will  be  discussed. 
Attendance  by  the  public  will  be  limit* 
ed  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6),  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  30,  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion  and 
evaluation  of  individual  contract  re- 
newal proposals.  The  proposals  and 
the  discussions  could  reveal  confiden- 
tial trade  secrets  and  personal  infor- 
mation such  as  privileged  imblinded 
medical  d&ta  about  individuals  associ- 
ated with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03.  National  In- 
stitutes of  Health,  Bethesda,  Mary- 
land 20014.  phone  (301)  496-4236.  wiU 
provide  summaries  of  meetings  and 
rosters  of  committee  members.  Dr. 
William  Friedewald.  Executive  Secre- 
tary of  the  Committee.  Federal  Build- 
ing. Room  216.  Bethesda,  Maryland 
20014,  phone  (301)  496-4323.  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health) 

Dated:  February  15. 1979. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH 

[PR  Doc  79-5678  PUed  2-26-79;  8:45  am] 
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[4110-08-M] 

TKANSPLANTATION  BIOLOGY  AND 
IMMUNOLOGY  COMMITTEE 

Mavfing 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and  Immu- 
nology Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
April  5.  1979.  at  the  Holiday  Inn 
Downtown,  Dallas.  Texas. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  12:00  Noon 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  1:00  p.m.  until  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications and  contract  proposals. 
These  applications,  proposals,  and  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals a.ssociated  with  the  applications 
and  proposals. 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response.  NIAID,  Building  31, 
Room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting,  and  rosters 
of  the  Committee  members. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary.  Transplantation  Biology 
and  Immunology  Committee.  NIAID. 
NIH.  Westwood  Building,  Room  706, 
telephone  (301)  496-7465  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  855.  National  Institutes  of 
Heal  til.) 

Dated:  February  14,  1979. 

.   Suzanne  L.  Fremeau, 
■•Committee  Management 
Officer.  NIH. 
[PR  Doc.  79-5679  Filed  2-26-79;  8:45  amj 


[4110-08-M] 

aiOTECHNOLOGY  RESOURCES  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
given  of  the  meeting  of  the  Biotech- 
nology Resources  Review  Committee, 
Division  of  Research  Resources.  April 
26  and  27,  1979.  Holiday  Inn.  8120  Wis- 
consin Avenue,  Bethesda.  Maryland 
20014. 


NOTICES 

This  meeting  will  be  open  to  the 
public  on  April  26  from  8:30  a.m.  to 
recess  and  on  April  27  from  8:30  a.m. 
until  adjournment  for  reports  and  dis- 
cussions on  opportunities  and  needs 
for  biotechnology  resources,  and  devel- 
opment of  recommendations  for 
future  initiatives. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources, Bldg.  31,  Room  5B-13,  Nation- 
al Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
301  496-5545,  will  provide  summaries 
of  meetings  and  rosters  of  Committee 
members. 

Dr.  Charles  L.  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee.  Division  of  Re- 
search Resources,  Bldg.  31,  Rm.  5B-41, 
National  Institutes  of  Health,  Bethes- 
da, Maryland  20014,  telephone  area 
codp  301  496-5411,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  National  Institutes  of 
Health) 

Dated:  Feb  15.  1979. 

Suzanne  L.  FREMEAtJ, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-5680  Piled  2-26-79;  8:45  am] 


[4110-02-M]  I 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 


Mooting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad  Hoc 
Committee  on  International  Dimen- 
sions of  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
the  Federal  Advisory  Committee  Act 
(5  UJS.C.  Appendix  1,  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting.  , 

DATE:  Meeting:  March  11-12.  1979. 

ADDRESS:  The  Washington  Hotel. 
Fifteenth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  G.  Shannon.  Executive  Di- 
rector. National  Advisory  CouncU  on 
Extension  and  Continuing  Educa- 
tion,   425    Thirteenth    Street    NW 


Suite  529,  Washington,  D.C.  20004. 
Telephone:  (202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Coimcil  is  required  to  report  an-' 
nually  to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  under  Section  105;  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  Activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public.  However,  because 
of  limited  space,  those  interested  in  at- 
tending any  meeting  are  asJced  to  call 
the  Council's  office  beforehand.  Avail- 
able seats  will  be  assigned  on  a  first- 
come  basis.  The  meeting  of  the  Ad 
Hoc  Committee  on  International  Di- 
mensions of  Continuing  Education  will 
begin  on  March  11,  1979  at  6:30  p.m., 
recessing  at  9:00  p.m.  It  will  resume  on 
March  12  at  9:00  a.m.  and  adjourn 
around  5:00  p.m. 

The  agenda  will  include  consi(fera- 
tion  of: 

a.  the  report  of  previous  meeting 

b.  current  Federal  legislation 

c.  a  report  from  the  Office  of  Educa- 
tion 

d.  proposed  action  and  recommenda- 
tions. 

All  records  of  the  CouncU  proceed- 
ings are  available  for  public  inspection 
at  the  Council's  staff  office,  located  in 
Suite  529.  425  Thirteenth  Street  NW.. 
Washington,  D.C. 

Dated:  February  23,  1979. 

William  G.  Shannon. 
Executive  Director. 
[PR  Doc.  79-5885  Filed  2-26-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroou  of  Indian  Affair* 

[Portland  Area  Office  Redelegation  Order] 

SUPERINTENDENT,  NORTHERN  IDAHO 
AGENCY 

Oologotion  of  Approval  Authority— 
Mombonhip  Roth 

This  delegation  is  issued  under  the 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  from  the 
Secretary  of  the  Interior  in  230  DM  1 
and  2  and  redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3. 
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Management.    P.O.    Box    6770.    Albu- 
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New  Mexico  Principal  MiintiriTAN  Ninv 
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The  Portland  Area  Office  Redelega- 
tion Order  3  was  published  beginning 
at  page  15813  of  the  October  14,  1969, 
Federal  Register.  Section  3.20,  Func- 
tions Relating  to  Tribal  Programs,  of 
the  order  is  being  amended  by  the  ad- 
dition of  the  Superintendent  of  North- 
em  Idaho  Agency  to  that  provision. 
The  revision  of  Section  3.20  gives  the 
Superintendent  of  the  Northern  Idaho 
Agency  the  authority  to  approve  mem- 
bership rolls  of  the  Nez  Perce,  Coeur 
d'AIene,  and  Kootenai  Tribes  of  Indi- 
ans. 

As  amended.  Part  3  reads  as  follows: 

Part  3— Authority  of  Specifically 
Designated  Employees 

Subject  to  the  provisions  of  Part  1, 
the  following  employees  may  exercise 
the  authority  of  the  Area  Director. 


FUNCTIONS  RELATING  TO  TRIBAL 
PROGRAMS 

Sec.  3.20  Approval  of  membership 
rolls.  The  Superintendents  of  Colville. 
Northern  Idaho,  Warm  Springs  and 
Western  Washington  may  approve 
membership  rolls  for  tribes  under 
their  jurisdiction. 


Vincent  Little, 
Area  Director. 

[FR  Doc.  79-5728  FUed  2-36-79:  8:45  am] 


[4310-84-M] 

Buroou  of  Land  Managomont 

[SAC  054898] 

CAUFORNIA 

Opportunity  for  Public  Hooring  and  Ropublico- 
tion  of  Notico  of  Propocod  Withdrawal;  Cor- 
roction  of  Omi$»ion 

February  15.  1979. 
In  Federal  Register  Document  77- 
27667.  appearing  on  Page  47883  of  the 
Thursday  issue  of  September  22,  1977, 
add  T.  32  N.,  R.  7  W.,  Sec.  10, 
NEy4SEV4  after  Mount  Diablo  Merid- 
ian, California. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands    and    Minerals    Oper- 
ations. 
[FR  Doc.  79-5727  Filed  2-26-79;  8:45  am] 


[4310-84-M] 


[23734] 


ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.  O.  Box  1526. 
Salt  Lake  City,  Utah  84110,  has  ap- 
plied for  a  right-of-way  for  approxi- 
mately 2.349  miles  of  natural  gas  pipe- 
line to  collect  and  deliver  gas  into  the 
North  Douglas  Creek  Gathering 
System  on  the  following  public  land: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  1  S.,  R.  102  W.. 
Sec.    22.    NEy4NEV4.    WMjE%,    NEyiNWy4 

SEV4Swy4 

Sec.  27,  NEy4NWV4,  WWNWy4 
Sec.  28,  SEy4NEy4 

The  expansion  of  the  above-named 
gathering  system  will  enable  the  appli- 
cant to  collect  and  deliver  natural  gas. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions, (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereol  has  been  served  on 
Northwest  Pipeline  Corporation.  Any 
comment,  claim  or  objections  must  be 
filed  with  the  Chief,  Branch  of  Adju- 
dication, Bureau  of  Land  Manage- 
ment, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc.  79-5726  Filed  2-26-79;  8:45  am] 


COLORADO 
R/W  Application  for  Pipolino 

Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 


[4310-84-M] 

[NM  35773] 

NEW  MEXICO 

Application 

February  14, 1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for 
three  4-inch  natural  gas  pipelines 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meri&iam.  New 
Mexico 

«p  29N    R  9W 
Sec.  22.  WV4SWy4  AND  SEy4SWy4: 


Sec.  25.  lot  13: 

Sec.  26.  lots  11. 12. 14. 15  and  16; 

Sec.  27.  WMiNEy4.  SEV4NEy4.  NEy4NWy4 

and  NEV4SEy4; 
Sec.  28.  SEV4NWy4.N\4SWy4  and  SEy4: 
Sec.  33.  NWV4NE'/4: 
Sec.  34.  NEV4NE'/4. 

These  pipelines  will  convey  natural 
gas  across  4.273  miles  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
presss  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

^  Raul  E.  Martinez,    » 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-5698  Piled  2-26-79;  8:45  am] 


[4310-84-M] 

(NM  36020.  36021.  36022.  36023.  36024, 
36025.  36026.  and  36028] 

NEW  MEXICO 

Applications 

February  14,  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  eight 
4V4-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  6  W.. 

Sec.  8.  SyjSEy4. 
T.  28  N..  R.  7  W.. 

Sec.  9.  SEV4SEy4. 
T.,30  N..  R.  7  W., 

Sec.  10,  SV4SWy4; 

Sec.  15,  NM.NWy4. 
T.  32  N.,  R.  7  W., 

Sec.  10.  lot  8; 

Sec.  14.  NWV4SWy4: 

Sec.  15.  lots  5  and  7; 

Sec.  23,  EV^SWy4  and  SMtSEy4. 

These  pipelines  will  convey  natural 
gas  across  1.499  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  luider  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management.    P.O.    Box    6770,   Albu- 
querque. New  Mexico  87107. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-5699  Piled  2  26-79;  8:45  am] 


f4310-84-M] 

[NM  35765] 

NEW  MEXICO 

Application 

February  16.  1979. 
Notice  i.s  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  four  4- 
inch  natural  gas  pipelines  right-of-way 
across  the  following  lands: 

New  MtxK.o  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  9  W.. 
J   Sec.  7.  lots  3  and  4 

Sec.  18.  lots  1.  2.  4.  SW'ANEH,  SEViNW-  •. 
EV-SW  >  nnd  NW'ASE'^. 
T.27  N..  R.  10  W.. 

Sec.  12.  lot  4 

Sec.  13.  lot  1. 

These  pipelines  will  convey  natural 
gas  acros.s  2,235  miles  of  public  lands 
in  San  Juan  County,  Nev/  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  condii!on.s. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Paul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations., 
IFR  Doc.  79-5700  Piled  2-26-79;  8:45  am] 


I4310-84-M] 

INM  35959.35973.  35978,  36034.  36058,  36062 
360631 

NEW  MEXICO 

Applicirtjent 

February  12,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  seven 
4y4-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands; 


NOTICES 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  6  W.. 

Sec.  la,  SWy4NE'/4  and  E'/iNWV«. 
T.  28  N..  R.  7  W.. 

Sec.  9.  lot  1  and  S'iSE'^. 

Sec.  16.  NEy4. 
T.  29  N..  R.  7  W.. 

Sec.  33.  SW'ASEV*. 
T.  29  N..  R.  8  W.. 

Sec.  30.  NVjSE'A. 
T.  31  N..  R.  9  W., 

Sec.  6.  lot  21. 
T.  29  N..  R.  10  W., 

Sec.  18.  lot  5. 
T.  28  N..  R.  11  W.. 

Sec.  23.  NEy4SWy4. 
T.  30  N..  R.  13  W..  I 

Sec.  3.  SW/4SWy4;  I 

Sec.  10  NViNWy*. 

The.se  pipelines  will  convey  natural 
gas  across  2.047  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applic.-tions  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of 
Lands  and  Mi nerals  Operations. 
fPR  Doc.  79-5701  Filed  2-26-79:  8:45  amj 


[4310-84-M] 

tNM  36003J 

NEW  MEXICO 

Applicotioii 

February  12.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Transwestern  Pipe- 
line Company  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18  S..  R.  28  E., 

Sec.       12.       WMiNE'*. 
NE',SEy4. 
T.  18  S..  R.  29  E.. 

Sec.  7,  lot  3.  EViSWV*  and  SWy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  1.421  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 


SEy4NEy4     and 


Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
New  Mexico  88201. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-5702  PUed  2-26-79;  8:45  am] 


[4310-84-M] 

[NM  360571 

NEW  MEXICO 

Application 

February  14.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas-' 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lan± 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  17  S..  R.  30  E.. 
Sec.  14.  W'/4SEy4; 
Sec.  23.  W'/iE'/i; 
Sec.  26.  W'/.!NEy4. 

This  pipeline  will  convey  natural  gas 
across  1.880  miles  of  public  land  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
New  Mexico  88201. 

Raul  E.  Martinez. 
Acting  Chief  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-5703  PUed  2-26-79;  8:45  am) 


[4310-84-M] 

[NM  35988] 

NEW  MEXICO 

Application 

February  13,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following 
lands: 
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New  Mexico  Principal  Mzridan.  New 
Mexico 

T  21  S    R  28  E 

Sec.  35.  SEy4SWy4  and  W'ASEV*., 
T.  22  S..  R.  28  E.. 

Sec.  3.  EV4SEy4. 

Sec.   10.  NV4NEy4.  SWy4NEy«.  SEy4NWy4 
and  NEy4SWy4. 

This  pipeline  will  convey  natural  gas 
across  1.67  miles  of  public  lands  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.  O.  Box  1397.  Roswell, 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc  79-5704  PUed  2-26-79;  8:45  am) 


[4310-84-M] 

SUSANVILLE  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting 

February  12,  1979. 

Notice  is  hearby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meet  of  the 
Susanville  District  Grazing  Advisory 
Board  will  be  held  on  March  28,  1979. 

The  meeting  will  begin  at  10:00  a.m. 
in  the  conference  room  at  the  Bureau 
of  Land  Management  Office  at  705 
Hall  St.,  Susanville,  California. 

The  Agenda  for  the  meeting  will  in- 
clude: (1)  Discussion  of  the  function  of 
the  board;  (2)  election  of  officers;  (3) 
predator  control  as  related  to  allot- 
ment management  plans  and  advisory 
board  funds;  (4)  a  review  of  the  cur- 
rent policy  and  programs  relating  to 
allotment  management  plans  includ- 
ing the  ongoing  and  future  grazing  en- 
vironmental statement  efforts;  (5) 
water  quality  (Sec.  208)  best  manage- 
ment practices  as  related  to  allotment 
management  plans  and  range  better- 
ment funds;  (6)  wilderness  as  it  affects 
allotment  management  plans;  (7)  ex- 
penditures of  range  betterment  funds; 
(8)  expenditures  of  advisory  board 
funds  County  by  County. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  or  file  a  written  state- 
ment for  the  board's  consideration. 
Anyone  wlshint  to  make  an  oral  state- 
ment must  notify  the  District  Man- 
acer.  Bureau  of  Land  Management, 
705  HaU  St.,  P.O.  Box  1090.  Susanrille, 


California  96130,  by  March  21,  1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  following  the  meeting. 

C.  Rex  Cleary, 
District  Manager,  Susanville. 

[PR  Doc.  79-5725  Piled  2-26-79;  8:45  am) 


[4310-84-M] 

[Wyoming  66356) 

vnroMiNG 

Application 

February  6,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Con>ora- 
tlon  of  the  Salt  Lake  City,  Utah  filed 
an  application  for  a  right-of-way  to 
contruct  a  4Vi  inch  O.D.  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  92  W.. 
Sec.  2.  SyjS'/^  and  NWy4SWy4; 
Sec.  12.  NV4N\4. 

The  pipeline  is  a  proposed  addition 
to  their  gathering  system  transporting 
natural  gas  from  a  well  in  NEy4NEy4 
section  12  into  an  existing  pipeline  in 
the  NWy4SEV4  of  section  3,  T.  18  N.,  R. 
92  W.,  in  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  870,  Raw- 
lins, Wyoming  82301. 

Hasold  G.  SxiKCHCoia, 
C7ii<r,  Branch  ofLmnds 
mnd  Mintral  Op^ratiOTis. 

[PR  Doc.  7»r6705  FUod  2-96-19:  •:«&  am] 


[4310-84-M] 

DOMESTIC  UVESTOCK  GRAZING,  CAUENTf 
AREA,  LAS  VEGAS  DISTRICT,  NEVADA 

Draft  Environmontal  Stotomont 

February  12,  1979. 

In  accordance  with  Section  102  (2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  has  begun  prepa- 
ration of  a  draft  environmental  state- 
ment on  proposed  livestock  grazing  in 
the  Caliente  Resource  area  of  the  Las 
Vegas  District.  Nevada. 

The  proposal  Involves  domestic  live- 
stock grazing  management  on  about 
3.4  million  acres  of  public  land  in  the 
Caliente  area.  The  statement  will  ana- 
lyze potential  Impacts  on  human  envi- 
ronment of  implementing  a  forage  al- 
location program.  Available  forage  will 
be  allocated  on  land  suitable  for  graz- 
ing, by  allotment  to  be  used  at  a  speci- 
fied time  of  year  by  livestock,  wild 
horses  and  burros,  mule  deer,  bighorn 
sheep,  and  antelope. 

An  Interdisciplinary  team  has  been 
assembled  in  Las  Vegas  for  the  pur- 
pose of  preparing  the  environmental 
statement.  Anyone  wishing  to  com- 
ment or  make  suggestions  on  the  proj- 
ect, or  those  desiring  more  Informa- 
tion, should  contact  the  Caliente  Envi- 
ronmental Statement  Team,  BLM, 
P.O.  Box  5400,  Las  Vegas,  Nevada 
89102. 

E.  I.  Rowland, 
State  Director,  Nevada. 

(PR  Doc.  79-5738  PUed  2-26-79;  8:45  am] 


[4310-84-M] 

[U-42307] 

UTAH 
Application 

February  12.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pii>eline  Corpora- 
tion has  applied  for  a  4Vi-inch  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian.  Utah 

T.  20  S..  R.  24  E.. 
Sec.  17.  NWy4NEy4. 

The  needed  right-of-way  is  a  portion 
of  the  applicant's  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  bueau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  n«c- 
easary  for  determining  whether  the 
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NOTICES 


application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  UT 
84532. 

Dell  T.  Waddoups, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

CPR  Doc.  79-5734  Piled  2-26-79:  8:45  am] 


[1505-01-M] 

[Wyoming  66237] 

WYOMING 

Appllcalion 

Correction 

In  PR  Doc.  79-2310  appearing  at 
page  4759  in  the  issue  for  Tuesday, 
January  23.  1979,  the  serial  number  in 
the  heading  is  incorrect.  The  corrected 
serial  number  is  set  forth  in  the  head- 
ing above. 


[4310-53-M] 

Fi(h  and  Wildlife  S«rvic« 

TEXAS 

Applicafion 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (37  Stat. 
576),  Seagull  Pipeline  Corporation  has 
applied  for  an  8-inch  natural  gas  and 
oil  pipeline  right-of-way  that  will  cross 
that  part  of  the  San  Bernard  National 
Wildlife  Refuge  located  in  Brazoria 
County,  Texas. 

The  pipeline  will  convey  natural  gas 
across  2  miles  of  the  San  Bernard  Na- 
tional Wildlife  Refuge  beachfront 
area. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  United 
States  Pish  and  Wildlife  Service  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views,  should  do  so  within 
thirty  (30)  days  and  send  their  name 
and  address  to  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O. 
Box  1306.  Albuquerque,  New  Mexico 
87103. 

Thomas  E.  Smith, 
Regional  Director. 
Fish  and  Wildlife  Service. 

January  10, 1979. 

IFR  Doc  79-5706  FUed  2-26-79;  8:45  ami 


[4310-03-M] 

Harttag*  C«iM*rvatiofi  mnd  RacrMitien  S«rvic« 

NATIONAL  REdSTH  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominationi 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  February  16,  1979. 
Pursuant  to  §  60.13(a)  of  36  CPR  Part 
60,  published  In  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Depjutment  of  the 
Interior,  Washington,  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  March  9,  1979. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

ALABAAAA 

Montgomery  County 

Montgomery.  Dorrs,  Jefferson,  Hotel, 
Catoma  and  Montgomery  Sts. 

Montgomery.  Lower  Commerce  Street  His- 
toric District,  roughly  bounded  by  RR 
tracks.  Commerce,  N.  Court  and  Bibb  Sts. 

GEORGIA 

Fulton  County 

Atlanta.  Ansley  Park  Historic  District. 
Ansley  Park 

Oconee  County 

Watkinsville.  South  Main  Street  Historic 
Disinct 

IOWA 

Dallas  County 

DeSoto  vicinity,  WUson,  John,  House.  SW  of 
DeSoto 

Des  Moines  County 

Burlington.  Church  o/ St.  John,  the  BaptUt. 
712  Division  St. 

Johnson  County 

Iowa  City,  Woodlavn  Historic  District,  ir- 
regular pattern  along  Woodlawn  Ave. 

Muscatine  County 

Muscatine.  Warde.  J.  C.  B.,  House.  205 
Cherry  St. 

Plymouth  County 

Le  Mars.  Le  Mars  Public  Library.  200  Cen- 
tral Ave.,  SE. 

Polk  County 

Des  Moines.  SL  Ambrose  Cathedral  and  Rec- 
tory. 607  High  St. 

Scott  County 

Le  Claire.  Gamble,  James,  House.  527  Wis- 
consin Ave. 


Wayne  County 

Corydon.    Tedford,    W.    H,    House  iPoston 
House)  312  S.  West  St. 

KENTUCKY 

Boone  County 

Burlington  vicinity,  Dinsmore  House,  W.  of 
Burlington  on  KY  18 

Boyd  County 

Ashland.  Ashland  Multiple  Resource  Arem, 
various  locations  in  Ashland 

Magoffin  County 

Salyersville.  Gardner,  Judge.  D.   W..  House 
(Greencrest)  KY7 

MISSISSIPPt 

Adams  County 

Natchez.  Koontz  House,  303  S.  Rankin  St. 
Natchez.  Lisle-Shields  Tovm  House.  701  N. 

Union  St. 
Natchez.  Pleasant  Hill,  310  Pearl  St. 
Natchea.  Shadyside,  107  Shadyside  St. 

Jefferson  County 

Church  HiU,  Cedar  Grove  Place,  MS  553 

Leflore  County 

Greenwood   vicinity.   Point   Leflore,    N.   of 
Greenwood  off  MS  7 

Lowndes  County 

Columbus.  Cedars.  The.  1311  MUiUry  Rd. 
Columbus,    Symon*    House,    304    4th    Ave. 
South 

Madison  County 

Canton.  Madison  County  Jail.  234  E.  Pulton 
St. 

Warren  County 
Vicksburg.  Beck  House.  1101  South  St. 

MISSOURI 

Pettis  County 

Sedalia.  Missouri.  Kansas  and  Texas  Rail- 
road Depot,  600  E.  3rd  St. 

SL  Louis  County 

Grantwood,  White  Haven.  9060  Whitehaven 

Dr. 
Manchester.  Lyceum.  The,  920  Manchester 

Rd. 

Shannon  County 

Eminence  vicinity.  Alley  Spring  Roller  Mill. 
W.  of  Eminence  off  MO  106 

NEW  HAMPSHIRE 

Carroll  County 

North  Conway.  North  Conway  Depot  and 
Railroad  Yard.  Norcross  Circle 

NEW  JERSEY 

Essex  County 

Montclair,  Shultz.  Charles  S.,  House.  30  N. 
Mountain  Ave. 

Mercer  County 

Trenton,  Pennsylvania  Railroad  Bridge, 
spans  Delaware  River  (also  in  Bucks 
County,  PA) 
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Marion  County 

Salem.  Starkey-McCuUy  Block,  223-233 
Commercial  St.,  NE. 

Multnomah  County 

Portland,  Piggott,  CharleSjJHouse,  2591  SW. 
Buclungham  Ter. 

PENNSYLVANIA 

Covered   Bridges   of  Juniata   and   Snyder 

Counties  Thematic  Group 
Covered  Bridges  of  Washington  and  Greene 

Counties  Themxitic  Group 

Allegheny  County 

Coraopolis,    Coraopolis    Railroad    Station, 

Neville  Ave.  and  MUl  St. 
Pittsburgh,  Carnegie  Institute  and  Carnegie 

Library,  4400  Forbes  Ave. 

Bucks  County 

Spinnerstown,  Spinner  House,  Spinner- 
stown  and  Sleepy  Hollow  Rds. 

Centre  County 

Aaronsburg,  Aaronsburg  Historic  District, 

PA  45 
Lemont.  Lemont  Historic  District, 
Spring  Mills  vicinity,  Waggoner,  Daniel,  Log 

House  and  Bam.  SW  of  Spring  Mills 
State  College,  Camelot,  520  S.  Fraser  St. 

I  Clearfield  County 

Clearfield,  Murray,  Thomas,  House,  120  S. 

2nd  St. 
Clearfield,  Old  Town  Historic  District,  ir- 
I     regular  pattern  along  Front  St. 

I  Delaware  County 

Haverf ord.  Allgates,  Coopertown  Rd. 

Erie  County 

Erie,  Main  Library,  3  S.  Perry  St. 

Franklin  County 

Chambersburg  vicinity,  Brotherton-McKen- 
zie  Farm,  SW  of  Chambersburg  on  Falling 
Spring  Rd. 

Mercersburg  vicinity,  Mansfield,  SE  of  Mer- 
cersburg 

Indiana  County 

Indiana,  Breezedale  iSutton-Elkin  House) 
Indiana  University  of  Pennsylvania 
campus 

Lancaster  County 

Columbia,  Bachman  and  Forry  Tobacco 
Warehouse.  125  Bank  Alley 

Mifflin  County 

Lewistown  vicinity.  Old  Stone  Arch  Bridge, 
S  of  Lewistown  on  Jack's  Creek  Rd. 

Montgomery  County 

Bryn  Mawr.  Bryn  Maun-  College  Historic 
I  District,  Morris  Ave.,  Yarrow  St..  and  New 
I    Gulph  Rd. 

Bryn  Mawr.  Bryn  Mawr  Hotel  (.Baldwin 
School)  Morris  and  Montgomery  Av«s. 

Philadelphia  County 

Philadelphia,  Pine  Street  District,  4039-4041 

Baltimore  Ave.  and  4000-4018  Pine  St. 
Philadelphia.      Lita      Department      Store, 
,    Market  between  7th  and  8tb  Sts. 


NOTICES 

Philadelphia.  Poth,  Frederick  A..  Houses, 
3301-3311  and  15  Powelton  Ave. 

Philadelphia.  SL  Stephen's  Episcopal 
Church,  19  S.  10th  St. 

Schuylkill  County 

Pottsville.  Yuengling,  Frank  D.,  Mansion, 
1440  Mahantongo  St. 

Union  County 

MlTflinburg.  Heiss,  William  A.,  House  arid 
Buggy  Shop,  523  Green  St. 

Westmoreland  County 

Irwin,  Irwin,  John,  House,  624  Main  St. 

York  County 

East  Prospect  vicinity.  Burgholtshouse,  S  of 
East  Prospect  on  PA  124 

TENNESSEE 

Davidson  County 

Nashville,  GUbert  Mansion,  1906  W.  End 
Ave. 

Shelby  County 

Capleville,    Capleville    Methodist    Church, 

5053  Shelby  Dr. 
Memphis,  Shrine  Building,  66  Monroe  Ave. 

TEXAS 

Colorado  County 

Columbus  vicinity,  Zimmerscheidt-Leyen- 
decker  House,  S  of  Columbus  on  FR  109 
At  Redgate  Creek 

Galveston  County 

Galveston,  Kempner,  Daniel  Webster, 
House,  2504  Avenue  0 

Hidalgo  County 

Linn  vicinity.  El  Sal  del  Rey  Archeological 
District,  E  of  Linn 

Palo  Pinto  County 

Mineral  Wells.  First  Presbyterian  Church, 
410  NW.  2nd  St. 

Travis  County 

Austin.  Youth  Council  Site,  Barton  Springs 
Rd.  and  S.  Lamar  Blvd. 

(FR  Doc.  79-5752  Filed  2-26-79;  8:45  ami 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-47] 

CERTAIN  FLEXIBLE  FOAM  SANDALS 

Notico  and  Ordor  of  Torminatien  of 
Invottigcrtion 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  orders  the  termination  of 
investigation  No.  337-TA-47,  Certain 
Flexible  Fo&m  Sandals,  on  the  basis  of 
a  unanimous  Commission  determina- 
tion that  a  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended, 
exists.  The  Commission  has  ordered 


11131 

that  sandals  made  in  accordance  with 
claims  1-4.  6-9,  11  and  16-22  of  U.S. 
Letters  Patent  3,978,596  be  excluded 
from  entry  Into  the  United  States  for 
the  term  of  said  patent,  except  under 
license  of  the  patent  owner. 

The  Commission  further  orders  that 
the  articles  ordered  to  be  excluded 
from  entry  are  entitled  to  entry  into 
the  United  States  under  bond  in  the 
amount  of  250  percent  of  the  value  of 
the  articles  concerned,  f.o.b.  foreign 
port,  with  said  bond  to  be  in  effect 
from  the  day  after  the  day  this  order 
is  received  by  the  President  pursuant 
to  section  337(g)  of  the  Tariff  Act  of 
1930,  as  amended,  imtil  such  time  as 
the  President  notifies  the  Commission 
that  he  approves  this  action  or  disap- 
proves this  action,  but,  in  any  event, 
not  later  than  sixty  (60)  days  after 
such  day  of  receipt. 

This  Commission  order  is  effective 
on  Pebruay  26,  1979.  Any  party  wish- 
ing to  petition  for  reconsideration 
must  do  so  within  fourteen  (14)  days 
of  service  of  the  Commission  determi- 
nation. Petitions  must  be  In  accord 
with  §  210.56  of  the  Commission  rules 
(19  CPR  210.56).  Any  person  adversely 
affected  by  a  final  Commission  deter- 
mination may  appeal  such  determina- 
tion to  the  United  States  Court  of 
Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  determi- 
nation, order,  and  memorandum  opin- 
ion (USITC  Publication  No.  947.  Peb- 
ruary  1979)  are  available  to  the  public 
during  official  working  hours  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission.  701 
E  Street  NW..  Washington,  D.C.  20436. 
telephone  (202)  523-0161.  Notice  of 
the  institution  of  the  Commission's  in- 
vestigation was  published  in  the  Pe3>- 
ERAL  Register  of  Pebruary  17, 1978  (43 
PR  7060). 

Issued:  Pebruary  21, 1979. 

By  order  of  the  Commission. 

I         Kenneth  R.  Mason, 
Secretary. 

[PR  £>oc.  79-5800  FUed  2-26-79;  8:45  am] 


[7020-02-M] 

t303-TA-8] 

CERTAIN  GLOVES  AND  GLOVE  UNINGS  OP 
FUR  ON  THE  SKIN  FROM  BRAZIL 

Dotormination  of  No  Injuiy  or  UkoHhood 


On  the  basis  of  Information  devel- 
op>ed  during  the  course  of  investiga- 
tion No.  303-TA-8,  undertaken  by  the 
United  States  International  Trade 
Commission  under  section  303(b)  of 
the  Tariff  Act  of  1930,  as  amended, 
the  Commission  determines  unani- 
mously '    that    an    Industry    in    the 


■Chairman  Joseph  O.  Parker,  Vice  Chair- 
man   Bill     Alberger    and    Commisskmers 
Footnotes  continuod  oo  next  pag* 
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United  States  Is  not  being  injured,  is 
not  liliely  to  be  injured,  and  is  not  pre- 
vented from  being  established,  by 
reason  of  the  importation  of  gloves 
and  glove  linings  of  fur  on  the  skin 
from  Brazil,  provided  for  in  item 
705.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  upon  which  the 
Department  of  the  Treasury  has  de 
termined  that  a  bounty  or  grant  is 
being  paid  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended. 

On  November  22.  1978,  the  U.S.  In- 
ternational Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  a  bounty  or  grant  is 
being  paid  with  respect  to  gJoves  and 
glove  linings  of  fur  on  the  sltin  import- 
ed from  Brazil  that  are  entered  under 
TSUS  item  705.30.  Accordingly,  the 
Commission,  on  December  4.  1978,  in- 
stituted investigation  No.  303-TA-8 
under  section  303(b)  of  the  Tariff  Act 
of  1930,  as  amended,  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  institution  of  the  investiga- 
tion and  public  hearing  was  published 
in  tlie  FpDERAL  Register  of  December 
13.  1978  (43  PR  58233).  On  January  9. 
1979,  a  public  hearing  was  held  in 
Washington.  D.C..  at  which  any 
person  interested  in  the  proceeding 
was  given  the  opportunity  to  appear 
by  counsel  or  in  person,  to  present  in- 
formation, and  to  be  heard. 

The  Treasury  investigation  resulting 
in  the  countervailing  duty  determina- 
tion was  initiated  as  a  result  of  a  peti- 
tion filed  with  the  Treasury  Depart- 
ment on  November  7,  1977,  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union.  Washington,  D.C. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

On  November  22,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  a  bounty  or 
grant  is  being  paid  with  respect  to 
gloves  and  glove  linings  of  fur  on  the 
skin  imported  from  Brazil,  entered 
under  item  705.30  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  and 
accorded  duty-free  treatment  under 
section  501  of  Title  V  (Generalized 
System  of  Preferences  (GSP))  of  the 
Trade  Act  of  1974.  Accordingly,  on  De- 
cember 4.  1978,  the  Commission  insti- 
tuted investigation  No.  303-TA-8 
under    section    303(b)    to    determine 


Footnotes  continued  from  last  page 
George   M.   Moore.  Catherine   Bedell,   and 
Paula  Stern  concurred  in  the  negative  de- 
termination. 


NOTICES 

whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  I 

determination 

On  the  basis  of  evidence  developed 
during  this  investigation  we  determine 
that  an  industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  gloves  and  glove  linings  of  fur 
on  the  skin  from  Brazil,  entered  under 
item  705.30  of  the  TSUS  and  accorded 
duty-free  treatment  under  section  501 
of  the  Trade  Act  of  1974,  upon  which 
Treasury  has  determined  a  bounty  or 
grant  is  being  paid  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended. 

the  SimJECT  IMPORTS 

The  imports  which  are  the  subject 
of  this  investigation  are  gloves  and 
glove  linings  of  fur  on  the  skin  import- 
ed from  Brazil  under  TSUS  item 
705.30  which  entered  duty-free  under 
the  GSP  and  upon  which  Treasury 
has  determined  a  bounty  or  grant  is 
being  paid.  Such  gloves  and  glove  lin- 
ings of  fur  on  the  skin,  however,  have 
not  been  imported  from  Brazil  for  at 
least  four  years.  No  domestic  producer 
entered  an  appearance  at  the  hearing 
held  in  conjunction  with  this  investi- 
gation and  tlie  National  Association  of 
Glove  Manufacturers,  the  Department 
of  Commerce,  and  the  U.S.  Embassy  in 
Brazil  were  unable  to  provide  the 
Commission  with  any  information  re- 
garding possible  future  exports  of 
these  items  from  Brazil.  Indeed,  the 
Commission  has  no  information  that 
these  items  are  being  or  will  be  pro- 
duced in  Brazil. 

the  U.S.  industry 

At  the  time  of  the  institution  of  the 
instant  investigation,  information 
available  to  the  Commission  indicated 
that  gloves  and  glove  linings  of  fur  on 
the  skin  were  not  being  produced  in 
the  United  States.  After  contacting 
over  50  domestic  dress  glove  produc- 
ers, the  National  Association  of  Glove 
Manufacturers,  the  Department  of 
Commerce,  and  several  dress  glove  re- 
tailers, however,  the  Commission  was 
able  to  locate  six  domestic  producers 
of  gloves  and  glove  linings  of  fur  on 
the  skin.  The  Commission  sent  ques- 
tionnaires to  these  six  producers. 
Three  questionnaires  were  completed 
and  returned.  The  other  three  produc- 
ers were  contacted  by  telephone. 

The  domestic  producers  of  glove  lin- 
ings of  fur  on  the  skin  indicated  that 
the  domestic  industry  has  been  declin- 
ing over  the  years  because  of  competi- 
tion from  synthetic  and  other  linings 


which  are  sturdier,  warmer,  and  less 
bulky  than  fur  linings.  All  fur  lining 
in  the  United  States  are  made  from 
imported  rabbit  furskins.  Domestic 
producers  of  fur  gloves  indicated  that 
these  gloves  are  fad  items  which  are 
not  now  popular.  The  producers  of 
gloves  and  glovp  linings  of  fur  on  the 
skin  had  no  information  about  present 
or  future  imports  from  Brazil. 

The  petitioner  in  this  investigation, 
the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union,  stated  at  the 
public  hearing  that  imports  from 
Brazil  of  gloves  and  glove  linings  of 
fur  on  the  skin  "do  not  cause  a  prob- 
lem to  the  U.S.  domestic  industry."  No 
witnesses  appeared  at  the  public  hear- 
ing held  in  Washington,  on  January  9, 
1979.  and  no  briefs  were  filed  in  con- 
junction with  this  investigation.  At 
the  time  of  the  institution  of  this  in- 
vestigation, the  Union  was  unable  to 
supply  the  Commission  with  informa- 
tion about  the  domestic  industry  or 
possible  exports  from  Brazil.  The  do- 
mestic producers  did  not  join  the 
Union  in  the  complaint. 

Views  of  Commissioners  Alberger 
and  Stern 

In  order  for  the  Commission  to 
make  an  affirmative  determination  in 
an  investigation  under  Section  303(b) 
of  the  Tariff  Act  of  1930.  as  amended, 
it  is  necessary  to  find  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established,'  and  the 
injury  or  likelihood  thereof  must  be 
by  rea.son  of  the  importation  into  the 
United  States  of  duty-free  merchan- 
dise found  by  the  Department  of  the 
Treasury  (Treasury)  to  be  receiving  a 
bounty  or  grant  from  the  exporting 
country. 

determination 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine 
that  an  indtistry  in  the  United  States 
is  not  being  and  is  not  likely  to  be  in- 
jured, by  reason  of  the  importation  of 
gloves  and  glove  linings  of  fur  on  the 
skin  from  Brazil,  upon  which  Treasury 
has  determined  a  bounty  or  grant  is 
being  paid  by  the  government  of 
Brazil. 

the  product  and  the  domestic 
industry 

This  investigation  covers  gloves  and 
glove  linings  of  fur  on  the  skin.  Six  do- 
mestic firms  are  known  to  produce 
gloves  and  glove  linings  of  fur  on  the 
skin.  Five  of  these  producers  are  locat- 
ed near  Gloversville,  New  York,  the 
center  of  the  domestic  dress-glove  in- 
dustry. All  fur  linings  in  the  United 


'  Prevention  of  establishment  of  an  indus- 
try in  this  investigation  is  not  in  question 
and  will  not  be  discussed  further  in  these 
views. 
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states  are  made  from  imported  rabbit 
furskins.  Domestic  producers  of  fur 
gloves  indicated  that  these  gloves  are 
fad  items  which  are  not  now  popular. 

HO  injury  or  likelihood  thereof  by 
reXson  of  subsidized  imports 

For  at  least  four  years,  there  have 
been  no  imports  of  gloves  or  glove  lin- 
ings of  fur  on  the  skin  from  Brazil. 
Neither  domestic  producers,  the  Na- 
tional Association  of  Glove  Manufac- 
turers, the  U.S.  Department  of  Com- 
merce, nor  the  U.S.  Embassy  in  Brazil 
were  able  to  provide  the  Commission 
with  ajiy  Information  regarding  possi- 
ble future  exports  of  these  items  from 
Brazil.  The  Commission  has  no  infor- 
mation that  these  items  are  being  or 
will  be  produced  in  Brazil.  However, 
the  domestic  producers  contacted  by 
the  Commission  indicated  that  the  do- 
mestic industry  has  been  declining  for 
several  years  due  to  competition  from 
synthetic  and  other  linings  which  are 
known  to  be  sturdier,  warmer,  and  less 
bulky  than  fur  linings. 

P\ulhermore.  there  appears  to  be  no 
likelihood  of  future  injury  to  the  do- 
mestic industry  from  subsidized  im- 
ports of  gloves  or  glove  linings  of  fur 
on  the  skin  from  Brazil,  since  the 
Commission  found  no  tangible  evi- 
dence that  such  an  industry  in  Brazil 
is  about  to  materialize.  U.S.  producers 
did  indicate,  however,  that  they  would 
be  threatened  by  such  imports  should 
competition  of  this  sort  actually  devel- 
op. 

This  investigation  resulted  from  a 
petition  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
covering  men's  and  boys'  wearing  ap- 
parel and  a  multitude  of  textile  mill 
products  from  eight  countries,  includ- 
ing Brazil.  Apparently,  Treasury  listed 
the  relevant  products  and  correspond- 
ing TSUSA  item  nuiiibers,  but  this  list 
was  not  adequately  researched  to  re- 
flect the  specific  interest  of  the  peti- 
tioner. The  petitioner  in  this  investiga- 
tion .stated  at  the  public  hearing  that 
gloves  and  glove  linings  of  fur  on  the 
skin  "do  not  cause  a  problem  to  the 
U.S.  domestic  industry."  Further,  no 
witnesses  spoke  at  the  public  hearing 
and  no  briefs  were  filed  in  response  to 
the  petition.  At  the  outset  of  this  in- 
vestigation, the  Union  was  unable  to 
supply  the  Commission  with  informa- 
tion about  the  domestic  industry  or 
exports  from  Brazil.  The  domestic  pro- 
ducers did  not  join  the  Union  in  its  pe- 
tition. 

Clearly,  this  investigation  has  been  a 
significant  loss  of  government  time 
and  taxpayers'  money,  and  should  not 
have  occurred.  Procedures  must  be  es- 
tablished to  avoid  such  waste  in  the 
future. 

Issued:  February  22, 1979. 


By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  E>oc.  79-5801  Filed  2-20-79;  8:45  am] 

[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Low  EnforMment  At«i«tanc«  Adminiitratien 
ADVISORY  COMMITTEE  OF  THE  NATIONAL  IN- 

srrruTE    of    law    enforcement    and 

CRIMINAL  JUSTICE 

MMHng 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance 
Administration,  will  meet  on  March  8, 
1979  from  9:00  a.m.  to  4:30  p.m.  and  on 
March  9,  1979  from  9:00  a.m.  to  12:00 
m.  at  the  Marriott  Dulles  Hotel, 
Dulles  Airport,  331  West  Service  Road, 
Chantilly,  Virginia. 

The  major  topic  of  discussion  will 
concern  the  research  agenda  for  FY80. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  please  con- 
tact Blair  G.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, U.S.  Department  of  Jus- 
tice, Washington,  D.C.  20531  (301/492- 
9108). 

Blair  G.  Ewino, 
Acting  Director,  NILECJ. 

£FR  Doc.  79-5707  FUed  2-26-79;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[79-20] 

SPACE  SCIENCE  STEERING  COMMITTEE,  PHYSI- 
CAL SCIENCE  SPACELAB  AND  LOEF  AD  HOC 
ADVISORY  SUBCOMMITHE 

Meeting 

The  Physical  Science  Spacelab  and 
the  LDEF  Ad  Hoc  Advisory  Subcom- 
mittee of  the  Space  Science  Steering 
Committee  will  meet  at  NASA  God- 
dard  Space  Flight  Center  at  Green- 
belt,  MD  on  March  12-16.  1979.  The 
meeting  wUl  be  held  in  Room  205  of 
Building  26  from  8:30  a.m.  to  4:30  p.m. 
on  each  day.  The  Subcommittee  will 
discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in  re- 
sponse to  the  Announcement  of  Op- 
portunity for  Physics,  Astronomy  and 
Planetary  Science  Spacelab  and  Long 
Duration  Exposure  Facility  (LDEF) 
payloads.  Public  discussion  of  the  pro- 
fessional qualifications  of  the  propos- 
ers and  their  potential  scientific  con- 
tributions to  Space  Science  would 
invade  the  privacy  of  the  proposers 
and   the   other  individuals   involved. 


Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  as  de- 
scribed above,  it  has  been  determined 
that  the  sessions  should  be  closed  to 
the  public. 

For  further  information,  please  con- 
tact Dr.  M.  A.  Mitz.  NASA  Headquar- 
ters, Washington,  DC  area  code  202/ 
755-3790. 

Arnold  W.'Prutkin, 
Associate  Administrator 
for  External  Relations. 
February  16,  1979. 
tFR  Doc.  79-5731  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MMHng 

The  thirteenth  meeting  of  the  Na- 
tional Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held 
at  the  Hollenden  House,  East  6th  & 
Superior,  Cleveland,  Ohio  in  East  BaU- 
room  A  on  June  7,  8,  and  9.  The  meet- 
ing will  begin  at  10:00  a.m.  and  con- 
clude at  5:30  p.m.  each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must 
limit  oral  testimony  to  not  more  than 
ten  minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  writ- 
ten testimony.  Depending  upon  the 
number  of  persons  and  organizations 
requesting  the  opportunity  to  testify 
at  a  meeting,  sund  the  topics  to  be  dis- 
cussed, individuals  and  organizations 
will  be  notified  of  time  and  place  allo- 
cated for  testimony.  Whenever  feasi- 
ble, individuals  and  organizations  pre- 
senting similar  views  will  be  grouped 
together  and  will  be  handled  as  a 
panel  in  order  to  enable  discussion, 
questioning,  and  responses  to  be  devel- 
oped  with  a  view  to  assisting  the  Com- 
mission to  deal  with  the  mandate  es- 
tablished by  the  Congress. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to: 

James  M.  Rosbrow.  Executive  Director.  Na- 
tional Commission  on  Unemployment 
Compensation,  1815  Lynn  Street.  Room 
440.  Rosslyn.  Virginia  22209  (702)  235- 
2782. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on     Unemploy- 
ment Compensation. 
[FR  Doc  79-5584  FUed  2-26-79;  8:45  ami 


rSDOAL  REGISTER,  VOL  44,  NO.  40-TUE$DAY,  FEUUARY  27,  1979 


NOTICES 


11135 


11134 

(7537-01 -M] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

ARCHITECTURE,  PLANNING,  «  DESIGN  PANEL 
(COMMUNICATION  ft  RESEARCH  AND 
SERVICES  TO  THE  FIELD) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture. Planning,  and  Design 
Panel  (Communication  and  Research 
and  Services  to  the  Field)  will  be  held 
March  19  and  20,  1979,  from  9:00  a.m. 
to  5:30  p.m.,  in  room  1130,  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endowment  for  the  Arts. 

February  16, 1979. 

IFR  Doc.  79-5708  Piled  2-26-79;  8:45  ami 


I7537-01-M] 

ARCHITEaURE,  PLANNING  ft  DESIGN  PANEL 
(CULTURAL  FAOLITIES  RESEARCH  AND 
DESIGN) 

Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning,  &  Design  Panel 
(Cultural  Facilities  Research  and 
Design)  will  be  held  March  22  and  23. 
1979,  from  9:00  a.m.  to  5:30  p.m..  in 
room  1130,  Columbia  Plaza  Office 
Building.  2401  E  Street.  N.W.,  Wash- 
ington, D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  22.  1979. 
from  4:00  p.m.  to  5:30  p.m.  The  topic 
of  discussion  will  be  a  meeting  with 
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Visual  Arts  representatives  on  the 
Works  of  Art  in  Public  Places  pro- 
gram. 

The  remaining  sessions  of  this  meet- 
ing on  March  22.  1979,  from  9:00  a.m. 
to  4:00  p.m.,  and  March  23,  1979,  from 
9:00  a.m.  to  5:30  p.m.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4\  (6)  and  9  (B)  of  section 
552b  of  Title  5.  United  States  Code, 

F^irther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  CJlark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowmen  tfor  the  A  rts. 
February  16,  1979. 
tPR  Doc.  79-5709  Piled  2-26-79;  8:45  am] 


[7537-01 -M] 

ARCHinCTURE,  PLANNING,  ft  DESIGN  PANEL 
(UVABLE  OTIES) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning,  &  Design  Panel 
(Livable  Cities)  will  be  held  March  15 
and  16.  1979,  from  9:00  a.m.  to  5:30 
p.m.,  in  room  1130,  Columbia  Plaza 
Office  Building,  2401  E  St..  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  {unended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Conunit 
tee  Management  Officer.  National  En- 


dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  C^lark. 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  16.  1979. 
[PR  Doc.  79-5710  PUed  2-26-79:  8:45  am] 


[7537-01 -M] 

ARCHITECTURE,  PLANNING,  ft  DESIGN  PANEL 
(PROFESSIONAL  FELLOWSHIPS  IN  DESIGN  ft 
DESIGN  PROJECT  FELLOWSHIPS) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning  &  Design  Panel 
(Professional  Fellowships  in  Design 
and  Design  Project  Fellowships)  will 
be  held  March  12.  1979  and  March  13, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  in 
room  1130,  Columbia  Plaza  Office 
Building,  2401  E  Street.  N.W..  Wash- 
ington. D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)(4).  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endowment  for  the  Arts. 
February  16,  1979. 
[PR  Doc.  79-5711  Piled  2-26-79.  8:45  am) 


[7537-01 -M] 

EXPANSION  ARTS  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
pansion Arts  Panel  will  be  held,  March 
20.  1979  and  March  21.  1979,  from  9:00 
a.m.  to  5:30  p.m.,  and  on  March  22, 
1979,  from  9:00  a.m.  to  4:30  p.m.,  in 
room    1340,    Columbia    Plaza    Office 
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Building,  2401  E  Street.  N.W..  Wash- 
ington, D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  20,  1979, 
from  9:00  a.m.  to  12:00  p.m.  New  pan- 
elists will  be  introduced  and  a  film  will 
be  presented. 

The  remaining  sessions  of  this  meet- 
ing on  March  20,  1979.  from  12:00  a.m. 
to  5:30  p.m.,  March  21,  1979,  from  9:00 
a.m.  to  5:30  p.m..  and  March  22,  1979, 
from  9:00  a.m.  to  4:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965. 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  March  17,  1977.  these  ses- 
sions will  be  closed  to  the  public  pur- 
suant to  subsections  (c)(4).  (6)  and  9(b) 
of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202) 634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  16, 1979. 
[PR  Doc.  79-5712  Piled  2-26-79;  8:45  am] 


UMI 


[7537-01-Ml 

FEDERAL  GRAPHICS  EVALUATION  ADVISORY 
PANEL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  on  March  2,  1979,  from  9:30  a.m. 
to  4:30  p.m..  in  room  1125,  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W..  Washington.  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  Interested 
persons  may  submit  written  state- 
ments to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude a  discussion  of  graphics  and  re- 
lated material  of  the  Small  Business 
Administration. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jerome  Perlmutter.  Coordinator 
of  Federal  Graphics,  National  Endow- 


NOTICES 

ment  for  the  Arts.  Washington.  D.C. 
20506.  or  call (202) 634-4286. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel    Operations,     National 
Endowment  for  the  Arts. 
February  16.  1979. 
[PR  Doc.  79-5713  Filed  2-26-79;  8:45  ami 
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[7537-01 -M] 


[7537-01 -M] 

FEDERAL-STATE  PARTNERSHIP  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal-State  Partnership  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  March  14.  1979.  from 
9:00  a.m.  to  9:00  p.m.,  March  15,  1979. 
from  9:00  a.m.  to  5:30  p.m.,  and  March 
16.  1979,  from  9:00  a.m.  to  5:00  p.m..  in 
room  1422.  Columbia  Plaza  Office 
Building.  2401  E  Street.  N.W..  Wash- 
ington. D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  14.  1979. 
from  9:00  a.m.  to  9:00  p.m.,  March  15, 
1979.  from  9:00  a.m.  to  5:30  p.m.,  and 
March  16.  1979,  from  9:00  a.m.  to  11:00 
a.m.  and  from  1:00  p.m.  to  5:00  p.m. 
Topics  to  be  discussed  are  guidelines, 
policy,  and  panel  review. 

The  remaining  sessions  of  this  meet- 
ing on  March  16,  1979.  from  11:00  a.m. 
to  1:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  In  accordance  with 
the  determination  of  the  (Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9  (b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  16. 1979. 
[PR  Doc.  79-5714  PUed  2-26-79;  8:45  ami 


MEDIA  ARTS  PANEL  (CHAUENGE) 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (challenge)  to  the 
National  Council  on  the  Arts  will  be 
held  March  12.  1979.'  from  10:00  a.m. 
to  4:00  p.m.,  in  the  13th  floor  Confer- 
ence room,  Columbia  Plaza  Office 
Building,  2401  E  Street,  N.W..  Wash- 
ington. D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)(4).  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations     National 
Endowment  for  the  Arts. 

February  16, 1979. 

[PR  Doc.  79-5715  PUed  2-26-79;  8:45  ami 


[7537-01 -M] 

MUSK  ADVISORY  PANEL  (COMPOSER/ 
UBRETTIST) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Composer /Li- 
brettist) to  the  N&tional  Council  on 
the  Arts  will  be  held  on  March  15,  16, 
17  and  18,  1979,  from  9:00  a.m.  to  5:30 
p.m.,  in  room  1422,  Columbia  Plaza 
Office  Building,  2401  E  Street,  N.W^ 
Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  17,  1979, 
from  9:00  a.m.  to  12:30  p.m.  The  topic 
of  discussion  will  t>e  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  March  15,  1979,  from  9:00  a.m. 
to  5:30  p.m.,  March  16,  1979,  from  9:00 
a.m.  to  5:30  p.m.,  March  17,  1979,  from 
12:30  p.m.  to  5:30  p.m.,  and  March  18, 
1979,  from  9:00  a.m.  to  5:30  pjn..  are 
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for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  as- 
sistance under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  March  17,  1977, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
(6)  and  ^)(b)  of  section  552b  of  Title 
5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

February  16, 1979. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endotoment  for  the  Arts. 

[FR  Doc.  79-5716  Filed  2-26-79:  8:45  amj 


[8010-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  OIL  AND  GAS 
ACCOUNTING 

Meetings 

ACTION:  Notice  of  Meetings  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting. 

SUMMARY:  Five  meetings  of  the  Se- 
curities and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting  have  been  scheduled.  Each 
meeting  will  be  held  at  the  Commis- 
sion's headquarters  in  Washington, 
D.C,  beginning  at  9:30  a.m.,  and  will 
be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Russell,  Securities  tind  Ex- 
change Commission.  500  North  Cap- 
itol Street,  Washington,  D.C.  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
The  next  meeting  of  the  Securities 
and  Exchange  Commission  Advisory 
Committee  on  Oil  and  Gas  Accounting 
has  been  scheduled  to  be  held  in 
Room  776  of  the  Commission's  head- 
quarters office  at  500  North  Capitol 
Street.  Washington.  D.C.  20549  on 
Tuesday,  March  13,  1979,  beginning  at 
9:30  a.m.  The  summarized  agenda  for 
this  meeting  is  as  follows: 

1.  Presentations    by    the    Advisory 
Committee's  working  groups  on  mea- 


NOTICES 

surement,  disclosure  and  reserve  esti- 
mates. 

2.  Further  discussion  of  Issues  relat- 
ing to  the  preparation  of  the  proposed 
supplemental  earnings  summary. 

Meetings  of  the  Advisory  Committee 
have  also  been  scheduled  for  May  1, 
1979,  June  19,  1979,  July  31.  1979,  and 
September  11.  1979. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  79-5964  Filed  2-26-79;  11:06  am] 

{1505-4)1-M] 

TENNESSEE  VALLEY  AUTHORITY 

PUBUC  UTILITY  OF  REGULATORY  POLiaES 
ACT  OF  1*78 

Centidcratien  of  Service  Practic*  Standard* 

Corrections 

In  FR  Doc.  79-938  appearing  at  page 
2448  In  the  issue  for  Thursday,  Janu- 
ary 11,  1979.  on  page  2449.  third 
column,  the  date  for  the  meeting  in 
Chattanooga,  Tennessee  should  read 
"March  15,  1979"  and  the  date  for  the 
meeting  In  Paducah,  Kentucky  should 
read  "March  20.  1979". 


[8120-01 -M] 

PUBLIC  UTILITY  REGULATORY  POLICIES  ACT 
OF  1978;  CONSIDERATION  OF  SERVICE 
PRACTICE  STANDARDS 

Hearing  Dal*  Change 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

AiTTION:  Change  of  hearing  date. 

SUMMARY:  Notice  that  the  Termes- 
see  Valley  Authority  is  considering 
adopting  for  Itself  and  distributors  of 
TVA  pow^er  certain  service  practice 
standards  was  published  in  the  Feder- 
al Register  January  11.  1979  (44  FTl 
2448).  In  that  notice  it  was  announced 
that  a  public  hearing  respecting  the 
standards  would  be  held  in  Tupelo. 
Mississippi,  on  February  27,  1979.  The 
purpose  of  this  notice  is  to  announce 
that  the  date  and  place  of  the  hearing 
in  Tupelo  has  been  changed.  The 
hearing  has  been  changed  to  March 
22.  1979,  at  Bel  Air  Center.  Bel  Air 
Park.  Country  Club  Road.  Tupelo.  As 
previously  annovmced  the  hearing  will 
be  at  9  a.m.  and  7  p.m.  This  change  In 
hearing  date  will  not  affect  the  date 
on  which  the  record  of  the  proceed- 
ings will  close,  which  remains  April  5. 
1979. 

HEARING  DATE:  March  22.  1979. 

FOR  FURTHER  INORMATION 
CONTACT: 

Dawn  S.  Ford.  Tennessee  Valley  Au- 
thority. 400  Commerce  Avenue. 
E12A2.  Knoxville,  Tennessee  37902. 
telephone  (615)  632-4402. 


Dated:  February  15.  1979. 

Leon  E.  Rimg, 
General  Manager. 
[FR  Doc.  79-5791  Piled  2-26-79;  8:46  amJ 

[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 
[T.D.  79-661 

TEXTILES  AND  HXTILE  PRODUCTS  FROM  RC- 
PUBUC  OF  KOREA.  THE  PHILIPPINES, 
TAIWAN  AND  INDIA 

De»ire  t«  Contest  Final  Cowntervaiiing  Duty 
Determinatien* 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  desire  to  contest 
determinations  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  1303. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification 
from  the  Amalgamated  Clothing  and 
Textile  Workers  Union  of  its  desire  to 
contest  the  final  determinations  that 
bounties  or  grants  are  not  being  paid 
or  bestowed  with  respect  to  textiles 
and  products  imported  from  Korea, 
the  Philippines.  Taiwan  and  India. 

EFFECTIVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  Theodore  Hume.  Office  of  the 
Chief  Counsel.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  N.W. 
Washington,  D.C.  20229  (202)  566- 
5476. 

SUPPLEMENTARY  INFORMATION: 
On  November  16.  1978,  "Final  Coun- 
tervailing Duty  Determinations"  relat- 
ing to  textiles  and  textile  products 
from  Korea,  the  Philippines,  Taiwan 
and  India  were  published  in  the  P^er- 
AL  Register  (43  FR  53524,  53527-30), 
It  was  stated  in  these  determinations 
that  bounties  or  grants  were  not  being 
paid  or  bestowed,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303).  on 
the  manufacture,  production  or  expor- 
tation of  textiles  and  textile  products 
from  the  above-mentioned  countries. 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  December 
15.  1978.  of  the  desire  of  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  to  contest  in  the  United  States 
Customs  Court  the  Secretary's  deter- 
minations that  bounties  or  grants  were 
not  bestowed  by  the  above-noted  coun- 
tries on  the  manufacture,  production 
or  exportation  of  textiles  and  textile 
products. 


In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516),  notice  is  hereby  given 
that  the  Amalgamated  Clothing  and 
Textile  Workers  Union  has  Informed 
the  Secretary  that  It  desires  to  contest 
the  determinations  with  respect  to 
textiles  and  textile  products  from 
Korea,  the  Philippines,  Taiwan  and 
India. 

The  Department  does  not  consider 
the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union  to  be  an  American 
manufacturer,  producer  or  wholesaler, 
so  as  to  have  standing  to  contest  the 
determinations  in  question  pursuant 
to  19  U.S.C.  1516.  However,  this  notice 
Is  being  published  so  as  not  to  frus- 
trate any  effort  to  seek  judicial  review 
of  this  issue  or  the  determinations 
themselves. 

O.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  February  16. 1979. 

Robert  H.  Mijndheim, 
General  Counsel  of 
the  Treasury. 

IFR  Doc.  79-5758  FUed  2-26-79;  8:45  ami 
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[T.D.  79-67] 

TEXTILES  AND  TEXTILE  PRODUCTS  FROM 
ARGENTINA  AND  COLOMBIA 

Detire  To  Contest  Hnal  Countervailing  Duty 
Determination* 

AGENCY:  U.S.  Customs  Service,  De- 
partic^nt  of  the  Treasury. 

ACn'ION:  Notice  of  desire  to  contest 
determinations  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  1303. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification 
from  the  Amalgamated  Clothing  and 
Textile  Workers  Union  of  its  desire  to 
contest  the  final  determinations  that 
certain  practices  did  not  constitute  the 
payment  or  bestowal  of  bounties  or 
grants  on  the  manufacture  of  specific 
textile  products  imported  from  Argen- 
tina and  Colombia. 

EFFECTIVE  DATE:  February  27, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  Theodore  Hume,  Office  of  the 
Chief  Counsel,  UJS.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202)  566- 
5476. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  "Pinal  Ctoun- 
tenraillng  Duty  £>eterminatton8"  were 
published  in  the  Fedekal  RccisTut  (43 
FR  53421  and  53525).  WhUe  both  de- 
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terminations  were  affirmative,  it  was 
determined  that  with  regard  to  certain 
programs  and  their  application  to  spe- 
cific products,  bounties  or  grants  were 
not  being  paid  or  bestowed,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  UJS.C. 
1303),  on  the  manufacture,  production 
or  exportation  of  textiles  and  textile 
products  from  the  above-mentioned 
countries.  The  Colombian  merchan- 
dise found  to  benefit  from  the  boun- 
ties or  grants  enters  the  United  States 
duty-free.  Accordingly,  pursuant  to 
section  303(aK2)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1303(aK2)).  this  case  has  been  referred 
to  the  U.S.  International  Trade  Com- 
mission for  a  determination  as  to 
whether  an  industry  in  the  United 
States  Is  being,  or  Is  likely  to  be,  in- 
jured. Pending  the  Commisson's  deci- 
sion, liquidations  on  the  duty-free  ap- 
parel in  question  have  been  suspended. 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  December 
15,  1978,  of  the  desire  of  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  to  contest  in  the  United  States 
Customs  Court  the  Secretary's  deter- 
minations that  bounties  or  grants  were 
not  bestowed  by  Argentina  and  Colom- 
bia on  the  manufacture,  production  or 
exportation  of  certain  textiles  and  tex- 
tile products. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516).  notice  Is  hereby  given 
that  the  Amalgamated  Clothing  and 
Textile  Workers  Union  has  Informed 
the  Secretary  that  It  desires  to  contest 
the  determinations  with  respect  to 
textiles  and  textile  products  from  Ar- 
gentina and  Colombia. 

The  Department  does  not  consider 
the  Analgamated  Clothing  and  Textile 
Workers  Union  to  be  an  American 
manufacturer,  producer  or  wholesaler, 
so  as  to  have  standing  to  contest  the 
determinations  in  question  pursuant 
to  19  UJS.C.  1516.  However,  this  notice 
is  being  published  so  as  not  to  frus- 
trate any  effort  to  seek  judicial  review 
of  this  issue  or  the  determinations 
themselves. 

O.  R.  DiCKERSON, 

Acting  Commissioner  of  Cxutoms. 

Approved:  Febnuu7  18, 1979. 

Robert  H.  Mundhkim. 
Qeneral  Counsel  of 
the  Treasuiii. 
CFR  Doc  T9-S759  FUed  S-SS-Tf;  fttf  ami 
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Ofnc9  of  Hm  S#cf#foryi 

VISCOSE  RAYON  STAPEL  HBER  FROM  ITALY 

Antidumping;  Determination  of  Solo*  ot  Lom 
Than  Fok  Value 

AOENCTY:  U.S.  Treasury  Department 

ACmON:  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidiunping  inves- 
tigation has  resulted  in  a  determina- 
tion that  viscose  rayon  staple  fiber 
from  Italy  Is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  Sales  at  less 
than  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries.  The  case  is  being 
referred  to  the  United  States  Interna- 
tional Trade  Commission  for  a  deter- 
mination concerning  possible  injury  to 
an  industry  in  the  United  States. 

EFFECTTTVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mary  S.  (Tlapp.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW,  Washing- 
ton, D.C.  (202-566-5492). 

SUPPLEMENTARY  INFORMA-HON: 
On  March  28.  1978.  information  was 
received  in  proper  form  pursuant  to 
H  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc..  Valley  Forge.  Peimsylva- 
nia,  a  domestic  producer  of  the  subject 
merchandise  alleging  that  viscose 
rayon  staple  fiber  from  Italy  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJS.C.  160  et  seq.)  ("the  Act ").  An  "An- 
tidumping Proceeding  Notice"  was 
published  in  the  F^eral  Register  on 
May  5.  1978  (43  FR  19491).  A  "With- 
holding of  Appraisement  Notice"  was 
published  in  the  Federal  Register  on 
November  16.  1978  (43  FR  53532). 

For  purposes  of  this  investigation, 
the  term  "viscose  rayon  staple  fiber" 
refers  to  viscose  rayon  staple  fiber  in 
noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated, 
filaments  and  plexif orm  filaments).     ^ 

DnxxMiJiATiOH  or  Sales  at  Lbss  Than 
Faik  Valve 

On  the  basis  of  the  information  d*- 
TCloped  in  the  Customs  investigation 
and  for  the  reasons  noted  btk>w,  I 
hereby  determine  that  Tiacose  rayon 
staple  fiber  from  Italy  is  being,  or  It 
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likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U£.C.  160  (a)). 

STATEMEirr  or  Reasons  ow  Which  This 
Determination  Is  Based 

A.  Scope  of  the  Investigation.  Virtu- 
ally all  of  the  imports  of  the  subject 
merchandise  from  Italy  were  exported 
to  the  United  States  by  Italviscosa. 
The  investigation  was  therefore  limit- 
ed to  sales  by  Italviscosa. 

B.  Basis  of  Comparison.  For  pur- 
poses of  this  determination,  the 
proper  basis  of  comparison  is  between 
exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19 
UJS.C.  163).  was  used  since  ail  export 
sales  by  Italviscosa  were  made  to  a  re- 
lated importer  in  the  United  States. 
Snia  Viscosa,  Inc.  (U.S.A.).  Home 
market  price,  as  defined  in  9 153.2, 
Customs  Regulations  (19  CFR  153.2). 
was  used  since  such  or  similar  mer- 
chandise was  sold  in  the  home  market 
in  sufficient  quantities  to  provide  a 
basis  for  comparison. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  period 
November  1,  1977.  through  April  30. 
1978. 

C.  Exporter's  Sales  Price.  For  pur- 
poses of  this  determination,  the  ex- 
porter's sales  price  was  calculated  on 
the  basis  of  the  resale  price  of  the  im- 
ported merchandise  in  accordance 
with  section  204  of  the  Act.  Adjust- 
ments were  made  for  lading,  ocean 
freight,  factoring  costs,  brokerage, 
duty,  warehouse  costs,  inland  freight 
in  both  the  home  market  and  the 
United  States,  and  pier  usage  charges, 
since  these  costs  and  charges  are  inci- 
dent to  bringing  the  merchandise  from 
the  place  of  shipment  in  Italy  to  the 
place  of  delivery  in  the  United  States. 
Further,  selling  and  administrative  ex- 
penses incurred  in  the  United  SUtes 
were  deducted  as  charges  incurred  in 
the  resale  of  the  merchandise,  pursu- 
ant to  section  204  of  the  Act.  Pursuant 
to  section  204  of  the  Act,  an  addition 
was  made  for  a  duty  rebate  which  re- 
flected customs  duties  refunded  to  the 
manufacturer  upon  exportation  of  the 
merchandise  to  the  United  States. 

D.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  weighted  average  price 
in  the  home  market  to  unrelated  pur- 
chasers during  the  investigative 
period.  Deductions  were  made  for  a 
discount  and  inland  freight.  A  deduc- 
tion was  also  made  for  selling  ex- 
penses, including  a  commission,  in- 
curred on  the  Italian  home  market 
sales.  Since  the  amount  of  selling  ex- 
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penses  and  commission  incurred  In  the 
home  market  was  less  than  the  selling 
expenses  incurred  on  sales  to  the 
United  States,  which  were  deducted 
from  exporter's  sales  price,  the  actual 
amount  claimed  was  allowed,  pursuant 
to  §153.10,  Customs  Regulations  (19 
CFR  153.10).  No  other  adjustments 
were  claimed  or  made. 

E.  Cost  of  Production.  The  petition 
contained  a  sufficient  allegation  of 
sales  at  less  than  the  cost  of  produc-' 
tion.  pursuant  to  section  205(b)  of  the 
Act  (19  U.S.C.  164(b)).  Therefore,  in- 
formation was  obtained  concerning 
the  production  costs  of  viscose  rayon 
staple  fiber  in  Italy.  The  cost  of  pro- 
duction was  calculated  on  the  basis  of 
the  cost  of  materials,  cost  of  labor,  and 
general  expenses,  incurred  in  the  man- 
ufacture and  sale  of  the  merchandise, 
as  provided  for  In  }  153.5.  Customs 
Regulations  (19  CFR  153.5). 

On  the  basis  of  the  information  sub- 
mitted, it  has  been  determined  that 
Italviscosa  is  not  selling  viscose  rayon 
staple  fiber  in  the  home  market  at  less 
than  the  cost  of  producing  the  mer- 
chandise. 

With  respect  to  the  Issue  of  possible 
sales  below  cost,  the  petitioner  argued 
that  an  adjustment  should  be  made 
for  sales  of  "off -quality"  fiber  in  calcu- 
lating whether  the  weighted-average 
selling  price  in  the  home  market  was 
equal  to  or  greater  than  the  cost  of 
producing  the  merchandise  in  ques- 
tion. This  claim  was  based  on  the  fact 
that  although  "off-quality"  material 
was  sold  for  less,  it  cost  no  less  to  pro- 
duce. An  adjustment  for  this  factor 
was  made,  which  resulted  In  a  slight 
reduction     in    the     weighted-average 
home  market  selling  price  that  was 
compared  to  the  average  cost  of  pro- 
duction during  the  period  of  investiga- 
tion.  In  addition,  petitioner  claimed 
that  certain  general  and  administra- 
tive expenses  attributed  to  Italvisco- 
sa's  parent  company  should  instead  be 
allocated  to  Italviscosa  because,  peti- 
tioner alleged,  those  expenses  were  in- 
curred on  Italviscosa's  behalf.  Howev- 
er, it  has  been  concluded  that  all  gen- 
eral and  administrative  expenses  in- 
curred on  behalf  of  Italviscosa  were 
reported  and  were  included  in  the  cal- 
culation of  cost  of  production.  Fur- 
ther, a  claim  was  made  that  cost  infor- 
mation should  be  developed  for  the 
period  January-April  1978  to  coincide 
with  the  period  for  which  prices  were 
compared,  rather  than  to  use  cost  data 
based  upon  an  earlier  period.  However, 
under  section  205(b)  of  the  Act.  the 
cost  to  produce  the  "merchandise  in 
question"  must  be  ascertained.  Never- 
theless, further  cost  information  was 
obtained,  which  indicated  that  there 
were    no    significant    cost    increases 
during  1978  and  that  there  were  no 
sales   below   cost    regardless   of   the 
period  selected. 


F.  Remits  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  com- 
parisons were  made  on  virtually  all 
sales  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation.  These  comparisons  indi- 
cated that  the  exporter's  sales  price  of 
viscose  rayon  staple  fiber  from  Italy 
was  less,  or  likely  to  be  less,  than  the 
home  market  price  of  such  or  similar 
merchartdise.  Margins  were  found  on 
all  of  the  sales  compared,  ranging 
from  17.5  to  19.7  percent.  A  weighted 
average  margin  of  approximately  18.6 
percent  was  found  on  all  sales  com- 
pared. 

The  Secretary  has  provided  an  op- 
portunity to  knonTi  interested  parties 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

Tlte  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
February  15, 1979. 
[FR  Doc.  79-5760  Filed  2-26-79;  8:45  am) 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

REnACEMENT  MEDICAL  CENTER.  JOHN  L  Mc- 
aSLLAN  MEMORIAL  VETERANS'  HOSPITAL, 
VAMC,  LIULE  ROCK,  ARK. 

Availability  of  Draft  Enviraiunantal  Impact 
Stotamant 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement  for  the  John  L.  Mc- 
Clellan  Memorial  Veterans'  Hospital. 
Veterans  Administration  Medical 
Center,  Little  Rock,  Arkansas, "  dated 
February  1979.  has  been  prepared  as 
required  by  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  preferred  location  of  the  Medi- 
cal Center  is  on  a  23.3  acre  parcel  adja- 
cent to  the  University  of  Arlcansas 
Medical  Center.  Little  Rock.  Arkansas. 
The  Medical  Center  will  have  505  hos- 
pital beds  and  the  necessary  outpa- 
tient and  support  functions.  The  facili- 
ty will  replace  the  outmoded  Veterans 
Administration  Medical  Center  on 
Roosevelt  Road.  Little  Rock.  Arkan- 
sas. 

The  Draft  Statement  discusses  the 
environmental  impact  of  the  Replace- 
ment Medical  Center  for  the  preferred 
alternative  and  discusses  the  other 
viable  alternatives  including  "No 
Action".  The  document  is  being  placed 
for  public  examination  in  the  Veterans 
Administration  office  in  Washington. 
D.C.  Persons  wishing  to  examine  a 
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copy  of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler.  Di- 
rector. Environmental  Affairs  Office 
(66).  Room  950,  Veterans  Administra- 
tion. 1425  K  Street,  N.W.,  Washington, 
D.C.  20420,  (202-389-2526). 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to:  Direc- 
tor. Environmental  Affairs  Office  (66) 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washington.  D.C. 
20420. 

Dated:  February  21. 1979. 

By  direction  of  the  Administrator. 

Maitrt  S.  Cralle.  Jr., 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction. 
[PR  Doc.  79-5740  Filed  2-26-79;  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiitration 

IDocket  No.  M-79-11-CJ 

CONSOUDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standards 

Consolidation  Coal  Company.  Consol 
Plaza.   1800  Washington  Road,  Pitts- 
burgh. Pennsylvania  15241,  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.1101  (water  sprinkler  sys- 
tems) to  its  following  mines:  Renton 
UG,  Pittsburgh,  Pa.;  Westland,  Wash- 
ington, Pa.:  Westland  #2  UG,  West- 
land,  Pa.;  Montour  #4.  Lawrence.  Pa.; 
Montour  #10.  Library.  Pa.;  Shoemaker 
UG,    MoundsvUle.    W.    Va.;    McElroy 
UG.  Moundsville.  W.  Va.;  Ireland  UG, 
Moundsville,  W,  Va.;  Harmar,  Pitts- 
burgh, Pa.;  Oakmont,  Pittsburgh.  Pa.: 
Mathies  UG.  Pinleyville.  Pa.;  Hillsboro 
Mine.   Coffeen.   111.;   Rose   Valley    #6 
UG.  Cadiz.  Oh.;  Franklin  #125,  Cadiz. 
Oh.;  Franklin  Highwall  #65  UG,  Cadiz, 
Oh.;  Oak  Park   #7   UG.   Cadiz.   Oh.: 
Robinson  Run  #98  UG.  Fairmont.  W. 
Va.;  Williams  #98  UG.  Fairmont.  W. 
Va.;  Consol  #20  UG.  Fairmont.  W.  Va.; 
Loveridge.   Fairmont.   W.   Va.;  Arkw- 
right   #1   UG.   Osage.   W.   Va.;   Hum- 
phrey #7  UG.  Osage.  W.  Va.;  Pursg- 
love  #15  MG.  Osage.  W.  Va.;  Osage  #3 
UG.  Osage.  W.  Va.;  Blacksville  #1  UG. 
Wana.    W.    Va.;    BlacksvUle    #2    UG. 
Wana.   W.  Va.;  Dents  Run,   Morgan- 
town.  W.  Va.;  Consol  #9,  Fairmont,  W. 
Va.:    Maitland    UG,    Welch,    W.    Va.; 
Eckman  #11  UG.  Eckman.  W.  Va.;  Jen- 
kinjones    #7    UG,    Pocahontas.    Va.; 
Turkey  Gay.  Dott.  W.  Va.;  Eckman- 
Page.    UG.    Eckman.    W.    Va.;    Crane 
Creek  #6.  Mccomas.  W.  Va.;  Rowland 
#3  UG.  Beckley.  W.  Va.;  Rowland  #4. 
Beckley.  W.  Va.;  Rowland  #9.  Beckley. 
W.  Va.;  Rowland  #10  UG.  Beckley.  W. 
Va.;  Beech  Fork  Mine.  Amonate.  Va.; 
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Amonate  #31  UG.  Amonate,  Va.;  Jen- 
kinjones  #4  UG.  Pocahontas.  Va.; 
Crane  Creek  #11  UG.  Mccomas,  W. 
Va.;  Eckman  #9  UG,  Eckman,  W.  Va.; 
Rowland  #6  UG.  Beckley.  W.  Va.; 
Rowland  #11  UG.  Beckley,  W.  Va.; 
Rowland  #15  UG,  Beckley.  W.  Va.; 
Bishop  #24  UG.  Bishop.  Va.;  Itmann 
No.  1.  Itmann,  W.  Va.;  Itmann  No.  3. 
Itmann.  W.  Va.;  Itmann  No.  2.  Itmann. 
W.  Va.;  Bishop  33-37.  Bishop.  Va,; 
Bishop  #36.  Bishop  Va.;  Dry  Forks, 
Bishop,  Va.;  Matthews.  Millesboro, 
Ky.;  and  Emery  Mine.  Emery,  Ut.  The 
petition  Is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  requests  permis- 
sion to  use  a  single  line  of  automatic 
sprinklers  for  its  fire  protection 
system  on  the  my'n  and  secondary 
belt-conveyor  drives  in  its  mines.  Auto- 
matic sprinklers  with  actuation  tem- 
peratures between  200*  F  and  230*  F 
would  be  located  on  ten-foot  centers 
with  water  pressure  equal  to  or  great- 
er than  10  psi.  The  discharge  of  water 
would  spread  over  the  belt  drive,  belt 
take-i?p  electric  control  and  gear  re- 
ducing unit. 

2.  In  support  of  the  effectiveness  of 
a  single-line  system,  the  petitioner 
cites  a  USBM  study  on  "Suppression 
of  Fires  on  Underground  Coal  Mine 
Conveyor  Belts,"  NTIS  PB250  368 
Final  Report  on  USBM  Contract  No. 
H0122086. 

3.  The  petitioner  claims  that  systems 
with  a  second  branch  line  as  required 
by  the  standard  would  be  less  reliable 
since  a  second  branch  line  is  vulner- 
able to  damage  from  material  which 
may  fall  off  the  belt. 

4.  By  reducing  the  amount  of  piping 
needed,  the  proposed  system  makes  it 
practical  to  fully  fill  the  system  with 
antifreeze.  Such  protection  Is  critical 
in  the  petitioner's  mines  because 
winter  air  temperatures  can  fall  below 
freezing. 

5.  The  petitioner  states  that  the  al- 
ternative will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protec- 
tion given  miners  by  the  standard. 

Request  roR  CoaocEifTs 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  29.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 
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Dated:  February  15, 1979. 

Robert  B.  Lacather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(FR  Doc.  79-5792  PQed  2-26-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-79-10-C] 
KEYSTONE  COAL  MINING  CORP. 

PoHtion  for  Modification  of  Application  of 
Mandatory  Sofoty  Stondord 

Keystone  Coal  Mining  Corporation. 
Post  Office  Box  729,  Indiana,  Pennsyl- 
vania 15701.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1101  (sprinkler  systems)  to  its 
Emilie  #4  Mine  in  Armstrong  County, 
Pennsylvania.  The  petition  is  filed 
under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Public  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  requests  permis- 
sion to  use  a  single  branch  line  of 
sprinklers  for  its  fire  protection 
system  on  the  main  and  secondary 
belt-conveyor  drives  In  its  mine.  Noz- 
zles would  be  installed  at  eight-foot  in- 
tervals at  or  above  the  plane  of  the 
top  belt  and  offset  to  the  side,  allow- 
ing water  to  spread  over  the  top  and 
bottom  surfaces  of  the  top  belt  and 
top  surface  of  the  bottom  belt. 

2.  In  support  of  the  effectiveness  of 
a  single-line  system,  the  petitioner 
refers  to  a  preliminary  report  of 
MESA'S  Technical  Support  group 
which  concluded  that  a  single-line 
sprinkler  system  of  the  tjrpe  proposed 
by  the  petitioner  is  as  efficient  for 
safety  purposes  as  the  branch  line 
system  required  by  the  standard. 

3.  The  petitioner  states  that  its  pro- 
posed system  will  improve  reliability 
while  providing  no  less  than  the  same 
protection  given  miners  by  use  of  the 
dual  branch  system. 

Request  for  Cobocents 

Persons  interested  in  this  r>etition 
may  furnish  written  comments  on  or 
before  March  29,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  ad- 
dress. 

Dated:  February  15.  1979. 

Robert  B.  LACATHElt, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc  79-5793  FUed  2-26-79;  8:45  am] 
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Offic*  «f  Hi*  S«<r»tary 

APPLICATION  FOt  WORKER  ADJUSTMENT 
ASSIST  ANa 

Invctfigatient  Regarding  C*rtificatlan»  of 
Eligibility 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  In  the  Appen- 
dix to  this  notice.  Upon  recipot  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


NOTICES 

firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitions  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tloT\8  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Apphtdiz 


request  Is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  12. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  12, 
1979. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjuatment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of  peUtion 


Petition 
No. 


Articles  produced 


Diversified  Southern  Industries  (com-  High  Point,  North 

pany).  Carolina. 

Eastern      Laminating      Corporation  Qmwood  Park.  New 

(company).                                                 Jersey. 
Parah  Manufacturing  Company,  Inc.  El  Paso,  Texas „..„.„„.. 

(ACTWU). 
Jones     &     Laughlln     Steel     Corp.  Allqulppa,  Pennsylvania.. 

(OSWA). 


Mr.  Casuals  #1  (company)  _ 
Mr.  Jeans,  Inc.  ((»mpany) 

Pecos  Trail  Jeans  (company) 

Rola  Company  (USWA) 

Rola  Company  (USWA) „ 

U.S.  Stove  Company  (Stove.  Pumace 
tt  Allied  Appliance  Workers  Union). 

U.S.  Stove  Company  Bridgeport  Dlvl- 
son  (Stove,  Pumace  &  Allied  Appli- 
ance Workers  Union). 

U.S.  Stove  Company  South  Pittts- 
burgh  Division  (Stove  Pumace  St 
Allied  Appliance  Workers  Union). 


EU  Creek.  Virginia _„ 

Randleman,  North 

Carolina. 

Santa  Pe,  New  Mexico. 

Punxsutawney. 

Pennsylvania. 
Hawthorn,  Pennsylvania.. 
Chattanooga,  Tenn 


Bridgeport.  Alabama.. 


South  Pittsburg,  Tenn„ 


3/9/79 
3/12/79 
3/12/79 

2/9/79 


2/9/79 
2/9/79 

2/9/79 
2/9/79 

2/9/79 
2/6/79 

2/6/79 


2/6/79 


2/5/79        TA-W-4,8I3  Men's,  ladies' and  chUdren's  blue  Jeans. 
l/SO/79        TA-W-4,814  Processing  and  laminating  of  teztUea. 

2/7/79        TA-W-4.815  Men's  pants.  vesU  and  sport  coats;  also  boy*! 

garments. 
3/6/79        TA-W-4.816  Tin  mill  anc)  tin  mill  products,  hot  and  cold 

rolled  sheet,   electrolytic   tin   plate,  carbon 

steel  wire  and  rods. 
2/5/79        TA-W-4.817  Mens,  ladies'  and  chUdren's  blue  Jeaits. 
2/5/79        TA-W-4,818  Men's,  ladies' and  chUdren's  blue  Jeans. 

2/5/79        TA-W-4.819  Men's  ladles' and  ChUdren's  blue  Jeans. 
2/6/79        TA-W-4.820  Electronic  loud  speakers  and  components. 

2/6/79        TA-W-4.821  Electronic  loud  speakers,  and  component*. 
2/2/79        TA-W-4,822  Assembling  wood  and  coal  stoves. 

3/2/79        TA-W-4.823  AssembUng  wood  and  coal  stoves. 


3/2/79 


TA-W-4.824  Aaaemblinc  wood  and  coal  stoves. 


[PR  Doc.  79-5786  PUed  2-26-79;  8:45  am] 


[4510-28-M] 

rrA-w-45141 

AUIS-^NALMERS  CORP.,  TRAOOR  DIVISION, 
WEST  ALUS,  WIS. 

N«gaNv«  D«f*rminatien  Rsgording  EHgibiHty 
To  Apply  for  Werlcsr  AdiustaiMtt  Assittonc* 

In  accordance  with  section  223  of 


the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4514:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investlgatloa  was  Initiated  on 
December  14,  1978  In  response  to  a 
worker  petition  received  on  December 


8.  1978  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultur- 
al Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  agricultural  tractors  at 
AlUs-Chalmers  Corporation  Tractor 
Division.  West  AlUs,  Wisconsin. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  D«- 
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cember  26,  1978  (44  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allis-Chalmers  Corpora- 
tion, Its  customers,  the  Farm  and  In- 
dustrial Equipment  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de-~ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Tractor  Division  of  Allis- 
Chalmers  produces  agricultural  trac- 
tors of  various  sizes  over  60  horsepow- 
er. 

U.S.  imports  of  agricultural  tractors 
over  35/40  horsepower  increased  from 
18,385  in  1976  to  24,973  in  1977  and  de- 
creased from  22,450  In  the  first  11 
months  of  1977  to  13,548  in  the  first  11 
months  of  1978.  Relative  to  domestic 
production  imports  decreased  from 
18.1  percent  in  the  first  11  months  of 
1977  to  10.5  percent  in  the  first  11 
months  of  1978. 

AlUs-Chalmers  imports  agricultural 
tractors.  These  imported  tractors  are 
all  50  hprsepower  or  less,  and  were 
never  produced  domestically  by  Allis- 
Chalmers.  Imports  of  tractors  by  Allis- 
Chalmers  increased  in  quantity  in 
1977  from  1976  and  decreased  in  quan- 
tity in  1978  from  1977. 

Allis-Chalmers  sells  primarily  to  ex- 
clusive dealers.  A  Department  Survey 
of  a  sample  of  Allis-Chalmer's  custom- 
ers verified  this  faxrt.  The  survey  also 
indicated  that  those  customers  who 
were  not  exclusive  dealers  of  Allis- 
Chalmers  did  not  purchase  significant 
numbers  of  imported  tractors  in  the 
over  60  horsepower  sizes.  Only  one 
customer  purchased  Imported  tractors 
over  60  horsepower  and  that  was  a 
special  order  for  a  relatively  small 
four-wheel  drive  tractor  of  which  none 
are  produced  domestically. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Allis-Chalmers  Cor- 
poration Tractor  Division,  West  Allis, 
Wisconsin  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


NOTICES 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 15,  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-5761  FUed  2-26-79:  8:45  am] 


[4510-28-M] 

tTA-W-4539] 

ALMET  DISTRIBUTING  CO.,  INC,  LOS  ANGELES, 
CALIF. 

N*gativ*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4539:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  19,  1978  in  response  to  a 
worker  petition  received  on  December 
18.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
In  the  partial  assembly,  testing,  pack- 
aging, sales,  and  distribution  of  sewing 
machines  and  sewing  machine  cabinets 
at  Almet  Distributing  Company,  Inc., 
Los  Angeles,  California.  The  Depart- 
ment's investigation  revealed  that  par- 
tial assembly  involved  adjustment  of 
screws  prior  to  packaging. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Almet  Distributing  (Compa- 
ny, Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222(3)  of  the  Act  and  that  independ- 
ent firms  for  which  the  subject  firm 
provides  such  services  cannot  be  con- 
sidered to  be  "the  workers  firm". 

Almet  Distributing  Company,  Inc., 
was  founded  in  1964  and  incorporated 
in  the  State  of  California.  Almet  oper- 
ated in  a  leased  facility  which  included 
a  warehouse,  service  shop,  office,  as- 
sembly line,  and  a  show  room.  Almet 
terminated  its  operations  on  Decem- 
ber 29,  1978. 

Almet  imported  sewing  machines 
from  manufacturers  in  the  Far  East. 
The  workers  of  Almet  Distributing 
Company  removed  the  machines  from 
their  original  boxes,  tightened  or  loos- 
ened particular  screws,  tested  the  ma- 
chines and  then  plac€d  the  sewing  ma- 
chines In  cases.  The  workers  would 
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then  package  the  machines  for  distri- 
bution. The  workers  were  also  in- 
volved in  the  distribution  of  the  do- 
mestically produced  sewing  machlhe 
cabinets.  Workers  at  Almet  Distribut- 
ing Company  are  engaged  in  the  test- 
ing, packaging,  distribution  and  sales 
of  sewing  machines  and  sewing  ma- 
chine cabinets  and  do  not  produce  an 
"article"  within  the  meaning  of  sec- 
tion 222(3)  of  the  Act. 

The  petition  alleges  that  imports  of 
sewing  machines  and  sewing  machine 
cabinets  contributed  to  the  declines  in 
employment  at  Almet.  However,  Almet 
does  not  produce  these  articles.  Fur- 
thermore, Almet  itself  purchases  im- 
ports; increased  imports  of  sewing  ma- 
chines would  increase  business  at 
Almet. 

Neither  Almet  Distributing  Compa- 
ny nor  its  suppliers  or  customers  have 
any  controlling  interest  in  each  other. 

All  workers  engaged  in  testing  pack- 
aging, distribution  and  sales  of  sewing 
machines  and  sewing  machine  cabinets 
at  Almet  Distributing  Company  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Almet.  All  employee 
benefits  are  provided  and  maintained 
by  Almet.  Workers  are  not  at  ans^time 
under  employment  or  supervision  by 
customers  or  suppliers  of  Almet.  Thus. 
Almet  Distributing  Company  must  be 
considered  "the  workers  firm". 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Almet  Distributing 
Company,  Inc.,  Los  Angeles,  California 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
15th  day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5762  FUed  2-26-79:  8:45  un] 
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tTA-W-4360] 
AMTA  FOUNDATIONS,  INC.,  NEW  rOCK.  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
WoHcer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4360:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  13.  1978  in  response  to  a 
worker  petition  received  on,  November 
9,  1978  wiiich  was  filed  by  Internation- 
al Ladies'  Garment  Workers  UnicHi  on 
behalf  of  workers  and  former  workers 
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producing  brassieres,  girdles  and  other 
sundries  at  Anita  Foundations,  New 
York  City,  New  York.  The  investiga- 
tion revealed  that  Anita  Foundations 
primarily  produces  girdles  and  bras- 
sieres. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Anita  Foundations.  Incor- 
porated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  corsets  and  girdles 
increased  from  231  thousand  dozen  in 
1976  to  269  thousand  dozen  in  1977 
and  increased  the  first  nine  months  of 
1978  to  294  thousand  dozen  from  188 
thousand  dozen  during  the  same 
period  in  1977, 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  increased  from  8,751 
thousand  dozen  in  1976  to  9,507  thou- 
sand dozen  in  1977  and  Increased  in 
the  first  nine  months  of  1978  to  7,918 
thousand  dozen  from  7,067  thousand 
dozen  during  the  same  period  in  1977. 
A  Departmental  survey  of  the  cus- 
tomers of  Anita  Foundations,  Incorpo- 
rated revealed  that  some  customers 
decreased  purchases  from  the  subject 
firm  in  1977  compared  to  1976  and  in 
January -November  1978  compared  to 
January-November  1977  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  gir- 
dles and  brassieres  produced  at  Anita 
Foundations,  Incorporated  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  Anita  Foundations.  Incor- 
porated. New  York,  New  York  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  30,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 


I 
NOTICES 

Signed    at   Washington.    D.C.    this 
15th  day  of  February  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-5763  Filed  2-26-79;  8:45  am]  " 


[4510-^8-M] 


[TA-W-4500] 


DAM  FASHIONS,  ESCONDIDO,  CALIF. 

Negotivt  Determinotien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmant  A««i«lanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4500:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12.  1978  In  response  to  a 
worker  petition  reveived  on  December 
8.  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  at  D&M 
Fashions.  Escondido,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  D&M  Fashions,  its  custom- 
ers (manufacturers),  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  National 
Cotton  Council,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
total  or  partial  separation,  or  threat  there- 
of, and  to  the  absolute  decline  in  sales  and/ 
or  production. 

The  Department  surveyed  the  major 
manufacturers  for  whom  D&M  Fash- 
ions performed  contract  work  in  1977 
and  1978.  These  manufacturers  de- 
creased imports  of  ladies'  coats  in  1978 
compared  to  1977  and  increased  con- 
tract work  with  D&M  Fashions  over 
the  same  period.  The  manufacturers 
ceased  importing  In  the  third  quarter 
of  1978.  Decreases  in  contract  work 
awarded  to  D&M  in  the  fourth  quar- 
ter of  1978  are  attributable  to  the  sea- 


sonal pattern  of  production  typical  to 
the  ladies'  cost  industry. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  D&M  Fsishions,  Es- 
condido. California  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 21,  1979. 

Harry  J.  Oilman 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-5764  FUed  2-26'-79;  8:45  am] 


[4510-28-M] 

ITA-W-4568] 

OICKMAN  LUMBER  CO.,  TACOMA,  WASH. 

Nogotiv*  Octorminafion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustmont  At*i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4568:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2,  1979  in  response  to  a 
worker  petition  received  on  December 
27.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
logs  into  lumber  for  flooring,  railroad 
ties,  door  stock  etc.  at  Dickman 
Lumber  Company,  Tacoma,  Washing- 
ton. The  investigation  revealed  that 
the  plant  primarily  produced  softwood 
lumber  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Dickman  Lumber  Compa- 
ny, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Conunlssion,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  closure  of  Dickman  Lumber 
Company  can  be  attributed  to  the  loss 
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of  export  sales  by  the  company.  Prior 
to  the  mill  shutdown,  domestic  sales  of 
lumber  by  Dickman  Lumber  Company 
were  increasing. 

The  petition  alleges  that  exports  of 
logs  drove  up  the  prices  for  raw  mate- 
rial, and  as  a  result,  Dickman  Lumber 
Company  could  not  compete  in  the 
market. 

Dickman  Lumber  purchased  logs 
and  cut  them  to  various  lengths  and 
widths.  Liunber  products  were  sold  do- 
mestically or  were  exported.  The  mill 
shut  down  In  September  1977. 

Domestic  sales  by  Dickman  Lumber 
increased  from  1975  to  1976  and  in  the 
first  six  months  of  1977  compared  to 
the  same  period  in  1976.  Export  sales 
by  Dickman  Lumber  decreased  in  the 
first  six  months  of  1977  compared  to 
the  same  period  in  1976.  Export  sales, 
as  a  percentage  of  total  sales,  declined 
substantially  from  1975  through  the 
first  six  months  of  1977. 

Dickman  Lumber's  loss  of  lumber 
export  can  be  related  to  the  Increase 
in  log  exports  from  the  United  States. 
Foreign  manufacturers  can  increase 
their  own  lumber  production  (finished 
product)  by  buying  logs  (raw  material) 
in  the  U.S.  and  producing  lumber  in 
their  own  country,  rather  than  pur- 
chasing lumber  in  the  U.S.  The  resul- 
tant increase  in  log  exports  as  opposed 
to  lumber  exports  from  the  U.S.  could 
subsequently  injure  domestic  produc- 
ers of  lumber,  as  the  purchase  require- 
ments of  lumber  from  U.S.  firms  were 
reduced. 

Since  the  loss  of  sales  by  Dickman 
Lumber  occurred  only  in  the  area  of 
export  sales,  imports  of  lumber  cannot 
be  considered  to  have  contributed  im- 
portantly to  the  plant  shut  down. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Dickman  Lumber 
Company,  Tacoma,  Washington  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-5765  Filed  2-26-79;  8:45  am) 


[4510-28-M] 

[TA-W-4555) 

DUCHESS  FOOTWEAR  CORP.,  SALEM,  MASS. 

NogoHvo  Doforminatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  AMistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4555:  investigation  regarding 
certification  of  eligibility  to  apply  for 


NOTICES 

worker  adjustment  assistance  as  pre- 
scribe in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Salem,  Massa- 
chusetts plant  of  the  Duchess  Foot- 
wear Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5.  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determlpation  was  based  upon 
information  obtained  principally  from 
officials  of  Duchess  Footwear  Corpo- 
ration, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  CommLssion,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination smd  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers"  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  numt|er  of  production 
workers  at  the  Salem  plant  increased 
in  the  last  quarter  of  1977  compared 
with  the  same  period  of  1976  and  In 
1978  compared  with  the  same  period 
of  1977.  Average  quarterly  employ- 
ment increased  in  every  quarter  when 
compared  with  the  same  quarter  of 
the  previous  year  from  the  fourth 
quarter  of  1977  through  the  fourth 
quarter  of  1978. 

The  average  weekly  hours  worked 
pep  full-time  employee  did  not  change 
significantly  from  1977  to  1978.  The 
average  total  hours  worked  per  week 
at  the  Salem  plant  increased  from 
1977  to  1978. 

There  is  no  immediate  threat  of  sep- 
arations of  workers  at  this  plant.  Sales 
of  Duchess  Footwear  increased  from 
1977  to  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Salem,  Massa- 
chusetts plant  of  the  Duchess  Foot- 
wear Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
15th  day  of  February  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research, 
[FR  Doc.  79-5766  PUed  2-26-79;  8:45  ami 


[4510-28-Ml 

[TA-W-4504] 

EL-JO  STYLES,  SAN  DIEGO,  CAUF. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4504:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Oarment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  El-Jo  Styles,  San  Diego,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  El-Jo  Styles,  its  customers, 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustn^ent  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  l)een  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  and/or  production. 

Average  employment  and  total  earn- 
ings for  production  workers  at  El-Jo 
Styles,  San  Diego.  California  increased 
in  1978  compared  to  1977.  Average  em- 
ployment of  production  workers  and 
total  earnings  increased  in  the  fourth 
quarter  of  1977  compared  to  the  like 
quarter  of  1976,  and  in  the  second  and 
third  quarters  of  1978  compared  to  the 
like  quarters  in  1977,  respectively.  Em- 
ployment remained  constant  in  the 
fourth  quarter  of  1978,  while  earnings 
increased  compared  to  the  fotirth. 
quarter    of    1977.    Elmployment    and 
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earnings  decreaaed  in  the  first  quarter 
of  1978  because  of  the  seasonal  nature 
of  the  ladies'  coat  industry. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  El-Jo  Styles.  San 
Diego,  California  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
IFR  Doc.  79-5767  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4563] 
P/V  SAILOR'S  CHOICE,  GLOUCESTER,  MASS. 

Negativ*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aiiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4563:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
22,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  catching 
and  selling  fish  on  the  F/V  Sailor's 
Choice,  Gloucester,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  F/V  Sailor's  Choice,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Total  crewmen's  earnings  aboard  the 
F/V  Sailor's  Choice  increased  in  1977 
compared  to  1976,  and  in  1978  com- 
pared to  1977. 


NOTICES 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  F/V  Sailor's 
Choice.  Gloucester,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

tFR  Doc.  79-5768  FUed  2-26-79;  8:45  am] 
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[TA-W-45271   \Ji 


F.  W.  FISCHER  COMPANY,  INC,  NEW  YORK, 
N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4527:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15.  1978  in  respon.se  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  coats  at  F.  W.  Fischer  Com- 
pany, Incorporated,  New  York,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61038).  No 
public  hearing  was  requested  and  none 
was  held.  » 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  F.  W.  Fischer  Company.  In- 
corporated, its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relatively  in  1977  com- 
pared to  1976. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  several  customers 
increased  purchases  of  imported  chil- 
dren's coats,  while  decreasing  pur- 
chases from  the  subject  firm  in  1977 
compared  to  1976  and  in  1978  com- 
pared to  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's coats  produced  at  F.  W  Fischer 
Company.  Incorporated,  New  York, 
New  York  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  F.  W.  Fischer  Company.  In- 
corporated, New  York,  New  York  engaged  In 
emplo>Tnent  related  to  the  production  of 
children's  coats  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  7,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-5769  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4548] 

GOODYEAR  TIRE  AND  RUBBER  CO.,  NORTH 
CHICAGO,  ILL 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4548:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21.  1978  in  response  to  a 
worker  petition  received  on  December 
18.  1978  which  was  filed  by  the  United 
Rubber.  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
automotive  hoses,  textile  hoses  and 
wire  braid  hoses  at  the  North  Chicago, 
Illinois  plant  of  the  Goodyear  Tire 
and  Rubber  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9.  1979  (44  FR  2033-4).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Goodyear  Tire  and 
Rubber  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
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must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  ae v eloped  in  the  course  of 
the  investigation  indicated  that  all 
rubber  hose  production  at  the  North 
Chicago.  Illinois  plant  of  the  Good- 
year Tire  and  Rubber  Company  is 
being  transferred  to  other  domestic 
facilities  of  the  company. 

Adjusted  sales  and  production  of 
rubber  hoses  for  both  the  Goodyear 
Tire  and  Rubber  Company  and  the 
North  Chicago  plant  increased  in  1977 
compared  to  1976  and  increased  in 
1978  compared  to  1977. 

Goodyear  annoimced  in  August  1978 
that  the  North  Chicago,  Illinois  plant 
would  be  shut  down  permanently  on 
February  28.  1979.  All  production  at 
the  North  Chicago  plant  has  been  or 
will  be  transferred  to  other  existing 
domestic  facilities  and  to  a  new  domes- 
tic plant  that  will  begin  production  by 
mid- 1979. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  North  Chicago. 
Illinois  plant  of  the  Goodyear  Tire 
and  Rubber  Company  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
tFR  I>oc.  79-5770  Piied  2-26-79:  8:45  ami 


[4S10-28-M] 

[TA-W-4532,  4533,  4534:  4532A] 

HARWOOD  COMPANIES,  INC,  ET  AL. 

Oeterminationt  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  A»«i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4532,  4533.  4534  and  4532A:  in- 
vestigation regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
December  15.  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Marion-Harwood  Manufacturing  Com- 
pany producing  the  following  products 
at  the  following  plants:  men's,  boys' 


and  infants'  pajamas  at  the  Marion 
Plant,  Marion,  Virginia:  men's  paja- 
mas and  robes  at  the  Holston  Plant, 
Marion,  Virginia;  and  men's  pajamas 
and  men's  and  boys'  undershorts  and 
sport  shorts  at  the  Abingdon.  Virginia 
plant.  The  investigation  revealed  that 
the  Marion-Harwood  Manufacturing 
Company  is  part  of  Harwood  Manufac- 
turing Company  Division  of  The  Har- 
wood Companies,  Inc. 

The  investigation  was  expanded  to 
include  the  Alfredo  Manufacturing 
Corporation,  which  Is  also  part  of  the 
Harwood  Manufacturing  Company  Di- 
vision. The  Alfredo  Manufacturing 
Corporation,  Rio  Grande,  Puerto  Rico 
is  also  known  as  the  JRN  Manufactur- 
ing Corporation  and  the  Rio  Monte 
Manufacturing  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978  (43  FR  61038-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Harwood  Manufactur- 
ing Company  Division  of  the  Harwood 
Companies,  Incorporated,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
at  the  Division's  Shipping  Department 
located  at  the  Marion  Plant,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  the 
average  nuinber  of  workers  in  the 
Shipping  Department  Increased  from 
1977  to  1978.  The  average  hours 
worked  per  employee  also  increased 
during  this  period.  There  is  no  imme- 
diate threat  of  separations  in  that  de- 
partment. 

With  respect  to  workers  producing 
pajamas  at  the  Holston  Plant,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  the 
production  of  pajamas  at. the  Holston 


Plant  increased  in  1978  compared  with 

1977.  Production  increased  substan- 
tially in  each  of  the  last  three  quarters 
of  1978  compared  with  the  like  quar- 
ters of  1977.  The  decline  in  employ- 
ment at  the  Holston  plant  is  attributa- 
ble to  declining  production  of  rot>es. 

With  respect  to  workers  producing 
robes  at  the  Holston  Plant,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  t)een  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  cus- 
tomers who  decreased  purchases  of 
robes  from  the  Division  and  increased 
imports  of  robes  were  insignificant  in 
relation  to  the  Division's  total  sales  of 
this  product.  Total  Division  sales  of 
robes  in  terms  of  quantity  increased  in 
1978  compared  with  1977.  The  differ- 
ence between  production  of  robes  at 
the  Holston  Plant  and  Division  sales  is 
accounted  for  by  Division  purchases 
from  outside  domestic  sources. 

With  respect  to  workers  producing 
undershorts  at  the  Abingdon.  Virginia 
plant,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been 
met: 

Thsl  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  un- 
dershorts are  produced  by  only  two 
plants  in  the  Harwood  Manufaicturing 
Company  Division:  the  Abingdon 
Plant  and  a  Puerto  Rican  facility.  The 
increase  in  production  of  undershorts 
at  the  Puerto  Rican  facility  exceeded 
the  decline  in  production  at  the  Abing- 
don Plant  in  1978  compared  with  1977. 
Total  sales  and  production  of  under- 
shorts for  the  Division  increased  in 
1978  compared  with  1977. 

With  respect  to  workers  producing 
sport  shorts  at  the  Abingdon  Plant, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  prpduced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Investigation  revealed  that  the 
plant  has  been  producing  this  product 
for  less  than  thirteen  months.  Produc- 
tion began  in  November  1977.  Division 
sales  of  the  product  began  in  February 

1978.  Sales  of  sportshorts  are  seasonal. 
Due  to  the  short  term  of  production  of 
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this  product,  it  is  not  possible  to  dis- 
count the  seasonal  influence  on  sales, 
production  and  employment  or  to  sta- 
tistically measure  the  impact  of  im- 
ports. 

With  respect  to  workers  producing 
pajamas  at  the  Marion  Plant,  Marion, 
Virginia  and  Abingdon.  Virginia  Plant 
of  the  Marion-Harwood  Manufactur- 
ing Company  and  at  the  Alfredo  Man- 
ufacturing Corporation.  Rio  Grande, 
Puerto  Rico,  all  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
have  been  met. 

U.S.  Imports  of  men's  and  boys'  paja- 
mas increased  from  458  thousand 
dozen  in  1976  to  621  thousand  dozen  in 

1977.  Imports  increased  from  423 
thousand  dozen  in  the  first  three 
quarters  of  1977  to  495  thousand 
dozen  in  the  first  three  quarters  of 

1978.  The  ratio  of  imports  to  domestic 
production  increased  from  13.9  per- 
cent in  1976  to  17.7  percent  in  1977. 

The  investigation  revealed  that 
major  customers  who  decreased  pur- 
chases of  pajamas  from  the  Harwood 
Manufacturing  Company  Division  in 
1978  compared  to  1977  increased  im- 
ports of  this  product  during  the  same 
time  period.  These  customers  account- 
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ed  for  the  majority  of  the  decline  In 
the  Division's  sales  of  pajamas. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
lilte  or  directly  competitive  with  the 
men's  and  boys'  pajamas  produced  at 
the  Marion  Plant.  Marion,  Virginia 
and  the  Abingdon.  Virginia  plant  of 
the  Marion-Harwood  Manufacturing 
Company,  and  the  Alfredo  Manufac- 
turing Corporation,  Rio  Grande, 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  those  plants.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

"All  workers  of  the  plants,  listed  below,  of 
the  companies  In  the  Harwood  Manufactur- 
ing Company  Division  of  the  Harwood  Com- 
panies. Incorporated  engaged  In  employ- 
ment related  to  the  production  of  men's  and 
boys'  pajamas  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  the  respective  Impact  dates  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974." 


Company 


Plant-location 


Impact  date 


Marion-Harwood  Mfg.  Co 


Marion.  Plant.  Marlon.  Virginia  (excluding  the  Dl-  Sept.  2. 

vlalon's  Shipping  Department).  1978. 

Abingdon,  Virginia ™™. „_._.„__ S«pt.  a, 

1978 

Alfredo  Mfg.  Corp.  (also  known  M  JRN  Rio  Grande,  Puerto  Rico Dec  7  1977 

Mfg.  Corp.  and  Rio  Monte  Mfg.  Corp.). 


Marion-Harwood  Mfg.  Co .. 


I  further  determine  that  the  worker 
groups  at  the  following  plants  of  the 
Marion-Harwood  Manufacturing  Com- 
pany are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974: 
workers  of  the  Harwood  Manufactur- 
ing Company  Division's  Shipping  De- 
partment located  at  the  Marion  Plant. 
Marlon.  Virginia:  all  workers  of  the 
Holston  Plant.  Marion.  Virgina;  and 
workers  solely  engaged  in  employment 
related  to  the  production  of  men's  and 
boys'  undershorts  and  sport  shorts  at 
the  Abingdon.  Virginia  Plant. 

Signed  at  Washington.  D.C.  this 
18th  day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-5771  Piled  2-26-79;  8:45  am] 


[4510~28-M] 

tTA-W-45061 

INTERNATIONAL  SHOE  CO.,  RUSSEUVILLE, 
ARK. 

Cartiflcotlon  Regarding  Etigibility  To  Apply  for 
Woricar  Adjuilm«nt  AttUtonc* 

In  accordance  with  section  223  of 


the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4506:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  197S  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  formerly  producing  children's 
shoes  at  the  Russellville,  Arkansas 
plant  of  the  International  Shoe  Com- 
pany. I 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59180-81).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  International  Shoe  Compa- 
ny. Its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  sin  afflrmalve  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  children's  non- 
rubber  footwear,  except  athletic,  in- 
creased relative  to  domestic  produc- 
tion each  year  from  1973  to  1977 
before  decreasing  In  the  first  three 
quarters  of  1978  compared  to  the  same 
period  In  1977. 

A  Department  survey,  conducted 
with  customers  who  purchased  chil- 
dren's shoes  produced  by  Internation- 
al Shoe  Company,  revealed  that  cus- 
tomers increased  imports  of  children's 
shoes  in  the  first  ten  nionths  of  1978 
compared  to  the  same  period  of  1977, 
while  decreasing  purchases  from  In- 
ternational Shoe  Company. 

Workers  at  the  Russellville.  Arkan- 
sas plant  of  International  Shoe  Com- 
pany were  certified  as  eligible  to  apply 
for  trade  adjustment  assistance  on  De- 
cember 3.  1976  (TA-W-1068).  That  cer- 
tification expired  on  December  3. 1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's shoes  produced  at  the  Russell- 
ville, Arkansas  plant  of  International 
Shoe  Company  contributed  important- 
ly to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  of  the  Russellville.  Arkansas 
»lant  of  the  International  Shoe  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  3, 

1978  and  before  February  1,  1979  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 
Workers  separated  on  or  after  February  I, 

1979  are  denied  eligibility." 

Signed  at  Washington.  D.C.  this  21st 
day  of  February  1979. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-5772  FUed  2-2«-79;  8:45  am] 
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[4510-28-M] 

tTA-W-4550J 

iUUET  FOOTWEAR,  MC,  ElMWOOO  PARK, 
NJ. 

Ccrfifkation  R*g«rdifig  EligiMity  T*  Apply  for 
Worfcsr  Adiastment  Astiktonn 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4550:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1978  in  response  to  a 
worker  petition  received  on  December 
18.  1978  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  working,  casual,  and  golf  shoes 
at  Juliet  Footwear.  Incorporated.  Elm- 
wood  Park.  New  Jersey.  The  investiga- 
tion revealed  that  the  subject  firm 
produces  men's  casual  and  golf  shoes 
and  does  not  produce  work  shoes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9.  1979  (44  FR  2033-2034).  No 
public  hearing  was  requested  and  none 
was  held. 

The  detemlnation  was  based  upon 
information  obtained  principally  from 
officials  of  Juliet  Footwear,  Incorpo- 
rated, its  ciLstomers.  the  U.S.  Depart- 
ment of  Commerce,  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and 
casual  footwear,  except  athletic.  In- 
creased both  absolutely  and  relative  to 
domestic  production  in  1977  from  1976 
and  decreased  slightly  during  the  first 
three  quarters  of  1978  compared  to 
the  same  period  in  1977.  The  ratio  of 
imports  to  domestic  production  ex- 
ceeded 75  percent  during  1976,  1977. 
and  the  first  three  quarters  of  1978. 

A  survey  of  customers  of  Juliet  Foot- 
wear, Incorporated,  revealed  that  sev- 
eral surveyed  customers  reduced  pur- 
chases from  the  subject  firm  and  in- 
creased purchases  of  imported  men's 
casual  footwear  in  1978  compared  to 
1977. 

CONCLXTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  con^petitive  with  the 
men's  casual  and  goLf  shoes  produced 
at  Juliet  Footwear  Incorporated.  Elm- 
wood  Park.  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Juliet  Footwear  Incorporat- 
ed, Elmwood  Park.  New  Jersey,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  14.  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  TiUe  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  7»-5773  Filed  2-26-79:  8:45  am] 


[4510-28-M] 

[TA-W-4509] 

MAYFAW  COAT  AND  SUIT  CO,  LOS  ANGELES, 
CALIF. 

Negative  D«t«rmii»at!en  R*9<ntling  ENgibffity 
To  Apply  for  Worker  Adjwstmont  AttistcMic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4509:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  12,  1978  In  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
for  Mayfair  Coat  and  Suit  Company, 
Los  Angeles,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mayfair 
Coat  and  Suit  Company,  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 


Mayfair  Coat  and  Suit  Comply  ex- 
perienced a  reduced  annual  average 
number  of  production  workers  during 
1978,  when  compared  with  1977,  due  to 
natural  attrition.  Several  senior  em- 
ployees retired  from  the  production 
staff,  some  during  the  latter  half  of 
1977  and  some  during  January  of  1978. 
Annual  average  hours  worked  per  pro- 
duction worker  increased  from  1977  to 
1978. 

Company  sales  increased  in  the  last 
quarter  of  1977  when  compared  with 
the  same  period  of  1976.  Company 
sales  Increased  January  through  No- 
veml>er  of  1978  when  compared  with 
January  through  November  of  1977. 
Company  production  increased  in  1978 
compared  with  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Mayfair  Coat  and 
Suit  Company,  Los  Angeles.  Califor- 
nia, are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  79-5774  Piled  2-28-7»;  8:45  am] 


[4510-28-M] 

[TA-W-4465) 
MR.  CASUALS,  INC.,  TROUT  DALE,  VA 

CortiFication  Regarding  Eligibility  To  Apply  for 
Worker  Adjvstment  A»*wtance 

In  accordance  vv1th  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4465:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
4.  1978  which  was  filed  on  k)ehalf  of 
workers  and  former  workers  producing 
men's,  women's  and  children's  Jeans 
and  vest,  and  women's  and  girls'  skirts 
at  the  Trout  Dale.  Virginia  plant  of 
Mr.  Casuals,  incorporated.  The  investi- 
gation revealed  that  the  plant  primar- 
ily produces  men's,  women's  and  chil- 
dren's Jeans. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  fn  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Mr.  Casuals,  Incorporated, 
Diversified  Southern  Industries, 
Omnico.  Its  customers,  manufacturers, 
the  National  Cotton  Council  of  Amer- 
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ica.  the  American  Apparel  Manufac- 
turers Association.  Incorporated,  the 
American  Textile  Manufacturers'  In- 
stitute, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
jeans  and  dungarees  increased  abso- 
lutely and  relatively  in  1977  compared 
to  1976  and  further  increased  in  the 
first  nine  months  of  1978  compared  to 
the  same  period  of  1977.  U.S.  imports 
of  women's,  misses'  and  children's 
slacks  and  shorts  increased  in  1977 
compared  to  1976  and  further  in- 
creased in  the  first  nine  months  of 
1978  compared  to  the  same  period  of 
1977. 

A  Survey  of  customers  of  the  subject 
firm  revealed  that  customers,  repre- 
senting a  significant  proportion  of 
company  sales,  increased  purchases  of 
imported  jeans  while  decreasing  pur- 
chases from  the  subject  firm  in  1977 
compared  to  1976  and  in  1978  com- 
pared to  1977. 

CONCLDSrON 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's, 
women's  and  children's  jeans  produced 
at  Trout  Dale,  Virginia  plant  of  Mr. 
Casuals.  Incorporated  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Trout  Dale.  Virginia 
plant  of  Mr.  Casuals,  Incorporated  engaged 
in  employment  related  to  the  production  of 
men's,  women's  and  children's  jeans  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  29,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  thia 
15th  day  of  February  1979.- 

HaRKT  J.  GiLMAW. 

Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[PR  Doc.  7»-S77t  FU«d  2-3«-79:  8:45  am] 
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.  [TA-W-45421 

NORTH  AMERICAN  REFRAOORIES  CO.,  MT. 
UNION,  PA 

C«rttficatien  Regarding  Eligibility  To  Apply  for 
Wericvr  Adjuttmant  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4542:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  19,  1978,  in  response  to  a 
worker  petition  received  on  December 
14. 1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refractories  and  silica  refractories 
brick  at  the  North  American  Refrac- 
tories Company,  Mt.  Union,  Pennsyl- 
vania. The  investigtion  revealed  that 
silica  brick  Is  the  only  type  of  refrac- 
tory product  produced  at  the  Mt. 
Union  plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  North  American  Re- 
fractories Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  silica  refractory 
brick  increased  absolutely  and  rela- 
tively In  1977  compared  to  1976  and  in- 
creased absolutely  and  relatively  in 
the  first  nine  months  of  1978  com- 
pared to  the  same  period  of  1977. 

Refractory  products  are  produced 
according  to  contracts  awarded  by  cus- 
tomers on  a  competitive  bid  basis.  "Evi- 
dence developed  during  the  course  of 
the  investigation  revealed  that  bids 
lost  by  North  American  Refractories 
to  foreign  refractory  producers  in  1978 
were  a  significant  factor  in  the  decline 
in  production  at  the  Mt.  Union  plant 
that  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  Bilica 
refractory  brick  produced  at  the  Mt. 
Union,  Pennsylvania  plant  of  the 
North  American  Refractories  Compa- 
ny contributed  Importantly  to  the  de- 


cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Mt.  Union,  Pennsylva- 
nia plant  of  the  North  American  Refractor- 
ies Company  engaged  in  employment  relat- 
ed to  the  production  of  silica  refractory 
bricks  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 15.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  II 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-5776  Piled  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-45621 

PARISI  SPORTSWEAR  COMPANY,  INC, 
NEWARK,  N.J. 

Nvgativ*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4562:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  tennis  shorts  at  Parisi  Sports- 
wear Company  Incorporated,  Newark, 
New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Parisi  Sportswear  Compa- 
ny, Incorporated,  its  customers,  manu- 
facturers, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competltlTe  with  articlee  produced 
by  the  firm  or  appropriate  autxlivision  hav« 
contributed  Importantly  to  the  aeparationa, 
or  threat  thereof,  and  to  the  absolute  de- 
•Une  in  aalas  or  production. 
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U.S.  imports  of  men's  and  boys' 
tennis  shorts  increased  from  732  thou- 
sand units  in  1976  to  764  thousand 
units  in  1977.'  Imports  increased  to 
724  thousand  units  in  the  first  three 
quarters  of  1978  compared  to  544 
thousand  units  in  the  first  three  quar- 
ters of  1977.  The  ratio  of  imports  to 
domestic  production  decreased  from 
40.9  percent  In  1976  to  38.0  percent  in 
1977., 

The  results  of  the  Department's 
survey  of  manufacturers  for  whom 
Parisi  Sportswear  produced  showed 
that  these  manufacturers  did  not 
import  or  contract  with  foreign 
sources  for  the  production  of  men's 
tennis  shorts.  Where  a  manufacturer's 
own  sales  had  decreased,  the  Depart- 
ment's survey  of  the  manufacturer's 
retail  customers  indicated  that  retail 
customers  did  not  import  men's  tennis 
shorts. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Parisi  Sportswear 
Company,  Incorporated,  Newark,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
February  21.  1979. 

Harry  J.  Oilman, 
Acting  Director,  Of/ice  of 
Foreign  Economic  Research. 
[^Tl  Doc.  79-5777  Piled  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4459] 

PUTNAM-HERZl  FINISHING  CO.,  INC, 
PUTNAM,  CONN. 

'  Negative  Oeterminotion  Regarding  Eligibility 
To  Apply  for  Worker  AdjuttmenI  Atsi«tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4459:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Worker's 
Union  on  behalf  of  workers  and 
former  workers  engaged  in  the  finish- 
ing, dyeing  and  coating  of  synthetic 
material  at  Putnam-Herzl  Finishing 
Company,  Incorporated,  Putnam,  Con- 
necticut. The  investigation  revealed 
that  the  workers  finish  all  types  of 
woven  fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 


cember 8,  1978  (43  PR  57692-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Putnam-Herzl  Finishing 
Company,  Incorporated,  its  customers, 
the  American  Textile  Manufacturer's 
Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  survey  of  customers  of  Putnam- 
Herzl  was  conducted.  Results  of  the 
survey  indicated  that  customers  which 
decreased  business  with  Putnam-Herzl 
did  not  import  finished  fabric. 

U.S.  imports  of  finished  fabric  de- 
creased from  464  million  square  yards 
in  1976  to  453  million  in  1977  and  in- 
creased to  386  million  square  yards  in 
the  first  9  months  of  1978  compared  to 
341  million  in  the  first  9  months  of 
1977.  The  ratio  of  imports  to  domestic 
production  was  1.8  percent  in  1976  and 
1.9  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Putnam-Herzl  Fin- 
ishing Company,  Incorporated, 
Putnam,  Connecticut  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  79-5778  FUed  2-26-79;  8:45  am] 


'Figures  are  derived  from  percentages  of 
imports  of  men's  and  boys'  dress  and  sports 
trousers  and  shorts  estimated  to  be  imports 
of  men's  and  boys'  tennis  shorts. 


[4510-28-M] 

(TA-W-4705] 

RIEGEL  TEXTILE  CORP.,  WARE  SHOALS  DIVI- 
SION, FORK  SHOALS  PLANT,  FORK  SHOALS, 
S.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4705:    investigation    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15,  1979  in  response  to  a 
worker  petition  received  on  January  9. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
cotton  yam  at  the  Riegel  Textile  Cor- 
poration, Ware  Shoals  Division,  Fork 
Shoals  Plant,  Fork  Shoals,  South 
Carolina.  The  investigation  revealed 
that  cotton  yam  produced  at  the  Fork 
Shoals  Plant  was  used  by  another  divi- 
sion of  Riegel  Textile  Corp>oration  in 
the  manufacture  of  diapers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26.  1979  (44  FR  5533).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Riegel  Textile  Corporation, 
the  U.S.  Department  of  Commerce, 
the  UJS.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  l)een  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  »1th  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  Fork  Shoals  plant  produced 
cotton  yam  which  was  woven  into 
fabric,  and  made  into  diapers  within 
the  Riegel  Textile  Corporation.  Im- 
ports of  diapers  were  negligible  from 
1976  through  1978  according  to  indus- 
try Sources  and  officials  of  the  U.S. 
Customs  Service. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Riegel  Textile  Cor- 
poration. Ware  Shoals  Division,  Fork 
Shoals  Plant,  Fork  Shoals.  South 
Carolina  are  denied  eligibility  to  apply 
for' adjustment  assistance  imder  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
I6th  day  of  February  1979. 

jABfES  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-5779  Piled  2-26-79:  8:45  am] 
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[TA-W-4320] 
lOBERTSON  FAaORIES,  INC  BAIROFORO,  PA. 

N«gativ*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4320:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  31.  1978  In  response  to  a 
worker  petition  received  on  October 
27.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  ready-made 
draperies  at  the  Bairdford.  Pennsylva- 
nia plant  of  Robertson  Factories,  In- 
corporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Robertson  Factories,  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  U.S.  imports  of  curtains  and  drap- 
eries declined  absolutely  from  1976  to 
1977. 

The  ratio  of  U.S.  imports  to  domes- 
tic production  of  curtains  and  draper- 
ies was  less  than  one  tenth  of  one  per- 
cent in  each  year  from  1973  through 
1977. 

The  low  level  of  U.S.  imports  of  cur- 
tains and  draperies  may  be  attributed 
to  the  fact  that  a  minimal  amount  of 
labor  cost  is  entailed  in  the  drapery 
production  process.  When  this  low 
labor  component  is  viewed  in  relation- 
ship to  transportation  costs,  off-shore 
production  of  draperies  does  not  main- 
tain an  advantage  over  domestic  pro- 
duction. 


NOTICES 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Bairdford, 
Pennsylvania  plant  of  Robertson  Fac- 
tories, Incorporated  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5780  Filed  2-26-79;  8:45  am) 


[4510-28-M] 

[TA-W-4496] 

SANYO  MANUFACTURING  CORP.,  FORREST 
OTY,  ARK. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4496:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8.  1978  In  response  to  a 
worker  petition  received  on  December 
7.  1978  which  was  filed  by  the  Interna- 
tional Union  of  Electrical.  Radio  and 
Machine  Workers  on  t)ehalf  of  work- 
ers former  workers  producing  cabinets 
and  assembling  component  parts  into 
finished  color  television  receivers  at 
Sanyo  Manufacturing  Corporation, 
Forrest  City,  Arkansas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59179-59180). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sanyo  Manufacturing  Cor- 
poration, its  customers,  the  Electronic 
Industries  Association,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmaive  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  the  absolute  decline 
in  sales  or  production. 


The  quantity  and  value  of  U.S.  Im- 
ports of  color  television  receivers  de- 
clined absolutely  and  relative  to  do- 
mestic production  in  1977  from  1976. 
Imports  decline  relative  to  domestic 
production  during  January-September 
1978  compared  to  January-September 
1977. 

The  Department  surveyed  customers 
accounting  for  a  significant  portion  of 
1977  and  1978  sales  by  Sanyo  Manu- 
facturing Corporation.  The  survey  re- 
vealed that  customers  increased  pur- 
chases of  television  receivers  from 
Sanyo  Manufacturing  Corporation 
and  from  other  domestic  sources  In 
the  January-November  1978  period 
compared  to  the  same  period  In  1977 
and  decreased  purchases  of  imported 
television  receivers  during  the  same 
period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Sanyo  Manufactur- 
ing Corporation,  Forrest  City,  Arkan- 
sas are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5781  Filed  2-26-79:  8:45  am] 


[4510-28-M] 

[TA-W-4726] 
SEILER  CORP.,  NORWICH,  CONN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4726:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18,  1979  in  response  to  a 
worker  petition  received  on  January 
15,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
In  preparing  meals  and  sandwiches, 
serving  morning  breads  and  lunch 
hours,  and  stocking  vending  machines 
at  the  cafeteria  of  Seller's  Corporation 
located  at  the  Norwich,  Connecticut 
plant  of  Capehart  Corporation.  The 
Investigation  revealed  that  the  formal 
name  of  the  company  is  the  Seller 
Corpoation. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Fta)ERAL  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  deteminatlon  was  based  upon 
information  obtained  principally  from 
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officials  of  the  Seller  Corporation  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  .services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  ar.d  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  Seller  Corporation  was  founded 
in  1955,  and  incorporated  in  Massa- 
chusetts. The  company  operates  cafe- 
terias in  various  locations  throughout 
the  United  States,  especially  in  the 
Northeast.  The  petitioning  workers 
are  employed  at  Seller's  cafeteria  lo- 
cated at  the  Norwich^  Connecticut 
plant  of  the  Capehart  Corporation,  a 
manufacturer  of  stereo  equipment. 

Workers  of  the  Seller's  cafeteria  at 
the  Capehart  Corporation  plant  are 
engaged  exclusively  in  the  preparation 
and  serving  of  food,  the  servicing  of 
vending  machines,  cashiering,  and 
other  cafeteria-related  services,  and  do 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act. 

The  Seller  Corporation  and  the  Ca- 
pehart Corporation  have  no  control- 
ling interest  in  one  another. 

All  workers  engaged  in  providing 
cafeteria  services  at  the  Seller  Corpo- 
ration cafeteria  at  the  Norwich,  Con- 
necticut plant  of  the  Capehart  Corpo- 
ration are  employed  by  the  Seller  Cor- 
poration. All  iiersonnel  actions  and 
payroll  transactii.ns  are  controlled  by 
the  Seller  Corporation.  All  employee 
benefits  are  provided  and  maintained 
by  the  Seller  Corporation.  Workers 
are  not,  at  any  time,  under  employ- 
ment or  supervision  by  the  Capehart 
Corporation.  Thus,  the  Seller  Corpora- 
tion must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  cafeteria  of  the 
Seller  Corporation  located  at  the  Nor- 
wich, Connecticut  plant  of  the  Cape- 
hart Coroporation  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  February  1979. 

James  F.  Taylor, 
Director.  Office  of  M<inagement 
Administration  and  Planning. 

[FR  Doc.  79-5782  Filed  2-26-79:  8:45  am] 


[4510-28-M] 

(TA-W-4537] 

VAUEY  KNITTING  MILLS,  INC,  HASKELL,  NJ. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4537:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  15.  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sweaters  at  Valley  Knitting 
Mills.  Incorporated.  Haskell.  New 
Jersey.  * 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978  (43  FR  61038-39).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Valley  Knitting  Mills.  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  q|{tif  ication  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses'  and 
childrens'  sweaters  In  both  absolute 
and  relative  terms  have  Increased  con- 
stantly from  1974  thru  1976  and  re- 
mained high  In  1977.  The  ratio  of  im- 
ports to  domestic  production  have  ex- 
ceeded 140  percent  in  both  1976  and 
1977. 

A  Department  survey  revealed  that 
retail  customers  of  Valley  Knitting 
Mills  Increased  purchases  of  imported 
women's  sweaters  in  1977  compared 
with  1976  and  in  the  first  nine  months 
of  1978  compared  with  the  same 
period  in  1977.  These  customers  de- 
creased their  purchases  from  Valley 
Knitting  Mills  during  the  same  peri- 
ods of  comparison. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  sweaters  produced  at  Valley 
Knitting  Mills,  Incorporated.  Haskell, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 


with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Valley  Knitting  Mills.  In- 
corporated, Haskell,  New  Jersey  engaged  in 
employment  related  to  the  production  of 
women's  sweaters  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  7,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-5783  Filed  2-26-79:  8:45  amj 


[4510-28-M] 

[TA-W-41351 

WELFAB  STEEL,  PRODUCTS,  INC.  CARTERET, 
NJ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  AdjustMent  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4135:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  5.  1978  In  response  to  a 
worker  petition  received  on  September 
5.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
large  pollution  control  equipment  at 
Welfab  Steel  Products,  Incorporated, 
Carteret,  New  Jersey.  The  investiga- 
tion revealed  that  the  plant  pnxluces 
air  pollution  control  equipment  (bag 
house  type). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43589).  No 
public  hearing  was  requested  and  none 
was  held 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Welfab  Holding  Company, 
Limited,  of  Montreal,  Canada,  its  man- 
ufacturers. Portner.  Toscano  and  San 
Pillppo.  CPA  firm,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
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or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Welfab  Steel  Products,  Incorporat- 
ed, Carteret,  New  Jersey  as  formed  In 
February  1976.  At  the  time  it  was 
founded,  Welfab  received  a  long-term 
contract  from  a  single  manufacturer. 
When  this  contract  was  completed  in 
late  1977,  the  manufacturer  did  not 
provide  Welfab  with  any  new  orders. 
Rather,  the  manufacturer  utilized 
other  domestic  contracting  firms  to 
satisfy  its  needs  in  1978.  The  manufac- 
turer did  not  import  air  pollution  con- 
trol equipment  nor  did  it  employ  any 
foreign  contractors  for  the  fabrication 
of  such  equipment  during  1978. 

CONCLOSION 

After  careful  review,  I  determine 
that  all  workers  of  Welfab  Steel  Prod- 
ucts. Incorporated.  Carteret,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5784  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

ITA-W-4487] 

WENDY  WAUS,  INC,  NEW  YORK,  N,Y. 

C«rtificalien  Regarding  EligibiNty  To  Apply  for 
Worker  Adjustmonl  AtiUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4487:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  women's  sportswear  and 
suits  at  Wendy  Watts,  Incorporated, 
New  York.  New  York.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  women's  suits  (including 
pantsuits),  women's  sweaters  and 
blouses  and  women's  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  PR  59165-19166). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wendy  Watts.  Incorporat- 
ed, its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 


tional Trade  Commission,  Industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  or 
the  requirements  have  been  met. 

January-September  1978  Import 
levels  of  women's,  misses',  and  chil- 
dren's suits  (including  pantsuits  and 
jumpsuits)  increased  abisolutely  com- 
pared to  Import  levels  in  the  first 
three  quarters  In  1977. 

Imports  of  women's,  misses,  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  have  in- 
creased absolutely  in  each  year  since 
1974.  January-September  1978  Im- 
ports increased  over  January-Septem- 
ber 1977  import  levels. 

Several  customers  of  Wendy  Watts 
who  were  surveyed  reduced  purchases 
from  the  subject  firm  while  increasing 
purchases  of  imported  suits  and 
sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  sportswear  and  suits  pro- 
duced at  Wendy  Watts.  Incorporated. 
New  York,  New  York  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Wendy  Watts,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  27,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-5785  Piled  2-26-79;  8:45  am] 


[4510-28-M] 


tTA-W-4530] 

KAWECKI  BERYLCO  INDUSTRIES,  ZIRTECH 
DIVISION,  ALBANY,  OREGON 

Nogotivo  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Workor  AdiMtmoirt  AisUtoiKO 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-4530:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15.  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tubing  for  airline  and  aerospace  indus- 
tries, of  titanium,  zirconium  and 
copper  beryllium  at  the  Albany. 
Oregon  plant  of  the  Zirtech  Division 
of  Kawecki  Berylco  Industries.  The  in- 
vestigation revealed  that  the  plant  pri- 
marily produces  titanium  tubing. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978  (43  FR  61038-61039). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Kawecki  Berylco  Indus- 
tries, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  import*  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Titanium  tubing  is  used  primarily  in 
military  aircraft,  where  its  superior 
performance  and  relatively  mainte- 
nance free  operation  are  deemed  desir- 
able. Use  of  titanium  tubing  in  mili- 
tary aircraft  is  limited  by  federal  law 
to  tubing  produced  domestically. 
Therefore,  imports  of  such  tubing  are 
negligible. 

A  survey  of  customers  of  the  Zirtech 
Division  revealed  that  customers  who 
purchase  titanium  tubing  do  not  pur- 
chase imported  titanium  tubing. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Zirtech  Divi- 
sion of  Kawecki  Berylco  Industries, 
Albany.  Oregon  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc  79-5612  FUed  2-26-79;  8:45  am] 
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[4S10-28-M] 

[TA-W-44731 

L  C  MAE  OF  HOUYWOOD,  INC.,  LOS 
ANGELES,  CAUFORNIA 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiwstment  Astislonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4473:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  6.  1978  in  response  to  a 
worker  petition  received  on  Noveml>er 
27.  1978  which  was  fided  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  L.C.  Mae,  Los  Angeles,  California. 
The  investigation  revealed  that  the 
correct  name  of  the  <x>mpany  is  L.C. 
Mae  of  Hollywood,  Incorported. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  L.C.  Mae  of  Hollywood,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  beent  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  Increased 
absolutely  from  1976  to  1977  and  then 
declined  absolutely  in  the  January- 
September  1978  period  compared  to 
the  same  period  In  1977.  U.S.  imports 
relative  to  domestic  production  in- 
creased from  48.3  perecnt  in  1976  to 
54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  customers  with  declining  purcha.ses 
from  L.C.  Mae  in  1978.  These  custom- 
ers increased  purchases  of  imported 
ladies'  coats  and  decreased  purchases 
from  L.C.  Mae  and  other  domestic 
sources  in  the  first  eleven  months  of 
1978  compared  to  the  like  period  in 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
coats  produced  at  L.C.  Mae  of  Holly- 
wood, Incorporated,  Los  Angeles.  Cali- 
fornia contributed  importantly  to  the 
decline  in  sales  or  production  and  to 


the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  L.C.  Mae  of  Hollywood.  In- 
corporated, Los  Angeles.  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  25,  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-5614  Filed  2-26-79:  8:45  am] 


[4510-28-M] 

(TA-W-4440] 
MANISTEE,  INC,  WORCESTER,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4440:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  slippers,  casual  shoes,  boots  and 
sandals  at  Capitol  Footwear  Company. 
Worcester,  Massachusetts.  The  investi- 
gation revealed  that  the  name  of  the 
firm  is  Manistee,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Manistee.  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased  in 
absolute  terms  from  1976  to  1977  and 
decreased  in  the  first  nine  months  of 
1978  compared  with  the  first  nine 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
1976  to  1977  and  decreased  in  the  first 


nine  months  of  1978  when  compared 
with  the  first  nine  months  of  1977. 

The  International  Trade  Commis- 
sion recently  foimd  that  certain  foot- 
wear articles,  including  men's  dress 
and  casual  footwear,  are  being  import- 
ed into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  domestic 
producers.  The  ratio  of  imports  to  do- 
mestic production  of  men's  dress  and 
casual  footwear  has  been  greater  than 
75  percent  since  the  beginning  of  1976. 

A  survey  of  customers  of  Manist«e. 
Incorporated  revealed  that  several  had 
reduced  purchases  from  Manistee  and 
had  increased  purchases  of  imported 
men's  footwear  in  the  last  half  of  1978 
when  compared  with  the  last  half  of 
1977. 

On  April  22.  1977  the  Office  of 
Trade  Adjustment  Assistance  issued  a 
certification  applicable  to  the  petition- 
ing group  of  workers  (TA-W-1568). 
The  certification  covered  only  workers 
whose  separation  had  occurred  on  or 
after  December  10.  1975  and  before 
April  17.  1976. 

CONCXUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
slippers,  casual  shoes,  boots  and  san- 
dals produced  at  Manistee.  Incorporat- 
ed. Worcester,  Massachusetts  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  or  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Manistee,  Incorporated. 
Worcester,  Massachusetts  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  January  1.  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-5615  FUed  2-26-79:  8:45  ami 


[4510-28-M] 

'  [TA-W-4494] 

MINNESOTA  MINING  A  MANUFACTURMG 
CO..  PREEPORT,  ILL 

Negative  Determination  Regarding  EUgMRty 
To  Apply  for  Worker  Aditistment  A»»i»tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4494:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  December 
7,  1978  wliich  was  filed  by  tiie  United 
Paperworkers  International  Union  on 
behalf  of  workers  and  former  workers 
producing  cellulose  printing  mats  at 
the  Freeport,  Illinois  plant  of  the  Min- 
nesota Mining  and  Manufacturing 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-59180). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Minnesota  Mining  and 
Manufacturing  Company,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and;  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  t)een  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  witii  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Production  at  Freeport  ceased  in  No- 
vember, 1978.  In  February,  1978,  3M 
entered  into  a  licensing  agreement 
with  a  Swiss  firm.  In  August,  1978,  3M 
advised  its  remaining  customers  of  its 
decision  to  terminate  stereotype  mat 
production  and  that  future  supplies  of 
such  mats  could  be  arranged  with  the 
Swiss  supplier. 

There  have  been  no  imports  of  cellu- 
lose printing  mats,  however,  since 
1972.  Technological  advances  in  the 
domestic  printing  and  publishing  in- 
dustry are  causing  the  printing  proc- 
esses requiring  mats  to  be  phased  out. 

A  survey  of  customers  who  pur- 
chased mats  produced  at  the  Freeport 
plant  was  conducted  by  the  Depart- 
ment. All  responding  customers  re- 
ported that  they  have  not  purchased 
imported  mats.  Most  respondents  have 
either  already  phased  out  the  use  of 
cellulose  printing  mats  or  are  planning 
to  do  so  in  the  near  future. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Freeport,  Illi- 
nois plant  of  the  Minnesota  Mining 
and  Manufacturing  Company  are 
denied  eligibility  to  apply  for  adjust- 
ment j».ssistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


I  NOTICES 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-5587  Filed  2-26-79:  8:45  am] 


[4510-28-M] 

[TA-W-4551] 

NORTH  AMERICAN  REFRAaORIES  CO., 
WOMELSDORF,  PA. 

N«gativ«  Detarminalion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attiitanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4551:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1978,  in  response  to  a 
worker  petition  received  on  December 
18,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refractory  bricks  at  the  Womelsdorf, 
Pennsylvania  plant  of  the  North 
American  Refractories  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033-2034).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  North  American  Re- 
fractories Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  average  number  of  workers 
employed  at  the  Womelsdorf,  Pennsyl- 
vania plant  of  the  North  American  Re- 
fractories Company  Increased  In  the 
foiu-th  quarter  of  1977  compared  to 
the  same  quarter  of  1976  and  in- 
creased in  1978  compared  to  1977.  Fur- 
ther analysis  revealed  that  the  aver- 
age number  of  workers  employed  at 
Womelsdorf  increased  In  each  quarter 
of  1978  compared  to  the  tame  quarter 


of  1977.  The  average  number  of 
weekly  hours  worked  per  employee  at 
Womelsdorf  Increased  In  the  fourth 
quarter  of  1977  compared  to  the  same 
quarter  of  1976  and  decreased  Insig- 
nificantly In  1978  compared  to  1977. 
There  Is  no  immediate  threat  of  sepa- 
ration to  workers  at  the  Womelsdorf 
plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Womelsdorf, 
Pennsylvania  plant  of  the  North 
American  Refractories  Company  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
13th  day  of  February  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79  5588  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4619] 

RANGER  FUEL  CORP.,  BOLT,  W.  VA. 

T«nninati«n  of  lnv**tigotien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  Initiated  on  January  8,  1979  in  re- 
sponse to  a  worker  petition  received 
on  December  18.  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers mining  coal  at  the  A-Bolt  Mine, 
Bolt,  West  Virginia  of  Ranger  Fuel 
Corporation,  a  subsidiary  of  The  Pitt- 
ston  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
January  19.  1978  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion. It  was  established  that  there  has 
been  no  employment  at  the  A-Bolt 
Mine  of  Ranger  Fuel  Corporation 
since  It  permanently  closed  In  Septem- 
ber, 1977.  Section  223(b)  of  the  Trade 
Act  of  1974  states  that  no  certification 
under  this  section  may  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  one  year  prior  to  the  date  of  the 
petition. 

The  date  of  the  petition  in  this  case 
Is  December  13.  1978  and,  thus,  work- 
ers terminated  prior  to  December  13, 
1977  are  not  eligible  for  program  bene- 
fits under  Title  II.  Chapter  2,  Sub- 
chapter B  of  the  Trade  Act  of  1974. 
The  Investigation  Is  therefore  termi- 
nated. 
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Signed    at    Washington,    D.C.    this 
14th  day  of  February  1979. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
AdjtLstment  Assistance. 
IFR  Doc.  79-5589  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4543] 

ROBERTS  CONSOLIDATED  INDUSTRIES,  INC, 
PIQUA,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adiutlmont  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
j  TA-W-4543:  Investigation  regarding 
I  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  19.  1978  in  response  to  a 
worker  petition  received  on  December 
14.  1978  which  was  filed  by  the  United 
Paperworkers  International  Union  on 
behalf  of  workers  and  former  workers 
producing  carpet  tack  strips.  The  In- 
j  vestigation  revealed  that  the  plant  pri- 
'  marily  produces  Smoothedge  Carpet 
Grippers  which  are  also  known  and 
popularly  called  carpet  tack  strips. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Roberts  Consolidated  In- 
dustries, Incorporated,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  Carpet  tackless 
strips  increased  absolutley  and  relative 
to  domestic  production  in  1977  com- 
pared to  1976  and  increased  absolutely 
in  1978  compared  to  1977. 

Total  company  operations  closed  on 
November  15.  1978  and  moved  to  Mexi- 
can. Mexico;  Roberts  Condolldated  In- 
dustries. Incorporated  began  import- 
ing Smoothedge  Carpet  Grippers  Sei>- 
tember  1978  and  the  company  plans  to 
move  Its  production  of  all  the  Smooth- 
edge  Carpet  Grippers  offshore  by 
1980. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
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like  or  directly  competitive  with 
Smoothedge  Carpet  Grippers  pro- 
duced at  the  Piqua,  Ohio  plant  of  Rob- 
erts Consolidated  Industries,  Incorpo- 
rated contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  or  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Piqua.  Ohio  plant  and 
warehouse  of  Roberts  Consolidated  Indus- 
tries. Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Noveml)er  30.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  79-5590  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4716] 
ROMAN  CERAMICS  CORP.,  MAYFIELD,  KY. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4716:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16.  1979  in  response  to  a 
worker  petition  received  on  January 
15.  1979  which  was  filed  by  the  Inter- 
national Brotherhood  of  Pottery  and 
Allied  Workers  on  behalf  of  workers 
and  former  workers  producing  custom 
pottery  (ceramic  containers)  at  Roman 
Ceramics  Corporation,  Mayfield,  Ken- 
tucky. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Roman  Ceramics  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts  and  E>e- 
partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not4)een^met: 
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that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Roman  Ceramics  Corporation  pro- 
duces ceramic  containers  for  liquor 
and  cosmetics  and  other  custom  pot- 
tery Items.  Production  is  based  on 
orders  received;  sales  and  production 
are  approximately  equal. 

Totsj  company  sales,  in  terms  of 
value,  increased  from  1977  to  1978. 
Total  production  in  terms  of  imits  pro- 
duced is  not  a  relevant  measure,  as 
units  can  range  In  size  from  very  small 
cosmetic  containers  to  very  large 
liquor  bottles  or  cookie  jars.  There  is 
no  common  denominator.  Liquor  con- 
tainers have  constituted  the  major 
proportion  of  sales  from  1975  through 
1978.  The  quantity  of  liquor  contain- 
ers produced  Increased  from  1977  to 
1978. 

'  Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Roman  Ceramics 
Corporation,  Mayfield,  Kentucky  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-5591  FUed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4560] 

ROTH  LECOVER  OF  CAUFORMA,  INC  LOS 
ANGELES,  CALIF. 

Certification  Regarding  Eligibility  To  Apply  fer 
Worker  Adjuttment  Astistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W4560:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  by  the  Los 
Angeles  Joint  Board  of  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  of  behalf  of  workers  and  former 
workers  producing  women's  suits  and 
dresses  at  Roth  LeCover  of  California, 
Inconx)rated  in  Los  Angeles,  Califor- 
nia. The  investigation  revealed  that 
the  plant  primarily  produces  women's 
dresses  but  also  produces  some  pant- 
suits. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Roth  LeCover  of  Califor- 
nia. Incorporated,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  from  645  thousand 
dozen  in  1975  to  659  thousand  dozen  in 
1976  and  then  decreased  to  587  thou- 
sand dozen  in  1977.  Imports  for  the 
first  three  quarters  of  1978  were  534 
thousand  dozen  compared  to  471  thou- 
sand dozen  for  the  first  three  quarters 
of  1977.      * 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pantsuits 
and  jumpsuits)  increased  from  201 
thousand  dozen  in  the  first  three 
quarters  of  1977  to  318  thousand 
dozen  in  the  first  three  quarters  of 
1978. 

Roth  LeCover  began  to  import 
women's  dresses  and  suits  in  Jyly  of 
1976.  These  imports  increased  by  22.0 
percent  from  1977  to  1978.  Company 
imports  of  dresses  and  suits  have  re- 
flected an  increasing  proportion  of  ^ 
total  company  sales  over  the  period 
1976  through  1978. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  dresses,  suits  and  pantsuits 
produced  at  Roth  LeCover  of  Califor- 
nia, Incorporated.  Los  Angeles,  Cali- 
fornia contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Roth  LeCover  of  Califor- 
nia. Incorporated.  Los  Angeles.  California 
who  became  totally  or  partially  separated 
from  employment  on  or  aft«r  March  18. 
1978  ar  eligible  to  apply  for  adju.stment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  79-5613  Filed  2-26-79:  8:45  am] 


[4510-28-Ml 

[TA-W-4520] 

STANCO  MANUFAaURING  CO.,  BROOKLYN, 
N.Y. 

Certification  Ragarding  Eligibility  To  Apply  fitr 
Worker  Adiuttment  Attittonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-4520:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  14,  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  sweaters  at  Stanco 
Manufacturing  Company.  Brooklyn. 
New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Stanco  Manufacturing 
Company,  its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  ccrtificatior^f 
eligibility  to  apply  for  adjustment  ams- 
tance  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977.  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  im- 
ports of  sweaters  to  domestic  produc- 
tion in  1977  was  above  the  import  to 
domestic  production  ratio  recorded  in 
each  year  in  the  1973  to  1975  time 
period. 

A  Departmental  survey  was  conduct- 
ed of  manufacturers  for  whom  Stanco 
Manufacturing  Company  performed 
contractual  work.  Several  manufactur- 
ers stated  that  imports  of  ladies' 
sweaters  by  retail  customers  had  re- 
duced their  sales  in  1978  as  compared 
to  1977  to  a  point  where  they  had  to 
eliminate  all  domestic  contract  work. 
A  secondary  survey  of  retail  customers 
of  these  manufacturers  revealed  that 
several  retailers  decreased  purchases 
from  domestic  manufacturers  and  in- 
creased imports  of  ladies'  sweaters  in 
1978  as  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 


like  or  directly  competitive  with  ladies' 
knitted  sweaters  produced  at  Stanco 
Manufacturing  Company.  Brooklyn. 
New  York  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

"All  workers  of  Stanco  Manufacturing 
Company.  Brooklyn.  New  York  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  8.  1977  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of,  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-5592  Filed  2-26-79:  8:45  ami 


[4510-28-M] 

tTA-W-4655) 

STOUFFER'S  MANAGEMENT  FOOD  SERVICE, 
INC.,  YOUNGSTOWN,  OHIO 

Nogotive  Deterininatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atsitlonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4655:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  2, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  preparing 
food  for  the  Youngstown  Sheet  and 
Tube  cafeteria  of  Stouffer's  Manage- 
ment Food  Service,  Inc..  Cleveland, 
Ohio.  The  investigation  revealed  that 
the  petitioning  workers  were  employed 
in  the  kitchen  and  employees'  cafete- 
ria in  the  Headquarters  Building  of 
the  Youngstown  Sheet  and  Tube  Com- 
pany, in  Youngstown,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4039).  Nc  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Stouffer  Corporation 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  fo  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
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vldes  services  cannot  be  considered  to 
be  the  "workers'  firm." 

Stouffer's  Management  Pood  Serv- 
ice, Inc..  incorporated  in  Delaware,  is  a 
subsidiary  of  the  Stouffer  Corpora- 
tion. The  Stouffer  Corporation  was 
founded  in  1929  and  incorporated  In 
the  State  of  Ohio.  The  Stouffer  Cor- 
poration is  a  wholly  owned  subsidiary 
of  Nestle.  S.A.,  a  Swiss  corporation. 
The  Stouffer  Corporation  operates  nu- 
merous hotels  and  restaurants  in  ap- 
proximately 22  states. 

Workers  of  Stouffer's  Management 
Food  Service  were  engaged  in  the 
preparation  and  serving  of  meals  in 
the  employees'  cafeteria  and  did  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act. 

Stouffer's  Management  Food  Serv- 
ice, Inc..  and  the  Youngstown  Sheet 
and  Tube  Compsmy  have  no  control- 
ling interest  in  one  another. 
I  All  workers  engaged  in  the  prepara- 
tion and  serving  of  meals  at  Stouffer's 
Management  Food  Service,  Inc., 
Youngstown.  Ohio  were  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  were  controlled 
by  Stouffer's  Management  Food  Serv- 
ice. Inc.  All  employee  benefits  were 
provided  and  maintained  by  Stouffer's 
Management  Food  Service.  Inc.  Work- 
ers were  not.  at  any  time,  under  em- 
ployment 'or  supervision  by  Youngs- 
town Sheet  and  Tube  Company.  Thus, 
Stouffer's  Management  Food  Service.' 
Inc..  must  be  considered  to  be  the 
1  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Youngstown, 
Ohio  cafeteria  of  Stouffer's  Manage- 
ment Food  Service,  Inc..  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  February  1979. 

Harrt  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research, 

(FR  Doc.  79-5593  Filed  2-26-79:  8:45  ami 


[4510-28-M] 

rrA-W-4522] 

WASHINGTON  STOVE  WORKS,  EVERETT, 
WASH. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assittance 

In  accordance  with  Section  223  of 
'  the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4522:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 


The  investigation  was  initiated  on 
Decerapber  14,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  Jby  the  Inter- 
national Molders  and  Allied  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  Fraaiklin 
stoves  and  parlor  stoves  at  Washing- 
ton Stove  Works,  Everett.  Washing- 
ton. The  investigation  revealed  that 
the  plant  produces  various  types  of 
cast  iron  stoves. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  heldi 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Washington  Stove  Works, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cast  iron  household 
stoves  increased  both  absolutely  and 
relative  to  domestic  production  in  1977 
and  in  1978  when  compared  to  the  pre- 
vious year. 

U.S.  imports  of  castings  for  cast  iron 
household  stoves  increased  in  absolute 
terms  in  1978  when  compared  to  the 
previous  year. 

Washington  Stove  Works  imports 
iron  castings  for  assembly  at  its  Ever- 
ett, Washington  plant.  These  company 
imports  increased  in  both  quantity 
and  value  in  1977  compared  to  1976.  In 
1978,  the  level  of  imported  castings 
also  exceeded  the  1976  level. 

Finished  cast  iron  stoves  are  also  im- 
ported by  Washington  Stove  Works. 
These  company  imports  increased,  in 
value,  in  1978  when  compared  to  1977. 
The  imports  of  stoves  increased  rela- 
tive to  production  of  stoves  by  Wash- 
ington Stove  Works  in  1978  when  com- 
pared to  1977.  Washington  Stove  also 
increased  its  reliance  on  imported  fin- 
ished stoves  to  meet  their  domestic 
demand  as  imported  stoves  took  over  a 
greater  share  of  the  company's  sales 
from  1977  to  1978. 

The  increased  import  penetration  of 
the  domestic  market  as  shown  by  the 
aggregate  import  data  for  both  cast 
iron  household  stoves  and  castings  for 
cast  iron  household  stoves  contributed 
to  Washington  Stove  Works'  declining 
sales.  Washington  Stove,  in  the  face  of 
increasing  competition  from  imported 
cast  iron  stoves,  attempted  to  compete 
by  importing  both  finished  stoves  and 
iron  castings  for  stoves.  This  effort  to 
compete  in  an  import  impacted  market 
in  turn  led  to  the  decline  in  both  pro- 


duction and  employment  at  Washing- 
ton Stove  Works. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  cast 
iron  household  stoves  produced  at 
Washington  Stove  Works.  Everett, 
Washington  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  of  Washington  Stove  Works. 
Everett.  Washington  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  30,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
14th  day  of  February  1979. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-5594  FUed  2-26-79;  8:45  ami 


[4510-28-M] 

[TA-W-4486] 

WAVERLV  FASHIONS,  INC,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordfuice  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4486:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Waverly  Fashions,  In- 
corporated, New  York.  New  York. 

The  Notice  of  Investigation  was  pub* 
lished  in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Waverly  Fashions,  Incorpo- 
rated, its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
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Aggregate  Imports  of  women's, 
misses',  and  children's  coats  and  Jack- 
ets increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976. 

A  customer  of  Waverly  who  was  sur- 
veyed reduced  purchases  from  Waver- 
ly in  1977  while  increasing  purchases 
of  imports.  Two  other  surveyed  cus- 
tomers increased  purchases  of  import- 
ed coats  following  the  closure  of  Wa- 
verly in  December  1977. 

CONCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  coats  produced  at  Waverly 
Fashions.  Incorporated,  New  York, 
New  York  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Waverly  Fashions,  Incorpo- 
rated, New  York.  New  York  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  November  30,  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-5595  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-3847  and  3847A] 

WHITIN-IOBERTS  CO.,  CHAKLOHE,  N.C, 
SANFORD,  N.C 

0«t*nnin«liem  Rcgordinf  EUgiWIity  To  App4y 
for  Worker  Ad|u«tin«nf  Aksittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  department 
of  Labor  herein  presents  the  results  of 
TA-W-3847:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  14.  1978  in  response  to  a  worker 
petition  received  on  June  9.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  tex- 
tile machinery  and  parts  at  the  Char- 
lotte. North  Carolina  plant  of  the 
Whitin-Roberts  Company.  The  investi- 
gation was  expanded  to  include  work- 
ers producing  textile  machinery  at  the 
Sanford.  North  Carolina  plant  of 
Whitin-Roberts  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27924).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Whitin-Roberts  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  textile  preparatory  ma- 
chinery at  the  Sanford,  North  Caroli- 
na plant,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  of  production  workers 
increased  in  177  compared  to  1976  and 
in  the  first  8  months  of  1978  compared 
to  the  like  period  in  1977.  Employment 
also  increased  in  each  quarter  of  1977 
and  1978  when  compared  to  the  same 
quarter  of  the  previous  year.  Average 
weekly  hours  per  worker  increased  in 
1977  compared  to  1976  and  remained 
unchanged  in  the  first  eight  months 
of  1978  compared  to  the  like  period  of 
1977. 

There  is  no  immediate  threat  of  sep- 
aration of  workers  at  this  plant. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  parts  for  textile  machinery  at  the 
Charlotte,  North  Carolina  plant,  it  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  textile  preparatory 
machinery  and  parts  Increased  in 
value  from  1976  to  1977  and  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  in  1977.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  1976  to  1977.  U.S.  im- 
ports of  textile  preparatory  machinery 
increased  in  quantity  and  value  from 

1976  to  1977  and  in  the  first  6  months 
of  1978  compared  to  the  same  period 
in  1977.  U.S.  imports  of  textile  ma- 
chinery parts  decreased  In  value  in 

1977  compared  to  1976  and  increased 
in  the  first  9  months  of  1978  compared 
to  the  same  period  in  1977. 

The  Department  conducted  a  survey 
of  the  customers  of  the  Whitin-Rob- 
erts Company  who  represent  a  signifi- 
cant percent  of  the  company's  sales. 
The  results  of  the  survey  indicated 
that  some  of  the  customers  have  de- 
creased purchases  of  textile  machin- 
ery and  replacement  parts  from 
Whitin-Roberts    and    increased    pur- 


chases of  imported  textile  machinery 
and  replacement  parts  from  1976  to 
1977  and  in  the  first  6  months  of  1978 
compared  to  the  same  period  in  1977. 

CoircLusiON 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
textile  machinery  parts  produced  at 
the  Charlotte.  North  Carolina 
(Summit  Avenue)  plant  of  Whitin- 
Roberts  Company  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Charlotte.  North  Caro- 
lina (Summit  Avenue)  plant  of  Whitin-Rob- 
erts Company  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  18,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  TMtle  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
of  the  Sanford.  North  Carolina  plant 
of  Whitin-Roberts  Company,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-5596  Filed  2-26-79;  8:45  am) 


[4510-28-M] 

(TA-W-4140] 

UFI  RAZOR  BLADES,  INC,  NEW  YORK  CITY, 
N.Y. 

D»l«rininationt  Rogordins  EHgifoility  To  Apply 
for  Werkor  Adjustmonl  A»»Utonc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4140:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrit)ed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1978  in  response  to  a 
worker  petition  received  on  August  28, 
1978  which  was  filed  by  the  Distribu- 
tive Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
razor  blades  at  UFI  Razor  Blades,  In- 
corporated, New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
September  29.  1978  (43  FR  44935- 
44936).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  determinations  were  based  upon 
information  obtained  principally  from 
officials  of  UFI  Razor  Blades.  Incorpo- 


FBmAl  REdSTBt,  VOL  44,  Na  40— TUESDAY,  FEMtUARY  27,  1979 


UMI 


rated,  Wilkinson  Sword,  Incorporated, 
the  U.S.  Department  of  Commerce. 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  engaged  in 
employment  related  solely  to  the  pro- 
duction of  cart>on  steel  razor  blades,  or 
packaging  of  stainless  or  carbon  steel 
razor  blades,  without  regard  to  wheth- 
,  er  any  of  the  other  criteria  have  been 
'  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  and/or  production. 

Carbon  steel  razor  blades  produced 
by  UFI  Razor  Blades  are  used  for  in- 
dustrial purposes,  such  as  scraping 
paint.  The  company  does  not  Import 
carbon  steel  blsules.  The  Department 
conducted  a  survey  of  customers  of 
UFI  who  purchase  carbon  steel  blades. 
The  survey  revealed  that  these  cus- 
tomers did  not  purchase  imported 
carbon  steel  blades  In  1976,  1977  or  the 
first  nine  months  of  1978. 

UFI  Razor  Blades,  Incorporated 
does  not  import  packaged  razor  blades. 
All  packaging  of  l>oth  domestically 
produced  blades  and  imported  blades 
is  performed  at  domestic  facilities. 
Packaging  of  all  stainless  steel  razor 
blades  at  the  UFI  plant  in  New  Jersey 
was  transferred  to  Wilkinson  Sword, 
Incorporated,  of  Berkley  Heights,  New 
Jersey,  in  May.  1978. 

With  respect  to  workers  producing 
or  assembling  stainless  steel  razor 
blades,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  razor  blades  In- 
creased both  absolutely  and  relatively 
from  1975  to  1976,  and  decreased  abso- 
lutely and  relatively  from  1976  to 
1977.  Imports  increased  absolutely  In 
the  first  nine  months  of  1978  com- 
pared to  the  first  nine  months  of  1977. 

Both  UFI  and  its  parent  firm  Wil- 
kinson Sword  Import  assembled  and 
unassembled  blades.  UFI  Increased  its 
imports  of  assembled  blades  in  1977 
compared  to  1976. 

Wilkinson  Sword's  Imports  of  assem- 
bled blades  Increased  as  a  percentage 
of  Its  total  sales  In  fiscal  yetir  1978 
(April,  1977  to  March,  1978)  compared 
to  fiscal  year  1977  (April.  1976  to 
March,  1977).  In  the  January-May. 
1978  period,  Wilkinson's  imports  of  as- 
sembled blades  increased  both  abso- 
lutely and  relative  to  its  total  sales, 
when  compared  to  the  same  period  in 
1977.  Imports  will  account  for  all  of 
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Wilkinson's  sales,  when  inventories  of 
domestically  produced  blades  are  de- 
pleted. 

UFI's  Imports  of  unassembled  stain- 
less steel  razor  blades  increased  In  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977. 

CONCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  stain- 
less steel  razor  blades  produced  at  UFI 
Razor  Blades,  Incorporated.  New 
York.  New  York  contributed  Impor- 
tantly to  the  decline  In  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  UFI  Razor  Blades,  Inconx)- 
rated.  New  York.  New  York  producing  or  as- 
sembling stainless  steel  razor  blades  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  22.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers 
or  UFI  Razor  Blades,  Incorporated. 
New  York,  New  York  engaged  in  pro- 
duction related  solely  to  the  produc- 
tion or  assembly  of  carbon  steel  razor 
blades  or  packaging  of  stainless  or 
carbon  steel  razor  blades  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

Harry  J.  Gilman. 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-5537  Filed  2-26-79;  8:45  am] 


[4510-28-M] 

tTA-W-4141] 

UNfTED  PLASTIC,  INC,  CHAMPAIGN,  lUINOIS 

Certification  Rogardlng  Eligibility  To  Apply  for 
Workor  Adjustmont  AMittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4141:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1978  In  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
disposable  polyethylene  aprons  and 
gloves  at  United  Plastic.  Inc..  Cham- 
paign. Illinois. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 


11159 

tember  29.  1978  (43  FR  44935-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  United  Plastic.  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  thfe  Act 
must  be  met.  It  is  concluded  that  Ipll  of 
the  requirements  have  l>een  met. 

U.S.  Imports  of  rubt>er  or  plastic  ap- 
parel, which  includes  disposable 
aprons,  increased  from  75,004,000  In 
the  first  three  quarters  of  1977  to 
86,404,000  In  the  same  period  of  1978. 

U.S.  imports  of  disposable  gloves  In- 
creased from  42,725,000  in  1976  to 
83,621,000  In  1977  and  Increased  from 
57,025,000  in  the  first  three  quarters 
of  1977  to  70,249,000  In  the  same 
period  of  1978. 

The  Department  conducted  a  survey 
of  customers  of  United  Plastics.  The 
survey  revealed  that  some  customers 
decreased  purchases  from  United  Plas- 
tics and  Increased  purchases  of  im- 
ported disposable  polyethylene  aprons 
and  gloves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directily  competitive  with  dis- 
posable polyethylene  (plastic)  aprons 
and  gloves  produced  at  United  Plastic. 
Inc..  Chsmipaign,  Illinois  contributed 
importantly  to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordtince  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  United  Plastic.  Inc..  Cham- 
paign. Illinois  who  l)ecame  totally  or  partial- 
ly separated  from  employment  on  or  after 
August  30.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

C.  Michael  Arc. 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  79-5598  FUed  2-26-79;  8:45  a^l 
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[4510-26-M] 

Occvpotienol  Safety  and  HcoKfi  Admlniitration 

rV-78-7] 
UNITED  STATES  STEEL  COKP. 

Withdrawal  of  Vorionc*  Application; 
Conccllatien  of  Hearing 

AGENCY:  Occupationn.l  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  intention  to  witli- 
draw  variance  application;  cancellation 
of  hearing. 

SUMMARY:  On  November  21.  1978.  a 
notice  wa.s  published  in  the  P'ederal 
Register  (43  FR  54306)  announcing  a 
hearing  on  the  application  for  vari- 
ance submitted  by  U.S.  Steel  Corpora- 
tion. The  Variance  was  requested  form 
29  CFR  1910.  1029(g)(2)(ii)  concerning 
respirator  selection  for  co^e  oven 
emissions.  f 

On  February  2,  1979  a  notice  was 
published  in  the  Federal  Register  (44 
FR  6795)  changing  the  dates  of  the 
hearing. 

On  January  26.  1979.  the  Agency 
sent  a  let  tor  of  clarification  to  the  Ap- 
plicant explaining  OSHA  enforcement 
policies  concerning  the  regulation. 
Copies  of  this  letter  are  available  upon 
request. 

In  a  letter  dated  February  9,  1979 
addressed  to  the  Administrative  Law 
Judge  by  Counsel  for  the  United 
States  Steel  Corporation,  there  was 
enclosed  a  Notice  of  Intention  to 
Withdraw  the  Application  for  Vari- 
ance and  a  withdrawal  of  the  request 
for  a  hearing.  On  February  22.  1979, 
the  Administrative  Law  Judge  re- 
manded the  matter  to  the  Occupation- 
al Safety  and  Health  Administration 
for  appropriate  disposition  of  the 
withdrawal  request. 

In  light  of  the  above,  the  hearing 
previously  scheduled  for  March  6, 
1979  is  hereby  cancelled. 


[6450-01 ] 

DEPARTMENT  OF  ENERGY 

Economic  loguiatery  Adminisfratien 

AUOCATION   OF   SYNTHETIC   NATURAL   GAS 
FEEDSTOCKS  TO  COLUMMA  LNG  CORP. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  James  J.  Concaiuion.  Director, 
Office  of  Variance  Determination, 
Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of 
Labor.  Third  Street  and  Constitu- 
tion Avenue.  N.W..  Room  N-3668, 
Washington,  D.C.  ^210.  Telephone: 
(202)523-7121. 

Signed    at    Washington,    D.C.    this 
26th  day  of  February,  1979. 

Edla  Bingham, 
Assistant  Secretary  of  Labor. 
(PR  Doc.  79-5970  Filed  2-26-79;  8:45  am] 


Public  Hearing 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  hold  a 
Public  Hearing  on  the  Columbia  LNG 
Corporation  (Columbia)  application 
for  permanent  assignment  of  supplier 
and  base  period  use  of  synthetic  natu- 
ral gas  (SNG)  feedstock. 

DATES:  Public  hearing  will  be  held  on 
March  14.  1979.  beginning  at  9:30  a.m. 
and  will  be  continued,  if  necessary,  at 
the  same  time  on  March  15  and  16. 
1979. 

ERA  has  reque.sted  comments  per- 
taining to  the  hearing  to  be  submitted 
by  March  21.  1979.  Questions  to  be 
submitted  by  March  6.  1979.  Re- 
sponses to  questions  to  be  provided  on 
March  14,  1979  at  the  hearing  loca- 
tion. Requests  to  speak  by  March  8, 
1979. 

FURTHER  INFORMATION  CON- 
TACT: 

Richard  Johnson.  Economic  Regula- 
tory Administration,  Office  of  Fuels 
Regulation.  Room  6318.  2000  M  St.. 
N.W.,  Washington,  D.C.  20461.  tele- 
phone 202-254-3330. 
Joel  Yudson.  Office  of  General 
Counsel.  1000  Independence  Avenue 
S.W..  Rm.  6A127.  Forrestal  BuUding, 
Washington.  D.C.  20461.  telephone 
202-252-6744. 

ADDRESSES:  Send  written  comments 
(15  copies)  to  Department  of  Energy. 
Public  Hearings  Management.  Room 
2313.  2000  M  Street.  NW..  Washing- 
ton, D.C.  20461,  Box  Number  WZ. 

Hearing  location  wiU  be  in  Room 
2105.  2000  M  Street.  NW..  Washing- 
ton. D.C.  20461. 

Questions  for  participants  (see  Con- 
duct of  Hearing  Section)  to  be  sent  (15 
copies)  to  the  Department  of  Energy. 
Public  Hearings  Management.  Room 
2313.  2000  M  Street.  NW..  Washing- 
ton. D.C.  20481.  Box  Number  WZ. 
Questions  for  a  particular  participant 
(one  copy)  should  also  be  submitted 
directly  to  the  participant  at  the  ad- 
dress set  forth  in  ERA'S  Service  Re- 
quirements list  that  was  sent  to  each 
participant  and  which  is  available 
from  Richard  Johnson.  Office  of  Fuels 
Regulation.  ERA. 

SUPPLEMENTARY  INFORMATION: 
On  November  24.  1975.  the  Federal 
Energy  Administration  (FEA)  (a  pred- 


ecessor agency  of  EHDE)  issued  a  deci- 
sion and  order  assigning  Columbia  a 
base  period  use  of  6.125.000  barrels  of 
propane,  butane,  or  natural  gasoline 
per  quarter,  designating  E>ome  Petro- 
leum. Ltd..  as  a  supplier  for  3.500.000 
barrels,  and  permitting  Columbia  to 
obtain  the  remainder  of  the  feedstock 
from  imported  non-Canadian  sources, 
to  draw  from  its  inventory  or,  if  ofh 
proved  by  FEA.  from  surplus  domestic 
product.  This  assignment  was  effective 
through  December  31.  1976.  On  June 
9.  1976.  Columbia  submitted  a  supple- 
mental petition  requesting  a  perma- 
nent base  period  assignment  at  the 
same  level  of  6.125,000  barrels  of  pro- 
pane, butane  or  natural  gasoline  for 
each  quarter  corresponding  to  a  base 
preiod.  At  that  time.  FEA  initiated  a 
review  to  determine  whether  various 
allocation  levels,  if  granted,  would  sig- 
nificantly affect  the  quality  of  the 
human  environment.  Pending  comple- 
tion of  ERA'S  environmental '  review. 
Columbia  was  given  feedstock  alloca- 
tions through  September  30.  1978. 

On  September  30.  1978.  ERA  issued 
a  decision  and  order  to  Columbia  per- 
mitting operation  of  the  Green 
Springs  plant  at  100  percent  of  histori- 
cal levels  for  a  period  of  six  months. 
This  order  assigned  Dome  Petroleum. 
Ltd.  as  Columbia's  base  period  suppli- 
er for  4.500.000  barrels  of  propane, 
butane  or  natural  gasoline  per  quar- 
ter. 

As  set  forth  in  the  September  30 
order.  ERA  is  currently  evaluating  the 
supply/requirements  situation  of  each 
natural  gas  distribution  company 
which  purchases  SNG  from  Columbia 
and  is  convening  a  non-e\1dentiary 
public  hearing.  In  this  connection. 
ERA  has  requested  data  from  each  of 
Columbia's  59  SNG  customers  regard- 
ing projected  supplies  of  natural  gas 
and  updated  customer  requirements, 
as  opposed  to  contractural  commit- 
ments, through  1982.  Complete  infor- 
mation has  been  received  from  38  cus- 
tomers and  served  on  the  interested 
parties  on  Columbia's  service  list.  All 
data  received  from  Columbia's  SNG 
customers  will  be  available  for  inspec- 
tion at  the  Freedom  of  Information 
Office  prior  to  the  public  hearing. 

A  file  containing  all  pertinent  infor- 
mation and  data  filed  to  date  in  con- 
junction with  Cofumbia's  petition, 
other  than  confidential  information 
which  ERA  has  determined  to  be 
exempt  from  the  disclosure  require- 
ments of  5  U.S.C.  522.  is  available  for 
public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Office. 
Room  GA-152.  James  Forrestal  Build- 
ing. 1000  Independence  Avenue.  SW.. 
Washington,  D.C.  between  the  hours 
of  8  a.m.  and  4:30  pjn..  Monday 
through  Friday,  except  Federal  holi- 
days. 
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Mandatory  Attendance 

ERA  has  directed  representatives  of 
the  following  14  firms,  which  in  the 
aggregate  purchase  more  than  96  per- 
cent of  Columbia's  SNG,  to  be  present 
at  the  hearing  to  answer  any  questions 
that  may  be  asked  by  ERA  of  that 
company: 

Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  Maryland.  Inc. 
Columbia  Gas  of  New  York,  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  West  Virginia,  Inc. 
Baltimore  Gas  and  Electric  Co. 
Washington  Gas  Light  Co. 
Cincinnati  Gas  and  Electric  Co. 
Union  Light,  Heat  and  Power  Co. 
Dayton  Power  and  Light  Co. 
West  Ohio  Gas  Co. 
UGI  Corporation 
Orange  and  Rockland  Corp. 

In  the  event  such  representatives 
should  desire  to  make  oral  presenta- 
tions, the  procedures  set  forth  in  this 
notice  should  be  followed. 

Procedure  for  Request *to  Make  Oral 

Presentation. 

Interested  persons  who  would  like  to 
present  an  oral  statement  at  this  hear- 
ing should  contact  Public  Hearings 
Management  office  in  writing  or  by 
telephone  request  no  later  than  March 
8,  1979.  (202-254-5201).  Written  re- 
quests should  provide  a  telephone 
number  where  we  may  contact  you 
through  the  day  before  the  hearing. 

Participants  should  submit  100 
copies  of  their  oral  testimony  and 
each  exhibit  to  be  presented  at  the 
hearing  by  4:30  p.m.  on  March  13, 
1979.  ERA  will  notify  each  person  se- 
lected to  be  heard  before  4:30  p.m.  on 
March  12.  1979. 

Conduct  of  the  Hearing 

ERA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may 
be  limited  based  on  the  number  of  per- 
sons requesting  to  be  heard.  Cross-ex- 
amination of  the  participants  by  other 
participants  will  not  be  permitted. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebut- 
tal statments  will  be  given  in  the  order 
in  which  the  initial  statments  were 
made  and  will  be  subject  to  time  limi- 
tations. 

Interested  parties  may  submit  ques- 
tions to  be  asked  of  any  person  partici- 


NOTICES 

pating  In  this  proceeding  to  the  ad- 
dress indicated  in  the  Addresses  sec- 
tion of  this  notice  before  4:30  p.m.  on 
March  7,  1979.  One  copy  of  the  ques- 
tions shall  also  be  servied  on  and  be 
received  by  the  person  to  whom  the 
questions  are  directed  not  later  than 
4:30  p.m.  March  7.  1979.  Certification 
of  such  service  shall  accompany  the 
copies  of  the  questions  submitted  to 
ERA.  Respondents  to  the  questions 
have  been  directed  to  bring  50  copies 
of  their  responses  to  the  hearing  loca- 
tion on  the  day  of  the  hearing. 

If  you  wish  to  have  a  question  asked 
at  the  hearing,  you  may  submit  the 
question  in  writing  to  the  presiding  of- 
ficer. The  ERA  or.  if  the  question  is 
submitted  at  the  hearing,  the  presid- 
ing officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limiations  permit  it  to  be  present- 
ed for  answer.  The  question  will  be 
asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  will  be  retained  by  the  ERA 
and  made  available  for  inspection. 

Issued  in  Washington,  D.C.  Febru- 
ary 26,  1979. 

Doris  J.  Dewton, 
Deputy  Assistant  Administrator, 
Office    of    Fuels    Regulation, 
Economic  Regulatory  Admin- 
istration. 

[PR  Doc.  79-5972  Filed  2-26-79;  8:45  am] 


[6450-01] 

FUEL  OIL  MARKETING  ADVISORY  COMMITTEE 
MMHng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770). 
notice  Is  hereby  given  that  the  Fuel 
Oil  Marketing  Advisory  Committee 
will  hold  meetings  in  accordance  with 
the  schedule  set  forth  below. 

In  response  to  congressional,  indus- 
try, and  public  interest  in  the  hnpact 
of  escalating  fuel  oil  prices  on  Individ- 
uals with  low-incomes.  DOE  is  taking 
steps  to  determine  what  can  be  done 
to  assist  low-income  individuals  In 
coping  with  the  price  increases  which 
are  occurring  during  this  heating 
season.  DOE  plans  to  brief  the  White 
House  regarding  its  findings  before 
the  end  of  the  heating  season.  In  this 
regard  DOE  has  determined  that  it 
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should  seek  the  advice  and  recommen- 
dations of  the  Fuel  Oil  Marketing  Ad- 
visory Committee.  Due  to  the  immedi- 
acy of  the  difficulties  facing  low- 
income  individuals  and  the  need  for 
prompt  action  less  that  the  normal  15- 
day  notice  is  being  given  for  the  first 
meeting. 
Meetings  will  be  held  as  follows: 

Monday.  March  5.  1979.  8:00  a.m..  Room 
2105,  2000  M  Street.  NW..  Washington, 
DC. 

Agenda:  There  will  be  a  review  of  a  proposal 
that  would  provide  assistance  to  low- 
income  people  experiencing  difficulty 
paying  energy  bills. 

•  An  Assessment  of  the  Need  for  the  Pro- 
gram 

•  A  Review  of  the  Program  Design 

•  A  Review  of  Proposed  Legislative  Action 

•  A  Review  of  Plans  for  a  Subsequent 
Meeting  Which  will  sen-e  as  a  Porum  for 
comments  on  the  Proposed  Program. 

Thursday,  March  29.  1979,  the  Assembly 
Room,  Sheraton-Park  Hotel,  2660  Wood- 
ley  Road.  NW..  Washington.  D.C.  9:00 
a.m. 

Agenda:  The  meeting  will  serve  as  a  forum 
for  public  comments  on  the  committee's 
proposal  to  provide  assistance  to  low- 
Income  people  experiencing  difficulty 
paying  their  energy  bills. 

The  meetings  are  open  to  the  public, 
the  chairman  of  the  committee  is  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
the  agenda  should  inform  Georgia  Hil- 
dreth.  Director.  Advisory  Committee 
Management  Office.  (202)  252-5187.  at 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Minutes  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152.  Forres- 
tal Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  An  Executive  Sum- 
mary of  the  meetings  may  be  obtained 
by  calling  the  Advisory  Committee 
Management  Office  at  the  number 
above. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 23,  1979. 

Georgia  Hildreth. 
Director. 
Advisory  Committee 
Management 
[FR  Doc  79-5973  PUed  2-26-79;  8:45  am] 
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ness  required  that  these  items  be  added  to 
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CONTACT  PERSON  FOR  MORE  IN- 
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sunshine  act  meetings 


This  leefion  of  fh«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pob    L  94-409)  5  U  S  C 
552b(eK3). 


CONTENTS 

Item 

Commodity  Futures  Trading 
Commission 1-3 

Federal  Communications  Com- 
mission        4. 5 

Federal  Mine  Safety  and 
Health  Review  Commission 6.  7 

Federal  Reserve  System 8 

Interstate  Commerce  Commis- 
sion   9 

National  Transportation  Safety 
Board 10,  11 

Nuclear  Regulatory  Commis- 
sion   12,  13 

Occupational  Safety  and 
Health  Review  Commission 14-17 

Securities  and  Exchange  Com- 
mission          18 

United  States  Railway  Associ- 
ation          19 


[6351-01-M] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
27.  1979. 

PLACE:  2033  K  Street.  N.W..  Wash- 
ington, DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Delegation  of  Commission  authority 
under  the  new  Minimum  Financial  Re- 
quirements; 2.  Gold  and  Silver  Lever- 
age Transactions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

(S-376-79  Filed  2-23-79:  10:23  ami 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  Febru- 
ary 27.  1979. 

PLACE:  2033  K  Street.  N.W..  Wash- 
ington. D.C.  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  and  Registration  Mat- 
ters. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S  377-79  Filed  2-23-79;  10:23  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  March  2. 
1979. 

PLACE:  2033  K  Street.  N.W..  Wash- 
ington. D.C,  8th  Floor  Conference 
Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

(S-378-79  Piled  2-23-79;  10:10  ami 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Wednesday.  February,  21,  1979  (CAN- 
CELLED). I 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Special  Closed  Commission 
Meeting.  Wednesday.  February  21. 
1979  CANCELLED  and  Rescheduled 
for  Thursday.  February  22.  1979  at  2 
p.m. 

MATTER  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Complaints  &  Compliance— 1— Field  investi- 
gation into  the  operation  of  Radio  Sta- 
tions WDAS  and  WDAS-FM.  Philadel- 
phia. Pennsylvania,  licensed  to  Max  M. 
Leon,  Inc. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  22,  1979. 

[S-373-79  hied  2-23-79;  9:06  ami 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
Wednesday,  February  21.  1979  (CAN- 
CELLED) 

PLACE:  Room  856.  1919  M  Street. 
N.W.,  Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting.  Wednesday.  February  21. 
1979.  CANCELLED  and  Rescheduled 
for  Thursday,  February  22,  1979  at 
2:00  p.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda}/,  Item  No.,  and  Subject 

C^ommon  Carrier— 1—TranslanMc  Communi- 
cations Facilities  Construction  and  Use 
Plan  submitted  by  the  U.S.  International 
Service  Carriers  on  December  15.  1978  in 
Docket  No.  18875. 

Common  Carrier— 2— Implementation  of  re- 
quirements of  the  International  Maritime 
Satellite  Telecommunications  Act.  termi- 
nation of  Docket  No.  20281. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  22,  1979. 

[S-374-79  Piled  2-23-79;  9:06  ami 


[6735-01 -M] 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REJVIEW  COMMISSION 

Febhuart  22,  1979. 
TIME  AND  DATE:  10  a.m..  February 
23.  1979. 

PLACE:  Room  600.  1730  K  Street. 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  additional  agenda 
items: 

Jim  Walter  Resources  Inc.,  v.  Secretart  of 
Labor,  Mine  Safety  and  Health  Administra- 
tion, BARB  78-638  (Petition  for  Discretion- 
ary Review) 

Secretary  of  Labor  v.  Youghiogheny  and 
Ohio  Coal  Co.  VINC  78-463  (Petition  for 
Discretionary  Review) 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  busi- 
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ness  required  that  these  items  be  added  to 
the  February  23  agenda  and  that  no  earlier 
announcement  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Joanne  Kelley.  202-653-5632. 
tS-385-79  FUed  2-23-79;  2:49  pml 


[6735-01 -M] 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

j  February  23.  1979. 

TIME  AND  DATE:  10  a.m-,  February 
23.  1979. 

PLACE:  Room  600,  1730  K  Street, 
NW.,  Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c>(10)). 

MATTER  CONSIDERED:  Part  of  this 
meeting  involved  the  Commission's 
participation  in  an  adjudicatory  pro- 
ceeding, namely.  Secretary  of  Labor  v. 
Kaiser  Steel  Corporation  DENV  77-13- 
P.  29  CFR  2701.2  (43  FR  53470); 

VOTE:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldie 
(Chairman),  Jestrab,  Lawson,  Nease 
and  Backley.  It  was  determined  by 
their  vote  that  Commission  business 
required  that  this  meeting  be  closed. 

ATTENDANCE:  Present  at  that  closed 
part  of  the  meeting  were:  (commission- 
ers Waldie  (Chairman).  Jestrab, 
Lawson,  Nease,  and  Backley:  Al  Tre- 
heme;  Robert  Phares;  James  Las- 
towka;  Arthur  Sapper.  Daniel  Delacey; 
Phil  Paschall,  Penny  Stetina,  Carolyn 
Crittendon,  Cris  Gilbert  and  Joanne 
Kelley. 

CONTACT  FOR  MORE  INFORMA- 
TION: 

Joanne  Kelley,  202-653-5632. 
[S-386-79  FUed  2-23-79;  2:49  pm] 


[6210-01-M] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday, 
March  2.  1979. 

PLAC:E:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Personnel  actions  (appointments,  pro- 
motions, assigrmients.  reassignments, 
and  salary  actions)  involving  individu- 
al Rederal  Reserve  System  employees: 
2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 


SUNSHINE  Aa  MEETINGS 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  .Assistant  to 
the  Board.  202-452-3204. 

Dated:  February  22, 1979. 

Thkodore  E.  Allison, 
Secretary  of  the  Board. 
[S-379-79  FUed  2-23-79;  10:35  am] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
February  27. 1979. 

PLACE:  Hearing  Room  "C",  Interstate 
Commerce  Commission,  12th  &  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED: 
Railroad  Policy  Discussion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Conununications,  Telephone:  202- 
275-7252. 

The  Conunission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-375-79  FUed  2-23-79;  9:38  am] 


[4910-58-M] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Monday. 
February  26.  1979  [NM-79-7] 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Ave.,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTER  CONSIDERED:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  required  that  the  following 
item  be  discussed  on  this  date  and  that 
no  earlier  announcement  was  possible. 
Marine  Accident  iJeport— Collision  of 
Argentina  Freighter  M/V  SANTA 
CRUZ  II  and  U.S.  Coast  Guard  Cutter 
CUYAHOGA  in  the  Chesapeake  Bay 
at  the  Mouth  of  the  Potomac  River, 
Maryland.  October  20, 1978. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-472-6022. 
CS-369-79  Filed  2-23-79;  9:06  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
February  28,  1978  [NM-t9-8] 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Ave.,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  deter- 
mined by  recorded  vote  that  the  busi- 
ness of  the  Board  required  that  the 
following  items  be  discussed  on  this 
date  and  that  no  earlier  announce- 
ment was  possible. 

Briefing  by  the  Federal  Highway  Adminis- 
tration on  its  Safety  Programs. 

Briefing  by  Staff  on  the  current  status  of 
FAA's  RENOT  issued  on  June  26.  1978.  re- 
garding air  traffic  control  procedures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng.  202-472-6022. 
[S-370-79  FUed  2-23-79;  9:06  am] 


[7590-01 -M] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  February  20,  1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington. 
D.C. 

STATUS:  Open  (CHANGES) 

Tuesday,  Febbuakt  20, 10  a.u. 

I.  Cuntinuation  of  Briefing  on  Draft 
Report;  "Regulation  of  Federal  Radioax:tive 
Wa^te  Activities.  (Approximately  2  hours- 
Public  Meeting.) 

Note.— This  meeting  wa«  previously 
scheduled  for  10  aon..  February  31. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  February  16, 1979. 

^  Roger  M.  Tweed, 

Office  of  the  Secretary. 
[S-371-79  Filed  2-23-79;  9:06  am] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  Feb- 
ruary 28  &  Thursday,  March  1, 1979. 
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PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  NW..  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  February  28.  2  p.m. 

1.  Discussion  of  Personnel  Matter  (Ap- 
proximately IVi  hours — Postponed  from 
PebruTary  22,  1979)  (Closed— Exemption  6). 

Thursday.  March  1.  3  p.m. 

1.  Discussion  of  Legislative  Proposals  (Ap- 
proximately IVi  hours— Public  Meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes  -Public  Meeting).  Order  in  ALAB- 
502  (Rochester  G&E)  (TenUtive). 

ADDITIONAL  INFORMATION:  The 
Briefing  on  Regulation  of  Federal  Ra- 
dioactive Waste  Activities  was  resched- 
uled from  February  20,  1979  to  3:30 
p.m..  February  22,  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 
February  22,  1979. 

[S-372-79  Piled  2-23-79;  9:06  ami 


(7600-01 -M] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  March  2,  1979.  at 
9:30  a.m. 

PLACE:  Room  1101,  1825  K  Street. 
N.W..  Washington.  D.C. 

STATUS:  Becaase  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

Mrs.  Patricia  Bausell,  202-634-4015. 

Dated:  February  23.  1979. 

[S-38I-79  PUed  2-23-79:  2:19  pm] 


[7600-01-M] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  March 
6.  1979. 

PLACE:  Duquesne  University  Law 
School.  Moot  Courtroom.  7th  Floor. 
Rockwell  Hall,  .600  Forbes  Avenue. 
Pittsburgh.  Pennsylvania. 

STATUS:  Open  meeting. 


SUNSHINE  Aa  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 
The  Commissioners  will  hear  and  con- 
sider oral  argument  from  the  parties 
in  the  matter  of  Secretary  of  Labor  v. 
University  of  Pittsburgh,  OSHRC 
Docket  No.  77-1290. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  202-634-4015. 

Dated:  February  23.  1979. 

[S-382-79  Piled  2-23-79;  2:19  pml 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  March  8. 
1979. 

PLACE:  Room  1101.  1825  K  Street. 
N.W..  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS    TO    BE    CONSIDERED: 

Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell,  202-634-4015. 

Dated:  February  23,  1979. 

[S-383-79  Filed  2-23-79;  2:19  pml 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  March 
15,  1979. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  202-634-4015. 

Dated:  February  23,  1979. 

[S-384-79  Piled  2-23-79:  2:19  pml 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 


the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  26.  1979. 
in  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday.  February  28.  1979.  at 
10:00  a.m.  An  open  meeting  will  be 
held  on  Thursday.  March  1.  1979,  at 
10:00  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  w^ill 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  iter.is  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans  and  Pollack  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
February  28.  1979.  will  be: 

Access  to  investigate  files  by  Feder- 
al. State,  or  Self-Regulatory  Authori- 
ties. 

Litigation  matters. 

Access  to  investigative  files  by  Fed- 
eral, State  or  Self-Regulatory  Authori- 
ties and  other  litigation  matter. 

Formal  order  of  investigation  and 
access  to  investigative  files  by  Federal. 
State  or  Self -Regulatory  Authorities. 

Institution  of  administrative  pro- 
ceedings of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Authorization  to  discuss  settlement 
of  possible  enforcement  action. 

Freedom  of  Information  Act  ap- 
peals. 

Institution  and  settlement  of  admin- 
istrative proceedings  of  an  enforce- 
ment nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
March  1,  1979,  will  be: 

1.  Consideration  of  a  request  by  Mr.  Louis 
A.  Brusati  that  the  Commis.sion  review  the 
Division  of  Corporation  Finance's  determi- 
nation concerning  certain  shareholder  pro- 
posals submitted  by  Mr.  Brusati  to  the  Gen- 
eral Electric  Company.  For  further  informa- 
tion, please  contact  William  E.  Morley  at 
(202)  755-1240. 

2.  Consideration  of  an  application  by 
Morton  Kanlrowitz  for  relief  pursuant  to 
Rule  252(f)  of  Regulation  A  under  the  Secu- 
rities Act  of  1933.  For  further  information, 
please  contact  Ruth  A.  Appleton  at  (202) 
755-1290. 

3.  Consideration  of  a  release  which  would 
amend  Rules  144  and  148  under  the  Securi- 
ties Act  of  1933  and  rescind  in  its  entirety 
Rule  155  under  the  Act.  The  proposed 
amendments  to  Rules  144  and  148  would 
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permit  persons  who  have  held  certain  secu- 
rities covered  by  the  rules  for  a  specified 
period  of  time  to  sell  such  securities  without 
any  amount  limitation,  provided  such  per- 
sons are  not  affiliates  of  the  issuer  of  the  se- 
curities. The  proposed  resclssslon  of  Rule 
155  would  enable  certain  persons  who  hold 
convertible  securities  to  resell  them  without 
the  restrictions  formerly  imposed  by  the 
rule.  For  further  information,  please  con- 
tact Peter  J.  Romeo  at  (202)  755-1240. 

4.  Consideration  of  a  request  for  a  waiver 
of  certain  provisions  of  the  Commission's 
Conduct  Regulation  (relating  to  outside 
practice)  in  connection  with  the  temporary 
employment  of  Richard  L.  Teberg.  Esquire. 
on  matters  relating  to  the  Special  Study  of 
the  Options  Market.  For  further  informa- 
tion, please  contact  Irving  Placard  at  (202) 
755-1238. 

5.  Consideration  of  a  notice  of  the  filing  of 
an  application  by  McDermott,  Will  and 
Emery  ('Firm"),  an  Illinois  law  firm  orga- 
nized as  a  partnership,  requesting  that  the 
Commission  exercise  its  authority  under 
Section  3(a)(2)  of  the  Securities  Act  of  1933 
(."Act")  to  exempt  interests  in  the  Firm's 
profit-sharing  plan  from  the  registration  re- 
quirements of  Section  5  of  the  Act.  For  fur- 
ther Information,  please  contact  Mary  A. 
Cole  at  (202)  755-0233. 

6.  Consideration  of  an  application  by  Tem- 
pleton  Growth  Fund,  Ltd.,  an  investment 
company  incorporated  in  Canada  which  is 
registered  under  the  Investment  Company 
Act  of  1940,  to  permit  an  increase  in  Canadi- 
an citizens  on  its  board  of  directors  so  that 
Canadians  will  constitute  a  majority  as  re- 
quired by  Canadian  law  and  to  permit  main- 
tenance of  the  Company's  Japanese  securi- 
ties in  the  custody  of  a  United  States  bank' 
in  Japan.  For  further  information,  please 
contact  H.  R.  Hallock.  Jr.  at  (202)  755-1648. 

7.  Consideration  of  a  New  York  Stock  Ex- 
change rule  proposal  establishing  standards 


for  reallocation  of  specialists  books.  For  fur- 
ther information,  please  contact  Theodore 
W.  Urban  (202)  755-1378. 

FOR  FURTHER  INFORMATION. 
CONTACT; 

Beverly  Rubman  at.  202-755-1103. 

February  22. 1979. 

[S-368-79  PUed  2-23-79;  9:06  am] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  February  28.  1979, 
6:00  p.m. 

PLACE:  Board  Room.  Room  2-500, 
Fifth  Floor  955  L'Enfant  Plaza  North, 
S.W.,  Washington.  DC.  20595. 

STATUS:  The  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OP  DIRECTORS: 

Portion  closed  to  the  public  (6  p.m.) 

1.  Review  of  Coiutdl  proprietary  and  fi- 
nancial information  for  monitoring  and  in- 
vestment purposes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bllanow.  202-426-4250. 
[S-380-79  PUed  2-23-79: 11:38  am] 
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Title  16 — Commarcial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES 

RECODIFICATION  OF  EIGHT  PARTS 
AND  REMOVAL  OF  OBSOLETE  SEC- 
TIONS IN  THOSE  PARTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  All  remaining  industry  trade 
practice  rules  in  Subchapter  B  have 
been  reclassified  as  guides  and  recodi- 
fied. Sections  containing  obsolete  rules 
have  been  eliminated. 

SUMMARY:  On  September  28.  1978, 
(43  FR  44483)  the  Commission  pub- 
lished in  the  Federal  Register  a 
notice  in  which  it  rescinded  34  obso- 
lete parts  of  title  16,  each  of  which 
contained  a  set  of  industry  trade  prac- 
tice rules.  Seven  parts  containing  in- 
dustry rules  were  then  left  in  effect. 
Six  of  those  seven  parts  are  herein  re- 
vised and  recodified  under  new  part 
numbers  and  one  is  revised  under  the 
same  part  number.  The  rules  in  those 
parts  are  now  reclassified  as  guides. 
Obsolete  sections  have  been  removed 
and  eliminated.  Part  17— Application 
of  Guides  in  Preventing  Unlawful 
Practices— is  revised  with  the  obsolete 
paragraphs  removed, 

EFFECTIVE  DATE:  February  27. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  B.  Cabell.  Chief  Presiding  Of- 
ficer, Office  of  the  General  Counsel, 
Federal  Trade  Commission.  Wash- 
ington, D.C.  20580,  202-724-1045. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  completed  its 
review  of  trade  practice  rules  to  elimi- 
nate the  obsolete  and  keep  only  those 
provisions  considered  useful  in  obtain- 
ing compliance  with  laws  it  adminis- 
ters. 

This  document  deals  with  the  Com- 
mission's final  action  regarding  the  re- 
maining seven  parts  in  Subchapter  B 
that  contained  sets  of  trade  practice 
rules,  and  one  part  formerly  entitled 
"Applications  and  Definitions." 

In  a  notice  on  June  21.  1977  (42  PTl 
31457),  the  Commission  invited  com- 
ments concerning  proposed  rescissions 
or  revisions  of  the  then  remaining  41 
listed  sets  of  trade  practice  rules.  Com- 
ments were  received  and  carefully  con- 
sidered and  placed  on  the  public 
record. 

In  a  notice  on  September  28,  1978 
(43  FR  44483),  the  Commission  re- 
scinded 34  of  the  41  parts  of  Sub- 
chapter  B  containing  sets  of  trade 
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practice  rules.  Only  seven  parts  then 
remained  containing  such  rules. 

The  Commission  herein  below  reco- 
difies the  seven  remaining  sets  of 
rules,  six  of  which  are  assigned  new 
part  niunbers  and  one  retains  the 
same  nvmaber.  In  addition.  Part  17— 
Application  of  Guides  in  Preventing 
Unlawful  Practices  (formerly.  Applica- 
tion and  Definitions),  is  revised  to  that 
of  guides  and  obsolete  paragraphs 
have  been  eliminated. 

AU  references  to  Group  I  and  Group 
II  rules  have  been  removed  as  such 
references  are  no  longer  useful.  Ste- 
reotype sections  (commercial  bribery, 
sales  below  cost,  prohibited  discrimina- 
tion) are  removed  because  acts  and 
practices  covered  are  not  limited  to 
particular  industries. 

References  in  the  text  to  niles.  or 
trade  practice  rules,  have  been 
changed  to  guides.  With  the  elimina- 
tion of  such  references  the  title  of 
Subchapter  B  is  changed  to  Guides 
(formerly.  Guides  and  Trade  F*ractice 
Rules). 

A  detailed  explanation  of  the  action 
the  Commission  takes  with  respect  to 
each  of  the  eight  parts  affected  is  as 
follows: 

Part  17— Application  and  Defini- 
tions. The  title  of  this  part  is  changed 
to  Application  of  Guides  in  Preventing 
UrUawful  Practices.  Only  Paragraph 
(a)  of  §  17.1  is  retained  and  in  the  same 
language.  The  remainder  of  the  part 
has  been  eliminated.  The  paragraph 
designation  (a)  is  eliminated  as  the 
part  now  contains  only  the  one  para- 
graph. 

Part  23— Jewelry  Industry.  The  title 
of  this  part  is  changed  to  Guides  for 
the  Jewelry  Industry,  and  the  part 
number  is  retained.  22  of  its  40  sec- 
tions have  been  retained  and  renum- 
bered as  necessary  to  maintain  the 
same  chronological  order.  Also  the  Ap- 
pendix has  been  retained,  with  the 
sections  referred  to  renumbered  to 
agree  with  above. 

Part  34— Nursery  Industry.  The  title 
is  changed  to  Guides  for  the  Nursery 
Industry,  and  the  part  number  is 
changed  to  Part  18.  Sections  34.0  to 
34.5.  34.8.  34.9  and  34.13  have  been  re- 
codified in  the  same  sequence  under 
Part  18.  The  note  under  §  34.2  and  the 
note  under  §34.4  have  been  revised 
and  now  appear  under  §§  18.2  and  18.4. 

Part  60— MetaUic  Watch  Band  In- 
dustry. This  title  is  changed  to  Guides 
for  the  Metallic  Watch  Band  Industry 
and  the  part  number  is  changed  to 
Part  19.  Sections  60.0  to  60.4  have 
been  recodified  In  the  same  sequence 
under  Part  19.  Sections  60.5  to  60.12 
have  been  eliminated. 

Part  62— Rebuilt,  Reconditioned  and 
other  Used  Automotive  Parts  Indus- 
try. The  title  is  changed  to  Guides  for 
the  Rebuilt,  Reconditioned  and  other 


Used  Automotive  Parts  Industry,  and 
the  part  number  is  changed  to  Part  20. 

Part  118— Mirror  Industry.  The  title 
is  changed  to  Guides  for  the  Mirror 
Industry,  and  the  part  number  is 
changed  to  Part  21.  Sections  118.0  to 
118.2  have  been  recodified  in  the  same 
sequence  under  Part  21.  Sections  118.3 
to  118.17  have  been  eliminated. 

Part  152— Hosiery  Industry.  The 
title  is  changed  to  Guides  for  the  Ho- 
siery Industry,  and  the  part  number  is 
changed  to  Part  22.  Sections  152.0  to 
152.5  have  been  recodified  in  the  same 
sequence  under  Part  22.  Section  152.9 
has  been  recodified  under  §22.6.  Sec- 
tions 152.6  to  152.8,  152.10  to  152.15 
and  152.101  have  been  eliminated. 

Part  154— Luggage  and  Related 
I*roducts  Industry.  The  title  is 
changed  to  Guides  for  the  Luggage 
and  Related  Products  Industry,  and 
the  part  number  is  changed  to  Part  124. 
Sections  154.0  to  154.5  are  recodified 
in  the  same  sequence  under  Part  24. 
Sections  154.6  to  154.27  have  been 
eliminated. 

Accordingly,  the  Commission  hereby 
amends  Title  16,  Chapter  I  of  the 
Code  of  Federal  Reguls.tions  by  re- 
moving in  full  the  following  six  parts: 

Part  34— Nursery  Industry. 

Part  60— Metallic  Watch  Band  Industry. 

Part  62— Rebuilt,  Reconditioned  and  other 
Used  Automotive  Parts  Industry. 

Part  118— Mirror  Industry. 

Part  152— Hosiery  Industry. 

Part  154— Luggage  and  Related  Products  In- 
dustry. 

The  Commission  further  amends 
Title  16,  Chapter  I  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  follow- 
ing six  parts: 

Part  18— Guides  for  the  Nursery  Industry. 

Part  19— Guides  for  the  Metallic  Watch 
Band  Industry. 

Part  20— Guides  for  the  Rebuilt.  Recondi- 
tioned and  other  Used  Automotive  Parts 
Industry. 

Part  21— Guides  for  the  Mirror  Industry. 

Part  23— Guides  for  the  Hosiery  Industry. 

Part  24— Guides  for  the  Luggage  and  Relat- 
ed Products  Industry. 

The  Commission  further  amends 
TlUe  16.  Chapter  I  of  the  Code  of  Fed- 
eral Regulations  by  amending  the  fol- 
lowing two  parts: 

Part  17— Application  of  Guides  in  Prevent- 
ing Unlawful  I*ractices. 
Part  23— Guides  for  the  Jewelry  Industry. 

The  full  text  of  the  added  six  parts 
and  the  amended  two  parts  follow: 

PART  17— APPLICATION  OF  GUIDES 
IN  PREVENTING  UNLAWFUL  PRAC- 
TICES 

NoTt— Industry  guides  arc  administrative 
interpretations  of  laws  administered  by  the 
Commission  for  the  guidance  of  the  public 
in  conducting  its  affairs  In  conformity  with 
legal  requirements.  They  provide  the  basis 
for  voluntary  and  simultaneous  abandon- 
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ment  of  unlawful  practices  by  members  of 
industry.  Failure  to  comply  with  the  guides 
may  result  In  corrective  action  by  the  com- 
mission under  applicable  statutory  provi- 
sions. Guides  may  relate  to  a  practice 
common  to  many  industries  or  to  specific 
practices  of  a  particular  industry. 

(Sec.  6<g).  38  Stat.  722;  (15  U.S.C.  46(g)).) 


PART  18— GUIDES  FOR  THE  NURSERY 
INDUSTRY 

Sec. 

18.0  Definitions. 

18.1  Deception  (general). 

18.2  Deception  through  use  of  names. 

18.3  Substitution  of  products. 

18.4  Size  and  grade  designations. 

18.5  I>eception  as  to  blooming,  fruiting,  or 
growing  ability. 

18.6  Plants  collected  from  the  wild  state. 

18.7  Misrepresentation  as  to  character  of 
business. 

18.8  Deception  as  to  origin  or  source  of  in- 
dustry products. 

AtrrHORrrr:  Sees.  6,  5,  38  SUt.  721.  719;  15 
X3JS.C.  46,  45. 

518.0  Definitions. 

Industry  products.  As  used  in  this 
part,  the  term  "industry  products"  in- 
cludes all  types  of  trees,  small  fruit 
plants,  shrubs,  vines,  ornamentals, 
h^baceous  armuals,  biennials  and  per- 
ennials, bulbs,  corms,  rhizomes,  and 
tubers  which  are  offered  for  sale  or 
sold  to  the  general  public.  Included 
are  products  propagated  sexually  or 
asexually  and  whether  grown  in  a 
conunercial  nursery  or  collected  from 
the  wild  state.  Such  products  are  cus- 
tomarily used  for  outdoor  planting. 
Not  included  are  florists'  or  green- 
house plants  solely  for  inside  culture 
or  use  and  annual  vegetable  plants. 

Industry  members.  Any  person,  firm, 
corporation,  or  organization  engaged 
in  the  sale,  offering  for  sale,  or  distri- 
bution in  commerce  of  industry  prod- 
ucts, as  defined  above. 

Lining-out  stock.  Includes  all  plant 
material  coming  from  propagating 
houses,  beds,  or  frames,  and  young 
material  such  as  seedlings  rooted  or 
unrooted  cuttings,  grafts  or  layers,  of 
suitable  size  to  transplant  either  in 
the  nursery  row  or  in  containers  for 
"growing  on." 

Nursery-grown  stock.  Plants  propa- 
gated and  grown  under  cultivation,  or 
plants  transplanted  from  the  wild  and 
grown  under  cultivation  for  at  least 
one  full  growing  season. 

8 18.1  Deception  (general). 

(a)  It  is  an  iinfalr  trade  practice  to 
sell,  offer  for  sale,  or  distribute  Indus- 
try products  by  any  method,  or  under 
any  circumstance  or  condition,  which 
has  the  capacity  and  tendency  or 
effect  of  deceiving  pruchasers  or  pros- 
pective purchasers  as  to  quantity,  size, 
grade,  kind,  species,  age,  maturity, 
condition,  vigor,  hardiness,  number  of 


times  transplanted,  growth  ability, 
growth  characteristics,  rate  of  growth 
or  time  required  before  flowering  or 
fruiting,  price,  origin  or  place  where 
grown,  or  in  any  other  material  re- 
spect. 

(b)  The  inhibitions  of  this  section 
shall  apply  to  every  type  of  advertise- 
ment or  method  of  representation, 
whether  in  newspaper,  periodical, 
sales  catalog,  circular,  by  tag,  label  or 
insignia,  by  radio  or  television,  by  sales 
representatives,  or  otherwise. 

(c)  Among  practices  inhibited  by  the 
foregoing  are  direct  or  indirect  repre- 
sentatioiis: 

(1)  That  plants  have  been  propagat- 
ed by  grafting  or  bud  selection  meth- 
ods, when  such  Us  not  the  fact. 

(2)  That  industry  products  are 
healthy,  will  grow  anywhere  without 
the  use  of  fertilizer,  or  will  survive  and 
produce  without  special  care,  when 
such  is  not  the  fact. 

(3)  That  plants  will  bloom  the  year 
round,  or  will  bear  an  extraordinary 
number  of  blooms  of  unusual  size  or 
quality,  when  such  is  not  the  fact. 

(4)  That  an  industry  product  is  a 
new  variety,  when  in  fact  it  is  a  stand- 
ard variety  to  which  the  industry 
member  has  given  a  new  name. 

(5)  That  an  industry  product  caimot 
be  purchased  through  usual  retail  out- 
lets, or  that  there  are  limited  stocks 
available,  when  such  is  not  the  fact. 

(6)  That  industry  products  offered 
for  sale  will  be  delivered  in  time  for 
the  next  (or  any  specified)  seasonal 
planting  when  the  Industry  member  is 
aware  of  factors  which  make  such  de- 
livery Improbable. 

(7)  That  the  appearance  of  an  indus- 
try product  as  to  size,  color,  contour, 
foliage,  bloom,  fruit  or  other  physical 
characteristic  is  normal  or  usual  when 
the  appearance  so  represented  is  in 
fact  abnormal  or  unusual. 

(8)  That  the  root  system  of  smy 
plant  is  larger  in  depth  or  diameter 
than  that  which  actually  exists, 
whether  accomplished  by  excessive 
packaging  material,  or  excessive  ball- 
ing, or  other  deceptive  or  misleading 
practice. 

(9)  That  bublets  are  bulbs. 

(10)  That  an  industry  product  Is  a 
rare  or  unusual  item  when  such  is  not 
the  fact.  [Guide  11 

S  18.2    Deception  through  use  of  names. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  an  industry  product,  it 
is  an  unfair  trade  practice  for  any  in- 
dustry member  to  use  a  name  for  such 
product  which  lias  the  capacity  and 
tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers  as  to 
its  true  identity. 

(b)  Subject  to  the  foregoing: 

(1)  When  an  industry  product  has  a 
generally  recognized  and  well-estab- 
lished conunon  name,  it  is  proper  to 


use  such  name  as  a  designation  there- 
for, either  alone  or  in  conjunction 
with  the  correct  botanical  name  of  the 
product. 

(2)  When  an  Industry  product  has  a 
generally  recognized  and  well-estab- 
lished common  name.  It  is  an  unfair 
trade  practice  for  an  industry  member 
to  adopt  and  use  a  new  name  for  the 
product  unless  such  new  name  is  im- 
mediately accompanied  by  the  gener- 
ally recognized  and  well-established 
common  name,  or  by  the  correct  bo- 
tanical name,  or  by  a  description  of 
the  nature  and  properties  of  the  prod- 
uct which  is  of  sufficient  detail  to  pre- 
vent confusion  and  deception  of  pur- 
chasers or  prospective  purchasers  as  to 
the  true  Identity  of  the  product. 

(3)  When  an  Industry  product  does 
not  have  a  generally  recognized  and 
well-established  common  name,  and  a 
name  other  than  the  correct  botanical 
name  of  the  product  is  applied  there- 
to, such  other  name  shall  be  Immedi- 
ately accompanied  by  either  the  cor- 
rect botanical  name  of  the  product,  or 
a  description  of  the  nature  and  prop- 
erties of  the  product  which  is  of  suffi- 
cient detail  as  to  prevent  confusion 
and  deception  of  purchasers  and  pros- 
pective purchasers  as  to  the  true  iden- 
tity of  the  product. 

Hon.— Industry  recommendation.  The  in- 
dustry recommends  that  In  administering 
the  guide  in  this  section  the  Commission 
give  consideration  to  the  use  of  plant  names 
listed  in  such  works  as  Checklist  of  Woody 
Omamenatal  Plants  of  California,  1977. 
University  of  California:  Hillier's  Manual  of 
Trees  and  Shrubs.  1971.  Hillier  6c  Sons; 
Manual  of  Cultivated  Conifers.  1965.  P.  Den 
Ouden  &.  B.  K.  Boom;  Hortus  III.  1976.  L  H. 
Bailey  Hortorium;  Naming  and  Registering 
New  Cultivars.  1974.  American  Association 
of  Nursery'men.  Inc.;  and  to  plant  name  lists 
periodically  published  by  the  plant  societies 
and  the  horticultural  organizations  selected 
as  international  and  national  cultivar  regis- 
tration authorities  as  enumerated  in  Appen- 
dix of  Naming  and  Registering  New  Culti- 
vars. [Guide  2] 

S  18J    Substitution  of  products.        ' 

With  respect  to  industry  products 
offered  for  sale  by  an  industry 
member,  it  is  an  unfair  trade  practice 
for  any  member  of  the  industry: 

(a)  To  ship  or  deliver  industry  prod- 
ucts which  do  not  conform  to  repre- 
sentations made  prior  to  securing  the 
order  or  to  specifications  upon  which 
the  sale  is  consummated,  without  ad- 
vising the  purchaser  of  the  substitu- 
tion and  obtaining  his  consent  thereto 
prior  to  making  shipment  or  delivery, 
where  such  practice  has  the  capacity 
and  tendency  or  effect  of  misleading 
or  deceiving  purchasers  or  prospective 
purchasers;  or 

(b)  To  falsely  represent  the  reason 
for  making  a  substitution:  Provided, 
fiotoever.  That  nothing  in  this  section 
is  intended  to  inhibit  the  shipment  of 
products  different  from  those  ordered. 
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prior  to  obtsinlDg  the  purchaser's  con- 
sent to  such  substitution,  when  the 
order  is  received  by  the  industry 
member  near  tlte  close  of  the  planting 
season  for  the  products  ordered  and 
the  substitution  involved  relates  but  to 
a  product  or  products  the  total  price 
of  which  is  comparatively  small,  and 
when: 

(1)  At  the  commencement  of  the 
planting  season  for  the  products  or- 
dered the  industry  member  had  a 
supply  of  such  products  sufficient  to 
meet  normal  and  reasonably  expected 
orders  therefor,  and  such  supply  has 
been  exhausted;  and 

(2)  The  products  substituted  are  of 
similar  variety  and  of  equal  or  greater 
value  to  those  ordered  by  the  purchas- 
er and  no  additional  charge  is  made 
therefor:  and 

(3)  Notice  of  the  substitution,  with 
adequate  identification  of  the  substi- 
tuted item  or  items,  and  with  commit- 
ment of  the  industry  member  to 
refund  any  purchase  price  received  for 
the  substituted  products  If  such  prod- 
ucts are  not  acceptable  to  the  purchas- 
er and  to  compensate  the  purchaser 
for  any  expense  involved  in  the  return 
of  the  substituted  products  if  refund  is 
conditioned  on  the  return  thereof,  is 
given  the  purchaser  at  the  time  of  his 
receipt  of  such  products:  And  provided 
further.  That  nothing  in  this  section  is 
to  be  construed  as  sanctioning  the  dis- 
semination of  an  advertisement  of  an 
industry  product  or  products  or  the 
personal  solicitation  of  orders  therefor 
unless  at  the  time  of  such  dissemina- 
tion or  solicitation  the  industry 
member  has  a  supply  of  such  product 
or  products  sufficient  to  meet  normal 
and  reasonably  expected  orders  there- 
for. [Guide  3] 

§  18.4    Size  and  grade  designations. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  an  indus- 
try member  to  use  any  term,  designa- 
tion, number,  letter,  mark  or  symbol, 
as  a  size  or  grade  designation  for  any 
industry  product  in  a  manner  or  under 
any  circumstance  having  the  capacity 
and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
with  respect  to  the  actual  size  or  grade 
of  such  products. 

(b)  Under  this  section  industry  mem- 
bers offering  lining-out  stoclt  for  sale 
shall  specify  conspicuously  and  accu- 
rately the  size  and  age  of  such  stock 
when  failure  to  do  so  has  the  capacity 
and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers. 

(c)  Nothing  in  this  section  is  to  be 
construed  as  inhibiting  the  designa- 
tion of  the  size  or  grade  of  an  industry 
product  by  use  of  a  size  or  grade  desig. 
nation  for  which  a  standard  has  been 
established  which  is  generally  recog- 
nized in  the  industry  when  the  identi- 
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ty  of  such  standard  is  conjunctively 
disclosed,  the  product  qualifies  for  the 
designation  under  such  standard,  and 
no  deception  of  purchasers  or  prospec- 
tive purchasers  results  in  the  use  of 
such  designation. 

NoTB.— It  Is  the  consensus  of  the  industry 
that  the  grade  and  size  standard  set  forth  in 
the  current  edition  of  American  Standard 
for  Nursery  Stocli,  ANSI  Z60.1,  as  approved 
by  the  American  National  Standard  Insti- 
tute, Inc.,  Is  generally  recognized  in  the  in- 
dustry, and  that  use  of  the  size  and  grade 
designation  therein  set  forth,  in  accordance 
with  the  requirements  of  the  standard  for 
the  designations.  In  the  marketing  of  indus- 
try products  to  which  such  standard  relates, 
will  prevent  deception  and  confusion  of  pur- 
chasers and  prospective  purchasers  of  such 
products.  [Guide  4] 

§  18.5    Deception  as  to  blooming,  fruiting, 
or  growing  ability. 

In  the  sale,  offering  for  sale,  or  dis- 
tribution of  industry  products,  it  is  an 
unfair  trade  practice  for  any  industry 
member  to  deceive  purchasers  or  pros- 
pective purchasers  as  to  the  ability  of 
such  products: 

(a)  To  bloom,  flower,  or  fruit  within 
a  specified  period  of  time;  or 

(b)  To  produce  crops  within  a  speci- 
fied period  of  time,  or  to  give  multiple 
crops  each  year,  or  to  produce  crops  in 
unfavorable  climatic  regions:  or 

(c)  To  bear  fruit  through  self-polUni- 
zation:  or 

(d)  To  grow,  flourish,  and  survive  ir- 
respective of  the  climatic  conditions, 
the  care  exercised  in  or  after  planting, 
or  the  soil  characteristics  of  the  local- 
ity in  which  they  are  to  be  planted. 

Note  1.— Under  this  section,  when  flower 
bulbs  are  of  such  immaturity  as  not  reason- 
ably to  be  expected  to  bloom  and  flower  the 
first  season  of  their  planting,  such  fact  shall 
be  clearly  and  conspicuously  disclosed  in  all 
advertisements  and  sales  promotional  litera- 
ture relating  to  such  products:  Provided, 
however.  That  such  disclosure  need  not  be 
made  when  sales  are  confined  to  nurseries 
and  commercial  growers  for  their  use  as 
planting  stock. 

Note  2.— Under  this  section,  in  order  to 
avoid  deception  of  purchasers  and  prospec- 
tive purchasers  thereof,  when  rose  bushes 
have  been  used  in  a  greenhouse  for  the  com- 
mercial production  of  cut  flowers,  they  shall 
be  tagged  or  labeled  so  as  to  clearly,  ade- 
quately and  conspicuously  disclose  such 
fact,  and  such  tags  and  labels  shall  be  so  at- 
tached thereto  as  to  remain  thereon  until 
consummation  of  consumer  sale.  A  similar 
disclosure  shall  be  made  in  all  advertising 
and  sales  promotional  literature  relating  to 
such  products.  And  when,  by  reason  of  such 
previous  greenhouse  use  or  their  condition 
at  the  time  of  removal  therefrom  or  their 
handling  during  or  subsequent  thereto, 
there  is  probability  that  such  rose  bushes 
will  not  satisfactorily  thrive  and  produce 
flowers  when  replanted  outdoors,  or  will  sat- 
isfactorily thrive  and  produce  flowers  out- 
doors only  if  given  special  treatment  and  at- 
tention during  and  after  their  replanting, 
such  fact  shall  also  be  clearly,  conspicuous- 
ly, and  nondeceptlvely  diBClosed  in  close 
conjunction  with,  and  in  the  same  manner 


Bs,  the  aforesaid  required  disclosure  that 
such  products  have  been  used  in  a  green- 
house for  the  commercial  production  of  cut 
flowers.  [Guide  5] 

i  18.6    Planto  collected  from  the  wild  sUtc. 

It  Is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  industry 
products  collected  from  the  wild  state 
without  disclosing  that  they  were  col- 
lected from  the  wild  state:  Prornded, 
however.  That  If  collected  plants  are 
grown  in  the  nursery  row  for  at  least 
one  growing  season  before  being  mar- 
Iceted,  such  disclosure  Is  not  required. 
[Guide  61 

§  18.7    Misrepresentation  as  to  character  of 
business. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  indus- 
try member  to  represent  or  imply  that 
he  is  a  grower  or  propaigator  of  such 
products  or  any  portion  thereof,  or 
that  he  has  any  other  experience  or 
qualification  either  relating  to  the 
growing  or  propagation  of  such  prod- 
ucts or  which  enables  him  to  be  of  as- 
sistance to  purchasers  or  prospective 
purchasers  in  the  selection  by  them  of 
the  kinds  or  types  of  products  or  the_ 
placement  thereof  when  such  is  not^ 
the  fact,  or  in  any  other  manner  to 
misrepresent  the  character,  nature,  or 
extent  of  his  business. 

Note.— Among  practices  subject  to  the  in- 
hibitions of  this  section  are  representations 
by  an  industry  member  to  the  effect  that  he 
is  a  landscape  architect  when  tils  training, 
experience,  and  knowledge  do  not  qualify 
him  for  such  representation. 

(b)  It  is  also  an  unfair  trade  practice 
for  an  industry  memt>er  to  use  the 
word  "guild."  "chab,"  "association." 
"council. '  "society."  "foundation,"  or 
any  other  word  of  similar  import  or 
meaning,  as  part  of  a  trade  name,  or 
otherwise,  in  such  a  manner  or  under 
such  circumstances  as  to  indicate  or 
imply  that  his  business  is  other  than  a 
commercial  enterprise  operated  for 
profit,  unless  such  be  true  in  fact,  or 
so  as  to  deceive  purchasers  or  prospec- 
tive purchasers  in  any  other  material 
respect.  [Guide  7] 

§  18.8    Deception  as  to  origin  or  source  of 
industry  products. 

(a)  It  is  an  unfair  trade  practice  to 
sell,  offer  for  sale,  or  advertise  an  in- 
dustry product  under  any  representa- 
tion which  has  the  capacity  and  ten- 
dency or  effect  of  deceiving  purchas- 
ers or  prospective  purchasers  as  to  the 
origin  or  source  of  such  product  (e.g., 
by  use  of  the  term  "Holland"  to  de- 
scribe bulbs  which  were  grown  in  the 
U.S.A.):  Provided,  however.  That  when 
a  plant  has  an  accepted  common  name 
which  incorporates  a  geographical 
term  and  such  term  has  lost  its  geo- 
graphical significance  as  so  used,  the 


mere  use  of  such  common  names  does 
not  constitute  a  misrepresentation  as 
to  source  or  origin  (e.g.,  "Colorado 
Blue  Spruce,"  "Arizona  Cypress." 
"Black  Hills  Spruce."  "California 
Privet."  "Japanese  Barberry."  etc.). 

(b)  It  is  also  an  unfair  trade  practice 
to  advertise,  sell,  or  offer  for  sale  an 
industry  product  of  foreign  origin 
without  adequate  and  nondeceptive 
disclosure  of  the  name  of  the  foreign 
country  from  which  it  came,  where 
the  failure  to  make  such  disclosiu-e 
has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros- 
pective purchasers.  [Guide  8] 
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PART  19— GUIDES  FOR  THE  METALLIC 
WATCH  BAND  INDUSTRY 

Sec. 

19.0  The  Industry  and  Its  products  defined. 

19.1  Deception  (general). 

19.2  Deception  as  to  metallic  content. 

19.3  Misuse  of  "corrosion  proof."  "noncor- 
roslve,"  "corrosion  resistant."  "rust 
proof."  "rust  resistant."  etc. 

19.4  Deceptive  as  to  origin  or  place  of  man- 
ufacture. 

AtTTHORrrr:  Sees.  6,  5.  38  SUt.  721,  719:  15 
U.S.C.  46.  45. 

§  19.0  The  industry  and  Its  products  de- 
fined. 

Members  of  this  industry  are  per- 
sons, firms,  corporations,  or  organiza- 
tions which  engage  in  the  manufac- 
ture, sale,  offering  for  sale  or  distribu- 
tion of  industry  products  as  the  term 
"industry  products"  is  defined  in  the 
paragraph  which  immediately  follows. 
The  term  "industry  products,"  as  used 
in  the  foregoing  paragraph  and  in  the 
following  rules,  includes  any  kind  of 
metallic  wrist  bands  which  are  de- 
signed for  holding  wTist  watches  to  the 
wrists  of  human  beings  and  which  are 
not  permanently  attached  to  the  cases 
of  such  watches. 

§  19.1     Deception  (general). 

(a)  It  is  an  unfair  trade  practice  for 
any  industry  member  to  sell  or  offer 
for  sale  any  industry  product  under 
any  representation,  circumstance,  or 
condition  having  the  capacity  and 
tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers  in 
any  material  respect. 

(b)  The  prohibitions  of  this  section 
are  applicable  to  all  forms  of  advertis- 
ing, whether  in  periodicals,  on  tlie 
radio  or  television,  and  whether  writ- 
ten or  oral,  and  to  any  form  of  mark- 
ing or  labeling  of  the  products,  or 
their  containers  or  display  cards. 
[Guide  1] 

9  19.2    Deception  as  to  metallic  content 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  to: 


RULES  AND  REGULATIONS 

(1)  Misrepresent  the  kind,  quantity, 
quality,  fineness,  thickness,  or  manner 
of  application,  of  any  metal  or  metal 
alloy  contained  in  an  industry  product 
or  part  thereof;  or 

(2)  Fail  to  adequately  and  nondecep- 
tlvely disclose  the  metallic  composi- 
tion of  an  industry  product,  or  part 
thereof,  which  has  an  exposed  surface 
of  the  appearance  of  gold  and  is  not 
throughout  of  pure  (24  Kt.)  gold.' 

(3)  Use  the  words  "gold,"  "karat," 
"carat,"  "silver."  "solid  silver,"  "ster- 
ling," "sterling  silver."  "coin."  "coin 
silver,"  "platinum,"  "iridium,"  "palla- 
dium," "ruthenium,"  "rhodium."  or 
"osmium."  or  any  abreviation  thereof, 
either  alone  or  in  conjunction  with  the 
words  "plated."  "plate,"  "filled," 
"overlay,"  "electroplate,"  "electroplat- 
ed" or  any  abbreviation  thereof, 
except  in  accord  with  requirements 
and  provisions  relating  thereto  which 
are  hereinafter  set  forth. 

(b)  Use  of  "SUver,"  "SoUd  SUver," 
"Sterling."  "Sterling  Silver."  "Coin." 
and  "Coin  Silver":  Industry  products 
or  parts  thereof  shall  not  be  marked, 
described,  or  otherwise  represented  as 
being  "silver,"  "solid  silver,"  "ster- 
ling," or  "sterling  silver,"  imless  they 
are  throughout  of  silver  of  not  less 
than  925/lOOOths  fineness.  Nor  shall 
they  l>e  marked,  described,  or  other- 
wise represented  as  being  "coin"  or 
"coin  silver"  unless  they  are  through- 
out of  silver  of  not  less  than  900/ 
lOOOths  fineness.  The  terms  "sterling" 
and  "coin"  shall  not  be  used  as  a 
marking  on,  or  as  descriptive  of.  prod- 
ucts or  parts  which  are  of  base  metal 
on  a  siu'face  or  surfaces  of  which  there 
has  been  applied  a  plating  or  coating 
of  silver.  When  an  industry  product  or 
part  is  marked  or  described  as  "silver 
plated"  or  "silver  plate."  all  significant 
surfaces  thereof  shall  have  a  plating 
or  coating  of  silver  of  a  high  degree  of 
fineness,  and  such  plating  or  coating 
shall  be  of  substantial  thickness.  Ab- 
breviations of  any  of  the  mentioned 
terms  are  to  be  regarded  as  subject  to 


'Such  disclosure  shall  be  in  the  form  of  a 
legible  and  permanent  marking  on  the  prod- 
uct which  is  so  positioned,  and  of  such  con- 
spicuousness,  as  to  conform  with  the  re- 
quirements relating  to  quality  markings 
which  are  set  forth  in  paragraph  (g)  of  this 
section.  When  the  composition  Is  wholly  of 
a  basf  metal  having  the  appearance  of  gold, 
the  marking  may  be  either  "Base  Metal"  or 
by  use  of  a  generally  understood  identifica- 
tion of  the  kind  of  base  metal  present  (such 
as,  "Anodized  Aluminum':  "Brass":  etc.). 
When  of  a  base  metal  having  a  surface  plat- 
ing or  coaxing  of  gold  alloy,  a  marking  of 
"Gold  Filled".  "Gold  Plated",  "Gold  Plate". 
■Gold  Overlay",  "Rolled  Gold  Plated". 
•Rolled  Gold  Plate".  "Gold  Electroplated", 
"Gold  Electroplate".  "Heavy  Gold  Electro- 
plated", or  "Heavy  Gold  Electroplate",  will 
be  considered  adequate  when  the  use  of 
such  term  is  in  full  accord  with  the  respec- 
tive requirements  and  provisions  relating 
thereto  which  are  set  forth  in  paragrapiis 
(d).  (e),  (f).  and  (g).  of  this  section. 
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the  same  requirements.  (Additional  re- 
quirements for  use  of  these  terms  as 
markings  on  products  are  set  forth  in 
paragraph  (g)  of  this  section.) 

(c)  Use  of  "Platinvun,"  "Iridium," 
"Palladitun,"  "Rhodium,"  "Rutheni- 
um," and  "Osmiiun":  These  words,  and 
their  abbreviations,  sh^ll  not  be  used 
in  any  manner,  or  imder  any  circum- 
stance or  condition,  having  the  capac- 
ity and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
as  to  the  true  metallic  composition  of 
an  industry  product  or  part  thereof. 

Note.— Commercial  Standard.  CS66-38. 
issued  by  the  National  Bureau  of  Standards 
of  the  D.S.  Department  of  Commerce, 
covers  the  marking  of  articles  made  w^hoUy 
or  in  part  of  platinum,  and  markings  on  In- 
dustry products  which  are  in  compliance 
with  applicable  provisions  of  said  CS66-38. 
and  the  additional  requirements  of  para- 
graph (g)  of  this  section,  will  be  considered 
as  proper. 

(d)  Use  of  "Gold,"  "Karat."  "Carat." 
"Gold  PUled,"  "Gold  Plated."  "Gold 
Plate."  "Gold  Overlay."  "RoUed  Gold 
Plated."  "Rolled  Gold  Plate."  "Gold 
Electroplated."  "Gold  EHectroplate." 
"Heavy  Gold  Electroplated."  and 
"Heavy  Gold  Electroplate":  Industry 
members  shall  not  use  any  of  these 
words  or  terms,  or  any  abbreviations 
thereof,  imder  any  circumstances  or 
condition,  or  in  any  manner,  which 
has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros- 
pective purchasers  as  to  presence  of 
gold  or  gold  alloy  in  any  industry 
product  or  part  thereof,  or  as  to  the 
extent  or  fineness  of  gold  or  gold  alloy 
in  any  Industry  product  or  part  there- 
of, and  shall  regard,  as  among  the 
practices  prohibited,  the  following: 

(1)  Use  of  the  unqualified  word 
"Gold,"  or  any  abbreviation  thereof, 
as  descriptive  of  any  industry  product, 
or  part  thereof,  which  is  not  composed 
throughout  of  fine  (24  karat)  gold. 

(2)  Use  of  the  word  "Gold,"  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  Is  composed  throughout  of  an 
alloy  of  gold,  unless  a  correct  designa- 
tion of  the  karat  fineness  of  the  alloy 
Immediately  precedes  the  word 
"Gold,"  or  abbreviation  thereof,  and 
such  fineness  designation  is  of  at  least 
equal  conspicuousness  therewith. 

(3)  Use  of  the  word  "Gold,"  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  not  composed  throughout  of 
gold  or  gold  alloy,  but  is  surface-plated 
or  coated  vrith  gold  alloy,  unless  the 
word  "Gold."  or  abbrevlatlMi  thereof, 
is  so  qualified  as  adequately  and  non- 
deceptlvely to  disclose  that  the  prod- 
uct or  part  is  but  surface-plated  or 
coated  with  an  alloy  of  gold;  and. 
when  such  plating  has  been  mechani- 
cally applied,  unless  such  word 
"Gold,"  or  abbreviation  thereof,  is  im- 
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mediately  preceded  by  a  correct  desig- 
nation of  the  karat  fineness  of  the 
alloy  and  such  fineness  designation  is 
of  at  least  equal  conspicuousness 
therewith. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (e)<2)  of  this  section. 

(4)  Use  of  the  terms  "Gold  Filled," 
"Rolled  Gold  Plate,"  "Rolled  Gold 
Plated."  "Gold  Overlay."  "Gold 
Plated,"  or  "Gold  Plate,"  as  descrip- 
tive of  an  industry  product  or  part 
thereof,  unless  such  product  or  part 
contains  a  surface-plating  of  gold  alloy 
applied  by  a  mechanical  process  which 
is  of  such  thickness  and  extent  of  sur- 
face coverage  that  use  of  the  term  as 
descriptive  of  the  product  or  part  will 
not  have  the  capacity  and  tendency  of 
deceiving  purchasers  or  prospective 
purchasers,  and  unless  the  term  is  im- 
mediately preceded  by  a  correct  desig- 
nation of  the  karat  fineness  of  the 
alloy  and  such  designation  is  of  at 
least  equal  conspicuousness  as  the 
term  used. 

Note:  See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (eK2)  of  this  section. 

(5)  Use  of  the  term  "Gold  Electro- 
plate," or  "Gold  Electroplated,"  as  de- 
scriptive of  any  Industry  product  or 
part  thereof,  unless  such  product  or 
part  is  plated  or  coated  with  gold  or  a 
gold  alloy  and  such  plating  or  coating 
is  of  such  karat  fineness,  thickness, 
and  extent  of  surface  coverage  that 
the  use  of  the  term  will  not  have  the 
capacity  and  tendency  of  deceiving 
purchasers  or  prospective  purchasers. 

Note:  See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (e)(3)  of  this  section. 

(6)  Representing,  directly  or  by  im- 
plication, by  use  of  any  name,  termi- 
nology, or  otherwise,  that  an  industry 
product  is  equal  or  superior  to,  or  dif- 
ferent than,  a  known  and  established 
type  of  Industry  product  with  refer- 
ence to  its  gold  content  or  method  of 
manufacture,  unless  the  representa- 
tion is  true  in  fact  (namely,  that  it  is 
equal  or  superior  to  or  different  than 
the  established  type  in  the  respects 
represented  or  implied). 

Note:  Requirements  for  use  of  the  word 
"Gold,"  or  any  abbreviation  thereof,  as 
above  set  forth,  are  applicable  to  "Dura- 
gold,"  "Diragold."  "Noblegold,"  "Goldlne," 
or  any  words  or  terms  of  similar  import. 

Note:  See  also  paragraph  (g)  of  this  sec- 
tion entitled  "Additional  Requirements  Re- 
lating to  Markings." 

(e)  Markings  and  descriptions  of  in- 
dustry products  or  parts  thereof  will 
be  considered  as  proper  when  meeting 
applicable  requirements  of  paragraph 
(g)  of  this  section  and  in  conformity 
with  the  following: 


RULES  AND  REGULATIONS 

(1)  An  industry  product  or  part 
thereof  composed  throughout  of  an 
alloy  of  gold  of  not  less  than  10  karat 
fineness  may  be  marked  and  described 
as  "Gold"  when  such  word  "Gold." 
wherever  appearing,  is  immediately 
preceded  by  a  correct  designation  of 
the  karat  fineness  of  the  alloy  and 
such  karat  designation  is  of  equal  con- 
spicuousness as  the  word  "Gold"  (as, 
for  example,  "14  Karat  Gold";  "14  K. 
Gold";  and  "14  Kt.  Gold").  Such  a 
product  may  also  bfe  marked  and  de- 
scribed by  a  designation  of  the  karat 
fineness  of  the  gold  alloy  unaccompan- 
ied by  the  word  "Gold"  (as.  for  exam- 
ple. "14  Karat."  "14  Kt.."  and  "14 
K."). 

Note:  When  the  term  "Gold."  or  any  ab- 
breviation thereof,  is  used  as  descriptive  of 
any  product  or  part  of  a  product  which  is 
composed  throughout  of  gold  alloy  but  con- 
tains a  concealed  hollow  center  or  Interior, 
the  term  or  its  abbreviation  shall  also  be  im- 
mediately accompanied  by  a  disclosure  of 
the  fact  that  the  product  or  part  contains  a 
hollow  center  or  interior  (as,  for  example, 
"14  Karat  Gold-hollow  Center"  and  "14  K. 
Gold  Tubing,"  when  of  a  gold  alloy  tubing 
of  such  a  karat  fineness),  when  the  failure 
to  make  such  disclosure  has  the  capacity 
and  tendency  or  effect  of  deceiving  purchas- 
ers or  prospective  purchasers.  Such  prod- 
ucts must  not  be  marked  or  described  as 
"solid"  or  as  being  solidly  of  gold  or  of  a 
gold  alloy.  For  example,  though  the  compo- 
sition of  such  product  is  14  karat  gold  alloy, 
it  shall  not  be  described  or  marked  as  either 
"14  Kt.  Solid  Gold"  or  as  "Solid  14  Kt. 
Gold." 

(2)  An  industry  product  or  psirt 
thereof  on  which  there  has  been  af- 
fixed on  all  significant  surfaces,  by  sol- 
dering, brazing,  welding,  or  other  me- 
chanical means,  a  plating  of  gold  alloy 
of  not  less  than  10  karat  fineness 
which  is  of  substantial  thickness  '  may 
be  marked  or  described  as  "Gold 
FiUed."  "Gold  Plate."  "Gold  Plated." 
"Gold  Overlay."  "Rolled  Gold  Plate." 
or  adequate  abbreviations  thereof, 
when  such  plating  constitutes  at  least 
l/20th  of  the  weight  of  the  metal  in 
the  entire  article,  and  when  the  term 
is  immediately  preceded  by  a  designa- 
tion of  the  karat  fineness  of  the  plat- 
ing which  is  of  equal  conspicuousness 
as  the  term  used  (as.  for  example.  "14 
Kt.  Gold  Filled."  "14  Kt.  G.F.."  "14 
Kt.  Gold  Plated."  "14  Kt.  G.P.."  and 
"14  Kt.  Gold  Overlay").  When  con- 
forming to  all  such  requirements 
except  the  specified  minimum  l/20th 


•As  here  used,  the  term  "substantial 
thickness"  is  to  be  construed  as  requiring 
that  all  areas  of  the  plating  be  of  such 
thickness  as  to  assure  of  a  durable  coverage 
of  the  base  metal  to  which  it  has  been  af- 
fixed. Since  industry  products  embrace 
items  having  surfaces  and  parts  of  surfaces 
which  are  subject  to  different  degrees  of 
wear,  this  requirement  of  substantial  thick- 
ness may  not  necessitate  uniformity  of 
thickness  of  plating  for  all  Itecas  or  for  dif- 
ferent areas  of  the  surface  or  surfaces  of  in- 
dividual items. 


of  the  weight  of  the  metal  in  the 
entire  article,  the  terms  "Gold  Plate." 
"Gold  Plated."  "Rolled  Gold  Plate," 
and  "Gold  Overlay"  may  be  used  when 
the  karat  fineness  designation  is  im- 
mediately preceded  by  a  fraction 
which  accurately  discloses  the  portion 
of  the  weight  of  the  metal  in  the 
entire  article  accounted  for  by  the 
plating,  and  when  such  fraction  is  of 
equal  conspicuousness  as  the  term 
used  (as,  for  example.  "1/40  12  Kt. 
Rolled  Gold  Plate."  and  "1/40  12  Kt. 
R.G.P."). 

Examples  of  Proper  Markings  for  Expan- 
sion Bands  of  Specified  Composition  and 
Construction.  A  substantial  portion  of  me- 
tallic watch  bands  are  of  the  expansion  type 
and  consist  of  a  skeleton  (containing  links, 
springs,  rivets,  and  other  small  parts)  of  a 
base  metal:  top  caps  and  end  pieces  which 
are  of  a  base  metal  and  to  the  exterior  sur- 
faces of  which  there  have  been  affixed,  by  a 
mechanical  process,  platings  of  yellow  gold 
alloy  of  10  karat  fineness:  and  bottom  caps 
which  are  of  stainless  steel  and  which  do 
not  have  the  appearance  of  yellow  gold. 

When  such  platings  of  the  top  caps  and 
end  pieces  are  of  substantial  thickness  and 
account  for  not  less  than  l/20th  of  the  total 
weight  of  the  base  metal  and  gold  alloy  in 
each  such  cap  and  end  piece,  a  proper  mark- 
ing on  the  band  would  be— 

"10  Karat  Gold  Filled  Top  Caps  and  End 
Pieces 

"Stainless  Steel  Bottom  Caps" 

or    • 

"10  K.a  J".  Top  Caps  and  End  Pieces" 

or 

"10  K.G.F.  Top  Caps" 

and  when  such  platings  of  the  top  caps  and 
end  pieces  are  of  substantial  thickness  and 
account  for  l/30th  of  the  total  weight  of 
the  base  metal  and  gold  alloy  in  each  such 
top  cap  and  end  piece,  a  proper  marking  on 
the  band  would  t>e— 

"1/30  10  Karat  Rolled  Gold  Plate  Top  Caps 

and  End  Pieces— Stainless  Steel  Bottom 

Caps" 


"1/30  10  K.R.G.P.  Top  Caps  and  End 
Pieces" 

or 

"1/30  10  K.R.G.P.  Top  Caps" 

Provided,  however.  That  the  size  and 
placement  of  any  such  markings  shall 
conform  to  the  requirements  of  para- 
graph (g)  of  this  section. 

Note:  When  the  plated  top  caps  are  af- 
fixed, by  swedging  or  otherwise,  to  a  base 
metal  reinforcement  lining,  the  weight  of 
such  lining  shall  be  included  in  the  weight 
used  for  determining  the  weight  ratio  and 
proper  term  to  be  used. 

(3)  An  industry  product  or  part 
thereof,  all  significant  surfaces  on 
which  there  has  l)een  affixed  by  ah 
electrolytic  process  a  coating  or  plat- 
ing of  gold,  or  of  a  gold  alloy  of  not 
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less  than  10  karat  fineness,  the  mini- 
mum thickness  throughout  of  which  is 
equivalent  to  7/l,000,000ths  of  an  inch 
of  fine  gold,  may  be  marked  or  de- 
scribed as  "Gold  Electroplate"  or 
"Gold  Electroplated."  When  the  coat- 
ing or  plating  meets  the  minimum  fin- 
eness, but  not  the  minimum  thickness, 
above  specified,  the  marking  or  de- 
■fccription  may  be  "Gold  Plashed"  or 
"Gold  Washed,"  and  when  the  mini- 
mum fineness  above  specified  and  of  a 
minimum  thickness  throughout  which 
is  equivalent  to  100/1,000, OOOths  of  an 
Inch  of  fine  gold,  the  marking  or  de- 
scription may  be  "Heavy  Gold  Electro- 
plate" or  "Heavy  Gold  ElectroplatecL" 
When  coatings  or  platings  qualify  for 
the  term  "Gold  Electroplate"  (or 
"Gold  Electroplated"),  or  the  term 
"Heavy  Gold  Electroplate"  (or  "Heavy 
Cold  Electroplated"),  and  have  been 
applied  by  use  of  a  special  kind  of  elec- 
trolylic  process,  the  designation  for 
which  the  coating  or  plating  is  quali- 
fied may  be  accompanied  by  an  identi- 
fication of  the  process  used,  as  for  ex- 
ample, "Gold  Electroplated  (X  Proc- 
ess)"; "Heavy  Gold  Electroplated  (Y 
Process)." 

(f)  Tolerances  and  exemptions:  The 
requirements  of  this  section  relating 
to  markings  and  descriptions  of  indus- 
try products  and  parts  thereof  are  sub- 
ject to  the  tolerances  applicable  there- 
to under  the  National  Stamping  Act 
(15  U.S.  Code,  sections  294,  et  se<l.). 
Such  requirements  are  also  subject  to 
exemptions  applicable  thereto  under 
section  10(a).  of  Commercial  Standard 
CS  67-38,  relating  to  articles  made  of 
karat  gold,  and  under  section  12(a)  of 
Commercial  Standard  CS  47-34,  relat- 
ing to  articles  having  mechanically-ap- 
plied surface  platings  of  gold  alloy, 
and  also  to  the  exemptions  applicable 
thereto  eniunerated  in  section  8  of 
Commercial  Standard  CS  118-44  (re- 
lating to  marking  of  Jewelry  and  Nov- 
elties of  Silver)  and  section  8(a)  of 
Commercial  Standard  CS  51-35  (relat- 
ing to  marking  of  articles  made  of 
silver  in  combination  with  gold). 

(g)  Additional  requirements  relating 
to  markings.  As  tised  in  this  para- 
graph, the  term  "quality  marking" 
means  any  marking  on  an  industry 
product  which  indicates  or  suggests 
that  the  product  contains  precious 
metal  or  an  alloy  thereof.  Included  are 
the  words  "gold",  "karat",  "carat", 
"duragold".  "diragold",  "noblegold". 
"goldlne",  "silver",  "sterling",  "coin", 
"coin  silver",  "platinum",  "iridium", 
"palladium",  "ruthenium",  "Rhodi- 
um", and  "osmium",  and  any  abbrevia- 
tion of  any  such  word,  whether  used 
alone  or  in  conjunction  with  such 
terms  as  "filled",  "plated",  "overlay", 
"electroplated",  or  any  abbreviation 
thereof. 

(1)  Markinga  to  be  legible,  conspicu- 
ous,   and    of   adequate    permanency. 
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Quality  markings  on  industry  products 
shall  be  legible  and  of  such  degree  of 
permanency  as  to  remain  on  the  prod- 
ucts luitil  consummation  of  consumer 
sale  thereof.  They  shall  also  be  of 
such  size  and  conspicuousness  as  to 
likely  be  observed  and  read  by  pur- 
chasers and  prospective  purchasers 
making  casual  inspection  of  the  prod- 
ucts: Provided,  however.  That  when 
markings  of  such  size  and  conspicuous- 
ness would  seriously  impair  the  ap- 
pearance of  the  product,  they  may  be 
of  less  size  and  conspicuousness  if  also 
appearing  on  a  tag  or  label  attached  or 
affixed  to  the  product  in  such  a 
manner  as  to  remain  thereon  until 
consummation  of  (M^nsumer  purchase, 
and  of  such  size  and  conspicuousness 
as  to  be  likely  observed  and  read  by 
purchasers  and  prospective  purchas- 
ers. When  the  marking  on  or  attached 
to  the  product  is  concealed  or  ob- 
scured because  of  the  maiuier  in 
which  the  product  is  packaged,  or 
mounted  in  a  container  or  on  a  display 
card,  and  is  offered  for  consumer  sale 
In  such  form  with  consequence  of 
likely  deception  of  purchasers  or  pros- 
'pective  purchasers  as  to  the  true  me- 
tallic composition  of  the  product,  the 
marking  shall  also  appear  on  the  out- 
side of  the  packaging,  or  on  the  con- 
tainer or  display  card  on  which  the 
product  is  mounted,  in  such  a  position 
as  to  t>e  clearly  applicable  to  the  prod- 
uct and  in  such  size  and  conspicuous- 
ness as  to  be  likely  observed  and  read 
by  purchasers  and  prospective  pur- 
chasers. 

(2)  Deception  by  reason  of  difference 
in  size  of  letters  or  toords  in  the  mark' 
ings.  Words  and  letters  in  quality 
markings  shall  not  appear  in  larger 
type  than  other  words  and  letters  in 
such  markings  when  such  size  differ- 
ence has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros- 
pective purchasers  as  to  the  true  me- 
tallic content  of  the  product.  (An  ex- 
ample of  such  improper  marking  is 
where  the  product  is  marked  as  gold 
electroplate  with  the  word  "GOLD"  in 
large  type  and  the  word  "electroplate" 
in  small  type.) 

(3)  When  exposed  parts  are  of  simi- 
lar appearance  but  of  different  compo- 
sition. When  watch  bands  contain  two 
or  more  parts  having  exposed  surfaces 
of  the  same  composition  appearance 
but  which  in  fact  are  of  different  com- 
position, any  marking  as  to  the  compo- 
sition of  one  of  such  parts  shall  be  ac- 
companied by  a  disclosure  of  the  com- 
position of  the  other  part  or  parts. 
Thus,  when  a  band  has  top  caps  and 
end  pieces  of  14  karat  yellow  gold  and 
bottom  caps  of  yellow  gold  electro- 
plate, a  proper  marking  would  be  "14 
K  Gold  Top  Caps  and  End  Pieces. 
Gold  Electroplated  Bottom  Caps";  and 
when  the  top  caps  and  end  pieces  are 
14  karat  white  gold,  and  the  bottom 
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caps  are  of  stainless  steel  which  has 
the  appearance  of  white  gold,  a  proper 
marking  would  be  "14  K.  White  Gold 
Top  Caps  and  End  Pieces.  Stainless 
Steei^Bottom  Caps."  [Guide  2] 

§  19.S  Miauae  of  "corrosion  proof."  "nos- 
corrosiTe,"  "corrosion  resistant,"  "niat 
proof,"  "rust  resistant,"  etc 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice: 

(1)  To  use  the  terms  "corrosion 
proof,"  "noncorrosive."  "rust  proof." 
or  any  word  or  term  of  equivalent 
import,  as  descriptive  of  an  industry 
product,  unless  all  parts  thereof  will 
be  immune  from  rust  and  other  forms 
of  corrosion  during  the  life  expectancy 
of  the  product;  or 

(2)  To  use  the  terms  "corrosion  resis- 
tant." "rust  resistant,**  or  any  word  or 
term  of  equivalent  import,  as  des(Tip- 
tive  of  an  industry  product  unless  all 
parts  of  the  product  are  of  such  com- 
position as  to  not  be  subject  to  materi- 
al damage  by  corrosion  or  rust  during 
the  major  portion  of  the  life  expectan- 
cy of  the  product  under  normal  condi- 
tions of  use. 

(b)  Among  the  metals  which  may  be 
considered  as  corrosion  (and  rust)  re- 
sistant are: 

PureNickeL 

Gold  Alloys  of  not  less  than  10  Kt.  fine- 
ness. 
Austenitic  stainless  steels.  [Guide  31 

S  19.4    Deception  as  to  orifin  or  place  of 
manufacture. 

In  the  sale,  offering  for  sale,  or  dis- 
tribution of  industry  products,  it  is  an 
unfair  trade  practice: 

(a)  To  misrepresent  the  origin  or 
place  of  manufacture  of  an  industry 
product  or  any  part  thereof;  or 

(b)  Subject  to  the  exemptions  here- 
inafter specified,  to  fail  to  adequately 
disclose  to  purchasers  and  prospective 
purchasers  that  an  industry  product, 
or  substantial  part  thereof  *  is  of  for- 
eign origin,  or  has  been  manufactured, 
processed,  or  assembled  in  a  loreign 
coimtry. 

Notc  The  disclosure  required  by  para- 
graph (b)  of  this  section  shall  be  in  the  form 
of  a  legible  marking  or  stamping  on  the  in- 
dustry product,  or  on  a  latiel  or  tag  affixed 
thereto,  which  is  of  such  degree  of  perma- 
nency u  to  remain  on  or  attached  to  the 
product,  in  legible  form,  until  consumma- 
tion of  the  consumer  sale  thereof,  and  of 
such  conspicuousness  as  to  be  likely  ob- 
served and  read  by  purchasers  and  prospec- 
tive purchasers  rn&iUng  casual  inspection  of 
the  product;  and  if  such  industry  product  is 
paclULged.  or  mounted  in  a  container,  or  on 


■Parts  which  are  to  be  considered  as  sub- 
stantial include  the  skeletons  or  interlinen 
of  the  expansion  type  bands,  whether  of  the 
entire  lencth  of  the  band  or  but  a  substan- 
tial portion  of  such  length,  and  whether 
caps  and  end  pieces  are  affixed  thereto 
before  or  after  the  Importation  of  such  skel- 
etons or  interllnerL 
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a  display  card,  and  la  offered  for  consumer 
sale  in  such  form,  then  the  marking  or 
stamping  shall  also  appear  on  the  front  or 
face  of  such  packaging,  container,  or  display 
card,  and  be  so  positioned  as  to  clearly  have 
application  to  the  product  so  packaged  or 
mounted,  and  shall  also  be  of  such  degree  of 
permanency  as  to  remain  thereon  until  con- 
sununation  of  consumer  sale  of  the  product, 
and  of  such  conspicuousness  as  to  be  likely 
observed  and  read  by  purchasers  and  pros- 
pective purchasers  making  casual  Inspection 
of  the  product  as  so  packaged  or  mounted. 
The  disclosure  shall  name  the  foreign  coun- 
try of  origin  or  manufacture,  and  when  not 
applicable  to  the  entire  product  shall  speci- 
fy the  part  or  parts  to  which  it  has  applica- 
bility. 

Exemptions.  To  be  regarded  as  exempt 
from  the  disclosure  requirements  of  para- 
graph (b)  of  this  section  are: 

Sheet,  strip,  wire,  tubing,  and  similar  basic 
material  when  imixirted  in  that  form: 

Parts  of  industry  products  which  after 
their  importation  are  subjected  to  process- 
ing or  manufacturing  In  this  country,  or  are 
merged  with  another  or  other  parts  of  do- 
mestic manufacture,  and  as  a  consequence 
of  such  processing,  manufacturing,  or 
merger,  no  longer  retain  the  appearance 
and  essential  characteristics  possessed  by 
them  at  the  time  of  their  importation. 

Note:  The  affixing  in  this  country  of  do- 
mestically manufactured  caps  and  end 
pieces  to  imported  skeletons  of  expansion 
type  bands  is  not  to  t>e  regarded  as  so 
changing  the  appearance  and  essential  char- 
acteristics of  such  skeletons  as  to  exempt 
them  from  the  disclosure  requirements  of 
paragraph  (b)  of  this  section. 

Rivets,  springs,  screws,  bolts,  washers,  and 
similar  small  parts  which  are  imported  in  an 
unassembled  state: 

Natural  stones  and  cultured  pearls  which 
are  used  as  decorative  settings  of  industry 
products. 

Note  Nothing  in  this  section  is  to  be  con- 
strued as  relieving  any  industry  member 
from  compliance  with  the  requirements  of 
custom  laws  of  the  U.S.  having  application 
to  industry  products  and  parts  imported 
from  a  foreign  country.  [Guide  4] 


PART  20— GUIDES  FOR  THE  REBUILT, 
RECONDITIONED  AND  OTHEB 
USED  AUTOMOBILE  PARTS  INDUS^ 
TRY 

Sec. 

20.0  Definitions. 

20.1  Deception  as  to  previous  use  of  prod- 
ucts. 

20.2  Deception  as  to  identity  of  rebullder, 
remanufacturer,  reconditioner  or  re- 
llner. 

20.3  Misrepresentation  as  to  condition  of 
products  and  misuse  of  the  terms  "re- 
buUt."  "factory  rebuilt."  "remanufac- 
tured,"  etc. 

AuTHORmr:  Sees.  «,  5,  38  Stat.  721,  719;  15 
D.S.C.  46.  45. 

S  20.0    Derinitions. 

Industry  member.  Any  person,  firm, 
corporation  or  organization  engaged  in 
the  sale  or  distribution  of  any  Industry 
product  as  defined  below. 
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Industry  products.  Industry  prod- 
ucts are  automotive  parts  and  auto- 
motive assemblies  which  hare  been 
used  or  which  contain  used  parts, 
whether  such  parts  or  assemblies  have 
been  rebuilt,  remanufactured,  recondi- 
tioned, relined.  or  otherwise.  The  term 
"automotive  assemblies"  as  herein 
used  mean  any  part  or  assembly  de- 
signed for  an  automobile,  truck,  mo- 
torcycle, tractor  or  similar  self-pro- 
pelled vehicle.  Industry  products  in- 
clude, but  are  not  limited  to.  arma- 
tures, generators,  starters,  carbure- 
tors, clutches,  distributors,  connecting 
rods,  crankshafts,  cylinder  blocks, 
engine  assemblies,  fuel  pumps,  brakes, 
master  and  wheel  brake  cylinders, 
power  brakes,  shock  absorbers,  starter 
drives,  solenoids,  automatic  transmis- 
sions, regulators,  spark  plugs,  springs, 
windshield  wiper  motors  and  water 
pumps.  Automobile  tires  are  not  prod- 
ucts of  the  industry. 

S20.1    Deception    as   to   previous   nse   of 
products. 

(a)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  Implication, 
that  any  Industry  product  is  new  or 
imused.  or  that  any  part  of  an  indus- 
try product  Is  new  or  unused  when 
such  is  not  the  fact,  or  to  misrepresent 
the  extent  of  previous  use  thereof. 

(b)  It  Is  an  unfair  trade  practice  for 
an  Industry  member  to  offer  for  sale 
or  sell  any  Industry  product  imless  a 
clear  and  conspicuous  disclosure  that 
such  product  has  been  used  or  con- 
tains used  parts  is  made  in  all  the  in- 
dustry member's  advertising,  sales  pro- 
motional literature  and  invoices  con- 
cerning the  product,  on  the  container 
in  which  the  product  Is  packed  and  if 
the  product  has  been  rebuilt,  remanu- 
factured. reconditioned  or  has  the  ap- 
pearance of  being  new,  on  the  product 
with  sufficient  permanency  to  remain 
thereon  after  installation  for  a  reason- 
able period  of  time  under  ordinary 
conditions  of  use.  and  in  such  manner 
that  said  disclosure  cannot  be  easily 
removed  or  obliterated. 

(1)  Form  of  disclosure.  The  dlsdo- 
Bure  that  an  Industry  product  has 
been  used  or  contains  used  parts  as  re- 
quired by  this  section  may  be  made  by 
use  of  a  word  such  as,  but  not  limited 
to.  "Used."  "Secondhand."  "Re- 
paired." "Remanufactured,"  "Recondi- 
tioned." "Rebuilt."  or  "Relined." 
whichever  Is  applicable  to  the  product 
Involved.  On  invoices  to  the  trade  only 
the  disclosure  required  by  this  section 
may  be  made  by  use  of  any  number, 
mark,  or  other  sjTnbol  which  Is  clearly 
understood  by  all  purchasers  receiving 
such  Invoices  as  meaning  that  the 
products,  or  parts  thereof,  identified 
on  the  invoices  have  been  used. 

(2)  Conspicuousness  of  disclosure. 
The  disclosure  required  by  this  section 
shall  be  of  such  size  or  color  contrast 


and  so  placed  as  to  be  readily  notice- 
able  to  purchasers  or  prospective  pur- 
chasers reading  advertising,  sales  pro- 
motional literature,  or  invoices  con- 
taining same,  or  reading  any  represen- 
tation as  to  content  on  the  container 
In  which  an  industry  product  is 
packed,  or  inspecting  an  Industry 
product  before  installation,  or  with  a 
minimum  of  disassembly  after  installa- 
tion. 

(c)  It  is  an  imfair  trade  practice  to 
place  any  means  or  Instrumentality  in 
the  hands  of  others  whereby  they  may 
mislead  purchasers  or  prospective  pur- 
chasers as  to  the  previous  use  of 
industry  products  or  parts  thereof. 
[Guide  1] 

S  20.2  Deception  as  to  identity  of  rebuild- 
er.  remanufacturer,  reconditioner  or 
reliner. 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  the  identity  of  the  re- 
builder,  remanufactures.  reconditioner 
or  reliner  of  an  industry  product. 

(b)  In  connection  with  the  sale  or  of- 
fering for  sale  of  an  industry  product 
if  the  Identity  of  the  original  manufac- 
turer of  the  product,  or  the  Identity  of 
the  manufacturer  for  which  the  prod- 
uct was  originally  made,  is  revealed 
and  the  product  was  rebuilt,  remanu- 
factured, reconditioned  or  relined  by 
other  ttmn  the  manufacturer  so  iden- 
tified. ilTs  an  imfair  trade  practice  to 
fail  to/ disclose  such  fact  wherever 
either  of  said  manufacturers  is  identi- 
fied in  advertising  and  sales  promo- 
tional literature  concerning  the  prod- 
uct, on  the  container  in  which  the 
product  is  packed,  and  on  the  product, 
in  close  conjunction  with,  and  of  the 
same  permanency  and  conspicuous- 
ness as.  the  disclosure  of  previous  use 
of  the  product  required  by  this  sec- 
tion. Examples  of  disclosures  consid- 
ered to  be  in  compliance  with  the  re- 
quirements of  t^Is  section  are  as  fol- 
lows: 

(1)  Disclosure  of  the  identity  of  the 
rebullder  as,  for  example: 

Rebuilt  by  John  Doe  Co. 

(2)  Disclosure  that  the  product  was 
rebuilt  by  an  independent  rebullder  as, 
for  example: 

Rebuilt  by  an  Independent  Rebullder 

(3)  Disclosure  that  the  product  was 
rebuilt  by  other  than  the  manufactur- 
er so  identified  as,  for  example: 

RebuUt  by  other  than  XTZ  Motors 

(4)  Disclosure  that  the  product  was 
rebuilt  for  the  identified  manufactur- 
er, if  such  is  the  case,  as  for  example: 

Rebuilt  for  XTZ  Motors 

[Guide  2] 
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section  may  be  in  the  form  of  a  stamp,      socks,  anklets,  and  other  r^iAt^H  nm/i.     matter    ntyioi-oHsA    ><nr>f<-ara    *n    *k. 
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§  20.3  Misrepresentation  as  to  condition  of 
products  and  misuse  of  the  terms  "re- 
built," "factory  rebuilt,"  "remanufac- 
tured." etc. 

(a)  It  is  an  unfair  trade  practice  to 
use.  or  cause  or  promote  the  use  of, 
any  statement  or  representation  in  ad- 
vertising, on  containers,  on  industry 
products,  or  elsewhere,  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or 
prospective  purchasers  as  to  the  condi- 
tion of  an  Industry  product,  or  the 
extent  that  an  industry  product  has 
been  repaired  or  reconstructed. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  words  "Rebuilt."  "Remanufac- 
tured." or  words  of  similar  import,  as 
descriptive  of  an  industry  product 
which,  since  it  was  last  subjected  to 
any  use.  has  not  been  dismantled  and 
reconstructed  as  necessary,  all  of  Its 
internal  and  external  parts  cleaned 
and  made  free  from  rust  and  corro- 
sion, all  Impaired,  defective  or  sub- 
stantially worn  parts  restored  to  a 
sound  condition  or  replaced  with  new, 
rebuilt'  or  unimpaired  used  parts,  all 
missing  parts  replaced  with  new.  re- 
built' or  unimpaired  used  parts,  and 
such  rewinding  or  machining  and 
other  operations  performed  as  are  nec- 
essary to  put  the  industry  product  in 
sound  working  condition. 

(c)  It  is  an  imfair  trade  practice  to 
represent  an  industry  product  as  "Fac- 
tory Rebuilt"  unless  the  product  was 
rebuilt  as  described  in  paragraph  (b) 
of  this  section  at  a  factory  generally 
engaged  In  the  rebuilding  of  such 
products.  (See  also  $  20.2)  [Guide  31 


PART  21— GUIDES  FOR  THE  MIRROR 
See  INDUSTRY 

21.0  Definitions. 

21.1  Deception  (general). 

21.2  Misrepresentation  of  kind  or  type  of  in- 
dustry products. 

AoTHORrrr:  Seca.  0.  S.  38  Stat.  721.  719:  (15 
U.S  C.  46.  46.) 

§21.0     Definitions. 

As  used  in  this  part  the  terms  "In- 
dustry Member"  and  "Industry  Prod- 
ucts" shall  have  the  following  mean- 
ing: 

(a)  Industry  member.  Any  person, 
firm.  corF>oration  or  organization  (in- 
cluding manufacturers,  wholesalers, 
jobbers.  Importers,  retailers,  etc.)  en- 
gaged in  the  manufacture,  sale,  offer- 
ing for  sale,  or  distribution  of  industry 
products  as  defined  below: 

(b)  Industry  products.  All  kinds  and 
types  of  mirrors  both  utilitarian  and 
decorative. 

(c)  For  the  purposes  of  this  part  the 
following  definitions  shall  apply: 

Plate  glass:  A  transparent  glass,  the 
two  surfaces  of  which  are  flat  and  par- 


allel so  that  they  give  clear  and  undis- 
tort*d  vision  and  reflection,  manufac- 
tured either  by  floating  hot  glass  in 
ribbon  form  upon  a  heated  liquid  of 
greater  density  than  that  of  glass  or 
by  grinding  and  polishing  a  ribbon  of 
glass  formed  between  two  rolls. 

Window  glass:  A  transparent  glass 
which  has  been  drawn  or  rolled,  has 
glossy,  fire  polished  surfaces  and  a 
characteristic  waviness  of  its  surfaces 
which  is  visible  when  viewed  at  an 
acute  angle  or  in  reflected  light. 
Window  glass  is  sometimes  referred  to 
In  the  industry  as  sheet  or  shock  glass. 

f  21.1     Deception  (general). 

It  is  an  unfair  trade  practice  for  any 
industry  member  in  connection  with 
the  sale,  offering  for  mle,  or  distribu- 
tion of  industry  products  to  use  any 
advertisement '  or  representation 
which  is  false,  or  which  by  failure  to 
disclose  material  facts  has  the  capac- 
ity, tendency  or  effect  of  misleading 
purchasers  or  prospective  purchasers 
with  respect  to  the  typ>e.  grade,  qual- 
ity, quantity,  use.  size,  design,  materi- 
al, finish,  strength,  backing,  silvering, 
thickness,  composition,  origin,  prepa- 
ration, manufacture,  value,  or  distribu- 
tion of  any  product  of  the  industry,  or 
In  any  other  material  respect.  [Guide 
11 

S  21.2    Misrepresentation  of  kind  or  type 
of  industry  products. 

It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  sell,  offer 
for  sale,  or  distribute  any  Industry 
product  under  any  representation  or 
circumstance  having  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers in  any  respect  with  regard  to 
the  kind  or  type  of  glass  contained  in 
any  Industry  product,  or  the  kind  or 
type  of  backing  affixed  thereto. 

(a)  Misrepresentation  as  to  kind  or 
type  of  glass.  (1  Hi)  It  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  or  dis- 
tribute any  industry  product  contain- 
ing "window  glass"  unless  such  prod- 
uct is  marked,  labeled,  or  stamped  so 
as  to  reveal  that  the  glass  is  "window 
glass." 

(11)  The  disclosure  required  by  this 
section  must  be  made  on  the  product 
and  be  of  such  conspicuousness  and 
legibility  as  to  readily  come  to  the  at- 
tention of  the  casual  observer,  and  of 
such  permanence,  and  so  affixed,  as  to 
remain  on  the  product  until  consum- 
mation of  consumer  sale  thereof.  Such 


'In  accord  with  the  provisions  of  this 
paragraph  (b). 


■The  word  "advertisement"  as  here  used 
includes  any  written  or  verl>al  statement, 
notice,  presentation,  illustration,  or  deple- 
tion which  directly  or  indirectly  promotes 
the  sale  of  any  industry  product,  or  creates 
an  interest  in  the  purchase  of  any  such 
product,  whether  same  appears  in  a  newspa- 
per, magazine,  catalog,  letter,  sales  promo- 
tional literature,  radio  or  television  broad- 
cast, or  in  any  other  media. 


disclosure  is  not  required  upon  indus- 
try products  72  square  inches  or  leas  in 
size. 

(2)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products.  It  is 
an  unfair  trade  practice  to  represent 
that  a  product  contains  "crystal"  or 
"crystale"  glass,  when,  contrary  to  the 
representation,  such  product  contains 
a  different  glass,  e.g..  "plate  glass"  or 
"window  glass." 

(3)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products  it  is 
an  unfair  trade  practice  to  represent 
window  glass  as  "distortion  'ree."  or  to 
represent  any  other  kind  of  glass  as 
"distortion  free."  when  such  is  not  the 
fact. 

(4)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products  It  is 
an  unfair  trade  practice  to  describe 
the  glass  contained  in  an  industry 
product  as  "shatter  proof"  unless  the 
glass  is  so  constituted  or  treated  so  as 
in  fact  to  prevent.  In  the  event  of 
breakage,  the  shattering  and  dispersal 
of  particles  of  the  glass. 

(b)  Misrepresentation  as  to  backing. 
(1)  In  the  sale,  offering  for  sale,  or  dis- 
tribution of  industry  products  it  is  an 
unfair  trade  practice  to  represent  that 
an  industry  product  is  "copper 
backed",  or  is  backed  with  "metallic 
copper"  or  has  a  "copper  electroplat- 
ed" back,  or  to  similarly  use  any  other 
word,  term  or  legend  of  like  import  as 
descriptive  of  the  backing  of  an  indus- 
try product,  unless  the  electroplating 
of  the  copper  backing  is  accomplished 
by  an  electrolytic  process. 

NoTs:  For  the  puriKMea  of  this  section  it  is 
established  that  both  the  "galvanic."  or 
"contact"  method,  of  electroplating  (i.e.,  the 
plating  method  using  a  self  induced  electric 
current),  and  the  methcxl  using  an  external 
source  of  current,  are  truly  electroplating 
processes.  Both  processes  are  equally  well 
defined  by  the  definition  of  Electroplating 
established  by  the  American  Society  for 
Testing  Materials,  as  follows: 

"Electroplating:  The  electro-deposition  of 
an  adherent  metallic  coating  upon  an  elec- 
trode for  the  purpose  of  securing  a  surface 
with  properties  or  dimensions  differmt 
from  those  of  the  basic  metal." 
No  useful  purpose  can  be  served  by  attempt- 
ing to  establish  a  differentiation  between 
the  mirror  backing  produced  by  these  two 
methods. 

(2)  Nothing  In  this  section  shall  be 
construed  as  prohibiting  the  use  of 
representations  that  any  backing  on 
products  of  the  Industry  contains 
copper,  which  has  been  applied  me- 
chanically or  by  means  other  than  the 
use  of  electric  current  when  such  is 
the  fact,  provided  that  a  clear  and  con- 
spicuous disclosure  is  made  in  conjunc- 
tion with  such  representations  as  to 
the  manner  of  application  of  the  back- 
ing, as  for  example,  "window  glass 
mirror,  painted  back." 

(3)  The  disclosure  of  the  kind  or 
type  of  glass  and  the  kind  and  type  of 
backing  thereof  required  under  this 
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section  may  be  In  the  form  of  a  stamp, 
tag.  mark  or  label  on  or  attached  to 
the  product  and  shall  be  of  such  size 
type  and  so  situated  that  it  will  come 
to  the  attention  of  the  casual  observer 
and  be  so  affixed  as  to  remain  on  the 
product  until  consumption  of  consum- 
er sale. 

(4)  The  following  are  examples  of 
the  marks,  stamps  or  labels  which  will 
be  regarded  as  meeting  the  require- 
ments of  this  section:  An  industry 
product  containing  "plate  glass." 
copper  backed  by  an  electrolytic  proc- 
ess may  be  marked  or  described  "plate 
glass-copper  electroplated,"  or  "float 
glass-copper  backed";  an  industry 
product  containing  window  glass 
backed  by  an  electrolytic  process  may 
be  marked  or  described  "window  glass- 
copper  plated  back"  or  "sheet  glass- 
copper  plated  back,"  or  an  article  con- 
taining plate  glass  backed  with  a 
copper  plating  which  has  been  applied 
mechanically  or  by  means  other  than 
the  use  of  electric  current  may  be 
marked  or  described  as  "plate  glass- 
painted  back."  [Guide  2] 


PART  22— GUIDES  FOR  THE  HOISERY 

INDUSTRY 

Note:  Nothing  in  this  part  is  to  be  con- 
strued as  relieving  anyone  of  the  necessity 
of  complying  with  the  requirements  of  the 
Wool  Products  Labeling  Act  of  1939  or  the 
requirements  of  the  Textile  Fiber  Products 
Identification  Act  or  with  the  rules  and  reg- 
ulations issued  under  such  Acts. 

Sec. 

22.0  Definitions. 

22.1  Scope  of  guides  In  this  part:  imports 
and  exports. 

22.2  Deception  (general). 

22.3  "Lisle." 

22.4  "Irregulars"  or  "seconds". 

22.5  Removal,  oblitedftion.  or  alteration  of 
marks. 

22.6  Size  markings  and  designations. 

Authority:  Sees.  6,  5.  38  Stat  721,  719;  15 
U.S.C.  46,  45. 

S  22.0    Definitions. 

As  used  in  this  part  the  terms  "in- 
dustry member"  and  "industry  prod- 
ucts" shall  have  the  following  mean- 
ing: 

Industry  mem.ber.~Any  person,  firm, 
corporation,  or  organization  (including 
manufacturers,  wholesalers.  Jobbers, 
importers,  retailers,  etc.)  engaged  in 
the  sale,  offering  for  sale,  or  distribu- 
tion, in  commerce,  of  industry  prod- 
ucts as  defined  below. 

Industry  prodticts.— Hosiery  for 
men,  women  and  children,  including 
all  types  and  kinds  of  hose,  stockings. 
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socks,  anklets,  and  other  related  prod- 
ucts of  the  Hosiery  Industry. 

S  22.1    Scope  of  guides  in  this  part;  imporU 
and  exports. 

(a)  Applicability.  Except  where  oth- 
erwise required  hp  law,  the  guides  in 
this  part  shall  apply  to  all  hosiery  pro- 
duced in  the  United  States  or  offered 
for  sale,  sold  or  distributed  in  the 
American  market. 

(b)  Imports.  Imported  hosiery  is  sub- 
ject to  the  guides  in  this  part  (and  the 
marking  requirements  herein  speci- 
fied) the  same  as  domestic  hosiery,  ir- 
respective of  whether  the  hosiery  was 
originally  manufactured  in  the  United 
States  and  exported  and  thereafter 
imported;  or  whether  It  was  manufac- 
tured in  a  foreign  country  and  import- 
ed from  such  foreign  country  or  an- 
other country  Into  the  United  States; 
or  whether  the  hosiery,  foreign  or  do- 
mestic, was  introduced  into  the  Ameri- 
can market  in  any  other  way. 

(c)  Exports.  Hosiery  produced  in  the 
United  States  for  export  to  a  foreign 
country  need  not  be  marked  in  accord- 
ance with  the  requirements  of  the 
guides  in  this  part,  except: 

(1)  Where  such  hosiery,  although  in- 
tended for  export,  or  actually  export- 
ed, is  subsequently  offered  for  sale  or 
sold  for  use,  consumption  or  resale 
within  the  United  States  or  place  sub- 
ject to  its  jurisdiction;  or 

(2)  Where  such  hosiery  manufac- 
tured in  the  United  States  for  export, 
or  sold  for  export,  is  marked,  sold  or 
exported  in  such  manner  or  under 
such  conditions  as  to  involve  fraud  or 
deception,  or  an  unfair  method  of 
competition  against  an  American  com- 
petitor engaged  in  export  trade,  or  a 


matter    otherwise    contrary    to    the 
public  policy  of  the  United  States;  or 

(3)  Where  required  by  the  Wool 
Products  Labeling  Act  or  by  other  pro- 
visions of  law.  [Guide  1] 

S  22.2    Deception  (general). 

It  is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  industry 
products  by  any  method,  or  under  any 
representation,  description,  circum- 
stance or  condition  which  has  the  ca- 
pacity and  tendency  or  effect  of  de- 
ceiving purchasers  or  prospective  pur- 
chasers as  to  the  grade,  character,  con- 
struction, origin,  denier,  size,  style, 
fashion,  gauge,  twist  of  yam,  quality, 
quantity,  value,  price,  serviceability, 
resustance  to  snagging  or  the  develop- 
ment of  runs,  holes  or  breaks  in  the 
fabric,  strength,  stretch,  length,  color, 
finish,  manufacture,  or  distribution  of 
any  product  of  the  industry  or  compo- 
nent part  of  such  product,  or  in  any 
other  material  respect.  [Guide  2] 

5  22.3    "Lisle."] 

(a)  It  is  an  unfair  trade  practice  to 
use  the  term  "lisle"  or  word,  term,  or 
representation  of  similar  import,  as 
descriptive  of  hosiery  or  any  part 
thereof,  under  any  condition  having 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers.  For  purposes 
of  this  section  the  term  "lisle"  as  de- 
scriptive of  hosiery,  or  part  thereof,  is 
considered  as  representing  that  such 
hosiery  is  made  of  yam  composed  of 
two  or  more  ply  of  combed  long  staple 
cotton  fiber,  the  ply  twist  of  which  is 
not  less  than  the  turns  per  inch  Indi- 
cated In  the  following  table: 


a-piy 


»i)iy 


U»\w 


Count 


twist 


Approxi- 
mate twist 
multiplier 


Minimum       Approxl- 
twist         mate  twist 
multiplier 


MInliwiim 

twist 


Approxi- 
mate twist 
multiplier 


SO... 
40_. 
SO.... 
60... 
70™. 
80... 
90.... 
100.. 


120 „ 

140andtil8her.. 


16 
10 
21 
33 

as 

37 
38 
39 

31 
S3 


4K 
4K 
4H 
4K 
4M 
4M 
4K 
4K 
4M 
4M 


IS 
U 
17 
IS 
30 
31 
33 
34 
36 
38 


4Vt 
4M 
«W 
4M 
4M 
4H 
4M 
*Sk 
4M 
4% 


11 
IS 
14 
18 
17 
18 
19 
30 
23 
24 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


.V,  ^T^";i3?*  ""ilnl™"™  twist  of  Intermediate  counts  not  given  should  be  In  proporOon  to  those  dven  In 
the  table.  The  average  resulu  of  tests  for  number  of  turns  of  twist  In  a  yam  ihaU  be  reported  to  the  near- 
esi  wnoie  number. 

Yams  having  more  than  4  plies  shaU  have  not  less  than  the  number  of  turns  given  for  the  4-d1»  yarn. 
^nua  1  turn  for  each  additional  ply  above  4;  that  is.  for  each  additional  ply  above  4.  1  turn  per  Loch  mS 
be  deducted  from  the  minimum  number  of  turns  given  for  the  4-ply  yam.  ^^  ^^ 


(b)  The  term  "long  staple  cotton 
fiber"  as  used  in  this  section  Is  under- 
stood to  mean  cotton  fiber  which  is 
not  less  than  IW  in  length  of  staple: 


Provided.  hou>ever.  That  nothing  In 
this  section  shall  be  construed  as  pro- 
hibiting the  use  of  cotton  fiber  which 
Is  not  less  than  IVis"  In  length  of 
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staple  for  the  counts  of  35  and  less 
above  referred  to.  [Guide  3] 

5  22.4    "Irregulars"  or  "seconds". 

(a)  It  is  an  unfair  trade  practice  to 
fail  to  disclose  on  industry  products 
and  in  all  advertising  and  promotional 
material  relating  thereto  that  such 
products  are  "irregulars"  or  "seconds." 
when  such  is  the  case. 

(b)  It  is  an  unfair  trade  practice  to 
cause  any  industry  products  to  be 
falsely  or  deceptively  marked,  adver- 
tised, described  or  otherwise  repre- 
sented, either  as  not  being  or  as  being 
"irregulars"  or  "seconds,"  when  such 
is  not  the  fact. 

(c)  For  the  purpose  of  this  section 
"irregulars"  shall  be  considered  as  in- 
cluding all  hosiery  which  is  not  of  first 
quality  but  which  contains  only  minor 
imperfections  limited  to  irregularities 
in  dimensions,  size,  color  or  knit,  and 
without  the  presence  of  any  obvious 
mends,  runs,  tears  or  breaks  in  the 
fabric  or  any  substantial  damage  to 
the  yam  or  fabric  itself.  "Seconds" 
shall  be  considered  as  including  all  ho- 
siery which  is  not  of  first  quality,  does 
not  qualify  as  "irregulars"  and  which 
contains  runs,  obvious  mends,  irregu- 
larities, substantial  imperfections,  or 
defects  in  material,  construction  or 
finish. 

(d)  The  marking  of  hosiery  under 
this  section  shall  be  made  in  a  con- 
spicuous and  non-deceptive  manner 
with  sufficient  permanency  or  indel- 
ibility to  carry  through  the  channels 
of  trade  to  the  ultimate  consumer  in  a 
clearly  legible  condition.  The  words 
"irregulars"  or  "seconds"  as  the  ca.se 
may  be  shall  be  set  out  distinctly  by 
transfer  or  other  marking  on  the 
fabric  of  each  stocking,  sock  or  other 
unit,  whether  sold  in  pairs,  threes  or 
otherwise.  In  addition,  if  the  hosiery  is 
packaged  in  any  manner  so  as  to  con- 
ceal the  disclosures  required  by  this 
section  then  such  disclosures  shall  also 
be  made  on  such  packaging  in  a  con- 
spicuous and  non-dcceptive  manner. 
The  required  disclosures  in  advertising 
and  other  promotional  material  that 
industry  products  are  "irregulars"  or 
"seconds."  must  also  be  made  in  a  con- 
spicuous and  non-deceptive  manner. 
[Guide  4] 

§  22.5    Removal,  oBliteration.  or  alteration 
of  marks. 

It  is  an  unfair  trade  practice  for  any 
manufacturer,  converter,  processor, 
dyer,  finisher,  distributor,  dealer,  im- 
porter or  vendor,  or  person  acting  for 
or  in  collusion  with  any  concern  or 
vendor,  (a)  to  remove,  obliterate, 
deface,  change,  alter,  conceal,  or  make 
illegible  any  information  required  by 
the  guides  in  this  part  to  be  disclosed 
on  industry  products,  without  replac- 
ing the  same  liefore  sale,  resale  or  dis- 
tribution for  sale  with  a  proper  mark 


meeting  the  requirements  of  the 
guides  in  this  part;  or  (b)  to  sell,  resell, 
or  distribute  any  industry  product 
without  its  being  marked  and  de- 
scribed in  accordance  with  the  require- 
ments of  the  guides  in  this  part. 

Note  Hosiery  which  has  been  redyed 
shall  be  re-marked  in  accordance  with  the 
requirements  of  the  guides  In  this  part.  Ho- 
.siery  found  to  contain  a  false  or  deceptive 
mark,  or  a  mark  contrary  to  the  require- 
ments of  the  guides  in  this  part,  shall  be  re- 
marked In  accordance  with  the  guides  in 
this  part.  (Guide  51 

§  22.6    Size  markings  and  designations.' 

In  connection  with  the  sale  or  offer- 
ing for  sale  of  industry  products,  it  is 
an  unfair  trade  practice: 

(a)  To  mark  or  otherwise  represent 
any  industry  product  as  being  of  a  cer- 
tain size  which  is  not  in  fact  the  true 
and  normal  size  thereof;  or 

(b)  To  alter  the  true  and  normal  size 
of  industry  products  by  stretching  or 
manipulation  so  as  to  deceive  purchas- 
ers or  prospective  purchasers  as  to 
such  size;  or 

(c)  To  fail  to  disclose  on  industry 
products  the  true  and  normal  size 
thereof  when  the  failure  to  make  such 
disclosure  has  the  capacity  and  ten- 
dency or  effect  of  deceiving  purchas- 
ers or  prospective  purchasers  as  to  the 
size  of  such  prcxlucts. 

Note:  So-called  "stretch"  hose  (which  is 
represented  as  being  suitable  for  more  than 
one  size  foot)  should  be  marked  so  as  to 
clearly  disclose  the  minimum  and  the  maxi- 
mum sizes  for  which  such  hose  is  in  fact 
suitable,  and  the  range  should  be  limited  to 
the  sizes  which  such  hose  will  comfortably 
fit  without  undue  looseness  or  tension. 
(Guide  6) 


PART  23— GUIDES  FOR  THE  JEWELRY 
S^  INDUSTRY 

23.0  Definitions. 

23.1  Deception  (general). 
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23.12  Misuse  of  the  term  "properly  cut." 
etc. 

23.13  Misuse  of  the  words  "brilliant"  and 
"full  cut." 
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'  Commerciafl  Standard  CS  46-49,  "Hosiery 
Lengths  and  Sizes"  is  recognized  as  a  proper 
method  to  follow  in  determining  measure- 
ments and  sizes  of  hosiery. 
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tal    pearl,"    "Oriental."    "natura,"    and 
"kultured." 

23.17  Misrepresentation  as  to  cultured 
pearls. 

23.18  Deception  as  to  precious  and  semipre- 
cious stones. 

23.19  Misuse  of  words  "ruby,"  "sapphire." 
"emerald,"  "topaz,"  "stone."  "birth- 
stone."  etc. 

23.20  Misuse  of  words  "real."  "genuine," 
"natural,"  etc. 

23.21  Misuse  of  words  "gem,"  "reproduc- 
tion," "replica."  "synthetic,"  etc. 

Appendix— Listing  and  classification  of 
guides  for  convenient  reference  by  industry 
members. 

AtTTHORiTY:  Sec.  6,  5.  38  Stat.  721,  719;  15 
U.S.C.  46,  45. 

S  23.0    Deflnitiona. 

As  used  in  the  guides  in  this  part, 
the  terms  hereinafter  set  forth  shall 
be  understood  to  have  the  following 
meanings: 

Diamond.  A  diamond  is  a  natural 
mineral  consisting  essentially  of  pure 
carbon  crystalized  In  the  isometric 
system  and  is  found  in  many  colors. 
Its  hardness  is  10;  its  specific  gravity 
approximately  3.52;  and  it  has  a  re- 
fractive index  of  2.42. 

Pearl  A  calcareous  concretion  con- 
sisting essentially  of  alternating  con- 
centric layers  of  carbonate  of  lime  and 
organic  material  formed  within  the 
l>ody  of  certain  molluslcs.  the  result  of 
an  abnormal  secretory  process  caused 
by  an  Irritation  of  the  mantle  of  the 
moUusk  consequent  on  the  intrusion 
of  some  foreign  body  inside  the  shell 
of  the  moilusk,  or  due  to  some  abnor- 
mal physiological  condition  in  the 
mollusti,  neither  of  which  has  in  any 
way  been  caused  or  induced  by  man. 

Cultured  pearl  The  composite  prod- 
uct created  when  a  nucleus  (usually  a 
sphere  of  calcareous  moilusk  shell) 
planted  by  man  inside  the  shell  or  in 
the  mantle  of  a  moilusk  is  coated  with 
nacre  by  the  moilusk. 

Imitation  pearl  A  manufactured 
product  composed  of  any  material  or 
materials  which  simulates  in  appear- 
ance a  pearl  or  cultured  pearl. 

§  23.1     Deception  (general). 

(a)  It  is  an  unfair  trade  practice  for 
an  industry  member  to  sell  or  offer  for 
sale  any  industry  producer  imder  any 
representation,  description,  circum- 
stance, or  condition  having  the  capac- 
ity and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
thereof  as  to  the  type,  kind,  grade, 
quality,  quantity,  metallic  content, 
size,  weight,  cut.  c»lor,  character,  sub- 
stance, durability.  serviceability, 
origin,  price,  value,  preparation,  pro- 
duction, manufacture  or  distribution 
of  such  industry  product  or  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas- 
ing or  consuming  public  In  any  other 
material  respect 
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(b)  The  Inhibitions  of  this  section 
are  applicable  to  all  forms  of  advertis- 
ing, whether  in  periodicals,  on  the 
radio  or  television,  and  whether  writ- 
ten or  oral,  and  to  any  form  of  mark- 
ing or  labeling  of  products  or  their 
containers.  [Guide  1] 

§  23.2    Mi-sleading  illustrations. 

It  is  an  unfair  trade  practice,  in  con- 
nection with  the  offering  for  sale,  sale, 
or  distribution  of  industry  products,  to 
use,  as  part  of  any  packaging  material, 
label,    advertisement,   or   other  sales 
promotion  matter,  any  visual  repre- 
sentation,   picture,    illustration,    dia- 
gram or  other  depiction  which,  either 
alone  or  in  conjunction  with  any  ac- 
companying words  or  phrases,  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading   or    deceiving    purchasers    or 
prospective  purchasers  concerning  the 
type.   kind,    grade,   quality,   quantity, 
metallic    content,    size,    weight,    cut, 
color,  character  substance,  durability, 
serviceability,  origin,  preparation,  pro- 
duction, manufacture,  or  distribution 
of  any  industry  product,  or  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas- 
ing or  consuming  public  in  any  materi- 
al respect. 

Note:  Among  practices  inhibited  by  this 
section  are  illustrations  and  depictions  of 
diamonds  in  greater  than  actual  size  with- 
out a  clear  and  conspicuous  disclosure  of 
the  fact  that  the  illustrations  or  depictions 
are  enlargements,  when  the  failure  to  make 
such  disclosure  has  the  capacity  and  tenden- 
cy or  effect  of  deceiving  purchasers  or  pro- 
spective purchasers  of  such  diamonds  or  any 
products  containing  same.  [Guide  2] 

§  23.3     Misrepre<ientation  »m  to  origin  and 
discloHure  of  foreign  origin. 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  the  place  of  origin,  pro- 
duction, or  manufacture  of  industry 
products  or  their  components. 

(b)  It  is  an  unfair  trade  practice  to 
offer  for  sale.  sell,  or  distribute  any  in- 
dustry product  manufactured  or  pro- 
duced in  a  foreign  country,  or  any  in- 
dustry product  containing  a  part  or 
part.s  manufactured  or  produced  in  a 
foreign  country,  without  affirmatively 
and  clearly  disclosing  thereon,  or  in 
Immediate  cemjunction  therewith,  by  a 
truthful  and  nondeceptive  mark, 
stamp,  brand,  or  label,  the  country  of 
origin  of  such  product  or  part,  where 
failure  to  so  disclose  the  country  of 
origin  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving 
the  purchasing  or  consimiing  public  in 
any  material  respect. 

Note:  Nothing  in  paragraph  (b)  of  this 
section  shall  be  construed  as  requiring  dis- 
closure as  to  the  foreign  origin  of  such  small 
and  primarily  functional  parts  as  rivets, 
screws,  bolts,  washers,  springs,  spring  bars 
and  spring  rings:  or  as  to  the  foreign  origin 
of  pearls,  cultured  pearls,  diamonds,  or  any 
other  precious  or  semi-precious  stones,  or 
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glass  insets  which  Imitate  precious  or  semi- 
precious stones,  when  same  are  primarily 
obtained  from  sources  outside  the  United 
States  and  its  territories  and  possessions;  or 
as  to  the  foreign  origin  of  any  other  part  or 
parts  which,  by  reason  of  further  processing 
in  this  country,  no  longer  reUin  the  appear- 
ance and  essential  characteristics  possessed 
by  them  at  the  time  of  their  importation. 
Disclosure  of  the  foreign  origin  of  imitation 
pearls  which  have  not  been  subjected  to 
processing  in  this  country  to  the  extent  of 
losing  the  appearance  and  essential  charac- 
teristics possessed  by  them  at  the  time  of 
their  Importation  must  be  made  though 
such  imitation  pearls  after  importation  have 
been  strung  and  made  into  necklaces  in  this 
country.  [Guide  3] 


§23.4    Misuse     of     terms     "hand-made," 
"hand-polished,"  etc. 

(a)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  Implication, 
that  any  industry  product  is  hand- 
made or  hand-wrought  unless  the 
entire  shaping  and  forming  of  such 
product  from  raw  materials  and  its  fin- 
ishing and  decoration  were  accom- 
plished by  hand  labor  and  manually- 
controlled  methods  which  permit  the 
maker  to  control  and  vary  the  con- 
struction, shape,  design,  and  finLsh  of 
each  part  of  each  individual  product. 

Note:  As  used  here,  "raw  materials"  in- 
clude bulk  sheet,  strip,  wire,  and  similar 
items  that  have  not  been  cut.  shaped,  or 
formed  into  jewelry  parts,  semi-finished 
parts,  or  blanks. 

(b)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  implication, 
that  any  Industry  product  is  hand- 
forged,  hand-engraved,  hand-finished, 
or  hand-polished,  or  has  been  other- 
wise hand-processed,  unless  the  oper- 
ation described  was  accomplished  by 
hand  labor  and  manually  controlled 
methods  which  permit  the  maker  to 
control  and  vary  the  type,  amount, 
and  effect  of  such  operation  on  each 
part  of  each  individual  product. 
[Guide  4] 

§23.5    Misrepresentation   as  to  gold   con- 
tent 

'a)  It  is  an  unfair  trade  practice  to 
sell  or  offer  for  sale  any  industry  prod- 
uct imder  any  trade  or  product  name 
or  designation  or  other  representation 
having  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pro- 
spective purchasers  thereof  as  to  the 
presence  of  gold  or  gold  alloy  In  the 
product,  or  as  to  the  quantity  or  fine- 
ness of  gold  alloy  contained  in  the 
product,  or  as  to  the  fineness,  thick- 
ness, weight  ratio,  or  manner  of  appli- 
cation of  any  gold  or  gold  alloy  plat- 
ing, covering,  or  coating  on  any  sur- 
face of  any  industry  product  or  part 
thereof. 

(b)  The  following  practices  are 
among  those  to  be  regarded  as  inhibit- 
ed by  paragraph  (a)  of  this  section: 


(1)  Use  of  the  unqualified  word 
"Gold,"  or  any  abbreviation  thereof, 
as  descriptive  of  any  industry  product, 
or  part  thereof,  which  is  not  composed 
throughout  of  fine  (24  karat)  gold. 

(2)  Use  of  the  word  "Gold,"  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  Is  com.posed  throughout  of  an 
alloy  of  gold,  unless  a  correct  designa- 
tion of  the  karat  fineness  of  the  alloy 
Immediately  precedes  the  word 
"Gold,"  or  abbreviation  thereof,  and 
such  fineness  designation  is  of  at  least 
equal  conspicuousness  therewith. 

(3)  Use  of  the  word  "Gold,"  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof. 
which  is  not  composed  throughout  of 
gold  or  gold  alloy,  but  Is  surface-plated 
or  coated  with  gold  alloy,  unless  the 
word  "Gold,"  or  abbreviation  thereof, 
is  so  qualified  as  adequately  and  non- 
deceptlvely  to  disclose  that  the  prod- 
uct or  part  is  but  surface-plated  or 
coated  with  an  alloy  of  gold;  and, 
when  such  plating  has  been  mechani- 
cally applied,  imless  such  word 
"Gold,"  or  abbreviation  thereof.  Is  im- 
mediately preceded  by  a  correct  desig- 
nation of  the  karat  fineness  of  the 
alloy  and  such  fineness  designation  is 
of  at  least  equal  conspicuousness 
therewith. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (c)(2)  of  this  section. 

(4)  Use  of  the  terms  "Gold  Pilled," 
"Rolled  Gold  Plate,"  "Rolled  Gold 
Plated,"  "Gold  Overlay."  "Gold 
Plated,"  or  "Gold  Plate."  as  descrip- 
tive of  any  industry  product  or  part 
thereof,  unless  such  product  or  part 
contains  a  surface-plating  of  gold  alloy 
applied  by  a  mechanical  process  which 
is  of  such  thickness  and  extent  of  sur- 
face coverage  that  use  of  the  terra  as 
descriptive  of  the  product  or  part  will 
not  have  the  capacity  and  tendency  of 
deceiving  purchasers  or  prospective 
purchasers,  and  unless  the  term  Is  im- 
mediately preceded  by  a  correct  desig- 
nation of  the  karat  fineness  of  the 
alloy  and  such  designation  is  of  at 
least  equal  conspicuousness  as  the 
term  used. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (c)(2)  of  this  section. 

(5)  Use  of  the  term  "Gold  Electro- 
plate," or  "Gold  Electroplated,"  as  de- 
scriptive of  any  industry  product  or 
part  thereof,  unless  such  product  or 
part  is  plated  or  coated  with  gold  or  a 
gold  alloy  and  such  plating  or  coating 
is  of  such  karat  fineness,  thickness, 
and  extent  of  surface  coverage  that 
the  use  of  the  term  will  not  have  the 
capacity  and  tendency  of  deceiving 
purchasers  or  prospective  purchasers. 
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(b)   It   is   an   unfair   trade   practice   to  Notf.— Commprcial       Rtanr^ar/t      ncaata         fnt    ar>tiHr>ntinnc    onH    ore    Jn    Mttarant 


Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (cK3)  of  this  section. 

(6)  Representing,  directly  or  by  im- 
plication, by  use  of  any  name,  termi- 
nology, or  otherwise,  that  an  Industry 
product  is  equal  or  superior  to.  or  dif- 

jferent  than,  a  known  and  established 
type  of  industry  product  with  refer- 
ence to  its  gold  content  or  method  of 
manufacture,  unless  the  representa- 
tion is  true  in  fact  (namely,  that  it  is 
equal  or  superior  to  or  different  than 
the  established  type  in  the  respects 
represented  or  implied). 

Note.— Requirements  for  use  of  the  word 
"Gold."  or  any  abbreviation  thereof,  as 
above  set  forth,  are  applicable  to  "Dura- 
gold."  "Diragold,"  "Noblegold."  "Goldlne." 
or  any  words  or  terms  of  similar  import. 

Note.— See  also  5  23.8  entftled  "Additional 
requirements  relating  to  quality  marks." 

(7)  Use  of  the  word  "Gold."  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold  of  less  than  10  karat  fine- 
ness. 

"(c)  Markings  and  descriptions  of  In- 
dustry products  or  parts  thereof  will 
be  considered  as  meeting  the  require- 
ments of  this  section  when  in  con- 
formity with  the  following: 

(1)  An  Industry  product  or  part 
thereof  composed  throughout  of  an 
alloy  of  gold  of  not  less  than  10  karat 
fineness  may  lt>e  maxked  and  described 
as  "Gold"  when  such  word  "Gold," 
whether  appearing,  is  immediately 
preceded  by  a  correct  designation  of 
the  karat  fineness  of  the  alloy  and 
such  karat  designation  is  of  equal  con- 
spicuousness as  the  word  "Gold."  (as, 
for  example.  "14  Karat  Gold."  and  "14 
K.  Gold."  and  "14  Kt.  Gold").  Such 
product  may  also  be  marked  and  de- 
scribed by  a  designation  of  the  karat 
fineness  of  the  gold  alloy  imaccorapa- 
nied  by  the  word  "Gold"  (as,  for  exam- 
ple, "14  Karat,"  "14  Kt.."  and  "14 
K."). 

Note.— When  the  "Gold."  or  any  abbrevla- 
jtion  thereof,  is  used  as  descriptive  of  any 
product  or  part  of  a  product  which  is  com- 
posed throughout  of  gold  alloy  but  contains 
a  concealed  hollow  center  or  Interior,  the 
term  or  its  abbreviation  shall  also  be  imme- 
diately accompanied  by  a  disclosure  of  the 
fact  that  the  product  or  part  contains  a 
hollow  center  or  Interior  (as.  for  example, 
"14  Karat  Gold-Hollow  Center"  and  "14  K. 
Gold  Tubing,"  when  of  a  gold  alloy  tubing 
of  such  a  karat  fineness),  when  the  failure 
to  make  such  disclosure  has  the  capacity 
and  tendency  or  effect  of  deceiving  purchas- 
ers or  prospective  purchasers.  Such  prod- 
ucts must  not  be  marked  or  described  as 
"solid"  or  as  being  solidly  of  gold  or  of  a 
gold  alloy.  For  example,  though  the  compMJ- 
sition  of  such  a  product  is  14  karat  gold 
alloy,  it  shall  not  be  described  or  marked  as 
either  14  Kt.  Solid  Gold"  or  as  "SoUd  14 
Kt.  Gold." 
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(2)  An  industry  product  or  part 
thereof  on  which  there  has  been  af- 
fixed on  all  significant  surfaces,  by  sol- 
dering, brazing,  welding,  or  other  me- 
chanical means,  a  plating  of  gold  alloy 
of  not  less  than  10  karat  fineness 
which  is  of  substantial  thickness. '  may 
be  marked  or  described  as  "Gold 
Filled,"  "Gold  Plate,"  "Gold  Plated," 
"Gold  Overlay."  "Rolled  Gold  Plate," 
or  adequate  abbreviations  thereof, 
when  such  plating  constitutes  at  least 
y2oth  of  the  weight  of  the  metal  in  the 
entire  article,  and  when  the  term  is 
immediately  preceded  by  a  designation 
of  the  karat  fineness  of  the  plating 
which  is  of  equal  conspicuousness  as 
the  term  used  (as,  for  example.  "14 
Kt.  Gold  Pilled."  "14  Kt.  G.  P.,"  "14 
Kt.  Gold  Plated."  "14  Kt.  O.  P..  "  and 
"14  Kt.  Gold  Overlay").  When  con- 
forming to  all  such  requirements 
except  the  specified  minimum  of  y2oth 
of  the  weight  of  the  metal  in  the 
entire  article,  the  terms  "Gold  Plate." 
"Gold  Plated."  "RoUed  Gold  Plate." 
and  "Gold  Overlay"  may  be  used  when 
the  karat  fineness  designation  is  im- 
mediately preceded  by  a  fraction 
which  accurately  discloses  the  portion 
of  the  weight  of  the  metal  in  the 
entire  article  accounted  for  by  the 
plating,  and  when  such  fraction  is  of 
equal  conspicuousness  as  the  term 
used  (as.  for  example.  "Vio  12  Kt. 
RoUed  Gold  Plate,"  and  "V40  12  Kt.  R. 
G.  P."). 

(3)  An  industry  product  or  part 
thereof,  all  significant  surfaces  on 
which  there  has  been  affixed  by  an 
electrolytic  process  a  coating  or  plat- 
ing of  gold,  or  of  a  gold  alloy  of  not 
less  than  10  karat  fineness,  the  mini- 
mum thickness  throughout  of  which  is 
equivalent  to  •i/l,000,000ths  of  an  inch 
of  fine  gold,  may  be  marked  or  de- 
scribed as  "Gold  Electroplate"  or 
"Gold  Electroplated."  When  the  coat- 
ing or  plating  meets  the  minimimi  fin- 
eness, but  not  the  minimum  thickness, 
above  specified,  the  marking  or  de- 
scription may  be  "Gold  Plashed"  or 
"Gold  Washed,"  and  when  of  the 
minimum  fineness  above  specified  and 
of  a  minimum  thickness  throughout 
which  is  equivalent  to  100/ 
l,000,000ths  of  an  inch  of  fine  gold, 
the  marking  or  description  may  be 
"Heavy  Gold  Electroplate"  or  "Heavy 
Gold  Electroplated."  When  coatings  or 
platings  qualify  for  the  term  "Gold 


'As  here  used,  the  term  "substantial 
thickness"  Is  to  be  construed  as  requiring 
that  all  areas  of  the  plating  be  of  such 
thickness  as  to  assure  of  a  durable  coverage 
of  the  base  metal  to  which  it  has  been  af- 
fixed. Since  industry  products  embrace 
items  having  surfaces  and  parts  of  surfaces 
which  are  subject  to  different  degrees  of 
wear,  this  requirement  of  substantial  thick- 
ness may  not  necessitate  uniformity  of 
thickness  of  plating  for  all  items  or  for  dif- 
ferent areas  of  the  surface  or  surfaces  of  in- 
dividual items. 
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Hectroplate"  (or  "Gold  Electroplat- 
ed"), or  the  term  "Heavy  Gold  Elec- 
troplate" (or  "Heavy  Gold  Electroplat- 
ed"), and  have  been  applied  by  use  of 
a  special  kind  of  an  electrolytic  proc- 
ess, the  designation  for  which  the 
(x>ating  or  plating  is  qualified  may  be 
accompanied  by  an  identification  of 
the  process  used,  as  for  example. 
"Gold  Electroplated  (X  Process)"; 
"Heavy  Gold  Electroplated  (Y  Proc- 
ess)." 

(d)  The  requirements  of  this  section 
relating  to  markings  and  descriptions 
of  industry  products  and  parts  thereof 
are  subject  to  the  tolerances  applica- 
ble thereto  imder  the  National  Stamp- 
ing Act  (15  U.S.  Code,  sections  294.  et 
seq.)  and  to  the  exemptions  applicable 
thereto  imder  section  10  of  Commer- 
cial Standard  CS  67-38,  relating  to 
marking  articles  made  of  karat  gpld. 
and  under  section  12(a)  of  Commercial 
Standard  CS  47-34  (including  supple- 
ment thereof  effective  February  ^5. 
1939).  relating  to  marking  of  gold 
filled  and  rolled  gold  plate  articles 
other  than  watch  cases. 

(e)  The  exemption  provisions  of 
Commercial  Standard  CS  67-38.  men- 
tioned in  paragraph  (d)  of  this  section, 
are  as  follows: 

10.  Exemptions  recognized  in  the  Jewelry 
trade  and  not  to  be  considered  in  any  assay 
for  quality  include  springs,  posts,  and  sepa- 
rable backs  of  lapel  buttons,  posts  and  nuts 
for  attaching  interchangeable  ornaments, 
and  wire  pegs  or  rivets  used  for  applying 
mountings  and  other  ornaments,  which 
mountings  or  cnuunents  shall  be  of  the 
quality  marked. 

(f)  The  exemption  provisions  of 
Commercial  Standard  CS  47-34.  men- 
tioned in  paragraph  (d)  of  this  section, 
are  as  follows: 

12(a).  Exemptions  recognized  in  the  jewel- 
ry trade  and  not  to  be  considered  In  any 
assay  for  quality  include  joints,  catches, 
screws,  pin  stems,  pins  of  scarf  pins,  hat 
pins,  etc..  field  pieces  and  bezels  for  lockets, 
posts  and  separate  backs  of  lapel  buttons, 
springs,  and  metallic  parts  completely  and 
permanently  encased  in  a  nonmetalllc  cover- 
ing. Field  pieces  of  lockets  are  those  inner 
portions  used  as  frames  between  the  inside 
edges  of  the  locket  and  the  spaces  for  hold- 
ing pictures.  Bezels  are  the  separable  inner 
metal  rings  used  to  hold  the  pictures  in 
place.  [Guide  5] 

§  23.6    Misrepresentatiofi  as  to  siiTer  eon- 
tent 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  in  any  way  the  silver 
content  or  fineness  of  silver  content  of 
any  industry  product,  or  to  represent 
such  product  as  having  a  silver  con- 
tent, plating,  electroplating,  or  coat- 
ing, when  such  is  not  the  fact.* 


•The  requirements  of  this  section  relating 
to  markings  and  descriptions  of  Industry 
products  and  parts  thereof  are  subject  to 
the  tolerances  applicable  thereto  under  the 
National  Stamping  Act  (15  VS.  Code,  aeo- 
Fuotnotes  continued  on  next  pac* 
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(b)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  othen^ise  represent, 
any  Industry  product,  or  part  thereof, 
as  "silver,"  "solid  silver,"  "Sterling." 
or  "Sterling  Silver."  unless  it  is  at 
least  925/l,000ths  pure  silver. 

(c)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  otherwise  represent, 
any  Industry  product,  or  part  thereof, 
as  "coin"  or  "coin  silver.'"  unless  it  is 
at  least  900/l,000ths  pure  silver. 

(d)  It  is  an  unfair  trade  practice  to 
apply  the  term  "Sterling"  or  "coin." 
either  alone  or  in  conjunction  with 
any  other  word  or  words,  in  any 
manner  to  a  silver-plated  article  or  to 
the  plating  thereon. 

(e)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  otherwise  represent, 
any  industry  product,  or  part  thereof, 
as  being  plated  or  coated  with  silver, 
unless  all  significant  surfaces  of  the 
product  or  part  contain  a  plating  or 
coating  of  silver  which  is  of  substan- 
tial thickness. 

Non:.— See  also  §  23.8  entitled  "Additional 
requirements  relating  to  quality  marks." 
[Guide  61 

§23.7  Misuse  of  words  "platinum,"  "iri- 
dium," "palladium,"  "ruthenium," 
"rhodium,"  and  "osmium." 

It  is  an  unfair  trade  practice  to  use 
the  words  "platinum,"  "Iridium."  "pal- 
ladium," "ruthenium,"  "rhodium,"  or 
"osmium,"  or  any  abbreviations  there- 
of, as  a  marking  on,  or  as  descriptive 
of,  any  Industry  product  or  part  there- 
of, under  any  circumstance  or  condi- 
tion having  the  capacity  and  tendency 
or  effect  of  deceiving  purchasers  or 
prospective  purchasers  as  to  the  true 
composition  of  such  product  or  part. 


Footnotes  continued  from  last  page 
tlon  294.  et  seq.)  and  to  the  exemptions  ap- 
plicable thereto  under  section  8  of  Commer- 
cial Standard  CS  118-44  (Marking  of  Jewel- 
ry and  Novelties  of  Silver),  and  section  8(a) 
of  Commercial  Standard  CS  51-35  (Marking 
Articles  Made  of  Silver  in  Combination  with 
Gold). 

The  exemption  provisions  of  Commercial 
Standard  CS  118-44.  above  mentioned,  are 
as  follows: 

8.  Exemptions:  The  only  exemptions  rec- 
ognized and  not  to  be  included  in  any  assay 
for  quality  include  screws,  rivets,  springs, 
spring  pins  for  wrist  watch  straps:  posts  and 
separable  backs  of  lapel  buttons:  wire  pegs, 
posts  and  nuts  used  for  applying  mountings 
or  other  ornaments,  which  mountings  or  or- 
naments shall  be  of  the  quality  marked;  pin 
stems  of  badges,  brooches,  emblem  pins,  hat 
pins,  and  scarf  pins;  levers  for  belt  buckles; 
and  blades  and  skeletons  of  pocket  knives. 

The  exemption  provisions  of  Commercial 
Standard  CS  51-35,  above  mentioned,  are  as 
follows: 

8(a).  Unless  otherwise  required  by  the  Na- 
tional Stamping  Act,  exemptions  recognized 
k\  the  jewelry  trade  and  not  to  be  consid- 
ered in  any  assay  for  quality  include  Joints, 
catches,  screws,  pin  stems,  pins  of  scarf  pins, 
hat  pins.  etc..  posts  and  separable  backs  of 
lapel  buttons,  springs,  and  metallic  parts 
completely  and  permanently  encased  In  a 
nonmetallic  covering. 


Note.— Conmiercial  Standard  CS66-38. 
issued  by  the  National  Bureau  of  Standards 
of  the  U.S.  Department  of  Commerce, 
covers  the  nuu-king  of  articles  made  wholly 
or  in  part  of  platinum.  Markings  on  Indus- 
try products  which  are  in  compliance  with 
the  requirements  of  CS66-38  will  be  regard- 
ed as  among  those  fulfilling  the  require- 
ments relating  thereto  which  are  contained 
in  this  section. 

Note.— See  also  §  23.8  entitled  "Additional 
requirements  relating  to  quality  marks." 
[Guide  7] 

§  23.8    Additional  requirements  relating  to 
quality  marks. 

As  used  in  this  section,  the  term 
"quality  mark"  means  any  letter, 
figure,  numeral,  symbol,  sign,  word,  or 
term,  or  any  combination  thereof, 
which  has  been  stamped,  embossed.  In- 
scribed, or  otherwise  placed,  on  any  in- 
dustry product  and  which  indicates  or 
suggests  that  any  such  product  is  com- 
posed throughout  of  any  precious 
metal  or  tmy  alloy  thereof  or  has  a 
surface  or  siu-f aces  on  which  there  has 
been  plated  or  deposited  any  precious 
metal  or  alloy  thereof.  Included  are 
the  words  "gold,"  "karat,"  "carat." 
"sUver."  "sterling."  "platinum,"  "irid- 
ium," "palladium."  "rutheniiun." 
"rhodium."  or  "osmium."  or  any  ab- 
breviation thereof,  whether  used  alone 
or  in  conjunction  with  the  word 
"filled."  "plated,"  "overlay."  "electro- 
plated." or  any  abbreviation  thereof. 
Requirements  of  this  section  are  addi- 
tional to  those  provided  for  in  §§  23.5, 
23.6.  and  23.7. 

(a)  Deception  as  to  applicability  of 
marks.  (1)  It  is  an  imfair  trade  prac- 
tice to  sell,  offer  for  sale,  or  distribute 
any  Industry  product  on  which  a  qual- 
ity mark  appears  when  by  reason  of 
the  location  of  such  mark,  the  failure 
to  conjunctively  identify  the  part  or 
portion  of  the  product  to  which  same 
is  applicable  (or  part  or  portion  to 
which  same  is  inapplicable),  or  other- 
wise, such  mark  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers  as  to 
the  metallic  composition  of  the  prod- 
uct or  any  part  thereof. 

(2)  When  a  quality  mark  has  proper 
application  but  to  one  or  more  parts  of 
an  industry  product  and  not  to  an- 
other part  or  parts  thereof  which  are 
of  similar  surface  appearance,  each 
quality  mark  should  be  closely  accom- 
panied by  an  identification  of  the  part 
or  parts  to  which  the  mark  is  applica- 
ble. 

(b)  Deception  by  reason  of  difference 
in  the  size  of  letters  or  words  in  a 
marking  or  markings.  It  is  an  luifair 
trade  practice  to  sell,  offer  for  sale,  or 
distribute  any  industry  product  on 
which  there  appears  a  quality  mark  in 
which  words  or  letters  appear  In  great- 
er size  than  other  words  or  letters  of 
the  marking,  or  when  different  mark- 
ings placed  on  the  product  have  differ- 


ent applications  and  are  In  different 
sizes,  when  any  such  marking  has  the 
capacity,  tendency,  or  effect  of  deceiv- 
ing purchasers  or  prospective  purchas- 
ers of  the  product  as  to  the  metallic 
composition  of  such  product  or  any 
part  thereof.  (An  example  of  Improper 
marking  subject  to  the  inhibitions  of 
this  paragraph  would  be  the  marking 
of  a  gold  electroplated  product  with 
the  word  "electroplate"  In  small  type 
and  the  word  "gold"  In  larger  type, 
with  the  result  that  purchasers  and 
prospective  purchasers  of  the  product 
would  observe  the  word  "gold"  of  the 
marking  and  imlikely  observe  the 
word  "electroplate",) 

HoTZ.— Legibility  of  markings.  Quality 
markings  on  industry  products  should  be  of 
sufficient  size  type  as  to  be  legible  to  per- 
sons of  normal  vision,  and  be  so  placed  as 
likely  to  be  observed  by  purchasers  or  pros- 
pective purchasers  thereof.  When  such  size 
marking  cannot  be  achieved  without  injury 
to  the  appearance  of  the  article,  a  tag  or 
label  on  which  the  marking  ap(>ears  in  type 
which  is  readable  by  persons  of  normal 
vision  should  be  attached  to  the  product 
and  remain  thereon  until  consumer  pur- 
chase. 

Note.— DwcZosune  of  identity  of  manufac- 
turera,  processors,  or  distributors.  It  is  the 
consensus  of  the  members  of  this  industry 
that  all  quality  markings  on  industry  prod- 
ucts should  be  accompanied  by  the  name,  or 
other  adequate  identification,  of  the  manu- 
facturer, pr(x:essor,  or  distributor  responsi- 
ble for  such  marking.  Quality  markings  in- 
clude those  in  which  the  words  or  terms 
"gold."  "karat."  "silver."  "platinum"  (or 
platinum  related  metals),  or  their  abbrevia- 
tions, are  included,  either  separately  or  as 
suffixes,  prefixes,  or  syllables.  [Guide  8] 

§  23.9    Misuse  of  the  word  "diamond." 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  Industry  products,  it  is 
an  unfair  trade  practice  for  any  indus- 
try member  to  use  the  imqualified 
word  "diamond"  as  descriptive  of,  or 
as  an  Identification  for,  any  object  or 
product  not  meeting  the  requirements 
specified  in  the  definitions  of  diamond 
hereinabove  set  forth,  or  which, 
though  meeting  such  requirements, 
has  not  been  symmetrically  fashioned 
with  at  least  seventeen  (17)  polished 
facets. 

(b)  The  foregoing  provisions  of  this 
section  have  application  to  the  im- 
qualified use  of  the  word  "diamond." 
They  are  not  to  be  construed  as  inhib- 
iting: 

(1)  The  use  of  the  words  "rough  dia- 
mond" as  descriptive  of,  or  as  a  desig- 
nation for,  uncut  or  unfaceted  objects 
or  products  meeting  the  requirements 
specified  in  the  mentioned  definition 
of  diamond;  or 

(2)  The  use  of  the  word  "diamond" 
as  descriptive  of,  or  as  a  designation 
for,  objects  or  products  meeting  the 
requirements  of  said  definition  of  dia- 
mond but  which  have  not  been  sym- 
metrically fashioned  with  at  least  sev- 
enteen (17)  polished  facets  when  in 
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immediate  conjimctlon  with  the  word 
"diamond"  there  is  either  a  disclosure 
of  the  number  of  facets  and  shape  of 
the  diamond  or  the  name  of  a  type  of 
diamond  which  denotes  shape  and 
which  usually  has  less  than  seventeen 
I (17)  facets  (e.g.,  "rose  diamond"). 

I  Note.— Additional  requirements  relating 
to  imitation  and  sytithetic  diamond  repre- 
sentations and  misuse  of  words  "reproduc- 
tion." "replica,"  "gem,"  "real."  "genuine," 
"natural,"  etc.,  are  set  forth  in  SS  23.19. 
23.20  and  23.21.  [Guide  91 

§  23.10    Misuse  of  word  "perfect,"  etc. 

(a)  It  Is  an  unfair  trade  practice  to 
use  the  word  "perfect."  or  any  other 
word,  expression,  or  representation  of 
similar  import^  as  descriptive  of  any 
diamond  which  discloses  flaws,  cracks, 
carbon  spots,  clouds,  or  other  blem- 
ishes or  imperfections  of  any  sort 
when  examined  In  normal  daylight,  or 
its  equivalent,  by  a  trained  eye  under  a 
ten-power,  corrected  diamond  eye 
,  loupe  or  other  equal  magnifier. 

Note.— The  use.  with  respect  to  a  stone 
which  is  not  perfect,  of  any  phrase  (such  as 
"commercially  perfect")  containing  the 
word  "perfect"  or  "perfectly"  is  regarded  as 
misleading  and  in  violation  of  this  section. 

Paragraph  (a)  of  this  section  shall  not  be 
construed  as  approving  the  use  of  the  word 
"perfect."  or  any  word  or  representation  of 
l^e  import,  as  descriptive  of  any  diamond 
that  is  of  inferior  color  or  make. 

Nothing  in  this  section  is  to  be  construed 
as  inhibiting  the  use  of  the  word  "flawless" 
as  descriptive  of  a  diamond  which  meets  the 
requirements  for  "perfect"  set  forth  In  para- 
graph (a)  of  this  section. 

j  (b)  It  is  an  unfair  trade  practive.  in 
connection  \iith  the  offering  of  any 
ring  or  rings  or  other  articles  of  jewel- 
ry having  a  perfect  center  stone  or 
stones,  and  side  or  supplementary 
stones  which  are  not  of  such  quality, 
to  use  the  word  "perfect"  without 
clearly  disclosing  that  such  description 
applies  only  to  the  center  stone  or 
center  stones.  [Guide  10] 

§  23.11     Misuse  of  term  "blue  white." 

I  It  is  an  unfair  trade  practice  to  use 
the  term  "blue  white,"  or  any  other 
term,  expression,  or  representation  of 
similar  import,  as  descriptive  of  any 
diamond  which  under  normal,  north 
daylight  or  its  equivalent,  shows  anV 
(»lor  or  any  trace  of  any  color  other 
than  blue  or  bluish. 

Note.— For  additional  requirements  ^- 
specting  artificially  colored  diamonds,  see 
the  note  immediately  following  §23.18 
[Guide  11] 


Misuse  of  the  term  "properly  cut," 


§23.12 
I        etc. 

It  Is  an  unfair  trade  practice  to  vise 
the  terms,  "properly  cut,"  "proper 
cut,"  "modem  cut."  "well  made."  or 
expressions  of  slmiliar  import,  to  de- 
scribe any  diamond  that  is  lopsided,  or 
so  thick  or  so  thin  in  depth  as  materi- 
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ally  to  detract  from  the  brilliance  of 
the  stone. 

Note.— This  section  prohibits  the  com- 
monly called  "fisheye"  or  "old  mine"  stone 
fix>m  being  offered  as  "properly  cut." 
"modem  cut."  etc.  [Guide  12] 

§23.13    Misuse    of   the    words    "brilliant" 
and  "full  cut" 

It  is  an  imfair  trade  practice  to  use 
the  unqualified  expressions  'brll- 
Uant,"  "brilliant  cut,"  or  "fuU  cut"  to 
describe,  identify,  or  refer  to  any  dia- 
mond except  a  round  diamond  which 
has  at  least  thirty-two  facets  plus  the 
table  above  the  girdle  and  at  least 
twenty-four  facets  below. 

Note.— Such  terms  should  not  be  applied 
to  single  or  rose<ut  diamonds,  either  with 
or  without  qualification.  They  may  be  ap- 
plied to  emerald-  (rectangular)  cut,  pear- 
shaped,  heart-shaped,  oval-shaped,  and  mar- 
quise- (pointed  oval)  cut  diamonds  meeting 
the  above-stated  facet  requirements  when, 
in  immediate  conjunction  with  the  term 
used,  disclo&ure  is  made  of  the  fact  that  the 
diamond  is  of  such  form.  [Guide  13] 

§23.14    Misuse  of  term  "dean,"  etc 

It  Is  an  unfair  trade  practice  to  use 
the  term  "clean,"  "eye  clean,"  "com- 
mercially clean,"  "commercially 
white,"  or  any  other  term,  expression, 
or  representation  of  similar  import,  in 
advertising,  laliellng,  representing,  or 
describing  any  diamond,  when  such 
terms  are  used  for  the  purpose,  or 
with  the  capacity  and  tendency  or 
effect,  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public.  [Guide  14] 

§  23.15    Misuse  of  the  word  "pearL" 

(a)  It  is  an  unfair  trade  practice  to 
use  the  unqualified  word  "pearl."  or 
any  other  word  or  phrase  of  like 
meaning  or  connotation,  to  descrit>e. 
identify,  or  refer  to  any  object  or 
product  which  is  not  in  fact  a  pearl  as 
defined  hereinabove. 

(b)  It  is  sm  unfair  trade  practice  to 
use  the  word  "pearl"  to  describe,  iden- 
tify, or  refer  to  a  cultured  pearl  unless 
it  is  immediately  preceded,  with  equal 
conspicuity.  by  the  word  "cultured"  or 
"cultivated,"  or  by  some  other  word  or 
phrase  of  like  meaning  and  coruiota- 
tion,  so  as  to  Indicate  definitely  and 
clearly  that  the  product  is  not  a  pearL 

(c)  It  Is  an  unfair  trade  practice  to 
use  the  word  "pearl"  to  describe,  iden- 
tify, or  refer  to  an  imitation  pearl 
unless  it  is  immediately  preceded,  with 
equal  conspicuity.  by  the  word  "Imita- 
tion" or  "simulated."  or  by  some  other 
word  or  phrase  of  like  meaning  and 
connotation,  so  as  to  indicate  definite- 
ly and  clearly  that  the  product  is  not  a 
pearL 

Note.— The  placing  of  an  asterisk  next  to 
the  word  "pearl,"  which  asterisk  makes  ref- 
erence to  a  footnote  explanation  of  the  fact 
that  the  prcxluct  ia  an  imitation  or  cultured 
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pearl,  is  not  regarded  as  compliance  «ith 
the  requirements  of  this  section.  [Guide  15] 

§23.16  Misuse  of  terms  "cultured  pearl." 
"cultivated  pearl."  "seed  pearl."  "Ori- 
ental pearl."  "Oriental."  "natura."  and 
"kultured." 

(a)  It  is  an  unfair  trade  practice  to 
use  the  term  "cultured  pearl, '  'culti- 
vated pearl,"  or  any  other  word.  term, 
or  phrase  of  like  meaning  or  connota- 
tion, to  describe,  identify,  or  refer  to 
any  imitation  pearl. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  term  "seed  pearl."  or  any 
word,  term,  or  phrase  of  like  meaning 
or  connotation,  to  descrilje,  identify. 
or  refer  to  any  cultured  pearl  or  imita- 
tion pearl. 

(c)  It  is  an  unfair  trade  practice  to 
use  the  term  "Oriental  pearl."  or  any 
word,  term,  or  phrase  of  like  meaning 
or  connotation,  to  describe,  identify. 
or  refer  to  any  product  of  the  industry 
other  than  a  pearl  taken  from  a  salt 
water  mollusk  and  of  the  distinctive 
appearance  and  type  of  pearls  ob- 
tained from  mollusl^  inhabitating  the 
Persian  Gulf  and  recognized  in  the 
jewelry  trade  as  Oriental  pearls. 

(d)  It  is  an  unfair  trade  practice  to 
use  the  word  "Oriental"  to  describe, 
identify,  or  refer  to  any  cultured  or 
imitation  pearl. 

(e)  It  Is  an  unfair  trade  practice  to 
use  the  word  "natura,"  or  any  word, 
term,  or  phrase  of  like  meaning  or 
connotation,  to  describe,  identify,  or 
refer  to  a  cultured  or  imitation  pearl. 

(f)  It  is  an  unfair  trade  practice  to 
use  the  word  "kultured,"  or  any  word, 
term,  or  phrase  of  like  meaning  or 
connotation,  to  describe,  identify,  or 
refer  to  an  imitation  pearl.  _[Guide  16] 

§  23.17  Misrepresentation  as  to  cultured 
pearli. 

It  Is  an  unfair  trade  practice,  in  con- 
nection with  the  distribution,  sale,  or 
offering  for  sale  of  Industry  products, 
to  make,  publish,  or  disseminate,  or 
cause  to  be  made,  published,  or  dis-* 
seminated.  any  false,  misleading,  or 
deceptive  statement,  representation, 
or  illustration  concerning  the  matter 
in  which  cultured  pearls  are  produced, 
the  size  of  the  nucleus  artificriaJiy  in- 
serted in  the  oyster  and  included  in 
cultured  pearls,  the  length  of  time 
that  such  products  remained  in  the 
oyster,  the  thickness  of  the  nacre  coat- 
ing, the  value  and  quality  of  cultured 
pearls  as  compared  with  the  value  and 
quality  of  i>earls  and  Imitation  pearls 
or  concerning  any  other  material 
matter  relating  to  the  formation, 
structure,  properties,  characteristics, 
and  qualities  of  cultured  pearls. 

Note.— Additional  requiremoits  reiatinc 
to  misuse  of  the  words  "real."  "genuine." 
"natural."  "reproduction."  "replica."  "syn- 
thetic." "gems,"  etc.,  are  set  forth  In  {{  23.20 
and  23.21  [Guide  171 
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the  manufacture,  sale  or  distribution     show  that  it  Is  not  leather,  as.  for  ex-     or  hide  of  an  animal  or  that  material 
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$23.18    Deception  as  to  precious  and  semi- 
precious stones. 

It  is  an  unfair  trade  practice,  in  con- 
nection with  the  offering  for  sale,  sale, 
or  distribution  of  precious  or  semi-pre- 
cious gem  stones,  to  use  or  cause  or 
promote  the  use  of  any  trade  promo- 
tional literature,  advertising  matter, 
mark,  brand,  label,  trade  name,  pic- 
ture, design  or  device,  or  other  type  of 
oral  or  written  representation,  howev- 
er, disseminated  or  published,  which 
has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  in  any 
other  material  respect. 

Note.— One  of  the  practices  to  be  consid- 
ered as  inhibited  by  this  section  Is  as  fol- 
lows: The  sale,  or  offering  for  sale,  of  any 
diamond  or  other  natural  precious  or  semi- 
precious stone  which  has  been  artificially 
colored  or  tinted  by  coating,  irradiating,  or 
heating,  or  by  use  of  nuclear  bombardment, 
or  by  any  other  means,  without  disclosure 
of  the  fact  that  such  natursd  stone  is  col- 
ored, and  disclose  that  such  artificial  color- 
ing or  tinting  is  not  permanent  if  such  is  the 
fact.  [Guide  18] 

§23.19  Misuse  of  words  "rtiby."  "sap- 
phire." "emerald,"  "topaz,"  "stone," 
"birthstone,"  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use  the  unqualified  words  "ruby," 
"sapphire,"  "emerald,"  "topaz,"  or  the 
name  of  any  other  precious  or  semi- 
precious stone,  as  descriptive  of  any 
product  which  is  not  in  fact  a  natural 
stone  of  the  type  described. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  words  "ruby,"  "sapphire," 
"emerald,"  "stone,"  "birthstone,"  or 
the  name  of  any  other  precious  or 
semi-precious  stone,  as  descriptive  of  a 
synthetic  stone  or  an  imitation  or  sim- 
ulated stone  unless  such  word  or  name 
is  immediately  preceded,  with  equal 
conspicuity,  by  the  word  "synthetic," 
or  by  the  word  "Imitation"  or  "simu- 
lated," whichever  is  applicable,  or  by 
some  other  word  or  phrase  of  like 
meaning,  so  as  clearty  to  disclose  the 
nature  of  such  product  and  the  fact 
that  it  is  not  a  natural  stone. 

Note.— The  placing  of  an  asterisk  next  to 
the  word  "stone"  or  "birthstone."  or  the 
name  of  any  natural  stone  referring  to  a 
footnote  explanation  that  the  product  is  a 
synthetic  or  imitation  is  not  to  be  regarded 
as  compliance  with  the  requirements  of  this 
section.  [Guide  19] 

§  23.20    Misuse  of  words  "real,"  "genuine," 
"natural."  etc. 

It  Is  an  unfair  trade  practice  to  use 
the  words  ."real,"  "genuine,"  "natu- 
ral," or  similar  terms,  as  descriptive  of 
any  article  or  articles  which  are  manu- 
factured or  produced  synthetically  or 
artificially,  or  artificially  cultured  or 
cultivated,  with  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiv- 
ing purchasers,  prospective  purchas- 
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ers.  or  the  consuming  public.  [Guide 
20] 

S  23.21     Misuse  of  words  "fern."  "reprodne- 
tion,"  "replica,"  "synthetic."  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use  the  word  "gem"  or  similar  terms  to 
describe,  identify,  or  refer  to  a  pearl, 
cultured  pearl,  diamond,  ruby,  sap- 
phire, emerald,  topaz,  or  other  product 
of  the  industry,  which  does  not  pos- 
sess the  beauty,  symmetry,  rarity,  and 
value  necessary  for  qualification  as  a 
gem. 

(b)  It  Is  an  unfair  trade  practice  to 
use  the  word  "gem"  as  descriptive  of 
any  synthetic  industry  product  unless 
the  product  meets  the  requirements  of 
paragraph  (a)  of  this  section  and 
unless  such  word  is  Immediately  ac- 
companied, with  equal  conspicuity,  by 
the  word  "synthetic,"  or  by .  some 
other  word  or  phrase  of  like  meaning, 
so  as  clearly  to  disclose  the  fact  that  it 
is  not  a  natural  gem. 

Note.— Use  of  the  word  "gem"  with  re- 
spect to  cultured  pearls  and  synthetic 
stones  should  be  avoided  since  few  cultured 
pearls  or  sjiithetic  stones  possess  the  neces- 
sary qualifications  to  properly  be  termed 
"gems."  Imitation  pearls.  Imitation  dia- 
monds, and  other  imitation  stones  cannot  be 
described  as  "gems"  under  any  circum- 
stances. Not  all  diamonds  or  natural  stones, 
including  those  classified  as  precious  stones, 
possess  the  necessary  qualifications  to  prop- 
erly be  termed  "gems." 

(c)  It  is  an  unfair  trade  practice  to 
use  the  words  "reproduction,"  "repli- 
ca." or  similar  terms,  to  describe,  iden- 
tify, or  refer  to  a  cultured  or  imitation 
pearl,  or  to  any  Imitation  of  precious 
or  semi-precious  stones. 

(d)  It  is  an  unfair  trade  practice  to 
use  the  word  "synthetic"  as  descrip- 
tive of  cultured  or  imitation  pearls,  or 
to  use  the  word  "synthetic"  with  the 
name  of  any  natural  stone  as  descrip- 
tive of  any  Industry  product,  unless 
such  Industry  product  has  essentially 
the  same  optical,  physical,  and  chemi- 
cal properties  as  the  stone  named. 
[Guide  21] 

Appendix— Listing  and  Oossificatiefi  of  OwidM 
for  Cenvanimt  R«fm«nc«  by  Industry  Mcni- 


Category  I.  Guides  in  this  part  having  ap- 
plication to  all  industry  products  regardless 
of  their  composition: 

Sec. 

23.1  Deception  (general). 

23.2  Misleading  illustrations. 

23.3  Misrepresentation  as  to  origin  and  dis- 
closure of  foreign  origin. 

23.4  Misuse  of  terms  "hand-made."  "hand- 
polished."  etc. 

Category  II.  Guides  In  this  part  having  ap- 
plication to  industry  products  composed  in 
whole  or  In  part  of  a  precious  metal  or 
metals: 

23.5  MisrepresenUtion  as  to  gold  content. 

23.6  Misrepresentation  as  to  sUver  content. 


23.7  Misuse  of  words  "platinum."  "Iridium." 
"palladium."  "ruthenium."  "rhodium." 
and  "osmium." 

23.8  Additional  requirements  relating  to 
quality  marks. 

Category  III.  Guides  in  this  part  having 
application  to  industry  products  containing 
diamonds  or  imitations  thereof: 

23.9  Misuse  of  the  word  "diamond." 

23.10  Misuse  of  word  "perfect."  etc. 

23.11  Misuse  of  term  "blue  white." 

23.12  Misuse  of  the  term  "properly  cut,"  etc. 

23.13  Misuse  of  the  words  "brilliant"  and 
"full  cut." 

23.14  Misuse  of  the  term  "clean,"  etc. 

Note.— These  guides  also  have  application 
to  diamonds  which  are  sold  in  the  loose  and 
unset  state. 

Category  IV.  Guides  in  this  part  having 
application  to  industry  products  containing 
pearls,  cultured  pearls,  or  Imitations  there- 
of: 

23.15  Misuse  of  the  word  "pearl." 

23.16  Misuse  of  terms  "cultured  pearl,"  "cul- 
tivated pearl."  "seed  pearl."  "Oriental 
pearl,"  "Oriental."  "natura,"  and  "kul- 
tured." 

23.17  Misrepresentation  as  to  cultured 
pearls. 

Note.— These  guides  also  have  application 
to  pearls,  cultured  pearls,  and  imitation 
pearls  sold  in  the  loose  (unstrung  and 
unset)  state. 

Category  V.  Guides  In  this  part  having  ap- 
plication to  industry  products  containing 
rubies,  sapphires,  and  emeralds  and  other 
precious  or  semi-precious  stones,  and  syn- 
thetic and  imitation  stones: 

Sec. 

23.18  Deception  as  to  precious  and  semi-pre- 
cious stones. 

23.19  Misuse  of  words  "ruby,"  "sapphire," 
"emerald."  "topaz."  "stone,"  "birth- 
stone." etc. 

23.20  Misuse  of  words  "real,"  "genuine." 
"natural."  etc. 

23.21  Misuse  of  words  "gem."  "reproduc- 
tion," "replica."  "synthetic."  etc. 

Note.— Industry  products  covered  by  the 
guides  in  Categories  II  through  V  are  also 
subject  to  the  guides  in  Category  I. 


PART  24— GUIDES  FOR  THE  LUG- 
GAGE AND  RELATED  PRODUCTS 
INDUSTRY 

Sec. 

24.0  Definitions. 

24.1  Deception  (general). 

24.2  Deception  as  to  composition. 

24.3  Deceptive  practices  as  to  aniline 
finish,  graining,  embossing  and  process- 
ing. 

24.4  Deception  as  to  hardware,  frame  or 
box. 

24.5  Misuse  of  the  terms  "waterproof." 
"dustproof."  "warpproof."  "scuffproof" 
and  "scratchproof." 

AtrrHORiTY:  Sees.  6,  5.  38  SUt  721.  719,  15 
U.S.C.  46.  45. 

S  24.0    Definitions. 

Industry  member.  Any  person,  firm, 
corporation  or  organization  engaged  in 


the  manufacture,  sale  or  distribution 
of  any  Industry  products  as  defined 
below. 

Industry  products.  Industry  prod- 
ucts cdnsist  of  all  kinds  and  type  of 
trunks,  suitcases,  traveling  bags, 
sample  cases,  instrument  cases,  brief 
cases,  ring  binders,  billfolds,  wallets, 
key  cases,  coin .  purses,  card  cases, 
french  purses,  dressing  cases,  stud 
boxes,  tie  cases,  jewel  boxes,  travel 
kits,  gadget  bags,  camera  bags,  and 
similar  articles,  of  any  composition. 
Ladies'  handbags  are  not  included. 

§  24.1    Deception  (general). 

It  is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  Industry 
products  by  any  method,  or  under  any 
circumstance  or  condition  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas- 
ing or  consuming  public  with  respect 
to  the  kind,  grade,  quality,  quantity, 
material  content,  thickness,  finish, 
serviceability,  durability,  price,  origin, 
size,  weight,  ease  of  cleaning,  construc- 
tion, manufacture,  processing,  or  dis- 
tribution of  any  prctduct  of  the  indus- 
try or  part  thereof,  or  in  any  other 
material  respect.  [Guide  1] 

1 24.2    Deception  as  to  composition. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  to  misrepre- 
sent the  composition  of  any  Industry 
product  or  part  thereof,  or  to  fail  to 
disclose,  in  the  manner  hereinafter  set 

1  forth  (see  paragraph  (b)(9)  of  this  sec- 
I  tion),  material  facts  concerning  the 
composition  of  an  Industry  product 
when  the  failure  to  do  so  has  the  ca- 
pacity and  tendency  or  effect  of  de- 
ceiving purchasers  or  prospective  pur- 
chasers. 

(b)  The  foregoing  provisions  of  this 
section  are  to  be  construed  as,  but  not 

I  limited  to: 

(1)  Split  leather.  Requiring  disclo- 
sure ■  of  the  fact  that  an  industry 
product,  or  part  thereof,  is  made  of 
split  leathei^  if  the  split  leather  is  visi- 
ble or  If  any  representation  Is  made  as 
to  the  composition  thereof.  For  exam- 
ple, a  disclosure  such  as, 

I  SpUt  Cowhide 

'  Note.- For  purposes  of  this  part  leather 
from  portions  of  hides  or  skins  which  have 
been  split  into  two  or  more  thicknesses, 
other  than  the  grain  or  hair  side,  shall  be 
considered  split  leather. 

'  (2)  Imitation  or  simulated  leather. 
Requiring  that  when  an  industry  prod- 
uct or  part  thereof  is  made  of  non- 
leather  material  which  has  the  ap- 
pearance of  leather,  disclosure '  be 
made  either  of  the  fact  that  the  mate- 
rial is  not  leather,  or  of  the  general 
nature  of  the  material  as  will  clearly 


FEDERAL  REGISTER,  VOL  44,  NO.  40-TUESOAY,  FEBRUARY  27,  1979 


UMI 


'See  subparagraph  (9)  of  this  paragraph. 


RULES  AND  REGULATIONS 

show  that  it  is  not  leather,  as,  for  ex- 
ample: 

Not  leather 
Imitation  leather 
Simulated  leather 

Vinyl 

Vinyl  coated  fabric 

Plastic 

CSy  -Embossed  or  processed  leather. 
Requiring  disclosure  '  of  the  kind  and 
type  of  leather  which  an  industry 
product  or  part  thereof  is  made  when 
such  leather  has  been  embossed,  dyed, 
or  otherwise  processed,  so  as  to  simu- 
late the  appearance  of  a  different  kind 
or  type  of  leather,  as,  for  example: 

(1)  An  Industry  product  made  wholly 
of  top  grain  cowhide  which  has  l)een 
processed  so  as  to  imitate  pigskin  may 
be  represented  as  being  made  of: 

Top  Grain  Cowhide 

(ii)  Any  additional  representation  M 
may  be  made  concerning  the  simulat* 
ed  appearance  of  an  industry  product 
composed  of  leather  shall  be  immedi- 
ately accompanied  by  the  required  dis- 
closure of  the  kind  and  type  of  leather 
in  the  product,  as,  for  example: 

Top  Grain  Cowhide 
Simulated  Pigskin  Grain 

(4)  Backing  material  Requiring  dis- 
closure '  that  any  material  in  an  indus- 
try product  is  backed  with  another 
kind  of  material  when  the  backing  is 
not  apparent  to  purchasers  or  prospec- 
tive purchasers  upon  casual  inspection 
of  the  product,  or  when  representa- 
tions are  made  which,  in  the  absence 
of  such  disclosure,  would  be  deceptive 
as  to  the  composition  of  the  product. 
For  example,  disclosures  such  as. 

Top  Grain  Cowhide  Backed  With  Spilt 
Cowhide;  or 

Split  Cowhide  Backed  With  Simulated 
Leather,  or 

Vinyl  Backed  With  Other  MaterlaL 

If  the  different  backing  material  used 
is  visible  and  is  split  leather,  non- 
leather  material  which  has  the  ap- 
pearance of  leather,  or  leather  proc- 
essed so  as  to  simulate  a  different  kind 
of  leather,  disclosure  as  is  required  by 
subparagraphs  (1),  (2)  or  (3)  of  this 
paragraph,  whichever  is  applicable, 
must  also  be  made. 

(5)  Fictitious  animal  designations. 
Prohibiting  any  representation  or  im- 
plication that  an  industry  product  is 
made  in  whole  or  in  part  from  the  skin 
or  hide  of  an  animal  which  in  fact  is 
nonexistent. 

(6)  Misuse  of  trade  names,  etc.  Pro- 
hibiting the  use  of  any  trade  name, 
coined  name,  trade-mark,  or  other 
word  or  term,  or  any  depiction  or 
device,  which  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers  into 
believing  that  an  industry  product  is 
made  in  whole  or  in  part  from  the  skin 
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or  hide  of  an  animal  or  that  material 
in  an  industry  product  is  leather,  top 
grain  leather,  split  leather,  plastic, 
fiber-glass,  nylon  or  other  material, 
when  such  is  not  the  case.  This  prohi- 
bition shall  include,  among  other  prac- 
tices, the  use  of  a  stamping,  tag.  lat>el. 
card,  or  other  device  in  the  shape  of  a 
tanned  hide  or  skin  or  in  the  shape  of 
a  silhouette  of  an  animal  in  cormec- 
tion  with  any  industry  product  having 
the  appearance  of  leather  but  which  is 
not  made  wholly  or  In  substantial  part 
from  the  skin  or  hide  of  an  animal. 

(7)  Misrepresentation  that  product  is 
wholly  of  a  particular  composition. 
Prohibiting  any  representation  or  im- 
plication that  an  industry  prcxJuct  is 
made  wholly  of  a  particular  composi- 
tion when  such  is  not  the  case.  A  rep- 
resentation as  to  the  composition  of  a 
particular  part  of  a  product  must 
clearly  Indicate  the  part  to  which  the 
representation  Is  properly  applicable. 

(i)  Where  a  product  is  made  princi- 
pally of  top  grain  leather  or  of  split 
leather  with  the  exception  of  certain 
non-leather  parts  thereof  which  have 
the  appearance  of  leather,  the  product 
may  be  described  as  made  of  top  grain 
leather  or  split  leather,  as  the  case 
may  be,  except  for  such  designated 
non-leather  parts  when  accompanied 
by  disclosure  G21  either  of  the  fact 
that  the  designated  parts  are  not 
leather  or  of  the  general  nature  of 
such  parts  as  will  clearly  show  that 
they  are  not  leather.  For  example:  A 
brief  case  made  of  top  grain  cowhide 
except  for  frame  covering,  gussets  and 
partitions  which  are  made  of  plastic 
but  have  the  appearance  of  leather 
may  be  described  i 


Top  Grain  Cowhide  With  Plastic  Frame 
Covering,  Gussets  and  Partitions:  or 

Top  Grain  Cowhide  With  Gussets. 
Frame  Covering  and  Partitions  Made  of 
Non-leather  MaterlaL 

A  zipper  binder  made  throughout, 
except  for  hardware,  of  vinyl  backed 
with  split  cowhide  may  be  described 
as— 

Vinyl  Backed  With  SpUt  Cowhide 

(See  also  disclosure  requirements  con- 
cerning use  of  backiiig  material  set 
forth  in  subparagraph  (4)  of  this  para- 
graph.) A  billfold  made  of  top  grain 
cowhide  except  for  partitions  and  stay 
which  are  made  of  plastic  coated 
fabric  but  have  the  appearance  of 
leather  may  be  described  i 


Top  Grain  Cowhide  With  Partitions  and 
Stay  Made  of  Non-leather  Material;  or 

Top  Grain  Cowhide  With  Partitions  and 
Stay  Made  of  Plastic  Coated  Fabric. 

(ii)  Where  a  product  is  made  princi- 
pally of  top  grain  leather  and  the  only 
other  parts  thereof  which  have  the  ap- 
peamnce  of  leather  are  made  of  split 
leather,  the  product  may  be  described 
as  made  of  top  grain  leather  except 
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for  the  designated  parts  made  of  split 
leather  when  accompanied  by  disclo- 
sure ■  that  such  parts  are  made  of  split 
leather.  For  example:  A  brief  case 
made  of  top  grain  cowhide  except  for 
frame  covering,  gussets  and  partitions 
which  are  made  of  split  cowhide  may 
be  described  as- 
Top  Grain  Cowhide  With  Split  Cowhide 
Frame  Covering,  Gussets  and  Partitions. 

(8)  Ground,  pulverized  or  shredded 
leather.  Prohibiting  any  representa- 
tion directly  or  by  implication  that  a 
material  in  an  industry  product  is 
leather,  if  such  material  contains 
ground,  pulverized  or  shredded  leather 
and  thus  is  not  wholly  the  hide  of  an 
animal.  This  provision  shall  not  be 
construed  as  preventing  an  accurate 
representation  as  to  the  ground,  pul- 
verized or  shredded  leather  content  of 
the  material.  However,  if  the  material 
has  the  appearance  of  being  leather  it 
must  be  accompanied  by  disclosure  '  as 
is  required  by  subparagraph  (2)  of  this 
paragraph.  For  example:  A  brief  case 
made  of  a  composition  material  con- 
sisting of  shredded  leather  fibers  held 
together  with  a  rubber  adhesive  and 
coated  with  vinyl  may  be  described 
as— 

Comt>osition  Material  Containing  Shredded 
Leather  Fibers,  Rubber  Adhesive  and 
Vinyl  Coating 

(9)  Form  of  required  disclosures 
under  this  sectioiu  All  disclosures  re- 
quired by  provisions  of  this  section 
shall  appear  in  the  form  of  a  stamping 
on  the  product,  or  on  a  tag,  label,  or 
card  attached  thereto,  and  be  affixed 
with  such  degree  of  permanence  as  to 
remain  on  or  attached  to  the  product 
imtil  it  is  received  by  the  consumer 
purchaser.  All  disclosures  so  required 
on  Industry  products  shall  also  appear 
in  all  advertising  of  such  products  irre- 
spective of  the  media  used  whenever 
statements,  representations  or  depic- 
tions appear  in  such  advertising  which 
in  the  absence  of  such  disclosures 
serve  to  create  a  false  impression  that 
the  products,  or  parts  thereof,  are  of  a 
certain  kind  of  composition.  The  dis- 
closures affixed  to  products  and  made 
in  advertising  must  be  of  such  con- 
spicuousness  and  clarity  as  to  be  noted 
by  purchasers  and  prospective  pur- 
chasers casually  inspecting  the  prod- 
ucts or  casually  reading,  or  listening 
to.  such  advertising.  A  disclosure  re- 
quired in  connection  with  any  repre- 
sentation must  be  in  close  conjunction 
therewith.  [Guide  2] 


'See  subparagraph  (9)  of  this  paragraph. 


}24.3    Deceptive    practices    as    to    aniline 
finish,  graining,  embossing  and  proc- 
essing. 
In  the  sale,  offering  for  sale  or  dis- 
tribution of  industry  products,  it  is  an 
imfair  trade  practice  to  represent,  di- 
rectly or  by  implication: 

(a)  That  any  such  product  is  colored, 
finished,  or  dyed  with  aniline  dye 
when  such  is  not  true  in  fact;  or 

(b)  That  any  such  product  or  any 
part  thereof  Is  dyed,  embossed, 
grained,  processed,  finished  or  stitched 
in  a  certain  manner  when  such  is  not 
true  In  fact.  [Guide  3] 

§  24.4  Deception  as  to  hardware,  frame  or 
box. 

In  the  sale,  offering  for  sale  or  dis- 
tribution of  industry  products,  it  is  an 
unfair  trade  practice  to  represent,  di- 
rectly or  by  implication: 

(a)  That  the  hardware  or  any  Item 
thereof  contained  in  an  Industry  prod- 
uct is  brass,  solid  brass,  or  some  other 
designated  material  when  such  Is  not 
true  in  fact  or  when  such  hardware  Is 
only  plated  or  coated  with  the  materi- 
al designated  and  the  remaining  metal 
therein  Is  of  a  different  kind;  or 

(b)  That  the  box  or  frame  of  an  In- 
dustry product  is  made  in  whole  or  in 
part  of  a  certain  kind  of  material 
when  such  is  not  true  in  fact.  [Guide 
4] 

§24.5  Misuse  of  the  terms  "waterproof," 
"dustproof,"  "warpproof,"  "scufTproof 
and  "scratchproof." 

It  is  an  unfair  trade  practice  to: 

(a)  Use  the  term  "Waterproof"  as 
descriptive  of  an  industry  product  or 
the  material  of  which  an  industry 
product  is  made  unless  such  product 
or  material,  whichever  is  so  designated 
Is  Impermeable  to  water  and  moisture. 

(b)  Use  the  term  "Dustproof"  as  de- 
scriptive of  an  industry  product  unless 
such  product  Is  so  constructed  that 
when  it  Is  closed  dust  cannot  enter  the 
product. 

(c)  Use  the  term  "Warpproof"  as  de- 
scriptive of  an  industry  product  or 
part  thereof  unless  the  product  or 
part  so  designated  is  such  that  it 
cannot  warp. 

(d)  Use  the  term:  "Scuffproof"  or 
"Scratchproof"  as  descriptive  of  an  In- 
dustry product  unless  the  outside  sur- 
face of  the  product  is  immune  to 
scratches  or  scuff  marks.  [Guide  5] 

Promulgated  by  the  Federal  Trade 
Commission. 

Effective   February  27,1979. 

Carol  M.  Thoiias, 
Secretary. 
[FR  Doc.  79-5798  PUed  2-26-79;  8:45  am] 
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ALASKA  NATIONAL  MONUMENTS 

Interior/FV^S  solicits  public  views  on  general  management, 
and  subject  matter  and  scope  of  regulations  to  be  devised; 
comments  by  3-30-79  (2  documents) 11247 

READY  RESERVE  PERSONNEL 

DOD/Secy  establishes  screenir>g  policies  and  procedures; 
eHective  1 1  -28-78 1 1215 

CIVILIAN/MILITARY  SERVICE  REVIEW 
BOARD 

DOD/Secy  establishes  operational  policies  and  (Kocedures; 
eHective  1-24-79 11221 

POPULATION  SURVIVAL 
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medical  services  in  emergencies;  comments  by  4-30-79 11241 
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ments b-,  3-30-79 11245 
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issue) 11356,  11360 
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Treasury/Customs  rssues  final  countervailing  duty  determina- 
tion; eHective  2-28-79 11214 

CERTAIN  PETROLEUM  COKE  EXPORTS 

Commerce/ITA  solicits  public  views  on  removal  of  validated 
licensing  requirements;  comments  by  3-26-79 11239 


ANTIDUMPING 

Treasury/Secy  terminates  investigation  of  carbon  steel  plate 
from  the  United  Kingdom  and  discontinues  investigation  of 
viscose  rayon  staple  fiber  from  Sweden;  effective  2-28-79  (2 
documents) 11285,  11286 

MEETINGS— 

Commerce/ITA:    Computer   Systems   Technical    Advisory 
Committee  and  Hardware  Subcommittee,  3-15-79  (2 

documents) jf. 11265,  11266 

Computer  Systems  Technical  Advisory  Committee,  Li- 
censing Procedures  Sutxximmittee,  3-14-79 11266 

Management-Labor      Textile      Advisory      Committee, 

3-21  -79 1 1267 

Secy:  Comnrterce  Technical  Advisory  Board,  3-22  and 

3-23-79 1 1268 

DOD/Secy:  Wage  Committee.  4-3. 4-10.  4-17  arxl  4-24-79    1 1268 
Advisory  Group  on  Electron  Devices.  3-15  and  3-16-79  .  11268 
EPA:  Proposed  policy  statement  on  alternative  emission 

reduction  approach.  3-15-79  11269 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

3-15-79 11271 

HEW/CDC:  Secretary's  Council  on  Influenza,  3-6-79. 11294 

OE:  National  Advisory  CourKil  on  Bilin^ial  Education, 

3-16  and  3-17-79 11272 

HCFA:  National  Professional  Standards  Review  Council, 

3-26  and  3-27-79 11271 

National  Institute  of  Education:  Panel  for  the  Review  of 
Laboratory  and  Center  Operations,  3- 1 7  and  3- 1 8-79    1 1 272 
Interiof/BLM:  Idaho  Falls  District  Grazing  Advisory  Board. 

4-25-79 1 1275 

NPS:  Cuyahoga  Valley  National  Recreation  Area  Advisory 
Commission.  3-22-79 ~  11276 
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NRC:  Advisory  Committee  on  Reactor  Safeguards,  full  com- 
mittee, various  subcommittees  and  working  groups, 

February.  March.  April,  and  May  (2  documents) 11279, 

11280 

Alternative  sites  for  nuclear  generating  stations,  3-14 
through  3-16-79 11236 

Study  of  nuclear  power  plant  construction  during  adjudica- 
tion, 3-2  and  3-23-79 11283 

NSF;  Advisory  Committee  for  Behavioral  and  Neural  Sci- 
ences, Executive  Committee.  3-23-79 11278 

Advisory  Committee  for  Engineering,  Sutx:ommittee  on 
Engineering  Chemistry  and  Energetics.  3-19  and 
3-20-79 11277 

Advisory  Committee  for  Ocean  Sciences,  Subcommittee 
for  Oceanography  Project  Support,  3-20  and 
3-21-79 11278 

Advisory  Committee  for  Physiology.  Cellular  and  Molecu- 
lar Biology.  Subcommittee  on  Human  Cell  Biology,  3-22 
and  3-23-79 1 1278 

Advisory  Committee  on  Post-International  Phase  of 
Ocean  Drilling  Science,  3-16-79 11276 

Advisory  Committee  for  Social  Sciences,  Subcgmmittee 
on  Economics,  3-16  and  3-17-79 11277 

DOE/NSF  Nuclear  Science  Advisory  Committee,  Facilities 
Subcommittee,  3-19  and  3-20-79 11277 

Material  Research  Advisory  Committee,  Sutxx)mmittee  on 
Metallurgy  and  Materials.  3-22  and  3-23-79 11278 


Presidential  Commission  on  World  Hunger,  3-14-79 11284 

State/AID:  Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  Development.  3-12 
through  3-14-79  (2  documents) 11284 

REVISED  MEETING— 

HEW/OE:  Advisory  Committee  on  Accreditation  and  Institu- 
tional Eligibility.  3-14  through  3-16-79 11272 

RESCHEDULED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittees, February,  March  and  April 11279 

Presidential  Commission  on  World  Hunger:  International 
Policy  Subcommittee.  3-7-79 11284 

CANCELLED  MEETING— 

NRC:  Advisory  Committee  on  Reactor  Safeguards.  San 
Onofre  Nuclear  Generating  Station  Subcommittee.  3-21 
and  3-22-79  


SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Partll.  OMB 

Part  III.  CAB 

Part  IV,  The  Regulatory  Council 


11279 
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11364 
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TRANSPORTATION  DEPARTMENT 


REMINDERS— ibontinuod 
ARTS  AND  HUMANITIES.  NATIONAL 


Economic  Regulatory  Administration — 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG— Regulated  navigation  areas.  Great 

Ul<es 5118;  1-25-79 

PS — Privacy  of  Information,  systems  of  records 

modifications ." 5544;  1-26-79 

Procurement  of  Property  and  Services;  mis- 
cellaneous amendments  to  postal  con- 
tracting manual 8262;  2-9-79 

Treasury/Customs — Air  commerce  regulations, 
vessels  in  foreign  artd  domestic  trades  5650; 

1-29-79 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Stabiiization  and  Conservation 
Service — 
Disclosure  of  foreign  investment  in  agricul- 
tural \an&,  final  regulations;  comments 

by  3-8-79 „ 7115;  2-6-79 

Animal  and  Plant  Hecrith  Inspection  Serv- 
ice- 
Importation  of  pet  birds,  restriclfons;  com- 
ments by  3-€-79 1552;  1-5-79 

Commodity  Credit  Corporation— 
Flaxseed   price   support  program.    1979 

crop;  comments  iJy  3-5-79 1116; 

1-4-79 
Food  and  NutriHon  Service— 
State  Advisory  Courxrils.  National  School 
Lunch       Program;       comments       by 

3-6-79 „ 1379;  1-5-79 

Rural  Electrification  Administration— 
Speciftcations  for  electrical  equipment  erv 
closures  (5-35kV)  and  secondary  ped- 
estals (600  volts  and  below);  comments 
by  3-6-79 1381:  1-5-79 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Witnesses  appearance  of  NBS  employees 
in  private  Htigation;  policies  and  proce- 
dures; comments  try  3-9-79 4701; 

1-23-79 
National  Ocearwc  arxf  Atmospheric  Adminis- 
rtration — 
Fishermen's  Contingency  Fund;  comments 

by  3-5-79 7777.  2-7-79 

Tanner  crab  off  Alaska.  Fishery  Manage- 
ment Plan  amendments;  comments  by 
3-7-79 5168;  1-25-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Cellulose  Insulation;  extension  of  time  to  pro- 
pose an  amendn>ent  to  the  interim  stand- 
ard; comments  by  3-8-79 3989; 

1-19-79 
DEFENSE  DEPARTMENT 

Army  Department — 
Real  estate  clainrts  founded  upon  contract; 
policies  and  procedures;  comments  by 
3-7-79 7183;  2-6-79 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Newly    discovered    crude    oil,    incentive 

prices;  comnrtents  by  3-9-79 1888; 

1-8-79 
Economic  Regulatory  Administration — 
Special  rule  for  temporary  public  interest, 
exemption  for  use  of  natural  gas  by 
existing  powerplants  under  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 

1978;  comments  by  3-9-79 1694; 

1-5-79 
Energy  Conservation  and  Solar  Applications 
Office- 
Consumer  products  energy  conservation 

program;  comments  by  3-5-79 49; 

1-2-79 
Federal  Energy  Regulatory  Commission- 
First  sale  of  natural  gas  produced  from 
Prudhoe  Bay  Unit  of  Alaska  for  transpor- 
tation through  the  Alaskan  Natural  Gas 
Transportation  System;  comments  by 

3-5-79 7971;  2-8-79 

Federal  loan  guarantees  for  geothermal  en- 
ergy utilization;  comments  by  3-6-79. 

1568;  1-5-79 
Southeastern  Power  Administration— 
Intent  to  revise  rates  and  charges;  com- 
ments 3-5-79 -...-  8326;  2-9-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution;  approval  of  administrative  order 
by  Minnesota  Pollution  Control  Agency  to 
Metropolitan  Wastewater  Treatment  Plant; 

comments  by  3-8-79 7184;  2-6-79 

Air  pollution  control.  State  arxl  Federal  ad- 
ministrative orders  permitting  delay  in 
compliance  with  State  implementation 
plans: 

Indiana;  comments  by  3-5-79 6465; 

2-1-79 
Ohio     (2     documents);     comments     by 

3-5-79 6466-6469;  2-1-79 

Air  quality  implenrtentation  plans;  approval 
and  promulgation;  various  States,  etc.: 

Hawaii;  comments  l)y  3-9-79 7781; 

2-7-79 
Air  quality   implementation  fAans,   delayed 
compliance  orders: 

Ohio;  comnients  by  3-9-79 7785; 

2-7-79 

Virginia  State  Air  Pollution  Control  Board  to 

Dan      River,      Inc.;      comments      by 

3-5-79 6754;  2-2-79 

Virginia  State  Air  Pollution  Control  Board  to 
the  Solide  Corp.;  comments  t>y 
3-5-79 6754;  2-2-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Broken  Bow,  Okla.;  reply  comments  t>y 

3-5-79 60969;  12-29-78 

Radio  astronomy  operatk>ns,  establishing 
procedures  to  minimize  potential  interfer- 
ence; comments  by  3-6-79 6759; 

2-2-79 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Management  official  interlocks;  implementa 
tk>n  regulations;  comments  by  3-5-79. 

6421;  2-1-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

Management  official  interlocks;  implementa- 
tion regulations;  comments  tjy  3-5-79. 

6421;  2-1-79 

FEDERAL  RESERVE  SYSTEM 

Management  official  interlocks;  implementa 
tion  regulations;  comments  by  3-5-79. 

6421;  2-1-79 

Truth  in  lending,  calculation  and  disclosure  o1 
annual  percentage  rates;  comments  by 
3-5-79 1116;  1-4-79 

FEDERAL  TRADE  COMMISSION 

Advisory  opinions;  industry  guidance;  com- 
ments by  3-9-79 1753;  1-6-79 

Crane  Co.  et  al.;  consent  agreement  and 

analysis;  comments  by  3-5-79 2182; 

1-10-79 

HEALTH,  EDliCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Biologicai  products;   allergenic  products, 
source  rrwterial  criteria;  comments  by 

3-8-79 4707;  1-23-79 

lOriginally  published  at  43  FR  43472. 
September  26,  1978) 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Status  of  Protected  Native  Species,  En 
dangered    Species    Convention;    com 
ments  by  3-8-79 9690.  2-14-79 

INTERSTATE  COMMERCE  COMMISSION 

Transfer  of  motor  carrier  operating  rigfrts. 
comments  by  3-5-79 675G;  2-2-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administratior>— 
Mine    Rescue    Teants;    comments    by 

3-5-79 1536;  1-5-79 

Pension  and  Welfare  Benefit  Progranris— 
Emptoyee  Ijenefit  plans,  rules  and  regula- 
tions for  minimum  standards;  comments 
by  3-6-79 59098;  12-19-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Management  official  interlocks;  implementa- 
tkxi  regulatiorts;  comments  t>y 
3-5-79 -..  6421;  2-1-79 

NUCLEAR  REGULATORY  COMMISSION 

Acceptance  criteria  for  emergency  core  cod- 
ing systems  for  light-water-cooled  nudeai 
power  plants;  comments  t>y  3-5-79. 

7736;  2-7-79 
(Originally   published   at   43   FR    57157; 
12-6-78) 
Domestic  licensing  of  production  and  utiliza- 
tion facilities;  comments  by  3-5-79. 

3719;  1-18-79 
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National  Heart  Lung,  and  Blood  Institutes: 
High  Blood  Pressure  Working  Group, 


REMINDERS— CenflmMd 

SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  CoutkiI: 


SMALL  BUSINESS  ADMINtSTRATION 

Region  VI  Advisory  Council: 


TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
Anchorage  regulations,  Louisiana;  exten- 
sion of  comments  period  from  2-5-79  to 

3-5-79 8902;  2-12-79 

Safety  rone  regulations: 
Chesapeake  Bay,  Cove  Point,  Md.;  com- 
ments by  3-5-79 3882;  1-18-79 

Federal  Aviation  Administration- 
Controlled  visual  flight  rules;  comments  by 

3-5-79... 1322;  1-4-79 

Federal  Highway  Administration — 
Design  standards  for  highway;   update; 
comments  by  3-5-79..  56660;  12-4-78 
Federal  Railroad  Administration — 
Freight  Car  Safety  Standards;   miscella- 
neous      revisions;       comments       by 

3-14-79 1419;  1-5-79 

National  Highway  Traffic  Safety  Administra- 
tion— 
Motor  vehicle  safety  standards;  fields  of 
direct  view  through  windshields;  com- 
ments by  3-6-79 51677;  11-6-78 

Motor  vehicle  safety  standards;  rearview 
mirror  systems;  comments  by 
3-6-79 51656;  11-6-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency- 
Management  official  interlocks;  implemen- 
tation     regulations;      comn)ents      by 

3-5-79 6421;  2-1-79 

Rules  of  practice  and  procedure  relative  to 
financial  institutions  regulatory  and  inter- 
est     rate      control;      comments      by 

3-7-79 6922;  2-5-79 

Internal  Revenue  Service — 
Industrial  Development  bofKJs;  definition  of 
an  airport;  comments  by  3-7-79  .  1412; 

1-5-79 

Office  of  the  Secretary — 

Right  of  financial  privacy,  formal  written 

request  for  financial  records;  comments 

toy  3-5-79 6753;  2-2-79 

VETERANS'  ADMINISTRATION 

Veterans'  education,  Post-Vietnam  era  veter- 
ans; educational  assistance;  comments  by 
3-5-79 1181;  1-4-79 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Wheat  and  wheat  foods  research  and  nu- 
trition   education    order,    Atlanta,    Ga. 

(open).  3-6-79 5450;  1-26-79 

Forest  Service — 
Routt  National   Forest  Grazing  Advisory 
Board.  Steamboat  Springs,  Colo,  (open), 

3-8-79 6763;  2-2-79 

State    Foresters    Advisory    Committee, 

Rosslyn,  Va.  (open),  3-6-79 6964; 

2-5-79 
Office  of  the  Secretary- 
Child  Nutrition  National  Advisory  Council. 
Washington.    D.C.    (open),    3-8    and 
3-9-79 9410;  2-13-79 
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ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Natkjnal  ErvJowment  for  the  Humanities — 
Humanities     Panel,     Washington,      DC. 
(closed)  (2  documents),  3-5,  3-6,  3-8 

and  3-9-79 9637;  2-14-79 

Visual    Arts    Panet,    Washington,     D.C. 

(dosed).  3-7  and  3-8-79 9636; 

2-14-79 

CIVIL  RIGHTS  COMMISSION 

Montana  Advisory  Committee,  Great  Falls, 
Mont,  (open),  3-10-79  ...  10528;  2-21-79 

Virginia  Advisory  Ck>mmittee,  Rk:hmond,  Va., 
(open),  3-9-79 10528;  2-21-79 

COMMERCE  DEPARTMENT 

National  Oceanic  arxl  Atmospheric  Adminis- 
tration- 
Commercial  and  recreational  salmon  fish- 
eries of  the  coasts  of  Wash..  Oreg.,  and 
Calif.,  Eureka.  Calif.,  3-8  and 
3-9-79 5696;  1-29-79 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil. Houston.  Tex.  (open).  3-6-79. 

7790;  2-7-79 

Mid-Atlantic  Fishery  Management  Council, 

Lewes.  Del.  (open),  3-5-79 9413; 

2-13-79 

Mid-Atlantic  Fishery  Management  Council, 
Riverhead,  N.Y.  (open),  3-6-79  ..  9413; 

2-13-79 

Mid-Atlantic  Rshery  Management  Coun- 
cil. Virginia  Beach,  Va.  (open), 
3-7-79 9413;  2-13-79 

Mid-Atlantic  Fishery  Management  Courx:^; 
Surf  Clam  Advisory  Subpanel.  Dover, 
Delaware  (open),  3-9-79. 

6766;  2-2-79 

Pacific  Fishery  Management  Council's  Sci- 
entific and  Statistical  Committee,  Eure- 
ka. California  (open),  3-7  and 
3-8-79 9620;  2-14-79 

DEFENSE  DEPARTMENT 

Army  Department- 
Army  Science  Board.  Washington,  D.C. 
(closed).  3-7  and  3-8-79. 

7194;  2-6-79 
Office  of  the  Secretary— 
DOD  Advisory  Group  on  Electron  Devices, 
New  York.  NY.  (ctosed),  3-8-79. 

5488; 1-26-79 

Defense    Inteltigence    Agency    Advisory 

Committee,  WasNngton,  DC.  (closed) 

(2    documents),    3-6,    3-7,    3-8    and 

3-9-79 7792;  2-7-79.  8325;  2-9-79 

Defense  Science  Board  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area,  Arlington,  Va. 

(closed).  3-5-79 8326;  2-9-79 

Wage  Committee,  Washington,  DC. 
(closed),  3-6-79 4523;  1-22-79 

ENERGY  DEPARTMENT 

National  Petroleum  Council.  Refinery  Flexibil- 
ity Committee,  Washington,  D.C.  (open). 

3-7-79 8923;  2-12-79 

Bonneville  Power  Administration — 
Discussion   of   Southwest   Oregon   Area 
Senflce  Draft  Facility  Planning  Supple- 
ment, various  cities  in  Oregon  (open). 
3-5  through  3-8-79 6177;  1-31-79 


Economic  Regulatory  Administration — 
Gasoline  Marketing  Advisory  Committee 
and  Ad  Hoc  Subcommittee.  New  Or- 
leans.      La.       (open).       3-8       and 

3-9-79 10414;  2-20-79 

Federal  Energy  Regulatory  Commission- 
Regulations  implementing  section  401  of 
the  Natural  Gas  Policy  Act  of  1978. 

Amarilks.  Tex..  3-9-79 10517; 

2-21-79 
(Dffice  of  the  Secretary- 
National  Petroleum  Council,  Washington. 
DC.  (open).  3-8-79 10413;  2-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Toxic  substances  control  premanufacture  re- 
quirements, Washington.  D.C.  (open). 
3-7-79 6957;  2-5-79 

Toxk:  substarKee  control  premanufacture  re- 
quirements. New  York  City  (open). 
3-9-79 6957;  2-5-79 

FEDERAL  PREVAiUNG  RATE  ADVISORY 
COMMITTEE 

Washington.  DC.  (open).  3-8-79 9627; 

2-14-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Black  Higher  Education  and  Black  Col- 
leges and  Universities.  NatK>nal  Advisory 
Council  On,  New  Orieans,  La.  (open). 
3-5  and  3-6-79 6987;  2-5-79 

Financial  assistance  to  k)cal  educational 
agencies  to  meet  the  special  education- 
al needs  of  educationally  deprived  and 
neglected  and  delinquent  children,  eval- 
uation requirements.  Boston.  Mass. 
(open).  3-9-79 7914;  2-7-79 

Vocational  Education  National  Advisory 
Council,  Washington.  D.C.  (open),  3-6 

and  3-9-79 9631;  2-14-79 

(Coaected  at  44  FR  10432;  2-20-79) 
National  Institutes  of  Health— 

Bioanalytical  and  Metallobiochemistry,  Re- 
search Grants  Study  Section,  Washing- 
ton. D.C.  (partially  open).  3-8  through 
3-10-79 2023;  1-9-79 

Cardiovascular  and  Pulmonary  Research 
Grants  Study  Section,  Bethesda,  Md. 
(partially  open).  3-6  through  3-10-79. 

2023;  1-9-79—7817;  2-7-79 

General  Medicine  (B)  Research  Grants 
Study  Section,  Washington,  D.C.  (peulial- 
ly  open),  3-7  through  3-10-79. 

2023;  1-9-79—7817;  2-7-79 

Genetics  Research  Grants  Study  Section, 
Keystone.  Colo,  (partially  open),  3-9 
through  3-1 2-79 2023;  1-9-79 

Immunological  Sciences  Research  Grants 
Study  Section,  Bethesda,  Md.  (partially 

open),  3-7  through  3-9-79 2023; 

1-9-79 

National  Cancer  Institute  Advisory  Com- 
mittees, Bethesda.  Md.  (partially  open), 
3-5,  3-8  and  3-9-79  ....  5004;  1-24-79 

National  Institute  of  Chrid  Health  and  Hu- 
man    Development,     Bethesda,     Md. 

(open),  3-5  through  3-7-79 59440; 

12-20-78 

NDIR  Special  Grants  Review  Committee, 
Bethesda.  Md.  (closed)  3-6  and 
3-7-79 6786;  2-2-79 
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Natkxial  Heart  Lung,  and  Bkxxj  Institutes: 
High  BkxxJ  Pressure  Working  Group, 
Bethesda,  Md  (open),  3-5-79  ....  5003; 

1-24-79 

Presklent's  Cancer  Panel.  Bethesda,  Md. 
(open),  3-9-79  „ 6785;  2-2-79 

Radiation  Research  Grants  Study  Section, 
Bethesda,  Md.  (partially  open),  3-5 
through  3-7-79 2023;  1-9-79 

Toxicotogy  Research  Grants  Study  Sec- 
tk>n.  New  Orleans,  La.  (partially  open). 
3-9  through  3-11-79 2023;  1-9-79 

Virology  Research  Grants  Study  Section. 
Bethesda,  Md.  (partially  open),  3-8 
through  3-10-79 2023;  1-9-79 

Visual  Sciences  (A)  Researc  Grants 
Study  Section,  Silver  Spring.  Md.  (par- 
tially open),  3-7  through  3-9-79. 

_  2023;  1-9-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

Endar>gered  Species  Convention  proposal 
and  other  petitions  to  be  advanced  by 
U.S.,      Washington,       D.C.       (open), 

3-8-79 3385;  1-16-79 

Land  Management  Bureau — 

Arizorut,  Safford  District  Grazing  Advisory 
Board,  Safford,  Arizona  (open). 
3-6-79 - 6523;  2-1-79 

Pfioenix  District  Kingman  Resource  Area 
Grazing  Advisory  Board,  Kingman,  Ariz, 
(open).  3-6-79 3785;  1-18-79 

Phoenix  District  Phoenix-tower  Gila  Re- 
source Areas  Grazing  Advisory  Board, 

Phoenix.  Ariz.  (open).  3-8-79 3786; 

Natk>nal  Park  Service—  1-18-79 

Grand  Canyon  National  Park:  Draft  Feral 
Burro  Management  and  Ecosystem  Res- 
toratton  Plan  and  Environmental  State- 
ment Las  Vegas  (open),  3-6  and 
3-7-79 „ 5525;  1-26-79 

Grand  Canyon  National  Park:  Draft  Feral 
Burro  Management  and  Ecosystem  Res- 
toration Plan  and  Environmental  State- 
ment Los  Angeles.  Calif,  (open) 
3-8-79 5525;  1-26-79 

JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominating  Conv 
mission.  Eighth  Circuit  Panel,  Minneapolis, 
Minn,  (ctosed),  3-9  through  3-11-79. 

4543;  1-22-79 
NA-nONAL  CREDIT  UNION 
ADMINISTRATION 
National  Credit  Union  Board,  Washington. 
D.C.  (open)  3-7-79 6814;  2-2-79 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory   Committee, 

Plant    An^angements,    Washington,    D.C. 

(Partially  open),  3-7-79  ....  4056;  1-19-79 

(Originally   published   at   43   FR    59448, 

12-20-781 

Reactor  Safeguards  Advisory  Committee; 
Regulatory  Activities,  Washington.  D.C. 
(partially  open),  3-7-79 4056;  1-19-79 

Reactor  Safeguards  Advisory  Committee; 
Reactor  Safety  Research  Subcommittee. 
Washington,  D.C.  (open),  3-7-79. 

10443;  2-20-79 

Reactor  Safeguards  Advisory  Committee;  Im- 
proved Safety  Systems  Subcommittee, 
Washington,  D.C.  (open).  3-7-079. 

10443;  2-20-79 


REMINDERS— CofiHiHMd 

SMALL  BUSINESS  ADMINISTRATION 

Regton  VI  Advisory  Council: 

Houston,  Tex.  (open).  3-6-79 6242; 

STATE  DEPARTMENT  1-31-79 

Law  of  the  Sea  Advisory  Committee.  Wash- 
ington, D.C.  (partially  ctosed),  3-6  and 

3-9-79 5739;  1-29-79 

Office  of  the  Secretary— 
Intematioruil  Investorwnt  Technotogy,  and 
Development      Advisory      Committee, 
Washingtort  D.C.  (open),  3-8-79. 

10450;  2-20-79 

TRANSPORTA'nON  DEPARTMENT 

Coast  Guard — 
National  Boating  Safety  Advisory  Council, 
Washington,  D.C.  (open).  3-5-79. 

8051;  2-8-79 
Federal  Aviation  Admlnistratiorv— 
Light  transport  airplane  airworttiiness  re- 
view, Oklahoma  City,  Okla.,  3-5  through 
3-8-79 7057;  2-5-79 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Rosslyn.  Va..  3-8  through  3-10-79 ....  5542; 

VETERANS  ADMINISTRA-nON  ^  "26-79 

Educational  Allowances  Station  Committee, 

San  Diego,  Calif,  (open),  3-e-79  ....  9640; 

2-14-79 
Educational  Allowances  Statton  Committee. 
Los  Angeles.  Cahf.  (open),  3-7-79. 

7266;  2-6-79 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

Domestic,  Agriculture  Policy,  Consumer  and 
Nutrition  Subcommittee,  Washington,  D.C, 
3-8-79 10449;  2-20-79 


Next  Week's  PubHc  Hearings 


SMALL  BUSINESS  ADMINISTRATION 

Regton  VI  Advisory  Council: 

Houston.  Tex.  (open),  3-6-79 ~  6242; 

1-31-79 

STATE  DEPARTMENT 

Law  of  the  Sea  Advisory  Conrvnittee.  Wash- 
ington, D.C.  (partially  ctosed),  3-8  and 

3-9-79 6739;  1-29-79 

Office  of  tt>e  Secretary— 
Intematioruil  Investment  TechrKikjgy,  and 
Development     Advisory     Comn»ittee. 
Washington,  D.C.  (open).  3-8-79. 

10450;  2-20-79 

TRANSPORTA'nON  DEPARTMENT 

Coast  Guard — 
National  Boating  Safety  Advisory  Council, 
Washington,  D.C.  (open),  3-5-79. 

8051;  2-8-79 
Federal  Aviation  Administratiorv— 
Light  transport  airplane  ainworthiness  re- 
view. Oklahoma  City,  Okla,  3-5  through 
3-8-79 7057;  2-5-79 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Rosslyn,  Va.,  3-8  through  3-10-79 ....  5542; 

1-26-79 

VETERANS  ADMINISTRA'HON 

Educational  Allowances  Station  Committee, 
San  Diego,  CaM.  (open),  3-^-79  ....  9640; 

2-14-79 
Educational  Allowances  Station  Committee, 
Los  Angeles,  Calif,  (open),  3-7-79. 

7266;  2-6-79 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

Domestic,  Agriculture  Polk:y,  Cor^sunoer  and 
Nutiition  SubconrMnittee,  Washington,  D.C. 
3-8-79 10449;  2-20-79 


AGRICULTURAL  DEPARTMENT 

Agricultural  Marketing  Service- 
Grapefruit  grown  in  CaHfomia.  proposed 
marketing  agreement  and  order.  Coa- 
chella,  CaW..  3-8-79 7730;  2-7-79 

CIVIL  AERONAUTICS  BOARD 

Transpacific    k>w-fare    route    investigation. 

Washington.  D.C.  3-6-79 8922; 

ENERGY  DEPARTMENT  2-12-79 

Economic  Regulatory  Administratior)— 
Newly   discovered   crude   oil,   incentive 
prices;  Washington,  D.C,  3-6-79. 

1888;  1-8-79 

Price-controNed     domestic     crude     oil, 

amendments  to  impose  ttie  entitiement 

obligation  on  the  first  purchase.  Denver, 

Coto.,  3-8-79 5296;  1-25-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  gukletines  and  provisions.  Den- 
ver, Coto.,  3-7  through  3-6-79 58946; 

12-18-78 

HEALTH.  EDUCAIION,  AND  WELFARE 
DEPARTMENT 

Social  Security  Administration — 
Universal  Social  Security  (Coverage  Study, 

Kansas  City,  Mo.,  3-6-79 54698; 

11-22-78 


Next  Week's  PubNc  Hearings 


AGRICULTURAL  DEPARTMENT 

Agricultural  Marketing  Servtoe— 
Grapefruit  grown  in  CaMomia.  proposed 
marketing  agreement  and  order,  Coa- 
chella,  Calif.,  3-8-79 7730;  2-7-79 

CIVIL  AERONAUTICS  BOARD 

Transpacific    tow-fare    route    investigation^ 

Washington,  DC,  3-6-79 8922; 

2-12-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administi^tion— 
Newly    discovered    crude    oil,    incentive 
prices;  Washington,  D.C,  3-6-79. 

1888;  1-8-79 

Price-controlled     domestic     crude     OH, 

amendments  to  inrtpose  the  entitlement 

obligation  on  the  first  purchase,  Denver. 

Coto.,  3-8-79 5296;  1-25-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  guidelines  and  provisions.  Derv 
ver.  Coto..  3-7  through  3-9-79  ..„.  58946; 

12-18-78 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Social  Security  Administration- 
Universal  Social  Security  Coverage  Study. 

Kansas  City.  Mo..  3-6-79 54698; 

11-22-78 

INTERNATIONAL  TRADE  COMMISSION 

Stainless  steel  and  alloy  tool  steel,  Washing- 
ton, D.C.,  3-6-79 59914;  12-22-78 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act  of  1978. 
consideration  of  service  practice  stand- 
ards. Nashville,  Tenn.,  3-6-79 2448; 

1-11-79 
Public  Utility  Regulatory  Policies  Act  of  1978, 
consideration  of  service  practice  stand- 
ards, Huntsville,  Ala.,  3-8-79 2448; 

1-11-79 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
Bad  debt  reserves  of  thrift  institutions, 

Washington.  D.C..  3-6-79 60965. 

12-29-78 


List  of  Public  Laws 


Note:  No  public  laws  have  been  receivrd 
by  the  Office  of  the  Federal  ■Regl.ster  for 
russlgnment  of  law  numt>ers  and  inclu.sion  in 
today's  ILsting 

(Last  Listing  Jan.  24. 19791 


Documents  Relating  to  Federal  Grants 
Programs 


Tills  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Pedebal  Register  during  the  previous 
week. 

Deadlines  for  Comments  on  Proposed 
Rules: 

USDA/FmHA— Servicing  of  Community  Pro- 
gram loans  and  grants;  comments  by 
4-23-79 10508;  2-21-79 

Applications  Deadlines: 

HUD/CPD— Community  development  block 
grant  program  for  Indian  tribes  and  Alas- 
ka natives,  submission  dates  vary  (see 

document) 10577;  2-21-79 

Special    innovative    grants — fiscal    year 
1979;  applications  due  by  5-7-79. 

10573;  2-21-79 
Justice/LEAA— Statistical  analysis  centers; 
solicitation  regarding  competitive  research 
grant  program;  submit  material  for  consid- 
eration by  4-1-79 10442;  2-20-79 

0PM— Intergovernmental  Personnel  Act  of 
1970;  project  grants,  fiscal  years  1979  and 

1980;  apply  by  4-15-79 10802; 

2-23-79 


Meetings: 
HEW/NIH— Allergy  and  Clinical  Immunology 
Research  Committee.  New  Orleans,  La 
(partially  open).  3-21  and  3-22-79. 

10550;  2-21-79 

Clinical  Trials  Review  Committee.  Chevy 

Chase,  Md.  (partially  open).  3-7  through 

3-9-79 10551;  2-21-79 

Communicative  Sciences  Study  Section, 
Division  of  Research  Grants.  Bethesda, 
Md.    (partially    open).    3-13    through 

3-17-79 10551;  2-21-79 

Genetic  Basis  of  Disease  Review  Commit- 
tee. Bethesda.  Md.  (partially  open).  3^-12 

and  3-13-79 10551;  2-^-79 

National  Cancer  Institute,  review  of  con- 
tract proposals  and  grant  applications, 
various  committees.  March  1 979. 

10552;  2-21-79 

Other  Items  of  Interest 

EPA— Subagreements;  minimum  standards 
for  procurement  under  EPA  grants. 

10504;  2-21-79 
HEW/HDSO— Child   and    Family   Develop- 
ment   Research    Review    Committee; 

reestablishment 10791;  2-23-79 

NIE— Competition  for  award  to  conduct 
National    Assessment   of    Educational 

Progress 10432;  2-20-79 

LSC— List  of  grants  and  contracts  under  con- 

sider-ation 10442";  2-20-79 

OPM— Federal  grant-in-aid  programs;  aboli- 
tion of  certain  statutory  personnel  require- 
ments   10801;  2-23-79 
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Title  3— 
The  President 


(FR  Doc,  79-6084 
Filed  2-26-79;  5:06  pm] 

Bjlling  code  3195-01 -M 


presidential  documents 


Proclamation  4642  of  Febniaty  26,  1979 

Quantitative  Limitation  on  the  Importation  of  Certain  Meat 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Act  of  August  22.  1964  (78  Stat.  594;  19  U.S.G.  1202  note),  provides  for  the 
limitation  of  certain  meat  imports  if  import  estimates  exceed  110  percent  of  an 
adjusted  base  quantity  for  that  year.  The  limitation  applies  to  fresh,  chilled,  or 
frozen  cattle  meat  and  fresh,  chilled,  or  frozen  meat  of  goats  and  sheep,  except 
lamb.  , 

The  Secretary  of  Agriculture  has  determined  in  accordance  with  Section  2(b) 
(1)  of  the  Act  that  the  adjusted  base  quantity  of  meat  for  the  calendar  year 
1979  is  1131.6  million  pounds.  The  Secretary  has  estimated  (in  the  1979  first 
quarterly  estimate.  44  FR  1202)  that  the  aggregate  imports  of.meat  for  1979 
will  be  1570.0  million  pounds.  This  estimate  exceeds  110  percent  of  the 
adjusted  base  quantity  for  1979. 

In  accordance  with  Section  2(c)  of  the  Act.  the  President  must  limit  the  import 
of  meat  to  the  adjusted  base  quantity  for  1979  of  1131.6  million  pounds,  unless 
he  increases  or  suspends  that  limitation  pursuant  to  Section  2(dr  of  the  Act. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act.  do  hereby 
proclaim  as  follows: 

1.  The  total  quantity  of  the  articles  specified  in  item  iho.lO  (relatihg  to  fresh, 
chilled,  or  frozen  meat)  and  item  106.20  (relating  to  fresh,  chilled,  or  frozen 
meal  of  goats  and  sheep  (except  lamb))  of  part  2B.  schedule  1  of  the  Tariff 
Schedules  of  the  United  States,  which  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the  calendar  year  1979.  is  limited  to  1131.6 
million  pounds. 

2.  In  accordance  with  Section  2(d)  of  the  Act.  I  determine  that  the  supply  of 
meat  described  in  Paragraph  1  hereof  will  be  inadequate  to  meet  domestic 
demand  at  reasonable  prices. 

3.  The  limitation  proclaimed  in  Paragraph  1  hereof  is  suspended  during 
calendar  year  1979,  which  suspension  shall  remain  in  effect  unless  because  of 
changed  circumstances  it  becomes  necessary  to  take  further  action  under  the 
Act.  and  I  hereby  determine  that  the  suspension  for  such  period  is  necessarj' 
in  order  to  carry  out  the  purposes  of  Section  2(d)  of  the  Act. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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THE  PRESIDENT 

Executive  Order  12121  of  February  26,  1979 

Energy  Coordinating  Committee 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  enlarge  the  membership  of  the  Energy 
Coordinating  Committee,  Section  1-102  of  Executive  Order  No.  12083  of 
September  27,  1978,  is  hereby  amended  by  adding  in  alphabetical  order  the 
following: 

"(x)  The  Director  of  the  Community  Services  Administration. 

"(y)  The  Chairman  of  the  Council  on  Wage  and  Price  Stability.". 


THE  WHITE  HOUSE, 

Fehniarv  26.  1979. 


-Kz/^> 


v^rfMc^ 


FEDEtAl  REGISTER  VOL  44,  NO.  41— WEDNESDAY,  FEBRUARY  28,  1979 


UMI 


UMI 


11197 


THE  PRESIDENT 

Executive  Order  12122  of  February  26,  1979 

Office  of  Administration 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  107(b)  of  Title  3  of  the  United 
States  Code,  in  order  to  provide  limited  employment  authority  for  the  Office  of 
Administration,  it  is  hereby  ordered  that  Section  4  of  Executive  Order  No. 
12028  of  December  12, 1977,  is  amended  to  read  as  follows: 

"Sec.  4.  (a)  Subject  to  such  direction  or  approval  as  the  President  may  provide 
or  require,  the  Director  shall  organize  the  Office  of  Administration,  contract 
for  supplies  and  services,  and  do  all  other  things  that  the  President,  as  head  of 
the  Office  of  Administration,  might  do. 

"(b)  The  Director  is  designated  to  perform  the  functions  of  the  President  under 
Section  107(b)  of  Title  3  of  the  United  States  Code. 

"(c)  The  Director  may  appoint  and  fix  the  pay  of  employees  pursuant  to  the 
provisions  of  Section  107(b)(1)(A)  of  Title  3  of  the  United  States  Code  without 
regard  to  any  other  provision  of  law  regulating  the  employment  or  compensa- 
tion of  persons  in  the  Government  service.  Under  that  section  the  Director 
may  also  fix  the  pay  of  an  employee  serving  in  a  competitive  position  or  in  the 
career  service  in  order  to  avoid  the  pay  limitation  imposed  by  Section  114  of 
Title  3  of  the  United  States  Code.  The  provisions  of  other  laws  regulating  the 
employment  or  compensation  of  persons  in  the  Government  service  shall 
continue  to  apply  to  such  employee. 

"(d)  The  Director  shall  not  be  accountable  for  the  program  and  management 
responsibilities  of  units  within  the  Executive  Office  of  the  President;  the  head 
of  each  unit  shall  remain  responsible  for  those  functions.". 


THE  WHITE  HOUSE. 
February  26.  1979. 
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THE  PRESIDENT 


Executive  Order  12123  of  February  26,  1979 
Offshore  Oil  Spill  Pollution 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  303(b)(3),  305,  and  312(a)  of  Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (92  Stat.  674.  677.  and  684.  43  U.S.C.  1813(b)(3). 
1815.  and  1822).  relating  to  the  Offshore  Oil  Spill  Pollution  Fund,  and  by 
Section  301  of  Title  3  of  the  United  States  Code,  and  in  order  to  assign  certain 
management  responsibilities  related  to  protecting  the  environment  from  off- 
shore oil  spill  damage,  it  is  hereby  ordered  as  follows: 

1-1.  Assertion  of  Oil  Pollution  Claims. 

1-101.  The  authority  vested  in  the  President  by  Section  303(b)(3)  of  Titmil  of 
the  Outer  Continental  Shelf  Lands  Act  Amendments  of  1978.  hereinafter 
referred  to  as  the  Act  (92  Stat.  674,  43  U.S.C.  1813(b)(3)).  is  delegated  to  the 
Secretary  of  Commerce  with  respect  to  those  natural  resources  which  are 
subject  to  his  management  or  control. 

1-102.  The  authority  vested  in  the  President  by  Section  303(b)(3)  of  the  Act  (92 
Stat.  674,  43  U.S.C,  1813(b)(3))  is  delegated  to  the  Secretary  of  the  Interior  with 
respect  to  those  natural  resources  which  are  subject  to  his  management  or 
control. 

1-2.  Determination  of  Financial  Responsibility  and  the  Assessment  and  Com- 
promise of  Penalties. 

1-201.  The  authority  vested  in  the  President  by  Section  305(a)(1)  of  the  Act  (92 
Stat.  677.  43  U.S.C.  1815(a)(1)),  relating  to  vessels,  is  delegated  to  the  Federal 
Maritime  Commission. 

1-202.  The  authority  vested  in  the  President  by  Section  305(b)  of  the  Act  (92 
Stat.  678.  43  U.S.C.  1815(b)).  relating  to  offshore  facilities,  is  delegated  to  the 
Secretary  of  Transportation. 

1-203.  The  authority  vested  in  the  President  by  Section  312(a)(2)  of  the  Act  (92 
Stat.  684.  43  U.S.C.  1822(a)(2)).  relating  to  the  assessment  and  compromise  of 
penalties  concerning  vessels,  is  delegated  to  the  Federal  Maritime  Commis- 
sion. 


THE  WHITE  HOUSE. 
February  26.  1979. 
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(1505-01-M] 

j  Title  T—Agricultur* 

CHAPTER  XIV—COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCNAPTEI  »-iOANS,  PUtCHASK,  AND 
OTHER  OPBtATIONS 

(CCC  Orain  Price  Support  Regtilatlons. 
1978  Crop  Soybean  Supplement! 

^ART  1421— GRAINS  AND  SIMILARLY 

HANDLED  COMMODITIES 

Svbpart — 1978  Crop  Soybeon  Lean 

and  Purdiate  Pregrom 

Correction 

in  FR  Doc.  79-1644  appearing  at 
page  3697  In  the  Issue  for  Thursday, 
January  18.  1979.  on  page  3698,  first 
column,  the  rate  for  Colorado  now 
reading  •4.49"  should  read  "4.39". 


(7590-01 -M] 

I  Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
I  COMMISSION 

PART  73— PHYSICAL  PROTEaiON  OF 
PLANTS  AND  MATERIALS 

Requirements  for  the  Physical 
Protection  of  Nuclear  Power  Plants 


Nuclear   Regulatory 


AGENCY:    U.S. 
Commission. 

ACTION:  Effective  rule. 

SUMMARY:  The  date  when  pat-down 
searches  of  regular  employees  at  nu- 
clear power  plants,  two-man  rule  pro- 
cedures and  compartmentalization 
have  to  be  implemented  for  protection 
against  insider  sabotage  is  being 
changed  from  February  23,  1979  to 
August  1,  1979.  The  delay  is  being 
granted  because  such  pat-dowTi  search- 
es and  these  other  complementary  or 
alternative  measures  are  part  of  an 
overall  physical  security  system  in 
which  some  program  of  material 
access  authorization,  if  approved  by 
the  Conmiission.  could  play  an  impor- 
tant role.  Since  the  Nuclear  Regula- 
tory Commission  is  presently  e\'aluat- 


ing  the  BCaterial  Access  Authorization 
Program,  it  has  decided  to  postpone 
the  need  for  pat-down  searches  of  reg- 
ular employees  and  these  other  com- 
plementary or  alternative  measures 
for  protection  against  sabotage  by  an 
insider  until  such  time  as  a  decision  on 
the  lilaterial  Access  Authorization 
Program  is  made.  In  the  interim,  the 
Commission  is  satisfied  that  search 
procedures  and  other  measures  pres- 
ently employed  provide  adequate  pro- 
tection against  sabotage  by  an  insider 
at  nuclear  power  plants. 

EFFECTIVE  DATE:  February  28, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  A.  Clark.  Chief,  Reactor 
Safeguards  Licensing  Branch.  Office 
of  Nuclear  Reactor  Regulations.  U.S. 
Nuclear  ReguLitory  Commission, 
Washington.  D.C.  20555,  phone  301- 
492-7230. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  pat-down  searches 
of  regular  employees  of  nuclear  power 
plants  before  they  are  allowed  into  a 
protected  area  was  first  modified  on 
September  29.  1977  (42  FR  51607)  to 
exclude  physical  searching  of  aU  regu- 
lar employees  at  the  site  except  for  a 
well  groimded  suspicion  that  they  may 
be  carrying  firearms,  explosives,  or  in- 
cendiary devices.  The  date  to  complete 
this  implementation  was  also  changed 
from  May  25,  1978  to  August  24,  1978. 
A  detailed  procedure  for  conducting  a 
physical  search  of  visitors  and  non- 
regular  employees  was  developed  by 
the  Commission,  however,  and  is  pres- 
ently being  followed.  The  time  for  im- 
plementing pat-down  searches  of  regu- 
lar employees  was  further  extended  to 
February  23,  1979  on  August  7,  1978 
(43  PR  34765)  because  the  Commission 
had  under  consideration  a  material 
access  authorization  program  and 
wanted  to  evaluate  the  need  for  pat- 
down  searches  in  light  of  this  pro- 
gram. 

The  material  access  authorization 
program  was  proposed  for  comment  on 
March  17,  1977  (42  FR  14880).  Because 
of  the  many  comments  from  industry 
and  the  public  and  because  of  the 
complex  issues  Involved,  the  Commis- 
sion held  a  public  hearing  on  July  10, 
11,  and  12,  1978.  The  Hearing  Board 
which  presided  at  these  meetings  is  ex- 


pected to  present  their  findings  to  the 
Commission  soon.  A  final  Commission 
decision  will  be  made  after  review  of 
these  findings. 

The  material  access  authorization 
program,  or  an  equivalent  program 
which  provides  iniproved  assurance 
that  individuals  are  trustworthy,  when 
coupled  with  the  licensee's  physical  se- 
curity program,  could.  If  approved  by 
the  Commission,  provide  enhanced 
protection  against  sabotage  by  an  in- 
sider. Other  complementary  or  alter- 
native measures  that  have  been  con- 
sidered by  the  Commission  in  lieu  of 
the  material  access  authorization  pro- 
gram are  pat-down  searches,  two-man 
rule  procedures,  and  compartmental- 
ization. The  latter  two  measures  while 
not  specifically  identified  in  the  regu- 
lations have  been  developed  during 
the  implementation  of  $  73.55  In  order 
to  comply  with  the  performance  re- 
quirements of  that  regvQation.  The 
Commission  needs  more  time  to  evalu- 
ate these  complementary  or  alterna- 
tive measures  in  context  with  a  deci- 
sion on  the  material  access  authoriza- 
tion program. 

In  consideration  of:  (1)  The  recog- 
nized value  of  the  material  access  au- 
thorization program  or  an  equivalent 
program  to  the  final  determination  of 
protecting  against  the  insider;  and  (2) 
the  findings  of  the  Hearing  Board  are 
expected  to  be  available  soon  and  will 
be  an  important  factor  in  the  Commis- 
sion's decision  whether  or  not  to  insti- 
tute an  access  authorization  program; 
and  (3)  the  need  to  avoid  an  interim 
solution  to  the  "insider  threat"  which 
may  not  be  cost-effective;  and  (4)  the 
fact  that  most  licensees  will  have  met 
all  the  other  requirements  of  section 
73.55,  the  Commission  is  satisfied  that 
these  other  measures  combined  with 
search  procedures  presently  being  fol- 
lowed will  in  total,  for  the  interim, 
provide  adequate  protection  against 
sabotage  by  an  Insider  at  nuclear 
power  plants.  The  Commission,  there- 
fore, has  decided  to  delay  the  date 
when  pat-down  searches  of  regular 
employees  and  these  other  comple- 
mentary or  alternatives  measures  to 
pat -down  searches  have  to  be  Imple- 
mented from  February  23,  1979  to 
August  1.  1979. 

The  Commission  has  determined 
that  this  action  is  consistent  with  the 
common  defense  and  security  and  the 
protection  of  public  health  and  safety. 
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The  Commission  has,  for  good  cause, 
found  that  notice  and  public  proce- 
dure on  this  amendment  are  unneces- 
sary because  of  the  earlier  public  par- 
ticipation in  the  rulemaldng  proceed- 
ing leading  to  XO  CFR  73.55.  The 
amendment  is  also  made  effective  im- 
mediately on  publication  in  the  Feder- 
al Register  (February  28.  1979)  be- 
cause it  serves  to  relieve  a  restriction 
that  would  otherwise  be  imposed  on 
affected  licensees  of  the  Commission 
on  February  23,  1979. 

Pursuant  to  the  Atomic  E]nergy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  tKle  5  of 
the  United  States  Code,  the  following 
amendment  to  Title  10  Chapter  I, 
Code  of  Federal  Regulations.  Part  72 
is  published  as  a  document  subject  to 
codification. 

$73.53    (Amended) 

1,  Section  73.55  of  10  CFR  Part  73  is 
amended  to  change  the  date  of  Febru- 
ary 23,  1979  to  August  1.  1979  in  the 
second  to  last  sentence  of  the  unnum- 
bered prefatory  paragraph  of  this  sec- 
tion. 

Effective  dat«:  February  28.  1979. 

(Sec.  161  i.  Pub.  L.  83-703.  68  Stat.  948.  Pub. 
L.  93-377.  88  Stat.  475;  Sec.  201.  Pub.  L.  93- 
438,  88  Stat.  1242  1243.  Pub.  L.  94  79.  89 
SUt.  413  <U.S:C  2201.  5841).) 

Dated  at  Washington,  D.C.,  this  23d 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilh. 
Secretary  oj  the  Commission. 

[PR  Doc.  79-5900  Filed  2-27-79:  8:45  am] 


[6450-01-M] 

CHAPTER  ll~  DEPARTMENT  OF 
ENERGY 

(Standby  Regulation  Activation  Order  No.  1] 

PART  211— STANDBY  PETROLEUM 

PRODUCT  AUOCATION 

REGULATIONS 

Notice  of  Activofion  Order  To  Updofe 
the  Motor  Gosoline  Allocation  Bose 
Period 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACnON:  Notice  of  Activation  Order 
and  Request  for  Comments. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  activat- 
ing a  limited  portion  of  its  Standby 
Petroleum  Product  Allocation  Regula- 
tions to  update  the  base  peri(xi  for 
motor  gasoline.  The  order  wlU  allow 
firms  that  have  all(xation  entitle- 
ments  under  the   Mandatory   Petro- 


leum Allocation  Regulations  to  pur- 
chase a  volume  of  motor  gasoline 
based  in  the  amount  they  purchased 
in  the  corresponding  month  of  the 
period  July  1.  1977  through  June  30. 
1978  rather  than  the  corresponding 
month  in  1972  as  currently  provided. 
This  action  will  be  effective  initially 
for  three  months  (March,  April  and 
May  1979).  and  may  be  extended  after 
the  review  of  Public  (x>mment.  The 
action  has  been  taken  because  of  po- 
tential gasoline  shortages  resulting 
primarily  from  an  interruption  in 
Iranian  crude  oil  production.  It  is  de- 
signed to  permit  the  continued  alloca- 
tion of  motor  gasoline  to  reflect 
market  patterns  developed  during  a 
recent  period  of  adequate  supply. 
Public  comments  are  requested  on 
whether  the  change  in  the  base  period 
resulting  from  this  limited  activation 
of  the  standby  regulations  should  be 
continued  ia  the  same  or  modified 
form  beyonci  the  initial  three  months. 
Only  those  provisions  of  the  standby 
regulations  relating  to  the  base  period 
for  the  allocation  of  gasoline  are  being 
activated  at  this  time.  The  base  date 
for  gasoline  pricing  regulations  contin- 
ues to  be  May  15,  1973,  and  notice  is 
given  that  if  the  base  date  or  period 
for  pricing  purposes  is  updated  at  a 
subsequent  time,  the  base  selected  will 
be  prior  to  January  1979. 

DATES:  Effective  date:  March  1,  1979. 
Written  comments  to  be  submitted  by 
March  30,  1979.  Hearing  date:  March 
27,  1979,  9:30  a.m.  Requests  to  speak 
by  March  19.  1979. 

ADDRESSES:  Hearing  location:  Room 
2105,  2000  M  Street,  NW.,  Washing- 
ton. D.C..  All  (»mments  and  requests 
to  speak  and  statements  to:  Public 
Hearing  Management,  Standby  Regu- 
lation Activation  Order  No.  1.  Eco- 
nomic Regulatory  Administration, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  O.  Gillette  (Comment  Proce- 
dures). Economic  Regulatory  Admin- 
istration. 2000  M  Street,  NW..  Room 
2214B.  Washington,  D.C.  20461, 
(202)  254-3345. 

William  Webb  (Office  of  Public  In- 
formation), Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  B-110,  Washington,  D.C. 
20461,  (202)  634-2170. 

Gerald  P.  Emmer  (Regulations  and 
Elmergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W.,  Room  2304.  Washing- 
ton. D.C.  20461.  (202)  254-7200. 

Michael  Paige  or  Joel  M.  Yudson 
(Office  of  General  Counsel),  Depart- 
ment of  Energy,  1000  Independence 


Avenue,  S.W.,  Room  6A-127,  Wash- 
ington. D.C.  20585,  (202)  252-6744. 

SUPPLEMENTARY  INFORMATION; 

I.  Bacliground 

II.  Findings 

III.  Provisions  Activated 

rv.  Other  Provisions  of  the  Standby  Reg- 
ulations 

V.  Written  Comment  and  Public  Hearing 
Procedures 

I.  BACKGROimD 

We  are  today  Issuing  an  order,  a 
copy  of  which  is  appended  to  this 
notice,  which  activates  the  provisions 
of  the  Standby  Petroleum  Product  Al- 
location Regvilations  relating  to  the 
base  period  for  the  allocation  of  motor 
gasoline. 'This  order  is  effective  March 
1,  1979.  This  activation  order  is  based 
upon  the  recognition  that  during  a 
period  of  motor  gasoline  shortages,  al- 
lo<».tions  based  on  the  1972  base 
period  year,  as  provided  in  the  current 
Mandatory  Petroleum  Allocation  Reg- 
ulations applicable  to  gasoline,  do  not 
reflect  current  market  conditions  and 
distribution  patterns.  When  supplies 
of  motor  gasoline  are  adequate,  which 
has  been  the  case  over  the  past  few 
years,  there  is  sufficient  surplus  gaso- 
line available  to  accommodate  re- 
sellers' changing  demand  require- 
ments, and  the  allocation  regulations 
are  generally  superfluous.  Recently, 
however,  supplies  of  gasoline  have 
become  increasingly  tight,  causing  the 
allocation  regulations  to  again  have 
meaning  for  many  refiners.  Beginning 
in  November  1978,  a  number  of  major 
refiners  petitioned  the  Office  of  Hear- 
ings and  Appeals  (OHA)  of  the  DOE 
to  be  relieved  of,  or  for  modification 
of.  their  various  motor  gasoline  supply 
obligations.  Petitions  were  also  filed 
with  the  ERA  for  corresponding  regu- 
latory changes.  Among  the  petitions 
filed  with  the  OHA,  Shell,  Texaco. 
Chevron,  Standard  Oil  Company  of 
Indiana  (Amoco),  Mobil.  Atlantic 
Richfield  and  Farmland  Industries. 
Inc.  have  requested  that  their  motor 
gasoline  allcx^tion  base  periods  be  up- 
dated. Continental  and  Atlantic  Rich- 
field asked  to  be  relieved  of  their  obli- 
gation to  sell  motor  gasoline  to  other 
refiners.  Other  refiners  have  indicated 
that  they  may  also  have  to  allocate 
gasoline  in  the  near  future.  All  of 
these  requests  were  based,  for  one 
reason  or  another,  on  each  firm 
having,  or  believing  it  soon  will  have, 
inadequate  gasoline  supplies  to  meet 
current  motor  gasoline  demand  and 
build  inventories  for  the  coming 
summer  driving  season. 

The  tightening  of  gasoline  supplies 
has  been  caused  by  a  number  of  fac- 

'The  Standby  Petroleum  Product  Alloca- 
tion Regulations  are  found  in  Special  Rule 
No.  I  to  10  CFR  Part  211.  They  were  adopt- 
ed by  the  ERA,  after  the  completion  of  a 
formal  rulemaking  proceeding,  on  January 
12.  1979  <44  FR  3928.  January  18. 1979). 
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purchasers  to  attempt  to  resolve  dif-     cally  request  comments  on  whether 


tors.  First,  demand  for  gasoline  gener- 
ally was  higher  than  expected  during 
1978.  and  continued  at  unusually  high 
levels  into  the  fall  and  winter  months. 
In  addition,  there  have  been  a  large 
nimiber  of  refinery  shutdowns  recent- 
.ly  for  scheduled  or  unscheduled  re- 
pairs. In  addition,  some  refiners  have 
alleged  that  they  have  had  unexpect- 
ed demand  surges  for  their  products 
l)ecause.  under  the  price  regulations. 
they  had  no  "banks"  of  unrecouped 
C(}sts  and  had  to  price  their  product 
below  their  competitors. 

Some  of  these  supply  problems  are 
temporary  or  unique  only  to  a  few 
firms.  Of  increasing  concern,  however, 
is  the  possibility  of  general  crude  oil 
and  product  supply  shortages  result- 
ing from  the  continued  cessation  of 
crude  oil  supplies  from  Iran  be<»use  of 
the  political  turmoil  in  that  country. 
All  exports  from  Iran  were  halted  in 
late  December  1978.  The-  last  of  the 
tankers  loaded  in  Iran  and  destined 
for  the  U.S.  Is  now  arriving.  While 
there  have  recently  been  signs  that 
some  stability  may  soon  return  to 
Iran,  it  is  unlikely  that  oil  production 
will  soon  return  to  normal.  Prudent 
planning  for  the  future  requires  ac- 
tions to  minimize  disruptions  that 
could  occur  if  Iranian  and  other  im- 
ported oil  supplies  are  not  available  in 
sub-stantiEdly  increased  quantities  in 
the  near  future. 

Prior  to  the  fall  of  1978.  Iranian  oil 
exports  has  reached  about  5.5  million 
barrels  a  day,  about  10  percent  of  the 
flree  world's  total  production.  The 
United  States  imported  about  900,000 
barrels  a  day  of  Iranian  oil.  Increased 
production  from  other  countries  has 
prevented  the  total  shortfall  from 
being  the  full  amount  of  the  Iranian 
exports.  The  net  world  shortfall  is  es- 
timated at  2  million  barrels  a  day,  and 
the  U.S.  shortfall  is  approximately 
500,000  barrels  per  day. 

These  shortfalls  are  being  made  up 
by  augmented  production  from  other 
countries  and  by  some  U.S.  refiners 
drawing  down  inventories.  Others 
have  begim  to  reduce  refinery  runs. 
Elventually.  however,  if  the  shortfall 
continues  and  crude  oil  st(x:ks  reach 
critical  levels,  most  U.S.  refiners  will 
have  to  reduce  refinery  runs.  It  is  ex- 
pected that  the  resultant  reduction  in 
gasoline  prcxluction  will  be  at  least 
half  of  the  total  crude  oil  shortfall. 

It  is  essential  that  refiners  enter  the 
spring  driving  season  with  adequate 
gasoline  stoclcs  to  meet  seasonal 
demand  requirements.  We  recognize 
that  gasoline  stocks  are  currently  at 
adequate  levels  for  this  time  of  year, 
which  is  usually  a  period  of  low 
demancL  Recent  industry  data  indicate 
that  total  stocks  are  now  in  excess  of 
265  million  barrels,  which  Is  less  than 
last  year's  record  high  levels  during 
the  same  period  but  alx>ve  the  average 
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levels  of  previous  years.  Our  (»ncem  is 
that  these  stocks  not  be  drawn  down 
precipitously  as  soon  as  the  impacts  of 
the  Iranian  shortfall  are  felt  by  refin- 
ers. Refiners  are  urged  to  keep  stocks 
high  enough  to  meet  expected  demand 
during  the  1979  summer  driving 
-  season,  even  if  it  is  necessary  to  re- 
strict somewhat  the  amount  of  surplus 
gasoline  that  is  made  available  to  pur- 
chasers currently.  Some  refiners  have 
indicated  that  they  intend  and  in  some 
instances  have  already  begtm,  to  allo- 
cate motor  gasoline  at  or  near  a  1.0  al- 
location fraction  to  maintain  stocks 
and  to  respond  to  the  current  tight- 
ness in  motor  gasoline  supplies.  Our 
immediate  concern  is  that,  to  the 
degree  that  surplus  motor  gasoline 
mtist  be  restricted  In  order  to  maintain 
adequate  stocks  and  refiners  declare 
an  allocation  fraction  of  1.0  or  less 
based  on  a  1972  base  period,  there  will 
be  significant  disruptions  of  the  gaso- 
line distribution  system. 

The  current  market  is  considerably 
different  now  than  it  was  seven  years 
ago.  Allocation  based  on  1972  will  dis- 
advantage those  firms  whose  business- 
es have  expanded  since  that  time  and 
will  advantage  those  whose  businesses 
have  declined. 

The  procedure  provided  for  in  the 
regulations  to  adjust  base  period  vol- 
umes has  functioned  imperfectly.  The 
adjustments  in  firms'  base  period  uses 
have  not  been  comparable  among  dif- 
ferent segments  of  the  industry.  For 
example,  new  outlets,  including  the 
new  outlets  of  existing  chain  mar- 
keters, have  been  able  to  receive  allo- 
cations for  new  stations  based  on  their 
high-volume  types  of  operation.  Exist- 
ing outlets  that  converted  to  high- 
volume  "gas-and-go"  type  operations, 
however,  have  been  able  to  receive  ad- 
justments only  if  they  could  demon- 
strate to  the  ERA  a  hardship  or  gross 
inequity  caused  by  the  regulations. 
These  stations  have  been  able  to  rely 
on  the  availability  of  stirplus  product 
to  meet  demand.  However,  if  supplies 
become  tight  and  gasoline  has  to  be  al- 
located on  1972  base  periods,  viability 
of  segments  of  the  Industry  that  have 
experienced  growth  In  recent  years 
would  be  seriously  threatened. 

II.  FnrDiMCs 

Paragraphs  1  and  2- of  the  Special 
Rule  permit  the  ERA  Administrator  to 
order  the  provisions  of  the  Special 
Rule  Into  effect  If  necessary  to  attain 
the  objectives  of  se<;tion  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159,  EPAA).  Sec- 
tion 4(bKl)  contains  a  number  of 
broad  objectives  relating  to.  among 
other  things,  the  preservation  of  an 
economically  sound  and  competitive 
petroleum  industry  and  the  need  to  re- 
store and  preserve  the  competitive  via- 
bility of  all  segments  of  the  industry. 
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Furthermore,  the  EPAA  requires  the' 
equitable  distribution  of  refined  petro- 
leum products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro- 
lemn  industry  and  minimization  of 
economic  distortion,  inflexibility,  and 
imnecessary  interference  with  maiicet 
mechanisms. 

Based  on  the  serious  possibility  that 
gasoline  supplies  will  in  general  be  in- 
adequate to  meet  total  demand  and 
supplies  will  have  to  be  allocated,  as 
described  more  fully  In  the  preceding 
section,  we  have  determined  that  to 
attain  the  objectives  of  section  4(bKl) 
of  the  EPAA  it  is  necessary  to  activate 
provisions  of  Special  Rule  No.  1  to 
Part  211  with  regard  to  the  base 
period  for  motor  gasoline  allocation. 

We  do  not  believe  that  an  order  acti- 
vating all  or  a  portion  of  the  standby 
regulations  is  an  order  having  the  gen- 
eral applicability  of  a  rule  within  the 
meaning  of  section  501  of  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91,  'TKJE  Act"),  since  the 
regulatory  activation  provisions  them- 
selves are  contained  in  the  standby 
regulations,  which  have  been  adopted 
by  rulemaking  proceedings  in  accord- 
ance with  section  501  and  the  Admin- 
istrative Procedure  Act  (APA).  Howev- 
er, notwithstanding  this  belief,  we  will 
observe  the  requirements  of  section 
501  and  the  APA  in  our  activation  of 
the  standby  regulations,  and  intend  to 
follow  these  procedures  as  for  all  sub- 
sequent activation  orders  in  order  to 
assure  maximum  jxissible  public  par- 
ticipation in  the  decisionmaking  proc- 
ess. Furthermore,  the  circumstances 
under  which  the  standby  regulations 
would  be  activated  were  discussed 
fully  in  the  notice  proposing  and  the 
final  rule  adopting  the  standby  prod- 
uct regulations. 

Under  section  501(e)  of  the  DOE 
Act,  we  may  waive  the  prior  notice  and 
hearing  requirements  of  subsections 
(b),  (c)  and  (d)  of  section  501  upon  our 
finding  that  strict  compliance  with 
these  requirements  is  likely  to  cause 
serious  harm  or  injury  to  the  public 
health,  safety  or  welfare.  We  believe 
such  a  finding  can  and  should  be  made 
in  this  instance.  There  is  a  substantial 
possiblity.  based  upon  projections  of 
crude  oil  and  gasoline  supplies  and  the 
information  already  provided  by  major 
refiners  to  OHA,  that  many  refiners 
will  have  allocation  fractions  at  or 
near  1.0  by  March  1,  1979.  By  taking 
this  action  effective  March  1,  1979,  we 
expect  to  redu(%  the  dislocations  and 
competitive  imbalances  likely  to  be 
caused  by  continued  use  of  the  1972 
base  period.  In  accordance  with  sec- 
tion 501,  however,  we  will  receive  both 
oral  and  written  conunents  on  this 
action  as  s(x>n  as  practicable  after  the 
action  is  taken. 
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of  your  statement  to  the  appropriate      ArPEjroix^ATOBT  Pctroleum  Product  Ax.-      entered  business  subsequent  to  July  1,  1978 
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III.  Provisions  Activated 

Under  paragraph  7  of  the  Special 
Rule,  we  have  ordered  into  effect 
amendments  to  fi§  211.2.  211.9,  211.10. 
211.12,  211.102  and  211.106  of  the  cur- 
rent allocation  regulations.  The  princi- 
pal effect  of  these  changes  is  that,  be- 
ginning in  March  1979,  the  motor  gas- 
oline allocation  base  period  for  each 
month  will  be  the  corresponding 
month  of  the  period  beginning  July  1. 
1977  and  ending  June  30,  1978.  This 
base  period  was  selected  because  it  is 
the  most  recent  12-month  period  in 
which  supplies  have  been  adequate 
and  distribution  has  been  relatively 
normal.  Since  July  1978,  demand  for 
gasoline  has  been  unusually  high  and 
some  major  refiners  depleted  their 
banks,  causing  a  nui  on  their  products 
and  some  abnormal  supply  problems. 

The  order  also  provides  that  if  in 
any  month  diu'ing  the  July  1977 
through  June  1978  period  a  firm  pur- 
chased at  least  10  percent  less  motor 
gasoline  than  it  purchased  in  the  same 
month  of  the  prior  year  and  such  re- 
duction was  caused  by  a  facility  shut- 
down or  other  temporary  exigent  cir- 
cumstance, the  base  period  for  that 
firm  for  that  month  shall  be  the  corre- 
sponding month  of  the  period  July  1. 
1976  through  June  30,  1977.  The  pur- 
chaser is  required  to  notify  its  base 
period  supplier  of  its  determination 
that  the  earlier  month  should  be  used 
as  its  base  period. 

Where  a  purchaser  came  intoj  busi- 
ness during  the  base  period,  the  order 
provides  that  the  supplier  and  pur- 
chaser shall  together  determine  the 
appropriate  base  period  volume  for 
the  portion  of  the  base  period  the  pur- 
chaser was  not  in  business  in  an 
amoimt  consistent  with  the  volumes 
purchased  during  the  portion  of  the 
base  period  the  supplier  was  in  busi- 
ness. Where  assignments  of  12  month- 
ly base  period  vilumes  have  been  ap- 
proved by  DOE  for  new  stations 
opened-  during  or  aft«r  July  1,  1978. 
these  assignments  are  to  be  taken  into 
account  in  determining  a  purchaser's 
new  base  period  voliunes,  in  order  to 
avoid  duplication  of  an  assignment 
procedure  that  has  already  been  com- 
pleted. Suppliers  are  reminded  that 
under  the  present  rules,  which  are  not 
changed  in  the  standby  regulations, 
they  may  not  provide  product  to  unas- 
signed  customers,  first  ser\'ed  after 
July  1,  1978,  unless  they  have  made  a 
surplus  declaration  and  accomplished 
distribution  under  S  211.10(g)(5).  and 
have  met  all  requirements  of  their 
base  period  customers. 

Section  211.12(c)(3)  of  the  allocation 
regulations,  as  amended  by  the  stand- 
by regulations,  provides  a  procedure 
for  resolving  disputes  among  suppliers 
and  purchasers  as  to  the  appropriate 
base  period  volumes  for  allocation  p'u*- 
poses.  but  we  expect  suppliers  and 


RULES  AND  REGULATIONS 

purchasers  to  attempt  to  resolve  dif- 
ferences between  them  without  resort 
to  these  procedures  to  the  maximum 
extend  possible. 

The  amendments  to  the  other  sec- 
tions are  conforming  changes  to  ac- 
commodate the  updated  base  period 
for  motor  gasoline.  The  amendments, 
are  not  effective  as  to  other  allocated 
products,  and  the  provisions  of  Part 
211  remain  unchanged. 

We  recognize  that  not  all  firms  are 
similarly  situated  and  that,  while  up- 
dating the  base  period  will  prevent 
hardship  and  dislo<»tions  for  many 
firms,  it  may  (»use  them  for  others. 
We  expect  such  cases  to  be  limited  in 
number,  however,  and  t)elieve  that  the 
exception  procedures  provided  by 
DOE'S  Office  of  Hearings  and  Appeals 
will  be  adequate  to  provide  relief  to 
any  firms  experiencing  serious  hard- 
ship or  gross  inequity. 

rv.  Other  Provisions  or  the  Standby 
Regitlations 

We  are  not  at  this  time  activating 
any  other  provisions  of  the  standby  al- 
location and  pricing  regulations.  In 
the  comments  that  are  submitted  on 
the  activation  order  Issued  today,  how- 
ever, commenters  may  address  the 
issue  of  whether  the  present  or  future 
supply  situation  might  warrant  activa- 
tion of  other  standby  refirulation  provi- 
sions. In  this  regard,  it  has  come  to 
our  attention  that  some  firms,  in  an- 
ticipation of  the  possibility  that  we 
may  activate  the  standby  product  pric- 
ing regulations  and  update  the  base 
date  from  May  15,  1973  to  a  current 
date,  are  attempting  to  Increase  their 
prices  in  order  to  have  as  high  a 
margin  as  possible  on  any  base  date 
that  may  be  selected.  In  order  to  pre- 
vent thLs  activity,  we  wish  to  make 
clear  our  intention  that  if  in  the  near 
future  the  standby  pricing  regulations 
are  activated  for  any  product  and  the 
May  15,  1973  base  date  is  updated,  a 
base  date  (or  period)  prior  to  January 
1,  1979  will  be  selected.  In  general,  the 
date  (or  period)  selected  will  be  one  on 
which  market  conditions  were  relative- 
ly normal  and  stable,  and  on  which 
there  was  not  likely  to  have  been  pric- 
ing actions  taken  in  anticipation  of  an 
impending  shortage  or  the  activation 
of  standby  regulations. 

V.  Written  Comment  and  Public 
Hearing  Procedcres 

Because  the  matters  contained  in 
the  activation  order  are  of  important 
public  concern,  we  have  scheduled  a 
public  hearing  and  are  soliciting  public 
comments.  We  are  specifically  inter- 
ested in  whether  the  activation  order 
should  be  extended  beyond  May  1979. 
the  last  month  in  which  the  standby 
regulations  activated  by  the  order  will 
be  effective  unless  extended  by  an- 
other activation  order.  We  also  specifi- 


cally request  comments  on  whether 
the  base  period  year  selected  is  appro- 
priate and.  if  not,  whether  other  peri- 
ods would  be  better.  Also,  would  there 
be  any  merit  in  preserving  firms' 
actual,  unadjusted  1972  base  period 
uses  as  a  minimum  allcx^tion  entitle- 
ment? 

In  the  applications  made  to  OHA  for 
exception  relief  from  base  period 
supply  obligations,  some  refiners 
asked  to  be  relieved  of  the  obligation 
to  supply  other  refiners  to  whom  they 
were  supplying  gasoline  during  the 
base  period.  The  allegation  was  made 
that  it  may  be  inequitable  to  a  refin- 
er's other  customers  to  require  the  re- 
finer to  supply  another  refiner  during 
a  period  of  shortage,  espiecially  if  the 
supplying  refiner  has  to  replace  the 
volumes  it  sells  to  other  refiners  by 
itself  purchasing  gasoline  at  high 
prices  on  the  spot  market.  We  request 
comments  on  whether  the  allocation 
rules  should  be  changed  to  relieve  re- 
finers and  other  suppliers  of  the  obli- 
gation to  supply  gasoline  to  refiners.  If 
so.  should  such  a  change  apply  to  sales 
to  all  refiners,  or  just  to  refiners  above 
a  specified  size?  Should  refiners  be  re- 
lieved of  the  obligation  to  supply 
other  refiners  if  the  supplying  refin- 
er's allocation  fraction  is  less  than  1.0? 

A.. WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the  mat- 
ters contained  in  the  activation  order. 
Comments  should  be  submitted  by 
4:30  p.m..  e.s.t..  March  30,  1979  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  and  the  designation:  "Standby 
Regulation  Activation  Order  No.  1." 
Fifteen  copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  t>e  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PXJBUC  HEARING 

1.  Procedure  for  Request*  to  Make 
Oral  Presentation.  If  you  have  any  in- 
terest in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation  by  4:30 
p.m.,  e.s.t..  March  19,  1979.  You  should 
also  provide  a  phone  niunber  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.in.. 
e.s.t..  March  22,  1979,  and  will  be  re- 
quired to  submit  one  hundred  copies 


of  your  statement  to  the  appropriate 
address  indicated  in  the  "Addresses" 
section  of  this  notice  before  4:30  pjn.. 
e.s.t.,  March  26,  1979. 

2.  Conduct  of  the  Hearings.  We  re- 
^rve  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  p.m.  of  the  day  before  the 
hearing.  If  you  wish  to  have  a  ques- 
tion asked  at  a  hearing,  you  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  a  hearing,  the 
presiding  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  answer.  The  question 
will  be  asked  of  the  witness  by  the  pre- 
siding officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  James  Forrestal  BuiMing. 
1000  Independence  Avenue,  SW., 
Washington,  D.C..  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  of  the  hearing 
from  the  reporter. 

Issued  in  Washington,  D.C..  Febru- 
ary 22, 1979. 

David  J.  Baloin, 

Administrator,  Economic 
Regulatory  Administration. 

Part  211  is  amended  by  the  addition 
of  "Activation  Order  No.  1,  to  the  ap- 
pendix—Special Rule  No.  1"  as  fol- 
lows: 
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Afpexdix— Standby  Petroleum  Product  Al- 
location RBGTrLATIOMS  ACTIVATION  OrOEB 
No.  1 

It  Applicabilitv.  This  order  activates,  ef- 
fective March  I,  1979.  a  portion  of  the 
Standby  Petroleum  Product  Allocation  Reg- 
ulations. Special  Rule  No.  1  to  10  CPR  Part 
211  (the  Special  Rule),  for  the  period  March 
I.  1979  through  May  31.  1979.  The  provi- 
sions of  the  Special  Rule  specified  in  para- 
graph III  below  are  ordered  into  effect  at  all 
levels  of  distribution  for  any  firm  engaged 
in  the  refining,  distribution  or  consumption 
of  motor  gasoline.  As  to  suppliers  and  pur- 
chasers of  other  allocated  products,  the  pro- 
visions of  Part  211  remain  unaffected. 

II.  Findings.  The  findings  upon  which  this 
order  is  based  are  set  forth  in  the  FEDtXM. 
Register  notice  announcing  this  order  and 
are  incorporated  herein  by  reference. 

III.  Modifications  of  Part  211.  Pursuant  to 
paragraph  3  of  the  Special  Rule,  paragraphs 
7(a).  (b).  (0).  (d).  (h>.  and  (j)  of  the  Special 
Rule  are  ordered  into  effect  with  respect  to 
motor  gasoline  only.  The  provisions  of  Part 
211  that  are  amended  with  regard  to  motor 
gasoline  only  are  as  follows: 

A.  Section  211.2  is  amended  by  designa- 
ting the  present  section  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  to  read 
as  provided  in  the  Special  Rule. 

B.  Section  211.9  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as  provided 
in  the  Special  Rule. 

C.  Section  211.10  is  amended  as  follows: 
Paragraphs  (a)  and  (e)  are  revised  as  pro- 
vided in  the  Special  Rule,  and  paragraph 
(f),  subparagraph  (3)  is  deleted. 

D.  Section  211.12  is  amended  as  follows: 
Paragraph  (c).  subparagraphs  (1).  (3)  and 
(4).  and  paragraph  (e).  subparagraph  (2Hi), 
are  revised  as  provided  in  the  Special  Rule. 

E.  Section  211.102  is  amended  by  revising 
the  definition  of  "base  period"  to  read  as 
provided  in  the  Special  Rule. 

F.  Section  211.106  is  amended  as  follows: 
Paragraph  (b).  subparagraph  (4).  and  para- 
graph (c).  subparagraph  (2Ki).  are  revised  as 
provided  in  the  Special  Rule,  and  subpara- 
graph (2Mii)  is  deleted. 

rv.  Specification  of  Dates,  (a)  The  base 
period  for  motor  gasoline  ad  defined  in 
§  211.102  is  hereby  specified  as  the  month  of 
the  twelve-month  period  from  July  1.  1977 
through  June  30,  1978  corresponding  to  the 
current  month,  except  that  if  a  firm  in  any 
month  of  the  foregoing  base  period  year 
purchased  at  least  10  percent  less  motor 
gasoline  than  in  the  corresponding  month 
of  the  period  July  1.  1976  through  June  30, 
1977  and  such  reduction  was  caused  by  a  fa- 
cility shutdowT)  or  other  temporary  exigent 
circumstance,  the  base  period  for  that  firm 
for  that  month  shall  be  the  corresponding 
month  of  the  period  July  1,  1976  through 
June  30,  1977.  The  purchaser  shall  notify  its 
base  period  supplier  of  its  determination 
that  the  earlier  month  should  be  used  as  its 
base  period. 

(b)  Where  a  purchaser  entered  business 
between  July  1.  1977  and  June  30,  1978, 
under  S211.l2(eK2).  that  purchaser  and  the 
firm  by  which  it  was  supplied  during  the 
portion  of  such  period  it  was  in  business 
shall  agree  on  a  base  period  volume  for 
those  months  the  purchaser  was  not  in  busi- 
ness, which  volume  shall  be  consistent  with 
the  volumes  purchased  during  the  portion 
of  the  base  period  year  the  purchaser  was  in 
business. 

(c)  Assignments  of  base  period  volumes 
approved  by  DOE  for  new  retail  outlets  that 
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entered  business  subsequent  to  July  1.  1978 
shall  be  talien  into  account  in  establishing 
base  period  volumes  under  the  Special  Rule, 
(d)  As  to  the  various  other  dates  required 
by  the  Special  Rule  to  be  specified  by  the 
ERA  Administrator.  March  1.  1979  is  so  des- 
ignated for  the  purposes  of  H  211.9(b), 
211.10(eKl)  and  (2>.  211.12(cXl>  and  (eH2) 
and  211.106(bK4>. 

Issued  in  Washington.  D.C.  Febru- 
ary 22,  1979 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

CFR  Doc.  79-5881  FUed  2-23-79;  2:12  pml 
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TiH*  14 — A»ronoutics  and  Spoc* 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUKMAPTER  A— CCONOMK  KEOULATION 

(Reg.  ER-1107:  Amdt.  No.  7] 

PART  213— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS 

Filing  and  Approval  of  Schodulos 

Adopted  by  the  CivU  Aeronautics 
Board   at  its  office   In  Washington. 
D.C,  February  15,  1979 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Board's  regulations  to  remove  the 
mandatory  30-day  waiting  period  for 
effectiveness  of  orders  requiring  for- 
eign air  carriers  to  discontinue  oper- 
ation of  existing  schedules.  This 
action  will  give  the  United  States  more 
flexibility  in  responding  to  the  actions 
of  foreign  governments  that  restrict 
the  operating  rights  of  U.S.  carriers. 

DATES:  Adopted:  February  15.  1979. 
Effective:  February  15. 1979. 

FOR^  FURTHER  INFORMATION 
CONTACrr: 

Joseph  DiBella,  Civil  Aeronautics 
Board,  Bureau  of  International  Avi- 
ation, Legal  Di\ision,  1825  Connecti- 
cut Avenue.  NW..  Washington.  D.C. 
20428.  (202)  673-5035. 

SUPPLEMENTARY  INFORMA'HON: 
By  Notice  of  Proposed  Rulemaking 
EDR-368  (43  FR  54665,  November  22, 
1978)  the  Board  proposed  to  amend 
8  213.3  of  its  Economic  Regulations  (14 
CFR  213.3)  to  elimbiate  the  manda- 
tory 30-day  waiting  period  for  effec- 
tiveness of  orders  requiring  foreign 
scheduled  air  carriers  to  discontinue 
existing  schedules.  These  orders  are 
usually  issued  in  response  to  actions 
by  a  foreign  air  carrier's  home  govern- 
ment that  have  denied  equal  oompeti- 
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the  opportunities  to  U.S.  carriers.  In 
contravention  of  a  bilateral  air  trans- 
port agreement  between  the  United 
States  and  that  country,  or  of  recipro- 
cal operating  rights  where  there  is  no 
agreement.  The  Board  has  found  that 
a  standard  30-day  waiting  period  does 
not  satisfy  the  need  for  quick  retali- 
atory action  in  some  cases,  or  the  need 
for  a  longer  waiting  period  in  other 
cases  to  allow  for  negotiation  of  bi- 
lateral disputes.  Elimination  of  the  30- 
day  rule  will  allow  the  Board  to  tailor 
the  date  for  discontinuance  of  existing 
schedules  to  the  circumstances  in  each 
situation. 

Pan  American  World  Airways,  Inc., 
the  Department  of  State,  and  The 
Flying  Tiger  Line  filed  comments  in 
support  of  the  proposed  rule.  Plying 
Tiger  was  concerned,  however,  that  in- 
sofar as  the  amendment  allows  the 
Board  to  lengthen  the  waiting  period, 
it  could  be  viewed  by  foreign  govern- 
ments as  a  wealcening  of  the  Board's 
resolve  to  assert  U.S.  air  rights  and  to 
protect  U.S.  carriers  from  discrimina- 
tory competitive  practices.  It  therefore 
recommended  that  the  30-day  rule  be 
retained  as  a  maximum,  allowing 
shorter  time  periods  In  emergency  sit- 
uations. The  Department  of  State's 
jOnly  reservation  was  that  the  rule 
'might  be  interpreted  so  as  to  allow 
^hedule  disapproval  orders  to  become 
effective  before  the  10-day  period  for 
Presidential  review  has  elapsed,  and  it 
has  proposed  clarifying  language. 

Air  France,  Japan  Air  Lines  and 
Philippine  Airlines  filed  comments  op- 
posing the  amendment  on  the  grounds 
that  Part  213  orders  are  incompatible 
with  Bermuda-type  bilateral  agree- 
ments, which  allow  restrictions  on  ca- 
pacity only  after  arbitration:  ■  that  the 
mandatory  30-day  period  allows  the 
parties  a  final  opportunity  to  settle 
their  differences  amicably  through  ne- 
gotiation, and  thus  avoid  escalation  of 
the  dispute:  that  elimination  of  the  30- 
day  waiting  period  would  inconven- 
ience passengers  by  interrupting  their 
travel  plans  on  short  notice,  without 
allowing  sufficient  time  for  arrange- 
ment of  alternative  transportation, 
which  is  usually  booked  well  in  ad- 
vance on  international  routes:  and 
that  less  than  30  day's  notice  would 
cause  serious  disruption  of  a  carrier's  ^p 
crew   assignments,   maintenance,   andy 


aircraft  scheduling. 

Upon  consideration  of  the  conmienta 
and  all  other  relevant  facts,  we  have 
decided  to  adopt  the  proposed  rule, 
with  the  clarifying  language  suggested 
by  the  Department  of  State.  The  ob- 
jections that  a  waiting  period  shorter 
than  30  days  could  cause  passenger  in- 
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conveneince^ disrupt  an  airline's  oper- 
ations, and  im^de  the  amicable  reso- 
lution of  a  dispHte  through  neggtia- 
tion,  while  conceiWily  valid  in  some 
circimistances,  neveHheless  miss  the 
point.  This  amendmenKwill  allow  the 
Board  to  exercise  its  judgment  and 
weigh  all  of  these  considerations  in  de- 
ciding how  long  to  delay  im^menta- 
tion  of  schedule  disapproval,  in  the 
event  that  a  standard  30-day  waling 
period  did  not  allow  sufficient  timeT<jr 
notice  to  passengers  and  airlines,  anc 
for  negotiations  to  be  conducted,  the 
Board  would  have  the  flexibility  to 
lengthen  the  waiting  period.  In  emer- 
gency situations,  a  proper  weighing  of 
these  factors  might  require  implemen- 
tation of  schedule  disapproval  with 
less  than  30  day's  notice,  even  if  pas- 
senger or  airline  inconvenience  would 
result,  in  order  to  avoid  the  greater 
harm  to  the  public  interest  that  would 
result  from  a  denial  of  U.S.  air  rights. 
The  Board  intends  to  take  these  and 
all  other  public  interest  factors  into 
account  in  the  future  in  deciding  on 
the  timing  of  Part  213  orders. 

We  have  decided  to  accept  the  clari- 
fying language  suggested  by  the  De- 
partment of  State.  The  Board  has 
always  interpreted  section  213.3  to 
mean  that  schedule  disapproval  orders 
do  not  go  into  effect,  and  the  30-day 
period  does  not  begin  to  run.  until  the 
10-day  period  for  Presidential  review 
has  expired,  unless  earlier  Presidential 
approval  has  been  received.  Likewise, 
orders  disapproving  proposed  sched- 
ules, which  are  not  subject  to  the  30- 
day  waiting  period,  do  not  become  ef- 
fective before  Presidential  review. 
Thus,  elimination  of  the  30-day  period 
for  discontinuance  of  existing  sched- 
ules does  not  mean  a  Part  312  order 
can  go  into  effect  before  the  President 
has  had  the  opportunity  to  review  it. 
However,  to  avoid  confusion  we  will 
make  explicit  the  Board's  previous  in- 
terpretation of  this  rule  by  adopting 
the  language  proposed  by  the  Depart- 
ment of  State. 

In  order  that  the  Board  may  be  in  a 
position  to  react  promptly  to  interna- 
tional developments  that  may  arise  in 
the  near  future,  we  find  that  an  imme- 
diate effective  date  is  required  by  the 

ublic  interest. 

Accordingly,  the  Board  amends  Part 


'We  note  that  In  a  recent  arbitration  be- 
tween the  United  States  and  France,  an  in- 
ternational tribunal  ruled  on  December  9, 
1978.  that  implementation  of  a  Part  213 
sanction  does  not  \1olate  Bermuda-type 
bilateraLs. 


213  of  its  Economic  Regulations  (14 
CFR  Part  213)  as  follows: 

Paragraph  (d)  of  §213.3  is  amended 
to  read: 

§  213.3    Filing  and  approval  of  scheduleK. 


(d)  The  carrier  may  continue  to  op- 
erate existing  schedules,  and  may  in- 
augurate operations  under  proposed 
schedules  30  days  after  the  filing  of 
such  schedules  with  the  Board,  unless 
the  Board  with   or  without   hearing 


issues  an  order,  subject  to  stay  or  dis- 
approval by  the  President  of  the 
United  States  within  10  days  after 
adoption,  notifying  the  carrier  that 
such  operations,  or  any  part  of  them, 
may  be  contrary  to  applicable  law  or 
may  adversely  affect  the  public  inter- 
est. If  the  notification  pertains  to  a 
proposed  schedule,  service  under  such 
schedule  shall  not  be  inaugurated;  if 
the  notification  pertains  to  existing 
schedules,  service  under  such  sched- 
ules shall  be  discontinued  on  the  date 
specified  in  the  Board's  order.  Such 
te  shall  be  not  less  than  ten  days 
aftdc  issuance  of  the  Board's  order 
unless  affirmative  Presidential  approv- 
al is  obtained  at  an  earlier  date. 


(Sees.  204(a).  40a»^ Federal  Aviation  Act  of 
1958,  as  amendedX72  SUt.  743.  757:  «49 
U.S.C.  1324,  1372)) 

By  the  Civil  Aeront^ics  Board. 

Phyllis  T,  Katlor. 
ecretary. 
tFR  Doc.  79-5946  Piled  2-27-79^8:45  ami 
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tRcg.  ER-1106.  Amdt.  No.  361 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Elimination  of  CAB  Form  41  Schedulot 
P- 11(a)  and  P- 11(b)  Concerning 
Charges  for  Foreign  en  Route  and 
Airport  Fociiities  and  Services 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  Febiurary  15.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  eliminates 
two  quarterly  schedules  that  were 
originally  designed  to  detect  discrimi- 
natory pricing  practices  of  foreign  gov- 
ernments in  assessing  charges  for  air- 
port and  en  route  facilities  and  serv- 
ices. The  information  provided  on 
these  schedules  is  no  longer  needed  by 
the  Board  and  does  not  suit  the  pur- 
poses of  users  outside  the  Board. 

DATES:  Adopted:  February  15.  1979. 
Effective:  February  15,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Clifford  M.  Rand.  Office  of  Econom- 
ic Analysis,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW..' 
Washington.  D.C.  20428,  202-673- 
6044. 


SUPPLEMEJNTARY  INFORMATION: 
EDR  358 

In  EDR-358.  dated  June  13.  1978  (43 
FR  26449).  the  Board  gave  notice  of  its 
intention  to  revise  rtud  reduce  the  in- 
formation collectert  tyy  the  Board  on 
charges  by  foreign  .eovemments  and 
foreign  entities  for  ^n  route  and  air- 
port facilities  and  .st-rvices.  The  data 
collected  are  currently  submitted  on 
two  quarterly  CAB  Form  41  Sched- 
ules—P-1 1(a)  "Charges  by  Foreign 
Governments  and  Foreign  Entities  for 
En  Route  Facilities  and  Services"  and 
P-1  Kb)  "Charges  by  Foreign  Govern- 
ments for  Airport  Facilities  and  Serv- 
ices." 

Both  schedules  were  originally  In- 
tended as  a  means  for  monitoring  the 
cost  recovery  policies  of  foreign  gov- 
ernments in  recouping  the  cost  of  en 
route  and  airport  facilities  and  serv- 
ices through  the  levying  of  user 
charges.  Pub.  L.  93-623  "International 
Air  Transportation  Fair  Competitive 
Practices  Act  of  1974"  (FCPA)  created 
a  further  need  for  user  charge  data  by 
requiring  the  Secretary  of  Transporta- 
tion to  survey  the  charges  made  to  air 
carriers  by  foreign  governments  and 
foreign  entities  for  the  lise  of  airport 
and  en  route  facilities.  The  purpose  of 
this  survey  is  to  identify  charges  that 
either  unreasonably  exceed  compara- 
ble charges  for  furnishing  airport  and 
en  route  facilities  in  the  United  States 
or  are  in  another  way  discriminatory. 

Essentially,  the  Board  proposed  to 
revise  the  reporting  requirements  ap- 
plicable to  both  schedules  by  (1)  re- 

iclng  their  filing  frequency  from 
quarterly  to  annually;  (2)  providing 
new\(ormats  for  both  schedules  to 
reduce~t|ie  data  reported:  and  (3)  clari- 
fying the,  reporting  instructions  for 
each  schedule.  These  revisions  were 
proposed  to^vercome  certain  prob- 
lems which  the^porting  carriers  were 
experiencing  in  pireparing  Schedules 
P-ll(a)  and  P-ll(bXN 

At  the  same  time  ^e  Board  pro- 
posed these  revisions,  It  was  noted 
that  the  data  being  coUectkl  served  no 
regulatory  purpose  here  atNthe  Civil 
Aeronautics  Board  and,  accolr^ingly, 
the  Board  also  solicited  comment^^on 
whether  or  not  the  reports  should^i>e 
eliminated  entirely. 

Comaan-s 

Eleven  comments  were  received  in 
response  to  the  rulemaking  notice.  Of 
the  eleven,  ten  were  from  carriers 
(American  Airlines,  Inc.,  Continental 
Air  Lines,  Inc.,  Delta  Air  Lines.  Inc.. 
National  Airlines.  Inc.,  Northwest  Air- 
lines, Inc.,  Pan"  American  World  Air- 
ways. Inc.,  Trans  International  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc.. 
United  Airlines,  Inc.,  and  WorW  Air- 
ways, Inc.)  and  the  eleventh  was  from 
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the  Department  of  Transportation's 
Federal  Aviation  Administration. 

Eight  of  the  ten  carriers  filing  com- 
ments support  the  elimination  of 
Schedules  P-1 1(a)  and  P-1  Kb).  Ameri- 
can remains  silent  on  the  issue  of 
elimination,  but  suggests  that  user 
charge  reporting  be  required  only 
from  those  carriers  whose  total  sched- 
uled revenue  passenger-miles  conduct- 
ed in  international  operations  exceed 
twenty  percent  of  the  total  scheduled 
revenue  passenger-miles  of  their 
system  operations.  This  is  the  same 
criterion  which  was  proposed  in  EDR- 
358  as  a  basis  for  reporting  major 
route  segment  data  in  Part  A  of 
Schedule  P-1 1(a).  It  should  be  noted 
that  If  American's  suggestion  were 
adopted,  it  would  not  meet  the  report- 
ing criterion  and,  therefore,  not  have 
to  file  either  schedule. 

Both  Pan  American  and  the  Federal 
Aviation  Administration  (FAA)  sup- 
port the  proposed  revision  of  Sched- 
ules P-lKa)  and  P-lKb):  however, 
they  do  suggest  certain  modifications 
to  the  proposal. 

The  Department  of  Transportation's 
(DOT)  Office  of  Air  Transportation 
filed  a  late  comment  requesting  a 
sixty-day  deferral  in  finalizing  EDR- 
358  to  allow  it  time  to  submit,  for  the 
Board's  consideration,  an  alternative 
report  format  which  would  better 
meet  DOT'S  need  for  user  charge  data 
under  the  FCPA.  While  DOT'S  defer- 
ral request  was  granted,  the  only  item 
the  Board  received  during  the  sixty- 
day  delay  was  a  copy  of  an  informal 
proposal  for  revising  Schedules  P- 
11(a)  and  P-lKb)  that  DOT  submitted 
to  the  Air  Transport  Association  of 
America  for  presentation  to  carrier 
representatives  for  their  consideration 
and  comments.  To  date,  no  submission 
has  been  received  as  to  the  formal  po- 
sition of  DOT  on  the  t-evlslon  of  user 
charge  reporting. 

For  those  carriers  supporting  the 
elimination  of  both  schedules,  their 
comments  indicate  that  the  carriers 
feel  the  burden  of  reporting  outweighs 
any  benefits  derived  from  having  user 
charge  data  routinely  available. 

While  recognizing  that  the  Federal 
Government  may  have  a  need  for  user 
charge  data.  Continental,  Northwest, 
Trans  International,  and  World  be- 
lieve that  ad  hoc  reports  would  better 
serve  as  an  information  gathering  tool. 
Such  reports  could  be  tailored  to  the 
needs  of  a  particular  situation  and 
result  in  more  timely  information. 
When  data  are  required.  Trans  World 
stat«s  that  carriers  can  prepare,  on 
short  notice,  user  charge  data  for  a 
specific  foreign  entity  and  sees  no 
need,  therefore,  for  the  recurrent  re- 
porting of  user  charges. 

The  comments  of  Continental. 
Delta.  Northwest,  and  World  indicate 
that  instances  of  discriminatory  pric- 
ing are  fairly  well  known  within  the 
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air  transportation  industry  and  the 
Government,  and  sometimes  known  in 
advance.  These  carriers  feel  that  the 
carriers  themselves  are  in  the  best  po- 
sition to  identify  imfair  charges  and 
report  such  occurrences  to  the  Gov- 
ernment. 

Of  the  comments  received,  only  Pan 
American  and  the  FAA  are  opposed  to 
eliminating  Schedules  P-1 1(a)  and  P- 
11(b).  The  FAA  stetes  that  both 
schedules  are  used  in  Implementing 
the  FCPA  which  requires  a  survey  of 
en  route  and  airport  user  charges  to 
identify  those  which  could  be  discrimi- 
natory. 

Pan 'American  agrees  with  the  FAA 
that  the  elimination  of  both  schedules 
would  deprive  the  U.S.  Government  of 
a  valuable  source  of  information  in 
discharging  its  responsibilities  under 
the  FCPA.  The  carrier  further  states 
that  the  collection  of  user  charge  data 
serves  an  important  role  In  protecting 
U.S  Carriers  from  discriminatory  prac- 
tices. 

After  considering  the  comments  con- 
tained in  the  docket  and  its  own  data 
requirements,  the  Board  finds  that 
there  is  no  longer  a  regulatory  need 
which  supports  the  retention  of 
Schedules  P-ll(a)  and  P-lKb). 

While  both  schedules  were  originally 
Intended  to  enable  the  Board  to  moni- 
tor the  cost  recovery  policies  of  for- 
eign governments,  the  enactment  of 
the  FCPA  has  placed  primary  respon^ 
slblllty  for  surv  eying  user  charges  with 
DOT  and  there  is  no  apparent  reason 
why  DOT  cannot  collect  the  data  they 
need  directly  from  the  carriers  rather 
than  have  a  third  party  collect  the  in- 
formation. In  fact,  DOT  now  receives 
user  charge  data  from  several  carriers 
on  an  informal  basis.  These  data  are 
already  being  used  by  DOT  in  survey- 
ing user  charges. 

In  sum,  the  Board  has  decided  to 
eliminate  the  reporting  of  en  route 
and  airport  user  charges  on  Schedules 
P-lKa)  and  P-1  Kb)  because:  (1)  The 
Board  no  longer  has  a  regulatory  need 
for  the  routine  filing  of  such  data 
since  ad  hoc  reporting  in  individual 
cases  will  allow  the  Board  to  discharge 
its  responsibilities  under  the  FCPA 
just  as  well  and  at  a  lower  cost:  (2) 
DOT  has  the  primary  responsibility 
for  surveying  user  charges;  (3)  DOT 
already  informally  receives  user 
charge  data  from  several  carriers:  and 
(4)  the  carriers,  who  are  the  Intended 
beneficiaries  of  user  charge  reporting, 
ovemhelmingly  support  the  elimina- 
tion of  Schedules  P-ll(a)  and  P-lKb). 

ErFEcrn'E  Date 

The  Board  finds  that  because  this 
amendment  relieves  carriers  from  the 
burden  of  having  to  file  reports  that 
are  no  longer  needed,  and  imposes  no 
additional  burden,  notice  and  opportu- 
nity to  comment  are  unnecessary.  In 
order  to  allow  the  affected  carriers  to 
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take  advantage  of  these  benefits  as 
soon  as  possible,  this  rule  is  being 
made  effective  immediately  upon 
adoption. 

Rule 
Accordingly,  the  Board  amends  Part 
241  of  the  Economic  Regulations  (14 
CFR  Part  241)  as  follows: 


RULES  AND  REGULATIONS 

1.  Amend  the  List  of  Schedules  in 
CAB  Form  41  Report  in  Section  22— 
General  Reporting  Instructions  by  de- 
leting Schedules  P-ll(a)  and  P-ll(b) 
to  read: 

Section    22    General     Reporting    Instruc- 
tions. 


LuT  or  Schedules  in  CAB  Form  41  Report 


Schedule  Ko. 

Schedule  title 

FUing 
Frequency 

Applicability  by 
carrier  group 

I 

n         ni 

• 
p- 10 

•  •                     • 

Employment  statistics  by  labor  cat- 
egory. 
Fuel  inventories  and  consumption... 

•  •                     • 

• 

Annually  ...„ 

Monthly.... 

• 

• 

z 

•  ; 

• 

(2)             (2) 

P-12 

• 

X                s 
• 

2.  Amend  the  Due  Dates  of  Schedules  In  CAB  Form  41  Report  in  Section 
22— General  Reporting  Instructions  by  deleting  Schedules  P-ll(a)  and  P-ll(b) 
to  read: 


Due  Dates  of  Schedules  in  CAB  Form  41  Report 


Due  dates  ' 


Schedule  No. 


^ 


Feb.  10 ' 


May  10. 


Aug.  10 .... 


Nov.  10 


A.  B-1  '.  B-3,  B-4.  B-5,  B-7.  B-7(b).  B-8.  B-10.  B-12.  B  13.  B-14.  P-1.1.  P-1.2. 
P-2.  P-2(a).  P-3;  P-3.1,  P-3<a),  P-4,  P-5.1,  P-5.2.  P-5<a).  P-«,  P-7.  P-8,  P-9.2. 
P-10.  T-8 


A.  B-1  ».  B-3.  B-4.  B-5.  B-7.  B-7(b).  B-«,  B-10,  B-12.  B-13.  B-U,  P-1.1.  P-1.2. 
P-2.  P-2(a).  P-3.  P-3.1.  P-3(a),  P-4.  P-5.1.  P-5.2,  P-5<a).  P-6,  P-7.  P-«.  P-9.2 


A.  A-1.  B-1  »,  B-3,  B-4.  B-5,  B-7,  B-7(b),  B-8,  B-10.  B-12.  B-13.  B-14,  P-t.l. 
P-1.2.  P-2,  P-2<a),  P-3,  P-3.1.  P-3<a).  P-5,  P-5.1.  P-5.2,  P-5(a),  P-«.  P-7.  P-8. 
P-9.2,  T-8 


A.  B-1  >,  B-3.  B-4,  B-6,  B-7.  B-7<b),  B-8.  B-10,  B-12,  B-13.  B-14.  P-1.1.  P-1.2. 
P-2.  P-2<a),  P-3,  P-3.1.  P-3<a).  P-4.  P-5.1.  P-5.2.  P-5<a).  P-6,  P-7.  P-8,  P-9.2 


3.  Amend  Section  2A— Profit  and  Loss  Elements  by  deleting  the  reporting 
provisions  for  Schedule  P-ll(a)  "Charges  by  Foreign  Governments  and  Foreign 
Entities  for  En  Route  Facilities  and  Services"  and  Schedule  P-ll(b)  "Charges  by 
Foreign  Governments  for  Airport  Facilities  and  Services." 

(Sees.  204(a),  407,  Federal  Aviation  Act  of  1958.  as  amended.  72  Stat.  743.  786.  as  amended 
(49  U.S.C.  1324(a).  1377).) 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Katlor. 

Secretary. 
CFR  Doc.  79-5950  FUed  2-27-79:  8:45  am]  \ 


[6320-01 -M] 

[Regulation  ER-1109;  Amendment  No.  2] 

PART  253— COMMISSIONS  FOR  SALE 
OF  AIR  TRANSPORTATION 

NumlMr  of  Copies  and  Plocot  off 
Filing  Schodulos 

Adopted  by  the   Civil  Aeronautics 
Board   at   its   office   in   Washington. 
D.C.,  February  21,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  CAB  reduces  the 
number  of  copies  of  commission  sched- 
ules filed  by  air  carriers,  and  changes 
the  filing  location.  This  action  Is  in 
line  with  the  recommendation  of  the 
Commission  on  Federal  Paperwork 
that  agencies  should  review  multi-copy 
filing  requirements  with  the  objective 
of  reducing  them  to  a  single  copy 
wherever  possible. 

DATES:  Adopted:  February  21,  1979. 
Effective:  February  21, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  L.  Molar.  Bureau  of  Pricing 
and  Domestic  Aviation.  Special  Au- 
thorities Division,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
Washington,  D.C.  20428;  (202)  673- 
5918. 

SUPPLEMENTARY  INFORMATION: 
Section  253.4,  In  14  CFR  Part  253, 
Commissions  for  Sale  of  Air  Transpor- 
tation requires  each  air  carrier  to  file 
with  the  Board's  Docket  Section  an 
original  and  three  copies  of  its  current 
schedule  of  the  commissions  that  It 
pays  to  any  person  for  the  sale  of  air 
transportation. 

In  line  with  the  recommendation  of 
the  Commission  on  Federal  Paperwork 
that  agencies  should  review  multi-copy 
filing  requirements  with  the  objective 
of  reducing  them  to  a  single  copy 
wherever  possible,  the  Board  will  now 
require  orily  the  original  commission 
schedule  to  be  filed.  It  should  be  filed 
with  the  Office  of  Comptroller  rather 
than  with  the  Docket  Section.  OC  will 
copy  and  distribute  whatever  copies 
are  needed. 

Because  these  amendments  relieve 
restrictions  and  create  no  added 
burden  for  any  member  of  the  public, 
and  relate  only  to  filing  procedures, 
we  find  that  notice  and  public  pr(X«- 
dure  thereon  are  unnecessary  and  that 
they  may  become  effective  immediate- 
ly. 

Accordingly,  in  14  CFR  Part  253, 
Commission  for  Sale  of  Air  Transpor- 
tation, S  253.4  Is  amended,  effective 
February  21, 1979.  to  read  as  follows: 
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§253.4    Place  of  Filing  Schedules;  Provi- 
sion of  Requested  Copies. 

(a)  Each  carrier  shall  submit  the 
schedule  that  it  files  under  §253.3 
(only  an  original  is  required)  to  the 
Office  of  Comptroller.  Reports  Con- 
trol Section,  Data  Systems  Manage- 
ment Division,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

(b)  Each  carrier  shall  provide  a  copy 
of  its  currently  filed  schedule  to  any 
person  requesting  it. 

(Sections  204.  403.  407  and  411  of  the  Feder- 
al Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  758,  766,  769;  49  U.S.C.  1324.  1373.  1377. 
1381.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  79-5960  Filed  2-27-7t    8:45  am] 
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SUBCHAPTER  •— PROCEDURAL  REOULATtONS 

[Reg.  PR-196:  Amdt.  No.  53] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Assessment  of  Civil  Penalties  in 
Enforcement  Proceedings 

Adopted    by    the   Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

AiJriON:  Final  rule  with  request  for 
comments. 

SUMMARY:  The  CAB  amends  its 
rules  of  practice  in  enforcement  pro- 
ceedings to  provide  for  the  assessment 
of  cival  penalties  for  violations  of  the 
Federal  Aviation  Act  and  of  the  CAB's 
regulations  and  orders.  By  PDR-63, 
also  Issued  today,  the  CAB  invites 
comments  on  this  rule  with  a  view  to 
Issuing  a  revised  hile  later  if  neces- 
sary. 

DATES:  Adopted:  February  21,  1979. 
Effective:  February  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Candace  Fowler.  Bureau  of  Con- 
sumer Protection,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428,  202- 
673-5158. 

SUPPLEMENTARY  INFORMATION: 
The  Airline  Deregulation  Act  of  1978 
gave  the  Board  authority  to  order  the 
payment  of  civil  penalties  for  viola- 
tions of  the  economic  provisions  of  the 
Federal  Aviation  Act  or  of  the  Boards 
regulations  or  orders.  In  the  past,  the 
Board  could  order  a  violator  to  cease 
and  desist,  but  had  to  bring  a  separate 
federal  court  action  to  impose  a  mone- 
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tary  penalty  unless  the  Board  and  the 
violator  agreed  on  a  compromise  pen- 
alty amount.  The  Board  now  has  the 
power  under  Section  901  of  the  Act  (49 
U.S.C.  1471)  to  assess  a  civil  penalty 
itself,  "after  notice  and  an  opportuni- 
ty for  a  hearing  and  after  written 
notice  upon  a  finding  of  violation  by 
the  Board."  We  are  amending  our 
rules  to  reflect  this  change  in  the  law. 
One  of  the  major  purposes  of  the 
amendment,  as  demonstrated  by  the 
legislative  history,  is  to  promote  effi- 
ciency by  eliminating  the  need  for  du- 
plicative proceedings.  See  H.R.  Rep. 
No.  95-1211.  95th  Cong.  2d  Sess.,  at 
19-20.  We  have  kept  that  goal  in  mind, 
as  well  as  our  own  desire  to  keep  our 
regulatory  procedures  as  simple  and 
straightforward  as  possible,  in  deter- 
mining how  best  to  implement  our 
new  authority.  We  believe  that  the 
most  logical  and  effective  solution  is 
to  provide  that  civil  penalties  may  be 
assessed  under  our  existing  adminis- 
trative enforcement  procedures. 

Under  this  approach,  a  civil  penalty 
can  be  treated  basically  as  an  addition- 
al administrative  remedy  available  for 
violation  of  the  law.  In  the  context  of 
its  existing  enforcement  procedures, 
the  Board  can  consider  issuance  of  an 
order  requiring  or  prohibiting  speci- 
fied actions,  assessment  of  a  civil  pen- 
alty, or  both,  as  appropriate  in  any 
particular  case.  Our  existing  proce- 
dures will  afford  the  alleged  violator 
the  opportunity  for  a  full  hearing  on 
all  genuinely  disputed  material  facts, 
and  will  also  provide  for  summary  dis- 
position in  appropriate  cases. 

In  addition,  the  Board  may  employ 
existing  procedures  to  enter  into  con- 
sent settlements  of  civil  penalty  liabili- 
ty in  suitable  circumstances.  The  lan- 
guage of  the  Airline  Deregulation  Act 
refers  only  to  assessment  of  civil  pen- 
alties on  a  finding  of  violation  and 
does  not  explicitly  mention  procedures 
for  the  settlement  of  potential  liabil- 
ities for  suspected  or  documented  vio- 
lations. We  consider,  however,  that 
the  power  of  an  agency  to  impose  pen- 
alties must  necessarily  include  the 
power  to  accept  a  compromise  amount 
agreed  on  to  resolve  the  issues  of  viola- 
tion and  remedy  without  the  necessity 
of  full  litigation,  and  this  view  is  plain- 
ly In  accord  with  the  legislative  Intent 
in  the  Deregulation  Act  to  simplify 
and  strengthen  the  Board's  enforce- 
ment program.  If  any  parties  believe 
that  Congress  intended  to  withhold 
from  the  Board  the  ability  to  settle 
civil  penalty  matters  by  consent  and 
without  formal  proceedings  and  find- 
ings of  violation,  we  invite  them  to 
comment  on  this  issue. 

Accordingly,  we  are  adding  a  new 
§  302.206(a)  to  our  procedural  rules 
governing  enforcement  proceedings. 
The  section  delegates  to  the  Director 
of  the  Bureau  of  Consumer  Protection 
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the  initial  authority  to  propose  an  as- 
sessment of  civil  penalties  and  the  re- 
sponsibility to  notify  the  respondent 
of  the  proposed  assessment.  It  re- 
quires the  respondent  to  present  his 
evidence  and  arguments  related  to  the 
imposition  or  amount  of  the  penalty 
to  the  administrative  law  judge  in  the 
normal  course  of  the  proceeding.  The 
section  also  provides  that  the  adminis- 
trative law  judge  and  the  Board  will 
include  the  amount  of  any  civil  penal- 
ty assessed!  as  well  as  information  on 
how  and  when  to  make  payment  to 
the  United  States,  in  the  decision 
issued  in  the  proceeding,  so  that  the 
respondent  will  receive  the  "written 
notice  upon  a  finding  of  violation" 
that  is  required  by  statute.  Of  course. 
§  302.206(a)  of  the  rules,  reserving  the 
Board's  right  to  use  other  procedures 
as  it  deems  appropriate,  will  apply  to 
civil  penalty  assessments  as  it  does  to 
other  aspects  of  enforcement. 

We  expect  that  ordinarily  each  pro- 
cedural step  related  to  the  imposition 
of  a  civil  penalty  will  be  undertaken  si- 
multaneously with  the  corresponding 
step  related  to  the  underlying  viola- 
tions of  law.  As  a  rule,  we  believe  there 
should  be  one  notice,  one  hearing,  and 
one  ultimate  decision.  However,  this 
may  not  always  be  possible  or  practica- 
ble, and  the  rule  we  are  adopting  here 
should  not  be  understood  to  require  it. 

Thus,  the  Director  of  the  Bureau  of 
Consumer  Protection  may  include 
notice  of  a  proposed  civil  penalty  In 
the  notice  instituting  an  enforcement 
proceeding  which  is  required  by 
§  302.206  of  the  rules,  but  he  does  not 
have  to.  The  Director  is  free  to  pro- 
pose an  assessment  at  any  time,  in- 
cluding during  the  course  of  a  hearing, 
as  long  as  the  statutory  requirements 
of  notice  and  an  opportunity  for  a 
hearing  on  the  penalty  are  met.  It 
would  be  entirely  appropriate,  for  ex- 
ample, for  the  Director  to  propose  the 
imposition  of  civil  penalties  in  admin- 
istrative enforcement  proceedings  that 
were  already  underway  when  the  Air- 
line Deregulation  Act  was  passed. 

There  may  also  be  times  when  the 
public  interest  or  fundamental  fair- 
ness will  require  bifurcated  hearings 
dealing  with  the  underlying  violation 
and  the  proposed  civil  penalties.  In 
some  cases,  notice  that  civil  penalties 
will  be  at  issue  may  be  given  too  close 
to  a  scheduled  hearing  to  permit  full 
preparation  of  mitigating  evidence  or 
arguments.  In  other  cases,  where  nu- 
merous individual  violations  are  in- 
volved, it  may  be  important  to  obtain 
a  cease  and  desist  order  against  harm- 
ful conduct  as  quickly  as  possible, 
while  deferring  consideration  of  de- 
tailed evidence  on  the  amount  of  the 
civil  penalties  to  be  imposed  until  a 
later  hearing.  In  these  situations,  ad- 
ministrative law  judges  may  make  ap- 
;,propriate  procedural  rulings  in  exer- 
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cise  of  their  authority,  under  §  302.22 


.«     ^\ '*«  . 
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Accordingly,   the   CivU  Aeronautics 


By  the  Civil  Aeronantirs  RnnrH 
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else  of  their  authority,  under  5  302.22 
of  the  Board's  rules,  to  regulate  the 
course  and  conduct  of  hearings.  Simi- 
larly, the  Bureau  of  Consumer  Protec- 
tion may  determine  that  in  a  particu- 
lar situation  tbp  public  interest  would 
best  be  served  by  an  action  seeking  an 
injuction  in  a  federal  court,  followed 
by  an  administrative  proceeding  seek- 
ing an  assessment  of  civil  penalties. 

Since  the  rule  we  are  adopting  here 
supersedes  the  procedures  for  the 
compromise  of  civil  penalties  con- 
tained in  Subpart  H  of  Part  302,  we 
are  revoking  those  rules.  Where  no 
formal  enforcement  proceeding  has 
been  instituted,  however,  the  Director 
of  the  Bureau  of  Consumer  Protection 
will  retain  his  delegated  authority 
under  §  385.22(a)  of  our  rules  to  accept 
on  behalf  of  the  Board  a  civil  penalty 
pajTnent  consented  to  by  a  person  who 
has  committed  a  violation. 

One  section  of  Subpart  H,  §  302.808. 
deals  not  with  the  compromise  of  civil 
penalties,  but  with  the  simimary  seiz- 
ure of  aircraft  involved  in  violations  of 
law  for  which  a  civil  penalty  may  be 
assessed.  The  case  of  United  States  v. 
Vertol  H21C.  Registration  No.  N8540. 
545    P.2d    648   (9th    Cir.    1976).    casts 
doubt  on  the  constitutionality  of  this 
regulation  by  ruling  that  a  similar  pro- 
cedure used  by  the  Federal  Aviation 
Administration    violated   the   aircraft 
owner's  right  of  due  process.  For  this 
reason,  we  have  decided  to  revoke  Sub- 
part H  in  its  entirety.  The  Board  re- 
tains statutory  authority  to  seize  air- 
craft imder  Section  901  of  the  Act.  If 
we  find  that  we  need  a  regulation  set- 
ting out  a  specific  procedure,  we  will 
adopt  one  later. 

We  note  that  the  Director  of  the 
Bureau  of  Consumer  Protection  has 
already  notified  respondents  in  some 
proceedings  that  they  may  be  liable 
for  civil  penalties.  We  take  this  occa- 
sion to  confirm  the  Director's  authori- 
ty to  issue  such  notices  on  behalf  of 
the  Board  in  those  proceedings. 

Since  the  Airline  Deregulation  Act 
has  already  gone  into  effect,  a  regula- 
tion explaining  how  the  Board  will  ex- 
ercise its  new  authority  should  be 
issued  as  soon  as  possible.  Moreover, 
this  rule  merely  establishes  proce- 
dures that  the  Board  and  the  adminis- 
trative law  judges  already  have  au- 
thority to  specify  on  a  case-by-case 
basis.  We  therefore  find  that  notice 
'^  and  public  procedure  before  the  adop- 
tion of  a  final  rule  are  unnecessary, 
impractical,  and  contrary  to  the  public 
interest.  We  realize,  however,  that  the 
public  may  have  valuable  suggestions 
on  whether  this  or  some  other  proce- 
dure would  be  the  most  effective  way 
of  assessing  civil  penalties.  By  a  sepa- 
rate notice  also  issued  today,  there- 
fore, we  are  inviting  comments  on  this 
procedure. 
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Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  Its  Proce- 
dural Regulations,  Rules  o/Pmctice  in 
Economic  Proceedings  (14  CFR  Part 
302),  as  follows: 

1.  The  Table  of  Contents  for  Part 
302  is  amended  by  deleting  and  reserv- 
ing Subpart  H  and  adding  to  Subpart 
B  a  new  §  302.206a,  to  read: 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

I,     II 

Subpart  B— RuU«  ApplicabI*  to  Economic    . 
Enforc*m*nt  Procoodingt 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretaiy. 
[PR  Doc.  79-5948  Filed  2-27-79;  8:45  am] 


Sec.  ' 

302.206a    Assessment  of  civil  penalties. 


Subpart  H— {RotorvodJ 


2.  In  Subpart  B  a  new  §  302.206a  is 
added,  to  read: 

§  302.206a    As.set«s>inent  of  civil  penalties. 

(a)  Whenever  the  Bureau  of  Con- 
sumer Protection  seeks  an  assessment 
of  civil  penalties  in  an  enforcement 
proceeding,  the  Director  of  the 
Bureau  of  Consumer  Protection  shall 
serve  on  all  parties  to  the  proceeding  a 
notice  of  the  violations  alleged  and  the 
amoimt  of  penalties  for  which  the  re- 
spondent may  be  liable.  The  notice 
may  be  included  in  the  notice  institut- 
ing an  enforcement  proceeding  or  in  a 
separate  document. 

(b)  Within  15  days  after  service  of  a 
notice  proposing  assessment  of  civil 
penalties,  the  respondent  shall  file  a 
response  specifically  presenting  any 
matters  he  intends  to  rely  on  In  oppo- 
sition to  or  mitigation  of  such  civil 
penalties.  The  response  may  be  con- 
tained in  an  answer  filed  under 
§  302.207. 

(c)  In  any  proceeding  In  which  civil 
penalties  are  sought,  the  initial  and 
final  decisions  shall  state  the  amount 
of  any  civil  penalties  assessed  upon  a 
finding  of  violation,  and  the  time  and 
maimer  in  which  payment  shall  be 
made  to  the  United  States. 

Subpart  H — [Reserved] 

3.  Subpart  H  is  revoked  and  re- 
served. 

(Sec.  204.  901.  1001,  Federal  Aviation  Act  of 
1958.  as  amended  by  Pub.  L.  95-504;  72  Stat 
742.  783.  788.  92  Stat.  1705;  (49  UJ8.C.  1324, 
1471,  1481)) 


(632(M)1-M] 

(PDR-63;  Docket  No.  34794:  Dated: 
February  21, 19791 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Assessment  of  Civil  Penalties  in 
Enforcement  Proceedings 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Request  for  comments  on 
final  rule. 

SUMMARY:  By  PR-196,  issued  today, 
the  CAB  Is  amending  its  rules  of  prac- 
tice In  enforcement  proceedings  to 
provide  for  the  assessment  of  ci\il  pen- 
alties for  violations  of  the  Federal  Avi- 
ation Act  and  of  the  CAB's  regulations 
and  orders.  In  this  proceeding,  the 
CAB  invites  comments  on  the  rule 
adopted,  with  a  view  to  issuing  a  re- 
vised rule  later  If  necessary. 

DATE:  Comments  by  April  30,  1979. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  34794. 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  Indi- 
viduals may  submit  their  views  as  con- 
sumers without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washing- 
ton. D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Candace  Fowler,  Bureau  of  Con- 
sumer Protection.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  202- 
673-5158. 

(Sees.  204.  901,  1001.  Federal  Aviation  Act  of 
1958.  as  amended  by  Pub.  L.  95-504:  72  Stat 
742.  IB^.  788.  92  Stat.  1705;  (49  UJS.C.  1324! 
1471.  1481).) 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor. 
Secretary. 
[PR  Doc.  79-5949  Filed  2-27-79;  8:45  am] 
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RULES  AND  REGULATIONS 


the  budget  and  the  DayroU:  adminis-     rA^on^m  ft«i 


tirtlAl*A     r\f\     tec*iiAe     /\^     c*«iW«*#' a*«m.a 


[6320-01 -M] 

[Reg.  PR-197.  Amdt.  No.  11 

PART  322— AUTOMATIC  MARKET 
ENTRY  PROCEDURES 

Notice  of  Approval  by  the  General 
Accounting  Office 

Adopted   by   the   Civil   Aeronautics 
Board   at   its   office   in  Washington. 
I  D.C,  February  23,  1979. 

AGENCTY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  that  the  General  Accounting 
Office  has  approved  provisions  for  ap- 
plications and  protective  notices  in  a 
regulation  concerning  the  Board's 
automatic  entry  program  under  which 
an  air  carrier  may  apply  to  the  Board 
for  one  new  route  each  year  for  the 
next  three  years.  This  approval  Is  re- 
quired under  the  Federal  Reports  Act, 
and  was  transmitted  to  the  Civil  Aero- 
Inautlcs  Board  by  letter  dated  Febru- 
ary 13,  1979. 

DATES:  Adopted:  February  23,  1979. 
Effective:  Febniary  23,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Clifford  M.  Rand,  Office  of  Econom- 
ic Analysis.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  202-673- 
6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  322  of  its  Proce- 
dural Regulations  (14  CFR  Part  322) 
by  adding  the  following  note  at  the 
end  of  Part  322: 

Note.— The  application  requirements  con- 
tained in  sections  322.2  and  322.3  and  the  re- 
porting requirement  contained  in  §  322.6 
have  been  approved  by  the  U.S.  General  Ac- 
counting Office  under  B-180226  (RO580). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  sec.  385.24(b). 

(Sec.   204   of  the  Federal   Aviation   Act  of 
1958,  as  amended.  72  Stat.  743;  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-5947  Piled  2-27-79;  8:45  am] 


RULES  AND  REGULATIONS 
[6320-01 -M] 

SUBCHAPTEI  E— OIGAMZATIONAl 
REGULATION 

[Reg.  OR-I46,  Amdt.  No.  13) 

PART  384— STATEMENT  OF  ORGANI- 
ZATION,  DELEGATION  OF  AU- 
THdRITY,  AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Transfer  of  Functions  to  Bureou  of 
Carrier  Accounts  and  Audits,  Office 
of  Economic  Analysis  and  Office  of 
the  Comptroller 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C,  February  15,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  The  CAB  amends  its 
statement  of  organization  to  reflect  a 
transfer  of  functions  from  the  former 
Bureau  of  Accounts  and  Statistics  as 
follows:  (1)  Accounting  and  auditing 
functions  to  a  new  Bureau  of  Carrier 
Accounts  and  Audits;  (2)  Information 
reporting  and  data  analysis  to  the 
Office  of  Economic  Analysis:  and  (3) 
information  processing  and  automatic 
data  processing  to  the  Office  of  the 
Comptroller.  Specific  delegations  of" 
authority  are  amended  In  OR- 147 
which  is  being  issued  simultaneously 
with  the  rule. 

DATES:  Effective:  February  15,  1979. 
Adopted:  February  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Carrier  Accounts  and 
Audits,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
The  Board  recently  redesignated  its 
Bureau  of  Accounts  and  Statistics 
(BAS)  as  the  Bureau  of  Carrier  Ac- 
counts and  Audits  (BCAA).  The  ac- 
counting and  auditing  functions  that 
had  been  under  BAS  stay  with  BCAA. 
The  Information  reporting  and  data 
analysis  functions  were  transferred  to 
the  Office  of  Economic  Analysis 
(OEA)  and  the  Information  processing 
and  automatic  data  processing  func- 
tions were  transferred  to  the  Office  of 
the  Comptroller  (DC). 

Under  this  revised  structure.  OEA 
will  be  resE>onsible  for  determining  the 
Board's  need  for  economic,  financial, 
and  statistical  information  including 
identifying  reports  no  longer  needed. 
OEA  will  administer  the  carrier  re- 
porting requirements  program  former- 
ly assigned  to  BAS.  This  Office  will 
advise  the  Board  on  the  new  tools  and 
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data  bases  needed  to  carry  out  the  reg- 
ulatory policies  and  procedures  de- 
signed to  create  more  competition, 
reduce  regulatory  delays,  and  provide 
less  expensive  and  more  widely  availa- 
ble services  to  the  consumer. 

BCAA  will  serve  as  the  principal  ac- 
counting policy  and  program  advisor 
to  the  Board  on  all  substantive  and 
procedural  matters  related  to  air  carri- 
er audits.  Internal  audits  and  industry 
accounting  transactions  and  systems. 
This  will  include  the  authority  to  issue 
the  necessary  rules  to  conform  the 
Board's  accounting  systems  with  regu- 
latory as  well  as  accounting  principles 
generally  accepted  In  the  industry. 

OC  will  be  charged  with  the  design, 
development,  implementation  and 
evaluation  of  Information  processing 
and  resource  management  systems. 
Responsibility  for  administering  and 
operating  the  Board's  automatic  data 
processing  facilities  will  also  be  in  this 
Office. 

The  principal  reasons  for  these 
shifts  in  resources  come  from  the  sig- 
nificant changes  in  the  Board's  policy 
direction  and  the  Airline  Deregulation 
Act  of  1978,  Pub.  L.  95-504.  In  particu- 
lar, the  changes  in  policy  have  of  ne- 
cessity forced  us  to  examine  the  utility 
of  our  existing  analytical  tools  and  ca- 
pabilities, and  our  information  sys- 
tems in  determining  the  extent  to 
which  these  policies  can  be  applied, 
and.  to  examine  the  reaction  of  the 
market,  over  time,  to  our  new  policies. 

Specific  delegations  of  authority  in 
Part  385  are  being  amended  In  OR- 
147.  Changes  to  Bureau  and  Office 
references  in  all  other  parts  of  the 
Board's  regulations,  as  appropriate, 
will  be  made  in  the  near  future. 

Sin(^  these  amendments  are  admin- 
istrative In  nature,  affecting  rules  of 
agency  organization  and  procedure,  we 
find  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rules 
may  be  effective  Immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  384  of  Its  Organi- 
zation Regulations,  Statement  of  Orga- 
nization. Delegation  of  Authority,  and 
Availability  of  Records  and  Informa- 
tion (14  CFR  Part  384)  as  follows: 

In  §384.7,  paragraphs  (a)(3),  (e).  and 
(J)  are  amended  to  read: 

§  384.7    Organization  and  delegation  of  au- 
thority. 

•  •  •  Generally  speaking.  the 
Board's  staff  comprises: 

(a)  The  Office  of  the  Managing  Di- 
rector •  •  • 

(3)  The  Office  of  the  Comptroller, 
which  administers  the  Board's  finan- 
cial management  system,  including 
participation  In  the  fundamental  as- 
pects of  program  development,  execu- 
tion, review  and  evaluation;  performs 
fiscal  and  administrative  accounting 
activities,  including  those  relating  to 
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the  budget  and  the  payroll:  adminis- 
ters subsidy  payment  functions:  ad- 
ministers and  operates  the  Board's 
automatic  data  processing  facilities: 
controls  the  receipt  of  data  submitted 
to  the  Board:  and  designs,  develops, 
implements,  and  evaluates  the  Board's 
information  processing  and  resource 
management  systems. 


(e)  The  Bureau  of  Carrier  Accounts 
and  Audits,  which  is  responsible  for 
serving   as   the   principal   accounting 
policy   and   program   advisor   to    the 
Board  on  all  substantive  and  procedur- 
al matters  related  to  air  carrier  audits, 
internal  audits  and  industry  account- 
ing   transactions    and    systems.    This 
Bureau  develops  and  administers  the 
Board's  Industry  accounting  systems: 
conducts  industry  audits  and  examina- 
tions of  air  carrier  accounts  and  rec- 
ords; provides  internal  audit  coverage 
and  control  over  all  funds,  property 
and  other  assets  for  which  the  Board 
is  responsible;  performs  technical  staff 
work  in  analyzing  financial  reports  or 
documents  used  in  proceedings  requir- 
ing expertise  in  accounting  or  auditing 
matters;   and   provides   advice  on   ac- 
counting and  auditing  aspects  relevant 
to  monitoring  compliance  with  con- 
tinuing fitness  requirements. 


(j)  The  Office  of  Economic  Analysis, 
which  is  responsible  for  studying  de- 
mands for  air  transportation  under 
various  conditions  of  price  and  service, 
and  forecasting  future  demand;  advis- 
ing the  Board  and  staff  on  the  eco- 
nomic impact  of  Board  actions,  and  on 
the  financial  structure  and  conditions 
of  individual  air  carriers  and  the  in- 
dustry in  general;  providing  economic 
counsel,  analysis  and  testimony  In 
Board  proceeding:  assisting  in  the  de- 
velopment of  economic  recommenda- 
tions about  U.S.  international  aviation 
relations  and  general  regulatory 
policy;  working  with  other  agencies 
and  departments  on  economic  matters 
related  to  airline  deregulation;  estab- 
lishing the  need  for  economic,  finan- 
cial, and  statistical  information  in  sup- 
port of  regulatory  analysis  and  deci- 
sion-making; and  prescribing  the 
Board's  reporting  requirements. 

(Sees.  204(a).  407,  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743.  766.  as 
amended  (49  U.S.C.  1324(a)  1377)  Reorgani- 
zation Plan  No.  3  of  1961,  75  Stat.  837.  26 
FR  5989:  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-5944  FUed  2-27-79:  8:45  am] 


RULES  AND  REGULATIONS 

[6320-01 -M] 

[Reg.  OR-I47;  Atndt.  No.  80] 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION; NONHEARING  MAHERS 

Delegations  of  Authority  to  tho  Direc- 
tor, Bureau  of  Corrier  Accounts  and 
Audits,  Director,  Office  of  Economic 
Analysis,  and  the  Comptroller 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  February  15.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
CAB'S  delegations  of  authority  to  re- 
flect a  transfer  of  functions  from  the 
former  Bureau  of  Accounts  and  Statis- 
tics to  a  npw  Bureau  of  Carrier  Ac- 
counts and  Audits,  to  the  Office  of 
Economic  Analysis,  and  to  the  Office 
of  the  Comptroller. 

DATES:  Adopted:  February  15.  1979. 
Effective:  February  15. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Carrier  Accounts  and 
Audits.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  202-673- 
5270. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  in  OR- 146, 
which  is  being  issued  simultaneously 
with  this  rule,  we  are  amending  the 
delegations  of  authority  that  appear 
in  Part  385  of  the  Organization  Regu- 
lations. 

The  Board  recently  redesignated  its 
Bureau  of  Accounts  and  Statistics 
(BAS)  as  the  Bureau  of  Carrier  Ac- 
counts and  Audits  (BCAA).  The  ac- 
counting and  auditing  functions  that 
had  been  under  BAS  stay  with  BCAA. 
The  information  reporting  and  data 
analysis  functions  were  transferred  to 
the  Office  of  Economic  Analysis 
(OEA)  and  the  information  processing 
and  automatic  data  processing  func- 
tions were  transferred  to  the  Office  of 
the  Comptroller  (OC). 

This  amendment  revises  the  delega- 
tions of  authority  in  Part  385  of  the 
Board's  Organization  Regulations  to 
reflect  these  transfers  of  functional 
responsibilities.  Essentially,  all  of  the 
delegations  formerly  held  by  BAS  are 
redistributed  among  BCAA.  OEA  and 
OC,  and  new  authority  is  delegated  to 
the  Director,  Office  of  Economic  Anal- 
ysis to  issue  proposed  and  final  amend- 
ments of  the  Board's  reporting  re- 
quirements. This  authority  will  allow 
the    staff    to    issue    reporting    rules 


where  no  issuies  of  substance  are  in- 
volved or  where  policy  standards  are 
well  defined.  Parties  affected  by  these 
actions  will  have  an  opportunity  to  pe- 
tition for  Board  review  of  the  staff  ac- 
tions. Also,  interested  parties  will  have 
an  opportunity  to  comment  on  pro-; 
posed  rules,  and  if  substantial  objec- 
tions are  received  to  a  proposal,  the 
final  rule  will  be  submitted  to  the 
Board  for  decision. 

The  Board  is  establishing  this  new 
delegation  so  that  it  can  be  relieved 
from  having  to  consider  a  number  of 
routine  reporting  changes  that  will 
occur  each  year,  and  thus  allow  the 
Board  to  devote  its  time  to  more  im- 
portant matters.  This  delegation  is 
similar  to  that  formerly  held  by  BAS, 
and  now  being  transferred  to  BCAA. 
which  allows  the  Director  to  amend 
the  Board's  accounting  systems  by  in- 
corporating the  lat«st  industry  ac- 
counting standards. 

In  addition,  the  Comptroller  will 
have  a  new  delegation  to  grant  or  deny 
requests  by  air  carriers  for  extensions 
of  filing  dates. 

Former  §  385.17(g)  delegated  to  the 
Director  of  BAS.  the  authority  to  re- 
quire certain  special  reports  from  air 
carriers  or  foreign  air  carriers.  In  a  pe- 
tition for  rulemaking  filed  on  January 
15,  1979.  several  foreign  air  carriers 
asked  that  the  words  "or  any  foreign 
air  carrier"  be  deleted,  arguing  that 
the  Board  has  no  legal  authority  to  re- 
quire such  reports  from  foreign  carri- 
ers. The  Board  is  reviewing  its  authori- 
ty in  this  area  in  order  to  respond  to 
the  petition.  Until  that  response  is 
ready,  the  delegation  will  continue  in 
its  broader  form.  It  is  being  trans- 
ferred, however,  to  the  Director  of 
OEA.  and  now  appears  in  §  385.27(d). 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  385  of  its  Organi- 
zation Regulations,  Delegations  and 
Review  of  Actions  Under  Delegation; 
Nonhearing  Matters  (14  CFR  385)  as 
follows: 

1.  The  Table  of  Contents,  Subpart  B. 
Is  amended  by  redesignating  5§  385.17 
and  385.18,  deleting  5  385.18a,  and 
adding  new  §§385.27  and  385.28,  to 
read: 

Swport  B— D«l*9ati«fi  of  Function  te  Staff 
Sec. 


Sec. 

385.18    £>elegattoD  to  the  Chief.  Accounting 
I       Standards  Division,  Bureau  of  Carrier 
'       Accounts  and  Audits 
385. 18a    [Deleted] 


•  •    \       •  •  , 

385.17    DelegationSo  the  Director,  Bureau 
of  Carrier  Accourtl^^jtd  Audits 


385.27    DeIeg»l3on  to  the  Director.  Office  of 

Eoonomic  Analysis 
385.2S    Delegation  to  the  (Comptroller 

2.  Sections  385.17  and  385.18  are  re- 
designated and  amended  to  read: 


the      Director, 
Acci>unt»     and 


§  385.17    DeleKation      to 
Bureau     of     Carrier 
I        Audits. 

The  Board  delegates  to  the  Director. 
Bureau  of  Carrier  Accounts  and 
Audits,  the  authority  to: 

(a)  Propose  and  issue  amendments 
I  to  accounting  regulations  to  conform 
with  generally  accepted  accounting 
principles,  with  the  concurrence  of  the 
Director,  Office  of  Economic  Analysis, 
the  General  Counsel  amd  other  con- 
cerned bureaus,  when  no  person 
having  a  substantial  interest  expresses 
an  objection  to  the  change.  A  thirty- 
day  period  for  comments  will  be  al- 
lowed. 

(b)  Propose  and  issue  amendments 
to  Incorporate  accounting  interpreta- 
tions into  the  Board's  regulations, 
with  the  concurrence  of  the  Director, 
Office  of  Economic  Analysis,  the  CJen- 
eral  Counsel  and  other  concerned  bu- 
reaus, when  no  person  having  a  sub- 
stantial Interest  expresses  an  objection 
to  the  change.  A  thirty-day  period  for 
comments  will  be  allowed. 

(c)  Propose  and  issue  amendments  of 
an  editorial  or  technical  nature  that 
prescribe  the  content  of  the  account 
structure  to  be  maintained  for  the 
Board's  uniform  accounting  system, 
with  the  concurrence  of  the  Director, 
Office  of  Economic  Analysis,  the  Gen- 
eral Counsel  and  other  concerned  bu- 
reaus, when  no  person  having  a  sub- 
stantial interest  expresses  an  objection 
to  the  change. 

(d)  Interpret  the  Boards  accounting 
requirements.  This  authority  may  not 
be  redelegated. 

(e)  Except  as  authority  Is  otherwise 
specifically  delegated,  waive  any  of  the 
accounting  requirements,  after  coordi- 
nating with  the  Director,  Office  of 
Economic  Analysis  and  other  con- 
cerned bureaus,  upon  a  showing  of  the 
existence  of  such  facts,  circumstances 
or  other  grounds,  and  subject  to  such 
limitations  or  conditions,  as  may  be 
prescribed  for  waivers  in  the  applica- 
ble regulations. 

(f)  Dismiss  petitions  for  Board 
action  with  respect  to  accounting  mat- 
ters when  such  dismissal  is  requested 
,or  consented  to  by  the  petitioner, 

(g)  Require  special  reports,  including 
documentation,  from  any  air  carrier 
regarding  audits  and  other  examina- 
tions of  carrier  facilities,  operations, 
and  accounting  and  statistical  records. 
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(hKl)  Mali^e  findings,  tn  connection 
with  audits  and  examinations  of  ac- 
counting and  statistical  records  and 
supporting  documents,  regarding  the 
reasonable  necessity  for  the  applica- 
tion of  the  Board's  authority  to  obtain 
access  to  lands,  buUdlngs,  and  equip- 
ment and  to  maJie  notes  and  copies  of 
accounts,  records,  memoranda,  docu- 
ments, pi^^ers,  and  correspondence  of 
persons  having  control  over,  or  affili- 
ated with,  any  person  subject  to  Board 
regulation;  (2)  authorize  staff  to  con- 
duct audits  and  examinations  in  ac- 
cordance with  those  findings. 

S  385.18  Delegation  to  the  Chief,  Account- 
ing Standards  DivMion.  Bureau  of  Car- 
rier Accounts  and  Audits. 

The  Board  delegates  to  the  Chief. 
Accounting  Standards  Division, 
Bureau  of  Carrier  Accounts  and 
Audits,  the  authority  to  require  sub- 
mission by  carriers  of  special  state- 
ments necessary  to  an  explanation  of 
any  carrier  accounting  practice. 

§  385.18a    [Revoked] 

3.  Section  385.18a  is  revoked. 

4.  New  §§385.27  and  385.28  are 
added,  to  read: 

§  385.27  Delegation  to  the  Director.  Office 
of  Economic  AnalyHlfc 

The  Board  delegates  to  the  Director, 
Office  of  Economic  Analysis,  the  au- 
thority to: 

(a)  Propose  and  issue  amendments 
to  the  Board's  reporting  requirements, 
with  the  concurrence  of  the  General 
Counsel,  the  Director,  Bureau  of  Car- 
rier Accounts  and  Audits,  and  other 
concerned  bureaus,  when  no  person, 
having  a  substantial  Interest  expresses 
an  objection  to  the  change. 

(b)  Interpret  the  Board's  reporting 
requirements.  This  authority  may  not 
be  redelegated. 

(c)  Except  as  authority  Is  otherwise 
specifically  delegated,  waive  any  of  the 
reporting  requirements  upon  a  show- 
ing of  the  existence  of  such  facts,  cir- 
cumstances or  other  grounds,  and  sub- 
ject to  such  limitations  or  conditions, 
as  may  be  prescribed  for  waivers  in  the 
applicable  regulations. 

(d)  Require  special  reports  or  docu- 
mentation from  any  air  carrier  or  any 
foreign  air  carrier  under  circum- 
stances where  he  finds  that  such  re- 
ports or  documentation  are  necessary 
to  meet  temporary  Information  needs, 
assist  in  an  evaluation  of  continued  fi- 
nancial fitness,  or  comply  with  special 
information  requests  by  Congress,  the 
Board,  or  another  agency  or  compo- 
nent of  the  Federal  Government. 

(e)  Dismiss  petitions  for  Board 
action  with  respect  to  reporting  mat- 
ters when  such  dismissal  is  requested 
or  consented  to  by  the  petitioner. 

(f)  Prescribe,  In  specific  instances, 
different  passenger  weight  standards 
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to  approximate  variations  in  actual  ex- 
perience, for  reporting  passenger  ton- 
miles  and  available  ton-mDes. 

(g)  Establish  record-retention  prac- 
tices required  to  achieve  oonformanoe 
with  regulations  promulgated  by  the 
Board. 

(h)  Interpret  the  Board's  r«owxl-re- 
tention  requirements. 

(1)  Waive  any  of  the  record-retention 
requirements  as  warranted,  consistent 
with  the  provisions  of  Part  249  of  this 
chapter. 

(j)  Grant  or  deny  requests  for  data 
reported  by  commuter  air  carriers  on 
Schedule  T-1  of  CAB  Form  299-0  In 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
§298.62  of  this  chapter,  after  coordi- 
nating with  the  Office  of  the  Comp- 
troller. 

(k)  Grant  or  deny  requests  for  use  of 
international  service  segment  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
section  19-6  of  Part  241  of  this  chap- 
ter, after  coordinating  with  the  Office 
of  the  Comptroller. 

(1)  Grant  or  deny  requests  for  use  of 
international  origin  and  destination 
statistics  in  accordance  with  Board 
policy  as  set  forth  in  §399.100  of  this 
chapter,  after  coordinating  with  the 
Office  of  the  Comptroller. 

§  383.28    Delegation  to  the  Comptroller. 

The  Board  delegates  to  the  Comp- 
troller the  authority  to: 

(a)  Grant  or  deny  requests  by  air 
carriers  for  substitution  of  their  own 
forms  or  adaptation  of  Board  forms  to 
meet  special  needs  where  Board  ap- 
proval of  such  form  Is  required  by  the 
Economic  Regulations,  after  coordi- 
nating with  the  Director,  Office  of 
E]conomic  Analysis. 

(b)  Grant  or  deny  requests  by  air 
carriers  for  extension  of  filing  dates 
for  reports  as  specified  in  the  Econom- 
ic Regulations,  after  coordinating  with 
the  Director.  Office  of  Economic  Anal- 
ysis. 

(c)  Grant  or  deny  requests  for  confi- 
dential treatment  of  preliminary  year- 
end  financial  reports,  after  coordinat- 
ing with  the  Director.  Office  of  Eco- 
nomic Analysis. 

(Sees.  204(a).  407,  Federal  Aviation  Act  of 
1958,  as  amended,  72  SUt.  743,  766.  aa 
amended  (49  U.S.C.  1324(a)  and  1377)  Reor- 
ganization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989;  (49  DJS.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.  79-5945  FUed  2-27-79;  8:45  am] 
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(150S-01-M] 

Tirie  17— Commodfty  and  Securiti** 
Exchanges 


CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 


I 


CRelease  No*.  33-6019.  IC-10569.  IA-665] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPA- 
NY  Aa  OF  1940 

Corrections  i 

In  PR  Doc.  79-3905  appearing  at 
page  7864  in  the  issue  for  Wednesday, 
February  7.  1979,  make  the  following 
corrections: 

1.  On  page  7868,  second  column, 
fourth  line.  "213"  should  read  "3."; 
and  the  line  before  (a)  of  §  274.11a-l 
should  read  "Item  9  Brokerage  Alloca- 
tion". Also,  in  the  third  column,  the 
paragraph  lettered  "(b)"  should  read 
"(d)". 

2.  On  page  7869,  second  column,  sub- 
paragraph (ii)  should  not  be  set  out  as 
a  paragraph  but  should  follow  immedi- 
ately after  the  semicolon  at  the  end  of 
subparagraph  (i)(C). 


[4aiO-22-M] 

Titia  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

tT.D.  79-711 

PART  159— UQUIDATION  OF  DUTIES 

Cowntorvailing  Dutias;  Olaorasins 
From  Spain 

AGENCTT:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Pinal  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Govermnent  of 
Spain  grants  to  producers  and  export- 
ers of  oleoresins  benefits  which  consti- 
tute bounties  or  grants  within  the 
meaning  of  the  countervailing  duty 
law.  Dei>osited  coimtervailing  duties  in 
the  amount  of  these  benefits  will  be 
required  at  the  time  of  entry  in  addi- 
tion to  duties  normally  collected  on 
dutiable  shipments  of  the  merchan- 
dise. 

EFFECrrrVE  date:  February  28. 
1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision. U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  September  5.  1978,  a  notice  of 
"Preliminary  Countervailing  Duty  De- 
termination" was  published  in  the 
Federal  Register  (43  FR  39466).  The 
notice  stated  that  it  had  l)een  prelimi- 
narily determined  that  benefits  bes- 
towed by  the  Government  of  Spain 
upon  the  manufacture,  production,  or 
exportation  of  oleoresins  constitute 
the  payment  of  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (hereinafter  referred  to 
as  the  "Act").  The  benefits  are  re- 
ceived in  the  form  of  an  overrebate 
upon  export  of  the  Spanish  indirect 
tax,  the  "Desgravacion  Fiscal".  The 
overrebate  consists  of  two  elements: 
(1)  the  rebate  of  taxes  on  services  and 
noncomponent  inputs  which  are  not 
physically  incorporated  in  the  product 
and  (2)  a  credit  for  a  tax  assessed  on 
transactions  between  manufacturers 
and  wholesalers  which  In  fact  is  not 
assessed  on  export  sales. 

The  submission  of  comments  by  in- 
terested parties  has  been  invited,  but 
no  additional  data  has  been  received. 
After  consideration  of  the  available  in- 
formation, it  is  hereby  determined 
that  exports  of  oleoresins  from  Spain 
benefit  from  bounties  or  grants  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended.  The  amount  of 
the  overrebate  has  been  determined 
pursuant  to  the  revised  method  for 
calculation  of  a  bounty  or  grant  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1979  (44  FR  3478).  The  oleor- 
esins subject  to  this  determination  are 
classifiable  under  item  450.20  Tariff 
Schedules  of  the  United  States 
(TSUS). 

Accordingly,  notice  is  hereby  given 
that  oleoresins  which  are  imported  di- 
rectly or  indirectly  from  Spain,  if  en- 
tered, or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  will  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  ascertained  and  determined 
to  be  3.37  percent  of  the  f.o.b.  value  of 
the  merchandise. 

Effective  on  or  after  the  publication 
date  of  this  notice  (February  28,  1979), 
and  until  further  notice,  upon  the 
entry,  or  withdrawal  from  warehouse, 
for  consumption  of  such  oleoresins  im- 


ported directly  or  indirectly  from 
Spain,  which  benefit  from  these  boun- 
ties or  grants,  there  shall  be  collected, 
in  addition  to  any  other  duties  esti- 
mated or  determined  to  be  due,  Coun- 
tervailing duties  in  the  amount  ascer- 
tained in  accordance  with  the  above 
declaration.  To  the  extent  that  it  can 
be  established  to  the  satisfaction  of 
the  Commissioner  ot  Customs  that  im- 
ports of  oleoresins  from  Spain  are 
benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which  other- 
wise would  be  applicable  under  the 
above  declaration,  the  smaller  amount 
so  established  shall  be  assessed  and 
collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  boimty  or  grant 
if  such  bounty  or  grant  has  been  or 
wiD  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  oleore- 
sins from  Spain. 

§159.47    [Amended] 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  for  "Spain",  the  word  "oleore- 
sins" in  the  colimm  headed  "Commod- 
ity", the  number  of  this  Treasury  De- 
cision in  the  column  headed  "Treasury 
Decision"  and  the  words  "Bounty  De- 
clared-Rate" in  the  column  headed 
"Action". 

(R.S.  251.  as  amended,  sees.  303.  as  amend- 
ed. 624.  46  Sut.  687.  as  amended.  759  (19 
U.S.C.  66. 1303.  1624).) 

This  final  determination  is  pub- 
lished pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15)  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2,  1954,  and  5 154.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mtjndheim, 
GenercU  Counsel  of  the  Treasury. 

February  22,  1979. 
[PR  Doc.  79-5901  Piled  2-27-79:  8:4i  ami 
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TMo  31 — Monoy  and  Financo: 
Troasury 

CHAPTER  1— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  123— REGISTRATION  OF  REP- 
RESENTATIVE OFFICES  OF  FOR- 
EIGN BANKS 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Final  regulation. 

SUMMARY:  Section  10  of  the  Inter- 
national Banking  Act  of  1978,  Pub.  L. 
No.  95-369.  requires  that  foreign  banks 
''  register  their  representative  offices  in 
i  the  United  States  with  the  Secretary 
',  of  the  Treasury.  This  Part  specifies 
the  information  to  be  supplied  and  the 
steps  to  be  followed  in  registering  such 
offices. 

EFFECTIVE  DATE:  This  Part  is  ef- 
fective February  28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  W.  Heleniak,  Assistant  Gener- 
al Counsel  (Domestic  Finance),  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20220,  (202)  566-8625. 

SUPPLEMENTARY  INFORMATION: 
This  Part  implements  the  provisions 
of  Section  10  of  the  International 
Banking  Act  of  1978,  Pub.  L.  No.  95- 
369.  The  regulation  establishes  regis- 
Utition  requirements  with  respect  to 
representative  offices  of  foreign  banks 
consistent  with  the  requirements  of 
the  Act  and  its  legislative  history. 

Because  the  sole  punxkse  of  this 
Part  is  to  implement  recently  enacted 
legislation  by  establishing  a  simple 
registration  process  to  facilitate  data 
collection  concerning  certain  activities 
of  foreign  banks  in  the  United  States, 
the  Secretary  for  good  cause  finds 
that  the  procedures  prescribed  by  5 
U.S.C.  553  relating  to  notice,  public 
procedure  and  delayed  effective  date 
are  unnecessary.  Nevertheless,  inter- 
ested persons  may  submit  written  com- 
ments to  the  Assistant  General  Coun- 
sel (Domestic  Finance).  Department  of 
the  Treasury,  Washington.  D.C.  20220. 
Comment*  will  be  reviewed  and  acted 
upon  in  the  same  manner  as  if  this 
Part  were  in  proposed  form,  bat  the 
Part  shall  remain  in  effect  until  fur- 
ther amendments,  if  any.  are  pro- 
posed. This  Part  does  not  meet  Treas- 
ury criteria  for  a  significant  regula- 
tion. 

DRAFTING  INFORMATION:  The 
principal  drafter  of  this  part  is  Larry 
A.  MaUinger.  Attorney,  Office  of  the 
Comptroller  of  the  Currency.  Wash- 
ington, D.C.  20219.  However,  person- 
nel from  other  offices  of  the  Treasury 
Department  participated  in  developing 
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the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Accordingly,  the  Secretary  amends 
31  CFR  by  adopting  Part  123  to  read 
as  follows: 

PART  123— REGISTRATION  OF  REP- 
RESENTATIVE  OFFICES  OF  FOR- 
EIGN BANKS 

Sec. 

123.1  Scope  of  regulation. 

123.2  Definitions. 

123.3  Information  required  to  be  filed. 

123.4  Subsequent  cha^iges  in  information. 

123.5  Time  of  registration. 

1 23.6  Effect  of  State  law. 

123.7  Additional  information. 

AoTHOHiry:  The  provisions  of  this  Pan 
123  are  issued  pursuant  to  Section  10.  Inter- 
national Banking  Act  of  1978.  Pub.  L.  No. 
95-369  (the    Act"). 

§  123.1    Scope  of  regulation. 

This  regulation  requires  that  foreign 
banks  wdth  representative  offices  in 
any  State  of  the  United  States  or  in 
the  District  of  Columbia  register  with 
the  Secretary  of  the  Treasury  and 
report  the  information  called  for  in 
§§  123.3.  123.4  and  123.7. 

§  123.2    Definitions. 

(a)  Representative  Office.  For  the 
purpioses  of  this  Part,  a  representative 
office  shall  be  defined  as  an  office  of  a 
foreign  bank  which  engages  in  repre- 
sentational ftinctions  common  to  a 
banking  business  such  as.  without  lim- 
itation, solicitatic«  of  new  business, 
loan  production,  liaison  between  the 
t>ank's  head  office  and  correspondent 
banks  in  the  United  States,  customer 
relations,  etc  Branches  and  agencies 
of  foreign  bonks  are  not  representa- 
tive offices. 

(b)  Foreign  Bank.  Few  the  purposes 
of  this  Part,  a  foreign  bank  shall  be 
defined  as  any  company  organized 
imder  the  lawns  of  a  foreign  country,  a 
territory  of  the  United  States.  Puerto 
Rico,  Guam.  American  Samoa,  or  the 
Virgin  Islands,  which  engages  in  the 
business  of  banking,  or  any  subsidiary 
or  affiliate,  organized  under  such  laws, 
or  any  such  company.  The  term  "for- 
eign bank"  includes,  without  limita- 
tion, foreign  commercial  banks,  for- 
eign merchant  banks  and  other  for- 
eign institutions  that  engage  in  bank- 
ing activities  usual  in  connection  with 
the  business  of  banking  in  the  coun- 
tries where  such  foreign  institutions 
are  organized  or  operating.  The  term 
"foreign  bank"  does  not  include  cen- 
tral banks  of  foreign  countries  which 
are  not  engaged  in  a  commercial  bank- 
ing business  in  the  United  States. 

§  123.3     Information  required  to  be  filed. 

The  information  required  under  this 
Part  must  be  submitted  in  letter  form 
by  a  foreign  bank  over  the  signature 
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of  an  appropriate  executive  officer  of 
the  bank  to  Secretary  of  the  Treasury, 
Department  of  the  Treasury.  15th  & 
Pennsylvania  Avenue  NW..  Washing 
ton.  D.C.  20220.  attention:  Office  of 
International  Banking  and  Portfolio 
Investment. 

A  foreign  btmk  may  register  more 
than  one  representative  office  in  any 
letter.  The  information  required  in 
each  letter  shall  be: 

(a)  Name  and  address  of  the  head 
office  of  the  foreign  bank: 

(b)  Name(s)  and  address(es)  of  its 
representative  office(s)  in  the  United 
States: 

(c)  Name  of  the  person's)  in  charge 
of  the  representative  office(s);  and 

(d)  Brief  description  of  the  activities 
of  the  representative  office<6). 

§  123.4    Subsequent    changes    in    inforffta- 
tlon. 

Any  change  in  the  information  sup 
plied  under  Section  123.3  shall  be  sub- 
mitted to  the  Treasury,  at  the  address 
noted  in  Section  3.  within  60  days  of 
such  change. 

§  123.5    Time  of  registration. 

Foreign  banks  must  register  repre- 
sentative offices  under  this  Part  by 
March  17.  1979  or  the  date  on  which 
the  office  is  established,  whichever  is 
later. 

§123.6    Effect  of  8tat«  law. 

Neither  the  Act  nor  this  Part  autho- 
rizes the  establishment  of  any  repre- 
sentative office  in  any  State  in  contra- 
vention of  State  law. 

§  123.7    Additional  infomation. 

Additional  information  concerning 
registered  representative  officets) 
shall  be  furnished  from  time  to  time 
to  the  Treasury,  at  the  address  noted 
in  S  123.3,  upon  the  specific  reqw^  of 
the  Secretary  of  the  Treasury  or  his 
delegates. 

W.  MiCHAKL  BLtncSJSTHAL. 

Secretary  of  the  Treasury. 
(FR  Doc.  79-5839  Piled  2-27-79;  8:45  am) 


[3810-70-M] 

TitI*  32— Notional  DoImim 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

IDoD  Directive  1200.7) ' 

PART  44— SCREENING  THE  READY 
RESERVE 

Pollcios  ond  Procoduro* 

AGENCY:  Office  of  the  Secretary  of 
Defense. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  De- 
partment of  Defense  policies  and  pro- 
cedures in  accordance  with  10  U.S.C. 
271.  regarding  the  screening-  require- 
ments for  the  Ready  Reserve.  The  re- 
quirements provide  for  a  system  of 
continuous  screening  of  the  Readv  Re- 
serve to  ensure  that  there  will  be  no 
significant  attrition  during  a  mobiliza- 
tion, and  that  a  proper  balance  of  rniJi 
tary  skills  is  maintained. 

EFFECTIVE    DATE:    November    28 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Major  Donald  L.  McCabe.  USAl-'. 
telephone:  202-697-4334.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Reserve  Affairs),  The  Pen- 
tagon. Room  3C980.  Washington. 
D.C.  20301. 

SUPPLEMENTARY  INFORMATION: 
In  FR  DOC.  78-241P2  appearing  in  the 
Federal  Register  on  August  28,  1978 
(43  FR  38430).  the  Office  of  the  Secre- 
tary of  Defense  published  a  proposed 
rule  establishing  the  policies  and  pro- 
cedures for  screening  the  Ready  Re- 
serve. Three  public  comment^s  of  a 
general  nature  were  received  and  re- 
solved. The  following  significant  dif- 
ferences between  the  proposed  and 
final  rules  were  the  result  of  the  De- 
fense Authorization  Act  for  Fiscal 
Year  1979  (Pub.  L.  95-485): 

(a)  Section  44.3(a)(3)  was  included  to 
implement  10  U.S.C.  section  652, 
which  requires  Ready  Reservists,  who 
are  not  members  of  the  Selected  Re- 
.serve,  to  provide  selected  personal  In- 
formation to  the  secretary  of  the  mili- 
tary department  concerned. 

(b)  Section  44.3<b)  (1)  and  (2)  were 
revised  to  reflect  changes  on  an  indi- 
viduals  eligibility  for  transfer  to  the 
Stamdby  Reserve. 

Accordingly.  32  CFR  Chapter  I.  Part 
44.  as  proposed  at  43  FR  38430.  August 
28.  1978.  but  with  the  above  and  other 
minor  editorial  changes  incorporated, 
i:s  formally  adopted,  reading  as  fol- 
loA's: 

PART  44— SCREENING  THE  READY 
RESERVE 

Sec. 

44.1  Purpose. 

44.2  Applicability. 

44.3  Policies. 

44.4  Rer.ponsibilities.  | 

44.5  Screening  Requirements. 

44.6  Definition  of  Terms. 

44.7  Preparation  and  Periodic  Revision  of 
DoD  List  of  Critical  MUitary  Skills  for 
Use  in  Screening  the  Ready  Reserve. 

Authority:  Title  10.  U.S.C.  section  271 
and  Executive  Order  11190. 

§  t4.1    Purpose. 
(a)  This  Part: 
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(1)  Is  issued  to  update  established 
policies  governing  the  screening  of 
Ready  Reserve  personnel. 

(2)  Provides  guidance  to  the  Armed 
Forces  for  screening  such  persormel  in 
accordance  with  10  U.S.C.  and  E.O. 
11190  to  assure  that  a  Ready  Reserve 
force  composed  of  a  proper  balance  of 
qualified  individuals  will  be  available 
immediately  during  any  national 
emergency. 

(3)  Through  the  authority  delegated 
to  the  Federal  Emergency  Manage- 
ment Agency  (FEMA).  provides  guid- 
ance to  nonmilitary  Federal  Depart- 
ments and  Agencies.  State,  Common- 
wealth. Territory  and  local  Govern- 
ments and  Defen.se-supporting  indus- 
tries for  determining  positions  which 
are  key  to  national  defense. 

§  41.2     Applicability. 

The  prov  isions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  their 
Reserve  components.  The  Armed 
Forces  refers  to  the  Army.  Navy,  Air 
Force,  and  Marine  Corps. 

§41.3    Policies. 

(a)  Annual  screening  (See  also 
§44.5). 

(1)  Members  of  the  Selected  Reserve 
and  other  members  of  the  Ready  Re- 
serve who  are  not  on  active  duty  shall 
"be  screened  at  least  annually  in  order 
to  provide  a  Ready  Reserve  force  com- 
posed of  individuals  who: 

(i)*Meet  Armed  Force  wartime  stand- 
ards ctf  mental,  moral,  professional 
and  physical  fitness,  and  possess  the 
required  military  qualifications  in  the 
various  ranks,  grades,  ratings,  and  spe- 
cialties. 

(ii)  Possess  a  critical  military  skill 
for  which  there  is  an  overriding  mili- 
tary requirement. 

(iii)  Are  immediately  available  for 
military  service  during  any  national 
emergency. 

(2)  The  development  and  mainte- 
nance of  current  Information  pertain- 
ing to  the  mobilization  availability  or 
nonavailability  of  Ready  reservists 
shall  be  the  responsibility  of  the 
Armed  Force  concerned,  and  shall  not 
be  assigned  to  the  individual. 

(3)  Each  member  of  the  Ready  Re- 
sen  e  (who  is  not  a  member  of  the  Se- 
lected Resene)  is  obligated  to  notify 
the  Secretary  of  the  Military  Depart- 
ment concerned  of  any  change  of  ad- 
dress, marital  status,  number  of  de- 
pendents, civilian  employment,  and 
any  change  of  physical  condition 
which  would  prevent  the  individual 
from  meeting  the  physical  or  mental 
standards  prescribed  by  the  member's 
Armed  Force  (10  U.S.C.  652). 

(4)  Determinations  as  to  mobiliza- 
tion availability  or  nonavailability 
shall  be  made  by  the  Armed  Forces  on 
a   case-by-case   basis   consistent   with 


the  facts  and  the  policies,  guidelines 
and  criteria  of  this  Directive,  and  not 
by  class  or  group  determinations. 

(b)  Transfer  of  Members  of  the  Ready 
Reserve.  (1)  Members  of  the  Ready 
Reserve  who  served  on  active  duty 
(other  than  for  training)  before  Octo- 
ber 20.  1978.  may  be  eligible  for  trans- 
fer to  the  Standby  Reserve  in  accord- 
ance with  10  US.C.  269.  Individuals 
desiring  transfer  to  the  Standby  Re- 
serve under  this  authority  will  submit 
a  written  transfer,  request  to  the  ap- 
propriate authority. 

(2)  All  members  of  the  Ready  Re- 
serve .serving  under  a  statutory  mili- 
tary obligation  (see  §44.7(1))  and  not 
covered  by  the  provisions  of  para- 
graph §  44.3(b)(1)  will  normally  be  re- 
tained in  the  Ready  Reserve  for  the 
entire  period  of  their  obligation.  Ex- 
ceptions to  this  policy  are  made  in  this 
Part  or  may  be  made  by  the  Secretar- 
ies of  the  Military  Departments  (10 
U.S.C.  269). 

(3)  Nonobligors  lacking  a  valid 
Ready  Reserve  Service  Agreement  will 
be  handled  under  the  provisions  of 
subsection  II.B  or  C.  of  DoD  Directive 
1200.15  •  as  appropriate. 

(4)  In  accordance  with  10  U.S.C. 
269(g)  a  member  of  the  Army  National 
Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States 
may  be  transferred  to  the  Standby  Re- 
serve, only  with  the  consent  of  the 
Governor  or  other  appropriate  author- 
ity of  the  State.  Puerto  Rico,  the  Dis- 
trict of  Columbia,  or  Virgin  Islands, 
whichever  is  concerned. 

(c)  Retention  of  Members  of  the 
Ready  Reserve.  (1)  All  members  of  the 
Ready  Reserve  will  be  retained  in  the 
Ready  Reserve  throughout  the  period 
of  their  statutory  military  obligation 
except  as  otherwise  defined  in  this 
Part.  All  members  who  have  fulfilled 
their  statutory  military  obligations 
(nonobligors)  and  who  desire  to 
remain  in  the  Ready  Reserve  will  ex- 
ecute a  Ready  Reserve  Service  Agree- 
ment as  follows: 

(i)  Officers  will  execute  a  written 
agreement  to  be  a  member  of  the 
Ready  Reserve  for  a  stated  period  of 
time,  but  not  less  than  1  year. 

(ii)  Enlisted  persormel  will  be  reen- 
listed  for  a  specified  period  of  time  but 
not  less  than  1  year.  The  following 
statement  will  be  added  to  the  enlist- 
ment contract.  DD  Form  4.^  Section 
53(a):  "I  agree  to  remain  a  member  of 
the  Ready  Reserve  during  the  period 
of  the  enlistment  unless  relieved  earli- 
er by  proper  authority."  This  state- 
ment may  replace  a  separate  Ready 
Reserve  Service  Agreement. 

(2)  In  selecting  members  of  the 
Ready  Reserve  to  be  retained  in  the 
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Ready  Reserve,  the  Armed  Force  con- 
cerned shall  accord  preference  for  re- 
tention to  those  who  are  corjsldered 
best  qualified  and  possess  the  highest 
potential  for  career  service  in  the 
Ready  Reserve. 

(d)  Physical  Examinations  and 
Annual  Certificates  of  Physical  Condi- 
tion. Pursuant  to  10  U.S.C.  1004(a). 
each  member  of  the  Ready  Reserve 
who  Is  not  on  active  duty  shall  be  ex- 
amined as  to  physical  fitness  at  least 
once  every  4  years,  or  more  often  as 
the  Secretary  of  the  Military  Depart- 
ment concerned  considers  necessary, 
and  shall  execute  and  submit  annually 
a  certificate  of  physical  condition.  In  a 
year  that  an  actual  physical  examina- 
tion occurs,  the  completed  physical 
form.s  .satisfy  the  requirement  for  the 
annual  certificate  of  physical  condi- 
tions. 

(e)  Satisfactory  participation.  (1) 
Members  of  the  Ready  Reserve  who 
do  not  participate  satisfactorily  will  be 
ordered  to  active  duty,  transferred  to 
the  Standby  Reserve,  retired  or  dis- 
charged, as  appropriate,  in  accordance 
with  DoD  Directives  1215.13  and 
1200.15.» 

(2)  It  is  the  responsibility  of  the  Sec- 
retaries of  the  Military  Departments 
to  ensure  to  the  maximum  extent 
practicable,  that  the  members  of  their 
Reserve  components  understand  their 
obligations  for  satisfactory  participa- 
tion and  for  active  service  in  the  event 
of  mobilization. 

(f)  Transfer  from  Standby  Reserve  to 
Ready  Reserve.  Pursuant  to  10  U.S.C. 
272,  any  member  of  the  Standby  Re- 
serve who  has  not  completed  an  obli- 
gated period  of  military  service  in  the 
Ready  Reserve  may  be  transferred  to 
the  Ready  Reserve  whenever  the 
reason  for  the  individual's  transfer  to 
the  Standby  Reserve  no  longer  exists. 
Similarly,  a  nonobllgor  may  be  trans- 
ferred back  to  the  Ready  Reserve 
when  the  reason  for  the  transfer  to 
the  Standby  Reserve  no  longer  exists. 
(See  DoD  Directive  1200.15). 

(g)  Critical  MUitary  Skills.  The  Sec- 
retary of  the  Mflitary  Department 
concerned  may  retain  those  Reserve 
personnel  In  a  Ready  Reserve  status 
who  (1)  possess  a  critical  military  skill 
as  shown  on  the  current  DoD  List  of 
Critical  Military  Skills,*  or  (2)  are  es- 
sential to  the  support  of  contingency 
or  war  plans  even  though  under  the 
provisions  of  this  Directive  they  nor- 
mally would  be  screened  and  trans- 
ferred to  the  Standby  Reserve. 

(h)  Notification  of  civilian  employ- 
er. It  is  the  responsibility  of  every 
Ready  reservist  to  inform  his  employ- 
er of  his  Reserve  obligations. 
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RULES  AND  REGULATIONS 

(1)  CiiHlian  employment  No  defer- 
ment from  mobilization  will  be  grant- 
ed members  of  the  Ready  Reserve  by 
virtue  of  their  civilian  employment. 
However,  it  is  the  responsibility  of  the 
Secretary  concerned  to  establish  ade- 
quate pr(x:edures  for  publicizing  the 
obligations  of  the  Ready  Reserve  In 
event  of  mobilization.  This  publicity 
should  be  directed  toward  Ready  re- 
servists and  their  civilian  employers 
and  would  be  limited  only  by  the  in- 
temaJ  capability  of  the  Armed  Forces. 
Publicity  of  this  nature  should  empha- 
size the  following  areas: 

(1)  Members  of  the  Selected  Reserve 
are  immediately  available  for  mobiliza- 
tion In  a  national  emergency  in  ac- 
cordance with  DoD  Directive  1235.10  ' 
or  when  otherwise  authorized  by  law. 

(2)  Members  of  the  Ready  Reserve 
may  be  called  into  active  military  serv- 
ice in  event  of  a  national  emergency. 

(3)  Members  of  the  Ready  Reserve 
are  not  exempt  from  mobilization  by 
virtue  of  their  civiliain  employment. 

§  44.4     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (.Manpower.  Reserve  Affairs,  and 
Logistics)  shall: 

(1)  Manage/control  the  overall  pro- 
gram as  delegated  by  Executive  Order 
11190. 

(2)  Publish  the  DoD  List  of  Critical 
Military  Skills. 

This  report  is  used  primarily  as  an 
information  tool  for  monitoring  criti- 
cal skills  in  the  Reserve  components. 
It  is  updated  annually  from  Armed 
Forces  input  submitted  under  Reports 
Control  Symbol  DD-M(A)579.  Specific 
procedures  for  submission  of  the 
report  may  be  found  at  §  44.8. 

(3)  Provide  to  the  nonmilitary  Fed- 
eral Departments  and  Federal  Agen- 
cies (in  coordiriation  with  the  FEMA) 
a  listing  of  all  Federal  employees  who 
are  also  members  of  the  Ready  Re- 
serve. It  is  intended  this  listing  will 
support  the  responsibilities  of  the  or- 
ganizations defined  in  §  44.4(b).  Re- 
sponses from  Federal  Departments 
and  Agencies  should  be  reported 
under  Interagency  Reports  Clearance 
Number  0912-DoD-AN. 

(b)  Federal  Emergency  Management 
Agency  (.FEMA).  The  responsibility  of 
the  FEMA  in  the  screening  of  the 
Ready  Reserve  (DoD  and  OEP  State- 
ment of  Understanding,  is  stunmarlzed 
as  follows: 

(1)  The  FEMA  will  provide  to  the 
nonmilitary  Federal  Departments, 
Federal  Agencies,  State,  Conmion- 
wealth.  Territory  and  local  Govern- 
ments and  Defense-supporting  indus- 
tries the  policy  and  procediu-es  re- 
quired for  screening  their  employees 
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filling  key  positions  who  sire  In  the 
Ready  Reserve. 

(2)  The  FEMA  will  resolve  conflicts 
arising  between  military  and  essential 
civilian  manpower  needs. 

(c)  Federal  departments  and  agen- 
cies (including  the  Armed  Forces), 
States.  Commonwealth,  Territory  and 
local  Governments  and  Defense  sup- 
porting  industries  (OEP  Statement  of 
Understanding  and  FPB-3),  shall: 

(1)  Identify  key  positions  as  defined 
in  §  44.7. 

(2)  Ensiu*e  that  a  member  of  the 
Ready  Reserve  is  not  hired  into  or 
transferred  to  a  key  position  uiUess  si- 
multaneously  reported  to  the  appro- 
priate Armed  Force  for  a  screening  de- 
termination. This  action  should  be  Ini- 
tiated at  the  time  of  the  individual's 
assignment  to  a  key  position. 

(3)  Identify  Ready  reservists  who  are 
currently  holding  key  positions  and 
either  transfer  them  from  their  key 
positions  or  report  them,  to  the  appro- 
priate Armed  Force  for  a  screening  de- 
termination. 

(4)  Ensure  that  actions  defined  in 
paragraphs  §  44.4(c)(1)  through  (3)  are 
initiated  before  mobilization.  Upon 
mobilization,  screening  procedures 
cease  and  all  members  of  the  Ready 
Reserve  are  subject  to  recall. 

(5)  See  §44.9  and  §44.10  for  a  sug- 
gested letter  format  and  Armed  Forces 
mailing  addresses  used  for  screening 
determinations. 

§  44.5    Screening  requiremcnta. 

The  policies,  guidelines  and  proce- 
dures set  forth  herein  will  be  used  by 
the  Armed  Forces  in  screening  the 
Ready  Reserve: 

(a)  General.  The  Armed  Forces  shall: 

(1)  Conduct  the  screening  for  key 
positions  as  required  by  {  44.4(c). 

(2)  Screen  (on  an  annual  basis)  all 
unmobilized  Ready  Reserve  members 
under  their  jiuisdiction  to  assure  their 
Immediate  availability  for  military 
senrice  during  an  emergency  (for  rea- 
sons other  than  defined  under  subseo 
tlon  S  44.4(c)).  Reports  of  this  action 
shall  be  submitted  semiannually  in  ac- 
cordance with  DoD  Directive  7730.16  • 
and  RCS  DD-M(SA)604. 

(3)  Ensure  that  personnel  records 
systems  incorporate  information 
which  would  negatively  impact  on  the 
mobilization  availability  of  a  Ready  re- 
servist. 

(b)  Key  positions  (Except  Federal 
Government  Officials). 

(1)  The  Armed  Forces  will  process 
individuals  identified  by  their  civilian 
employers  as  filling  key  positions  as 
foUows  (10  U.S.C.  269(f)). 

(i)  Individuals  who  possess  military 
sklUs  for  which  there  is  an  overriding 
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requirement  will  be  retained  in  the 
Ready  Reserve  until  completion  of 
their  statutory  or  other  military  obli- 
gation, at  which  time  they  will  be 
transferred  to  the  Standby  Reserve, 
the  Retired  Reserve,  or  discharged,  as 
appropriate. 

(ii)  Individuals  who  have  completed 
their  statutory  obligation,  but  who  are 
obligated  to  participate  in  the  Ready 
Reserve  under  an  enlistment  contract 
or  other  written  agreement,  will  be 
transferred  to  the  Standby  Reser\'e, 
the  Retired  Reserve  or  discharged  as 
appropriate,  provided  they  do  not  pos- 
sess a  military  skill  for  which  there  is 
an  overriding  requirement. 

(iii)  Individuals  who  have  not  com- 
pleted their  statutory  obligation  and 
do  not  possess  a  critical  military  skill 
normally  will  be  retained  in  the  Ready 
Reserve  until  completion  of  such  obli- 
gation. However,  upon  application  an 
individual  in  this  category  may  be 
transferred  to  the  Standby  Reserve  or 
discharged  as  considered  appropriate 
on  the  approval  of  the  Secretary  of 
the  Military  Department  concerned, 
provided  (A)  military  skill  is  excess  to 
the  requirements  of  the  Resen-e  com- 
ponent concerned  (paragraph 
§  44.5(e)(4)),  and  (B)  the  individual 
was  identified  as  filling  a  key  position 
by  the  employer. 

(iv)  Before  transferring  any  member 
of  the  Ready  Reserve  to  the  Standby 
Reser\-e  by  reason  of  the  individual's 
identification  as  filling  a  key  position, 
the  Secretary  concerned  will  inform 
the  member  of  the  right  to  apply  for 
transfer  to  the  Standby  Reserve 
Active  Status  List  and  allow  a  reason- 
able period  of  time  for  the  member  to 
make  such  application  in  accordance 
with  DoD  Directive  1215.6.^  Members 
who  do  not  so  apply  will  be  trans- 
ferred to  the  Standby  Reserve  Inac- 
tive Status  List. 

(2)  After  the  screening  decision  is 
made,  the  Armed  Forces  will: 

(i)  Transmit  to  each  reservist's  em- 
ployer and  the  reservist  concerned  the 
results  of  their  screening  determina- 
tion by  completing  the  action  endorse- 
ment specified  on  the  suggested 
format  at  §  44.9. 

(ii)  Periodically  (at  least  annually) 
verify  the  continuing  necessity  for  re- 
moval of  an  individual  from  the  Ready 
Reserve  by  reason  of  the  individuals 
designation  as  a  key  employee. 

(c)  Federal  Government  Officials. 
The  Armed  Forces  shall  screen  Gov- 
ernment officials  as  follows: 

(1)  The  Vice  President  of  the  United 
States,  or  any  of  those  specified  in  the 
order  of  Presidential  succession  as  set 
forth  in  3  U.S.C.  19  who  are  members 
of  the  Ready  Reserve,  will  be  trans- 


'  Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
PA  19120.  Attention:  Code  301. 
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ferred  to  the  Standby  Reserve,  the  Re- 
tired Reser\'e.  or  discharged,  as  appro- 
priate. 

(2)  Elected  members  of  the  Legisla- 
tive and  judicial  branches  of  the  Gov- 
ernment and  appointed  officials,  who 
are  members  of  the  Ready  Reserve 
will  be  transferred  to  the  Standby  Re- 
serve, the  Retired  Reserve,  or  dis- 
charged, as  appropriate.  Pursuant  to 
Palmare  v.  United  States.  411  U.S.  389, 
93  S.  Ct.  1670  (1973).  the  Superior 
Courts  of  the  District  of  Columbia  and 
the  District  of  Columbia  Court  of  Ap- 
peals are  to  be  considered  State  courts. 

(3)  Federal  officials  and  employees 
of  the  executive  branch  who  (i)  have 
completed  their  statutory  Ready  Re- 
serve obligation,  and  (ii)  are  filling  key 
positions,  will  be  transferred  to  the 
Standby  Reser\'e.  the  Retired  Reserve, 
or  discharged,  as  appropriate.  Persons 
filling  key  positions  who  have  not 
completed  their  statutory  Ready  Re- 
serve obligation  normally  will  be  re- 
tained in  the  Ready  Reserve  until  the 
completion  of  such  obligation.  Howev- 
er, such  obligated  members  may  be 
transferred  to  the  Standby  Reserve,  or 
discharged  under  the  provisions  of 
subparagraph  §44.5(bHl)(iii). 

(4)  Members  defined  in  §  44.5(c)  (2) 
and  (3)  may  apply  for  transfer  to  the 
Standby  Reserve  Active  Status  List  for 
their  tenure  or  for  the  period  they  are 
designated  in  a  key  position.  Members 
desiring  transfer  will  apply  to  the 
Armed  Force  concerned  through  the 
Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs,  and  Logistics). 

(d)  Extreme  hardship.   The   Armed'' 
Forces  shall  screen  extreme  hardship 
cases  (10  U.S.C.  271(5)).  as  follows: 

(1)  Nonobllgated  members  of  the 
Ready  Reserve  whose  immediate  recall 
to  active  duty  in  an  emergency  would 
create  an  extreme  personal  or  conunu- 
nity  hardship,  as  defined  in  §  44.7.  and 
determined/approved  by  the  Secretary 
of  the  Military  Department  concerned, 
will  be  transferred  to  the  Standby  Re- 
serve, the  Retired  Reserve,  or  dis- 
charged, as  appropriate. 

(2)  Obligated  members  of  the  Ready 
Reserve  whose  immediate  recall  to 
active  duty  in  an  emergency  would 
create  an  extreme  personal  or  conunu- 
nity  hardship,  as  defined  in  §  44.7.  and 
determined/approved  by  the  Secretary 
concerned,  may.  upon  their  individual 
request,  be  discharged,  if  disqualified 
for  further  Reserve  service  or  trans- 
ferred to  the  Standby  Reserve. 

(e)  Miscellaneous  screening  require- 
ments. Ready  reservists  identified  in 
the  following  categories  will  be 
screened  as  specified: 

(1)  Health  professions  graduate 
study.  Individuals  who  are  enrolled  in 
a  course  of  graduate  study  in  one  of 
the  health  professions  will  be  screened 
in  accordance  with  DoD  Directive 
1200.14." 


(2)  Mobilization  augmentee/desig- 
nees.  Members  of  the  Ready  Reserve 
who  are  also  DoD  civilian  employees 
may  not  hold  a  mobilization  assign- 
ment within  the  same  general  organi- 
zational or  operational  area  of  the  De- 
partment or  Agency  in  which  the 
member  Is  employed.  Individuals  In 
this  situation  will  be  reassigned  or 
transferred,  as  appropriate.  Guard/ 
Reserve  unit  technicians  as  members 
of  units  are  excluded  from  this  provi- 
sion. 

(3)  Theological  students.  Members  of 
the  Ready  Reser\'e  who  are  preparing 
for  the  ministry  in  a  recognized  the- 
ological or  divinity  school  may  partici- 
pate voluntarily  in  inactive  duty  train- 
ing and  active  duty  training.  Such 
members  who  dor  not  wish  to  partici- 
pate in  training  duty  will  be  trans- 
ferred to  the  Standby  Resene,  since 
these  individuals  may  not  be  required 
to  serve  on  active  duty  or  participate 
in  inactive  duty  training  under  10 
U.S.C.  685.  Once  such  a  member  termi- 
nates his  training  at  the  theological  or 
divinity  school,  he  may  be  transferred 
back  to  the  Ready  Reserve  under  the 
provisions  of  §  44.3(f). 

(4)  Excess  personnel  Members  of  the 
Ready  Resene  who  are  in  excess  of 
mobilization  requirements  will  be 
transferred  to  the  Standby  Reserve, 
retired  or  discharged,  as  appropriate, 
as  follows: 

(i)  Individuals  who  have  completed 
their  Ready  Reserve  obligation  and 
who  possess  military  skills  in  excess  of 
requirements  to  maintain  a  proper  bal- 
ance of  such  skills  in  the  Ready  Re- 
serve. 

(ID  Individuals  who  have  completed 
their  Ready  .Reserve  obligation  for 
reasons  not  otherwise  specified  herein, 
as  determined  by  the  Secretary  con- 
cerned. 

(ill)  Individuals  who  have  completed 
20  years  of  satisfactory  service  and  are 
eligible  for  retirement  with  pay  in  ac- 
cordance with  10  U.S.C.  1331. 

(iv)  Before  action  is  taken  in  con- 
junction with  this  paragraph 
§  44.5(e)(4),  due  consideration  should 
be  given  to  maintaining  a  proper  dis- 
tribution within  the  grade,  rank,  and 
skill  structure  of  the  Ready  Reserve. 

(5)  Standards  of  fitness.  Members  of 
the  Ready  Resene  who  do  not  meet 
age  limitation  requirements  or  stand- 
ards of  fitness  prescribed  for  active 
duty  assignments  by  the  Armed  Forces 
shall,  unless  otherwise  prohibited  by 
law: 

(i)  Be  transferred  to  the  Standby 
Reserve,  or 

(ii)  Upon  application,  be  placed  in 
the  Retired  Resene  if  qualified,  or 

(iii)  Be  discharged,  as  appropriate. 

9  44.6    Definition  of  terms. 

(a)  Ready  Reserve.  Units  and  individ- 
ual reservists  liable  for  active  duty  as 


'Copies  may  be  obtained,  if  needed,  from 
the    U.S.    Naval    Publications    and    Forms 


Center.  5801  Tabor  Avenue.  Philadelphia. 
PA  19120.  Attention:  Code  301. 
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outlined  In  10  UJS.C.  672  and  673  "Htle 
10,  UJS.C.  268  provides  for  an  author- 
ized strength  of  2.900.000  In  the  Ready 
Reserve  which  Includes  members  of 
the  ResMve^ components  on  active 
duty.  \ 

I  (b)  Selected  Reserve.  Part  of  the 
Ready  Reserve  of  each  Reserve  com- 
ponent consisting  of  units  and  individ- 
uals who  actively  participate  in  drills 
or  training  perlcxls  each  year  and  sene 
on  active  duty  for  training  of  not  less 
than  14  days  (exclusive  of  travel  time) 
each  year. 

.     (c)  Standby  Reserve  Units  or  mem- 

I  bers.  or  both,  of  the  Reserve  compo- 
nents other  than  those  in  the  Ready 
Reserve  or  Retired  Reserve,  who  are 
liable  for  active  duty  as  provided  in  10 

I  U.S.C.  672  or  674. 

I  (d)  Key  position.  A  direct  hire  or 
statutory  civilian  position  which  re- 
quires a  minimum  of  90  days  of  spe- 
cialized training  or  experience  In  a 
Federal.  State.  Commonwealth.  Terri- 
tory or  local  Government  agency  or 
Defense-supporting  industry  having  a 
current  shortage  of  qualified  i>erson- 

I  nel  and  which  position  is: 

'  (1)  Necessary  to  the  mobilization  or 
emergency  functions  of  such  agency  or 

I  Industry,  or 

I  (2)  Essential  to  the  continuity  of  op- 
erations or  the  leadership  of  such 
agency  or  Industry. 

(e)  Key  employee.  Any  civilian  em- 
ployee of  a  Federal.  State.  Common- 
wealth, Territory  or  local  Government 
agency  or  Defense-supporting  Industry 
who  occupies  a  key  position  for  whom 

I  no  qualified  and  Immediate  replace- 
1  ment  exists  and  whose  duties  cannot 
be  reassigned  to  other  employees,  or 
has  a  civilian  mobilization  assignment, 
and  whose  immediate  recall  to  mili- 
tary active  duty  during  an  emergency 
would  seriously  impair  the  effective 
functioning  and  continuity  of  such 
agency  or  industry  with  regard  to: 

(1)  Production  and  research  vital  to 
the  national  defense  effort:  or 

(2)  Activities  necessary  to  the  main- 
tenance of  the  national  health,  safety 
or  interest. 

(f)  Cntical  Military  Skill  A  skill 
which  is  on  the  "DoD  List  of  Critical 
Military  Skills  for  Use  in  Screening 
the  Ready  Reserve"  published  by  the 
Department  of  Defense.  This  List  Is 
subject  to  periodic  revision  by  the  As- 
sistant Secretary  of  Defense  (Manpow- 
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er.  Reserve  Affairs,  and  Logistics)  pur- 
suant to  the  procedures  outlined  in 
§  44.8. 

(g)  Government  agency.  The  Head  of 
any  Department,  Agency  or  Office  of 
the  Federal  Government.  Requests  for 
a  Ready  Reserve  Screening  Determi- 
nation (§44.9)  must  be  signed  by  this 
individual  or  a  designated  representa- 
tive. 

(h)  State,  Commonwealth,  Territory 
And  Local  Governments.  The  Head  of 
any  Department.  Agency,  or  office  of  a 
State  Conunonwealth,  Territory  or 
local  Government.  Requests  for  a 
Ready  Reserve  Screening  Determina- 
tion (§  44.9)  must  be  signed  by  this  in- 
dividual or  a  designated  representa- 
tive. 

(I)  Defense-supporting  industry.  The 
Chief  Personnel  Officer  of  any  busi- 
ness or  corporation  determined  by 
FEMA  to  be  Defense-supporting.  Re- 
quests for  a  Ready  Reserve  Screening 
Determination  must  be  signed  by  this 
individual  or  representative  designated 
by  the  individual. 

(j)  Extreme  community  hardship.  A 
situation  which  would  result  from  the 
recall  to  active  duty  of  a  reservist  in 
an  emergency,  in  that  the  Individual's 
withdrawal  from  a  particular  commu- 
nity would  have  a  substantially  ad- 
verse effect  on  the  health,  safety,  or 
welfare  of  that  community.  (Any  re- 
quest for  a  determination  of  such 
hardship  will  be  Initiated  by  the  re- 
servist, and  must  be  supported  by  doc- 
umentary evidence  as  deemed  neces- 
sary by  the  Secretary  of  the  Military 
Department  concerned.) 

(k)  Extreme  Personal  Hardship.  A 
situation  in  which,  through  the  reserv- 
ist's recall  to  active  duty  in  an  emer- 
gency, the  reservist's  dependents,  be- 
cause of  the  reservist's  absence,  would 
suffer  extreme  hardship.  8ul>stantlally 
greater  than  any  hardship  other  re- 
servist's dependents  under  similar  cir- 
cumstances can  be  expected  to  experi- 
ence. (Any  request  for  a  determination 
of  such  hardship  will  be  initiated  by 
the  reservist,  and  must  be  supported 
by  documentary  evidence  as  consid- 
ered necessary  by  the  Secretary  of  the 
Military  Department  concerned.  In 
order  to  ensure  a  uniform  standard, 
the  criteria  for  such  evidence  should 
conform  generally  to»the  current  Serv- 
ice regulations  on  determining  cases  of 
extreme  hardship.) 
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(1)  Statutory  military  obligaiion 
(.Obligor).  All  persons  who  become 
members  of  an  Armed  Force  before 
their  twenty-sixth  birthday  shall  serve 
In  the  Armed  Forces  for  a  total  of  6 
years  unless  they  are  discharged  earli- 
er because  of  personal  hardship  by  an 
i4>propriate  authority.  Any  part  of 
such  service  that  Is  not  active  duty  or 
active  duty  for  training  shall  be  per- 
formed in  a  Reserve  component. 

§44.7  Preparation  and  periodic  revision 
of  DoD  list  of  critical  military  akilU 
for  U8C  in  screening  the  Ready  Reserve. 

(a)  Preparation  of  Criticai  Military 
Skills  Lists. 

(1)  Each  Armed  Force  will  update 
and  revise  as  necessary  Its  List  of  Mili- 
tary Skills  annually,  as  of  September 
30.  using  the  following  criteria: 

(1)  The  military  skill  must  be  indis- 
pensable to  the  success  of  the  Ready 
Reserve  mobilization  mission;  and 

(11)  A  long  period  of  mobilization-ac- 
celerated training  In  the  reservist's  In- 
dividual military  specialty  to  Include 
prerequisite  specialty  training  (total- 
ing at  least  6  months)  must  be  needed 
to  develop  the  degree  of  skill  required; 
and 

(ill)  An  appreciable  shortage  (at 
least  10%  of  Ready  Reserve  require- 
ments) of  available  personnel  with  the 
skill  exists  or  is  anticipated. 

(2)  Newly  developed  military  special- 
ties which  meet  all  three  of  the  above 
DoD  criteria  for  designation  as  critical 
skills,  shall  be  added  to  the  Military 
Service's  List  of  Critical  Military 
Skills.  Previously  designated  critical 
sc>ecialties  which  no  longer  meet  the 
DoD  criteria  shall  be  deleted  from  the 
Service  list. 

(3)  Each  Service's  complete  list  as  re- 
vised shoiild  be  compiled  in  accord- 
ance with  Formats  A  and  B  and  two 
copies  thereof  transmitted  to  arrive  in 
the  office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  (Reserve  Affairs)  no 
later  than  November  30  of  each  year. 

(4)  The  updated  and  revised  Service 
lists  will  be  reviewed  and  consolidated 
by  the  Deputy  Assistant  Secretary  of 
Defense  (Reserve  Affairs)  and  issued 
as  the  current  "DoD  List  of  Critical 
Military  Skills  for  Use  in  Screening 
the  Ready  Reserve." 

(b)  Report  control  symbol 

The  revision  of  DoD  List  of  Critical 
Military  Skills  Report  is  assigned 
Report  Control  Symbol  DD-M(A)S79. 


UMI 


FoRMAt  A.— Service  LUt  of  Critical  Military  SkiUs 
[avtUan-Type] 
[List  Olficer  and  Enlisted  SkUU  Separately  in  AlphabeUc&l  Order  of  SliUl  Code) 
Military  Service : For  period  ending 


Career  Sub-      Specialty      Service  Occu-     Relatable  gvilian  Job  (DOT> 
Total  Ready      Total  Rea  Personnel        division      MOS.  AFS.  or       palional 
Res  Personnel         Requirements  TiUe  ES  Rating     Code  Number  TlUe  DOT  Code 


Months  Required  to  Produce  the  Specialty 
by  MobilizaUon  Aocelermted  Training 
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Format  B.— Service  LUt  of  Critical  Military  Skills 
[No  Civilian  Counterpart] 
Cl^t  Officer  and  Enlisted  Skills  Set>arately  In  Alphabetical  Order  of  Skill  Code] 
Military  Ser\ice Por  period  ending 


?. 


Total  Ready 
Reser^-e  Personnel 


Total  Read> 
Reser%'e  Personnel 


Career  Field 
Subdivision  Title 


Specialty  Title 
(MOS.  APS.  or  ES  Rating) 


Service  Occu- 
pational Code 
Number 


Months  Required  to  Pro- 
duce the  Specialty 
by  Mobilization  Ac- 
celerated Training 


Suggested  Format  for  Requesting  a 
Screening  Determination 


(Date) 


From:  (Agency  or  Firm,  name  and  address, 
include  Zip  Code) 

To:  (Appropriate  Military  Center— see  en- 
closure (4)) 

Subject:  Request  for  a  Screening  Determi- 
nation I 

Reference:  (a)  DoD  Directive  1200.7;  Sub- 
ject: Screening  the  Ready  Reserve 

1.  This  is  to  certify  that  the  employee 
identified  below  occupies  a  Itey  position  re- 
quiring a  minimum  of  90  days  of  specialized 
training  or  experience  and  which:  (a)  is  nec- 
essary to,  the  mobilization  or  emergency 
functions  of  this  agency  or  firm:  or  (b)  Is  es- 
sential to  the  continuity  of  operations  or 
the  leadership  of  this  agency  or  firm.  There 
is  a  current  shortage  of  qualified  personnel 
within  this  agency  or  firm  to  the  extent 
that  no  adequate  replacement  exists  for  this 
employee  and  the  individual's  duties  cannot 
be  reassigned  to  other  employees.  It  is 
therefore  recommended  that  this  individual 
be  considered  not  available  for  active  mili- 
tary duty  in  a  national  emergency  under  the 
provisions  pertaining  to  key  employees  as 
contained  in  10  U.S.C.  (reference  (b)). 

2.  Pertinent  data  as  to  the  employee  is  as 
follows: 

Name  of  employee:  (Last,  first,  middle) 
Military  grade  and  component: 
Social  Security  Number: 
Current  home  address:  (Include  Zip  Code) 
Military  unit  to  which  assigned:  (Include  ad- 
dress and  Zip  Code) 
Title  of  employee's  civilian  position: 
Grade  or  salary  level  of  civilian  position: 
Date  hired  or  assigned  to  positidn: 

(Signature) '■ 

Typed  name  and  title  of  Head  of  De- 
partment. Agency,  or  office  or  Chief 
Personnel  Officer  of  Defense-Support- 
ing Industry  (or  Designated  Repre- 
sentative) 

Action  Endorsement  by  Service 
(Date) 


1.  As  a  result  of  the  screening  of  Ready  re- 
-servists.  as  required  by  this  Part,  the  above- 
named  individual  has  been: 

(Removed  from)  (Retained  in)  the  Ready 
Reserve. 


Tjped  named  and  title  of  authorized  of- 
ficial 

Copy  to: 

Reservist-Employee 

(Home  address,  include  Zip  Code) 

Instbcctions  for  Preparation 
1.    The    employer    should    prepare    and 


submit  the  basic  letter  to  the  appropriate 
Military  Center  as  listed  in  this  Part. 

2.  The  applicable  Service  will  screen  and 
complete  the  action  endorsement.  One  copy 


should  be  sent  to  the  employer,  one  copy  to 
the  resenist-employee.  and  the  original  re- 
tained for  personnel  files  and  future  screen- 
ings. 


List  or  Military  Centers  to  Which  Reserve  Screening  Determination  Requests  Should 

Be  Forwarded 


U.S.  ARMY 


Headquarters 

Area  covered 

( 1 )  U.S.  Army  Reserve  UniU: 

1 

CommandiiiR    General.    First    O.S.    Army,    Fort 

Alabama 

Connecticut 

Delaware 

George  G.  Meade.  Maryland  20755. 

Florida 

Georgia 

Maine 

Maryland 

Massachusetts^ 

Mississippi 

New  Jersey 

New  York 

North  Carolina 

Pennsylvania 

Rhode  Island 

South  Carolina 

1 

Tennessee 

Vermont 

Virginia 

West  Virtrinia 

Puerto  Rico 

New  Hampshire 

DtsLrict  of  Columbia 

Commanding  General.  Fifth  U-S.  Army.  Fort  Sam 

Arkinsas 

Illinoi.<! 

Indiana 

Houston.  Texas  78234. 

Iowa 

Kentucky 

Louisiana 

Michigan 

Minnesota 

Missouri 

1 

Ohio 

Oklahoma 

Texas 

1 

Wisconsin 

Commanding  General.  Sixth  VS.  Arrr.y.  Presidio 

Arizona 

California 

^Colorado 

of  San  Francisco.  California  94129. 

Idaho 

Kansas 

Montana 

Nebraska 

Nevada 

New  Mexico 

North  Dakota 

Oregon 

South  Dakota 

1 

Utah 

Washini!ton 

Wyoming 

Commanding   General.   US.   Army   Forces  Com-  Alaska 
mand.  Port  McPherson.  Georgia  30330. 

(2)  Armv  National  Guarxt  Unit*:  Submit  re- 
quests to  the  State  Adjutant  General  for  the  ap- 
propriate State.  Puerto  Rico.  Virgin  Islands,  or 
the  District  of  Columbia.. 


Hawaii 


All  other  Army  Resertnsts  (not  in  units) 

Commander.  U.S.  Army  Resen-e  Compo- 
nents Personnel  and  Administration 
Center,  9700  Page  Boulevard,  St.  Louis. 
Missouri  63132, 

U.S.  Navy  (all  Ready  Reservists) 

Officers:  Chief  of  Naval  Personnel  (Attn: 
Pers  R-61)  Navy  Department,  Washing- 
ton, D.C.  20370. 

Enlisted:  Commanding  Officer.  Naval  Re- 
serve Personnel  Center,  New  Orleans.  La. 
70149. 

U.S.  Marine  Corps 

Officer  in  Charge,  Marine  Corps  Reserve 
Forces  Administrative  Activity,  1500  East 
Bannister  Road,  Kansas  City,  Missouri 
64131. 

U.S.  Air  Force  (all  Read}-  Reservists) 

U.S.  Air  Force  Reserve:  Commander.  Air  Re- 
serve Personnel  Center.  7300  East  First 
Avenue,  Denver,  Colorado  80280. 

Air  National  Guard  Units:  Submit  requests 
to  the  State  Adjutant  General  of  the  ap- 
propriate State.  Puerto  Rico,  or  the  Dis- 
trict of  Columbia. 


U.S.  Coast  Guard  (all  Ready  reservists) 

Commandant.  (GRA/82).  United  States 
Coast  Guard.  400  7lh  Street,  SW..  Wash- 
ington, D.C.  20590. 

Maurice  W.  Roche. 
Director,     Correspondence    and    Direc- 
tives. Washington  Headquarters  Serv- 
ices, Department  of  Defense. 

February  23.  1979. 

IFR  Doc.  79-5867  Filed  2-27-79:  8:45  am] 
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(DOD  Directive  1000.201 

PART  47— DETERMINATIONS  OF 

ACTIVE  MILITARY  SERVICE  AND 

DISCHARGE 

Civilian  or  Contractual  Personnel 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule. 

SUMMARY:    This    final    rule    estab- 
lishes Department  of  Defense  (DOD) 


t 
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COMMENTS  ON  BOARD'S  RECOMMENDATION 
PRIOR  TO  SECRETARIAI.  DETERMINATION 


RULES  AND  REGULATIONS 

not  be  unnecessarily  limited.  The  indi- 
viduals designated  as  Advisory  Panel 


processed   exactly   the  same   way  as 
military  oersonnel  are  nr«><:pnt1v  nrnn. 


policies  and  procedures  for  the  oper- 
ation of  a  civilian/military  service 
review  board  and  other  measures  to 
implement  the  provisions  of  section 
401  of  Pub.  L.  95-202.  the  G.I.  Bill  Im- 
provement Act  of  1977.  The  Act  dir- 
ects the  Secretary  of  Defense  to  deter- 
mine if  civilian  employment  or  con- 
tractual service  rendered  by  groups  to 
the  Armed  Porcee  of  the  United  States 
shall  be  considered  active  military 
service,  and,  if  so  finding,  to  issue  each 
member  of  such  group  a  discharge 
under  honorable  conditions  where  the 
service  of  such  member  so  warrants. 

EFPECTIVE  DATE:  January  24,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Mary  C.  Pruitt.  USAF.  tele- 
phone: 694-5204  or  694-5074.  Office 
of  the  Secretary  of  the  Air  Force 
(Personnel  Council),  (SAF/MIPC), 
The  Pentagon,  Washington,  D.C. 
20330. 

SUPPLEMENTARY  INFORMATION: 
On  September  13,  1978,  the  Office  of 
the  Secretary  of  Defense  published  a 
proposed  rule  (43  PR  40884)  to  estab- 
lish Department  of  Defense  (DOD) 
policy  and  procedure  for  the  operation 
of  a  civilian/military  service  review 
board  to  Implement  the  provisions  of 
section  401  of  Pub.  L.  95-202.  Some 
nine  written  comments  were  received 
in  response  to  the  proposed  rule,  many 
of  which  contained  substantially  iden- 
tical suggestions  for  changes.  Some 
changes,  as  noted  below,  have  been 
adopted.  Others,  as  noted  below,  have 
not. 

Discussion  of  Ma.}or  Comments 

conduct  open  meetings  of  the  board 

'  Comments  were  received  that  object- 
ed to  the  Board's  meetings  in  closed 
executive  sessions  claiming  that  such 
meetings  would  violate  the  Govern- 
ment in  the  Sunshine  Act,  Pub.  L.  94- 
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469  (5  U.S.C.  562b).  Some  comments 
were  based  on  the  broad  assertion  that 
the  Sunshine  Act  requires  all  meetings 
of  Government  agencies  to  be  open  to 
the  public.  The  Sunshine  Act  only  ap- 
plies to  an  agency  '**  •  •  headed  by  a 
collegial  body  composed  of  two  or 
more  individual  members,  a  majority 
of  whom  are  appointed  to  auch  posi- 
tions by  the  President  with  the  advice 
and  consent  of  the  Senate  •  •  •"  (5 
U.S.C.  552b(a)(l)  (emphasis  supplied). 
The  DOD  and  its  constitutent  military 
departments  do  not  fit  this  statutory 
definition  of  an  "agency."  Accordingly, 
the  service  review  board  as  a  subdivi- 
sion entity  of  the  DOD  is  not  subject 
to  the  provisions  of  the  Sunshine  Act. 
DOD  does  not  believe  it  necessary  or 
useful  to  the  process  to  conduct  the 
board's  functions  in  open  meetings. 
The  board  was  not  created  because  it 
is  essential  to  the  Secretary's  re.sponsi- 
bility  to  make  group  determinations, 
but  laecause  it  is  an  efficient  in-house 
administrative  procedure  to  allow  the 
Secretary  to  discharge  his  responsibili- 
ty more  effectively. 

CONDUCT  OPEN  HEARINGS 

Some  comments  urged  that  the 
board  conduct  open  hearings  wherein 
spokespersons  for  groups  could  pre- 
sent the  evident*  and  arguments  for 
group  recognition  as  having  performed 
active  military  service  and  be  available 
for  questioning.  In  view  of  the  broad 
evidentiary  latitude  that  will  be  per- 
mitted in  applications  for  group  recog- 
nition, the  DOD  does  not  lielieve  it  is 
necessary  or  useful  to  the  process  to 
conduct  open  hearings.  Evidence  and 
arguments  may  be  provided  in  the 
.  written  applications  for  group  recogni- 
tion which  should  be  sufficient  for  the 
board  to  fulfill  its  function;  the  Board 
can  request  additional  information 
from  the  group. 

One  group  contended  a  "precedent" 
for  open  hearings  was  established  by 
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the  Congressional  hearings  held  re- 
specting proposed  legislation  to  confer 
VA  benefits  upon  the  WASPs.  Con- 
gressional committee  hearings  on  pro- 
posed legislation  are  not  imusual  and 
serve  entirely  different  purposes  than 
the  purposes  for  the  service  review 
board. 

LIMITATIONS  ON  EVIDENCE 

Many  comments  pointed  out  that 
limiting  evidence  to  be  considered  by 
the  board  to  written  submissions 
which  could  be  supported  solely  by  of- 
ficial documents  was  overly  restrictive 
and  unfair.  The  comments  urged  a 
wide  latitude  in  accepting  relevant  evi- 
dence including  opportunity  to  pre- 
sent oral  testimony  before  the  board. 
We  agree  that  the  remarks  publi.shed 
in  the  supplementary  information  to 
the  proposed  rule  were  overly  restric- 
tive in  regard  to  the  type  evidence 
which  would  be  accepted  respecting 
the  claims  of  groups  seeking  a  finding 
that  members  performed  active  mili- 
tary service  with  the  Armed  Forces,  as 
well  as  in  support  of  individual  appli- 
cations for  discharges.  Tlie  provision 
for  supporting  documentation  permitti 
documentation  by  official  recorcLs  or 
other  available  evidence.  On  this 
point,  the  directive  does  not  limit  the 
type  of  evidence  that  may  be  provided 
with  the  written  submission  seeking 
group  recognition,  and  provides  that 
the  Secretary  concerned  will  (insider 
whatever  evidence  an  individual  appli- 
cant for  discharge  may  submit.  To  fur- 
ther expand  the  directive  in  this  re- 
spect does  not  appear  ne<»ssary. 

Further,  as  noted  above,  the  DOD 
does  not  believe  that  it  would  be 
useful  to  the  process  to  permit  oral 
presentations  by  a  spokesperson(s)  on 
behalf  of  groups  in  that  such  would 
have  no  more  bearing  than  written 
documentation  sent  by  applicants  or 
researched  by  the  advisory  panel. 
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the  basis  for  a  determination.  Should     §  tJJZ   ApplieabUlty. 
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COMMENTS  OH  BOARD'S  RECOMMENDATION 
PRIOR  TO  SECRETARIAL  DETERMINATION 

Comments   received  suggested   that 
the  procedure  should  provide  that  the 
recommendation  of  the  board  should 
be    communicated    to    the    applicant 
before   submission   to   the   Secretary 
and  that  the  applicant  should  be  given 
the  opportunity  to  submit  a  timely  re- 
sponse/rebuttat    to     the     Secretary. 
DOD  does  not  agree  with  this  view- 
point.  Since   the  Board  will   not   be 
boimd  by  formal  rules  of  evidence,  the 
applicant  will  have  the  opportunity  to 
submit  all  the  evidence  he/she  can 
gather  in  support  of  the  application; 
the  report  of  the  advisory  panel  will 
contain  the  available  historical  infor- 
mation.  Also,   the  directive  specifies 
that    the    board    will    consider    "any 
other  relevant  information  available." 
These     submissions     and     the     total 
review  should  crystallize  the  issues  in- 
volved. Additionally,  it  would  be  ex- 
pected that  all  evidence  in  support  of 
a  group's  application  would  be  submit- 
ted/presented initially  and  be  availa- 
ble for  the  board's  review  and  consid- 
eration prior  to  preparing  its  recom- 
mendation. 

APPEAL  PROCEDURE 

Some  conunents  requested  for  an 
appeal  procedure  where  a  group  is 
denied  an  active  military  service  deter- 
nilnation  by  the  decision  of  the  Secre- 
tary. Section  401  of  Pub.  L.  95-202 
does  not  provide  an  appeal  from  a  de- 
cision of  the  Secretary.  It  seems  clear 
that  the  intent  of  the  legislation  is  to 
provide  for  a  final  determination  by 
the  Secretary. 

EXPAND  BOARD  AND  ADVISORY  PANEL  TO 
INCLUDE  MEMBERS  OUTSIDE  DOD 

Comments  were  made  that  the  con- 
stitutent  membership  of  the  service 
review  board  should  include  repre- 
sentatives from  agencies  outside  the 
Department  of  Defense  and  that  at 
least  fifty  percent  of  the  board  consist 
of  civilians.  These  comments  rest  pri- 
marily on  the  view  that  some  agencies 
outside  the  DOD  have  particular 
knowledge  or  expertise  concerning  the 
activity  of  certain  groups,  e.g..  the  De- 
partment of  Commerce  respecting  the 
Merchant  Marine.  However,  the  judg- 
ment on  whether  the  service  of  a  par- 
ticular type  group  should  be  equated 
to  active  military  service  would  not 
appear  to  be  within  the  particular 
competence  of  agencies  outside  the 
DOD.  The  probability  of  instances 
where  assistance  of  historians  or  his- 
torical data  from  departments  or  from 
specific  agencies/organizations  outside 
the  Department  of  Defense  might  be 
desirable  is  recognized,  as  is  the  fact 
that  the  research  on  various  groups 
who  apply  for  an  active  military  serv- 
ice determination  cannot  and  should 
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not  be  unnecessarily  limited.  The  indi- 
viduals designated  as  Advisory  Panel 
members  will  explore  to  the  fullest 
extent  possible  all  available  sources  of 
information,  to  include  agencies  and 
organizations  outside  the  DOD  which 
maintain  records  pertaining  to  certain 
groups'  applications.  Accordingly,  it  is 
not  deemed  necessary  or  useful  to  the 
process  to  expand  the  membership  of 
the  board  to  any  agency  outside  the 
DOD.  Within  the  DOD  membership  of 
the  board  there  may  be  civilian  repre- 
sentation as  the  military  departments 
may  determine,  but  no  need  for  a 
fixed  percentage  of  civilian  member- 
ship is  deemed  necessary. 

REASONS  FOR  SECRETARIAL 
DETERMINATION 

Comments  received  suggested  that 
the  Secretary  set  forth  the  reasons 
granting  or  denying  active  military 
service  determination  for  a  group.  The 
regulation  has  been  clarified  to  indi- 
cate that  if  the  Secretary  does  not 
concur  in  the  recommendation  or  ra- 
tionale of  the  board,  the  Secretarial 
decision  and  reasons  shall  be  stated  in 
writing.  If  the  Secretary  agrees  with 
the  recommendation  and  rationale  of 
the  board,  no  need  appears  for  him  to 
restate  the  basis  for  his  action. 

DETERMINATION  ON  ACTIVE  MILITARY 
SERVICE 

The  law  directs  the  Secretary  of  De- 
fense to  determine  whether  the  serv- 
ice involved  shall  be  considered  active 
military  service.  The  proposed  rule, 
throughout,  reflected  determinations 
to  be  made  on  active  duty.  Within 
Title  38  the  definition  of  active  mUl- 
tary  service  is  more  inclusive  than 
that  of  active  duty.  In  the  final  rule, 
recognizing  that  there  could  conceiv- 
ably be  situations  in  which  the  distinc- 
tion between  the  two  terms  would  be 
significant,  and  the  intent  in  the 
choice  of  the  term  by  the  drafters  of 
the  law.  the  use  of  "actice  military 
service"  has  been  used  vice  "active 
duty." 

STANDARD  FOR  CHARACTERIZATION  OF 
DISCHARGE 

Comments  pointed  out  that  the  pro- 
posed rule,  with  respect  to  the  issu- 
ance of  discharges,  failed  to  include 
reference  to  the  specific  criteria  of 
"nature  and  duration  of  service"  pre- 
scribed by  the  law  for  the  purposes  of 
determining  whether  a  discharge  will 
be  issued.  While  it  is  correct  that  the 
law  specifies  "nature  and  duration"  of 
service  as  necessary  considerations, 
the  duration  of  service  actually  has  no 
relevance  whatever  to  the  type  dis- 
charge issued.  The  certificate  of  serv- 
ice will  show  inclusive  dates  as  far  as 
can  be  determined  because  this  infor- 
mation does  have  lelevahce  to  bene- 
fits. Qualified  group  members  will  be 


processed  exactly  the  same  way  as 
military  personnel  are  presently  proc- 
essed. Doubts  with  respect  to  the  qual- 
ity of  an  individual's  service  will  be  re- 
solved in  an  individual's  favor.  This  is 
the  policy  now  applied  to  discharges 
and  which  shall  apply  to  applicants 
qualifying  under  this  law. 

DOD  SHOULD  SEARCH  THE  RECORDS  TO 
IDENTIFY  INDIVIDUAL  GROUP  MEMBERS 
WHERE  A  GROUP  RECEIVES  AN  ACTIVE 
MILITARY  SERVICE  DETERMINATION 

Conmients    recommended    that    as 
soon  as  an  affirmative  determination 
is  made  with  respect  to  any  group,  the 
Secretary    concerned    should    be    re- 
quired to  conduct  a  search  of  all  rec- 
ords in  control  of  the  United  States 
Government  to  identify  members  of 
the  group.  The  DOD  does  not  agree 
with    this    reconunendation    at    this 
time.  The  administrative  difficulty  of 
locating   all   members   of  any   group 
cannot   be   anticipated   at   this   time. 
Further,  it  would  appear  to  be  the  re- 
sponsibility   of    the    individual    in    a 
group  to  apply  for  a  discharge  if  his/ 
her  group  receives  a  determination  of 
having  performed  active  military  serv- 
ice. In  addition  to  the  Secretary  noti- 
fying in  writing  the  person  or  persons 
who  made  the  request  for  active  mili- 
tary service  determination,  announce- 
ment of  the  group  determination  will 
also  be  made  in  the  f^ERAL  Register 
and  in  press  releases. 

ADDITIONAL  ITEMS  INCLUDED  IN  FINAL 
RULE  NOT  CONTAINED  IN  PROPOSED  RULE 

The  directive  has  been  revised  to  in- 
clude a  statement  that  individual  ap- 
plications on  behalf  of  individuals  who 
are  deceased  or  incompetent  must  be 
accompanied  by  legal  proof  of  death 
or  incompetency.  Additionally,  the  di- 
rective includes  a  statement  that  the 
Department  of  Defense  will  not  pro- 
vide legal  representation  or  defray  the 
cost  of  such  respecting  any  matters 
covered  by  the  final  rule.  The  above 
two  statements  were  previously  includ- 
ed in  the  supplementary  information 
printed  in  the  Federal  Register  on 
September  13. 1978.  but  not  in  the  pro- 
posed nile. 

incomplete  applications 

The  Supplementary  Information  to 
the  proposed  rule  indicated  that  if  in- 
formation submitted  on  behalf  of  a 
group  was  deemed  incomplete,  the  ap- 
plication would  be  returned  without 
prejudicing  later  board  consideration. 
On  reconsideration,  the  DOD  will  not 
adopt  this  procedure.  Since  applica- 
tion for  a  determination  of  active  serv- 
ice is  in  the  form  of  a  claim  against 
the  government,  the  burden  of  proof 
is  on  the  applicant.  A  review  of  the 
historical  records  of  the  appropriate 
service  department  and  the  material 
supplied  in  the  application  will  form 


the  basis  for  a  determination.  Should 
additional  substantive  information 
become  available,  reapplication  will  be 
considered. 

Comments  Beyond  Scope 

CREDIT  for  retirement  PURPOSES 

A  comment  received  emphasized  the 
need  for  the  rule  to  state  that  service 
rendered  by  groups  determined  to 
have  performed  active  military  service 
also  be  credited  as  service  for  retire- 
ment purposes.  The  rule  now  pub- 
lished implements  Pub.  L.  95-202 
which  authorizes  recognition  of  previ- 
ous civilian  service  as  military  service 
solely  for  purposes  of  entitlement  to 
VA  benefits. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives   Washington  Head- 
quarters Services.  Department 
of  Defense. 

February  23,  1979. 

Accordingly.  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  47. 
reading  as  follows: 

PART  47— DETERMINATION  OF 
ACTIVE  MILITARY  SERVICE  AND 
DISCHARGE 

47.1  Purpose. 

47.2  Applicability. 

47.3  Policy  and  Criteria. 

47.4  Authorities. 

47.5  Responsibilities. 

47.6  Department  of  I>ef en.se  CUilian /Mili- 
tary Service  Review  Board. 

47.7  Procedures. 

AtrrHORiTY:  Section  401.  Pub.  L.  95-202. 

§  47.1     Porpotw. 

This  Part:  (a)  Implements  the  provi- 
sions of  Pub  L.  95-202,  Section  401 
which  directs  the  Secretary  of  Defense 
to  determine  if  civilian  employment  or 
contractual  service  rendered  by 
groups  '  to  the  Armed  Forces  of  the 
United  States  shall  be  considered 
active  military  ser\ice  Title  38.  U.S.C. 
101(24)  and,  if  finding  that  it  shall,  to 
issue  each  member  of  .such  group  an 
honorable  discharge  or  fi  di.scharge 
under  honorable  conditions,  as  appro- 
priate, if  the  service  of  such  member 
so  warrants; 

(b)  Establishes  the  Department  of 
Defense  Civilian/Military  Service 
Review  Board; 

(c)  Delegates  authority  vested  in  the 
Secretary  of  Defense  by  reference  (a); 

(d)  Sets  forth  policy  and  a.ssigns  re- 
sponsibilities. 
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'As  defined  in  this  rule  an  organization 
which  was  similarly  situated  lo  the 
Women's  Airforces  Service  Pilots,  and 
whose  members  rendered  service  to  the 
Armed  Forces  of  the  United  States  in  a  ca- 
pacity con-sldered  civilian  employment  or 
contractual  service  at  the  time  such  service 
wa«  rendered. 
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S47.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and,  by 
agreement  with  the  Secretary  of 
Transportation,  the  UJ5.  Coast  Guard. 

§47.3    Policy  and  criteria. 

(a)  The  Department  of  Defense  will 
not  provide  counsel  representation  or 
defray  the  cost  of  such  respecting  any 
matters  covered  by  this  Directive. 

(b)  Determinations  of  the  active 
military  service  of  a  group  shall  be 
made  considering  Judicial  and  other 
appropriate  precedent  and  may  talce 
into  consideration  "the  extent  to 
which  (1)  such  group  received  military 
training  and  acquired  a  military  capa- 
bility or  the  service  performed  by  such 
group  was  critical  to  the  success  of  a 
military  mission.  (2)  the  members  of 
such  group  were  subject  tp  military 
Justice,  discipline,  and  control,  (3)  the 
members  of  such  group  were  permit- 
ted to  resign.  (4)  the  members  of  such 
group  were  susceptible  to  assignment 
for  duty  in  a  combat  zone,  and  (5)  the 
members  of  such  group  had  reason- 
able expectations  that  their  service 
would  be  considered  to  be  active  mili- 
tary service"  (see  Pub.  L.  95-202.  Sec- 
tion 401). 

S47.4    Authorities. 

The  Secretary  of  Defense  hereby 
delegates: 

(a)  To  the  Secretary  of  the  Air  Force 
the  authority  to  determine  if  the  serv- 
ice of  a  group  constituted  active  mili- 
tary service: 

(b)  To  the  Military  Department  Sec- 
retaries concerned  and  to  the  Secre- 
tary of  Transportation  the  authority 
to  issue  dischargee  to  individuals  who 
were  members  of  such  groups. 

$47.5    Re«ponsibUHim. 

(a)  The  Secretary  of  the  Air  Force 
shall: 

(1)  Establish  the  Department  of  De- 
fense Civilian/Military  Service  Review 
Board. 

(2)  Appoint  a  chairperson  and  a 
member  and  alternate  from  members/ 
employees  of  the  Air  Force  in  grade 
CrS-15  or  0-6  or  higher. 

(3)  If  groups  claim  Coast  Guard 
active  military  service,  ask  the  Secre- 
tary of  Transportation  to  appoint  one 
member  and  one  alternate  member  in 
the  grade  of  GS-15  or  0-€  or  higher 
from  the  Coast  Guard  to  be  sm  addi- 
tional voting  member  of  the  Board 
when  the  Board  Is  considering  the 
claims  of  such  groups. 

(4)  Provide  a  recorder,  maintain  the 
records  of  the  Board,  and  provide  the 
Board  with  nonvoting  legal  advisors  as 
requested  by  the  chairperson. 

(b)  The  Secretaries  of  the  Army  and 
Navy,  and  the  Assistant  Secretary  of 
Defense  (Manpower,   Reserve  Affairs, 
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and  Logistics)  (ASD/MRA&L)  shall 
appoint  a  member  and  alternate  from 
members/employees  of  their  organiza- 
tion in  grade  OS-15  or  0-6  or  higher. 

6  47.6    Department    of    Defense    Civilian/ 
Military  Service  Review  Board. 

(a)  Composition.  The  Board  shall 
consist  of  a  chairperson  and  one  repre- 
sentative each  from  the  Office  of  the 
Secretary  of  Defense  and  the  Depart- 
ments of  the  Army.  Navy  and  Air 
Force,  and  the  Department  of  Trans- 
portation when  cases  involve  groups 
claiming  active  Coast  Guard  service. 
EaxAi  member  shall  have  one  vote 
except  that  the  chairperson  shaU  vote 
only  in  the  event  of  a  tie  vote.  The 
chairperson  and  two  voting  members 
shall  constitute  a  quorum. 

(b)  Advisory  Panel  The  chairperson 
may  request  historical  data  or  the  as- 
sistance of  historians.  For  that  pur- 
pose, the  Secretaries  of  the  Military 
Departments,  and.  if  required,  the  Sec- 
retary of  Transportation.  shaU  desig- 
nate a  historian  or  an  alternate  as  a 
member  of  the  Advisory  Panel.  The  re- 
spective departments  will  ensure  the 
Advisory  Panel  designee  is  provided 
with  the  necessary  administrative  and 
legal  support. 

{ 47.7    Procedures. 

(a)  The  Board  will  meet  in  executive 
session  and  will  limit  its  reviews  to: 

(1)  Written  submissions  submitted 
by  an  applicant  on  behalf  of  a  group; 

(2)  A  written  report  prepared  by  the 
appropriate  member  or  members  of 
the  Advisory  Panel; 

(3)  Any  other  relevant  information 
available  and  the  criteria  established 
by  law. 

(b)  Tlie  Board  shall  make  a  «Titten 
recommendation  to  the  Secretary  of 
the  Air  Force,  together  with  the  rea- 
sons for  the  recommendation: 

(1)  That  the  service  of  the  group  be 
considered  active  military  service  in 
one  of  the  Armed  Forces  of  the  United 
States;  or 

(2)  That  the  service  of  a  group  not 
be  considered  active  military  service  in 
one  of  the  Armed  Forces  of  the  United 
States. 

(c)  The  Secretary  of  the  Air  Force 
shall  consider  the  recommendations  of 
the  Board  and  determine  whether  the 
service  rendered  by  a  group  shall  be 
considered  active  military  service  for 
the  purpose  of  all  laws  administered 
by  the  Veterans  Administration.  If  the 
Secretary  does  not  concur  with  the 
recommendation  or  rationale  of  the 
Board,  the  Secretarial  decision  and 
reasons  shall  be  stated  in  writing.  The 
Secretary  shall  notify  in  writing: 

(1)  The  person  or  persons  who  made 
the  request  for  the  active  military 
service  determination: 

(2)  The  Administrator  of  Veterans' 
Affairs: 
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(3)  The  Secretaries  of  the  Army  and 
Navy; 

(4)  The  ASD  (MRA&L); 

(5)  The  Secretary  of  Transportation 
when  a  group  claimed  Coast  Guard 
senice. 

(d)  Following  a  determination  by  the 
Secretary  of  the  Air  Force  that  the 
ser\'ice  of  a  group  constituted  active 
military  service,  individuals  who  were 
members  of  that  group  may  submit  an 
application  for  discharge  to  the  appro- 
priate Military  Department. 

(e)  The  Secretary  concerned  shall 
determine  whether  the  applicant  was 
a  member  of  the  group  after  consider- 
ing the  individual's  evidence  of  mem- 
bership. If  the  applicant  is  determined 
to  have  been  a  member  of  the  group, 
the  Secretary  concerned  will  issue  a 
certificate  of  service  and  an  honorable 
discharge  or  a  discharge  under  honor- 
able conditions,  as  appropriate,  con- 
sistent with  the  provisions  of  DoD  In- 
struction 1336.1  (32  CFR  45).  DoD  Di- 
rective 1332.14  C32  CFR  41).  and  the 
implementing  directives  of  the  appro- 
priate  statutes   of   the   Services   con- 
cerned. In  the  event  that  the  applicant 
challenges  the  characterization   of  a 
discharge  issued  by  a  Military  Depart- 
ment, the  applicant  may  appeal  the 
characterization  through  the  channels 
established   by   the   Military   Depart- 
ment's regulation,  and  by  law. 

(f)  Applications:  Applications  for 
group  determinations  should  be  sub- 
mitted to  the  Secretary  of  the  Air 
Force  (SAF/MIPC).  The  Pentagon. 
Washington.  D.C.  20330. 

Individual  members  of  groups  whose 
employment  was  determined  to  have 
been  active  military  service  may 
submit  applications  for  discharge  to 
the  appropriate  Military  Department. 
The  application  may  be  prepared 
using  DD  Form  2168  (enclosure)  or  in 
narrative  form.  Applications  on  behalf 
of  individuals  who  are  deceased  or  in- 
competent must  be  accompanied  by 
legal  proof  of  death  or  incompetency. 

tFR  Doc.  79  5887  Filed  2-27-79:  8:45  ami 
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ArrLICATION  FOR  dischauge 
Of  MEMBER  OR  SURVIVOR  OF  MEMBER  OF  GROUP  CERTIFIED  TO  HAVE  KRFORMED 
ACTIVE  DUTY  WITH  THE  ARMED  fORCESOF  THE  ilWITK)  STATES 
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INSTRUCTIONS 


I    Use  ly  pcwnto  or  print  information  when  compktiag  this  fom.  Swbaii  ia  oriyaal  copy  only.  Coaplelf  all  iUou.  if  the 
qucition  a  not  appropriate,  write  "NONE."  Attack  all  docuaealatioa  available  to  aupport  iaforautioa  you  eater  oa  tW  form. 

2.  If  tpecc  IS  uifurficient,  urn  "Remarks"  aectioa  or  attacfe  addilioaal  sheet  if  aeceaBary.  Type  or  print  Bember's  aaiac  aad 
social  security  number  on  each  sheet. 

3.  Lmi  all  attachments  or  incloaurcs. 

4.  Include  any  supporting  documents  which  support  your  claim.  Supporting  material  may  utclude,  but  is  not  limited  to, 
separation  discharge  certificalet,  mission  orders,  ideatificatioa  cards,  contracu  or  pcraonnci  action  forms,  employment  record. 
educaiton  certificates,  diplomas,  pay  vouchers,  certificates  of  awards,  casualty  iaformation  and  any  other  supportiag  evidcace' 
of  membership  and  character  of  service  performed. 

S    The  approprutc  tenncc  will  not  provide  counsel  repreaeatatioa  for  applicaat  aor  wiU  it  defray  coat  of  such  uadcr  say 
cvcum  stances. 

6.  In  the  event  the  service  decides  information  provided  by  the  appbcani  is  incomplete,  the  application  will  be  icturaed 
without  prejudicing  later  consideration. 


MAIl  COMFLfTfcP  APPLICATION  TO  THE  AfPROI^RIATE  ADDRESS  BELOW 


ARMY CXMIMANDER 

US  ARMY  RESERVE  COMPONENTS 

PERSONNEL  A  ADMINISTRATIVE  CENTER  (ATTN.  PSD) 

9700  Par  Boulevard 

Si  Louis  MO  63133 

»«A  VV BUREAU  OF  NAVAL  PERSONNEL  (PERS-3) 

WMh  DC  30370 

MARINF  CORPS -COMMANDANT  OF  THE  MARINE  CORPS  (Code   MCRB) 

HEADQUARTERS  MARINE  CORPS 
Wash  DC  20380 

AIR  FORCE HQAFMPC/MPCDOAI 

Randolph  AFB  TX  78148 

COAST  GUARD OFFICE  OF  PERSONNEL,  L»S  COAST  GUARD 

400-7ihST,  SW 
Wash  DC  30590 


[FR  Doc.  79-6887  I^e6  2-27-79;  8:45  am) 
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SUBCHAPTBI  R— CHARTERS 

IDoD  Directive  5136.11 ' 

PART  367— ASSISTANT  SECRETARY 
OF  DEFENSE  (HEALTH  AFFAIRS) 

Delegation  of  Authority    ~ 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Assistant  Secretary  of  De- 
fense (Health  Affairs),  and  has  dele- 
gated specific  authorities.  This  Direc- 
tive serves  as  the  instrument  that  au- 
thorizes the  Assistant  Secretary  of  De- 
fense (Health  Affairs)  to  carry  out  the 
charter. 

EFFECTIVE  DATE:  January  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Admin- 
istration). Washington.  D.C.  20301, 
Telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(aKl)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administrative  Conference  of  the 
United  States.  / 

Accordingly.  32  CPR.  Chapter  I.  is 
amended  by  adding  a  new  Part  367. 
reading  as  follows: 

PART  367— ASSISTANT  SECRETARY 
OF  DEFENSE  (HEALTH  AFFAIRS) 


S<-c. 

367.1 

367.3 

367.3 

367.4 

367.5 


Purpose. 

Kt'.sporwibilities. 

Functions. 

Relationships. 

Authorities. 


AuTHORmr:  The  provisions  of  this  Part 
367  are  issued  under  10  D.S.C.,  Section  136. 
as  amended. 

S3«7.l     PurpoM. 

I  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  the 
provisions  of  title  10.  United  States 
Code,  .section  136.  as  amended,  one  of 
the  positions  of  Assistant  Secretary  of 
Defense  is  designated  as  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
(hereinafter  "the  ASD(HA)").  with  re- 
sptonsibilities.  functions  and  authori- 
ties as  prescribed  herein. 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
PA.  19120.  Attention:  Code  301. 
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§  367.2    ReKponsibilities. 

The  ASIXHA)  is  the  principal  staff 
assistant  for  all  Department  of  De- 
fense (OoD)  health  matters  and.  as 
such,  shall: 

(a)  Develop  policies,  provide  advice, 
make  recommendations,  and  issue 
guidance  on  DoD  plans  and  programs. 

(b)  Develop  systems,  standards,  and 
procedures  for  the  administration  and 
management  of  approved  plans  and 
programs. 

(c)  Initiate  programs,  actions,  and 
tasking  to  ensure  (1)  adherence  to 
DoD  policies  and  National  health  ob- 
jectives; and  (2)  that  programs  are  de- 
signed to  accommodate  operational  re- 
quirements. 

(d)  Review  and  evaluate  programs 
for  carrying  out  approved  policies  and 
standards. 

(e)  Participate  in  those  planning, 
programing,  and  budgeting  activities 
which  relate  to  ASD(HA)  responsibil- 
ities. 

(f)  Promote  coordination,  coopera- 
tion, and  mutual  imderstanding  within 
the  Department  of  Defense  and  be- 
tween the  DoD  and  other  Federal 
agencies  and  the  civilian  community. 

(g)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas.  Also  represent  the 
Secretary  of  Defense  on  HA  matters 
outside  the  Department  of  Defense. 

(h)  Establish  requirements  for  DoD 
research  and  development  programs  In 
medical  fields,  and  keep  abreast  of 
technical  developments  to  pro\ide  for 
their  orderly  transition  to  operational 
status. 

(i)  Establish  requirements  and 
standards  for  medical  facilities  and 
material  acquisition  programs. 

(J)  Execute  such  other  resjKJnsibil- 
ities  as  may  be  prescribed. 

§  367.3    FunctionK. 

The  ASD(HA)  shall: 

(a)  Carry  out  the  responsibilities  de- 
scribed in  section  B  for  the  following 
functional  areas: 

(1)  Preventive  medicine  and  health 
care  delivery,  including  dental-  affairs. 

(2)  Drug  abuse. 

(3)  Alcohol  abuse. 

(4)  Procurement,  professional  devel- 
opment and  retention  of  medical  and 
dental  personnel,  and  related  health 
care  specialists. 

(b)  Perform  such  other  functions  as 
may  be  assigned. 

§367.4    Relationships. 

(a)  In  the  performance  of  assigned 
duties,  the  ASD(HA)  shall: 

(1)  Report  to  the  Secretary  of  De- 
fense through  the  ASD  (Manpower, 
Reserve  Affairs,  and  Logistics)  on  all 
matters  that  have  significant  manpow- 
er and  logistics  resource  Implications. 

(2)  Report  directly  to  the  Secretary 
of  Defense  on  all  other  matters,  in- 
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eluding  recommendations  of  disability 
or  fitness  of  particular  members  of  the 
Armed  Forces. 

(b)  Notwithstanding  anything  in 
paragraph  1.  the  ASIXHA)  shall  enjoy 
direct  access  to  the  Secretary  or 
Deputy  Secretary  of  Defense,  as  ap- 
propriate. 

(c)  The  ASD(HA)  shall  provide 
policy  guidance  to,  and  exercise  direc- 
tion, authority,  and  control  over  the 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
consistent  with  title  10.  United  States. 
Code.  Chapter  55,  and  DoD  Directive 
5105.46'.  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services," 
December  4.  1974. 

(d)  The  ASIXHA)  shaU  provide 
policy  guidance  to,  and  exercise  direc- 
tion, control  and  authority  over  the 
Office  of  the  Trl-Ser\ice  Medical  In- 
formation System  (OTRIMIS). 

(e)  All  DoD  organzations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  §367.3  with  the 
ASD(HA). 

§  367.5    Authorities. 

(a)  The  ASIXHA)  is  hereby  delegat- 
ed authority  to: 

(1)  Issue  DoD  Instructions  and  one- 
time directive-type  memoranda,  con- 
sistent with  the  provisions  of  DoD  Di- 
rective 5025.r,  Department  of  Defense 
Directives  Systems,"  Novemt)er  18, 
1977,  which  carry  out  policies  ap- 
proved by  the  Secretary  of  Defense  In 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Depart- 
ments will  be  issued  through  the  Sec- 
retaries of  those  Departments,  or  their 
designees.  Instructions  to  Unified  or 
Specified  Commands  will  be  Issued 
through  the  Joint  Chiefs  of  Staff. 

(2)  Obtain  such  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies,  and  criteria  of  DoD  Direc- 
tive 5000.19'.  "Policies  for  the  Manage- 
ment and  Control  of  Information  Re- 
quirements," March  12.  1976. 

(3)  Commimicate  directly  with  heads 
of  DoD  organizations,  including  the 
Secretaries  of  the  Military  Depart- 
ments, the  Joint  Chiefs  of  Staff,  the 
Directors  of  Defense  Agencies  and. 
through  the  Joint  Chiefs  of  Staff,  the 
Commanders  of  Unified  and  Specified 
Commands. 

(4)  Make  determinations  with  re- 
spect to  the  uniform  Implementation 
of  laws  relating  to  separation  from  the 
Military  Departments  by  reason  of 
physical  disability  as  prescribed  in 
DoD  Directive  1332.U',  "Uniform  In- 
terpretation of  Laws  Relating  to  Sepa- 
ration from  the  Military  Service  by 
Reason  of  Physical  Disability."  8^>- 
tember  9.  1968. 

(5)  Develop,  issue,  and  maintain  reg- 
ulations, with  the  coordination  of  the 
Military  Departments,  as  necessary 
and  appropriate  to  fulfill  the  Secre- 
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tary  of  Defense  responsibility  to  ad- 
minister title  10,  United  States  Code. 
Chapter  55. 

C.  W.  Duncan.  Jr., 
Deputy  Secretary  of  Defense. 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  20, 1979. 

[FR  Doc.  79-5976  Piled  2-27-79:  8:45  am] 
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Title  39— Postal  Service 

CHAPTER  i— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICES 

Porcel  Pott  Qossificotion  Matters 

AGENCY;  Postal  Service. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  As  announced  in  the  Fed- 
eral Register  on  February  15.  1979 
<44  FR  9819),  and  corrected  on  Febru- 
ary 23.  1979  (44  FR  10803).  the  Postal 
Service  will  implement  a  restructured 
bulk  parcel  post  classification  on  Feb- 
ruary 25,  1979  on  a  temporary  basis. 
Implementing  regulations  for  this  re- 
structured subclass  have  been  devel- 
oped and  are  set  forth  t>elow.  Al- 
though they  are  to  take  effect  on  Feb- 
ruary 25,  1979,  comments  on  these  reg- 
ulations are  solicited,  and  will  be  con- 
sidered in  drafting  regulations  for  a 
permanent  classification  change  if  the 
Postal  Service  proposal  is  approved. 

EFFECTIVE  DATE:  February  25, 
1979,  and  until  final  regulations  are 
issued.  Comment  Date:  Written  com- 
ments should  be  received  on  or  before 
May  1,  1979. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Mail  Classification,  Rates  and  Classifi- 
cation Department,  U.S.  Postal  Serv- 
ice. Room   1610,  475  LEnfant  Plaza 
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SW.,  Washington,  D.C.  20260.  Copies 
of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.  Monday  through  Friday  in  the 
Office  of  Mail  Classification,  Room 
1610,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  Collins,  (202)  245-4749. 

SUPPLEMENTARY  INFORMATION: 
Classification  schedule  provisions  on 
bulk  rate  parcel  post  in  effect  prior  to 
this  temporary  classification  change 
do  not  reflect  the  actual  co.sts  of  proc- 
essing volume  shipments  of  parcel 
post.  This  temporary  classification 
change  recognizes  that  when  bulk 
parcel  post  is  entered  in  large  ship- 
ments in  containers  approved  by  the 
Postal  Service  at  facilities  with  proper- 
ly equipped  acceptance  operations  and 
with  direct  transportation  to  Bulk 
Mail  Centers,  the  Postal  Services 
costs  ure  lowered  becau.se  of  reduced 
acceptance  and  handling  costs  and  in- 
creased processing  that  can  be  done 
automatically  in  Bulk  Mail  Centers 
and  associated  facilities.  These  cost  re- 
ductions, in  turn,  may  be  shared  with 
customers  through  lower  rates  and  a 
simplified  rate  structure  that  better 
tracks  cost  incurrence.  To  implement 
this  temporary  classification  change, 
acceptance  and  verification  procedures 
considered  necessary  by  the  Postal 
Service  must  be  included.  These  regu- 
lations, which  are  summarized  below, 
must  be  in  effect  if  the  restructured 
bulk  rate  parcel  post  subclass  is  to  be 
implemented  on  February  25,  1979. 

Summary  of  Eligibility  Require- 
ments—Pourth-Class  Parcel  Post 
Bulk  Rate  Mail 

1.  A  mailing  must  consist  of  at  least 
50  pieces. 

2.  Mailings  at  Fourth-Class  parcel 
post  bulk  rates  may  be  deposited  only 
in  designated  facilities  and  at  times 
specified  by  the  Postal  Service.  Matter 
mailed  at  Fourth-Class  Parcel  Post 
Bulk  Rates  will  be  accepted  only  at 
postal  facilities  havin  both  the  capa- 
bility for  bulk  accer  .ice.  including 
weighing  and  posta.j  computation, 
and  direct  transportation  to  a  BMC  or 
ASF  serving  that  facility.  Fburth-Cla.ss 


parcel  post  bulk  rate  mall  will  be  ac- 
cepted at  the  acceptance  unit  of  all 
BMC's.  ASFs.  and  SCF's.  during  all 
hours  when  the  bulk  mail  acceptance 
unit  is  open  for  business.  In  addition, 
mailers  may  contact  their  local  post 
office  to  identify  any  other  postal 
facilities  which  have  been  designated 
as  acceptance  points  for  Fourth-Cla.s6 
Parcel  Post  Bulk  Rate  Mailings.  Post- 
masters will  contact  their  Manage- 
ment Sectional  Center  (MSC)  to  deter- 
mine available  acceptance  facilities. 

3.  Identical  and  non-identical  pieces 
may  be  mailed  in  the  same  mailing. 

4.  The  pieces  must  meet  the  machin- 
ability  guidelines  as  published  in  the 
De(?ember  7,  1978  Postal  Bulletin  No. 
21167.  Outside  or  irregular  parcels  do 
not  qualify  for  the  Fourth-Class  Bulk 
Parcel  Post  subclass.  Note  that  items 
weighing  as  little  as  8  ounces  may 
qualify. 

5.  The  per  piece  postage  charge  must 
be  paid  by  meter  stamps.  The  per 
pound  postage  charges  may  be  paid 
from  a  trust  account. 

6.  Both  the  per  piece  and  the  per 
pound  postage  charges  may  be  paid  by 
meter  stamps.  If  both  the  per  piece 
and  per  pound  postage  charges  are 
paid  by  meter  stamps,  the  mailer  must 
complete  Form  3602-PC,  Statement  of 
Mailing  Bulk  Rates. 

7.  If  the  per  pound  postage  is  paid 
from  an  advance  deposit  trust  account, 
the  mailer  must  complete  Form  3605, 
Statement  of  Mailing— Bulk  Zone 
Rates. 

8.  The  mailer  must  indicate  on  the 
mailing  statements  the  totaJ  number 
of  pieces  mailed  to  destinations  within 
the  origin  BMC/ASF  area,  and  the 
number  of  pieces  mailed  to  destina- 
tions outside  the  BMC/ASF  area. 

9.  Except  for  pieces  mailed  to  desti- 
nations within  the  BMC/ASP  area, 
the  current  zone  system  is  applicable 
for  determining  parcel  post  zones. 

10.  Parcels  bearing  only  the  per 
piece  charge  must  be  separated  by  rate 
area  (i.e.,  within  either  a  BMC  or  an 
ASF  area  or  by  zones  for  pieces  mailed 
to  destinations  outside  the  area  served 
by  the  BMC  or  ASF  of  mailing). 

11.  Parcels  must  l>e  placed  in  appro- 
priately labeled  containers  approved 
by  the  local  MSC  Manager. 

If  the  mailer  sacks  the  machinable 
parcels,  the  sack  label  must  be  pre- 
pared as  follows: 


CLEVELA^'D  OH  44101 
4C  MACH  PP   ZONE  ^ 
FR  J  COMPANY  BOSTON  MA 


...CITY,  STATE,  5-DIGIT  ZIP  CODE 
...CLASS,  CONTENTS , PARCEL  POST  ZONE  NO. 
. . .MAILER,  MAILER  LOCATION 


12.  Permit  Imprint  postage  will  be 
recorded  in  AIC  132.  Permit  Imprint. 
All  Other. 

The  per  piece  and  per  pound  postage 


rates  for  this  temporary  classification 
change  are  based  on  whether  parcels 
are  mailed  to  destinations  (1)  within 
the  origin  Bulk  Mail  Center  (BMC) 


service  area,  not  including  ASF's.  (2) 
within  the  origin  Auxiliary  Service  Fa- 
cility (ASF)  service  area  destinations. 
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or    (3)    between    BMC/ ASF    service 
areas. 

I  For  purposes  of  Pourth-Class  Parcel 
Post  Bulk  Rate  Matter  mailed  in 
Alaska,  only  pieces  originating  and 
destinating  within  Alaska  will  qualify 
for  the  BMC/ ASP  area  rate.  The 
Honolulu.  Hawaii,  and  San  Juan, 
Puerto  Rico,  SCF's  will  be  considered 
BMC's  for  purposes  of  Fourth -Class 
Parcel  Post  Bulk  Rates  so  that  only 
parcels  originating  and  destinating 
within  those  SCF  areas,  respectively. 
wiU  qualify  for  the  BMC/ ASF  area 
rate. 

I  Although  exempt  from  the  notice 
and  comment  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed  rule- 
making by  39  U.S.C.  410(a).  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes 
new  or  amended  regulations,  such  as 
Ithese.  which  might  have  a  substantial 
effect  on  the  public.  In  this  case,  how- 
ever, publishing  these  rules  as  propos- 
als, with  a  comment  period  of  30  days, 
would  delay  implementation  of  this  re- 
structured subclass  to  the  disadvan- 
tage of  mailers  who  might  otherwise 
utilize  the  subclass. 

Accordingly,  the  Postal  Service  finds 
It  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before 
they  become  effective.  See  5  U.S.C. 
553(d).  However,  we  reiterate  that 
comments  are  welcomed  on  the  pub- 
lished rules,  and  that  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropriate. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts  the  following  revisions 
of  the  Postal  Service  Manual: 

Part  135— Fourth  Class 

1.  In  Part  135.  amend  the  Exception 
in  .111;  amend  .112.  .21.  .22,  .42,  .82. 
and  add  new  .43  to  read  as  follows: 

135.11    FOURTH  CLASS  (PARCEL  POST* 
ZONE  RATES 

l35. 1 1 1    Single  Piece  Zone  Rates 


Exceptions: 

a.  Parcels  weighing  less  than  15  pounds, 
and  mea.suring  over  84  inches  but  not  ex- 
ceeding ICO  inches  in  length  and  girth  com- 
bined, are  chargeable  with  a  mininrium  rate 
equal  to  tliat  for  a  IS  pound  parcel  for  the 
zone  to  which  addressed.  See  135.3  for  size 
and  weight  restrictions. 

b.  Parcels  which  are  not  machinable  be- 
cause of  their  weight,  shape  or  contents  (see 
Part  128  for  definition  of  non-machinabil- 
ity)  are  subject  to  a  surcharge  of  $1.50  per 
piece. 

.112    Fourth-Class  Parcel  Post  Bulk  Rates 


Rate  Area 


Per  Piece 
Charge 


Additional  Per 
Pound  Charge 


BMC/ ASF  Area  " :..  $1.05 

Outside  BMC/ ASF  Area:  * 

Zones  1  and  2 „__„.  1.38 

Zone  3 „ 1.26 

Zone  4 . 1.28 

Zone  S __„....».„_._„„.  1.28  . 

Zone  8 „....___.._ 1.26 

Zone  7 _ „._...  1.28 

Zone  8 .~..._.  1.26 


80.035 

.033 
.053 
JOli 
.119 
.171 
.210 
.342 


'  For  mall  to  destinations  within  the  origin  BMC 
(or  within  the  origin  ASP)  service  area. 

'For  mail  to  destinations  outside  the  origin  BMC 
(or  outside  the  origin  ASP)  senice  area. 

The  applicable  per-poimd  charge  is 
added  to  the  applicable  per-piece 
charge  to  determine  the  full  postage 
charge  for  the  piece.  Mailers  have  the 
option  of  affixing  only  the  postage  for 
the  per-piece  charge  to  the  parcel,  and 
having  the  Postal  Service  compute  the 
per-pound  charge.  Postage  will  be 
rounded  up  to  the  next  cent  when  af- 
fixed to  parcels  and  the  per-poimd 
postage  charge  amount  will  be  roimd- 
ed  up  to  the  next  cent  for  each  rate 
area  when  the  per-pound  postage  is 
charged  against  an  advance  deposit 
trust  account. 
135.2  CLASSIFICATION 

.21  FOURTH  CLASS  MAIL 

Fourth-Class  mail  consists  of  mailable 
matter: 

a.  Not  mailed  or  required  to  be  mailed  as 
First-Class  Mail; 

b.  Weighing  sixteen  ounces  or  more, 
except  for  Pourtli-Class  Parcel  Post  Bulk 
Rale  Mail,  each  piece  of  which  must  weigh 
eight  ounces  or  more;  and 

'  c.  Not  entered  as  Second-Class  mail 
(except  as  specifically  provided  for  transient 
matter). 

.22  FOURTH-CLASS  PARCEL  POST 
BULK  RATE  MAIL 

.221  Requirenietits.  Mailings  of  50  or  more 
machinable  parcels  (as  defined  in  Part  128) 
may  be  mailed  at  the  Fourth -Cla.ss  parcel 
post  bulk  rates.  Parcels  need  not  be  of  iden- 
ticffl  size  or  weight.  Mailings  must  be  sub- 
mitted in  a  container  or  containers  author- 
ized by  the  local  MSC  manager. 

.222  Separation.  The  mailer  miist  separate 
mailing  pieces  for  delivery  within  the  origin 
BMC/ASF  area  from  pieces  for  delivery  out- 
side the  origin  BMC/ASF  area.  In  addition, 
when  postage  is  paid  by  permit  imprint, 
pieces  for  destinations  outside  the  origin 
BMC/ ASF  area  must  be  sorted  by  zones  so 
that  the  per  pound  postage  may  be  calculat- 
ed and/or  verified.  This  requirement  may  be 
waived  by  the  Postal  Service  under  the  pro- 
visions of  145.8  and  145.9. 

.223  Special  Ser\1ces.  The  insurance  and 
COD  .ser\ices  may  be  used  on  mailings  sent 
at  Fourth-Class  Parcel  Post  Bulk  Rates. 
However,  special  ser\'ices  may  not  be  used 
selectively  for  individual  parcels  mailed  at 
these  rates.  Selective  special  services  may  be 
used  in  conjunction  with  postage  payment 
verification  systems  approved  under  145.8 
and  145.9. 

.224  Markings  Required.  The  words 
"Parcel  Post  Bulk  Rate"  or  "Parcel  Post 
Blk.  Rt."  must  be  incorporated  as  part  of 
the  permit  imprint  or  be  printed  or  rubber 
stamped  above  the  address  and  to  the  left  or 
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below  the  permit  imprint  or  meter  stamps 
when  all  postage  is  paid  by  postage  meter 
stamps  or  through  an  advance  deposit  trust 
account.  If  only  the  pound  rate  is  paid  by 
permit,  the  endorsement  must  read,  "Parcel 
Post  Bulk  Rate  Pound  Rate  Postage  Pai<L" 

135.4  PAYMENT  OP  POSTAGE 


.42  BULK  RATE  MAILINGS 

.421  All  Pojirth-Class  Matter.  Mailers  of 
Fourth-Class  matter  bulk  rates  must  pay 
postage  by  permit  imprint  or  meter  stamps 
and  shall  complete  and  submit  Form  3602. 
Form  3602-PC,  or  Form  3605  as  appropriate, 
with  each  mailing. 

.422  Parcel  Post  Bulk  Rate  Mail.  The  per 
piece  postage  for  matter  mailed  at  the 
Pourth-Class  parcel  post  bulk  rates  must  be 
paid  by  meter  stamps.  Mailers  may  pay  the 
per  piece  and  per  pound  postage  by  meter 
stamps  or  pay  the  per  pound  postage  from 
an  advance  deposit  trust  account  (permit 
imprint)  unless  authorized  under  145.8  and 
145.9. 

.43     FOURTH  CLASS     PARCEL     POST 
BULK  RATE  MAILINGS 
.431  Acceptance  and  Verification 
The  accepting  employee  must: 

a.  Examine  materials  presented  for  mail- 
ing, to  determine  that  they  qualify  for  the 
rate. 

b.  Selectively  determine  that  mail  has 
proper  postage  affixed,  meets  separation  re- 
quirements and  other  requiremenU.  (See 
135.44  for  reasons  for  disqualification.) 

c.  If  the  pound  rate  is  paid  through  a 
trust  account,  weigh  the  mail  being  sent  to 
each  zone  to  verify  the  mailer's  mailing 
statement.  If  the  mailer  chose  not  to  com- 
plete weight  and  postage  portions  of  the 
Form  3605.  complete  the  form  and  note  on 
the  mailing  statement,  "USPS  weights  and 
calculations"  and  initial  the  note. 

d.  The  piece  count  need  only  be  verified  if 
it  is  apparent  that  the  mailing  does  not 
meet  the  50  piece  minimum  requirement. 

e.  Pill  out  the  back  of  the  mailing  state- 
ment. Porm  3602  PC  or  Form  3605  and  at 
the  same  time,  by  carbon,  prepare  Form 
3607.  If  the  mailer  requests  a  receipt,  he 
must  present  a  duplicate  copy  of  the  mail- 
ing statement  which  will  be  delivered  to  him 
after  the  back  Ls  filled  out. 

f.  Send  mail,  accompained  by  Form  3607. 
to  clearing  point  for  processing. 

.432  Non-qualified  Mailings 

a.  A  mailing  may  be  refused  for  any  of  the 
following  reasons: 

(1)  Failure  to  meet  minimum  quantity. 

(2)  Mailing  contains  non-machinable 
pieces. 

(3)  Improper  postage  affixed  or  reported  . 
on  the  mailing  statement. 

(4)  Improper  separation  by  zones.  If  post- 
age paid  through  a  trust  accoimt. 

(5)  Improper  or  missing  ZIP  Code  on 
pie<»s. 

(6)  Improper  or  missing  postal  endorse- 
ments. 

(7)  Insufficient  advance  deposits. 

(8)  Contains  matter  which  is  not  qualified 
to  be  mailed  at  Fourth-Class  rates. 

(9)  Failure  to  submit  mailing  in  acceptable 
containers. 

b.  Mailers  are  to  be  contacted  when  a 
mailing  cannot  be  accepted.  The  mailer 
shall^lways  be  given  the  opportunity  to 
either:*^ 
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(1)  Take  the  mail  back  for  correction  of 
the  discrepancies. 

(2)  Pay  the  postage  for  the  mailing  at  a 
rate  for  which  the  mailing  qualifies.  The 
mailer  need  not  change  the  endorsement  on 
the  mailer's  first  mailing  that  has  been  re- 
fused and  which  is  resubmitted  at  a  differ- 
ent rate.  '. 

135.8  PLACE  OP  MAILING 

135.82  Mailings  at  bulk  or  presort  rates 
may  be  deposited  only  in  designated  facili- 
ties and  at  times  specified  by  the  Postal 
Service.  Fourth-Class  parcel  post  bulk  rate 
mall  will  be  accepted  only  at  post  offices 
having  both  the  capability  for  bulk  accept- 
ance, including  weighing,  postage  computa- 
tion capability,  and  direct  transportation  to 
a  parent  BMC  or  ASF.  Fourth-Class  parcel 
post  bulk  rate  mall  will  be  accepted  at  the 
acceptance  unit  of  all  BMC's,  ASF's,  and 
SCFs.  Mailers  may  contact  their  local  post 
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office  to  determine  where  Parcel  Post  bulk 
rate  mailings  may  be  entered.  Postmasters 
may  contact  their  MSC  to  identify  author- 
ized acceptance  facilities. 

Part  145— Permit  Imprints 

2.  In  part  145,  redesignate  .4e  and  .4f 
as  .4f  and  .4g  respectively;  redesignate 
.51f  and  .51g  as  .51g  and  .51h  respec- 
tively; revise  .5 Id  and  e,  and  add  new 
.4e  and  .5 If  to  read  as  follows: 

145.4  FORM  OP  PERMIT  IMPRINTS 


e.  Fourth-Class  Bulk  Parcel  Post 
Mail 

(1)  When  piece  charge  is  paid  by 
meter  stamp  and  pound  rate  charges 
paid  through  a  trust  account: 


(2)  When   all   postage   is   paid   by 
meter  stamp: 


<-  ft  •"' 


(3)  When  all  postage  is  paid  through 
a  trust  account: 


145.5  Mailings  With  Permit  Imprints 
.51  Minimum  Quantities 

•  •  •  •  • 

d.  Fourth-Class  Mail,  except  parcel 
post  bulk  rate  mailings  and  bound 
printed  matter,  two-hundred  and  fifty 
pieces  of  identical  matter. 

e.  Fourth-Class  Bound  Printed 
matter,  three-hundred  or  more  identi- 
cal pieces. 

f.  Fourth-Class  Parcel  Post  Bulk 
Rate  Mail,  fifty  pieces. 
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MAILLR:  Complete  all  items  by  typewntet.  pen  ot 
indelible  pencil.  Prepare  in  duplicate  if  fcceipt  is  desucd. 
Check  »"of  instiuctiont  from  your  postmaster  regarding 
boil  labelled  "RCA  Offices". 


roar  omcK 

Washington,    P.O. 


3/6/79 


Q  la-Letters,  written 
Hotter,  pott  cards, 
at  preiort  discount 
rate. 


RCCKIPT  NO. 

10-79 


Q  3rd -Circulars  anJ  other 
printed  matter. 

D  Srd-MercHandtse  less  than 
16  02t 


rCRMIT  NO. 


3400 


NUMBER  OF 


SACKS 

20 


TNAYS 


Q  3rd -Books  or  catalogs  of 
24  pages  or  more,  seeds, 
etc..  lets  than  16  ots. 


OTHER  CON 
TAINCWS 


4th-Bulk  Zone  Rates 
(Parcel  Post) 


NAMC  ANO  ADOHESS  OF  PERMIT        TEUCPHONE  NO. 
M01.0CR  (InetutU  ZIF  Code! 

ABC  Company      |24  5-XXXX 
555  Main  Street 

dity,    MD      20015 
Check  if  non-proru  under  134.5.  PSM* 


NAME  ANO  ADDRESS  Or  INOIViOU  Al.  OR  OROANIZA- 
TION  roR  WHICH  MAILING  IS  ^REPAREO 
W  othtr  than  ptrmit  hotd»r) 


Postage  u  being  paid  by: 
(Check  one) 


RCA 

Of1.e««: 


□    Fre<anceled 
Stamps 


Sumbrr  of  pieces   So      Wi'tKitt      6  M  C 

in  mailing:       /QQ      Quhi^Q      5/hC  "' "  ''^'  ""^''  *"'" 


a    Merer 
Stamps 


Poitcte charreahit per ptf f f To t a  1    postace    $183.55 


f— I    CHECK  IIER£.  if  mailing  is  not  etisible  for  discouni  and 


mailer  etixrts  to  pay  the  full  rate. 


PRESORT  DISCOUNT   IF  APPLICABLE 


PRESORTED 

PIECES 


RESIDUAL 
PIECES 


NO.  PIECES 


NO    Pieces 


AMOUNT 


AMT   DUE  (RtBitlual  Pitcf 
X  2f  If  full  :tottatt  it  not 
affUtdt 


•  rtx,  ognaturs  of  •  nonprofit  maiiar  certif.«s  -J»»t:  (1)  Th«  mailing  doM  not  violate  section  134.57,  PSM.  and  (2)  Only  the  m»,i.r-,  matter  .s 
bting  mailed;  snd  (3)  This  is  not  a  cooperative  m..lir.9  ,.,th  other  persons  or  organisations  that  era  not  entitled  to  K>ec.al  bulk  ma.i.ng  onv.. 


Ini^'  n'*'  y|»*» '"»""'9  *""  "Ot  been  underuken  by  the  ma.ler  on  behalf  of  or  produced  for  another  person  or  orgen.zat.on  that  rs  not  en- 

t>tledto^K>ecial  bulk  maiiinc;  prisileosj. 
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U.S.  POSTAC  SERVICE 

STATEMENT  OF  MAILING  -  BULK  ZONE  RATES 

POST  OFFICE 
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OATt  OF  MAII.ING 

2-14-79 

PERMIT  NO. 

1972 

/4AME  AND  ADDRESS  OF  PERMIT  HOUOER 

Neals   Bookstore 

1900  Maple 

Los  Alamitos,    CA   90720 

NAME'ano  ADDRESS  OF  PERSON  OR 
FI«>M    FOR  WHICH  MAII.INe  IS  PREPARED 

tit  other  (Aon  ptrmtt  holtUrf 

i 

WEIGHT  OF  A 
SINCUE  PIECE 

N/A 

lb*.          ox*. 

NUMBER  OF 

SACKS 

TRAVS 

OTHER 
CON- 
TAINERS 

12 

MAILER:  Complete  all  items  by  typewriter,  pen  or' 
inJelible  pencil  Prepare  m  duplicate  if  receipt  Is  desired. 

t. 
ZONES 

PtECE  RATE 

POUND  RATE                                 | 

'•         POSTAGE 

CHARGEABLE 

(CAT   -ColumnM  4  ♦  7> 

(P.P.  •  Column  4) 

2 

NUMBER 

OF 
PIECES 

^      PIECE 
RATE 

*             TOTAL 
PtECE  RATE 
CHARGE 
(2  I  3) 

s. 

NUMBER 

OF 
POUNDS 

®- POUND 
RATE 

'■            TOTAL 
POUND  RATE 
CHARGE 
(5x6) 

\m 

p.p' 

BPM   j 

f?R^ 

900 

»^ 

S 

4483 

If  3.5 

1 

156.91 

\ 

\«nd2 

tM 

\ 

2196 

.94 

1.1 

71.58 

\ 

\, 

*M 

\ 

1969 

2.U 

5.3 

104.36 

\ 

,^ 

y 

46< 

N/A 

4.1* 

7.8 

N/A 

5 

Ny 

46¥ 

\ 

1.S* 

11. 

9 

\ 

6 

\ 

4fi< 

\ 

UM 

17. 

1 

\ 

7 

\ 

*M 

N 

16.W 

21. 

9 

\ 

Inter 

BM?: 

800 

46< 

piece   rate 

18.7# 

34. 

2 

\ 

TOTALS 

1700 

paid   by 
meter 

8621 

■*■       ■_J 

332.85 

\ 

PS  Form      _--_ 
May  1978   3»05 


'W'ita  in  tha  Rotas  for  Parc«l  Poit  or  Bulk  Parol  Pott  as  appropnota,  based  on  tha  ovarofla  weight  of  a  smgU  piaca 
rowndad  up  lo  tha  naoratt  pound-  *  BSCK  1978     7J^1<V}1S  lajion  VI 


FOR  USE  OF  POSTAL  SElt  VICE  ONL  Y 

WEIGHING  SECTION-COMPLETE  APPLICABLE  P/*RT  BELOW 

STATION  OR  UNIT 

1 

Main  Office' 

PERMIT  NO. 

m    1972 

LJ  (Chick  hera  if  company  permit) 

FINANCE  NO 

?ip  cooe 

NAME  OF  PERMIT  HOLDER 

Neals   Bookstore 

SI 

"=> 

4 

4 

8 

2 

9    0 

8 

0    1 

RECEIVED  AND  WE.IGHED 

D  LETTER  MAI  L->»'/  mail  normiily  processed  through  letttr  catet. 

D  FLATS->t«  mail  normally  proeesfd  tfirouyh  flat  eases. 

^  OTHER  MAIL-A/or  rtormaJly  distributad  in  latter  or  flat  catet. 

RCA  OFFICES  ONLY 

DATE 

TIMS 

A.M. 

2j3' 

0 

2 

1 

4 

7 

9 

NUMBER  OF 

CLASS 

WEIGHT  OF  A 
SINGLE  PIECE 

N/A 

NUMBER  OF 

SACKS 

FRAYS 

OTHER 
CONTAINERS 

12 

4 

th 

PIECES  114  A  POUNO' 

N/A 

TOTAL  PIECES 

N/A 

TOTAL  POUNDS                 1 

8621 

:^ 

CD 

O 

VO 
•-* 

0^ 
VO 

cr> 

CM 

VO 
00 

Pound   Rate 

TOTAL  POSTAGE 

»    332.85 

Postage   Only 

.  UJ 
Vtrr 

O 
VO 

O 
00 

o 

o 

g 

—4 

fM 

n 

I  CERTIFY  that  this  mailing  has  been  weighed, 
the  mailer's  statement  of  mailing  verified,  and 
the  mailing  examined  lo  verify  that  it  is  properly 
prepared  and  any  rcquucd  presort  has  been  prop- 
erly nude. 

|g| 

en 

m 

a> 

-<t 
o 

1-1 

u> 

Z 

o 

IM 

i 

o 
o 

-i 

r* 

? 

*• 

n 

« 

10 

<D 

r» 

OB 

n 

< 

r^ii'ttifi'^''  "t  »<-n'»i.Ti 

FINANCIAL  OOCI 

Jf^NT  - 

FOHWARO  TO  FINANCE  OFFICtH 

ffDOAl  tEOISTBI,  vol.  44,  NO.  41— WBMIESOAY,  RMUAtY  2t,  1979 


[77ia-12-M] 

An  appropriate  amendment  to  39 
CFR  111.3  to  renect  these  changes  will 
be  published  if  the  Postal  Service  pro- 
posal on  the  restructured  bulk  parcel 
post  subclass  is  approved. 

(39  US.C.  401.  403,  404.  3621.  3623.  3641) 

Louis  A.  Cox, 
General  Counsel. 
[FTl  Doc.  79-5904  Piled  2-23-79;  3:29  pm) 


[6560-01 -M] 
Title  40 — Protection  of  Environment 


r 


CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C—AW  PROGRAMS 

[FRL  1014-31 


PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

I  Subport  O — Illinois 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  These  final  rules  are  re- 
visions to  the  Illinois  State  Implemen- 
tation Plan  (SIP)  submitted  by  the  Il- 
linois Environmental  Protection 
Agency  (lEPA)  under  section  110  of 
the  Clean  Air  Act.  These  revisions  per- 
tain to  emission  limitations  for  partic- 
ulate matter  from  grain  handling  and 
grain  drying  operations.  The  objec- 
tives of  these  regulations,  as  viewed  by 
U.S.  Environmental  Protection  Agency 
(EPA),  are  to  control  particulate  emis- 
sions from  such  operations  and  to 
maintain  satisfactory  air  quality. 

EFFECTIVE  DATE;  March  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  R.  Adams,  Illinois  State  Spe- 
cialist. Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312) 
353-2205. 

SUPPLEMENTARY  INFORMATION: 
The  Illinois  SIP  does  not  currently 
contain  a  specific  regulation  for  con- 
trolling particulate  emissions  generat- 
ed from  grain  handling  and  drying  op- 
erations. However,  the  Illinois  SIP 
does  control  particulate  emissions 
from  grain  handling  and  drying  oper- 
ations through  a  general  process 
weight  emission  standard  which  the 
lEPA  has  found  to  be  inadequate  in 
controlling  emissions  from  this  catego- 
ry of  soiu-ces.  This  revision  to  the  Illi- 
nois SIP  is  a  supplement  to  Rule  203 
of  the  Ulinois  Air  Pollution  Control 
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Re.gulations.  It  provides  for  control 
strategies  on  grain  handling  oper- 
ations depending  on  the  grain 
throughput  capacity  of  the  operation. 
On  November  6,  1972,  the  lEPA  pro- 
posed amendments  (R72-18)  to  Chap- 
ter 2  of  the  Air  Pollution  Regulations 
for  the  purpose  of  altering  particulate 
regulations  and  operating  permit  re- 
quirements for  grain  handling  and 
drying  operations.  The  Illinois  Pollu- 
tion Control  Board  (IPCB)  held  three 
public  hearings  on  the  lEPA  proposal: 
on  March  14,  1973,  in  Urbana;  April 
23,  1973.  In  Peoria;  and  May  16,  1973. 
in  Galesburg.  As  a  result  of  these 
hearings  a  joint  lEPA-Industry  Task 
Force  was  organized  to  develop  revi- 
sions to  the  proposed  regulations. 

On  April  22.  1974,  the  lEPA  submit- 
ted the  proposed  amendments  to  the 
IPCB.  Public  hearings  on  these  pro- 
posals were  held:  on  June  18,  1974, 
Mount  Vernon:  June  24.  1974,  Deca- 
tur; July  9,  1974.  Galesburg;  July  17. 
1974,  La  Salle-Peru;  and  August  5, 
1974,  Chicago.  Relevant  testimony  and 
documents  Submitted  during  the  1973 
public  hearings  for  Regulation  R72-18 
were  included  as  a  part  of  this  pro- 
ceeding. 

On  June  13,  1975,  the  IPCB  adopted 
Air     Pollution     Regulations     R72-18. 
This  amendment   to   the   Illinois  Air 
Pollution  Control  Regulations  allows 
certain  existing  grain  handling  facili- 
ties the  option  of  complying  with  the 
particulate   limiting   regulations   that 
generally  apply  to  all  other  facilities 
(Rules   202(b).   203(a),   203(b),   203(c), 
and  203(f)(2)).   in  lieu  of  complying 
with     the     provisions     under     Rule 
203(d)(9)  with  the  exception  of  the 
Housekeeping     Practices     in     Rules 
203(d)(9)(A)    and    203(d)(9)(K).    The 
amendment  also  establishes  a  permit 
system    under    which    existing    grain 
handling  operations   with   an  annual 
grain  throughput  of  300.000  bushels  or 
more,  and  existing  grain  drying  oper- 
ations with  a  total  grain  drying  capac- 
ity in  excess  of  750  bushels  per  hour 
for    5    percent    moisture    extraction, 
shall  apply  for  an  operating  permit  by 
December  31.  1975.  All  grain  handling 
and  drying  operations,  regardless  of 
size,  must  implement  and  use  specific 
housekeeping  practices.   With  regard 
to  grain  handling  facilities  having  a 
grain  throughput  exceeding  two  mil- 
lion   bushels    per    year    and    located 
within    designated   major   population 
areas,  air  pollutants  collected  must  be 
ducted  through  air  pollution  control 
equipment  which  has  a  removal  effi- 
ciency of  98  percent  by  weight  prior  to 
release  into  the  atmosphere. 

On  June  30,  1975.  the  IPCB  promul- 
gated the  air  pollution  control  regula- 
tions for  grain  handling  and  drying 
operations.  This  regulatory  change 
was  submitted  to  the  U.S.  EPA  as  a 
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proposed  revision  to  the  Illinois  SIP 
on  November  29.  1977. 

On  April  21,  1978  (43  FR  17004),  the 
U.S.  EPA  proposed  to  approve  this 
SIP  revision.  The  State  of  Illinois  was 
the  only  commenter  on  this  proposal. 
Illinois  clarified  the  point  that  the 
actual  effect  of  Rule  203(d)(9)(K)  Is  to 
allow  certain  existing  grain  handling 
facilities  the  option  of  complying  with 
particulate  regulations  that  generally 
apply  to  all  other  facilities  in  lieu  of 
complying  with  the  specific  regula- 
tions for  grain  handling  and  drying 
operations  under  Rule  203(d)(9)  with 
the  exception  of  the  Housekeeping 
Practices  in  Rules  203(d)(9)(A)  and 
203(dK9)(K).  The  proposed  revision  Is 
consistent  with  current  U.S.  Environ- 
mental Protection  Agency  policies  and 
goals  set  forth  in  the  requirements  of 
section  110(a)(2)(A)-(K)  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

On  August  5,  1977  (42  FR  39664),  the 
EPA  approved  a  revised  emergency 
episode  regulation  for  Illinois.  Howev- 
er, the  submittal  date,  which  will  be 
codified  at  40  CFR  52.720(cK12).  was 
incorrectly  printed  as  June  22,  1976, 
Instead  of  July  22,  1976.  This  submit- 
tal date  is  being  corrected  today  and 
does  not  affect  in  any  way  the  finality 
of  the  August  5  approval  action. 

Part  52  of  Chapter  1.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  O— Illinois 

1.  Section  52.720  is  amended  by  cor- 
recting paragraph  (c)(12)  and  adding 
new  paragraph  (c)(13)  as  follows: 

§  52.720    Identirication  of  plan. 


(c)  •  •  • 

(12)  On  July  22.  1976,  the  Director 
of  the  Illinois  Environmental  Protec- 
tion Agency  submitted  revised  emer- 
gency episode  regulations. 

(13)  On  November  29,  1977,  the  Di- 
rector of  the  Illinois  Environmental 
Protection  Agency  submitted  grain 
handling  and  drying  emission  limita- 
tions as  revisions  to  Rule  203. 

(42  U.6.C.  7410) 

Dated:  Pebruarj'  23,  1979. 

Douglas  M.  Cosnx, 
Administrator. 

IFR  Doc.  79-5959  FUed  2-27-79:  8:45am] 
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[7035-01-M] 

Till*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— OENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

DEOSION 

[Service  Order  No.  13591 

American  Rail  Horitogo,  Ltd.  d/b/o 
Crab  Orchard  and  Egyptian  Rail- 
road Authorized  to  Operate  Over 
Tracks  Formerly  Operated  by 
Illinois  Central  Gulf  Railroad 
Cempony 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1359. 

SUMMARY:  Service  Order  No.  1359 
autliorizes  American  Rail  Heritage, 
Ltd..  d/b/a  Crab  Orchard  and  Egyp- 
tian Railroad  (CO&E)  to  operate  over 
Illinois  Central  Gulf  Railroad  Compa- 
ny (ICG)  tracks  between  Ordill  and 
Mande,  Illinois.  The  ICG  Railroad  has 
filed  for  abandonment  of  this  portion 
of  their  lines  and  has  placed  an  embar- 
go against  all  traffic  to  and  from  all 
stations  on  the  Mande  District.  Oper- 
ation by  the  CO&E  over  these  ICG 
tracks  Is  necessary  to  provide  rail  serv- 
ice to  shippers  located  adjacent  to  this 
line. 

DATES:  Effective  4:00  p.m..  February 
16.  1979.  Expires  11:59  p.m..  June  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief.  Utilization 
'  and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  February  16,  1979. 

The  Illinois  Central  Gulf  Railroad 
Company  is  unable  to  operate  over  its 
Mande  District  between  Seely  Jet.,  Illi- 
nois, milepost  93.5  and  Mande.  Illinois, 
milepost  108.00  because  of  track  condi- 
tions between  Seely  Jet.,  and  Ordill,  Il- 
linois, milepost  99.47.  The  American 
Rail  Heritage,  Ltd.  d/b/a  Crab  Or- 
chard and  Egyptian  Railroad  (CO&E) 
in  Finance  Docket  No.  28360.  has  re- 
quested authority  to  acquire  and  oper- 
ate that  portion  of  the  line  between 
Ordill  and  Mande  and  is  willing  to  per- 
form operations  in  order  to  provide  es- 
sential rail  service  to  shippers  located 
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in  that  area.  Traffic  handled  by  the 
CO&E  will  be  routed  via  the  Missouri 
Pacific  through  an  interchange  at 
Mande.  The  necessary  rates  and 
routes  have  been  published  by  the 
Missouri  Pacific  in  its  tariffs.  If  service 
over  this  line  is  not  provided  by  the 
CO&E.  numerous  shippers  on  the  line 
will  be  left  w^ithout  essential  railroad 
service.  In  the  opinion  of  the  Commis- 
sion, operation  by  the  CO&E  over 
these  tracks  of  the  ICO  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That 

§  1033.1339    Service  Order  No.  1359. 

(a)  American  Rail  Heritage,  Ltd.  d/ 
b/a  Crab  Orchard  and  Egyptian  Rail- 
road authorized  to  operate  over  tracks 
formerly  operated  by  Illinois  Central 
Gulf  Railroad  Company.  American 
Rail  Heritage,  Ltd.  d/b/a  Crab  Or- 
chard and  Egyptian  Railroad  (CO&E) 
is  hereby  authorized  to  operate  over 
Illinois  Central  Gulf  Railroad  Compa- 
ny tracks  between  milepost  99.47  near 
Ordill.  Illinois,  and  milepost  108.00 
near  Mande.  Illinois,  pending  disposi- 
tion of  the  application  of  American 
Rail  Heritage,  Ltd.  for  permanent  au- 
thority. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  tx>  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Traffic  origi- 
nating or  terminating  on  the  CO&E 
will  be  handled  through  the  newly  es- 
tablished interchange  with  the  Mis- 
souri Pacific  Railroad  Company  at 
Marion,  Illinois,  and  at  rates  in  tariffs 
lawfully  filed  with  the  Commission. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m.,  Febru- 
ary 16,  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  10304-10305  and  11121-11126.) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shaU  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 


By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoiofE,  Jr., 
Secretary. 
(FR  Doc.  79-5827  Piled  2-27-79;  8:45  am  J 
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[S.  O.  No.  1357] 
PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St..  Paul  ond  Po- 
cific  Roilroad  Compony  Authorized 
to  Operate  Over  Tracks  Aban- 
doned by  Chicago  and  North  West- 
ern Transportation  Company 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1357. 

SUMMARY:  Service  Order  No.  1357 
authorizes  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Compa- 
ny to  operate  over  approximately 
2,431  feet  of  track  authorized  to  be 
abandoned  by  the  Chicago  and  North 
Western  Transportation  Company  at 
Hawarden,  Iowa.  Service  by  the  MILW 
over  these  tracks  will  provide  contin- 
ued rail  service  to  shippers  located  ad- 
jacent to  these  tracks  in  Hawarden. 

DATES:  Effective  12:01  aan.,  February 
21,  1979.  Expires  11:69  p.m..  August  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
'  Decided  February  16,  1979. 

In  Docket  AB-1  (Sub-No.  9)  the  Chi- 
cago and  North  Western  Transporta- 
tion Company  (CNW)  was  authorized 
to  abandon  its  line  between  Hawarden. 
Iowa,  and  Salem,  South  Dakota. 

CNW  has  sold  approximately  one- 
and-one-half  miles  of  the  line  in 
Hawarden,  Iowa,  to  the  City  of  Hawar- 
den. The  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company 
(MILW)  is  willing  to  operate  over  this 
line  at  Hawarden  in  order  to  provide 
continued  rail  service  to  shippers  at 
Hawarden. 

MILW  must  operate  over  approxi- 
mately 2,431  feet  of  track  abandoned 
by  CNW  to  gain  access  to  this  industri- 
al track  in  Hawarden.  CNW  has  con- 
sented to  use  of  this  track  by  the 
MILW. 

Operation  by  MILW  over  these 
tracks  abandoned  by  the  CNW  is  nece- 
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sary  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  According- 
ly, the  Commission  finds  that  notice 
and  public  procedure  herein  are  im- 
practicable and  contrary  to  the  public 
Interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
I   It  is  ordered,  that 

i  1033.1357    Scrricc  Onler  No.  1357. 

(a)  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  authorised 
to  operate  over  tmcks  abandoned  by 
Chicago  and  North  Western  Transpor- 
tation Company.  The  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad 
Company  (MILW)  is  authorized  to  op- 
erate over  tracks  abandoned  by  the 
Chicago  and  North  Western  Transpor- 
tation Company  (CNW)  at  or  near 
Hawarden,  Iowa,  covering  the  westerly 
278.5  feet  of  CHW  track  No.  71  and 
from  CHW  valuation  station  12882  plus 
16.7  to  valuation  station  12858  plus  38 
and  valuation  station  1616  plus  90  to 
valuation  station  1616  plus  37.  a  dis- 
tance of  approximately  2.431.7  feet,  for 
the  purpose  of  serving  shippers  at 
Hawarden.  Iowa. 

j  (b)  Application.  The  pro\1sions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  traffic. 

(t)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Febru- 
ary 21.  1979. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  15,  1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  UJS.C.  10304-10305  and  11121-11126.) 

'  This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turldngton  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 


H.  G.  HoHME,  Jr., 
Secretary. 

[FR  Doc.  79-5912  Filed  2-27-79;  8:45  am] 
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RULES  AND  REGULATIONS 

[7035-01-M]  ' 

(S.O.  No.  1358] 
PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergiency  Order  iServlce 
Order  No.  1358. 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  the  Atchison. 
Topeka  and  Santa  Fe  Railway  for 
shipments  of  grain.  The  ATSF  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar.  Service  Order 
No.  1358  authorizes  ATSF.  with  con- 
sent of  the  shipper,  to  substitute  two 
refrigerator  cars  for  each  boxcar  or- 
dered for  shipments  of  grain  from  any 
station  on  ATSF  for  interchange  to 
Mexican  Railroads. 

DATES:  Effective  12:01  ajn.,  February 
23.  1979.  Expires  11:59  p.m.,  June  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C,  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Supplementary  Information: 

Decided  February  20.  1979. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  grain  exists 
on  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  at  sta- 
tions on  its  lines.  The  ATSF  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar,  and  use  of  these 
refrigator  cars  for  the  transportation 
of  grain  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments 
of  grain.  There  is  a  need  for  the  use  of 
these  refrigerator  cars  to  supplement 
the  supplies  of  plain  boxcars  for  trans- 
porting shipments  of  grain.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  dSys'  notice. 

It  is  ordered. 

§1033.1358    Substitution     of     refrigerator 
cars  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
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the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

(1)  Substitution  of  cars.  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  may  substitute  two 
refrigerator  cars  for  each  t>oxcar  or- 
dered for  shipments  of  grain  from  any 
station  on  the  ATSF  and  destined  to 
any  other  station  on  the  ATSF,  for  in- 
terchange to  Mexican  Railroads,  sub- 
ject to  the  conditions  provided  in  para- 
graphs (2)  through  (5)  of  this  order. 

(2)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must 
be  obtained  before  two  refrigerator 
cars  are  substituted  for  each  boxcar 
ordered. 

(3)  ^xcluaive  ATSF  movement  re- 
quired Shipments  of  grain  for  which 
two  refrigerator  cars  are  substituted 
for  one  boxcar  must  originate  at  sta- 
tions on  the  ATSF  and  must  not  be 
routed  over  any  other  carrier,  and 
these  loaded  cars  will  be  interchanged 
to  Mexican  Railroads. 

(4)  Minimum  toeights.  The  minimum 
weight  per  shipment  of  grain  for  which 
two  refrigerator  cars  have  been  substi- 
tuted ofr  one  boxcar  shall  be  that  speci- 
fied in  the  applicable  tariff  for  the  car 
ordered. 

(5)  Endorsement  of  Billing.  Bills  of 
lading  and  wajiiills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Senice  Or- 
der No.  1358. 

(b)  Rules  and  regulations  suspended 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajxi.,  Febru- 
ary 23, 1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  VS.C.  10304-10305  and  11121-11136). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  a«:ent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
.ice  Board,   members  Joel   E.   Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chaeL 

H.  O.  HoMME.  Jr.. 
Secretary. 
IPR  Doc.  79-5911  PUed  2-27-79:  8:45  am] 
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This  Mcfion  of  llw  FEDERAL  REGISTER  contains  notices  to  th«  public  of  liie  proposed  issuance  of  ivies  and  regutalio***.  The  purpose  of  tftese  ndkes  i*  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  mokinf  prior  to  itie  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHwrol  Moritcting  Service  , 
[7CFRP«it  1135] 

[Docket  No.  AO-380] 

MILK  IN  THE  SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

Notice  of  Extentien  of  Ttm*  for  Filing  ftrioft 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
briefs. 

SUMMARY:  This  notice  extends  the 
date  for  filing  briefs  on  the  hearing 
held  December  5-8,  1978,  at  Boise, 
Idaho,  concerning  a  proposed  federal 
mariceting  order  for  milk  marketed  in 
Southemwestem  Idaho  and  Eastern 
Oregon.  An  interested  party  requested 
the  additional  time  to  complete  an 
analysis  of  the  record. 

DATE:  Briefs  now  are  due  on  or 
before  March  23, 1979. 

ADDRESS:  Briefs  (four  copies)  should 
he  filed  with  the  Hearing  Clerk,  Room 
1077  South  Building.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  (202) 447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  October  19, 
1978.  published  October  24,  1978  (43 
FR  49704). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings, 
and  conclusions  on  the  record  of  the 
public  hearing  held  December  5-8. 
1978,  at  Boise,  Idaho,  with  respect  to  a 
proposed  milk  order  to  regulate  the 
handling  of  milk  in  an  area  tentatively 
designated  as  the  Southwestern  Idaho- 
Eastern  Oregon  marketing  area  pursu- 
ant to  the  above  listed  notice  is  hereby 
extended  to  March  23.  1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq. ).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 


ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington.  D.C,  on:  Feb- 
ruary 23.  1979. 

William  T.  Manley. 
Deputy  Administrator. 
Marketing  Program  Operations. 
[FR  Doc.  79-5922  Filed  2-27-79;  8:45  am  J 


[7590-01 -M] 

NUaEAR  REGULATORY 
COMMISSION 

(lOCnOiopfer  1] 

ALTERNATIVE  SITES  FOR  NUCLEAR 
GENiRATIf«G  STATIONS 

Public  Mooting 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Office  of  Nuclear 
Reactor  Regulation,  in  conjunction 
with  the  Office  of  Standards  Develop- 
ment, will  conduct  a  workshop  to  pro- 
vide invited  representatives  from  in- 
dustry. State  and  Federal  government, 
public  interest  groups,  and  others  the 
opportunity  to  scrutinize  and  com- 
ment upon  the  NRC  staff's  most 
recent  thinking  on  the  issue  of  alter- 
native sites.  Comments  and  feedback 
received  from  the  workshop  partici- 
pants as  well  as  from  the  public  will  be 
considered  in  the  development  of  a 
proposed  rule  on  alternative  sites.  The 
staff  report  on  "General  Consider- 
ations and  Issues  of  Significance  on 
the  Evaluation  of  Alternative  Sites  for 
Nuclear  Generating  Stations  Under 
the  National  Environmental  Policy 
Act"  (NUREG-0499.  Supplement  No. 
1),  which  was  noticed  in  the  Federal 
Registek  on  December  19,  1978  (43  FR 
59091),  identifies  the  key  issues  to  be 
addressed  by  the  workshop. 

DATES:  The  workshop  will  be  con- 
ducted March  14,  1979  through  March 
16.  1979. 

ADDRESS:  The  workshop  will  be  con-, 
ducted  at  Mitre  Corporation,  1820 
Dolley  Madison  Boulevard,  McLean. 
Virginia,  22101.  | 

FOR      FURTHER      INFORMATION 

CONTACT: 

Malcolm  L.  Ernst  (301)  492-8016. 

SUPPLEMENTARY  INFORMATION: 
Observers  to  the  workshop  are  wel- 


comed, but  should  register  prior  to  the 
workshop  with  Mr.  Roberto  Pagano  of 
Mitre  Corporation  at  (703)  827-7127. 

The  opportunity  for  observers  to 
comment  will  be  provided  periodically 
during  the  workshop. 

The  agenda  for  the  workshop  fol- 
lows: 

Wednesday,  March  14, 1979 

8:45— Opening  Remarks,  Robert  B.  Mino- 
gue.  Director  Office  of  Standards  Devel 
opment. 

9:00— Conduct  of  Workshop,  Malcolm  L. 
Ernst,  Assistant  Director  for  Environ- 
mental Technology. 

9:15— Legal  Considerations,  Martin  G. 
Malsch,  Chief  Regulation  Counsel. 
Office  of  Executive  Legal  Director. 

9:45— Technical  and  Public  Interest  Consid- 
erations. Jerry  R.  Kline,  Division  of  Site 
Safety  and  Environmental  Analysis. 

10:30— Discu-ssion  of  Draft  Rule.  Malcolm  L. 
Ernst. 

11:10— Keynote  Address.  Peter  A.  Bradford. 
Commissioner  Nuclear  Regulatory  Com- 
mission. 

11:30— Questions  by  Participants  and  Ob- 
ser\'ers,  Malcolm  L.  Ernst  (moderator). 

12:00— Lunch. 

1:15— Convene  Workshop. 

1:30— Initial  comments  by  Participants  (5 
minute  opening  statements). 

3:30— Topic  1— Role  of  the  NRC  and  Others. 

4:15— Topic  2— Information  Requirements. 

5:00— Open  Meeting  to  Receive  Comments 
of  Observers. 

5:30— Rece.ss  Workshop. 

Thursday,  March  15,  1979 

8:30— Reconvene       Workshop— Topic       3— 

Timing  of  NRC's  Review. 
9:15— Topic  4— Region  of  Interest,  Resource 

Areas. 
!  10:30— Topic     5— Selection     of     Candidate 

Sites. 
\  11:30— Open  Meeting  to  Receive  Comments 

of  Observers. 
12:00— Lunch. 

1:15— Reconvene   Workshop— Further   Con- 
sideration of  Topics  4  and  5. 
2:00— Topic  6— NRC  Approval /Rejection  of 

the  Proposed  Site. 
3:15^Toplc  7— Reopening  of  the  Alternative 

Site  Decision  After  ESR  or  CP  Decision. 
4:00— Open  Meeting  to  Receive  Comments 

of  Observers. 
4:30— Discassion  of  Outstanding  Issues. 
5:30— Recess  Workshop. 

Friday,  March  16, 1979 

8:30— Reconvene  Workshop. 

8:45— Review  Draft  Summary  Prepared  by 

MITRE. 
9:15— Discuss  Modifications  to  Topics  1-3. 
)  10:15— Discuss  Modifications  to  Topics  4-7. 
11:45— Summary  and  Pinal  Instructions  to 

Participants. 
12:00— Adjourn. 


Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  February  1979. 

'  For  the  Nuclear  Regulatory  Com- 
mision. 

H.  Denton. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  79-6064  i^led  2-27-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(10  CFR  Port  312] 

[Docket  No.  ERA-R-79-8) 

MANDATORY  PETROLEUM  PRICE 

REGULATIONS 

Rotoilor* — Oololion  of  DOE  Octono  Potting 

Roquiromont* 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  hereby  gives  notice  of 
a  proposal  to  amend  its  petroleum 
price  regulations  concerning  the  post- 
ing of  octane  numbers  by  retail  gaso- 
line dealers.  Under  this  proposed 
amendment  the  ERA  would  delete  its 
current  octane  -  posting  requirements 
to  avoid  duplication  with  the  more 
comprehensive  Federal  Trade  Com- 
mission regulations  regarding  octane 
posting,  which  will  be  issued  early  in 
1979  pursuant  to  the  Petroleum  Mar- 
keting Practices  Act.  Comments  are 
also  requested  on  whether  the  maxi- 
mum lawful  price  posting  require- 
ments of  the  present  rule  should  be 
eliminated  or  changed  to  make  them 
more  effective  in  protecting  consum- 
ers. The  effective  date  of  this  amend- 
ment would  be  the  effective  date  of 
the  Federal  Trade  Commission  regula- 
tions. 

DATES:  Written  comments  by  April 
25.  1979,  4:30  p.m.:  Requests  to  speak 
by  March  9,  1979,  4:30  p.m.:  Public 
Hearing:  March  21,  1979.  9:30  a.m. 

ADDRESSES:  All  comments  to:  Office 
of  Public  Hearings  Management,  Eco- 
nomic Regulatory  Administration, 
Docket  No.  ERA-R-79-8,  Room  2313, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461.  Requests  to  speak:  Public  Hear- 
ing Management,  Docket  No.  ERA-R- 
79-8,  Department  of  Energy,  Room 
2313.  2000  M  Street.  NW..  Washing- 
ton. D.C.  20461.  Hearing  Location: 
Room  2105,  2000  M  Street.  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration. 2000  M  Street,  NW.,  Room 
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2214-B,  Washington,  D.C.  20461. 
(202)  254-5021. 

William  Webb  (Office  of  Public  In- 
formation), Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  B-110.  Washington.  D.C. 
20461. (202) 634-2170. 

Lloyd  Costley  (Office  of  regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  2000  M 
Street.  NW..  Room  2314.  Washing- 
ton. D.C.  20461.  (202)  254-8034. 

Jeffrey  C.  Conrad  (Office  of  General 
Counsel).  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Room  6A-127.  Washington,  D.C. 
20585. (202) 252-6754. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Amendments 

III.  Comment  Procedures 
TV.  Additional  Matters 

I.  Background 

Section  212.129(b)  of  the  Depart- 
ment of  Energ>''s  (DOE's)  Mandatory 
Petroleimi  Price  Regulations  provides 
in  part  that  each  retail  seller  of  gaso- 
line 

•  •  •  shall  post  and  maintain  in  legible 
form,  in  numbers  of  conspicuous  size  (not 
less  than  one-half  (Vi)  Inch  highX^nd  in  a 
prominent  place  on  each  face  of  each  pump 
used  to  dispense  gaso.jie  *  •  •  the  octane 
number  or  numbers  of  the  gasoline  dis- 
pensed from  that  pump. 

The  rule  also  expressly  provides  that 
an  alternative  form  for  posting  gaso- 
line octane  numbers  that  may  be  used, 
in  lieu  of  the  octane  posting  otherwise 
required  by  the  rule,  is  the  form  pre- 
scribed by  the  Federal  Trade  Commis- 
sion ("FTC")  in  16  CFR  422.1.  Howev- 
er, this  has  not  been  a  realistic  alter- 
native because  the  FTC  rule,  which 
was  issued  in  December  1971,  was  chal- 
lenged in  court  shortly  after  it  was 
promulgated  and  has  never  become  ef- 
fective. 

Section  212.129(b)  also  requires  the 
posting  of  maximum  lawful  selling 
prices.  This  rulemaking  does  not  pro- 
pose to  delete  or  modify  the  price 
posting  requirement. 

On  June  19.  1978,  the  Petroleum 
Marketing  Practices  Act  (PMPA,  Pub. 
L.  95-297)  was  enacted.  Title  II  of  the 
PMPA,  entitled  "Octane  Disclosure," 
requires  in  part  that  the  FTC  issue 
regulations  which  provide  "uniform 
methods  for  the  certification  and  post- 
ing of  octance  ratings  by  industry 
members."  On  September  19,  1978,  the 
FTC  issued  its  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  con- 
cerning the  certification  and  posting 
of  octane  ratings  (43  FR  43028,  Sep- 
tember 22,  1978). 

II.  Proposed  Amendments 

We  have  reviewed  the  PTC  proposed 
octane  certification  and  posting  regu- 
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lations  and  have  foimd  them  to  cover 
fully  the  subject  matter  sought  to  be 
covered  by  the  DOE  regulation. 
Therefore,  in  order  to  avoid  inadver- 
tent conflict  and  unnecessary  duplica- 
tion in  Federal  octane  posting  require- 
ments, we  propose  to  amend 
§  212.129(b)  by  eliminating  the  octane 
posting  requirements.  The  effective 
date  of  this  amendment  would  be  the 
effective  date  of  the  FTC  octane  post- 
ing regulations. 

Under  the  proposed  regulatory  lan- 
guage, those  provisions  in  §  212.129(b) 
which  require  the  posting  of  maxi- 
mum lawful  selling  prices  would  con- 
tinue to  be  retained.  However,  com- 
ments are  specifically  requested  on 
whether  this  requirement  continues  to 
be  necessary  and  appropriate  under 
current  market  conditions  and,  if  so, 
whether  the  requirement  should  be 
modified  to  make  compliance  less  bur- 
densome and  more  effective.  Com- 
menters  are  also  requested  to  pro\1de 
such  Information  as  they  may  have  on 
the  extent  of  compliance  with  the 
present  maximum  lawful  price  posting 
requirements  and  whether  such  post- 
ing has  been  effective  in  providing 
consumers  with  useful  information  in 
making  gasoline  purchase  decisions.  If 
we  determine,  after  reviewing  the 
public  comments,  that  the  price  post- 
ing requirements  of  §  212.129(b) 
should  be  eliminated  or  made  more  ef- 
fective, appropriate  changes  will  be 
made  in  the  language  of  the  final  rule. 

III.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data 
or  arguments  with  respect  to  the  pro- 
posal set  forth  in  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  in  the  "ADDRESSES" 
section  of  this  Notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation "Amendments  to  Petroleum 
Price  Regulations  Applicable  to  Re- 
tailers-Deletion of  Octane  Posting  Re- 
qilirements.  Docket  Niunber  ERA-R- 
79-  8."  Fifteen  copies  should  be  sub- 
mitted. All  comments  received  will  be 
available  for  public  inspection  in  the 
ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street  NW., 
Washington,  D.C,  between  the  hours 
of  8  a.m.  and  4:30  pjn..  Monday 
through  Friday.  Comments  should  be 
received  by  April  25.  1979,  4:30  pjn.  in 
order  to  be  considered. 

Any  information  or  data  you  consid- 
er to  be  confidential  must  be  so  identi- 
fied and  submitted  in  writing,  one 
copy  only.  We  resene  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 
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B.  PXTBLIC  HEARINGS 


In  the  event  that  it  becomes  neces- 


Issued  in  Washinston.  D.C.  on  Feb- 
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ed    persons    to   show    cause    why    it     require  such  action.  SlmUarly.  we  do     vltes  public  comment  on  the  merits  of 


11238 


B.  PITBLIC  HEARINGS 


1.  Requesting  Opportunity  for  Oral 
statement.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  sections  of  this 
Notice.  If  necessary  to  present  all  tes- 
timony, the  hearing  will  be  continued 
to  9:30  a.m.  of  the  next  business  day 
following  the  first  day  of  the  hearing. 

Any  person  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing.  You 
should  provide  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  by  the  DOE  before 
4:30  p.m.,  March  14,  1979.  You  must 
submit  100  copies  of  your  statement 
before  4:30  p.m.,  March  20.  1979  to  the 
address  given  above  for  requests  to 
speak. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  Judicial  in  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
should  be  submitted  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  p.m.  on  the  day  prior  to 
the  hearing.  If  at  the  hearing  you 
decide  that  you  would  like  to  ask  a 
question  of  a  witness,  you  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  In  any  case,  the  presiding 
officer  will  determine  whether  time 
limitations  permit  it  to  be  presented 
for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
.  hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for  in- 
spection at  the  ERA  Office  of  Public 
Information,  Room  BllO,  2000  M 
Street.  NW..  Washington.  D.G  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
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In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  the  hearing,  we 
will  make  every  effort  to  publish  ad- 
vance notice  in  the  Federal  Register 
of  such  cancellation.  Moreover,  we  will 
give  actual  notice  to  all  persons  sched- 
uled to  testify  at  the  hearing.  Howev- 
er, it  is  not  possible  to  give  actual 
notice  of  cancellations  or  changes  to 
persons  not  identified  to  us  as  partici- 
pants. Accordingly,  persons  desiring  to 
attend  the  hearing  are  advised  to  con- 
tact DOE  on  the  last  working  day  pre- 
ceding the  date  of  the  hearing  to  con- 
firm that  it  will  be  held  as  scheduled. 

rv.  Additional  Matters 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  a  copy  of  this 
Notice  has  been  submitted  to  the  Ad- 
ministrator of  the  ESivironmental  I*ro- 
tection  Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments  on 
this  proposal. 

We  have  determined  that  this  pro- 
posal will  not  have  a  major  impact  as 
that  term  is  defined  in  Section  VI  of 
the  proposed  DOE  Directive  issu^ 
April  25.  1978  (43  FR  18634.  May  i. 
1978)  to  implement  Elxecutive  Ord'er 
No.  12044  on  Improving  Government 
Regulations  (43  FR  12661.  March  2i| 
1978).  Therefore,  no  regulatory  anaiy* 
sis  pursuant  to  that  Executive  Order  is 
required. 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act," 
Pub.  L.  95-91).  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a  determi- 
nation as  to  whether  the  proposed 
rule  might  significantly  affect  a  func- 
tion within  the  Commission's  Jurisdic- 
tion under  sections  402(a)(1).  (b)  and 
(c)(1)  of  the  DOE  Act.  The  Commis- 
sion will  have  until  April  25.  1979.  the 
scheduled  close  of  public  comment 
period  on  the  proposal,  to  make  such 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70,  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II.  Title  10  of  the  Code 
of  Federal  Regulations,  is  proi>osed  to 
be  amended  as  set  forth  below. 


I 


Issued  in  Washington,  D.C..  on  Feb- 
ruary 16.  1979. 

David  J.  Bardin, 

Administrator,  Econom.ic 
Regulatory  Administration. 

Section  212.129  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  2 1 2. 1 29    Price  I  nformation  and  Posting. 


(b)  Each  retail  seller  of  gasoline 
shall  post  and  maintain  in  legible 
form,  in  numbers  of  a  conspicuous  size 
(not  less  than  one-half  (%)  inch  high), 
and  in  a  prominent  place  on  each  face 
of  each  pump  used  to  dispense  gaso- 
line in  retail  sales,  the  maximum  per- 
missible price  allowed  to  be  charged 
pursuant  to  Subparts  E  or  F  of  this 
part  for  such  product.  Whenever  an 
adjustment  is  made  to  the  maximum 
permissible  price,  each  seller  must 
post  the  new  adjusted  maximum  per- 
missible price,  and  remove  the  prior 
posted  price. 

IFR  Doc.  79-5882  Piled  2-23-79;  2:12  pm] 
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aviL  AERONAUTICS  BOARD 

[EDR-264B;  Docket  26509;  Dated:  February 
15.  1979] 

[14  CHt  Port  212] 

CHARTEI  TRIPS  BY  FOREIGN  Alt  CARRIEItS 

Termination  of  RiHomokinf 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  of  Rulemaking 
and  Proceeding  in  Docket  26509;  EDR- 
264;  Order  to  Show  Cause  74-3-71. 

SUMMARY:  This  notice  terminates 
the  rulemaking  proceeding  that  con- 
sidered amendments  to  Part  212  of  the 
Board's  Regulations  (governing 
charters  by  foreign  scheduled  carriers) 
to  include  restrictions  on  Fifth  Free- 
dom charter  operations,  impose  an 
uplift  ratio,  and  abolish  the  distinction 
between  on  and  off  route  charters. 
The  action  is  taken  by  reason  of 
changes  in  the  Board's  charter  regula- 
tory policy  and  the  lack  of  necessity 
for  the  proposed  rule  changes  at  the 
present  time. 

FOR  FURTHER  mPORMA-nON 
CONTACT: 

Peter  B.  Schwarzkopf,  Assistant 
General  Counsel.  International  Af- 
fairs and  Special  Projects.  1825  Con- 
necticut Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5928. 

SUPPLEMENTAL  INFORMATION: 
By  order  74-3-71  (39  FR  10645,  March 
21.  1974)  and  the  contemporaneously 
issued  EDR-264  (39  FR  10599,  March 
21,  1974),  the  Board  directed  interest- 


ed persons  to  show  cause  why  It 
should  not.  subject  to  the  approval  of 
the  President,  adopt  proposed  amend- 
ments to  Part  212  of  its  Economic  Reg- 
ulations (14  cm  Part  212)  applicable 
to  charter  services  -of  foreign  sched- 
uled air  carriers.'  The  proposed 
amendments  would  have  limited  au- 
thorized charter  operations  by  foreign 
scheduled  air  carriers  to  those  per- 
formed between  their  homeland  and 
the  United  States  (ie.  Fifth  Freedom 
Charters  would  not  be  permitted). 
Provision  was  made  for  a  waiver  of  the 
prohibition  in  accordance  with  the 
provisions  of  a  charter  bilateral  agree- 
ment between  the  United  States  and 
the  country  of  which  the  carrier  was  a 
national,  or  on  the  basis  of  a  demon- 
stration of  the  existence  of  Fifth  Free- 
dom charter  reciprocity  in  fact.  In  ad- 
dition, foreign  scheduled  carriers' 
charter  operations  would  have  been 
made  subject  to  the  uplift  ratio  provi- 
sion which  is  currently  a  condition  of 
many  foreign  charter  carrier  permits. 
The  requirement  for  prior  Board  ap- 
proval of  "off-route"  charters  would 
have  been  eliminated.  The  rule  was 
opposed  in  part  by  several  foreign  air 
carriers  and  certain  foreign  govern- 
ments, and  generally  supported  by 
U.S.  scheduled  and  charter  carriers. 

The  Board  has  concluded  that  this 
rulemaking  proceeding  should  be  ter- 
minated. The  Board's  current  policy 
with  respect  to  charters  as  well  as 
scheduled  service  is  to  expand  compet- 
itive opportunities,  with  emphasis  on 
the  availability  of  competitive  service 
to  the  traveling  public.  The  general 
imposition  of  the  proposed  restrictions 
on  Fifth  Freedom  charter  operations 
of  foreign  scheduled  carriers  at  this 
time  would  not  enhance  that  policy. 
This  is  not  to  say  that  the  Board  must 
not  be  prepared,  to  the  extent  neces- 
sary for  implementation  of  a  liberal 
charter  policy,  to  limit  the  Fifth  Free- 
dom charter  authority  of  a  particular 
foreign  scheduled  air  carrier  under  cir- 
cumstances where  that  carrier's  gov- 
ernment denies  reciprocity  through  re- 
strictions imposed  upon  U.S.  carrier 
Fifth  PYeedom  charter  operations. 
However,  the  Board  has  ample  author- 
ity under  the  current  provisions  of  sec- 
tion 212.4  to  impose  restrictions  upon 
a  foreign  scheduled  carrier's  on  and 
off  route  charter  operations,  to  the 
extent  that  the  establishment  of  reci- 
procity and  implementation  of  the 
Board's  liberal  charter  policy  should 


'  'The  Board  did  not  consider  that  the  pro- 
p>osed  amendements  would  constitute  an 
amendment  to  the  outstanding  foreign  air 
carrier  permits  held  by  foreign  scheduled 
carriers,  but  to  the  extent  such  carriers 
deemed  the  proposed  amendments  to  consti- 
tute an  amendment  of  their  outstanding  au- 
thority, the  Board  directed  such  carriers  to 
show  cause  why  their  foreign  air  carrier  per- 
mits should  not  be  amended  to  be  subject  to 
Part  212  as  it  was  proposed  to  be  amended. 
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require  such  action.  Similarly,  we  do 
not  consider  the  impostion  of  an  uplift 
ratio  condlton  upon  foreign  scheduled 
carrier's  charter  operations  is  neces- 
sary or  in  the  public  interest  at  the 
present  time. 

The  proposed  rules  would  also  have 
abolished  the  requirement  of  Part  212 
for  prior  approval  of  off-route 
charters,  although  tmder  the  revised 
rules  only  charters  between  the  home- 
land and  off-route  points  in  the 
United  States  would  have  been  in- 
volved. By  Orders  76-10-119,  77-10- 
120.  and  78-12-175.  the  Board  has 
granted  blanket  statements  of  authori- 
zation to  perform  off-route  charters, 
subject  to  termination  on  30  days' 
notice,  for  those  foreign  scheduled 
carriers  whose  operations  in  the  past 
have  demonstrated  that  the  Board's 
standard  for  grant  of  off-route 
charters  (including  reciprocity)  have 
been  met.  and  where  it  could  be  antici- 
pated that  individual  applications 
would  be  routinely  granted.  In  light  of 
this  action,  the  Board  finds  no  need, 
at  the  present  time,  to  adopt  that  por- 
tion of  the  proposed  ruled  which 
would  have  eliminated  the  require- 
ment for  an  advance  statement  of  au- 
thorization for  individual  off-route 
charter  flights.' 

In  view  of  the  above,  the  Board  finds 
that  it  is  in  the  public  interest  to  for- 
mally terminate  this  proceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proceeding  in 
E>ocket  26509;  EDR-264. 

(Sees.  204(a)  and  402  of  the  Federal  Avi- 
ation Act  of  1978,  as  amended.  72  Stat.  743. 
757;  49  U.S.C.  1324. 1372)). 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-5942  Filed  2-27-79:  8:45  am] 

[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

btdwctry  ond  Trod*  Adminictrvtien 

[15  CFR  Part  377] 

SHORT  SUPPLY  CONTROLS 

H—6  for  Voiidatod  Liconting  of  Patrolvum 
Cok*  Exports 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
Industry  and  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Department  is  con- 
sidering removal  of  validated  licensing 
requirements  for  exports  of  calcined 
and  uncalclned  petroleiun  coke  and  In- 


» Under  the  proposed  rules  the  Board  had 
retained  power  under  §  212.4  to  require  prior 
approval  of  individual  charter  flights. 
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vltes  public  comment  on  the  merits  of 
such  action. 

DATE:  Comments  must  be  received  by 
March  26.  1979. 

ADDRESS:  Send  comments  in  ten 
copies  to  Office  of  Export  Administra- 
tion. Short  Supply  Division.  P.O.  Box 
7138.  Ben  Franklin  Station,  Washing- 
ton, D.C.  20044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Converse  Hettinger  or  Mr. 
Robert  P.  Kan.  Office  of  Export  Ad- 
ministration. Short  Supply  Division, 
(202)  377-3984  or  (202)  377-3795. 

SUPPLEMENTARY  INFORMATION: 
By  rule  published  In  the  Federal  Reg- 
ister on  October  7.  1976  (41  PR 
44155).  the  Department  of  Commerce 
placed  validated  licensing  controls  on 
exports  of  petroleum  coke,  both  cal- 
cined and  uncalclned  "In  order  to 
assure:  (a)  That  exports  of  this  com- 
modity are  for  non-energy  use,  or  (b) 
that  exports  of  this  commodity  do  not 
Increase  to  the  extent  additional  coke 
manufacture  becomes  expedient  at  the 
expense  (i.e.  in  lieu  of  the  production) 
of  liquid  energy  materials."  Subse- 
quently, this  rule  was  modified  by 
notice  in  the  Federal  Register  on  De- 
cember 2.  1977  (42  FR  61253).  which 
removed  one  of  the  export  license  doc- 
umentation requirements  established 
in  the  original  rule  which  had  had  the 
effect  of  Impeding  exports  of  these 
commodities.  The  major  references  in 
the  Export  Administration  Regula- 
tions regarding  exports  of  petroleum 
coke  are  at  §§377.6(dM8)  and 
377.6(e)(7). 

The  Department,  in  consultation 
with  the  Department  of  Energy,  is 
now  considering  modifying  these  regu- 
lations so  as  to  remove  the  validated  li- 
censing requirement  for  exports  of  pe- 
troleum coke,  both  calcined  and  uncal- 
clned, and  to  place  them  under  Gener- 
al License.  This  action  is  being  consid- 
ered on  the  basis  of  preliminary  indi- 
cations that:  ( 1 )  Such  action  would  not 
contribute  to  a  decrease  in  domestic 
energy  supplies  as  the  use  of  petro- 
leum coke  as  a  fuel  within  the  United 
States  is  limited  due  to  environmental 
restrictions;  (2)  it  Is  In  the  national  in- 
terest to  encourage  the  expansion  of 
coking  facilities  in  domestic  refineries 
so  as  to  Increase  their  capability  to 
produce  lighter  petroleum  products 
from  heavy  domestic  crude  oils,  such 
as  those  produced  In  Alaska  and  Cali- 
fornia; and  (3)  petroleum  coke  stocks 
in  the  United  States  appear  to  exceed 
domestic  needs,  and  refiners  should 
thus  not  be  subject  to  restrictions 
which  could  inhibit  their  ability  to 
market  this  product  abroad. 

To  assist  the  Department  in  its  con- 
tinuing evaluation  of  this  matter,  in- 
terested   parties    are    encouraged    to 
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submit  written  comments,  views,  or 
data  concerning  the  accuracy  of  the 
tentative  conclusions  set  forth  above 
and  desirability  of  the  action  under 
consideration.  The  Department  is  es- 
pecially interested  in  receiving  infor- 
mation bearing  on  the  extent  of  usage 
of  petrolevun  coke  as  a  fuel  In  the 
United  States,  the  extent  to  which  the 
manufacture  of  coke  for  export  could 
result  in  decreased  production  of  other 
petroleum  products  suitable  for  use 
domestically  as  a  fuel,  and  any  other 
matters  which  are  relevant  to  the  deci- 
sion under  consideration. 

The  period  for  submission  of  com- 
ments on  the  action  being  considered 
will  end  as  of  the  close  of  business  on 
March  26.  1979.  All  comments  (wheth- 
er written  or  oral)  received  by  the  De- 
partment by  close  of  business  on 
March  26.  1979.  will  be  considered  by 
the  Department  in  its  final  decision  on 
this  matter.  All  relevant  comments  on 
this  subject  received  prior  to  the  pub- 
lication of  this  Notice  will  also  be  con- 
sidered. However,  -no  comments  re-« 
ceived  after  the  close  of  the  comment 
period  will  be  accepted  or  considered 
by  the  Department. 

Written  public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated  confiden- 
tially because  of  its  proprietary  nature 
or  for  any  other  reason  will  not  be  ac- 
cepted. Such  comments  and  materials 
will  be  returned  to  the  submitter  and 
will  not  be  considered  by  the  Depart- 
ment in  making  its  decision. 

All  public  comments  on  this  subject 
to  be  considered  will  be  made  a  matter 
of  public  record  and  will  be  available 
for  public  Inspection  and  copying.  This 
procedure  shall  not,  however,  apply  to 
communications  from  agencies  of  the 
United  States  or  foreign  govermnenta. 
In  the  interests  of  accuracy  and  com- 
pleteness, comments  in  written  form 
are  preferred.  If  oral  comments  are  re- 
ceived, the  Department  official  receiv- 
ing such  comments  will  prepare  a 
memorandum  summarizing  the  sub- 
stance of  the  comments  and  identify- 
ing the  individual  making  the  com- 
ments as  well  as  the  person  on  whose 
behalf  they  purport  to  be  made.  All 
such  memorauida  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 

The  public  record  concerning  this 
subject  will  be  maintained  in  the  In- 
dustry and  Trade  Administration, 
Freedom  of  Information  Records  In- 
spection Facility,  Room  3012.  Main 
Building,  U.S.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20230.  Rec- 
ords in  this  facility.  Including  written 
public  comments  and  memoranda 
summarizing  tl|«  substance  of  oral 
communications,  may  be  inspected  and 
copied  In  accordance  with  regulations 
published  In  Part  4  of  Title  15  of  the 
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Code  of  Federal  Regulations.  Informa- 
tion about  the  Inspection  and  copying 
of  records  at  the  facility  may  be  ob- 
tained from  Mrs.  Patricia  L,  Mann,  the 
Industry  and  Trade  Administration 
Freedom  of  Information  Officer,  at 
the  above  address  or  by  calling  (202) 
377-3031. 

The  Department  intends  to  reach  a 
finail  decision  on  this  matter  within  60 
days  of  the  close  of  the  comment 
period.  This  decision  and  any  regula- 
tions necessary  to  Implement  It.  to- 
gether with  a  summary  of  the  major 
comments  received,  will  be  published 
In  the  FtoiaiAL  Register. 

It  has  been  determined  that  this  reg- 
ulatory change.  If  adopted.  Is  "not  sig- 
nificant" within  the  meaning  of  De- 
partment of  Commerce  Administrative 
Order  218-7  (44  FR  2082  et  seq.,  Janu- 
ary 9,  1979),  and  Industry  and  Trade 
Administration  Administrative 

Instructions  1-6  (44  PR  2093  et  seq.. 
January  9,  1979),  which  Implement 
Executive  Order  12044  (43  FR  12661  et 
seq..  March  23.  1978).  'Improving  Gov- 
ernment Regulations." 

Authority:  Sec.  4.  Pub.  L.  91-184.  83  Stat. 
842  (50  U.S.C.  App.  2403),  as  amended:  E.O. 
12002.  42  FR  35623  (1977):  Sec.  103.  Pub.  L. 
94-163.  89  Stat.  877  (42  US.C  6212);  E.  O. 
11912.  41  FR  15825,  3  (TFR  1969  Comp.;  10 
U.S.C.  7430:  Department  Organization 
Order  10-3.  dated  December  4.  1977,  42  FR 
64721  (1977);  and  Industry  and  Trade  Ad- 
ministration Organization  and  Function 
Order  45-1.  dated  December  4,  1977.  42  FR 
64716(1977). 

SxAKLirr  J.  MAJtcnrss, 
Deputy  Assistant  Secretary, 
for  Trade  Regulation. 
[FR  Doc.  79-5835  FUed  2-23-79;  12:07  pm] 


[6570-06-M1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29CFRPart  1601] 

PROCEDURAL  REGULATIONS 

706  Agencies;  Proposed  Designation 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACn'ION:  Proposed  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation 
of  one  State  agency  so  that  it  may 
handle  employment  discrimination 
charges  filed  with  the  Commission. 
Proposed  is  a  State  agency  that  re- 
quested deferral  designation  as  pro- 
vided under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended.  The  proposal  would  author- 
ize the  agency  listed  below  to  process 
charges  deferred  to  it  by  the  Commis- 
sion. 


DATES:  Comments  must  be  received 
by  March  15.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401  E  Street.  N.W., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Boyce  Nolan,  Equal  Employment 
Opportunity  Commission.  Office  of 
Field  Services  (State  and  Local). 
2401  E  Street,  N.W.,  Washington. 
D.C.  20506,  telephone  202/634-6894. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  9  1601.71,  Title  29.  Chap- 
ter XIV  of  the  Code  of  Federal  Regu- 
lations as  revised  and  published  in  the 
Federal  Register,  42,  FR  55388,  Octo- 
l)er  14.  1977,  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  pro- 
poses that  the  agency  listed  below  be 
designated  as  a  "706  Agency". 
S  1601.70(a).  The  purposes  of  "70« 
Agency"  designation  Is  as  follows: 
First,  that  the  agency  receive  charges 
deferred  by  the  Commission  pursuant 
to  Section  706(c)  and  (d)  of  Title  VII 
of  the  ClvU  Rights  Act  of  1964,  as 
amended:  and  second,  that  the  Com- 
mission accord  "substantial  weight"  to 
the  final  findings  and  orders  of  the 
agency  pursuant  to  Section  706(b)  of 
Title  VII  of  the  ClvU  Rights  Act  of 
1964,  as  amended.  The  proposed  desig- 
nation of  the  agency  listed  below  Is 
hereby  published  to  provide  any 
person  or  organization  not  less  than  15 
days  within  which  to  file  written  com- 
ments with  the  Commission  as  pro- 
vided for  under  5  1601.71(1). 

At  the  expiration  of  the  15  day 
period,  the  Commission  may  effect 
designation  of  the  agency  by  publica- 
tion of  an  amendment  to  §  1601.74(a). 

With  the  limitation  set  forth  In  the 
Footnote  below,  the  proposed  "70<I 
Agency"  Is  as  follows: 

Colorado  State  Personnel  Board  ' 

Written  comments  pursuant  to  this 
notice  must  filed  with  the  Commission 
on  or  before  March  15,  1979.  Signed  at 
Washington,  D.C.  this  13th  day  of 
February,  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair.  Equal  Employment 
Opportunity  Commission. 
tPR  Doc.  79-5914  Filed  2-27-79;  8:45  am) 


'  The  Colorado  State  Personnel  Board  has 
been  proposed  as  a  706  Agency  for  only 
those  charges  which  relate  to  appointments, 
promotions,  and  other  personnel  actions 
that  take  place  in  the  state  personnel 
system.  In  addition,  the  Colorado  State  Per- 
sonnel Board  has  been  proposed  as  a  706 
Agency  for  all  of  the  above  mentioned 
charges  except  charges  which  sdlege  a  viola- 
Uon  of  Section  704(a)  of  Title  VII.  For  this 
type  of  charge  it  shall  be  deemed  a  "Notice 
Agency"  pursuant  to  29  CFR  1601.71(3). 
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[6820-29-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Preparedness  Agency 

[32A  Part  106] 

HEALTH  MANPOWER  OCCUPATIONS 

^        Proposed  Rulo 

AGENCY:  General  Services  Admlnls- 
tation. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  order  Identifies 
skills  which  would  be  needed  to  pro- 
vide public  health  and  medical  services 
during  and  immediately  after  an  emer- 
gency in  which  survival  of  the  popula- 
tion is  the  primary  consideration.  It  Is 
issued  with  the  agreement  of  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare. 

DATES:  Comments  must  be  received 
on  or  before  April  30.  1979. 

ADDRESSES:  Comments  should  be 
addressed  to:  General  Services  Admin- 
istration (E),  Washington.  D.C.  20404. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  J.  Haase.  Federal  Prepar- 
edness Agency  (202-566-0773) 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Federal  Prepared- 
ness Agency  has  determined  that 
there  is  no  need  to  prepare  a  regula- 
tory analysis  as  discussed  in  Executive 
Order  12044.  Improving  Government 
Regulations.  The  Directors  decision  Is 
based  on  two  factors:  (1)«  There  Is  no 
alternative  to  Issuing  this  rule  because 
it  is  required  under  Section  1102  of 
Executive  Order  11490;  and  (2)  The 
rule  is  not  expected  to  have  any  eco- 
nomic or  Inflationary  Impact. 

Part  106  of  Title  32A  is  revised  as 
follows: 

PART  106— HEALTH  MANPOWER 
OCCUPATIONS  (DMO-6A) 

1.  Purpose.  The  Director  of  the  Fed- 
eral Preparedness  Agency  is  required 
to  issue  this  list  of  health  occupations 
by  Section  1102  (2)  of  Executive  Order 
11490  (as  amended  by  Executive  Order 
11921  of  June  11,  1976).  Section  1103 
(1)  of  Executive  Order  11490  requires 
the  Secretary  of  Health,  Education, 
and  Welfare  to  develop  and  direct  a 
nationwide  program  to  train  people  in- 
cluded on  this  list  and  to  prepare  na- 
tional emergency  plans  and  develop 
preparedness  programs  covering  them. 
The  list  is  issued  with  the  agreement 
of  the  Secretary  of  Labor  and  the  Sec- 
retary of  Health.  Mucatlon  and  Wel- 
fare. 

2.  CanceOation.  This  order  cancels 
and  supercedes  Defense  Mobilization 
Order  6.  dated  March  18.  1964  (29  FR 
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3474).  as  amended  on  March  30.  1968 
(33  FR  4736),  and  redesignated  on 
June  27. 1975. 

3.  Scope  and  applicability.  This 
order  applies  to  all  officials  responsi- 
ble for  providing  public  health  and 
medical  services  during  and  Immedi- 
ately after  an  emergency  in  which  sur- 
vival of  the  population  Is  the  preemi- 
nent consideration. 

4.  Policy. 

(a)  Skills  included.  The  skUls  identi- 
fied on  the  list  are  those  which  would 
be  needed  to  provide  public  health  and 
medical  services  during  and  Immedi- 
ately after  an  emergency  In  which  sur- 
vival of  the  population  is  the  preemi- 
nent conslderaton.  As  health  hazards 
and  medical  care  loads  are  brought 
under  control,  people  in  these  occupa- 
tions would  be  released  by  health  offi- 
cials for  use  in  other  essential  activi- 
ties. 

(b)  Other  skills.  People  who  directly 
support  (x;cupatlons  on  the  list  would 
stay  on  their  Jobs  after  an  emergency 
untU  health  hazards  and  medical  care 
loads  are  brought  under  control.  This 
would  include  hospital,  sanitation,  and 
laboratory  helpers,  as  well  as  engineer- 
ing, clerical,  food  service,  and  custodial 
personnel. 

(c)  List  of  health  manpower  occupa- 
tions. ' 

OccoPATiONAL  Tinx.—DicUonary  of 

Occupational  Titles/Department  of  Labor/ 

Fourth  Edition, 

~  Code  No. 


Administrator,  Hospital ~ 

Admitting  Officer  (Medical  Service) 

Ambulance  Attendant  (Medical  Senice). 
Ambulancp  Driver  (Medical  Service) 

Audlomclrlst ....„...._... .... ».-»...« 

Bacterioloei'rt - 

Bacierlologist.  Dairy... 

Bacteriologist.  Fishery  .... 

Bacteriologist.  Pood — . ~~.. 

Bacteriologist,  Medical 

Bacteriologist.  Pbarmaceutlcal .......... 

Biochemist -.._ 

Blrtli  Attendant 

Chemist.  Clinical 

Chemist,  Pharmaceutical 

Dentists ~ 

Dental  Assistant  (Medical  Service)— 

Dental  Hyglenlst _ 

Emergency  Medical  Services  Coordina- 
tor  „ 

Entomologist  (Prof,  and  Kindred) 

Food  and  Drug  Inspcct^ir  (Government 

Services) 

Health  Officer.  Field 

Health  Physicist _ 

Bclmlnthologl&t 

Hlstopathologlst _._. 

Industrial  Health  Engineer 

Laboratory  Assistant,  Blood  and  Plasma. 

Medical  Apparatus  Model  Maker 

Medical  As.slstant „..._ ... 

Medical  laboratory  Assistant 

Medical  Record  Admlnlatrator 

Nurse  Aide — .._„.._. — — — -».— — 

Nurse,  PracUcal -.. — 

Nurac.  Ucensed  Practical 

Nurse.  Registered — „ 

Optician  Otspenainf 

Optician. 


Optometrist _ 

Orderty  (Medical  Serrtoe).. 
Orthopedic  AsEictant — 


187.117 

205.137 

355.374 

913.683 

076.101 

078.362 

041.061 

041.061 

041.061 

041.061 

041.061 

041.061 

041.061 

354.377 

041.061 

041.061 

072. 

079.371 

078.361 

079.117 
041.061 

168.267 

168.167 

079.021 

041.061 

041.061 

012.167 

078687 

712.261 

079.S67 

078.381 

079  169 

3SS.674 

364.174 

07tJ74 

071. 

T1SJ61 

716.280 

070.101 

SM.674 

11XM1 
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OccTn>ATioi«AL  Tmx.— Dictionary  of 

Occupational  Titles/Department  of  Labor/ 

Fourth  £(fitton,— Continued 

Code  Htt. 


Orthopedic  (Medical  Senriee) . 

Orthotist 

Osteopathelc  Physician  .»_.„. 


Parasitologist 

Pharmacist „ ___„ 

Pharmacologist „.... 

Physicians  and  Surgeong 

Physician  Assistant „ 

Podiatrist 

Prosthettet 

Protocoologist 

Psychiatric  Aide 

Psychologist,  Clinical  ..„_._„_____ 

Public  Health  Educator  (Prof.  A  Kin- 
dred ) 

Public  Health  Microbiologist 

Radiation  Monitor 

Sanitarian _. 

Sanitary  Engineer .> 

Social  Worker.  Medical 

Social  Worker.  Psychiatric _-_—, 

Superintendent,  Hospital .«-.»_».- 

Supervisor.  Dental  Laboratory 

Technicians: 

Audiometlrc  Technician _ __ 

Biomedical  Equipment  Technician  (Inst. 

and  app.:  medical  servloe) — „..._ 

Biomedical       Equipment       Technician 

(Prof.  &  Kindred) 

Blood-Bank  Technician „ 

C;ytot«chnlcian 

Dental-Laboratory  Technician 

Dental  Technician _-. 

Dialysis  Tchnlclan _.._„._ 

Electrocardiograph  Technician „. — ~ 

Electroenc^halographic  Technician 

Emergency  Medical  Technician ._—— 

Hematology  Technician. _~. -„__ 

Laboratory  Technician,  Veterinary 

Medical  Technician 

Medical  Laboratory  Technician 

Orthodontic  Technician  _.„_ ____ 

OrtboUcE-Prosthetics  Technician 

Serology  Technician __.._„____ 

Surgical  Technician 

Tissue  Technician . 

X-ray  Technician 

Technologists: 

Biochemistry  Technologist 

Blood-Bank  Technologist . 

Cytotechnologlst _ 

Hematology  Tectwologlst.. 
Histopathology  Technologist.. 

Medical  Technologist 

Mirobiology  Tectuiologlst.. 


Nuclear  Medical  Technologist . 

Radiologic  Technologist — 

Serology  Technologists 


Tissue  Technologist -.„.„ 

X-ray  Technologist 

Therapists: 

Inttalation  Therapist „.™ — 

Occupational  Therapist 

Orientation  Therapist  for  Blind... 

Physical  Therapist 

Respiratory  Therapist.. 
Veterinarians  '™_.......... 

Virologist „_- 


079.371 

078.261 

071.101 

041.061 

074. 

041.061 

070. 

079.364 

079.101 

078.161 

041.061 

M5J77 

045.107 

070.117 
041.361 
199.167 
079.117 
•05.061 
195.107 
1M.107 
U7.117 
T12.1S1 

078.363 

719.361 

019.261 
078.881 
078.381 
712.381 
712.381 
-  078  J62 
078.362 
•78J62 
079.374 
078.381 
073.361 
078.381 
078JS1 
71Z381 
712.381 
078.381 
079.374 
078  J81 
199.361 

078.261 
078.361 
078.281 
078.361 
078.361 
078.361 

078  261 
078.361 
078.362 
078.361 
078.361 
078.362 

079.361 
076.121 
076.221 
076.121 

079  361 
073. 
041.061 


■Includes  students,  trainees,  and  interns  whoM 
training  or  education  leading  to  any  of  the  indicat- 
ed skills  is  sufficiently  advanced  to  qualify  them  to 
contribute  to  the  technical  tasks  of  prm'iding 
health  services. 

■Though  current  planning  provides  that  many 
veterinarians  be  uUIized  in  casualty  care  and  pre- 
ventive medicine  acUvlties  immediately  after  an 
emergency,  veterinarians  will  continue  to  be  needed 
to  perform  services  of  a  stricUy  veterinary  aatur* 
after  most  of  the  hinnan  casualties  have  been  eared 
for  temporarily.  Such  veterinary  actlvlUes  alll  in- 
clude protecUon  of  fotxl  animals  against  diseases 
and  the  effects  of  atomic,  biological,  and  chemical 
a-arfare;  meat  and  poultry  inspection  and  supple- 
menting food  InspecUon  forces  for  certain  food 
proccMlng  planla.  aad  food  storage  facUIUea, 
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(Defense  Production  Act  of  1950.  as  amend- 
ed: EO  11490  of  Oct.  28.  1969  (34  PR  17567); 
EO  11921  of  June  11,  1976  (76  PR  17534).) 

Dated:  February  5,  1979. 

Joseph  A.  Mitchell, 
Director, 
Federal  Preparedness  Agency. 
IFR  Doc.  79-5869  Piled  2/27/79:  8:45  ami 


I4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Sarvic* 

(3«  CFR  Partt  1  through  10] 

ALASKA  NATIONAL  MONUMENTS 

Notic*  of  Intont  to  Proposo  Rwlomoking 

AGENCY:  National  Park  Service. 

ACTION:  AcJvanced  notice  of  proposed 
rulemaking. 

SUMMARY:  On  December  1.  1978. 
President  Carter  sig^ied  proclamations 
establishing  fifteen  new  and  enlarging 
two  existing  national  monuments  in 
Alaska.  The  National  Park  Service  cur- 
rently administers  thirteen  of  these 
new  monument  areas  under  interim 
regulatins  promulgated  on  December 
26.  1978.  which  modify,  for  the  special 
requirements  of  the  Alaska  National 
Monuments,  various  provisions  of  the 
■  general  regulations"  otherwise  appli- 
cable to  areas  within  the  National 
Park  System.  With  this  Notice  of 
Intent,  the  National  Park  Service  now 
requests  comments  on  the  subject 
matter  and  scope  of  the  permanent 
regulations  for  the  Alaska  National 
Monuments  administered  by  the  Na- 
tional Park  Service,  These  comments 
will  assist  the  National  Park  Service  in 
the  preparation  of  the  proposed  regu- 
lations for  these  monuments. 

DATE:  Comments  must  be  received  by 
March  30.  1979. 

ADDRESS:  Send  written  comments 
to:  Alaska  Area  Director.  540  West  5th 
Avenue,  Anchorage.  Alaska  99501.  Di- 
vision of  Ranger  Activities.  National 
Park  Service,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Cook,  Alaska  Area  Di- 
rector, 540  West  5th  Avenue,  An- 
chorage, Alaska  99501.  Telephone: 
(907) 276-8166. 

Mr.  Roger  J.  Contor,  Assistant  to 
the  Director  for  Alaska.  18th  and  C 
streets,  N.W..  Washington,  D.C. 
20240.  Telephone:  (202)  343-5193. 

SUPPLEMENTARY  INFORMATION: 

AtTTHORITY  » 

Section  2  of  the  Antiquities  Act  of 
1906  (16  U.S.C.  431)  authorizes  the 
President,  in  his  discretion,  to  declare 
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objects  of  historic  or  scientific  interest 
that  are  situated  upon  lands  owned  or 
controlled  by  the  United  States  to  be 
national  monuments.  The  same  sec- 
tion allows  the  President  to  reserve  as 
part  of  the  monument  parcels  of  land 
necessary  for  the  proper  care  and 
management  of  the  objects  to  be  pro- 
tected. 

Pursuant  to  this  authority,  Presi- 
dent Carter  on  December  1,  1978, 
signed  proclamations  establishing  fif- 
teen new  national  monuments  and  ad- 
ditions to  two  existing  national  monu- 
ments in  Alaska  (43  FR  57009).  Fifteen 
of  the  proclamations  directed  the  Sec- 
retary of  the  Interior  to  "issue  such 
regulations  as  are  appropriate"  for  the 
management  of  the  monuments.  The 
Secretary,  in  turn,  delegated  to  the  Di- 
rector of  the  National  Park  Ser\'ice 
the  management  of  the  following  thir- 
teen national  monument  areas:  Aniak- 
chak,  Bering  Land  Bridge.  Cape  Kru- 
senstern.  Denali,  Gates  of  the  Arctic. 
1978  enlargement  of  Glacier  Bay.  1978 
enlargement  of  Katmal,  Kenai  Fjords. 
Kobuk  Valley.  Lake  Clark.  Noatak. 
Wrangell-St.  Elias.  and  Yukon-Char- 
ley. 

Through  the  internal  delegation,  the 
Director  of  the  National  Park  Service 
has  obtained  regulatory  authority  for 
these  thirteen  national  moniunent 
areas.  The  legal  authorities  for  the 
rulemaking  on  these  Alska  National 
Monuments  are  16  U.S.C.  §§  1.  Ic,  3. 
9a.  432  and  462:  245  DM-1  (42  FR 
12931);  and  the  Presidential  Proclama- 
tions establishing  the  Alaska  National 
Monuments  (43  Fed.  Reg.  57009). 

The  Need  for  Permanent  Regulations 

Lands  managed  by  the  National 
Park  Service  are  subject  to  the  rele- 
vant provisions  of  Title  16  of  the 
United  States  Code  and  Title  36  of  the 
Code  of  Federal  Regrulations.  The  reg- 
ulations contained  in  Chapter  One  of 
Title  36  of  the  Code  of  Federal  Regu- 
lations prescribe  conditions  for  the 
proper  use,  management,  and  protec- 
tion of  the  National  Park  System.  The 
•general  regulations"  contained  in 
Parts  1  through  6  and  8  through  10  of 
Chapter  One  apply  to  the  federally 
owned  or  controlled  lands  within  the 
Alaska  National  Monuments  by  virtue 
of  their  becoming  part  of  the  Naitonal 
Park  System.  Certain  general  regula- 
tions are  inconsistent  with  the  require- 
ments of  the  Presidential  Proclama- 
tions concerning  subsistence .  activities 
by  local  rural  residents  such  a  hunt- 
ing, trapping,  fishing,  and  wood  gath- 
ering. In  addition,  certain  general  reg- 
ulations appear  inappropriate  for  the 
special  access  needs  of  persons  using 
or  traversing  monument  lands.  There- 
fore, to  provide  express  permission  for 
subsistence  uses  and  general  guidance 
for  other  acceptable  uses,  the  National 
Park  Sei-vice  promulgated  interim  reg- 


ulations on  December  26,  1978  (43  Fed. 
Reg.  60252)  to  relax  or  otherwise 
modify  the  applicattons  of  the  general 
regulations  to  the  Alaska  National 
Monuments. 

The  interim  regulations  have  pro- 
vided initial  guidance  on  use  of  the 
Alaska  National  Monuments  pending 
publication  of  permanent  regulations. 
By  necessity,  the  National  Park  Serv- 
ice published  the  interim  regulations 
without  prior  notice  and  opportunity 
for  public  comment.  Since  the  Nation- 
al Park  Service  intended  the  interim 
regulations  as  temporary  only,  it  is 
now  necessary  to  develop  permanent 
regulations  for  the  Alaska  National 
Monuments. 

The  Procedure  for  Permanent 
Regulations 

According  to  the  regulatory  proce- 
dure mandated  by  Executive  Order 
12044  and  the  Department's  regula- 
tions, an  agency  must  publish  a 
"Notice  of  Intent  to  Propose  Rules" 
prior  to  drafting  "significant"  regula- 
tions. The  Department  has  also  recog- 
nized the  value  of  a  "Notice  of  Intent" 
for  regulations  which  do  not  qualify  as 
"significant".  See  Department's  regu- 
lations, 43  FR  58292  (December  13. 
1978).  The  Notice  of  Intent  must  state 
the  need  for,  subject  matter  of.  and 
key  issues  presented  by  the  anticipat- 
ed rulemaking  so  as  to  focus  the  public 
attention  on  general  concepts  which 
will  later  form  the  basis  for  specific 
regulatory  language.  The  purpose  of 
the  "Notice  of  Intent "  is  to  solicit 
public  participation  in  the  earliest 
phases  of  significant  rulemaking. 

With  respect  to  the  permanent  rule- 
making on  the  Alaska  National  Monu- 
ments, the  National  Park  Service  de- 
cided last  December  to  issue  a  Notice 
of  Intent  regardless  of  the  "signifi- 
cance" of  the  permanent  regulations 
in  order  to  maximize  the  opportunity 
for  public  involvement  in  the  prepara- 
tion of  the  regulations.  The  National 
Park  Service  has  made  a  preliminary 
determination  that  the  anticipated 
rulemaking  on  the  Alaska  National 
Monuments  is  not  "significant"  and 
does  not  require  a  "regulatory  analy- 
sis" under  the  criteria  of  Executive 
Order  No.  12044  and  the  Department's 
regulations.  The  National  Park  Service 
will  make  a  final  determination  of 
these  matters  after  assessment  of  the 
responses  generated  by  this  Notice  of 
Intent. 

In  the  present  Notice  of  Intent,  the 
National  Park  Service  identifies, 
among  other  things,  the  subject 
matter  of  the  anticipated  rulemaking 
and  poses  questions  for  public  consid- 
eration. The  National  Park  Service 
does  not  describe  the  specific  content 
of  the  anticipated  rulemaking. 
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Guidance  for  Comments 

The  National  Park  Service  offers  the 
public  the  following  guidance  for  for- 
mulating responses  to  the  questions 
raised  by  this  Notice  of  Intent. 

First,  the  public  ehould  limit  its 
comments  to  measures  which  the  Na- 
tional Park  Service  is  able  to  take 
under  the  provisions  of  applicable  law 
(e.g..  National  Park  Service  Organic 
Act,  16  U.S.C  1  et  seq.:  Mining  in  the 
Parks  Act,  16  U.S.C.  1901  et  seq.)  and 
the  Executive  Branch  actions  (e.g., 
Presidential  Proclamations,  43  FR 
57009  (DcK*.  5,  1978):  emergency  with- 
drawals under  §  204(e)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA).  43  U.S.C.  1701  et  seq.; 
"d-1"  withdrawals  under  the  Alaska 
Native  Claims  Settlement  Act 
(ANCSA).  16  U.S.C.  1601  et  seq.).  In 
other  words,  comments  which  request 
the  National  Park  Service  to  do  some- 
thing for  which  it  has  no  regulatory 
authority,  e.g.,  open  the  monumenfs 
to  further  mining  location  or  home- 
steading,  will  not  help  the  National 
Park  Service  in  drafting  permanent 
regulations  for  the  monuments. 

Second,  the  public  should  address 
the  impact  of  a  regulatory  concept  not 
only  upon  the  persons  who  use  the 
monuments,  but  also  upon  the  natural 
resources  of  the  monuments  them- 
selves. In  this  regard,  the  Presidential 
Proclamations  implicity  require  the 
National  Park  Service  to  exercise  its 
regulatory  discretion  so  as  to  eahance 
the  scientific  and  historic  values  of  the 
monuments;  in  addition,  the  an- 
nounced policy  of  the  Executive 
Branch  requires  the  National  Park 
Service  to  manage  the  monuments  so 
as  to  preserve  Congress'  options  on  the 
various  Alaska  National  Interest 
Lands  proposals  under  its  considera- 
tion. 

Third,  to  the  extent  possible,  the 
public  should  provide  the  National 
Park  Service  with  estimates  of  the  an- 
ticipated economic  impact  of  the  var- 
ious regulatory  approaches  so  that  the 
National  Park  Service  can  reexamine 
its  determination  of  the  "significance" 
of  the  anticipated  rulemaking. 

Fourth,  the  public  should  be  aware 
that  the  United  States  Fish  and  Wild- 
life Service  has  also  published  in  this 
Issue  of  the  Federal  Register  a  Notice 
of  Intent  concerning  the  permanent 
rulemaking  for  the  two  new  National 
Wildlife  Monuments  in  Alaska.  Be- 
charof  and  Yukon  Plats.  The  ques- 
tions in  the  Pish  and  Wildlife  Service's 
Notice  differ  in  several  respects  from 
the  National  Park  Service's  questions 
in  this  Notice  because  of  the  agencies' 
different  statutory  and  regulatory  au- 
thorities. Both  agencies,  however, 
raise  the  same  questions  on  the  issue 
of  subsistence  hunting  and  fishing  and 
plan  to  develop  this  regulatory  issue 
jointly. 


Drafting  Information 

The  primary  authors  of  this  Notice 
are  Molly  N.  Ross,  Attorney-Advisor, 
Office  of  the  Solicitor,  Department  of 
the  Interior  and  Michael  V.  Finley,  Di- 
vision of  Ranger  Activities  and  Protec- 
tion, National  Park  Service,  Washing- 
ton, D.C. 

Impact  Analysis 

The  National  Park  Service  has  made 
a  preliminary  determination  that  the 
proposed  rtiles  are  not  "significant" 
and  do  not  require  a  "regulatory  anal- 
ysis" under  Executive  Order  No.  12044 
and  the  Department's  regulations. 
The  National  Park  Senice  will  make  a 
final  determination  of  these  matters 
after  assessing  the  responses  generat- 
ed by  this  Notice.  An  environmental 
impact  statement  covering  proposed 
Federal  actions  in  Alaska  was  pre- 
pared in  1974  and  supplemented  on 
November  28,  1978,  by  an  analysis  cov- 
ering Alternative  Administrative  Ac- 
tions. 

Daniel  J.  Tobin,  Jr., 
Acting  Deputy  Director, 
National  Park  Service. 

Views  Requested 

The  National  Park  Service  is  aware 
of  the  fact  that  any  proposal  to  estab- 
lish permanent  rules  for  the  new  or 
enlarged  Alaska  National  Monuments 
must  consider  the  unique  require- 
ments that  exist  in  Alaska.  In  view  of 
these  unique  requirements,  and  con- 
sidering the  provisions  of  the  ft-esi- 
dential  proclamations  establishing  the 
new  Alaska  National  Monuments,  the 
National  Park  Service  invites  comment 
on  the  following  questions. 

Public  Use  and  Recreation 

(1)  How  should  the  N.'itional  Park 
Service  manage  the  landing  and  use  of 
aircraft  within  the  new  Alaska  Nation- 
al Monuments? 

(2)  Should  the  National  Park  Senice 
amend  the  abandoned  property  sec- 
tion (36  CFR  2.1)  to  allow  for  food  or 
equipment  caches?  Should  the  section 
be  strengthened  to  require  the  remov- 
al of  downed  or  abandoned  aircraft  by 
the  owner? 

(3)  The  possession  and  use  of  fire- 
arms, traps  and  nets  is  strictly  con- 
trolled in  National  Park  Service  areas 
in  the  lower  48  states.  Under  what  cir- 
cumstances should  a  firearm,  trap,  or 
net  be  possessed  in  the  new  Alaska  Na- 
tional Monuments? 

(4)  How  should  cabins  that  were  con- 
structed illegally  be  dealt  with? 
Should  the  cabins  be  removed  immedi- 
ately or  should  the  occupants  be  af- 
forded a  permit  providing  for  tempo- 
rary occupancy? 

(5)  Should  the  non-commercial  gath- 
ering of  dead  wood  on  the  ground  for 


use  as  firewood  by  local  residents  be 
permitted? 

(6)  Should  the  existing  regulations 
governing  the  possession  of  dogs,  cats 
and  other  pets  apply  to  the  new 
Alaska  National  Monuments? 

Subsistence 

(7)  In  light  of  the  fact  that  the  State 
of  Alaska  has  not  completed  the  devel- 
opment of  its  own  subsistence  pro- 
gram, should  a  separate  Federal  regu- 
latory program  based  upon  the  Presi- 
dential Proclamations  be  developed  to 
govern  subsistence  activities  within 
the  new  monuments  in  Alaska  admin- 
istered by  the  Department  of  the  Inte- 
rior? Should  the  State's  subsistence 
program  be  incorporated  in  total  once 
it  is  completed? 

(8)  If  a  separate  Federal  program 
were  to  be  established  by  the  Depart- 
ment of  the  Interior,  the  following 
concepts  would  have  to  be  considered 
in  the  development  of  that  program: 

a.  Should  the  Federal  subsistence  program 
be  applicable  to  all  of  the  Federal  Land 
under  the  jurisdiction  of  the  Deparlment  of 
the  Interior  or  should  it  be  limited  to  the 
new  national  monument  areas  created  by 
President  Carter  and  administered  by  the 
Deparlment  of  the  Interior? 

b.  The  Presidential  Proclamations  pro- 
served  the  opportunity  for  the  continuation 
of  subsistence  activities  by  the  "local  resi- 
dents" living  within  or  near  the  national 
monuments.  The  subsistence  lifestyle  varies 
from  area  to  area.  In  some  areas  of  Alaska, 
subsistence  users  have  traditionally  traveled 
great  distances  to  participate  in  hunts,  in 
other  monument  areas,  the  sut>sistence  user 
has  been  less  migratory.  For  purposes  of  al- 
lowing subsistence  activities  to  continue 
within  national  monuments,  ho\i('  should 
"local  resident"  be  defined?  Should  the  defi- 
nition be  uniform  throughout  all  of  the  na- 
tional monuments  created  by  President 
Carter  or  should  it  vary  from  monument  to 
monument  to  reflect  variations  in  the  sub- 
sistence lifestyle? 

c.  Since  "subsistence  uses"  are  defined 
broadly  in  the  interim  regulations,  how 
should  legitimate  "subsistence  users"  be 
qualified  and  identified  In  order  to  dLstin- 
guish  them  from  other  consumptive  users  of 
fish  and  wildlife,  such  as  sport  hunters  and 
fishermen.  Are  there  other  qualifying  crite- 
ria to  t>e  considered  besides  local  rural  resi- 
dency, the  availability  of  alternative  re- 
sources and  the  customary  and  direct  de- 
pendency upon  subsistence  resources  as  the 
mainstay  of  one's  livelihood?  What  degr(>c 
of  Involvement  in  a  cash  economy  should 
disqualify  a  person  from  the  subsistence 
preference? 

d.  Should  the  use  of  aircraft  be  allowed  in 
subsistence  activities?  If  so.  to  what  extent? 

e.  The  definition  of  "6ul>sistencc  uses"  in 
the  emergency  interim  regulations  refer- 
ences the  "customary  and  traditional"  uses 
of  wild,  renewable  resources.  How  should 
the  concepts  of  "customary"  and  •tradition- 
al" use  be  defined?  Should  the  use  of  sub- 
sistence resources  be  fixed  to  a  specific  time 
period  In  order  to  be  considered  'customary 
and  traditional "?  Should  the  "customary 
and  traditional"  test  be  applied  to  the 
method  of  taking  subsistence  resources  in 
addition  to  the  use  of  those  resources? 


FEDERAL  REGISTER,  VOL  44,  NO.  41— WEDNESDAY,  FEBRUARY  2t,  1979 


PROPOSED  RULES 


11245 


[8320-01 -M] 


the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 


(a)  Mission  requirements. 

(b)  Workload. 
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f .  The  definition  of  "subsistence  uses"  also 
authorizes  "customary  trade,  barter  or  shar- 
ing for  personal  or  family  consumption." 
Should  the  terms  trade  and  barter  be  de- 
fined to  allow  for  the  limited  exchange  of 
furs  for  cash? 

Mining 

(9)  Are  the  economic  and  operation- 
al problems  imposed  by  short  seasons 
and  remote  locations  substantially  dif- 
ferent from  those  experienced  by  the 
mining  industry  in  the  coterminous 
United  States?  If  so.  to  what  extent 
should  the  existing  mining  regulations 
be  modified? 

(10)  Should  the  National  Park  Serv- 
ice require  a  performance  bond  to 
insure  compliance  with  applicable 
mining  regulations?  What  alternate 
measures,  other  than  bonding,  are 
available  to  the  NPS  to  guarantee 
compliance  with  the  reclamatk>n  pro- 
cedures? 

[FR  Doc.  79-5935  Filed  2-27-79;  8:45  am] 
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(36  CFR  Part  50] 

NATIONAL  CAPITAL  PARKS  REGULATIONS 

Applicability  of  Rvgulatient 

AGENCY:  National  Park  Service. 
USDI. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  We  propose  to  revise 
§  50.1  of  Title  36  of  the  Code  of  Feder- 
al Regulations  to  permit  certain  parks 
within  National  Capital  Region  to  uti- 
lize the  rules  and  regulations  found  in 
Title  36  CFR  Parts  1-7  instead  of 
being  required  to  use  Title  36  CFR 
Part  50. 

As  presently  required  in  §  50.1.  all 
park  areas  located  within  the  environs 
of  Washington,  D.C.,  are  subject  to 
these  rules  and  regulations.  Certain 
parks  within  these  environs  encothiter 
operations  problems  which  are  not 
mentioned  in  Part  50,  but  are  found  in 
Parts  1-7.  If  the  recommended  revi- 
sion is  implemented*  all  parks  would 
be  subject  to  rules  and  regulations 
more  appropriate  to  the  problen>s 
they  encounter. 

DATE;  Comments  must  be  received  on 

or  before  April  9,  1979. 

ADDRESS:  Comments  to  the  Regional 
Director,  National  Capital  Region. 
1100  Ohio  Drive.  S.W.,  Washington. 
D.C.  20242. 


FOR      FURTHER 
CONTACT; 


INFORMATION 


Edward  J.  Drotos.  Chief.  Division  of 
Resource  Management  and  Visitor 
Protection.  Room  105.  National  Cap- 
ital Region,  1100  Ohio  Drive,  S.W., 
Washington.  D.C.  20242  202-472- 
7996. 
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SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
6.  30  Stat.  571.  Sections  1-3.  39  Stat. 
535,  as  amended,  Section  16,  43  Stat. 
1126,  as  amended.  62  Stat.  81,  Sections 
1.  2.  67  Stat.  495  D.C.  Code  143.  16 
US.C.  1.  lb.  Ic.  2,  3.  40  D.C.  Code  613. 
it  is  proposed  to  revise  §50.1  of  Title 
36  of  the  Code  of  Federal  Regulations. 
Accordingly.  §  50.1  would  be  amend- 
ed to  read  as  follows: 

§  .50.1     Applicability  of  regulations. 

This  part  applies  to:  (a)  All  park 
areas  administered  by  the  National 
Capital  Region.  National  Park  Service, 
in  the  District  of  Columbia,  Maryland, 
and  Virginia,  except  for  Prince  Wil- 
liam Forest  Park,  Manassas  National 
Battlefield  Park.  Catoctin  Mountain 
Park,  Antietam  National  Battlefield, 
portions  of  Harpers  Ferry  National 
Historical  Park  located  in  Maryland, 
and  that  portion  of  the  Chesapeake 
and  Ohio  Canal  National  Historical 
Park  located  in  Frederick.  Washing- 
ton, and  Allegany  Coimties.  Maryland; 

(b)  Other  Federal  reservations  in  the 
environs  of  the  District  of  Columbia 
policed  with  the  approval  or  concur- 
rence of  the  head  of  the  agency 
having  jurisdiction  or  control  over 
such  reservations  pursuant  to  the  pro- 
visions of  the  Act  of  March  17.  1948 
(62  Stat.  81). 


All  written  submissions  made  pursu- 
ant to  this'  notice  will  be  made  availa- 
ble for  public  inspection  at  National 
Capital  Region.  Room  105.  1100  Ohio 
Drive.  S.W..  Washington.  D.C.  20242 
during  regular  liours  of  business  (7:45 
a.m.  to  4:15  p.m.  Mondsty  to  Friday, 
except  holidays)  in  a  manner  conve- 
nient to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Feoeral  Register. 

Done  at  Washington.  D.C.  this  30th 
day  of  January  1979. 

Robert  Stanton. 
Regional  Director, 
National  Capital  Rcffion. 
[FR  Doc.  79  5932  Filed  2-27-79;  8:45  ami 


[3510-16-M] 

DEPARTMENT  OF  COMMERCE 

Pat«««t  and  Trademark  Offic* 

(SrCFRPaH  II 

ADVISORY  OPINIONS  ON  VALIDITY  OF 
PATENTS 

Dafarrol  of  Rulemaking  Prepoaol 

AGENCY;     Patent     and     Trademark 
Office.  Commerce. 


ACTION:  Deferral  of  rulemaking  pro- 
posal. 

SUMMARY:  Patent  and  Trademark 
Office  is  deferring  its  rulemaking  pro- 
posal concerning  advisory  opinions  on 
patent  validity.  The  public  hearing  is 
postponed  until  further  notice. 

DATES:  Hearing  scheduled  for  April 
11.  1979  is  postponed. 

ADDRESS:  Commissioner  of  Patents 
and  Trademarks.  Building  3.  Room 
IIEIO.  Washington.  D.C.  20231. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Herbert  C  Wamsley  by  tele- 
phone at  (703)  557-3071.  or  by  mail 
marked  to  his  attention  and  ad- 
dressed to  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  on 
advisory  opinions  on  validity  of  pat- 
ents was  atmounced  in  the  December 
20.  1978  edition  of  the  Federal  Regis- 
ter (43  FR  59401).  It  also  appeared  in 
the  January  4.  1979  issue  of  BNA's 
Patent,  Trademark  and  Copyright 
Journal  (410  PTCJ  D-1).  and  in  the 
January  16.  1979  edition  of  the  Patent 
and  Trademark's  Office's  Official  Ga- 
zette (978  O.G.  152).  The  date  for  the 
public  hearing  and  the  deadline  for 
written  comments  were  announced  as 
April  11.  1979. 

The  Patent  and  Trademark  Office 
has  decided  to  delay  consideration  of 
this  proposal.-  It  would  appear  as 
though  legislation  may  be  introduced 
in  the  96th  Congress  to  establish  a 
statutory  procedure  for  reexamination 
of  issued  patents,  perhaps  including 
authority  for  the  Office  to  use  fees 
collected  from  the  public  to  support 
the  cost  of  reexamination.  According- 
ly, the  present  proposal  may  be  unnec- 
essary and  therefore  the  public  hear- 
ing is  postponed  until  further  notice. 
While  members  of  the  public  are  free 
to  continue  to  submit  written  com- 
ments on  the  proposal,  a  further  spe- 
cific period  for  written  comments  will 
be  set  if  the  public  hearing  is  resched- 
uled at  a  later  date. 

Dated:  February  12.  1979. 

Donald  W.  Banner. 
Commissioner  of  Patents 
and  Trademarks. 

Approved: 

-    Dated:  February  16.  1979. 

Jordan  J.  Barvch. 
Assistant  Secretary  for 
Science  and  Technology. 
(FR  Doc.  79-5919  Filed  2-27-79;  8:45  am] 


[8320-01-M] 

VETERANS  ADMINISTRATION 

ras  CFR  Part  I] 
rAIT-TIME  CAREER  EMPLOYMENT  PROGRAM 

PrepoMd  Rulat 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration proposes  to  issue  regulations  to 
govern  the  operation  of  a  part-time 
career  employment  program  within 
the  agency.  The  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978  requires  the  head  of  each  agency. 
by  regulation,  to  establish  and  main- 
tain a  part-time  career  program  within 
the  agency.  These  proposed  regula- 
tions will  satisfy  this  requirement  of 
the  law. 

DATES:  Comments  must  be  received 
on  or  before  March  30,  1979.  We  pro- 
pose to  makes  these  regulations  effec- 
tive the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW,  Wsishington. 
D.C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
during  normaJ  business  hours  ujitil 
April  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  W.  Hall,  Recruitment  and  Place- 
ment Service  (054C),  Veterans  Ad- 
ministration, 810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  Tele- 
phone (202)  389-2240. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  are  con- 
cerned primarily  with  the  internal 
policies  and  practices  of  the  Veterans 
Administration.  They  would  normally 
be  exempt,  therefore,  from  prior  pub- 
lication and  public  comment,  as  au- 

I  thorized  by  Executive  Order  12044. 
The  Act,  however,  requires  that  any 
proposed  regulations  to  implement  an 
agency's  part-time  employment  pro- 
gram be  published  in  the  Federal  Reg- 
ister for  public  comment  prior  to 
their   adoption.   Moreover,   it   is  the 

i  desire  of  the  Veterans  Administration 
to  provide  for  public  review  and  com- 
ment   on    Its    rules    and    procedures 

j  whenever  practicable.   The   Act  also 

'  refers  to  providing  the  opportunity  for 
oral  comment  wherever  possible.  We 
are  allowing  written  comments;  how- 
ever, anyone  wishing  to  provide  oral 
comments  may  call  the  person  listed. 

Additional  ComcEifT  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
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the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington, 
D.C  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  April  9,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Centrtu 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  February  22,  1979. 

By  direction  of  the  Administrator, 

RtTFUS  H.  Wilson, 
Deputy  Administrator. 
Sections  1.891  through  1.897  and  a 
center  title  are  added  to  read  as  fol- 
lows: . 

Part-Tiise  Career  Employment  Program 

Sec. 

1.891  Purpose  of  program. 

1.892  Review  of  positions. 

1.893  Establishing    and    converting    part- 
time  posilionfi. 

1.894  Annual  goal6  and  timetables. 

1.895  Review  and  evateatioa. 

1.896  Publicizing  vacancies. 

1.897  Exceptions. 

Part-Time  Carber  Employment 
Pbogram 

§1.891    Purpow  of  rrogrma. 

Many  Indlrlduals  in  society  possess 
great  productive  potential  which  goes 
unrealized  because  they  cannot  meet 
the  requirements  of  a  standard  work- 
week. Permanent  part-time  employ- 
ment also  provides  benefits  to  other 
individuals  in  a  variety  of  ways,  such 
as  providing  older  individuals  with  a 
gradual  transition  into  retirement, 
providing  employment  opportunities 
to  handicapped  individuals  or  others 
who  require  a  reduced  workweek,  pro- 
viding parents  opportunities  to  bal- 
ance family  responsibilities  with  the 
need  for  additional  income,  and  assist- 
ing students  who  must  finance  their 
own  education  or  vocational  training. 
In  view  of  this,  the  Veterans  Adminis- 
tration will  operate  a  part-time  career 
employment  program,  consistent  with 
the  needs  of  its  beneficiaries  and  its 
responsibilities. 

(5U.S.C.339lDOte) 

§  1.892    Review  of  ponitionH. 

Positions  becoming  vacant,  unless 
excepted  as  provided  by  { 1.897,  will  be 
reviewed  to  determine  the  feasibility 
of  converting  them  to  part-time. 
Among  the  criteria  which  may  be  used 
when  conducting  this  review  are: 


11245 

(a)  Mission  requirements. 

(b)  Workload. 

(c)  Employment  ceilings  and  budge- 
tary considerations. 

(d)  Availability  of  qualified  appli- 
cants willing  to  work  part  time. 

(e)  Other  criteria  based  on  local 
needs  and  cirtnimstances. 

(5  U.S.C.  3392) 

§1.893    Establishing  and  converting  part- 
time  positions. 

Position  management  and  other  in- 
ternal reviews  may  indicate  that  posi- 
tions may  be  either  converted  from 
full-time  or  initially  established  as 
part-time  positions.  Criteria  listed  in 
S  1.892  may  be  used  during  these  re- 
views. If  a  decision  is  made  to  convert 
to  or  to  establish  a  part-time  position, 
regular  position  management  and  cla.s- 
sif ication  procedures  will  be  followed. 

(5  U.S.C.  3392) 

§  1.894    Annual  goals  and  timetables. 

An  agencywide  plan  for  promoting 
part-time  employment  opportunities 
will  be  developed  annually.  This  plan 
will  establish  annual  goals  and  set  in- 
terim and  final  deadlines  for  achieving 
these  goals.  This  plan  will  be  applica- 
ble throughout  the  agency,  but  may 
be  supplemented  by  field  stations. 

(6  t7.S.C.  3392) 

S  1.895    Review  and  evalaation. 

The  part-time  career  employment 
program  will  be  reviewed  through 
semiannual  reports  submitted  by  field 
stations.  Regular  employment  rejxjrts 
will  be  used  to  determine  levels^of 
part-time  employment.  This  program 
will  also  be  designated  an  item  of  spe- 
cial interest  to  be  reviewed  during  per- 
sonnel management  reviews. 

(5  U.S.C.  3392) 

§  1.896    Publicizing  vacancies. 

When  applicants  from  outside  tlie 
Federal  service  are  desired,  part-time 
vacancies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  offices. 

(c)  VA  Recruiting  Bulletins. 

(5  UJS.C.  3392) 

S  1.897    Exceptions. 

The  Administrator  of  Veterans  Af- 
fairs, or  designees,  may  except  posi- 
tions from  inclusion  in  this  program  as 
necessary  to  carry  out  the  mission  of 
the  agency. 

(5  nJS.C.  3392) 
[FR  Doc.  79-S888  Filed  2-27-79:  8:45  am] 
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I77I0-12-M1 

POSTAL  SERVICE 

[39  CFR  Martini 

THIRD  CLASS 

tevecoNoa  of  Sydol  IttRi  Third-Clas*  Rote 
Awtherizatioas  for  Nonwt* 

AGENCY;  Postal  Service. 

ACTION.  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  existing  regulations  to  add  a 
provision  requiring  the  cancellation  of 
special  bulk  third-class  rate  authoriza- 
tions for  nonuse.  The  proposal  would 
require  mail  classification  centers  to 
revoke  an  authorization  if  no  mailing 
is  made  for  two  years.  A  substantial 
number  of  the  existing  third-class  rate 
authorizations  pertain  to  inactive  or 
defunct  organizations  which  have  not 
made  mailings  for  more  than  two 
years.  These  authorizations  clutter 
post  office  files  and  unnecessarily  add 
to  the  administrative  burden  of  file 
maintenance.  The  proposed  rule,  if 
adopted,  would  allow  post  offices  to 
remove  Inactive  authorizations  from 
their  files. 

To  avoid  erroneous  revocations,  the 
Postal  Ser\-ice  will  notify  by  mail  the 
affected  organization  of  the  intention 
to  revoke  the  special  rate  authoriza- 
t  Ion  and  the  reason  for  that  action. 

Revocation  of  an  authorization  for 
nonuse  will  not  preclude  an  organiza- 
tion from  subsequently  reapplying  for 
a  special  rate  authorization  if  the  or- 
ganization decides  to  resume  mailing 
activities. 

DATE:  Comments  must  be  received  on 
or  before  March  30,  1979. 

ADDRESS:  Written  comments  should 
be  directed  to:  Director,  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  UJS.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday  in  Room  1610. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Skip  McGiU,  (202)  245-4749. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service,  for  the  purposes 
described  above,  is  proposing  to  revise 
existing  section'  134.542  and  to  add  a 
new  section  134.563  to  the  Postal  Serv- 
ice Manual.  Chapter  I  of  which  lias 
been  incorporated  by  reference  in  Fed- 
EP.AL  Recisteh,  see  39  CFR  111.1.  Con- 
forming amendments  are  also  being 
made  to  134.543.  Although  exempt 
from  the  requirements  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553  (b), 
(o)  regarding  proposed  rulemaking  by 
39  U.S.C.  410va).  the  Postal  Service  in- 
vites public  comment  on  the  following 
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proposed  revisions  of  the  Postal  Serv- 
ice Manual: 

Pakt  134— Third  Class 

In  134.5,  delete  the  words  "postal 
services  center"  wherever  they  appear 
In  .542  and  .543  and  insert  the  words 
"mail  classification  center"  in  lieu 
thereof,  add  a  new  sentence  at  the  ehd 
of  .542.  and  add  new  .563  as  follows: 

.54  Application 


.542  Approval  or  Dcnial 


Authorizations  to  mall  at  special  bulk 
third-class  rates  shall  be  revoked  for  nonuse 
if  no  special  mailings  occur  within  a  two 
year  period. 


.56  RfVOCATIOH 


.563  An  authorization  to  mail  at  the  spe- 
cial bulk  third-class  rates  shall  be  revoked 
by  mail  classification  centers  if  no  special 
rate  mailings  are  made  by  the  authorized 
organization  during  a  two  year  period  of 
time.  The  postmaster  of  the  mail  classifica- 
tion center  who  approved  the  application 
shall  mail  a  copy  of  the  notice  of  revocation 
for  nonuse  to  the  affected  organization  at 
the  address  shown  on  the  application  prior 
to  the  effective  date.  No  administrative 
appeal  is  provided  for  a  revocation  for 
nonuse  of  an  authorization. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub- 
lished if  the  proposals  are  adopted. 

(3»  U.S.C.  401(2).) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
(FR  Doc.  79-5902  Filed  2-27-79;  8:45  am] 


[3510-15-Ml 

DEPARTMENT  OF  COMMERCE 

MarilMM  Admini»trali«n 

{4«  CFR  PoH  2511 

CONSTRUCTK>N4MFFERENTIAL  SUBSIDY 

Standard  Contract  Forms 

AGENCY;  Maritime  Administration. 
Department  of  Commerce. 

ACTION;  Extension  of  comment 
period. 

SUMMARY:  In  Doc.  No.  79-2073,  ap- 
pearing in  the  Federal  Register  on 
January  19.  1979  (44  PR  3997),  Notice 
of  Availability  and  request  for  com- 
ment on  proposed  regulation,  standard 
forms  for  contracts  which  are  subject 
to  approval  in  awarding  construction- 
differential  subsidy,  the  time  for  sub- 
mission of  written  comments  was  ex- 
tended to  close  of  business  on  March 


1,  1979.  Upon  request  made  and  good 
cause  shown  by  the  Shipbuilders 
Council  of  America  and  the  Council  of 
American.  Flag  Ship  Operators,  the 
time  for  submission  of  comments  has 
been  extended  to  close  of  business  on 
April  10,  1979. 

DATE:  Written  comments  are  due  on 
or  before  April  10,  1979. 

ADDRESS:  Submit  (in  triplicate)  to 
Secretary.  Maritime  Administration, 
Department  of  Commerce.  Washing- 
ton, D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvln  S.  Eck.  Maritime  Administra- 
tion, Office  of  General  Counsel. 
Washington,  D.C.  20230.  Tel.  (202) 
377-2771. 

Authority:  Sec.  204(b).  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1114(b)); 
Reorganization  Plans  No.  21  of  1950  (64 
Stat.  1273).  and  No.  7  of  1961  (74  Stat.  840). 
as  amended  by  Pub.  L.  91-469  (84  Stat. 
1036):  and  Department  of  Commerce  Orga- 
nization Order  10-8  (38  FR  19707.  July  23. 
1973). 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  February  23, 1979. 

James  S.  Dawson.  Jr.. 
Secretarif. 
[FR  Doc.  79-5951  Piled  2-27-78;  8:45  am] 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
;  COMMISSION 

ii  (47  CFR  Part  73] 

[BC  Docket  No.  78-364:  RM-2936:  RM  2968; 
RM-2988] 

FM  BROADCAST  STATIONS  IN  GRAND  RAPIDS 
AND  NIBBING,  MINNESOTA 

Order  Extending  Tioio  for  Filing  Commonts  and 
Roply  Commont* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends  the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
invohing  proposed  FM  channel  assign- 
ments in  Grand  Rapids  and  Hibbing. 
Minnesota.  Petitioner,  WKKQ.  Inc.. 
states  the  additional  time  is  needed  In 
order  to  prepare  comments  in  this 
matter. 

DATES:  Comments  must  be  filed  on 
or  before  February  22,  1979,  and  reply 
comments  must  be  filed  on  or  before 
March  16,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

i  Freda  Lippert  Thyden,  Broadcast 
I  Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

I  In  the  matter  of  amendment  of 
9  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (Grand  Rapids  and 
Hibbing,  Minnesota). 

Adopted:  February  15,  1979. 
Released:  February  16,  1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  November  3,  1978,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making  and  Order  to  Show 
Cause,  43  FR  53475,  concerning  the 
above-entitled  proceeding.  The  present 
dates  for  filing  comments  and  reply 
comments  are  February  15,  1979,  re- 
spectively. 

I  2.  On  February  13,  1978,  counsel  for 
WKKQ,  Inc.  and  Jerry  J.  Collins,  re- 
quested an  extension  of  time  for  filing 
comments  to  and  including  February 
22,  1979.  Coun.sel  states  that  due  to  ill- 
ness of  a  member  of  his  staff  addition- 
al time  is  needed  to  prepare  comments 
in  this  proceeding.  Counsel  states  that 
the  other  parties  involved  in  this  pro- 
ceeding have  consented  to  the  extien- 
sion. 

3.  Section  1.46  of  the  Rules  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  but  permits 
lat€-filed  requests  in  case  of  last- 
minute  emergencies  which  could  not 
have  been  anticipated  by  the  party  re- 
questing the  extension.  We  believe 
that  good  cause  has  been  shown  in 
this  instance,  and  that  justification  for 
an  extension  has  been  shown,  so  we 

gratfjting  this  request. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
364  are  extended  to  and  including  Feb- 
ruary 22.  and  March  16,  1979.  respcrc- 
tivcly. 

!  5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
6(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
Section  0.281  of  the  Commission's 
Rules. 

Federal  Communications 

COBfMISSION, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 

IFR  Doc.  79-5817  Filed  2-27-79;  8:45  am] 
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[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fhh  and  WiMlifo  Sorvic* 
150  CFR  Port  96] 

ALASKA  NATIONAL  WILOUFE  MONUMENTS 

Intent  to  Propose  Rules 

AGENCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Advsuiced  notice  of  proposed 
rulemaking. 

SUMMARY:  On  December  1,  1978, 
President  Carter  signed  Presidential 
Proclamations  establishing  17  new  Na- 
tional Monument  areas  in  Alaska.  Two 
of  these  areas.  Becharof  National 
Monument  and  Yukon  Flats  National 
Moniunent  (known  as  the  "Alaska  Na- 
tional Wildlife  Monuments")  were 
placed  under  the  jurisdiction  of  the 
United  States  Fish  and  Wildlife  Serv- 
ice. Because  of  the  immediate  change 
in  the  administrative  status  of  the 
lands  within  these  two  Moniunents,  it 
was  necessary  to  publish  on  December 
26,  1978,  emergency  interim  regula- 
tions governing  their  management 
pending  the  development  of  perma- 
nent regulations.  (43  FR  60255).  The 
publication  of  this  "Notice  of  Intent  to 
Propose  Rules"  Is  the  first  step  in  the 
preparation  of  final  permanent  regula- 
tions on  the  use  and  management  of 
the  Alaska  National  Wildlife  Monu- 
ments. This  Notice  solicits  public  com- 
ment on  general  managment  concepts 
which  will  form  the  basis  for  subse- 
quent proposed  and  final  rules. 

DATE:  Comments  must  be  received  on 
or  before  March  30.  1979.  Individual 
responses  will  not  be  provided  thougli 
the  comments  will  be  considerd  in  pre- 
paring draft  regulations. 

ADDRESS:  Send  written  comments  to 
Donald  Barry,  Room  6555.  Office  of 
the  Solicitor,  United  Stales  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240.  Public  comments  generat- 
ed in  Alaska  may  also  be  sent  to  Keith 
Schrelner,  Area  Director,  United 
Stated  Fish  and  Wildlife  Senice,  De- 
partment of  the  Interior.  1011  East 
Tudor  Road,  Anchorage,  Alaska  99507. 

FOR  FURTHER  INFORMATION 
COI^TTACT: 

Burke  Neely,  Room  3012,  Alaska 
Native  Claims  Staff,  United  States 
Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  (202-343-7533).  Dave  Pa- 
terson.  Division  of  Refuges,  United 
States  Pish  and  Wildlife  Service, 
1011  E.  Tudor  Road.  Anchorage. 
Alaska  99503,  (907-276-3800). 
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SUPPLEMENTARY  INFORMATION: 
Authority 

Section  2  of  the  Antiquities  Act  of 
1906  (16  U.S.C.  431)  authorizes  the 
President,  in  his  discretion,  to  declare 
objects  of  historic  or  scientific  interest 
that  are  situated  upon  lands  owned  or 
controlled  by  the  United  States  to  be 
National  Monuments.  The  same  sec- 
tion authorizes  the  President  to  in- 
clude within  a  monument  surrounding 
parcels  of  federally  owned  or  con- 
trolled lands  required  for  the  proper 
care  and  management  of  the  objects  to 
be  protected. 

Pursuant  to  this  authority.  Presi- 
dent Carter  on  December  1.  1978, 
signed  seventeen  Proclamations  estab- 
lishing new  National  Monuments  and 
additions  to  existing  National  Monu- 
ments in  Alaska  (43  FR  57009).  Fifteen 
of  these  Proclamations  directed  the 
Secretary  of  the  Interior  to  "issue 
such  regulations  as  are  appropriate" 
for  the  management  of  these  areas. 
The  Secretary  of  the  Interior's  admin- 
istrative authority  over  two  of  these 
new  National  Monument  areas  (Be^- 
charof  National  Monument  and 
Yukon  Flats  National  Monument),  was 
subsequently  delegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service. 

Through  this  internal  delegation, 
the  Director  obtained  regulatory  au- 
thority over  these  two  new  National 
Wildlife  Monument  areas.  The  au- 
thorities for  these  regulations  are  16 
U.S.C.  432,  16  U.S.C.  460k-3.  16  U.S.C. 
742f  and  the  Proclamations  establish- 
ing the  two  National  Wildlife  Monu- 
ments. 

The  Need  For  Permanent 
Regulations 

The  two  National  Wildlife  Monu- 
ments do  not  become  part  of  the  Na- 
tional Wildlife  Refuge  System  as  that 
System  is  currently  defined.  Ratlier. 
these  Wildlife  Monuments  are  to  be 
administered  in  accordance  with  the 
provisions  of  the  Antiquities  Act.  16 
U.S.C.  431  et  seq.,  the  Act  of  Sept.  28. 
1962,  16  U.S.C.  460k-l  et  seq.,  and  the 
Fish  and  Wildlife  Act  of  1956.  16 
U.S.C.  742a  et  seq.  The  primary  thrust 
of  any  regulatory  program  established 
under  these  authorities  mii.st  be  the 
conservation  and  protection  of  the 
outstanding  fish  and  wildlife  resources 
and  their  habitats,  as  noted  in  the 
Presidential  Proclamations.  Since 
these  National  Wildlife  Monuments  do 
not  become  part  of  the  National  Wild- 
life Refuge  System,  the  general  regu- 
lations governing  the  administration 
of  that  System  are  not  applicable  \o 
these  two  areas  in  Alaska. 

In  order  to  provide  guidance  as  to 
the  permissible  activities  within  these 
Wildlife  Monuments,  the  Fish  and 
Wildlife  Service  published  emergency 
Interim  regulations  on  December  26. 
1978.   (43   FR   60257).   These   interim 
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regulations  established  temporary  pro- 
tection for  the  Wildlife  Monuments, 
pending  publication  of  permanent 
final  regulations.  Because  the  interim 
regulations  were  published  on  an 
emergency  basis,  they  were  purpose- 
fully prepared  to  cause  the  least  dis- 
ruption possible  to  on-going  activities 
and  uses  within  the  Wildlife  Monu- 
ments. This  "minimal"  approach  re- 
sulted in  the  exclusion  of  many  sub- 
ject matter  areas  which  need  to  be 
dealt  with  in  comprehensive  land  use 
management  regulations.  Thus  the  in- 
terim regulations  did  not  expressly 
deal  with  such  issues  as  the  forfeiture 
of  abandoned  property,  the  reporting 
of  accidents,  the  use  of  fires,  or  the 
control  of  feral  animals.  It  was  the 
intent  of  the  Pish  and  Wildlife  Service 
to  address  these  issues  in  a  more  delib- 
erative process  that  allowed  public 
comment.  Since  the  interim  regula- 
tions were  only  intended  to  be  tempo- 
rary in  nature,  permanent  comprehen- 
sive regulations  nust  now  be  developed 
for  the  National  Wildlife  Monuments. 

The  F»hocedure  for  F*ermanent 
Recolations 

Under  the  new  regulatory  process  es- 
tablished by  Executive  Order  12044,  a 
"Notice  of  Intent  to  Propose  Rules" 
must  first  be  published  prior  to  the 
actual  drafting  and  proposal  of  "sig- 
nificant" regulations.  A  Notice  of 
Intent  must  state  the  need  for,  the 
subject  matter  of,  and  the  key  issues 
addressed  by  the  anticipated  rulemak- 
ing. The  public's  attention  is  thus  fo- 
cused on  general  concepts  which  will 
later  form  the  basis  for  specific  regula- 
tory language.  The  purpose  of  the 
"Notice  of  Intent"  is  to  insure  ade- 
quate public  participation  in  the  earli- 
est phases  of  significant  rulemaking. 
The  Department  of  the  Interior  has 
also  recognized  the  value  of  publishing 
a  'Notice  of  Intent"  for  regulations 
not  meeting  the  criteria  for  "signifi- 
cance" under  Executive  Order  12044. 
In  the  context  of  the  National  Wildlife 
Monuments,  a  policy  decision  was 
made  last  December  that,  regardless 
of  the  significance  or  insignificance  of 
the  permanent  management  regula- 
tions, a  Notice  of  Intent  would  be  pub- 
lished in  order  to  maximize  the  oppor- 
tunity for  public  involvement  in  the 
preparation  of  the  regulations. 

In  the  present  Notice  of  Intent,  a 
series  of  questions  are  submitted  Ifor 
public  comment  in  five  general  subject 
matter  areas:  General  Administration, 
Public  Entry  and  Use,  Subsistence. 
Nonsubsistence  taking  of  Pish  and 
Wildlife,  and  Mining.  These  questions 
solicit  advice  on  regulatory  issues 
which  are  common  to  any  comprehen- 
sive set  of  land  use  regulations.  It 
should  be  noted  that  some  of  the 
topics  in  the  "General  Administra- 
tion" category  of  questions  will  not  ac- 
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tually  be  incorporated  into  subsequent 
regulations,  but  rather  will  provide 
guidance  to  the  Fish  and  Wildlife 
Service  as  it  establishes  internal  man- 
agement objectives  for  each  National 
Wildlife  Monument.  An  example  of 
this  is  question  No.  3  concerning  the 
construction  of  all-weather  roads  and' 
the  manipulation  of  habitat. 

In  responding  to  the  questions  in 
this  Notice  of  Intent,  certain  points 
should  be  kept  in  mind.  First,  many  of 
the  impacts  on  the  public's  use  of  the 
National  Wildlife  Monuments  do  not 
stem  from  the  interim  or  anticipated 
permanent  management  regulations 
themselves,  but  rather  result  from  nu- 
merous protective  land  orders  and 
withdrawals  designed  to  preserve  the 
natural  values  of  the  Monuments.  Be- 
ginning with  the  so-called  "d-1"  and 
"d-2"  withdrawals  of  the  early  1970'8. 
ihese  "National  Interest"  lands  were 
removed  from  further  appropriation 
under  most  of  the  public  land  laws. 
Fxuthermore,  after  passage  of  the 
F^eral  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  43  U.S.C.  1701 
et  teq.,  these  areas  weye  protectively 
managed  under  the  broad  new  regula- 
tory powers  of  the  Bureau  of  Land 
Management.  Pursuant  to  Cooperative 
Agreements  with  the  Fish  and  Wild- 
life Service  and  the  National  Park 
Service,  the  Bureau  of  Land  Manage- 
ment administered  the  "d-1 "  and  "d- 
2"  lands  within  the  Administration's 
legislative  proposals  so  as  to  avoid  dis- 
rupting their  wilderness  \alues  and 
Congressional  options  on  the  Alaska 
National  Interest  Lands  legislation. 

When  the  95th  Congress  was  unable 
to  complete  its  consideration  of  the  d- 
2  legislation.  Secretary  Andrus  exer- 
cised his  emergency  withdrawal 
powers  under  Section  204(e)  of 
FTPMA  and  withdrew  the  Becharof 
and  Yukon  Flats  areas  from  all  forms 
of  appropriation  imder  the  public  land 
laws,  including  the  Mining  Act  of  1872. 
30  U.S.C.  22  ei  seQ.  Subsequently,  on 
December  1.  1978.  President  Carter  de- 
clared the  two  areas  as  National 
Monuments  and  again  withdrew  them 
from  further  appropriation  under  the 
public  land  laws. 

Three  layers  of  administrative  pro- 
tection thus  cover  the  National  Wild- 
life Monuments:  the  d-1  withdrawals, 
the  Section  204(e)  emergency  with- 
drawal and  the  Monument  Proclama- 
tion withdrawals.  Subject  to  valid  ex- 
isthig  rights,  these  withdrawals  in 
combination  preclude  the  appropri- 
ation or  use  of  the  public  lands  within 
the  Monuments  for  purposes  such  as 
mining  or  mineral  leasing. 

The  point  to  be  made  is  this:  in  re- 
sponding to  the  questions  in  this 
Notice  of  Intent,  the  public  should 
limit  its  comments  to  those  subjects 
where  the  Fish  and  Wildlife  Service 
retains  regulatory  discretion  under  the 


terms  of  the  various  protective  land 
orders  and  statutes  like  the  Antiqui- 
ties Act.  Comments  on  the  "Mining" 
or  "Public  Entry  and  Use"  questions 
to  the  effect  that  the  Wildlife  Monu- 
ments should  be  opened  up  to  further 
mining  location  or  homesteading  will 
be  of  little  value  to  the  Fish  and  Wild- 
life Service  since  the  authorization  of 
those  activities  Is  beyond  the  scope  of 
this  regulatory  exercise.  It  should  also 
be  remembered  that  the  Fish  and 
Wildlife  Service  must  exercise  its  regu- 
latory discretion  so  as  to  enhance  the 
scientific  and  historic  values  noted  in 
the  Wildlife  Monument  Proclama- 
tions. 

Therefore,  comments  should  address 
the  tradeoffs  between  an  anticipated 
regulation's  impact  upon  the  general 
public  versus  the  Wildlife  Monument 
and  its  resources.  For  example,  if  one 
were  to  recommend  unlimited  aircraft 
access  and  use  within  National  Wild- 
life Monuments,  the  comment  should 
also  discuss  the  impact  of  such  access 
upon  the  natural  resources  of  the 
Monument.  To  the  maximum  extent 
possible,  comments  should  also  include ' 
estimates  of  the  anticipated  economic 
impact  of  one  regulatory  approach 
over  another  so  that  the  significance 
of  the  management  regulations  even- 
tually proposed  can  be  evaluated. 

The  reader  is  also  advised  that  the 
National  Park  Service  has  also  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister, a  Notice  of  Intent  qpnceming 
the  development  of  regulations  for  the 
13  new  Park  Service  National  Monu- 
ment areas  created  by  President 
Carter.  Although  the  questions  in  the 
Park  Sen  ice's  Notice  of  Intent  differ 
somewhat  from  those  set  out  in  this 
Notice  for  the  Fish  and  Wildlife  Serv- 
ice, the  questions  for  the  two  agencies 
are  the  same  on  the  issue  of  subsist- 
ence hunting  and  fishing.  This  reflects 
the  fact  that  the  subsistence  language 
in  the  Monument  Proclamations  was 
uniform  for  Iwth  Park  Service  and 
Fish  and  Wildlife  Service  areas.  The 
two  agencies,  therefore,  will  jointly  de- 
velop the  subsistence  regulatory  pro- 
gram for  the  new  Monuments  under 
their  Jurisdiction.  Apart  from  the  issue 
of  subsistence,  however,  the  public 
should  remember  that  the  Notices  of 
Intent  for  the  two  agencies  are  differ- 
ent and  should  not  be  confused  in  the 
preparation  and  submission  of  com- 
ments. 

Finally,  it  should  be  noted  that  the 
Pish  and  Wildlife  Service  is  about  to 
publish  an  emergency  interim  rule- 
making governing  access  for  mining 
purposes  within  a  National  Wildlife 
Monument.  Under  the  mining  laws 
and  the  Monument  Proclamations, 
only  persons  possessing  valid  existing 
mineral  rights  may  continue  to  devel- 
op their  claims  within  the  Wildlife 
Monuments.   The   interim   emergency 
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regulations  will  enable  the  Fish  and 
Wildlife  Service  to  coordinate  access 
for  mining  purposes  in  order  to  mini- 
mize its  impact  upon  the  Monuments. 
These  interim  emergency  regulations 
will  only  deal  with  the  i^ue  of  access 
and  eventually  will  be  replaced  with 
permanent,  comprehensive  mining 
regulations  on  access  and  develop- 
ment. Therefore,  notwithstanding  the 
imminent  publication  of  the  emergen- 
cy mining  regulations,  this  Notice  of 
Intent  solicits  advice  on  a  number  of 
mining  issues  which  will  be  addressed 
in  anticipated  permanent  Monument 
regulations. 

Ibcpact  Analysis 

The  Department  of  the  Interior  has 
made  a  preliminary  determination 
that  the  anticipated  rules  will  not  be 
significant,  nor  will  they  require  a  reg- 
ulatory analysis  under  Executive 
Order  12044.  A  final  determination 
will  be  made  after  an  assessment  of 
the  responses  generated  by  this  notice. 
An  environmental  impact  statement 
covering  proposed  Federal  actions  in 
Alaska  was  prepared  in  1974  and  sup- 
plemented on  November  28,  1978  by  an 
analysis  covering  alternative  Adminis- 
trative actions. 

The  primary  author  of  this  Notice  is 
Donald  Barry,  Attorney-Advisor. 
Office  of  the  Solicitor. 

Concepts  fx)R  Consideration 

1.  General  administration. 

2.  Public  entry  and  use. 

3.  Subsistence. 

4.  Nonsubsistence  taking  of  fish  and 
wUdlife. 

5.  Mining. 

General  Administration 

1.  The  Fish  and  Wildlife  Service  cur- 
rently manages  national  wildlife  ref- 
uges in  accordance  with  a  set  of  gener- 
al refuge  regulations  in  50  Code  of 
Federal  Regulations.  Part  25  through 
35.  In  developing  general  management 
regulations  for  the  Becharof  and 
Yukon  Flats  National  Wildlife  Monu- 
ments, should  the  Fish  and  Wildlife 
Service: 

A.  Uniformly  adopt  and  make  appli- 
cable to  the  national  wildlife  monu- 
ments the  existing  general  refuge  reg- 
ulations? 

B.  Retain  on  a  permanent  basis  the 
existing  emergency  interim  regula- 
tions? 

C.  Modify  and  selectively  apply  the 
existing  general  refuge  regulations  in 
recognition  of  the  problems  and  condi- 
tions which  are  unique  to  Alaska? 

2.  Under  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  the  Fish  and  Wildlife  Service 
may  permit  any  activity  or  use  to 
occur  within  a  wildlife  refuge  so  long 
as  it  is  compatible  with  the  purposes 
for  which  the  refuge  was  established. 
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Should  the  "compatibility  test"  be 
adopted  and  made  applicable  to  public 
activities  within  a  national  wildlife 
monument? 

3.  What  should  be  the  primary  man- 
agement objectives  for  national  wild- 
life monuments?  To  what  extent,  if  at 
all,  should  they  differ  from  those 
management  objectives  established  for 
the  National  Wildlife  Refuge  System? 
Should  the  manipulation  of  land  and 
water  within  a  wildlife  monument  be 
allowed  for  management  purposes  (i.e. 
dikes,  dams,  etc.)?  Should  permanent 
structures  such  as  visitor  centers  or 
all-weather  roads  and  trails  be  con- 
structed? 

Public  Entry  and  Use 

4.  How  should  general  public  access 
across  and  within  a  national  wildlife 
monument  be  managed?  In  particular, 
what  provisions  should  be  developed 
governing  the  use  of  motorboats,  air- 
planes, snowmachines  and  of f -road  ve- 
hicles? 

5.  What  provisions  should  be  devel- 
oped governing  the  commercial  and 
non-commercial  utilization  of  natural 
resources  such  as  timber*  within  a  na- 
tional wildlife  monument? 

6.  What  provisions  should  be  devel- 
oped governing  public  recreational  ac- 
tivities such  as  camping  within  nation- 
al wildlife  monuments? 

7.  What  provisions  should  be  devel- 
oped to  protect  the  plant  and  animal 
resources  of  a  national  wildlife  monu- 
ment from  injury  or  unauthorized  de- 
struction? 

8.  How  should  abandoned  property 
and  Illegally  built  cabins  be  dealt  with 
on  national  wildlife  monuments? 

9.  Should  easements  and  rights-of- 
way  be  granted  across  national  wildlife 
monuments?  If  so,  under  what  condi- 
tions, limitations  or  environmental 
safeguards? 

Subsistence 

10.  In  light  of  the  fact  that  the  State 
of  Alaska  has  not  completed  the  devel- 
opment of  Its  own  subsistence  pro- 
gram, should  a  separate  Federal  regu- 
latory program  based  upon  the  Presi- 
dential Proclamations  be  developed  to 
govern  subsistence  activities  within 
the  new  National  monuments  in 
Alaska  administered  by  the  Depart- 
ment of  the  Interior.  Should  the 
State's  subsistence  program  be  incor- 
porated in  total  once  it  is  completed? 

11.  If  a  separate  Federal  subsistence 
program  was  to  be  established  by  the 
Department  of  the  Interior,  the  fol- 
lowing issues  would  have  to  be  consid- 
ered In  the  development  of  that  pro- 
gram: 

(a)  Should  the  Federal  subsistence 
program  be  applicable  to  all  of  the 
lands  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  or  should  it 
be  limited  to  the  new  National  Monu- 


11249 

ment     areas     created     by     President 
Carter? 

(b)  The  Presidential  Proclamations 
preserved  the  opportunity  for  the  con- 
tinuation of  subsistence  actlvltes  by 
the  "local  residents"  living  within  or 
near  the  National  Monuments.  The 
subsistence  lifestyle  varies  from  areas 
to  area,  however.  In  ^ome  areas  of 
Alaska,  subsistence  users  have  tradi- 
tionally traveled  great  distances  to 
participate  in  the  hunts  along  the 
coast:  in  other  Monument  areas,  the 
subsistence  user  has  been  less  migra- 
tory. For  purposes  of  allowing  subsist- 
ence activities  to  continue  within  Na- 
tional Monuments,  how  should  "local 
resident"  be  defined?  Should  the  defi- 
nition be  uniform  throughout  all  of 
the  National  Monuments  created  by 
President  Carter  or  should  it  vary 
from  Monument  to  Monument  to  re- 
flect variations  in  the  subsistence  life- 
style? 

(c)  Since  "subsistence  uses"  are  de- 
fined broadly  in  the  interim  regula- 
tions, how  should  legitimate  "subsist- 
ence users"  be  qualified  and  identified 
in  order  to  distinguish  them  from 
other  consumptive  users  of  fish  and 
wildlife  such  as  sport  hunters  or  fish- 
ermen? Are  there  other  qualifying  cri- 
teria to  be  considered  besides  local 
rural  residency,  the  availability  of  al- 
ternative resources  and  the  customary 
and  direct  dependency  upon  subsist- 
ence resources  as  the  mainstay  of 
one's  livelihood?  What  degree  of  In- 
volvement in  a  cash  economy  should 
disqualify  a  person  from  the  sub.sist- 
ence  preference? 

(d)  Should  the  use  of  aircraft  be  al- 
lowed In  subsistence  activites?  If  so.  to 
what  extent? 

(e)  The  definition  of  "subsistence 
uses"  in  the  emergency  interim  regula- 
tions references  the  "customary  and 
traditional"  use  of  wild,  renewable  re- 
sources. How  should  the  concepts  of 
"customary"  and  "traditional"  use  be 
defined?  Should  the  use  of  subsistence 
resources  be  fixed  to  a  specific  time 
period  In  order  to  be  considered  "cus- 
tomary and  traditional"?  Should  the 
"customary  and  traditional"  test  be 
applied  to  the  method  of  taking  sub- 
sistence resources  in  addition  to  the 
intended  use  of  those  resources? 

(f)  The  defintlon  of  "subsistence 
uses"  also  authorizes  the  "customary 
trade,  barter  or  sharing  [of  subsist- 
ence resources]  for  personal  or  family 
consumption".  Should  the  terms 
"trade"  and  "barter"  be  defined  to 
allow  for  the  limited  exchange  of  furs 
for  cash? 

Nonsubsistence  Taking  of  Fish  and 

WlLOLITE 

12.  Under  the  existing  general  wild- 
life refuge  regulations,  the  taking  of 
fish  and  wildlife  is  allowed  if  it  is  de- 
termined that  such  activity  is  compati- 
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ble  with  the  principles  of  sound  wild- 
life management,  the  purposes  for 
which  a  refuge  was  established,  and 
would  otherwise  be  in  the  public  inter- 
est. Should  this  same  approach  be 
adopted  for  nonsubsistence  trapping, 
hunting,  and  fishing  within  national 
wildlife  monuments? 

Mining 

13.  The  Proclamations  establishing 
the  national  wildlife  monuments  with- 
drew them,  subject  to  valid  existing 
rights,  from  further  location  or  appro- 
priation under  the  mining  laws.  What 
type  of  reasonable  regulations  should 
be  developed  to  govern  access  to,  and 
the  development  of,  those  valid  exist- 
ing mineral  claims?  Should  a  regula- 
tory system  be  established  which  is 
similar  to  the  one  governing  mining  in 
the  National  Park  System? 

Dated:  February  16. 1979. 

Lynn  A.  Greenwalt. 
Director,  United  States 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-5934  Filed  2-27-79;  8:45  am] 
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This  (Action  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ore  oppTicable  to  the  public  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appticottons  and  ogeiKy  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-2-39;  DockeU  33690.  33530.  33591, 
33677,  34011/34144.  and  34080/34093] 

AMERICAN  AIRLINES,  INC,  ET  AL 

Ord«r  To  Show  Coute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  February,  1979. 

In  the  matter  of  applications  of 
American  Airlines,  Inc..  Northwest 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
Continental  Air  Lines,  Inc.,  Delta  Air- 
lines, Inc.  and  Ozark  Air  Lines.  Inc.. 
for  certificate  and  exemption  authori- 
ty. 

On  October  13,  1978.  American  Air- 
lines fUed  an  application  for  nonstop 
authority  between  Dallas/Fort  Worth 
(DFW)  and  the  co-terminal  points 
Denver.  Portland  and  Seattle,  and 
moved  for  a  hearing. 

In  support  of  its  application.  Ameri- 
can stated  that  the  markets  involved 
are  experiencing  strong  growth,  that  it 
will  offer  needed  competitive  service, 
and  that  it  will  offer  new  single-plane 
service  to  beyond  points. 

Continental  (Docket  33677),  on  Oc- 
tober 13,  1978.  filed  for  DFW-Denver 
authority.  In  support  of  its  applica- 
tion, it  submits  that  the  market  is  ex- 
periencing strong  growth,  and  that  it 
will  fill  service  gaps  and  offer  low- 
price  options.' 

Western  Air  Lines  (Docket  33591), 
on  October  2,  1978.  filed  for  the  addi- 
tion of  a  Denver-DFW-Atlanta  seg- 
ment to  its  certificate.  In  support  of 
its  application,  it  submits  that  the 
markets  connecting  those  cities  should 
receive  service  from  more  than  the 
current  two  carriers.* 

Northwest  Airlines,  on  October  12. 
1978.  amended  its  application  in 
Docket  33530  to  include  the  Denver- 
DFW-Atlanta  segment  and  it  moved 


'It  later  requested  that  Its  application  re- 
ceive contemoraneous  consideration  with 
American's  application  in  Docket  33690,  and 
American  moved  to  consolidate  with  Conti- 
nental. 

*It  moved  for  consolidation  with  a  Braniff 
application  (Docket  33236)  for  Atlanta- 
DFW  authority.  The  portion  of  Western's 
application  which  seeks  Atlanta-DFW  and 
Atlanta-Denver  authority  is  being  handled 
in  another  proceeding.  On  our  own  motion, 
we  will  consolidate  its  application.  Insofar  as 
It  seeks  DFW-Denver  authority,  with 
American's  application  in  Docket  33690. 


to  consolidated  with  Western.'  It  filed 
no  supporting  data. 

Ozark  Air  Lines  (Docket  34080).  on 
November  20.  1978.  filed  for  Denver- 
DFW-Atlanta  authority,  and  it  moved 
to  consolidate  with  Western.*  It  filed 
no  supporting  data. 

Delta  Air  Lines  (Docket  34011).  on 
November  13,  1978.  and  Ozark  Air 
Lines  (Docket  34093).  on  November  22, 
1978.  filed  for  DFW-Denver/Port- 
land/Seattle  authority  and  moved  to 
consolidate  with  American  (Docket 
33690).  Neither  carrier  filed  support- 
ing data. 

Delta  Air  Lines  (Docket  34144).  on 
November  30,  1973,  filed  for  an  exemp- 
tion to  operate  Denver-DFW  for  two 
years,  or  until  final  action  on  applica- 
tions for  additional  certificate  authori- 
ty in  the  market. 

The  Portland  Parties '  ffled  in  sup- 
port of  American's  ai>plication  and  pe- 
titioned for  leave  to  intervene.  The  Se- 
attle Parties  *  also  filed  in  support  of 
American. 

Frontier  and  Western  answered  in 
opposition  to  American's  application 
for  DFW-Denver/Seattle/Portland 
authority  stating  that  the  markets 
should  be  heard  in  the  Denver-Alaska 
Service  Investigation.  Frontier  also 
claimed  that  American  could  offer 
little  in  the  way  of  service  and  price 
options  in  the  DFW-Denver  market, 
thus  that  portion  of  its  application 
should  be  dismissed. 

Braniff.  Delta,  and  Frontier  filed  in 
opposition  to  Western's  application, 
claiming  that  it  did  not  comply  with 
our  Rule  302.908(b). 

Frontier  filed  in  opposition  to 
Delta's  exemption  request,  stating 
that  the  Denver-DFW  market  already 
enjoys  a  high  level  of  both  service  and 
fare  competition.  It  also  argued  that 


'This  application  wUl  receive  the  same 
treatment  as  Western's  (Docket  33591).  as 
outlined  in  footnote  2  above. 

«The  Atlanta  markets  In  Ozark's  applica- 
tion will  receive  the  same  treatment  as 
those  markets  in  Western's  application 
(Docket  33591),  as  outlined  in  footnote  2 
above.  The  DFW-Denver  portion  will  be  dis- 
missed as  being  repetitive;  Ozark  filed  a 
later  application  seeking  DFW-Denver/Se- 
attle-PorUand  authority  (Docket  34093). 
which  will  receive  consideration  here. 

'City  of  Portland.  Portland  Chamber  of 
Commerce.  Portland  Freight  Traffic  Associ- 
ation, and  the  Port  of  Portland. 

*Port  of  Seattle  Commission,  the  City  of 
Seattle,  and  County  of  King,  the  Seattle 
Chamber  of  Commerce,  and  the  Pug^ 
Soimd  Traffic  Association. 


Delta's  exemption  request  should  not 
be  given  preference  over  the  certifi- 
cate applications  filed  for  the  same  au- 
thority. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  is  is  consistent  with  the  public 
convenience  and  necessary  to  grant, 
on  a  Category  II  subsidy-ineligible 
basis,  the  applications  of  American, 
Delta  and  Ozark  for  DFW-Denver/Se- 
attle/Portland authority,  with  a  long- 
haul  restriction  requiring  that  ail 
flights  over  the  segment  serve  Dallas/ 
Fort  Worth; '  the  applications  of  Con- 
tinental. Northwest,  and  Western  for 
DPW-Denver  authority:  and  the  appli- 
cations of  any  other  fit.  willing  and 
able  applicant  whose  fitness,  willing- 
ness and  ability  can  be  established  by 
officially  noticeable  data.*  Further,  we 
tentatively  conclude  that  no  oral  evi- 
dentiary hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-5(K,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  appUca- 
tions  is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  oponents  of  these  applications  the 
burden  of  proving  them  inconsistent 
with  the  public  convenience  and  neces- 
sity (Pub.  L.  No.  95-504,  section  14). 


'Denver-Seattle/Portland  markets  are 
currently  at  Issue  in  the  Denver-Alaska 
Service  Investigation.  Because  these  mar- 
kets are  currently  at  issue  in  an  ongoing 
formal  preceding,  we  propose  that  the  au- 
thority granted  should  carry  a  restriction 
requiring  that  all  fllghU  over  the  segment 
serve  Dallas/Fort  Worth. 

'Officially  noticeable  data  consist  of  that 
material  flled  under  subsection  302.24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must ' 
make  a  showing  of  fltness,  as  well  as  deal 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  American,  E)elta,  Ozark,  Conti- 
nental. Northwest  and  Western  are  citizens 
of  the  United  States  and  are  fit.  wUIing  and 
able  to  perform  the  air  services  proposed 
and  to  conform  to  the  provisions  of  the  Act 
and  our  rules,  regulations  and  requirements. 
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Continental  Air  Lines.  Inc..  and  Ozark 
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To  give  such  opponents  a  reasonable 
opportunity  to  meet  an  admittedly 
heavy  burden  of  proof,  it  is  our  view- 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if. 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data.'  In  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  Illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  re\iew  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition. '» See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  authority  in  Improved  Au- 
thority to  Wichita  Case,  et  at.  Order 
78-12-106,  December  14.  1978.  Accord 
ingly,  we  conclude  that  it  is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 
not  services  are  in  fact  operated.  The 
existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
sened   will  best   effect   the  statutes 


'They  should  submit  an  illustrative  sched- 
ule of  senice  In  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  lilcely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  senice.  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

'"Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
sjstem  relying  on  actual  and  potential  com- 
petition tb  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
ser\ices.  ■ 
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policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  In  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  in  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service." 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight   in   rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent   loss    of    essential    air   service 
which     cannot     be     immediately     re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are    not    limited    to   satellite   airport 
questions,  the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
posed to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue,  and  should 
be   sufficiently   detailed   to   overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

We  will  deny  Deltas  application  for 
an  exemption  to  operate  Denver-DFW. 
Despite  liberalized  exemption  criteria, 
certification  remains  the  norm  under 


"The  abo\e  recited  policy  determinations 
and  findings  answer  the  substantive  objec- 
tions brought  forward  by  Frontier  in  opposi- 
tion to  American's  application  for  Oallas/ 
Ft.  Worth-Denver  authority.  Specifically, 
what  American  has  proposed  in  the  way  of 
senice  and  price  options  is  not  germane  to 
the  basis  for  our  policy  determinations.  As 
set  forth  above,  the  existence  of  any  addi- 
tional outstanding  authority,  even  if  not  ex- 
ercised, will  encourage  the  lncuml>ent  carri- 
er or  carriers  continuously  to  seek  out  the 
best  combination  of  service  and  price  in  ac- 
cordance with  the  specific  demand  charac- 
teristics of  the  Dallas/Ft.  Worth^>enver 
market. 


the  Act  and  a  sufficient  immediate 
public  need  must  be  shown  to  justify 
the  use  of  our  exemption  powers.  We 
have  been  shown  none  here.  Our  con- 
clusion is  further  bolstered  by  our  pro- 
posal here  to  grant  the  DFW-Denver 
authority  by  expeditious  show-cause 
procedures. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by 
American,  Continental  and  Western  in 
their  applications,  to  which  no  an- 
swers have  been  filed,  we  find  that  our 
decision  to  award  them  authority  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  himian  envirorunent  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  or  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Consenation  Act  of  1975.  We  re- 
sene  judgement  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  will  give  interested  persons  30 
days  following  the  service  data  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  anal.vsis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 
ACCORDINGLY: 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificates  of 
public  convenience  and  necessity  of 
American  Airlines.  Delta  Airlines,  and 
Ozark  Airlines  .so  as  to  add  a  segment 
authorizing  them  to  engage  in  nonstop 
operations  between  Dallas/Fort 
Worth  and  the  co-terminals  Denver. 
Seattle,  and  Portland,  with  a  long- 
haul  restriction  requiring  that  all 
flights  over  this  segment  serve  Dallas/ 
Fort  Worth:  amending  the  cert  if  icates 
of  public  convenience  and  necessity  of 
Continental  Airlines  and  Western  Air 
Lines  so  as  to  authorize  nonstop  oper- 
ations between  Dallas/Fort  Worth  and 
Denver;  and  amending,  to  grant  any  of 
the  authority  in  issue,  the  certificates 
of  any  other  fit,  willing  and  able  appli- 
cants the  fitness  of  which  can  be  es- 
tablished by  officially  noticeable  mate- 
rial; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
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posed  findings,  conclusions  or  certifi- 
cate amendments  set  out  here,  to  file 
such  objections  with  us  and  serve 
them  upon  all  persons  listed  in  para- 
graph 11,  no  later  than  March  22, 
1979;  replies  to  objections  will  be  due 
on  April  2.  1979; 

3.  We  will  accord  full  consideration 
to  the  matters  and  issues  raised  in  any 
timely  and  properly  supported  objec- 
tions before  we  take  further  action:  " 

4.  In  the  event  no  one  files  objec- 
tions, we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  con- 
sistent with  the  tentative  findings  and 
conclusions  set  out  here; 

5.  We  direct  all  applicants  for  au- 
thority in  the  Dallas/Port  Worth- 
Denver/Seattle/Portland  markets, 
that  have  not  done  so,  to  file  the  data 
indicated  in  footnote  9  no  later  than 
March  7, 1979; 

6.  We  grant  the  motions  of  Conti- 
nental (Docket  33677),  Delta  (Docket 
34011),  and  Ozark  (Docket  34093)  to 
consolidate  with  American's  applica- 
tion in  Docket  33690; 

7.  We  consolidate  on  our  own  motion 
the  Dallas/Fort  Worth-Denver  portion 
of  Western's  application  (Docket 
33591)  and  Northwest's  application 
(Docket  33530)  with  American's  appli- 
cation in  Docket  33690; 

8.  We  dismiss  the  Dallas/Port 
Worth-Denver  portion  of  Ozark's  ap- 
plication (Docket  34080)  as  repetitive: 

9.  We  grant  the  petition  of  the  Port- 
land Parties  for  leave  to  intervene; 

10.  We  deny  Delta's  application  for 
exemption  (E>ocket  34144)  to  operate 
Denver-Dallas/Fort  Worth;  and 

11.  We  wUl  serve  a  copy  of  this  order 
upon  all  parties  in  Dockets  33677, 
33699  and  34011. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'* 
Secretary. 

tFR  Doc.  79-5930  FUed  2-27-79:  8:45  am) 
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tOrder  79-2-38:  Dockets  33236,  33437.  33460. 
33530.  33591.  33598.  33599.  and  34080] 

BRANIFF  AIRWAYS,  INC,  ET  AL. 

Ord«r  T«  Shew  C«u»« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  February  1979. 

In  the  matter  of  applications  of 
Braniff  Airways,  Inc.,  Southern  Air- 
ways, Inc.  American  Airlines,  Inc.. 
Northwest  Airlines.  Inc.,  Western  Air 


"Since  we  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

"All  Memt>ers  concurred  except  Member 
O'Melia  who  did  not  vote. 


Lines.  Inc.,  Allegheny  Airlines.  Inc., 
Continental  Air  lines.  Inc..  and  Ozark 
Air  Lines,  Inc.,  for  certificate  authori- 
ty. 

On  August  18.  1978.  Braniff  Airways 
Inc.  filed  an  application  to  amend  its 
certificate  for  Route  9  to  add  a  new 
segment  between  Atlanta  and  Dallas/ 
Fort  Worth  (DFW),'  and  it  moved  for 
hearing. 

In  support  of  its  application,  Braniff 
contends  that  the  Atlanta-DFW 
market  is  large  enough  to  support  ad- 
ditional nonstop  competition,  that  it 
would  be  able  to  provide  first  single- 
carrier  service  to  a  number  of  points 
beyoiind  DFW,  and  that  its  proposal 
offers  significant  new  price  and  service 
options  in  the  market. 

Southern  Airways  (Docket  33437). 
on  September  15,  1978;  American  Air- 
lines (Docket  33460),  on  September  18, 
1978;  and  Northwest  Airlines  (Docket 
33530),  on  September  25.  1978.  filed 
for  Atlanta-DFW  authority  and  moved 
to  consolidate  their  applications  with 
Braniff 's.  Allegheny  Airlines  (Docket 
33598)  filed  for  the  same  authority  on 
October  2.  1978,  and  moved  to  consoli- 
date with  American's  application.  No 
supporting  data  were  filed  with  any  of 
these  applications. 

Continentsil  Air  lines  (Docket 
33599),  on  October  2.  1978,  fUed  for 
amendment  of  its  certiflt^ate  to  au- 
thorize nonstop  operation  between  At- 
lanta and  the  coterminal  points  DFW 
and  Houston.  It  moved  to  consolidate 
its  application  with  Braniff 's. 

In  support  of  its  application  for  At- 
lanta-Houston authority.  Continental 
contends  that  that  market  generates 
almost  as  much  O&D  traffic  as  Atlan- 
ta-DFW; that  it  can  provide  new 
single-plane  services  beyond  Houston: 
and  that  it  will  introduce  new  low-fare 
options  in  the  market. 

West«m  Air  Lines  (Docket  33591). 
on  October  2,  1978.  filed  for  the  addi- 
tion of  a  Denver-DFW-Atlanta  seg- 
ment to  its  certificate,  and  it  moved  to 
consolidate  its  application  with  Bran- 
Iff's. 

In  support  of  its  application.  West- 
em  submits  that  Denver,  DFW  and 
Atlanta  are  all  Important  connecting 
hubs;  that  they  are  all  leading  cities  in 
their  respective  geographic  areas;  and 
that  the  markets  connecting  these 
cities  should  receive  service  from  more 
than  two  carriers.  It  proposes  to  offer 


■Braniff  also  applied  to  modify  the  re- 
striction on  segment  8  of  Route  9  which  re- 
quires that  all  persons,  property,  or  mail 
must  have  a  point  of  origin,  destination, 
stopover,  or  transit  in  the  State  of  Hawaii. 
The  question  of  whether  this  restriction 
constitutes  an  Atlanta-DFW  closed-door  re- 
striction, in  which  case  the  restriction  would 
cease  to  have  effect  pursuant  to  section 
401(e)<7KA)  of  the  Airline  Deregulation  Act 
of  1978.  is  at  issue  in  Docket  33944.  We 
expect  to  make  a  determination  in  that 
docket  shortly. 


Atlanta-Denver  and  DFW-Denver  non- 
stop servitM?  over  the  Denver-DFW-At- 
lanta segment. 

Northwest  amended  its  application 
and  motion  to  consolidate  to  include 
the  markets  applied  for  by  Continen- 
tal, Western,  and  Braniff;  Southern 
amended  its  application  and  motion  to 
consolidate  to  include  the  markets  ap- 
plied for  by  Braniff  and  Continental. 

Ozark  filed  (Docket  34080),  on  No- 
vember 20.  1978,  for  AtlanU-DFW/ 
Houston  and  Denver-DFW-Atlanta  au- 
thority, and  moved  to  consolidate  with 
Northwest,  Braniff,  Western  and  Con- 
tinental (Docket  33599).  No  supporiing 
data  were  filed. 

The  City  of  Houston  and  the  Hous- 
ton Chamber  of  Commerce  answered 
in  support  of  Continental's  motion  to 
consolidate  the  Atlanta-Houston 
market  for  consideration  with  the  At- 
lanta-DFW market. 

Delta  answered  in  opposition  to 
Braniff's  motion  for  hearing,  stating 
that  there  was  adequate  service  and  a 
wide  range  of  price /service  options  in 
the  Atlanta-DFW  market.  Eastern  Air 
Lines  answered  in  opposition  to  Bran- 
iff, citing  adequate  service  levels  and 
reasonable  load  factors  in  the  market. 

Both  Braniff  and  Delta  opposed 
Western's  motion  to  consolidate  on 
the  grounds  that  the  Denver  markets 
are  not  related  to  the  Atlanta-DFW/ 
Houston  markets,  and  should  be  exam- 
ined in  a  separate  proceeding.  Frontier 
also  claimed  that  Western's  filing  did 
not  comply  with  Rule  908(b). 

Eastern  answered  in  opposition  to 
Continental's  motion  for  hearing  on 
the  Atlanta-Houston  market  on  the 
grounds  that  Continental  proposed  no 
significant  service  benefits  in  either 
the  local  or  beyond  markets. 

We  have  elected  to  limit  the  scope  of 
this  proceeding  to  consideration  of 
new  authority  in  the  Atlanta  markets, 
nonstop  authority  between  Atlanta 
and  DFW,  Atlanta  and  Houston,  and 
Atlanta  and  Denver.  The  portions  of 
the  applications  that  seek  Denver- 
DFW  authority  will  be  dealt  with  in 
another  order,  also  issued  today. 

We  tentatively  conclude,  on  the* 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  applications  of  American.  Alleghe- 
ny, Braniff.  Continental,  Northwest. 
Ozark.  Southern  and  Western  for  the 
Atlanta-DFW  market;  of  Continental, 
Northwest.  Ozark  and  Southern  for 
the  Atlanta-Houston  market;  of 
Northwest.  Ozark  and  Western  for  the 
Atlanta-Denver  market;  and,  for  any 
of  the  authority  in  issue,  of  any  other 
fit,  willing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established  by  officially  noticeable 
data.'  Further,  we  tentatively  conclude 


'Officially  noticeable  data  consist  of  that 

material  filed  under  subsection  302.24(m)  of 

Footnotes  continued  on  next  pace 
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that   no  oral  evidentiary   hearing   is 
needed  here  since  there  are  no  materi- 
al determinative  issues  of  fact  requir- 
ing such  a  hearing  for  their  resolution. 
Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent   with    the   public   convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  air  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any   opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that    applicants   must    indicate    what 
type  of  service  they  would  provide  if. 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  t>e  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  further  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data.'  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 


Footnotes  continued  from  last  page 
our  Procedural  Regulations.  Applicants 
whase  fitness  cannot  be  so  established  must 
make  a  .stio«ing  of  fitness,  as  well  as  deal 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
thefn  procedurally. 

On  the  basis  of  officially  noticeable  data. 
»e  find  that  Allegheny.  American,  Braniff. 
Continental.  Northwest.  Ozark.  Southern 
and  Western  are  citizens  of  the  United 
States  and  are  fit.  willing  and  able  to  per- 
form the  air  services  proposed  and  to  con- 
form to  the  provisions  of  the  Act  and  our 
rules,  regulations  and  requirements. 

'They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  tj-pe  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  In  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 


pie  awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition.*  See  our  general 
conclusions  about  the  benefits  of  mul- 
tiple authority  in  Improved  Authoritv 
to  Wichita  Case,  et  oL,  Order  78-12- 
106.  December  14.  1978.  Accordingly, 
we  conclude  that  it  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv- 
ices are  in  fact  operated.  The  exist- 
ence of  additional  operating  rights  in 
markets  now  being  served  by  incum- 
bent carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incimibents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  djTiamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service.* 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 


'Section  102(a>  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  ma.ximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (A)  to' provide  the  needed 
air  transportation  system,  and  (B)  to  en- 
courage efficient  and  well-managed  carriers 
to  earn  adequate  profits  and  to  attract  capi- 
tal" and  "The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 

'The  above  recited  policy  determinations 
and  findings  answer  the  objections  brought 
forward  by  Delta  and  Eastern  in  opposition 
to  Braniff's  application  and  motion  for 
hearing  as  well  as  Eastern's  objections  to 
Continentals  motion  for  hearing.  Specifi- 
cally, even  if  true,  any  failure  to  demon- 
strate need  for  additional  service,  or  to 
submit  innovative  proposals  that  promise  to 
yield  "significant  public  benefits"  are  not 
germane  to  the  basis  for  our  policy  determi- 
nations. As  set  forth  above,  the  existence  of 
any  additional  outstanding  authority,  even 
if  not  e^e^cised.  will  encourage  the  incum- 
bent carrier  or  carriers  continuously  to  seek 
out  the  best  combination  of  service  and 
price  in  accordance  with  the  specific 
demand  characteristics  of  the  markets  in 
issue. 


carriers,  civic  interests  or  other  inter- 
ested c>ersons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat-i 
utory  changes  relate  to  consideration&j 
not  expressly  covered  in  the  preceding! 
statute.  For  example,  while  diversion' 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  aiiport 
questions,  the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  which  we 
propose  to  grant  should  not  Issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
permit  us  to  overcome  the  statutory 
presimiption  of  favorable  treatment 
that  the  Act  bestows  on  applications. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  Bran- 
iff. Continental,  and  Western  in  their 
applications,  to  which  no  answers  were 
filed,  we  tentatively  find  that  our  deci- 
sion to  award  them  permissive  author- 
ity in  the  Atlanta-DFW,  Atlanta-Hous- 
ton and  Atlanta-Denver  markets,  re- 
spectively, does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  or  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  We  reserve  judgment  on  the  en- 
vironmental consequences  of  other  ap- 
plications, pending  submission  of  envi- 
ronmental data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  ten  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  stat«.  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

ACCORDINGLY: 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
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an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and:  (a)  amending  the  certificates  of 
American  Airlines,  Allegheny  Airlines. 
Braniff  Airways.  Continental  Air 
Lines.  Northwest  Airlines,  Ozark  Air 
Lines.  Southern  Airways  and  Western 
Air  Lines  to  authorize  them  to  engage 
in  nonstop  operations  between  Atlanta 
and  Dallas/Fort  Worth;  (b)  amending 
the  certificates  of  Continental  Air 
Lines,  Northwest  Airlines,  Ozark  Air 
Lines  and  Southern  Airways  to  au- 
thorize them  to  engage  in  nonstop  op- 
erations between  Atlanta  and  Hous- 
ton; (c)  and  amending  the  certificates 
of  Northwest  Airlines.  Ozark  Air  Lines 
and  Western  Air  Lines  to  allow  them 
to  engage  in  nonstop  operations  be- 
tween Denver  and  Atlanta;  and 
amending,  to  grant  any  of  the  authori- 
ty in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants, 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material: 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions  or  certifi- 
cate amendments  set  out -here,  to  file 
Buch  objections  with  us  and  serve 
them  upon  all  persons  listed  in  para- 
graph 7.  no  later  than  March  22,  1979; 
replies  to  objections  will  be  due  on 
AprU  2.  1979; 

3.  We  will  accord  full  consideration 
to  the  matters  and  issues  raised  in  any 
timely  and  properly  supported  objec- 
tions before  we  take  further  action;  • 

4.  In  the  event  no  one  files  objec- 
tions, we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  con- 
sistent with  the  tentative  findings  and 
conclusions  set  out  here; 

5.  We  direct  all  current  and  further 
applicants  that  have  not  done  so  to 
file  the  data  indicated  in  footnote  3  no 
later  than  March  7. 1979; 

6.  We  grant  the  motions  of  Southern 
(Docket  33437),  American  (Docket 
33460).  Northwest  (Docket  33530). 
Western  (Docket  33591),  Allegheny 
(Docket  33598).  Continental  (Docket 
33599).  and  Ozark  (Docket  34080)  to 
consolidate  these  applications  with 
Branifls  in  Docket  33263  to  the 
extent  they  conform  to  the  scope  of 
the  proceeding  instituted  here;  and 

I  7.  We  will  serve  this  order  upon  all 
parties  in  Dockets  33236.  33591  and 
33599. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

tPR  Doc  79-5929  Filed  2-27-79:  8:45  am) 


•Since  we  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

'All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 


NOTICES 

[6320-01-M] 

[Docket  No.  32711] 

DAUAS/FORT  WORTH-FLORIDA  SERVICE 
mVESnOATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  commencing  March  20, 
1979,  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  A.  Univer- 
sal Building  North,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C., 
before  the  undersigned  Administrative 
Law  Judge. 

For  Information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  documents  in  the  docket  of 
investigation  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  Febru- 
ary 23, 1979. 

Katherine  a.  Kent, 
"  Administratitfe  Law  Judge. 

fPR  Doc.  79-5931  FUed  2-27-79;  8:45  am) 
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lOrder  No.  79-2-104;  Docket  No.  25476; 
Agreement  CAB  23157] 

AIRUNE  TARIFF  FUBUSHERS  INC. 
Ordar  To  Shew  Cowt* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  15th  day  of  February.  1979.  Agree- 
ment to  Reorganize  Airline  Tariff 
Publishers  Inc.  filed  pursuant  to  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

The  vast  majority  of  domestic  air- 
line tariffs  and  some  international  tar- 
iffs are  filed  and  published  by  Airline 
Tariff  Publishing  Company  (ATP<X». 
Although  it  and  its  predecessor.  Air- 
line Tariff  Publishers,  Inc..  have  oper- 
ated as  an  independent  tariff  agent 
since  1965,'  ATPCO  is  wholly  owned 
by  U.S.  and  Canadian  air  carriers. 
ATPCO  was  reorganized  and  its  oper- 
ations were  expanded  in  1973.  By 
Order  No.  73-1(^26,  we  approved  in 
most  resijecta  the  cluster  of  agree- 
ments which  accomplished  the  reorga- 
nization.'We  did  impose  certain  condi- 
tions including  the  following: 

"That  the  Board  s  action  herein  docs  not 
extend  to  approval  of  any  discussions  by  the 
participants  In  the  agreement  of  uniform 
rules,  regulations  and  services  in  air  trans- 
portation which  affect  the  fares,  rates  or 
charges  paid  by  the  con.<;umer." 


■Pursuant  to  Board  approval  granted  in 
Order  No.  E- 20925. 

»We  later  approved  ATPCO's  proposed 
expansion  into  International  tariff  publish- 
ing. Order  No,  78-^119,  issued  March  24. 
1978. 
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We  also  spedfically  retained  Juris- 
diction in  the  proceeding  "for  the  pur- 
pose  of  imposing  such  further  terms 
and  conditions  as  the  Board  may  find 
to  be  necessary."  By  our  approval  of 
the  ATPCO  reorganization,  we  ^auto- 
matically provided  antitrust  immunity 
for  the  organizational  agreements  and 
the  activities  authorized  by  the  agree- 
ments. 

We  have  decided  to  assert  the  juris- 
diction retained  by  the  Board  for  the 
limited  purpose  of  reconsidering  our 
approval  of  a  provision  of  one  of 
ATPCO's  organizational  agreements  *" 
Le..  section  3  of  the  Tariff  Partici- 
pants' Agreement.  This  provision 
allows  competing  carriers  to  notify  one 
another  about  tariff  changes  before 
they  are  filed  with  the  Board.  Specifi- 
cally, it  provides: 

A  Participant  vhich  intends  to  file,  at 
cause  to  be  filed,  by  ATPCO  or  otherwise, 
vdth  any  government  regulatory  body  with 
which  any  of  the  tariffs  published  by 
ATPCO  are  filed,  any  netr  tariff  or  any  revi- 
sion In  any  provision  of  any  existing  tariff, 
applicable  to  the  air  transportation  of  pas- 
sengers and/or  property  which  results  in 
any  change  in  the  rates,  fares,  charges,  clas- 
sifications, rules,  regulations,  practices,  or 
services  applicable  to  any  such  transporta- 
tion, may  elect  to  furnish  to  other  Partici- 
pants notice  of  such  nev>  tariff  or  ret'ision 
in  advance  of  such  filino-  Any  such  advance 
notice  shall  be  transmitted  in  writing  to  all 
other  Participants  simultaneously,  and  the 
Participant  giving  such  advance  notice 
shall,  at  the  same  time,  furnish  ATPCO  and 
the  Bureau  of  Economics  of  the  Civil  Aero- 
nautics Board  a  full  statement  accurately 
describing  the  contents  of  such  new  tariff  or 
revision;  provided,  that  such  requirements 
shall  not  apply  to  a  Participant  which  is  a 
citizen  or  national  of  Canada  with  respect  to 
a  tariff  or  provision  applicable  wholly 
within  Canada.  (Emphasis  added.) 

In  our  reconsideration  of  this  provi- 
sion in  the  ATPCO  Tariff  Partici- 
pants' Agreement,  we  must,  of  course, 
adhere  to  the  standards  set  forth  in 
section  412  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  the  Airline 
Deregulation  Act  (the  "Act").  That 
Section  provides  that: 

"The  Board  may  not  •  •  •  after  periodic 
review,  continue  Its  approval  of  any  *  *  * 
agreement  •  *  •  which  substantially  reduces 
or  eliminates  competition,  unless  It  finds 
that  the  •  *  •  agreement  •  •  •  Is  necessary 
to  meet  a  serious  tnuuportstion  need  or  to 
secure  Important  public  benefits  and  It  does 
not  find  that  •  •  •  such  benefits  can  be  se- 
cured by  reasonably  available  alternative 
means  having  materially  less  anticompeti- 
tive effecU."  (SecUon  412<cK2KAXi).) 

We  tentatively  conclude  that  section 
3  of  the  ATPCO  Tariff  Participants' 


*In  addition  to  an  Agreement  to  Reorga- 
nize ATPCO,  Order  No.  73-10-26  approved 
ATPCO's  Articles  of  Incorporation,  Its 
Bylaws,  a  standard  form  of  letter  agreement 
to  be  executed  by  ATPCO  and  each  tariff 
participant,  arid  a  form  of  1'ariff  Partici- 
pants' Agreement  among  all  participanu  In 
the  tariffs  published  by  ATPCO. 
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Agreement  is  substantially  anticompe- 
titive and  that  it  is  not  necessary  to 
meet  a  serious  transportation  need  or 
to  secure  important  public  Ijenefits. 
We  have  therefore  decided  to  condi- 
tion our  approval  of  the  agreement  on 
the  removal  of  that  section. 

Section  3  of  the  agreement  allows  air 
carriers  routinely  to  circulate  advance 
warning  of  proposed  price  changes 
among  their  competitors.  This  infor- 
mal procedure  provides  a  simple  mech- 
anism by  which  carriers  can  easily  and 
quickly  adjust  to  competitors'  pro- 
posed price  changes  prior  to  any 
formal  filing  with  the  Board.  Obvious- 
ly, such  a  mechanism  can  be  an  effec- 
tive means  for  circumventing  normal 
competitive  marlcet  forces.  In  allowing 
carriers  to  adjust  quickly  to  their  com- 
petitors' proposed  price  changes,  it  re- 
duces the  incentives  for  innovative  or 
competitive  pricing.  In  allowing  carri- 
ers to  know  in  advance  how  their  com- 
petitors will  react  to  proposed  price 
changes.  It  removes  normal  competi- 
tive risks  associated  with  price  in- 
creases. 

The  fact  that  competitors  would,  in 
any  case,  eventually  learn  of  the  price 
changes  when  they  are  filed  with  the 
Board  does  not  alter  the  anticompeti- 
tive nature  of  this  mechanism  for  ad- 
vance exchange  of  pricing  informa- 
tion. Where  the  carriers'  actions  are 
recorded  In  public  tariff  filings,  their 
actions  are  exposed  to  greater  public 
scrutiny  and  there  is  less  opportunity 
for  carriers  to  determine  in  advance 
the  reactions  of  competitors  to  price 
changes  and  less  flexibility  in  counter- 
ing competitors'  pricing  initiatives. 
Agreements  among  competitors  which 
have  the  purpose  or  effect  of  interfer- 
ing with  the  competitive  pricing  mech- 
anism are.  of  course,  objects  of  special 
concern  under  the  antitrust  laws.* 
Whether  an  exchange  of  price  or 
other  information  is  part  of  an  overall 
scheme  to  fix  or  stabilize  prices*  or 
whether  it  is  the  exchange  of  informa- 
tion itself  which  lessens  price  competi- 
tion *  the  result  is  unlawful.  As  we 
have  discussed  above,  we  tentatively 
conclude  that  the  provision  under  con- 
sideration here  does  impede  price  com- 
petition. 

Under  these  circumstances,  any  ap- 
proval of  the  agreement  would  have  to 
be  based  on  a  serious  transportation 
need  or  important  public  benefits.  We 
see  no  such  Justification  here.  Indeed, 
other  provisions  of  the  Tariff  Partici- 


*See  United  State*  v.  Trenton  Potteries 
Co..  m  VS.  392  (1927):  United  States  v. 
Socony-Vacuum  Oil  Co..  310  U.S.  150  (1940>; 
Unites  States  v.  General  Motors  Corp.  384 
U.S.  127  (1986):  United  States  v.  Container 
Corp.  of  America  393  U.S.  333  (1968). 

•See.  e.g.  United  States  v.  American  Lin- 
seed Oil  Co.  262  UJ8.  371  (1923);  American 
Column  A  Lumber  Co.  v.  United  States  257 
0.8.377(1921). 

'See  Container  Corp.,  supra  n.  4. 
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pants'  Agreement  itself  seem  to  pro- 
vide less  anticompetitive  means  for  ac- 
complishing any  public  benefit  that 
might  be  achieved  through  section  3. 
For  example,  sections  1  and  2  of  the 
agreement  allow  air  carriers  to  discuss 
rules,  regulations,  practices  and  serv- 
ices and  to  attempt  to  make  such 
tariff  provisions  as  nearly  uniform  as 
is  practicable  subject  to  the  right  of 
each  individual  c^irrier  to  determine 
its  own  rules.  Participants  in  Joint 
hauls  are  also  permitted  to  discuss 
Joint  rates,  fares  and  charges.  Howev- 
er, our  prior  approval  of  this  agree- 
ment expressly  provided  that  the  dis- 
cussions may  extend  only  to  rules,  reg- 
ulations, practices  or  services  which  do 
not  affect  the  prices  paid  by  consum- 
ers (Order  73-10-26). 

We  do  not  Intend  at  this  time  to  dis- 
turb our  prior  approval  of  the  remain- 
der of  the  ATPCO  structure.  Recon- 
sideration of  the  overall  ATP»CO  con- 
cept will  require  a  more  complex  and 
thorough  analysis— a  task  which  we 
will  take  up  in  due  course  as  part  of 
our  reconsideration  of  cooperative  ar- 
rangements among  air  carriers.  This 
Interim  step  should  reduce  the  anti- 
competitive aspects  of  the  ATPCO 
structure  and  help  ease  the  transition 
from  regulation  to  open  competition. 

In  this  transition  period,  monitoring 
by  the  Board  of  the  industry's  prog- 
ress to  more  effective  rate  competition 
is  particularly  important  to  ensure 
that  the  vestiges  of  previously  sanc- 
tioned industry  practices  do  not 
remain  after  the  agreements  authoriz- 
ing them  are  disapproved.  For  such 
monitoring,  records  and  instructions 
relating  to  tariffs  and  manuals  previ- 
oiisly  published  by  ATPCO  may  be 
particularly  valuable.  Such  records 
and  instructions  are  already  largely  re- 
quired to  be  maintained  by  ATPCO 
for  at  least  five  years  under  section 
1(c)  of  the  letter  agreements  lietween 
ATPCO  and  the  tariff  participants.  To 
insure  that  such  documents  continue 
to  be  retained,  ATPCO  is  specifically 
ordered  to  continue  maintaining  all 
records  and  instructions  presently  in 
its  possession  relating  to  the  tariffs 
and  manuals  it  publishes  or  has  put>- 
lished  and  to  keep  such  records  and 
instructions  for  at  least  five  years 
after  publication  of  the  tariff,  tariff 
revision  or  manual  to  which  they  per- 
tain. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should 
not  be  made  f  InaL  We  expect  such  per- 
sons to  support  their  objections,  if 
any,  with  detailed  answers,  specifically 
setting  forth  the  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
argimients  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 


tailed economic  analysis.  If  an  eviden* 
tiary  hearing  is  requested,  the  objec- 
tor should  state  in  detail  why  such  a 
hearing  is  considered  necessary,  and 
what  relevant  and  material  facta  he 
would  expect  to  establish  through 
such  a  hearing.  Geaeral.  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. Replies  may  be  filed  with  the 
Board  within  7  days  of  the  date  on 
which  objections  are  due. 

Accordiiigly,  1.  We  direct  ATPCO 
and  other  interested  persons  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  con- 
clusions set  forth  here: 

2.  We  direct  ATPCO  to  continue  to 
maintain  all  records  and  instructions 
presently  in  its  possession  or  received 
In  the  future  relating  to  any  tariffs, 
tariff  revisions  and  manuals  it  pub- 
lishes or  has  published  and  to  keep 
such  records  and  Instructions  for  at 
least  five  years  after  publication  of  th#t 
tariff,  tariff  revision  or  manual  to 
which  they  pertain: 

3.  We  direct  any  interested  person 
having  objections  to  the  issuance  of  an 
order  making  final  these  tentative 
findings  and  conclusions  to  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  7.  within  20  days 
after  the  date  of  service  of  this  order, 
a  statement  of  objections  specifying 
the  tentative  findings  or  conclusions 
objected  to  and  providing  evidence  to 
support  the  statement  of  objections; 

4.  Replies  to  objections  shall,  within 
7  days  of  the  date  on  which  objections 
are  due.  be  filed  with  the  Board  and 
served  upon  the  persons  named  In 
paragraph  7; 

5.  If  timely  and  properly  supported 
objections  are  fUed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  we  take  further  action: 
Provided,  that  we  may  proceed  to 
enter  an  order  in  accordance  with  our 
tentative  findings  and  conclusions  if 
we  determine  that  there  are  no  factual 
issues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing; 

6.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here:  and        ' 

7.  We  will  serve  this  order  upon  all 
I>ersons  whose  names  appear  on  the 
service  list  in  Docket  25476  and  also 
upon  the  E>epartment  of  Justice,  the 
Federal  Trade  Commission,  and  the 
Department  of  Transportation. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.' 

Secretary. 

[FR  Doc  79-5927  FUed  2-27-79:  8:46  ami 
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[Order  No.  79-3-94;  Docket  34770,  et  al.l 

tENO-CHICAGO  PROCEEDING 

Final  Ord«f  and  Ordar  To  Show  Cau*« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  15th  day  of  February,  1979; 
Reno-Chicago  Show-Cause  Proceed- 
ing. Docket  34770;  Applications  of 
American  Airlines,  Docket  32873.  Alle- 
gheny Airlines.  Docket  33490.  Trans 
World  Airlines.  Docket  33505.  Braniff 
Airways.  Docket  33535.  Northwest  Air- 
lines, Docket  33585,  Ozark  Air  Lines, 
Docket  33730.  Continental  Air  Lines, 
Docket  33738  for  Reno-Chicago  au- 
thority. 

On  September  20.  1978.  we  issued 
Order  78-9-89,  in  which  we  directed  all 
interested  persons  to  show  cause  why 
we  should  not  issue  an  order  making 
final  the  tentative  findings  and  con- 
clusions stated  in  that  order  and 
amending  the  certificate  of  American 
Airlines  for  Route  4  to  add  a  new  seg- 
ment authorizing  the  nonstop  sched- 
uled air  transportation  of  persons, 
property  and  mail  between  the  termi- 
nal point  Reno,  Nevada,  and  the  ter- 
minal point  Chicago,  Illinois. 

Applications  and  motions  to  consoli- 
date were  filed  by  Allegheny  Airlines, 
Braniff  Airways.  Continental  Air 
Lines.  Northwest  Airlines,  Ozark  Air- 
lines, and  Trans  World  Airlines.  Objec- 
tions were  raised  by  Allegheny.  Bran- 
iff '  Continental.  Ozark  and  TWA,* 
American  filed  an  ans\i'er  to  the  mo- 
tions of  Allegheny.  Braniff  and  TWA 
to  consolidate,  and  kn  answer  to  the 
objections  to  the  issuance  of  a  final 
order. 

Braniff,  Continental.  Northwest. 
Ozark  and  TWA  also  filed  petitions  to 
show  cause. 

The  general  tenor  of  the  motions  to 
consolidate  and  objections  was  that 
the  carriers  had  no  objection  to  the 
grant  of  the  authority  at  issue  to 
American  using  show  cause  procedures 
if  it  were  also  granted  to  them  simul- 
taneously. All  of  the  answering  carri- 
ers rely,  to  a  greater  or  lesser  degree, 
upon  Ashbacker  Radio  Corp.  v.  FCC, 
326  U.S.  327  (1045).  and  cases  Howing 
out  of  Ashbacker. 

We  Ijelieve  that  this  reliance  is  mis- 
placed, and  therefore  conclude  that  it 
is  consistent  with  the  public  conven- 
ience and  necessity  to  make  final  our 
tentative  findings  In  Order  78-9-89 
and  grant  the  application  of  American 
Airlines  for  Reno-Chicago  authority. 
Ashbacker  and  its  progeny  deal  with 
situations  where  applications  are  mu- 
tually exclusive,  or  where  the  grant  of 
authority  to  one  applicant  would  tend 


•Braniff '8  motion  uia  styled  a  "Re- 
sponse". 

•TWA's  motion  was  styled  a  "Contingent 
Objection". 
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to  prejudice  the  future  grant  of  au- 
thority to  other  applicants.  This  is  not 
the  case  here.  In  addition  to  making 
final  the  grant  of  authority  to  Ameri- 
can In  the  market  in  Issue,  we  are  pro- 
posing, as  detailed  below,  to  certificate 
all  additional  applicants  whose  fitness 
can  be  found  on  the  basis  of  officially 
noticeable  material.  Thus,  our  decision 
to  confer  authority  on  American  in  no 
way  prejudices  the  future  grant  of  au- 
thority to  the  other  applicants  in  this 
case.  The  applications  are  most  cer- 
tainly not  mutually  exclusive.  In  the 
sense  that  the  applications  In  Ash- 
backer  were. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  It  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy  ineligible  basis, 
the  applications  of  Allegheny,  Braniff, 
Continental.  Northwest.  Ozark  and 
TWA,  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be  es- 
tablished by  officially  noticeable  data.* 
Further,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  is  needed 
here  since  there  are  no  material  deter- 
minative issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  biirden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if. 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 


'Officially  noticeable  data  consist  of  that 
material  filed  under  Section  302.24(m)  of 
our  Procedural  ReguIaticMis.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  deal 
with  any  questions  under  sections  408  and 
409  of  the  Act  Should  such  apulications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  tiiat  Allegheny.  Braniff,  Continen- 
tal. Northwest.  Ozark  and  TWA  are  citizens 
of  the  United  States  and  are  fit.  willing  and 
able  to  perform  the  air  services  proposed 
and  to  conform  to  the  provisions  of  the  Act 
and  our  rules,  regulations  and  requirements. 
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the  date  of  service  of  this  order  to 
supply  data.^  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  Illustrative  senlce 
proposals  are  contingent  on  such  fU- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  Is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  Wiith  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition. 'Sec  our  general 
conclusions  about  the  benefits  of  mul- 
tiple authority  in  Improved  Authority 
to  Wichita  Case,  et  aL.  Order  78-12- 
106.  December  14,  1978.  Accordingly, 
we  conclude  that  it  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv- 
ices are  In  fact  operated.  The  exist- 
ence of  additional  operating  rights  in 
markets  now  being  served  by  Incum- 
bent carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
immet  demand.  lx)th  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  ehcouraged.  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 


'They  should  submit  an  illustrative  sched- 
ule of  ser\1ce  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  pro\ide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  senice.  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

'Section  102(a)  specifies  as  being  in  the 
public  interest,  an-iong  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
sen'iccs.*" 
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quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding,  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  .section  102,  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions  and  the  degree  of  concentra- 
tion within  the  industry  and  safety. 
Any  party  to  this  proceeding  may  ex- 
plain in  full  why  the  authority  that  we 
propose  to  grant  should  not  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  statutory  presumption 
of  favorable  treatment  that  the  Act 
bestows  on  applications. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  Bran- 
iff  and  TWA  in  their  applications,  to 
which  no  answers  have  been  filed,  we 
find  that  our  decision  to  award  au- 
thority to  these  carriers  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  or  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
d^l.i. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jection.s,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant   and    material    facts    he    would 
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expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly:  1.  We  make  final  the 
tentative  findings  and  conclusions  and 
proposed  certificate  amendment  set 
out  in  Order  78-9-89; 

2.  We  amend  the  certificate  of  public 
convenience  and  necessity  of  American 
Airlines,  Inc.  for  Route  4,  as  shown  in 
Appendix  A:* 

3.  We  make  the  certificate  amend- 
ment effective  on  the  service  date  of 
this  order:  after  the  date  the  contin- 
ued effectiveness  of  the  authority 
granted  here  shall  be  conditioned 
upon  the  timely  payment  of  such  li- 
cense fees  as  we  may  prescribe. 

4.  We  direct  all  interested  parties  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
and  amending  the  certificate  of  Alle- 
gheny Airlines,  Braniff  Airways,  Con- 
tinental Air  Lines.  Northwest  Airlines. 
Ozark  Airlines  and  Trans  World  Air- 
lines for  Routes  97.  9.  29.  3,  107  and  2, 
respectively,  to  add  a  new  segment  au- 
thorizing the  nonstop  scheduled  air 
transportation  of  persons,  property 
and  mail  between  the  terminal  point 
Reno,  Nevada,  and  the  terminal  point 
Chicago,  Illinois: 

5.  We  consolidate  Dockets  33490, 
33505.  33535.  33585.  33730  and  33738 
into  the  Reno-Chicago  Show-Cause 
Proceeding.  (Docket  34770). 

6.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions  and  certificate 
amendments  referred  to  in  paragraph 
4  to  file  in  Docket  34770  and  serve 
upon  all  persons  listed  in  paragraph  9. 
no  later  than  March  26.  1979.  a  state- 
ment of  objections,  together  with  a 
summary  of  testimony,  statistical 
data,  and  other  material  expected  to 
be  relied  upon  to  support  the  stated 
objections:  answers  shall  be  due  no 
later  than  April  5,  1979; 

7.  If  no  one  files  objections  to  any 
part  of  this  order,  we  will  consider  all 
further  procedtiral  steps  relating  to 
such  part  or  parts  waived,  and  the  case 
submitted  to  us  for  further  action;' 

8.  We  direct  Allegheny.  Continental. 
Northwest.  Ozark,  and  any  other  ap- 
plicant for  the  authority  in  issue  to 
file  in  E>ocket  34770  the  data  set  forth 
in  footnote  4  no  later  than  March  12. 
1979;  and 

9.  We  will  serve  a  copy  of  this  order 
on  Allegheny,  American.  Braniff,  Con- 
tinental. Northwest,  Ozark.  TWA  and 
the  Reno  Parties. 


'Appendix  A  is  filed  with  original  docu- 
ment. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


We  will  publish  a  summary  of  this 
order  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,* 
Secretary. 
[FR  Doc.  79-6928  FUed  2-27-79;  8:45  am] 
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(Order  No.  79-2-98;  Etocket  34773  et  al.l 

ALBUQUERQUE-ST.  LOUIS/ ATLANTA 
PROCEEDING 

Ord«r  to  Show  Coim* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  February,  1979;  Al- 
buquerque-St.  Louis/ Atlanta  Show 
Cause  Proceeding  Docket  34773;  Appli- 
cations of  Eastern  Air  Lines,  Inc. 
Docket  33747,  Continental  Air  Lines, 
Inc.  Docket  33920.  Ozark  Air  Lines, 
Inc.  Docket  34173  for  certificate  au- 
thority in  the  Albuquerque-St.  Louis/ 
Atlanta  market. 

On  October  23.  1978,  Eastern  Air 
Lines  filed  an  application,  in  Docket 
33747.  to  amend  its  certificate  of 
public  convenience  and  necessity  for 
its  Route  10  to  include  nonstop  service 
between  Albuquerque.  New  Mexico, 
and  Atlanta,  Georgia/St.  Louis,  Mis- 
souri. Concurrently,  it  filed  a  petition 
for  issuance  of  an  order  to  show  cause. 

In  support  of  its  motion,  it  states 
that  it  will  provide  the  first  nonstop 
service  in  the  Albuquerque-Atlanta/ 
St.  Louis  markets,  and  that  it  will 
offer  two  daily  nonstop  round  trips  be- 
tween Albuquerque  and  Atlanta  and 
one  roimd  trip  through  St.  Louis  to 
Atlanta,  using  B-727  equipment,  thus 
providing,  in  some  instances,  first 
^  single  plane  or  single  carrier  service  to 
the  southeastern  region. 

An  aniiwer  to  Eastern's  petition  was 
filed  by  Continental,  stating  that,  as 
long  as  its  application  in  Docket  33920 
was  acted  on  concurrently,  it  had  no 
objection  to  our  granting  Eastern's  pe- 
tition.' 

On  November  2,  1978,  Continental 
filed,  in  Docket  33920,  and  on  Decem- 
ber 12,  Ozark  filed  in  Docket  34173, 
applications  for  authority  to  provide 
service  between  Albuquerque  and  At- 
lanta/St. Louis.  These  applications 
were  accompanied  by  motions  to  con- 
solidate with  Docket  33747.  In  addi- 
tion. Continental  filed  a  petition  for 
an  order  to  show  cause  why  its  appli- 
cation should  not  be  granted. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  l)elow. 


'All  members  concurred.  t 

'American  filed  answers  opposing  East- 
em's  and  Continental's  (see  next  para- 
graph) petitions  to  the  extent  that  they 
might  receive  authority  in  the  Albuquerque- 
St.  Louis  market  before  it  does.  An  order 
dealing  with  Americans  application  for  the 
addition  of  Albuquerque  as  an  intermediate 
point  on  its  Route  4  will  be  out  shortly. 


that  granting,  on  a  category  II  subsi- 
dy-ineligible basis,  the  Albuquerque- 
St.  Louis/Atlanta  applications  of  East- 
em,  Continental  and  Ozark  and  any 
other  fit.  willing  and  able  applic;ant 
whose  fitness,  willingness  and  ability 
can  be  established  by  officially  notice- 
able data'  would  be  consistent  with 
the  public  convenience  and  necessity. 
Further,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  is  needed 
here  since  there  are  no  material  deter- 
minative Issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 

Under  the  Airiine  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opporttmlty  to  meet  an  admitted- 
ly heavy  burden  of  proof.  It  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
tlie  dat€  of  service  of  this  order  to 
supply  data.*  In  order  to  give  interest- 
ed persons  sufficient  Information  on 
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'Officially  noticeable  data  con-sist  of  that 
material  fUed  under  S  302.24(m)  of  our  Pro- 
cedural Regulations.  Applicants  whose  fit- 
ness cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  section  408  and  409  of 
the  Act.  Should  such  applications  be  filed. 
we  will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Eastern.  Continental  and 
Ozark  are  citizens  of  the  United  States  and 
are  fit.  willins.  and  able  to  perform  the  air 
8er\'icrs  proposed  and  to  conform  to  the  pro- 
visions of  the  Act  and  our  rulesj  regulations 
and  requirements. 

'They  should  submit  an  illustrative  sched- 
ule of  seriice  In  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
scr\e.  the  tj-pe  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at .  issue  only, 
they  should  also  provide  an  envirorunent&l 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estlinate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  In  the  markets  if  they  Instituted 
the  proposed  service  as  well  as  the  state- 
ment OQ   the  availability  of  the  required 
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the  nature  of  the  applicant's  proposal 
to  assessconsistency  with  the  public 
conveniemae  and  necessity.  Our  tenta- 
tive findings  concerning  idl  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is'  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Oiu*  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  (X>mpetitive  forces,  including 
potential  competition.*  See  our  general 
conclusions  about  the  benefits  of  mul- 
tiple permissive  authority  in  Improved 
Authority  to  Wichita  Case,  et  aL, 
Order  78-12-106,  December  14.  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 
ity sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  beln£  sen'ed  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  market 
place.  Tills  will  occur  because  newly 
authorized  carriers  may  actually  enter 
the  market  in  order  to  exploit  unmet 
demand,  both  in  terms  of  price  and 
service,  or  because  incumbents  wiU  be 
encouraged  by  the  realistic  threat  of 
entry  to  meet  that  demancL  Because 
demand  is  d^mamic  in  character  and 
therefore  constantly  changing,  the 
most  effective  means  to  assure  that 
competitive  forces  will  operate  quickly 
and  efficiently  is  to  award  multiple  op- 
erating authority  to  carriers  that  are 
fit,  willing  and  able  to  provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  In  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory' changes  relate  to  considerations 


'Section  102(a>  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
replacement  of  maximum  reliance  on  com- 
petitive market  forces  and  on  actual  and  po- 
tential competition  (a)  to  provide  the 
needed  air  transportation  sj'stem.  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion ser\ices." 
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not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  i>ew  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  rC' 
placed,  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  In  issue,  and  should 
be  sufficiently  detailed  to  ovenx)me 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  E^ast- 
em  and  Continental  in  their  petitions, 
to  which  no  answers  have  been  fUed. 
we  find  that  our  decision  to  award 
them  authority  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  or  a  major  regulator^'  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975.  We  reserve  judge- 
ment on  the  environmental  conse- 
quences of  other  applications,  pending 
submission  of  environmental  data. 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  with  detailed  economic 
analysis.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state. 
In  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  proceeding  that 
cannot  be  established  in  «Titten  plead- 
ings. We  will  not  entertain  general, 
vague,  or  imsupported  objections. 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  Issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Eastern  Air  Lines  for  Route  10. 
Continental  Air  Lines  for  Route  29 
and  Ozark  Air  Lines  for  Route  107  so 
as  to  authorize  these  carriers  to 
engage  in  nonstop  operation  between 
Albuquerque,  on  the  one  hand,  and  St. 
Louis  and  Atlanta  on  the  other;  SLod 
amending,  to  grant  any  of  the  authori- 
ty in  issue,  the  certificate  of  any  other 
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fit.  willing  and  able  applicants  the  fit- 
ness of  which  can  be  established  by  of- 
ficially noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  in  Docket  34773  and  serve 
upon  all  persons  listed  in  paragraph  7, 
no  later  than  March  23,  1979,  a  state- 
ment of  objections,  together  with  a 
summary  of  testimooy,  statistical 
data,  and  other  material  expected  to 
be  relied  upon  to  support  the  stated 
objections;  answers  shall  be  due  not 
later  than  April  2.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;*^ 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  consolidate  the  applications  of 
Eastern,  Continental  and  Ozark  into 
this  proceeding; 

6.  We  direct  Ozark  and  any  other  ap- 
plicants for  the  authority  in  issue  to 
file  the  data  set  forth  in  footnote  5  no 
later  than  March  8.  1979;  and 

7.  We  will  serve  a  copy  of  this  order 
upon  American,  Eastern.  Continental 
and  Ozark. 

We  will  publisli  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 
[FR  Doc.  79-5925  Piled  2-27-79:  8:45  am] 


[6320-01 -M] 

lOrder  No.  79-2-95;  Docket  34771  et  al.J 

SERVICE  TO  BIRMINGHAM 

Ord«r  To  Show  Cout* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  February,  1979; 
Service  to  Birmingham.  Docket  34771. 
Show  Cause  Proceeding;  Application 
of  the  City  of  Birmingham,  Docket 
32573  for  institution  of  route  proceed- 
ing in  the  Birmingham-Cleveland/ 
Dallas/  Houston/Philadelphia/Pitts- 
burgh/St. Louis/Tampa/Washington 
markets.  Applications  of  Braniff  Air- 
ways, Inc..  Docket  32628,  Southern 
Airways,  Inc.,  Docket  32756,  Frontier 
Airlines,  Inc.,  Docket  33606.  Ozark  Air 
Lines,  Inc.,  Docket  34079,  Allegheny 
Airlines,  Inc.,  Docket  32725,  Piedmont 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

•All  Members  concurred. 


NOTICES 

Aviation,  Inc.,  E>ocket  32758  for  certifi- 
cate authority. 

On  April  28.  1978,  the  City  of  Bir- 
mingham, Alabama,  filed  an  applica- 
tion asking  us  to  initiate  a  proceeding 
to  authorize  new  carriers  to  conduct 
nonstop  air  service  between  Birming- 
ham, on  the  one  hand,  and  Houston, 
Dallas/Port  Worth,  Pittsburgh,  Phila- 
delphia, Tampa,  Washington,  Cleve- 
land and  St.  Louis,  on  the  other. ' 

The  reasons  given  in  support  of  this 
request  were  that  Birmingham  cur- 
rently receives  poor  air  service;  no  new 
carriers  have  been  certificated  to  serve 
the  city  since  1949;  granting  the  appli- 
cation could  result  in  the  creation  of 
an  alternative  air  transportation  hub 
in  the  South  to  the  currently  over- 
crowded center  at  Atlanta;  and  low 
fare  service  would  result  since  the  cur- 
rent time  and  ticket  cost  penalties  to 
Birmingham  passengers  who  are 
routed  through  Atlanta  would  be 
eliminated. 

Answers  were  filed  in  support  of  the 
application  by  the  cities  of  Cleveland, 
St.  Louis  and  Houston.'  Braniff  Air- 
ways and  Southern  Airways  also  filed 
answers  supporting  Birmingham's  pe- 
tition.' 

Delta  Air  Lines  filed  an  answer  op- 
posing any  proceeding  to  authorize 
new  carriers  in  the  Birmingham-Hous- 
ton/Dallas/Fort Worth /Philadelphia/ 
Washington  markets.  It  states  that  it 
provides  sufficient  nonstop  and  one- 
stop  service  to  meet  demand  in  those 
markets;  *  it  operates  only  one-stop 
service  between  Birmingham  and 
Washington,  D.C,  via  Atlanta,  due  to 
the  650  mile  restriction  imposed  on 
carriers  operations  to  and  from  Wash- 
ington National  Airport,  which  limita- 
tion it  feels  that  it  would  be  difficult 
for  it  to  alter;  it  provides  22  daily  non- 
stop flights  from  Birmingham.  14  of 


'  The  selection  of  these  markets  was  based 
on  the  "Master  Plan  for  Promotion  and  Im- 
provement of  Airline  Services  at  Birming- 
ham." a  study  completed  in  August  1977. 

'Houston  supports  Birmingham's  efforts 
to  improve  tlie  service  deficiencies  in  the 
Birmingham-Houston  market  but  opposes 
any  Interference  that  the  application  might 
produce  with  respect  to  Houston's  own  ef- 
forts to  obtain  nonstop  service  to  the  north- 
east. 

'Southern  requests  that  the  Birmingham- 
Cleveland  market  be  deleted  from  Birming- 
ham's list  of  priority  markets  since  it  is  able 
to  provide  one-stop  service  between  Bir- 
mingham and  Cleveland  via  Nashville  due 
to  the  new  Nashville-Cleveland  authority  we 
granted  in  the  Nashville-cleveland  Subpart 
M  Proceeding,  Docket  32264. 

Southern  also  requests  that  the  issue  of 
the  removal  of  its  one-stop  Birmingham-St. 
Louis  restriction  as  requested  In  Docket 
32060,  be  considered  in  any  proceeding  in- 
volving that  market. 

•Delta  began  providing  nonstop  service  In 
the  Houston-Birmingham-Philadelphia  mar- 
kets on  April  30.  1978;  it  operates  two  daily 
nonstop  flights  in  the  Birmingham-Dallas/ 
Port  Worth  market. 


which  do  not  serve  the  Atlanta  Air- 
port Gateway;  and,  considering  the 
lower  number  of  daily  O&D  passen- 
gers in  each  of  these  Birmingham 
markets,  the  City  is  in  fact  benefitting 
from  its  service  through  Atlanta  since 
this  daily  service  would  not  otherwise 
be  economically  feasible  for  it  to  pro- 
vide. 

The  other  two  incumbent  carriers. 
Eastern  and  United,  have  not  filed  any 
responses  in  this  case. 

Braniff  Airways,  Docket  32628.  and 
Southern  Airways,  Docket  32756,  filed 
applications,  accompanied  by  motions 
to  consolidate,  requesting  amendments 
to  their  certificates  in  routes  9  and  98, 
respectively,  to  add  the  Birmingham- 
Cleveland/Dallas/Fort  Worth/Hous- 
ton/Philadelphia/Pittsburgh/St. 
Louis/Tampa/Washington  markets.* 

In  Docket  32725,  Allegheny  Airlines 
filed  an  amended  application  to  add 
five  new  segments  to  its  certificate  au- 
thority for  route  94  consisting  of  the 
Birmingham-Pittsburgh/ 
Philadelphia/Washington/Bristol/ 
Kingsport/Johnson  City /Tampa  mar- 
kets. 

Piedmont  Aviation,  Docket  32758. 
applied  for  an  amendment  to  its  certif- 
icate for  Route  87  to  include  the 
Birmingham-Richmond/Roanoke/ 
Greensboro/High  Point/Charlotte/ 
Dallas/Fort  Worth/Washington  mar- 
kets. 

On  JiUy  21.  1978,  the  aty  of  Bir- 
mingham filed  a  motion  for  an  order 
to  consolidate  its  application  with 
those  of  Braniff,  Southern  and  those 
portions  of  Allegheny's  and  Piedmont' 
application  pertaining  to  any  of  Bir- 
mingham's eight  priority  markets. 

On  October  3.  1978.  Frontier  Airlines 
filed  an  application  in  Docket  33606  to 
amend  its  certificate  authority  for 
Route  73  to  include  the  Birmingham- 
St.  Louis  market.  In  the  accompanying 
motion  to  consolidate,  it  states  that 
this  market  is  not  currently  provided 
with  adequate  services;*  it  will  offer 
nonstop  Birmingham-St.  Louis  service 
as  well  as  one-stop  single-plane  service 
between  Birmingham  and  Denver;  and 
it  will  generate  profits  from  this  serv- 
ice. 

On  November  20,  1978,  Ozark  Air 
Lines  also  filed  an  application  for  an 
amendment  to  its  certificate  for  Route 
107  to  add  the  Birmingham-St.  Louis 
route  segment,  accompanied  by  a 
motion  to  consolidate. 

On  June  5,  1978.  the  City  of  Phila- 
delphia and  the  Greater  Philadelphia 


*  Southern  appears  to  also  request  author- 
ity in  the  Dallas/Port  Worth-Houston 
market.  We  will  not  consider  that  market  In 
this  order  as  It  would  expand  the  scope 
beyond  our  central  <x)ncem  of  dealing  with 
the  air  service  needs  of  Birmingham. 

•Eastern  is  the  only  carrier  authorized  to 
provide  nonstop  service,  but  has  elected  not 
to  do  so.  Southern  provides  one  southbound 
and  two  northbound  daily  one-stop  flights 
via  Memphis. 
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Chamber  of  Commerce  filed  a  motion 
for  leave  to  intervene  as  a  full  party  in 
the  proceeding.  We  will  grant  this 
motion. 

j  On  July  21.  the  City  of  Birmingham 
'petitioned  for  expedited  consideration 
of  its  application  with  the  respective 
carriers'  applications  that  have  been 
•  filed,  and  suggested  the  use  of  show- 
cause  procedures  on  a  multiple  au- 
thority basis  to  decide  this  case.  The 
motion  was  supported  by  Braniff  in  its 
answer  filed  July  24,  1978. 

Delta  filed  an  answer  opposing  Bir- 
'mingham's  motion  and  again  request- 
ed the  deletion  of  the  Birmingham- 
Dallas/Fort  Worth/Houston/Philadel- 
phia/Washington markets  from  any 
consideration  of  Birminghain's  appli- 
cation. 

On  July  31.  Southern  Airways  filed 
an  answer  supporting  Birmingham's 
motion,  but  questioning  the  legality  of 
the  procedures  requested  by  the  City 
to  expedite  the  determination  of  its 
application. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  applications  of  Braniff.  Southern 
and  Allegheny  for  Birmingham-Hous- 
ton/Dallas/Fort Worth/Tampa/Pitts- 
burgh/Washington (National)/ Wash- 
ington (Dulles)  Philadelphia  authori- 
ty; of  Braniff  and  Southern  for  Bir- 
mingham-Cleveland authority;  of 
Braniff,  Southern,  Frontier  and  Ozark 
for  Birmingham-St.  Louis  authority; 
of  Allegheny  for  Birmingham-Bristol/ 
King.sport/ Johnson  City  authority;  of 
Piedmont  for  Birmingham-Richmond/ 
Roanoke/Greensboro/High  Point/ 
Charlotte/Dallas/Port  Worth/Hous- 
ton/Washington (National)/ Washing- 
ton (Dulles)  authority;  and  of  any 
other  fit.  willing,  and  able  applicant, 
for  any  of  the  authority  in  issue, 
whose  fitness,  willingness  and  ability 
can  be  established  by  officially  notice- 
able data.'  FHirther.  we  tentatively 
conclude  that  i  no  oral  evidentiary 
hearing  is  needed  here  since  there  are 
no  material  determinative  issues  of 
fact  requiring  such  a  hearing  for  their 
resolution. 

We  have  also  tentatively  decided  not 
to    hyphenate    Washington    National 


'Officially  noticeable  data  consist  of  the 
material  filed  under  §302.24(m)  of  our  Pro- 
cedural Regulations.  Applicants  whose  fit- 
ness cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  sections  408  and  409  of 
the  Act.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Piedmont.  Southern.  Alleghe- 
ny. Braniff.  Frontier  and  Ozark  are  citizens 
of  the  United  States  and  are  fit.  willing  and 
able  to  perform  the  air  service  proposed  and 
to  conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 


NOTICES 

and  Washington  Dulles.  If  a  carrier 
does  not  use  its  authority  for  one  of 
these  airports,  another  carrier  can 
obtain  that  authority  under  section 
401(d)(5)  of  the  Act  as  long  as  each 
airport  is  listed  as  a  separate  point  on 
the  first  carrier's  certificate.  (See 
Order  78-11-41).  We  fhid  this  ap- 
proach more  consistent  with  the  Act's 
declaration  of  policy  which  calls  on  us 
to  encourage  air  service  at  major 
urban  areas  through  secondary  or  sat- 
ellite airports. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  imless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view- 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if. 
after  receiving  authority,  they  chose 
to  sen'e  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  sen-ice  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  further  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,'  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fU- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 


•They  should  submit  an  illustrative  sched- 
ule of  service  In  the  markets  at  Issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flighU  In  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markeU  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  f  ueL 
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us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition.*  See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  authority  in  Improved  Au- 
thority to  Wichita  Case,  et  aL,  Order 
78-12-106.  December  14,  1978.  Accord- 
ingly, we  conclude  that  it  is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 
not  services  are  in  fact  operated.  The 
existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
immet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assiu-e 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  ci\1c  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102  as  well  as  nu- 
merous additional  and  modified  sub- 
stantative  provisions.  Some  of  these 
statutory  changes  relate  to  consider- 
ations not  expressly  covered  in  the 
preceding  statute.  For  example,  while 
diversion  from  existing  carriers  will 
not  be  given  decisive  weight  in  reject- 
ing applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  essential  air 
service  which  cannot  be  immediately 
replaced,  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  ain>ort 
questions  and  the  degree  of  concentra- 


'Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
replacement  of  maximum  reliance  oi^  com- 
petitive market  forces  and  on  actual  and  po- 
tential competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion services." 


UMI 
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tion  within  the  Industry  and  safety. 
Any  party  in  this  proceeding  may  ex- 
plain in  full  why  the  authority  that  we 
propose  to  grant  should  not  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  statutory  presumption 
of  favorable  treatment  that  the  Act 
t)estows  on  applications. 

Finally,  since  none  of  the  carriers 
have  submitted  environmental  evalua- 
tions, we  reserve  judgment  as  to 
whether  awarding  the  authority  they 
request  would  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  or  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  pending  submission  of  environ- 
mental data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
In  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly,  1.  We  direct  all  Inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Braniff  Airways  for  Route  9 
and  Southern  Airways  for  Route  98  so 
as  to  authorize  them  to  engage  in  non- 
stop operations  between  Birmingham, 
on  the  one  hand,  and  Cleveland, 
Dallas/Port  Worth.  Houston,  PhUadel- 
phia.  Pittsburgh.  St.  Louis.  Tampa, 
Washington  (National)  and  Washing- 
ton (Dulles)  on  the  other;  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Frontier  Airlines  for  Route  73 
and  Ozark  Air  Lines  for  Route  107  so 
as  to  permit  them  to  engage  in  non- 
stop operations  between  Birmingham, 
on  the  one  hand,  and  St.  Louis,  on  the 
other;  the  certificate  of  public  conven- 
ience and  necessity  of  Allegheny  Air- 
lines for  Route  97  so  as  to  authorize  it 
to  engage  in  nonstop  operations  be- 
tween Birmingham,  on  the  one  hand, 
and  Pittsburgh.  PhUadelphia.  Wash- 
ington (National),  Washington 
(Dulles).  Houston,  Dallas/Fort  Worth. 
Tampa,  and  Bristol/Kingsport/John- 
son  City,  on  the  other,  amending  the 
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certificate  of  Piedmont  Aviation  for 
Route  «7  so  as  to  authorize  it  to 
engage  in  nonstop  operations  between 
Birmingham,  on  the  one  hand,  and 
Richmond.  Roanoke.  Greensboro, 
High  Point,  Charlotte,  Dallas/Port 
Worth  and  Washington  (National), 
Washington  (Dulles),  on  the  other; 
and  amending,  to  grant  any  of  the  au- 
thority in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  9.  no  later  than 
March  26,  1979.  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  April  5, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action:  "• 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  will  consolidate  the  applica- 
tions of  the  City  of  Birmingham. 
Braniff  Airways.  Southern  Airways. 
Frontier  Airlines.  Ozark  Air  Lines.  Al- 
legheny Airlines,  and  Piedmont  Avi- 
ation. Dockets  32573,  32628,  32756, 
33606.  34079.  32725.  and  32758.  respec- 
tively into  Docket  34771;  " 

6.  We  grant  the  motion  of  the  City 
of  Philadelphia  and  the  Greater  Phila- 
delphia Chamber  of  Commerce  for 
leave  to  intervene  in  Docket  32573; 

7.  We  direct  Braniff.  Southern. 
Frontier,  Ozark,  Allegheny,  Piedmont, 
and  any  other  applicant  for  the  au- 
thority in  issue  to  file  the  data  set 
forth  in  footnote  7  no  later  than 
March  9.  1979;  and 

8.  We  will  serve  a  copy  of  this  order 
upon: 

The  City  of  Bimiinghain 
The  City  of  Philadelphia 
The  Greater  Philadelphia  Chamber  of  Com- 
merce 
Braniff  Airways,  Inc. 
Southern  Airways.  Inc. 
Frontier  Airlines.  Inc. 
Ozark  Air  Lines.  Inc. 
Allegheny  Airlines.  Inc. 
Piedmont  Aviation.  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board: 

Phillis  T.  Kaylor,,, 
Secretary. 
[PR  Doc.  79-5923  Piled  2-27-79;  8:45  ami 
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[Order  No.  79-2-103;  Docket  34544  et  all 

FIONTIER  AIRUNES,  INC 

Order  Instituting  S^tien  419  Proc««<lin9 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington. 
D.C.  on  the  15th  day  of  February. 
1979:  Notice  of  Frontier  Airlines.  Inc. 
Docket  34544  of  intent  to  terminate 
service  at  Enid,  Ponca  City,  and  McA- 
lester.  Oklahoma.  Interim  Essential 
Air  Transportation  at  Enid.  Ponca 
City,  McAlester  and  Stillwater,  Okla- 
homa, and  Paris,  Texas,  Docket  34774. 

On  January  22,  1979,  Frontier  filed, 
under  Sections  401(j)  and  419(a)(3)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act),  as  amended  by  the  Airline  Dereg- 
ulation Act  of  1978,  notice  of  its  Intent 
to  terminate  all  of  its  services  at  Enid, 
Ponca  City,  and  McAlester,  Oklahoma. 
Frontier  specified  in  its  notice  that  it 
will  not  set  a  termination  date  until 
the  Board  has  selected  a  replacement 
carrier  or  carriers  under  Section 
419(a)(6)  of  the  Act  to  provide  essen- 
tial air  transportation  at  the  three 
points.  In  no  event  would  Frontiers 
termination  of  service  occur  earlier 
than  90  days  from  the  date  of  notice. 
Frontier  also  stated  that  It  will  coordi- 
nate its  departure  date  with  the  entry 
of  the  new  carrier  or  carriers  to 
achieve  a  smooth,  contemporaneous 
transition  of  service  at  all  three  cities. 

We  are  very  concerned  al)out  the  air 
service  needs  of  these  communities, 
and  are  prepared  to  take  steps  to  see 
that  they  are  met.  Before  relieving 
Frontier  of  its  certificate  obligations, 
we  must  determine  that  essential  air 
transportation  will  be  provided  In  the 
absence  of  FYontier's  services.  We 
intend,  first,  to  make  an  interim  essen- 
tial air  transportation  determination ' 
for  Enid.  Ponca  City,  and  McAlester. 
We  will  do  so.  however,  only  after  con- 
sidering the  views  of  the  communities 
and  the  Oklahoma  aeronautical  au- 
thority. Once  this  interim  determina- 
tion is  made,  we  will  formally  invite  all 
air  carriers,  and  especially  those  with 
experience  in  providing  scheduled  air 
servlces  In  the  region.'  to  submit  serv- 
ice proposals  Indicating  the  communi- 
ties they  will  serve,  the  service  pat- 
terns and  equipment  tjrpes  they  will 


'•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

"Insofar  as  they  are  consistent  with  the 
scope  of  this  proceeding. 


■We  will  make  a  final  determination  of 
each  community's  essential  air  transporta- 
tion requirements  before  October  24.  1979. 
Set  section  4I9<aK2KA)  of  the  Act. 

•In  this  regard,  we  are  serving  a  copy  of 
this  order  on  all  air  carriers  that  operate  in 
Oklahoma.  Texas.  Arkansas.  Missouri, 
Kansas  or  Colorado. 


operate  and  the  amoimt  of  compensa- 
tion, if  any,  required  for  their  service 
proposals. 

We  are  requesting,  therefore,  that 
each  of  the  communities  and  the 
Oklahoma  aeronautical  authority 
submit  to  the  Board  in  Docket  34774 
within  30  days  of  the  service  date  of 
this  order,  the  following  information 
for  each  point:  (1)  Its  principal 
communlty(Ies)  of  interest,  (2)  the 
minimum  level  of  frequencies  that 
would  provide  essential  services,  and 
(3)  the  acceptable  size  and  characteris- 
tics of  aircraft  to  be  operated.'  We 
expect  the  parties  to  bear  in  mind,  as 
they  assess  their  Individual  essential 
air  service  needs,  the  definition  of  es- 
sential air  transportation  as  set  forth 
in  section  419(f)  of  the  Act; 

For  purposes  of  this  section,  the  term  "es- 
sential air  transportation"  means  scheduled 
air  transportation  of  [>ersons  to  a  point  pro- 
vided under  such  criteria  as  the  Board  de- 
termines and  satisfies  the  needs  of  the  com- 
munity concerned  for  air  transportation  to 
one  or  more  communities  of  interest  and  in- 
sures access  to  the  nation's  air  transporta- 
tion system,  at  rates,  fares  and  charges 
which  are  not  unjust,  unreasonable,  unjust- 
ly dlscriminatorj',  unduly  preferential,  or 
unduly  prejudicial,  and— 

<1)  with  respect  to  air  transportation  to 
any  point  (other  than  in  the  State  of 
Alaska),  in  no  case  shall  essential  air  trans- 
portation be  specified  as  fewer  than  two 
daily  round-trips.  5  days  per  week,  or  the 
level  of  sen-ice  provided  by  air  carriers  to 
such  point  based  on  the  schedules  of  such 
air  carriers  In  effect  for  calendar  year  1977. 
whichever  is  less;   .... 

Once  we  have  determined  that  a  quali- 
fied carrier  or  carriers  will  be  able  to 
inaugurate  and  maintain  what  we  find 
to  be  the  interin^  level  of  essential  air 
transportation  at  Enid.  Ponca  City, 
and  McAlester.  we  will  relieve  Frontier 
of  its  certificate  obligations  at  those 
points.  In  the  meantime.  Frontier's 
certificate  obligations  will  remain  in 
force. 

The  Board  Is  aware  that  the  ques- 
tion of  service  to  Enid.  Ponca  City, 
and  McAlester  has  been  the  subject  of 
applications  for  section  406  subsidy- 
eligible  authority  filed  by  Air  Midwest 
(Docket  31762).  Metro  Airlines 
(Docket  31812).  and  Air  Central 
(Docket  33741).  Although  these  appli- 
cations will  not  be  the  focus  of  this  in- 
vestigation, we  are  inclined,  because  of 
the  content  of  their  proposals,  to 
expand  the  scope  of  this  investigation 
to  include  points  other  than  Enid. 
Ponca  City,  and  McAlester.  Specifical- 
ly. Metro  Airlines  and  Air  Central 
have  applied  to  serve  Stillwater.  Okla- 
homa, and  Metro  Airlines  also  desires 
to  serve  Paris,  Texas.  Because  both  of 
these  points  qualify  now  as  "eligible 
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points"  for  guaranteed  essential  air 
transportation  under  section 

419(a)(1)(B)  of  the  Act,*  we  have  de- 
cided that  it  would  be  reasonable  and 
would  facilitate  conduct  of  the  Board's 
business  to  arrange  in  this  investiga- 
tion for  the  Inauguration  of  air  service 
at  these  points  as  well.  Accordingly, 
we  request  the  civic  Interests  of  Still- 
water and  Paris,  and  the  Oklahoma 
and  Texas  aeronautical  authorities,  to 
supply  us  within  thirty  (30)  days  of 
the  service  date  of  this  order  with  the 
same  materials  on  interim  essential  air 
transportation  at  Stillwater  and  Paris 
as  we  have  requested  for  Enid,  Ponca 
City,  and  McAlester.  After  we  deter- 
mine their  interim  levels  of  essential 
air  transportation,  we  Intend  to  solicit 
service  proposals  for  Stillwater  and 
Paris. 

Finally,  we  are  Instituting  this  Inves- 
tigation now,  without  waiting  for 
pleadings  or  applications  in  response 
to  Frontier's  notice,  because  of  the  ur- 
gency we  attach  to  resolving  the 
matter  and  because  the  course  of 
action  we  are  taking  In  this  order 
cannot  possibly  prejudice  the  rights  of 
the  communities  or  of  any  potential 
replacement  carrier. 

Accordingly.  1.  We  institute  an  in- 
vestigation entitled  Interim  Essential 
Air  Transportation  at  Enid.  Ponca 
City,  McAlester,  and  Stillwater,  Okla- 
homa, and  Paris,  Texas,  Docket  34774, 
under  section  204  and  419  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended; 

2.  We  request  the  cities  of  Enid, 
Ponca  City,  McAlester,  and  Stillwater, 
Oklahoma,  and  Paris,  Texas,  and  the 
Oklahoma  and  Texas  aeronautical  au- 
thorities to  submit  by  March  23,  1979 
their  views,  based  on  guidelines  out- 
lined in  the  body  of  this  order,  on 
what  is  essential  air  transportation  for 
each  point; 

3.  We  require  that  Frontier  Airlines 
continue  to  abide  by  Its  certificate  ob- 
ligations at  Enid,  Ponca  City,  and 
McAlester,  Oklahoma,  until  a  fit.  wiU- 
ing,  and  able  replacement  carrier  is 
found  by  the  Board  to  Inaugurate  and 
maintain  essential  air  transportation 
at  any  such  point; 

4.  We  will  serve  a  copy  of  this  order 
on  Frontier  Airlines,  the  mayors  of 
Enid.  Ponca  City,  McAlester,  and  Still- 
water, Oklahoma,  and  Paris,  Texas,  on 
the  Oklahoma  and  Texas  aeronautical 
authorities,  and  on  all  air  carriers  reg- 
istered with  the  Board  that  operate 
scheduled  air  transportation  at  any 
point  in  the  State  of  Oklahoma, 
Texas,  Arkansas,  Missouri.  Kansas,  or 
Colorado; 

5.  We  consolidate  the  proceeding  in 
Docket  34544  into  Docket  34774;  and 
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6.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board  without  a  hearing. 

We  shall  publish  this  order  in  the 
P^ERAL  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor," 
Secretary. 
(PR  Doc.  79-5926  FUed  2-27-79:  8:45  am] 
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[Order  No.  79-2-96;  Dockets  33754,  34776] 

ST.  LOUIS/SALT  LAKE  CITY  MtOCEEOING 

Ord«r  To  Shew  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  15th  day  of  February,  1979;  ap- 
plication of  Trans  World  Airlines,  Inc., 
Docket  33754  for  amendment  of  Its 
certificate  of  public  convenience  and 
necessity  for  Route  2  pursuant  to  sec- 
tion 401(c)  of  the  Federal  Aviation  Act 
of  1958,  as  amended;  St.  Louis/Salt 
Lake  City  Show-Cause  Proceeding, 
Docket  34776. 

On  October  24,  1978,  Trans  World 
Airlines  filed  In  Docket  33754  an  appli- 
cation for  amendment  of  Its  certificate 
for  Route  2  to  authorize  nonstop  serv- 
ice in  72  city-pair  markets,  all  but  16 
of  which  were  already  subject  to  cur- 
rently pending  TWA  applications.' 
Subsequently,  It  petitioned  for  an 
order  directing  interested  parties  to 
show  cause  why  its  certificate  should 
not  be  amended  in  accordance  with 
the  application  in  Docket  33754.  It  ad- 
ditionally applied  in  Docket  33824  for 
an  exemption  pursuant  to  section 
416(b)  of  the  Act  for  purposes  of  se- 
curing immediate  authority  to  operate 
in  the  markets  at  issue.' 

Eastern  Airlines,  Continental  Air- 
lines, American  Airlines,  North  Cen- 
tral Airlines  and  Piedmont  Aviation, 
each  filed  an  answer  in  opposition. 
The  Norfolk.  Virginia  Port  and  Indus- 
trial Authority  petitioned  to  Intervene. 

Continental  and  American  each 
fimdmentally  agree  with  the  princi- 
ples behind  TWA's  request,  but 
strongly  oppose  grant  of  the  authority 
without  a  simultaneous  grant  of  au- 
thority to  them  on  their  pending  ajy- 
plications  regarding  the  city-pair  mar- 
kets at  issue  here.  North  Central, 
Elastem.  and  Piedmont  raised  more 
fundamental  objections  to  TWA's  ap- 
plication. North  Central  argues  that 
the  Airline  Deregulation  Act  of  1978 
was  intended  to  pro\ide  a  "gradual 
and  phased  transition  to  a  deregulated 
system"  ^  and  did  not  contemplate  the 


*  In  addition  to  submitting  written  materi- 
al, the  communities  and  the  State  agency 
are  welcome  to  arrange  for  discussions  of  he 
issue  in  person  with  Board  staff.  See  P.R.- 
192.  adopted  and  effective  January  18. 1979. 


'Both  Stillwater  and  Paris  are  suspended 
from  Frontier's  Route  73  certificate  (Paris, 
however,  with  replacement  se^^^ce  by  Metro 
Airlines).  Orders  77-12-129.  December  22. 
1977;  Order  75-10-68.  October  21.  1975: 
Order  76-12-59,  December  10.  1976;  Order 
76-11-137,  November  29, 1976. 


'All  members  concurred. 

■Por  a  list  of  markets,  see  Appendices  A 
andB. 

'We  denied  the  application.  Order  79-S- 
97. 

'Citing  H.  Rep.  No.  1779.  9Sth  Cong..  2d 
Sess.  at  56. 


UMI 
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wholesale  grant  of  route  authority  by 
show  cause  procedures.  Eastern  views 
TWA's  application  as  part  of  a  broad- 
side effort  to  achieve  massive  route  re- 
Structuring  without  a  showing  of  need 
in  relevant  markets.  Piedmont  voiced 
similar  opinions. 

We  have  decided  to  dismiss  without 
prejudice  TWA's  application  with  re- 
spect to  the  56  city-pair  markets  for 
which  it  has  other  currently  pending 
applications.  W^e  believe  that  the  most 
expeditious  way  of  dealing  with 
TWA's  extremely  wide-rsinging  re- 
quests is  to  deal  here  with  those  mar- 
kets not  the  subject  of  other  applica- 
tions, while  dealing  with  the  remain- 
ing requests  for  authority  in  subse- 
quent orders. 

With  respect  to  the  other  16  city- 
pair  markets,  we  tentatively  conclude, 
on  the  basis  of  the  tentative  findings 
below,  that  It  is  consistent  with  the 
public  convenience  and  necessity  to 
award  authority  on  a  multiple  permis- 
sive basis  and  to  grant  the  applications 
of  TWA  and  any  other  fit,  willing  and 
able  applicant,  whose  fitness,  willing- 
ness and  ability  can  be  established  by 
officially  noticeable  data.*  As  indicated 
in  Appendix  B.  these  markets  are  ra- 
diants from  two  hub  points,  St.  Louis 
and  Salt  Lake  City.  F\irther,  we  tenta- 
tively conclude  that  no  oral  eviden- 
tiary hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 


' Officially  noticeabSe  data  consist  of  that 
material  filed  accordiJig  to  Rule  24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  TWA  i.s  a  citizen  of  the  United 
States  and  is  fit,  willing  and  able  to  perform 
the  air  services  proposed  and  to  conform  to 
the  provisions  of  the  Act  and  our  rules,  reg- 
ulations and  requirements.  We  have  also 
tentatively  decided  not  to  hj-phenate  San 
Francisco  and  San  Jose,  and  Los  Angeles 
and  Ontario.  If.  for  example,  a  ca-rier  does 
not  use  its  Salt  Lake  Clty-San  Jose  authori- 
ty, another  carrier  can  obtain  that  authori- 
ty under  section  40Ud)(5)  of  the  Act  as  long 
as  San  Jose  is  listed  as  a  separate  point  on 
the  first  carrier's  certlflcat*.  See  Order  78- 
H-41.  We  believe  that  this  course  of  action 
is  conaisUmt  with  the  Act's  declaration  of 
policy  which  calls  on  us  to  encourage  air 
serrice  at  major  urban  airports  through  sec- 
ondary or  satellite  airports. 
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venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14),  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  Indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  Issue.  This 
does  not  mean  that  an  applicant  must 
show  that  It  will  provide  ser\'ice  If  It 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  IS  days  from 
the  date  of  service  of  this  order  to 
supply  data,'  In  order  to  give  Interest- 
ed i>ersons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
t've  findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  In  this  case,  wc  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  Instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition.' See  our  general 
conclusions  at>out  the  benefits  of  mul- 
tiple permissive  authority  in  Improved 
Authority  to  Wichita  Case,  et  al.. 
Order  78-12-106.  December  14.  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 


•They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment that  they  would  likely  use  and  the 
elapsed  trip  time  of  flights  in  block  hours 
over  the  segments.  For  the  markets  at  issue 
only,  they  should  also  provide  an  environ- 
mental evaluation  as  required  by  Fart  312  of 
our  Regulatioris,  and  an  estimate  of  the  gal- 
lons of  fuel  to  be  consumed  in  the  first  year 
of  operation  in  the  market.s  if  they  institut- 
ed the  proposed  servic«,  as  weU  as  a  stat«- 
ment  on  the  availability  of  the  required 
fuel. 

•Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well  managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  tran.sportaticHi 
services." 


ity  sought  by  the  applicants,  whether 
or  not  services  are  In  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  k>ecause  Incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  Is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  In  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
In  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102.  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con- 
siderations not  expressly  covered  In 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re- 
jecting applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  Jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  Include,  but 
are  not  limited  to,  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  In  this  proceeding  may  explain 
In  full  why  the  authority  that  we  pro- 
posed to  grant  should  not  Issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue  and  should 
be  sufficiently  detailed  to  overcome 
the  presumption  of  favorable  treat- 
ment that  the  Act  bestows  on  applica- 
tions. 

Finally,  we  note  that  absent  an  envi- 
ronmental evaluation  submitted  by 
TWA  in  its  appUcation,  we  are  unable 
to  reach  any  conclusions  required  by 
us  under  the  National  Environmental 
Policy  Act  of  1969  or  the  Energy 
Policy  and  Conservation  Act  of  1975. 
We  reserve  judgment  on  the  environ- 
mental consequences  of  all  applica- 
tions, pending  submissions  of  environ- 
mental data. 
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We  will  give  interested  persons  30 
days  followlng.;the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections. If  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  Is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele-' 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  l>e  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague  or  imsupported 
objections. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  Issue  an  order  making  fixial 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
<»te  of  public  convenience  and  necessi- 
ty of  Trans  World  Airlines  for  Route  2 
so  as  to  authorize  the  carrier  to 
engage  in  nonstop  operations  in  the 
following  city-pair  markets:  St.  Louis- 
Charlotte.  St.  Louis-Colorado  Springs. 
St.  Louis-Des  Moines.  St.  Louis-Knox - 
ville.  St.  Louis-Richmond.  St.  Louis- 
Toledo.  St.  Louis-Norfolk.  Salt  Lake 
City-San  Francisco,  Salt  Lake  City- 
San  Jose.  Salt  Lake  City-Oakland,  Salt 
Lake  City-Los  Angeles,  Salt  Lake  City- 
Ontario,  Salt  Lake  City-Portland,  Salt 
Lake  City-Seattle,  Salt  Lake  City-Sac- 
ramento, Salt  Lake  City-San  Diego, 
and  amending,  to  grant  any  of  the  au- 
thority in  issue,  the  certificates  of  any 
fit,  willing  and  able  applicants  the  fit- 
ness of  which  can  be  established  by  of- 
ficially noticeable  material: 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  In  Docket  34776  and  serve  upon  all 
persons  listed  in  paragraph  8,  no  later 
than  March  26.  1979.  a  statement  of 
objections,  together  with  a  summary 
of  teatimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections: 
answers  shall  be  due  no  later  than 
April  5,  1979: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action:' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  consolidate  that  portion  of 
TWA's   application   in   Docket   33754 


MOnCES 

shoxn-n  in  paragraph  1  above  with  the 
St.  Louis/Salt  Lake  City  Show-Cause 
Proceeding,  Docket  34776; 

6.  We  direct  TWA  and  any  other  ap- 
plicant for  the  authority  In  issue  to 
file  in  Docket  34776  the  data  set  forth 
In  the  footnote  5  no  later  than  March 
9. 1979; 

7.  We  dismiss  without  prejudice 
TWA's  application  In  E>ocket  33754  to 
the  extent  it  requests  route  authority 
in  city-pair  markets  not  listed  in  para- 
graph 1,  supra;  and 

8.  We  wHl  serve  a  copy  of  this  order 
on  American,  Continental,  Eastern, 
North  Central,  Piedmont,  TWA  and 
the  Norfolk  Port  and  Industrial  Au- 
thority. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor.* 
Secretary. 

Appendix  A.— TWA  Rodtk  Applications  oh 
Pile 

Docket  Number  and  City  Pair 

33261.  Atlanta— Orlando.  Tami>a,  West 
Palm  Beach.  Ft.  Lauderdale,  Miami. 

33156.  Chicago  (Midway)— Buffalo.  Newark/ 
LaGuardia/J.  F.  Kennedy,  Cinciimatl.  Des 
Moines.  LouisvUle,  Memphis,  Omaha,  In- 
dianapolis, Boston,  Washington,  Atlanta. 
Dallas/Ft.  Worth. 

33048.  Chicago  (O 'Hare)— Colorado  Springs. 

33260.  Kansas  City— Honolulu. 

31724,  Las  Vegas— San  Diego,  San  Jose,  On- 
tario. 

33049,  Las  Vegas— Denver. 
29968,  Louis\iUe— Los  Angeles. 

33054.  Nashville— Denver.  Phoenix.  Las 
Vegas. 

32309,  Phoenix— San  Diego.  Las  Vegas. 
Palm  Springs. 

32710.  Reno— San  Francisco/Oakiand.  Albu- 
querque. 

33071.  Reno— Las  Vegas. 

33505.  Reno— Chicago. 

33049.  Reno— Denver.  St.  Louis. 

33543.  Salt  Lake  City— Albuquerque. 
Denver,  St.  Louis. 

32260.  St.  Louis— Hcmolulu. 

33538,  St.  Louis— Little  Rock.  New  Orleans. 

33377,  St.  Louis— Orlando. 

33529.  St.  Louis— Portland,  Seattle. 

33048.  St.  Louis— Colorado  Springs. 

33261.  New  Orleans— Orlando.  Tampa.  West 
Palm  Beach.  Ft.  Lauderdale.  Miami.  LitUe 
Rock. 

32944.  San  Diego— Tucson. 

32727.  San  Diego— Albuquerque. 

30387,  San  Diego— Kansas  City,  St.  Louis. 

Appendix  B.— Mew  Routes  Apflizd  pob  in 
Docket  33754 

St.  Louis— Charlotte.  Colorado  Springs,  Des 

Moines.    Knoxville,    Richmond.    Toledo. 

Norfolk. 
Salt  Lake  City— San  Francisco/San  Jose*. 

Oakland.  Los  Angeles/ Ontario*.  Portland. 

Seattle.  Sacramento,  San  Diego. 

[FR  Doc  79-5924  PUed  2-27-79;  8:48  am] 
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'Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  we  wlU  not  entertain 
petitions  for  reconsideration. 


•All  memt>ers  concurred. 

•We  have  tentatively  decided  not  to  hy- 
phenate San  Francisco  and  San  Jose,  and 
Lose  Angeles  and  Ontario.  See  note  4,  tupni. 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

IndiMtry  an4  ^Tm6m  Aa«iiifetraMMi 

COMPUTEt  SYSTEMS  TECHNICAL  ADVISOtY 
COMMITTCE 

Martially  OoMd  MMtiMf 

Pursuant  to  section  10(a)(2)  ot  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  TJJS.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thurday, 
March  15,  1979,  at  1:00  p.m.  in  Room 
3817.  Main  Commerce  Building,  14th 
Street  anck  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  Initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974.  January  13.  1977.  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(cXl)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  viith  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Report  on  the  current  work  program 
of  the  Subcommittees: 

(a)  Technologj'  Transfer; 

(b)  Foreign  Availability: 

(c)  Hardware;  and 

(d)  Licensing  Procedures. 

(4)  Review  of  proposed  subconunlttee 
study  programs  for  1979. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  there- 
to. 

The  Genera]  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
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of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978.  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552b(cKl).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  Executive  Ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  Executive  Order 
11652  or  12065.  All  Committee  mem- 
bers have  appropriate  security  clear- 
ances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Techical  Advi- 
sory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14, 
1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  calling 
Ms.  Margaret  Comejo.  Operations  Di- 
vision, Office  of  Export  Administra- 
tion, U.S.  Department  of  Conmierce, 
Washington.  D.C.  20230.  phone  202- 
377-2583. 

For  further  information  contact  Ms. 
Comejo  either  in  writing  or  by  phone 
at  the  address  or  number  shown 
above. 

Dated:  February  23.  1979. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation. 
CFR  Doc.  79-5896  Piled  2-27-79;  8:45  am] 


[3510-25-M] 

HAIDWAIE  SUBCOMMITTEE  OF  THE  COMTUT- 
El  SYSTEMS  TECHNICAL  ADVISORY  COM- 
MITTEE 

QoMd  M««tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
March  15.  1979,  at  9:00  a.m.  in  Room 


NOTICES 

3817.  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  -es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13,  1977  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  S(c)(l)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Sub- 
committee of  the  Computer  Systems 
Techni<»l  Advisory  Committee  was  es- 
tablished on  July  8,  1975,  with  the  ap- 
proval of  the  Director,  Office  of 
Export  Administration,  pursuant  to 
the  Charter  of  the  Committee.  And. 
on  October  18.  1978.  the  Assistant  Sec- 
retary for  Industry  and  Trade  ap- 
proved the  continuation  of  the  Sub- 
committee pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
effect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  to  worli  of  the 
Performance  Characteristics  auid  Per- 
formance Measurements  Subcommit- 
tee, pertaining  to  (1)  Maintenance  of 
the  processor  performance  tables  and 
further  investigation  of  total  systems 
performance;  and  (2)  Investigation  of 
array  processors  in  terms  of  establish- 
ing the  significance  of  these  devices 
and  determining  the  differences  in 
characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  he  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  during  the 


meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Sut>committee  members  have  appro- 
priate security  clearances. 

The  complete  Notice  o^  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14, 
1978  (43  FR  41073). 

For  further  information,  contact  Ms. 
Margaret  A.  Comejo,  Operations  Divi- 
sion. Office  of  Export  Administration, 
Industry  and  Trade  Administration. 
Room  1617M.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone  A/C  202-377-2583. 

Dated:  February  23. 1979. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
(FR  Doc.  79-5899  Piled  2-27-79;  8.45  ami 


[3510-25-M] 

LICENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Wednesday.  March  14.  1979.  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
BuUding,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20,  1974.  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
□pittee.  pursuant  to  section  5  (c)  (1)  of 
the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing  I>roce- 
dures  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
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tee  was  initially  established  on  Febru- 
ary 4,  1974.  On  July  8,  1975,  the  Direc- 
tor. Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the 
charter  of  the  Conmiittee.  And,  on  Oc- 
tober 16.  1978.  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  ComnMttee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  avaiiability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing tehnical  data  or  other  information 
related  thereto,  and  (D)  exports  of  the 
aforementioned  commodities  and  tech- 
nical data  subject  to  multilateral  con- 
trols in  which  the  United  States  par- 
ticipates including  proposed  revisions 
of  any  such  multilateral  controls.  The 
Licensing  Procedures  Subcommittee 
was  formed  to  review  the  procedural 
aspects  of  export  licensing  and  recom- 
mend areas  where  improvements  can 
be  made. 

The  Sutxx>nunittee  meeting  agenda 
has  five  parts: 

1.  Opening  remarks  by  the  Subcommitlee 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  status  of  Sut>committee  rec- 
ommendations and  discussion  items  of  the 
recent  past. 

4.  Review  of  work  program  for  the  Sub- 
committee's current  and  future  considera- 
tion. 

5.  Miscellaneous  items  currently  pending: 

a.  Repair  parts  and  supplies: 

b.  Permissive  reexports  (Section  374.2  j: 
and 

c  Qualified  product  license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  ntunber  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  persent  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

For  further  information,  contact  Mr. 
Richard  J.  Isadore.  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration.  Room  1617M.  U.S.  De- 
partment of  Conunerce,  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
4738. 

Copies  of  the  minutes  of  the  meet- 
ing can  be  obtained  by  calling  Mrs. 
Margaret  Comejo,  Operations  Divi- 
sion. Office  of  Export  Administration 
(S02)  377-2583. 


NOTICES 

Dated:  February  23,  1979. 

RAtTSR  H.  Meyer. 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation.    U.S.    Department 
of  Commerce. 

[PR  Doc.  79-5898  Piled  2-27-79;  8:45  am] 


[3510-25-M] 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  M*«tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorj'  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Comjnit- 
tee  will  be  held  on  March  21,  1979  at 
1:30  p.m.  in  Room  5611,  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Contror  Desk.  Room  3012, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230. 

Further  information  concerning  the 
Committee  may  l>e  obtained  from 
Arthur  Garel.  Director,  Office  of  Tex- 
tiles, UJS.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone 
202/377-5078. 

Dated:  Febmary  «3.  1979. 

Akthxtr  Oarel, 
'  Director, 

Office  of  Textiles. 
(PR  Doc  79-BB63  PUed  2-27-79;  8:45  am] 
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Notional  Ocoonic  ond  Atwoiplwh 

mVIRONMBHAL  IMPACT  STATEMaiT 
Public  Hooring*  DrofI 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  VB.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  (DEIS)  Pre- 
pared on  the  Proposed  Washington 
Coastal  Zone  Management  Program 
Amendment  No.  1:  Deletion  of  the 
Evans  Policy  Statement. 

The  hearing  schedule  is: 

Wednesday.  March  21.  1979 

Peninsula  College.  Little  Theatre.  1502  East 
Laurisden,  Port  Angeles.  Washington. 
1:30-3:30  p.m.  and.  7:00-10:00  p.m. 

Thursday.  March  22.  1979 

South  Auditorium— 4th  Floor.  New  FVHleral 
Office  Building.  915  Second  Street.  Seat- 
tle, Washington.  1:30-4:00  pjn„  7:00-10:00 
p.m. 

The  views  of  Interested  persona  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Washington  Coastal  Zone  Manage- 
ment Program  Amendment  No.  1:  De- 
letion of  the  Evans  Policy  Statement, 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements.  Per- 
sons or  organizations  wishing  to  be 
heard  on  this  matter  should  contact 
the  Office  of  Coastal  Zone  Manage- 
ment (OCZM),  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Street,  N.W.,  Washing- 
ton, D.C.  20235  (phone:  202/634-4253). 
so  that  an  appearance  schedule  may 
be  prepared.  In  addition,  requests  for 
presentations  will  be  accepted  Immedi- 
ately prior  to  the  hearing.  Presenta- 
tions are  scheduled  on  a  first-come, 
first  served  basis,  and  should  be  limit- 
ed to  ten  minutes  In  order  to  assure 
that  all  views  can  be  heard.  Office  of 
Coastal  Zone  Management  staff  may 
wish  to  question  speakers  following 
the  conclusion  of  his/his  statement.  If 
time  permits,  additional  statements 
(and  general  discussion)  may  be  sched- 
uled at  the  conclusion  of  presenta- 
tions. No  verbatim  transcript  of  the 
hearing  will  be  maintained:  but  staff 
present  will  record  the  general  thrust 
of  the  remarks. 

As  part  of  his  review  of  the  Proposed 
Amendment  to  delete  the  Evans  Policy 
Statement  from  the  Washington 
Coastal  Zone  Management  Program, 
the  Assistant  Administrator  for  Coast- 
al  Zone  Management  will  consider 
fully  all  comments  rece^'ed  at  these 
hearings,  as  well  as  written  statements 
submitted  to,  and  received  by  OCZM 
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on  or  before  April  6,  1979.  As  part  of 
the  procedures  leading  toward  approv- 
al of  this  program,  a  Final  Environ- 
mental Impact  Statement  will  be  pre- 
pared pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  and  its 
implementing  guidelines  which  reflect 
his  consideration  of  these  comments. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be  in- 
cluded in  the  FEIS. 

Dated:  February  23.  1979. 

R.  L.  Carnahan. 
Acting  Assistant  Administration 
for  Administration. 
(FR  Doc.  79-5921  Filed  2-27-79;  8:45  am] 


[3510-17-M] 

Office  of  the  Secrefary 

ADVISORY  COMMIHEE  ON  FIRE  TRAINING 
AND  EDUCATION,  NATIONAL  ACADEMY 
FOR  FIRE  PREVENTION  AND  CONTROL 

Notice  of  Termination 

Notice  is  hereby  given  of  the  termi- 
nation of  the  Advisory  Committee  on 
Fire  Training  and  Education  for  the 
National  Academy  for  Fire  Prevention 
and  Control,  whose  charter  expired  on 
January  31,  1979. 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 

Administration.    ■ 

February  21,  1979. 

[FR  Doc.  79-6864  Filed  2-27-79;  8:45  am] 


[3510-18-M] 

COMMERCE  TECHNICAL  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday,  March  22,  1979, 
from  9:30  a.m.  until  5:00  p.m.  and  on 
Friday,  March  23,  1979  from  9:00  a.m. 
until  12  o'clock  Noon  in  Room  6802, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  Include: 

1.  Domestic  f  olicy  Review  of  Indus- 
triaJ  Innovation. 

2.  Development  of  Human  Resources 
for  Technological  Innovation. 

3.  Pinal  Study  of  Federal  Policy  on 
Entrepreneurship  of  Technology- 
Based  Industries. 

4.  Report  on  CTAB  Study  of  STI 
Policies. 


NOTICES 

5.  Maritime  Commerlcal  Develop- 
ment Program:  Lessons  for  Coopera- 
tive Technology. 

The  meeting  will  be  open  to  ^jublic 
obser\'ation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first -come,  first-served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  in 
Room  3867,  ITS,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Further  information  may  be  ob- 
tained from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-5065. 

Dated:  February  22.  1979. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[PR  Doc.  79-6865  FUed  2-27-79;  8:45  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offico  of  the  Self  lory 

OOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advnory  Cowinitttee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  15-16 
March  1979.  at  201  Varick  Street,  9th 
Floor.  New  York,  New  York  10014. 

The  mission  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared 
and  night  vision  sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  It  has  been  determined 
that  this  Advisory  Group  Meeting  con- 
cerns matters  listed  in  S  U.6.C. 
552b(cKl)  (1976).  and  that  according- 


ly, this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense.  -j. 

February  23,  1979. 

[FR  Doc.  79-5837  Filed  2-27-79:  8:45  amJ 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 
OoMd  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436.  the  Federal  Advi- 
sory Committee  Act.  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. April  3.  1979;  Tuesday.  April  10. 
1979;  Tuesday,  April  17,  1979;  and 
Tuesday.  April  24,  1979  at  10:00  am.  in 
Room  2E-609,  The  Pentagon,  Wash- 
ington, D.  C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  reconunendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
"(x>ncemed  with  matters  listed  in  sec- 
tion 552b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit    material    in   writing   to    the 


Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  <»n- 
ceming  this  meeting  may  be  obtained 
by  writing  the  Chairman,  Department 
of  Defense  Wage  Committee,  Room 
3D-281,  The  Pentagon.  Washington. 
P.C. 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  23.  1979. 

IFR  Doc.  79-5836  Piled  2-27-79:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1066-81 

AIR  POLLUTION  CONTROL 

ppofl  Meeting  To  Receive  Cotnmentt  on  the 
Proposed  Policy  for  AHemotive  Eniitsien  Re- 
duction Option*  Within  State  hnplementotion 
Plan* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  An  open  meeting  will  be 
held  on  Thursday,  March  15,  1979,  at 
9:30  a.m.  at  the  Skyline  Inn  in  Wash- 
ington, D.  C.  to  receive  comments  on 
the  Proposed  Policy  Statement  on  the 
alternative  emission  reduction  ap- 
proach, commonly  referred  to  as  the 
"bubble  concept." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Inquiries  and  persons  wishing  to 
make  oral  statements  should  con- 
tact: Dale  Shelly.  U.  S.  Environmen- 
tal Protection  Agency.  Economic 
Analysis  Division  (PM-220).  401  M 
Street.  S.  W.,  Room  3009,  Washing- 
ton. D.  C.  20460.  Telephone:  (202) 
755-2677. 

SUPPLEMENTARY  INFORMATION: 
On  January  18.  1979,  the  Environmen- 
tal Protection  Agency  proposed  in  the 
Federal  Register  a  policy  to  encour- 
age states  to  extend  to  facilities  sub- 
ject to  State  Implementation  Plans 
the  option  of  using  alternative  emis- 
sion reduction  controls  (Federal  Reg- 
ister. Vol.  44.  No.  13.  pp.  3740-44). 
This  alternative  emission  control  ap- 
piuach.  coiimionly  referred  to  as  the 
"bubble"  concept,  enables  states  to 
revise  their  plans  to  permit  facilities 
to  place  a  greater  burden  of  (X)ntrol  on 
sources  where  the  marginal  (x>st  of 
control  is  low.  and  lesser  burden  where 
cost  is  high. 

The  Agency  is  holding  an  open  meet- 
ing for  the  purpose  of  receiving  oral 
comments    on    this    proposed    policy. 


NOTICES 

This  meeting  will  be  held  in  Washing- 
ton, D.  C.  on  Thursday,  March  15, 
1979,  starting  at  9:30  a.m.,  and  will  be 
located"  at  the  Skyline  Inn,  Room  A 
(Hall  of  States),  South  Capitol  and  I 
Streets,  S.  W. 

A  record  of  the  open  meeting  will  be 
taken  and  comments  csubmitted  will 
be  considered  by  EPA  in  the  same 
manner  as  WTitten  comments. 

EPA  previously  announced  its  desire 
to  obtain  written  comments  on  the  al- 
ternative emission  reduction  approach. 
These  written  comments  must  be  sub- 
mitted to  the  Agency  prior  to  March 
19,  1979  and  should  be  sent  to:  Bar- 
bara Ingle,  U.  S.  Environmental  Pro- 
tection Agency.  Office  of  Planning  and 
Evaluation  (PM-220).  401  M  Street. 
S.W..  Room  3009.  Washington.  D.  C. 
20460. 

Dated:  February  23.  197&. 

Roy  N.  Gamse, 
Deputy  Assistant  Administrator, 
Office  of  Planning  and  Evalu- 
ation. 
[FR  Doc.  79-5937  FUed  2-27-79;  8:45  am) 


[6560-01 -M] 

[PRL  1066-5:  OPP-30161] 

PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Register  Pesticide 
Product  Containing  New  Active  Ingredient 

American  Cyanamid  Co.,  Agricultur- 
al Div.,  Princeton.  NJ  08540,  has  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  (EPA)  an  application  to 
register  the  pesticide  NEM-A-TAK  2L 
NEMATICIDE  (EPA  PUe  Symbol  241- 
ELL).  containing  21.9%  of  the  active 
ingredient  cyclic  methylene  (dlethoxy- 
phosphinyl)  dithioimidocarbonate 

which  has  not  been  included  in  any 
previously  registered  pesticide  prod- 
uct. The  application  proposes  that  the 
pesticide  be  cla.ssified  for  restricted 
use  on  tobacco. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  EPA,  Rm.  401 
East  Tower,  401  M  St.,  SW.  Washing- 
ton, DC  20460.  The  comments  must  be 
received  on  or  before  March  30.  1979. 
and  should  bear  a  notation  indicating 
the  EPA  File  Syuibul  241-EIiIi".  Com- 
ments received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments  re- 
ceived after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing 
of  the  application.  Specific  questions 
concerning  this  application  and  the 
data  submitted  should  be  directed  to 
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Product  Manager  (PM)  21,  Registra- 
tion Division  (TS-767),  Office  of  Pesti- 
cide Programs,  at  the  above  address  or 
by  telephone  at  202/755-2562.  The 
label  furnished  by  American  Cyana- 
mid Co.,  as  well  as  all  written  (»m- 
ments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  NEM-A-TAK 
2L  win  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  Section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  in  1972. 
1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136).  the  test  data  and  other  informa- 
tion submitted  in  support  of  registra- 
tion as  well  as  other  scientific  informa- 
tion deemed  relevant  to  the  registra- 
tion decision  may  be  made  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedures  for  requesting  such  data 
will  be  given  in  the  Federal  Register 
if  an  application  is  approved. 

Dated:  February  16.  1979. 

Douglas  D.  Cai«pt. 

Acting  Director, 
Registration  Division, 
[FR  Doc.  79-5938  Filed  2-27-79;  8:45  am] 


[6560-01 -M] 

[PRL  1066-4;  PF- 121 J 

PESTICIDE  PROGRAMS 

Filing  of  Pestidde  Petition 

Monsanto  Agricultural  Products  Co.. 
800  N  Lindbergh  Blvd..  St.  Louis,  MO 
63166,  has  submitted  a  petition  (PF 
9F2163)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  40  CFR  180.364  be  amended  by 
establishing  tolerances  for  the  com- 
bined residues  of  the  herbicide  glypho- 
sate  (iV-phosphonomethylglycine)  and 
its  metabolite  aminomethylphos- 
phonic  acid  in  or  on  the  agricultural 
commodities  crop  groupings:  cucurbits, 
fruiting  vegetables,  small  fruits,  stone 
fruits,  and  the  individual  commodity 
hops  at  0.1  part  per  million  (ppm)  re- 
sulting from  the  use  of  irrigation 
water  folloviing  applications  of  said 
herbicide  on  or  around  aquatic  sites; 
shellfish  and  crustaceans  at  2.0  ppm. 
and  fish  at  0.2  ppm.  The  proposed  ana- 
iytlcai  method  lor  determining  resi- 
dues Is  by  gas  liquid  chromatography 
using  a  phosphorus-specific  flame  de- 
tector. Noti(%  of  this  submission  is 
given  pursuant  to  the  provisions  of 
section  408(d)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
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Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA, 
Rm.  401.  East  Tower.  401  M  St..  SW. 
Washington  DC  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  25,  Regis- 
tration Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-2196. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  Inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  February  16.  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc  79-5939  Filed  2-27-79;  8:45  am] 


[6560-01-M] 

[FRL  1066-6;  OPP-30162] 

PESTICIDE  PROGRAMS 

R*c«ipt  of  Applications  to  Register  Pesticide 
Products  Containing  New  Active  Ingredient 

Applications  have  been  submitted  to 
the  EInvironmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any  previ- 
ously registered  pesticide  products. 
Applications  were  ma^e  pursuant  to 
the  provisions  of  the  Federal  Insectl- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  as  amended  In  1972.  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136) 
and  the  regulations  thereunder  (40 
CFR  162). 

Notice  of  receipt  of  these  applica- 
tions does  not  indicate  a  decision  by 
the  Agency  on  the  applications.  Inter- 
ested persons  are  invited  to  submit 
written  comments  on  any  applications 
referred  to  in  this  notice  to  the  Feder- 
al Register  Section,  Program  Support 
Division  (TS-757).  Office  of  Pesticide 
Programs.  EPA,  Room  401,  East 
Tower.  401  M  St.,  SW,  Washington. 
D.C.  20460.  The  comments  must  be  re- 
ceived on  or  before  March  30.  1979. 
and  should  bear  a  notation  Indicating 
the  EPA  file  symbol  number  of  the  ap- 
plication to  which  the  comments  per- 
tain. Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  a  final  decision  is  made: 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  these  applica- 
tions and  the  data  submitted  should 
be  directed  to  the  designated  Product 
Manager  (PM),  Registration  Division 


NOTICES 

(TS^767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  appro- 
priate telephone  number  cited.  The 
labels  furnished  by  each  applicant,  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  Section  10  of  FIFRA,  the 
test  data  and  other  Information  sub- 
mitted in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  made  available  after  ap- 
proval under  the  provisions  of  the 
Freedom  of  Information  Act.  The  pro- 
cedures for  requesting  such  data  will 
be  given  in  t)ie  P^deral  Register  if  an 
application  U  approved. 

Dated:  February  16,  1979. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Divison. 

Applications  RECEivn) 

EPA  File  Symbol  1448-AU.  Buckman 
Lab.s..  Inc..  1256  N.  McLean  Blvd..  Memphis 
TN  38108.  BUSAN  42.  Active  Ingredient:  Z"- 
Hydroxyelhyl-2,3dibromopropionate  30.0%. 
Application  proposes  that  this  product  be 
classified  for  general  iise  a.s  a  mlcrobiocide 
in  paints.  PM21.  (202/755-2562) 

EPA  Pile  Symbol  1448-AL.  Buckman 
Labs..  Inc.  BUSAN  44.  Active  Ingredient:  Z- 
Hydroiyethyl-Z,  3-dibromopropionate  25.0%. 
Application  proposes  that  this  product  be 
classified  for  general  use  as  a  microbiocide 
in  paints.  PM21. 

[FR  Doc.  79-5940  PUed  2-27-79:  8;45  ami 


[6560-01-M] 

[FRL  1066-7;  OPP-310251 
PESTiaOE  PROGRAMS 

Receipt  of  Applicotien  To  Register  Pesticide 
Product  Entailing  a  Changed  Use  Pattern 

Famam  Co..  2230  East  Magnolia  St., 
Phoenix.  AZ  85036,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
product  ANT  POWDER  (EPA  File 
Symbol  270-RGT)  containing  0.15%  of 
the  active  ingredient  3-phenoxybenzyl 
d-cls  and  trans  2.2-dimethly-3(2- 
methlypropenyDcyclopropanecarboxylate. 
The  application  received  from  Famam 
Co..  Inc.  proposes  that  the  use  pattern 
of  this  pesticide  be  changed  to  include 
outdoor  application  on  ant  hills.  The 
application  also  proposes  that  the 
product  be  classified  for  general  use. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 


comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401 
East  Tower.  401  M  St.,  SW.,  Washing- 
ton, D.C.  20460.  The  comments  must 
be  received  on  or  before  March  30, 
1979,  and  should  bear  a  notation  indi- 
cating the  EPA  File  Symbol  "270- 
RGT."  Comments  received  within  the 
specified  time  period  wil  be  considered 
before  a  final  decision  is  made;  com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc- 
essing of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  17, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202/426- 
9425.  The  label  furnished  by  Famam 
Co.,  Inc.  as  well  as  all  written  com- 
ments filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection 
In  the  Office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  FYlday. 

Notice  of  approval  or  denial  of  this 
application  to  register  ANT  POWDER 
will  be  announced  In  the  Federal  Reg- 
ister. Except  for  such  material  pro- 
tected by  Section  10  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act,  (FIFRA)  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).  the  test  data  and  other  informa- 
tion submitted  in  support  of  registra- 
tion as  well  as  other  scientific  informa- 
tion deemed  relevant  to  the  registra- 
tion decision  may  be  made  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedures  for  requesting  such  data 
will  be  given  in  the  Federal  Register 
if  an  application  is  approved. 

Dated:  February  16,  1979. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 
[PR  Doc.  79-5941  Filed  2  27-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TUCSON  FM  BROAOCASTINO  CORP. 


Notice  of  PuWicotton  of  Draft  Environmental 
Impact  Statomont 

Adopted:  February  12,  1979. 
Released:  February  16,  1979. 

By  the  Chief,  Broadcast  Biu-eau: 

Pursuant  to  Section  1.1315(c)  of  the 
Commission's  Rules,  notice  is  hereby 
given  that  a  draft  environmental 
Impact  statement  was  published  Feb- 
ruary 16.  1979  concerning  the  applica- 
tion to  Tucson  Fid  Broadcasting  Cor- 


poration (BPH-10,347)  for  a  new  100 
kW  FM  station  on  Channel  298 
(107.5MHz)  in  Tucson,  Arizona.  The 
antenna  and  transmitter  would  \fe  lo- 
cated five  miles  west  of  Tucson,  at  the 
following  coordinates: 

32   14-55    North 
111°  6' 58   West 

The  applicant  proposes  a  tower  200 
feet  above  ground,  with  center  of  radi- 
ation 160  feet  above  ground  and  2000 
feet  above  average  terrain. 

L  Environmental  Problems 
onstruction  of  the  proposed  facility 
will  entail  topographical  alteration  of 
the  site  and  of  the  terrain  along  a  1.8 
mile  access  road.  Some  soil  erosion 
may  result.  In  addition  to  disruption 
of  desert  vegatation,  the  tower  and 
road  will  be  partially  visible  from  the 
nearby  Saguaro  National  Monument 
West.  Tucson  Desert  Museum,  and 
Old  Tucson,  as  well  as  from  parts  of 
the  city  of  Tucson  itself. 

Availability 

The  draft  statement  is  available  for 
inspection  in  the  Commission's  Public 
Reference  Room.  A  limited  number  of 
copies  will  be  made  available  on  re- 
quest. Copies  will  also  be  sent  to  those 
who  have  already  expressed  an  inter- 
est in  the  environmental  consequences 
of  the  proposal,  and  to  those  who  re- 
sponded to  the  Commission's  Public 
Notice  released  October  12,  1978. 

I  Cobiments 

Comments  dn  the  draft  statement 
may  be  filed  on  or  before  April  16. 
1979.  An  original  and  six  copies  shall 
be  filed  with  the  Commission,  five 
copies  with  the  Environmental  Protec- 
tion Agency,  215  Fremont  St.,  San 
Francisco.  CA  94105,  and  one  copy 
with  the  applicant  at  Box  40698, 
Tucson.  AZ  85717. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  79-5814  Piled  2-27-79;  8:45  am] 


1 6712-01-M] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

I  Notice  of  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

I  Executive  Cobocittee  Meeting 

The  next  Executive  Committee 
Meeting  will  be  on  Thursday.  March 
15,    1979.    9:30    a.m.,    in    Conference 


metAl  RfOISTER,  VOL  44,  NO.  41-WEDNCSOAY,  POftUARY  M,  1979 


UMI 


NOTICES 

Room  7200.  Nassif  Building.  400  Sev- 
enth Street,  S.W.  (at  D  Street).  Wash- 
ington D.C. 

agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Acceptance  of  PY-79  First  Quarter  Fi- 
nancial Statement. 

4.  Report  of  Nominating  Committee. 

5.  New  Business. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishement  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meetlng(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
[PR  Doc.  79-5813  Piled  2-27-79;  8:45  am) 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-7] 

AGREEMENTS  NOS.  9929-2,  9929-3  AND 
9929-4  (MODIFICATIONS  TO  THE  COMU 
UNE  JOINT  SERVICE  AGREEMENT)  AND 
AGREEMENTS  NOS.  10-266  AND  10266-1 
(JOINT  MARKETING  AGREEMENT  BETWEEN 
INTERCONTINENTAL  TRANSPORT,  B.V.,  AND 
CpMPAGNIE  GENERALE  MARITIME) 

Availability  of  Final  Energy  and  Environmental 
Impact  Statement 

Upon  completion  of  a  Pinal  Energy 
and  Environmental  Impact  Statement 
(FEEIS),  the  Federal  Maritime  Com- 
missions  Office  of  Environmental 
Analysis  (OEA)  has  identified  the 
energy  and  environmental  conse- 
quences of  the  Commission's  final  res- 
olution in  this  proceeding.  The  FEEIS 
indicates  that  the  energy  and  environ- 
mentally preferable  resolution  of  this 
proceeding  is  Commission  approval  of 
the  Amendments.  Approval  would 
result  in  conservation  of  energy, 
though  more  in  port  air  pollutants 
would  be  produced. 

The  "assessment  of  energy  consump- 
tion is  required  under  section  382(b)  of 
the  Energy  Policy  and  Conservation 
Act  of  1975,  and  an  environmental 
analysis  is  required  under  section 
4332(2Kc)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

Docket  No.  77-7  is  an  investigation 
to  determine  whether  Agreements 
Nos.  9929-2,  9929-3  and  9929-4  and 
Agreements  Nos.  10266  and  10266-1 
should  be  approved,  disapproved  or 
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modified  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  Also  included  in 
this  proceeding  by  "Modification  of 
Order  of  Investigation  and  Hearing" 
served  February  3,  1978,  are  Amend- 
ments 9929-5  and  10266-2. 

The  OEA's  conclusions  are  con- 
tained in  the  FEEIS  which  is  available 
on  request  from  the  Office  of  the  Sec- 
retary, Room  11101,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  (202)  523-5725. 

Francis  C.  Hurney. 
Secretary. 
[PR  Doc.  79-5936  PUed  2-27-79;  8:45  am] 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Financing  Administration 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COimaL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Council  meet- 
ing: 

Name:  National  Professional  Stand- 
ards Review  Council. 

Date  and  Time:  March  26.  1979 
(10:00  a.m.  to  5:00  p.m.);  March  27. 
1979  (9:00  a.m.  to  1:00  p.m.). 

Place:  Auditorium  (first  floor),  HEW 
North  Building,  330  Independence 
Avenue,  S.W.,  Washingrton,  D.C. 

Purpose  of  Meetings:  The  CouncU 
was  established  to  advise  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare on  the  administration  of  Profes- 
sional Standards  Review  (Title  XI, 
Part  B,  Social  Security  Act).  Profes- 
sional Standards  Review  is  the  proce- 
dure to  assure  that  the  services  for 
which  payment  may  be  made  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provi- 
sion of  quality  health  care.  The  Coun- 
cil's agenda  will  include  discussion  of  a 
variety  of  issues  relevant  to  the  imple- 
mentation of  the  PSRO  program.  On 
March  14,  1979  a  tentative  agenda  will 
be  available  to  the  public. 

Meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Marga- 
ret VanAmringe,  Staff  Director,  Na- 
tional Professional  Standards  Review 
Council.  Health  Standards  and  Qual- 
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Ity  Bureau.  Room  5127-S.  Switzer 
Building,  330  "C"  Street.  Washington. 
D.C.  20201.  (202)  472-5536. 

Dated:  February  22,  1979. 

Margaret  VanAmringe, 
Stajf  Director,  National  Profes- 
sional     Standards,       Review 
Council 
(FR  Doc.  79-5826  PUed  2-27-79;  8:45  am] 


[4110-39-M] 

Notional  Inttitufo  of  Education 

PANEL  FOR  THE  REVIEW  OP  LABORATORY 
AND  CENTER  OPERATIONS 

Mooting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations 
will  be  held  on  March  17-18  in  Room 
800-A  of  the  Carnegie  E^ndowment  for 
International  Peace,  11  Dupont  Circle. 
N.W.,  Washington.  D.C.  The  Panel 
will  meet  from  9:00  a.m.  until  5:00  p.m. 
on  March  17  and  from  9:00  a.m.  until 
approximately  3:00  p.m.  on  March  18. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  Section  405  of  the  Gener- 
al Education  Provisions  Act  as  amend- 
ed by  Section  403(d)  of  the  Education 
Amendments  Act  of  1976,  20  U.S.C. 
1221e.  Its  functions  include: 

(a)  Preparing  recommendations  on 
Initial  long-range  funding  and  pro- 
gram plans  submitted  by  the  17  educa- 
tional laboratories  and  research  and 
development  centers; 

(b)  Reviewing  and  assessing  the  op- 
erations of  the  laboratories  and  cen- 
ters and  making  recommendations  for 
the  improvement  and  continuation  of 
the  individual  laboratories  and  centers 
and  for  the  support  of  new  laborato- 
ries and  centers. 

The  entire  meeting  will  be  open  to 
the  public.  The  meeting  will  focus  pri- 
marily on  issues  of  dissemination.  The 
Panel  will  hear  presentations  on  the 
dissemination  programs  conducted  by 
the  U.S.  Office  of  Education  and  will 
meet  with  staff  of  the  regional  educa- 
tional laboratories  to  discuss  their  con- 
ception of  practice  improvement.  The 
Panel  will  also  discuss  further  the  dis- 
semination efforts  of  the  National  In- 
stitute of  Education  with  N.I.E.  staff. 

The  Panel  will  address  two  other 
topics  during  the  meeting:  the  need 
for  new  regional  educational  laborato- 
ries and  research  and  development 
centers;  and  equality  of  educational 
opportunity. 

The  agenda  is  not  yet  firm.  However. 
it  is  likely  that  Saturday.  March  17 
will  be  devoted  to  discussion  with 
U.S.OJL  and  N.I.E.  staff  and  with 
staff  from  the  regional  educational 
laboratories  on  dissemination  and 
practice  Improvement.  On  Sunday  the 
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Panel  will  review  Saturday's  meeting, 
discuss  the  need  for  new  laboratories 
and  centers  and  equality  of  education- 
al opportunity  and  plan  future  activi- 
ties. 

Interested  persons  are  invited  to 
attend  the  session.  Written  statements 
relevant  to  an  agenda  item  or  any 
topic  deemed  of  interest  to  the  Panel 
may  be  submitted  to  the  Panel  staff  at 
the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  staff.  Minutes 
require  approval  by  the  Panel  at  a  sub- 
sequent meeting  and  are  available  to 
the  public  two  weeks  following  their 
approval. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements, persons  likely  to  attend 
the  Panel  meeting  may  contact  the 
Panel  staff  Office  as  indicated  below: 

Panel  for  the  Review  of  Laboratory 
and  Center  Operations,  National  In- 
stitute of  Education,  Washington, 
D.C.  20208,  (202)  254-5830  or  254- 
5306. 

Dated:  February  22.  1979. 

Grady  McGonacill, 
Staff   Director,    Panel    for    the 
Review     of    Laboratory     and 
Center  Operations. 
[PR  Doc.  79-5832  PUed  2-27-79;  8:45  am) 
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Offico  of  Education 

ADVISORY  COiMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY 

Rovi*ion  of  Mooting  Netico 

AGENCY:  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Education. 

ACTION:  Revision  to  notice  of  public 
meeting. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Proffitt.  Director,  Division 

of  EHigibility  and  Agency  Evaluation, 

Office    of   Education,    Room    3030. 

ROB  3,  400  Maryland  Avenue,  S.W.. 

Washington,    D.C.    20202    (202/245- 

9873). 

This  notice  sets  forth  revisions  to 
the  agenda  of  the  next  public  meeting 
of  the  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility. 
Notice  of  the  meeting  was  published  in 
the  Federal  Register  on  February  6, 
1979,  44  FR,  7233-7234.  The  following 
reviews  of  nationally  recognized  ac- 
crediting agencies  are  added  to  the  re- 
views listed  in  the  previous  notice. 

Engineers'  Council  for  Professional  Devel- 
opment (renewal  of  recognition  for  accredi- 
tation of  graduate  programs  leading  to  ad- 


vanced entry  into  the  engineering  Profes- 
sion). 

Engineers'  Council  for  Professional  Devel- 
opm^t  (Interim  report  on  accreditation  of 
first  professional  degree  programs  in  engi- 
neering and  associate  and  baccalaureate 
degree  programs  in  engineering  technol- 
ogy). 

Western  Association  of  Schools  and  Col- 
leges. Accrediting  Commission  for  Schools 
(petition  for  an  extension  of  scope  of  recog- 
nition to  Include  accreditation,  and  preac- 
creditation  as  "Candidate  for  Accredita- 
tion." of  elementary  schools). 

The  Advisory  Committee  also  will 
review  the  following  policy  matters  af- 
fecting accreditation  and  institutional 
eligibility: 

Report  on  the  Status  of  Proposed 
Regulations: 

1.  Appeal  Procedures  Regarding  Negative 
Decisions  of  the  Commissioner  of  Educa- 
tion. 

2.  Criteria  for  Recognition  of  National  Ac- 
crediting Bodies  and  State  Agencies. 

3.  Institutional  Eligibility  Regulations. 

4.  System  for  Establishing  the  Compara- 
bility of  Foreign  Medical  Schools  for  Pur- 
poses of  Participation  in  the  Guaranteed 
Student  Loan  Program. 

GAO  Report.  What  Assurances  Does 
Of/ice  of  Education'*  Elisnbilitv  Process 
Provide?,  January  1979. 

Report  on  the  Status  of  the  Educational 
Testing  Service  Project  on  Evaluation  of  the 
Office  of  Educations  Criteria  for  Recogni- 
tion of  National  Accrediting  Bodies  and 
State  Agencies. 

Requests  for  oral  presentations 
before  the  Committee  should  be  sub- 
mitted in  writing  to  the  Director.  Di\i- 
sion  of  EUigibility  and  Agency  E\'alua- 
tion  (address  as  above).  Requests 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent  (if  ap- 
plicable), and  the  purpose  for  which 
the  presentation  is  requested.  Request 
must  be  received  by  the  Division  of 
Eligibility  and  Agency  Evaluation  on 
or  before  February  28.  1979.  Time  con- 
straints may  limit  oral  presentation. 
However,  all  additional  written  materi- 
al that  a  party  wishes  to  file  will  be 
considered  by  the  Advisory  Commit- 
tee. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 23.  1979. 

John  R.  P^.o^fitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  EducatioTL 
(FR  Doc.  79-5886  Filed  2-27-79;  8:45  am] 
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NAnONAL  ADVISORY  COUNCIL  ON 
BaiNGUAL  EDUCAnON 

Mooting 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice. 
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SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  docvunent  is  intended  to 
notify  the  general  public  of  their  op- 
portimity  to  attend. 

DATES:  March  16.  1979  and  March  17, 
1979. 

ADDRESS:  Reporters'  Building,  room 
402,  7th  and  "D"  Streets,  S.W..  Wash- 
ington. D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Willie  R.  Alire.  Office  of  BUingual 
Education,  Reporters'  Building, 
room  421,  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  Washing- 
ton. D.C.  20202. (202-245-2600) 

The  National  Advisory  Council  of 
Bilingual  Education  is  established 
under  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  In  the  administration  of 
the  Bilingual  Education  Act. 

The  Council  will  be  meeting  as  a 
committee  of  the  whole  for  one  hour 
on  the  morning  of  March  16th  begin- 
ning at  8:30  a.m.  and  then  will  break- 
up Into  working  committees  until  12:00 
noon,  full  Council  meetings  which  are 
open  to  the  public  will  begin  at  1:00 
p.m.  on  the  16th  and  continue  through 
March  17th. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  after  approval  by  the 
full  Council  of  said  records  has  been 
obtained.  These  records  will  be  availa- 
ble in  Room  421.  Reporters'  Building. 
300  7th  Street.  S.W.,  Washington,  D.C. 
Written  requests  for  such  records 
should  be  sent  to  400  Maryland 
Avenue,  S.W..  Reporters'  Building. 
Room  421.  Washington,  D.C.  20202. 

The  proposed  agenda  includes  the 
following: 

March    16,    1979:  Room    402,    Reporters' 
Building. 
8:30  a.m.— Committee  of  the  Whole. 

I.  Call  to  Order. 

II.  Swearing-in  and  orientation  of  new 
members. 

III.  Committee  Assigiunents. 
9:30-1200— Break  up  into  committee  work- 
shops—Rooms 408,  405,  411. 

1:30-5:00—1.  Reading,  amendments  and 
approval  of  minutes  of  February  meeting. 

II.  Pull  Briefing  by  Regulations  Team. 

III.  discussion  of  Final  Rules  and  Regula- 
tions. 

IV.  Program  Audit  Report. 

1.  Comments  by  director. 

2.  Pull  discussion. 

V.  End  of  Year  Report. 

VI.  Other. 

March  17. 1979— Room  402. 
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9:00  a.m.— Unfinished  and  Old  Business. 

I.  Plarmlng  for  Hearings  of  Notice  of  Pro- 
posed Rule-Making. 

II.  Coordination  Paper  Issue. 

III.  European  and  Native  American  Lan- 
guages Papers. 

rv.  other. 

In  the  event  that  the  proposed 
agenda  is  completed  prior  to  the  pro- 
jected date  or  time,  the  Council  will 
adjourn  the  meeting. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 23,  1979. 

Dean  Bistline. 
Deputy  Director, 
Office  of  Bilingual  Education. 
CPR  Doc.  79-5868  PUed  2-27-79;  8:45  ami 
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Publk  Hooith  Sorvico 

FOOD  AND  DRUG  ADMINISTRATION 

Stotomont  of  Organization,  Functions,  and 
Dologationi  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health.  Education,  and  Welfare  (35 
FR  3962.  February  25.  1970,  as  amend- 
ed most  recently  at  43  FR  16421,  April 
18, 1978)  is  amended  to  reflect  a  major 
reorganization  within  the  National 
Center  for  Toxicological  Research 
(NCTR). 

The  Secretary  of  Health,  Education, 
and  Welfare  announced  the  establish- 
ment of  a  National  Toxicology  Pro- 
gram on  November  12.  1978.  Notice  of 
the  establishment  was  published  in 
the  Federal  Register  on  November 
15.  1978  (43  FR  53060).  This  Program 
will  provide  the  focus  for  a  major  na- 
tional effort  to  reduce  hiunan  expo- 
sure to  harmful  substances  in  the  en- 
vironment. The  Program  will  be  com- 
prised of  relevant  activities  of  the 
Food  and  Drug  Administration  (FDA), 
the  Center  for  Disease  Control  (CDC), 
and  the  National  Institutes  of  Health 
(NIH).  This  Program  will  operate 
vmder  a  joint  agreement  between 
these  agencies.  Each  agency  has  a 
major  role,  through  testing,  regrulat- 
ing.  or  research,  in  Federal  chemical 
toxicity  control  programs. 

NCTTR  has  been  designated  by  the 
Commissioner  of  Food  and  Drugs  to 
implement  FDA's  part  of  the  Program. 
In  order  to  implement  the  Program, 
all  aspects  of  the  operation  of  NiTTR 
were  reevaluated.  The  reevaluation  re- 
vealed other  areas  where  benefits 
could  be  obtained  by  reorganization. 

Under  this  reorganization,  NCTTR 
jwill  be  divided  into  three  major  areas: 
•foxlcological  testing,  scientific  re- 
search, and  management. 

To  accomplish  this  the  following 
major  changes  are  being  made:  estab- 
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Ushment  of  the  Office  of  Scientific  In- 
telligence and  the  Divisions  of  Chemi- 
cal Toxicology.  Pathology.  Manage- 
ment Services.  Toxicological  Data 
Management  Systems,  and  Biometry; 
abolishment  of  the  Divisions  of  Ana- 
lytical Services.  Scientific  Information 
Systems,  MoleculSLr  Biology,  and  Diet 
Preparation  and  reassignment  of  their 
functions. 

All  other  divisions  are  retained 
intact  or  with  title  changes  and/or 
minor  revisions  in  the  fimctional  state- 
ment. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

Delete  the  functional  statements  for 
the  National  Center  for  Toxicological 
Research  (.HFT)  in  their  entirety  and 
substitute  the  following: 

(q)  National  Center  for  Toxicological 
Research  (,HFT).  Conducts  research 
programs  to  study  the  biological  ef- 
fects of  potentially  toxic  chemical  sub- 
stances found  in  man's  environment, 
emphasizing:  the  determination  of  the 
adverse  health  effects  resulting  from 
long-term,  low-level  exposure  to 
chemical  toxicants,  determination  of 
the  basic  biologi(»l  processes  for 
chemical  toxicants  in  animal  organ- 
isms, development  of  improved  meth- 
odologies and  test  protocols  for  evalu- 
ating the  safety  of  chemical  toxicants, 
and  development  of  data  to  facilitate 
the  extrapolation  of  toxicological  data 
from  laboratory  animals  to  man. 

Conducts  addition  research  pro- 
grams which  utiliae  faculties  and  ex- 
pertiae  of  the  Center  and  00Qtribut«  to 
its  overall  scientific  capability. 

Develops  Center  Programs  as  a  na- 
tional resource,  in  close  cooperation 
with  other  agencies  in  the  Public 
Health  Service  and  the  Environmental 
Protection  Agency  (EPA)  and  under 
the  National  Toxicology  Program. 

Operates  with  the  advice  of  a  I\>licy 
Board,  consisting  of  members  appoint- 
ed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  by  the  Adminis- 
trator, EPA.  The  NCTTR  Policy  Board 
recommends  program  priorities,  re- 
views program  and  research  results  re- 
views budget  requirements  and  allot- 
ments, recommends  management  poli- 
cies, reviews  qualifications  of  appli- 
cants for  key  positions,  and  advises 
agency  heads  on  matters  concerning 
the  Center. 

(q-1)  Office  of  the  Director  (HFTl). 
Provides  leadership  and  direction  to 
assure  the  efficient  and  effective  plan- 
ning, performance,  and  evaluation  of 
Center  activities. 

Provides  leadership  and  direction  to 
all  Center  research  activities. 

Provides  for  scientific  Intelligence 
between  the  Center  and  all  related  in- 
terests in  toxicological  research,  in- 
cluding the  National  Academy  of  Sci- 
ences, the  National  Science  Foimda- 
tion,  and  the  worldwide  academic,  sci- 
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entific.  and  medical  communities  con- 
sort: acts  as  principal  liaison  with  the 
Director  of  the  National  Toxicology 
Program. 

Coordinates  Center  programs  with 
similar  in-house.  grant,  and  contract 
programs  of  PDA.  EPA,  NIH.  the  Na- 
tional Toxicology  Program,  and  other 
government  toxicological  research  lab- 
oratories. 

Assures  the  implementation  of  de- 
partmental and  EPA  policies  concern- 
ing performance  and  quality  research 
efforts. 

Monitors  and  evaluates  performance 
of  contractors  supporting  Center  activ- 
ities. 

(q-2)  Office  of  Program  and  Re- 
source Planning  (HFT12).  Assists  the 
NCTR  Policy  Board,  Director,  and 
other  key  Center  officials  by  providing 
strategic  and  operational  planning, 
analysis  and  recommendations  on 
policy  developments,  advice  on  re- 
source management,  solutions  to  oper- 
ational problems,  and  identification 
and  evaluation  of  program  priorities. 

Coordinates  the  development  of 
Centerwide  operational  plans  for  the 
conduct  of  research  activities. 

Identifies  and  evaluates  significant 
problems  impeding  effective  oper- 
ations of  the  Center. 

Reviews  and  coordinates  for  review 
by  the  NCTR  Policy  Board,  Director, 
and  other  officials,  major  program 
issues  and  studies  impacting  on  the 
policy,  organization,  direction,  and 
functions  of  the  Center. 

Assists  in  the  evaluation  of  proposals 
for  large-scale  projects  at  the  Center 
in  terms  of  funds,  space,  equipment, 
and  manpower. 

Formulates  and  develops  justifica- 
tion for  the  Center  budget. 

Develops  and  Issues  management 
procedures  and  directives  to  assure  the 
efficient  performance  of  Center  activi- 
ties. 

Serves  as  the  Center  public  informa- 
tion focal  point. 

(q-3)  Office  of  Scientific  Intelligence 
IHFT13).  Serves  as  the  Center  liaison 
with  worldwide  scientific,  medical,  and 
academic  communities,  both  public 
and  private,  in  coordination  with  the 
Office  of  Health  Affairs. 

Assures  that  Center  scientific  per- 
sonnel are  aware  of  current  and  devel- 
oping trends  and  activities  throughout 
the  world  which  related  to  their  areas 
of  expertise. 

Consults  with  Center  personnel  as 
requested  on  experimental  design  and 
implementation. 

Provides  administrative  and  logistic 
support  for  meetings  of  the  NCTR  Sci- 
ence Advisory  Board.  NCTR  Policy 
Board,  and  other  advisory  committees. 
Monitors  scientific  programs  in  the 
Center  to  provide  overall  scientific  co- 
ordination among  Center  components. 
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Serves  as  the  focal  point  at  the  Di- 
rector's level  for  scientific  overview 
and  coordination  of  the  Center's  coop- 
erative foreign  research  studies  sup- 
ported under  the  provisions  of  Pub.  L. 
480. 
(q-4)  and  (q-5)  resened. 
(q-6)  Division  of  Animal  Husbandry 
(.HFTA).  Provides  and  maintains  an 
animal  breeding  capability  for  selected 
species  and  strains. 

Maintains  and  cares  for  animal  colo- 
nies used  for  breeding  or  research  pro- 
jects. 

Establishes  standards  and  adminis- 
ters procedures  for  barrier  entry, 
animal  handling,  and  observation  and 
for  quarantine  of  animals  purchased 
from  suppliers. 

Provides  and  operates  support  ser\'- 
ices  necessary  to  maintain  the  infec- 
tion-free quality  of  the  barrier  oper- 
ations. 

Prepares  and  administers  diets  of 
animals  used  for  breeding  and  experi- 
mentation. 

Collects  pertinent  information  con- 
cerning the  production  and  care  of 
animals. 

Maintains  adequate  inventories  of 
supplies  and  materials  necessary  to 
support  and  care  for  the  animals  held. 
Consults  and  assists  Center  engi- 
neering personnel  on  specifications 
and  design  of  animal  support  equip- 
ment and  holding  facilities. 

(q-7)  Division  of  Chemical  Toxicol- 
ogy (HFTNX  Plans  and  conducts  the 
chemical  toxicological  testing  portion 
of  the  National  Toxicology  Program 
annual  plan  designated  by  the  Execu- 
tive Committee  and  the  Director  of 
the  National  Toxicology  Program  as 
the  responsibility  of  the  Center. 

Provides  information  to  the  Director 
of  the  National  Toxicology  Program  in 
the  development  and  evaluation  of  the 
total  program. 

Plans  and  implements  sub-chronic 
and  chronic  toxicological  evaluations 
emphasizing  dose  response  relation- 
ships. 

Develops  and  evaluates  new  or  im- 
proved protocols  for  toxicological  eval- 
uations. 

Develops  and  implements  programs 
to  evaluate  the  effects  of  nutritional 
components  on  the  toxicity  of  a 
chemical  and  acts  as  consultants  on 
these  nutritional  problems  at  the 
Center. 

Coordinates  chemical  toxicological 
and  nutritional  activities  at  the  Center 
with  other  components  within  PDA 
and  the  scientific  community. 

Establishes  the  requirements  and 
criteria  for  analysis  of  basal  and  for- 
mulated diets  used  in  toxicological 
evaluations. 

Operates  and  maintains  a  diet  prepa- 
ration facility  for  the  Center. 

(q-8)  Division  of  Pathology  (HFTP). 
Plans  and  conducts  research  on  re- 


sponses of  a  variety  of  laboratory  ani- 
mals to  potentially  toxicologic  and/or 
carcinogenic  environmental  agents. 

Develops,  improves,  and  standardizes 
pathology  techniques,  methodologies, 
nomenclature,  and  morphologic  classi- 
fications. 

Provides    pathology    expertise    and 
advice  for  Center  programs. 
~  Provides  scientific  project  leadership 
for  Center  contract  on  pathology  sup- 
port services. 

(q-9)  DitHsion  of  Microbiology  and 
Immunology  (HFTB).  Plans  and  con- 
ducts basic  and  applied  research  and 
provides  guidance  for  solving  specific 
and  practical  problems  In  microbiolo- 
gy, immunology,  and  cell  biology  iden- 
tified in  connection  with  carcinogenic, 
teratogenic,  and  mutagenic  research. 

Conducts  research  in  the  develop- 
ment and  improvement  of  bioassay 
procedures  and  the  use  of  microorgan- 
isms as  tools  In  determining  the  toxic- 
ity of  chemicals  and  other  useful  pur- 
poses. 

Provides  microbiological  services  and 
surveillance  in  support  of  the  animal 
toxicology  operations  at  the  Center. 

Designs  and  develops  methods  and 
procedures  to  isolate  and  identify  con- 
taminating or  pathogenic  microorgan- 
isms to  insure  their  control  or  elimina- 
tion from  critical  animal  toxicology 
experiments. 

(q-10)  Division  of  Chemistry 
(HFTC).  Develops  new  or  improved 
chemical  procedures  for  the  trace 
analysis  of  carcinogens,  teratogens, 
mutagens,  toxicants,  and  other  biologi- 
cally active  substances,  in  a  wide  vari- 
ety of  substrates  for  use  in  initiating 
or  supporting  toxicological  research  at 
the  Center. 

Conducts  or  sponsors  research  aimed 
at  developing  state-of-the-art  tech- 
niques to  enhance  sensitivity,  specifici- 
ty, speed,  and  accuracy  of  trace-level 
analytical  chemical  determinations. 

Operates  an  instrument  laboratory 
and  conducts  studies  utilizing  highly 
specialized  spectometric  techniques 
such  as  radiometric  mass  spectrom- 
etry, nuclear  magnetic  resonance,  and 
inductively  coupled  argon  plasma 
emlssloQ. 

Performs  research  and  ser\  ices  relat- 
ing to  chemical  and  physico-chemical 
behavior  of  the  test  chemicals,  integri- 
ty of  dosage  forms,  and  safe  usage  and 
dlsposaU)f  test  chemicals. 

Develops  and  implements  automated 
chemical  data  systems  to  collate  and 
ensure  integrity  of  results  for  compli- 
ance with  good  laljoratory  practice 
(GliP)  requirements. 

Provides  radioimmunoassay  services; 
fosters  an  environment  for  state-of- 
the-art  develoiament  of  radioinunun- 
oassay  techniques. 

Develops  and  implements  analytical 
methods  to  insure  nutritional  integrity 
and  absence  of  deleterious  substances 
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in  animal  diets  as  they  affect  bioassay 
results. 

(q-11)  Division  of  Carcinogenesis 
Research  (HFTITi.  Conducts  long-term 
studies  to  develop  Improved  methods 
for  evaluating  exposure  of  experimen- 
tal animals  to  possible  life-shortening 
carcinogenic  toxicants. 

Determines  and  describes  dose-time 
response  relationships  for  specific 
chemical  toxicants  in  experimental 
animals. 

Conducts  studies  to  develop  biologi- 
cal and  biochemical  information,  fa- 
cilitating a  better  imderstandlng  of 
the  mechanisms  of  toxic  responses. 

Innovates,  designs,  and  develops  new 
approaches  and  procedures  that 
expand  pathology  capabilities  for  utili- 
zation in  the  assessment  of  the  toxic- 
ity of  compounds. 

(q-12)  Division  of  Teratogenesis  Re- 
search iHFTG).  Conducts  or  sponsors 
studies  to  determine  the  effect  of  cer- 
tain toxic  chemicals  on  the  progeny  of 
exposed  animals. 

Expands  positive  findings  into  spe- 
cies reflecting  human  morphology. 

Conducts  studies  on  the  placental 
differences  of  various  species  and  the 
morphological  similarities  of  the  mal- 
formations produced  as  well  as  neuro- 
logical effects. 

Conducts  studies  comparing  the 
pharmacodynamics  of  mice  with  that 
of  other  common  laboratory  animals, 
including  rats,  rabbits,  and  hamsters. 

Conducts  studies  which  will  increase 
the  ability  to  predict  the  metabolism 
and  kinetics  of  distribution  and  elimi- 
nation during  all  stages  of  life  from 
conception  to  senility. 

(q-13)  Division  of  Mutagenesis  Re- 
search (.HFTH).  Performs  research 
aimed  at  developing  testing  procedures 
for  evaluating  mutagenic  effects  of 
chemical  toxicants  and,  in  particular, 
in  developing  Improved  methods  for 
detecting  genetic  alteration. 

Conducts  research  on  Improved 
methodology  for  screening  chemical 
toxicants. 

Conducts  research  on  developing 
techniques  for  mutagenic  screening  in 
mammals. 

(q-14)  Division  of  Biometry  (HFTT). 
Provides  leadership  and  liaison  for 
other  Agency,  EPA,  NIH  components 
concerned  with  biometric  applications 
to  toxicology. 

Develops  the  statistical  criteria  for 
program  design  and  protocols  neces- 
sary for  valid  analysis  and  provides 
the  statistical  analysis  of  Center  ex- 
permental  programs. 

Employs  mathematical  and  statisti- 
cal procedures  to  develop  improved  ex- 
permental  protocols  and  methods  for 
analyzing  toxicological  data. 

Provides  statistical  consultation 
services  to  aid  In  establishing  regula- 
tory standards  for  population  risk. 


NOTICES 

Manages  and  operates  the  Center 
computer  facility  and  provides  related 
services  and  acts  as  liaison  within 
FDA. 

Managers  the  daily  Center  computer 
operations  in  support  of  productional 
systems. 

(q-15)  Division  of  Facilities  Engi- 
neering and  Maintenance  iHFTE).  Op- 
erates and  maintains  all  environmen- 
tal support  systems,  plants,  buildings, 
and  equipment  required  to  support 
Center  programs. 

Prepares,  in  coordination  with  the 
Office  of  Management  and  Operations 
(OMO)  long  and  short-range  program 
plans  for  facilities  requirement. 

Develops  renovation  and  improve- 
ment projects  for  the  annual  Agency 
work  plan. 

Develops  and  implements  a  preven- 
tative maintenance  program  for  the 
Center  with  technical  assistance  and 
guidance  from  OMO. 

(q-16)  Division  of  Toxicological 
Data  Management  Systems  IHFTS). 
Innovates,  designs,  develops,  and  im- 
plements automated  data  systems  tai- 
lored to  Center  needs. 

Provides  guidance  and  training  to 
Center  research  and  support  person- 
nel In  the  design  and  use  of  data  col- 
lection and  retrieval  systems. 

Acts  as  the  Center  focal  point  for 
the  acquisition  of  automated  data  sys- 
tems equipment  and  services. 

Acts  as  a  national  resource  for  guid- 
ance and  counsel  in  toxicological  data 
system  methodologies. 

(q-17)  Division  of  Management  Serv- 
ices (.HFTR).  Provides  guidance  and 
leadership  to  Center  staff  offices  for 
all  management  services  programs  and 
provides  administrative  management 
services  to  the  Center. 

Manages  and  operates  communica- 
tions, graphic  arts,  printing  and  repro- 
duction, and  microform  management 
programs. 

Develops  and  conducts  management 
programs  in  records,  directives,  corre- 
spondence, forms,  and  other  manage- 
ment areas  as  assigned. 

Manages  and  operates  the  Center 
contracts,  procurement,  property,  and 
supply  programs,  and  financial  and  ac- 
counting systems  for  all  Center  ex- 
penditures. 

Manages  Center  personnel  and 
training  activities  in  coordination  with 
the  Office  of  Management  and  Oper- 
ations. 

Coordinates  the  development  of 
Center  policies  and  procedures  for 
such  services;  advises  the  Director  and 
Associate  Director  for  Management  on 
all  aspects  of  management. 

Dated:  February  10,  1979. 

Joseph  A.  Calitano.  Jr., 
Secretary. 

[FR  Doc.  79-5933  Piled  2-27-79;  8:45  am] 
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[4310~84-M] 

DEPARTMENT  OF  INTERIOR 

IDAHO  FAUS  DISTRKT,  GRAZING  AOVISOtT 
•CARD 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Idaho  Palls  District  Grazing  Advi- 
sory Board  will  be  held  on  April  25, 
1979. 

The  meeting  will  begin  at  10:00  ajn. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  Office  at  940 
Lincoln  Road.  Idaho  Falls.  Idaho. 

The  agenda  for  the  meeting  will  in- 
clude: 

(Da  discussion  of  the  function  of 
the  Board, 

<2)  the  expenditure  of  range  better- 
ment funds  and  advisory  board  funds 
for  range  improvements, 

(3)  a  review  of  the  current  policy 
and  program  relating  to  allotment 
management  plans  including  the  on- 
going and  future  grazing  environmen- 
tal statement  effort. 

(4)  election  of  officers, 

(5)  discussion  of  the  Board's  future, 

(6)  the  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, 940  Lincoln  Road.  Idaho  Falls, 
Idaho,  by  April  13th,  1979.  Depending 
on  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Smnmary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproduction  (during 
regxilar  business  hours)  within  30  days 
following  the  meeting. 

O'DEXL  A.  Frandseh, 
District  Manager. 

Pebruabt  20,  1979. 

[FR  Doc.  79-5884  FUed  3-27-79;  8:45  ami 


[4310-84-M] 

OUTBt  CONTINBITAL  SHELF  OFFICIAL 
PROTRACTION  OIAORAMS 

Availability 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 
ing OCS  Official  Protraction  Dia- 
grsuns,  last  approved  or  revised  on  the 
dates  Indicated,  are  on  file  and  avraila- 
ble.  for  information  only,  in  the  New 
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Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
New  Orleans,  Louisiana.  In  accordance 
with  Title  43.  Code  of  Federal  Regula- 
tions, these  protraction  diagrams  are 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  leas^ffers  in 
the  geographic  areas  they  represent. 

Outer  CoNTiNEfTAL  Shelt  OmciAL 
Protraction  Diagrams 


Oescrtption 


Latest  approvml  or 
revialon  dat« 


"0  17-7 PuUey  Ridge October  24. 1978. 

NO  17-8 Hlatni October  24.  1978. 

NO  17-10 Dry  Tortugu October  24.  1978. 

NH  17-2 Brunswick September  1.  1978. 

"1 17-11 Savannah —  September  1. 1978 


2.  Copies  of  these  protraction  dia- 
grams may  be  purchased  for  $2.00 
each  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management.  Suite 
841,  Hale  Boggs  Federal  Building.  500 
Camp  Street,  New  Orleans,  Louisiana 
70130.  Checks  or  money  orders  should 
be  made  payable  to  the  Bureau  of 
Land  Management. 

Dated:  February  21.  1979. 

John  L.  Rankin 
Manager.  New  Orleans  Outer 
Continental  Shelf  Office. 
[FR  Doc.  79-5883  PUed  2-27-79:  8:48  am] 


[4310-70-M] 

Notionol  Park  SmvIc* 

CUYAHOGA  VALLEY  NATIONAL  REOtEATION 
AREA  ADVISORY  COMMISSION 

MMfidfl  * 

Notice  is  hereby  given.  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area  Advi- 
sory Commission  will  be  held  at  7:30 
p.m.  (EST),  March  22.  1979.  at  the 
Hudson  TowTihall.  27  E.  Main  Street, 
Hudson.  Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  development  of 
the  Cuyahoga  Valley  National  Recrea- 
tion Area  and  with  respect  to  carrying 
out  the  provisions  of  the  Public  Law. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman),  Mr. 
Courtney  Burton,  Mr.  Norman  A.  Godwin. 
Mr.  Donald  W.  Haskett,  Mr.  Robert  L. 
Hunker.  Mr.  James  8.  Jackson,  Mr.  Melvin 
J.  Rebholz,  Mrs.  Roger  L.  Rossi.  Mrs. 
George  N.  Seltzer.  Ms.  Robbie  Stlllman. 
Mr.  Barry  K.  Sugden,  Mr.  Robert  W 
Teater,  Mr.  William  O.  Walker. 

Matters  to  be  discussed  at  this  meet- 
ing include: 


1.  Off  road  vehicle  use  within  Cuyahoga 
Valley  National  Recreation  area. 

2.  Short  range  plans  for  visitor  services. 

3.  Report  on  Park  operations. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Wil- 
liam C.  Birdsell,  Superintendent. 
Cuyahoga  VaUey  National  Recreation 
Area,  P.O.  Box  158,  Peninsula,  Ohio 
44264,  telephone  216-653-3313.  Min- 
utes of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Cuyahoga 
Valley  National  Recreation  Area,  lo- 
cated at  501  West  Streetsboro  Road, 
(State  Route  303)  two  miles  east  of 
Peninsula,  Ohio. 

t)ated:  February  15,  1979. 

J.  L.  Dtjnning, 
Regional  Director. 
Midwest  Region. 
[FR  Doc.  79-5918  PUed  2-27-79:  8:45  am] 


[4310-70-M] 


[Order  31 


ADMINISTRATIVE  ASSISTANT,  SARATOGA 
NATIONAL  HISTORICAL  PARK 

D*l«flation  of  Authority  Roflarding  Execution 
of  PurchoM  Ordors  for  Supplios,  EquipmMt. 
or  Sorvicot 

1.  Administrative  Assistant.  The  Ad- 
ministrative Assistant,  Saratoga  Na- 
tional Historical  Park,  may  issue  pur- 
chase orders  not  in  excess  of  $1,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  allotted  funds.  This  au- 
thority may  be  exercised  by  the  Ad- 
ministrative Assistant  in  behalf  of  any 
unit  under  the  administration  of  Sara- 
toga National  Historical  Park. 

2.  Revocation.  This  order  supercedes 
Order  No.  2,  issued  May  28. 1971. 

(National  Park  Service  Order  No.  77  (PR  73- 
5474);  39  Stat.  535,  16  D.S.C..  sec.  2:  North 
Atlantic  Region  Order  No.  2  (FR  77-15330). 
as  amended.) 

Dated:  February  2.  1979. 

W.  Glen  Gray, 
Superintendent,  Saratoga 
National  Historical  Park, 
(PR  Doc.  79-5917  PUed  2-27-79;  8:45  am] 
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[7555-01 -M] 

NATIONAL  SOENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  POST-INTHtNA- 
TIONAL  PHASE  OF  OCEAN  DRILUNO  (IPOO) 
SQENCE 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L,  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Advisory  Committee  on  Post- 
IPOD  Science. 

DATE:  March  16.  1979 

TIME:  9:00  a.m.-4:00  p.m. 

PLACE:  Room  1243.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  D.C.  20550. 

TYPE  OF  MEETING:  Part  Open- 
March  16—9:00  a.m.-2:30  p.m.  open. 
March  16—2:30  p.m.-4:00  p.m.  closed. 

CONTACT  PERSON:  Dr.  Peter  E. 
Wilknlss.  Program  Manager.  Ocean 
Sediment  Coring  Program.  Room  602. 
National  Science  Foundation.  Wash- 
ington. D.C.  20550. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator,  Division  of  Finan- 
cial and  Administrative  Management, 
Room  248.  National  Science  Founda- 
tion. Washington.  D.C.  20550. 

PURPOSE  OF  ADVISORY  COMMIT-     t 
TEE:  To  evaluate,  in  the  context  of    ; 
the  national  scientific  effort,  a  pro- 
posed program  of  drilling,  and  related    ; 
activities,  in  the  deep  oceans  for  scien- 
tific purposes  in   the   1980's  and   to 
make     recommendations     concerning 
the  advisability  of  the  National  Sci- 
ence  Foundation   sponsoring  such   a 
program. 

AGENDA:  9:00  a.m.  Current  Status  of 
Planning,  10:00  a.m.  Scientific  Objec- 
tives of  Future  Program.  11:30  a.m. 
Other  Agency  Interests  &  Technical 
Feasibility  of  FHiture  Program.  1:00 
p.m.  OPEN  DISCUSSION.  2:30  p.m.- 
4:00  p.m.  CLOSED  DISCUSSION  of  a 
proposal  under  consideration  for  fund- 
hig. 

REASON  FOR  CLOSING:  The  pro- 
posal  being  reviewed  includes  Informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries: 
and  personal  Information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETINO: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
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412.  National  Science  Foundation.  Wash- 
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thorlty  to  make  such  determinations 
by  the  Director,  NSF.  on  February  18, 
1977. 

M.  Rebecca  Wxmklbr, 
Committee  Management  Coordinator. 

February  23, 1979. 

[FR  Doc.  79-5875  PUed  2-27-79;  8:45  am] 


[7555-01 -M] 

DOEi'NSP  NUafAR  SC»ICE  ADVISORY 
COMMITTK  1979  EAaimES  SUBCOMMITTEE 


[7555-4)1 -M] 

SMCOMMITTK  ON  mOMSERMO  CHEMISTRY 
AND  B«BIOETICS  OF  THE  ADVISORY  COM- 
MITTKFORI 


[7555-01 -M] 

SimCOMMITTK  ON  ECONOMICS 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Economics 
of  the  Advisory  Committee  for  Social 
Sciences. 

DATE  A?<rD  TIME:  March  16th  and 
17th,  1979:  9:00  a.m.  to  5:00  p.m.  each 
day. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  2(^50. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  James  H. 
Blackman.  Program  Director,  Econom- 
ics Program,  Room  312,  National  Sci- 
ence Foundation.  Washington,  D.C. 
20550,  telephone  (202)  632-5968. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Economics. 

AGE3*DA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion: financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub,  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

February  23, 1979. 

[PR  Doc  79-6876  PUed  2-27-79;  8:45  am] 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  DOE/NSF  Nuclear  Science 
Advisory  Committee  and  Facilities 
Subcommittee. 

DATE  AND  TIME:  March  19.  1979. 
9:00  am- 10:00  pm.  March  20.  1979.  9:00 
am-5:00  pm. 

PLACE:  Conference  Room  338,  Na- 
tional Science  Foundation,  Washing- 
ton. D.C.  Telephone  202/632-4318. 

TYPE  OF  MEETING:  March  19.  1979, 
Closed.  March  20.  1979.  Closed. 

CONTACT  PERSON:  Dr.  Howel  G. 
Pugh,  Head,  Nuclear  Science  Section, 
Room  341,  National  Science  Founda- 
tion, Washington,  D.C.  Telephone 
202/632-4318. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Comm'ttee  Manage- 
ment Coordination  Staff,  Division  of 
Financial  and  Administrative  Manage- 
ment. National  Science  Foundation, 
Washington,  D.C.  20550. 

PURPOSE  OF  COMMITTEE:  To  pro- 
vide advice  on  a  continuing  basis  to 
both  DOE  and  NSF  on  support  for 
basic  nuclear  science  in  the  United 
States. 

AGENDA:  March  19.  1979.  Closed  Ses- 
sion (9:00  am-10:00  pm).  Discussion  of 
projects  under  consideration  for  fund- 
ing. March  20,  1979.  Closed  Session 
19:00  am-5:00  pm).  Discussion  of  pro- 
jects under  consideration  for  funding. 

REASON  FOR  CLOSING:  The  pro- 
jects being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion, financial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer,  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acthig  Director,  NSF,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

February  23,  1979. 

[PR  Doc.  79-5878  Filed  2-27-79: 8:45  am] 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  93-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Engineering 
Chemistry  and  Energetics  of  the  Advi- 
sory Committee  for  Engineering. 

DATE  &  TIME:  March  19  and  20. 
1979—9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Part  Open: 
Open  3-19  9  a.m.  to  11:45  a.m.  3-20  9 
a.m.  to  4:00  p.m.  Closed  3-19  1  p.m.  to 
5:00  p.m. 

CONTACT  PERSON:  Dr.  Marshall  M. 
Lih.  Section  Head,  Engineering  Chem- 
istry and  Energetics  Section,  Room 
413.  National  Science  Foundation. 
Washington,  D.C.  20550.  Telephone 
202-632-5867. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator.  Division  of  Finan- 
cial and  Administrative  Management. 
Room  248.  National  Science  Founda- 
tion. Washington.  D.C.  20550. 

PURPOSE  OP  SUBCOMMITTEE:  To 
review  current  program  areas  and  em- 
phasis: to  evaluate  program  balance 
and  effectiveness:  to  discuss  future  di- 
rections and  strategies  for  research 
support. 

AGENDA:  OPEN— MARCH  19  i9'a.m 
to  11:45  am.)  Status  of  Engineering 
Division.  Report  on  Engineering 
Chemistry  and  Energetics  Section 
with  questions  and  answers.  Program 
reports  (Chemical  Processes,  Ehigineer- 
ing  Energetics,  Particulate  and  Multi- 
phase Processes,  and  Thermodjrnamics 
and  Mass  Transfer)  with  questions 
and  answers.  CLOSED— March  19  (1 
p.m.  to  5  p.m.)  In  depth  program 
review  including  examination  of  grant 
proposal  files  and  declination  files. 
OPEN— March  20  (9  am.  to  4  p.m.) 
Discussions  on  technical  subject  areas. 
Discussion  on  community  interaction 
and  program  operations. 

REASON  FOR  CLOSING:  The  meet- 
ing will  deal  with  a  review  of  grants 
and  declinations  in  which  the  Subcom- 
mittee will  review  materials  containing 
the  names  of  applicant  institutions 
and  principal  investigators  and  privi- 
leged information  contained  in  de- 
clined proposals.  This  meeting  will 
also  include  a  review  of  the  peer 
review   documentation   pertaining   to 
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applicants.  Any  non-exempt  material 
that  may  be  discussed  at  this  meeting 
(proposals  that  have  been  awarded) 
will  be  inextricably  intennlnded  with 
the  discussion  of  exempt  material  and 
no  further  separation  is  practical. 
These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  5S2b<c).  Govern- 
ment In  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING; 
This  determination  was  made  by  the 
Director,  NSP.  in  accordance  with  the 
provisions  of  Section  10(d)  of  Pub.  L. 
92-463,  the  Federal  Advisory  Commit- 
tee Act. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 


February  23, 1979. 

[FR  Doc  79-5877  Piled  2-27-79;  8:45  am] 


[  7555-01 -M] 

SUBCOMMITTEE  FOR  OCEANOGRAPHY  PROJ- 
ECT SUPPORT  Of  THE  ADVISORY  COMMIT- 
TEE FOR  OCEAN  SQENCES 

!  Notic*  of  MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended,  P.L. 
92-463.  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subcommittee  for  Oceanography 
Project  Support. 

Date  and  time:  March  20  and  21.  1979.  9:00 
am  to  6:00  pm  each  day. 
0     Place:  Rooms  628  and  643.  National  Science 
Foundation.  1800  G  Street.  N.W..  Wash- 
ington. D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall.  Head. 
Oceanography  Section.  Room  611.  Nation- 
al Science  Foundation.  Washington,  D.C. 
20550^  telephone  (202)  632-4227. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed included  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determination 
by  the  Acting  Director,  NSF.  on  February 
18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

February  23.  1979. 

[PR  Doc.  79-5871  PUed  2-27-79;  8:45  am] 
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[7555-01 -M  J 

SUBCOMMITTEE  ON  HUMAN  CEIL  BIOLOGY 

Netic*  of  MMfing 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended,  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Human  Cell  Biol- 
ogy of  the  Advisory  Committee  for  Physi- 
ology. Cellular  and  Molecular  Biology. 

Date  and  time:  March  22-23.  1979  at  9:00 
a.m. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  O  Street.  N.W.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  Herman  W.  Lewis,  Pro- 
gram Director,  Human  Cell  Biology  Pro- 
gram. Room  326,  National  Science  Foun- 
dation. Washington,  D.C.  20550,  telephone 
(202)  632-4200. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  researcli  in  Human  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cemhig  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  UjS.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18. 1977. 

M,  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

February  23,  1979. 

[FR  Doc.  79-5872  PUed  2-27-79;  8:45  am] 


t7555-01-Ml 

SUBCOMMITTEE  ON  METAUURGY  AND  MATE- 
RIAU  OF  THE  AUTERiALS  RESEARCH  ADVI- 
SORY COMMITTED 

Notica  of  MMHng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Name:  Subcommittee  on  Metallurgy  and 
Materials  of  the  Materials  Research  Advi- 
sory Committee. 

Date:  March  22  and  23. 1979. 

Time:  9:00  am-5:00  pm  each  day. 

Place:  Room  543.  National  Science  Founda- 
tion. 1800  O  Street,  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Open,  both  days. 

Contact  person:  Dr.  Norbert  M.  Bikales, 
Metallurgy  and  Materials  Section.  Room 


412.  N'atlonal  Science  Foundation.  Wash- 
ington. DC  20550.  telephone:  (202)  632- 
7406. 
Purpose  of  subcommittee:  To  provide  advice 
and  reconmiendatlons  concerning  support 
of  research  in  Metallurgy  and  Materials. 

Agenda:  March  22.  1979 

9:00  a.m.:  Introductory  remarks,  comments 
about  the  Mathematical  and  Physical  Sci- 
ences, and  Engineering  Directorate,  and 
overview  of  the  Division  of  Materials  Re- 
search. 

10:00  a.m.:  Coffee  break. 

10:15  a.m.:  Oversight  review  of  the  Ceramics 
Program.  Report  of  ad  hoc  oversight 
review  committee. 

12:00  Noon:  Lunch. 

1:00  p.m.:  Continuation  of  oversight  review 
of  Ceramics  Program. 

2:00  pjn.:  Discussion  of  new  needs  and  op- 
portunities for  fundamental  materials  re- 
search: materials  substitution,  other 
topics. 

5:00  p.m.:  Adjourn. 

Agenda:  March  23. 1979 

9:00  a.m.:  Pinal  subcommittee  report  on 
re\1ew  of  the  Ceramics  Program. 

9:30  a.m.:  Discussion  of  Regional  ln.strumen- 
tation  Centers. 

10:00  a.m.:  Coffee  break. 

10:15  a.m.:  Dlscu.sslon  of  instrumentation 
funding  history,  needs  and  future  trends 
for  Metallurgy  and  Materials  research 
community. 

12  Noon:  Lunch. 

1:00  p.m.:  Continuation  of  discussion  on  in- 
strumentation. 

2:00  p.m.:  Reports  of  special  studies.  Future 
outlook  and  directions. 

5:00  p.m.:  Adjourn. 

Summary  minutes:  May  be  obtained  from 

the  Committee  Management  Coordinator. 

;    Division  of  Financial  and  Administrative 

'    Management.  Rm.  248,  National  Science 

Foundation,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
February  23. 1979 

[PR  Doc.  79-5873  Filed  2-27-79;  8:45  am] 


[7555-01 -M] 

EXECUTIVE  COMMfTTEE  OF  THE  ADVISORY 
COMMIUEE  FOR  BEHAVIORAL  AND 
NEURAL  SOENCES 

Notice  of  MMtifig 

In  accordance  with  thie  Federal  Ad\i- 
sory  Conunlttee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Executive  Committee  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sci- 
ences. 

Date  and  time:  March  23,  1979—9  a.m.  to  5 
p.m. 

Place:  Room  321,  National  Science  Founda- 
tion, 1800  G  Street,  NW..  Washington. 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  T.  Louttlt.  Di- 
rector, Division  of  Behavioral  and  Neural 
Sciences.  Rm.  320.  National  Science  Foun- 
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dation,  Washington,  D.C  20550,  telephone, 
202-634-4230. 
Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  the  behavioral  and  neural 
sciences. 
Agenda:  Review  and  comparison  of  decline 
I  proposals  (and  supporting  documentation) 
I  with  successful  awards  under  the  Anthro- 
pology  and   Neurobiology   Programs,   in- 
cluding review  of  peer  review  materials 
and  other  privilege  material. 
Reason  for  closinr-  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  committee  will  review  materials 
containing  the  names  of  applicant  institu- 
tions and  principal  Investigators  and  privl- 
ledged  information  contained  in  declined 
proposals.  This  meeting  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  materials 
are  within  exemptions  (4)  and  (6)  of  6 
U.S.C.   552k  b).   Government   In  the  Sun- 
shine Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director.  NSF,  in  ac- 
cordance with  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

February  23,  1979. 

[FR  Doc.  79-5874  Filed  2-27-79:  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Netic*  of  Proposed  MooHngt 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  SutKommittees  and  Work- 
ing Groups,  and  of  the  full  Commit- 
tee, the  following  preliminary  sched- 
ule reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  January  19, 
1979  (44  FR  4056).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it 
is  anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  Indicated  by  an  asterisk  (•). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (•)  will  be  open  in  whole  or 
in  part  to  the  public.  ACRS  full  Com- 
mittee meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
full   Committee   meetings   and   when 
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Subconunittee  and  Working  Group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  March  1979  ACRS  full  Com- 
mittee meeting  can  be  obtahied  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee (telephone  202/634-3267.  ATTN: 
Mary  E.  Vanderholt)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

SUBCOlOflTTEE  AND  WORKING  GROUP 

Meetings 

*Spent  Fuel  Storage.  February  23. 
1979,  Washington,  DC.  The  Subcom- 
mittee will  continue  its  review  of  the 
NRC  proposed  rule  on  Licensing  Re- 
quirements for  the  Storage  of  Spent 
Fuel  in  an  Independent  Spent  Fuel 
Storage  Installation  (ISPSI).  Notice  of 
this  meeting  was  published  February 
8,  1979  (44  FR  8041). 

'William  H.  Zimmer  Nuclear  Power 
Station,  February  27.  1979,  RE- 
SCHEDULED from  January  17,  1979, 
Washington,  DC.  The  Subcommittee 
will  review  the  application  of  the  Cin- 
cinnati Gas  and  Electric  Company  for 
a  license  to  operat-e  Unit  1  of  this  sta- 
tion. Notice  of  this  meeting  was  pub- 
lished January  2  and  February  9,  1979 
(44  FR  124  and  8391,  respectively). 

•Poioer  and  Electrical  Systems,  Feb- 
ruary 28,  1979,  Washington,  DC.  RE- 
SCHEDULED to  Marob  30,  1979. 
Notice  of  this  meeting  was  published 
January  19.  1979  (44  PR  4056). 

•Evaluation  of  lAeansee  Event  Re- 
ports, March  1-2.  1979,  Washington, 
DC.  The  SubcoBomltt«e  wiU  continue 
its  review  of  Licensee  Bvent  Reports 
submitted    during    ttoe    period    1976- 

1978.  Notice  of  Uhis  me«tBig  was  pub- 
Ushed  Pebroary  14,  1979  (44  FR  9637). 

•Anticipated  Transients  uyithout 
Scram  (ATWSX  March  2,  1979,  Wash- 
ington, DC.  The  Subcommittee  will 
continue  its  discussion  of  Vol.  3. 
NUREG-0460,  "Anticipated  Tran- 
sients Without  Scram  for  Light- Water 
Reactors."  Notice  of  this  meeting  was 
published  February  15,  1979  (44  FR 
9814). 

•Regulatory     Activities.     March     6, 

1979.  RESCHEDULED  from  March  7. 
Washington,  DC.  The  Subconunittee 
will  review  proposed  regulatory  guides 
and  revisions  to  existing  regialatory 
guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  li- 
censing process  and/or  reactor  oper- 
ations. Notice  of  this  meeting  was  pub- 
lished January  19  and  February  16. 
1979  (44  FR  4056  and  10147.  respec- 
tively). 

•Plant  Arrangements,  March  7.  1979 
(Tentative).  Washhigton,  DC.  RE- 
SCHEDULED to  April  4,  1979.  Notice 


11279 

of  this  meeting  was  published  January 

19.  1979  (44  FR  4056). 

•Improved  Safety  Systems,  March  7, 
1979  (Morning),  Washington,  DC.  The 
Subcommittee  will  discuss  with  repre- 
sentatives of  the  NRC  Staff  and  the 
Department  of  Energy  (DOE)  their 
plans  for  research  to  improve  light- 
water  reactor  safety  sjnrtems.  Notice  of 
this  meeting  was  published  February 

20.  1979  (44  FR  10443). 

•Reactor  Safety  Research,  March  7, 
1979  (Afternoon),  Washington,  DC. 
The  Subcommittee  will  discuss  with 
representatives  of  the  NRC  Staff 
plans  for  preparation  of  the  ACRS 
1979  Report  to  Congress  regarding 
NRC  sponsored  research  on  reactor 
safety.  Notice  of  this  meeting  was  pub- 
lished February  20,  1979  (44  FR 
10443). 

•Sequoyah  Nuclear  Poujer  Station. 
March  12.  1979,  Washington,  DC.  The 
Subcommittee  will  review  the  applica- 
tion of  the  Tennessee  Valley  Authori- 
ty (TVA)  for  a  license  to  operate  Units 
1  and  2  of  this  station.  Notice  of  this 
meeting  appears  on  Monday,  February 
26.  1979.  ^ 

•Ft.  St  Vrain  Nuclear  Power  Sta- 
tion, March  15.  1979,  near  Longmont. 
CO.  The  Subcommittee  will  review  op- 
erating experience,  refueling  oi>er- 
ations,  and  proposed  modifications  re- 
garding this  station. 

•Emergency  Core  Cooling  Systems 
(ECCS).  March  19-20,  1979,  Los  Ange- 
les, CA.  The  Subcommittee  will  dis- 
cuss: 1)  Code  Work  on  Transient  Two- 
Phase  Flow.  2)  Status  of  Physical 
Inputs  to  Codes,  3)  Analysis  of  LOFT 
L2-2  Test.  4)  Status  of  ECCS  Related 
Research  Programs.  5)  Standard  Prob- 
lem Program,  6)  ODYN  Code  Review. 
7)  Status  of  Analysis  of  Assymetric 
Slowdown  Forces,  and  8)  Status  of 
Current  Licensing  Actions. 

•San  Onofre  NucUar  Generating 
Station,  Units  2  and  3,  March  21-22. 
1979.  Los  Angeles,  CA.  POSTPONED 
indefinitely.  Notice  of  this  meeting 
was  published  January  19.  1979  (44  FR 
4056). 

•Evaluation  of  Licensee  Event  Re- 
ports, March  23-24.  1979.  Washington. 
DC.  The  Subconunittee  w^l  continue 
its  study  of  Licensee  Event  Reports. 

•PoZo  Verde  Nuclear  Generating  Sta- 
tion. Units  4  and  5.  March  29.  1979. 
RESCHEDULED  from  March  27. 
Phoenix.  AZ.  The  Subconunittee  will 
review  the  application  of  the  Arizona 
Nuclear  Power  Company  for  a  permit 
to  construct  Units  4  and  5  of  this  sta- 
tion. Notice  of  this  meeting  was  pub- 
lished January  19.  1979  (44  FR  4056). 

•Poioer  and  Electrical  Systems, 
March  30.  1979.  RESCHEDULED 
from  February  28.  Phoenix.  AZ.  The 
Sub(»nunittee  will  review  the  poten- 
tial adverse  interactions  through  the 
interconnection  of  protection  and 
safety   systems  with   reactor  control 
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systems  on  the  Westinghouse  RESAR- 
414  design.  Notice  of  this  meeting  was 
published  January  19.  1979  (44  FR 
4056). 

•Regulatory  Activities,  April  4,  1979. 
Washington.  DC.  The  Subcommittee 
will  review  proposed  regulatory  guides 
and  revisions  to  existing  regulatory 
guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  li- 
censing process  and/or  reactor  oper- 
ations. Notice  of  this  meeting  was  pub- 
lished January  19.  1979  (44  FR  4056). 

*  Plant  Arrangements,  April  4.  1979. 
RESCHEDULED  from  March  7, 
Washington.  DC.  The  Subcommittee 
will  continue  its  review  of  NRC  Task 
Action  Plan  A-17,  Systems  Interac- 
tions in  Nuclear  Power  Plants. 

*  Consideration  of  Class-S  Accidents, 
April  4.  1979  (Afternoon),  Washington. 
DC.  The  Subcommittee  will  discuss  a 
plan  of  action  for  arriving  at  a  recom- 
mendation to  the  fuU  Committee  on 
the  role  Class-9  Accidents  should  have 
in  the  licensing  process. 

ACRS  Full  Cobocittee  Mixtincs 

March  8-10.  1979 

A.  •William  H.  Zimmer  Nuclear 
Power  Station— Operating  License 
Review. 

B.  'Anticipated  Transients  Without 
Scram  (ATWS)— Resolution  of  ATWS. 

April  5-7.  1979— Agenda,  to  be  an- 
nounced. 

May  10-12.  i979— Agenda  to  be  an- 
nounced. 

Dated:  February  22, 1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc  79-5805  PUed  2-27-79:  8:45  am) 
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ADVISORY  COMMITTEE  ON  REAaOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  THE  R.  ST. 
VRAM  NUCLEAR  POWER  STATION 

MMtlng 

The  ACRS  Subconunittee  on  the  Ft. 
St.  Vrain  Nuclear  Power  Station  will 
hold  a  meeting  on  March  15.  1979  at 
the  site,  near  Longmont.  CO.  The  pur- 
pose of  this  meeting  is  to  review  oper- 
ating experience,  refueling  operations, 
and  proposed  modifications  regarding 
this  station.  Notice  of  this  meeting  ap- 
pears elsewhere  in  this  issue. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978,  (43  FR  45926).  oral  or 
wTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script Is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Person  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
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Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Thursday,  March 
IS,  1979,  8:30  a-rn.  until  the  conclusion 
of  business. 

The  Subconunittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  Its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Public  Service  Company  of  Colora- 
do, and  their  consultants,  pertinent  to 
this  review.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  any  aspects  need  to  be  re- 
viewed by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  invohing  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required.  It  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  UJS.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resched- 
uled, tlie  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
John  C.  McKinley.  (telephone  202/ 
634-3265)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  EkKument  Room.  1717  H 
Street.  N.W..  Washington.  DC  20555 
and  at  the  Greeley  Public  Library, 
City  Complex  Building.  Greeley.  CO 
80631. 

Dated;  February  22, 1979. 

JOHIV  C.  HOYLE. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-5804  Filed  2-27-79;  8:45  am] 
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[Docket  No.  50-3481 

JOSEPH  M.  FARLEY  NUCLEAR  PLANT, 
UNIT  1 

Netic*  of  lituonc*  of  Am«ndm*nt  to  Facility 
Oporating  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  Operat 
ing  License  No.  NPF-2,  issued  to  the 
Alabama  Power  Company  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Joseph  M.  Farley  Nucle- 
ar Plant,  Unit  1  (the  facility)  located 
in  Houston  County,  Alabama.  The 
amendment  was  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  relating  to  the  fuel 
rod  bow  penalty  for  17x17  fuel,  the 
surveillance  of  ECCS  subsystems 
(high  pressure  and  low  pressure  safety 
injection),  administrative  changes  to 
the  description  of  the  spent  fuel  stor- 
age facility,  use  of  quarter-core  flux 
maps  for  excore  neutron  flux  detec- 
tion system  calibration,  secondary 
water  chemistry,  and  changing  the 
pressurlzer  heatup  rate.  The  amend- 
ment also  adds  a  license  condition  to 
implement  a  secondary  water  chemis- 
try monitoring  program  to  inhibit 
steam  generator  tube  degradation. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  November  4  and  De- 
cember 14.  1977  and  August  9.  1978. 
(2)  Amendment  No.  8  to  License  No. 
NPF-2,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washing- 
ton, D.C.  and  at  the  George  S.  Hous- 
ton Memorial  Library,  212  W.  Vurde- 
shaw  Street,  Dothan,  Alabama  36301. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
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tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
13th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
IFR  Doc.  79-5806  FUed  2-27-79;  8:45  am] 
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(Docket  No.  50-47] 

BOSTON  EDISON  CO. 

Netico  of  Availability  of  Draft  Supplemont  to 
the  Final  Environmontal  Stotomont  for  Pil- 
grim Nudoar  Pewor  Stcrtion,  Unit  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51.  notice  is  hereby  given  that  a 
Draft  Supplement  to  the  Pinal  Envi- 
ronmental Statement  (NUREG-0530) 
prepared  by  the  Commission's  Office 
of  Nuclear  Reactor  Regulation  related 
to  alternative  sites  to  the  proposed 
construction  of  the  Pilgrim  Nuclear 
Power  Station,  Unit  2.  to  t)e  located  in 
Plymouth  County,  Massachusetts,  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W..  Wash- 
ington. D.C.  »Dd  in  the  Plymouth 
Public  Library,  North  Street.  Plym- 
outh. Massachusetts.  The  Draft  Sup- 
plement is  also  being  made  available 
at  the  Office  of  State  Planning,  John 
McCormack  Building,  1  Ashburton 
Place,  Boston,  Massachusetts,  and  at 
the  Old  Colony  Planning  Council,  232 
Main  Street,  Brockton.  Massachusetts. 
Requests  for  copies  of  the  Draft  Sup- 
plement should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

The  Applicant's  Envirorunental 
Report,  as  supplemented,  submitted 
by  Boston  Ekiison  Company,  the  staff's 
Draft  and  Final  Elnvironmental  State- 
ments, and  a  letter  dated  January  25, 
1979  from  Mr.  Nicholas  C.  Yost,  Gen- 
eral Counsel.  Council  on  Environmen- 
tal Quality  are  also  available  for 
public  inspection  at  the  above  desig- 
nated locations. 

Pursuant  to  10  CFR  Part  51,  inter- 
ested persons  may  submit  comments 
on  the  Draft  Supplement  to  the  Final 
Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Draft  Supplement 
(local  agencies  may  obtain  these  docu- 


ments upon  request).  In  accordance 
with  the  January  25.  1979  letter  from 
Mr.  Nichola.s  C.  Yost,  General  Coun- 
sel, Council  on  Environmental  Qual- 
tity,  to  Harold  R.  Denton.  Director, 
Office  of  Nuclear  Reactor  Regulation, 
Nuclear  Regulatory  Commission,  the 
comment  period  will  be  30  days.  Com- 
ments are  due  by  March  is,  1979. 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  in 
Washington,  D.C.  and  the  Plymouth 
Public  Library,  North  Street,  I*lym- 
outh,  Massachusetts.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  Draft  Supplement  to  the 
Final  Enviroimiental  Statement,  the 
Commission's  staff  will  prepare  a 
F^al  Supplement  to  the  Pinal  Envi- 
ronmental Statement,  the  availability 
of  which  will  be  published  in  the  Fed- 
eral Register. 

Comments  on  the  Draft  Supplement 
from  interested  persons  of  the  public 
should  be  addressed  to  the  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wu.  H.  RaGAM.  Jr.. 

Chief,    Environmental    Projects 

Branch    2,    Division    of  Site 

Safety      and      Environmental 

Analysis. 

(FR  Doc.  79-5807  FUed  2-27-79;  8:43  am] 
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[Dockets  Noii.  50-325  and  50-324] 

CAROUNA  POWER  «  LIGHT  CO. 

Notic*  of  Ucuonco  of  Amondmontt  to  FacHity 
Oporating  Uc«n»ot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conuni&sion)  has  issued 
Amendments  Nos.  20  and  44  to  Facili- 
ty Operating  Licensed  Nos.  DPR-71 
and  DPR-62,  respectively.  Issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Bruns- 
wick Steam  Electric  Plant,  Units  Nos. 
1  and  2  (the  facility),  located  In  Bruns- 
wick, North  Carolina.  The  amend- 
ments are  effective  as  of  the  date  of  Is- 
suance. 

These  amendments  revise  the  sur- 
veillance requirement  for  the  Standby 
Gas  Treatment  System  heaters  to 
demonstrate  that  the  heaters  will  dis- 
sipate at  least  15.2  kw  when  tested  In 
accordance  with  the  standard  ANSI 
N510-1975  "Testing  of  Nuclear  Air 
Cleaning  System." 


The  application  for  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  the  amendments 
was  not  required  since  the  amend- 
ments do  not  involve  a  significant  haz- 
ards consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  Issuance  of  the  amend- 
ments. 

^r  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  6.  1979. 

(2)  Amendment  Nos.  20  and  44  to  Li- 
cense Nos.  DPR-71  and  DPR-62,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W.,  Washington,  D.C.  20555. 
and  at  the  Southport-Brunswick 
County  Library.  109  West  Moore 
Street,  Southport,  North  Carolina 
28461.  A  copy  of  Items  (2)  and  (S)  may 
be  obtained  upon  request  addre—ed  to 
the  U.8.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  2055S.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Marylaxid  this 
I4th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippouto. 
Chief       Operating        Reax:tors 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
(FR  Doc.  79-5808  Filed  2-27-79;  8:45  am) 
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DRAFT  REGULATORY  GUIDE 
Notico  of  bMfonco  and  Avollobility 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  conunent  a  draft 
of  a  new  guide  plaimed  for  its  Regxila- 
tory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific 
parts  of  the  Commission's  regulatioris 
and.  In  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
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cants  concerning  certain  of  the  infor- 
mation   needed    by    the    staff    In    its' 
review  of  application^  for  permits  and 
licenses. 

The  draft  guide,  temporarily  identi- 
fied by  its  task  number,  EM  805-5.  is 
entitled  "'Nuclear  Analysis  and  Design 
of  Concrete  Radiation  Shielding  for 
Nuclear  Power  Plants,"  and  is  intend- 
ed for  Divison  1,  "Power  Reactors."  It 
describes  practices  for  the  analysis 
and  design  of  concrete  radiation 
shielding  for  nuclear  power  plants. 
The  proposed  guide  will  endorse  ANS 
6.4-1977.  -Guidelines  on  the  Nuclear 
Anaylysis  and  Design  of  Concrete  Ra- 
diation Shielding  for  Nuclear  Power 
Plants." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being 
issued  to  involve  the  public  in  the 
early  stages  of  the  development  of  a 
regulatory  position  in  this  area.  They 
have  not  received  complete  staff 
review,  have  not  been  reviewed  by  the 
NRG  Regulatory  Requirements 
Review  Committee,  and  do  not  repre- 
sent an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including 
any  implementation  schedule)  and  the 
draft  value/impact  statement.  Com- 
ments on  the  draft  value/impact  state- 
ment should  be  accompanied  by  sup- 
porting data.  Comments  on  both 
drafts  should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch,  by  April  20,  1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestioas  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements 
in  all  published  guides  are  encouraged 
at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest  re- 
vision of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides 
in  specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of  Tech- 
nical Information  and  Document  Con- 
trol. Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are 
not  copyrighted,  and  Commission  ap- 
proval is  not  required  to  reproduce 
them. 

(5  U  S.C.  552(a)) 

Dated   at   Rockville.   Maryland  this 
20th  day  of  February  1979. 


For   the   Nuclear  Regulatory   Com- 
mission. 

Guy  a.  Arlotto. 
Director  Division  of  Engineering 
Standa rds  Office  of  Standards 
Defclopment. 

[PR  Doc.  79-5811  Filed  2-27-79:  8:45  am] 
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[Docket  No.  50-2441 
ROCHESTER  GAS  A  ELECTRIC  CORP. 

Netic*  of  Granting  of  a  Ravitien  To  Rcliof 
From  ASME  S«cfion  XI  Intorvic*  Inspection 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
a  revision  to  the  relief  from  certain  re- 
quirements of  the  ASME  Code.  Sec- 
tion XI.  "'Rules  for  Inser\ice  Inspec- 
tion of  Nuclear  Power  Plant  Compo- 
nents" to  Rochester  Gas  &  Electric 
Corporation.  The  modified  relief  re- 
lates to  the  lnser\-ice  inspection  (test- 
ing) program  for  the  R.  E.  Ginna  Nu- 
clear Power  Plant  (the  facility)  located 
in  Wayne  County.  New  York.  The 
ASME  code  requirements  are  incorpo- 
rated by  reference  into  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Part  50.  The  modified  relief  is  effec- 
tive as  of  its  date  of  issuance. 

The  modified  relief  consists  of  the 
sul)stitution  of  a  radiographic-volu- 
metric  measurement  of  the  reactor 
coolant  pump  casing  welds  for  the  dye 
penetrant  examination.  In  addition, 
the  relief  which  allows  use  of  100%  of 
reference  level  as  the  evaluation  crite- 
rion for  indications  detected  durine  ul- 
trasonic examination  of  components 
has  been  extended  from  December  11. 
1978  to  December  1981. 

The  request  for  a  revision  to  the 
relief  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  grant- 
ing relief.  Prior  public  notice  of  this 
action  was  not  required  since  the 
granting  of  this  modified  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  modified 
relief  will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for  the 
modified  relief  dated  August  22.  1978 


and  supplement  thereto  dated  Novem- 
ber 1.  1978,  (2)  Amendment  No.  13  to 
License  No.  DPR-18,  dated  May  17, 
1977,  including  the  related  transmittal 
letter,  which  contains  detail  relating 
to  the  previous  relief,  and  Safety  Eval- 
uation, and  (3)  the  Commission's 
letter  to  the  licensee  dated  February 
16,  1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington  D.C.  and  at  the  Rochester 
Public  Library.  115  South  Avenue, 
Rochester,  New  York  14604.  A  copy  of 
item  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission: 

Dennis  L.  Ziemann. 
Chief        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

(PR  Doc.  79-5809  Filed  2-2?-79:  8:45  ami 
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(Docket  No.  110004351 

WESTINGHOUSE  ELECTRIC  CORP. 

Application  for  facility  export  License 

Please  take  notice  that  Westing- 
house  Electric  Corporation.  Pitts- 
burgh. Pennsylvania,  has  submitted  to 
the  Nuclear  Regulatory  Commission 
an  application  for  a  license  to  author- 
ize the  export  of  two  (2)  power  reac- 
tors with  a  thermal  power  level  of 
2.785  megawatts  each  to  the  Korea 
Electric  Company  and  that  the  issu- 
ance of  this  license  is  under  considera- 
tion by  the  Nuclear  Regularoty  Com- 
mi-ssion. 

No  license  authorizing  export  of  the 
reactors  will  be  issued  until  the  Nucle- 
ar Regulatory  Commission  determines 
that  the  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an 
agreement  for  cooperation  arranged 
pursuant  to  section  123  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (Act), 
nor  until  the  Nuclear  regulatory  Com- 
mission has  found  that: 

(a)  The  export  complies  with  the  re- 
quirements of  the  Act  and  the  Com- 
mlsslons  regulations  set  forth  in  10 
CFR,  Chapter  1,  and 

(b)  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  de- 
fined in  the  Act  and  the  Commission's 
regulations. 

Unless  on  or  before  March  30.  1979. 
a  request  for  a  hearing  is  filed  with 
the  Nuclear  Regulatory  Commission, 
or  a  petition  for  leave  to  intervene  is 
filed  by  any  person  whose  interest 
may  be  affected  by  the  proceeding, 
the  Director  of  the  Office  of  Interna- 
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tional  Programs  may,  upon  making 
the  determinations  and  findings  noted 
above,  cause  to  be  issued  to  Westing- 
house  Electric  Corporation  a  facility 
export  license  and  cause  to  be  pub- 
lished in  the  Federal  Register  a 
notice  of  issuance  of  the  license.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice  the  Nu- 
clear Regulatory  Commission  will 
issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at 
1717  H  Street.  NW..  Washington.  D.C. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  February  1979. 

Gerald  G.  Oplinger. 
Assistant      Director,       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 
[PR  Doc.  79-5810  Piled  2-27-79:  8:45  am) 


[7590-01 -Ml 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY    ■ 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  In  the  follow- 
ing five  areas:  Government  Organiza- 
tion. Siting.  Design,  Operation  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted- 

As  part  of  this  program.  Safety 
Guide  SG-QAll,  "Quality  Assurance 


NOTICES 

In  the  Procurement,  Design  and  Man- 
ufacture of  Nuclear  Fuel  Assemblies." 
has  been  developed.  An  IAEA  working 
group,  consisting  of  Mr.  C.  Carrier  of 
Prance;  Mr.  R.  von  Jan  of  Federal  Re- 
public of  Germany;  Mr.  V.  A.  Chan- 
dramouli  of  India;  and  Mr.  J.  E.  Vesse- 
ly  (Florida  Power  &  Light  Company  ) 
of  the  United  States  of  America,  devel- 
oped SG-QAll  from  an  IAEA  colla- 
tion during  a  meeting  on  January  15- 
19.  1979.  and  we  are  soliciting  public 
comment  on  it.  Conunents  on  this 
draft  received  by  April  30.  1979  will  be 
useful  to  the  U.S.  representatives  to 
the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating 
its  adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Md..  this  21st 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Mlnogue, 

Director,  Office  of 
Standards  DevelopmenL 
(PR  Doc.  79-6891  Piled  2-27-79;  8:45  amj 
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STUDY  OF  NUCLEAR  POWER  PLANT 
CONSTRUCTION  DURING  ADJUDICATION 

Meetings 

The  Nuclear  Regulatory  Commission 
has  established  an  advisory  committee 
on  nuclear  power  plant  construction 
during  adjudication.  The  study 
group's  second  meeting  was  held  at 
NRC  Headquarters,  1717  H  Street. 
NW..  Washington.  DC.  20555,  on 
Friaay,  February  16,  1979.  At  that 
meeting  the  group  continued  work  on 
its  interim  report  to  the  Commission. 
That  report 'will  discuss  the  group's 
view  on  the  proper  scope  of  the  study, 
the  data  collection  techniques  to  be 
used,  the  methods  to  be  used  to  obtain 
public  input  and  participation  and  any 
other  issues  the  group  believes  should 
be  called  to  the  Commission's  atten- 
tion. 

As  previously  announced,  the  third 
meeting  of  the  study  group  will  be  at  9 
a.m.  on  Friday.  March  2.  1979.  at  NRC 
Headquarters.  1717  H  Street.  NW.. 
Washington.  DC,  20555.  The  fourth 
meeting  will  be  held  on  Friday,  March 
23,  1979,  at  the  same  time  and  at  the 
same  location.  The  purpose  of  these 
meetings  will  be  to  continue  work  on 
the  interim  report.  At  each  meeting 
there  will  be  a  limited  amount  of  time 
available  for  members  of  the  public  to 
make  oral  statements  to  the  study 
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group.  Written  comments,  addressed 
to  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission.  Washington^  DC,  20555. 
Attention:  Docketing  and  Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting. 

The  study  group  continues  to  be  in- 
terested in  obtaining  the  views  of  the 
public.  The  group  will  consider  all 
written  submittals  made  to  it  by  mem- 
bers of  the  public.  The  group  will  also 
consider  proposing  to  the  Commission 
funding  studies  or  surveys  made  for 
the  group  by  members  of  the  public. 
Persons  proposing  to  imdertake  such  a 
study  or  survey  which  will  be  relevant 
to  the  group's  work  should  submit 
their  proposals  by  (3  weeks)  and 
should  specify  in  detail  what  subjects 
their  study  will  address,  what  tech- 
niques it  will  employ,  what  benefits  it 
will  produce  for  the  study  group's 
work,  what  its  duration  will  be  (not 
later  than  August  15.  1979)  and  what 
the  estimated  cost  will  be.  Reimburse- 
ment, if  any,  will  be  subject  to  satis- 
faction of  the  Commission's  regular 
contracting  procedures  and  also  to  the 
group's  obtaining  specific  authoriza- 
tion from  the  Commission  for  expend- 
ing funds  in  this  area.  One  potential 
subject  for  such  a  project  might  be  a 
survey  of  the  viefffs  of  participants  in 
the  reactor  licensing  process  (includ- 
ing intervenors,  applicants  and  locsl 
governments)  on  the  immediate  effec- 
tiveness rule  and  on  possible  alterna- 
tives to  it.  The  public  submissions  con- 
templated by  this  paragraph  are  in  ad- 
dition to  any  public  comment  on  the 
study  group's  interim  and  final  reports 
and  on  siny  new  regulations  the  Com- 
mission might  propose  as  a  result  of 
the  group's  report. 

Future  meetings  of  the  group  will  be 
held  at  9  a.m.  on  the  first  Friday  of 
each  mont^  and  at  other  times  as  nec- 
essary. The  location  of  future  meet- 
ings may  change  depending  upon  cir- 
cumstances. The  Chairman  of  the 
study  group  is  empowered  to  conduct 
the  meetings  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continu- 
ing or  rescheduling  meetings  to  an- 
other day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  (x>mplete 
transcript  of  each  meeting,  memoran- 
da exchanged  between  group  mem- 
bers, and  other  documents,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  NW.,  Washington. 
DC.  20555.  The  Secretary  of  the  NRC 
maintains  a  mailing  list  for  persons  in- 
terested in  receiving  notices  of  the 
group's  meetings  and  actions.  Anyone 
wishing  to  be  on  that  list  should  write 
to:  Secretary  of  the  Commission,  Nu- 
clear Regulatory  Commission.  Wash- 
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Research  Support  Programs  (CRSPs). 
and  to  continue  discussion  of  appropri- 
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SUPPLEMENTARY  INFORMATION: 
On  January  9,  1979,  a  notice  was  pub- 
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ington.  DC.  20555.  Attention:  E>ocket- 
ing  and  Service  Branch. 

The  study  group  will  provide  its 
final  report  to  the  Commission  by  No- 
vember 1,  1979.  For  further  informa- 
tion on  the  study  group's  mission, 
please  call  Stephen  S.  Ostrach.  Office 
of  the  General  Counsel.  Nuclear  Regu- 
latory Commission  (202)  634-3224. 

Dated  at  Washington.  DC.  this  22nd 
day  of  February.  1979. 

Gary  Milhollin, 
Chairman. 
tFR  Doc.  79-5689  Filed  2-27-79:  8:45  am] 
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[Docket  No.  PRM-20-13] 

VICTOR  E.  ANDERSON 

Filing  of  Pwtrtien  for  Rulcmaiiing 

Notice  is  hereby  given  that  Mr. 
Victor  E.  Anderson.  59  Baird  Avenue. 
Paulsboro.  New  Jersey,  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  dated  Janu- 
ary 17.  1979  requesting  the  Commis- 
sion to  amend  its  regulation  "Stand- 
ards for  Protection  Against  Radi- 
ation." 10  CFR  Part  20.  to  require  that 
Health  Physics  personnel  be  certified 
by  the  Commission. 

The  text  of  the  proposed  amend- 
ments to  Part  20  is  set  out  in  the  peti- 
tion. Section  20.600  proposed  by  the 
petitioner  states  that: 

§20.600  Only  individuals  certified  by  the 
CommLssion  may  make  sun'eys.  evalua- 
tions and  decisions  on  matters  of  radiation 
protection.  This  does  not  preclude  individ- 
uals from  taking  actions  for  their  own  pro- 
tection. A  licensee  may  not  override  the 
decisions  of  a  certified  Health  Ph.vsicist 
except  In  cases  where  the  Health  Physi- 
cist decision's)  are  a  clear  violation  of  Fed- 
eral Regulations  or  will  result  in  a  clear 
and  present  danger  of  loss  of  life. 

The  petitioner's  proposed  amend- 
ments provide  for  the  certification  of 
Health  Physicists  on  five  levels- 
Trainee.  Junior.  Senior.  Supervisor, 
and  Master  Health  Physicists.  The 
proposed  amendments  also  provide  for 
certification,  validation,  and  revoca- 
tion of  certificates. 

In  support  of  the  petition  the  peti- 
tioner states  that:  Health  Physics  is 
one  of  the  three  most  important  job 
functions  performed  in  a  facility.  Op- 
erations and  maintenance  are  impor- 
tant for  obvious  reasons.  Because  of 
the  nature  of  radioactive  materials 
there  must  be  a  group  of  individuals 
who  are  concerned  with  radiation 
safety.  These  persons  must  be  familiar 
with  all  phases  of  the  facility  oper- 
ation, maintenance  and  above  all  have 
demonstrated  a  sound  understanding 
of  Health  Physics.  This  is  the  ideal: 
unfortunately  in  the  industry  this  is 
not  true.  Furthermore  there  are  no  of- 


ficial legal  standards,  only  a  regula- 
tory guide  for  radiation  protection 
managers  and  some  ANSI  Standards 
for  Techs. 

The  primary  reason  for  suggesting 
that  amendment  10  CFR  20.600  be 
added  is  to  prevent  management  from 
placing  pressure  on  Health  Physics 
personnel  to  engage  in  bad  prac- 
tice. •  •  • 

A  copy  of  the  petition  for  rule 
making  is  available  for  public  Inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  A  copy  of  the  peti- 
tion may  be  obtaned  by  wTiting  the  Di- 
vision of  Rules  and  Records  at  the 
below  address. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555.  Attention:  Docket- 
ing and  Sen-ice  Branch  by  April  30. 
1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Gerald  L.  Hutton.  Division  of  Rules 
and  Records.  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 
telephone  301-492-7086. 

Dated  at  Bethesda.  Md..  this  23rd 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuex  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  79-5890  Filed  2-27-79:  8:45  am] 


[682&-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

INTERNATIONAL  POLICY  SUBCOMMITTEE 

Ain*nd*d  M««fing  Netic* 

The  International  Policy  Subcom- 
mittee meeting  scheduled  for  Febru- 
ary 21.  1979.  was  cancelled  due  to  in- 
clement weather.  The  meeting  is  now 
scheduled  to  he  held  March  7.  1979,  at 
9:30  a.m.  in  Room  5141A  of  the  Gener- 
al Ser\'ices  Administration  Building. 
18th  and  E  Streets.  NW.  Washington. 
D.C.  A  limited  number  of  seats  are 
available  for  obser\ers  on  a  reserva- 
tion basis.  Requests  for  reservations 
should  be  addressed  to  the  Presiden- 
tial Commission  on  World  Hunger.  734 
Jackson  Place.  NW.,  Washington.  D.C. 


20006.  Reservations  will  be  honored  on 
the  basis  of  the  earliest  postmarks. 

DoNALO  B.  Harper. 
Administrative     Officer,     Presi- 
dential Commission  on  World 
Hunger. 

[PR  Doc.  79-5816  Piled  2-27-79:  8:45  ami 
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MEETING 


The  fourth  meeting  of  the  Presiden- 
tial Commission  on  World  Hunger  will 
be  held  on  Wednesday,  March  14. 
1979.  in  Conference  Room  B  at  the 
Pan  American  Health  Organization. 
525  23rd  Street.  N.W..  Washington. 
D.C.  The  meeting  will  begin  at  9:30 
a.m.  and  conclude  at  approximately 
4:30  p.m. 

The  agenda  for  the  meeting  will  be 
concerned  with  reports  from  the  Com- 
mission's subcommittees  and  other 
business  as  may  be  required. 

The  meeting  will  be  open  to  observa- 
tion for  the  public  to  the  extent  space 
is  available.  Reservations  are  required 
and  requests  should  be  addressed  to 
the  Presidential  Commission  on  World 
Hunger.  734  Jackson  Place.  N.W.. 
Washington,  D.C.  20006.  Reservations 
will  be  honored  on  the  basis  of  the 
earliest  postmarks. 

Donald  B.  Harper. 
Administrative    Officer,     Presi- 
dential Commission  on  World 
Hunger. 

IPR  Doc.  79-5815  Piled  2-27-79:  8:46  ami 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  Intcmotienal  D«v«lopm*nl 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT  OF  THE  ftOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

MMting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10<a)(2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee 
on  Agricultural  Development  (JCAD) 
of  the  Board  for  International  Food 
and  Agricultural  Development  on 
March  12  and  13.  1979. 

The  purpose  of  the  meeting  Is  to: 
discuss  a  proposal  for  a  seminar  on  the 
problems  of  the  small  farmer  and 
their  relationships  to  Title  XII  pro- 
grams; discuss  how  should  the  BIPAD 
staff  allocate  its  time  during  the  next 
coming  year;  review  progress  in  devel- 
opment of  a  source  book  of  U.S.  agri- 
cultural training  possibilities  for  for- 
eign participants:  discuss  the  results 
and  implications  of  the  review  of  the 
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United  States  has  t>een  and  will  likely 
continue  to  l>e  "insignificant." 
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lished  in  the  Federal  Register  of  May 
5.  1978  (43  FR  19492).  A  "Withholdine 


price.  All  United  States  sales  were  to 
distributors. 
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Country  Development  Strategy  State- 
ments: and  review  the  strengthening 
grant  program. 

The  meeting  on  March  12.  1979,  will 
convene  In  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:00  a.m-  in 
Room  3676,  New  State  Department 
Bldg.  (Dr.  Carl  Ferguson.  A.I.D.  Feder- 
al Designee  for  this  meeting,  can  be 
contacted  at  (703)  235-9085);  Latin 
America  RWG  at  10:30  a.m.  in  Room 
2242,  New  State  Department  Bldg. 
(Mr.  Vince  Cusumano,  A.I.D.  Federal 
Designee  for  this  meeting  can  be  con- 
tacted at  (202)  632-8279);  and  Near 
East  RWG  at  9:30  a.m.  in  Room  6484. 
New  State  Department  Bldg.  (Mr. 
Russell  Olson,  A.I.D.  Federal  Designee 
for  this  meeting,  can  be  contacted  at 
(202)  632-9256).  The  Asia  RWG  meet- 
ing was  cancelled.  The  meeting  on 
March  13,  1979  will  convene  from  9:00 
a.m.  to  5:00  p.m.  in  the  Dynasty  Room 
of  the  Holiday  Inn.  1850  N.  Ft.  Myer 
Drive,  Arlington,  Virginia  22209.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Carl  E.  Ferguson,  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions, Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  March  13  meet- 
ing. 

It  is  suggested  that  those  desiring 
further  information  write  to  him  in 
care  of  the  Agency  for  International 
Development,  State  Department, 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-9085. 

Carl  E.  Ferguson, 
A.J.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
IFR  Doc.  79-5840  Piled  2-27-79:  8:45  ami 


[4710-02-M] 

JOINT  RESEARCH  COMMIHEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

M««ting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a), 
(2),  Pub.  L.  92-463,  Federal  Advisory 
CoRunittee  Act,  notice  is  hereby  given 
of  the  twenty-first  meeting  of  the 
Joint  Research  Committee  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  on  March  13 
and  14, 1979. 

The  purpose  of  the  meeting  is  to  dis- 
cuss progress  or  planning  and  imple- 
mentation of  authorized  Collaborative 


Research  Support  Programs  (CRSPs), 
and  to  continue  discussion  of  appropri- 
ate areas  of  emphasis  and  priority  for 
future  action  of  the  Joint  Research 
Committee  to  recommend  new  CRSPs 
to  the  Agency  for  Intematlcmal  Devel- 
opment. 

The  meeting  wIB  convene  at  9:00 
a.m.  and  adjoinn  at  5:00  p.m.  on 
March  13  and  14,  1979.  The  meeting 
will  be  held  in  the  Dynasty  Room  of 
the  Holiday  Inn,  1850  N.  Ft.  Myer 
Drive.  Arlington,  Virginia,  22209.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  BIrven  J.  Long,  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions, Development  Support  Bureau,  is 
designated  A.IJD.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment. State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  (703) 
235-8929. 

Date:  February  22,  1979. 

E]RVEN  J.  Long, 
A.I.D  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultuml 
Development 
[PR  Doc.  79-5841  FUed  2-27-79;  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

OifHA  OT  ili#  S#Cf#tofy 

ANTIDUMPING,-  CARBON  STEEL  PLATE  FROM 
THE  UNITED  KINGDOM 

Termination  of  AnMvmping  lnv«»Hgatiefl 

AGENCY:  \J£.  Treasury  Department. 

ACTION:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  inves- 
tigation concerning  carbon  steel  plate 
from  the  United  Kingdom  is  being  ter- 
minated, based  on  information  re- 
ceived after  the  initiation  of  this  inves- 
tigation. 

EFFECTIVE  DATE:  February  28, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugleman,  Operations  Offi- 
cer, Duty  Assessment  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20229  (202-566-5492). 


SUPPLEMENTARY  INFORMATION: 
On  January  9,  1979,  a  notice  was  put>- 
lished  in  the  Federal  Register  advis- 
ing the  public  that,  based  upon  infor- 
mation furnished  in  an  antidumping 
petition  filed  by  counsel  on  behalf  of 
Lukens  Steel  Company,  the  Treasury 
was  initiating  antidumping  investiga- 
tions concerning  imports  of  carbon 
steel  plate  from  Belgium,  France,  the 
Federal  Republic  of  Germany,  Italy 
and  the  United  Kingdom  (44  FR  2053- 
4).  The  information  contained  in  the 
petition  filed  by  the  Lukens  Steel 
Company  indicated,  inter  alia,  that 
there  may  have  been  sales  at  less  than 
fair  value  of  carbon  steel  plate  from 
the  United  Kingdom  resulting  in 
injury  to  a  domestic  industry.  The  in- 
formation supplied  by  the  petitioner 
related  primarily  to  the  6-month 
period  ending  June  30,  1978.  Informa- 
tion received  by  the  Treasury  Depart- 
ment subsequent  to  the  initiation  of 
investigations  of  imports  of  carbon 
steel  plate  from  the  five  sp>ecified 
coimtries.  pertaining  to  the  period  se- 
lected for  investigation  purposes  in 
those  five  cases,  specifically  July  1, 
1978  through  December  31,  1978.  has 
revealed  the  following: 

1.  It  appears  that  there  may  have  been  no 
"sale"  of  c&rbon  steel  plate  from  the  United 
Kingdom  to  United  States  purrha.sers 
during  the  period  July  1,  1978  through  De- 
cember 31. 1978. 

2.  An  examination  of  the  circumstances 
surrounding  the  only  shipment  which  ap- 
pears to  have  occurred  during  the  period 
July  1.  1978  through  December  31.  1978 
from  the  United  Kingdom  to  a  United 
States  purchaser,  including  information 
submitted  by  the  petitioner  relevant  to  the 
foreign  market  value  of  this  merchandLse 
and  price  information  pertaining  to  this  sale 
to  the  United  States  with  known  likely  ad- 
justments to  those  prices,  indicate  that 
there  is  serious  doubt  that  the  transact  ion 
in  question  occurred  at  a  price  less  than  t  he 
foreign  market  value  of  the  merchandise  as 
alleged  by  petitioner. 

Section  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  provides  that 
a  negative  determination  shall  be 
issued  when  quantities  sold  to  the 
United  States  are  insignificant: 

"Merchandise  will  not  be  deemed  to  have 
been  sold  at  less  then  fair  value  unless  the 
quantity  involved  in  the  sale  or  sales  to  the 
United  States  *  *  *  is  more  than  insignifi- 
cant." 

It  has  been  concluded  that,  in  the 
circumstances  presented  in  the  case  of 
carbon  steel  plate  from  the  United 
Kingdom,  the  absence  of  sales  to  the 
United  States  during  the  referent 
period  July  1,  1978,  through  December 
31,  1978,  may  be  considered  analogous, 
in  determining  whether  that  investiga- 
tion ought  to  be  terminated,  to  the  sit- 
uation contemplated  imder  section 
153.34(b)  in  which  a  negative  determi- 
nation is  warranted  where  the  quanti- 
ty involved  in  the  sale  or  sales  to  the 
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United  States  has  been  and  will  likely 
continue  to  be  "insignificant." 

Accordingly,  I  hereby  conclude  that 
based  upon  all  of  the  factors  described 
above  it  is  appropriate  to  terminate 
the  antidumping  investigation  of 
carbon  steel  plate  from  the  United 
Kingdom.  In  talcing  cognizance  of  evi- 
dence described  above,  the  petitioner 
has  informed  the  Treasury  Depart- 
ment in  a  letter  dated  February  8. 
1979.  that  it  "would  not  object  to  the 
termination  of  this  proceeding  as  to 
U.K.  carbon  steel  plate." 

The  antidumping  investigations  of 
carbon  steel  plate  from  Belgium. 
France,  the  Federal  Republic  of  Ger- 
many and  Italy  will  continue. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

Febru.'vry  22.  1979. 

(FR  Doc.  7»-5894  Piled  2-27-79;  8:45  am] 


14810-22-MJ 

VISCOSE  RAYON  STATLE  FIBER  FROM  SWEDEN 

NoNc*  of  Oiscontiiiuaitc*  of  Antidumping 
Investigation 

AGENCY:  U.S.  Treasury  E)epartment. 

ACTION:  Final  Discontinuance  of  An- 
tidumping Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  determined 
to  discontine  the  antidumping  investi- 
gation of  viscose  rayon  staple  fiber 
from  Sweden  because  the  margin  of 
less  than  fair  valii%  sales  is  minimal  in 
relation  to  the  volume  of  exports.  In 
addition  appropriate  assurances  have 
been  filed  that  future  sales  will  not  be 
made  at  less  than  fair  value.  Future 
.shipmenus  will  be  monitored  in  order 
to  insure  adherence  to  the  price  assur- 
ances. 

EFI-'ECTIVE  DATE:  February  28. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Clapp.  Duty  Assessment  Divi- 
sion. UJS.  Customs  Ser\ice.  1301 
Constitution  Avenue.  N.W..  Wash- 
ington. D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978.  a  petition  in 
proper  form  was  received  from  counsel 
on  behalf  of  Avtex  Fibers.  Inc.,  Valley 
Forge.  Pennsylvania,  alleging  that  vis- 
cose rayon  staple  fiber  from  Sweden  is 
being  sold  at  less  than  fair  value, 
t  hereby  causing  injury  to,  or  the  likeli- 
hood of  injury  to.  an  industry  in  the 
United  States,  within  the  meaning  of 
the  Antidumping  Act.  1921  as  amend- 
ed (19  U.S.C.  100  el  aeq.)  (the  Act  ). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  an  'Anti- 
dumping Proceeding  Notice"  was  pub- 


NOTICES 

lished  in  the  Federal  Register  of  May 
5.  1978  (43  FR  19492).  A  "Withholding 
of  Appraisement  Notice"  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 16.  1978  (43  FR  53533). 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
rayon  staple  fiber  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of  fila- 
ments (except  laminated  filaments 
and  plexiform  filaments). 

Discontinuance  or  Antidumping 
Investigation 

On  the  basis  of  information  devel- 
oped in  the  Customs'  investigation  and 
for  the  reasons  noted  l)elow.  pursuant 
to  section  153.33(e).  Customs  Regula- 
tions (19  CFR  153.33(e)),  I  hereby  de- 
termine that  the  antidumping  investi- 
gation concerning  viscose  rayon  staple 
fiber  from  Sweden  should  be  discon- 
tinued. 

Statement  of  Reason  on  which  this 
Discontinuance  is  Based 

The  reasons  and  basis  for  the  above 
discontinuancre  are  as  follows: 

a.  Scope  of  the  Investigation.  All  im- 
ports of  the  subject  merchandise  from 
Sweden  were  manufactured  and  sold 
by  Svenska  Rayon  AB.  Therefore,  the 
investigation  was  limited  to  this  manu- 
facturer. 

b.  Basis  of  Comparison.  For  pur- 
poses of  this  discontinuance,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162). 
was  used  since  all  export  sales  to  the 
United  States  were  made  to  non-relat- 
ed customers.  Home  market  price,  as 
defined  in  section  153.2.  Customs  Reg- 
ulatioas  (19  CFR  153.2).  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  for  com- 
parison. 

In  accordance  with  section  153.31(b). 
Customs  Regulations  (19  CFR 
153.31(b)).  pricing  information  was  ob- 
tained concerning  United  States  Im- 
ports and  home  market  sales  during 
the  period  November  1.  1977.  through 
April  30.  1978. 

c.  Purchase  price.  For  purposes  of 
this  discontinuance,  the  purchase 
price  was  calculated  on  the  basis  of 
selling  price  to  unrelated  United 
States  purchasers  in  accordance  with 
section  203  of  the  Act.  Adjustments 
were  made  for  ocean  freight,  insur- 
ance. United  States  customs  duties, 
and  inland  freight.  These  adjustments 
were  made  since  these  costs  and 
charges  were  incident  to  bringing  the 
merchandise  from  the  place  of  ship- 
ment in  Sweden  to  the  place  of  deliv- 
ery in  the  United  States  and  the 
charges  were  included  in  the  selling 


price.  All  United  States  sales  were  to 
distributors. 

d.  Home  Market  Price.  P\)r  purposes 
of  this  discontinuance,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  sale  price  of  similar 
merchandise  to  end-users  in  the  hoaift  , 
market.  Adjustments  were  made  f df  ! 
inland  freight,  selling  expenses,  anci  '. 
differences  in  merchandise.  The  ad-  ' 
justment  for  inland  freight  was  made 
as  a  deduction  of  charges  incurred  in 
transporting  the  merchandise  from 
the  place  of  shipment  to  the  place  of 
delivery.  The  adjustment  for  selling 
expenses  was  made  as  an  offset  equal 
to  the  commission  paid  on  United 
States  sales  in  accordance  with  section 
153.10(b),  Customs  Regulations  (19 
CFR  153.10(b)).  Adjustment  for  differ- 
ences in  merchandise  sold  in  the  two 
markets  was  made  based  upon  differ- 
ences in  the  cost  of  manufacture  (com- 
prised of  directly  related  material, 
labor,  and  factory  overhead  costs).  A 
claim  for  and  adjustment  for  differ- 
ences in  levels  of  trade  was  withdrawn. 
At  the  time  of  the  Tentative  Determi- 
nation, fair  value  comparisons  were 
made  between  prices  to  unrelated  U.S. 
purchasers  and  the  weighted-average 
pri<«  to  unrelated  third  country  pur- 
chasers. Subsequent  to  the  Tentative 
Determination,  Petitioner  urged  that 
Treasury  re-examine  whether  "simi- 
lar" merchandise  is  sold  in  the  home 
market  in  sufficient  quantities  for  fair 
value  comparison  purposes.  Based 
upon  that  reexamination.  Treasury 
has  determined  that  merchandise  was 
sold  in  the  home  market  which  is  simi-  . 
lar  to  that  sold  in  the  United  States. . 
and  that  such  sales  occurred  in  ade- 
quate quantities  for  comparison  pur- 
l}oses. 

e.  Cost  of  Production.  Information 
received  from  petitioner  indicated  the 
possibility  that  sales  of  Swedish  vis- 
cose rayon  staple  fiber  were  being 
made  in  the  home  market  at  prices 
less  than  the  cost  of  producing  the 
merchandise,  within  the  meaning  of 
section  205(b)  of  the  Act  (19  U.S.C, 
164(b)).  Therefore,  cost  information 
was  requested  from  respondent  with 
reference  to  the  period  May  1,  1977, 
through  April  30,  1978. 

The  cost  to  produce  was  calculated 
on  the  basis  of  the  cost  of  materials, 
labor,  and  selling  and  general  ex- 
penses. A  comparison  of  the  actual 
cost  of  the  home  market  price  during 
the  investigatory  period  revealed  that 
those  sales  were  at  prices  not  less  than 
the  cost  of  producing  the  merchan- 
dise, pursuant  to  section  153.5,  Cus- 
toms Regulations  (19  CFR  153.5). 
Therefore,  home  market  sales  were 
used  for  the  purposes  of  determining 
the  fair  value  of  the  merchandise.  Pe- 
titioner has  urged  that  certain  general 
overhead  expenses  borne  by  Svenska's 
parent    company    KF/Konsum    Coop 
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Group,  should  be  attributed  to  the 
cost  of  producing  this  merchandise.  It 
has  been  concluded  that  no  determina- 
tion whether  these  expenses,  for  plan- 
ning, budget  review,  investment 
review,  and  financing,  are  attributable 
to  the  cost  of  producing  this  merchan- 
dise, since  the  allocation  of  a  portion 
of  these  costs  to  the  production  of  vis- 
cose rayon  stapler  fiber  would  not 
alter  the  conclusion  that  home  market 
sales  occurred  at  prices  not  less  than 
the  cost  of  production. 

Respondent  had  urged  that  general 
and  selling  expenses  should  not  be  in- 
cluded within  the  "cost  of  producing" 
this  merchandise,  under  section  205(b) 
of  the  Act.  In  prior  Treasury  decisions 
applying  section  205(b)  of  the  Act,  the 
cost  of  producing  has  been  construed 
as  including  all  elements  of  cost  per- 
taining to  the  manufacture  smd  mar- 
keting of  the  merchandise.  The  indi- 
vidual home  market  or  third  country 
prices,  as  appropriate,  with  which  the 
cost  of  producing  is  (compared,  also  in- 
clude these  cost  factors.  Consequently, 
It  is  determined  that  the  term  "cost  of 
producing"  in  section  205(b)  encom- 
passes all  cost  elements,  including 
costs  of  manufacture  and  of  market- 
ing, which  are  included  in  the  prices 
with  which  the  cost  of  producing  is 
being  compared. 

f.  Results  of  Fair  Value  Comparison. 
Using  the  above  criteria,  comparisons 
were  made  on  virtually  all  sales  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  investiga- 
tion. These  comparisons  indicated  that 
the  purchase  price  of  viscose  rayon 
staple  fiber  from  Sweden  was  less,  or 
likely  to  be  less,  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  found  on  ap- 
proximately 29  percent  of  the  sales 
compared,  ranging  from  1.50  to  2.06 
percent.  A  weighted  average  margin  of 
approximately  0.52  percent  was  found 
on  all  sales  compared.  These  margins 
have  been  determined  to  be  minimal 
in  relation  to  the  volume  of  exports  in- 
{volved.  In  addition,  appropriate  price 
assurances  have  been  filed  in  accord- 
ance with  §  153.33(c),  Customs  Regula- 
tions (19  CFR  153.33(c)). 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  order  issued  November  16,  1978, 
to  withhold  appraisement  on  the  sub- 
ject merchandise  from  Sweden,  the 
notice  of  which  is  cited  above.  Is 
hereby  terminated,  effective  February 
28.  1979. 


NOTICES 

This  Notice  is  being  published  pur- 
suant to  §  153.33(e),  Customs  Regula- 
tions (19  CFR  153.33(e)). 

Robert  H.  MtmoHEiM, 
General  Counsel  of  the  Treasury. 

February  22, 1979. 

[FR  Doc.  79-5896  FUed  2-27-79:  8:45  am] 


[8320-01-M] 

VETERANS  ADMINISTRATION 

NATIONAl  CEMETarV— FEOatAl  REGION  V 

AvotloMlity  of  Draft  Enviranmantal  Impact 


Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environment^ 
Impact  Statement  for  the  Veterans 
Administration  National  Cemetery, 
Federal  Region  V,"  dated  March  1979. 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Two  alternative  sites,  both  on  the 
General  Services  Administration's  list 
of  excess  Federal  landis,  are  analyzed 
for  potential  environmental  impacts 
resulting  fnHu  development  as  a  Na- 
tional Cemetery.  An  analysis  of  the 
Veterans  Administration's  preferred 
site  at  Fort  Custer  in  south  central 
Michigan  indicated  no  significant 
impact  as  a  result  of  the  proposed 
action.  An  analysis  of  the  alternative 
site  at  Plumbrook,  near  Sandusky  In 
north  central  Ohio,  indJeates  that  the 
adverse  environme«tta,)  impacts  pri- 
marily related  to  grocoKiwater  ccmdi- 
tions  would  make  this  site  environ- 
mentally lees  preferable. 

The  document  is  betaig  placed  for 
public  examlnatkm  tn  the  Veterans 
Administration  office  In  Washington. 
D.C.  Persons  wishtaig  to  examine  a 
copy  of  the  document  may  do  so  at  the 
foUowing  office:  Mr.  Willard  Sitler,  Di- 
rector, Environmental  Affairs  Office 
(66).  Room  960,  Veterans  Administra- 
tion, 1425  K  Street  NW.,  Washington, 
D.C.  20420,  (202-389-2526). 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to: 

Director,  Environmental  Affairs 
Office  (66),  Veterans'  Administra- 
tion, 810  Vermont  Avenue,  NW., 
Washington.  D.C.  20420. 

Dated:  February  23, 1979. 

By  direction  of  the  Administrator. 

BAattry  S.  Cralle,  Jr., 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction. 
[FR  Doc.  79-5879  Filed  2-27-79:  8:45  am] 
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[8320-01-M] 

NATIONAL  CCMCTBIV  FB)BUU.  REGION  IV 
Availabtnty  of  Draft  Envifowmawtol  knpacf 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement,  Veterans  Adminis- 
tration National  Cemetery,  Federal 
Region  IV.'  dated  March  1979.  has 
been  prepared  as  required  by  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

This  Draft  Environmental  Impact 
Statement  evaluates  the  adverse  and 
beneficial  effects  of  creating  a  new  Na- 
tional Cemetery  in  Federal  Region  IV. 
For  each  of  three  alternative  sites- 
Fort  Glllem,  Georgia;  Fort  Mitchell, 
Alabama;  and  Fort  Jackson.  South 
Carolina— eleven  categories  of  econom- 
ic, social  and  physical  environmental 
effects  are  examined  and  compared 
with  existing  conditions.  For  each  site 
and  for  each  category  of  impact,  meas- 
ures to  mitigate  impacts  are  described. 
Alternatives  to  these  sites  are  dis- 
cussed, as  is  the  no-action  alternative. 
Finally,  a  list  of  preparers,  bibliogra- 
phy and  index  to  available  appending 
materials  is  provided. 

The  document  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  in  Washington. 
D.C.  Persons  wishing  to  examine  a 
copy  of  the  document  may  do  so  at  the 
foUowing  office:  Mr.  Willard  Sitler.  Di- 
rector. Environmental  Affairs  Office 
(66),  Room  950,  Veterans  Administra- 
tion, 1425  K  Street,  NW.,  Washington. 
D.C.  20420,  ( 202-^380-2526  X 

Single  copies  of  the  Draft  Statement 
nay  be  obtained  on  request  to: 

Director,  Environmental  Affairs 
Office  (66).  Veterans'  Administra- 
tion, 810  Vermont  Avenue.  NW.. 
Washington.  D.C.  204M. 

Dated:  February  23, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Craixe,  Jr.. 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction. 
(FR  Doc.  79-5880  Filed  2-27-79:  8:45  ami 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION  . 

l[NoUce  No.  30] 

j  February  22,  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
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hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  46054  (Sub-79P),  Brown  Express.  Inc., 
now  assigned  for  hearing  on  April  17, 
1979.  (4  days),  at  the  Holiday  Inn,  1945  N. 
Expressway.  BrowTisvllle.  Texas. 

MC  46054  (Sub-79P),  Brown  Express,  Inc.. 
now  assigned  (or  hearing  on  April  23. 
1979.  (1  week),  in  La  Posada  Hotel.  1000 
Zaragoza,  Laredo,  Texas. 

MC  46054  (Sub-79F).  Brown  Express.  Inc.. 
now  assigned  for  hearing  on  April  30, 
1979.  (1  week),  at  the  Sheraton-Mocking- 
bird Hotel.  1893  W.  Mockingbird  Lane. 
Dallas.  Texas. 

MC  46054  (Sub-79F),  BrowTi  Express.  Inc.. 
now  assigned  for  hearing  on  June  5,  1979, 
(4  days),  at  the  Stouffer  Hotel.  141  W.  6th 
Street,  Cleveland.  Ohio. 

MC  46054  (Sub-79F),  Brown  Express,  Inc.. 
now  assigned  for  hearing  on  June  11, 1979, 
(1  week),  at  the  Pick  Congress  Hotel,  520 
S.  Michigan  Avenue.  Chicago,  Illinois. 

MC  46054  (Sub-79P),  Brown  Express,  Inc.. 
now  assigned  for  hearing  on  June  18,  1979. 
(1  week),  at  the  Sheraton-Century  Center 
Hotel.  1  N.  Broadway.  Oklahoma  City. 
Oklahoma. 

H.  G.  Homme.  Jr., 
^cretary. 
fPR  Doc.  79-5819  Piled  2-27-79:  8:45  am) 


17035-01-M] 

FOURTH  SfCTtON  APPtlCATIONS  FOR  RELIEF 

February  22.  1979. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  March  15.  1979. 

PSA  No.  43666,  Karlander  (Australia)  Pty. 
Limited's  No.  3,  intermodal  rates  on  gener- 
al commodities  in  containers,  from  ports 
bi  Australia.  New  Guinea,  and  the  Solo- 
man  Islands,  to  rail  carriers'  terminals  at 
specified  U.S.  Atlantic  and  Gulf  Coast 
ports,  by  way  of  D.S.  Pacific  Coast  ports, 
effective  March  16.  1979.  In  its  Tariff  No. 
20.  ICC  KRPU  300.  Grounds  for  relief— 
all-water  competition. 

PSA  No.  43667,  Southwestern  Preight 
Bureau,  Agent's  No.  B-799,  rates  on  lique- 
fied petroleum  gas,  from  stations  in 
Southwestern  Territory'  to  stations  In 
Southern  Territory,  effective  March  19. 
1979.  in  Sup.  97  to  Ita  Tariff  SWFB  4681. 
ICC  SWFB  4681.  Grounds  for  relief— revi- 
sion of  rate  structure;  modified  short  line 
distance  formula  and  grouping. 

PSA  No.  43668.  Western  Trunk  Line  Com- 
mittee, Agent's  No.  A-2756.  rates  on  beet 
or  cane  sugar,  from  specified  stations  in 
Minnesota  a9)d  North  Dakota  to  Ripon, 
Wis.,  effective  March  15,  1979,  In  Sup.  48 
to  Burlington  Northern  Inc..  Tariff  KHH 
3605  Q,  ICC  KHH  360&-Q.  Grounds  for 


NOTICES 

relief— market  competition,  rate  relation- 
ship, and  returned  shipments. 

By  the  Commission. 

H.  O.  HoMBiE.  Jr.. 
Secretary. 

(PR  Doc  79-5818  Piled  »- 27-79;  8:45  am) 


[7035-01-M] 


[No.  36700] 


CAR  SERVICE 


Petition  S««kin9  Institution  of  Rutomoking 
Proc**dlng 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  denial  of  petition. 

SUMMARY:  The  petition,  ffled  by 
Computer  Identics  Corporation  (CIO 
seeks  a  rulemaking  governing  the  use 
of  automatic  car  identification  (ACI) 
systems.  The  petition  was  initially 
denied  December  15,  1977  because  it 
appeared  that  CIC  sought  the  perpet- 
uation of  an  experiment  with  the  ACI 
that  CIC  had  designed  and  sells,  even 
though  the  system 'had  not  been  able 
to  satisfy  the  requirements  of  the  As- 
sociation of  American  Railroads.  After 
reopening  the  record  and  considera- 
tion of  all  statements  and  documents, 
the  prior  decision  is  reaffirmed.  The 
essential  reason  for  reaching  this  (»n- 
clusion  is  not  that  the  Commission 
questions  the  value  of  the  ACI  con- 
cept. It  does  not.  However,  the  Com- 
mission believes  that  the  present' 
system  has  failed  to  prove  itself  satis- 
factory and  that  the  design  and  selec- 
tion of  a  replacement  system  appears 
to  be  a  matter  best  left  with  the  indus- 
try, for  the  present,  since  the  record 
makes  it  clear  that  the  carriers  them- 
selves are  pursuing  the  matter.  A  de- 
tailed decision  containing  the  Commis- 
sion's reasons  was  served  February  22. 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Har\'ey 
Gobetz.  Office  of  Proceedings. 
Washington,  D.C.  20423  (202-275- 
7694). 

This  Notice  is  issued  pursuant  to  49 
U.S.C.  10326. 

Dated:  February  13.  1979. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown.  Com- 
missioners Stafford,  Gresham.  Clapp 
and  Christian. 

H.  O.  HoMME.  Jr.. 
Secretary. 

[PR  Doc.  79-5913  PUed  2-27-79:  8:45  am] 


[7035-01 -M] 

(Notice  No.  31] 
ASSIGNMENT  OF  HEARINGS 

February  23, 1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub-  "^ 
llshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  19311  (Sub-46P).  Central  Transport, 
Inc.,  Modified  Procedure  is  vacated,  pro- 
ceeding now  reassigned  for  oral  hearing 
on  March  13,  1979  (9  days),  at  Indianapo- 
lis. Indiana,  in  a  hearing  room  to  be  later 
designated. 

No.  36298,  Nu-Car  Carriers,  Inc.  v.  Volks- 
wagen of  America,  Inc..  et  al..  now  being 
assigned  for  hearing  on  April  24,  1979,  at 
the  Offices  of  the  Interstate  Commerce 
Conuiiission,  Washington,  D.C. 

MC  32882  (Sub-96P),  Mitchell  Bros.  Truck 
Line,  now  assigned  for  hearing  on  March 
13.  1979,  at  Los  Angeles,  Calif.,  is  canceled 
and  reassigned  for  March  13,  1979  (4 
days),  at  the  Ramada  Inn,  999  South  Main 
Street.  Salt  Lake  City.  Utah  and  contin- 
ued to  March  19,  1979  (1  week),  at  the 
Registry  Hotel,  18800  MacArthur  Boule- 
vard. Irvine,  California. 

MC  99439  (Sub-IOF).  Suwannee  Transfer. 
Inc.,  transferred  to  Modified  Procedure. 

MC  94201  (Sub-135),  Ml,  Bowman  Trans- 
porution.  Inc.  transferred  to  Modified 
Procedure. 

MC  106398  (Sub-828F),  NaUonal  Trailer 
Convoy,  Inc.,  now  assigned  February  27. 
1979,  at  Washington.  D.C.  is  canceled  and 
transfwred  to  Modified  Procedure. 

MC  4200<n(Sub-6F).  Texas  IntersUte  Motor 
Express,  Inc.,  now  assigned  for  hearing  on 
March  2S  1979,  at  Dallas,  Texas  is  can- 
celed and  application  dismissed. 

MC  66746  (Sdi,-21P),  Shippers  Express,  Inc.. 
now  being  assigned  for  continued  hearing 
on  February  22,  1979  (1  day),  at  the  Holi- 
day Inn.  Highway  North.  Columbus,  Miss.. 
February  26.  1979  (2  days),  at  the  Hilton. 
North  SUte  Street.  Jackson,  Missis-sippi 
and  March  7,  1979  (2  days),  at  New  Or- 
lear\s.  La.,  location  of  hearing  room  will  be 
designated  later. 

MC  2908  (Sub-24F).  Capitol  Motor  Lines,  d/ 
b/a  Capitol  Trailways.  now  assigned  for 
hearing  on  March  19,  1979.  at  Montgom- 
ery, Alabama  will  be  held  in  the  Quality 
Inn-Diplomat,  3951  Norman  Bridge  Road, 
instead  of  Room  No.  816.  Aranov  Building, 
474  S.  Court  Street. 

MC  85255  (Sub-61P),  Puget  Sound  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
March  12.  1979,  at  01>-mpla,  Washington 
is  postponed  to  May  1,  1979  (4  days),  at 
Olympia,  Washington,  location  of  hearing 
room  will  be  by  subsequent  notice. 

MC  22301  (Sub-26F),  Sioux  TransporUtion 
Company.  Inc.,  now  assigned  March  12. 
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1979,  at  Sioux  Palls,  South  Dakota,  is 
postponed  to  May  29.  1979  (9  days),  at 
Sioux  Palls.  South  Dakota  in  a  hearing 
room  to  be  later  designated. 
MC  110988  (Sub-375F),  Schneider  Tank 
Lines,  Inc.,  now  assigned  March  27,  1979, 
at  the  Office  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-5905  Piled  2-27-79;  8:45  ami 


Issued  at  Washington.  D.C.  Febru- 
ary 15.  1979. 

Joel  E.  Burns, 
Director, 
Bureau  of  Operations. 
(FR  Doc.  79-5907  Piled  2-27-79;  8:45  am] 


Issued  at  Washington.  D.C,  Febru- 
ary 16.  1979. 

Joel  E.  BtiRMS, 
Director. 
Bureau  of  Operation*. 

[PR  Doc.  79-5910  FUed  2-27-79;  8:45  am] 


17035-01 -M] 

[Second  Revised  Service  Order  No.  1332: 
exception  No.  15] 

ATCHISON.  TOPEKA  AND  SANTA  FE  RAILWAY 
CO. 

R«vi»*d  S«rvic*  Order;  ExMnpHen 

Decided  February  16, 1979. 

By  the  Board. 

Because  of  delays  in  accumulating 
sufficient  tonnage  to  operate  unit 
trains  of  potash  from  Carlsbad,  New 
Mexico,  to  Houston.  Texas.  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway 
Company  (ATSP)  is  temporarily 
unable  to  forward  all  cars  within  60 
hours  as  required  by  Sections  (a)(4)(i) 
of  St^cond  Revised  Senice  Order  No. 
1332. 

It  ii  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aXlKv)  of  Second 
Revised  Service  Order  No.  1332,  the 
ATSF  is  required  to  forward  loaded 
cars  from  Carlsbad,  New  Mexico,  to 
Houston,  Texas,  within  72  hours. 

Effective  February  16,  1979. 

Expires  11:59  p.m.,  March  15,  1979. 

Joel  E.  Burns, 
Chairman 
Railroad  Service  Board. 
[FR  Doc.  79-5908  FUed  2-27-79;  8:45  am] 


[  7035-01 -M] 

[Revised  Service  Order  No.  1301:  exception 
No.  4] 

RURLINGTON  NORTHERN  INC,  CHICAGO  AND 
NORTH  WESTERN  TRANSRORTATION  CO. 

RvviMd  Scrvic*  Ord*r;  •xamptien 

Decided  February  15,  1979. 

By  the  Board 

Pursuant  to  the  authority  vested  in 
me  by  Section  (aK6)  of  Revised  Serv- 
ice Order  No,  1301.  Burlington  North- 
em  Inc.  and  Chicago' and  North  West- 
ern Transportation  Company  are  au- 
thorized to  use  forty-foot  narrow-door 
plain  box(;ars  owned  by  any  railroad 
which  has  made  its  cars  exempt  from 
Car  Service  Rules  1  and  2  and  which 
are  identified  in  Interstate  Commerce 
Commission  Exemptions  Nos.  12  and 
129.  or  successive  Issues  thereof. 

Effective  February  15.  1979. 


[7035-01 -Ml 

[Revised  Sen-ice  Order  No.  1312;  exception 
No.  2] 

CHICAGO,  MILWAUKS,  ST.  fMfi  ANO 
PAOFIC  RAIUOAO  CO. 

RAvisMi  smvIm  Order;  •xMiiptien 

Because  of  extreme  cold  weather 
and  heavy  snow,  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad 
Company  is  not  able  to  assemble 
empty  unit-grain-trains  in  a  (»mplete 
set  at  various  loading  points.  Privately 
owned  covered  hopper  cars  and  rail- 
road owned  covered  hopper  cslts  are 
being  delayed  waiting  for  the  complete 
set  of  empty  cars  to  be  assembled  for 
loading.  Section  (a)  of  Revised  Service 
Order  No.  1312  authorizes  any  railroad 
which  is  unable  to  supply  the  number 
of  covered  hopper  <»rs  required  by  its 
tariffs  to  transport  unit-giiln-trains  of 
fewer  cars  in  accordance  »ith  the  scale 
in  Section  (b). 

Pursuant  to  the  authority  vested  in 
the  Director.  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Ser\'ice  Order 
No.  1312,  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  is  au- 
thorized to  operate  unit-grain-trains, 
on  a  one  trip  basis,  with  a  minimum  of 
fifty  (50)  percent  of  the  weight  re- 
quirement or  the  required  number  of 
CATS  to  be  operated  in  the  first  move- 
ment. The  remaining*cars  of  the  unit- 
grain-train  will  l>e  operated  together 
in  the  final  movement  of  the  train. 
The  total  tariff  minimum  weight  will 
be  transported  as  required  except  if 
the  railroad  is  imable  to  move  all  of 
the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement, 
the  train  can  be  reduced  by  the  allow- 
able number  of  cars  or  allowable 
weight  percentage,  as  set  forth  in  Sec- 
tion (b)  of  this  Service  Order. 

This  exception  applies  to  privately 
owned  and  railroad  owned  covered 
hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  folloviing  endorsement: 
'Unit-grain-train  of  (  )  tons  or  (  ) 
cars.  Partial  movement  of  (  )  tons  or  ( 
)  cars  forwarded  authority  Exception 
No.  2  to  ICC  Revised  Ser\ice  Order 
No.  1312.  (  )  tons  or  (  )  cars  to 
foUow". 

Demurrage  rules  ^1  be  treated  as  if 
each  of  the  movements  of  the  unit- 
train  is  a  complete  movement  in  itself. 

Effective  February  16, 1979. 

Expires  11:59  p.m.,  march  31,  1979. 


[7035-01-M] 

[Rexlsed  Ser\1ce  Order  No.  1312;  Exemption 
No.  11 

CONSOLIOATEO  RAM.  CORP. 

RsviMd  Service  Order;  Exceptien 

Decided  February  15.  1979. 

By  the  Board. 

Because  of  extreme  cold  weather 
and  heavy  snow,  a  movement  of  50 
empty  private  covered  hooper  cars  has 
t>een  seriously  delayed  on  Consoli- 
dated Rail  Corporation  enroute  to 
Sidney.  Ohio,  for  loading.  Landmarti 
Corporation  of  Sidney.  Ohio,  desires 
to  ship  a  fifty  (50)  car  unit-grain-train 
of  wheat  to  York,  Pennsylvania, 
routed  ConRail.  The  consigfnee  at 
York  is  badly  in  need  of  the  grain. 
Only  36  empty  hoppers  have  arrived 
at  Sidney.  Section  (a)  of  Service  Order 
No.  1312  authorizes  any  railroad 
which  is  unable  to  supply  the  number 
of  covered  hoiK>er  cars  required  by  its 
tariffs  to  transport  unit-grain-trains  of 
fewer  cars  in  accordance  with  the  scale 
in  Section  (b).  The  scale  in  Section  (b) 
authorizes  reduction  of  a  fifty  (50)  car 
tmit-train  by  four  cars  and  a  weight 
reduction  of  2  percent. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (h)  of  Revised  Serv- 
ice Order  No.  1312,  Consolidated  Rail 
Corporation  is  authorized  to  operate  a 
fifty  (50)  car  unit-grain-train  from 
Sidney,  Ohio,  to  York.  Pennsylvania, 
comprised  of  fifty  (50)  private  hop- 
pers, on  a  one  trip  basis,  with  a  mini- 
mum of  30  loaded  cars  operated  in  the 
first  movement,  and  the  remaining 
cars  of  the  unit-train  operated  togeth- 
er in  the  final  movement  of  this  unit- 
grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required. 

Effective  Februarj-  15.  1979. 
Expires    11:59    p.m.,    February    28. 
1979. 

JOCL  E.  BURHS. 

Chairman, 
Railroad  Service  Board. 

[FR  Doc.  79-5909  Filed  2-27-79:  8:45  am] 


[7035-01-M] 

[Notice  No.  281 

MOTOR  CARRIER  TEMPORARY  AUTHORITV 
APPLICATIONS 

February  20.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


FEDERAL  REGISTER,  VOL.  44,  NO.  41— WEDNESDAY,  FEBRUARY  28.  1979 


MC  52460  (Sub-230TA),  fUed  Janu- 
ary    12.     1979.     Applicant:     ELLEX 


NOTICES 

152.  Nazareth.  PA  18064.  Sent  protests 
to:  Carroll  Russell.  ICC.  Suite  620,  110 


11291 

M.  Esposito,  Transportation  Asst..  600 
Arch  St.,  room  3238,  Philadelphia.  PA 


11290 

under  Section   210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  P'ederal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must   certify    that    such    service    has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the    particular   portion   of   authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  and  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.  C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

NOTK.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwi.se  noted. 

MoTOH  Carriers  of  Property 

MC  4024  <Sub-3TA).  filed  January 
11.  1979.  Applicant;  HORN  TRUCK- 
ING CO.,  300  Schmetter  Road.  High- 
land, Illinois  62249.  Representative: 
Edward  D.  McNamara.  Jr..  907  South 
4th  St..  Springfield.  Illinois  62703. 
Iron  and  Steel  Articles  from  1)  East 
Chicago,  Indiana  to  points  in  Illinois 
on  and  South  of  U.S.  24  and  to  points 
in  Missouri,  2)  Between  Maverick 
Tube  Corp.  at  or  near  Union.  MO.  on 
the  one  hand,  and  points  in  Arkansas, 
Illinois.  Indiana,  Kentucky.  Tennes- 
see, Ohio,  and  Wisconsin,  on  the 
other,  3)  From  St.  Louis,  MO.  and 
Staimton,  IL.  to  points  in  Arkansas. 
Kentucky.  Tennessee  and  from  Staun- 
ton. Illinois  to  points  in  Missouri  and 
4)  From  the  plantsites  of  Inland  Steel 
Corp.  at  East  Chicago,  IN.  to  points  in 
Illinois  on  and  south  of  U.S.  24  and 
points  in  Missouri,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Maverick 
Tube  Corp,  P.O.  Box  696,  Union.  MO. 
63084.  Tubular  Steel.  Inc..  7220  Poison 
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Lane.  Hazelwood.  MO.  63042.  Inland 
Steel  Company,  30  West  Monroe  St.. 
Chicago.  IL.  60603.  Whittaker  Metal, 
4504  Euclid,  East  Chicago,  IN.  46312. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Conmilssion,  414  Leland  Office 
Building.  627  East  Capitol.  Spring- 
field. IL.  62701. 

MC  8872  (Sub-9TA).  filed  January 
10.  1979.  Applicant:  SOUTH  END 
CARTAGE  CORPORATION  OP 
DELAWARE,  4222  S.  Knox  Ave..  Chi- 
cago. IL  60632.  Representative:  Abra- 
ham A.  Diamond.  29  S.  LaSalle  St.. 
Chicago.  IL  60603.  (1)  General  com- 
modities, except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
in  demountable  steamship  containers, 
from  points  in  IL.  IN.  lA.  KY,  MI. 
MN.  MO.  NE  and  WI  to  points  in  the 
Chicago.  IL  Commercial  Zone:  and.  (2) 
Empty  demountable  steamship  con- 
tainers between  points  in  the  Chicago 
Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  lA. 
KY.  MI.  MN,  MO,  NE  and  WI.  for  180 
days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Alltransport,  Inc.,  300  S.  Wacker  Dr.. 
Chicago.  IL.  Send  protests  to:  Lois 
Stahl,  TA,  ICC,  219  S.  Dearborn  St.. 
Rm.  1386,  Chicago.  IL  60604. 

MC  18738  (Sub-53TA).  filed  January 
10.  1979.  Applicant-  SIMS  MOTOR 
TRANSPORT  LINES.  INC..  610  W. 
138th  St..  Riverdale,  IL  60627.  Repre- 
sentative Eugene  Cohn.  One  No.  La- 
Salle St.,  Chicago.  IL  60606.  Iron  and 
steel  products,  Chicago,  Blue  Island 
and  Evanston,  IL  to  points  in  Keno- 
sha. Milwaukee,  'Ractae,  Waukesha, 
Washington  and  Ozaukee.  Counties, 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Unarco-Leavitt.  Division  of 
Unarco  Industries,  Inc.,  1717  W.  115th 
St..  Chicago,  IL  60643.  Send  protests 
to:  Lois  M.  Stahl.  ICC,  219  S.  Dear- 
bom  St.,  Rm.  1386.  Chicago.  IL  60604. 

MC  19311  (Sub-54TA):  fUed  January 
10,  1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound 
Rd..  Sterling  Hts.,  MI  48077,  Repre- 
sentative: Elmer  J.  Maue  (same  as  ap- 
plicant). (1)  voting  machines  and 
equipment,  materials,  and  supplies 
used  in  the  manufacturing  and  distri- 
bution of  voting  machines,  between 
NY,  on  the  one  hand,  and.  on  the 
other.  IL,  IN,  and  OH;  (2)  new  furni- 
ture, new  household,  office  and  store 
fixtures  and  furnishings  and  equip- 
ment, materials  and  supplies  used  in 
the  manufax:turing  and  distribution  of 
new  furniture,  new  office  and  store  fix- 
tures and  furnishings,  between  CT. 
ME.  MD.  MA,  NH,  NJ,  NY,  PA.  RI. 
VT.   on   the  one   hand,   and,   on  the 


other,  IL.  IN,  OH.  and  WI.  for  180 
days.  Supporting  Shippers):  There 
are  9  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Tim  Qulnn.  DS,  ICC,  604  Federal 
Building  and  UJS.  Courthouse.  231  W. 
Lafayette  Blvd.,  Detroit,  MI  48226. 

MC  22179  (Sub-21TA);  fUed  January 
10,  1979.  Applicant:  FREEMAN 
TRUCK  LINE,  INC.,  P.O.  Drawer  925, 
419  Jackson  Avenue,  Oxford,  MS 
38655.  Representative:  Douglas  C. 
Wynn.  P.O.  Box  1295,  Greenville.  MS 
38701.  (1)  Petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds  and  filters  (except  com- 
modities in  bulk,  in  tank  vehicles) 
from  points  In  Warren  County.  MS  to 
points  in  AL,  AR,  GA.  KY,  LA  and 
TN;  and  (2)  Petroleum  products,  vehi- 
cle body  sealer  and/or  sound  deadener 
compounds,  filters  and  materials,  sup- 
plies and  equipment  used  In  the  manu- 
facture, sale  and  distribution  for  the 
foregoing  commodities  (except  com- 
modities in  bulk,  in  tank  vehicles) 
from  points  In  AL,  GA  and  KY  to 
points  in  Warren  ^ounty,  MS,  for  180 
Days.  Restricted  to  shipments  origi- 
nating at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining  Corp. 
Supporting  Shipper(s):  Quaker  State 
Oil  Refining  Corp.,  P.O.  Box  989.  Oil 
City,  PA  16301.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006.  100 
North  Main  Street,  Memphis.  TN 
38103. 

MC  41406  (Sub-lllTA),  filed  Janu 
ary  8.  1979.  Applicant:  ARITM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  E.  Stephen 
Helsley,  666  Eleventh  St.,  N.W..  Wash- 
ington, DC  20001.  Aluminum  sheet 
(DUO,  from  Oswego,  NY  to  Fairmont, 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
Shipper(s):  Alcan  Aluminum  Corpora- 
tion, P.O.  Box  6977,  CTeveland,  OH 
44101.  Send  protests  to:  Lois  Stahl. 
TA,  ICX;,  219  S.  Dearborn  St.,  Rm. 
1386.  Chicago.  IL  60604. 

MC  41951  <Sub-36TA);  fUed  January 
4.  1979.  Applicant:  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  458. 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East  West 
Hwy..  Washington,  DC  20014.  Food- 
stuffs, except  commodities  in  bulk,  in 
tank  vehicles,  from  Cambridge,  MD  to 
Kansas  City,  KS;  Garland  and  Hous- 
ton. TX:  and  Kenner.  LA.  for  180  days. 
An  underlying  ETA  seeks  90  day  au- 
thority. Supporting  Shipper(s):  RJR 
Foods.  Inc.,  P.O.  Box  3037,  Winston 
Salem,  NC  27101.  Send  prote.sts  :o:  T. 
M.  Esposito,  Transportation  As.si..  600 
Arch  St.,  Room  3238,  Philadelphia.  PA 
19106. 
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MC  52460  (Sub-230TA),  fUed  Janu- 
ary    12,     1979.     Applicant;     ELLEX 
TRANSPORTATION,       INC..       1420 
West    35th    Street.    P.O.    Box    9637 
Tulsa.  OK  74107.  Representative:  Wil 
bum  L.  Williamson.  Suite  615-East 
The  Oil  Center,  2601  Northwest  Ex 
pressway.  Oklahoma  City.  OK  73112 
(1)  Petroleum,  petroleum  products,  ve 
hide  body  secUer  and/or  sound  dea 
dener   compounds,    (except    commod 
Ities  In  bulk,  in  tank  vehicles),  and  fil 
ters,  from  points  in  Warren  Coimty, 
MS  to  points  in  AL.  AR,  OA.  KS.  LA, 
MO.  NM.  OK.  TN  and  TX;  and  (2)  Pe 
troleum,   petroleum  products,   vehicle 
body   sealer  and/or  sound   deadener 
compounds,  filters,  materials,  supplies, 
and  equipment  as  are  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
conunodities  named  In  part  (1)  above, 
(except  commodities  In  bulk.  In  tank 
vehicles),  from  points  in  AL,  GA,  and 
OK  to  points  In  Warren  County,  MS, 
for  180  days.  RESTRICTTED  In  parts 
(1)  and  (2)  above  to  shipments  origi- 
nating at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining  Corpora- 
tion located  in  Warren  Coimty,  MS. 
for  180  days.  An  underlying  ETA  seeks 
90       days       authority.       Supporting 
Shipper(8):  Quaker  State  Oil  Refining 
Corp..    P.O.    Box    989.    Oil   City.    PA 
16301.  Send  protests  to:  Connie  Stan- 
ley, Transportation   Assistant.   Inter- 
state  Commerce   Commission.    Room 
240  Old  Post  Office  and  Court  House 
Bldg.,  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  59352  (Sub-4TA),  fUed  January 
17,  1979.  Applicant:  C.  L.  &  A. 
MOTOR  DELIVERY.  INC..  4110  Dane 
Ave..  Cincinnati,  OH  45223.  Repre- 
sentative: Norbert  B.  Flick,  715  Execu- 
tive Bldg..  Cincinnati,  OH  45202.  Glass 
containers,  accessories  for  glass  con- 
tainers and  cartons,  from  the  facilities 
of  Thatcher  Glass  Manufacturing  Co. 
at  Lawrenceburg,  IN,  to  Columbus. 
OH.  for  180  days.  Sup[x>rting 
Shipper(s):  Thatcher  Glass  Manufac- 
turing Co..  Division  of  Dart  Industries. 
Inc..  James  F.  Rehr.  Asst.  General 
Traffic  Manager,  P.O.  Box  265. 
Elmira.  NY  14902.  Send  protests  to: 
Paul  J.  Lowry.  DS,  ICC.  5514-B  Feder- 
al Bldg..  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  61396  (Sub-365TA),  fUed  Janu- 
ary 22,  1979.  AppUcant:  HERMAN 
BROS..  INC..  2565  St.  Marys  Avenue, 
P.O.  Box  189.  Omaha.  NE  68101.  Rep- 
resentative: Duane  L.  Stromer  (same 
address  as  above).  Cement,  in  bag  and 
bulk,  from  Knoxville.  TN.  and  the 
facilities  of  Penn-Dixle  Industries, 
Inc..  at  or  near  Richard  City,  TN,  to 
points  in  the  states  of  AL,  AR,  GA. 
PL.  KY.  MS,  NC.  SC,  VA,  and  WV.  for 
180  days.  Supporting  Shlpper(s): 
David  L.  Williams.  Penn-Dlxie  Indus- 
tries. Inc.,  Cement  Division,  P.O.  Box 
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152.  Nazareth,  PA  18064.  Sent  protests 
to:  Carroll  Russell,  ICC,  Suite  620,  110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  68860  (Sub-36TA).  fUed  January 
23.  1979.  Applicant:  RUSSELL 
TRANSFER.  INC.,  5259  Aviation 
Drive,  N.W..  Roanoke.  Virginia  24012. 
Representative:  Liniel  O.  Gregory,  Jr. 
(same  address  as  applicant).  Controller 
or  controller  parts,  electric,  and  empty 
air  cargo  containers  between  Philadel- 
phia, PA  on  the  one  hand,  and  on  the 
other  Charlottesville,  VA  restricted  to 
tr&ffic  shipped  in  air  cargo  containers 
and  on  traffic  having  a  prior  or  subse- 
quent movement  by  air,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  Shippers):  Gener- 
al EHectric  Corporation,  1501  Roanoke 
Blvd.,  Salem,  Virginia.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
ICX:,  Rm.  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond.  VA. 
23240. 

MC  80653  (Sub-14TA),  fUed  January 
8,  1979.  Applicant:  DAVID  GRAHAM 
COMPANY.  P.O.  Box  115.  Ooydon. 
PA  19020.  Representative:  Paul  F.  Sul- 
livan, 711  Washington  Blvd.,  Washing- 
ton, DC  20005.  Iron  and  steel  articles 
from  facilities  of  Worthington  Steel 
Corp.,  Baltimore,  MD  to  points  In  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shippers):  Worthington  Steel  Co., 
6301  Erdman  Ave.,  Baltimore,  MD 
21205.  Send  protests  to:  T.  M.  Espo- 
sito, Transportation  Asst.,  600  Arch 
St.,  Room  3238,  Philadelphia,  PA 
19106. 

MC  107496  (Sub-1182TA),  fUed  Jan- 
uary 15,  1979.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue.  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Check  (same  as  appli- 
cant). Vegetable  oil.  in  bulk,  in  tank 
vehicles,  from  Cedar  Rapids  and 
Washington.  lA  to  points  in  IL  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Sup[>orting  Shipper(s): 
Cargill.  Inc.,  411  6th  St.  NE.,  Cedar 
Rapids,  LA  52402;  Durkee  Foods  Vis.  of 
SCM  Corp..  P.O.  Box  796.  Jollet,  IL 
60435.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  110525  (Sub-1286TA).  filed  Jan- 
uary 8,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINiS,  INC.,  520  E. 
Lancaster  Ave.,  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  as  applicant).  Liquid 
silicate  of  soda,  in  bulk,  in  tank  vehi- 
cles from  facilities  of  Diamond  Sham- 
rock Corp.  at  Dallas.  TX  to  points  in 
AL,  AZ.  CO,  FL,  GA,  ID,  XL,  lA,  IN, 
KS,  KY.  LA.  MI,  MN,  MS.  MO,  MT, 
NE,  NV.  NM  NC.  ND,  OH,  OK,  SC, 
SD.  TN,  UT.  VA.  WI,  and  WY.  for  180 
days.  Supporting  Shlpper(s):  Diamond 
Shamrock  Corp.,  P.O.  Box  500,  Deer 
Park.  TX  77536.  Send  protests  to:  T. 
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M.  Esposito,  Transportation  Asst.,  600 
Arch  St..  room  3238,  Philadelphia,  PA 
19106. 

MC  114273  (Sub-530TA),  filed  Janu- 
ary 16,  1979.  Applicant:  CRST,  INC., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  as  applicant).  Confectionary 
and  confectionary  products:  hoUow 
and  solid  chocolate  novelties,  from  the 
facilities  of  R.  M.  Palmer  Co.  at  or 
near  Wyomissing  and  West  Reading. 
PA  to  Chicago,  IL.  Omaha,  NE. 
Kansas  City.  MO  and  Minneapolis, 
MN  for  180  dajrs.  The  purpose  of  this 
application  is  to  eliminate  Joint-line 
service.  Supporting  shlpper(8):  R.  M. 
Palmer  Company,  77  Second  Avenue, 
West  Reading.  PA  19611.  Send  pro- 
tests to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  114273  (Sub-534TA),  fUed  Janu- 
ary 10,  1979.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  as  applicant).  Mineral  fiber, 
mineral  fiber  product*  and  insulating 
materials  from  the  facilities  of  the 
United  States  Oypsiun  Co.  at  Wabash. 
IN  to  AR.  CO.  LA,  KS.  MN,  MO,  NE. 
ND.  OK.  SD,  TX  and  WL  for  180  days. 
Supporting  shipper(s):  United  States 
Gypsum  Company.  101  South  Wacker 
Drive,  Chicago.  IL  60606.  Send  pro- 
tests to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

Note  Common  contrcd  may  be  involved. 

MC  115311  (Sub-333TA).  fUed  Janu- 
ary S.  1979.  Applicant:  JAM  TRANS- 
PORTATION CO.,  mC,  P.O.  Box  488. 
MlUedgevIlle,  GA  31061.  RepresenU- 
tlve:  Bftark  C.  Ellison,  P.O.  Box  872,  At- 
lanta, GA  30301.  (1)  Petroleum,  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
(except  in  bulk,  in  tank  vehicles)  and 
filters  from  points  in  Warren  County, 
MS  to  points  in  AL.  DC.  FL.  GA.  KY. 
MD.  NY,  NC,  OH,  PA.  RL  SC.  TN.  VA 
and  WV.  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies  and  eouipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (i)  above  (except  in  bulk,  in  tank 
vehicles)  from  points  in  AL.  OA.  KY, 
NY.  OH.  PA.  RI,  SC,  VA  and  WV  to 
points  in  Warren  County,  MS,  for  the 
accoimt  of  Quaker  State  Oil  Refining 
Corporation,  for  180  days.  Supporting 
shlpper(s):  Quaker  State  Oil  Refining 
Corp.,  P.O.  Box  989.  OQ  City,  PA 
16301.  Send  protests  to:  Sara  K.  Davis. 
T/A.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta. 
OA  30309. 
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MC  115826  (Sub-375TA).  fUed  Janu- 
ary 15.  1979.  Applicant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Avenue.  Denver. 
CO  80022.  Representative:  Howard 
Oore  (same  address  as  applicant).  Pre- 
pared foods,  frozen  foods,  restaurant 
equipment  and  supplies,  from  points 
In  CA  to  points  In  NM  and  CO,  for  180 
days.  An  underlj'ing  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nobel.  Inc.,  1101  W.  48th  Avenue, 
Denver,  CO  80217.  Send  protests  to: 
District  Supervisor  H.  C.  Ruoff,  492 
U.S.  Customs  House,  721  19th  St., 
Denver,  CO  80202. 

MC  115841  (Sub-661TA).  filed  Janu- 
ary 10.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC.,  9041  Executive  Park 
Drive.  Suite  110,  Building  100,  Knox- 
ville,  TN  37919.  Representative:  D.  R. 
Beeler.  same  address  as  applicant.  (1) 
Such  merchandise  as  is  dealt  in  by  dis- 
count and  variety  stores  (except  food- 
stuffs, fvmiture  and  commodities  in 
bulk);  and  (2)  Foodstuffs  (.except  in 
bidk)  and  furniture,  in  m.ixed  loads 
with  commodities  in  (1)  from  Char- 
lotte. NC  to  Chicago.  IL,  Detroit.  MI. 
Kansas  City.  KS/MO,  Dallas.  TX,  Co- 
lumbus. -OH.  and  Mempkis.  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
K-Mart  Corporation.  3100  West  Big 
Beaver  Road.  Troy.  MI  48084.  Send 
protests  to:  Glenda,  Kuss.  TA.  ICC. 
Suite  A-422  U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203. 

MC  116004  (Sub-54TA).  filed  Janu- 
ary  19.  1979.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC..  2222 
E.  Grauwyler  Rd..  Irving  TX  75247. 
Representative:  Doris  Hughes.  P.O. 
Box  47112.  Dallas.  TX  75247.  Common 
carrier,  regular  route.  General  com- 
modities, except  those  of  unusual 
value,  classes  A  &  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  or  those  re- 
quiring special  equipment),  from  the 
facilities  of  Virden  Lighting  Corpora- 
tion at  or  near  Durant.  OK  as  an  off- 
route  point  in  connection  with  carri- 
er's present  regular  route  operations, 
for  180  days.  Supporting  Shipper(s): 
Virden  Lighting  Corporation.  P.O.  Box 
715,  Eaker  Field,  Durant.  OK  74701. 
Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst..  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12,  Dallas.  TX  75242. 

MC  116763  (Sub-470TA).  fUed  Janu- 
ary 15,  1979.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North 
West  St.,  Versailles,  OH  45380.  Repre- 
sentative: Gary  J.  Jira  (same  address 
as  applicant).  Heating  and  air  condi- 
tioning equipment  and  parts  and  ac- 
cessories for  heating  and  air  condition- 
ing equipment  (except  commodities 
the  transportation  of  which  because  of 
size  and  weight  require  the  use  of  spe- 
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cial  equipment  and  commodities  in 
bulk,  in  tank  vehicles),  from  LaVergne 
and  Nashville,  TN,  to  points  in  AL,  FL, 
GA,  KY.  MS,  NC.  SC,  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper<s): 
Heil  Quaker  Corporation,  Joe  W. 
Malone,  General  Traffic  Manager. 
1714  Heil  Quaker  Blvd.,  LaVergne.  TN 
37086.  Send  protests  to:  Paul  J.  Lowry. 
DS.  ICC,  5514-B  Federal  Bldg..  550 
Main  St.,  Cincinnati,  OH  45202. 

MC  117613  (Sub-28TA).  fUed  Janu- 
ary 8.  1979.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  2.  Box  43A1. 
Williamsport.  MD  21795.  Representa- 
tive: Charles  E.  Creager.  15  East  Oak 
Ridge  Drive,  Route  9,  Box  26.  Hager- 
town,  MD  21740.  Contract  carrier:  ir- 
regular routes:  Fuel  oils,  from  Balti- 
more. MD  and  its  commercial  zone,  to 
Harrisburg  and  New  Cimiberland.  PA 
and  their  respective  commercial  zones 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Pedroni  Fuel  Oil.  Wheat 
Road.  Vineland,  NJ.  Send  protests  to: 
Carol  Rosen.  TA.  ICC.  600  Arch 
Street.  Room  3238.  Philadelphia,  PA 
19106. 

MC  117730  (Sub-39TA).  filed  Janu- 
ary 16.  1979.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47. 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Loeb.  Suite  200.  205  W. 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Iron  and  steel  coils,  from  West  Butler 
and  West  Leechburg.  PA.  Massillon. 
OH.  and  Wallingford.  CT.  to  the  facili- 
ties of  United  Industries.  Inc..  In 
Beloit.  WI.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  United  Industries, 
Inc..  1546  Henry  Avenue.  Beloit,  WI 
53511.  Send  protests  to:  Lois  M.  Stahl. 
TA.  ICC,  219  S.  Dearborn  St..  Room 
1386.  Chicago.  IL  60604. 

MC  118959  (Sub-196TA).  filed  Janu- 
ary 17.  1979.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St.. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Jack  Gleason  (same  as 
at>ove).  Paper  napkins,  towels,  toilet 
paper,  facial  tissue,  products  made 
from  pulpboard,  wrapping  paper,  plas- 
tic film,  foil,  and  cellulose  film  be- 
tween the  warehouses  of  American 
Can  Company.  Neenah.  Menasha, 
Green  Bay.  Wausau.  and  Ashland,  WI 
to  all  48  states,  for  180  days.  Support- 
ing Shipper(s):  American  Can  Compa- 
ny. P.O.  Box  702.  Neenah,  WI  54956. 
Send  protests  to:  P.  E.  Binder,  DS.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  Room  1465,  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  119493  (Sub-260TA),  filed  Janu- 
ary 17,  1979.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196. 
Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as  ap- 
plicant). Containers,  from  points  in  IN 


and  TN  to  points  in  lA  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Doane 
Products  Company,  W.  20th  Street, 
Joplin,  MO  64801.  Send  protests  to: 
John  V.  Barry,  DS,  ICC.  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  CRy. 
MO  64106. 

MC  119894  (Sub-IOTA).  filed  Decem- 
ber 26.  1978.  Applicant:  BOWARD 
TRUCK  LINE.  INC.,  104  Azar  Bldg.. 
Glen  Bumie.  MD  21061.  Representa- 
tive: M.  Bruce  Morgan  (same  as  appli- 
cant). Scrap  or  waste  paper  from 
points  in  NC  to  facility  of  Sonoco 
Products  Co.,  at  or  near  Hartsville.  SC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Sonoco  Products  Co.,  N. 
Second  St..  Hartsville,  SC  29550.  Send 
protests  to:  T.  M.  Elsposito.  Transpor- 
tation Asst..  600  Arch  St.,  Room  3238, 
Philadelphia.  PA  19106. 

MC  124813  (Sub-193TA).  fUed  Janu- 
ary 29.  1979.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove,  LA  50533.  Repre- 
sentative: William  L.  Fairbank.  1980 
Financial  Center,  Des  Moines.  lA 
50309.  Wood  fencing,  timbers,  wood 
shavings  and  posts  from  Gladstone. 
MI  to  points  in  IL.  IN,  lA.  MN  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  MacGillis  &  Gibbs  Compa- 
ny. P.O.  Box  12788,  New  Brighton.  MN 
12788.  Send  protests  to:  Herbert  W. 
AUen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  125433  (Sub-194TA).  filed  Janu- 
ary 10.  1979.  Applicant:  P-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson 
(same  address  as  applicant).  Paper  and 
paper  products  from  Burlington.  LA,  to 
Salt  Lake  City.  UT,  Denver,  CO.  Phoe- 
nix. AZ.  El  Paso,  TX,  Fresno  and  Los 
Angeles.  CA,  and  Seattle,  WA.  for  180 
days.  Supporting  Shipper(s):  Georgia- 
Pacific  Corporation,  800  Summer 
Street,  Stamford,  CT  06901.  Send  pro- 
tests to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  127799  (Sub-9TA),  filed  January 
29,  1979.  Applicant:  LUPPES  TRANS- 
PORT COMPANY,  INC.,  P.O.  Box 
101,  Webster  City,  LA  50595.  Repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines.  LA 
50309.  Grain  alcohol,  in  bulk,  from 
Decatur.  IL  to  Fort  Dodge  and  Web- 
ster City.  LA  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Luppes-Block  Oil 
Co..  P.O.  Box  152.  Webster  City.  LA 
50595.  Send  protests  to:  Herbert  W. 
AUen.  DS.  ICC,  518  Federal  Bldg.,  Des 
Moines.  LA  50309. 


MC  128746  (Sub-46TA).  filed  Decem- 
ber 29,  1978.  Applicant:  D'AGATA  NA- 
TIONAL TRUCKING  CO..  3224-44  S. 
61st  St..  Philadelphia,  PA  19153.  Rep- 
resentative: Edward  J.  Kiley.  Suite 
501.  1730  M  St..  NW..  Washington.  DC 
20036.  Glass  containers,  between  facil- 
ities of  Midland  Glass  Co..  Inc..  Cliff- 
wood,  NJ.  on  the  one  hand.  and.  on 
the  other.  East  Hartford,  Meriden. 
New  Haven  and  New  London.  CT;  New 
Castle  and  Wilmington,  DE;  Baltimore 
and  Catonsville.  MD;  Braintree. 
Lowell,  Lynn.  Millis,  New  Bedford. 
Northampton.  Sagamore.  Somerville. 
Waltham.  Worcester.  MA;  Albany. 
Hamlin.  Middletown.  Newburgh. 
Rochester,  Saratoga  Springs.  Scotia, 
Syracuse  and  Williamson.  NY;  Read- 
ing. Scranton  and  Wilkes-Barre,  PA 
and  Providence.  RI.  for  180  days.  An 
underlying  ETA  seeks  90  dajs  authori- 
ty. Supporting  Shippers):  Midland 
Glass  Co..  Inc..  P.O.  Box  557.  Cliff- 
wood.  NJ  07721.  Send  protests  to:  T. 
M.  Esposito.  Transportation  Asst..  600 
Arch  St..  Room  3238.  Philadelphia.  PA 
19106. 

I  MC  129455  (Sub-36TA),  fUed  Janu- 
ary 9,  1979.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160  Route 
17  North,  Paramus.  NJ  07652.  Repre- 
sentative: Joseph  Carretta.  same  ad- 
dress as  applicant.  Contract  carrier:  ir- 
regular routes:  Chemicals  (except  in 
bulk)  from  the  facilities  of  Amoco 
Chemicals  Corporation.  Springs. 
Joliet,  and  Wood  River.  IL  to  points  in 
NJ  for  180  days.  An  underlying  ETA 
seeks  30  days  plus  two  extensions. 
Supporting  Shipper:  Amoco  Chemicals 
Corporation.  200  East  Randolph 
Drive,  Chicago,  IL  60601.  Send  pro- 
tests to:  Joel  Morrows,  DS.  ICC,  9 
Clinton  Street.  Newark.  NJ  07102. 

!  MC  135046  (Sub-15TA).  filed  Janu- 
ary 11,  1979.  Applicant:  ARLINGTON 
J.  WILLIAMS.  INC..  1398  S.  DuPont 
Highway.  Smyrna.  DE  19977.  Repre- 
sentative: Samuel  W.  E^amshaw.  833 
Washington  Bldg..  Washington,  DC 
20005.  Sinks,  worktables,  cocktail 
units,  ice  chests  and  related  fixtures 
and  supplies,  from  Smyrna,  DE  to 
New  Orleans,  LA,  Richardson,  TX, 
Philadelphia,  PA  and  Newark,  NJ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper: 
Metal  Masters  Foodsenice  Co.,  Inc.. 
655  W.  Glenwood  Ave..  Smyrna.  DE 
19977.  Send  protests  t«:  William  L. 
Hughes.  District  Supervisor.  1025  Fed- 
eral Building,  Baltimore.  MD  21201. 

MC  135524  (Sub-13TA),  filed  Janu- 
ary 17.  1979.  Applicant:  G.  F.  TRUCK- 
ING CO..  1028  West  Rayen  Avenue. 
YoungstovvTi.  OH  44501.  Representa- 
tive: George  Fedorisin.  1455  McCoUum 
Roadf,  Youngstown.  Oh  44509.  Convey- 
ors, conveyor  systems  and  accessories, 
parts,  materials,  supplies,  and  equip- 
ment necessary  for  the  erection,  instal- 
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lation,  completion  and  maintenance 
thereof  from  Florence,  KY,  to  Romu- 
lus^ MI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper:  Litton  Unit  Handling  Sys- 
tems, 7100  Industrial  Road.  Florence, 
KY  41042.  Send  protests  to:  Mary  A. 
Wehner,  District  Supervisor,  Inter- 
state Conunerce  Commission.  1240  E. 
Ninth  Street.  Cleveland.  OH  44199. 

MC  136605  (Sub-87TA).  filed  Janu- 
ary 22.  1979.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Thomas  J. 
Burke.  Jr.,  Attorney  at  Law.  1600  Lin- 
coln Center.  1660  Lincoln  St..  Denver. 
CO  80264.  Precast  concrete  products 
from  points  in  the  commercial  zones 
of  Denver.  CO  and  Oshkosh.  WI  to 
points  in  the  U.S.  in  and  West  of  WI. 
IL.  MO.  AR.  and  LA.  except  AK  and 
HI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper:  Duwe  Mausoleum  Sales  Cor- 
poration. P.O.  Box  2068.  Oshkosh.  WI 
54903.  Send  protests  to:  Paul  J. 
Labane.  DS.  ICC.  2502  First  Avenue 
North.  Billings.  MT  59101. 

MC  138313  (Sub-53TA).  filed  Janu- 
ary 22.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  409  14th  Street 
S.W.,  Great  Falls.  MT  59404.  Repre- 
sentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Bentonite,  in  bags,  from  the  facilities 
of  American  Colloid  Company  at  or 
near  Belle  Fourche.  SD  and  Upton. 
WY  to  points  in  King  County,  WA,  for 
180  days.  An  underlying  ETA  seeks  25 
days  authority.  Supporting  Shipper: 
American  CoUoid  Company,  P.O.  Box 
228,  Skokle.  IL  60076.  Send  protests  to: 
Paul  J.  Labane.  DS;  ICC,  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  138875  (Sub-129TA).  filed  Janu- 
ary 4,  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
resentative: F.  L.  Slgloh.  11900  Frank- 
lin Road.  Boise.  ID  83705.  China  toi- 
lets (except  in  bulk),  from  points  In 
Lee  County.  MS  to  the  facilities  of  Fa- 
mllian  Sierra  Craft,  Inc.  located  at 
City  of  Industry  and  Woodland.  CA. 
Caldwell.  ID  and  Aurora.  OR  for  180 
days.  Restricted  to  traffic  originating 
at  and  destined  to  named  origins  and 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Ship- 
per: Famllian  Sierra  Craft.  Inc..  17711 
E.  Railroad  St..  City  of  Industry.  CA 
91744.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  142080  (Sub-2TA),  filed  October 
16.  1978.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC..  700  South 
Avenue.  Middlesex.  NJ  08846.  Appli- 
cant's representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue. 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular 
routes,  transporting;  Poljmrethane. 
foam,  and  on  return  materials  and 
supplies  sued  in  the  manufacturing, 
distributing  and  packaging  of  Polyure- 
thane  Foam,  except  in  bulk,  from  Cor- 
nelius. NC  and  Spartanburg,  SC  to 
points  in  CT.  DE.  NJ.  NY  and  PA  for 
180  days  under  a  continuing  contract 
or  contracts  with  Reeves  Brothers, 
Inc.,  .Curon-Metro  Division.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper:  Reeves  Broth- 
ers, Inc..  C^ron-Metro  Division.  12 
Ridgewood  Parkway  East,  DenvUle. 
N.J.  07834.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor.  Inter- 
state Commerce  Conunission,  9  Clin- 
ton St..  Newark.  NJ  07102. 

MC  143594  (Sub-4TA),  filed  Decem- 
ber 29.  1978.  Applicant:  NATIONAL 
BULK  TRANSPORT,  INC.,  P.O.  Box 
5078,  Atlanta,  GA  30302.  Representa- 
tive: Warren  L.  Troupe,  2480  E.  Com- 
mercial Blvd.,  Ft.  Lauderdale.  FL 
33308.  Liquid  amorphous  polypropy- 
lene from  Longvlew,  TX  and  Neal.  WV 
to  SayrevlUe,  NJ,  for  180  days.  Sup- 
porting Shipper:  Essex  Chemical  Cor- 
poration. 1333  Broad  Street.  Clifton. 
NJ  07015.  Send  protests  to:  Sara  K. 
Davis.  T/A.  Bureau  of  Operations.  In- 
terstate Commerce  Conunission.  1252 
W.  Peachtree  St.,  N.W..  Rm.  300.  At- 
lanta, GA  30309. 

MC  144543  (Sub-2TA).  filed  January 
29.  1979.  Applicant:  INTERNATION- 
AL CONSOLIDATORS.  INC..  777 
West  2nd  Street.  Pomona,  California 
91769.  Representative:  Richard  C. 
Cello,  1415  West  Garvey  Avenue,  Suite 
102.  West  Covina.  CA  91790.  Building 
materials  (except  in  bulk),  between 
ports  of  entry  on  the  United  States- 
Canadian  border  In  WA,  ID  and  MT. 
on  the  one  hand.  and.  on  the  other, 
points  In  AZ.  CA.  CO.  NV.  NM.  TX 
and  UT.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating  au- 
thority. Supporting  Shipper(s):  Ronan 
Wood.  Inc..  74720  Old  Prospector 
Trail,  Palm  Desert.  CA  92260:  Ne»T>ort 
International  Forest  Products.  567  San 
Nicholas  Drive.  Ne«ix>rt  Beach.  CA. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  145406  (Sub-IOTA),  filed  Janu- 
ary 9.  1979.  Applicant:  MIDWEST  EX- 
PRESS, INC.,  380  East  Fourth  Street. 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  4506  Regent 
Street,  Suite  100.  Madison.  WI  53705. 
Fresh  meat  and  packinghouse  products 
from  the  facilities  of  Wilson  Foods 
Corp..  at  or  near  Albert  Lea.  MN; 
Cedar  Rapids  and  Des  Moines,  lA  to 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
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Shipper  Wilson  Foods  Corporation. 
4545  Lincoln  Boulevard.  Oklahoma 
City.  OK  73105.  Send  protests  to:  Her- 
bert W.  Allen.  DS.  ICC.  518  Federal 
Building,  Des  Moines.  lA  50309. 

MC  145760  (Sub-2TA).  filed  January 
18.  1979.  Applicant:  JOHNSON 
TRANSPORTATION  CO.,  1327  High- 
way 13  N.,  Columbia.  MS  39439.  Rep- 
resentative: Fred  W.  Johnson.  Jr..  P.O. 
Box  22628,  Jackson.  MS  39205.  Bnck 
and  tile  from  Plant  City,  FL  to  Bir- 
mingham. Dothan,  and  Montgomery. 
AL;  New  Orleans,  LA;  Denver,  CO; 
Houston,  TX;  Atlanta  and  Augusta. 
GA;  and  Chicago,  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper:  Florida  Brick 
&  Clay  Co.,  Inc.,  P.O.  Box  1656,  Plant 
City,  FL  33566.  Send  protests  to:  Alan 
Tarrant,  D/S.  ICC.  145  E.  Amite  Bldg., 
Rm.  212,  Jackson,  MS  39201. 

MC  146146TA.  fUed  January  19. 
1979.  Applicant:  HADDAD  TRANS- 
PORTATION. INC.,  500  Wyoming. 
Dearborn.  MI  48126.  Representative: 
J.  F.  Schouman.  21925  Garrison.  Dear- 
bom.  Ml  48124.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Jluid  drives  and  couplings, 
gas  and  air  moving  equipment,  dust 
collectors,  and  industrial  coils  and  re- 
lated equipment  and  supplies,  from 
Dearborn,  MI  to  points  in  the  48  con- 
tiguous states;  materials,  equipment, 
and  supplies  used  in  the  manvjacture 
and  distribution  of  the  above-men- 
tioned commodities,  from  points  in  IL, 
IN.  PA.  and  MI  t<riJfcarborn.  MI,  for 
180  days.  Said  operations  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts  with  American  Standard 
of  New  Brunswick,  NJ.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  American  Standard 
Inc..  P.O.  Box  2003,  New  Brunswick. 
NJ  08903.  Send  protests  to:  Tim 
Quinn,  DS.  ICC.  604  Federal  Building 
and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit.  MI  48226. 

MC  146201TA.  filed  January  19. 
1979.  Applicant:  JOSEPH  C.  FIOREN- 
TINO,  dba,  J.  C.  FIORENTINO.  1515 
Hill  Drive,  Los  Angeles,  CA  90041. 
Representative:  Same  as  applicant. 
Contract:  Irregular:  Fresh  bananas. 
from  Los  Angeles  and  Long  Beach 
Harbors.  CA.  to  points  in  the  States  of 
UT.  ID,  MT.  WA,  OR,  NM,  NV,  AZ 
and  TX,  for  180  days.  Supporting  ship- 
per: Castle  &  Cooke  Foods,  17880  Sky 
Park  Circle,  #140,  Irvine.  CA  92714. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  146202TA,  filed  January  2,  1979. 
Applicant:   CONTRACTUAL   CARRI- 
ERS, INC..  Harmony  Industrial  Park, . 
Newark,    DE    19711.    Representative: 
Samuel  W.  Eamshaw,  833  Washington 


Bldg.,  Washington.  DC  20005.  General 
commodities  (except  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  commod- 
ities requiring  special  equipment),  be- 
tween the  facilities  of  D  &  S  Ware- 
housing, Inc.,  Newark,  DE,  and  points 
within  200  miles  of  Newark,  DE.  for 
180  days.  Supporting  shipper  D  &  S 
Warehousing,  Inc.,  Alan  Drive,  Har- 
mony Industrial  Park.  Newark,  DE 
19711.  Send  protests  to:  T.  M.  Espo- 
slto.  Transportation  Asst.,  600  Arch 
St.,  Room  3238.  Philadelphia,  PA 
19106. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 
[PR  Doc.  79-5906  Filed  2-27-79;  8:45  am] 

[4110-^86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

C«nt«r  for  Oi»«aM  Control 

SECRETARY'S  CONFERENCE  ON  INFLUENZA 

Opon  Mooting 

A  meeting  will  be  convened  by  the 
Honorable  Joseph  A.  Califano,  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, to  (a)  review  expert  recommenda- 
tions on  influenza  vaccine  composi- 
tion, dosage,  and  populations  to  re- 
ceive vaccine;  (b)  review  1978-1979 
Federal  influenza  immunization  activi- 
ties; and  (c)  discuss  the  role  of  the 
Federal  government  in  influenza  im- 
munization programs  in  1978-1979. 
Specific  agenda  items  will  include  the 
review  and  discussion  of:  Recommen- 
dations on  influenza  vaccine  composi- 
tion, dosage,  and  populations  to  re- 
ceive vaccine,  which  were  developed  by 
two  Public  Health  Service  advisory 
committees  and  other  expert  consul- 
tants at  a  Surgeon  General's  Meeting 
on  Influenza  held  on  February  12, 
1979:  Federal  immunization  activities 
in  1978-1979;  and  policy  on  influenza 
immunization  and  the  role  of  the  Fed- 
eral government  in  implementing  that 
policy. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space  avail- 
able: 

Date:  March  6.  1979. 

Time:  8:30  a.m. 

Place:  Conference  Room  800,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

Additional  information  may  be  ob- 
tained from: 

Dr.  Gary  R.  Noble,  Center  for  Dis- 
ease Control.  Building  7,  Room  112. 
1600  Clifton  Road.  NE.,  Atlanta. 
Georgia  30333  (Phones: .  FTS:  236- 
3591;  Commercial:  404/329-3591). 

Dated:  February  27.  1979. 

Johannes  Stxjart,  Ph.D.. 
I  Acting  Director, 

Center  for  Disease  Control 

[FR  Doc.  79-6262  FUed  2-27-79  2:04  pm] 
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[6320-01 -M] 


[M-196  amdt.  2:  Feb.  15,  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
February  21, 1979  agenda. 

TIME  AND  DATE:  9:30  a.m..  February 
21.  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

4a.  Dockets  29001  and  33453:  TWA-South- 
em  Route  Exchange;  Nashville's  Application 
for  Exemption  Authority— Tent&iive  Opin- 
ion and  Order  disposing  of  deferred  issues  in 
Docket  29001  and  denying  exemption  appli- 
cation in  Docket  33453  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
It  was  not  possible  to  get  Item  4a  to 
the  Board  sooner,  due  to  the  illness  of 
the  staff  attorney  assigned  to  the  case. 
Accordingly,  the  follou'ing  Members 
have  voted  that  agency  business  re- 
quires the  addition  of  Item  4a  to  the 
February  21.  1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizat>eth  E.  Bailey 
Member,  Gloria  Schaf fer. 

[S-387-76  Filed  2-26-79;  9:46  ami 
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[M-196  amdt.  5:  Feb.  21. 19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  notice 
of  deletions  from  and  additions  to  the 
February  21,  1979  agenda. 

TIME  AND  DATE:  11  a.m.  February 
21.  1979. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

Deleted:  1.  Ratification  of  items  adopted 
by  notation. 

Deleted:  2.  Docket  34507.  Application  of  El 
AI  Israel  Airlines  Limited  for  an  amended 
foreign  air  carrier  permit  to  add  Miami, 
Florida  and  Chicago.  Illinois  as  well  as  addi- 
tional intermediate  and  beyond  points  to  its 
route  description  (BIA). 

Deleted:  3.  Docket  32868.  Application  of 
Eastern  Air  Lines  Inc.  for  exemption  to  op- 
erate nonstop  between  Miami  and  Santo  Do- 
mingo (Memo  #8527.  BIA.  OGC). 

Added:  14a.  Docket  34110.  American's 
notice  of  intent  to  suspend  all  air  senice  at 
Proiidence,  Rhode  Island  (Memo  #8531. 
BPDA). 

Deleted:  20.  Docket  29165.  Consumer  Pro- 
tection for  Charter  Participants  (Memo 
#6399-F.  OGC.  BPDA.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phillis    T.    Kaylor.    the    Secretary. 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  today  s  meeting,  the  staff  requested 
that  Item  1  be  deleted  because  the 
snow  emergency  did  not  allow  time  for 
the  preparation  of  the  ratifications; 
that  Item  2  be  deleted  because  the 
staff's  memo  was  not  ready;  that  Item 
3  be  deleted  because  changed  circum- 
stances may  require  the  redrafting  of 
the  order;  and  that  Item  14a  be  added 
because  American's  notice  of  intent 
expires  on  February  25,  1979  and  the 
Board  needs  to  discuss  this  notice.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletions  of  Items  1,  2.  3  and  the 
addition  of  Item  14a  to  the  February 
21.  1979  agenda  and  that  no  earlier  an- 
nouncement of  these  changes  were 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Ricliard  J.  O'Mella 
Member.  Elizabeth  E.  BaUey 
Member.  Gloria  Schaf  fer 


The  Members  were  not  ready  to  dis- 
cuss Item  20  and  needed  more  time  to 
consider  it;  they  decided  to  defer  it  for 
one  week  and  to  discuss  this  item  at 
the  next  week's  meeting.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  20  from  the  February  21, 
1979  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman,  Mar\-in  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  fer 

(S-388-79  Piled  2-26-79:  9  46  am] 


[6320-01-M] 


[M-196  Amdt.  4:  Feb.  21.  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
February  21,  1979  agenda. 

TIME  AND  DATE:  11  a.m.,  February 
21.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

15a.  Docket  34345:  TXI's  emergency  ex- 
emption application  to  reduce  service  below 
the  essential  level  at  Roswell,  New  Mexico 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary, 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  asks  that  this  item  be  added 
to  the  agenda  for  the  February  21. 
1979  Board  Meeting.  TXI  requested 
action  by  February  15.  Given  the 
timing  circimistances  and  issues  In- 
volved, we  believe  that  this  item- 
should  be  handled  at  the  February 
21st  sunshine  meeting  instead  of  wait- 
ing until  February  29.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  Item  15a  to  the  February  21, 
1979  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  fer 

>  [S-389-79  FUed  2-26-79;  9:46  am] 
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[M-196  Amdl.  3:  Feb.  21,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  to  the 
February  21.  1979  agenda. 

TIME  AND  DATE:  11  a.m..  February 
21,  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

23.  Bureau  of  International  Aviation  brief- 
ing on  ongoing  consultations  with  the 
U.S.S.R.  (Memo  #8626.  BIA,  BPDA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
(202)673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  February  16.  1979.  Chair- 
man Cohen  and  Member  Schaffer  re- 
quested that  the  Board  hold  a  meeting 
to  discuss  the  Bureau  of  International 
Aviation's  prc^osals  concerning  the 
expiration  of  the  current  provisions 
for  scheduled  and  charter  services 
under  the  basic  U.S.-U.S.S.R.  Air 
Transport  Agreement.  These  propos- 
als are  discussed  in  Case  Memorandum 
8526.  Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  Item  23  to  the 
February  21,  1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Rlchaid  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  meeting  will  concern  the 
Board's  view  on  the  ongoing  negotia- 
tions with  the  U.S.S.R.  Public  disclo- 
sure, particularly  to  foreign  govern- 
ments with  whom  the  United  States  is 
or  will  be  negotiating,  of  the  opinions, 
evaluations,  and  strategies  of  the 
Board  and  its  staff  could  seriously 
compromise  the  ability  of  the  United 
States  Delegations  to  achieve  agree- 
ments which  would  be  in  the  best  in- 
terest of  the  United  States.  According- 
ly, the  following  Members  have  voted 
that  public  observation  of  this  item 
would  involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)'and  14 
CFR  310b.5(9)(B)  and  that  the  meet- 
ing on  this  item  will  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 


Persons  Expected  To  Attewd 

Board     Members.— Chairman,     Marvin     S. 

Cohen; 

Member,  Richard  J.  O'Melia; 

Member.  Elizabeth  E.  Bailey; 

Member,  Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr.  Sanford 

Rederer,  Mr.  David  M.  Kirstein.  and  Mrs. 

Stephen  H.  Lachter. 
Office  of  the  Managing  Director.— Mr.  John 

R.  Hancock. 
Bureau      of      International      Affairs.— Mr. 

Donald   A.    Parmer.   Jr..   Mr.    Donald   L. 

Litton.    Mr.    Anthony    M.    Largay,    Mr. 

Frank  R.  Stair,  and  Mr.  David  A.  Levitt. 
Office  of  the  General  Counsel.— Mr.  Peter 

B.  Schwarzkopf. 
Bureau  of  Pricing  and  Domestic  A\iation.— 

Mr.    Michael    E.    Levine,    Mr.    Herbert 

Aswan.  Mr.  Douglas  V.  Leister,  and  Ms. 

Barbara  A.  Clark. 
Office  of  Economic  Analysis.— Mr.  Robert 

H.  Prank. 
Bureau      of      Consumer      Protection.— Mr. 

Reuben   B.   Robertson   and   Ms.   Patricia 

Kennedy. 

Department  of  State.— Mr.  Jim  Atwood.  Mr. 
Robert  Clark,  Mr.  Wilson  Riley,  and  Mr. 
William  Witting. 

Office  of  the  Secretary.— Mrs.  Linda  Senese. 
General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  may  be  closed  to 
public  observation. 


General  CounaeL 
[S-390-79  Filed  2-26-79;  9:46  am] 


[6320-01-M] 


[M-197:  Feb.  22,  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  1. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Dockets  33209.  31217,  and  33838:  Na- 
tional Airlines,  application  for  certificate 
authority  and  Trans  International  Airlines, 
applications  for  certificate  and  immediate 
exemption  authority  to  serve  Israel  \ia  in- 
termediate points  (Memo  8363-D.  BIA, 
OGC). 

3.  Dockets  33959.  34021.  33931.  and  34024: 
Application  of  Eastern  Air  Lines  for  tempo- 
rary exemption  authority  between  Miami 
and  Guatemala  City.  Guatemala;  Applica- 
tions of  Air  Florida,  Eastem.'and  Southern 
Airways  for  temporary  exemption  authority 
between  Miami  and  San  Jose,  Costa  Rica 
(BIA). 

4.  Docket  34507:  Application  of  El  Al 
Israel  Airlines  Limited  for  an  amended  for- 
eign air  carrier  permit  to  add  Miami.  Flor- 
ida and  Chicago.  Illinois  as  well  as  addition- 


al intermediate  and  beyond  points  to  its 
route  description  (BIA). 

5.  Docket  32868:  Application  of  Eastern 
Air  Lines.  Inc.  for  an  exemption  to  operate 
nonstop  between  Miami  and  Santo  Domingo 
(Memo  8527.  BIA.  OGC). 

6.  Docket  34307:  Application  of  Euramcx 
for  exemption  to  operate  as  a  foreign 
freight  forwarder  (BIA). 

7.  Docket  29165:  Consumer  Protection  for 
Chart€r  Participants  (Memo  6399- F.  OGC. 
OI.  OEEO.  BCAA.  BU.  BPDA,  OEA.  BCP). 

8.  Docket  32143:  San  Antonio/Austin-At- 
lanta Service  Investiffation—Draifl  Opinion 
and  Order  granting  permissive  awards  to  all 
four  applicants  (OGC). 

9.  Dockets  29857:  33063,  33064.  33065. 
33066;  Continental  Realignment  (BPDA). 

10.  Dockets  32594,  34060,  34106.  32534, 
32842.  34032.  34018,  and  33990:  Draft  order 
making  final  the  tentative  findings  and  con- 
clusions contained  in  Order  78-10-98 
amending  American's  certificate  to  permit 
nonstop  service  between  St.  Louis  and  Salt 
Lake  City:  Airwest's  certificate  application 
Route  76;  Allegheny's  certificate  application 
Route  97;  Continental's  certificate  applica- 
tion Route  29;  Eastern's  certificate  applica- 
tion Routes  5  and  10;  Ozark's  certificate  ap- 
plication Route  107;  TWA's  certificate  appli- 
cation Route  2,  and  Western's  certificate  ap- 
plication Route  19  all  for  nonstop  service 
between  St.  Louis  and  Salt  Lake  City 
(Memo  8239- A,  BPDA.  OGC,  BLJ). 

11.  Docket  33565:  Application  of  Alleghe- 
ny Airlines.  Inc.  for  amendment  of  its  certif- 
icate of  public  convenience  and  necessity 
(Charleston-Parkersburg)  (BPDA). 

12.  Dockets  33054.  33163.  33519.  33597, 
33630.  34002.  34498,  and  34505:  Applicktions 
of  Allegheny.  Brsuiiff.  Continental,  Ozark. 
Trans  World,  and  Western  for  NashviDe- 
Denv*r/Laa  Vegas/Phoenix  authority  and  of 
Piedmont  and  Southern  for  Nashville- 
Denver/Las  Vegas/Phoenix  and  for  Knox- 
yille-Etenver  authority  (BPDA). 

13.  Dockets  32528.  32574,  and  32702:  Re- 
moval of  Kansas  City-Chicago/Denver  re- 
•trictioDs  on  certificates  of  Braniff.  Conti- 
nental. E>elta.  Frontier  and  TWA  (BPDA). 

14.  Dockets  28316.  28436.  29584.  30094. 
3055«.  32698.  32761.  32704,  33023,  33595. 
33998,  and  34467:  Applications  of  Western. 
Frontier.  North  Central.  Northwest.  Texas 
International.  Braniff.  Allegheny  and  Oaark 
for  Milwaukee  authority;  North  Central's 
application  for  removid  of  restrictions  in  six 
markets,  one  of  which  is  Denver-Milwaukee 
(Memo  8529.  BPDA.  (X3C.  BLJ). 

15.  E>ocket  33221:  Joint  application  of 
Frontier  and  Louisville  for  exemption  au- 
thority in  the  Louisville-Kansas  City 
Market  (Memo  8452.  BPDA.  OGC). 

16.  Docket  34345:  TXI's  request  for  an 
emergency  exemption  from  the  overflight 
requirements  of  its  certificate  or 
401(j)(l)(B)  to  reduce  service  at  Roswell 
from  two  daily  round  trips  to  one  contin- 
gent upon  the  provision  of  replacement 
service  by  Zia  (Memo  8530.  BPDA,  OCCR). 

17.  Dockets  34387.  34388.  34389,  34390. 
34393.  34394.  34398.  34448.  34483,  34489. 
34496.  34508.  34510.  34535.  34536.  34575, 
34577.  34582.  34585.  34589.  34594.  34596. 
34600.  34601.  34602.  34607.  34611.  34612. 
34616,  34621,  34624,  34626.  3462^.  and  34637: 
Applications  for  Automatic  Market  Entry 
(Memo  8537.  BPDA.  OGC). 

18.  Docket  34395:  Amend  certificates  of 
charter  air  carriers  to  add  authority  to 
engage  In  transportation  of  mail  (Memo 
4395- J.  BPDA). 
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19.  Docket  34404:  National's  notice  of 
intent  to  suspend  service  at  Daytona  Beach, 
Florida,  under  Section  401(JX1).  (Memo 
8533,  BPDA.  OCCR). 

20.  Dockets  34530  and  34531:  Piedmont 
A\iation's  request  for  an  exemption  from 
section  401(jK2)  to  allow  suspension  of  serv- 
ice in  27  markets  as  of  March  1.  1979  rather 
than  the  full  60  days  as  required:  Piedmont 
401(jK2)  Notice  of  Intent  to  Suspend  Serv- 
ice (Memo  8538.  BPDA.  OCCR). 

21.  Docket  34509;  Piedmont's  notice  of 
intent  to  suspend  service  at  Greenville-Spar- 
tanburg, South  Carolina,  under  section 
40l(j)(l)  (Memo  8534.  BPDA,  OCCR). 

32.  Dockets  34203  and  34666:  Allegheny's 
Notice  to  Terminate  Ser\'ice  at  Liberty/ 
MonticeUo;  Ransome's  Notice  to  Terminate 
Ser\»ce  at  Liberty/ MonticeUo  (Memo  8535. 
BPDA.  OCCR). 

23.  Docket  29836.  Agreement  CAB  26159- 
Al:  Application  of  ATA  for  prior  approval 
of  an  amendatory  agreement  for  the  ex- 
change of  dishonored  check  data  (Memo 
8536.  BPDA.  BCP). 

24.  E>ockets  30313  and  30675:  Air  Midwest 
Subsidy  Rates,  Order  to  Show  Cause  why 
proposed  rates  are  not  fair  and  reasonable 
for  past  period  from  November  14.  1976. 
through  June  30.  1978.  and  future  annual 
periods  effective  July  1. 1978  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
(202)673-5068. 

IS  391-79  FUed  2-26-70:  9:46  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, February  28,  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS;  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

General— 1— Report  and  Order  In  Docket 
20790.  establishing  a  single  system  of  iden- 
tification for  all  radio-frequency  devices 
covered  under  the  equipment  authoriza- 
tion program. 

Oeneral—2— Delegation  of  authority  to  the 
Executive  Director  (with  concurrence  by 
the  General  Counsel)  to  act  on  requests 
by  other  federal  agencies  for  disclosure  of 
information  submitted  to  the  Commission 
In  confidence  under  the  Freedom  of  Infor- 
mation rules. 

Safety  and  Special  Radio  Ser\'ices— 1— 
Amendment  of  Part  97  to  extend  the 
grace  period  for  renewal  of  an  expired 
Amateur  Radio  Service  operator  license. 

Disposition  of  Petitions  for  Rule  Making. 

Amendment  of  Part  83  to  implement  an 
Inter-Oovemmental  Maritime  Consulta- 
tive Organization's  Resolution  pertaining 
to  the  Safety  of  Life  at  Sea  Convention. 
and  Petition  for  the  continued  use  of  A3 
emission  in  the  Maritime  Ser\ice. 


SUNSHINf  ACT  MEETINGS 

Common  Carrier— 1-rContlnental  Tele- 
phone Petition  for  Order  Prohibiting  Ex- 
pansion of  Execunet. 

Cable  Television— 1— Petition  for  Special 
Relief,  filed  by  Television  Broadcast  Sta- 
tion KRTV  Great  Palls,  Montana, 

Assignment  and  Transfer— 1— Request  for 
Issuance  of  a  tax  certificate  In  connection 
with  the  sale  of  AM  station  KKTT.  Los 
Angeles,  California,  and  FM  station 
KUTE.  Glendale.  California,  et  al. 

Assignment  and  Transfer— 2— Application 
for  transfer  of  control  of  Scripps-Haga- 
donc  Newspaper  parent  licensee  of  station 
KVNI,  Coeur  d'  Alene,  Idaho  from  Scripps 
League  Newspapers.  Inc.  to  Duane  B.  Ha- 
gadone;  and  Request  for  waiver  of  Section 
73.35(a)  of  the  Commission's  Multiple 
Ownership  Rules. 

Renewal— 1— Application  for  renewal  of  li- 
cense for  Bairdland  Broadcasting.  Inc.. 
Radio  Station  KCHS.  Truth  or  Conse- 
quences. New  Mexico. 

Renewal— 2— Petition  to  deny  filed  by  Pa- 
terson  Coalition  for  Media  Change  against 
the  pending  broadcast  license  renewal  ap- 
plications of  WPAT  and  WPAT-FM.  Pa- 
terson,  New  Jersey. 

Renewal— 3— Petition  filed  by  the  St.  Louis 
Broadcast  Coalition  seeking  reconsider- 
ation of  Commission  Orders  in  Newhouse 
Broadcasting  Corporation,  KSD/KSD- 
TV.  Inc..  Newhouse  Broadcasting  Corpora- 
tion, et  al.  and  letter  of  January  22.  1979 
withdrawing  the  petition  for  reconsider- 
ation as  it  pertains  to  KSD  (AM),  contin- 
gent upon  the  approval  and  consumation 
of  the  assignment  of  KSD  (AM)  to  Com- 
bined Communication  Corporation,  Inc. 

Aural— 1— "Request  for  Waiver  of  Section 
73.35(a)  of  the  CoaimlBsion's  Rules"  fUed 
by  WREI^  Inc..  WREL.  Lexington.  Virgin- 
ia, in  conjunction  vlth  an  application  to 
relocate  Its  antenna  transmitter  site  (File 
No.  BMP-780814  AW). 

Aural— 2— Applications  for  noncommercial 
educational  FM  broadcast  construction 
permits  and  requests  for  waiver  of  Section 
73.509  of  the  rules  fUed  by  St.  Michaels 
CoUege.  WWPV-FM.  Colchester,  Vermont 
and  Board  of  Education.  Greece  Central 
School  District.  WGMC.  Greece.  New 
York. 

Telcvislon—1— Request  for  waiver  of  Sec- 
tion 73.653(b)  of  the  Rules  to  permit  sepa- 
rate operation  of  TV  aural  and  visual 
transmitters. 

Television— 2— Application  of  Arkansas  ETV 
Commis.sion  for  CP  for  new  noncommer- 
cial educational  TV  sUtion  on  channel  '6. 
Mountain  View.  Arkansas,  et  aL 

Complaints  and  Compliance— 1— Response 
of  the  licensee  of  KIPW  (AM)  and  KIFW- 
TV.  Sitka.  Alaska,  to  the  NoUce  of  Appar- 
ent Liability  for  Forfeiture  adopted  by  the 
Commission  September  22.  1978. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  26, 1979. 

IS-397-79  FUed  2-26-79:  2:48  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. February  28.  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda  Item  No.,  and  Subject 

Hearing— 1— Draft  Decision  In  the 
Homewood-Birmingham,  Alabama.  UHF 
comparative  television  proceeding.  Docket 
Nos.  15461  and  16761. 

Complaints  and  Compliance— 1— Inquiry 
into  the  operation  of  TV  Station  KBSA, 
Ouasti,  California,  licensed  to  Broadcast- 
ing Service  of  America.  Inc.;  and  AppUca- 
tion  for  the  voluntary  assignment  of  li- 
cense of  television  station  KBSA.  Ouastl. 
California  from  Broadcasting  Ser\1ce  of 
America.  Inc.  to  MetropoUtan  Broadcast- 
ing Company  (BALCT-647). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  26. 1979. 

[S-398-79  Piled  2-26-79;  2:48  pml 
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FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS) 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
(44  FR  11030.  February  26,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2:30 
p.m.,  Wednesday,  February  28, 1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  open  items  to  the 
meeting: 

1.  Program  to  improve  Federal  Reserve 
automated  clearinghhouse  senices. 

2.  Proposed  procedures  regarding  access 
policy  for  Federal  Resen-e  member  banks 
who  are  not  members  of  their  local  auto- 
mated clearinghoues  associations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  (202)  452-2304. 

Dated:  February  23,  1979. 

Theodore  E.  Allisoh. 
Secretary  of  the  Board. 

(S-392-79  FUed  2-26-79;  9:4«  am] 
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FEDERAL  RESERVE  SYSTEM 
(BOARD  OP  GOVERNORS) 

TIME  AND  DATE:  10  a.m.,  Friday. 
March  2.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Any  items,  that  due  to  time  con- 
straints, were  not  resolved  at  the  open 
meeting  announced  for  Wednesday. 
February  28,  1979. 

Note.— This  meeting  will  be  recorded  for 
the  bene  fit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  A.s.sistant  to 
the  Board,  202-452-3204. 

Dated:  February  23,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

rS-393-79  Piled  2-26-79:  9:46  am] 
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INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
March  8,  1979. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints.  If  necessary: 
a.  Carbon  steel  plate  from  Taiwan  (£>ocket 
No.  560). 

5.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  SUtuB  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-394-79  Filed  2-26-79;  11:09  am] 
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II 


NATIONAL  MEDIATION  BOARD 
TIME  AND  DATE:  2  p.m.,  Wednesday. 
March  7,  1979. 

PLACE:    Board    hearing    room,    8th 

floor,   1425  K  St.   NW.,  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  Febru- 
ary 1979. 

(2)  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice  will 
be  given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  monthly  r(;port  of  th6 
Board's  notation  voting  actions  will  be 
available  from  the  Executive  Secre- 
tary's office  following  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Rowland  K.  Quirm,  Jr.,  Execu- 
tive Secretary,  202-523-5920. 

(Date  of  Notice:  February  26, 1979.) 

tS-395-79  Piled  2-26-79:  12:43  pml 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-370-79,  to  be  published  February  27. 
1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Wednes- 
day, February  28,  197S.  2  p.m.  [NM- 
79-8] 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set.  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  by  the  Federal  Highway  Ad- 
ministration on  its  Safety  Programs. 

2.  Briefing  by  Staff  on  the  current  status 
of  Federal  Aviation  AiJminlstratlon's 
RENOT  issued  on  June  26,  1978,  regarding 
air  traffic  control  procedures. 

3.  Letter  to  Federal  Aviation  Administra- 
tion on  notice  of  proposed  rulemaking  on 
"Controlled  Visual  Flight"  rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Sharon  Flenuning,  202-472-6022. 
[S-399-79  FUed  2-26-79;  3:46  pm] 
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POSTAL     SERVICE     (BOARD     OP 
GOVERNORS) 

The    Board   of   Governors    of   the 


United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9:00 
A.M.  on  Tuesday.  March  6.  1979,  in 
the  Benjamin  Franklin  Room,  11th 
Floor.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza,  S.W..  Washington, 
D.C.  20260.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent   practice. 

the  Board's  agenda  provides  this  opportuni- 
ty for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the  ap- 
pointment or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  transporta- 
tion industry.  Nothing  that  requires  a  deci- 
sion by  the  Board  is  brought  up  under  this 
item.) 

3.  Report  on  proposed  annual  testimony 
to  legislative  committees. 

(Mr.  Horgan,  Assistant  Postmaster  Gener- 
al, Government  Relations  Department,  will 
provide  an  account  of  anticipated  Postal 
Service  testimony  before  the  cognizant  Con- 
gressional Committees  in  the  light  of  the  re- 
quirement enacted  by  the  Postal  R'^organi- 
zation  Act  Amendments  of  1976  that  the 
Postal  Service  should  appear  by  not  later 
than  March  16  of  each  year  before  these 
Committees  "to  submit  information  which 
any  such  committee  considers  ncces.sary  to 
determine  the  amount  of  funds  to  be  appro- 
priated for  the  operation  of  the  Postal  Serv- 
ice, and  to  present  testimony  and  respond  to 
questi<Mis  with  r«spect  to  [the  Postal  Serv- 
ice's budget  and  Annual  Ovmpreheasive 
Statement]." 

4.  Report  on  Law  Department.^ 

(Mr.  Cox,  General  C^ounsel,  i|A  brief  the 
Board  on  Developments  in  the  Law  Depart- 
ment.) 

5.  Capital  Investment  Project: 

New  General  Mail  Facility  and  Vehicle 
Maintenance  Facility  for  Lafayette,  Louisi- 
ana. 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
CJeneral,  will  present  a  proposal  to  increase 
the  amoimt  which  the  Board  authorized  for 
investment  at  its  October  4,  1977.  meeting 
by  approximately  9%.) 

6.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  ^he  Domestic  Mail 
Classification  Schedule. 

(The  Governors  will  consider  the  Recom- 
mended Decision  of  November  29,  1978,  con- 
cerning the  Proper  Scope  and  Extent  of  the 
Mall  Classification  Schedule  (Commission 
Docket  No.  MC76-5).) 


Loins  A.  Cox. 
Secretary. 

[S-396-79  FUed  2-26-79;  1:58  pml 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPtOVING  GOVERNMENT  REGULATIONS 

lmpl«fn*nfaHan  of  EiMcutiv*  Order  T2044; 
Gwid*lin«« 

February  15.  1979. 
AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  guidelines  for 
implementing  Executive  Order  12044. 

SUMMARY:  OMB  is  publishing  its  ap- 
proved guidelines  for  implementing 
Executive  Order  12044,  Improving 
Government  Regulations.  Included 
also  is  a  summary  of  the  comments  re- 
ceived on  these  guidelines  as  they 
were  proposed  in  the  May  22,  1978 
F^ERAL  Register.  In  response  to 
those  comments,  attached  is  a  listing 
of  current  OMB  bulletins  and  circu- 
lars. 

ADDRESS  AND  CONTACT  FOR 
FURTHER  INFORMATION: 

Ms.  Velma  Baldwin,  Assistant  to  the 
Director  for  Administration.  Room 
243,  Executive  Office  Building, 
Washington,  D.C.  20503,  202-395- 
4790. 

Office  of  Management  and  Budget 
Response  to  F*ublic  Cobjment  for 
ibiplejienting  executive  order 
12044,  Improving  Government  Regu- 
lations 

The  Office  of  Management  and 
Budget  received  seven  public  com- 
ments on  its  plan  to  implement  Execu- 
tive Order  12044.  from  two  state  gov- 
ernment officials,  two  corporations, 
one  industry  association,  one  public  in- 
terest group  and  one  individual. 

general  comments  on  the  EXECXrriVE 
ORDER 

Several  respondents  commented  on 
the  Order  itself,  generally  supporting 
the  intent  of  the  Order.  One  indicated 
support  for  the  basic  rationale  but 
questioned  the  degree  of  change  that 
can  be  achieved. 

Concerned  that  agencies  were  going 
beyond  legislative  requirements  in 
their  regulations,  one  respondent  en- 
couraged OMB  to  monitor  and  review 
agency  attempts  to  consolidate  and  co- 
ordinate their  regulatory  actions. 

The  point  was  also  raised  that  re- 
viewers of  agency  regulatory  analyses 
should  be  Independent  of  the  drafters. 
OMB  notes  that  the  order  requires 
these  analyses  to  be  made  available  to 
the  public  and  that  members  of  the 
public  are  given  the  opportunity  to 
comment  on  the  adequacy  of  the  anal- 
ysis. 


NOTICES 

COMMENTS  RELATIHG  TO  OMB'S  PLAN  TO 
IMPLEMENT  THE  ORDER 

Three  respondents  supported  OMB's 
plan.  One  particularly  liked  the  re- 
quirement for  public  participation  in 
the  development  of  those  circulars 
which  affect  the  public.  Another  ex- 
pressed the  hope  that  OMB's  coverage 
of  circulars,  which  are  not  regulations 
but  which  can  have  the  effect  of  regu- 
lations, would  set  an  example  for 
other  agencies  to  follow. 

One  state  official  noted  that  many 
publications  refer  to  OMB  circulars 
and  bulletins  by  number  rather  than 
title,  making  it  difficult  to  identify  the 
subject  area  or  to  track  them  in  stand- 
ard indexes.  Two  other  respondents 
specifically  asked  to  have  a  list  of  cur- 
rent bulletins  and  circulars  published. 
OMB  has,  in  the  past,  published  the 
notice  of  availability  of  such  a  list  in 
the  Freedom  of  Information  Indexes 
in  the  Federal  Register.  A  current 
title  and  subject  index  is  published  as 
an  addendum  to  this  report.  In  the 
future,  whenever  the  list  is  updated 
and  sent  to  the  departments  and  agen- 
cies, a  copy  will  be  published  in  the 
Federal  Register  and  other  appropri- 
ate publications.  Copies  will  continue 
to  be  available  from  the  Office  of 
Management  and  Budget,  Publications 
Unit,  Washington,  D.C.  20503  (202- 
395-4660). 

No  comments  were  received  on  the 
specific  provisions  of  the  report.  The 
draft  report  is,  therefore,  being  pub- 
lished as  the  final  report. 

Ibiflementation  of  ExEcirrivE  Order 
12044,  BY  THE  Office  of  Management 
AND  BinxsET 

introduction  and  coverage 

As  a  staff  Rgency  to  the  President, 
the  Office  of  Management  and  Budget 
has  a  special  obligation  in  complying 
with  the  spirit  and  intent  of  President 
Carter's  Executive  Order  12044  on  Im- 
proving Government  Regulations. 

The  Office  of  Management  and 
Budget  is  not  normally  thought  of  as  a 
regulatory  agency.  Although  it  is  true 
that  OMB  ordinarily  does  not  issue 
rules  and  regulations  directly  requir- 
ing compliance  by  members  of  the 
public,  it  does  issue  directives  that  are 
applicable  to  all  executive  agencies. 
When  agencies.  In  turn,  apply  these 
directives,  the  effect  on  the  public  is 
often  the  same  as  regulations.  There- 
fore, OMB  must  be  sensitive  to  the  ul- 
timate effect  of  its  requirements  on 
the  public. 

The  intent  of  the  Order  is  to  make 
government  requirements  more  under- 
standable and  more  open  to  public 
participation.  In  the  past.  OMB  did 
not  seek  public  comment  on  its  draft 
instructions  to  the  agencies.  Over  the 
years,  many  of  OMB's  directives  (cir- 
culars and  bulletins)  have  taken  on  in- 


creasing Importance  for  grant-in-aid 
programs,  contracting  procedures. 
State  and  local  consultation,  reports 
clearance,  and  paperwork  reduction. 
In  recent  years,  some  of  these  circu- 
lars have  been  published  in  final  form 
in  the  Federal  Reoisteb. 

In  keeping  with  the  President's 
desire  to  expand  opportunities  for 
public  participation  in  the  regulatory 
process,  OMB  will  now  undertake  a 
systematic  effort  to  increase  public 
participation  in  the  development  of 
circulars  and  bulletins  that  are  likely 
to  have  a  significant  impart  on  the 
public,  on  State  and  local  govern- 
ments, and  on  public  and  private  insti- 
tutions. 

The  process  by  which  OMB  will  de- 
velop new  circulars  and  bulletins  is  de- 
scribed in  this  report.  These  proce- 
dures will  be  incorporated  into  a  new 
system  of  directives  currently  being 
developed  for  OMB. 

DEVELOPBIENT  OF  NEW  OUB  DIRECTIVES 

OMB  generally  issues  two  types  of 
directives— bulletins  and  circulars. 
Bulletins  are  short-term  instructions 
to  the  agencies  that  require  one-time 
action  or  are  of  a  temporary  nature. 
Circulars  are  long-term  instructions  to 
the  agencies  that  remain  in  effect 
until  rescinded.  These  OMB  directives 
govern  a  wide  range  of  agency  require- 
ments including  administrative  re- 
quirements for  grants  and  agreements 
with  universities,  hospitals,  and  other 
nonprofit  organizations;  policies  for 
acquiring  commercial  or  industrial 
products  and  services  for  government 
use;  clearance  of  agency  requests  for 
information  from  the  public;  user 
charges;  coordination  of  proposed  Fed- 
eral and  federally-assisted  develop- 
ment programs  and  projects;  guide- 
lines for  the  use  of  consulting  services, 
etc. 

For  all  new  and  revised  directives. 
OMB  adopts  as  its  general  policy,  the 
principles  stated  in  section  1  of  Execu- 
tive Order  12044.  The  specific  require- 
ments of  section  2  will  apply  to  all  dir- 
ectives which  are  likely  to  affect: 

(1)  The  existing  procedures  by 
which  State  or  local  governments  con- 
tribute to  or  participate  in  the  devel- 
opment of  Federal  policy; 

(2)  The  nature  and  scope  of  informa- 
tion collected  by  Federal  agencies 
from  non-Federal  respondents; 

(3)  The  nature  and  scope  of  informa- 
tion provided  by  agencies  of  the  Feder- 
al Government  under  the  Privacy  Act; 

(4)  The  standards  by  which  agencies 
establish  requirements  associated  with 
grants,  contracts,  or  other  forms  of  fi- 
nancial assistance. 

Those  bulletins  and  circulars  that 
outline  procedures  to  be  followed  by 
departments  and  agencies  for  the 
President's  budget  and  legislative  pro- 
gram will  not  be  covered.  In  addition. 


OMB  directives  on  procurement  are 
excluded  from  coverage.  Procurement 
regulations  are  excluded  by  section  6 
of  the  Order  but  are  developed  with 
full  public  participation  under  the  pro- 
visions of  the  Office  of  Federal  Pro- 
curement Policy  Act,  Pub.  L.  93-400. 

AGENDA  AND  OVERSIGHT 

Twice  each  year  OMB  will  publish 
an  agenda  of  upcoming  action  on 
OMB  directives  covered  by  Executive 
Order  12044.  The  agenda  will  include 
both  new  directives  and  existing  direc- 
tives under  review.  A  schedule  of  pub- 
lication dates  will  be  published  in  the 
Federal  Register  on  the  first  Monday 
in  October.  Before  any  action  can  be 
included  on  an  agenda  (or  supplement 
if  necessary),  the  responsible  Associate 
Director  will  be  required  to  notify  the 
Director  of  work  begun  on  new  or  re- 
vised directives.  This  notification  will 
include: 

(DA  statement  of  the  problem  ad- 
dressed by  the  directive  and  the  means 
by  which  this  problem  was  brought  to 
the  attention  of  OMB. 

(2)  The  legal  basis  for  issuance  of 
the  directive  and  the  name  of  a  knowl- 
edgeable agency  official. 

(3)  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required. 

(4)  A  statement  of  the  issues  in- 
volved and  the  alternatives  being  ex- 
plored. 

(5)  A  plan  for  public  involvement 
and  the  target  dates  for  steps  in  the 
development  process. 

A  copy  of  this  notification  will  also 
be  sent  to  the  Assistant  to  the  Direc- 
tor for  Administration  and  the  Gener- 
al Counsel.  The  Assistant  to  the  Direc 
tor  for  Administration  will  compile  the 
agenda  of  upcoming  agency  actiom 
from  the  information  required  above 
and  will  include  on  the  agenda  the 
status  of  actions  listed  on  the  previous 
agenda.  Each  agenda  will  be  approved 
by  the  Director  and  sent  to  the  Feder- 
al Register  for  publication. 

public  participation 

To  the  fullest  extent  possible,  OMB 
will  extend  to  the  public  an  opportuni- 
ty to  participate  in  the  development  of 
OMB  directives,  OMB  will  consult 
with  and  notify  affected  parties 
through  the  Federal  Register  and 
other  publications. 

To  implement  the  President's  March 
23,  1978,  instruction  to  the  agencies. 
State  and  local  governments  or  their 
representatives  may  request  the 
Deputy  Associate  Director  for  Inter- 
governmental Affairs  to  develop  a  spe- 
cific plan  for  appropriate  intergovern- 
mental consultatioiL 

When  the  draft  directive  is  pub- 
lished in  the  Federal  Register,  it 
shall  be  accompanied  by  a  brief  de- 
scription of  the  intergovernmental 
consultations  conducted,   the  sugges- 
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tions  received  and  the  proposed  re- 
sponse to  these  suggestions. 

regulatory  analysis 

Executive  Order  12044  requires  that 
a  regulatory  analysis  be  prepared 
whenever  there  are  major  economic 
effects  resulting  from  an  agency's  reg- 
ulatory actions.  OMB  will  prepare  an 
analysis  if:  (a)  the  directive  has  an 
annual  effect  on  the  economy  of  $50 
million  or  more,  or  (b)  it  will  result  in 
a  major  increase  in  costs  or  prices  for 
individual  industries,  public  and  pri- 
vate institutions,  levels  of  government, 
or  geographic  regions.  In  addition,  at 
the  discretion  of  the  Director  of  OMB, 
a  regulatory  analysis  may  be  conduct- 
ed on  any  new  or  revised  OMB  direc- 
tive. 

'  If  one  of  these  criteria  is  met,  a  reg- 
ulatory analysis  will  be  prepared  and 
made  available  to  the  public  at  the 
time  the  directive  is  published  for 
comment.  A  final  analysis  will  be  pre- 
pared along  with  the  final  directive 
and  made  available  to  the  public.  Such 
an  analysis  shall  contain  a  statement 
of  the  problem,  a  description  of  the 
major  alternative  ways  of  dealing  with 
the  problem,  and  analysis  of  the  eco- 
nomic consequences  of  each  of  these 
alternatives  and  a  detailed  explana- 
tion of  the  reasons  for  choosing  one 
alternative  over  the  other. 

OMB  directives  covered  by  the  Ex- 
ecutive Order  will  be  published  for  a 
60-day  comment  period.  If  this  is  not 
possible,  the  directives  will  be  accom- 
panied by  a  brief  statement  of  the 
need  for  a  shorter  time  period. 

review  of  existing  requirements 

OMB  is  beginning  Its  re\1ew  of  exist- 
ing requirements  by  reviewing  Circu- 
lars A-40  (Clearance  of  plans  and 
report  forms  under  the  Federal  Re- 
ports Act),  A-106  (Reporting  require- 
ments in  connection  with  the  preven- 
tion, control,  and  abatement  of  envi- 
ronmental pollution  at  existing  Feder- 
al facilities),  A-108  (Responsibilities 
for  the  maintenance  of  records  about 
individuals  by  Federal  agencies),  A-102 
(Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local 
governments).  A- 110  (Uniform  admin- 
istrative requirements  for  grants  and 
other  agreements  with  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations),  and  Federal 
Management  Circulars  73-8  (Cost 
principles  for  educational  institu- 
tions), and  74-4  (Cost  principles  appli- 
cable to  grants  and  contracts  with 
State  and  local  governments). 

In  the  future.  OMB  will  review  peri- 
odically its  existing  requirements: 

(1)  In  response  to  agency  and  public 
comment; 

(2)  When  conditions  affecting  the  re- 
quirements change:  and 
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(3)  When  there  is  a  need  to  simplify 
or  clarify  the  requirements. 

Members  of  the  public  will  be  in- 
formed of  OMB  reviews  of  existing 
directives  through  the  semiannual 
agenda  and  other  public  notices. 

James  T.  McIntyre.  Jr., 
Director. 

Subject  Index  to  B3B/OMB  BuLLmifs. 
Fiscal  Years  1977-1979.  77-1  to  79-5 

Bulletins  are  issued  on  matters  of  a  one-tirw  nature 


Subject 


Bulletin  Number 


Advertisins  outlays „ 7B-8 

Automatic  data  processing         78-6.  77-3 

systems,  data  on 

acquisition,  operation,  and 

for  use  of. 
Budget  authoritj-  and  79-S,  7S-2 

balances. 

Budget,  mid-session 7S-14.  77-10 

Budget  re\islons 78-9.  77-4 

Budget,  zero-base „„...  78-1,  77-9 

Communications,  Transfer  of    78-15 

OTP  areolar  to  OMB. 

Consulting  ser\-ices „ 78-11 

Current  services  budget 78-8 

Decision  units,  additional  77-12 

subfunctlon  coding  of. 

Emploj-ment  ceilings 77-7 

Ethnic  groups,  impact  of  68-15 

domestic  assistance. 

Excess  Foreign  Currencies 79-1.  78-4.  77-1 

Financial  management  79-4 

improvement. 

Foreign  Currencies...^ _.  79-1.  78-4,  77-1 

Grade  E.%alaMon,  Control  of  _  77-11 

Hiring,  limiuticn  on „...._  79-J.  77-7 

Increased  pay  costs 79-3.  78-3. 77-2 

Legislative  proposals  and  78-3 

recommendat  ioas. 
Legislative  recommendations,    77-5 

previous. 

Mid-session  Review 78-14.  77-10 

Monitoring  federal  outlR>s 77-6 

Multi-year  planning  estimates  78-17 

and  long-range  projections. 

revisions  of. 

Outlays,  monitoring 77-6 

Pay  costs,  increased .._  79-3.  78-3,  77-2 

Planning.  Programming.  78-7 

Budgeting  (PPB)  System. 

Program  evaluation 78-12.  77-* 

Reduction  in  1979  78-18 

Administrative  travel. 
Reports,  reducing  number  to     78-16 

Congress. 
Resources  for  program'  78-12. 77-i 

evaluation. 
Softv^are  exchange  program ...  78-10 
Subfunctlon  Coding  of  77-12 

Decision  Units. 
Telecommunications,  transfer  78-15 
of  OTP  Circulars  to  OMB. 

Travel  limitation 78-13 

Zero-Base  Budgeting 78-1.  77-9 


Office  of  Management  and  Bitscet 
Circulars  and  Federal  Manaoemznt 
Circulars  Under  OMB  Jurisdiction 

index 

Note.— This  index  arranges  the  current  OMB  Cir- 
culars and  Federal  Management  Circulars  uDder 
OMB  Jurisdiction  by  key  words  In  the  Uttes  of  tbe 
directives  and  by  a  limited  number  of  broader  cap- 
tions. Those  Circular  Nos.  preceded  with  73-,  74-. 
and  75-  designate  FMC'a. 

Subject  Circular 

No.A- 

Accountlng  and  financial  afflars: 
Foreign  currency  control ._._.„_ St 
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Subject 


Circular 
No.  A- 


Object  classification . la 

Reporting  accomplishments  and  plans ...  44 

Acquisition  of  major  systems 109 

Advisory  committee  management  ....... 63 

Airfields,  land  uses  at  Federal 75-3 

Allowance<s): 

For  uniforms  ....... 30 

Antarctica,  planning  VS.  program  for „  51 

Annual     budget,     preparation    of.     (See 

Budget  and  appropriations.) 
Apportionments  and  reports  on  budget 

status _ 34 

Appropriations.  (See  Budget  and  appropri- 
ations.) 
Assistance.   (See   Federal   assistance   and 
grant  coordination.) 

Audiovisual  activities „„„. „.  114 

Audit  of  Federal  operations  and  programs.  73 

Automatic  data  processing.  (See  Data.) 
Budget  and  appropriations: 

Annual  preparaton  and  submission  of 11 

Appropriations    and    authorizations    to 

President .._ „ si 

Apportionments  and  reports  on  status 34 

Deferred  cost-s  and  benefits,  evaluating...  94 
Object   classifications   for   budget   esti- 
mates  .„.  12 

Responsibilities  with  respect  to  budget ._  10 

Zero-Base 116 

Catalog  of  Federal  Domestic  Assistance 89 

Ceilings,  employment!  (Sec  f^mployment.) 
Charges:  ' 

For  rental  quarters „ 45 

User _.  25 

Civilian  employment.  (See  Employment.) 
Classification,  uniform  by  objects......-....™.  12 

College  and  university  grants: 

Research 73-7 

Uniform    administrative    requirements 

for ™. 1 10 

Commercial  products  and  services,  acquir- 
ing  „ 76 

Committes,  management  of  advisory . 63 

Construction  of  family  housing 18 

Contracts: 
Awards.    Govemment-wlde    procedures 

for  processing  prraword  protests 74-3 

Use  of  management  and  operating 49 

Control: 

Of  foreign  currencies .._ 20 

Of  litigation „ 99 

Cooperation  and  coordination: 
Indirect  cast  rates  and  audit  at  educa- 
tional Institutions 73-6 

Information      systems      coordination- 
State  and  local  government 90 

Intergovernmental      Cooperation     Act, 

1968 _ 97 

Legislation,  recommendations  on ..„....„  19 

Meterological  services 62 

Programs  and  projects,  federally  assist- 
ed  _ 95 

Surveying  and  mapping ™.™,.._. 16 

Water  data,  collecting  _ 67 

Cost(s): 
Evaluating  deferred  costs  and  benefits. 

discount  rates  and  procedures „. 94 

Lease  or  purchase  of  real  property ...  104 

Principles: 
Applicable    to    grants    smd    contracts 

with  State  and  local  governments 74-4 

For  educational  institutions 73-8 

Sharing  on  Federal  research  .„ 73-3 

Training,  responsibility  for  planning 48 

Credit  programs,  legislation  on 70 

Currencies,  foreign.  (See  International  Af- 
fairs.) 
DaU: 
ADP: 
Activity  administration  and  manage- 
ment  „ 71 

Reporting  accomplishments 44 

Cooperating  with  State  and  local  gov- 
ernment    90 

Decentralizing  Federal  activities 60 

Deferred  costs  and  benefits,  evaluating 94 

Deferred  pay  days 36 

Directives.  thaJSMB  system 1 

Educational  Institutions: 
Coordinatrfig    indirect    cost    rates    and 
audit  at 73-6 


NOTICES 


Subject 


Circular 
No.  A- 


Coat  principles  for 73-8 

Employment: 

Ceilings  and  position  management . »..  64 

Environment: 
Pollution  at  existing  Federal  facilities 106 

Water  data,  coordination  in  collecting 67 

Equipment  (ADP).  (See  Data.) 

Executive  Action  on  General  Accounting 
Office  reports SO 

Family  housing.  (See  Housing.) 

Federal: 
Assistance.  (See  Federal  assistance  and 

grant  coordination.) 
Credit  programs.  legislation  on 70 

Employees  health  services „....._ 72 

Employees  Uniform  Allowance  Act... 30 

Monitoring  outlays 112 

Outlays  by  geographic  location 84 

Reports  Act.  clearance  of  plans  and  re- 
ports   „ „..__„_„.._  40 

Research,  cost  sharing  on 73-3 

Standard  Regions 105 

Federal  assistance  and  grant  coordination: 
Catalog  of  Federal  Domestic  Assistance..  89 

Federal  outlays  by  geograp'iic  location  „.  84 

Information  systems  coordination  with 

State  and  local  govenur.ent 90 

Intergovernmental      Cooperation     Act. 

1968 97 

Jointly  funded  to  State  and  local  gov- 
ernments and  nonprofit  organuAtiona .  til 
Programs  and  projects  evaluation 95 

Foreign  grants  and  credits.  (See  Interna- 
tional Affairs.) 

Fund  Control 34 

General  Accounting  Office  reports,  execu- 
tive branch  action 50 

Geographic  location.  Federal  outlays  by ....  84 

Government  periodicals,  approval  for 
printing „ ...„. 3 

Grants: 

College  and  university  rfsearch 73-7 

With  institutions  of  higher  education, 
hospitals  and  other  nonprofit  org&ni- 
gations „ 110 

Grants-in-aid  to  State  and  local  govern- 
ments, admiiiistratlve  requirements 102 

Health  services  for  Federal  employees 72 

HospitaLs,  uniform  administrative  require- 
ments for  grants  with „ „.  110 

Housing: 

Construction  of  family  housing 18 

Rental  quarters,  charges  for 45 

Industrial  products  and  services,  acquiring  76 

Information  systems.  (S<x  Data.) 

Improvrment,  govemment-wlde  manage- 
ment program 44 

Intergovernmental  Cooperation  Act,  1968..  97 

Intergovernmental  policy.  (See  Federal  as- 
sistance.) 

International  Affairs: 

Foreign  (nirrency,  <!ontrol  of 20 

Surveying  and  mapping  boundaries 16 

Jointly  funded  assistance  to  State  and 
local  governments  and  nonprofit  organi- 
zations  „..„.....  Ill 

Land  uses  at  Federal  Airfields „ 75-2 

Legislation: 

Direction  and  control  of  litigation. 99 

Federal  credit  programs „.._._  70 

Proposed,  coordinating  and  clearing 19 

Litigation,  direction  and  control  of 99 

Maintenance  of  records  about  individuals, 
responsibilities  for IQS 

Major  system  acquisition! _...  109 

Management: 
ADP.  (See  Data.) 
Advisory  committee  management .....™__  63 

Contract  use _  49 

Directives  system  for  OMB „ _  1 

Federal  activities,  decentralization 60 

Federal  audiovisual  activities _ 114 

General     Accounting     Office     reports, 

action  on so 

Improvement  program,  establishing 44 

Perlcxllcals,  approval  of 3 

Personnel.  (See  Personnel  management.) 

PLans,  preparation  and  submission  of 113 

Uniform  classification  by  object „.„„.  12 


Subject 


Ctrcnlar 
No.A- 


Manpower 
ADP: 
Activities,  administering  and  manag- 
ing  _  71 

Improvements  in  use  and  management 

of 44 

Position  and  ceiling  management 64 

Mapping  activities,  coordination  of 16 

Meterological  services,  coordination  of 62 

National  Capital,  decentralizing  from 60 

Natural  resources  and  environment,  water 

data,  acquisition  of „.„_ 67 

Nonprofit  organizations: 
Administrative  requirements  for  grants ..  110 

Jointly  funded  assistance 111 

Objects  classification „ „.  IJ 

Organization  and  management.  (See  Man- 
agement.) 

Outlays  by  geographic  location M 

Outlays,  monitoring  Federal iiJ 

Pay  days,  deferred __„  36 

PajTnents; 

Allowances       to       employees.       (See 
Allowances.) 

Reductions  incident  to  training 48 

Pending     legislation,     coordinating     and 

clearing „ „...„_  19 

Periodicals,  approval  for  printing _  3 

Personnel  management: 
Allowances  to  employees: 

Uniforms _ 30 

Health  services  for  Federal  employees ..-  72 

Pay  days,  deferred _ ™......  36 

Payments  to  personnel,  erroneous „„...  14 

Positions  and  ceilings 64 

Rental  quarters  and  other  facilities „.  45 

Planning,  U.S.  program  for  Antarctica 51 

Plans  and  reports,  clearance  under  Feder- 
al Reports  Act „ 40 

Pollution,  reporting  requirements. _.  106 

Position    management    and    employment 

ceilings 64 

President,  appropriations  and  authoriza- 
tions to „.„_  31 

Printing  periodicals,  approval  for _  3 

Privacy  Act  of  1974 108 

Procurement: 

Contracts,  management  and  operating 49 

Products  and  services,  acquiring _  76 

Property  and  services: 
Commercial  products  and  services,  ac- 
quisition of .  76 

Family  housing,  construction  of .  IS 

Lcaseor  purchase  of  real  property.™- 104 

Real  property _. . 104 

Rental  quarters „.  45 

Specialized/technical  services  to  State 

and  local  government .„„  97 

User  charges „.„_.. -  25 

Proposed  legislation,  coordinating  and 
clearing 19 

Purchasing  activities,  operational  effec- 
tiveness of  decentralizing 74-6 

Quarters,  rental  charges 45 

Rates,  discount  for  deferred  costs  and 
benefits „ „ 94 

Real  property.  (See  Property  and  serv- 
ices.) 

Records  about  individuals,  maintenance  of  106 

Regions,  Standard  Federal  .„ „ „.„„  IW 

Report(8): 

Budget  status,  instructions —  34 

Clearance  of,  under  Reports  Act.. M 

Cost    reduction    and    productivity    im- 
provements  „ „...._„  44 

General    Accounting    Office,    executive 

action  on „  SO 

Management  of  Federal  reports _  44 

Management  review  and  improvement....  44 

Outlays  by  geographic  areas „  S4 

Presidential  management  improvement 

award „ 44 

Water  data  acquisition 67 

Science  and  technology: 

Antarctica  program. 51 

Meterological  services,  coordination  of....  63 

Surveying  and  mapping,  coordination  of.  16 

Services.  (See  Property  and  services.) 
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No.  A- 


State  and  1<m»I  government: 

Cooperation  on  Information  systems 

Jointly  funded  assistance 

Review  of  programs  and  projects „„. 

Services  to.  rules  and  regulations ._.„. 

Statistics  and  public  reports: 

Information,  statistical: 

Federal  Reports  Act 

Geographic  location  of  Federal  outlays... 

Supply  support  systems 

Surveying  activities,  coordination  of 

Systems.  (See  Data.) 
Traininr 

Reductions  of  payments  to  employees 
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No.  A- 


Responsibilities  for  planning 

Transactions,  foreign.  (See  Intemationiii 

Affairs.) 
Transportation  and  travel,  reductions  of 

payments  incident  to  training 

Uniforms,  Federal  Employees  Allowance 

Act 

United  States  program  for  Antarctica...'.!!.'." 
University  and  college  grants: 

Administrative  requirements  for „.„ 

Research !!!!"!!! 

Urban  Community  Impact  Analyses..!!!!!!!!.'! 

User  charges !!!!!.!!" 

Water  data  collection...- 
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Office  of  Management  and  Btn)GET  Cibculars 

TABLE  OF  CONTENTS 

Now.— This' Table  of  Contents  lists  the  current  Office  of  Mangement  and  Budget  instructions  of  a  con 
tlnulng  nature  applicable  to  the  departments  and  establishments. 


No. 


Subject 


A-1  (Revised) Office  of  Management  and  Budget's  system  of  Circulars  and 

Bulletins  to  executive  departments  and  establishments. 

A-3  (Revised) -- Goverrunent  periodicals 

A-10  (Revised) Responsibilities  for  disclosure  with  respect  to  the  budget 

A-11  (Revised), — -. Preparation  and  submission  of  budget  estimates  (Transmittal 

Memorandum  No.  48), 

Object  Classification 

Coordination  of  surveying  and  mapping  activities  —.„„.„.. 

Transmittal  Memorandum  No.  2 — .— .. -.... 

Transmittal  Memorandum  No.  3  .— »..™-.„ . „.. 

Transmittal  Memorandum  No.  4  ..„...- _..— . ,...„„„. „ 

Tran-smlttal  Memorandum  No.  5  .„ 


A- 12  (Revised) 

A- 16  (Revised) ™ 


A-18  (Revised) Policies  on  construction  of  family  housing  ....-.,„... „...- 

Transmittal  Memorandum  No.  1 -. 

A-19  (Revised) Legislative  coordination  and  clearance „. - 

A-20  (Revised) System  of  control  over  the  use  of  foreign  currencies 

A-2S - User  charges - : 

Transmittal  Memoraitdum  No.  1 „ 

Transmittal  Memorandimt  No.  2 

A-30  (Revised)* _ Federal  Employees  Uniform  Allowance  Act 

A-3I  (Revised) Distribution   of  appropriations  and   other  budget   authority 

made  to  the  President. 

Transmittal  Memorandum  No.  1  „ — 

A-34  (Revised) Instructions  o.n  budget  execution  .-- .™.™™.„™— „..„ 

Transmittal  Memorandum  No.  7 -..-._.-„. 

A-36  (Revised) Deferred  pay  days „ 

A-40  (Revised) Management  ol  Federal  reporting  requirements 

Transmittal  Memorandum  No.  1 ..— - 

Transmittal  Memorandum  No.  2 „..-..„.„.„ 

A-44  (Revised) „ Management  review  and  improvement  program - 

Transmittal  Memorandum  No.  1 

A-4&  (Revised) Policy  governing  charges  for  rental  quarters  and  related  facili- 
ties. 

.- Transmittal  Memorandum  No.  1 

,. Transmittal  Memorandiun  No.  2 

A-48  (Revised)** Reponslbilities  for  planning  training  investments  and  regula- 
tions governing  reductions  in  payments  to  employees. 

A-49 —.-.-.. — ...  Use  of  management  and  operating  contracts 

A-50  (Revised) Executive  branch  action  on  General  Accounting  Office  reporu . 

A-51  (RevLsed) ™™..-, Planning  and  conduct  of  the  United  States  program  in  Antarc- 
tica. 

A-flO ; Criteria  for  decentralizing  Federal  activities  from  the  National 

Capital  region. 
A-62 - Policies  and  procedures  for  the  coordination  of  Federal  mete- 
orological services. 

Advisory  Committee  Management...™..-.-.-.- 

Transmittal  Memorandum  No.  1 — 

Transmittal  Memorandum  No.  2 

Transmittal  Memorandum  No.  3 -.. 

TraiLsmlttal  Memorandum  No.  4 -..„-..„.„„....-.-..-. 

Transmittal  Memorandum  No.  5  ..- -..„ 

Position  management  systems  and  employment  ceilings 

Transmittal  Memorandum  No.  1 

Coordiiuition  of  Federal  activities  in  the  acquisition  of  certain 
water  data. 

LegU^lation  on  Federal  credit  programs _ 

Responsibilities  for  the  administration  and  management  of 
automatic  data  processing  activities. 

Transmittal  Memorandimi  No.  1 

Federal  Employees  Occupational  Health  Senice  Programs 


A-63  (Revtsed) 


A-«4. 


A-67. 

A-70. 
A-71 . 


A-72. 


A-73  (Revised) Audit  of  Federal  Operations  and  Prognuns. 


A-76  (Revised) 


Policies  for  acquiring  commercial  or  industrial  products  and 
services  for  Government  use. 

Transmittal  Memorandum  No.  1  ...„ 

Transmittal  Memorandum  No.  2 .— —...—._.. „_..-.—.—. 

Transmittal  Memorandum  No.  3  . 
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Date 


08/07/5: 

05/18/72 
11/12/76 
05/25/78 


07/21/77 
05/05/67 
10/10/58 
11/02/60 
03/01/61 
10/17/64 
10/18/57 
08/23/67 
07/31/72 
05/21/66 
09 '23/59 
10/22/63 
04/16/74 
08/20/66 
02/22/7*-^ 

07/20/73 
07/15/76 
07/15/76 
10/25/48 
05/03/73 
02/10/76 
11/05/76 
05/24/72 
07/17/73 
10/31/64 

08/03/68 
10/30/74 
09/23/71 

02/25/59 
10/28/71 
08/04/71 

07/18/63 

11/13/63 

03/^7/74 
07/19/74 
07/19/74 
09/03/75 
02/05/76 
03/07/77 
06/28/65 
01/02/70 
08/28/64 

02/01/65 
03/06/65 

07/27/78 
06/18/65 
03/15/78 
08/30/67 

08/30/67 
10/18/76 
06/13/77 
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No. 


Subject 


Dat« 


A-99„ 
A-I03. 

A- 104. 


Reporting  of  Federal  outlays  by  geoKraphlc  location 06/29/61 

Transmittal  Memorandum  No.  1 08/30/67 

Transmittal  Memorandum  No.  2 „„ 03/26/69 

Cataloc  of  Federal  Domestic  Assistance 12/31/70 

Cooperating  with  State  and  local  governments  to  coordinate  09/21/68 
and  improve  information  systems. 

Transmittal  Memorandum  No.  1 09/01/76 

Discount  rates  to  be  used  in  evaluating  time-dlstrlbuted  costs  03/21/72 

and  benefits. 

Evaluation,  review,  and  coordination  of  Federal  and  federally  01/02/76 

assisted  programs  and  projects. 

Rules  and  regulations  permitting  Federal  agencies  to  provide  08/29/69 
specialized  or  technical  services  to  State  and  local  units  of 
governments  under  Title  III  of  the  Intergovernmental  Co- 
operation Act  of  1968. 

Direction  and  control  of  litigation 06/30/10 

Dnlform  administrative  requirements  for  grants-in-aid  to  State  08/24/11 

and  local  governments. 

Comparative  cost  analysis  for  decisions  to  lease  or  purchase  06/14/72 
general  purpose  real  property.       / 

Standard  Federal  Regions ! 04/04/74 

Reporting  Requirements  in  Connection  with  the  Prevention,  12/31/14 
Control,  and  Abatement  of  Environmental  Pollution  at  Ex- 
isting Federal  Facilities. 

Responsibilities  for  the  maintenance  of  records  about  Individ-  01/01/16 
uals  by  Federal  agencies. 

Transmittal  Memorandum  No.  1 09/30/75 

Transmittal  Memorandum  No.  2 03/25/76 

Transmittal  Memorandum  No.  3 . .„.™.™-„.™™  05/17/16 

Transmittal  Memorandum  No.  4 ~_— .„._...._........_.~.  01/31/18 

Transmittal  Memorandum  No.  5  .....„„_.»>..»....».........„.......„...  08/03/18 

Major  Systems  Acquisitions 04/05/76 

Dnlform    adminstratlve   requirements   for  grants   and   other  01/01/16 
agreements  with  institutions  of  higher  education,  hospitals, 
and  other  nonprofit  organizations. 

Jointly  funded  assistance  to  State  and  local  governments  and  01/06/16 
nonprofit  o.-ganization.i. 

Monitoring  Federal  Outlays _ „ 09/01/16 

Preparation  and  Submission  of  Managment  Plans,  General  In-  11/17/16 
formation  and  Policies,  General  Requirements. 

Transmittal  Memorandum  No.  1 _ 03/03/11 

Management  of  Federal  Audiovisual  Activities 04/13/18 

Transmittal  Memorandum  No.  1 ...»™™  08/30/78 

Zero- Base  Budgeting :.~™.  06/05/78 

Agency  Preparation  of  Urban  Cofaimualtr  laopact  Analyses 08/16/18 


A- 105.... 
A-106.... 

A-108.... 


A- 109. 
A-110. 


A-111. 

A- 112. 
A-113. 


A-114. 
A-116. 


*  Executive  Order  11609  delegated  to  the  Ctvil  Senice  Cnmwlsrtmi  tbe  fonctlom  la  A-SO.  effaetive  July 
23. 1911.  OMB  will  rescind  this  Circular  when  CSC  issues  superseding  taMtnictiona. 

**  In  accordance  with  Executive  Order  11609.  the  General  Cm  rkes  Administration  aaeumed  responfilbU- 
Ity  for  the  functions  In  OMB  Circular  A-48  (paragraph  S  only)  (OCA  Federal  Travel  Regulation,  FPMR 
ltl.1.  May  1913). 

*  Exe<«tivc  Order  11893.  dated  December  31.  1915,  traneferrred  reeponsibUty  for  eertata  Federal  Man- 
agement Circulars  from  the  Federal  Supply  Servtoe  o^  GSA  t«  OMB.  TiM  fellowli^  are  tbe  current  OMB 
Cinmiaiiin  this  series. 


Na 


Smbjeet 


Date 


PMC  13-3 Cost  Sharing  on  Federal  Research „ — _ _ ~.  12/04/73 

FMC13-6 Coordinating  Indirect  cost  rates  and  audit  at  educational  Instl-  12/19/13 

tutions. 

PMC  13-1 « Administration  of  college  and  university  research  gramts —  12/19/13 

PMC14-3 Cost  principles  for  educational  institutions 12/19/13 

FMC14-3 Oovemmeiitwide  procedures  for  processing  preaward  protesU  08/29/14 

against  contract  anard. 

FMC14-4 Cost  principles  applicable  to  grants  and  contracts*wlth  State  01/18/14 

and  local  governments. 

FMC 14-6 Operational  effectiveness  of  decentralized  purchasing  activities  08/21/14 

PMC  75-1 _ Ensuring   consideration    of    users'   experience    with   Federal  02|^7/75 

agency  supply  support  systems. 

FMC  75-2 Compatible  land  uses  at  Federal  Airfields _ 09/03/15 
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Directive  under  development 


Opportunity  for  public  participation 


Anticipated 

completion 

date 


Reason  for  review  and  major  iewiw 


[3110-01-M] 

IMPROVING  GOVERNMENT  REGULATIONS 
OHB   Directivei   Covered   by   Executive   Ordar 
12044;    Semi-Annwol    Agenda    of    Upcoming 
Action 

February  15.  1979. 
AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semi-annual 
agenda  of  regulations. 


SUMMARY:  The  Office  of  Manage- 
ment and  Budget  is  publishing  the 
semi-annual  agenda  of  upcoming 
action  on  OMB  directives  covered  by 
Executive  Order  12044.  Improving 
Government  Regulations.  This  action 
is  in  accordance  with  OMB's  internal 
guidelines  for  implementing  Executive 
Order  12044,  as  published  in  the  Fed- 
eral Register  on  February  ?8.  1979 
elsewhere  in  this  Part  II  of  the  Feder- 
al Register. 


ADDRESS  AND  CONTACT  FOR 
FURTHER  INFORMATION: 

See  agency  contact  person  listed  for 
each  entry  in  the  agenda,  c/o  Office 
of  Management  and  Budget,  726 
Jackson  Place.  NW.,  Washington, 
D.C.  20503. 

James  T.  McIntyre,  Jr.. 
Director. 


Revision  of  Federal  Management  Circtilar  13-8,  "Cost 
principles  for  educational  Institutions". 
Contact  Person:  John  J.  Lordan,  Financial  Management 
Branch/BRD.  395-6823. 


Revision  of  Circular  A-40,  Management  of  Federal  Re- 
porting Requirements.  This  Circular  sets  forth  the  re- 
quirements for  seeking  OMB  approval  for  reporting 
and  recordkeeping  requirements. 
Contact  Penon:  Stanley  Morris,  Regulatory  Policy  and 
Reports  Management,  395-5861. 


1.  Draft  of  revised  Circular  published  In  Revised 
FXDBRAi.  Rbcistex  Iilarch  10, 1978.  ^  Circular 

2.  Approximately  300  comment  letters  re-      expected  to 
ceived  from  Members  of  Congress,  Feder-      be  issued  in 
al    agencies,    university    administrators,      January 
faculty    members,    professional    associ-      1919. 
ations,  and  members  of  the  public. 

3.  During  December  special  briefings  on  a 
final  draft  of  the  Circular  were  held  with 
university  representatives.  Federal  agen- 
cies, and  congressional  staff  members. 
These  meetings  were  opened  to  the 
public 

1.  Comments  on  Issues  may  be  received  at  June  1919 
any  time. 

2.  Publication  of  proposed  circular,  March 
1979. 


1.  Circular  Is  tietng  revised  at  the  urging  of 
Congress  to  clarify  existing  cost  princi- 
ples in  order  to  "bring  spiraling  indirect 
cost  rates  under  control"  and  on  recom- 
mendations for  changes  suggested  by  the 
Department  of  Health,  Education,  and 
Welfare. 

2.  Major  Issues— adequate  documentation 
of  personnel  costs;  paperwork  burden  im- 
posed by  accountability  requirements; 
metbods  of  allocating  indirect  costs. 


Revision  of  Circular  No.  A-108,  Responsibilities  for  the  1.  Comments  on  Issues  may  be  submitted  July  1979.. 
maintenance  of  records  about  individuals  by  Federal      at  any  time. 

agencies.  2.  Proposed  revisions  will  be  published  In 

Contact  Person:  Leslie  Greenspan,  Information  Systems      the  Pesekai.  Rbcistes  and  circulated  to 
Policy,  395-3785.  interested  parties  for  comment. 


Revision  of  Circular  A-106.  reporting  Requirements  In 
Connection  with  Federal  Compliance  with  Pollution 
Control  Standards.  This  circular  sets  forth  the  proce- 
dures to  be  followed  by  Federal  agencies  in  carrying 
out  the  provision  of  Sections  1-4  and  1-5  of  Executive 
Order  No.  12088  [>ertaining  to  the  control  of  pollution 
from  Federal  facilities. 
Contact  Person:  James  Loimsbury,  Natural  Resources, 
395-6827 


1.  Comments  nuiy  be  received  at  any  time.  May  1979.. 

2.  Publication  of  proposed  circular,  Febru- 
ary 1979. 


Revision  of  OMB  Circular  No.  A- 102,  "Uniform  admlnls-  Proposed  revision  was  published  for  com-  May  1979.. 
trative  requirements  for  grants-in-aid  to  State  and      ment  in  the  Federal  Register  on  Octo- 
local  governments."  ber  18,  1978. 

Contact  Person:  John  J.  Lordan,  Financial  Management 
Branch/BRD,  395-6823. 


Circular  A-40  Is  being  re  viewed  In  order  to 
reorganise,  update,  and  clarify  the  exist- 
ing circular.  The  circular  Is  based  on  the 
Federal  Rep<Mts  Act  of  1042. 

1.  Should  guidelines  of  President's  report- 
ing burden  reducUon  program  or  signifi- 
cant porticms  of  them  be  incorporated 
Into  the  drctilar? 

2.  Should  circular  be  limited  In  subject 
matter  to  public  reporting? 

5.  Are  all  terms  defined?  Are  definitions 
clear? 

Circular  No.  A-108  was  issued  pursuant  to 
the  Privacy  Act  of  1974.  for  which  OMB 
has  oversight  resiionsibility.  This  review 
is  part  of  the  Presidential  Privacy  Initia- 
tive, undertaken  in  response  to  the  rec- 
ommendations of  the  Privacy  Protective 
Study  Commission.  Specific  issues  to  be 
reviewed  are: 

1.  Extension  of  the  applicable  provisions  of 
tbe  Act  to  certain  personal  data  systems 
operated  by  certain  redptents  of  discre* 
tlonary  Federal  grants. 

2.  Strengthening  the  administration  of  the 
routine  use  provision  of  the  Privacy  Act. 

3.  Assignment  of  Privacy  Act  oversight  and 
development  of  new  information  systems 
to  one  office  in  each  department  and 
agency. 

4.  Establishment  of  guidelines  on  the  re- 
sponsibility, training,  and  appointment  of 
the  system  managers  required  by  the  Act. 

t.  Adoption  of  mechanisms  to  improve 
over^ht  of  the  privacy  impUcaUons  of 
new  Federal  information  systems  at  aa 
early  stage  in  the  planning  process;  and 

6.  Promulgation  of  baseline  standards  for 
Federal  regulations  ahich  require  private 
sector  recordkeepers  to  repori  personal 
Information  about  their  clients,  mstom- 
crs,  or  employees  to  the  govenunent. 

It  should  be  noted  that  OMB  carries  out  Its 
Privacy  Act  oversight  through  guidelines 
as  well  as  Circular  A-108.  The  issues 
listed  above  may  be  addressed  in  guide- 
lines rather  than  Circular  A-IOS.  Public 
comment  will  be  sought  on  any  revisions 
or  additions  to  the  guidelines. 

Circular  A-106  is  being  reviewed  to  clarify 
the  procedures  that  must  be  followed  by 
Federal  agencies  in  controlling  pollution 
at  Federal  facilities  pursuant  to  Execu- 
tive Order  12088. 

1.  Are  the  requirements  for  agency  infor- 
mation on  pollution  control  clear? 

2.  I>oes  the  schedule  for  agency  reporting 
allow  sufficient  time  for  project  review? 

t.  Does  the  schedule  for  reporting  Insure 

that  aU  projects  that  are  needed  wlU  be 

Included? 
4.  Are  tbe  Information  requirements  for 

EPA's   evaluation   of   agency    proposals 

clear  and  adequate? 

1.  Proposed  revision  wHl  bring  the  circular 
Into  line  with  Treasury  requirements. 

2.  Major  issue— Whether  to  reimburse  re- 
cipients only  for  amounts  which  have  ae- 
tually  been  paid  to  contractors. 
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Jtist  Released 


Directive  under  development 


Opportunity  for  public  participstion 


Anticipated 

completion 

dat« 


Reason  for  review  and  major  Issue* 


1.  Comment  by  Federal  agencies  requested  May  1979. 
on  December  6,  1978. 

2.  Publication  for  comment  in  the  Pescral 
Register  expected  in  April  1979. 


1.  Public    meeting    held    on    January    16,  May  1979.. 
1979. 

2.  Published  for  comment  in  the  PEDiHAi, 
Register  on  December  6,  1978. 


Revision  of  OMB  Circular  No.  A-102,  "Uniform  Adminis- 
trative Requirements  for  Grants-in-Aid  to  State  and 
Local  Governments"  to  call  for  coordinated  audits,  and 
to  incorporate  a  standard  audit  guide. 
Contact  Person:  John  J.  Lordan.  Financial  Management 
Branch/BRD.  395-6823. 


Revision  of  Procurement  Standards  attachment  to  OMB 
Circular  No.  A-102,  "Uniform  Administrative  Require- 
ments for  Grants-in-Aid  to  State  and  local  Govern- 
ments. 
Contact  Person:  Jacic  Nadol,  Office  of  Federal  Procure- 
ment Policy,  395-6166. 


Revision  of  Federal  Management  Circular  No.  74-4.  "Cost 
principles   applicable   to   grants   and   contracts   with 
State  and  local  governments." 
Contact  Person:  John  J.  Lordan.  Financial  Management 
Branch/BRD.  395-6823. 


Revision  of  OMB  Circulars  No.  A-102  and  A-1 10  to  include 
a  set  of  standard  legal  assurances  for  grants  to  Stale 
and  loral  goveniments..  universities,  hospitals,  and 
other  non-profit  organizations. 
Contact  Person:  John  J.  Lordan,  Financial  Management 
Branch/BRD,  395-6823. 


A  new  OMB  circular  covering  "Principles  for  determining  1.  Proposed    circular    was    published    for  February 

costs  of  grants  and  contracts  with  certain  nonprofit  or-  comment   in   the   Federal  Register  on      1979 

ganizations."  April  26,  1977. 

Contact  Person:  John  J.  Lordan.  Financial  Management  2.  Recirculated  to  Federal  agencies  and  in- 

Branch/BRD,  395-6823.  terested  parties  in  October  1978. 


1.  Proposed  revision  concerning  expenses  April  1979.. 
of  officials  has  been  circulated  for  com- 
ment to  all  the  major  public  interest 

groups. 

2.  Extensive  discussions  on  the  interest 
issue  have  taken  place  with  State  and 
local  officials  and  representatives  of 
public  interest  groups. 

3.  Input  being  recieved  from  100  largest 
cities  and  counties  and  all  the  States  con- 
cerning fiscal  Impact  of  interest  issue. 

Publication  for  comment  in  the  Federal  May  1979... 
Register  expected  in  February  1979. 


1.  Continuation  of  the  long-term  goal  of 
grant  standardization,  and  placing  great- 
er reliance  on  State  and  local  govern- 
ments. 

2.  Major  issues— One  guide  would  replace 
almost  one  hundred  now  in  use;  emphasis 
on  total  audit  of  an  organization,  rather 
than  grant  by  grant  audits. 

1.  Attachment  being  revised  to  reduce  ad- 
•  ministrative  cost,  paperwork,  and  other 

factors  which  contribute  to  inefficiency 
and  delay  in  implementing  programs. 

2.  Major  issues— Rescinds  non-conformins 
provisions  of  current  agency  subordinate 
regulations;  creates  a  grantee  procure- 
ment review  certification  program  to 
reduce  Federal  agency  review  of  Individu- 
al procurement. 

The  circular  is  being  revised  at  the  request 
of  State,  local  and  Federal  officials. 

Major  issues— 1.  Whether  to  recognize 
travel  costs  of  local  legislators  and  chief 
executives  as  an  expense  when  their  work 
directly  benefits  grant  programs; 
2.  Whether  to  recognize  interest  incurred 
in  borrowing  to  construct  building  site  as 
•  reimbursable  cost. 


1.  Up-date  of  assurances  in  OMB  Circular 
No.  A-102  is  needed  because  of  the 
changes  that  have  taken  place  in  Execu- 
tive Orders  and  Acts  of  Congress.  Inclu- 
sion of  standard  assurances  in  OMB  Cir- 
cular No.  A- 110  will  further  the  goal  of 
standardization  and  simplification  for 
grantees. 

2.  Major  issues— Standardization  of  assur- 
ance language,  assurance  formats  and 
forms. 

1.  Proposed  circular  was  developoed  to 
assist  non-profit  agencies  by  providing 
single  set  of  cost  principles  as  part  of  Fed- 
eral effort  to  standardize  and  simplify 
grant  procedures 

2.  Major  issues— Methods  of  allocating  indi-. 
rect  costs;  uniform  set  of  allowable  costs 
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CIVIL  AERONAUTICS  BOARD 

114  CFR  Ports  201,  211,  302,  3121 

[PDR-54C;  Docket  No.  32466;  Dated: 
February  15,  19791 

AIRLINE  DEREGULATION 

EKp*dit«d  Procedures  for  Licensing  and  Rotes 
Gises 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  supplemental 
notice,  undertaken  on  the  Board's  own 
initiative  to  implement  the  Airline  De- 
regulation Act  of  1978,  approved  Octo- 
ber 24,  1978.  and  expedite  considera- 
tion of  licensing  cases,  invites  public 
comment  on  proposed  rules  to  estab- 
lish expedited  simplified  procedures  as 
required  by  the  Deregulation  Act  for 
processing  applications  for  new  or 
modified  route  authority  by  U.S.  and 
foreign  air  carriers.  The  new  proce- 
dures require  the  submission  of  all  evi- 
dence in  written  form  and  would,  at 
the  applicant's  option,  dispense  with 
an  oral  hearing  and  an  initial  or  rec- 
ommended decision  by  an  administra- 
tive law  judge  in  most  route  cases; 
they  are  also  designed  to  comply  with 
the  recently  enacted  statutory  time 
deadlines.  The  rules  modify  those  ear- 
lier proposed  in  PDR-54,  43  Fed.  Reg. 
19406,  May  5.  1978. 

DATES:  Comments  by  March  19.  1979. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32466, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue,  N.W.,  Washington, 
DC.  20428.  Individuals  may  submit 
their  views  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W..  Wash- 
ington. D.C.^Tis  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  J.  Edles,  Deputy  General 
Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-673- 
5233. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Last  Spring  the  Board  proposed  to 
amend  Part  302  of  its  Procedural  Reg- 
ulations to  provide  for  simplified  hear- 
ing procedures  to  be  used  in  some  li- 
censing   and    ratemaking    cases.    See 
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PDR-54,  adopted  April  18,  1978.  43  PR 
19406,  May  5.  1978.  Comments  from 
the  public  were  received.  The  proposal 
was  endorsed,  in  whole  or  in  part,  by 
three  Executive  Departments  (State, 
Justice,  and  Transportation),  several 
members  of  Congress  (Senators  Bart- 
lett  and  Bellmon  of  Oklahoma, 
Cannon  of  Nevada,  Kennedy  of  Massa- 
chusetts, Pearson  of  Kansas.  Percy  of 
Illinois,  and  Ribicoff  of  Connecticut, 
and  Representatives  Moss  of  Califor- 
nia and  English  of  Oklahoma),  and 
two  carriers  (American  Airlines  and 
Frontier  Airlines).  The  proposal  was 
opposed,  in  whole  or  in  part,  by  the 
City  and  Chamber  of  Commerce  of 
Houston.  Texas,  the  Administrative 
Law  Section  of  the  American  Bar  As- 
sociation and  sixteen  carriers  (Alleghe- 
ny Airlines,  Aloha  Airlines,  Braniff  In- 
ternational, Delta  Air  Lines,  Eastern 
Air  Lines,  Frontier  Airlines,  Hughes 
Airwest.  National  Airlines,  Ozark  Air 
Lines,  Pan  American  World  Airways, 
Piedmont  Airlines.  Southern  Airways. 
Trans  Woiid  Airlines.  Western  Air 
Lines,  and  Wien  Air  Alaska,  jointly, 
and  United  Air  Lines) '  Professors  Mi- 
chael Cox  and  Edwin  McManus  also 
offered  their  views.  The  most  strenu- 
ous objections  to  our  proposed  rule 
were  the  purported  failure  to  comply 
with  the  numerous  requirements  of 
sections  554,  556,  and  557  of  the  Ad- 
ministrative Procedure  Act.'  and  the 
potential  for  unfairness  to  parties  re- 
sulting from  shifting  the  initial  deci- 
sional function  from  administrative 
law  judges  to  the  Board,  which  would 
be  advised  by  staff  components,  in- 
cluding, particularly,  those  bureaus 
with  re.sponsibility  for  initiating  and 
advocating  Board  licensing  programs. 

Thereafter,  on  October  24,  1978,  the 
President  signed  the  Airline  Deregula- 
tion Act  of  1978.  Pub.  L.  95-504.  92 
Stat.    1705.    That    Act    has    a    major 


'Frontiers  po.-Jon  is  somewhat  unclear. 
It  was  one  of  fifteen  carriers  to  file  joixil 
comments  opposing  the  propo.sed  proce- 
dures but.  in  a  separate  filing,  endorsed  the 
Board's  proposal,  apart  from  certain  time 
limits,  which  it  argued  were  a  bit  too  short. 

-Sections  554,  556.  and  557  of  the  Admin- 
istrative Procedure  Act  (former  sections  5.  7. 
and  8)  establish  the  procedural  ground  rules 
for  cases  of  "adjudication  required  by  stat- 
ute to  be  determined  on  the  record  after  op- 
portimity  for  an  agency  hearing.  "  Whether 
sections  554,  556,  and  557  apply  depends  on 
whether  the  agency's  organic  statute  spe- 
cifically requires  notice  and  hearing.  See 
generally  Marathon  Oil  v.  EPA,  564  F.2d 
1253,  note  25  (9th  Cir.  1977).  and.  more  spe- 
cifically. Eastern  Air  Lines  v.  CAB,  185  P.2d 
426  (D.C.  Cir.  1950),  where  the  court  ex- 
pressly noted  that  the  provisions  of  the 
APA  did  not  come  into  play  since  section 
416  of  the  Federal  Aviation  Act  imposed  no 
notice  and  hearing  requirement  for  route 
authority  granted  by  exemption.  The  Ad- 
ministrative Procedure  Act  establishes  no 
fixed  procedures  for  adjudications  (includ- 
ing licensing)  not  required  to  be  decided 
after  notice  and  hearing. 


impact  on  our  proposal  to  establish 
new  procedural  rules.  As  a  result,  in 
addition  to  disposing  of  various  mat- 
ters raised  in  the  comments,  we  will 
modify  our  earlier  proposal  and  allow 
interested  persons  additional  time  to 
comment  on  our  amended  proposal. 
The  Deregulation  Act  requires  that  we 
have  new  expedited  procedural  rules 
in  effect  no  later  than  April  23.  1979, 
and  we  intend  to  issue  a  final  rule 
before  that.* 

The  Deregulation  Act 

In  the  Airline  Deregulation  Act  of 
1978.  the  Congress  has  required  us  to 
promulgate  rules  establishing  expedit- 
ed simplified  procedures  for  disposing 
of  applications  under  sections 
401(d)(1).  (2).  (3).  for  the  modification 
or  transfer  of  certificates  under  sec- 
tions 401(f),  (g)  and  (h).  for  the  proc- 
essing of  foreign  air  carrier  applica- 
tions under  section  402  and.  for  the 
processing  of  restriction  removal  appli- 
cations under  section  401(e)(7)(B). 
The  Deregulation  Act  also  expressly 
eliminates  any  doubt  about  the  appli- 
cability of  sections  554.  556.  and  557  of 
the  APA  by  removing  the  notice  and 
hearing  requirement,  and  public  hear- 
ing requirement,  from  sections  401  and 
402  of  the  Federal  Aviation  Act.  Fur- 
thermore, in  domestic  cases  we  are  re- 
quired to  issue  certificates  of  public 
convenience  and  necessity  if  the  trans- 
portation sought  in  an  application  is 
consistent  with  the  public  convenience 
and  necessity;  the  Act  establishes  a 
presumption  of  consistency,  and  places 
the  burden  of  proof  (at  a  high  level  of 
proof  for  administrative  proceedings— 
"preponderence  of  evidence")  on  the 
opponents  of  any  application.  These 
changes,  coupled  with  the  new  empha- 
sis on  competition  and  the  encourage- 
ment of  entry  in  the  Declaration  of 
Policy,  indicate  Congress'  intention  to 
establish  a  more  liberal  attitude 
toward  the  grant  of  domestic  certifi- 
cate applications  than  existed  under 
the  standards  of  the  old  Act.  Finally, 
the  Act  creates  a  zone  of  reasonable- 
ness for  pa.ssenger  fares.  Within  this 
zone  the  Board  may  not  find  a  fare 
unjust  or  unreasonable  simply  because 
the  fare  is  too  high  or  too  low.  except 
for  decreased  fares  that  the  Board 
finds  predatory.  The  new  statute,  by 
the  end  of  1981.  eliminates  all  regula- 
tory barriers  to  domestic  entry  by  fit. 
willing,  and  able  carriers  and.  by  1983. 
ends  most  Board  regulation  over  do- 
mestic fares  and  rates. 

The  statute  has  affected  our  earlier 
proposal  in  three  principal  ways.  First. 


*We  are  attaching  staff  memoranda  pre- 
pared by  the  Office  of  the  General  Counsel 
and  the  Bureau  of  Administrative  Law 
Judges.  Under  standard  Board  operating 
procedure  these  memoranda  form  a  part  of 
the  public  reading  file  and  are  freely  availa- 
ble to  interested  persons.  Publication  is  In- 
tended to  ensure  greater  convenience,  and  a 
broader  audience. 
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It  has  eliminated  a  major  argument 
raised  by  the  comments  to  our  earlier 
notice  that  our  rules  were  in  conflict 
with  the  notice  and  hearing  require- 
ments of  the  Federal  Aviation  Act  and 
the  Administrative  Procedure  Act. 
Second,  it  has  substantially  lessened 
the  likelihood  that  '  numerous  fare 
cases  will  be  the  subject  of  Board  ex- 
amination in  a  hearing.'  Finally,  the 
Act  establishes  express  procedural 
deadlines  for  Board  action  in  connec- 
tion with  license  applications.  Specifi- 
cally, the  Board  must,  within  90  days 
after  the  application  is  filed,  (a)  dis- 
miss an  application  on  the  merits,  (b) 
set  an  application  for  oral  hearing,  or 
(c)  begin  to  make  a  determination  of 
the  merits  of  the  application  under 
the  simplified  procedures  authorized 
by  statute,  (the  Board  is  not  author- 
ized to  dismiss  applications  or  removal 
of  restrictions  under  section 
401(e)(7)(B)  but  must,  within  60  days, 
set  the  application  for  oral  hearing  or 
expedited  processing.  If  the  Board  de- 
termines that  an  application  should  be 
set  for  oral  hearing,  an  initial  or  rec- 
ommended decision  by  an  administra- 
tive law  Judge  must  be  issued  within 
150  days  of  such  determination.  In  ex- 
traordinary circumstances,  the  Board 
may  allow  a  judge  to  postpone  an  ini- 
tial or  recommended  decision  for  a 
period  not  to  exceed  30  days.  The 
Board  must  make  its  final  determina- 
tion with  respect  to  the  application 
not  later  that  90  days  after  the  initial 
or  recommended  decision  is  issued.  If 
the  Board  begins  to  make  a  determina- 
tion with  respect  to  an  application 
under  the  simplified  procedures  estab- 
lished by  the  Board  in  regulations 
issued  in  conformity  with  the  Act.  it  is 
required  to  reach  a  final  decision  with 
180  days. 

We  believe  that  the  Deregulation 
Act,  coupled  with  recent  changes  in 
Board  licensing  policy,  now  make  it 
possible  to  dis[>ose  of  most  licensing 
applications  under  the  new  expedited 
simplified  procedures.  In  accordance 
with  section  21  of  the  Deregulations 
Act.  we  find  that  use  of  expedited, 
simplified  procedures  for  the  consider- 
ation of  most  applications  filed  tmder 
sections  401  or  402  of  the  Act  is  In  the 
public  interest.  As  noted  above,  the 
statute  now  establishes  a  presumption 
In  favor  of  grant  of  applications  for 
domestic  authority  and  places  the 
burden  on  opponents  to  demonstrate 
that  grant  of  the  application  is  not 
consistent  with  the  public  convenience 
and  necessity.  As  a  matter  of  economic 
regulatory  policy,  we  had  concluded, 
even  prior  to  passage  of  the  Act,  that 
the    grant    of    multiple    pemiissive 


•The  lower  limit  of  the  zone  of  reason- 
ableness is  statutorily  set  at  50%  below  the 
standard  fare  level  but  the  Board  Is  author- 
ized to  widen  the  zone  downward.  We  did  so 
in  PS-80.  August  25,  1978,  43  Fed.  Reg. 
89522,  September  5. 1978. 
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awards  to  all  qualified  applicants  is 
the  approach  that  generally  produces 
the  greatest  transportation  benefits. 
These  matters  are  discussed  in  more 
detail  in  our  recent  opinions  in  Im- 
proved Authority  to  Wichita  Case  et  al 
and  Iowa/ Illinois- Atlanta  Route  Pro- 
ceeding. Orders  78-12-106  December 
14,  1978,  and  78-12-35.  December  7, 
1978.  The  statutory  standards  for  deci- 
sion in  international  cases  are  im- 
changed.  Current  United  States  inter- 
national aviation  policy  nonetheless 
advocates  "a  system  of  international 
air  transportation  that  places  its  prin- 
cipal reliance  on  actual  and  potential 
competition  to  determine  the  vaulety, 
quality  and  price  of  air  service,"*  and 
the  Board,  with  the  approval  of  the 
P^resident,  has  begun  to  liberalize 
entry  even  In  international  markets. 
See  the  Philadelphia-Bermuda  Non- 
stop Proceeding.  Order  78-12-192.  ap- 
proved by  the  President  December  28. 
1978.»  In  light  of  this  statutory  pre- 
sumption, and  as  a  result  of  the 
Board's  evolving  economic  regulatory 
policy,  we  have  been  inclined,  more 
and  more,  toward  granting  all  applica- 
tions for  authority.  While  we  have  not 
adopted  a  policy  of  multiple  entry  on  a 
nationwide  or  worldwide  basis,  it  is 
clear  that  our  changing  approach  has 
nonetheless  reduced  the  litigable 
issues  and  minimized  the  need  for  ex- 
tensive evidentiary  submissions  and 
cross-examination  in  many  cases,  in- 
cluding international  cases.  Historical- 
ly, the  issue  of  need  for  service  has  not 
occupied  the  detailed  attention  of  the 
administrative  law  Judges  or  the 
Board:  the  focus  of  most  of  the  eviden- 
tiary hearings,  as  well  as  the  Judges' 
decisions,  was  on  the  issue  of  carrier 
selection,  and  the  evidentiary  predi- 
cates necessary  to  sustain  an  award  to 
one  among  several  applicants.  Given 
the  trend  toward  elimination  of  the 
issue  of  carrier  selection  in  many 
cases,  the  Judges  and  the  Board  have 
Increasingly  been  turning  their  atten- 
tion to  questions  of  statutory  con- 
struction, policy,  or  discretion— ques- 
tions which  ordinarily  do  not  require 
detailed  evidentiary  examination. 
Even  where  carrier  selection  remains 
an  issue,  however,  we  have  experience 
to  show  that  the  Board  can  reach  rea- 
sonable determinations  with  proce- 
dures far  less  complicated  that  em- 
ployed traditionally. 

Applications  by  foreign  carriers  for 
new  or  amended  permits  have  likewise 


'United  SUtes  Policy  for  the  Conduct  of 
International  Air  Tnmsportation  Negotia- 
tions, p.  I,  issued  August  21, 1978. 

'Cf:  Orders  78-9-2,  September  1, 1978,  and 
78-11-156,  November  30,  1978,  granting  ex- 
emptions to  several  carriers  to  serve  the  Be- 
nelux countries.  Over  the  past  year  the 
United  SUtes  has  negotiated  liberalized  bi- 
lateral agreements  with  several  foreign 
countries  which  include  multiple  designa- 
tion provisions. 
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been  Increasingly  the  subject  of  expe- 
dited, non-trial  procedures.  In  view  of 
these  developments  It  Is  our  Judgment 
that  most  certificate  and  permit  appli- 
cations can  be  processed  under  the  ex- 
pedited simplified  procedures  author- 
ized by  the  Deregulation  Act.  U.S.  car- 
rier applicants  seeking  domestic  au- 
thority imder  the  expedited  proce- 
dures should  recognize,  however,  that 
we  plan  ordinarily  to  consolidate  all 
applications  for  comparable  authority 
and  grant  them  all  in  the  absence  of 
the  statutorily  required  showing  of  in- 
consistency with  the  public  conven- 
ience and  necessity. 

We  will  not,  at  this  time,  add  fare 
and  rates  cases  to  the  category  of  pro- 
ceedings subject  to  expedited,  simpli- 
fied procedures.  First  of  all,  the  Con- 
gress has  directed  us  to  establish  such 
procedures  for  licensing  cases  and  this, 
quite  properly,  has  occupied  our  im- 
mediate attention.  Our  proposed  rule- 
making centered  on  licensing  cases,  al- 
though it  solicitated  comments  on  the 
Inclusion  of  fare  and  rate  cases;  very 
little  in  the  way  of  comment  about 
fare  or  rate  cases  has  been  receive<L 
Furthermore,  changes  in  the  Act, 
coupled  with  recent  Initiatives  by  the 
Board,  make  It  unlikely  that  we  will  be 
required  to  process  a  substantial 
number  of  fare  or  rate  proceedings  In 
the  immediate  future.  Piiudly,  we  have 
already  developed  workable  non-oral 
hearing  procedures  for  handling  fare 
and  rates  matters.  Our  expedited,  sim- 
plified procedures  nevertheless  remain 
available  for  fare  and  rate  cases  on  an 
ad  Tioc  basis  if  necessary. 

Standards  for  Use  of  Expedited 
Simplified  Procedukes 

A  key  issue  is  what  standards  should 
be  applied  in  determining  when  to  use 
the  expedited  simplified  procedures 
established  by  Congress.*  The  statu- 
tory standard  is  extremely  broad,  the 
Board  having  authority  to  use  expedit- 
ed simplified  procedures  "if  the  Board 
determines  that  the  use  of  such  Am- 
plified procedures  is  in  the  public  In- 
terest." '  The  Board's  original  propos- 
al—adopted, to  be  sure,  under  a  differ- 
ent statutory  guideline— assumed  that 
conventional  hearings  would  remain 
the  major  procedural  vehicle  for  con- 
sidering applications,  and  establishing 
alternative  standards  for  use  of  simpli- 
fied procedures— tc,  (I)  where  all 
issues  of  material  fact  may  be  resolved 
by  means  of  written  materials  and  the 


■Section  21  of  the  Deregulation  Act  states 
that  "The  rules  adopted  by  the  Bo«rd  *  *  * 
shall,  to  the  extent  the  Board  finds  it  prmc- 
ticable.  set  forth  in  the  stAndards  it  intends 
to  apply  in  determining  whether  to  employ 
such  simplified  procedures,  and  in  deciding 
cases  in  which  such  procedures  are  em- 
ployed." 

'See  section  21  of  the  Deregulation  Act, 
adding  a  new  section  (pX2)  to  the  Federal 
Aviation  Act. 
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efficient  disposition  of  the  proceeding 
can  be  made  without  oral  presentation 
and  without  an  initial  or  recommend- 
ed decision,  or  (ii)  where  significant 
public  benefits  result  from  use  of  ex- 
pedited procedures,  as  where  staffing 
and  other  considerations  would  result 
in  unreasonable  delay  before  consider- 
ing the  application  or  investigation,  or 
dismissal  of  the  application  If  expedit- 
ed procedures  are  not  used.  The  Ad- 
ministrative  Law   Section   objects   to 
these  standards  on  two  grounds.  First, 
it  argues  that  the  use  of  the  disjunc- 
tive,   Le..    emplojTnent    of    alternate 
standards,  could  lead  to  the  use  of  sim- 
plified procedures  even  in  cases  where 
material   facts  could  not  be  resolved 
without  cross-examination.  Second,  It 
is  concerned  that  the  words  "may  be 
resolved  by  means  of  written  materi- 
als"   is   too    broad   since    this   might 
permit  the  Improper  resolution  of  fac- 
tual issues;  in  its  judgment,  the  mate- 
rial question  should  be  whether  issues 
can  be  reliably  and  accurately  resolved 
without   full   trial   procedures.   These 
contentions  parallel  those  set  forth  by 
the  Board's  Chief  Administrative  Law 
Judge  during  the  earlier  staff  debate 
on  the  proposed  rules.  Briefly  summa- 
rized, his  view  was  that  non-oral  hear- 
ing procedures  may  not  be  used— and 
should  not  be  used— any  time  material 
Issues  of  disputed  fact  are  presented. 

As  noted  above,  we  now  believe  that 
expedited  simplified  procedures  can  be 
used  to  process  most  applications  for 
certificates  and  permits.  We  start  from 
the  proposition  that  the  new  Act— 
unlike  the  old— creates  no  historical  or 
procedural  preference  for  full  eviden- 
tiary hearings.  We  realize  that.  In  the 
past,  the  Board  has  utilized  the  oral 
evidentiary  hearing  process  to  consid- 
er license  applications.  The  mere  fact 
that  an  agency  has  once  regarded  evi- 
dentiary hearings  as  appropriate,  how- 
ever, does  not  bar  it  from  adopting  an- 
other policy  when  changing  or  new 
circumstances  warrant  a  new  ap- 
proach. Bell  Telephone  Co.  of  Pennsyl- 
vania v.  FCC.  503  P.2d  1250  (3d  Cir 
1974).  In  the  new  law  Congress  has  ex- 
pressly given  us  two  procedural  tools- 
evidentiary  hearings  and  expedited 
simplified  procedures— to  be  nised  as 
the  public  interest  requires.* 


■The  Senate  bill  had  a  two-fold  test  for 
deciding  when  to  use  expedited  procedures; 
the  Board  was  to  hold  oral  hearings  if  it  de- 
termined "that  a  specific  provision  of  Title 
rv  or  the  public  interest  requires  a  hearing, 
and  if  the  Board  determines  that  there  are 
disputed  issues  of  material  fact  which  re- 
quire an  oral  evidentiary  hearing  to  resolve 
•  •  •"  (emphasia  added)  See  secUon 
1010(bX2>  of  a  2493.  The  House  bUl  said 
only  that  "in  determining  whether  to 
employ  •  •  *  simplified  procedures  in  a  par- 
ticular case,  the  Board  shall  give  considera- 
tion to  the  magnitude  of  the  potential 
impact  of  its  decision  in  the  case  on  the  air 
tnuMportation  system."  See  subsection 
401(p).  added  by  H.R.  12611.  The  Deregulsr 


We  are  mindful,  of  course,  that  con- 
stitutional considerations  or  the  public 
interest  may  require  the  use  of  trial 
procedures,  including  cross-examina- 
tion, in  select  cases  despite  a  lack  of  an 
explicit  statutory  hearing  require- 
ment. We  must  decide,  therefore,  the 
threshold  at  which  due  process  re- 
quires the  use  of  fuller  procedures, 
and  what  public  interest  circum- 
stances warrant  the  use  of  such  proce- 
dures. Recognizing  that  the  due  proc- 
ess threshold  for  oral  hearings  may  be 
lower  than  the  public  interest  thresh- 
old (a  standard  which  failed  to  meet 
constitutional  minima  would,  on  the 
other  hand,  be  clearly  contrary  to  the 
public  interest),  we  nonetheless  find 
the  Supreme  Court's  constitutional 
test  for  when  oral  hearings  are  needed 
(in  the  absence  of  a  statutory  hearing 
requirement)  a  persuasive  starting 
point  for  our  definition  of  the  mixed 
constitutional/public  interest  stand- 
ard. 

In  Mathews  v.  Eldridge,  424  U.S.  319 
(1976).  a  case  establisbing  the  due 
process  threshold  for  an  evidentiary 
hearing  in  the  absence  of  an  express 
statutory  hearing  requirement,  a 
unanimous  Supreme  Court  established 
a  tripartite  test  for  when  a  hearing  is 
necessary  or  when  some  lesser  proce- 
dure will  suffice.  The  Court  said: 

•  •  •  (T)he  specific  dictates  of  due  process 
generally  requires  consideration  of  three 
distinct  factors:  Pirst.  the  private  interest 
that  will  be  affected  by  the  official  action; 
second,  the  risk  of  erroneous  deprivation  of 
such  interest  through  the  procedures  used, 
and  the  probable  value,  if  any.  of  additional 
or  substitute  procedural  safeguards;  and,  fi- 
nally, the  Government's  interest,  including 
the  function  involved  and  the  fiscal  and  ad- 
ministrative burdens  that  the  additional  or 
substitute  procedural  requirement  would 
entail  •  •  Md  at  335. 

We  turn  to  an  examination  of  these 
factors  in  licensing  cases. 

1.  PRIVATE  INTERESTS 

Two  private  interests  are  ordinarily 
involved  in  licensing  cases— the  appli- 
cants, and  those  supporting  the  appli- 
cations, on  the  one  hand,  and  the  op- 
ponents, on  the  other.  The  legislative 
history  of  the  Deregulation  Act,  and 
the  language  of  the  Act  itself,  make  it 
plain  that  Congress  has  struck  the 
public  interest  balance  strongly  In 
favor  of  applicants,  and  we  think  we 
should  ordinarily  follow  this  lead.*  At 


tion  Act  has  no  express  instructions;  It 
leave*  the  question  of  standards— apart 
from  a  broad  public  Interest  standard— to 
the  Board. 

*Mo6t  often  opponents  of  route  applica- 
tions are  other  carriers  likely  to  be  competi- 
tively affected  by  the  grant  of  new  authori- 
ty. Congress  does  not  Intend  diversion  of 
revenue  from  Incumbent  carriers  to  be  a  le- 
gitimate basis  for  precluding  additional 
entry  in  mo«t  cases  and,  in  any  event, 
damage  by  competition  Is  not  hish  on  the 


times,  of  course,  the  principal  private 
interests  involve  competing  applicaents. 
In  such  circumstances,  however,  we 
clearly  favor  grant  of  all  applications 
by  qualified  carriers  in  both  domestic 
and  international  cases  so  that  in  the 
absence  of  a  persuasive  showing  to  the 
contrary,  a  balancing  of  the  private  in- 
terests involved  in  licensing  cases  leads 
us  to  use  expedited  procedures  if  se- 
lected by  one  or  more  of  the  appli- 
.pants. 

There  may,  nonetheless,  be  sufficent 
reasons  for  altering  this  preference. 
The  Board  has  a  public  interest  re- 
spotisibility.  for  example,  to  insure 
that  applicants  are  fit,  willing  and  able 
to  provide  the  service  they  propose. 
Where  genuine  que.stions  of  fitness  are 
raised,  we  may  well  wish  to  explore 
them  in  sui  oral  hearing.  We  will  not. 
however,  allow  the  presentation  of  fit- 
ness arguments  to  be  used  as  a  device 
to  frustrate  the  Congressional  man- 
date for  easier  entry  by  new  airlines. 
Similarly,  questions  of  ownership  and 
control  of  foreign  carriers  may  have  to 
be  explored  at  oral  hearings. 

2.  VALUE  OF  OTHER  PROCEDURES 

The  Supreme  Court's  second ' 
factor — the  risk  of  erroneous  depriva- 
tion of  a  private  Interest  through  use 
of  simplified  procedures  and  the  prob- 
able value  of  additional  or  substitute 
safeguards— Is  at  the  heart  of  the  most 
serious  objections  raised  by  the  com- 
menters. 

Specifically,  it  is  argued  that  the 
fairness  of  our  procedures  will  be  un- 
dermined by  the  substitution  of  the 
"anonymous  staff"  for  a  named  deci- 
sion-maker smd  the  replacement  of 
what  is  described  in  the  comments  as 
"an  independent  fact-finder"  or  a 
"neutral  official"  by  staff  members 
whose  principal  mission  is  the  initi- 
ation and  Implementation  of  substan- 
tive licensing  policies.  The  quality  of 
our  decisions  will  also  be  lowered,  it  Is 
argued,  by  eliminating  both  the  poten- 
tial threat  of  cross-examination  and 
the  Intermediate  decisional  step  which 
now  ser\'es  as  a  vehicle  for  permitting 
the  parties  and  the  Board  to  focus  on 
the  issues  and  correct  errors. 

We  have  no  doubt  that  the  com- 
ments have  rightly  aleitcu  us  to 
danger  points  In  our  proposal.  The  re- 
quirements recently  imposed  upon  us 
by  the  Deregulation  Act.  however,  in- 
cluding the  need  to  disF>ose  of  all  ap- 
plications by  U.S.  carriers  within  an  11 
month  period,  make  changes  in  our 
procedures  essential  despite  the  risks." 


list  of  protected  private  interests  and  tbe 
Constitution  does  not  guarantee  protection 
against  such  damage  through  a  mandatory 
hearing  requirement.  Eastern  Airlines  v. 
CAB.  185  F.2d  426  (D.C.  Cir.  1950). 

••Throughout    the    2V4    year    legislative 
process  leading  up  to  passage  of  the  Deregu- 
lation Act.  the  Board  alerted  the  Congress 
Footnotes  continued  on  next  page 
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delegate  such  authority  to  a  Judge,     statutory  responsibilities,   we  cannot     has  lead  to  any  serious  deficiency  in 


The  critical  question,  it  now  seems  to 
us,  is  how  to  establish  the  proper 
standards  and  procedures  to  allow  ex- 
peditious processing  of  cases  which 
can  be  decided  without  trials  or 
Judges'  decisions  but  earmark  for  spe- 
cial handling  those  cases  in  which 
prejudice  to  parties  or  an  erroneous 
decision  is  likely  without  more  elabo- 
n^te  procedures. 

Turning,  first,  to  standards,  we  have 
re-evaluated  our  earlier  proposal  in 
light  of  the  comments  filed.  We  do 
not,  however,  accept  in  full  either  the 
standard  offered  by  the  carriers  that 
we  order  an  oral  hearing  any  time  ma- 
terial facts  are  in  the  Issue,  or  the 
standard  suggested  by  the  Administra- 
tive Law  Section  that  we  order  an  oral 
hearing  in  all  cases  involving  material 
factual  disputes  or  questions  of  expert 
opinion.  Instead,  we  believe  that  we 
should  employ  expedited,  simplified 
procedures  except  where  there  are  ma- 
terial issues  of  decisional  fact  that 
cannot  be  adequately  resolved  without 
oral  evidentiary  hearing  procedures. 

In  the  first  place,  employment  of  an 
absolute  standard  along  the  lines  sug- 
gested might  continue  to  require  par- 
ties to  go  through  expensive  or  time 
consuming  procedures  not  expressly 
required  by  statute  even  where  the  in- 
terest at  stake  is  small.  Both  the 
House  and  Senate  committees  that  ex- 
amined the  Board's  licensing  proce- 
dures were  extremely  troubled  by  the 
delay  and  cost  associated  with  conven- 
tional trial-type  hearings  where  those 
procedures  frustrated  entry  into  the 
industry  by  smaller  carriers  or  discour- 
aged entry  into  specific  markets,  par- 
ticularly smaller  markets,  by  both  new 
and  existing  firms.  See  H.R.  Rep.  95- 
1211,  May  19,  1978.  pp.  3-4,  15  and  49- 
50.  and  S.  Rep.  95-631.  February  6, 
1978.  pp.  2-3  and  110-111.  Our  original 
proposal  was  designed  to  permit  us  to 
decide  even  material  factual  Issues 
without  oral  hearing  in  less  controver- 
sial cases,  and  the  House  Committee, 
which  pointed  approvingly  to  out  ear- 
lier rulemaking  initiative,  admonished 
us  to  take  into  account  the  magnitude 
of  the  impact  ol  our  decision  on  the 
air  transportation  system  when  decid- 
ing whether  to  set  an  application  for 


Footnotes  continued  from  last  page 
of  the  drawbacks  to  Imposition  of  fixed  pro- 
cedural deadlines.  The  obvious  dangers,  we 
pointed  out,  were  (Da decline  in  the  quality 
of  Board  decisions,  (2)  a  substantial  increase 
in  potential  litigation.  (3)  a  constraint  on 
the  ability  of  the  Board  to  deal  with  emer- 
gencies; and  (4)  the  potential  that  unquali- 
fied carriers  might  enter  the  field  as  a  result 
of  the  Board's  failure  to  act  within  the  time 
limits  prescribed.  See,  for  example.  Presen- 
tation of  the  Civil  Aeronautics  Board  before 
the  Subcommittee  on  Aviation,  House  Com- 
mittee on  Public  Works  and  Transportation. 
May  13,  1976.  Quite  simply,  the  Congress 
struck  the  public  interest  balance  in  favor 
of  procedural  expedition  and  grant  of  do- 
mestic licensing  applications. 


PROPOSED  RULES 

hearing.  The  Committee  believed  that 
H.R.  12611.  "will  facilitate  the  Board's 
efforts  to  develop  these  simplified  pro- 
cedures." H.R.  Rep.  95-1211.  at  15  and 
49-50.  It  is  plainly  in  the  public  inter- 
est to  insure  that  the  procedural  bur- 
dens imposed  on  parties  are  not  incom- 
mensurate with  the  likely  rewards 
from  the  prosecution  of  applications, 
even  at  the  risk  of  making  decisions  on 
a  less-than-optimum  record. 

Equally  important,  the  public  inter- 
est does  not  require  an  oral  hearing 
where  factual  disputes  are  as  well 
suited  to  resolution  by  viTltten  submis- 
sions as  by  oral  hearings.  Under  even 
conventional  oral  hearing  practice,  an 
agency  need  not  conduct  oral  proceed- 
ings where  there  are  no  material  facts 
in  dispute.  Congress  would  not  have 
needed  to  legislate  new  procediu'es  in 
sections  7  and  21  of  the  Deregulation 
Act  if  It  simply  wished  to  perpetuate 
existing  law.  Congress  clearly  intended 
to  give  us  the  power  to  decide  even 
material  factual  issues,  after  Interest- 
ed persons  filed  written  evidence  and 
argument  but  without  oral  evidentiary 
hearings,  tinless  we  determine  that 
they  cannot  be  adequately  resolved  on 
the  basis  of  the  written  submissions. 
See  S.  Rep.  95-631,  at  112.  We  note,  in 
this  regard,  that  neither  the  House 
nor  the  Senate  versions  of  the  Deregu- 
lation Act,  although  they  contained 
more  explicit  instructions  to  the 
Board  on  wken  expedited  procedures 
should  be  used  than  was  ultimately  in- 
cluded in  the  legislation,  required  oral 
hearings  simply  because  material  facts 
were  in  issue.  As  the  Board's  earlier 
notice  of  proposed  rulemaking  made 
clear,  and  as  the  House  Committee  ex- 
pressly recognized,  we  routinely  decide 
scores  of  important  regulatory  mat- 
ters—Including even  those  requiring 
the  resolution  of  disputed  facts— with- 
out either  an  oral  hearing  or  an  Inter- 
mediate decision.  See  H.R.  Rep.  95- 
1211,  at  p.  15.  Procedures  akin  to  those 
now  expressly  authorized  by  the  Con- 
gress, and  proposed  here,  have  been 
successful  in  licensing  cases  in  the 
past."  As  the  Board  moves  increasing- 
ly toward  multiple  permissive  entry, 
and  questions  of  law.  policy  or  discre- 
tion replace  questions  of  fact  as  deci- 
slonally  critical,  the  ability  to  reach 


"The  Board  cited  three  cases— Service  To 
Crossville,  Service  to  Saipan.  and  Service  to 
Richmond— AS  examples  of  the  successful 
use  of  non-trial  simplified  procedures.  More 
recently,  the  technique  was  used  in  the 
Philadelphia-Bermuda  Nonstop  Proceeding, 
Order  78-12-192.  approved  by  the  President 
December  28.  1978.  The  recent  Chicago- 
Midway  Low-Fare  Route  Proceeding,  Order 
78-7-40,  served  July  12,  1978,  was  decided  on 
a  certified  record  without  a  Judge's  decision, 
although  an  oral  hearing  was  held.  The 
court  has  recognized  that  the  use  of  verified 
pleadings  can  be  sufficient  even  where  there 
is  an  allegation  of  disputed  facts.  Eastern 
Air  Lines  v.  CAB,  185  P.  2d  425.  note  4  and 
accompanying  text. 
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reliable  and  accurate  decisions  without 
full-blown  trials,  sifting  of  detaUed  evi- 
dence, or  preliminary  analysis  by  an 
administrative  law  Judge  should  be  en- 
hanced. 

Turning,  next,  to  procedures,  we 
have  decided,  after  reviewing  the  com- 
ments, to  retain  more  or  less  the 
scheme  we  earlier  proposed.  The  prin- 
cipal criticism— as  noted  aliove— is  that 
our  proposal  injects  our  operating  bu- 
reaus into  the  substantive  decision- 
making process,  thus  allegedly  com- 
promising the  objectivity  of  that  proc- 
ess, discouraging  the  responsibility 
which  goes  with  personal  involvement, 
and  eliminating  the  fail-safe  accorded 
by  the  preparation  of  an  intermediate 
decision.  By  way  of  bsMikgroimd,  we 
should  mention  that  the  Board  for  its 
entire  history  has  relied  on  its  operat- 
ing bureaus  for  recommendations  con- 
cerning how  to  proceed  in  licensing 
cases.  Our  policy  bureaus  have  also 
been  actively  involved  In  the  process- 
ing of  numerous  non-hearing  adjudica- 
tory matters,  such  as  exemptions  or 
service  suspensions,  replete  with  factu- 
al issues.  Such  reconunendations  were 
historically  coordinated  with  the 
Office  of  General  Coimsel.  By  and 
large,  this  system  worked  well  even  at 
a  time  when  failure  of  a  bureau  to  rec- 
ommend affirmative  action  on  an  ap- 
plication could  mean  that  the  applica- 
tion would  not  be  heard  at  all.  In  con- 
trast, under  the  Deregulation  Act,  all 
applications  must  be  disposed  of  on 
the  merits.  Thus,  the  potential  for 
prejudice  to  interested  persons  result- 
ing from  a  bureau's  policy  preference 
appear  to  us  far  less  than  has  been  the 
case  under  the  Board's  historic  prac- 
tice. 

At  the  present  time,  the  Bureau  of 
Pricing  and  Domestic  Aviation  is  expe- 
ditiously processing  numerous  applica- 
tions for  new  route  authority  through 
recommendations  to  the  Board  that 
we  issue  tentative  conclusions  granting 
all  applications.  While  we  have  not,  to 
date,  disposed  of  most  of  these  cases, 
they  do  appear  to  be  providing  a  fair 
and  reasonable  means  of  determining 
whether  or  not  genuine  litlgable  issues 
are  presented,  strongly  suggesting 
that  the  bureau's  participation  in  the 
processing  of  applications  is  not  restilt- 
ing  in  prejudice  to  any  parties^ 

To  protect  the  process  even  further, 
we  have  required  that  all  recommen- 
dations over  whether  or  not  to  use  ex- 
pedited procedures  be  made  Jointly  by 
the  bureau,  the  Office  of  General 
Counsel,  and  the  (Thief  Administrative 
Law  Judge.  We  appreciate  that  one  of 
the  commenters  tu^es  us  to  leave  the 
decision  concerning  the  procedures  to 
be  used  in  a  given  case  exclusively  to 
an  administrative  law  Judge.  Section  7 
of  the  Deregulation  Act.  of  course,  di- 
rectly charges  the  Board  itself  with 
that  responsibility  and.  while  we  could 
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sensitive,  always,  to  the  desirabUlty  of     sider  an  application,  we  must  reach  a     of  the  case  we  believe  that  would  be 
minimizing  procedural  burdens  on  the     final  decision  on  the  merits  within  180     imdeslrable.  We  want  to  be  able,  in 


11368 

delegate  such  authority  to  a  Judge, 
subject  to  review  by  the  Board,  we  will 
not  do  so.  The  choice  of  procedures  in- 
volves, among  other  things,  an  evalua- 
tion of  what  issues  remain  critical 
under  prevailing  Board  policies,  as 
well  as  an  examination  of  the  avail- 
ability of  staff  resources  to  process 
particular  applications— matters  on 
which  we  must  have  the  advice  of  our 
principal  bureaus:  We  also  want  the 
views  of  our  Office  of  the  General 
Counsel,  which,  by  virtue  of  its  in- 
volvement in  drafting  Board  decisions 
in  formal  cases,  has  responsibility  for 
insuring  uniformity  between  institut- 
ing and  scoping  orders  in  new  cases, 
and  final  decisions  in  cases  already 
processed.  The  judges'  perspective  on 
procedural  issues,  which  is,  as  the 
commenters  note,  valuable,  will  be 
available  to  the  Board  by  virtue  of  the 
Chief  Judge's  participation  in  the  rec- 
ommendation process. 

In  sum.  we  think  that,  at  the  insti- 
tuting stage,  risk  of  harm  to  affected 
interests  from  potential  prejudice 
flowing  from  a  bureau's  policy  prefer- 
ences is  less— and  the  protections  af- 
forded are  greater— than  under  the 
Board's  historic  procedures.  We  shall, 
in  this  coniiection,  modify  the  rule  as 
suggested  in  the  comments  to  effectu- 
ate our  earlier  intention  to  expressly 
name  the  Chief  Judge  or  his  delegate 
as  an  equal  participant  in  the  thresh- 
old recommendation  phase. 

We  have  much  less  trouble  than  the 
commenters  with  the  argument  that 
we  are  substituting  "the  anonymous 
staff"  for  a  named  individual  with 
decisional  responsibility.  Each  recom- 
mendation to  the  Board  will  be  made 
by  the  three  named  senior  staff  mem- 
bers responsible  for  the  recommenda- 
tion, or  their  delegates.  While  they 
will,  of  course,  have  staff  assistance 
available,  the  resE>onsibUity  for  any 
recommendation  will  rest  with  the 
three  individuals.  As  a  matter  of 
course,  these  recommendations  will  be 
released  to  the  public  and,  as  is  our 
practice,  will  ordinarily  be  discussed  at 
open  meetings.  In  short,  the  potential 
for  evil  flowing  from  anonymity  which 
may  have  characterized  Board  proce- 
dures at  an  earlier  stage  of  its  history 
is  no  longer  a  serious  threat. 

We  carefully  evaluated  the  concern 
of  the  carriers  and  the  Administrative 
Law  Section  that  our  staff  bureau  may 
not  be  as  "independent"  as  an  admin- 
istrative law  judge  in  the  sense  Ihat  a 
judge  is  not  an  active  initiator  and 
proponent  of  Board  licensing  policies. 
Individual  judges,  nonetheless,  have 
their  own  indei>endent  views  on  statu- 
tory interpretation,  economic  policy, 
and  procedures  and  can  be,  in  that 
sense,  proponents  of  economic  policy. 
While  judges,  by  virtue  of  their  role, 
training  and  experience,  approach  eco- 
nomic policy  issues  in  light  of  their 
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statutory  responsibilities,  we  cannot 
assume  that  our  staff  is  unable  or  un- 
willing to  analyze  matters  objectively, 
separate  fact  from  opinion,  and  apply 
the  Board's  policy  as  it  is  rather  than 
what  a  particular  bureau  might  like  it 
to  be— should  there  be  a  difference. 
Moreover,  as  even  the  draftsmen  of 
the  Administrative  Procedure  Act  rec- 
ognized, there  are  public  benefits 
which  flow  from  having  an  agency's 
policy  staff  directly  available  for 
advice  in  licensing  case."  In  such 
cases,  after  all,  the  agency  does  not 
stand  by  as  a  disinterested  arbitrator 
of  a  private  dispute— an  independent 
factfinder  simply  applying  the  law  as 
it  finds  it.  Rather,  the  agency  has 
broad  discretion  to  evolve  an  economic 
regulatory  policy  consistent  with  gen- 
eral statutory  guidelines  and  apply 
that  policy  to  the  facts  of  record  In  a 
given  case.  In  such  circumstances,  an 
agency  can  benefit  both  from  the  dis- 
passionate application  of  law  and 
policy  which  the  Judge  brings  to  a 
given  set  of  facts  and  from  the  policy 
involvement  which  the  bureau  brings. 
We  do  not  agree  that  parties  will  no 
longer  be  under  the  threat  of  cross-ex- 
amination when  they  prepare  their 
materials  for  submission  to  the  Board. 
In  any  given  case  those  materials  may 
well  be  subject  to  cross-examination, 
upon  request.  The  threat  of  adversar- 
ial scrutiny  therefore  remains. 

At  the  initiating  stage,  we  will  have 
before  us  the  views  of  the  affected  pri- 
vate parties  as  well  as  the  bureau.  We 
also  expect  both  the  Chief  Judge  and 
the  General  Counsel  to  bring  their 
particular  perspectives  to  the  Issues  so 
that  at  the  Board  level  we  can  decide 
the  procedural  issues  with  diverse 
inputs.  While  we  anticipate  that  many 
cases  can  be  disposed  of  relatively  rou- 
tinely, especially  given  our  narrow  do- 
mestic licensing  mandate  over  the 
next  three  years,  we  nonetheless  wel- 
come presentations  by  affected  parties 
In  individual  cases  as  to  why  cross-ex- 
amination or  an  intermediate  decision 
should  be  allowed.  We  believe  that  de- 
cisions concerning  potential  prejudice 
to  parties,  or  potential  benefits  from 
additional  procedures  for  other  rea- 
sons, can  and  should  be  made  in  each 
case  at  the  time  we  decide  what  proce- 
dures to  use. 

We  are  persuaded  in  this  connection 
that  an  intermediate  decision  may  aid 
sound  decision  making  in  certain 
cases.  Under  our  current  rules,  recon- 
sideration lies  with  respect  to  any 
Board  decision.  In  a  wide  variety  of 
non-hearing  matters  that  come  before 
the  Board,  reconsideration  represents 
the.  parties'  only  opportunity  to  ad- 
dress a  specific  Board  opinion.  While 
we  are  unaware  that  such  procedure 


has  lead  to  any  serious  deficiency  in 
decision-making  in  that  wide  band  of 
matters  where  it  is  employed  (at  least 
no  one  has  so  suggested),  we  are  pre- 
pared to  offer  affected  parties  one  un- 
incumbered right  to  confront  an  inter- 
mediate decision  in  cases  in  which 
they  can  demonstrate  that  this  is  nec- 
essary to  a  reliable  decisional  process. 
In  such  cases,  the  intermediate  deci- 
sion can  easily  be  made  by  an  adminis- 
trative law  Judge. 

Taken  together,  these  considerations 
lead  us  to  conclude  that  there  will  be 
value  in  additional  procedures  (a) 
where  there  is  a  likelihood  that  criti- 
cal facts  will  not  be  properly  decided 
without  oral  exploration  and  where 
oral  hearings  are  more  suited  to  the 
discovery  of  those  facts,  as  where 
credibility  or  viracity  of  the  witneses  is 
likely  to  be  determinative,  or  (b) 
where  the  issues  are  such  that  failure 
to  assign  the  case  to  an  administrative 
law  judge  is  likely  to  lead  to  a  lack  of 
fairness. 

3.  ADMINISTRATIVE  BURDENS 

The  final  factor— namely  the  admin- 
istrative burdens  that  full  hearings 
and  a  Judge's  decision  necessarily 
entail— Involves  an  analysis  of  several 
considerations.  First,  it  is  unassailable 
that  the  flexibility  now  given  us  by 
the  Congres  to  divide  the  processing  of 
licensing  cases  between  two  groups- 
administrative  law  Judges  and  senior 
advisory  staff— will  speed  the  disposi- 
tion of  applications."  Second,  it 
should  ordinarily  take  less  time  to 
process  an  application  if  the  trial 
stage,  briefs  to  the  judge,  and  the 
preparation  of  an  initial  or  recom- 
mended decision  are  eliminated." 
Third,  there  are  costs  Associated  with 
full  hearings  which  should  not  be  as- 
sociated with  expedited,  simpilified 
procedures— tc,  witness  and  travel 
costs  differences  in  legal  and  consult- 
ings  fees,  and  time  away  from  the 
office  for  witnesses,  counsel,  and  the 
Board's  staff.  These  are  administrative 
burdens  which  must  be  considered. 
Given  the  Congressional  mandate  for 
speedier  decision -making  in  licensing 
cases,  and  our  general  inclination  to 
reduce  costs  and  burdens  on  outside 
parties,  we  believe  that  the  optimum 
administrative  resolution  Is  to  divide 
out'  caseload  in  some  meaningful  way. 


"See  Attorney  General's  Mmuttl  on  the 
Administrative  Procedure  Act  (1947)  at  pp. 
50-53. 


"We  reiterate  that  the  senior  advisory 
staff,  unlike  the  Judge,  will  not  be  a  deci- 
sion-maker, however. 

"The  trial  Itself  takes  very  litUe  time  but 
necessarily  Involves  Ketting  the  Judge,  coun- 
sel, and  all  witnesses  together  at  a  a  conve- 
nient time.  This  Is  not  a  problem  where  the 
evidence  is  submitted  in  writing.  The  prepa- 
ration of  two  sets  of  briefs  and  two  deci- 
sions—one by  the  judge,  another  by  the 
Board— nece^arily  adds  time  to  the  process. 
Time  may  be  saved,  of  course,  if  the  Board 
can  simply  affirm  judges'  decisions  without 
further  procedures. 


sensitive,  always,  to  the  desirabUity  of 
minimizing  procedural  burdens  on  the 
pariies. 

In  su;n,  we  believe  that  an  applicant 
should  ordinarily  be  intltled  to  proc- 
essing under  the  expedited,  simplified 
procedures  If  It  wishes.  We  think  the 
following  public  interest  standard  rep- 
resents the  best  blend  of  all  three  rel- 
vant  considerations: 

Criteria  for  Use  of  Oral  Hearing  Procedures 
■  or  Assignment  of  a  Case  to  an  Administra- 
tive Law  Judge. 

The  Board  shall  assign  an  application 
made  under  §302.1703.  or  sought  to  be  con- 
solidated under  §  302.1710,  for  consideration 
under  the  expedited,  simplified  procedures 
of  this  subpart  and  order  the  record  pre- 
sented directly  to  the  Board  for  decision 
unless  It  appears  that: 

(a)  Use  of  expedited,  simplified  procedures 
will  prejudice  a  party; 

(b)  Material  Issues  of  a  decisional  fact 
cannot  adequately  be  resolved  without  oral 
evidentiary  hearing  procedures;  or 

(c)  Assignment  of  an  application  for  oral 
evidentiary  hearing  procedures  or  an  initial 
or  recommended  decision  by  an  administra- 
tive law  Judge  is  otherwise  required  by  the 
public  interest. 

One  final  matter  requires  comment. 
Despite  the  manner  in  which  we  have 
drafted  our  proposal,  we  propose  to 
continue  the  current  show  cause  pro- 
cedure, where  requested  by  the  appli- 
cant, as  an  alternative  method  of  proc- 
essing applications.  Based  on  recent 
experience,  our  Bureaus  of  Pricing  and 
Domestic  Aviation  and  International 
Aviation  believe  that  the  current 
Show  Capse  procedures  are  the  most 
efficient  way  to  process  such  applica- 
tions that  are  not  hotly  contested  or 
highly  controversial.  The  types  of 
pleadings  now  used  have  been  practi- 
cally standardized,  the  staff  is  able  to 
proceas  applications  quickly,  and  the 
Bureaus  believe  that  the  affected  In- 
terests have  come  to  accept  the  proce- 
dures as  fair.  Although  Show  Cause 
recommendations  go  directly  from  the 
Bureau  to  the  Board,  the  Office  of  the 
General  Counsel  and  the  Chief  Ad- 
ministrative Law  Judge  receive  an  op- 
portunity to  comment  on  the  bureau's 
recommendation.  In  light  of  the 
changes  brought  about  by  the  Deregu- 
lation Act,  and  our  recent  experience 
with  use  of  Show  Cause  procedures, 
we  Invite  comments  on  the  Board's  in- 
tention to  continue  to  rely  on  Show 
Cause  procedures  for  applications 
which  request  Show  Cause  processing. 

j  Proceditral  Deadlines 

Congress  has  Imposed  on  the  Board 
strict  deadlines  for  the  processing  of 
all  applications.  Specifically,  the 
Board  must,  within  90  days  after  the 
application  is  filed,  make  a  determina- 
tion as  to  how  to  proceed  (we  must 
make  that  determination  within  60 
days  if  applications  seek  the  removal 
of  restrictions).  If  we  decide  to  use  ex- 
pedited simplified  procedures  to  con- 


PROPOSED  RULES 

sider  an  application,  we  must  reach  a 
final  decision  on  the  merits  within  180 
days.  If  the  Board  determines  that  an 
application  should  be  set  for  oral  hear- 
ing, an  initial  or  recommended  deci- 
sion must  be  Issued  within  150  days 
and  the  Board  must  thereafter  make 
its  final  determination  not  later  than 
90  says  after  the  judge's  decision  is 
Issued. 

To  meet  these  deadlines,  we  have  de- 
cided to  establish  three  procedural 
tracks— one  for  ordinary  applications 
by  U.S.  carriers,  a  second  for  restric- 
tion removal  applications,  and  a  third 
for  foreign  carrier  permit  applications. 
In  the  first  type  of  case,  we  want  to 
retain  the  ability  to  scope  proceedings 
so  that  more  than  one  application,  and 
more  than  one  market,  can  be  includ- 
ed .  where  desirable.  Under  our  plan, 
once  an  application  comes  in  parties 
will  have  21  days  to  seek  consolidation 
of  applications  or  expansion  or  con- 
traction of  the  case,  and  an  additional 
7  days  to  file  any  further  information 
on  the  Issue  of  scope.  We  expect  to 
Issue  an  order  outlining  the  scope  of 
the  case  as  soon  as  possible  thereafter, 
based  on  a  recommendation  from  our 
operating  bureau  and  the  concurrence 
of  the  Office  of  the  Genersil  Counsel. 
Once  the  scope  of  a  proceeding  is  an- 
nounced, we  will  give  Interested  par- 
ties an  opportunity  to  file  amend- 
ments to  their  applications,  and  addi- 
tional Information,  in  conformity  with 
the  scope  of  the  case.  All  such  infor- 
mation will  be  due  within  28  days.  We 
will  then  issue  a  decision  announcing 
which  procedures  we  Intend  to 
employ,  based  on  a  recommendation 
by  the  Director  of  our  operating 
bureau,  the  General  Counsel,  and  the 
Chief  Administrative  Law  Judge.  In 
restriction  removal  cases  and  foreign 
carrier  permit  cases,  we  will  eliminate 
the  scoping  phase  and,  following  the 
receipt  of  all  information,  proceed  di- 
rectly to  deciding  which  procedures  to 
use. '» 

We  recognize  that  the  time  limits 
contained  in  our  proposed  rule  are 
both  tight  and  inflexible  insofar  as 
U.S.  carrier  applications  are  con- 
cerned. We  see  no  option  in  view  of 
the  statutorily  imposed  deadlines. 
While  we  could.  In  the  usual  case,  give 
Interested  parties  additional  time  to 
file  by  eliminating  the  scoping  phase 


"Congress  has  authorized  us  to  use  expe- 
dited simplified  procedures  to  process  appli- 
cations by  foreign  air  carriers  but  has  im- 
posed no  sUtutory  time  limits.  While  we 
plan  to  process  these  applications  promptly, 
we  iiave  the  added  flexibUity  to  extend  pro- 
cedural deadlines  where  necessary.  Thus, 
our  rules  provide.  In  such  cases,  that  respon- 
sive documents  will  be  due  within  a  fixed 
time  after  the  "due  date"  for  the  filing  of 
initial  documents:  if  the  due  date  is  ex- 
tended, the  date  for  filing  restx>nses  will  be 
automatically  extended.  We  cannot  do  the 
same  when  processing  applications  by  VS. 
carrier  applicants. 
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of  the  case,  we  believe  that  would  be 
undesirable.  We  want  to  be  able,  in 
proper  cases,  to  consider  more  than 
one  application  or  more  than  one 
market:  we  do  not  want  the  Fize  or 
scope  of  each  proceeding  to  be  deter- 
mined solely  by  the  request  in  the  ap- 
plication. As  the  substantive  criteria 
for  decision  change,  the  evidentiary 
requirements  will  necessarily  change 
and  we  hope  that  the  change  In  eco- 
nomic regulatory  climate  will  bring 
with  it  a  commensurate  reduction  in 
the  amount  of  evidentiary  material 
necessary  for  proper  decision.  Very 
little  attention  was  paid  in  the  earlier 
comments  to  the  actual  rule  Itself.  We 
urge  the  public  now  to  comment  on 
preferable  means  of  achieving  our  ob- 
jectives while  minimizing  the  burdens 
on  outside  parties. 

Member  O'Melia  filed  the  attached 
separate  statement: 

O'Melia.  Member,  Separate 
Statement 

In  April  of  1978,  the  Board,  on  its 
own  initiative,  issued  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  seeking  to 
expedite  established  procedures  for 
processing  licensing  and  rates  cases; 
this  was  to  be  done  essentially  by  dis- 
pensing with  both  the  oral  evidentiary 
hearing  and  with  an  initial  or  a  recom- 
mended decision  by  an  administrative 
law  judge,  and  by  substituting  in  their 
place  so-called  "documentary  proce- 
dures" and  the  Issuance  of  an  "agency 
decision"  by  the  Board  Itself.  Al- 
though that  action  was,  in  form,  no 
more  than  an  invitation  for  comments, 
the  fact  that  a  majority  of  the  Board 
Members  tentatively  adopted  it  gave 
the  NPRM  a  greater  sense  of  finality, 
a  greater  aura  of  authority  than  the 
idea  Itself  merited  or  needed  to  have. 
Consequently,  I  attached  a  Separate 
Statement  to  reserve  my  t>osition,  and 
to  make  known  my  fears  that  the  pro- 
posed procedures  suffered  from  sub- 
stantial legal  and  policy  deficiencies:  I 
noted  that  the  proposal  posed  the 
danger  of  converting  our  regulatory 
agency  Into  a  rubber-stamping  produc- 
tion line  in  which  the  real  decisions 
would  not  be  made  by  the  Board  but 
by  unnamed  and  non-accountable  staff 
elements.  My  reservations  at  that  time 
were  not  to  the  objectives  of  reducing 
delay,  costs  and  administrative  bur- 
dens, which  I  explicitly  endorsed,  but 
to  the  undesirable  and  unwarranted 
elimination  of  procedural  safeguards. 

As  set  forth  in  the  Deputy  General 
Counsel's  Memorandum  to  the  Board 
(Case  Memorandum  7884A,  February 
8.  1979),  as  a  result  of  intervening  de- 
velopments there  are  now  three  new 
groimds  for  reviewing  the  Board's  pro- 
cedures for  licensing  cases,  all  three 
given  life  by  the  Airline  Deregulation 
Act  of  1978:  first,  in  that  Act  Congress 
specifically   prescribed  the  establish- 
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ment  by  the  Board  of  "expedited  sim- 
plified procedures"   which   "need  not 
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of  views  within  the  staff,  and  perhaps 
even  within  the  Board  itself,  over  a 


and  I  earnestly  hope  it  will,  I  would 
think  that  Its  chances  of  success  would 


of  initial  or  reeommended  decisions  on 
a  f  uU  record. 
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F.2d  1263  (9th  Cir.  1977).  note  25,  and.  more 
Boeclflcallv.  Eastern  Air  L.itwji  v    car    in>; 
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dispose  of  all  applications  on  the  merits 
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ment  by  the  Board  of  "expedited  sim- 
plified procedures"  which  "need  not 
provide  for  oral  evidentiary  hearings"; 
second,  that  Act  dramatically  shifted 
the  presumptions  for  establishing 
need  in  licensing  certificates  for  do- 
mestic transportation;  and,  third,  that 
Act  established  procedural  deadlines 
for  final  action  on  licensing  applica- 
tions which  force  the  Board  to  re-ex- 
amine the  processing  time  required  by 
its  present  rules  and  practices.  There- 
fore, the  Board  once  again,  this  time 
no  longer  moved  by  its  own  independ- 
ent volition  but  under  Congressional 
mandate,  must  propose  and  obtain 
comments  on  what  would  be  desirable 
by  way  of  "expedited  simplified  proce- 
dures." ' 

While  both  fully  supporting  this 
supplemental  solicitation  of  comments 
and  the  search  for  quicker  and  less 
burdensome  solutions,  I  must  again 
raise  my  voice  to  suggest  that  our 
basic  legal  constraints  have  not 
changed  as  a  result  of  the  new  legisla- 
tion and  that  we  have  the  same  obliga- 
tion today  as  we  had  last  April— not 
removed  by  Congress  but  rather  reit- 
erated by  Congress— to  adopt  and 
follow  rules  that  give  recognition  to 
those  time-honored  concepts  of  proce- 
dural fairness  which  give  due  regard 
to  established  norms  of  propriety  in 
government  agency  decision-making. 
In  making  this  statement.  I  am  not, 
like  the  last  man  with  a  three-cor- 
nered hat.  clutching  nostalgically  at  a 
by-gone  era.  The  fact  that  we  are  to  be 
decommissioned  five  years  hence  does 
not  mean  that  we  should  proceed 
today  to  abandon  ship.  We  still  have  a 
highly  important,  a  quasi-judicial  duty 
to  perform  which  does  not  Justify 
comer-cutting.  The  Board  is  still 
vested  with  the  responsibility  to  award 
certificates  of  public  convenience  and 
necessity,  albeit  on  a  modified  basis. 
For  whatever  its  reason.  Congress  pro- 
vided that  domestic  route  certification 
would  be  required  through  the  end  of 
1980  and  no  statutory  change  had 
been  made  in  the  international  arena; 
the  one  conclusion  we  cannot  draw  is 
that  Congress  contemplated  that  we 
would  discharge  our  responsibility 
over  certificates  in  some  slap-dash 
manner.  The  Board  is  still  required  to 
make  a  finding  of  "fit,  willing  and 
able,"  and  Congress  went  to  great 
pains  in  the  Deregulation  Act  to  em- 
phasize the  paramount  priority  on  a 
continuing  basis  that  is  to  be  given  to 
"fitness"  issues.  And  we  should  not 
forget  that  there  are  still  national  de- 
mands for  safe,  effective  ani  depend- 
able air  transportation  for  which  this 
Board,  as  the  primary  regulatory 
agency,  is  today  uniquely  and  utunis- 
takably  responsible. 

This  leads  me  to  the  key  point  that  I 
want  to  bring  out  in  this  statement, 
and  that  is  that  there  is  a  difference 
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of  views  within  the  staff,  and  perhaps 
even  within  the  Board  itself,  over  a 
particular  issue  that  I  consider  critical 
to  the  proposed  rulemaking.  Indeed,  it 
is  critical  to  our  total  deregulation 
effort  and  to  the  transitional  measures 
that  are  to  transport  us  into  the  dere- 
gulated mode.  I  am  gratified  that  the 
Board  agreed  to  attach  to  this  Supple- 
mentary Notice  Internal  memoranda 
that  set  forth  this  issue,  including  the 
comprehensive  paper  of  the  General 
Counsel's  Office  on  Due  Process  Re- 
quirements for  Licensing  Cases  at  the 
Civil  Aeronautics  Board  and  the  coun- 
terpoint note  of  the  Bureau  of  Admin- 
istrative Law  Judges  on  the  use  of  ex- 
pedited procedures  where  material 
facts  are  at  issue.  The  issue  is  simply 
this:  whether  the  proposed  non-oral 
hearing  procedures  are  only  to  be  used 
when  there  are  no  "Substantial  issues 
of  material  fact"  involved,  or  whether 
that  traditional  standard  is  to  be  re- 
placed by  one  requiring  oral  eviden- 
tiary hearings  only  when  there  are 
present  "material  issues  of  decisional 
fact  that  cannot  adequately  be  re- 
solved without  oral  evidentiary  hear- 
ing procedures." 

There  appears  no  need  for  me  to  add 
to  the  substantive  discussion  of  this 
issue  contained  in  the  accompanying 
memoranda.  I  only  want  to  say  that  in 
my  opinion  this  difference  of  views 
epitomizes  the  dilemma  we  repeatedly 
face  in  seeking  to  accommodate  due 
process  requirements  with  the  urge  to 
simplify  and  expedite  licensing  proce- 
dures. I  con-^ider  it  a  critical  issue  to 
our  total  deregulation  effort  because 
our  treatment  of  licensing  cases  today 
will  characterize  and  set  the  stage  for 
the  deregulated  industry  we  are  antici- 
pating. I  consider  it  critical  to  our 
transition  period  because  it  will  help 
decide  whether  we  will  continue  for 
this  phase  to  make  careful  judgments 
on  matters  of  public  convenience  and 
necessity  and  on  questions  of  fitness, 
or  whether  we  will  simply  devote  our 
energies  to  churning  out  pro  forma 
findings  and  awards  until  the  day  of 
deregulation  comes.  It  is  in  part  be- 
cause I  consider  this  issue  to  be  critical 
that  I  urge  interested  parties  to  give 
particular  attention  to  it  in  their  com- 
ments. 

One  final  comment— I  recognize  that 
the  issue  I  have  singled  out  is  not  the 
only  issue  of  significance  in  this  rule- 
making. The  many  other  issues— the 
use  of  show  cause  procedures,  the  role 
of  our  operational  bureaus,  the  deci- 
sional standards  to  be  used,  etc.— 
must,  of  course,  also  be  addressed.  My 
overriding  concern  is  that  on  all  these 
issues  where  hard  choices  must  be 
made  we  must  not  consider  our  sole 
function  to  be  that  of  a  disinterested 
caretaker,  involved  only  in  hastening 
deregulation.  If  deregulation  is  to 
bring   great  public   interest  benefits, 


and  I  earnestly  hope  it  will,  I  would 
think  that  its  chances  of  success  would 
be  greatly  affected  by  how  we  launch 
our  industry  into  that  new  environ- 
ment. It  is  not  enough  to  whisper  the 
word  "competition"  into  the  ears  of 
our  carriers;  surely  as  they  leave  their 
regulated  home  they  should  be  incul- 
cated with  concepts  of  fitness,  of  pro- 
viding dependable  services,  and  of 
charging  reasonable  prices. 

We  have  yet  to  see  even  a  glimmer 
of  deregulation  benefits,  although 
some  measures  already  taken— for  ex- 
ample, cargo  deregulation,  freer  entry 
and  exit  from  specific  markets,  multi- 
ple p>ermissive  authority,  greater  pric- 
ing freedom— are  certainly  characteris- 
tic of  a  less  regulated,  if  not  a  non-reg- 
ulated, regime.  It  is  a  bit  embarrassing 
that  none  of  these  are  yet  bearing 
fruit.  In  cargo,  although  many 
changes  are  taking  place,  the  general 
rate  structure  has  gone  up  and  the 
overall  quantiun  of  services  has  not, 
perhaps  because  of  aircraft  limita- 
tions, substantially  increased.  Our  new 
entry  and  exit  policy  is  most  notori- 
ously heralded  by  a  spate  of  carrier 
notices  announcing  suspension  of  serv- 
ice at  the  less-lucrative  markets  and 
an  alarming  diminution  of  service  at 
intermediate  points  on  abandoned 
routes.  Civic  parties  wail  not  only  at 
the  thought  of  more  multiple  permis- 
sive authority  but  at  the  reluctance  of 
the  Board  to  compel  carriers  to  fulfill 
the  statutory  notice  period  in  full 
before  suspension.  And  greater  tariff 
freedom  has  brought  forth  showy 
deep-discount  fares  almost  always  as 
introductory  or  promotional  gimmicks, 
and  then  onlu  as  a  direct  result  of  reg- 
ulatory prodding.  There  has  certainly 
been  no  reduction  in  the  level  of 
normal  economy  fares  across  the 
board.  Surely  this  Is  not  a  foretaste  of 
the  deregulated  air  transport  world 
Congress  intended  and  envisaged.  To 
avoid  a  sterile  or  unwanted  result,  to 
properly  launch  the  industry  into  de- 
regulation, the  Board  must,  in  my 
opinion,  make  the  most,  not  the  least, 
of  the  transition  period,  and  should 
certainly  not  curtail  it  beyond  what 
the  Act  contemplated.  The  procedures 
we  select  for  licensing  and  rates  cases 
for  these  few  remaining  years  must  re- 
flect the  more  es.sential  preoccupation 
of  the  Act  and  of  the  Board.  A  preoc- 
cupation not  only  to  simplify  and  ex- 
pedite, but  even  more  to  bring  about 
qualitative  improvements.  This  can 
only  be  done  by  demanding  the  high-' 
est  standard  of  fitness  by  certificated 
carriers,  by  demanding  a  devoted  con- 
cern to  provide  dependable  air  service, 
and  by  demanding  a  non-predatory  de- 
termination to  establish  a  consumer- 
oriented  pricing  structure.  That  is  why 
I  urge  that  we  think  carefully  before 
the  Board  diminishes  the  role  of  oral 
evidentiary  hearings  and  limits  the  use 
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Board's  2'A  year  administrative  and  legisla- 
tive effort  to  establish  procedures  to  decide 
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able  assurance  of  expedited  processing  of 
their  applications).  Whatever  concerns  de- 


which  involved  a  Joint  recommendation  by 
the  bureau,  the  General  Counsel,  and  the 


of  initial  or  reeonimended  decisions  on 
a  full  record. 

/s/  Richard  J.  O'Melia. 

Appendix 

Approved,  Civil  Aeronautics  Board.  Phil 
Bakes,  Jr.,  General  Counsel,  February  8, 
1979. 

Memorandum  for  Board  Action  7884A 

TO:  The  Board. 

FROM:  Deputy  General  Counsel. 

SUBJECT:  Docket  32466,  Part  302.  Expedit- 
;  ed  Procedures  for  Licensing  and  Rate  Cases: 
Supplemental  Notice  of  Rulemaking. 

REFERENCE:  PDR-54.  April  18.  1978. 

Introduction 

Last  Spring  the  Board  issued  a  notice  of 
rulemaking  proposing  to  establish  expedited 
procedures  for  processing  applications  for 
new  or  modified  route  authority  by  U.S.  and 
foreign  air  carriers  and  for  handling  certain 
rates  cases.  Under  the  proposed  procedures 
all  evidence  would  Ije  submitted  in  written 
form,  oral  hearings  and  an  Initial  or  recom- 
mended decision  by  an  administrative  law 
Judge  would  be  eliminated,  and  the  Board 
would  decide  the  case  itself  In  the  first  in- 
stance based  on  a  Joint  recommendation  by 
the  line  bureau  (BPDA  or  BIA).  the  Gener- 
al Counsel's  Office,  and  the  Office  of  Eco- 
nomic Analysis.  (The  simplified  procedures 
were  intended  to  be  flexible;  where  a  given 
issue  needed  cross-examination,  for  exam- 
ple, that  issue  could  be  the  subject  of  an 
oral  hearing,  with  a  Judge  deciding  a  given 
factual  matter  or  the  hearing  transcript  cer- 
tified to  the  Board;  similarly.  Judges  could 
be  asked  to  write  initial  or  recommended  de- 
cisions even  if  no  oral  hearing  were  held.) 
The  expedited  procedures  were  to  be  used  in 
selected  licensing  and  rates  cases,  with  con- 
ventional hearings  In  all  others. 

Comments  were  received  from  a  number 
of  interested  persons.  By  and  large,  the  ex- 
ecutive departments  and  members  of  Con- 
gress who  responded  supported  the  propos- 
aL  On  the  other  hand,  most  of  the  carriers, 
the  City  and  Chamber  of  Commerce  of 
Houston.  Texas,  and  the  Administrative 
Law  Section  of  the  American  Bar  Associ- 
ation opposed.  Their  objection  was  ground- 
ed principally  on  two  factors— first,  that  the 
proposal  violated  the  hearing  requirements 
of  the  Administrative  Procedure  Act  and 
second,  that  there  was  a  potential  for  un- 
fairness to  parties  from  shifting  the  initial 
decisional  function  from  the  administrative 
law  Judges  to  other  staff  components  Includ- 
ing, particularly,  an  action  bureau  (BPDA 
or  BIA)  with  responsibilities  for  initiating 
and  advocating  Board  programs. 

Passage  of  the  Airline  Deregulation  Act 
on  October  24.  1978,  has  three  Important  ef- 
fects on  the  Board's  earlier  proposal.  First, 
It  has  eliminated  the  legal  objections  based 
on  an  alleged  failure  to  comply  with  the 
various  requirements  of  the  Administrative 
Procedure  Act  (APA).  Sections  554,  556,  and 
657  of  the  APA  (former  sections  5,  7,  and  8) 
establish  the  procedural  ground  rules  for 
cases  of  "adjudication  required  by  statute  to 
be  determined  on  tlie  record  after  opportu- 
nity for  an  agency  hearing."  Whether  the 
express  requirements  of  the  APA  are  appli- 
cable depends  on  whether  the  agency's  or- 
Oanic  statute  requires  notice  and  hearing. 
See  generally  Marathon  Oil  Co.  v.  EPA,  564 


PROPOSED  RULES 

F.2d  1263  (9th  Clr.  1977),  note  25.  and.  more 
speciflcally.  Eastern  Air  Lines  v.  CAB,  185 
F.2d  426  (D.C.  Clr.  1950).  a  case  involving 
grant  of  an  exemption  under  section  416  of 
the  Federtd  Aviation  Act.  where  the  court 
expressly  noted  that  the  various  adjudica- 
tion provisions  of  the  APA  did  not  come 
Into  play  since  section  416— imlike  section 
401— Imposed  no  notice  and  hearing  require- 
ment for  exemption  authority.  Congress,  in 
the  Deregulation  Act,  has  now  expressly 
taken  the  statutory  hearing  requirement 
out  of  those  portions  of  section  401  and  402 
dealing  with  applications. '  Indeed,  Congress 
went  further.  It  sp>eciflcally  authorized— 
and,  in  fact,  mandated— the  establishment 
of  so-called  "expedited  simplified  proce- 
dures," which,  in  the  words  of  the  statute 
"shall  provide  for  adequate  notice  and  an 
opportunity  for  any  interested  person  to  file 
appropriate  written  evidence  and  argument, 
but  need  not  provide  for  oral  evidentiary 

hearings. See  Section  21  of  the  Air- 

lihe  Deregulation  Act. 

Second,  the  Act  radically  altered  the 
nature  of  the  licensing  process  Insofar  as 
entry  is  concerned  and  fundamentally  un- 
dercut the  argiunent  that  the  formal  hear- 
ing process  should  be  the  principal  proce- 
dural vehicle  for  new  entry.  It  has,  of 
course,  abolished  the  need  for  the  Board  to 
make  any  public  convenience  and  necessity 
determination  for  domestic  and  overseas 
service  after  1981.  As  the  Board  has  ob- 
served, its  rather  narrow  economic  regula- 
tory role  in  domestic  route  cases  is  now— 

"•  •  •  to  determine  the  proper  manner 
and  pace  for  phasing  out  regulatory  barriers 
to  entry— or.  more  siiecifically.  to  decide 
whether  all  qualified  applicants  should  be 
licensed  In  any  given  market  or  whether  on 
or  more  of  them  should  be  given  a  head 
start  of  three  years  or  less."  Improved  Au- 
thority to  Wichita  Case  et  aL.  Order  78-12- 
106,  December  14, 1978,  p.  8. 

The  Congress  has  also  created  statutory 
mechanisms  (automatic  entry,  cargo  deregu^ 
latlon,  statutory  fill-up  authority,  the  re- 
seat commuter  exemption,  dormant  authori- 
ty) which  allow  immediate  entry  under  cer- 
tain circumstances.  An  essential  predicate 
for  the  earlier  comments  was  that  formal 
CAB  licensing  was  to  remain  Indefinitely  as 
the  principal  vehicle  for  entry  Into  the  in- 
dustry. Plainly  the  formal  licensing  process 
is  no  longer  the  cornerstone  of  the  statutory 
entry  program.' 

Third,  the  Act  has  established  procedural 
deadlines  for  Board  action  on  aU  applica- 
tions, whether  for  domestic,  overseas,  or  in- 
ternational authority.  Congress  has  deter- 
mined that  the  Board,  first  of  all.  must  now 


■We  do  not  address  here  the  separate 
question  of  what  procedures  are  needed 
when  the  statute  contains  a  hearing  require- 
ment. What  constitutes  a  "hearing"  may  be 
different  depending  upon  the  circimi- 
stances.  The  Supreme  Court— in  United 
States  V.  Florida  East  Coast  RR.  410  UJ5. 
224  ( 1973  >— Indicated  that  the  opportunity 
to  submit  written  material  is  sufficient  to 
satisfy  even  a  statutory  hearing  require- 
ment in  certain  ciitnmistances. 

'In  the  last  month  the  Board  awarded 
route  authority  in  close  to  300  nonstop  mar- 
kets under  the  dormant  authority  provi- 
sions, and  dozens  of  new  routes  are  likely  to 
be  awarded  when  the  automatic  entry  provi- 
sions of  the  Act  take  place  in  early  1979. 
Similar  route  activity  would  have  taken  a 
decade  or  more  under  conventional  (te.,  pre- 
1977)  Board  entry  programs. 
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dispose  of  all  applications  on  the  merits 
and,  second,  must  do  so  within  1 1  months. 

The  Deregulation  Act  has  not  abolished 
the  formal  hearing  process,  however,  nor 
eliminated  a  basic  requirement  that  the  new 
expedited  simplified  procedures  be  consist- 
ent with  due  process  and  fundamental  no- 
tions of  fairness.  The  key  Issues  for  the 
Board,  therefore,  are  to  determine  when 
particular  procedures  should  be  used  and 
what  minimum  standards  should  be  estab- 
lished to  Inspire  that  all  Board  procedures 
remain  fair.  In  Appendix  A  we  have  set  out 
for  the  Board's  information  our  analysis  of 
the  due  process  requirements  which  attach 
where  the  Congress— as  here— no  longer  im- 
poses a  statutory  hearing  requirement.  In 
Appendix  B  we  have  summarized  the  basic 
objections  of  the  parties  to  the  earlier 
notice  of  rulemaking,  except  that  we  have 
not  Included  those  objections  predicated  on 
the  Board's  alleged  failure  to  comply  with 
the  requirements  of  sections  654.  556,  and 
657  of  the  Administrative  Procedure  Act. 

We  believe  that  the  ground  rules  for  the 
Board's  proposal  have  changed  sufficiently 
to  warrant  publishing  a  supplemental  notice 
of  rulemaking.  First  of  all.  as  noted  above, 
the  comments  and  responses  to  the  original 
notice  were  in  large  part  directed  to  the 
statutory  questions  which  are  now  rendered 
moot  under  the  Deregulation  Act.  Second, 
those  comments  were  filed  at  a  time— last 
June— when  it  appeared  that  Board  domes- 
tic licensing  Jurisdiction  would  continue  in- 
definitely: public  reaction  might  be  quite 
different  now  that  a  major  part  of  the 
Board's  mission  is  to  manage  a  three-year 
transition  to  domestic  entry  deregulation. 
Third,  the  parties  spent  very  little  time  dis- 
cussing the  details  of  the  Board's  proposal. 
Those  details  in  any  event  must  be  modified 
in  light  of  the  statutory  time  limitations  im- 
posed by  the  Deregulation  Act.  Congress 
has  mandated  that  the  Board  have  its  rules 
in  effect  no  later  than  April  24. 

WHAT  PKOCKDCRES  TO  USE 

Under  the  provisions  of  the  Deregulation 
A<rt  the  Board  is  required  to  establish  "expe- 
dited simplified  procedures".  We  are  also  re- 
quired to  establish  standards  for  when  such 
procedures  will  be  used  and,  what  substan- 
tive standards  the  Board  will  use  in  deciding 
each  expedited  case  on  the  merits.*  The 
Board  is  authorized  to  use  simplified  proce- 
dures "in  any  case  if  it  determines  that  the 
use  of  such  procedures  is  in  the  public  fnter- 
est"  (emphasis  added).  Under  such  a  broad 
standard  we  believe  the  Board  could  contin- 
ue to  employ  full  trial  procedures  in  most 
cases,  (^uld  use  the  newly  authorized  expe- 
dited simplified  procedures  in  virtually  all 
cases  (subject  only  to  constitutional  limita- 
tions), or  employ  some  mix  of  simplified  and 
conventional  hearing  processes.*  Given  the 


'Section  21  of  the  Deregulation  Act  states 
in  part  "the  rules  adopted  by  the 
Board  .  .  .  shall,  to  the  extent  the  Board 
finds  it  practicable,  set  forth  the  standards 
it  intends  to  apply  in  determining  whether 
to  employ  such  simplified  procedures,  and 
in  deciding  cases  in  which  such  procedures 
are  employed. 

'The  Senate  bill  had  a  two-fold  test  for 
deciding  when  to  use  expedited  procedures; 
the  Board  was  to  hold  oral  hearings  if  it  de- 
termined "that  a  specific  provision  of  Title 
IV  or  the  public  interest  requires  a  hearing. 
and  If  the  Board  determines  that  there  are 
disputed  issues  of  material  fact  which  re- 
Footnotes  continued  on  next  page 
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We  also  see  considerable  benefit— not  det- 
riment—in ha  vine  a  new  st&ndnrd  t^  n.nn1v. 
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Requirement  of  An  Oral  Hearing 
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there  are  clearly  administrative  advantages 


*A      Vtnar^H^      *^.^       ^_.,k_...      _..^^  — J 


Aft-  ^.-A        «..«« 
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Board's  2'A  year  administrative  and  legisla- 
tive effort  to  establish  procedures  to  decide 
route  cases  without  a  full  oral  hearing,  we 
could  not  at  this  stage  follow  the  traditional 
pattern  (i.e.,  pre-1977  pattern)  of  setting  vir- 
tually all  route  cases  for  full  hearing.  This 
would  be  a  major  retreat  from  the  Board's 
current  policy,  which  involves  a  markedly 
expanded  use  of  show  cause  procedures.  A 
continued  reliance  on  conventional  hearing 
procedures  in  most  cases  would  also  be  to- 
tally inconsistent  with  the  spirit  of  the  De- 
regulation Act.  Finally,  we  simply  could  not 
process  all  (or  even  a  substantial  number)  of 
applications  by  conventional  means  under 
the  statutorily  imposed  deadlines.' 

We  favor  a  mix,  and  believe  that  the 
Board,  in  deciding  what  standards  to  adopt, 
must  take  into  account  two  principal  consid- 
erations—first, constitutional  limitations 
and,  second,  the  public  interest  ingredients 
of  section  102  of  the  Act  and  the  underlying 
congressional  themes  favoring  the  grant  of 
applications  and  the  expeditious  considera- 
tion of  applications. 

We  propose  a  plan  which  would  in  the 
first  instance  leave  to  applicants  the  choice 
of  procedures  to  be  followed.  Parties  oppos- 
ing an  initial  applicant's  choice  of  proce- 
dures would  be  entitled  to  request  employ- 
ment of  alternate  procedures.  (The  reasons 
for  our  plan,  including  the  pros  and  cons, 
are  not  included  here  since  they  are  devel- 
oped in  detail  in  our  draft  supplemental 
notice  of  rulemaking.) 

The  strongest  contention  raised  in  the 
comments  is  the  argument  by  the  carriers, 
the  Administrative  Law  Section  of  the  ABA. 
and  the  Houston  Parties,  that  the  replace- 
ment of  the  administrative  law  judge  by 
other  staff  components— particularly  the 
operating  bureaus  with  substantive  respon- 
sibility for  initiating  and  promoting  Board 
licensing  policies— will  compromise  the  ob- 
jectivity of  the  licensing  process  and  the 
quality  of  the  Board's  decisions.  (See  par- 
ticularly pp.  6-13  of  Appendix  B)  Given  the 
dramatic  change  in  entry  policy  wrought  by 
the  Deregulation  Act,  however,  it  may  be 
that  some  of  the  concern  of  last  spring  is  no 
longer  present  (many  applicants,  it  may 
turn  out,  will  now  simply  want  some  reason- 


Footnotes  continued  from  last  page 
quire  an  oral  evidentiary  hearing  to  re- 
solve. .  .  ."  (emphasis  added)  See  section 
1010(b)(2)  of  S.  2493.  The  House  bill  said 
only  that  "in  determining  whether  to 
employ  .  .  .  simplified  procedures  in  a  par- 
ticular case,  the  Board  shall  give  considera- 
tion to  the  magnitude  of  the  potential 
impact  of  its  decision  in  the  case  on  the  air 
transportation  system."  See  subsection 
401(p),  added  by  H.R.  12611.  The  Deregula- 
tion Act  has  no  express  instructions;  it 
leaves  the  question  of  standards— apart 
from  a  broad  public  interest  standard— to 
the  Board. 

'As  of  the  end  of  1978,  there  were  almost 
300  domestic  route  applications  awaiting 
action.  These  would  translate  into  roughly 
75-100  domestic  routes  case^.  Note  that  the 
Board's  historic  policy  of  setting  all  "route 
cases"  for  hearing  did  not  mean  setting  all 
"applications"  for  hearing.  Throughout  its 
history  the  Board  established  hearing  prior- 
ities and,  with  judicial  approval,  dismissed— 
or  refused  to  take  up— many  applications 
for  which  it  had  no  available  hearing  re- 
sources. Many  applications  went  unconsid- 
ered under  conventional  procedures— an 
option  which  the  Congress  plainly  intended 
to  eliminate  in  the  Deregulation  Act. 
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able  assurance  of  expedited  processing  of 
their  applications).  Whatever  concerns  de- 
velop can  best  be  handled,  we  believe,  on  a 
case-by-case  basis.  The  Board's  proposal 
provided  that  recommendations  on  how  to 
proceed— Ic,  whether  to  use  expedited  pro- 
cedures or  full  trials,  and  whether  or  not  to 
have  a  judge  write  an  initial  or  recommend- 
ed decision— should  be  made  jointly  by  the 
Bureau  Director,  the  General  Counsel,  and 
the  Chief  Judge,  or  their  delegates,  after  all 
interested  parties  in  each  case  have  had  a 
chance  to  put  forth  their  views.  If,  based  on 
all  the  material  submitted  by  the  parties 
and  the  recommendation  of  that  trio,  the 
Board  is  prepared  to  go  forward  with  expe- 
dited simplified  procedures,  we  doubt  that  a 
serious  claim  of  prejudice  will  result. 

A  further  problem  is  whether  the  Board 
should  in  its  procedural  rules  attempt  to 
outline  the  substantive  standards  it  intends 
to  apply  in  deciding  cases  under  expedited 
procedures.  There  Is  an  argument  that  the 
procedural  rules  ought  not  to  include  a  sub- 
stantive decision-making  component. 
Rather,  the  Board's  licensing  policy  should 
be  articulated  either  in  case  law  or  in  a 
more  general  rulemaking.  On  the  other 
hand,  it  is  clear  that  the  Board,  with  con- 
gressional approval,  has  been  awarding  mul- 
tiple permissive  authority  in  virtually  all  do- 
mestic cases,  and  the  new  statute  creates  a 
rebuttable  pre.sumption  in  favor  of  granting 
any  application  for  domestic  authority.  The 
Board  could,  therefore,  announce  that  carri- 
ers filing  applications  under  the  expedited 
simplified  procedures  should  anticipate  that 
the  Board  will  liberally  consolidate  applica- 
tions for  comparable  authority  and  award 
authority  to  all  fit.  willing,  and  able  appli- 
cants at  the  end  of  the  proceeding,  subject 
only  to  a  showing  that  such  awards  would 
be  incompatible  with  the  public  interest. 

We  have  not  included  substantive  stand- 
ards in  our  proposed  rule.  First  of  all,  we 
doubt  that  the  substantive  standards  in  ex- 
pedited cases  should  be  any  different  from 
those  in  conventional  hearing  cases.  Fur- 
thermore, the  development  of  special  stand- 
ards—if necessary— would  be  a  major  effort 
and  would  seriously  delay  a  procedural  proj- 
ect that  is  already  well  along:  in  fact,  it  is 
not  clear  that  we  could  include  substantive 
criteria  and  still  get  the  rule  In  place  by 
mid-April  as  required  by  statute.  Finally, 
the  substantive  decisional  standards  are 
changing  rapidly  and,  in  any  case,  are  some- 
what different  for  domestic  and  internation- 
al cases;  placing  the  decisional  standards  in 
the  rule  would  therefore  be  unwieldly. 

Finally,  we  wish  to  call  the  Board's  atten- 
tion to  two  specific  matters  which  arose 
during  the  informal  review  of  our  proposal 
by  the  Bureau  of  Pricing  and  Domestic  Avi- 
ation and  the  Bureau  of  Administrative  Law 
Judges.  In  the  first  place,  the  Bureau  of 
Pricing  and  Domestic  Aviation  had  original- 
ly planned  that  the  expedited,  simplified 
procedures  would  replace  the  current  Show 
Cause  mechanism  once  the  new  rules  were 
in  place.  Based  on  its  recent  experience,  the 
Bureau  now  believes  that  the  current  Show 
Cause  procedures  are  the  most  efficient  way 
to  process  route  applications  that  are  not 
highly  controversial  or  hotly  contested.  The 
types  of  pleadings  used  are  by  now  practi- 
cally standardized  throughout  the  Industry, 
the  BPDA  staff  is  able  to  process  applica- 
tions quickly,  and  the  Bureau  believes  the 
carriers  have  come  to  accept  the  procedures 
as  fair.  In  preparing  our  revised  rule  we  felt 
bound    by    the    Board's    earlier    proposal. 


which  involved  a  Joint  recommendation  by 
the  bureau,  the  General  Counsel,  and  the 
Chief  Judge,  particularly  since  the  com- 
menters  raised  some  concern  over  vesting 
substantial  decisional  responsibility  at  the 
threshold  stage  of  a  case  in  the  Board's  line 
bureaus.  Nevertheless,  the  changes  effected 
by  the  Deregulation  Act  and  the  Bureau's 
recent  experience  with  Show  Cause  proce- 
dures make  it  desirable,  it  seems  to  us.  to  re- 
quest specific  comments  on  whether  the 
Board  could  continue  to  rely  on  Show  Cause 
procedures,  with  recommendations  proc- 
essed by  the  line  bureau  under  procedures 
now  in  effect,  for  applications  which  request 
Show  Cause  processing.  We  do  not  view 
Show  Cause  and  expedited,  simplified  proce- 
dures as  necessarily  an  either-or  proposi- 
tion, it  should  be  mentioned.  Show  Cause 
orders  may  t>e  useful  to  "smoke  out"  genu- 
ine factual  controversies  which  may  be  re- 
solved through  some  other  procedures. 

Second,  the  Bureau  of  Administrative  Law 
Judges  has  urged  us  to  recomend  a  standard 
which  would  embrace  the  notion  that  oral 
hearings  must  be  used  whenever  there  are 
substantial  issues  of  material  fact.  "Sub- 
stantial," the  Bureau  asserts,  means  that 
they  cannot  be  resolved  without  oral  proce- 
dures: "material"  means  that  they  are  nec- 
essary to  reach  a  decision.  We  t>elieve  that 
the  standard  we  have  proposed— tc,  that 
oral  hearings  will  be  used  where  material 
Issues  of  decisional  fact  cannot  adequately 
be  resolved  without  oral  evidentiary  hearing 
procedures— arrives  at  the  same  place,  albeit 
with  a  few  more  words. 

We  have  no  doubt  that  the  Board  could 
adopt  BALJ's  proposed  standard:  it  is  argu- 
ably a  legitimate  reading  of  the  public  inter- 
est. The  Bureau  believes  that  use  of  its  pro- 
posed standard  is  preferable  because  it  is  a 
known  quantity,  with  historic  acceptance  by 
the  courts,  and  allows  for  less  chance  of 
abuse  that  the  Board  might— incorrectly— 
conclude  that  a  given  factual  matter  can  be 
adequately  resolved  without  oral  hearings. 
We  believe  our  choice  of  words  is  preferable. 

In  our  judgment,  the  Congress  clearly  In- 
tended that  the  Board  would  decide  even 
important  material  issues  of  fact  without 
oral  procedures— and  even  if  that  increased 
the  potential  for  incorrect  decision-making. 
Throughout  the  legislative  effort,  the  Board 
argued  that  strict  procedural  deadlines  on 
Board  action,  if  unaccompanied  by  some 
fail-safe  mechanism  for  complex  or  contro- 
versial cases,  would  inevitably  result  in  a  de- 
cline in  the  quality  of  the  Board's  decision- 
making—le.,  the  Board  might  be  forced  to 
reach  decisions  on  a  less  than  complete 
record.  Congress  understood  the  danger  and 
concluded  that  the  need  for  expeditious  de- 
cision-making In  the  licensing  area  was  a 
higher  public  Interest  priority.  The  legisla- 
tive history  is  clear  on  this  point  and  com- 
ports with  the  plain  meaning  of  the  statute 
itself,  namely  that  written  evidentiary  pro- 
cedures are  sufficient  in  most  cases,  and 
probably  preferable.  BALJ  believes  that 
such  construction  of  the  Deregulation  Act 
calls  its  constitutionality  into  question. 
Given  the  nature  of  the  interest  being  regu- 
lated, the  likelihood  that  we  can  reach  rea- 
sonable results  in  most  licensing  cases  with- 
out oral  procedures,  and  the  paramount 
public  interest  in  insuring  expeditious  han- 
dling of  applications,  we  believe,  on  the  con- 
trary, that  the  Congressional  judgment 
easily  meets  all  constitutional  requirements 
and  should  be  respected. 
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We  also  see  considerable  benefit— not  det- 
rlment— In  having  a  new  standard  to  apply, 
one  which  does  not  carry  with  It  a  long  his- 
tory of  judicial  construction  in  other  set- 
tings. That  construction  grew  up  primarily 
when  the  courts  were  evaluating  when  an 
agency  could  dispense  with  the  hearing  ele- 
ments otherwise  required  by  the  Adminis- 
trative P»rocedure  Act.  The  Deregulation 
Act  deliberately  abandons  these  elements 
and.  Instead,  charges  the  Board  with  the  re- 
sponsibility for  developing  new  procedures 
which  are  both  fair  and  efficient:  use  of  the 
"substantial  issue  of  material  fact"  language 
would  simply  reintroduce  a  concept  explicit- 
ly eliminated  by  the  Congress.  We  prefer 
not  to  tie  ourselves  to  an  old— though  vener- 
able—standard applicable  to  all  administra- 
tive and  judicial  proceedings  governed  by 
different  statutory  standards.  We  believe 
the  new  Congressional  mandate  is  met 
where  we  limit  the  use  of  oral  procedures  to 
those  cases  in  which  material  issues  of  deci- 
sional fact  cannot  be  adequately  resolved 
without  oral  hearing  procedures.  These 
matters  are  more  fully  developed  in  our 
draft  notice. 

February  7, 1979. 

Gary  J.  Edles, 

Attachments 

COORDINATION: 

Donald  A.  Farmer.  Jr., 
Director,  Bureau  of 
International  Aviation. 
Michael  E.  Levine, 
Director,  Bureau  of 
Pricing  aiid  Domestic  Aviation. 
see  note 
Chief  Administrative 
Law  Judge. 

Appendix  A  to  Mehorakottm  7884A 

DUE  PROCESS  REQUIRElCEIfTS  FOR  LICENSING 
CASES  AT  THE  CIVIL  AERONAUTICS  BOARD 

Introduction 

Due  process  requires  fundamental  fairness 
from  government.  The  position  of  the  Su- 
preme Court  may  be  indicated  as  follows: 
"one  may  not  have  a  constitutional  right  to 
go  to  Baghdad,  but  the  government  cannot 
prohibit  one  from  going  there  except  by 
means  consonant  with  the  due  process  of 
law."  '  A  rulemaking  which  is  adopted  in  the 
Interest  of  the  community  and  is  reasonable 
not  only  does  not  offend  due  process  but  Is 
due  process.'  The  requirements  of  fairness 
applicable  to  an  agency  change  with  chang- 
ing circumstances.'  Due  process  changes  to 
accommodate  these  different  circumstances. 
Fundamental  fairness  "Inescapably  imposes 
(on  the  court)  an  exercise  of  Judgment  upon 
the  whole  course  of  the  proceedings  in  order 
to  ascertain  whether  they  offend  those 
canons  of  decency  and  fairness  which  ex- 
press the  notions  of  justice  of  I'^giuh 
speaking  peoples  •  •  •,"  * 


'Cafeteria  Workers  v.  McElroy.  367  U.8. 
886  at  894  (1961). 

*RasulU  V.  Weinberger.  602  F.2d  1006  (7th 
Cir.  1974)  and  cases  cited  therein.  Oooding 
V.  State  of  Oklahoma  ex.  rel,  Oklahoma  Re- 
habUitation  Services,  436  P.  8upp.  583  (W. 
D.  Okla.  1977);  West  Coast  Hotel  Co.  v.  Par- 
ris;».  300  UJS.  379(1937). 

*AmetU  V.  Kennedy,  418  UA  134  (1975); 
Hannah  v.  Larche.  363  U.S.  420.  reh'g 
denied  364  n.S.  855  (1960). 

*U.S.  ex  rel  Parson  v.  Anderson.  354  F. 
Supp.  1060  (D.  DeL  1972),  affd  481  F.2d  94 


Requirement  of  An  Oral  Hearing 

Due  process  requires  fairness  rather  than 
any  particular  form  of  procedure.*  It  is  well 
established,  in  this  connection,  that  the  var- 
ious procedures  expressly  required  by  sec- 
tions 554.  656.  and  557  of  the  Administrative 
Procedure  Act  where  a  statutory  hearing  is 
mandated— «.(;.,  the  maintenance  of  a  sepa- 
ration of  functions,  the  limitation  on  who 
may  preside,  the  need  for  an  initial  deci- 
sion—are not  necessarily  required  by  due 
process  considerations.*  Agency  action  is  In- 
stead analyzed  to  determine  what  specific 
procedural  protections  are  required  in  light 
of  the  issues  to  be  resolved.  The  factors  to 
be  considered  in  this  determination  are  (1) 
the  nature  of  the  Interest  to  be  protected, 
(11)  the  probability  of  an  erroneous  result, 
and  the  value  of  additional  procedural  safe- 
guards, and  (ill)  the  difficulties  imposed 
upon  the  government  by  additional  proce- 
dursd  safeguards. ' 

CAB  licensing  cases  are  not  within  the 
category  of  proceedings  which  ordinarily 
give  rise  to  a  constitutional— Ic,  non-statu- 
torily  conferred — oral  hearing  right.  In  the 
first  place,  the  Interest  to  be  protected  In 
most  cases  is  an  Incumbent's  right  to  retain 
its  monopoly  or  preferred  status.  The  Act  is 
clear  that  grant  of  a  certificate  confers  no 
proprietary  interest  •  and  the  courts  have 
held  that  freedom  from  competition  is  not 
an  "entitlement"  protectable  by  a  hearing 
requirement.*  Congress  has  determined,  in 
the  Deregulation  Act,  that  the  notice  and 
hearing  requirement  of  most  of  sections  401 
and  402  should  be  eliminated:  such  a  public 
Interest  determination  is  entitled  to  weight. 
Second,  the  Board  concluded  in  its  earlier 
notice  of  rulemaking  that  the  risk  of  an  er- 
roneous decision  due  to  the  lack  of  a  trial- 
type  hearing  and  a  judge's  decision  was  or- 
dinarily quite  small,  and  several  Board  cases 
lend  support  to  that  conclusion.  ■°  Finally, 


(3d  Cir.),  cert  denied.  414  U.S.  1072  (1973), 
quoting  from  Malinski  v.  New  York,  324  U.S. 
401,416(1945). 

*Dohanv  v.  Rogers,  281  U.S.  362  (1930);  Ar- 
nette  v.  Kennedy,  416  U.S.  134  (1974). 

•See  generally  Marathon  Oil  Co.  v.  EPA, 
564  F.2d  1263  (9th  Cir.  1977).  note  25  and 
Lincoln  Transit  Co.  v.  United  States,  256  P. 
Supp.  990  (S.D.N.Y.  1966). 

'The  leading  case  on  the  subject  Is  Math- 
ews V.  Eldridge,  424  U.S.  319  (1976).  Involv- 
ing pre-hearing  termination  of  disability 
benefits. 

•See  Section  401(1)  of  the  Act. 

•Eastern  Air  Lines  v.  Ci4B.  185  P.2d  426 
(D.C.  Cir.  1950).  We  need  not  here  resolve 
the  Issue  of  whether  a  carrier's  license  may 
be  revoked  or  amended  against  Its  will,  with- 
out trial-type  procedures.  Congress  has  spe- 
cifically authorized  Involuntary  amend- 
ments of  certificates  under  section  401(g)  by 
expedited,  simplified  procedures.  But  the 
courts  have  held  that  continued  possession 
of  licenses— once  Issued— may  t>e  of  suffi- 
cient value  as  to  require  a  hearing,  at  least 
where  possession  of  the  license  Is  essential 
to  the  pursuit  of  a  livelihood.  Bell  v.  Burson, 
402  D.S.  535  (1971)  (sxispenslon  of  drivers  li- 
cense) and  Alaska  Airlines  v.  CAB,  178  U.S. 
App.  DC  116.  545  F.2d  194  (1976)  (revocation 
of  exemption  ortglnally  conferred  without 
hearing).  The  proposed  rules,  In  any  event, 
do  not  cover  involuntary  amendments  under 
section  401(g). 

••In  two  cases— the  Service  to  Saipan  Case 
and  Philadelphia-Bermuda  Nonstop  Pro- 
ceeding—the Board's  decisions.  Issued  fol- 


there  are  clearly  administrative  advantages 
to  having  the  agency  proceed  without  full 
hearings  or  a  judge's  decision  in  at  least 
some  cases:  apart  from  the  time  that  can  be 
saved  in  individual  cases,  the  Board's  licens- 
ing workload  can  b«  distributed  between  its 
staff  lawyers  and  Its  administrative  law 
Judges. 

Necessary  Elements  of  Fair  Procedures 

Due  process  nonetheless  requires  some 
form  of  fair  procedure  In  licensing  cases. 
The  issue  Is  what  procedural  elements  are 
necessary.  In  Mxdlane  v.  Central  Hanover 
Trust  Co.,  339  U.S.  306  (1950).  a  case  often 
invoked  in  later  opinions,  the  Supreme 
Court  articulated  the  basic  concept  that 
"•  •  *  at  a  minimum  [the  words  of  the  due 
process  clause]  require  that  deprivation  of 
life,  liberty  or  property  by  adjudication  be 
preceded  by  notice  and  opportunity  for 
hearing  appropriate  to  the  nature  of  the 
case."  Id.  at  313  (emphasis  added)  Summed 
up  more  recently  by  Professor  Davis: 

•••  •  •  [Elach  agency  for  each  function  must 
work  out  procedures  that  will  be  both  effi- 
cient and  fair— procedures  that  may  Include 
some  of  the  elements  of  a  trial  and  not 
others  •  •  •"  Davis,  Administative  Law  of 
the  Seventies,  Cumulative  Supplement 
Issued  July,  1977,  pp.  88-90. 

In  the  landmark  case  of  Mathews  v.  £1- 
drid^  424  U.S.  319  (1976).  the  Court,  citing 
Goldberg  v.  KeUy,  397  U.S.  254  (1970).  point- 
ed to  six  basic  procedural  elements— some  or 
all  of  which,  depending  on  th«^  circum- 
stances, may  be  necessary  to  satisfy  due 
process  requirements.  They  are: 

1.  Timely  and  adequate  notice  of  agency 
action: 

2.  Effective  opportunity  to  defend  by  con- 
fronting adverse  witnesses  and  presenting 
argument  and  evidence  orally; 

3.  Right  to  counsel: 

4.  Impartial  decision-maker. 

5.  Decision  based  on  legal  rules  and  evi- 
dence  of  record:  and 

6.  Statement  of  the  reasons  for  the  deci- 
sion and  the  evidence  relied  on. 

Items  1,  3.  5  and  6  pose  no  problem  in 
cases  processed  under  expedited  simplified 
procedures  since  they  will  be  accorded  to 
the  same  degree  as  If  a  full  trial-type  hear- 
ing were  held  and  a  judge's  decision  pre- 
pared. The  only  elements  arguably  altered 
from  what  would  be  available  under  tradi- 
tional Board  hearing  procedures  are  the  op- 


lowing  non-trial  procedures  and  without  a 
Judge's  Initial  or  recommended  decision, 
were  sufficient  to  command  Presidential  ap- 
proval. A  third  case  went  to  court  when 
Eastern  challenged  the  Board's  grant,  on  re- 
consideration, of  an  award  to  Allegheny  In 
the  Richmond-New  York  market.  Service  to 
Richmond  Case.  The  Board  had  originally 
denied  all  awards,  following  a  hearing,  but 
the  elapsed  time  between  the  original  deci- 
sion and  reconsideration  rendered  the  earli- 
er record  obsolete.  The  Board  did  not 
remand  for  further  hearings;  rather,  it  au- 
thorized the  filing  of  new  direct  and  rebut- 
tal exhibits  but  decided  the  case  without 
further  cross-examination  or  a  supplemen- 
tal Initial  decision.  Eastern  challenged  the 
Board's  reversal  of  its  original  decision,  and 
the  decision  on  reconsideration  was  siiffi- 
cient  at  least  to  pass  muster  under  a  request 
for  Judicial  stay  and  summary  reversal 
(Eastern  dropped  the  Judicial  review  pro- 
ceeding following  the  court's  denial  of  the 
stay  and  summary  reversal  request). 


PB)BtAl  IBMSTER,  VOL  44,  NO.  41— WBINESOAY,  ratUARV  3t,  1979 


PROPOSED  RULES  11375 
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portunity  to  present  one's  case  effectively 
and  the  requirement  of  an  impartial  deci- 
sion-maker. We  believe  that  these  two  ele- 
ments are  sufficiently  satisfied. 

Presentation  of  the  Case 

An  affected  party  ordinarily  has  a  consitu- 
tional  right  to  present  its  case  before  the 
government  talces  action."  The  ability  of  a 
party  to  effectively  present  its  case  does  not 
demand  a  full  trial-type  hearing  in  all  cir- 
cumstances, however.  Cross-examination  is 
not  necessary  simply  to  resolve  peripheral 
matters  not  material  to  decision, "  to  resolve 
issues  of  law.  policy  or  discretion."  to  re- 
solve so-called  'legislative"  fact  issues."  or 
to  draw  inferences  from  established  facts." 
Due  process  does  not  require  an  oral  hear- 
ing where  factual  disputes  are  as  well  suited 
to  resolution  by  documentary  proofs  and 
written  submissions  as  by  oral  hearings." 
One  court,  for  example,  has  concluded  that 
rulemaking  procedures  (which  excluded  an 
adversarial  trial  and  oral  cross-examination) 
satisfied  constitutional  requirements  in  a 
rates  case  even  though  the  agency  was  re- 
quired to  resolve  many  disputed  issues  of 
what  the  court  described  as  "pure  fact,' 
assign  values  to  rate  components  based  on  a 
combination  of  fact  and  policy  decisions  re- 
garding which  components  to  include, 
where  to  include  them,  and  how  they 
should  be  included."  "  Another  court  con- 
cluded that  oral  hearings  were  not  required 
where  the  opportunity  to  present  oral  evi- 
dence is  not  particularly  valuable  where 
technical  financial  data  is  at  issue.  '• 

The  Board  must  nonetheless  be  sensitive 
to  examine  each  proceeding  to  insure  that 
fact  questions  that  need  examination  by 
trial  are  not  cast  aside.  A  line  of  cases  has 
concluded  that  parties  are  entitled  to  a 
trial-type  hearing  on  issues  of  "adjudica- 
tive" as  opposed  to  "legLslatlve"  facts."  As  a 
general  matter,  adjudicative  facts  are  tho.se 
about  parties  and  their  activities,  businesses 
and  properties:  such  facts  usually  answer 
the  questions  of  who  did  what,  where,  when, 
how,  why.  and  with  what  motive  or  intent. 
Legislative  facts,  on  the  other  hand,  are 
general  facts  which  help  a  tribunal  decide 
questions    of    law,    policy    or    diacretion.** 


"  In  emergencies,  of  course,  administrative 
action  may  be  taken  without  according  a 
party  any  opportunity  to  challenge  the 
action.  See,  for  example,  Fahev  v.  Mallonee, 
332  U.S.  245  (1947). 

"Citizens  for  Allegan  County  v.  FPC.  414 
P.  2d  1125  (D.C.  Cir.  1969). 

"Storer  Broadcasting  v.  United  States. 
3S1C.S.  192(1956). 

"American  Airlines  v.  CAB.  359  P.  2d  264 
(D.C.  Clr.),  cert  denied.  385  U.S.  843  (1966). 

"B'nai  B'nth  v.  FCC.  403  P.  2d  169  (D.C. 
Clr.  1968),  cerL  denied,  394  D.S.  930  (1969). 

"Uattem  v.  Weinberger,  519  P.  2d  150  (3d 
Clr.  1975),  vacated  and  remanded  for  fiu-- 
ther  consideration,  425  VS.  987  (1976): 
AUied  Van  Lines  Co.  v.  United  States,  303 
Fed.  Supp.  742  (CD.  CaL  1969)  (3  Judge 
court). 

"Shea  OU  Co.  v.  FPC  520  P.  2d  1061  (5th 
Clr.  1975). 

"Burr  V.  New  RocheUe  Municipal  Hous- 
ing Authonty.  479  P.  2d  1165  (2d  Cir.  1973). 

"Siee,  for  example.  Patagonia  Corjt.  v. 
Federal  Reserve  System,  517  F.  2d  803  (9th 
Clr.  1975)  and  Coral  Gables  Convalescent 
Home  v.  Richardson.  340  F.  Supp.  646  (SJS. 
Fla.  1972). 

"Davis.  Administrative  Law  Text,  160 
(1972. 


PROPOSED  RULES 

Where  to  draw  the  line  between  adjudica- 
tive and  legislative  facts  is  difficult.  Some 
courts  appear  to  first  decide  whether  the 
overall  proceeding  could  be  classed  as  adju- 
dication: if  it  is,  they  require  a  trial  on  all 
fact  issues;  if  it  is  not,  they  allow  notice  and 
comment,  even  to  resolve  fact  Issues. 

The  difficulty  in  distinguishing  between 
adjudicative  and  legislative  facts,  and  the 
respective  procedural  requirements,  is 
shown  in  cases  raising  the  question  of 
whether  tenants  in  Federal  Housing  Admin- 
istration-regulated housing  projects  have  a 
right  to  be  heard  prior  to  FHA  approval  of 
rent  increases.  In  Hahn  v.  Gottlieb,  430  P. 
2d  1243  (1st  Clr.  1970).  the  First  Circiut  con- 
cluded that  the  type  of  material  tenants 
seek  to  put  forward  was  "legislative"  since  a 
general  rent  increase  proceeding  was  rate 
making,  and  not  adjudication.  Judge  Friend- 
ly, writing  for  the  Second  Circuit  in  Lange- 
vin  v.  Chenango  Court,  Inc.,  447  P.  2d  ^96 
(2d  Clr.  1971).  concluded,  on  the  contrary, 
that  "the  material  the  tenants  sought  to  de- 
velop before  the  PHA  constituted  what  Pro- 
fessor Davis  terras  'adjudicative  facts,'  that 
is  facts  about  the  parties  and  their  activi- 
ties, businesses,  and  properties.'  as  distin- 
guished from  'general  facts  which  help  the 
tribunal  decide  questions  of  law  and  policy 

and  discretion Id.  at  300.  He  found. 

nonetheless,  that  the  Government's  interest 
in  the  proceeding  was  limited  since  the  Gov- 
ernment did  not,  itself,  increase  the  rents 
but  only  allowed  the  landlord  to  do  so.  In 
such  circumstances.  Congress  could  decide, 
without  running  afoul  of  the  due  process 
clause,  that  some  procedure  less  than  a  trial 
was  satisfactory  even  as  to  adjudicative 
facts.  Judge  Leventhal,  writing  for  a  panel 
of  the  D.C.  Circuit,  agreed  both  that  the 
tenants  had  a  right  to  be  heard  and  that  the 
facts  to  l)e  decided  were  "adjudicative"  but 
found  that,  given  the  administrative  bur- 
dens of  providing  for  oral  hearings  for  a 
large  class  of  tenants,  the  hearing  right 
would  be' satisfied  by  permitting  the  filing 
of  comments  along  the  lines  provided  for  in 
APA  rulemaking  proceedings.  "Hiompaon  v. 
Washington,  497  F.  2d  626,  639  (D.C.  Cir. 
1973).  Both  the  Second  Circuit's  and  the 
D.C.  Circuit's  opinions  are.  in  our  view,  ex- 
amples of  the  flexibility  in  due  process 
which  avoids  artificial  semantic  distinctions 
but  nonetheless  requires  agencies  to  work 
out  procedures  that  are  both  fair  and  effi- 
cient—procedures that  need  not  include  all 
of  the  elements  of  the  trial  even  as  to  adju- 
dicative facts. 

Courts  have  nevertheless  required  an  oral 
evidentiary  hearing  in  certain  circumstances 
even  when  no  hearing  was  required  by  stat- 
ute. An  oral  hearing  was  required,  for  exam- 
ple, where  the  antitrust  issues  presented 
were  unusually  complex,  requiring  painstak- 
ing assessment  of  many  relevant  consider- 
ations, and  thus  particularly  well  suited  to 
resolution  by  evidentiary  hearing,"  Similar- 
ly. (X>urts  will  monitor  the  proper  use  of 
non-hearing  procedures.  One  court  refused 
to  allow  a  state  to  deny  applicants  govern- 
mental benefits  without  an  opportunity  for 
an  oral  hearing  even  where  no  facts  were  in 
issue  and  the  case  turned  on  policy  consider- 
ations where  it  appeared  that  the  potential 
for  an  erroneous  determination  wa^  sub- 
stantial and  the  state  agency  was  using  the 


"fact/policy"  distinction  to  avoid  hearings 
In  cases  which  genuinely  required  them." 

The  expedited  simplified  procedures  pro- 
vide for  the  submission  oX  evidence  and  ar- 
gimient  in  written  form  and  accord  parties  a 
right  to  request  additional  procedures. 
Absent  a  showing  that  there  is  a  high  risk 
of  erroneous  decision-making  because  the 
Board  is  unable  to  resolve  genuine  issues  of 
fact,  or  that  the  Board  is  using  the  simpli- 
fied procedures  to  avoid  necessary  hearings, 
the  procedures  satisfy  constitutional  re- 
quirements in  the  ordinary  licensing  case. 

Impartial  Decision-Maker 

The  Board  will  be  the  decision-maker  in 
cases  processed  under  expedited  simplified 
procedures  aiid  no  one  can  seriously  suggest 
that  XVie  parties  will  be  deprived  of  an  im- 
partial ultimate  decision-maker.  Further- 
more, even  assuming  there  were  a  hearing 
requirement,  there  is  no  separation  of  func- 
tions violation  since  no  staff  component  or 
member  will  participate  as  an  active  on-the- 
record  litigant  and  advisor  in  the  same  case. 
The  more  serious  claims  are  that  the  mix- 
ture of  adv(x;acy  responsibility  and  advisory 
responsibility  by  the  same  bureau  in  the 
same  class  of  cases  violates  basic  concepts  of 
fairness,  and  that  the  elimination  of  the  in- 
termediate decision  compromises  the  qual- 
ity of  the  Board's  decision-making. 

The  bureaus  will  participate  at  two 
stages— first,  when  the  threshold  decision  is 
made  as  to  which  procedures  (simplified  or 
hearing)  should  be  used  and,  second,  in  ad- 
vising the  Board  on  the  merits  of  the  case. 
Under  long-standing  Board  practice,  the 
action  bureaus  have  participated  at  the  in- 
stituting stage  (ii)cluding,  the  drafting  of  in- 
stituting orders)  in  cases  in  which  the 
bureau  will  later  become  a  formal  on-the- 
record  party.  This  practice  was  expressly 
recognized  in  Chicago  Midway  Low-Fare 
proceeding.  Order  76-12-149,  Deceml)er  28, 
1976,  note  4.  Professor  Davis  sees  nothing 
improijer  in  such  a  procedure.  Davis,  ^<f- 
ministrative  Law  Treatise,  §  13.10,  vol.  2,  pp. 
237-240,  and  the  Supreme  Court  has  recent- 
ly cited  with  approval  his  conunent  that 
even  the  APA  does  not— and  probably 
should  not'— forbid  the  combination  of  judg- 
ing with  instituting  cases.  See  Withow  v. 
Larkin,  421  U.S.  35,  note  24  and  accompuiy- 
ing  text  (1975). 

At  the  decisional  phase,  constitutional 
considerations  do  not  disqualify  a  bureau 
from  advising  the  Board  simply  because  it  is 
advocating  or  expressing  opinions  in  other 
proceedings.  The  <»urts  liave  held,  for  ex- 
ample, that  "no  basis  for  disqualification 
arises  from  the  fact  or  assimiption  tliat  a 
memt>er  of  an  adminlstratve  agency  enters  a 
proceeding  with  advance  views  on  important 
economic  matters  In  issue."  *•  Nor  is  dis- 
qualification required  simply  t>ecause  an  un- 
derlying philosophy  or  strong  convictions 
on  questions  of  law  or  policy  are  expressed 
In  advance  of  a  particular  case.**  The  test 
for  disqualification  is  whether  a  disinterest- 
ed observer  could  conclude  that  a  decisian- 


"United  State*  v.   CAB.  511  F.   2d  1315 
(D.C.  Clr.  1975). 


'^ee-LU  V.  Richardson,  353  F.  Supp,  996 
(N.D.  CaL).  afTd  without  opinion  412  U.S. 
924(1973). 

'^  Shelly  cm  Co.  v.  FPC.  375  P.2d  6,  U 
(10th  Cir.  1967).  modified  on  other  grounds 
sub  nom.  Permian.  Basin  Area  Rate  Caieti 
390  U.S.  747(1968). 

^FTC  V.  Cement  Industries,  332  VS.  683 
(1948). 


maker  had  adjudged  the  facts  of  a  particu- 
lar case  in  advance  of  hearing  it." 

The  case  law  is  clear  that  the  combination 
of  Judging  even  with  prosecuting  or  investi- 
gating (let  alone  simply  advcx^ting)  Is  not  a 
denial  of  due  process,  although  a  few  excep- 
tions can  be  found.  See  Davis.  Administra- 
tive Law  Text,  (13.02  (1972).  The  leading 
case  is  Marcello  v.  Bonds,  349  UJ3.  302 
(1955),  holding  that  due  process  is  not  vio- 
lated in  a  deportation  case  by  combining  in 
a  single  unit  adjudicating  and  investigatory 
and  prosecutory  fimctions.  The  APA  had 
been  Interpreted  in  Wong  Yang  Sun  v. 
McQrath,  339  U.S.  33  (1950).  so  as  to  bring 
deportation  proceedings  within  the  class  of 
cases  "required  by  statute  to  be  decided  on 
the  record  after  an  opportunity  for  agency 
hearing."  Thus,  the  separation  of  functions 
requirement  of  the  APA  attached  to  depor- 
tation hearings.  In  subsequent  legislation. 
Congress  expressely  exempted  such  cases 
from  the  notice  and  hearing  requirement 
and  the  Supreme  Court,  in  Marcello  v. 
Bonds,  declined  to  set  aside  that  Congres- 
sional judgment  on  constitutional  grounds.** 
Indeed,  such  Congressional  determination  is 
entitled  to  weight.  As  the  Court  of  Appeals 
for  the  D.C.  Circuit  recently  explained 
when  discussing  the  regulations  of  toxic 
substances  through  EPA  rulemaking  proce- 
dures, the  failure  of  Congress  to  make  the 
separation  of  functions  provisions  of  the 
APA  applicable  to  rulemalcing  proceedings 
was  deliljerate,  and  represents.  Congress' 
view  that  "the  need  for  flexibility  in  rule- 
making outweighed  the  advantages  of  rigid 
staff  divisions."  Environmental  Defense 
Fund  V.  EPA,  No.  77-1091  et  seq.  (D.C.  Clr.. 
November  3,  1978),  12  ERC  1353,  1363.  The 
same  can  now  be  said  for  Congress'  decision 
In  the  Deregulation  Act  to  expressly  remove 
CAB  licensing  cases  from  the  notice  and 
bearing  procedures  of  the  APA." 

It  is  also  clear  that  the  elimination  of  an 
initial  or  recommended  decision  by  the  pre- 
siding officer  does  not  ordinarily  compro- 
mise the  effectiveness  of  the  decisionmak- 
ing process  so  as  to  rise  to  constitutional 
levels.  Morgan  v.  United  States,  298  U.S.  468 
(1936).  If  it  did,  the  APA  ItseU  could  never 
provide  for  certification  of  the  record  direct- 
ly to  the  agency  without  an  initial  or  recom- 
mended decision.  There  may  nonetheless  be 
cases  where  a  decision  by  the  presiding  offi- 
cer is  required.  In  Canadian  Pacific  Rail- 
way Co.  V.  United  Stales,  158  P.  Supp.  248 
(D.  Minn.  1958)  (3  Judge  court),  the  court 
stated: 

"In  controversies  which  present  doubtful 
fact  issues,  the  determination  of  which  must 
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"  Cinderella  Career  A  Finishing  Schools  v. 
FTC,  425  P.2d  583  (D.C.  Cir.  1970). 

"Even  in  the  Wong  Yang  Sun  case,  it 
should  t>e  noted,  no  one  questioned  the  con- 
stitutionality of  the  hearing  actually  pro- 
vided. See  Justice  Reed's  dissenting  stat- 
ment,  399  U.S.  at  53. 

"Such  a  determination  is  broadly  (insist- 
ent with  the  general  exception  to  the  sepa- 
ration of  functions  prohibition  contained  in 
section  554(d)  of  th  APA  for  cases  involving 
applications  for  initial  licenses.  Such  cases, 
which  include  requests  for  certificates  of 
public  convenience  and  necessity  and  per- 
mits, and  amendments  to  those  certificates 
or  permits  sought  by  applicant  (as  opposed 
to  those  Imposed  by  the  agency),  often  in- 
volve policy  making  considerations  where 
the  views  of  the  agency's  staff  were  deemed 
important.  See  Attorney  General's  Manual 
on  the  Administrative  Procedure  Act  (1947). 
pp.  50-53. 


PROPOSED  RULES 

turn  on  (^edibility  of  witnesses  and  the 
weight  of  evidence,  we  have  no  doubt  that 
the  parties  are  entitled  to  an  examiner's 
report:  but  in  cases  where  the  basic  facts  are 
definitely  established  •  •  •.  and  where  the 
parties  have  t>een  afforded  full  opportunity 
to  present  their  evidence  and  their  argu- 
ments, and  where  the  oiUy  questions  for  de- 
cision are  what  Inferences  and  conclusions 
shall  t>e  drawn  from  the  facts  by  the  agency 
which  under  the  law  is  required  to  make  the 
decision,  we  think  the  failure  to  have  the 
hearing  examiner  make  a  report  is  not  error 
requiring  a  reversal  or  vacation  of  the  agen- 
cy's order."  Id.  at  257. 

Most  Board  licensing  cases  will  not  turn 
on  the  credibility  of  witnesses.  (Those  that 
do  should  be  the  subject  of  a  trial  and  a 
judge's  decision.)  Rather,  they  will  turn  on 
policy  judgments,  inferences,  and  economic 
theory.  Intermediate  decisions  are  not  re- 
quired in  such  circumstances.  As  the  court 
In  Canadian  Pacific  indicated,  citing,  with 
approval  Colorado  Interstate  Gas  Co.  v. 
FPC,  209  F.2d  717  (10th  Cir.  1954).  reversed 
on  other  grounds,  348  U.S.  492  (1955): 

"•  •  •  The  difference  between  the  parties 
involved  differences  of  opinion  and  the  in- 
ferences and  deductions  to  be  drawn  from 
established  basic  facts.  These  issues  arose  in 
specialized  fields  calling  for  the  opinion  of 
experts.  It  was  not  a  question  of  the  credi- 
bility of  the  expert  witness  but  rather  a 
question  of  the  weight  to  l>e  accorded  to 
their  opinions.  The  Commission  was  as  com- 
petent to  pass  on  these  questions  without 
the  examiner's  intermediate  report  as  with 
it  because  these  questions  were  plainly 
within  the  Commission's  expert  competen- 
cy. Id.  at  257. 

Appendix  B 

StnaCART  OF  COIdCERTS' 
XZBL'UTIVB  DEPARTMDfTS 

The  Departments  of  State,  Justice  and 
Transportation  support  the  proposed  pr(x»- 
dures.  The  Department  of  State  asserts  that 
the  Board's  ability  to  act  quickly  on  certifi- 
cate and  permit  applications  enhances  the 
competitive  environment  by  assuring  that 
rights  negotiated  for  UJS.  carriers  are  used 
without  delay  and  permitting  to  United 
States,  as  part  of  its  inter-govemmental  ne- 
gotiation, to  assure  foreign  govenunents  of 
prompt  action  for  their  carriers.  The  De- 
partment assumes  that  the  Board  will  con- 
tinue to  use  the  highly  expedited  Show 
Cause  procedures  even  after  enactment  of 
the  new  simplified  procedures. 

The  Departments  of  Justice  and  Transpor- 
tation emphasize  that  many  issues  now  pre- 
sented to  the  Board  in  licensing  cases  do  not 
require  full  oral  adjudicatory  procedures  for 
proper  resolution.  Both  departments  stress 
that  even  certain  factual  issues— such  as 
traffic  forecasts  or  projected  costs— are 
based  on  historic  data  and  concern  the  in- 
ferences to  be  drawn  from,  or  economics  in- 
tuition to  be  applied  to,  known  facts.  Both 
Departments  argue  that  the  Board's  limited 
hearing  resources  should  be  reserved  for 
cases  that  genuinely  require  their  use.  DOT 
suggests  that  this  involves  only  ttoo  possible 
factual  settings— Le.,  where  resolution  of  a 
dispute  turns  on  witness  credibility  or  where 


■  Summary  does  not  include  argximents  di- 
rected to  the  legality  of  the  proposed  proce- 
dures under  the  requirements  of  sections 
564,  556  and  5S7  of  the  Administrative  Pro- 
cedure AcL 
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antitrust  consideratioiu  are  raised;  even  in 
such  cases,  trial  procedures  could  be  limited 
to  those  issues. 

DOJ  claims  that  reliance  on  full  hearing 
pr(x:edures  stifles  competition  because  ap- 
plicants must  reveal  their  marketing  plans 
in  minute  detalL  thus  alerting  potential 
competitors  to  what  to  expect:  lengthy 
hearing  procedures  also  di8(»>urage  new 
entry  by  increasing  the  risk  that  economic 
conditions  favorable  to  entry  will  change  by 
the  time  an  application  is  finally  (X>nsidered. 

DOJ  argues  that  the  APA's  separation  of 
functions  rule  is  no  bar  to  use  of  the  new 
procedures.  The  operating  bureaus'  initial 
screening  and  scoping  functions  are  not  in- 
vestigative or  prosecutorial  functions  and  do 
not  bar  having  that  bureau  recommend  a 
final  Board  decision. 

DOT  urges  the  Board  to  modify  the  pro- 
posal to  allow  answers  to  petitions  for  expe- 
dited processing  to  contain  requests  for  oral 
presentation  and/or  initial  or  recommended 
decision,  and  provide  for  convening  a  discre- 
tionary Informal  conference  prior  to  deter- 
mining whether  to  use  expedited  proce- 
dures. The  conference  would  determine 
whether  there  are  likely  to  be  genuine  dis- 
putes over  factual  issues  which  can  only  be 
resolved  by  cross-examination.  A  Board 
member  or  a  staff  member  would  preside, 
determine  the  precise  boundaries  of  any 
controversy  as  to  material  fact,  and  submit 
a  recommendation  to  the  Board.  This  would 
insure  against  a  misapplication  of  expedited 
procedures  to  situations  genuinely  requiring 
trial-type  procedures. 

MIUmHB  OP  COHGRXSS 

Senators  Bartlett,  Bellmon.  Cannon,  Ken- 
nedy, Pearson.  Percy,  and  Ribicoff,  and  Rejh 
resentatives  English  and  Moss,  suport  the 
proposal.  Senator*  Percy  and  Ribicoff  take 
no  position  on  the  details  of  the  proposal 
but  stress  that  the  proposal  is  fully  consist- 
ent with  the  Important  goal  of  reducing  reg- 
ulatory delay;  the  Board  should  insure  that 
the  procedures  actually  reduce  delay  while 
protecting  the  rights  of  all  parties  to  an  Im- 
partial and  objective  decision.  Senators 
Cannon,  Kennedy  and  Pearson  argue  that 
the  proedural  reforms  are  necessary  to  alle- 
viate what  they  describe  as  chronic  adminis- 
trative delay.  By  shortening  the  time  to 
process  applications,  carriers  can  also  be 
more  responsive  to  changes  in  public 
demand,  more  applications  can  be  heard, 
and  a  greater  threat  of  entry  assured  to 
spur  performance  by  Incumbents.  They  em- 
phasize that  most  Board  hearings  involve 
predictions  from  historic  data  which  are  not 
materially  assisted  by  cross-examination  or 
decisions  by  administrative  law  judges:  it  is 
likely,  in  addition,  that  the  record  would  be 
substantially  shortened  if  no  trials  were 
held.  Senators  Bartlett  and  Bellmon,  and 
Representative  English,  view  the  proposal  as 
a  means  of  assisting  communities  in  obtain- 
ing prompt  Board  decisions,  but  urge  the 
Board  to  insure  adequate  protection  against 
deprivation  of  due  process  rights. 

Senators  Kennedy,  Cannon  and  Pearson 
urge  two  modifications.  First,  the  Board 
should  build  In  time  limitations  on  itself,  in- 
cluding a  firm  deadline  for  final  decision. 
Second,  the  Board  should  combine  use  of 
the  new  procedures  with  the  elimination  of 
the  provision  calling  for  dismissal  of  appli- 
cations after  three  years:  in  short,  all  appli- 
cations should  now  be  heard. 

Congressman  Moss  endorses  the  proposal 
but  suggests  a  variety  of  changes.  Punda- 


rB>EKAL  UGISTER,  VOL.  44,  NO.  41— WEDNESDAY,  FBIUAIY  It,  1979 


PROPOSED  RULES 


11376 

mentally.  Congressman  Mon  indicates  that 
Congress  intended  Federal  agencies  to  ust 
expedited-type  procedures  except  where 
crosft-examination  is  necessary  for  a  full  and 
fair  disclosure  of  the  facta,  the  int«rests  of  a 
party  will  be  prejudiced,  applications  are 
mutually  exclusive,  or  a  case  biecomes  adver- 
sary in  nature. 

First,  the  new  procedures  should  become 
the  normal  means  of  procesiiing  Applica- 
tions, not  the  exception:  such  change  in  em- 
phasis should  reduce  the  number  of  times 
the  Board  will  be  called  upon  to  decide  pro- 
cedural issues  at  the  outset  of  a  case. 
Second,  the  Board  should  not  use  the  term 
"documentary"  to  describe  the  new  proce- 
dures; "documentary  evidence"  is  a  term  of 
art  which  does  not  include  affidavits  and 
written  evidence.  Third,  further  review  is 
needed  concerning  rates  cases.  The  Board 
may  only  change  existing  or  carrier-pro- 
posed passenger  or  property  fares  or  rates 
if.  after  notice  and  hearing.  It  finds  the 
rates  will  be  unlawful.  Since  such  proce- 
dures tend  to  be  accusatory  in  nature,  writ- 
ten evidence  procedures  are  not  appropri- 
ate. Fourth,  the  Board  should  allow  motions 
to  set  for  hearing  to  be  filed  as  well  as  mo- 
tions to  dismiss;  the  Board  could  then  set 
certain  applications,  or  trial,  if  necessary, 
and  avoid  the  necessity  for  refiling.  Finally, 
the  Board  should  assign  applications  to  a 
single  bureau;  this  approach  is  similar  to 
that  employed  by  other  Federal  agencies 
when  the  original  APA  was  adopted  and 
eliminates  the  need  to  duplicate  effort  by 
staff  members  in  the  General  Counsel's 
office,  and  perhaps  other  bureaus  as  well. 

LAW  SCHOOL  PROFESSORS 

Professor  Michael  Cox.  University  of  Okla- 
homa, .suggests  that  the  public  sliotild 
chocse.  in  a  particular  case,  wiiich  proce- 
dures it  wishes.  Documentary  procedures 
should  not  be  employed  where  a  substantial 
number  of  interested  persons  have  request- 
ed oral  hearing  procedures.  Professor  Edwin 
McManus.  Georgetown  University  Law 
Center,  applauds  tUv  Board's  attempt  to  ob- 
viate the  need  for  adjudication  in  certain 
cases  but  urges  the  Board  not  to  attempt  to 
legislate  genuinely  adjudicative  situations. 

AHERICAN  AIRLUfZS 

American  fully  supports  the  Board's  pro- 
posal. With  the  change  in  substantive  stand- 
ards, there  is  no  longer  a  need  for  the  com- 
plex and  dilatory  hearing  procedures  that 
have  characterized  past  Board  route  cases. 
Pew  genuine  factual  issues  remain  for  deci- 
sion in  routes  cases.  The  eatablisliment  of  a 
zone  of  reasonableness  for  passenger  fares 
likewise  eliminates  most  factual  issues  in 
fare  or  rates  cases.  If  significant  factual 
issues  nonetheless  remain,  they  can  easily 
be  handled  by  oral,  legislative  hearings 
before  the  Board,  in  the  same  manner  as 
oral  argument. 

FRONTIER  AIRLIlfES 

Frontier  supports  the  Board's  proposal 
except  insofar  as  it  permits  only  30  days  for 
the  filing  of  responses  to  an  application.  An 
additional  15  days  should  be  added. 

SECTION  OF  ADKISISTRATIVE  LAW.  AMERICAH 
BAR  ASSOCIATION  ' 

The  Section  questions  whether  the 
Board's  hearing  resources  are.  In  fact,  inad- 


equate, challenges  the  notion  ttiat  the  hear- 
ing is  a  major  contributor  to  delay,  but  ob- 
serves that  the  most  disturbing  feature  of 
the  proposed  rule  is  the  substitution  of  the 
internal  Board  staff  for  the  administrative 
law  judge's  decision.  Without  challenging 
the  idea  that  the  hearing  process  can  be 
streamlined,  the  Section  believes  that  the 
Board  has  overlooked  other  causes  of  delay 
and  has  Improperly  focused  solely  on  hear- 
ing procedures.  It  urges  the  Board  to  take  a 
hard  look  at  its  own  internal  procedures,  as 
the  report  of  the  Advisory  Committee  on 
Procedural  Reform  suggested,  to  determine 
whether  eliminating  the  hearing  and  the 
Judge's  decision  will  really  contribute  to  ex- 
pedition. 

The  use  of  vague  criteria  to  eliminate  the 
trier  of  fact  and  avoid  intermediate  decision 
creates  serious  due  process  problems  and  re- 
flects a  serious  misunderstanding  of  the 
contribution  of  the  intermediate  decision  to 
the  quality  of  the  Board's  ultimate  decision. 
In  hearing  or  non-hearing  cases  the  judge's 
decision  contributes  to  the  sharpening  of 
the  issues,  instills  public  confidence  in  the 
fairness  of  the  procedures,  and  gives  the 
parties  a  chance  to  address  perceived  errors 
and  the  Board  to  correct  such  errora  before 
a  decision  becomes  final.  Use  of  "anony- 
mous" staff,  rather  than  an  Independent 
fact- finder  (the  ALJ)  or  a  political  appoint- 
ee (Board  Members)  dilutes  public  responsi- 
bility. In  a  real  sense,  the  Section  believes, 
the  procedures  would  constitute  an  abdica- 
tion of  decision-making  by  the  Board  to  its 
staff.  The  end  product  of  coordination  be- 
tween the  Bureaus  (BIA  and  BPDA),  OGC. 
and  OEA  will  be  that  no  one  will  be  left 
within  the  Board  to  advise  the  members  re- 
garding the  wisdom  of  the  staff's  recom- 
mendation; the  proress  will  be  devoid  of  in- 
ternal checks  and  balances,  impervious  to 
the  views  of  affected  parties,  and  immune  to 
public  scrutiny. 

The  Board  should  adopt  a  form  of  proce- 
dure similar  to  that  used  by  the  ICC,  assur- 
ing the  parties  access  to  an  independant 
fact-finder,  the  public  i.ssuance  of  an  inter- 
mediate decision,  recourse  to  an  appellate 
panel  composed  of  Board  members  and.  in 
truly  important  cases,  recourse  to  the  entire 
Board.  Since  the  Board  has  no  statutory  au- 
thority to  establish  "employee  Boards." 
however,  the  preparation  of  the  intermedi- 
ate decision  should  be  the  responsibility  of 
the  judges  or  individual  Board  members. 
Preparation  of  an  intermidiate  decision  by  a 
named  official  is  essential. 

The  criteria  for  use  of  expedited  proce- 
dures are  inadequate.  To  begin  with,  use  of 
alternative  criteria  mean  that  the  Board 
would  be  empowered  to  deny  an  oral  hear- 
ing even  if  a  case  contained  issues  of  materi- 
al fact  that  could  not  be  properly  resolved 
without  cross-examination.  Staffing  and 
workload  considerations  can  never  be  suffi- 
cient juistif  ication  for  dispensing  with  a  trial 
where  trial  procedures  are  necessary  for  the 
proper  resolution  of  genuine  fact  issues;  the 
"staffing  and  workload"  criterion  should  be 
eliminated  totally.  Furthermore,  use  of  the 
criterion  "may  be  resolved  by  means  of  writ- 
ten materials"  could  permit  use  of  non-oral 
hearing  procedures  even  where  factual 
issues  cannot  be  reliably  or  accurately  re- 
solved. This  would  be  improper.  Finally, 
cross-examination    is    useful    not    merely 


where  its  use  if  essential— as  where  ques- 
tions of  demeanor  or  creditilllty  are  con- 
cerned—but also  where  expert  opinion 
needs  to  t>e  tested,  and  bias,  illogic.  or  igno- 
rance revealed.  Cross-examination  serves  to 
maintain  public  credibility  in  the  fairness  of 
the  administrative  process  and  disciplines 
witnesses  by  confining  them  to  statements 
and  assumptions  than  can  withstand  cross- 
examination. 

The  Chief  Administrative  Law  Judge  or 
his  designee  should  be  a  formal  part  of  the 
process  of  determining  whether  non-trial 
procedures  should  be  used. 

The  time  limits  imposed  on  objecting  par- 
ties deprive  them  of  an  effective  opportuni- 
ty to  challenge;  employment  of  shortened 
time  tables  will  result  in  tying  up  the 
Board's  route  cases  In  endless  litigation  and 
result  in  judicial  reversal  due  to  insufficient 
records. 

U.S.  CERTinCATED  CARRIERS' 

The  carriers  oppose  the  proposed  rules. 
The  carriers'  fundamental  objection  is  the 
substitution  of  an  internal  staff  recommen- 
dation for  a  decision  by  an  administrative 
law  judge.  The  judge's  decision  insures  that 
when  the  Board  renders  its  decision  it  has 
before  it  a  neutral  summary  and  review  of 
the  evidence,  prepared  by  one  fully  familiar 
with,  the  facts,  and  subjected  to  detailed 
criticism  in  light  of  the  record  by  those 
whose  fundamental  Interests  are  at  stake. 
Furthermore,  absent  the  safeguard  of  a  visi- 
ble deciding  officer,  a  clear  record,  and  a 
transcript  of  proceedings,  the  public  cannot 
be  assured  that  the  case  was  decided  on  the 
factual  record  presented  rather  than  on  a 
variety  of  extra-record  "facts."  beliefs,  or 
opinions,  and  there  is  no  effective  way  for 
the  affected  parties  to  reach  the  decision- 
maker. 

It  is  not  clear  that  expedited  procedures 
will  actually  produce  faster  results.  The 
hearing  phase  of  a  case  accomplishes  more 
in  less  time  than  any  other  discrete' phase  of 
the  case  (in  recent  months,  for  example, 
judges  have  held  prehearing  conferences 
and  the  parties  have  submitted  direct  exhib- 
its before  the  Board's  scoping  order  has 
been  issued)  so  that  non- hearing  procedures 
may  well  slow  down  more  cases  than  it  expe- 
dites. The  Board  can  better  achieve  its  de- 
sired goal  of  expedition  by  narrowing  and 
focusing  the  issues  and  clearly  identifying 
In  advance  the  facts  on  which  it  will  rely  to 
decide  a  ca.se  or  class  of  cases.  Irrelevant 
material  can  then  be  excluded.  Parties 
should  also  be  permitted  to  seek  summary 
determination  of  issues  or  cases  where  no 
genuine  dispute  exists  over  material  facts. 
The  responsibility  for  summary  judgment 
should  rest  with  an  adminl^rative  law 
judge  who  is  a  neutral  official.  The  Board 
should  also  consider  permitting  a  party  to 
move  for  decision  on  the  basis  of  documents 
where  it  can  be  demonstrated  that  an  oral 
hearing  would  serve  no  purpose.  Finally,  the 
Board  should  encourage  the  parties  and  the 
judges  to  use  innovative  hearing  procedures. 
All  of  these  procedures  could  be  effectuated 
without  compromising  the  basic  rights  of 
parties. 


'Views  have  not  been  approved  by  the 
House  of  Delegates  or  the  Board  of  Gover- 


nors of  the  American  Bar  Association, 
should  not  be  construed  as  representing  the 
position  of  the  ABA.  but  are  presented  on 
behalf  of  the  Section  of  Administrative  Law. 


'Allegheny  Airiines.  Aloha  Airlines,  Bran- 
iff  International.  Delta  Air  Lines,  Eastern 
Air  Lines.  Frontier  Airiines.  Hughes  Air- 
west,  Natioiud  Airlines,  Ozark  Air  Lines. 
Pan  American  World  Airways.  Piedmont 
Airlines.  Southern  Airways,  "Erans  World 
Airlines.  Western  Air  Lines.  Weln  Air 
Alaska. 
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Houston  endorses  the  proposal  but  only  in 
cases  that  do  not  Involve  complex  or  disput- 
ed factual  issues.  The  new  procedures 
should  not  be  used  in  multi-carrier,  multi- 
market  route  proceedings  but  should.  In 
most  cases,  provide  for  a  judge's  decision. 

Shortening  the  process  of  gathering,  test- 
ing, and  weighing  evidence,  and  shifting  the 
responsibility  for  preparing  a  Board  deci- 
sion to  a  staff  unit  without  intermediate  ad- 
versary input,  Increases  the  risk  of  an  erro- 
neous conclusion.  Furthermore,  it  compro- 
mises a  party's  ability  to  know  what  the 
Goverrunent  proposes  to  do  and  t>e  heard 
t>efore  a  proposal  becomes  a  final  Govern- 
ment conunand.  in  contravention  of  basic 
due  process  rights. 

Houston  urges  the  Board  to  include  at 
least  the  minimum  procedural  protections 
contained  in  the  ICC's  modified  procedures. 
(Da  two-stage  decisional  process  allowing 
for  narrowly-focused  adversarial  argimient 
following  issuance  of  the  preliminary  deci- 
sion, and  (ii)  a  separation  of  functions. 

HUGHES  AIRWEST 

Ainoest  supports  in  principle  the  adoption 
of  procedural  rules  that  will  eliminate  delay 
but  opposes  the  Board's  proposal  because  it 
will  seriously  dilute  important  due  process 
rights  and  substitute  Inferior  procedures. 
The  proposal,  if  pemoissible,  would  be  avail- 
able only  where  no  material  facts  are  in 
issue. 

The  proposal,  to  begin  with,  would  not 
insure  expeditious  decision  by  the  Board. 
An  oral  hearing  constitutes  but  a  minor  part 
of  the  total  decisional  time  while  most  of 
the  historic  delay  has  occurred  (1)  waiting 
for  an  application  to  be  set  for  hearing  and 
(ii)  waiting  for  final  Board  decision  follow- 
ing issuance  of  a  judge's  decision.  The  shift 
of  additional  responsibilities  to  the  BPDA 
and  BIA  staffs  would  slow  the  process  fur- 
ther. 

The  proposal  would  also  Institutionalize 
decision-making  so  much  that  it  would 
create  the  appearance  of  unfairness.  The 
Bureau's  staff  would  totally  control  the 
case,  isolated  from  public  scrutiny.  The  oral 
hearing  and  the  judge's  decision  are  the 
only  Indefjendent  check  on  policy  positions 
advocated  by  the  Board's  staff.  Parties  criti- 
cal of  these  policies  are  entitled  to  have 
them  subjected  to  rigorous  examiiiation  in 
an  adversary  hearing.  The  Board  should  re- 
serve non-hearing  procedures  and  elimina- 
tion of  a  judge's  decision  for  cases  not  in- 
voUing  disputed  Issues  of  material  fact. 

More  rea.sonable  alternatives  are  available 
to  the  Board.  Cases  with  no  genuine  factual 
issues  can  be  dealt  with  by  Show  Cause  or 
other  summary  procedures.  Expedition  of 
more  complicated  cases  can  be  achieved 
through  an  expansion  of  existing  Subpart 
M  or  N  procedures.  The  Board  should  also 
fix  a  specific  deadline  for  its  own  decisiop. 

UBITEU  AIR  LINES 

United  believes  that  the  Board's  specific 
proposal  is  not  good  and  offers  an  alterna- 
tive. Administrative  law  judges  do  not 
impede  the  processing  of  cases;  rather,  they 
improve  the  quality  of  decision-making. 
Without  tt}e  threat  of  (Toss-examination. 
the  quality  of  proceedings  may  deteriorate. 

United  proposes  that  all  matters  to  be 
considered  at  a  hearing  be  assigned  to  the 
judge.  Parties  should  be  required  to  submit 
their  questions  in  the  form  of  written  tnter- 
ogatories  during  the  exchange  of  exhibits 
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and,  at  the  end  of  this  process,  pariies  can 
file  a  motion  that  the  written  record  be  stip- 
ulated. The  judge  would  decide  whether  the 
record  was  <»mplete  or  whether  cross-exam- 
ination were  necessary.  Such  procedure  will 
meet  all  statutory  requirements  and  im- 
prove the  handling  of  cases. 

The  most  fruitful  source  of  expedition  is 
the  Board's  emerging  policies.  To  the  extent 
that  changing  policies  remove  carrier  selec- 
tion from  route  cases,  the  hearing  process 
will  be  streamlined.  A  reduction  in  the  nec- 
essary evidence  will  also  result  as  the  Board 
articulates  specific  standards  concerning  the 
public  convenience  and  necessity.  Articula- 
tion of  new  policies  and  the  promulgation  of 
policy  statements  concerning  substantive 
issues  will  bring  about  much  more  expedi- 
tion than  changes  in  procedures. 

BAUI  NOTE 

The  BALJ  views  the  OOC  memorandum 
and  proposed  rule  as  premised  upon  the  as- 
sumption that  the  statute  and  existing  case 
law  on  the  constitutional  and  APA  require- 
ments permit  use  of  expedited  procedures 
where  material  facts  are  at  issue.'  This  is 
simply  not  true;  the  BALJ  knows  of  no  case 
where  a  court  has  held  that  a  necessarj-  fact 
to  the  decision  could  be  arbitrarily  resolved 
and  the  decision  itself  found  to  be  sound. 
Nor  has  any  case  been  found  where  a  con- 
tested material  Issue  between  parties,  par- 
ticularly where  turning  on  credibility,  has 
been  found  resolvable  on  paper  submissions. 
Be  that  as  it  may.  even  iJT  the  courts  could 
be  convinced  to  affirm  such  arbitrary  deci- 
sion making  by  rejecting  the  "material  fact 
.at  issue"  the  Board  Is  being  asked  to  weaken 
the  existing  legal  requirement  for  no  appar- 
ent legal  or  practical  gain  (see  the  prior 
memorandum  of  BAU  published  as  a  part 
of  the  Board's  proposed  rulemaking  last 
Spring  (43  C.F.R.  16SII,  April  19.  1978)).  As 
set  out  below,  the  BALJ  does  not  believe 
that  there  is  any  practical  reason  to  do  so, 
even  assuming  that  the  Board  legally  could 
so  proceed,  to  change  the  key  standard  for 
determining  when  a  party  should  receive  an 
oral  hearing. 

The  standard  "material  facts  at  issue"  has 
been  tised  by  both  the  courts  and  adminis- 
trative agencies  as  the  appropriate  standard 
for  determining  when  an  oral  hearing  Is  re- 
quired. This  has  not  been  done  In  order  to 
slow  up  or  to  expedite  proceedings.  Rather, 
it  has  been  recognized  that  if  the  facts  are 
"material",  te.,  important  to  the  decision, 
and  "at  issue",  i.e.,  contested  or  disputed,  a 
resolution  other  than  by  an  oral  hearing  is 
not  acceptable.  Nor  is  there  any  reason  to 
suggest  a  new  standard  since  th<  existing 
standard  has  worked  quite  welL  Roughly  85 
percent  of  ICC  motor  carrier  cases  were  tra- 
ditionally handled  as  non-oral  hearing  cases 
under  this  standard,  and  the  recent  change 
in  the  ICC  views  as  to  what  is  the  applicable 
standard  of  proof  for  entry  has  resulted  in 
95  percent  of  those  cases  being  handled  by 
non-oral  hearing  cases. 

1.  Material  Facts  at  Issue 

Turning  trom  the  general  considerations 
to  a  critique  of  the  specific  documents  at 
hand,  the  BALJ  does  not  agree  that  the 


'The  legal  memorandum  (appendix  A)  is 
basically  an  argument.  e.g.,  the  assumption 
throughout  is  that  "economics  theory"  is 
not  subject  to  enlightenment  through  the 
questioning  of  the  theorist  (p.  13)  or  the  re- 
liance on  the  cases  cited  in  the  footnote  on 
page  3A. 
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standard  proposed  by  OGC  for  determining 
when  oral  evidentiary  hearing  prooedtires 
will  be  used  "arrives  at  the  same  place"  as 
the  standard  we  propose. 

The  standard  we  propose  would  require 
that  an  oral  evidentiaiV  hearing  be  held 
whenever  there  are  "substantial  issues  of 
material  fact."  Substantial  means  genuine, 
non-frivolous  issues.  Insubstantial  issues 
may  be  dismissed  or  rejected  because  they 
pose  no  real  question  that  deserves  consider- 
ation. Issues— real  issues— denote  a  contro- 
versy raised  by  the  pleadings.  Material  facts 
are  facts  that  matter— facts  that  are  not 
only  relevant,  but  have  decisional  weight. 
Facts  are  the  actual  conditions,  actions,  or 
events  or  explanations  of  theories  that  are 
in  dispute,  as  opposed  to  matters  of  law. 
policy  or  philosophy. 

In  our  view,  "substantial  issues  of  material 
fact"  cannot  be  resolved  without  an  oral  evi- 
dentiary hearing,  because  there  is  a  genuine 
controversy  about  facts  necessary  to  a  deci- 
sion, and  without  the  confrontation  of 
cross-examination  there  is  no  way  to  ex- 
plore the  minds  of  the  witnesses  for  the  par- 
ties to  the  dispute  to  determine  ( 1 )  whether 
they  believe  their  allegations  to  t>e  true  or 
(2)  the  underlying  bases  for  their  beliefs. 
Thorough,  probing,  oral  crass-examination 
can  reveal  that  the  witness  is  biased  or 
lying;  that  his  premises  are  mistaken,  un- 
sound, or  insufficient;  that  his  methodology 
is  faulty,  or  that  his  analysis  is  deficient. 
Generally,  with  sophisticated  witnesses, 
only  immediate  follow-up  questions  can  lay 
bare  discrepancies  or  deficiencies  in  the  tes- 
timony. 

The  foregoing  exposition  demonstrates 
why,  when  there  are  substantial  issues  of 
material  fact,  non-oral  "hearings"  based 
upon  the  submissions  of  papers  are  just  not 
an  adequate  basis  for  the  factual  record 
upon  which  the  Board  Is  to  determine  con- 
troversies. It  is  not  merely  a  notion,  as  OGC 
would  have  it,  that  where  sharply  contro- 
verted Issues  of  fact  are  involved  to  get  at 
the  truth  of  a  matter  reliable,  probative  and 
substantial  evidence  is  needed;  that  facts 
and  witnesses  are  elusive;  and  that  non-oral 
hearings  are  not  an  adequate  substitution 
for  direct  confrontation.  This  is  a  far  differ- 
ent standard  than  the  OGC  formulation, 
which  would  use  oral  evidentiary  hearings 
when  "material  issues  of  decisional  fact 
cannot  adequatelv  be  resolved"  on  a  paper 
record.  Sad  to  say,  in  this  context  "ade- 
quately" is  a  weasel  wont  apparently  mean- 
ing that  the  presence  of  substantial  issues 
of  material  fact  may  be  a  ground  for  an  oral 
evidentiary  hearing  if  a  tripartite  committee 
fails  to  conclude  that  a  paper  record  will  be 
so  likely  to  be  unreliable  that  inaccurate  re- 
sults would  follow  and  that  non-oral  "hear- 
ings"  are  not  more  suitable. 

It  is  far  from  clear  how  the  determination 
can  be  made  that  a  paper  record  will  do, 
when  the  conflicting  written  statements  are 
the  only  source  for  assessing  the  material 
issue  of  fact.  Under  the  draft  rule,  the 
burden  would  be  on  those  parties  attempt- 
ing to  respond  to  allegations  they  believe  to 
be  untrue  or  unsound,  and  the  presence  of  a 
dispute  over  sul>stantlal  issues  of  material 
fact  would  be  but  one  factor  to  be  weighed 
against  administrative  burdens  and  time 
constraints.  How  are  these  factors  to  l>e 
weighed?  Would  it  be  perceived  that  the 
policy  predilections  of  members  of  the 
troika,  including  the  possible  lack  of  t>elief 
by  some  of  the  members  in  the  efficacy  of 
the  process  of  fact  determinatioiu.  influ- 
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enced  the  determination?  Given  a  genuine 
dispute  over  a  fact  necessary  to  a  decision 
on    the    merits,    what   confidence    can    be 
placed  in  that  decision  when  a  party's  re- 
quest for  a  rigorous  examination  of  an  ad- 
verse witness  is  denied?  The  BALJ  cannot 
believe  that  the  Congress  has  consciously 
decided  that  any  crucial  factual  controver- 
sies arising  in  licensing  cases  that  must  be 
decided  by  the  Board  after  public  hearings 
during  the  period  of  transition  to  a  free 
marliet  can  be  resolved  on  the  basis  of  docu- 
ments over  the  objections  of  a  party  that  re- 
quests the  right  to  confront  the  adverse  wit- 
ness. Nor  did  Congress  change  the  needs  in 
the  international  area,  particularly  where 
carrier  selection  is  still  mandated.  It  is  rec- 
ognized   that    there    are    time    constraints 
malcing  the  Board's  taslc  more  difficult  and 
that  affording  due  process  and  APA  rights 
may  be  t>oth  time-consuming  and  adminis- 
tratively burdensome  is  conceded,  but  the 
BALJ  believes  that  these  are  prices  which 
must  be  paid  to  assure  a  fair  hearing.  Proce- 
dural  determinations   based   on   standards 
which  contemplate  any  less  will  be  invalid, 
will  be  so  found  by  the  courts,  and  will  in 
the  end  cost  more  time  and  prove  more  bur- 
densome for  the  Board. 
2.  Fitness  Discussion. 

We  agree  that  the  Board  has  a  public  in- 
terest responsibility  to  insure  that  all  appli- 
cants are  fit,  willing  and  able.  We  do  not 
agree  that  where  genuine  questions  of  fit- 
ness are  raised,  the  Board  "may  well  wish" 
(and  decide)  not  to  explore  those  questions 
at  a  formal  hearing.  We  raise  that  matter 
now  because  of  the  language  change  from 
an  earlier  draft,  which  in  place  of  the 
quoted  phrase  stated  that  opponents  raising 
fitness  issues  ought  ordinarily  to  have  the 
opportunity  to  present  their  case  in  the 
branch  of  their  choosing.  Here,  surely,  if 
material  issues  of  fact  are  raised,  the  public 
interest  requires  that  an  oral  evidentiary 
hearing  be  the  forum  for  their  resolution. 
Fitness  "arguments",  standing  alone,  may 
not  necessitate  a  hearing  on  a  record;  fit- 
ness facts  do,  for  there  is  no  congressional 
mandate  for  easy  entry  by  unfit  carriers. 

3.  Interplay  Betvoeen  Show  Cause  Proce- 
dures. 

A  most  curious  aspect  of  the  memoranda 
is  the  suggestion  at  page  24(a)  aUuding  to 
the  various  Bureaus'  activities  in  individual- 
ly determining  when  "show  cause"  proce- 
dures should  be  used.  The  truth  of  the 
matter  is  that  the  current  Board  practice  of 
using  show  cause  orders  Is,  in  fact,  an  ersatz 
non-oral  hearing  procedure  and  that  any 
process  which  has  the  instituting  Bureaus 
malte  a  first  determination  as  to  whether  a 
party  had  made  a  case  warranting  a  hear- 
ing, oral  or  otherwise,  is  a  total  denigration 
of  the  system.  The  BAU  is  unable  to  deter- 
mine why  the  troilca  should  not  be  function- 
ing on  all  applications  at  the  time  the  par- 
ties maice  their  presentation  as  to  their  need 
for  full  process.  Any  system  which  has  an 
initial  determination  made  by  what  the  late 
Senator  Dirlisen  referred  to  as  the  "little 
green  men  on  the  other  side  of  the  moon" 
as  a  part  of  the  system,  creates  a  prescrip- 
tion for  abuse  and  a  statement  of  built-in 
opportunity  for  bias.  All  proceedings  should 
be  given  the  same  degree  of  procedural  fair- 
ness, not  merely  those  determined  by  the 
Bureaus  to  be  worthy  of  it. 

Nahxth  Ljtt, 
Chief  Administrative  Law  Judge, 
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Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  the  following  amend- 
ments of  Title  14,  Code  of  Federal 
Regulations: 

PAIT  302— RULES  OF  raACTICE  IN  ECONOMIC 
PROCEEDINGS 

A.  Amendments  to  Part  302. 

It  Is  proposed  to  add  a  new  Subpart 
Q  to  Part  302,  Rules  of  Practice  in 
Economic  Proceedings,  as  follows: 

1.  The  table  of  contents  of  Part  302 
would  be  amended  by  adding  a  new 
Subpart  Q,  to  read: 

Swbpwf  Q— ExpadHvd  Proc*4urM  for  ProcaMinfl 
liwniing  Cot** 

Sec. 

302.1701  ApplicabUity. 

302.1702  Subpart  A  Governs. 

302.1703  Filing  of  Applications. 

302.1704  Contents  of  Applications. 

302.1705  Service  of  E>ocuments. 

302.1706  CompuUtion  of  Time. 

302.1707  Verification. 

302.1708  Joint  Pleadings. 

302.1709  Definition  of  Parties. 

302.1710  Economic  Data  and  Other  Pacts. 

302.1711  Continuances  and  Extensions  of 
Time. 

302.1712  Oral  Presentation  and/or  Initial 
or  Recommended  Decision. 

302.1713  Preliminary  Procedures  for  Rejec- 
tion of  Nonconforming  Applications. 

302.1720    Procedures  in  Certificate  Cases. 

302.1730  Procedures  in  Restriction  Remov- 
al Cases. 

302.1740  Procedures  in  Foreign  Air  Carrier 
Permit  Cases. 

302.1750  Disposition  of  Applications- 
Orders  Establishing  Further  Proce- 
dures. 

302.1751  Oral  Evidentiary  Hearing. 

302.1752  Briefs  to  the  Administrative  Law 
Judge. 

302.1753  Administrative  Law  Judge's  Ini- 
tial or  Recommended  Decision. 

302.1754  Exceptions  to  Administrative  Law 
Judge's  Initial  or  Recommended  Deci- 
sion. 

302.1755  Briefs  Before  the  Board. 

302.1756  Oral  Argument  Before  the  Board. 

302.1757  Final  Decision  of  the  Board. 

302.1758  Petitions  for  Reconsideration. 
302.1760    Internal  Procedures. 

302.1770  Criteria  for  Use  of  Oral  Eviden- 
tiary Hearing  Procedures  and/or  Assign- 
ment of  a  Case  to  an  Administrative  Law 
Judge. 

302.1780  Standards  for  Deciding  Cases  in 
which  Expedited,  Simplified  Procedures 
are  Employed. 

AuTHORrry:  Sec.  204,  401.  402,  1001,  Feder- 
al Aviation  Act  of  1958,  as  amended  by  Pub. 
L.  95-504,  as  amended,  72  Stat.  743,  754.  757, 
788,  92  SUt.  1723,  (49  U.S.C.  1324,  1371, 
1481),  Administrative  Procedure  Act  (5 
U.S.C.  551et8eq.) 

2.  Amend  Part  302  by  adding  a  new 
Subpart  Q  which  reads: 


Swbpoft  Q— Cxpaditad  PraMdwM  far 
ProMtsing  UcMiting  Cases 

§302.1701    Applicability. 

This  subpart  sets  forth  the  rules  ap- 
plicable to  proceedings  on  (a)  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity  and  renewals, 
amendments,  modifications,  suspen- 
sions and  transfers  of  certificates 
under  sections  401(d)(1),  401(d)(2), 
401(d)(3),  401(g),  and  401(h)  of  the 
Act;  (b)  applications  under  section 
401(e)(7)(B)  of  the  Act  for  the  removal 
or  modification  of  a  term,  condition, 
or  limitation  attached  to  a  certificate: 
and  (c)  applications  for  foreign  air  car- 
rier permits,  and  renewals,  alterations, 
amendments,  modifications,  suspen- 
sions, and  transfers  of  such  permits 
under  sections  402(c)  and  402(f)  of  the 
Act. 

§  302.1702    Subpart  A  governs. 

Except  as  modified  by  this  subpart, 
the  provisions  of  Subpart  A  of  this 
part  continue  to  apply. 

§  302. 1 703    Filing  of  applications. 

Any  person  may  file  an  application 
of  the  type  described  in  §  302.1701.  Ap- 
plications for  foreign  air  carrier  per- 
mits shall  be  filed  as  specified  in 
5  211.2  of  this  chapter.  The  Board  will 
publish  in  the  Federal  Regis'ter  a 
weekly  list  of  applications  filed  under 
this  subpart. 

§  302.1704    Contents  of  applications. 

(a)  Applications  under  this  subpart 
(Including  applications  filed  under 
S  302.1720(c)  or  conforming  applica- 
tions filed  imder  5  302.1730(d))  shall 
Indicate  how  the  applicant  proposes 
that  its  application  be  processed  (See 
§  302.1750).  Certificate  applications 
shall  contain  the  information  required 
by  Part  201  of  this  chapter  and  for- 
eign air  carrier  permit  applications 
shall  contain  the  information  required 
by  Part  211  of  this  chapter.  Applica- 
tions shall  include: 

(1)  Statement  of  economic  data  and 
other  matters  which  the  applicant  de- 
sires the  Board  to  notice  officially; 

(2)  Written  evidence  establishing  the 
facts  that  the  applicant  relies  on  to  es- 
tablish its  fitness  and  to  show  that  the 
grant  of  the  relief  requested  is  consist- 
ent with  or  required  by  the  public  con- 
venience and  necessity,  or  is  In  the 
public  Interest,  as  applicable;  and 

(3)  The  applicant's  opening  argu- 
ment, in  the  form  of  a  trial  brief  or 
otherwise. 

(b)  Each  application  shall  be  accom- 
panied by  an  Environmental  Evalua- 
tion in  conformity  with  Parts  312  and 
313  of  this  chapter  unless  a  waiver  or 
exemption  has  been  granted  under 
$312.8. 

(c)  Later  filed  competing  applica- 
tions shall  conform  to  the  base  and 
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forecast  years  used  by  the  original  ap- 
plicant and  need  not  contain  traffic 
and  fiiumcial  data  for  marlcets  for 
which  data  have  already  been,  submit- 
ted by  another  person. 

(d)  Applications  shall  include  a  list 
of  the  names  and  addresses  of  all  per- 
sons that  have  been  served. 

§  302.1705    Service  of  docuraenta. 

(a)  Persons  to  be  served.  (1)  In  certif- 
icate proceedings  involving  applica- 
tions described  in  §  302.1701(a),  all  doc- 
uments filed  before  the  issuance  of 
the  scoping  order  (§  302.1720(f))  shall 
be  served  on  the  persons  listed  in  para- 
graph (b)  of  this  section,  and  on  any 
other  person  who  has  filed  a  pleading 
in  the  docket.  After  the  scoping  order 
has  been  issued,  documents  need  only 
be  served  on  the  persons  listed  in  the 
service  list  accompanying  the  scoping 
order. 

(2)  In  certificate  proceedings  involv- 
ing applications  described  in 
§  302.1701(b).  all  documents  shall  be 
served  on  the  persons  listed  in  para- 
graph (b)  of  this  section  and  on  any 
other  person  who  has  filed  a  pleading 
in  the  docket. 

(3)  In  foreign  air  carrier  permit  pro- 
ceedings described  in  9  302.1701(c)  ap- 
plicants shall  serve  on  the  persons 
listed  in  §  302.1705(b)  a  notice  that 
such  an  application  has  been  filed  and. 
upon  request,  shall  promptly  provide 
those  persons  with  copies  of  the  actual 
documents.  All  later  documents  shall 
be  served  on  any  person  that  has  filed 
a  pleading  in  the  docket. 

(b)  E>ocuments  shall  be  served,  for 
each  point  applied  for,  on  the  follow- 
ing: 

(1)  All  certificated  air  carriers  au- 
thorized to  engage  in  the  type  of  air 
transportation  (scheduled  or  charter) 
at  one  or  more  of  the  points  for  which 
the  applicant  seeks  authority; 

(2)  AH  other  carriers  operating  at 
least  five  flights  per  week  to  or  from 
the  point  according  to  the  "Official 
Airline  Guide  "  or  "Air  Cargo  Guide"; 

(3)  The  aviation  regulatory  agency 
of  the  State,  territory  or  possession  of 
the  United  States  in  which  the  point  is 
located  or,  if  there  is  no  aviation  regu- 
latory agency,  the  Governor  or  other 
chief  executive  of  the  State,  territory, 
or  possession; 

(4)  The  mayor  or  other  chief  execu- 
tive of  the  point! 

(5)  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve;  and 

(6)  In  the  case  of  an  application 
sought  to  be  consolidated,  all  persons 
served  by  the  original  applicant. 

(c)  Additional  service.  The  Board 
may,  in  its  discretion,  order  additional 
service  upon  such  persons  as  the  facts 
of  the  situation  warrant.  Where  only 
notices  are  required,  parties  are  en- 
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couraged    to    serve    copies    of 
actual  pleadings  where  feasible. 


their 


5  302.1 70S    Computation  of  time. 

All  time  periods  prescribed  in  this 
subpart  are  stated  in  terms  of  calendar 
days.  Intermediate  Saturdays,  Sun- 
days and  holidays  shall  be  included  in 
the  computation.  If  the  last  day  of  a 
period  is  a  Saturday,  Simday,  or  legal 
holiday  for  the  Board,  the  period  nms 
until  the  following  day  if  that  is  a 
working  day  for  the  Board.  Otherwise 
the  period  encis  on  the  preceding 
working  day.  In  all  other  respects, 
§  302.16  applies. 

§302.1707    Verification. 

The  facts  asserted  in  any  pleading 
filed  under  this  subpart  shall  be  sworn 
to  by  persons  having  knowledge  of 
them  and  this  fact  shall  be  stated  in 
an  affidavit  in  support  of  the  pleading. 
Such  persons  shall  be  those  who  \nill 
appear  as  witnesses  to  substantiate  the 
facts  asserted  if  an  oral  hearing  be- 
comes necessary.  The  original  of  any 
pleading  filed  imder  the  simplified 
procedures  shall  show  the  signature 
and  capacity  of  the  person  administer- 
ing the  oath  and  the  date  adminis- 
tered. 

S  302.1708    Joint  pleadings. 

Parties  having  common  Interests 
shall,,  to  the  extent  practicable,  ar- 
range for  the  Joint  preparation  of 
pleadings. 

S  302.1709    Definition  of  parties. 

Notwithstanding  the  provisions  of 
§§302.14  and  302.15,  any  person  may 
participate  in  pr(x:eedlngs  under  tliis 
Subpart.  Petitions  for  leave  to  Inter- 
vene are  not  required.  Any  person  may 
become  a  party  by  filing  a  pleading  in 
the  dcKket  except  that,  in  proceedings 
governed  by  §302.1720.  persons  who 
fail  to  file  a  timely  notice  of  intent  to 
participate  under  §  302.1720(e)  shall 
not  participate  In  any  further  proce- 
dures. 

§  302.1710    Economic  data  and  other  facta. 

Whenever  economic  data  and  other 
facts  are  provided,  such  information 
shall  Include  enough  detail  so  that 
final  results  can  be  obtained,  without 
further  clarification.  Sources,  bases, 
and  methodology  used  In  constructing 
exhibits,  including  any  estimates  or 
Judgments,  shall  be  provided. 

§302.1711    Continuance  and  extensioos  of 
time. 

The  procedures  described  in  9  302.17 
will  apply  to  proceedings  tmder  this 
subpart.  The  filing  deadlines  in  certifi- 
cate proceedings  will  be  strictly  en- 
forced and  extensions  will  be  granted 
only  in  extraordinary  cimmistances. 
Extensions     in     tortiga    air    carrier 
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permit  cases  will  be  granted  for  good 
cause  shown. 

§302.1712    Oral    presentation;    initial    or 
recommended  decision. 

(a)  Cases  to  be  decided  on  written 
submissions.  Applications  under  this 
subpart  will  be  decided  on  the  basis  of 
written  submissions  unless  the  Board, 
on  petition  or  on  its  own  Initiative,  de- 
termines that  an  oral  presentation  or 
an  administrative  law  Judge's  decision 
is  required  by  the  public  Interest. 

(b)  Petitions  for  oral  presentation  or 
judge's  decisioru  Any  party  may  file  a 
petition  for  oral  evidentiary  hearing, 
oral  argument,  an  initial  or  recom- 
mended decision,  or  any  combination 
of  these.  Petitions  shall  demonstrate 
that  one  or  more  of  the  criteria  set 
forth  In  §302.1770  are  applicable  to 
the  Issues  for  which  an  oral  presenta- 
tion or  Judge's  decision  is  requested 
Such  petitions  shall  t>e  supported  by  a 
detailed  explanation  of  the  following: 

(1)  Why  the  evidence  or  argument  to 
be  presented  cannot  be  subttiitted  in 
the  form  of  written  evidence  or  briefs, 
including  an  estimate  of  the  time  re- 
quired for  the  oral  presentation  and 
the  number  of  witnesses  whom  the  pe- 
titioner would  present; 

(2)  Which  issues  should  be  examined 
by  an  administrative  law  Judge  and 
why  such  issues  should  not  be  present- 
ed directly  to  the  Board  for  decision; 
and 

(3)  If  cross-examination  of  any  wit- 
ness is  desired,  the  name  of  the  wit- 
ness, the  subject  matter  of  the  desired 
cross-examination,  what  the  petitioner 
expects  to  establish  by  the  cross-exam- 
ination, and  an  estimate  of  the  time 
needed  for  it. 

(c)  Stiptdations.  Where  a  stipulation 
of  disputed  facts  would  eliminate  the 
need  for  an  oral  presentation  or 
Judge's  decision,  parties  shall  include 
In  their  petitions  an  offer  to  withdraw 
the  request  should  the  stipulation  be 
made. 

§302.1713    Preliininac7  procedures  for  re- 
jection of  noaconforminff  applkatimw. 

Within  14  days  after  the  fOing  of 
any  application  under  this  subpart  (in- 
cluding an  application  which  is  sought 
to  be  consolidated  or  a  conforming  ap- 
plication), the  Bureau  of  Pricing  and 
Domestic  Aviation,  or  the  Bureau  of 
International  Aviation,  as  appropriate, 
may,  on  betialf  of  the  Board,  reject 
any  application  that  does  not  comply 
with  this  subpart.  Such  a  rejection 
shall  be  without  prejudice  to  the  refil- 
ing of  the  application  in  another 
docket.  Petitions  for  review  of  the 
staff  action  may  be  fiied  in  accordance 
with  Subpart  B  of  Part  385  of  the 
chapter. 
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S  302.1720    Procedures  in  certiricate  cases. 

(a)  Applicability.  This  section  ap- 
plies to  the  certificate  cases  described 
in  §  302.1701(a). 

(b)  Notice  on  cover  page.  Applica- 
tions to  which  this  section  applies 
shall  include  a  notice  on  the  cover 
page  stating  that  any  person  that 
wishes  to  support  or  oppose  the  appli- 
cation must  file  a  notice  of  intent  to 
participate  under  14  CFR  302.1720(e) 
indicating  briefly  that  person's  posi- 
tion, and  serve  that  notice  on  all  per- 
sons served  with  the  application.  The 
notice  shall  also  state  the  due  date  for 
notices  of  intent  to  participate. 

(c)  Motions  to  modify  scope.  Any 
person  may  file  in  the  same  doclcet  an 
application  for  the  same  authority  as 
sought  in  an  application  filed  under 
§  302.1701(a).  Requests  to  modify  the 
issues  to  be  decided,  along  with  appli- 
cations filed  in  other  dockets,  shall  be 
filed  as  a  motion.  Motions  and  applica- 
tions under  this  section  shall  include 
economic  data,  other  facts,  and  any  ar- 
gument in  support  of  the  person's  po- 
sition and  must  be  filed  within  21  days 
after  the  original  application  is  filed. 

(d)  Answers  to  Scoping  Motions.  Any 
person  may  file  an  answer  within  28 
days  after  the  filing  of  the  original  ap- 
plication. Answers  shall  set  forth  the 
basis  for  the  support  of  or  opposition 
to  the  motion,  including  any  economic 
data  or  other  facts  relied  upon.  They 
may  argue  that  an  application  should 
be  dismissed.  They  shall  not,  however, 
propose  the  consideration  of  any  addi- 
tional marlsets. 

(e)  Notices  of  intent  to  participate. 
Any  person  (including  applicants) 
wishing  to  take  part  in  a  proceeding 
shall  file  a  notice  of  intent  to  partici- 
pate no  later  than  28  days  after  the 
filing  of  the  original  application.  The 
notice  may  be  included  in  an  applica- 
tion, answer,  or  other  docimient.  The 
notice  shall  include  a  brief  statement 
of  the  person's  position  on  each  of  the 
applications.  If  the  person  has  no  posi- 
tion on  a  particular  application,  he 
shall  so  state.  The  failure  of  a  person 
to  file  a  timely  and  proper  notice  of 
intent  to  participate  will  be  considered 
as  a  waiver  by  that  person  of  (1)  the 
right  to  participate  further  in  the  pro- 
ceeding, except  that  an  applicant  may 
continue  to  participate  in  support  of 
its  own  application;  and  (2)  all  other 
procedural  steps  short  of  a  final  Board 
decision  on  any  application  that  is  not 
opposed. 

(f )  Scoping  order.  As  soon  as  possible 
after  the  due  date  for  the  filing  of  an- 
swers to  scoping  motions,  the  Board 
will  Issue  an  order  establishing  the 
scope  of  the  issues  to  be  considered,  or 
dismissing  all  or  any  part  of  any  of  the 
applications.  Any  dismissal,  including 
a  dismissal  without  prejudice,  will  be  a 
decision  on  the  merits  and.  as  such, 
Inunediately  appealable  iinder  section 
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1006  of  the  Act.  The  Board  may  estab- 
lish more  than  one  proceeding  to  con- 
sider the  issues  raised  in  the  applica- 
tions. Attached  to  the  scoping  order 
will  be  a  list  of  parties  to  be  served 
with  all  further  documents  filed  in 
each  proceeding.  Petitions  for  recon- 
sideration of  the  scoping  order  will  not 
be  entertained. 

(g)  Amendments  to  applications. 
Within  7  days  after  the  service  date  of 
the  scoping  order,  parties  that  have 
filed  applications  may  amend  them 
consistent  with  the  scope  of  the  pro- 
ceeding. Such  amendments  shall  in- 
clude the  information  prescribed  in 
§302.1704.  Amended  applications  are 
automatically  consolidated  into  the 
proceeding. 

(h)  Answers  to  applications.  Any 
party  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  must  be  filed  no  later  than  21 
days  after  the  service  date  of  the  scop- 
ing order  and  shall  include  the  eco- 
nomic data,  other  facts,  and  argument 
upon  which  the  party  relies  to  support 
its  position. 

(i)  Petitions  for  oral  presentation  or 
Judge's  Decision.  Any  party  may  file  a 
Petition  for  Oral  Presentation  or  Peti- 
tion for  Initial  or  Recommended  Deci- 
sion within  21  days  after  the  service 
date  of  the  scoping  order.  The  petition 
shall  conform  to  the  requirements  of 
§302.1712. 

(j)  Replies  to  answers.  Any  party 
may  file  a  reply  to  an  answer  to  an  ap- 
plication within  28  days  after  the  serv- 
ice date  of  the  scoping  order.  The 
reply  shall  set  forth  the  economic 
data,  other  facts,  and  argvmtient  upon 
which  the  party  relies  to  support  its 
position.  No  further  pleading  shall  be 
made  by  any  person  except  by  permis- 
sion of  the  Board. 

(k)  Answers  to  petitioTis.  Any  party 
may  file  an  answer  to  a  Petition  for 
Oral  Presentation  or  a  Petition  for  an 
Initial  or  Recommended  Decision 
within  28  days  after  the  service  date  of 
the  scoping  order. 

(1)  Order  establishing  further  proce- 
dures. Within  90  days  after  the  filing 
of  the  original  application,  the  Board 
will  issue  an  order  establishing  further 
procedures  for  processing  the  case. 

§302.1730    Procedures    in    restriction    re- 
moval cases.  ^ 

(a)  Applicability.  This  section  ap- 
plies to  the  certificate  cases  described 
in  §  302.1701(b). 

(b)  Applications.  Each  application  to 
which  this  section  applies  shall  be  lim- 
ited to  a  single  city-pair  market  unless 
a  waiver  of  this  requirement  has  first 
been  obtained  under  paragraph  (c)  of 
this  section.  If  the  restriction  in  ques- 
tion does  not  apply  to  city-pair  mar- 
kets, applications  shall  be  limited  to  a 
single  restriction.  All  restriction  re- 
moval   applications    (including    con- 


forming applications  under  paragraph 
(d)  of  this  section)  shall  include  a 
notice  on  the  cover  page  that  any 
person  may  support  or  oppose  the  ap- 
plication by  filing  an  answer  and  serv- 
ing a  copy  of  the  answer  on  all  persons 
served  with  the  application.  The 
notice  shall  also  state  the  due  date  for 
answers.  Any  application  that  does  not 
conform  with  this  paragraph  will  be 
rejected  unless  a  waiver  has  been 
granted  before  the  application  is  filed. 

(c)  Waivers.  The  Board  may.  upon 
the  filing  of  a  motion,  grant  such  waiv- 
ers of  the  limitations  contained  in 
paragraph  (b)  of  this  section  as  it  shall 
find  to  be  consistent  with  the  public 
interest  and  the  proper  dispatch  of 
the  Board's  business. 

(d)  Conforming  applications.  The 
issues  in  any  proceeding  under  this 
section  will  be  limited  to  those  raised 
in  the  original  application.  Motions  to 
modify  the  scope  of  the  proceeding 
will  not  be  entertained.  Any  person 
may  file  an  application  conforming  to 
the  scope  of  the  proceeding  within  14 
days  after  the  filing  of  the  original  ap- 
plication. Conforming  applications  are 
automatically  consolidated.  Noncon- 
forming applications  will  be  rejected 
under  §  302.1713. 

(e)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support 
of  or  in  opposition  to  any  application. 
Answers  shall  be  filed  within  28  days 
after  the  filing  of  the  original  applica- 
tion and  shall  include  any  economic 
data,  other  facts,  and  argument  upon 
which  the  person  relies  to  support  Its 
position.  The  failure  of  a  person  to  file 
a  timely  answer  will  be  considered  as  a 
waiver  by  that  person  of  (1)  the  right 
to  participate  further  in  the  proceed- 
ing, except  that  an  applicant  may  con- 
tinue to  participate  in  support  of  Its 
own  application:  and  (2)  all  procedural 
steps  short  of  a  final  Board  decision. 

(f )  Petitions  for  oral  presentation  or 
Judge's  Decision.  Any  party  may  file  a 
Petition  for  Oral  Presentation  or  a  Pe- 
tition for  Initial  or  Recommended  De- 
cision within  28  days  after  the  filing  of 
the  original  application.  The  petition 
shall  conform  to  the  requirements  of 
§302.1712. 

(g)  Replies  to  ansxoers.  Any  person 
may  file  a  reply  to  an  answer  to  an  ap- 
plication within  42  days  after  the 
filing  of  the  original  application.  The 
reply  shall  Include  any  economic  data, 
other  facts,  and  argument  upon  which 
the  person  relies  to  support  its  posi- 
tion. No  further  pleadings  shall  be 
made  by  any  person  except  with  per- 
mission of  the  Board. 

(h)  Answers  to  petitions.  Any  party 
may  file  an  answer  to  a  Petition  for 
Oral  Presentation  or  a  Petition  for  Ini- 
tial or  Recommended  Decision  within 
42  days  after  the  filing  of  the  original 
application. 


FEOElAi  KEOISTBt,  VOL  44,  NO.  41— WB)NfSOAY,  FBRUAIY  2S,  1979 


11382 

mended  decision  of  an  administrative 


PROPOSED  RULES 

(b)  If  the  Board  does  not  act  in  the      ted  to  the  extent  necessarv  tn  rpflprt. 


PROPOSED  RULES 


11381 


(i)  Order  establishing  further  proce- 
dures. Within  60  days  after  the  filing 
of  the  original  application,  the  Board 
will  issue  an  order  establishing  further 
procedures  for  processing  the  case. 

§  302.1740     Procedures  in  foreign  air  carri- 
er permit  cases. 

(a)  Applicability.  This  section  ap- 
plies to  the  foreign  air  carrier  permit 
cases  described  in  §  302.1701(c). 

(b)  Notice  on  cover  page.  Applica- 
tions to  which  this  section  applies 
shall  include  a  notice  on  the  cover 
page  stating  that  any  person  may  sup- 
port or  oppose  the  application  by 
filing  an  answer  and  serving  a  copy  of 
the  answer  on  all  persons  served  with 
the  application.  The  notice  shall  also 
state  the  due  date  for  answers;  time 
limits  shall  be  calculated  from  the 
date  of  filing  with  the  Board's  docket 
section.  Amendments  to  applications 
shall  be  deemed  new  applications  for 
the  purpose  of  calculating  the  time 
limitations  of  this  subsection. 

(c)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support 
of  or  in  opposition  to  any  application. 
Answers  shall  be  filed  within  14  days 
after  the  filing  of  the  application  and 
shall  include  any  economic  data,  other 
facts,  and  argument  upon  which  the 
person  relies  to  support  its  position. 
Unless  good  cause  is  shown,  the  failure 
of  a  person  to  file  a  timely  answer  will 
be  considered  as  a  waiver  by  that 
person  of  all  procedural  steps  short  of 
a  final  Board  decision. 

(d)  Replies  to  answers.  Any  person 
may  file  a  reply  to  an  answer  to  an  ap- 
plication within  14  days  after  the  due 
date  for  answers.  The  reply  shall  in- 
clude any  economic  data,  other  facts, 
and  argument  upon  which  the  person 
relies  to  support  its  position.  No  fur- 
ther pleadings  shall  be  made  by  any 
person  except  with  permission  of  the 
Board. 

(e)  Executive  departments.  The 
views  of  the  Department  of  State  and 
the  Federal  Aviation  Administration's 
evaluation  of  the  applicant's  oper- 
ational fitness  shall  be  filed  within  14 
days  after  the  due  date  for  Answers. 
Any  other  governmental  entity  shall 
comply  with  the  procedural  deadlines 
applicable  to  other  persons. 

(f)  Petitions  for  oral  presentation  or 
Judge's  decision.  Any  party  may  file  a 
Petition  for  Oral  Presentation  or  a  Pe- 
tition .for  Recommended  Decision 
within  14  days  after  the  filing  of  the 
application.  The  petition  shall  con- 
form to  the  requirements  of  §  302.1712. 

(g)  ATiswers  to  petitions.  Any  party 
may  file  an  answer  to  a  Petition  for 
Oral  Presentation  or  a  Petition  for 
Recommended  Decision  within  14  days 
after  the  due  date  for  Petitions. 

(h)  Order  establishing  further  proce- 
dures. Within  30  days  after  the  date 
that  Replies  are  due,  the  Board  will 


issue    an    order    establishing    further 
procedures  for  processing  the  case. 

§  302.1750     Disposition     of    applications — 
orders  establishing  furtlier  procedures. 

Within  the  time  limits  established  in 
§§302.1720(1).  1730(i).  or  1740(h),  as 
applicable,  the  Board  will  issue  an 
order  establishing  further  procedures 
in  each  case.  With  respect  to  each  ap- 
plication, the  Board  will  announce 
that  it  has  decided  to  take  one  of  the 
following  actions: 

(a)  Set  the  application  for  oral  evi- 
dentiary hearing.  In  this  event,  all  of 
the  procedures  set  forth  in  §  302.1751 
through  §302.1758  will  apply.  The 
Board  may  limit  the  scope  of  the 
issues  to  be  decided  In  an  oral  eviden- 
tiary hearing.  In  that  event,  the  proce- 
dures set  forth  in  Rules  1751  through 
1758  will  apply  to  the  oral  evidentiary 
hearing  phase  of  the  case,  and  the 
Board  will  indicate  what  procedures 
will  be  employed  in  deciding  the  other 
issues  in  the  case. 

(b)  Dismiss  the  application  on  the 
merits.  This  action  constitutes  a  final 
Board  order  subject  to  judicial  review. 
Petitions  for  reconsideration  of  such 
an  order  will  be  entertained.  This 
option  will  not  be  used  in  restriction 
removal  cases  under  §  302.1730. 

(c)  Announce  that  the  Board  has 
begun  to  make  a  determination  with 
respect  to  the  application  under  sim- 
plified procedures  without  oral  eviden- 
tiary hearing.  In  this  event,  the  Board 
will  indicate  which  of  the  procedural 
steps  set  forth  in  §§  302.1752  through 
302.1758  will  be  employed.  The  Board 
may  also  indicate  that  other  non-oral 
evidentiary  hearing  procedures  will  be 
employed.  For  example,  the  Board 
may  decide  to  issue  a  tentative  deci- 
sion under  the  procedures  established 
in  §§  302.29  and  302.30  or  call  for  the 
filing  of  additional  evidence  before  the 
issuance  of  a  final  decision. 

§  .302.1751     Oral  evidentiary  hearing. 

If  the  Beard  determines,  under  Rule 
1750(a).  that  an  oral  evidentiary  hear- 
ing should  be  held,  the  application  or 
applications  will  be  set  promptly  for 
oral  hearing  before  an  administrative 
law  judge  of  the  Board.  No  prehearing 
conference  will  be  held.  The  issues  will 
be  those  set  forth  In  the  order  estab- 
lishing further  procedures.  Unless  the 
administrative  law  judge  finds  that  ad- 
ditional evidence  is  necessary  to  assure 
a  party  a  fair  hearing,  the  hearing 
shall  be  limited  to 

(a)  Introduction  into  evidence  of  the 
applications,  answers,  replies,  and  (in 
the  case  of  a  foreign  air  carrier  permit 
application)  the  documents  filed  by 
the  Department  of  State  and  Federal 
Aviation  Administration  under 
§  302.1740(e);  and 

(b)  Oral  testimony  on  cross-examina- 
tion  of   any   witness"  sponsoring   evi- 


dence described  in  paragraph  (2)  of 
this  section. 

§  302.1752  Briefs  to  the  administrative  law 
judge. 

Briefs  to  the  administrative  law 
judge  shall  be  filed  within: 

(a)  14  days  after  the  close  of  the  oral 
evidentiary  hearing  established  under 
§  302.1750(a).  unless  the  administrative 
law  judge  determines  that,  under  the 
circumstances  of  the  case,  briefs  are 
not  necessary  or  that  the  parties  will 
require  more  time  to  prepare  briefs;  or 

(b)  14  days  after  the  issuance  of  the 
order  establishing  further  procedures 
if  no  oral  evidentiary  hearing  is  called 
for,  unless  the  Board  determines  that 
some  other  period  should  be  allowed. 

§  302.1753  Administrative  law  judge's  ini- 
tial or  recommended  decision. 

(a)  In  a  case  that  has  been  set  for 
oral  evidentiary  hearing  under 
§  302.1750(a),  the  administrative  law 
judge  shall  issue  an  initial  or  recom- 
mended decision  within  150  days  after 
the  issuance  of  the  order  establishing 
further  procedures  unless 

(1)  The  Board,  having  found  ex- 
traordinary circumstances,  has  by 
order  delayed  the  initial  or  recom- 
mended decision  by  a  period  of  not 
more  than  30  days;  or 

(2)  An  applicant  has  failed  to  meet 
the  procedural  schedule  adopted  by 
the  Board  in  the  order  establishing 
further  procedures.  In  this  case  the 
administrative  law  judge  may.  by 
notice,  extend  the  due  date  for  the  Is- 
suance of  an  initial  or  recommended 
decision  for  a  period  not  to  exceed  the 
period  of  delay  caused  by  the  appli- 
cant. 

(b)  In  a  case  in  which  some  of  the 
issues  have  not  been  set  for  oral  hear- 
ing under  §  302.1750(a),  the  adminis- 
trative law  judge  shall  issue  an  initial 
or  recommended  decision  within  the 
time  established  by  the  Board  In  the 
order  establishing  further  procedures, 
except  that  that  due  date  may  be  ex- 
tended in  accordance  with  paragraph 
(aK2)  of  this  section. 

(c)  Unless  exceptions  are  filed  under 
§  302.1754  or  the  Board  issues  an  order 
to  review  on  its  own  Initiative,  an  ini- 
tial decision  shall  become  effective  as 
the  final  order  of  the  Board  14  days 
after  it  Is  served.  Where  exceptions 
are  timely  filed  or  the  Board  takes 
action  to  review  on  its  own  initiative, 
the  effecMveness  of  the  initial  decision 
is  stayed  until  further  order  of  the 
Board. 

(d)  In  all  other  respects,  the  provi- 
sions of  §  302.27  shall  be  applicable. 

§  302.1754  Exceptions  to  administrative 
law  judge's  initial  or  recommended  de- 
cision. 

(a)  Time  for  filing.  Within  7  days 
after  service  of  any  initial  or  recom- 
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mended  decision  of  an  administrative 
law  Judge,  any  party  may  file  excep- 
tions to  the  decision  with  the  Board. 

(b)  Form  and  content  of  exception. 
Exceptions  shall  comply  with 
§  302.30(b). 

(c)  Effect  of  failure  to  file  timely  and 
adequate  exceptions.  The  provisions  of 
5  302.30(c)  shall  apply. 

(d)  Review  is  automatic.  If  timely 
and  adequate  exceptions  are  filed. 
Board  review  of  the  initial  or  recom- 
mended decision  is  automatic. 

S  302.1755    Briefs  before  the  Board. 

The  provisions  of  §302.31  shall 
apply  to  briefs  before  the  Board, 
except  that: 

(a)  In  a  case  in  which  an  Initial  or 
recommended  decision  has  been  issued 
and  exceptions  have  been  filed,  any 
party  may  file  a  brief  to  the  Board  in 
support  of  or  in  opposition  to  any  ex- 
ceptions. Such  briefs  shall  be  filed 
within  21  days  after  service  of  the  ini- 
tial or  recommended  decision. 

(b)  In  a  case  in  which  an  initial  or 
recommended  decision  has  been  issued 
and  no  exceptions  have  been  filed, 
briefs  to  the  Board  shall  not  be  filed 
unless  the  Board  has  taken  review  on 
its  own  initiative  and  specifically  pro- 
vided for  the  filing  of  briefs  to  the 
Board. 

(c)  In  a  case  in  which  an  Initial  or 
recommended  decision  will  not  be 
issued,  briefs  to  the  Board  may  be 
filed  only  if  specifically  provided  for  in 
the  order  establishing  further  proce- 
dures, and  only  upon  the  issues  speci- 
fied in  that  order.  Such  briefs  may  be 
filed  by  any  party  within  14  days  after 
service  date  of  the  order  establishing 
further  procedures,  unless  that  order 
established  a  different  due  date. 

§302.1756    Oral     argument     before     the 
Board. 

If  the  order  establishing  further  pro- 
cedures provides  for  an  oral  argument, 
all  parties  will  be  advised  of  the  date 
and  hour  set  for  that  argument  and 
the  amount  of  time  allowed  each 
party.  The  provisions  of  5302.32(b) 
shall  also  apply. 

§  302.1757    Final  decision  of  the  Board. 

In  addition  to  the  provisions  of 
§  302.36,  the  following  provisions  shall 
apply: 

(a)  In  the  case  of  a  certificate  appli- 
cation that  has  been  set  for  oral  evi- 
dentiary hearing  under  §  302.1750(a), 
the  Board  will  Issue  Its  final  order 
within  90  days  after  the  initial  or  rec- 
ommended decision  is  issued.  If  an  ap- 
plicant has  failed  to  meet  the  proce- 
dural schedule  established  by  the 
Board,  the  Boar(}  may  by  notice, 
extend  the  date  for  a  final  decision  for 
a  period  equal  to  the  period  of  delay 
caused  by  the  applicant. 
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(b)  If  the  Board  does  not  act  in  the 
time  period  established  in  paragraph 
(a)  of  this  section 

(1)  In  the  case  of  an  application  for 
a  certificate  to  engage  in  interstate  or 
overseas  air  transportation,  the  initial 
or  recommended  decision  shall  become 
the  final  decision  of  the  Board  and 
shall  be  subject  to  judicial  review 
under  section  1006  of  the  Act;  and 

(2)  In  the  case  of  an  application  for 
a  certificate  to  engage  in  foreign  air 
transportation,  the  initial  or  recom- 
mended decision  shall  be  transmitted 
to  the  President  under  section  801  of 
the  Act. 

(c)  In  the  case  of  a  certificate  appli- 
cation that  has  been  processed  under 

8  302.1750(c),  the  Board  will  issue  Its 
final  order  within  180  days  after  the 
order  establishing  further  procedures. 
If  an  applicant  has  failed  to  meet  the 
procedural  schedule  established  by  the 
Board,  the  Board  may,  by  notice, 
extend  the  due  date  for  a  final  deci- 
sion for  a  period  equal  to  the  period  of 
delay  caused  by  the  applicant. 

9  302.1758    Petitions  for  reconsideration. 

The  provisions  of  §302.37  shall 
apply  to  petitions  for  reconsideration, 
except  that: 

(a)  Petitions  for  reconsideration  of 
any  final  order  under  this  subpart 
shall  be  filed  within  10  days  after  serv- 
ice of  the  order. 

(b)  Answers  to  a  petition  for  recon- 
sideration shall  be  filed  within  10  days 
after  the  due  date  of  petitions. 

§  302.1760    Internal  procedures. 

(a)  In  deciding  which  of  the  proce- 
dures set  forth  in  §302.1750  will  be 
used  for  each  case  under  this  subpart, 
the  Board  will  receive  a  joint  recom- 
mendation from  (1)  the  Director  of 
the  Bureau  of  Pricing  and  Domestic 
Aviation  (In  cases  involving  interstate 
or  overseas  air  transportation)  or  the 
Director  of  the  Bureau  of  Internation- 
al Aviation  (in  cases  Involving  foreign 
air  transportation);  (2)  the  General 
Counsel;  and  (3)  the  Chief  Administra- 
tive Law  Judge:  or  their  designees.  If 
there  Is  disagreement  in  that  group, 
separate  recommendations  will  be  sub- 
mitted to  the  extent  necessary  to  re- 
flect their  views. 

(b)  In  deciding  each  case  under  this 
subpart  on  the  merits,  the  Board  will 
receive  a  joint  recommendation  from 
( 1 )  the  Director  of  the  Bureau  of  Pric- 
ing and  Domestic  Aviation  (in  cases  In- 
volving interstate  or  overseas  air 
transportation)  or  the  Director  of  the 
Bureau  of  International  Aviation  (in 
cases  involving  foreign  air  transporta- 
tion); (2)  the  General  Counsel;  and  (3) 
the  Director  of  the  Office  of  Economic 
Analysis:  or  their  designees.  If  their  is 
disagreement  among  that  group,  sepa- 
rate recommendations  will  be  submit- 


ted to  the  extent  necessary  to  reflect 
those  views. 

§  302.1770  Criteria  for  use  of  oral  eriden- 
tiary  hearing  procedures  and  assign- 
ment of  a  case  to  an  administrative  law 
Judge. 

The  Board  will  assign  applications 
made  under  §§302.1701.  1720(c), 
1730(d)  and  1740  for  consideration 
under  the  expedited  procedures  of  this 
subpart  (§  302.1750(c))  and  order  the 
record  presented  directly  to  the  Board 
for  final  decision  unless  it  determines 
that: 

(a)  use  of  expedited  procedures  will 
prejudice  a  party; 

(b)  material  issues  of  decisional  fact 
cannot  adequately  be  resolved  without 
oral  evidentiary  hearing  procedures: 
or 

(c)  assignment  of  an  application  for 
oral  evidentiary  hearing  procedures  or 
an  initial  or  recommended  decision  by 
an  administrative  law  judge  is  other- 
wise required  by  the  public  interest. 

§  302.1780  Standard  for  deciding  cases  in 
which  expedited,  simplified  procedures 
are  employed. 

The  decisional  standards  employed 
in  deciding  cases  under  §  302.1750(c) 
shall  be  the  same  as  the  standards  ap- 
plied in  cases  decided  under 
§  302.1750(a).  These  are  the  standards 
set  forth  In  the  Federal  Aviation  Act 
of  1958,  as  amended,  as  Interpreted 
and  expanded  upon  In  the  Board's  de- 
cisions. 

B.  Further  amendments  to  Part  302: 

§302.12  [Amended];  §§302.908  and  302.911 
[Reserved] 

1.  Sections  302.12(d).  302.12(e), 
302.908,  and  302.911,  and  Subparts  M 
and  N  would  be  revoked  and  reserved. 

§302.18    [Amended] 

2.  In  §  302.18,  Motions,  paragraph  (a- 
1)  would  be  amended  by  deleting 
"after  notice  and  hearing"  from  the 
first  sentence  and  revising  the  third 
sentence  to  read:  "In  cases  where  ex- 
ceptions are  filed  to  recommended,  inl- 
tlsil,  or  tentative  decisions,  or  where 
the  Board  orders  review  of  an  initial 
or  recommended  decision  on  Its  own 
Initiative,  such  motions  shall  be  filed 
on  or  l)efore  the  date  that  briefs  are 
due  under  §302.31  or  §302.1755.  as  ap- 
plicable. 

3.  In  §302.22.  the  last  sentence  of 
paragraph  (c)  would  be  amended  by 
adding  "or  exceptions  to",  so  that  it 
would  read: 

§  302.22    AdminUtrative  law  judges. 


(c)  •  •  •  The  Administrative  law 
judge's  authority  in  each  case  will  ter- 
minate either  upon  the  certification  of 
the  record  in  the  proceeding  to  the 
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3.  Indicate  whether  applicant's  stock  has 
been  given  as  collateral  to  secure  advance- 
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sheets.  Descrll)e  the  amount  and  reason  for 
financial   assistance   received   or   expected 


applicant  or  on  behalf  of  the  applicant,  on 
the  one  hand,  and  any  United  States  or  for- 
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Board,  or  upon  the  expiration  of  the 
period  within  which  petitions  for  dis- 
cretionary review  of  or  excpetions  to 
his  initial  or  recommendecl  decision 
may  be  filed,  or  when  he  shall  have 
withdrawn  from  the  case  upon  consid- 
ering himself  disqualified. 


4.  In  §302.29,  paragraph  (b)  would 
be  amended  by  adding  a  sentence  at 
the  end,  to  read: 

§  302.29    Tentative  decision  of  the  Board. 


(b)  •  •  •  The  Board  may  also,  In  its 
discretion,  omit  a  tentative  decision  in 
proceedings  under  Subpart  Q. 

5.  Section  302.33  would  be  amended 
by  adding  "or  exceptions  to",  so  that  it 
reads: 

§302.33    Waiver  of  procedural  steps  after 
hearing. 

The  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  in 
§§302.25  through  302.32:  Oral  argu- 
ment before  the  administrative  law 
judge,  the  filing  of  propo.sed  findings 
and  conclusions  for  the  administrative 
law  judge,  the  filing  of  proposed  find- 
ings and  conclusions  for  the  adminis- 
trative law  Judge  or  for  the  Board,  a 
recommended  decision  of  the  adminis- 
trative law  judge,  a  tentative  decision 
of  the  Board,  exceptions  to  a  tentative 
decision  of  the  Board,  a  petition  for 
discretionary  review  of  or  exceptions 
to  an  initial  decision  or  recommended 
decision,  the  filing  of  briefs  with  the 
Board,  or  oral  argument  before  the 
Board. 

§  302.901     [Amended] 

6.  In  Subpart  I,  §  302.901,  Applicabil- 
ity, would  be  amended  by  replacing 
"Subpart  A"  by  "Subparts  A  and  Q". 


PART  201— APPUCATIONS  FOR  CERTIFICATES 
OF  PUU.IC  CONVENIENCE  AND  NECESSITY 

C.  Amendents  to  Part  201,  Applica- 
tion for  Certificates  of  Public  Conven- 
ienccHind  Necessity: 

In  §201.4,  paragraph  (a)  would  be 
amended  and  a  new  paragraph  (e) 
would  be  added,  to  read: 


provisions      concerning 


§201.4    General 
contents. 

(a)  The  statements  contained  in  an 
application  shall  be  restricted  to  sig- 
nificant and  relevant  facts. 


(e)  Applications  covered  by  Subpart 
Q  of  Part  302  of  this  chapter  shall  also 
contain  the  following  facts  and  projec- 
tions: 


(1)  For  scheduled  carriers  only:  Pres- 
ent and  proposed  schedules  by  type  of 
aircraft; 

(2)  Number  of  departures,  plane- 
miles,  passengers,  and  passenger-miles; 

(3)  Estimate  of  self -diversion  or  di- 
version from  other  carriers,  if  applica- 
ble; 

(4)  Anticipated  operating  revenues; 

(5)  E]stimate  of  impact  of  proposal 
on  operating  expenses.  For  local  serv- 
ice carriers,  the  estimate  shall  be  com- 
puted according  to  Subpart  K  of  Part 
302  of  this  chapter; 

(6)  For  local  service  carriers  only:  Es- 
timate of  allowance  for  return  on  in- 
vestment and  taxes,  computed  accord- 
ing to  Subpart  K  of  Part  302  of  this 
chapter;  and 

(7)  For  local  service  carriers  only:  In- 
crease or  decrease  In  subsidy  require- 
ments. 


PART  211— APPLICATIONS  FOR  PERMITS  TO 
FOREIGN  AIR  CARRIERS 

D.  Amendments  to  Part  211,  Appli- 
cations for  Permits  to  Foreign  Air  Car- 
riers: 

1.  In  §211.5,  the  lead  paragraph 
would  be  amended  by  deleting  the 
second  sentence,  which  now  reads 
"They  shall  be  free  from  argumenta- 
tion or  from  expressions  of  opinion, 
except  as  may  be  required  by  this 
part." 

2.  Also  in  §211.5,  a  new  paragraph 
(f )  would  be  added,  to  read: 

§211.5    General  provisions  regarding  con- 
tents. 


(f )  A  set  of  exhibits  fully  responsive 
to  the  evidence  request  contained  in 
the  Appendix  to  this  part. 

3.  The  following  appendix  would  be 
added: 

Appendix  to  Part  211 

REQUEST  FOR  EVIDENCE 

All  weights,  measures  and  monetary  units 
must  be  expressed  in  U.S.  terms  and  all  ex- 
hibit material  must  be  submitted  in  English. 
In  the  case  of  a  renewal,  or  if  there  have 
been  prior  proceedings,  the  applicant  may 
incorporate  by  reference  and  update  any 
docket  in  which  the  following  requested  in- 
formation was  previously  submitted.  The 
applicant  should  make  every  effort  to 
comply  with  this  Evidence  Request  fully 
and,  if  an  oral  hearing  is  convened,  to  make 
available  a  witness  who  is  competent  and 
able  to  testify  to  the  truth  and  accuracy  of 
the  statements  and  documents  requested.  If 
the  applicant  is  unable  to  respond  to  an 
item,  it  shall  note  such  circumstances  In  its 
submission,  furnish  the  reason  for  its  inabil- 
ity to  respond,  supply  substitute  informa- 
tion most  closely  approximating  the  evi- 
dence requested,  and  adequately  explain  the 
basis  for  its  answer. 

1.  Submit  a  statement  by  the  applicant 
setting  forth: 


a.  The  names,  residence  and  business  ad- 
dresses, and  citizenship  of  the  officers,  di- 
rectors, and  key  management  personnel  of 
the  applicant.  ■ 

b.  The  name,  address,  and  citizenship  of 
each  person  holding  five  percent  or  more  of 
the  entire  capital  stock  or  capital,  as  the 
case  may  be,  of  the  applicant,  the  number 
of  shares  held  by  each,  and  the  percentage 
of  total  stock  held  by  each.  If  any  of  the 
above  shares  are  being  held  for  the  benefit 
of  another  person,  give  name,  address,  and 
citizenship.  If  any  of  those  persons  are  re- 
lated by  blood  or  marriage,  state  the  rela- 
tionship. If  five  percent  or  more  of  the  ap- 
plicant's stock  is  held  by  a  corporation  or 
partnership,  set  forth  the  name,  address, 
and  citizenship  of  each  person  holding  five 
percent  or  more  of  the  entire  capital  stock 
or  capital,  as  the  case  may  be.  of  that  corpo- 
ration or  partnership  and  the  respective  in- 
terest of  each:  if  any  of  such  stock  is  t>eing 
held  for  the  benefit  of  another  person,  give 
the  name,  address,  and  citizenship.  If  five 
percent  or  more  of  jthe  applicant's  stock  is 
subject  to  a  voting  trust,  irrevocable  proxy 
or  similar  arrangement,  give  complete  de- 
tails, including  citizenship  of  holder.  Identi- 
fy all  of  the  above  persons  who  are  air  carri- 
ers, foreign  air  carriers,  persons  engaged  in 
the  business  of  aeronautics,  common  carri- 
ers, or  whose  principal  business  is  the  hold- 
ing of  stock  in  or  control  of  any  air  carrier, 
foreign  air  carrier,  person  engaged  in  the 
business  of  aeronautics,  or  common  carrier. 
If  the  applicant  is  wholly  owned  or  substan- 
tially owned  by  the  Government,  indicate 
which  governmental  department  has  juris- 
diction over  and  responsibility  for  manageri- 
al decisions. 

c.  A  description  of  the  shares  of  stock  or 
other  Interests,  held  by  such  applicant,  for 
its  account,  in  persons  other  than  itself. 

d.  If  applicant  is  not  wholly  ouTied  by  the 
Government,  provide  a  statement  under 
oath  by  each  officer,  director,  manager  and 
stockholder  included  in  a,  b,  and  c  above,  de- 
scribing any  stock  or  other  interest  held 
either  directly  or  Indirectly  (through  hold- 
ing companies)  in  any  U.S.  or  foreign  air 
carrier,  common  carrier,  or  person  engaged 
in  the  business  of  aeronautics. 

e.  If  applicant  is  not  wholly  owned  by  the 
Government,  state  in  detail  whether  any  of 
tiia  applicant's  officers,  directors,  or  other 
key  managerial  pprsonne!  are  employed  by 
any  other  air  carrier  <U.S.  or  foreign), 
common  carrier,  person  engaged  in  the  busi- 
ness of  aeronautics,  or  holding  company.  In- 
dicate whether  any  major  policy  decision  of 
the  applicant  (such  as  route  expansion,  air- 
craft lease  or  purchase,  share  redemption, 
dividend  payment,  etc.)  requires  unanimou.s 
approval  by  the  applicant's  Board  of  Direc- 
tors. 

2.  Submit  proof  of  incorporation.  This 
should  be  shown,  if  possible,  by  certified 
copies  of  the  Government  decree,  parlia- 
mentary action,  or  articles  of  incorporation 
which,  under  the  laws  of  the  country,  are 
evidence  of  the  incorporation  of  the  appli- 
cant. Also  indicate  the  relationship  between 
the  applicant  and  the  Government.  Submit 
a  narrative  statement  describing  the  appli- 
cant's present  authority  from  its  Govern- 
ment, the  expiration  date  of  this  authoriza- 
tion, and  the  maimer  in  which  it  is  expected 
to  be  renewed. 


'Specifically  include  the  President.  Gen- 
eral Manager.  Director  of  Operations.  Direc- 
tor of  Maintenance,  chief  pilot  and  chief  in- 
spector. 
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3.  Indicate  whether  applicant's  stock  has 
been  given  as  collateral  to  secure  advance- 
ment of  loans  or  purchase  of  aircraft;  if  so. 
Indicate  the  secured  party  and  explain.  If 
applicant  has  given  pledges  of  its  stock  or 
signed  proxies  to  another  party  In  connec- 
tion with  the  borrowing  of  funds  or  pur- 
chase of  aircraft,  indicate  the  secured  party 
and  the  extent  of  the  secured  interest. 
Supply  copies  of  all  agreements. 

4.  Supply  a  detailed  description  of  the  ap- 
plicants  insurance  coverage,  including  the 
name(s)  of  its  insurance  carrier(s).  the 
amount,  and  liability  limits  of  it^  insurance 
policies. 

5.  Supply  copies  of  all  licenses  issued  to 
the  applicant  by  its  Government,  together 
with  a  certified  copy  of  the  official  diplo- 
matic note  designating  the  carrier  under  the 
applicable  air  transport  services  agreement. 
If  the  foreign  air  transportation  proposed  is 
not  covered  by  an  air  transport  services 
agreement,  supply  a  copy  of  the  official 
note  transmitting  the  application  to  the 
U.S.  Government  accompanied  by  evidence 
of  the  applicants  operating  authority  from 
its  Government. 

6.  Supply  a  general  description  of  the 
services  proposed  to  be  operated  if  the  ap- 
plication is  granted.  For  direct  air  carriers, 
this  statement  should  include: 

a.  The  frequency  of  service  planned  at  the 
start  of  operations:  whether  the  service  pro- 
posed is  to  be  scheduled,  nonscheduled  or 
charter,  and  whether  it  is  proposed  to  carry 
passengers,  and/or  property  and  mail;  and 
the  type  of  equipment  lised; 

b.  The  points  proposed  to  be  served  in  the 
United  States;  and 

c.  A  service  schedule  detailing  the  manner 
in  which  the  ser\ice  will  be  operated  (e.g., 
nonstop  or  multi-stop,  and  identity  of  inter- 
mediate traffic  and  non-traffic  points). 

7.  Submit  an  estimate  showing  the  total 
traffic  and  the  financial  results  of  the  pro- 
posed services  for  the  forecast  year  and  the 
supporting  data  employed  to  calculate  the 
financial  forecast. 

8.  In  narrative  form  specifically  enumer- 
ate each  of  the  elements  of  reciprocity/ 
comity  relied  upon  for  tiie  requested  au- 
thority. Applicants  for  authority  to  operate 
as  indirect  air  carriers  (ic,  air  freight  for- 
warders and  charter  organizers)  should 
specify  whether  the  applicant's  Govern- 
ment permits  United  SUtes  freight  forward- 
ers or  charter  organizers  to  operate  in  its 
country  on  the  same  basis  as  nationals  of 
that  country. 

9.  Supply  a  specimen  foreign  air  carrier 
permit  and  order  granting  the  requested  au- 
thority—describing the  terms,  conditions, 
and  limitations  which  should  be  attached. 

10.  Applicants  for  direct  operating  author- 
ity should  submit  the  following  additional 
information:' 

a.  Supply  applicant's  balance  sheets  and 
profit  and  loss  statements  for  the  two  most 
recent  available  years  (calendar  or  fiscal), 
supplemented  by  a  statement  describing  its 
plans,  if  any,  for  new  financing  contemplat- 
ed if  the  application  is  granted.  Profit  and 
loss  statements  shall  identify  separately, 
the  applicant's  total  passenger  and  cargo 
revenues  for  the  periods  indicated  above. 
Any  significant  financial  relationship  be- 
tween the  applicant  and  any  other  direct  or 
indirect  air  carrier  should  be  specifically 
identified  in  an  attachment  to  the  balance 


'This  does  not  apply  to  applicants  for  au- 
thority to  operate  as  air  freight  forwarders 
or  tour  operators. 
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sheets.  Describe  the  amount  and  reason  for 
financial  assistance  received  or  expected 
from  the  applicant's  Government,  if  any. 
State  whether,  for  the  preceding  three 
years,  the  applicant  has  been  unable  to 
meet  its  current  financial  obligations,  has 
defaulted  on  Its  transportation  commit- 
ments, or  has  been  refused,  in  whole  or  in 
part,  debt  financing  (long-term  and  short- 
term)  by  a  financial  institution  (all  exten- 
sions of  credit  are  embraced  by  this  infor- 
mation request).  Itemize  any  Judgements 
entered  against  the  applicant  by  any  court 
or  other  Judicial  authority  of  the  United 
States  or  any  state,  county  or  municipality, 
or  of  the  applicant's  country,  or  by  any  in- 
ternational or  third-country  court. 

b.  E>escrlbe  the  operating  history  of  the 
applicant.  Include  the  types  of  transporta- 
tion services  rendered,  points  served,  etc. 
from  the  beginning  of  operations  to  present. 
Briefly  describe  the  business  experience  of 
each  officer,  director,  and  key  management 
personnel,  emphasizing  the  air  transporta- 
tion or  transportation  experience,  if  any. 
that  each  may  have  had. 

c.  State  whether  any  operating  authority 
held  by  the  applicant  has  ever  been  sus- 
pended, revoked,  canceled,  or  otherwise  ter- 
minated; if  so.  furnish  details.  Submit  a  list 
of  all  safety  and  tariff  violations  in  which 
the  applicant  has  been  involved  in  the  past 
five  years.  Also  submit  a  statement  as  to 
whether,  for  the  preceding  three  years,  the 
applicant  has  been  refused  insurance,  either 
in  whole  or  in  part. 

d.  Set  forth  a  list  of  the  aircraft  owned, 
leased  and/or  operated  by  the  applicant.  In- 
dicate each  aircraft  registration  numljer  and 
the  country  of  registration.  If  owned,  state 
the  amount  of  indebtedness  secured  thereby 
and  the  name,  address,  and  citizenship  of 
the  creditor(s)  of  secured  parties.  If  leased, 
supply  copies  of  all  lease  contracts  and  the 
address  and  citizenship  of  each  lessor.  De- 
scribe any  plans  for  the  acquisition  or  lease 
of  additional  aircraft  if  the  present  permit 
application  is  granted  as  proposed.  If  any  of 
the  listed  aircraft  will  not  be  used  exclusive- 
ly by  the  applicant,  explain  its  proposed 
use.  State  whether  any  aircraft  is  wet 
leased. 

e.  Indicate  where  and  by  whom  the  main- 
tenance of  the  aircraft  is  or  will  be  per- 
formed. The  applicant  must  show  that  it 
has  a  maintenance  program  for  its  aircraft 
that  is  equivalent  to  a  continuous  airworthi- 
ness maintenance  program  currently  being 
used  by:  (1)  U.S.  air  carriers  certificated 
under  section  401  of  the  Act  (see  14  CPR 
Part  121.  Subchapter  L);  or  (2)  foreign  air 
carriers  from  a  country  which  is  a  contract- 
ing State  to  the  Chicago  Convention.  More- 
over, the  applicant  must  show  to  the  satis- 
faction of  the  Board  that  it  complies  with 
the  provision  of  I.C.A.O.  Pilots  and  Airmen 
Annexes  1,  6  (Part  I),  and  7  or  any  differ- 
ences acceptable  to  the  Board,  unless  the 
applicant  is  from  a  country  that  is  a  con- 
tracting State  to  the  Convention  on  Inter- 
national Civil  Aviation.* 

f.  Submit  a  detailed  description  or  copies 
of  all  agreements,  understandings,  and  co- 
operative working  arrangements,  both  oral 
and  written,  entered  with  and  between  the 


'In  addition  to  the  copies  submitted  to 
the  Board,  two  copies  of  items  1(a).  5.  6.  and 
KKbKcKdKe)  must  be  transmitted  to  the 
Federal  Aviation  Administration,  c/o  Curtis 
McKay.  Chief.  Air  Carrier  Division.  APS- 
200.  800  Independence  Avenue.  SW,  Wash- 
ington. DC  20591. 


applicant  or  on  behalf  of  the  applicant,  on 
the  one  hand,  and  any  United  States  or  for- 
eign air  carrier,  on  the  other  hand,  affecting 
air  transportation  which  are  not  on  file  with 
the  Board.  If  there  are  no  such  agreements, 
so  state. 

g.  State  the  policy  of  the  applicant's  Gov- 
ernment with  respect  to  U.S.  charter  carri- 
ers and  U.S.  scheduled  carriers  for  charter 
(off-route  and  on-route)  and  scheduled 
flights.  Specifically  state  whether  the  Gov- 
ernment grant*  Fifth  Freedom  traffic  rights 
to  U.S.  carriers. 

h.  If  the  permit  is  granted,  will  the  appli- 
cant voluntarily  accept  the  following  condi- 
tions in  the  permit? 

tl]  "This  permit  shall  be  subject  to  the 
conditions  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
Agreement  C.A.B.  18900,  an  agreement  re- 
lating to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  the  Board  Order  E-23680,  dated 
May  13,  1966,  and  a  signed  counterpart  of 
any  amendment  by  the  Board  and  to  which 
the  holder  becomes  a  party." 

[2]  For  permits  authorizing  the  foreign  air 
transportation  of  passengers  (and  their  ac- 
companying baggage),  property  and  mall: 

"The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  In  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  such 
other  amounts  as  the  Board  may  require  by 
regulation  to  meet  potential  claims  which 
may  arise  in  cormection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
C~A.B.  Agreement  18900.  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  addrem 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabili- 
ty insurance  provided.  Upon  request  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  syndi- 
cate In  lieu  of  the  names  and  addresses  of 
the  member  insurers." 

[3]  For  permits  authorizing  the  foreign 
air  tran.sportation  of  property  only  or  of 
property  and  mail: 

"The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  In  effect  third-party  liability  insur- 
ance In  the  amount  of  $1,000,000  or  such 
other  amounts  as  the  Board  may  require  by 
regulation  to  meet  potential  liability  claims 
which  may  arise  In  connection  with  Its  oper- 
ations under  this  permit.  (2)  there  is  In 
effect  minimum  liability  Insurance  coverage 
for  bodily  Injury  to  or  death  of  cargo  han- 
dlers in  the  amount  of  $75,000  per  cargo 
handler,  and  (3)  there  Is  on  file  with  the 
Docket  Section  of  the  board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  Insurance  provided  under  (1) 
and  (2)  above.  Upon  request,  the  Board  may 
authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in 
lieu  of  the  names  and  addresses  of  the 
member  insurers." 

141  -The  Initial  tariff  fUed  by  the  holder 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  rates,  fares,  or  charges  that  may 
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be  In  effect  for  any  D.S.  air  cariler  In  the 
same  foreign  air  tnmsportation;  hoioever, 
this  condititon  shall  not  preclude  the  holder 
from  filing  any  subsequent  (other  than  "ini- 
tial") tariff,  regardless  of  the  level  of  the 
rates,  fares,  and  charges  set  forth,  for  effec- 
tiveness either  prior  or  subsequent  to  com- 
mencement of  the  service  authorized." 

[5]  "The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equivalent  of  Annex  6  of  the  Chicago  Con- 
vention." 

i.  Submit  an  environmental  evaluation 
pursuant  to  Part  312  of  the  Board's  Regida- 
tions  and  the  fuel  consumption  information 
required  by  Part, 3 13  of  the  Regulations.  If 
operations  at  an  airport  are  likely  to  be  de 
minimis  (less  than  one  daily  flight  average 
at  a  large  hub  airport  and  consumption  of 
less  than  10  million  [10.000,000]  gallons  of 
fuel  annually)  im  evaluation  need  be  pre- 
pared, but  a  statement  to  that  effect  must 
be  made. 
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PART  312— IMPLEMENTATION  OF  THE  NA. 
TIONAL  ENVIRONMENTAL  POUCY  AO,  IN- 
CLUDING THE  PREPARATION  OF  ENVIRON- 
MENTAL IMPAa  STATEMENTS 

E.  Amendment  to  Part  312,  Imple- 
mentation of  the  National  Environ- 
mental Policy  Act,  Including  the  Prep- 
aration of  Environmental  Impact 
Statements: 

In  §312.12.  paragraph  (a)(1)  would 
be  amended  to  read: 

§  312.12    Filinif  of  environmental   evalua- 
tions by  applicants. 

(a)  •  •  • 

(1)  Applications  under  Subpart  Q  of 
Part  302  of  this  chapter  shall  be  ac- 
companied by  an  environmental  evalu- 
ation. 


(Sec.  204,  401.  402.  1001,  Federal  Aviation 
Act  of  1958.  as  amended  by  Pub.  L.  95-504  as 
amended.  72  Stat.  743,  754.  757,  788,  92  SUt. 
1723  (49  U.S.C.  1324,  1371.  1481).  Adminis- 
trative Procedure  Act,  (5  U.S.C.  551  et  seq.)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

fFR  Doc.  79-5943  Piled  2-27-79;  8:45  ami 
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General  Services  Administration 
National    Credit   Union    Administra- 
tion 
-Veterans  Administration 

Independent  Regulatory  Agencies 

-Civil  Aeronautics  Board 
Commodity    Futures    Trading    Com- 
mission 
-Consumer  Product  Safety   Commis- 
sion 

Federal  Communications  Conmiission 
Federal  Deposit  Insurance  Corpora- 
tion 

Federal  Election  Commission 
-Federal  Energy  Regulatory  Commis- 
sion 

Federal  Home  Loan  Bank  Board 
-Federal  Maritime  Commission 
Federal    Mine    Safety    and    Health 
Review  Commission 

Federal  Reserve  System 

Federal  Trade  Conunission 
-Interstate  Commerce  Commission 

National  Labor  Relations  Board 

-Nuclear  Regulatory  Commission 

Occupational     Safety     and     Health 
Review  Commission 

-Postal  Rate  Commission 

Securities  and  Exchange  Commission 

United    States    International    Trade 
Commission 

Regulations  Included  In  This 
Edition 

This  edition  of  the  Calendar  in- 
cludes all  regulations  under  develop- 
ment for  which  submitting  agencies 
have  indicated  they  will  prepare  a  reg- 
ulatory analysis.  The  Calendar  also  in- 
cludes other  regulations  submitted  by 
agencies  because,  in  the  opinion  of  the 
agency,  they  set  important  policy  pre- 
cedents or  because  they  will  be  of  par- 
ticular interest  to  the  public,  even 
though  the  agency  may  not  Intend  to 
I  prepare  a  regulatory  analysis. 

Agencies  select  regulations  for  regu- 
latory analysis  according  to  criteria 
they  have  established  In  response  to 
the  general  guidelines  in  Executive 
Order  12044.  Improving  Government 
Regulations  (43  FR  12661  (March  14. 
1978)),  These  guidelines,  which  apply 
to  Executive  agencies  and  those  inde- 
pendent agencies  choosing  to  follow 
them,  cover  all  regulations  that:  (a) 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  (b)  impose 
a  major  increase  in  costs  or  prices  for 
individual  industries,  levels  of  govern- 
ment or  geographic  regions,  or  (c)  the 
agency  head  otherwise  determines 
that  a  regulatory  analysis  is  appropri- 
ate. 
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Category— Each  calendar  entry  oontalna 
the  f oUowlnc  categortea  of  lof onnatioo 


DeMription— The  following  Infonnatkm  is  avaOable  In 
category 


1.  TiUe 

2.  ObJecUves  and  Benefit*....-. 


3.  Legal  Authority 

4.  Major  Alternatives  Under  Study . 


5.  Sectors  Affected .. 


6.  Estimate  and  Summary  of  Economic 
Effects. 

7.  Related  Regulations  or  AcUons „. 


S.  Active  Federal  CoOaboratioa.. 

9.  Available  Documents _.. 

10.  Timetable . 

11.  Agency  Contact 


Self-evident. 

A  discussion  of  the  regulation's  major  obiecttves  and  its  expected 
benefits. 

Citation  of  the  statutory  authority  undo-  which  the  regulatory 
action  Is  talLen. 

A  presentation  of  the  range  of  opUons  that  an  agency  is  cooatder- 
ing.  These  options  may  Include  different  levels  of  control,  cover- 
age, and  dates  of  implementation. 

An  identification  of  those  sectors  of  the  population  or  economy 
that  win  be  affected  by  the  regulation. 

AvaUable  information  about  the  economic  effecu  of  the  regula- 
tion and  the  types  of  costs  imposed. 

A  descrlpUon  of  other  regulatlacis  or  acUons,  either  within  or  out- 
side the  agency,  that  are  related  to  the  regulation  under  consid- 
eration. 

A  list  of  Federal  agencies  with  whom  the  issuing  agency  Is  ooa- 
sulting  in  developing  the  regulation. 

A  list  of  background  documents  directly  related  to  the  regulation 
under  consideration. 

A  chronological  listing  of  the  major  steps  in  developing  the  regu- 
lation. 

The  name,  address  and  telephone  number  of  a  persoa  In  tlie 
agency  who  can  respond  to  questions  about  the  regulation 


How  To  Use  This  Calendar 

This  edition  of  the  Calendar  has 
been  organized  to  help  users  locate  in- 
formation about  regiilatlons  of  inter- 
est to  them.  The  Calendar  contains 
five  chapters,  two  indices,  and  three 
appendices. 

•  Each  chapter  contains  regulations 
which  we  have  categorized  into  one  of 
five  major  areas  of  regulatory  activity: 
Health  and  Safety,  Human  Resources, 
Natural  Resources,  Trade  and  Com 
merce,  and  Transportation  and  Com 
munication.  Reerulations  within  each 
chapter  are  organized  alphabetically 
by  Issuing  agency.  Each  agency's  regu- 
lations are  then  organized  alphabeti- 
cally by  legal  authority. 

•  Regulations  are  organized  alpha- 
betically, first  by  agency^  and  then  by 
agency  division,  in  both  indices: 

••  The  Index  of  Primary  Objec- 
tives and  Effects  identifies  regula- 
tions by  both  the  objective  of  the 
regulation  and  the  sectors  the  agen- 
cies expect  each  regiilatlon  to  affect, 
••  The  Index  of  Date  of  Next  Reg- 
ulatory Action  provides  a  chronologi- 
cal listing  of  the  following  regulatory 
actions:  Advanced  Notice  of  Pro- 
posed Rulemaking.  Notice  of  Pro- 
posed Rulemaking.  Final  Rule,  and 
Other  Actions. 

Agencies  prepared  submissions  for 
this  edition  of  the  Calendar  to  give  the 
public  the  earliest  possible  notice  of 
their  schedules  for  proposing  and  pro- 
mulgating regulations.  They  have 
tried  to  predict  their  future  plans  ac- 
curately, but  dates  and  schedules  are 
still  tentative.  Some  regulations  listed 
may  be  withdrawn,  and  some  not 
listed  may  be  proposed  or  promulgat- 
ed. The  regulations  Included  that  are 
going  to  be  proposed  or  promulgated 
may  be  developed  at  an  earlier  or  later 
date  than  listed  in  the  Calendar.  This 


Calendar  does  not  create  a  legal  obli- 
gation on  submitting  agencies  to 
adhere  to  schedules  within  it  or  to 
confine  their  regulatory  activities  to 
those  regulations  that  appear. 

The  Information  In  this  edition  is  ac- 
curate as  of  February  1.  1979.  If  an 
Advanced  Notice  of  Proposed  Rule- 
making or  Notice  of  Proposed  Rule- 
making has  been  issued  prior  to  Feb- 
ruary 1.  1979,  it  will  be  listed  under 
the  heading  "Available  Docimients."  If 
an  agency  expects  to  publish  either 
notice  after  February  1. 1979,  it  will  be 
listed  under  the  heaxling  "Timetable". 

Data  Limitations 

This  first  edition  of  the  Calendar 
contains  a  substantial  amoimt  of 
useful  information.  Nonetheless,  cau- 
tion should  be  exercised  in  using  this 
information  in  order  to  insure  that  it 
does  not  lead  to  misinterpretation.  For 
example,  the  cost  data  cannot  be 
added  in  a  way  which  will  provide  an 
accurate  assessment  of  the  aggregate 
cost  of  the  regulations  in  this  edition. 

For  the  next  edition,  we  will  attempt 
to  obtain  consistent  cost  data  from  the 
submitting  agencies.  We  will  also  at- 
tempt to  obtain  fuller  descriptions  of 
the  benefits  to  be  derived  from  specif- 
ic regulatory  actions. 

List  of  Abbreviations 
The  following  abbreviations  appear 
in  this  Calendar 

ANPRM:  The  Advanced  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  It  is  issued  before 
the  agency  develops  a  detailed  pro- 
posed rule.  It  usually  describes  the 
general  area  subject  to  the  regulation, 
lists  the  alternatives  that  are  under 
consideration  and  asks  for  public  com- 
ment In  developing  a  proposed  rule, 
NPRM:    The    Notice    of    Proposed 
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Rulemaking  is  the  document  issued  by~ 
an  agency  and  published  In  the  Feder- 
al Register  that  solicits  public  com- 
ment of  a  proposed  regulatory  action. 
Under  the  Administrative  Procedure 
Act,  It  must  Include,  at  a  minimum: 

•  A  statement  of  the  time,  place  and 
nature  of  the  public  rulemaking  pro- 
ceedings. 

•  Reference  to  the  legal  authority 
imder  which  the  rule  is  proposed. 

•  Either  the  terms  or  substance  of 
the  proposed  nile  or  a  description  of 
the  subjects  and  issues  involved. 

USDA    United  States  Department  of 
Agriculture 

AMS   Agricultural  Marketing 

Service 
FNS    Pood  and  Nutrition  Service 
DOC    Department  of  Commerce 

EDA  Economic  Development  Ad- 
ministration 

NOAA  National  Oceanic  and  At- 
mospheric Administration 

DOE    Department  of  Energy 

BCS  Buildings  and  Commimity 
Systems 

ERA    Economic  Regulatory  Admin- 
istration 

RA    Resource  Application 


HEW    Department  of  Health.  Educa- 
tion and  Welfare 

HCFA  Health  Care  Financing  Ad- 
ministration 

HUD    Department    of    Housing    and 
Urban  Development 

FHA  Federal  Housing  Adminis- 
tration 

FIA  Federal  Insurance  Adminis- 
tration 

HOUS    Office  of  the  Assistant  Sec- 
retary for  Housing 

DOI    Department  of  the  Interior 

BLM  Bureau  of  land  Manage- 
ment 

FWS  Fish  and  wndlife  Service 

LBR  Land  Bureau  of  Reclama- 
tion 

OSM  Office  of  Surface  Mining 

DOJ    Department  of  Jiistlce 
DOL   Department  of  Labor 

ESA  Employment  Standards  Ad- 
ministration 

ETA  Employment  amd  Training 
Administration 

MSHA  Mine  Safety  and  Health 
Administration 

OSHA  Occupational  Safety  and 
Health  Administration 

DOT   Department  of  Transportation 

FAA  Federal  Aviation  Adminis- 
tration 
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FHWA  Federal  Highway  Admin- 
istration 

FRA  Federal  Railroad  Adminis- 
tration 

NHTSA  National  Highway  Traf- 
fic Safety  Administration 

USCO    United  States  Coast  Guard 

Treasury    Department  of  the  Treasury 

EPA    Environmental  Protection 

Agency 

OANR  Office  of  Air,  Noise,  and 
Radiation 

ORD  Office  of  Research  and 
Development 

OTS    Office  of  Toxic  Substances 

OWWM  Office  of  Water  and 
Waste  Management 

EEOC    Equal  Employment  Opportu- 
nity Commission 

VA   Veterans  Administration 

CAB    Civil  Aeronautics  Board 

CPSC    Consximer      Product      Safety 
Commission 

FERC    Federal     Energy     Regulatory 
Commission 

FMC    Federal  Martime  Commission 

ICC    Interstate    Commerce    Commis- 
sion 

NRC    Nuclear    Regulatory    Commis- 
sion 

PRC    Postal  Rate  Commission 

RxQUxsT  For  Comment 

Comments  and  suggestions  about 
the  organi2sation.  scope  and  quality  of 
this  docimient  would  be  helpful  to  the 
Regulatory  CouncU  and  the  depart- 
ments and  agencies  represented  In  this 
Calender  as  they  prepare  the  next  edi- 
tion. We  would  like  your  comments  on 
possible  ways  that  we  can  Improve  the 
document.  How  can  we: 

•  Organize  the  docimient  to  make  It 
more  useful? 

•  Improve  the  indices? 

•  Improve  the  content  of  the  en- 
tries? 

•  Expand  the  information  we  pro- 
vide? 

Each  agency  and  department  Is  re- 
sponsible for  the  accuracy,  quality, 
and  completeness  of  Its  own  submis- 
sions. Therefore,  comments  about  spe- 
cific regulations  should  be  addressed 
to  the  submitting  agency. 

Copies  of  comments  to  agencies,  as 
well  as  general  comments  about  the 


Calendar  and  the  Council,  should  be 
sent  to: 

Peter  J.  Petkas 

Director 

The  Regulatory  Council 

Washington,  D.C.  20460 

202/395-5167 

CHAPTER  1— HEALTH  AND  SAFETY 

US.  DET  AKTMENT  OF  AGUCULTURf 

NATIONAL  SCHOOL  LUNCH  ACT 
AND  CHILD  NUTRITION  AMEND- 
MENTS  OF  1977 

Regulation  by  the  Secretary  of 
Agriculture  of  food  sold  on 
school  premises  In  competi- 
tion with  the  National  School 
Lunch  Program 11391 

DEPARTMENT  Of  HEALTH,  EDUCATION,  AND 
WELFARE  I 

MEDICARE-MEDICAID  ANTI- 

FRAUD     AND     ABUSE     AMEND- 
MENTS I 

Uniform  reporting  systems  for 
health  services  facilities  and 
organizations 1 1393 

SOCIAL  SECURITY  ACT 

Life  Safety  Code  in  hospitals, 
nursing  facilities  and  Interme- 
diate care  facilities 11394 

Conditions  of  participation  for 
skilled  nursing  facilities  and 
Intermediate  care  facilities 11394 

09ARTMBIT  OF  LAROR 

FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977 

Mandatory  safety  standards  for 
surface  coal  mines  and  sur- 
face areas  of  underground 
coal  mines . 11395 

Regiilations  provicUng  for  auto- 
mated temporary  roof  sup- 
port standards.. 11396 

Requirements  for  construction 
and  maintenance  of  Impoxind- 
ments  and  tailings  pUes  at 
metal  and  nonmetal  mines 11396 

Requirements  to  provide  self- 
contained  (oxygen-generat- 
ing) self-rescuers  to  under- 
ground metal  and  nonmetal 
miners „ 1 1396 

Safety  and  health  standards  for 
construction  work  on  mine 
property 11397 

Regulatloivs  setting  forth  re- 
quirements for  safety  and 
health  training  for  mine  con- 
struction workers 11398 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

Identlflcation.  classlflcation  and 
regulation  of  toxic  substances 
posing  a  potential  occupation- 
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al  carcinogenic  risk. 11398 

Occupational    exposure    stand- 
ards to  hexavalent  chromium .  11399 
Occupational  exposing  to  pesti- 
cides    11399 

D9ARTMBIT  Of  TRANSTORTAION 

FEDERAL  AVIATION  ACT  OF  1958 
Flammabillty      standard      for 

crewmember  uniforms 11400 

Wind  shear  equipment  require- 
ments   11401 

FEDERAL  RAILROAD  SAFETY  ACT 
OF  1970 

Alerting  lights  display— locomo- 
tives    1 1401 

MOTOR  CARRIER  ACT 

Hours  of  service  of  drivers 11402 

Minimum  cab  space  dimensions.  11402 

PORT  AND  TANKER  SAFETY  ACT 
OF  1978 

Construction  and  equipment  for 
existing  self-propelled  vessels 
carrying  bulk  liquefied  gases...  11403 

Requirements  for  inert  gas  sys- 
tems for  oU  tankers  of  over 
20.000  dead  weight  tons 11403 

ENVIRONMENTAL  PROTECTION  AGENCY 

CLEAN  AIR  ACT 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual- 
ity standards  for  carbon  mon- 
oxide    11404 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual- 
ity standards  for  nitrogen 
dioxides ,, 11405 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual- 
ity standards  for  particulate 
matter 1 1405 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual- 
ity standards  for  sulfur  oxides    11406 

Standards  of  performance  to 
control  atmospheric  emissions 
from  Industrial  boilers 11407 

Reducing  benzene  emissions  to 
the  atmosphere 11407 

Listing  of  coke  oven  emissions 
as  a  hazardous  air  pollutant 
and  reducing  emissions 11408 

Gaseous  emission  regulations 
for  1983  and  later  model  year 
heavy-duty  engines 11408 

Gaseous  emission  regulations 
for  1985  and  later  model  year 
heavy-duty  engines 11409 

Particulate  regulation  for  light- 
duty  diesel  vehicles 11410 

Proposed  emission  regulations 
1983  and  later  model  year 
light-duty  trudcs 11410 

Fuels  and  fuel  additives  testing 
regulation 11411 
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FEDERAL    INSECTICIDE,    FUNGI- 
CIDE AND  RODENTICIDE  ACT 

Pesticide  registration  guidelines  11411 
NOISE  CONTROL  ACT  OF  1972 

Noise  emission  standards  for 
newly  manufactured  motorcy- 
cles    11412 

Noise  emission  standards  for 
newly  manufactured  wheel 
and  crawler  tractors 11413 

RESOURCE  CONSERVATION  AND 
RECOVERY  ACT  OF  1976 

Hazardous  waste  regulations: 
Core  regiilations  to  control 
hazardous  solid  waste  from 
generation  to  final  disposal 11414 

SAFE  DRINKING  WATER  ACT 

Control  of  organic  chemicals  in 
drinking  water 11415 

TOXIC  SUBSTANCES  CONTROL 
ACT 

Standards  and  rules  for  testing 
chemical  substances  and  mix- 
tures    11416 

Rules  and  notice  forms  for  pre- 
manufacture  notification  of 
new  chemical  substances 11417 

URANIUM   MILL  TAILINGS  RADI- 
ATION CONTROL  ACT  OP  1978 

Environmental  standard  for  in- 
active uranium  mill  tailings 11418 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

CONSUMER  PRODUCT  SAFETY 
ACT 

Blade  contact  standard  for 
walk-behind  power  lawn 
mowers  and  proposed  certifi- 
cation rule 11418 


EMERGENCY  INTERIM  CONSUM- 
ER  PRODUCT  SAFETY  STAND- 
ARD ACT  OF  1978 

Proposed  amendment  to  cellu- 
lose insulation  standard,  pro- 
posed labeling  rule  for  cellu- 
lose insulation,  proposed  cer- 
tification rule 1 1420 

FLAMMABLE  FABRICS  ACT 

Upholstered  furniture  cigarette 
flammabillty  standard 11421 


NUCLEAR  REGULATORY  COMMISSION 

ATOMIC  ENERGY  ACT  OF  1954 

Decommissioning     of     nuclear 
f acUIUes 1 1422 
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ENERGY  REORGANIZATION  ACT 
OF  1974 

Disposal  of  high  level  radioac- 
tive waste  in  geologic  reposi- 

URANIUM  MILL  TAILINGS  RADI- 
ATION CONTROL  ACT  OP  1978 

Decommissioning  and  site  recla- 
mation of  uranium  and  thor- 
ium mills 114M 

USDA-FN8 

Title 

Regulation  by  the  Secretary  of  Agrleatture 
of  foods  •old  on  tchool  premiaet  In  com- 
petition with  the  Nationia  School  Lunch 
Program 

ObjectiTCt  and  Bcneflta 

The  objective  is  to  improve  chil- 
dren's diets  and  to  improve  the  effec- 
tiveness of  the  $3  billion  school  lunch 
program. 

The  lunch  program,  which  was  initi- 
ated in  1946.  makes  an  important  con- 
tribution to  the  well-being  of  children. 
The  "Type  A"  meal  pattern,  which  \s 
the  basis  for  Federal  reimbursement, 
requires  that  meals  served  to  children 
include  specified  mtnlmnm  quantities 
of  food  components:  meat  and  meat  al- 
ternates, vegetables  and  fruits,  bread 
and  bread  alternates,  and  fluid  milk. 
Local  schools  have  considerable  flexi- 
bility in  making  up  the  menus  that 
meet  this  minimnin  Federal  require- 
ment. In  addition  to  offering  foods 
that  meet  the  Type  A  requirement, 
schools  may  sell  other  foods  on  an  a  to 
carte  basis. 

"Competitive  foods"  are  those  foods 
sold  in  competition  with  the  Type  A 
meals  that  schools  are  reqxilred  to 
serve  in  order  to  qualify  for  Federal 
reimbursement.  These  competitive 
foods  can  be  soups,  salads,  candies, 
chips,  or  other  foods,  and  may  be  availa- 
ble at  a  la  carte  or  alternative  lunch 
lines  or  from  vending  machines  or 
snack  counters.  At  issue  is  which  com- 
petitive foods  to  approve. 

Over  the  last  8  years,  legislation  has 
treated  competitive  foods  in  a  variety 
of  ways.  In  1970,  Congress  gave  the 
Secretary  authority  to  regulate  com- 
petitive foods;  regulations  put  into 
effect  the  then  existing  departmental 
policy  that  limited  food  items  sold  in 
the  schools  to  those  which  either  con- 
tributed to  the  required  Type  A  meal 
pattern  or  were  served  as  an  addi^onal 
item  with  the  Type  A  lunch. 

Between  1972  and  1977,  few  states  or 
localities  restricted  the  sale  of  compet- 
itive foods  in  schools.  The  reasons 
appear  to  be  varied.  It  may  have  been 
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a  question  of  priorities;  It  may  have 
been  opposition  from  school  fund-rais- 
ing organizations  and/or  Industry;  it 
may  have  been  a  conscious  choice,  or 
simply  that  the  issue  was  not  ad- 
dressed. Whatever  the  reasons  for  the 
lack  of  local  action,  the  95th  Congress 
took  another  look  at  the  issue.  In 
1977,  regulatory  authority  was  re- 
turned to  the  Secretary  of  Agriculture. 
Like  the  one  in  1970.  the  1977  authori- 
ty covers  schools  which  participate  in 
programs  covered  under  the  Child  Nu- 
trition Act  and  the  National  School 
Lunch  Act. 

The  legislative  history  offers  some 
guidance  to  the  SecreUur  on  how  to 
implement  the  law.  Senator  George 
McOovem,  Chairman  of  the  Subcom- 
mittee on  Nutrition,  Committee  on  Ag- 
riculture.    Forestry     and     Nutrition, 
stated:  'The  Secretary  would  have  the 
authority,   however,   to   regiilate   the 
sale  of  foods  of  limited  nutritional 
value.  The  general  category  of  foods 
that  have  limited  nutritional  value  in- 
clude gum,  candy,  pop,  and  foods  that, 
even  though  they  may  be   fortified 
with  vitamins,  are  too  high  in  sugar 
and  caloric  content  to  be  wholesome." 
In  addition,  both  House  and  Senate 
committee  reports  dealt  with  the  com- 
petitive foods  and  nutrition  education 
amendments  as  companion  Issues,  one 
reinforcing  the  other. 

In  designing  any  proposed  regula- 
tion, the  legislative  intent,  the  public 
view,  and  standards  must  be  consid- 
ered. The  regulation  and  the  stand- 
ards on  which  it  is  based  should  be  in- 
telligible, feasible,  and  enforceable. 

To  achieve  the  objective,  alternative 
approaches  will  be  evaluated  in  terms 
of  their  relationships  to  four  Tnain  fac- 
tors: 

1.  Nutrition  Education— The  Nation- 
al School  Lunch  Program  serves  an 
educational  role  by  providing  model 
meals  to  children.  Regulation  of  com- 
petitive foods  may  emphasize  the  im- 
portance of  this  role  by  providing  ex- 
amples of  nutritious  snaclcs. 

2.  Health— The  causes  of  diseases 
such  as  heart  disease,  diabetes,  cancer, 
stroke,  hypertension,  dental  cavities, 
and  associated  conditions  such  as  obe- 
sity are  not  fully  understood.  Howev- 
er, there  is  scientific  evidence  of  an  as- 
sociation between  these  diseases  and 
various  components  of  the  diet,  includ- 
ing excessive  consiunption  of  fat,  cho- 
lesterol, sugar,  and  salt.  Regiilation  of 
certain  competitive  foods  may  help 
reduce  consumption  of  these  compo- 
nents. 

3.  Eating  Habits— For  some  children, 
snacks  eaten  in  lieu  of  a  full  limch.  or 
between  meals,  make  up  a  significant 
portion  of  the  diet.  If  children  are  to 
have  the  opportunity  to  snack  in  the 
schools,  it  may  be  important  to  deter- 
mine what  foods  should  be  available  to 
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ensure  good  health  and  the  develop- 
ment of  good  eating  habits. 

4.  Local  Administration  and 
Impact— Local  and  state  officials  will 
carry  out  whatever  Federal  regulation 
is  promulgated.  Therefore,  the  regula- 
tion must  be  both  locally  feasible  and 
enforceable  while  accomplishing  the 
Intent  of  the  law.  To  achieve  this  end, 
the  regulation  must  be  based  on  ra- 
tional nutritional  standards,  and  it 
must  reflect  consideration  of  other 
local  concerns.  i 

Legal  Authority 

The  National  School  Lunch  Act  and 
Child  Nutrition  Amendments  of  1977, 
S  17.  42  UJS.C.  S  1779  (1977). 

Major  Alternatives  Under  Study 

The  Department  had  initially  pro- 
posed to  prohibit  the  sale  of  soda 
water,  frozen  desserts,  candy,  and 
chewing  gxmi  to  children  on  school 
premises  until  after  the  last  lunch 
period.  In  view  of  the  fundamental 
questions  raised  by  commentors,  both 
in  favor  and  opposed  to  the  published 
proposal,  the  Department  decided  to 
provide  additional  opportimlty  for 
comprehensive  public  participation  in 
the  rulemaking  process.  The  Depart- 
ment then  published  a  notice  of  with- 
drawal of  the  proposed  regulations,  an 
announcement  of  three  public  meet- 
ings, and  supplementary  information. 
The  public  was  asked  to  address  the 
competitive  foods  issue  as  it  relates  to 
the  four  factors  identified  above  and 
to  consider  the  following  alternative 
regulatory  approaches: 

1.  Food  Composition  Standard— The 
Department  coiild  set  maximum  levels 
for  one  or  more  of  ingredients  such  as 
sugar,  salt,  fat,  etc.,  and  restrict  the 
sale  of  particular  foods  that  exceed 
these  levels. 

2.  Nutrient  Standard— This  ap- 
proach is  similar  to  the  food  composi- 
tion standard  except  that  mintmnm 
levels  would  be  set  for  nutrient  con- 
tent, including  vitamins,  minerals  and 
protein;  and  only  particular  foods 
meeting  these  levels  would  be  ap- 
proved for  sale. 

3.  Meal  Standard— This  approach 
could  allow  the  sale  of  any  food  served 
as  part  of  a  meal,  including  desserts. 
For  example,  if  a  school  served  cookies 
or  Ice  cream  as  dessert  items  with  a 
meal,  it  could  also  sell  these  items  as 
competitive  foods.  Such  a  standard 
was  used  between  1970  and  1972  In 
conjxmction  with  a  previous  authority 
for  the  Secretary  to  regulate  the  sale 
of  competitive  foods  (The  Child  Nutri- 
Uon  Act  of  1966.  42  U.S.C.  1 1779).  It 
effectively  eliminated  soft  drinks  and, 
to  a  lesser  extent,  candy  sales  from 
most  schools. 

The  Department  Intends  to  use 
public  comments  received  on  these  al- 
ternative approaches  to  select  one  or  a 


combination  of  approaches  to  be  de- 
veloped subsequently  into  a  proposed 
regulation. 

Sectors  Affected 

The  primary  group  affected  by  this 
regulation  will  be  the  45  million  stu- 
dents who  have  access  to  low  cost  nu- 
tritioiis  lunches  through  the  National 
School  Lunch  Program,  which  is  avail- 
able in  all  50  states,  the  District  of  Co- 
liunbia.  Guam,  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  and  the 
Trust  Territories.  Local  school  offi- 
cials, parents  and  teachers  will  also  be 
affected.  Manufacturers  and  vendors 
of  competitive  foods  are  the  mttin 
groups  which  could  be  adversely  af- 
fected. 

Eatlmate  and  Summary  of  Economic  Ef- 
fecU 

Estimates  of  the  potential  market 
losses,  if  any,  relating  to  foods  that 
could  l>e  restricted  are  unavailable  for 
the  different  approaches.  Once  the 
Department  selects  an  approach,  it 
will  attempt  to  make  economic  esti- 
mates for  the  regulation  it  proposes. 
Furthermore,  there  is  no  information 
on  the  extent  to  which  foods  approved 
for  competitive  sale  might  increase  in 
market  volume  if  other  foods  are  re- 
stricted. 

Related  Regulations  or  Actions 

Internal:  Congress  intends  the  regu- 
lation to  apply  to  schools  which  par- 
ticipate in  programs  carried  out  under 
the  Child  Nutrition  Act  and  the  Na- 
tional School  Lunch  Act. 

ExtemaL  A  Federal  regulation  will 
not  preclude  local  schools  and  states 
from  continuing  with  or  developing 
their  own  stricter  rules. 

Active  Federal  Collaboration 
None 

Available  Documents 

Federal  Register  Notice— 43  PR 
17476  (April  25.  1978). 

Federal  Register  Notice— 43  PR 
58780-58788  (December  15,  1978). 

Timetable 

PubUc  Meetings: 

Detroit.     Michigan— February     6. 
1979. 

Seattle.  Washington— February  13. 

1979. 

Written  Comments  Due— February 
16. 1979. 

PubUcation  of  Reproposed  Regula- 
tion—March 1979. 

Final  Rule— July  1979. 

Agency  Contact 

Margaret  O'K.  Glavln,  Director 
School  Programs  Division 
Food  and  Nutrition  Service 
United  States  Department  of  Agri- 
culture 
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TItie 

Uniform  reporting  systems  for  healtli  serv- 
ices facilities  and  organizations 

Objectives  and  Benefits 

These  regulations  would  establish 
uniform  reporting  systems  for  all 
health  services  facilities  and  organiza- 
tions which  participate  in  the  Medi- 
care and  Medicaid  programs,  including 
hospitals,  skilled  nursing  facilities,  in- 
termediate care  facilities,  home  health 
agencies,  and  health  maintenance  or- 
ganizations. 

The  law  specifically  requires  regula- 
tions to  establish  a  imiform  system  of 
reporting  for  the  following  types  of  in- 
formation for  each  type  of  health 
services  facility  or  organization: 

1.  The  aggregate  cost  of  operation 
and  the  aggregate  volume  of  services; 

2.  The  cost  and  volimie  of  services  by 
functional  account: 

3.  Rates  by  category  of  patient  and 
class  of  purchaser; 

4.  Capital  assets,  as  defined  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  including  (as  appropriate) 
capital  funds,  debt  services,  lease 
agreements  used  in  lieu  of  capital 
funds,  and  the  value  of  land,  facilities, 
and  equipment,  and; 

5.  Discharge  and  bill  data. 

Implementation  of  uniform  report- 
ing requirements  will  be  accomplished 
through  several  separate  regiilations 
rather  than  by  implementing  all  facets 
of  uniform  reporting  through  one  reg- 
ulation. 

These  systems  will  enable  the  De- 
partment to  obtain  uniform  compara- 
ble data  necessary  for  reimbursement, 
effective  cost  containment  and  policy 
analysis,  assessment  of  alternative  re- 
imbursement mechanisms  and  health 
planning.  Adequate  and  comparable 
data  is  not  presently  available  to  sup- 
pon  these  objectives. 

Legal  Authority 

Medicare-Medlcaid  Anti-Fraud  and 
Abuse  Amendments  of  1977,  §  19,  42 
U.S.C.  §1121. 

Maior  Alternatives  Under  Study 

Within  the  legislative  mandate  cer- 
tain options  are  available.  Timing  and 
scope  are  limited  by  a  timetable  and 
objectives  specified  in  the  legislation. 
Other  factors  which  affect  the  scope 
of  the  regulations  include  the  Depart- 
ment's concern  with  minimizing  re- 
porting burden  and  eliminating  dupli- 
cate and  overlapping  data  require- 
ments placed  on  the  provldf^r,  while 
meeting  the  Intent  of  the  legislation. 

For  the  regulation  implementing  re- 
porting of  data  on  cost,  utilization. 
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and  capital  assets  for  hospitals,  the 
major  options  chosen  were: 

1.  To  merge,  to  the  extent  possible, 
departmental  data  collection  activities 
(e.g..  Medicare  and  Medicaid  cost  re- 
porting, hospital  facilities  components 
of  the  Cooperative  Health  Statistics 
Systems  funded  by  the  Public  Health 
Service)  in  order  to  coordinate  report- 
ing requirements  and  minimize 
burden; 

2.  To  reduce  cost  reporting  require- 
ments for  small  facilities  (less  than 
4.000  admissions  annually)  in  order  to 
minimize  the  burden  on  such  facilities; 

3.  To  limit,  to  the  exent  possible,  the 
level  of  detail  required  to  ascertain  the 
cost  of  services  provided  (e.g..  sub-clas- 
sification of  salaries,  employee  bene- 
fits, supplies)  for  specified  cost  cen- 
ters, in  an  effort  to  decrease  the  re- 
porting burden. 

For  the  regulation  implementing  the 
collection  of  hospital  bill  and  dis- 
charpe  data,  the  major  areas  tmder 
consideration  are: 

1.  Confidentiality  considerations  re- 
garding data  collected  on  non-federal- 
ly  financed  patients  and  the  physi- 
cians treating  them; 

2.  Method  of  collecting  and  process- 
ing the  bill  and  discharge  data. 

Sectors  Affected 

Sectors  of  the  economy  affected  by 
these  regulations  are  all  hospitals, 
skilled  nursing  facilities,  intermediate 
care  facilities,  home  health  agencies, 
health  maintenance  organizations  and 
other  tjrpcs  of  health  services  facilities 
and  organizations  participating  in  the 
Medicare  and  Medicaid  programs. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  Health  Care  Financing  Adminis- 
tration (HCn^A)  is  developing  firm  esti- 
mates of  the  cost  of  Implementing  the 
luilform  reporting  system  for  all 
health  services  facilities  and  organiza- 
tions. Cost  estimates  specifically  for 
the  regiilation  implementing  uniform 
reporting  of  costs  for  hospitals  have 
been  made.  For  the  6.000  affected  hos- 
pitals, based  on  the  experience  of 
states  that  have  similar  systems,  it  is 
est  [mated  that  the  total  cost  to  the  in- 
dustry and  government  to  implement 
the  hospital  cost  reporting  segment 
win  be  between  $35  million  and  $75 
million.  The  Federal  government  will 
cover  approximately  40  percent  of  the 
cost  through  Medicare  and  Medicaid 
relmbtirsement.  Industry  costs  will 
range  between  $21  million  and  $45  mil- 
lion. 

Operational  costs  for  maintaining 
this  system  are  estimated  at  an  aver- 
age of  $1,000  per  hospital  or  $6  million 
per  year.  The  Federal  government  will 
also  share  approximately  40%  of  this 
cost  through  Medicare  and  Medicaid 
reimbursements. 


11393 

HCFA  has  already  awarded  a  con- 
tract to  an  accounting  firm  to  deter- 
mine the  actual  cost  and  burden  of  im- 
plementing the  hospital  cost  reporting 
system,  as  well  as  the  possible  savings 
that  may  result  from  refinements  in 
the  current  Federal  reimbursement 
system  for  hospitals.  The  results  of 
this  study  will  be  available  In  ^rll 
1979.  well  before  the  publication  of 
final  regulations  on  hospital  cost  re- 
porting. 

It  is  HCFA's  belief  that  general  cost 
savings  will  result  from  implementa- 
tion of  standard  bill  and  discharge  re- 
porting systems.  Cost  savings  derived 
from  the  bill  and  discharge  portions  of 
i  19  are  expected  to  offset  costs  associ- 
ated with  the  cost  and  utilization  re- 
porting regulations. 

Uniform  reporting  systems  are  being 
designed  with  the  intent  of  reducing 
and  eliminating  costly  multiple  collec- 
tion and  processing  of  the  same  data. 
Data  collected  via  the  uniform  report- 
ing systems  will  be  provided  to  a  vari- 
ety of  users  eliminating  the  need  for 
many  duplicative  systems.  Data  col- 
lected through  these  systems  are  ex- 
pected to  result  in  further  cost  savings 
by  providing  the  basis  for  reimburse- 
ment reform,  better  health  policy 
analysis,  and  Improved  health  plan- 
ning. 

Related  Regulations  or  Actions 

InUmaJL  Medicare  and  Medicaid 
cost  reports,  and  National  Center  for 
Health  Statistics,  Cooperative  Health 
Statistics  Systems  reporting  require- 
ments are  in  effect  now.  These  will  be 
incorporated  In  the  uniform  reporting 
systems. 

On  January  23  the  NPRM  for  col- 
lecting cost,  utilization  and  capital 
assets  data  was  published.  HCFA  is  de- 
veloping similar  regulations  for  long- 
term  care  facilities,  home  health  agen- 
cies and  health  maintenance  organiza- 
tions. Other  regiilations  under  devel- 
opment pertain  to  discharge  and  bill 
data. 

External:  None. 

Active  Vtdcnl  CoUaboratkm 

None. 

Available  Documents 

NPRM-44  FR  4741-44  (January  23. 
1979). 

"Uniform  Reporting  Systems  for 
Health  Services  Facilities  and  Organi- 
zations." System  for  Hospital  Uniform 
Reporting.  HEW  draft  Manual,  Sep- 
tember 1978. 

timetable 

Hospital  Cost  and  Utilization  Re- 
poctlng,  P^inal  Rule— November  1979. 

NPRMs  for  the  following  are  still 
being  prepared  and  no  dates  are  avail- . 
able: 
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Long-term  Care  Cost  and  Utilization 
Reporting 

Home  Health  Agencies  Cost  and  Uti- 
lization Reporting 

Health  Maintenance  Organizations 
Cost  and  Utilization  Reporting 

Hospital  Bill  and  Discharge  Data 

Agency  Contact 

Bill  Cresswell 

Office  of  Demonstration  and  Evalua- 
tion 
Room  3-E-6,  Meadows  East  Building 
Security  Boulevard 
Baltimore,  Maryland  21235 
301/594-8387 
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nuc 

Life  Safety  Code  in  hospitals,  nursing  facil- 
ities and  intermediate  care  facilities 

ObjectiTcs  and  Benefits 

In  order  to  participate  in  the  Medi- 
care and  Medicaid  programs,  hospitals, 
nursing  homes  and  intermediate  care 
facilities  (ICPs)  are  required  to  meet  a 
number  of  conditions.  One  of  the  con- 
ditions requires  facilities  to  meet  the 
Life  Safety  Code  (USC)  provision  of 
the  National  PIre  Protection  Associ- 
ation (NFPA).  This  code  contains  a  de- 
tailed set  of  standards,  mostly  related 
to  safety  aspects  of  the  physical  plant, 
such  as  structure,  fire  prevention  sys- 
tems, hazard  alarms,  etc.  Since  older 
facilities  often  incurred  considerable 
costs  attempting  to  meet  these  stand- 
ards, efforts  were  initiated  to  develop 
a  rating  system  that  would  assess  a  fa- 
cility's life  safety  provisions  without 
requiring  vigorous  adherence  to  each 
detailed  standard. 

Under  a  contract  with  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW),  the  National  Bxireau  of 
Standards  developed  "A  System  for 
Fire  Safety  Evaluation  of  Health  Care 
Facilities."  The  system  was  approved 
by  the  Department  of  Commerce  in 
December  1978.  Under  this  new  USC 
evaluation  system,  safety  provisions 
are  assigned  numerical  values.  There- 
fore, two  facilities  with  differing 
safety  provisions  could  still  be  rated  as 
having  equivalent  levels  of  life  safety. 

I^gal  Authority 

Title  XVIII  (Health  Insiu-ance  for 
the  Aged  and  Disabled)  of  the  Social 
Security  Act.  42  UJS.C.  $  1302, 

Major  Aitematiyes  Under  Study 

The  major  alternative  to  the  devel- 
opment of  less  costly  equivalencies  is 
to  continue  to  require  facilities  to 
meet  all  the  standards  of  the  Life 
Safety  Code  of  NFPA. 

Another  complementary  approach  is 
to  use  our  Secretarial  authority  to 
waive  some  of  the  i;SC  requirements 
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so  that  progress  can  be  made  on  this 
matter  without  having  to  wait  for  a 
final  regulation. 

Sectors  Affected 

Hospitals,  skilled  nursing  facilities 
(SNFs)  and  ICFs  participating  In 
Medicare  and  Medicaid  will  be  affect- 
ed. Additional  sectors  of  the  economy 
that  will  be  interested  in  these 
changes  are  manufacturers.  Insurance 
industries  and  several  health  profes- 
sional organizations. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Depending  upon  which  major  alter- 
native is  chosen,  estimated  savings  will 
vary.  Estimated  savings  have  not  been 
calculated  for  the  major  alternatives. 
In  addition,  the  age  of  a  facility  may 
determine  Its  level  of  cost  savings.  For 
instance,  older  facilities  generally  will 
save  more  money  by  the  new  method 
of  evaluating  LSC  by  equivalencies 
than  will  newer  facilities. 

Related  Regulations  or  Actions 

IntemaL-  The  Department  has  deter- 
mined that  in  keeping  with  the  goals 
of  "Operation  Common  Sense"  (the 
HEW-wlde  operation  to  make  regula- 
tions clear,  concise,  and  understanda- 
ble to  the  general  public),  the  pro- 
posed revisions  of  the  USC  regulations 
should  be  inconrarated  into  the  fol- 
lowing two  regulations:  Conditions  of 
Participation  for  Hospitals,  and  Condi- 
tions of  Participation  for  SNFs  and 
ICFs.  Both  regiilations  are  currently 
imder  revision.  Thus,  we  will  be  able 
to  set  forth  for  public  review  all  of  the 
certification  requirements  for  facilities 
participating  in  Medicare  and  Medic- 
aid in  the  same  set  of  regulations. 

External-  None. 

Active  Federal  Collaboration 

The  Department  of  Commerce  (Na- 
tional Bureau  of  Standards)  and  the 
Veterans  Administration  are  collabo- 
rating. 

Available  Documents 

NPRM— 42  FR  4966  (January  26. 
1977). 

"Life  Safety  Code  in  Hospitals.  SNf^ 
and  ICFs." 

Briefing  paper  on  LSC  Issues. 

Operating  Objectives  of  the  l;SC 
Unit. 

Timetable 

Conditions  of  Participation  for  Hos- 
pitals. Final  Rule— November  1979. 

Conditions  of  Participation  for  SNFS 
and  icn:^.  Pinal  Rule— September 
1979. 

Agency  Contact 

Arthur  Barker 
Health  Standards  suid 
Quality  Bureau 


Health  Care  Financing 

Administration 
5600  Fishers  Lane,  Room  16A-44 
Rockville.  Maryland  20857 
301/443-4086 
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Title 

Conditions  of  participation  for  skilled 
nursing  facilities  and  intermediate  can 
facilities 


Objectives  and  Benefits 

In  order  to  participate  in  the  Medi- 
care and  Medicaid  programs,  hospitals, 
nursing  homes,  and  intermediate  care 
facilities  are  required  to  meet  a 
number  of  physical  plant,  staffing, 
and  medical  care  conditions.  Skilled 
nursing  facilities  (SNFs)  and  interme- 
diate c;<.re  facilities  (ICFs)  are  sur- 
veyed annually  by  state  governments 
under  contract  with  the  Department 
of  Health,  Education,  and  Welfare 
(HEW).  Based  on  information  collect- 
ed In  the  surveys,  the  Federal  govern- 
ment regional  offices  certify  institu- 
tions for  participation  in  the  pro-- 
grams.  (If  the  institution  wishes  to 
participate  in  Medicaid  only,  the  state 
makes  the  certification  decision.)  Pres- 
ently, there  are  approximately  8,000 
SNFS  and  7.300  ICFs  certified. 

The  objectives  of  the  revised  regula- 
tions are  to  simplify  the  requirements, 
to  consolidate  requirements  where  fea- 
8l]3le,  and  to  place  increased  emphasis 
on  the  quality  of  care  provided  to  the 
patient.  No  specific  cost  estimates 
have  been  prepared  regarding  the 
impact  of  these  proposed  revised  regu- 
'  lations. 

Legal  Authority 

Title  XVin  (Health  Insurance  for 
the  Aged  and  Disabled)  and  Title  Tmf 
(Grants  to  States  for  Medical  Assist 
ance  Programs)  of  the  Social  Security 
Act.  42  UJS.C.  9  1302,  S  1395F.  9  1395K. 
913951.  91395X,  91395Z,  9 1395bb. 
9  1395CC.  and  9  139Shh. 

Major  Alternatives  Under  Study 

A  series  of  public  hearings  were  held 
during  the  summer  of  1978  and  a  wide 
range  of  alternatives  was  discussed. 
Major  Issues  were: 

What  minimum  qualifications 
should  be  established  for  professional 
personnel  in  SNFS  and  ICFS? 

Should  unlicensed  personnel  be  al- 
lowed to  administer  medications? 

How  often  should  physicians  be  re- 
quired to  visit  SNF  patients? 

Should  physician  extenders  (nurse 
practitioners  and  physician  assistants) 
be  used? 

Should  facilities  be  required  to  pro- 
vide or  arrange  for  respiratory  ther- 

«>y? 


FEDERAL  tEGISTER,  VOL  44,  NO.  41-WEONESOAr,  FBKUAIY  2t,  1979 


UMI 


Should  the  requirement  for  annual 
surveys  be  changed? 

Sectors  Affected 

These  regulations  affect  institution- 
al providers,  patients,  and  staff  of 
SNFs  and  ICPs  participating  in  the 
Medicare  and  Medicaid  programs. 
State  health  agencies  will  also  be  in- 
volved in  any  revisions  to  these  rules. 

Estimate  and  Summary  of  Economic  Ef- 
fccti 

We  believe  that  revisions  to  the  Con- 
ditions of  Participation  will  result  in 
savings,  partially  due  to  the  simplifica- 
tion and  consolidation  of  present  regu- 
lations. However,  those  savings  have 
not  l)een  estimated.  Revisions  to  the 
Life  Safety  Code  requirements,  which 
will  be  incorporated  into  these  regula- 
tions, will  play  a  large  part  in  the  cost 
impact.  (See  related  document  on  Life 
Safety  Code  requirements.) 

Related  Regulations  or  Actions 

IntemaL  As  part  of  "Operation 
Common  Sense"  (the  HEW-wlde  oper- 
ation to  make  regulations  clear,  con- 
cise, and  understandable  to  the  gener- 
al public),  the  Department  intends  to 
review  and  revise  all  standards  and 
certification  regulations  which  affect 
programs  participating  In  Titles  XVIII 
and  XIX  of  the  Social  Security  Act.  At 
the  present  time,  the  Conditions  of 
Participation  for  Hospitals  regulations 
are  being  re-evaluated. 

External:  None. 

Active  Federal  Collaboration 

The  Federal  Trade  Commission, 
which  is  concerned  with  patient  rights 
in  nursLig  homes,  is  collaborating. 

Available  Documents 

New  Directions  for  Skilled  Nursing 
and  Intermediate  Care  Facilities 
(Summaries  of  Public  Hearings).  Sep- 
tember 1978. 

Timetable 

Proposed  regulations— Spring  1979. 
Pinal  regulations— Fall  1979. 

Agency  Contact 

Janice  Caldwell 
Health  Standards  and 

Quality  Bureau 
Health  Care  Financing 

Administration 
5600  Fishers  Lane.  Room  12A-52 
Rockville.  Maryland  ^0857 
301/443-3346 
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DOL-MSHA 
TiUe 

Mandatory  safety  standards  for  surface 
coal  mines  and  surface  areas  of  under- 
ground coal  mines.  30  CFR  Part  77 

Objectives  and  Benefits 

The  objective  of  this  regulation  is  to 
improve,  insofar  as  possible,  existing 
safety  standards  for  miners  in  surface 
coal  mines  and  surface  areas  of  tinder- 
ground  coal  mines.  The  proposal 
would  clarify  ambiguities  In  existing 
standards,  reorganize  certain  sections 
and  subparts  to  facilitate  their  use  by 
operators  and  inspectors.  and 
strengthen  other  standards.  Standards 
for  llliunination.  guarding  of  electrical 
equipment,  examination  and  testing  of 
high  voltage  circuit  breakers,  protec- 
tion of  direct  current  circuits,  protec- 
tion of  low  and  medium  voltage  alter- 
nating current  circvdts.  mine  maps, 
and  locations  for  magazines  are  ex- 
panded to  include  additional  require- 
ments. New  standards  for  protection 
of  electric  wiring  and  equipment,  for 
low  resistance  grounding  medium,  and 
for  the  handling  of  energized  trailings 
cables  and  portable  feeder  cables  are 
included  in  the  proposal.  The  pro- 
posed regulations  will  reduce  fatalities 
and  injuries  in  the  coal  mining  Indus- 
try. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977.  9101,  30  U.S.C.  9801 
(1977). 

Major  Alternatives  Under  Study 

The  first  alternative  imdcr  consider- 
ation is  whether  to  go  forward  with 
the  proposal  at  all.  and.  if  so.  to  what 
extent.  This  regulation,  which  was 
proposed  In  1977.  covers  all  of  the 
safety  reqiilrements  for  surface  coal 
mines  and  surface  areas  of  under- 
ground coal  mines.  The  Mine  Safety 
and  Health  Administration  will  be 
evaluating  the  proposal  to  determine 
which  of  the  specific  standards  includ- 
ed in  the  1977  proposal  should  be  re- 
proposed.  This  determination  will  be 
made  within  the  framework  of  the 
1977  Act  and  its  requirements.  For  ex- 
ample, one  alternative  might  be  to  ex- 
clude requirements  for  supervisory 
training  in  light  of  the  mandatory 
safety  and  health  training  regulations 
which  were  published  by  the  Mine 
Safety  and  Health  Administration  on 
October  13. 1978. 

Sectors  Affected 

Operators  of  surface  coal  mines, 
miners,  representatives  of  miners  as 
defined  in  30  CFR  Part  40,  and  state 
inspection  agencies  will  be  affected. 
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Estimate  and  Summary  of  Economic  Ef- 
fects 

These  regulations  were  proposed  in 
January  1977,  and,  at  that  time,  eco- 
nomic estimates  revealed  that  it  would 
cost  approximately  $44  million  for  the 
Industry  to  comply  with  the  proposal. 
The  principal  costs  were  related  to  ad- 
ditional requirements  for  low  resis- 
tance grounding  medium,  handling  en- 
ergized trailings  cables  and  portable 
feeder  cables,  protection  of  direct  cur- 
rent circuits,  guarding  of  high  voltage 
equipment,  examination  and  testing  of 
high  voltage  circuit  breakers,  protec- 
tion of  low  and  mediimi  voltage  alter- 
nating current  circuits,  illumination, 
giiarding  of  electrical  equipment,  and 
protection  of  electric  wiring  and  equip- 
ment. This  does  not,  however,  take 
into  consideration  industry  expansion 
and  overall  increases  due  to  inflation. 
Pinal  estimates  related  to  the  impact 
on  the  industry  may  well  exceed  $50 
million  during  the  first  year.  Because 
many  of  the  costs  are  associated  with 
one-time  equipment  purchases,  they 
are  expected  to  decline  to  only  $6.8 
million  for  the  second  year,  with  fur- 
ther reductions  for  the  succeeding 
years. 

Related  Regulations  or  Actions 

Internal'  The  Mine  Safety  and 
Health  Administration  has  regulations 
setting  forth  requirements  for  under- 
ground coal  mines— 30  CFR  Part  75. 
The  Mine  Safety  and  Health  Adminis- 
tration is  working  on  safety  and 
health  standards  for  construction 
work  on  mine  property— 30  CFR  Part 
110. 

External-  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

The  earlier  proposal  is  available  for 
public  review.  42  FR  2800  (January  13. 
1977). 

Timetable 
ANPRM— April  30.  1979. 

Agency  Contract 

Herschel  H.  Potter 
Division  of  Coal  Mine  Safety 
Mine  Safety  and 

Health  Administration 
Arlington,  Virginia  22203 
703/235-1284. 
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DOL-MSHA 

Title 

Reflations  providing  for  automated  tem- 
porary roof  support  standards,  30  CFR 
Part  75 

Objectives  and  Benefits 

TJicse  improved  safety  standards 
will  reduce  injuries  and  fatalities  asso- 
ciated with  roof  falls  In  underground 
mines.  Statistics  reveal  that  approxi- 
mately 1,400  roof  fall  injuries  and  fa- 
talities occurred  in  1977.  These  stand- 
ards wiU  allow  for  the  mechanical  in- 
stallation of  temporary  roof  supports, 
as  or^posed  to  manual,  as  Is  done  now. 
Specilically,  in  underground  coal 
nunes,  current  regrulations  provide  for 
permanent  roof  supports  and  prohibit 
a  miner's  presence  beyond  permanent 
supports  unless  there  are  adequate 
temporary  supports.  These  temporary 
supports  are  now  installed  by  the 
miners.  These  regiilations  will  prevent 
the  miners  from  having  to  be  exposed 
to  imsupported  roofs,  which  are  now  a 
source  of  many  mine  accidents. 

Letr<il  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  5101,  30  U.S.C.  §811 
(1977). 

M^or  Alternatives  Under  Study 

Tlie  alternatives  available  to  the 
Mire  Safety  and  Health  Administra- 
tion Include  the  following:  (1)  do  not 
change  the  existing  regulation:  (2)  in- 
clude in  any  proposal  a  grandfather 
clause  which  would  allow  existing 
equipment  to  continue  to  be  used  with 
revised  roof  control  plans. 

Sectors  Aff'ected 

Operators  of  coal  mines,  miners,  and 
representatives  of  miners  as  defined  in 
30  CFR  Part  40  wUl  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 

Although  costs  associated  with  these 
regulations  will  depend,  in  large  part, 
upon  the  final  makeup  of  the  regiila- 
tions,  the  Mine  Safety  and  Health  Ad- 
ministration estimates  that  the  eco- 
nomic impact  will  be  under  $50  million 
for  tne  first  year.  This  amount  is  ex- 
pected to  decline  for  succeeding  years 
since  many  costs  will  be  attributable 
to  one-time  equipment  purchases. 

Related  Regulations  or  Actions 

Internal-  The  Mine  Safety  and 
Health  Administration  has  existing 
coal  mine  safety  and  health  roof  con- 
trol regulations— 30  CFR  75.200. 

External-  None. 

Active  Federal  Collaboration 

None. 
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Available  Documents 

The  Mine  Safety  and  Health  Admin- 
istration's existing  regulation  which 
sets  forth  the  requirements  for  tempo- 
rary roof  supports— 30  CFR  75.200. 

Timetable 
ANPRM-June  30. 1979. 

Agency  Contact 

Herschel  H.  Potter 
Division  of  Coal  Mine  Safety 
Mine  Safety  and 

Health  Administration 
Arlington,  Virginia  22203 
703/235-1284. 


DOL-MSHA 

Title  ' 

Requirements  for  construction  and  mainte- 
nance of  impoundments  and  tailings 
piles  at  metal  and  nonmetal  mines,  30 
CFR  Parts  55.  56.  and  57 

Objectives  and  Benefits 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA;  beUeves  that  this 
regulation  will  improve,  insofar  as  pos- 
sible, existing  standards  for  dams  and 
waste  piles  in  metal  and  nonmetal 
mines.  The  standards,  which  will  re- 
quire more  substantial  new  dam  and 
waste  pile  construction  and  an  upgrad- 
ing of  existing  facilities,  will  result  in 
fewer  dam  failures  and  fewer  accidents 
resulting  from  waste  piles.  In  addition 
to  a  reduction  of  injuries  at  the  mine 
site,  these  regulations  will  minimize 
the  chances  of  water  and  waste  from 
ore  spilling  over  into  the  surrounding 
public  environment. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §101.  30  UJS.C.  §811 
(1977).  I 

Msoor  Alternatives  Under  Study 

MSHA  is  now  focusing  on  several  al- 
ternatives related  to:  (1)  the  manner 
in  which  new  dam.s  will  be  construct- 
ed, i.e.,  how  substantial;  (2)  whether  or 
not  there  will  be  a  phase-in  period  to 
allow  operators  who  have  existing 
facilities  to  comply;  (3)  the  particular 
applicability  of  the  Department  of 
Army's  Corps  of  Engineers'  require- 
ments; and  (4)  what  type  of  plans  for 
waste  piles  and  dam  structures  wlU  be 
required  and  the  role  of  the  Depart- 
ment of  Labor's  Metal  and  Nonmetal 
Mine  Safety  and  Health  District  Man- 
ager in  requiring  and  approving  such 
plans. 


Sectors  Affected 


I 


Operators  of  metal  and  noiunetal 
mines,  states  which  conduct  miping 
activities,  miners,  and  representatives 


of  miners  as  defined  in  30  CFR  Part  40 

will  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Preliminary  estimates  reveal  that 
the  costs  associated  with  constructing 
new  dams  and  waste  piles  and  upgrad- 
ing existing  facilities  may  well  exceed 
$50  mlUicn,  with  the  greatest  portion 
of  costs  being  attributable  to  upgi'ad- 
ing  existing  facilities.  However,  since 
most  of  the  costs  will  be  of  a  one-time 
natuire.  this  amoimt  Is  expected  to  de- 
cline in  succeeding  years. 

Related  Regulations  or  Actions 

Internal-  The  Mine  Safety  and 
Health  Administration  ciurently  has 
surface  coal  mine  safety  standards 
which  regulate  refuse  piles— 30  CFR 
77.214-217.  The  Mine  Safety  and 
Health  Administration  has  existing 
metal  and  nonmetal  safety  standards 
which  regulate  waste  piles— 30  CFR 
55.20-10.  30  CFR  56.20-10.  30  CFR 
57.20-10. 

External-  The  Department  of  the 
Army  has  authority,  through  the 
Corps  of  Engineers,  to  regulate  dams 
and  their  construction  luider  P-L.  92- 
367.  86  Stat.  506-507.  The  Department 
of  Interior.  Office  of  Surface  Mining, 
has  authority  to  regulate  case  mine 
dams  and  waste  piles  under  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977.  P.L.  95-87.  91  Stat.  445. 

Active  Federal  Collaboration. 
None.  * 

Available  Documents 

None. 

Timetable 

ANPRM— March  30,  1979. 
NPRM— June  30.  1979. 

Agency  Contact 
Roy  L.  Bernard 
Office  of  Metal  and  Nonmetal  Mine 

Safety  and  Health 
Mine  Safety  and 

Health  Administration 
Arlington,  Virginia  22203 
703/235-8646 


DOL-MSHA 
Title 

Requirements  to  provide  self-contained 
(oxygen-geiierating)  self-rescuers  to  un- 
derground metal  and  nonmetal  miners, 
30  CFR  Part  57 

Objectives  and  Benefits 

The  objective  of  this  regulation  is  to 
set  improved  safety  standards  for  un- 
derground metal  and  nonmetal  miners 
which  will  increase  a  miner's  chance  of 
siu^iving  a  mine  emergency  in  which 
oxygen  deficient  air  is  present.  The 


FB>EXAL  REGiSTEK,  VOL  44.  NO.  41— WEDNESDAY,  FORUAKY  M,  1979 


11398 

Office  of  Standards. 
Regulations  and  Variances 


THE  REGULATORY  COUNCIL 

Related  Regulations  or  Actions 
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current  self-rescue  devices  available  to 
miners  are  of  a  filter  type  which  do 
not  generate  oxygen,  and,  hence,  the 
user  must  rely  on  the  oxygen  in  the 
air.  If  there  is  a  lack  of  oxygen,  a 
miner's  chance  of  survival  is  reduced. 
A  new  device  is  available  which  uses 
the  chemical  potassium  superoxide  to 
produce  oxygen,  and  thus  even  in 
oxygen  deficient  environments,  a 
miner's  chance  of  survival  is  greatly 
increased. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  .1977,  §101.  30  U.S.C.  §811 
(1977). 

M^jor  Alternatives  Under  Study 

The  Mine  Safety  and  Health  Admin- 
istration is  considering  the  possibility 
of  a  phase-in  i>eriod  for  metal  and 
nonmetal  operators  to  comply  with 
the  regvQations.  The  regiUatlon  will 
probably  permit  altemsLtive  methods 
for  using  and  providing  access  to  self- 
contained  self -rescuer  units. 

Sectors  Affected 

Operators  of  underground  metal  and 
nonmetal  mines,  miners,  and  repre- 
sentatives of  miners  as  defined  in  30 
CFR  Part  40  will  be  affected. 

Estimate  and   Summary  of  Economic  Ef- 
fects 

Preliminary  estimates  reveal  that 
the  costs  of  equlppmg  approximately 
30,500  underground  metal  and  noiune- 
tal miners  with  self-contained  self- 
rescue  units  will  total  $12-15  million. 
This  amount  includes  costs  related  to 
testing,  training,  and  buying  extra 
imits  for  inventory. 

Related  Regulations  or  Actions 

Internal-  The  Mine  Safety  and 
Health  Administration  currently  re- 
quires self-contained  self-rescue  de- 
vices in  undergrotrnd  coal  mines— 30 
CFK  75.1714.  The  Mine  Safety  and 
Health  Administration,  in  cooperation 
with  the  National  Institute  for  Occu- 
pational Safety  and  Health,  has  regu- 
lations setting  forth  tests  for  permissi- 
bility for  respiratory  protective  de- 
vices—30  CFR  Part  11. 

External'  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
None. 

Timetable 

NPRM-April  30. 1979. 
Final  Rule— October  1979. 

Agency  Contact 
Prank  A.  White 
Office  of  Standards, 


Regulations  and  Variances 
Mine  Safety  and 

Health  Administration 
Arlington.  Virginia  22203 
703/235-1910 


DOL-MSHA 

■nue 

Safety  and  health  standards  for  construc- 
tion work  on  mine  property,  30  CFR  Part 
110. 

Objectives  and  Benefits    . 

The  objective  of  this  regulation  is  to 
improve  safety  and  health  standards 
for  construction  workers  on  mine 
property  In  an  effort  to  reduce  acci- 
dents and  occupationally  caused  ill- 
nesses. The  Federal  Mine  Safety  and 
Health  Act  requires  that  the  Secretary 
shall,  to  the  extent  practicable,  pro- 
mulgate separate  mandatory  safety 
and  health  standards  applicable  to 
"mine  construction  activity  on  the  sur- 
face." These  standards  will  implement 
this  statutory  provision.  They  will  set 
forth  minimum  safety  and  health  re- 
quirements for  all  construction  activi- 
ty on  surface  mine  property.  Stand- 
ards will  cover  health  and  safety  haz- 
ards related  to  all  aspects  of  construc- 
tion worlc 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977.  §§101  and  101(a)(8).  30 
U.S.C.  §811(1977). 

Major  Alternatives  Under  Study 

At  this  point,  MSHA  is  considering 
two  alternatives.  The  first  alternative 
is  to  propose,  in  large  part,  the  current 
requirements  of  the  Occupational 
Safety  and  Health  Administration  re- 
lated to  construction.  This  alternative 
will  provide  less  disruption  to  that  por- 
tion of  the  industry  which,  prior  to 
March  9,  1978  (the  effective  date  of 
the  transfer  of  the  Mining  Enforce- 
ment and  Safety  Admlnstration  from 
the  Department  of  Interior  to  the  De- 
partment of  Labor),  w^as  subject  to  the 
Jurisdiction  of  the  Occupational 
Safety  and  Health  Administration 
while  working  on  surface  mine  proper- 
ty. The  Mine  Safety  and  Health  Ad- 
mlnstration is  also  considering  wheth- 
er to  include  separate  requirements  re- 
lated to  the  sinking  of  shafts  and 
slopes. 

Sectors  Affected 

Affected  sectors  include  the  con- 
struction industry,  buildings  trade  em- 
ployees, mine  operators,  miners,  and 
representatives  of  miners  as  defined  in 
SO  CFR  Part  40. 


Estimate  and  Suninutry  of  Economic  Ef- 
fecto 

It  is  estimated  that  the  costs  of  com- 
plying with  these  regulations  will  be 
under  $50  million  for  the  first  year 
since  the  requirement  is  not  new  to 
the  construction  industry,  even 
though  this  is  a  new  regulation.  Prior 
to  the  1977  Act,  all  construction  activi- 
ty in  metal  and  nonmetal  mines  which 
was  not  imdertaken  by  the  or>erator 
was  subject  to  the  jurisdiction  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. This  was  by  far  the  larg- 
est part  of  construction  work  at  metal 
and  nonmetal  mines.  Thus,  construc- 
tion contractors  doing  work  at  metal 
and  noimietal  mines  had  to  comply 
with  the  Occupational  Safety  and 
Health  Administration's  construction 
standard.  It  is  safe  to  assimie  that 
these  construction  contractors  are,  in 
fact,  complying  with  construction 
standards.  All  construction  on  coal 
mine  property  was  subject  to  the  juris- 
diction of  the  Mining  Enforcement 
and  Safety  Administration,  this  Agen- 
cy's predecessor.  The  Mine  Safety  and 
Health  Administration,  in  order  to 
minimize  the  impact  of  these  regula- 
tions on  the  construction  Industry,  is 
planning  to  propose.  In  large  part,  the 
current  construction  regulations  of 
the  Occupational  Safety  and  Health 
Administration.  These  standards  will, 
therefore,  have  a  minitmim  impact  on 
the  methods  by  which  construction 
contractors  currently  do  business,  and 
no  new  areas  will  be  regtilated.  For 
these  reasons,  it  is  anticipated  that 
the  economic  impact  of  these  regiila- 
tions  will  not  be  great. 

Related  Regulations  or  Actions 

Internal:  The  Mine  Safety  and 
Health  Administration  currently  has 
coal  mine  surface  construction  reg\ila- 
tions— 30  C:m  Part  77.  The  Occupa- 
tiorud  Safety  and  Health  Administra- 
tion has  regulations  which  govern  con- 
struction activity— 29  CFR  1926.  The 
Mine  Safety  and  Health  Administra- 
tion has  published  draft  regulations 
which  set  forth  criteria  for  identifying 
those  independent  contractors  who 
will  be  operators  within  the  meaning 
of  section  3(d)  of  the  CI  Act— 30 
CFR  Ah. 

External:  None. 

Active  Federal  CoIlaborstioB 

None. 

Available  Documeats 
None. 

Ilnietabic 

ANPRM— February  28. 1979. 
NPRM-May  30,  1979. 


Agency  Contact 
Frank  A.  White 
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DOL-MSHA 
Title 

Refuiations  setting  forth  requirements  for 
safety  and  health  training  for  mine  con- 
struction woriiers 

I 

Objectives  and  Benents 

These  regulations  will  enable  the 
Mine  Safety  and  Health  Administra- 
tion (MSHA)  to  comply  with  the  statu- 
tory mandate  that  the  Secretary  pro- 
mulgate appropriate  standards  for 
safety  and  health  training  for  mine 
construction  workers.  The  regulations 
wlU  require  that  all  construction  work- 
ers on  mine  property  be  appropriately 
trained  in  the  safety  and  health  haz- 
ards of  their  Jobs.  Such  training  will 
help  reduce  Injiuies,  illnesses  and  fa- 
talities in  the  mining  workplace. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977.  §§  115  and  101.  30  U.S.C. 
§815.811(1977). 

Migor  Alternatives  Under  Study 

Consideration  is  being  given  to  how 
much  training  will  be  required,  how 
often,  who  will  be  able  to  conduct  the 
training,  and  what  training  can  be  sub- 
stituted for  that  required  by  the  regu- 
lation. MSHA  is  currently  meeting 
with  representatives  of  industries  and 
labor  unions  to  determine  exactly 
what  training  is  currently  being  given. 

Sectors  Affected 

Construction  industry.  building 
trades  employees,  mine  operators, 
miners,  and  representatives  of  miners 
as  defined  in  30  CFR  Part  40  will  be 
affected. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

It  is  estimated  that  the  first  year 
costs  of  complying  with  these  regula- 
tions will  be  well  under  $50  million; 
however,  MSHA  is  developing  more 
precise  data.  Preliminary  industry  esti- 
mates reveal  that  there  are  approxi- 
mately 159,000  employees  engaged  in 
mine  construction  work.  Since  MSHA 
is  only  In  the  drafting  stage  with  re- 
spect to  this  regulation,  the  estimate 
of  the  economic  effect  of  the  regula- 
tion will  depend,  in  large  part,  upon 
the  fina^  make-up  of  the  regulation. 
incIudLig  category  of  training  re- 
quired, hours  of  training,  etc. 
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Related  Regulationx  or  Actions 

Internal:  The  Mine  Safety  and 
Health  Administration  is  developing 
safety  and  health  standards  for  con- 
struction work  on  mine  property— 30 
CFR  Part  110.  The  Mine  Safety  and 
Health  Administration  has  existing 
mandatory  safety  and  health  training 
regulations  for  miners— 30  CFR  Part 
48.  The  Occupational  Safety  and 
Health  Administration  has  construc- 
tion safety  and  health  standards— 30 
CFR  Part  1926.  The  Mine  Safety  and 
Health  Administration  has  issued 
draft  regulations  which  set  forth  crite- 
ria for  identifying  those  independent 
contractors  who  will  be  operators 
within  the  meaning  of  Section  3(d)  of 
the  Mine  Act— 30  CFR  Part  45, 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

None. 

Timetable 

ANPRM-March  30.  1979. 
NPRM— June  30.  1979. 

Agency  Contact 

Frank  A.  White  t 

Office  of  Standards, 

Regulations  and  Variances 
Mine  Safety  and 

Health  Administration 
Arlington.  Virginia  22203 
703  /235-1910 


DOL-OSUA 
Title 

Identification,  classiflcation  and  regulation 
of  toxic  substances  posing  a  potential  oc- 
cupational carcinogenic  risk 

Objectives  and  Benefits 

The  proposed  cancer  policy  has 
three  major  objectives:  (1)  to  establish 
scientifically-based  criteria  for  the 
identification  and  classification  of 
toxic  substances  found  in  the  work- 
place for  which  human  or  experimen- 
tal data  indicate  some  degree  of  car- 
cinogenic risk,  (2)  to  establish  proce- 
dures and  timetables  for  the  Agency 
to  establish  standards  for  substances 
classified  as  carcinogens,  and  (3)  to  es- 
tablish model  standards  for  use  in 
future  rulemakings  on  these  sub- 
stances. 

The  procedures  developed  through 
this  rulemaking  will  Increase  the  effi- 
ciency of  Federal  regulatory  programs 
to  control  workplace  carcinogens  and 
will  assure  greater  consistency  in 
standards  for  wcrker  exposure  to 
cancer  causing  sutxstances.  The  Occu- 
pational Safety  and  Health  Adminis- 
tration's (OSHA)  statement  of  policy 
will  provide  employers  with  a  clearer 


understanding  of  OSHA's  regulatory 
process  and  its  position  with  respect  to 
controlling  workplace  carcinogens. 
The  consistent  format  for  standards 
will  make  it  easier  for  employers  to 
identify  their. responsibilities  for  pro- 
tecting employees  from  the  harmful 
effects  of  potential  carcinogens. 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970.  29  UJS.C.  S  655. 

Major  Aitemative*  Under  Study 

The  proposed  OSHA  policy  and  pro- 
cedure for  carcinogen  standards  in- 
cludes issues  on  which  the  Agency  has 
requested  public  comment  and  has  in- 
vited suggestions  for  aitemative  ap- 
proaches. Among  the  alternatives  sug- 
gested are: 

1.  Use  of  rigorous  risk  analjrses  in  es- 
tablishing priorities  for  regulating  spe- 
cific chemicals: 

2.  Use  of  cost-benefit  analyses  in  set- 
ting exposvu'e  limits  and  other  require- 
ments of  standards; 

3.  Use  of  personal  protective  equip- 
ment in  lieu  of  engineering  controls,  at 
the  discretion  of  the  employer,  to  pro- 
vide protection  against  carcinogenic 
sut>stances. 

Sectors  Affected 

Employers  covered  by  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
and  whose  workers  are  potentially  ex- 
posed to  cancer-causing  chemicals, 
may  be  affected  by  specific  standards 
developed  following  this  policy  and 
procedure.  Potential  carcinogenic  sub- 
stances may  be  found  in  use  in  a  wide 
variety  of  industrial  operations,  in- 
cludirig  primary  chemical  production 
and  secondary  use  of  these  products  in 
various  manufacturing  processes.  The 
actual  scope  ("Sectors  Affected")  of 
each  standard  would  be  established 
during  the  actual  rulemaking  on  the 
specific  standard  and  would  not  be 
predetermined  by  the  cancer  policy. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

This  rulemaking,  as  a  statement  of 
policy  and  procedure,  has  no  direct 
economic  impact,  and  it  is  not  possible 
to  determine  quantitatively  the  poten- 
tial economic  costs  or  economic  bene- 
fits of  standards  for  substances  regu- 
lated in  the  future  following  this  pro- 
cedure. In  subsequent  nilemakings. 
OSHA  will  estimate  the  potential  eco- 
nomic impact  of  the  proposed  stand- 
ards for  specific  substances.  The 
Agency  will  encourage  discussion  re- 
garding the  issue  of  the  economic 
impact,  and  the  closely  related  con- 
cern for  technological  feasibility,  of 
each  specific  proposal  and  any  alterna- 
tive control  measures. 


Related  Regulations  or  Actions 

Internal:  OSHA  has  several  rulemak- 
ings underway  for  the  regulation  of 
carcinogenic  substances  found  in  the 
workplace.  In  each  rulemaking,  the 
basic  scientific  and  policy  issues  ad- 
dressed in  the  "cancer  policy"  are  de- 
bated. 

ExtemoL-  Several  other  Federal 
agencies,  including  the  Consumer 
Product  Safety  Commission,  the  Envi- 
ronmental Protection  Agency,  and  the 
Food  and  Drug  Administration,  are  de- 
veloping or  reviewing  agency  policies 
with  respect  to  the  regulation  of  car- 
cinogenic materials  within  the  scope 
of  their  respective  statutes. 

Active  Federal  Collaboration 

National  Cancer  Institute,  National 
Institute  for  Occupational  Safety  and 
Health,  Environmental  Protection 
Agency.  Food  and  Drug  Administra- 
tion, and  the  Consumer  Product 
Safety  Commission. 

Available  Documents 

"Identification.  Classification  and 
Regvilation  of  Toxic  Substances 
Posing  a  Potential  Occupational  Car- 
cinogen Risk,"  42  FR  54148  (October 
4,  1977). 

"Regulatory  Analysis  of  a  Proposal 
for  the  Identification.  Classification 
and  Regulation  of  Toxic  Chemicals 
Posing  a  Potential  Occupational  Car- 
cinogen Risk"  (Department  of  Labor, 
October  1978). 

Public  docket  of  the  record  of  rule- 
fraklng  on  the  cancer  policy  proce- 
uure. 

Timetable 
Final  Rule— Spring  1979. 

Agency  Contact 

Grover  C.  Wrenn,  Director 
Directorate  of 

Health  Standards  Programs 
Department  of  Labor— OSHA 
Room  N3718 
Washington.  D.C.  20210 
202/523-7076 
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Title 

Occupational  exposure  standard  to  hexava- 
lent  chromium 

Objectives  and  Benefits 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  developing 
a  proposed  occupational  exposure 
standard  to  provide  employees  protec- 
tion from  the  hazards  of  one  valence 
(form)  of  chromium  or  chromium  com- 
pounds. The  standard  would  Include 
maximum  permissible  exposure 
limlt(8)  for  8ubstance(8)  containing 
hexavalent  chromium,  and  require- 
ments for  medical  surveillance  of  ex- 
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posed  employees,  periodic  monitoring 
of  the  workplace  environment,  and 
employee  training  concerning  the  hBz- 
ards  and  control  measures.  Some  hex- 
avalent chromium  compounds  have 
been  implicated  as  cancer  causing 
agents.  The  new  standard  would 
reduce  the  risk  of  cancer  for  employ- 
ees exposed  to  these  substances,  and 
would  offer  protection  against  other 
health  hazards  of  hexavalent  chromi- 
um exposure.  These  other  hazards  in- 
clude skin  tilceration,  nasal  membrane 
irritation  and  ulceration,  and  dermati- 
tis. 

I.iegal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  S  655. 

Major  Alternatives  Under  Study 

Studies  indicated  that  at  least  some 
chromltun  compoimds  in  the  hexava- 
lent state  are  cancer-causing  agents 
and  some  scientists  believe  that  all 
hexavalent  chromium  compounds 
should  be  regiilated  as  carcinogens. 
Other  scientists  believe  that  there  are 
carcinogenic  and  non-carcinogenic 
chromium  compounds  and  that  sepa- 
rate standards  should  be  developed  for 
the  two  types. 

Some  parties  have  suggested  that 
chromiima  standards  be  distinguished 
further  on  the  basis  of  feasibility.  In 
other  words,  the  specific  requirements 
of  the  standard  would  differ  according 
to  the  feasibility  of  various  control 
measures  in  different  industries  or 
processes  where  occupational  exposure 
to  hexavalent  chromium  (X)uld  occur. 
The  Agency  has  asked  for  public  com- 
ment on  possible  alternatives  for  limit- 
ing worker  exposure  to  hexavalent 
chromiunK 

Sectors  Affected 

Hexavalent  chromium  exposure  Is 
found  in  many  Industrial  operations. 
These  operations  include  primary 
pr(x;essing  of  chromium  ore  for  the 
prcxluction  of  basic  hexavalent  chro- 
miimi  compoimds  and  pigments.  Hexa- 
valent chromium  compounds  are  used 
In  plastic  products,  in  electrolytic  plat- 
ings, as  pigments  in  paints  and  inks, 
and  as  a  coloring  agent.  Employees  in 
various  facets  of  these  processes  have 
potential  exposure.  The  National  In- 
stitute for  Occupational  Safety  and 
Health  estimates  that  there  are 
175,000  workers  who  are  potentially 
exposed  to  hexavalent  chromiimi. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  regulatory  analysis  has  not 
been  completed,  although  the  impact 
is  likely  to  be  major  in  terms  of  cost. 
Employers  would  be  required  to  make 
Initial  capital  investments  and  would 
incur  greater  operating  costs.  The 
actual  cost  will  depend  on  decisions  on 
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the  provisions  to  be  included  in  the 
final  standard. 

Related  Regulations  or  .4ctions 

Internal-  The  OSHA  Air  Contami- 
nant Standards,  found  at  29  CFR 
1910.1000,  Table  Z-2,  of  the  Agency's 
General  Industry  Standards,  contain  a 
maximum  permissible  exposure  limit 
listed  as: 

Chromic  acid  and  chromates  1  mg/ 
M3  (Le.,  100  micrograms/M3).  This 
limit  is  calculated  on  the  basis  of  an  8 
hour  average  and  is  expressed  as 
chrome  (Cr**).  "100  micrograms  Cr  per 
cubic  meter  of  air."  (This  rulemaking 
would  reconsider  this  exposure  limit 
and  would  propose  additional  provi- 
sions Usted  under  "Objectives  and 
Benefits.") 

ExtemaL  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

ANPRM-41  FR  18869  (May  7. 
1976). 

"Criteria  for  a  Recommended  Stand- 
ard .  .  .  Occupational  Exposure  to 
CJhromlum  (VI)."  (NIOSH-HEW. 
1975). 

Public  docket  of  the  record  of  nile- 
making  on  the  occupational  exposure 
to  chromium  standard. 

Timetable 

NPRM-Spring  1979. 
Final  Rule-Early  1980. 

Agency  Contact 

Dr.  Fayez  Hanna.  Director 
Office  of  Carcinogen  Standards 
Department  of  Lalior— OSHA 
Room  N3671 
Washington.  D.C.  M210 
202/523-7148 


DOL-OSHA 

Title 

Occupational  exposure  to  pestlcMes 

Objectives  and  Benefits 

The  OccupatlonsJ  Safety  and  Health 
Administration  (OSHA)  Is  developing 
a  standard  for  pesticides  In  order  to 
reduce  the  risk  of  serious  occupational 
illness  among  workers  employed  in 
pesticide  maniifacture  and  formula- 
tion. The  rule  may  contain  provisions, 
among  others,  for  changes  In  work 
practices,  engineering  controls  and 
medical  surveillance  of  employees. 
Pesticides  are  capable  of  catising  a 
wide  variety  of  toxic  effects.  Including 
severe  skin  Irritation,  damage  to 
organs  such  as  the  liver  and  kidney, 
and  central  nervous  system  depres- 
sion. In  addition,  some  pesticides  may 
Increase  the  risk  of  cancer  or  genetic 
changes.  This  standard  would  extend 
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new  protective  measures  to  approxi- 
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compliance  officers  engaged  in  inspec- 


was   to   obtain   comments   from   the 
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refered  to  above  are  available  through     Sectors  Affeeterf 
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new  protective  measures  to  approxi- 
mately 8700  workers  employed  In  facil- 
ities whose  primary  product  is  pesti- 
cides and  to  over  350.000  workers  po- 
tentially exposed  at  plants  that  pro- 
duce pesticides  as  secondary  products. 

Le^  Authority 

Occupational  Safety  and  Health  Act 
of  1970.  29  UJS.C.  S  655. 

Mj^r  Alternative*  Under  Study 

OSHA  believes  that  mandatory 
standards  may  be  necessary  to  protect 
employees  whose  health  is  at  risk  in 
pesticide  manufacturing  and  formula- 
tion employments.  One  alternative  is 
to  develop  standards  for  pesticides  on 
a  substance-by-substance  basis.  This 
alternative  would  significantly  delay 
extending  prot^tlon  to  many  employ- 
ees in  these  operations  and  would  re- 
quire a  much  greater  Investment  of 
government  resources  to  develop  indi- 
vidual standards. 

The  generic  approach  to  regulation, 
that  is,  regulation  of  pesticides  as  a 
class,  provides  basic  protection  to  the 
employees  more  quickly  and  appears 
to  be  a  more  manageable  approach  for 
employers  to  understand  and  imple- 
ment. OSHA  has  published  an 
ANPRM  requesting  public  comment 
on  alternatives. 

Sectors  Affected 

The  scope  of  the  final  standard  is 
not  certain  at  this  time,  but  will  be  an 
issue  for  public  comment  and  debate 
following  the  publication  of  the  pro- 
posal. A  National  Institute  for  Occupa- 
tional Safety  and  Health  I'ecommenda- 
tion  suggested  application  to  work- 
places where  pesticides  were  manufac- 
tured, formulated,  mixed,  blended  or 
repackaged.  The  standard  would  not 
apply  to  the  population  at  large,  or  to 
users  cf  pesticides  already  regulated 
by  other  agencies. 

Estimate  and  Summary  of  EUronomic  Ef- 
fects 

The  regulatory  analysis  has  not 
been  completed,  although  the  Impact 
is  likely  to  be  major  in  terms  of  cost. 
Employers  would  be  required  to  make 
initial  capital  investments  and  would 
incur  higher  operating  costs.  The 
actual  cost  will  depend  on  decisions  on 
the  provisions  to  be  included  in  the 
final  standard. 

Related  Regulations  or  Actions 

IntemaL  The  OSHA  Air  Contami- 
nant Standards,  found  at  29  CFR 
1910.1000  of  the  Agency's  General  In- 
dustry Standards,  contain  maximum 
permissible  exposure  limits  for  about 
160  chemicals  which  may  be  used  as 
pesticides.  OSHA  is  developing  a  Pesti- 
cides Emphasis  Program  to  increase 
compliance  activities  in  this  area,  and 
is  preparing  a  training  program  for 
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compliance  officers  engaged  in  inspec- 
tions. 

External'  The  Environmental  Pro- 
tection Agency,  the  Food  and  Drug 
Administration  and  the  Departments 
of  Transportation  and  Aigrlculture 
have  regulations  or  programs  for  pesti- 
cides use. 

Active  Federal  Collaboration 

Environmental  Protection  Agency 
and  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

Available  Documents 

"Request  for  Comments  and  Infor- 
mation—Occupational Exposure  to 
Pesticides."  43  FR  54955  (November 
24,  1978). 

"Criteria  for  a  Recommended  Stand- 
ard .  .  .  Occupational  Exposure  Dxiring 
the  Manufacture  and  Formulation  of 
Pesticides."  (NIOSH-HEW.  1978). 

Public  docket  of  the  record  of  rule- 
making on  the  occupational  exposure 
to  pesticides  standard. 


Timetable 


I 


NPRM— Spring  1979. 
Final  Rule— Early  1980. 

Agency  Contact 

Flo  H.  Ryer,  Director 
Office  of 

Special  Standards  Programs 
Department  of  Labor— OSHA 
Washington,  D.C.  20210 
202/523-7175 


DOT-FAA 

Title 

Plammability    standard    for    erewmember 
uniforms 

Objectives  and  Benefits 

The  Intent  of  this  regulation  is  to 
reduce  the  risk  that  clothing  worn  by 
flight  attendants  will  catch  fire  during 
an  emergency.  The  proposed  nile 
would  set  standards  of  flammability 
for  fabrics  used  In  all  erewmember 
uniforms. 

This  proposed  rule  is  based  upon  an 
ANPRM,  "Flight  Attendant  Cloth- 
ing," which  was  issued  in  response  to 
information  supplied  by  the  Associ- 
ation of  Flight  Attendants  indicating 
that  some  items  of  flight  clothing  are 
highly  flammable  when  exposed  to 
heat  or  flame.  The  Federal  Aviation 
Regulations  require  that  each  air  car- 
rier provide  one  or  more  flight  atten- 
dants on  each  passenger-carrying  air- 
craft. These  flight  attendants  could  be 
called  upon  in  an  emergency  involving 
fire  in  flight  or  on  the  ground.  Since 
flight  attendant  clothing  consists  of 
fabrics  which  may  be  ignited  under 
these  emergency  conditions,  flight  at- 
tendants would  be  subject  to  serious 
Injuries.  The  purpose  of  the  ANPRM 


was  to  obtain  comments  fnmi  the 
public  concerning  technology  that 
may  be  Included  In  the  establishment 
of  flammability  standards  and  specifi- 
cations for  imlforms.  taking  into  con- 
sideration the  practical  aspects  of  cost, 
wear&bility  and  comfort,  while  provid- 
ing a  reasonable  degree  of  protection 
against  heat  and  flame. 

Uniform  items  covered  by  the  rule 
would  have  to  meet  certain  flammabO- 
ity  standards.  The  proposed  rule  pre- 
scribes test  methods  and  criteria  to  be 
used  to  determine  whether  fabrics  and 
other  materials  used  in  uniform  Items 
(1)  self -extinguish  adequately  when 
exposed  to  heat  or  flame  and  (2)  pro- 
vide adequate  protection  from  heat  in 
survlvable  cabin  fires. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958,  as 
amended,  §9  313(a).  601,  and  604.  49 
U.S.C.  §S  1354(a).  1421.  and  1424. 

Mi^or  Alternatives  Under  Study 

The  National  Bureau  of  Standards  is 
currently  studying  the  public  com- 
ments received  in  response  to  the 
ANPRM  and  is  conducting  further 
testing  of  materials  to  develop  alterna- 
tives. 

Sectors  Affected 

This  regulation  would  affect  the  avi- 
ation and  clothing  industries. 

Estimate  and  Summary  of  Economic  Ef- ' 
fects 

'  Because  this  regulation  is  at  an  early 
stage  of  development,  specific  econom- 
ic effect  data  are  not  available  at  this 
time.  When  an  economic  impact  study 
is  conducted,  economic  data  will 
become  available. 

Related  Regulations  or  Actions 
None. 

Ac'.ive  Federal  Collaboration 

National  Bureau  of  Standards.  Na- 
tional Transportation  Safety  Board, 
and  Department  of  Commerce. 

Available  Documents 

ANPRM-40  FR  11737  (March  16, 
1975). 

Timetable 
NPRM— AprU  1979. 

Agency  Contact 

Joe  Sullivan 

AFS-900  Federal  Aviation  Adminis- 
tration 

Washington.  D.C.  20591 
202/755-8715 
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DOT-PAA 

IMc 

Wind  shear  eqnlpneat  requirencnts 

Objectives  and  Benefits 

The  objective  of  this  project  is  to 
reduce  the  possibility  of  aircraft  acci- 
dents due  to  encounters  with  low-level 
wind  shear.  Wind  shear,  which  is  a 
change  In  wind  speed  and/or  dIrecUon 
over  a  short  distance,  has  been  a 
major  factor  in  eight  U.S.  airline  acci- 
dents which  Involved  deaths  and  inju- 
ries since  July  of  1973.  Additionally, 
there  were  23  accidents  between  1964 
and  1975  that  occurred  during  takeoff 
or  approach  to  the  airport  In  which 
the  involvement  of  low-level  wind 
shear  was  a  distinct  possibility.  This 
latter  group  of  accidents  also  involved 
large,  multi-engine  powered  airplanes. 
As  a  result  of  these  accidents,  the  Fed- 
eral Aviation  Administration  (FAA) 
believes  it  is  necessary  to  Inform  inter- 
ested persons  about  engineering  and 
development  programs  that  it  has  es- 
tablished for  the  purpose  of  develop- 
ing solutions  to  the  wind  shear  prob- 
lem. The  FAA  wOI  Issue  an  ANPRM  to 
explain  these  programs  and  to  request 
Information  to  help  it  to  identify  the 
type  of  equipment  that  will  enable 
pilots  to  locate  low-level  wind  shear  so 
that  they  can  take  measures  to  avoid 
hazards  associated  with  the  weather 
condition. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958,  as 
amended  M  313(a).  601.  and  604.  49 
U.S.C.  93  1354(a).  1421.  and  1424. 

M^r  Altemathret  Under  Study 

FAA  will  develop  alternatives  from 
the  comments  it  receives  in  response 
to  the  proposed  ANPRM.  which  it  ex- 
pects to  publish  in  July  1979. 

Sectors  AflTected 

This  regulation  will  affect  the  avi- 
ation industry. 

EsfFmate  and  Summary  of  Economic  Ef- 
fects 

Because  this  regulation  is  at  an  early 
stage  of  development,  specific  econom- 
ic data  are  not  available  this  time. 
When  an  economic  impact  study  is 
conducted,  economic  data  will  become 
available. 

Related  Regulations  or  Actions 
None.  -     — 

Active  Federal  CoIlaboraUon 

National  Weather  Service.  National 
Transportation  Safety  Board. 

Available  Documents 

The  National  Transportation  Safety 
Board's  reports  on  the  eight  accidents 
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refered  to  above  are  available  through 
the  FAA. 

Timetable 
ANPRM-March  1979. 

Agency  Contact 

Joe  Sullivan 

AF&-900.  Federal  Aviation 

Administration 
Washington.  D.C.  20591 
202/755-8715 


DOT-FRA 

TiUe 

Alerting  lights  display— locomotives 

Objectives  and  Benefits 

The  intent  Is  to  reduce  the  number 
of  accidents,  injuries,  and  deaths  at 
public  rail-highway  grade  crossings  by 
requiring  railroad  locomotives  to  dis- 
play highly  conspicuous  alerting  lights 
at  public  grade  crossings.  The  lights 
would  provide  additional  warning  to 
motorists.  One  study  done  for  the  Fed- 
eral Railroad  Administration  (FRA). 
"Analysis  for  NPRM— Strobe  Lights 
on  Locomotives."  estimated  124  fatali- 
ties, 566  Injuries  and  1,414  accidents 
wotild  be  avoided  each  year  if  an  alert- 
ing lights  system  using  xenon  strobe 
lights  were  employed.  The  study  esti- 
mated the  annual  benefit  to  be  $65 
million.  The  net  present  value  benefit, 
including  all  societal  benefits,  was  esti- 
mated to  be  $432.6  million  (with  pres- 
ent value  calculations  based  on  a  20- 
year  project  evaluation  and  a  10  per- 
cent discount  rate).  The  net  present 
value  benefit  is  the  estimated  dollar 
savings  for  the  full  20-year  period 
after  subtracting  the  costs  Involved, 
calculated  with  a  discoimt  to  reflect 
the  current  value  of  future  cost  sav- 
ings. The  study  used  actual  and  esti- 
mated cost  figures  for  valuation  of  fa- 
talities. Injuries,  property  damage,  lost 
utilization  of  the  rail  line,  and  other 
costs.  A  societal  cost  of  $315,900  per 
fatality,  based  on  a  1975  study  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration, was  used. 

Legal  Authority 

Federal  Railroad  Safety  Act  of  1970, 
S  202(a),  45  n.S.C.  S  431(a). 

Major  Alternatives  Under  Study 

One  alternative  would  be  to  alter  the 
approximately  220,000  public  rail- 
highway  grade  crossings  so  that  high- 
ways do  not  cross  railroad  tracks  at 
grade  crossings. 

A  second  alternative  would  be  to  in- 
stall active  warning  devices  such  as 
flashing  lights  or  gates  at  all  public 
grade  crossings. 

A  third  alternative  would  be  to  rely 
on  railroads  to  Install  alerting  li^ts 
volimtarily.  ^ 
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Sectors  Affected 

This  regulation  would  affect  the 
railroad  industry,  the  driving  public 
and  railroad  shippers  and  the  general 
public  (to  the  extent  that  the  rail- 
roads pass  on  costs  through  general 
rate  increases). 

Estimate  and  Summary  of  Economic  Ef- 
fccU 

The  initial  cost  of  inntaiiing  alerting 
lights  would  '  be  approximately 
$21,000,000  over  a  three  year  period. 
This  would  be  substantially  offset  by 
anticipated  reduced  costs  relating  to 
grade  crossing  accidents.  In  the  short 
term,  costs  mii^t  exceed  beneflts.  The 
financial  condition  of  the  railroad  in- 
dustry could  require  that  these  costs 
be  recouped  through  rate  increases. 
(See  A  Preliminary  Report  by  the  Sec- 
retary of  Transportation,  "A  Prospec- 
tus for  Change  in  the  Freight  Rail- 
road Industry."  October  1978.)  Howev- 
er, according  to  the  study.  "Analysis 
for  NPRM— Strobe  Lights  for  Locomo- 
tives." the  estimated  present  value 
cost  of  ^plication  and  subsequent 
maintenance  of  an  alerting  lights 
system  using  xemm  strobe  lights  Is 
$32,300,000  (based  on  a  20-year  evalua- 
tion), while  the  eoommilc  Impact  is  es- 
timated to  be  a  benefit  of  $61,400,000 
to  the  railroads:  as  indicated  above, 
the  net  present  value  benefit,  includ- 
ing all  societal  benefits,  is  $432.6  mil- 
lion. The  first  two  alternatives  are 
more  costly  and  less  cost  effective. 
Separation  of  all  existing  public  and 
rail-highway  grade  crossings  would 
cost  an  estimated  $200  billion.  Installa- 
tion of  active  warning  devices  at  all 
public  grade  crossings  would  cost  in 
excess  of  $4  billion.  Assimilng  volun- 
tary installation  of  alerting  lights  by 
all  railroads,  the  third  alternative 
would  cost  $21,000,000. 

Related  Regulations  or  Actions 

IntemaL  FRA  requires  that  all 
grade  crossing  accidents  be  reported 
(49  CFR  Part  225).  FRA  publishes 
each  year  a  "Rail-Highway  Orade 
Crossing  Accident/Incident  Bulletin." 
In  addition.  FRA  has  published  and 
periodically  updates  the  National 
Orade  Crossing  Inventory.  Railroad 
locomotives  are  required  by  49  CFR 
230.231  to  have  a  headlight. 

External-  The  Federal  Highway  Ad- 
ministration has  authority  under  23 
UJS.C.  S  130  to  fund  the  costs  of  con- 
struction of  projects  that  eliminate 
hazards  at  rail-highway  grade  cross- 
ings. 

Active  Federal  Collaboration 

None. 

Available  Documents 

ANPRM-43  FR  9324  (March  7. 
1978). 
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A  Preliminary  Report  by  the  Secre- 
tary of  Transportation.  "A  I*rospectus 
for  Change  In  the  PYeight  Railroad  In- 
dustry," October,  1978. 
■  Analysis  for  NPRM— "Strobe  Lights 
on  Locomotives,"  Input  Output  Com- 
puter Services.  Inc..  May  26, 1978. 

DOT  Transportation  Systems 
Center  Study— "Grade  Crossings  Re- 
source Allocation  for  Strobe  Lights 
and  Conventional  Warning  Systems," 
November  16, 1978. 

Timetable 

NPRM— February  1979. 
Public  Hearing— April  1979. 
Pinal  Rule-^uly  1979. 

Afcncy  Contact 

John  A.  McNally 

Office  of  Safety 

Federal  Railroad  Administration 

Washington.  D.C.  20590 

202/426-9178 


DOT-FHWA 

TiOe. 

Houn  of  serrice  of  driven 

ObJectiTes  and  Benefito 

The  objective  of  this  regulation  is  to 
increase  the  overall  safety  of  the  na- 
tion's highways  through  the  revision 
of  current  regulations  governing  the 
hours  of  service  for  drivers  of  commer- 
cial trucks  and  buses  engaged  in  inter- 
state or  foreign  commerce. 

The  Federal  Highway  Administra- 
tion (FHWA)  presently  limits,  by  regu- 
lation, the  hours  of  service  for  drivers 
8US  part  of  its  overall  respoAsibility  for 
the  safe  operation  of  motor  carriers. 
Research  studies  dating  from  as  early 
as  the  mld-1930's  have  Indicated  that 
fatigue  is  a  cause  of  highway  acci- 
dents. Research  reports  have  shown 
that  fatigue  causes  such  things  as  nar- 
rowing of  vision  and  inattention  that 
cause  the  driver  to  miss  signs  and  sig- 
nals. The  research  data,  as  well  as  nu- 
merous petitions  and  requests  from 
public  interest  groups.  labor  organiza- 
tions, motor  carriers  and  individual 
drivers,  prompted  FHWA  to  publish  in 
February  1976  an  ANPRM  that  re- 
quested public  comment  and  alterna- 
tives on  proposals  to  revise  the  current 
reiralations.  A  second  ANPRM  was 
published  in  May  1978  requesting  fiu-- 
ther  comments,  suggesting  alterna- 
tives, and  announcing  public  hearings 
to  be  held  around  the  country. 

The  FHWA  believes  that  revisions  in 
the  hours  of  service  of  drivers  regula- 
tions would  help  assure  alertness  and 
reduce  the  fatigue  of  drivers  which 
would  reduce  fatigue-related  accidents. 
This,  in  turn,  would  increase  the  over- 
all safety  of  the  nation's  highways. 
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Legal  Authority 

The  Motor  Carrier  Act  of  1935  (Part 
II  of  the  Interstate  Conunerce  Act). 
8  2,  49U.S.C.  5304. 

Department  of  Transi>ortation  Act, 
S  3.  49  UJS.C.  8  1655. 

Major  Alternatives  Under  Study 

Some  of  the  changes  to  current  reg- 
ulations which  are  currently  imder 
study  include:  (1)  longer  off-duty  peri- 
ods between  driving  and/or  work  as- 
signments; (2)  mandatory  rest  periods 
during  long  driving  assignments;  (3) 
elimination  of  the  numerous  exemp- 
tions to  current  regulations;  (4)  new 
methods  to  record  hours  of  service.  In 
addition,  the  FHWA  is  considering  re- 
quirements relating  to  the  following: 
(1)  maximum  weekly  work  hours,  (2) 
maximtim  on-duty  time.  (3)  wininiiim 
off-duty  time,  (4)  driving  hours  or 
mileage  limitations,  (5)  driver  relief 
periods,  (6)  elimination  of  intermittent 
off-duty  periods  during  a  work  day,  (7) 
mandatory  meal  periods,  (8)  special 
provisions  for  night  driving  assign- 
ments. 

Sectors  AflTected 

This  regulation  will  affect  that  por- 
tion of  the  truck  and  bus  industry  en- 
gaged in  the  interstate  commercial 
transportation  of  property  and  passen- 
gers. I 

Estimate  and  Summary  of  Economic  Ef> 
fects 

The  FHWA  expects  that  the  effect 
of  these  proposed  regulations  would  be 
major.  Any  changes  in  the  present 
hours  of  service  regulations  would 
likely  cause  increased  overall  expenses 
for  payrolls  since  the  proposed  rules 
suggest  that  the  same  amount  of  traf- 
fic would  be  handled  by  drivers  work- 
ing fewer  hours.  This  could  be  expect- 
ed to  lead  to  Increases  in  the  operating 
expenses  of  motor  carriers,  resulting 
in  increased  costs  for  txiick  and  bus 
transportation  and,  eventually,  for 
goods  consumed.  The  initial  rough  es- 
timate of  cost  to  motor  carriers  is  that 
it  could  exceed  $100  million  annually. 

The  regulation  is  also  expected  to 
have  economic  benefits.  The  anticipat- 
ed benefits  will  include  a  reduced 
number  of  fatalities,  injuries,  and 
property  damage  resulting  from  high- 
way accidents.  In  addition  to  a  reduc- 
tion in  costs  to  society  as  a  whole  from 
reducing  accidents,  there  should  also 
he  a  reduction  ill  motor  carrier  operat- 
ing expenses  due  to  reduced  insurance 
premiums,  litigation  and  compensa- 
tion payments. 

Related  Regulations  or  Actions 

Internal-  Current  FHWA  regulations 
restrict  hours  of  service  of  drivers  (49 
CFR  Part  395). 

Extemak  None. 


Active  Federal  CollBboration 

The  Federal  Bureau  of  Labor  Statis- 
tics, Department  of  Labor,  is  providing 
information  for  use  in  further  analysis 
of  this  issue. 

Available  Documents 

ANPRM— 41  FR  6275  (February  13. 
1976). 

Second  ANPRM— 43  FR  21905  (May 
22,  1978). 

Sixteen  reports  or  professional  jour- 
nal articlCT  are  referenced  in  the 
second  ANPRM. 

PROD,  Inc.,  et  oL  vs.  Brinegar,  Civil 
Action  2098-73,  U.S.  District  Court. 
District  of  Columbia.  (May  20,  1974). 
This  is  a  decision  In  which  the  District 
Court  dismissed,  without  prejudice  to 
renew  in  18  months,  a  siilt  brought 
against  tlie  Department  of  Transpor- 
tation by  PROD,  a  group  representing 
professional  drivers.  The  suit  sought 
judicial  review  of  the  FHWA's  failiire 
to  institute  rulemaking  proceedings  on 
"hours  of  service." 

Timetable 

j  NPRM— January  1980. 
Final  Rule— September  1980. 

Agency  Contact 

Gerald  J.  Davis 

Chief.  Driver  Requirements  Branch 
Bureau  of  Motor  Carrier  Safety 
I  Federal  Highway  Administration 
Washington,  D.C.  20590 
202/426-9767 
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Title 

Minimum  cab  space  dimensions 

Objectives  and  Benefits 

The  objective  of  this  regulation  Is  to 
specify  a  minimum  size  for  the  cab 
portion  of  cargo-carrying  motor  vehi- 
cles involved  in  interstate  commerce, 
and  through  this  to  increase  the  com- 
fort of  drivers  and  reduce  accidents. 
There  are  cturently  no  regulations  re- 
garding the  minimum  size  of  truck 
cabs.  There  are  limitations  on  total  ve- 
hicle length  imposed  by  the  states, 
most  ranging  between  55  feet  and  65 
feet,  with  the  maximum  state-imposed 
length  for  a  tractor/semitrailer  combi- 
nation set  at  75  feet.  Reports  from 
drivers'  organizations  have  stated  that 
vehicle  manufacturers,  in  response  to 
customer  requests,  have  shortened  the 
wheel  base  and  cab  dimen^ilons  of  the 
power  units  of  trucks  in  order  to  in- 
crease the  cargo  carrying  portion  of 
the  vehicle.  This  has  caused  excessive 
weight  on  the  steering  axle,  reduced 
driver  comfort,  reduced  accessibility  to 
the  engine  for  Inspection  and  over- 
loading of  the  front  tires.  Studies  have 
linked  highway  accidents  with  these 
conditions.  The  benefit  of  these  regu- 


lations would  be  to  reduce  wheel  and 
axle  overloading  and  protect  the  driv- 
er's work  place,  and  thereby  reduce 
the  risk  of  accidents  to  all  highway 
users. 

Legal  Anthority 

The  Motor  Carrier  Act  of  1935  (Part 
n  of  the  Interstate  Commerce  Act), 
8  2.  49  U.S.C.  §  304. 

The  Explosive  and  Dangerous  Arti- 
cles Act.  18  U.S.C.  8  831. 

M^r  Alternatives  Under  Study 

As  a  possible  alternative  to  nilemak- 
ing.  FHWA  has  requested  comments 
on  the  feasibility  of  proposing  volun- 
tary model  advisory  standards  with  re- 
spect to  minimum  cab  space  dimen- 
sions. This  approach  was  recommend- 
ed by  the  National  Highway  Safety 
Advisory  Committee  Report  of  March 
1977.  Within  the  rulemaking  process, 
FHWA  Is  considering  several  alterna- 
tives. One  alternative  under  considera- 
tion is  to  exempt  certain  tjTies  or 
weight  classes  of  vehicles.  Another 
possible  alternative  would  be  to  re- 
strict the  placement  of  cabs  over  the 
engine.  A  further  alternative  under 
review  considers  the  Impact  on  safety 
of  different  length  cabs  matched  with 
different  length  trailers. 

Sectors  Affected 

j  The  initial  impact  would  be  on  the 
I  manufacturers  of  cargo-carrying  vehi- 
cles. Additionally,  all  Industries  in- 
volved In  Interstate  commercial  trans- 
I  portation  of  property  will  be  affected 
as  these  regulations  may  reduce  the 
available  cargo  space. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

These  regulations  may  result  in  the 
need  for  substantial  redesign  of  truck 
cabs.  The  significant  financial  burden 
to  accomplish  this  redesign  and  retool- 
ing would  originally  be  placed  on  the 
manufacturers,  and  would  lead  to  an 
Increase  in  the  cost  of  trucks  to  motor 
carriers.  Unless  changes  are  made  by 
the  states  In  allowable  overall  length 
of  a  tractor  semitrailer  combination, 
the  increased  cab  space  would  result  in 
a  lessening  of  available  cargo  space. 
This  could  result  in  smaller  loads  and 
the  need  for  increased  numbers  of  ve- 
hicles and  drivers  to  ship  the  same 
amount  of  goods.  All  of  these  could  be 
expected  to  increase  shipping  costs 
and  eventually  result  In  consumer 
price  increases  on  all  items  traveling 
by  truck.  Specific  estimates  of  the  eco- 
nomic effects  will  be  available  at  the 
time  of  the  next  rulemaking  action. 

Belated  Regulations  or  Actions 
I     IntemaL  None. 

j  External:  Fifty  states  and  the  Dis- 
'trict  of  Columbia  have  regulations 
limiting  overall  vehicle  length. 
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Active  Federal  Collaboration 
None. 

Available  Documents 

ANPRM— 43  PR  6273  (February  14, 
1978). 

Research  Studies:  (a)  Driver  Profile 
and  Body  (Anthropometric)  Data  on 
Interstate  Truck  Driver,  April  1977; 
(b)  Vehicular  Stresses  Leading  to  Deg- 
radation of  Driver  Performance  in 
Trucks,  October  1974;  (c)  Cause  and 
Control  of  Commercial  Vehicle  Acci- 
dents Involving  Front  Tire  FaUure, 
August  1975. 

timetable 
NPRM-July  1979. 

Agency  Contact 

Donnell  W.  Morrison 

Chief,  Vehicle  Requirements  Branch 

Biireau  of  Motor  Carrier  Safety 

Federal  Highway  Administration 

Washington,  D.C.  20590 

202/426-1700 


DOT-USCG 
Title 

Construction  and  equipment  for  existing 
self-propelled  vessels  carrying  bulk  lique- 
fied gases 


Objectives  and  Benefits 

The  proposed  regulation  would 
insure  the  safe  transportation  of  bulk 
liquefied  gases  aboard  existing  vessels 
entering  the  United  States  by  upgrad- 
ing the  minimum  standards  for  their 
equipment,  material,  and  construction. 

Existing  gas  ships  were  designed  and 
constructed  in  accordance  with  cur- 
rent Coast  Guard  standards.  A  recent- 
ly developed  International  standard  In- 
cludes requirements  which  exceed 
these  current  standards.  Failure  to 
adopt  these  requirements  will  result  in 
national  standards  which  may  be  less 
stringent  than  the  international 
standards  developed  at  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO). 

Legal  Authority 

The  Port  and  Tanker  Safety  Act  of 
1978.  P.L.  95-474.  §5,  92  Stat.  1480 
(1978). 

M^jor  Alternatives  Under  Study 

"I^e  Coast  Guard  has  issued  an 
ANPRM  to  gather  information  for 
future  rulemaking.  At  this  time,  the 
Coast  Guard  is  seeking  basic  informa- 
tion on  the  estimated  amount  of 
equipment  that  would  be  required,  the 
purchase  price  of  such  equipment,  the 
availability  of  the  equipment,  the  time 
needed  for  delivery  and  installation, 
and  projected  costs.  Once  this  infor- 
mation has  been  gathered,  the  Coast 
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Giuu^  will  develop  and  evaluate  var- 
ious alternatives. 

Sectors  Affected 

The  regulation  will  impose  higher 
costs  on  the  owners  and  operators  of 
ships  carrying  bulk  liquefied  gas.  They 
may  pass  these  costs  on  to  consimiers 
of  liquefied  gas. 

Estimate  and  Sanunary  of  Economic  Ef- 
fects 

The  Coast  Guard  is  examining  the 
economic  effect  of  implementing  the 
IM(X>  Existing  Gas  Ship  Code 
through  an  ANPRM  issued  in  June  of 
1977.  Final  estimates  will  not  be  avail- 
able until  the  regulatory  analysis  is 
completed  during  the  second  quarter 
of  1979. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  has  also 
proposed  rules  for  new  self-propelled 
vessels  carrying  bulk  liquefied  natural 
gases.  The  Coast  Guard  based  this 
proposal  on  the  IMCO  Gas  Code  for 
new  ships.  There  are  current  regula- 
tions for  these  vessels  in  various  parts 
of  the  Code  of  Federal  Regulations. 
The  proposed  gas  ship  regulations 
would  create  unified  and  consolidated 
gas  ship  requirements. 

rartemoi- None. 

Active  Federal  CoUaboration 

None. 

Available  DocnneBts 

ANPRM-i42  FR  33353  (June  SO, 
1977). 

Timetable 
NPRM— September  1979. 

Agency  Contact 

LCDRPluta 

U.S.  Coast  Guard  (G-MMT/82) 

Washington,  D.C.  20590 

202/426-2160 
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Title 

Requirements  for  inert  gas  systems  for  oil 
tankers  of  over  20.000  dead  weight  tons 

Objectives  and  Benefits 

The  objective  of  this  rule  is  to 
reduce  the  likelihood  of  explosions  In 
the  cargo  tanks  of  oil  tankers  by  re- 
quiring new  and  existing  tank  vessels, 
both  foreign  and  domestic,  of  20,000 
dead  weight  tons  and  over  to  be 
equipped  with  inert  gas  systems.  An 
inert  gas  atmosphere  is  established  by 
introducing  into  the  cargo  tanks  of 
vessels  a  gas  or  mixture  of  gases  with 
an  oxygen  content  low  enough  to  pre- 
vent combustion.  Use  of  a  properly  op- 
erating inert  gas  system  reduces  the 
risk  of  fire  and  explosion  aboard  a 
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tanker.  This  system  is  especially 
useful  during  tank  cleaning  operations 
because  the  Coast  Guard  believes  that 
tank  cleaning  produces  static  electric- 
ity which  can  ignite  a  HanunAble  mix- 
ture of  gases  and  create  a  devastating 
explosion.  The  dangers  of  an  explosion 
are  also  great  in  other  periods  when 
the  tank  is  partially  empty,  such  as 
during  cargo  loading  and  discharging. 
The  benefits  are  reductions  in  damage 
to  tank  vessels  themselves,  reduced  in- 
cioents  of  marine  pollution,  and,  most 
imoorvant,  decreased  loss  of  life  due  to 
explosions. 

L«fCHl  Authority 

Port  and  Tanker  Safety  Act  1978, 
PL.  95-474,  § 5,  92  Stat.  1480  (1978). 

Major  .\ltemative8  Under  Study 

.  In  P-esident  Carter's  March  17.  1977 
messaife  to  Congress,  he  advised  that 
he  was  instructing  the  Secretary  of 
Transr»ortation  to  develop  new  rules 
for  oil  tanker  standards,  applying  to 
all  oil  tankers  over  20,000  deadweight 
tons,  US.  and  foreign,  which  call  at 
American  ports.  Included  in  the  re- 
quirements listed  by  the  President 
were  mart  gas  systems. 

Jne  alternative  which  the  Coast 
Guard  is  proposing  is  not  to  require  ail 
exisling  product  carriers  of  20,000 
deadweight  tons  (DWT)  and  over  to 
have  inert  gas  systems.  The  Coast 
Guard  Is  proposing  that  vessels  be- 
tween 20,000  and  40,0C0  DWT  should 
not  be  included  unless  they  are  fitted 
with  high  capacity  tank  washing  sys- 
tems. The  Incidence  of  firo  and  explo- 
sions on  these  smaller  vessels  is  rela- 
tively low  and  the  one  million  dollars 
cost  for  an  inert  gas  system,  therefore, 
would  not  be  cost  effective.  However, 
the  proposal  would  require  an  inerting 
system  on  aU  vessels  having  high  ca- 
pacity tank  washing  machines  because 
there  is  a  greater  possibility  of  static 
electricity  build-up  with  such  ma- 
chines. The  Coast  Guard  believes  that 
static  electricity  discharges  are  the  ig- 
nition source  for  in-tank  explosions. 

Sectors  Affected 

The  primary  sectors  affected  are 
tank  vessel  owners  and  operators  who 
must  pay  for  inert  gas  systems,  and 
the  people  working  in  and  around 
these  vessels  and  the  related  port  and 
terminal  facilities.  The  secondary 
sector  affected  will  be  the  general  con- 
suming public,  to  whom  compliance 
costs  will  be  passed,  and  the  total 
marine  environment  which  would 
benefit  from  reduced  levels  of  pollu- 
tion. 

Estimate  and  Sanunary  (rf  Economic  Ef- 
fects 

The  Coast  Guard  estimates  that  im- 
plementation of  the  requirements  of 
the  Tanker  Safety  and  f*oUuUon  Pre- 
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vention  Protocols  for  existing  foreign 
and  domestic  tankers  trading  in  UJS. 
ports  could  cost  3.0  billion  dollars  or 
more,  spread  out  over  a  period  of 
about  15  years.  The  initial  investment 
Is  estimated  at  1.6  billion  dollars  or 
more.  All  costs  are  dependent  upon 
such  factors  as  which  options  for  com- 
pliance are  chosen;  the  size,  configura- 
tion and  age  of  the  vessel,  and  what 
equipment  is  selected  for  installation. 

Detailed  estimates  of  costs  for  both 
U.S.  and  foreign  vessels  categorized  by 
vessel  displacement  and  possible 
option  are  contained  in  the  document 
"Cost  Model  and  Analysis  for  Estimat- 
ing Costs  for  Implementation  of  the 
Results  of  the  International  Confer- 
ence on  Tanker  Safety  and  Pollution 
Prevention." 

An  upper  estimate  of  the  total 
number  of  tankers  affected  could 
range  from  831  to  953  for  foreign 
crude  tankers,  and  from  396  to  475  for 
foreign  product  tankers.  About  232 
U.S.  product  and  crude  tankers  could 
be  affected.  The  average  cost  per 
tanker  will  vary  between  2  and  3  mil- 
lion dollars. 

The  Coast  Guard  estimates  the  pro- 
portional Increase  in  the  cost  per 
gallon  of  gasoline  to  the  U.S.  consum- 
er due  to  the  minimum  cost  Tanker 
Safety  and  Pollution  Prevention 
option  to  be  one-tenth  of  a  cent. 

Because  of  the  current  worldwide 
tanker  surplus  and  expected  Increase 
In  domestic  pipeline  transportation  of 
oU,  very  few  new  tankers  are  expected 
to  be  constructed  between  now  and 
1985.  Planned  tanker  construction 
beyond  1985  is  unknown  at  this  time. 
For  these  reasons,  the  Coast  duard 
can  not  presently  estimate  how  much 
this  regiilation  will  add  to  new  ship 
construction  cost. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  Is  propos- 
ing a  full  range  of  regulations  related 
to  tanker  safety  and  pollution  preven- 
tion. The  other  regiilation  is  discussed 
in  this  calendar.  (See  the  entry  for  Im- 
plementation of  the  Port  and  Tanker 
Safety  Act  of  1978). 

External:  None. 

Active  Federal  Collaboration 

The  Coast  Guard  has  advised  the 
following  agencies  of  this  regulation: 
Council  on  Environmental  Quality; 
Council  on  Wage  and  Price  Stability; 
Department  of  Commerce.  Maritime 
Administration  and  National  Oceano- 
graphlc  and  Atmospheric  Administra- 
tion; Department  of  Energy.  Strategic 
Petroleum  Reserve  Office;  Depart- 
ment of  Interior;  and  Environmental 
Protection  Agency. 


Available  Documents 

President's  Message  to  Congress  of 
March  17.  1977.  Concerning  Tanker 
Safety 

White  House  Pact  Sheet  of  March 
16,  1977,  Concerning  Tanker  Safety 

NPRM-42  FR  24868  (May  16,  1977) 

Regulatory  Implementation  Plan— 
43  FR  16886  (AprU  20,  1978) 

Regulatory  Analysis— "Cost  Model 
and  Analysis  for  Estimating  Costs  for 
Implementation  of  the  Results  of  the 
International  Conference  of  Tanker 
Safety  and  Pollution  Prevention." 

Timetable 
Second  NPRM— February  1979 


Agency  Contact 

Mr.  D.  Sheehan 

UJS.  Coast  Guard  (G-MMT-4/82) 

Washington,  D.C.  20590 

202/426-2205 

EPA-OANR 
TiUe 

Review,  and  possible  revision,  of  the  na- 
tional ambient  air  quality  standards  for 
carbon  monoxide 

Objectives  and  Benefits 

The  formal  review  of  current  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standards  may  or  may  not 
result  in  a  proposed  new  rulemaking. 
The  main  review  objectives  are  to  pro- 
vide updated  health  data  for  carbon 
monoxide  and  to  determine  if  these 
recent  data  on  health  effects  and 
other  impacts  of  CO  warrant  a  modifi- 
cation of  the  current  national  stand- 
ards. CO  exposure  can  adversely  affect 
central  nervous  system  functions, 
retard  fetal  development,  and  aggra- 
vate pulmonary  and  cardiovascular 
diseases  and  symptoms,  such  as 
angina. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  S  109(dXl).  42  U.S.C.  S  7409. 

MiOor  Alternatives  Under  Study 

The  major  altenuitlves  to  maintain- 
ing the  existing  standards  are:  (I)  to 
change  the  levels  of  the  standards, 
and  (2)  to  change  the  averaging  times 
and /or  the  number  of  allowable  exceed- 
ances  of  the  standard  leveL  The 
health-based  (primary)  standards  may 
be  made  more  slingent,  less  stringent, 
or  kept  at  current  levels.  The  Environ- 
mental Protection  Agency  (EPA)  is 
also  reviewing  the  need  for  a  second- 
ary standard  to  protect  against  envi- 
ronmental and  other  non-health  dam- 
ages. 
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Sectors  afTccted 

If  the  review  results  in  a  new  regula- 
tory action,  the  regulation  will  affect 
the. automotive  Industry,  the  driving 
public,  and  public  highway  usage.  In- 
directly, the  practice  of  transportation 
planning  and  operation  of  highways 
may  be, affected.  The  major  sectors 
that  would  be  affected  are.  therefore, 
energy,  governmental  units,  manufac- 
turing, and  tranq;>ortation. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

If  the  standards  are  changed,  they 
may  result  In  either  major  additional 
costs  or  savings  (compared  with  the 
ciirrent  CO  standards).  Although  the 
Clean  Air  Act  prohibits  the  Environ- 
mental Protection  Agency  from  con- 
sidering economic  impacts  in  setting 
the  level  of  a  standard  which  Is  based 
on  health,  the  ecomonlc  Impact  analy- 
sis will  serve  as  support  Information  in 
considering  the  Impact  on  the  nation's 
economy. 

Related  Reg^ulations  or  Actions 

Internal:  Regulatory  programs  that 
may  be  affected  by  a  revision  in  the 
carbon  monoxide  National  Ambient 
Air  Standard  include  the  Federal 
Motor  Vehicle  Pollution  Control  Pro- 
gram, development  and  Implementa- 
tion of  transportation  control  meas- 
ures, and  planning  programs  for  areas 
where  the  standard  may  not  be  at- 
tained. 

ExtemaL'  State  air  pollution  control 
programs  would  be  affected  by  revi- 
sion to  the  current  standards.  This  in- 
cludes a  possible  resubmittal  of  State 
Implementation  Plans. 

Active  Federal  Collaboration   - 

Other  federal  agencies  that  actively 
will  be  involved  in  various  standard 
review  activities  include  the  Depart- 
ments of  Health.  Education,  and  Wel- 
fare: Transportation;  and  Energy. 

Available  Documents 

Air  Quality  for  Carbon  Monoxide 
(External  Review  Draft,  November 
1978),  Enviroimiental  Criteria  and  As- 
sessment Office,  UJ3.  Enviroimiental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

Control  Techniques  for  Carbon 
Monoxide  Emissions  (Draft.  December 
1978),  Emission  Standards  and  Engi- 
neering Division.  UJB.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quality  Standard."  43 
FR  56250  (December  1. 1978). 

Timetable 

NPRM— August  1979. 

Public  Hearing— October  1979. 

Final  Rule— February  1980. 
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Agency  Contact 

Joseph  Padgett 

SASD,  MD-12 

U.S.       Environmental       Protection 

Agency 

Research  Triangle  Park,  NC  27711 

919/541-5204  (FTS  629-5204) 


EPA-OANR 

TtUe 

.  Review,  and  possible  revision,  of  the  na- 
tional ambient  air  quality  standards  for 
nitrogen  dioxides  (NO.) 

Objectives  and  BencfiU 

The  formal  review  of  the  current 
National  Ambient  Air  Quality  Stand- 
ard for  nitrogen  dioxide  may  or  may 
not  result  in  new  rulemaking.  The  ob- 
jective of  this  task  is  to  review  nitro- 
gen dioxide  health  and  welfare  data 
acquired  since  original  promulgation 
in  1972  and  to  determine,  on  the  basis 
of  these  criteria,  whether  a  modifica- 
tion of  the  current  long-term  standard 
is  indicated.  Also,  Section  109(c)  of  the 
Clean  Air  Act  Amendments  of  1977  re- 
quires EPA  to  promulgate  a  short- 
term  standard  (of  1  to  3  hours)  if 
available  evidence  suggests  that  such  a 
standard  is  needed  to  protect  the 
public  health  and  welfare.  Control  of 
nitrogen  dioxide  provides  substantial 
benefits  in  terms  of  public  health  and 
welfare.  NOt  exposure  can  result  in 
impairment  of  pulmonary  function 
and  Increased  susceptibility  to  respira- 
tory infection.  NOt  in  the  ambient  air 
can  affect  crops,  visibility,  materials, 
and  acid  rainf  alL 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  8109(d)(1),  §  109(c),  42  U.S.C. 
S7409. 

Maior  Alternatives  Under  Study 

The  major  alternatives  to  maintain- 
ing the  existing  standard  are:  (1)  to  re- 
place, or  supplement  the  annual 
standard  with  a  short-term  standard, 
and  (2)  to  change  the  level  of  the 
standard,  either  in  conjunction  with  or 
independent  of  adding  a  short-term 
standard. 

Sectors  Affected 

If  the  review  results  in  a  new  regula- 
tory action,  the  regulation  could  affect 
point  sources  of  nitrogen  oxides  (NO,) 
emissions  such  as  power  plants  and  in- 
dustrial boilers.  Mobile  source  emis- 
sions are  currently  being  controlled 
under  existing  emissions  limit  actions. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  economic  impacts  of  changing 
the  requirements  for  controlling  nitro- 
gen oiddes  emissions  are  not  yet  fully 
vialyzed.  The  ocMts  may  increase  or 
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decrease  over  current  levels.  It  is  not  yet 
known  whether  the  cost  changes  will  be 
significant.  Although  the  Clean  Air  Act 
prohibits  the  Environmental  Protec- 
tion Agency  from  considering  econom- 
ic impacts  in  setting  the  level  of  a 
standard  which  is  based  on  health,  the 
economic  Impact  analyses  will  serve  as 
support  Information  in  considering  the 
impact  on  the  nation's  economy. 

Related  Regulations  or  Actions 

InterruiL  Regulatory  programs  that 
are  related  to  a  revision  of  the  nitro- 
gen dioxide  National  Ambient  Air 
Standard  include  the  Federal  Motor 
Vehicle  Pollution  Control  Program, 
New  Source  Performance  Standard 
controls  of  NO,  emissions  and  plan- 
ning programs  for  areas  where  the 
standard  may  not  be  attained. 

ExtemaL'  State  air  pollution  control 
programs  would  be  affected  by  any 
major  revision  to  the  current  stand- 
ards. This  Includes  a  possible  resub- 
mittal of  State  Implementation  Plans. 

Active  Federal  Collaboration 

Other  federal  agencies  that  will  ac- 
tively be  involved  in  various  standard 
review  activities  Include  the  Depart- 
ments of  Health.  Education,  and  Wel- 
fare; Transportation;  and  Energy. 

Available  Documents 

Air  Quality  Criteria  for  Nitrogen 
Dioxide  (external  Review  Draft.  No- 
vember 1978),  Environmental  Criteria 
and  Assessment  Office.  U.S.  Environ- 
mental Protection  Agency,  Research 
Triangle  Park.  NC  27711. 

Control  Techniques  for  Nitrogen 
Dioxide  Emissions  (Draft.  Jantiary 
1978),  Emission  Standards  and  Engi- 
neering Division.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  2771L 

llmetable 

NPRM-October  1979. 

Public  Heuing— November  1979. 

Final  Rule-^-AprU  1980. 

Agency  Contact 

Joseph  Padgett 
SASD.  MD-12 
U.S.  Environmental 
Protection  Agency 
Research  Triangle  Pai^  NC  27711 
919/541-5204  (FTS  629-5204) 


EPA-OANR 
Title 

« 

Review,  and  poMiUe  reHsioa,  of  tlM  na* 
tional  ambient  air  quality  standards  for 
puticulate  matter  (PM) 

ObJecUvcs  and  Benefits 

The  formal  review  of  the  ciirrent 
National  Ambient  Air  Quality  Stand- 
ards for  Particulate  Matter  may  or 
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may  not  result  in  new  rulemaking. 
The  objective  of  this  task  Is  to  review 
information  on  the  health,  environ- 
mental, and  other  effects  of  PM  expo- 
sure acquired  since  original  promulga- 
tion In  1971  and  to  detemlne,  on  the 
basis  of  these  criteria,  whether  a  modi- 
fication of  the  current  standards  is  in- 
dicated. Modification  of  the  standard 
would  necessitate  rulemaking.  Expo- 
sure to  particulate  matter  (generally) 
aggravates  asthma  and  other  respira- 
tory disorders,  aggravates  cardiovascu- 
lar diseases,  impairs  pulmonary  func- 
tion and  Increases  cough  and  chest  dis- 
comfort. Ambient  levels  of  PM  may  in- 
crease the  adverse  effects  of  gaseous 
air  pollutants,  such  as  SO*.  Depending 
on  the  chemical  composition,  specific 
types  of  PM  may  have  more  serious 
toxic  or  carcinogenic  effects.  EHevated 
PM  levels  result  In  Increased  soiling 
and  contribute  to  acid  rain  problems. 

L«gal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  5109(d)(1).  42  U.S.C.  §7409  et 
seq. 

Major  Altematiyea  Under  Study 

The  major  alternatives  to  maintain- 
ing the  existing  standards  are:  (1)  to 
change  the  levels  of  the  standards.  (2) 
to  change  the  nature  of  the  standards 
to  include  particle  size,  and  (3)  to  com- 
bine, in  some  manner,  the  standards 
for  particulate  matter  and  for  sulfur 
oxides  (SO,),  since  they  often  pjbcur  in 
combination.  Other  alternatives  are  to 
change  the  averaging  times  and/or  the 
niunber  of  allowable  exceedances  of 
the  standard  level. 

Sectors  Affected 

Standards  for  particulate  matter  pri- 
marily affect  the  iron  and  steel  indus- 
try, the  utility  Industry,  the  non-fer- 
rous metal  industry,  and  industries 
which  use  large  quantities  of  fossil 
fuels. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

If  EPA  reaffirms  Its  current  stand- 
ard following  the  review,  there  will  be 
no  effect  on  costs.  Modifications  of  the 
current  standards  may  either  increase 
or  reduce  the  costs  of  attaining  accept- 
able air  quality  levels;  the  magnitude 
of  incremental  costs  or  savings  is  not 
yet  known.  Although  the  Clean  Air  Act 
prohibits  consideration  of  cost  and 
economics  in  setting  the  level  of  a 
standard  which  is  based  on  health,  an 
economic  analysis  will  serve  as  support 
Information  in  consideration  of  the 
Impact  on  the  nation's  economy. 

Related  Regulations  or  Actions 

IntemaL  Regulations  or  actions 
which  could  be  affected  by  modifica- 
tions in  the  current  particulate  matter 
standards  are  those  for  prevention  of 
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significant  deterioration  (PSD),  sulfur 
oxides  (SO,),  the  review  program  for 
new  sources,  and  approval  of  State  Im- 
plementation Plans  under  40  CPR 
Part  52, 

External:  Hevi  State  Implementation 
Plans  for  achieving  the  standard  will 
need  to  be  developed  by  the  states  If 
there  Is  any  change  In  the  ctirrent 
standards  for  particulate  matter. 

Active  Federal  Collaboration 

Other  Federal  agencies  which  will  be 
actively  Involved  in  the  review  of  the 
particulate  matter  standards  are  the 
Department  of  Energy;  Department  of 
Transportation;  Department  of  Interi- 
or; Department  of  Commerce;  Depart- 
ment of  Health,  Education,  and  Wel- 
fare: Department  of  Agriculture;  and 
the  Tennessee  Valley  Authority. 

Available  Documents 

Air  Quality  Criteria  for  Particulate 
Matter,  AP-49.  January  1969. 

Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particulates,  July  1978. 

Airborne  Particulates,  National 
Academy  of  Sciences.  1977. 

Timetable 

NPRM— May  1980. 
Public  Hearing^July  1980. 
Pinal  Rule— December  1980. 

Agency  Contact 

Joseph  Padgett 

SASD.  MD-12 

U.S.       Environmental       Protection 

Agency 

Research  Triangle  Park,  NC  27711 

919/541-5204  (PTS  629-5204) 


EPA-OANR  I 

Title 

Review,  and  possible  revision,  of  the  na- 
tional ambient  air  quality  standards  for 
sulfur  oxides 

Objectives  and  Benefits 

The  formal  review  of  the  current 
National  Ambient  Air  Quality  Stand- 
ards for  Sulfur  Oxides  may  or  may  not 
result  in  new  rulemaking.  The  objec- 
tive of  this  task  Is  to  review  new  sulfur 
oxide  health  and  welfare  data  ac- 
quired since  original  promulgation  in 
1971  and  to  determine,  on  the  basis  of 
these  criteria,  whether  or  not  a  modi- 
fication of  the  current  standards  Is  In- 
dicated. Modification  of  the  standard 
would  necessitate  rulemaking.  Sulfur 
oxides  (alone  or  in  combination  with 
other  pollutants)  aggravate  respira- 
tory diseases  (such  as  asthma,  chronic 
bronchitis,  and  emphysema)  and  Irri- 
tate the  eyes  and  respiratory  tract. 
Sulfur  oxides  also  contribute  to  visibil- 
ity degradaton  and  to  formation  of 
acid    rain.'    which    adversely    affects 


crops,  materials,  and  aquatic  ecosys-- 
tems. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  5  109(dKl).  42  U.S.C.  $  7409. 

Mi^r  Alternatives  Under  Study 

The  major  alternatives  to  maintain- 
ing the  existing  standards  are:  (1)  to 
combine  in  some  manner  the  stand- 
ards lor  particulate  matter  (PM)  and 
for  sulfur  oxides  (SO.),  and  (2)  to 
change  the  levels  of  the  standards. 
Other  alternatives  are  to  change  the 
averaging  times  and/or  allowable  vio- 
lations or  to  consider  the  possibility  of 
a  sulfate  standard. 

Sectors  Affected 

Standards  for  sulfur  bxldes  primar- 
ily affect  the  utility  Industry,  the  non- 
ferrous  metal  Industry,  the  chemical 
Industry,  and  Industries  which  use 
large  quantities  of  fossil  fuels. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  economic  Impacts  of  controlling 
sulfur  oxides  emissions  are  not  yet 
fully  analyzed.  If  EPA  does  not 
change  the  standard  following  the 
review,  there  will  be  no  change  In  cost. 
Changes  In  the  current  standards  may 
Increase  or  reduce  currently  required 
controls,  but  any  cost  savings  or  addi- 
tional costs  will  not  necessarily  be 
major  (greater  than  $100  million  per 
year).  Although  the  Clean  Air  Act  pro- 
hibits consideration  of  cost  and  eco- 
nomics In  setting  the  level  of  a  stand- 
ard which  Is  based  on  health,  an  eco- 
nomic analysis  will  serve  as  support  in- 
formation in  consideration  of  the 
impact  on  the  nation's  economy. 

Related  Regulations  or  Actions 

IntemaL  Regulations  or  actions 
which  could  be  affected  by  modifica- 
tions in  the  current  sulfur  oxide  stand- 
ards are  those  for  prevention  of  sig- 
nificant deterioration  (PSD),  particu- 
late matter  (PM).  the  review  program 
for  new  sources,  and  approval  of  State 
Implementation  Plans  under  40  CFR 
Part  52. 

External:  New  State  Implementation 
Plans  for  achieving  the  standard  will 
need  to  be  developed  by,  the  states  if 
there  is  any  change  in  the  current 
standards  for  sulfur  oxides. 

Active  Federal  Collaboration 

Other  Federal  agencies  which  will  be 
actively  Involved  in  the  review  of  the 
sulfur  oxide  standards  are  the  Depart- 
ment of  Energy:  Department  of  Trans- 
portation; Department  of  Interior.  De- 
partment of  Commerce;  Department 
of  Health.  Education  and  Welfare;  De- 
partment of  Agriculture;  and  the  Ten- 
nessee Valley  Authority. 
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ATailable  Documents 

Air  Quality  Criteria  for  Sulfur 
Oxides,  AP-50,  January  1969. 

Sulfur  Oxides.  National  Academy  of 
Sciences.  1978. 

Timetable 

NPRM— May  1980. 
Public  Hearing— July  1980. 
Pinal  Rule— December  1980. 

Agency  Contact 

Joseph  Padgett 

SASD.  MD-12 

U.S.       Environmental       Protection 

Agency 

Research  Triangle  Park,  NC  27711 

919/541-5204  (PTS  629-5204) 


EPA-OANR 

Title 

Standards  of  performance  to  control  at- 
mospheric emissions  from  industrial  boil- 
ers 

Objectives  and  Benefits 

The  objective  of  this  regulation  Is  to 
reduce  particulate  matter,  nitrogen 
oxides,  and  sulfur  oxide  emissions  to 
the  atmosphere  from  new  industrial 
steam  generating  units  or  boilers.  The 
reduced  emission  rates  will  result  in 
improved  air  quality,  with  associated 
health  and  welfare  benefits.  Tlie  regu- 
lation will  limit  emissions  to  levels  at- 
tainable by  the  best  systems  of  emis- 
sion reduction.  These  levels  will  take 
into  consideration  cost,  environmental 
«nd  energy  impacts. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  S  111.  42  U.S.C.  §  7411.  . 

M^ior  Alternatives  Under  Study 

The  1977  Clean  Air  Act  specifically 
requires  standards  of  performance  for 
fossil  fuel-fired  (Le.,  coal,  oil,  and  gas) 
swLlonary  sources.  The  available  alter- 
.<  atlves  pertain  to  the  structure  of  the 
I'gulatlon  and  the  possible  exemption 
cf  certain  sizes  or  classes  of  sources, 
i'or  example,  more  restrictive  limita- 
tions may  be  imposed  on  larger 
sources  or  on  sources  using  fuels  with 
i  reater  pollution  potential. 

factors  Affected 

Owners  and  operators  of  new  Indus- 
trial steam  generating  units  wUl  be  af- 
fected. These  units  are  used  as  a 
source  of  heat  and  power  for  Industri- 
al processes. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Costs  are  very  tentative  at  this  time 
and  will  depend  on  such  factors  as  the 
sources  regulated  and  the  degree  of 
control  required.  Based  upon  the  as- 


sumption that  new  boilers  will  be  en- 
tirely coal-fired,  and  assuming  an  8 
percent  growth  rate,  annual  costs 
could  approach  $500  million  per  year. 

Related  Regulations  or  Actions 

IntemaL  Effluent  guidelines  and 
ambient  air  quality  standards  are  in 
effect.  Additional  effluent  guidelines 
Best  Available  Technology  and  Re- 
source Conservation  and  Recovery  Act 
Regulations  are  being  developed. 

External:  None. 

Active  Federal  Collaboration 
Department  of  Energy. 

Available  Documents 
None. 

Timetable 

NPRM— October  1980. 

Public  Hearing— November  1980. 

Final  Rule— August  1S81. 

Agency  Contact 

Don  Goodwin 

Emission  Standards  &  Engineering 

Division  (MD-13) 

Environmental  Protection  Agency 

Research  Triangle  Park.  NC  27711 

919/541-5271  (FTS  629-5271) 


EPA-OANR 
Title 

Reducing  benzene  emissions  to  the  atmos- 
phere 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  risk  of  leukemia  cases 
among  people  living  near  sources  of 
benzene.  Based  upon  evidence  that  ex- 
posure to  benzene  is  related  to  an  in- 
creased incidence  of  leukemia  In 
humans.  Environmental  Protection 
Agency  (EPA).  In  June  1977,  listed 
benzene  as  a  hazardous  air  pollutant 
under  Section  112  of  the  Clean  Air 
Act.  Benzene  is  emitted  to  the  atmos- 
phere principally  from  industrial  proc- 
esses and  from  the  storage,  the  han- 
dling and  distribution  of  gasoline.  Regu- 
lations are  now  being  developed  which 
will  Impose  si>eclfic  limits  on  the  emis- 
sions of  benzene  to  the  atmosphere 
from  specifically  identified  emission 
sources. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  S  112.  42  U.S.C.  $  7412. 

M^pr  AHematives  Under  Study 

Regulations  are  being  developed  for 
adoption  imder  Section  112  of  the 
Clean  Air  Act.  These  will  limit  emis- 
sions to  levels  which  can  be  attained 
by  applying  available  systems  of  emis- 
sion controL  The  tjrpe  of  emission  con- 


trol systems  or  techniques  required 
will  vary  among  sources,  but  they  may 
Involve  modification  of  the  Industrial 
process  to  reduce  emissions,  elimina- 
tion of  benzene  emissions  by  substitu- 
tion of  other  chemical  compounds  in 
place  of  benzene  as  a  raw  material 
used  In  Industrial  processes,  or  use  of 
add-on  control  equipment  to  limit  the 
release  of  l>enzene  to  the  atmosphere. 

If  application  of  available  technol- 
ogies does  not  reduce  health  risk,  to  a 
more  reasonable  level,  more  restrictive 
limits  requiring  additional  controls 
win  be  established. 

An  alternative  to  the  direct  control 
of  benzene  is  control  of  total  volatile 
organic  compounds  (VOC)  under  Sec- 
tions 111  and  110  of  the  Clean  Air  Act. 
Under  Section  111.  which  authorizes 
Federal  standards  for  new  pollution 
sources,  standards  would  be  estab- 
lished for  those  categories  of  sources 
which  emit  significant  quantities  of 
benzene.  The  regulations  would  limit 
the  emissions  of  a  wide  range  of  organ- 
ic chemicals  (l.e.,  volatUe  organic  com- 
poimds),  including  benzene.  States 
would  be  encouraged  to  adopt  similar 
VOC  limitations  applicable  to  existing 
sources  of  benzene  emissions.  Because 
VOC  emissions  contribute  to  the  for- 
mation of  photochemical  oxidants— a 
major  component  of  smog— many 
states  have  begim  to  limit  VOC  emis- 
sions as  required  by  Section  110  of  the 
Clean  Ali;  Act.  To  control  benzene,  the 
states  would  be  encouraged  to  single 
out  and  adopt  VOC  regulations  for 
sources  of  benzene. 

Sectors  Affected 

The  following  sectors  would  be  af- 
fected: gasoline  refining,  storage,  han- 
dling, distribution  and  transfer  facili- 
ties and  operations;  benzene  storage, 
handling  and  transfer  operations;  in- 
dustries which  produce  the  organic 
compoimds  malelc  anhydride,  ethyl 
benzene/styrene.  nitrobenzene,  chloro- 
benzene.  and  ethylene:  and  possibly 
motor  vehicles. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  of  controls  and  economic 
Impacts  will  depend  on  the  scope  and 
stringency  of  the  regulation.  Prelimi- 
nary estimates  indicate  that  the  regu- 
lation could  have  an  overall  annual 
cost  in  excess  of  $100  million.  Existing 
and  anticipated  state  VOC  regulation^ 
adopted  to  control  oxidants  will 
reduce  the  Impact  of  Federal  benzene 
controls.  The  initial  regulation  to  be 
proposed  Is  anticipated  to  apply  only 
to  emissions  from  malelc  anhydride 
plants.  The  cost  Impact  of  this  regula- 
tion Is  estimated  to  be  $5  million  on  an 
annualized  basis. 
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Related  Regulation  or  Actiont 

Internal:  EPA  airborne  carcinogen 
Interpretive  ruling  Is  currently  under 
development. 

External:  OSHA  workplace  stand- 
ards 

Active  Federal  Collaboration 

Occupational  Safety  and  Health  Ad- 
ministration. 

Available  Docuinents 

Interagency  Regulatory  Liaison 
Group  Development  Plan— November 
1978. 

Timetable  * 

NPRM  (for  Maleic  Anhydride)— May 
1979. 
Public  Hearing^June  1979. 
Final  Rule— March  1980. 

Agency  Contact  1 
Don  GoodwlA 
Emission  Standards  &  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Title 

Listing  of  coke  oven  emissions  as  a  hazard- 
ous air  pollutant  and  reducing  emis- 
sions 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  risk  of  excess  lung  cancer  to 
people  living  near  coke  ovens.  Epide- 
miological studies  (I.e.,  studies  of 
health  effects  and  their  causes)  of  oc- 
cupationally  exposed  workers  have  im- 
plicated coke  oven  emissions  as  a  cause 
of  lung  cancer.  Air  monitoring  studies 
have  found  that  significant  levels  of 
the  same  pollutants  emitted  from  coke 
ovens  exist  in  the  ambient  air  in  the 
vicinity  of  coke  ovens.  The  regulations 
being  considered  would  limit  pollutant 
emissions  to  the  atmosphere  from 
coke  ovens. 

Legal  Authority 

The  CHean  Air  Act  Amendments  of 
1977.  §  112,  42  U.S.C.  §7412  or  5  lH,  42 
U.S.C.  5  7411. 

Major  Alternatives  Under  Study 

The  principal  alternative  being  con- 
sidered Is  the  listing  of  coke  oven  emis- 
sions as  a  hazardous  pollutant  under 
the  authority  of  Section  112  of  the 
Clean  Air  Act.  Regulations  would  then 
be  adopted  limiting  coke  oven  emis- 
sions from  both  new  and  existing  coke 
ovens.  These  regulations  would  limit 
emissions  to  levels  which  can  be  at- 
tained by  applying  reasonably  availa- 
ble systems  of  emission  controL  The 
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types  of  controls  required  will  vary 
among  the  sources  within  a  coke 
plant,  but  they  may  include  revised 
operating  and  maintenance  tech- 
nlQues.  modifications  to  equipment 
used  in  producing  coke,  and  applica- 
tion of  air  pollution  control  devices. 

As  an  alternative  to  control  imder 
Section  112,  regulations  limiting  coke 
oven  emissions  could  be  adopted  under 
Section  111  of  the  Clean  Air  Act. 
These  regulations  would  apply  only  to 
new  coke  ovens.  However.  Section 
111(d)  of  the  Act  requires  that  when 
such  a  Federal  standard  for  new 
sources  Is  established,  states  must 
then  adopt  regulations  controlling 
emissions  from  existing  sources,  i.e., 
coke  ovens.  Control  of  existing  plants 
by  states  under  Section  111(d)  would 
allow  compliance  schedules  to  extend 
over  a  longer  time  than  the  2  years 
maximum  required  in  Section  112. 

A  third  option  which  Is  being  active- 
ly pursued  pertains  to  those  facilities 
within  a  coke  plant  where  OSHA  regu- 
lations are  now  in  effect.  These  regula- 
tions in  some  cases  appear  to  require 
the  same  control  measures  as  would  be 
required  by  EPA.  Therefore,  although 
additional  data  are  needed.  It  is  likely 
that  EPA  regulations  will  not  be  re- 
quired for  coal  charging,  door  leaks,  or 
leaks  from  oven  topsides. 

Sectors  Affected 

Coke  plants  used  to  produce  metal- 
lurgical coke  would  be  affected.  Facili- 
ties, operations,  and  emission  points 
within  a  coke  plant  which  would  be 
specifically  controlled  would  include 
coal  charging  and  coke  pushing,  oven 
leaks,  quenching  of  hot  coke,  and  coke 
byproduct  facilities. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  of  controls  is  not  currently 
well-defined,  but  It  Is  likely  to  exceed 
$100  million  If  all  coke  oven  facilities 
are  controlled.  Preliminary  cost  esti- 
mates for  various  facilities  are  listed 
below  In  terms  of  Incremental  annua- 
lized cost  beyond  current  state  regula- 
tions. 

Charging $9,00O,0OO-$33.000.OOO 

Pushing $2,000,000 

Quenching $60,000,000 

Doors $52,000,000 

Topside  leaks. „ $10,000,000 

Stacks $3,000,000 

The  respective  cost  will  occur  for 
each  facility  within  the  first  two  years 
after  adoption  of  a  standard.  The  over- 
all cost  of  compliance  will  depend  on 
the  specific  facilities  to  be  controlled 
and  will  be  related  to  the  stringency  of 
the  standard.  Capital  investment  costs 
are  probably  the  major  expenditure, 
but  increased  operation  and  mainte- 
nance costs  are  also  expected.  Older 
steel  plants  may  have  difficulty  in  ap- 
plying some  of  the  technology  because 


of  physical  limitations.  This  may  ne- 
cessitate investigation  of  alternatives 
to  emission  standards  as  a  means  of 
control. 

Related  Regulations  or  Actions 

Internal:  Ambient  Air  Quality 
Standards  and  water  effluent  guide- 
lines are  in  effect.  An  EPA  airborne 
carcinogen  Interpretive  ruling  and  fur- 
ther water  effluent  guidelines  (Best 
Available  Technology)  are  6eing  devel- 
oped. 

External:  OSHA  workplace  stand- 
ards are  in  effect. 

Active  Federal  Collaboration 

OSHA  regulations  are  now  in  effect 
which  limit  worker  exposure  to  coke 
oven  emissions.  As  indicated  above, 
these  regulations  in  some  cases  require 
the  same  control  measures  which 
would  be  required  by  EPA.  Therefore 
EPA  and  OSHA  are  working  closely  to 
assure  that  duplication  is  avoided. 

Available  Documents 

Interagency  Regulatory  Liaison 
Group  Development  Plan— November 
1978. 

Timetable 

Decision  to  List  Under  $112— June 
1979. 
NPRM— April  1980. 
Public  Hearing— May  1980, 
Pinal  Rule— February  1981. 

Agency  Contact 

Don  Goodwin 

Elmlssion  Standards  &  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Title 

Gaseous  emission  regulations  for  1983  and 
later  model  year  heavy-duty  engines 

Objectives  and  Beneflts 

These  regulations  will  significantly 
reduce  hydrocarbon  (HO  and  carbon 
monoxide  (CO)  emissions  from  heavy- 
duty  vehicles  (those  vehicles  having 
gross  vehicle  weight  ratings  greater 
than  8500  pounds).  EPA  estimates 
that  this  regulatory  action  will  reduce 
oxidants  (a  smog  producing  agent)  and 
carbon  monoxide  levels  in  the  urban 
air  by  2  percent  and  6  percent,  respec- 
tively. These  pollutant  reductions  will 
aid  many  major  urban  areas  in  achiev- 
ing health-related  air  quality  stand- 
ards. 

The  objectives  will  be  achieved  by: 
(1)  implementing  more  stringent  hy- 
drocarbon and  carbon  monoxide  emis- 
sion standards;  (2)  adopting  an  assem- 
bly-line testing  program;  and  (3)  modi- 
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fylng  several  aspects  of  the  test  proce- 
dure to  Insiire  that  heavy-duty  vehi- 
cles continue  to  meet  emission  stand- 
ards throughout  their  useful  life. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  {§202.  206,  207,  and  301.  42 
UJB.C.  H  7521.  7525.  7541.  and  7601. 

MfOor  Altemativts  Under  Study 

The  major  alternative  that  EPA  did 
consider  in  developing  these  regula- 
tions is  the  implementation  of  emis- 
sion standards  more  stringent  than 
those  proposed.  Although  additional 
benefits  could  be  gained  by  this  ap- 
proach, costs  of  compliance  with  the 
regulations  could  Increase  substantial-  . 
ly.  E9*A  will  continue  looking  Into  the 
feasibility  of  promulgating  more  strin- 
gent standards. 

Sector*  Affected 

This  regulation  would  a^ffect  heavy- 
duty  engine  and  vehicle  manufactur- 
ers and  users  of  heavy-duty  vehicles. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  aggregate  five-year  cost  of  these 
regulations  (1983-1988)  is  estimated  to 
be  $2.5  billion  (present  value  at  stsut 
of  1983  assimilng  a  10  percent  discount 
rate): 

EPA  anticipates  that  gasoline-fueled 
engines  will  require  oxidation  catalyst 
systems  and  engine  calibration 
changes,  in  addition  to  exhaust  gas  re- 
circulation (EGR)  and  air  injection  al- 
ready in  use,  to  comply  with  the  1983 
standards.  The  added  emission  control 
system  costs  are  estimated  at  $171  per 
engine.  Adding  certification  testing 
costs,  assembly-line  testing  costs  and 
testing  facility  costs,  the  first-cost  in- 
crease per  engine  attributable  to  this 
proposed  action  will  be  $204.  This  cost 
is  equivalent  to  1  to  2.5  percent  of  the 
price  of  a  new  gasoline-fueled  heavy- 
fluty  (HD)  vehicle.  The  increased  cost 
of  unleaded  fuel,  catalyst  replacement 
(it  is  assumed  that  60%  of  In-use  cata- 
lysts will  require  replacement),  and  in- 
spection and  maintenance  (I/M)  fees 
are  estimated  to  total  an  additional 
$1016  (present  worth  as  of  January  1, 
1983,  assuming  10%  discount  rate) 
over  the  useful  life  of  a  gasoline- 
powered  heavj'-duty  vehicle.  The  in- 
crease In  cost  attributable  to  the  use 
of  unleaded  fuel  (required  because  of 
expected  catalyst  usage  on  gasoline- 
fueled  engines)  is  the  major  cost  re- 
sulting from  these  proposed  regula- 
tions. More  than  80%  of  the  total  cost 
per  gasoline-fueled  vehicle  Is  chargea- 
ble to  unleaded  fuel. 

At  present,  we  anticipate  that  diesel 
engines  can  meet  the  proposed  1983 
standards  with  minor  changes  to  injec- 
tors and  calibration.  These  chaiiges 
are  estimated  to  cost  an  average  of  $25 


per  engine.  The  total  first-cost  In- 
crease resulting  from  these  proi>osed 
regulations  Is  estimated  at  $185  per 
engine.  (This  figure  includes  amor- 
tized facility  costs,  certification  costs, 
and  testing  costs.)  This  cost  is  equiva- 
lent to  0.2  to  1  percent  of  the  price  of 
a  new  diesel-f  ueled  ECD  vehicle 

Related  R^ulations  or  Actions 

Internal:  The  regulations  that  are  in 
effect  now  and  which  are  to  be  modi- 
fied in  this  action  are  entitled  "Certifi- 
cation and  Test  Procedure  for  Heavy- 
Duty  EInglnes  for  1979  and  Later 
Model  Years"  (40  CFR  Part  86). 

EPA  Is  also  developing: 

(1)  Proposed  emission  regtilations 
for  1983  and  later  model  year  light- 
duty  trucks; 

(2)  Evaporative  emission  (those 
emissions  emitted  into  the  atmosphere 
from  the  vehicle's  fuel  system)  regula- 
tions for  heavy-duty  gasoline  vehicles; 

(3)  More  stringent  oxides  of  nitrogen 
standards  for  1985  and  later  model 
year  heavy-duty  engines;  and 

(4)  Particulate  emission  measure- 
ment procedures  and  standards  for 
heavy-duty  engines. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

None. 

Timetable 

NPRM— February  1979. 
Public  Hearing— April  1979. 
Final  Rule— Prior  to  Decemljer  31, 
1979. 

Agency  Contact 

Chester  J.  France 

Emission  Control  Technology 

Division 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Arm  Arbor.  MI  48105 
313/668-4338 


EPA-OANR 

Title 

Gaseous  emission  regulations  for  1985  and 
later  model  year  heavy-duty  engines 

Objectives  and  Benefits 

The  objective  of  these  regulations  is 
to  significantly  reduce  oxides  of  nitro- 
gen (NO.)  emissioiis  from  heavy-duty 
vehicles  (those  vehicles  having  gross 
vehicle  weight  ratings  greater  than 
8500  pounds).  This  objective  will  be  ac- 
complished by  adopting  an  oxides  of 
nitrogen  emission  standard  that  re- 
flects a  75  percent  reduction  from  1973 
model  year  levels.  The  primary  benefit 
derived  from  these  regulations  is  an 
improvement  in  urban  air  quality  (34 


percent  improvement)  with  respect  to 
oxides  of  nitrogen  emissions. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  202(a).  42  U.S.C.  9  7521(a). 

MiOor  Alternatives  Under  Study 

Two  major  alternatives  are  being 
evaluated  at  this  time.  They  are: 

(1)  Implementing  a  heavy-duty 
oxides  of  nitrogen  standard  that  re- 
flects Clean  Air  Act  mandated  75  per- 
cent reduction;  and 

(2)  Revising  NO.  standards  (either 
less  stringent  or  more  stringent),  as 
provided  under  Section  202(a)  of  the 
Clean  Air  Act. 

The  Clean  Air  Act  (as  amended 
August  1977)  directs  EPA  to  set  oxides 
of  nitrogen  standards  that  reflect  a  75 
percent  reduction  (from  1973  levels) 
applicable  for  the  1985  model  year. 
However,  provisions  are  incorporated 
in  the  Act  allowing  EPA  to  set  either 
more  stringent  standards  or  less  strin- 
gent standards.  Such  revisions  to  the 
standards  can  be  made  If  EPA  finds 
that  the  emission  standards  can  or 
cannot  be  achieved  by  available  tech- 
nology at  reasonable  cost.  EPA  is  cur- 
rently evaluating  both  of  these  alter- 
natives in  formulating  this  regulation. 

Sectors  Affected 

This  regulation  would  affect  heavy- 
duty  engine  and  vehicle  manufactur- 
ers, and  users  of  heavy-duty  vehicles. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  effects  associated  with  this 
regulation  are  still  imder  study.  No  ac- 
curate estimates  can  be  made  at  this 
time.  Preliminary  estimates  indicate 
the  costs  will  exceed  $100  million  per 
year,  making  this  a  "major"  regulation 
under  Executive  Order  12044. 

Related  Regulations  or  Actions 

Internal:  "Certification  and  Test 
Procedures  for  Heavy-Duty  Engines 
for  1979  and  Later  Model  Years."  40 
CFR  Part  86. 

EPA  Is  also  developing: 

(1)  Proposed  emission  regulations 
for  1983  and  later  model  year  light- 
duty  trucks; 

(2)  Proposed  gaseous  emission  regu- 
lations for  1983  and  later  model  year 
heavy-duty  engines  (hydrocarbon  and 
carbon  monoxide  emissions  only); 

(3)  Evaporative  emission  (those 
emissions  emitted  into  the  atmosphere 
from  the  vehicle's  fuel  system)  regula- 
tions for  heavy-duty  gasoline  vehicles; 
and 

(4)  Particulate  emission  measure- 
ment procedures  and  standards  for 
heavy-duty  engines. 

External:  None       * 
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Active  Federal  Collaboration 

None. 

Available  Documents 
None 

Timetable 

NPRM-May  1980. 
Public  Hearing— ^uly  1980 
Final  Rule— December  1980. 

Apenc^Contact 

Chester  J.  Prance 

Emission  Control  Technology 

Division 
Envlrorunental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
313/668-4338 


EPA-OANR 

TiUe 

Particulate  regulation  for  ilght-duty  diesel 
yehides 

Objectives  and  BencHts 

The  objective  is  to  reduce  the 
amount  of  particulate  emissions  from 
light-duty  diesel-powered  vehicles  and 
trucks.  These  emissions  contribute  to 
particulate  air  pollution  problems  in 
our  nation's  cities.  These  standards 
wlU  reduce  diesel  particulate  emissions 
from  light-duty  diesels  by  77%  in  1990. 
Because  of  this  reduction,  a  much 
lower  number  of  Air  Quality  Control 
Regions  will  exceed  air  quality  stand- 
ards. This  objective  will  be  accom- 
plished by  developing  emission  stand- 
ards based  upon  the  lowest  emission 
rates  which  the  Environmental  Pro- 
tection Agency  (EPA)  finds  to  be  pos- 
sible through  the  application  of  tech- 
nology (giving  due  consideration  to 
economics,  noise,  energy,  and  safety). 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  §§202,  206.  207,  and  301.  42 
U.S.C.  §§  7521,  7525,  7541,  and  7601. 

M^or  Alternatives  Under  Study 

EPA  will  consider  alternatives  to  the 
proposed  regulations  based  upon  com- 
ments submitted  in  response  to  the 
NPRM. 

Sectors  Affected 

Passenger  car  and  light-duty  truck 
manufacturers,  both  domestic  and  for- 
eign, involved  in  manufacturing  diesel- 
powered  vehicles,  and  the  consimiers 
who  use  these  vehicles  will  be  affect- 
ed. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  exact  cost  of  compliance  will 
depend  upon  the  nimiber  of  diesel 
light-duty    vehicles    and    trucks    sold 


each  year  and  the  type  of  control 
techniques  chosen  to  comply  with  the 
standards.  Using  a  range  of  light-duty 
diesel  penetration  of  10-25  percent  of 
the  market  by  1983,  the  cost  of  control 
should  be  between  $349  mUlion  and 
$872  million  (1978  dollars)  for  the  five- 
year  period  from  1981-1985.  Expressed 
as  an  increased  sticker  price  to  the 
consumer,  for  1983  and  beyond,  EPA 
estimates  a  price  increase  of  $285  per 
vehicle. 

Related  Regulations  or  Actions 

Internal  Current  EPA  regulations 
cover  emissions  of  hydrocarbons, 
carbon  monoxide,  and  nitrogen  oxides 
from  light-duty  vehicles  and  truclts. 
Other  EPA  regiilations  implement  the 
Department  of  Transportation  fuel 
economy  standards  for  light-duty  vehi- 
cles and  trucks.  In  addition,  EPA  is  de- 
veloping new  gaseous  emission  stand- 
ards for  light-duty  trucks  titled  "Pro- 
posed Emission  Regulations  for  1983 
and  Later  Model  Year  Light-Duty 
Trucks." 

ExtemaL  Light-duty  vehicle  and 
truck  fuel  economy  standards  are 
found  in  the  Department  of  Transpor- 
tation's "Passenger  Automobile  Aver- 
age Fuel  Economy  Standards,"  41 
CFR  Part  531. 

Active  Federal  Collaboration 

None.  I 

Available  Documents 

Regulatory  Analysis; 

Other  supporting  references  in  rule- 
making docket;' 

NPRM-44  FR  6650-6671  (February 
1.  1979). 

Timetable 

Public  Hearing— March  1979. 
Final  Rule— August  1979. 

Agency  Contact 

Merrill  W.  Korth 

Emission  Control  Technology 

Division 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
313/668-4299 


EPA^ANR 

TiUe  '     I 

Proposed  emission  regulations  for  1983  and 
later  model  year  light-duty  trucks 

Objectives  and  Benefits 

The  objective  of  these  regulations  Is 
to  reduce  the  emissions  of  hydrocar- 
bons, carbon  monoxide  and  oxides  of 
nitrogen  from  light-duty  truck  ex- 
haust by  90  percent.  90  percent,  and  75 
percent,  respectively.  These  amounts 
are  the  reductions  relative  to  uncon- 
trolled vehicles  (1969  model  year).  Al- 


though some  control  of  light-duty 
truck  emissions  is  already  required  by 
present  regulations,  light-duty  trucks 
are  projected  to  contribute  more  than 
20  percent  of  the  hydrocarbon  emis- 
sions. 29  percent  of  the  carbon  monox- 
ide emissions,  and  10  percent  of  the 
oxides  of  nitrogen  emissions  in  the 
urban  areas  of  the  United  States  by 
1995  unless  new  standards  are  adopt- 
ed. These  emissions  contribute  signifi- 
cantly to  urban  air  quality  violations. 

This  objective  will  be  met  by  adopt- 
ing more  stringent  emission  standards 
applicable  to  new  light-duty  trucks  in 
1983.  coupled  with  several  measures 
designed  to  help  ensure  that  light- 
duty  trucks  continue  to  meet  the 
standards  throughout  their  useful  life 
aiter  being  sold. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  §§202.  206.  207.  and  301.  42 
U.S.C.  §§  7521,  7525.  7541,  and  7601. 

Major  Alternatives  Undf>r  Study 

The  alternatives  include: 

(1)  Delaying  the  implementation  of 
the  oxides  of  nitrogen  standard  two 
years,  until  1985;  and 

(2)  Separating  the  light-duty  truck 
class  into  two  subcategories  by  weight 
(those  under  6,000  pounds  and  those 
over  6,000  pounds  gross  vehicle 
weight)  and  setting  separate  standards 
for  each  subcategory. 

Sectors  Affected 

Light-duty  truck  manufacturers  and 
consumers  will  be  affected. 

Elstimate  and  Summary  of  Economic  Ef- 
fecU 

Buyers  of  light-duty  trucks  would 
pay  approximately  $169  more  for  1983 
models  than  for  comparable  1982 
models  (in  1978  dollars).  Operating 
costs  will  increase  about  $120  over  the 
life  of  the  vehicle.  The  aggregate  cost 
of  compliance  for  the  first  five  years 
will  be  roughly  $3.8  billion. 

Related  Regulations  or  Actions 

IntemaL  Cujrrent  emission  standards 
for  light-duty  trucks  are  foimd  in 
"Emissions  Standards  for  1979  and 
Later  Model  Year  Light-Duty  Trucks," 
40  CFR  Part  86.  EPA  regulations  im- 
plementing the  Department  of  Trans- 
portation light-duty  truck  fuel  econo- 
my standards  are  found  in  "Fuel  Econ- 
omy of  Motor  Vehicles."  40  CFR  Part 
600.  In  addition  to  these  existing  regu- 
lations, EPA  Is  also  developing: 

(1)  Proposed  particulate  regulations 
for  diesel  light-duty  vehicles  and  light- 
duty  trucks; 

(2)  Proposed  gaseous  emission  regu- 
lations for  1983  and  later  model  year 
heavy-duty  engines;  and 
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vlously  had  not  been  submitted  or  are     proposed  rules.  (See  "Available  Docu- 


Environmental  Protection  Agency, 


(3)  Proposed  emission  standards  for 
light-duty  motor  vehicles  sold  in  high- 
altitude  areas. 

External:  Light-duty  vehicle  and 
light-duty  truck  fuel  economy  stand- 
ards are  found  in  The  Department  of 
Transportation's  .  "Passenger  Auto- 
mobile Average  Fuel  Economy  Stand- 
ards," 41  CFR  Part  531. 

Active  Federal  Collabotation 

None. 

Available  Documents 
None. 

Timetable 

NPRM-March  1979. 
Public  Hearing— June  1979. 
Final  Rule— December  1979. 

Agency  Contact 

Chester  J.  France 

Emission  Control  Technology 

Division 
Envlrorunental  Pi  otectlon  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
313/668-4338 


EPA-ORD 

TiUe 

Fuels  and  fuel  additives  testing  regulation 

Objectives  and  Benefits 

'  The  intent  of  this  regulation  is  to 
minimize  the  impact  of  emissions  from 
fuels  and  fuel  additives  on  public 
health  and  the  envirorunent.  Additives 
can  adversely  affect  the  performance 
of  the  emission  control  system  of  the 
Internal  combustion  engine  or  motor 
vehicles  by  degrading  the  performance 
of  the  catalyst  and  thereby  increasing 
the  emission  rate  of  gaseous  pollut- 
ants. Additionally,  when  additives  con- 
taining certain  chemical  elements,  no- 
tably metals,  are  burned,  they  release 
pollutants  into  the  atmosphere  which 
jnay  adversely  affect  public  health. 
I  The  proposed  action  would  amend 
the  present  registration  regulation  of 
fuels  and  fuel  additives  (40  CFR  Part 
79)  by  requiring  environmental  and 
health  effects  testing  for  certain  fuels 
and  fuel  additives.  The  present  regis- 
tration regulation  requires  that  manu- 
facturers submit  certain  information 
on  the  chemical  composition  and  the 
toxicity  of  fuels  and  fuel  additives  "to 
the  extent  sp.id  information  is  known 
to  the  manufacturer  as  the  result  of 
testing  conducted  for  reasons  other 
than  fuel  registration"  (40  CFR  79.3 
KO). 

'  This  action  would  require  chemical, 
physical  and  biological  testing.  These 
tests  will  be  required  on  a  tier  basis  in 
that  the  chemical  and  physical  tests 
will  precede  the  biological  and  envi- 
ronmental tests.  In  many  cases  the 
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chemical  or  physical  tests  will  be  ade- 
quate to  indicate  the  acceptability  of  a 
fuel  or  fuel  additive. 

This  action  would  prohibit  the  intro- 
duction into  the  market  place  of  those 
fuels  or  fuel  additives  which,  on  the 
basis  of  health  or  environmental  test- 
ing, are  determined  to  be  unaccepta- 
ble. It  may  discourage  the  production 
or  eliminate  from  the  market  certain 
fuels  and  fuel  additives.  It  will  encour- 
age development  of  fuels  and  additives 
which  are  more  compatible  with  the 
environment  and  the  public  health. 
This  action  will  also  have  a  beneficial 
effect  on  the  reduction  of  respiratory 
and  cardiovascular  diseases  in  the 
urban  environment,  where  automobile 
emissions  constitute  a  major  source  of 
air  pollution. 

Legal  Authority 

CHean  Air  Act  Amendments  of  1977, 
§  211(e)  in  support  of  §  211(b)  (A  and 
B),  42  U.S.C.  H  7545.  7601  (a). 

IM^ior  Alternatives  Under  Study 

The  most  promising  alternative  is 
registration  and  tesing  on  a  tier  basis. 
This  approach  requires  that  all  fuels 
and  fuel  additives  be  evaluated  accord- 
ing to  their  composition.  Depending 
on  their  expected  environmental  and 
public  health  impact,  they  might  be 
partially  or  completely  exempted  from 
testing. 

The  second  alternative-  is  registra- 
tion and  testing  with  no  exemptions. 
Approximately  2000  fuels  and  fuel  ad- 
ditives would  require  full  health  and 
environmental  testing. 

The  third  alternative  would  be  regis- 
tration with  p'.rformance  testing  but 
no  health  or  envlrorunental  testing. 
This  option  Is  the  present  system  as 
required  by  40  CFR  Part  79. 

Sectors  Affected 

This  proposed  regulation  would 
affect  the  petroleimi  Industry,  the 
automobile  industry,  and  the  driving 
public,  to  the  extent  that  the  petro- 
leum industry  would  pass  along  in- 
creased testing  costs  to  the  petroleum 
user. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

There  are  over  2,000  fuels  and  fuel 
additives  presently  registered  as  re- 
quired by  section  211  of  the  Clean  Air 
Act.  We  estimate  that  approlxmately 
200  of  these  will  require  some  level  of 
testing.  The  cost  to  the  petroleum  In- 
dustry for  implementing  these  tests 
will  be  between  $90  million  and  $120 
million,  distributed  over  the  next  3 
years,  as  aU  fuels  and  fuel  additives 
must  meet  the  requirements  of  this 
proposed  regulation  3  years  after  pro- 
mulgation. 
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Related  Regulations  or  Actions 

Internal: 

Fuels  and  Ihiel  Additives  Registra- 
tion (40  CFR  Part  79). 

Proposed  guidelines  for  Registration 
of  Pesticides  (40  CFR  Parts  162,  163. 
181). 

Toxic  Substances  Control  Act.  Sec- 
tion 4,  carcinogen  protocols  and  chron- 
ic toxicity  protocols  (40  CFR  Part 
772). 

Ambient  Air  Lead  Standard  (40  CFR 
Part  50). 

External:  None. 

Active  Federal  Collaboration 

Health  testing  protocols  will  be  sub- 
mitted to  the  Interagency  Regulatory 
Liaison  Group  for  screening  prior  to 
promulgation. 

Available  Documents 

Testing  for  Health  Effects  of  Fuel* 
and  Fuel  Additives  by  Oause,  et  aL. 
Envlrorunental  Monitoring  and  Sui>- 
port  Laboratory.  Research  Triangle 
Park,  N.C.  27711. 

Test  Plan  to  study  the  effect  of 
Methylcyclopentadienyl  Manganese 
Tricarbonyl  (MMT)  on  Emission  Con- 
trol Performance  (Draft). 

Protocol  to  Characterize  Oaseous 
Emissions  as  a  Function  of  Fuel  aiul 
Additive  Composition  EPA-600/2-75- 
048  September  1975. 

Timetable  , 

NPRM-March  1979. 
Pinal  Rule-June  1979. 

Agency  Contact 

H.  Matthew  BUls 

Office  of  Monitoring  and  Technical 

Support 
Office  of  Research  and  Developmoit 
Environmental  Protection  Agency 
Washington,  D.C.  20460 
202/426-4452 


EPA-OTS 

Title 

Pesticide  registration  guidelines 

Objectives  and  Benefits 

These  Guidelines  will,  specify  the 
data  on  characteristics  and  potential 
adverse  effects  of  pesticides  that  must 
be  submitted  to  the  Envlrorunental 
Protection  Agency  (EPA)  in  support  of 
pesticide  producers'  and  formulators' 
applications  for  registration  and  rereg- 
Istration.  With  certain  limited  excep- 
tions, pesticides  must  lt>e  registered  by 
EPA  before  they  can  legally  be  distrib- 
uted and  sold  In  the  United  States.  In 
addition,  the  law  requires  reregistra- 
tlon  of  currently  registered  pesticides: 
In  many  cases,  the  registrants  will 
have  to  submit  data  meeting  Guide- 
lines requirements  (because  data  pre- 
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(2)  Since  a  major  cause  of  the  cur-     to  become- final  this  year.  EPA  Is  also     are  now  under  review  for  this  pro- 
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viously  had  not  been  submitted  or  are 
inadequate). 

EPA '8  Guidelines  specify  the  data  to 
be  submitted  and  testing  methods  to 
be  used  in  developing  such  data.  Pros- 
pective registrants  are  responsible  for 
performing  the  testing  and  submitting 
results  to  the  Agency.  EPA  uses  the 
data  in  determining  whether  a  pesti- 
cide will  perform  its  intended  fiinction 
without  causing  unreasonable  adverse 
effects  on  health  and  the  environ- 
ment. 

Publication  of  these  Guidelines  will 
mark  the  first  time  (in  three  decades' 
of  Federal  activity  in  this  area)  that 
registration  data  requirements  have 
been  formally  established  and  set 
forth  in  one  place.  Thus,  the  Guide- 
lines will  give  prospective  registrants 
the  benefit  of  luiowing  precisely  what 
kinds  of  data  the  Agency  requires 
(though  there  are  provisions  for  waiv- 
ing some  requirements  under  some  cir- 
cimistances);  registrants  therefore  will 
be  able  to  plan  their  research  and  de- 
velopment programs  with  greater  cer- 
tainty. A  reduction  in  the  time  re- 
quired to  obtain  registration  Is  an- 
other potential  benefit.  The  Guide- 
lines can  also  be  expected  to  result  in 
improvement  in  the  quality  of  data 
available  for  decisionmaking  on  pesti- 
cide registrations. 

Le^  Authority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  7  U.S.C. 
§:  136(a)(c)(2)(A).  136f,  136w  (1978). 

M^jor  Alternatives  Under  Study 

Several  key  portions  of  the  Guide- 
lines already  have  been  proposed.  (See 
"Available  Docimients.")  EIPA  is  ana- 
lyzing the  public  comments  on  the 
proposed  portions  and  considering  al- 
ternative ways  of  modifying  the  data/ 
testing  requirements. 

Sectors  Affected 

The  Guidelines  will  affect  the  manu- 
facturing sector,  principally  chemical 
manufacturing,  and  the  food  and  agri- 
culture sector  (which  is  the  major  user 
of  pesticides). 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  estimated  incremental  cost  over 
the  next  ten  years  is  $500-600  million. 
This  estimate  reflects  the  extent  to 
which  data  requirements  set  forth  In 
the  Guidelines  exceed  current  require- 
ments. Ten  years  is  the  period  during 
which  the  pesticide  industry  will  have 
to  meet  data  requirements  for  reregis- 
tration  of  the  major  pesticides  regis- 
tered for  agricultiuTd  uses.  The  total 
also  includes  an  estimate  of  costs  asso- 
ciated with  registration  of  new  pesti- 
cides during  the  10-year  period.  The 
estimate  applies  only  to  those  portions 
of  the  Guidelines  already  published  as 
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proposed  rules.  (See  "Available  Docu- 
ments".) 

The  projected  costs  represent  ex- 
penditures for  conducting  laboratory 
testing  and  are  expected  to  contribute 
to  the  grouth  of  the  toxicological  test- 
ing industry.  While  registrants  will  ini- 
tially bear  the  costs,  it  is  expected  that 
the  costs  will  be  passed  through  to 
pesticide  users,  resulting  in  relatively 
small  price  increases.  No  significant 
employment,  output,  or  other  macro- 
economic  impacts  are  expected. 

Related  Regulations  or  Actions 

Internal:  EPA  is  developing  testing 
standards  for  chemical  substances  and 
mixtures  under  the  Toxic  Substances 
Control  Act  (TSCA);  insofar  as  possi- 
ble, the  testing  methods  prescribed  by 
the  Pesticide  Registration  Guidelines 
will  be  harmonized  with  the  TSCA 
standards.  Insofar  as  possible,  the 
Good  Laboratory  Practice  standards 
being  developed  under  TSCA  will  be 
applied  to  pesticide  testing,  to  avoid 
inconsistencies. 

Ext-emaU  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG),  EPA,  the  Food  and  Drug  Ad- 
ministration, the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission 
are  Jointly  developing  guidelines  de- 
scribing test  methods  that  will  meet 
all  four  agencies'  needs. 

Active  Federal  Collalraration 

Agencies  that  have  been  consulted 
include  the  members  of  the  Inter- 
agency Regulatory  Liaison  Group 
(IRLO),  the  National  Cancer  Institute, 
and  the  Department  of  Agriculture. 

Available  Documents 

The  following  portions  of  the  Guide- 
lines have  been  published  as  NPRM: 

Introduction.  43  FR  29698  (July  10, 
1978). 

Chemistry  Requirements.  43  FR 
29696  (July  10,  1978). 

Hazard  Evaluation:  Humans  and  Do- 
mestic Animals,  43  FR  37336  (August 
22.  1978). 

Also  available  is:  "Economic  Impact 
Analysis  of  Guidelines  for  Registering 
Pesticides  in  the  U.S.."  43  FR  39644 
(September  6. 1978). 

Timetable 

Those  portions  of  the  Guidelines  al- 
ready published  as  NPRM  are  sched- 
uled to  be  Issued  as  final  niles  between 
May  and  Augiist  1979.  Additional  por- 
tions dealing  with  pesticide  product 
performance  data  requirements,  label 
development,  and  data  requirements 
for  Issuance  of  experlmentad  use  per- 
mits are  scheduled  to  be  published  as 
NPRM  In  the  Spring  1979. 

Agency  Contact 
Bill  Preston 


Environmental  Protection  Agency. 

TS-769 
Washington,  D.C.  20460 
703/557-7351 


EPA-OANR 

Title 

NoiMe  emission  standard  for  newly  manu- 
factured motorcycles 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
reduce  the  noise  level  of  motorcycles 
manufactured  after  January  1.  1980, 
by  establishing  noise  emission  stand- 
ards for  newly-manufactured  motorcy- 
cles and  newly-manufactured  motorcy- 
cle replacement  exhaust  systems. 
Under  the  Noise  Control  Act,  it  would 
also  become  illegal  to  make  these  reg- 
ulated motorcycles  noisier  by  tamper- 
ing with  the  exhaust  and  other  key 
noise  control  components. 

The  ■  Envlrorimental  Protection 
Agency  (E3»A)  estimates  that  the  regu- 
lation in  its  proposed  form  would 
achieve  at  least  a  54%  reduction  in 
current  motorcycle  noise  impact  when 
fully  implemented. 

Legal  Authority 

Noise  Control  Act  of  1972,  §6,  42 
UJS.C.  5  4901. 

M^or  Alternatives  Under  Study 

(1)  The  major  alternative  to  the  pro- 
posed regulations  under  consideration 
is  the  setting  of  less  stringent  stand- 
ards and/or  extending  the  time  sched- 
ule for  compliance.  The  proposed 
standards  amd  implementation  sched- 
ules are  considered  to  be  achievable  by 
all  current  motorcycle  manufacturers. 
However,  there  is  reason  to  believe 
that  smaller  manufacturers,  including 
AMF/Harley-Davidson,  the  sole  U.S. 
manufacturer  (6%  of  the  market),  and 
several  European  firms,  may  be  ad- 
versely affected  by  the  proposed 
standards  and  the  schedule  of  effec- 
tive dates.  A  less  restrictive  standard 
of  80  dB(A)— the  A  weighting  desig- 
nated by  dB(A)  Is  a  weighting  of 
soimd,  measured  in  decibels,  which 
represents  the  way  in  which  the 
human  ear  responds  to  sound— could 
achieve  up  to  90%  of  the  benefits  of 
the  78  dB(A)  standard  at  half  the  cost 
to  the  industry,  and  it  would  have  less 
impact  on  some  manufacturers.  It 
would,  however,  result  in  motorcycles 
standing  out  as  the  loudest  surface 
transportation  noise  source  within  the 
urban  residential/suburban  environ- 
ment as  other  sources  are  quieted  in 
the  coming  years.  Extending  the  time 
schedule  for  compliance  with  the  78 
dB(A)  standard  would  also  lessen  the 
impact  of  the  regulation  upon  smaller 
manufactiu-ers. 
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(2)  Since  a  major  cause  of  the  cur- 
rent motorcycle  noise  problem  arises 
from  owner  exhaust  system  modifica- 
tions (either  by  tampering  or  by  re- 
placement of  stock  mufflers  with  less 
effective  ones),  one  option  is  that  of 
reserving  Federal  authority  and  sup- 
porting state  and  local  noise  enforce- 
ment programs  exclusively.  The  Agen- 
cy's studies  have  shown,  however,  that 
reductions  in  the  noise  emissions  of 
new  motorcycles,  when  combined  with 
exhaust  system  standards  and  in-use 
enforcement  progrsms,  are  by  far  the 
most  effective  means  of  achieving  the 
desired  reductions  In  noise  impact 
from  motorcycles  over  the  next  sever- 
al decades.  In  addition,  state  and  local 
governments  have  called  for  Federal 
regulations  requiring  reduced  noise 
emissions  from  new  motorcycles. 

(3)  An  alternative  to  setting  Federal 
emission  standards  would  be  to  require 
that  newly-Tnanufacturered  motorcy- 
cles be  labeled  with  their  noise  emis- 
sion levels.  This  would  facilitate  the 
setting  of  both  new  product  and  in-use 
emission  standards  for  motorcycles  by 
concerned  states  and  localities  as  op- 
posed to  the  Federal  government. 
However,  this  would  also  be  likely  to 
bring  about  a  proliferaUon  of  motorcy- 
cle emission  standards  at  different 
levels  of  stringency,  with  different 
compliance  schemes,  and  possibly  even 
different  test  procedures;  thus,  each 
motorcycle  and  replacement  exhaust 
system  manufacturer  would  have  to 
comply  with  all  of  them  in  order  to 
sell  his  products  in  all  states  and  local- 
ities. 

Sectors  Affected 

This  regulation  would  affect  manu- 
facturers and  distributors  of  motorcy- 
cles and  motorcycle  parts  and  consiun- 
ers. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  estimated  purchase  price  in- 
crease for  street  motorcycles  is  10% 
($140),  with  a  total  annualized  cost  of 
$190  million.  The  estimated  purchase 
price  increase  for  off -road  motorcycles 
is  7%  ($75),  with  a  total  annualized 
cost  of  $12  million.  The  estimated  pur- 
chase price  increase  for  replacement 
exhaust  systems  is  50%  ($50)  over  cur- 
rent stock  replacement  pricer,  with  a 
total  annualized  cost  of  $22  rLllllon. 
Thus,  the  total  annualized  cost  of  this 
regulation  is  estimated  to  be  $224  mil- 
lion. 

Related  Rfgulations  or  Actions 

Internal:  Noise  emission  standards 
for  newly-manufactured  medium  and 
heavy  truclLS,  as  well  as  interstate 
motor  carriers,  are  in  effect.  Proposed 
standards  for  buses  over  10,000  pounds 
Gross  Vehicle  Weight  Rating  (GVWR) 
have  been  published  and  are  expected 


to  become-  final  this  year.  EPA  is  also 
investigating  noise  emission  standards 
for  newly-manufactured  tires,  and 
light  vehicles.  In  addition,  more  strin- 
gent regulation  revisions  are  being  in- 
vestigated for  medivun  and  heavy 
truclcs  and  interstate  motor  carriers 
External:  None. 

Active  Federal  Collaboration 

National  Highway  Traffic  Safety  Ad- 
ministration of  the  Department  of 
Transportation. 

Available  Documents 

NPRM-43  FR  10822  (March  15. 
1978). 

"Baclcgrotind  Docimient  for  Pro- 
posed Motorcycle  Noise  Emission  Reg- 
ulations," U.S.  Environmental  Protec- 
tion Agency.  Office  of  Noise  Abate- 
ment and  Control.  Novemlser  1977. 

Timetable 
Final  Rule— October  1979. 

Agency  (Contact 

Dr.  William  S.  Roper 

Office  of  Noise  Abatement  and 

Control  (ANR-490) 
U.S.  Environmental  Protection 

Agency 
Washington,  D.C.  20460 
703/557-7747 
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Title 

Noise  emission  standard  for  newly  manu- 
factured wheel  and  crawler  tractors 

Objectives  and  Benefits 

This  rule  will  establish  not-to-exceed 
noisS  emission  levels  and  effective 
dates  for  wheel  and  crawler  tractors 
(typically  referred  to  as  bulldozers  and 
front  loaders)  used  in  construction. 
We  estimate  this  rule  will  result  in  an 
additional  10%  reduction  in  the  sever- 
ity and  extenslveness  of  Impact  on  an 
estimated  30  million  persons  presently 
exposed  to  noise  from  construction  ac- 
tivities. ^ 

Legal  Authority 

The  Noise  Control  Act  of  1972,  42 
U.S.C.  §  4905. 

Mi^ior  Alternatives  Under  Study 

The  maior  alternatives  vmder  study 
are  differing  maximum  noise  levels, 
phased  as  to  stringency  and  effective 
dates,  based  on  machine  type  and 
horsepower  rating.  The  differences  In 
noise  levels  are  predicated  on  the 
nature  of  the  use  of  different  ma- 
chines, the  levels  of  noise  emitted  that 
affect  people,  the  difficulties  of  apply- 
ing necessary  control  technology,  and 
the  attendant  costs  and  economic 
impact.  The  public  comments  received 


are  now  under  review  for  this  pro- 
posed rule. 

Sectors  Affected 

Manufacturers  and  users  of  con- 
struction equipment  and  the  general 
public  will  be  affected. 

Estimate  and  Summaiy  of  Econonk  Ef- 
fecto 

We  estimate  that  the  annualized 
cost  increase  of  complying  with  this 
regulation  will  t>e  about  $228.0  million. 
This  compliance  cost  includes  ci4>ital 
expenditures  for  changes  in  the  manu- 
facturing process,  product  testing, 
record  keeping,  maintenance,  and 
changes  in  product  productivity.  W-^ 
anticipate  100%  of  these  costs  will  bs 
passed  through  to  the  user  and.  ulti- 
mately, to  the  constmier  in  terms  of 
increased  charges  for  construction. 
These  potential  cost  increases  repre- 
sent less  than  0.01%  of  the  total  con- 
struction receipts  for  1978.  We  do  not 
anticipate  significant,  if  any,  unem- 
ployment to  result  from  this  action. 

Related  Regulations  or  Actions 

Internal:  EPA  issued  noise  emission 
standards  for  newly  manufactured 
portable  air  compressors  on  January 
14.  1976,  with  effective  dates  of  Janu- 
ary 1.  and  July  1,  1978.  The  Agency 
also  issued  noise  emission  standards 
for  mediiun  and  heavy  truclu  on  April 
13,  1976,  with  effective  dates  of  Janu- 
ary 1.  1978,  1982  and  1985.  EPA  is  cur- 
rently developing  noise  emission 
standards  for  pavement  breakers  and 
rock  drills,  identified  by  the  Adminis- 
trator as  a  major  source  of  noise  on 
February  3, 1977. 

External:  None. 

Active  Federal  Collaboration 

National  Bureau  of  Standards;  U.S. 
Army;  Federal  Highway  Administra- 
tion; and  Bureau  of  Mines.  Depart- 
ment of  Interior.  ^ 

Available  Documents  ! 

NPRM— 42  FR  35804  (July  11.  1977). 
Draft  Environmental  Impact  State- 
ment. 

Economic  Impact  Statement. 
BaclLground  Document— EPA  550/9- 
77-250,  dated  June  1977. 

Timetable 
NPRM— April  4,  1979. 

Agency  Contact 

K.  E.  Peith 

U.S.  Environmental  Protection 

Agency  (ANR-490) 
Washington.  D.C.  20460 
703/557-2710 
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Hazardoiu  waste  regulatioiu:  core  regula- 
tions to  control  hazardous  solid  waste 
from  generation  to  flnal  disposal 

Objectives  and  Benefits 

These  regulations  include  criteria 
for  determining  whether  a  solid  waste 
is  hazardous,  standards  for  those  who 
produce  hazardous  waste,  and  per- 
formance standards  applicable  to 
owners  and  operators  of  faculties 
which  treat,  store  and/or  dispose  of 
hazardous  waste.  The  regulations  will 
control,  from  generation  to  disposal, 
hazardous  wastes  (other  than  nuclear 
or  radioactive  wastes)  which  may  con- 
taminate surface  water,  groundwater 
or  land,  poison  humans  and  animals, 
cause  air  pollution,  or  cause  fires  and 
explosions.  These  regulations  are  key 
provisions  of  a  comprehensive  system 
designed  to  ensure  protection  of 
human  health  and  the  environment 
from  the  impacts  of  improperly  man- 
aged hazardous  wastes. 

Legal  Authority 

Resource  Conservation  and  Recov- 
ery Act  of  1976,  Subtitle  C.  M3001, 
3002  and  3004,  42  U.S.C.  §S  6921.  6922 
and  6924. 

Maior  AKematives  Under  Study 

The  major  alternatives  studied  prior 
to  proposed  rulemaking  were:  the  de- 
velopment of  standards  covering  the 
various  methods  of  disposal,  treatment 
and  storage  of  hazardous  waste  versus 
waste-specific  or  industry-specific 
standards:  phasing  in  the  Introduction 
of  the  regulatory  program:  defining 
more  or  less  waste  as  hazardous  waste, 
thereby  varying  the  scope  of  regula- 
tion: and  exclusion  of  certain  hazard- 
ous wastes  from  regiUation. 

The  proposed  regulations  reflect  the 
similar  management  needs  of  most 
hazardous  wastes.  They  establish 
standards  for  each  of  the  several 
methods  of  disposing,  treating  and 
storing  of  hazardous  wastes  (landflll- 
ing,  application  to  the  land,  treatment 
in  surface  Impoundments,  such  as 
holding  ponds  or  aeration  ponds,  and 
incineration)  that  do  not  vary  accord- 
ing to  the  source.  Except  for  very  high 
volume  hazardous  wastes,  such  as  util- 
ity, mining,  oil  and  gas  drilling  and 
cement  Idln  operations  produce,  waste- 
specific  or  industry-specific  standards 
have  not  been  proposed  because  for 
any  given  disposal,  treatment  or  stor- 
age method  they  would  be  very  similar 
to  and  repetitious  of  each  other. 

The  proposed  regulations  do  not 
provide  for  tlme-phasinig  the  regula- 
tion of  different  classes  of  hazardous 
waste  because  it  was  not  possible  to 
adequately  distinguish  various  degrees 
of  hazardousness  or  Justify  priorities 
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for  regulating  different  classes  of  haz- 
ardous wastes.  However,  implementa- 
tion of  the  regulations  will  necessarily 
involve  time-phasing,  as  determined  at 
the  state  or  regional  level,  because  of 
insufficient  state  and  Federal  re- 
sources to  immediately  and  fully  apply 
the  regulations  to  all  parties. 

The  proposed  regulations  provide 
two  mechanisms  for  determining  if  a 
waste  is  hazardous:  a  set  of  character- 
istics of  hazardous  waste  and  a  list  of 
particular  hazardous  wastes.  These 
proposed  regulations  include  only  four 
(Ignltable,  corrosive,  reactive  and 
toxic)  of  the  eight  characteristics  con- 
sidered because  test  methods  for  the 
excluded  fovw  characteristics  (radioac- 
tive, infectious,  phytotoxlc  [toxic  to 
plants]  and  teratogenic  and  mutagenic 
[ability  to  cause  malformed  fetuses 
and  mutations])  were  not  fully  devel- 
oped or  validated.  (Eventual  proposal 
of  these  excluded  characteristics  is  an- 
ticipated and,  toward  that  end.  an 
ANPRM  (43  FR  59022-59028  (Decem- 
ber 18,  1978)  has  been  published.)  As  a 
result,  the  present  coverage  of  the  reg- 
ulations is  less  than  it  eventually  will 
be.) 

The  proposed  re^xilatlons  exclude 
hazardous  wastes  generated  by  house- 
holds, farmers,  retail  establishments 
and  persons  who  generate  less  than 
100  kilograms  per  month.  These  exclu- 
sions are  based  on  the  assumption 
that  these  hazardous  wastes  will  be 
disposed  of  in  adequate  land  disposal 
facilities  approved  under  Subtitle  D  of 
the  Resource  Conservation  and  Recov- 
ery Act  and  therefore  «rlll  not  pose  a 
hazard  to  human  health  or  the  envi- 
ronment. The  proposed  regulation  In- 
vites comment  on  increasing  or  de- 
creasing the  size  of  the  100  kilogram 
per  month  exclusion. 

Sectors  Affected 

The  regulations  for  determining 
what  is  a  hazardous  waste  affect  most 
industries  in  this  country.  However, 
only  those  persons  generating  and  dis- 
posing of  more  than  100  kilograms  per 
month  must  comply  with  the  gener- 
ator standards  and  other  provisions  of 
the  regulatory  control  system.  Princi- 
pal Industries  affected  include  textile 
mill  products,  inorganic  chemicals, 
plastics,  pharmaceuticals,  paints,  or- 
ganic chemicals,  explosives,  pesticides, 
petroletun  refining  and  rereflning, 
rubber  products,  leather  tanning  and 
finishing,  metal  smelting  and  reflnlsh- 
ing.  electroplating  and  metal  finishing, 
special  machinery  manufacturing, 
electronic  components,  and  batteries. 
Also,  the  hazardous  waste  manage- 
ment industry  (both  public  and  pri- 
vate) will  be  affected. 


Estimate  and  Summary  of  Economic  Ef« 
fecta 

The  annualized  cost  of  compliance 
with  the  proposed  regulations  is  $630 
million  (in  1977  dollars).  This  is  the 
cost  to  go  from  existing  disposal  tech- 
nology to  environmentally  acceptable 
technology  and  to  implement  control 
provisions.  Of  the  $630  million,  $120 
million,  is  for  compliance  with  post- 
closure  liability  requirements,  and 
$260  million  is  the  technical  cost  of 
building  and  operating  waste  manage- 
ment facilities.  The  remaining  costs 
are  for  recordkeeping  and  reporting, 
monitoring  and  testing,  administra- 
tion, training  and  contingency  plan- 
ning. Industries  which  presently  dis- 
pose of  hazardous  waste  at  their  own 
facilities  may  increasingly  choose  to 
ship  their  wastes  to  off-site  facilities 
rather  than  to  upgrade  their  disposal 
faciliUes. 

Alternative  cost  estimates  were  de- 
veloped for  regulations  that  were  more 
strict  and  regulations  that  were  less 
strict  than  proposed  (described  above). 
The  stricter  regulations  would  more 
broadly  define  hazardous  waste  and 
require  perpetual  financial  responsibil- 
ity after  closure  of  the  sii«  and  have 
an  annusil  incremental  cost  of  $1.8  ba- 
llon. The  less  strict  regulations,  requir- 
ing only  generators  of  1000  kilograms 
per  month  to  comply  with  the  regula- 
tory control  system,  would  have  an 
annual  incremental  cost  of  $490  mil- 
lion. 

Related  Regulations  or  Actions. 

Internal:  The  Safe  Drinking  Water 
Act  (42  U.S.C.  S  300f  et  segJ,  Clean  Air 
Act  (42  U.S.C.  9  1857  et  ieq.)  and  Clean 
Water  Act  (33  U.8.C.  9466  et  seq.^i  es- 
tablish groundwater,  ambient  air  qual- 
ity, and  surface  water  standards,  re- 
spectively, which  hazardous  waste 
treatment,  storage  and  disposal  facili- 
ties must  comply  with. 

Disposal  by  deep  well  injection  must 
comply  with  Underground  Injection 
Control  regt)latlons  to  be  promulgated 
under  the  Safe  Drinking  Water  Act. 
Best  Available  Technology  (BAT) 
toxic  effluent  guidelines  and  new 
source  and  pretreatment  standards  are 
being  developed  for  specific  Industries 
under  the  Clean  Water  Act. 

Rules  regarding  disposal  and  mail- 
ing requirements  for  Polychlorlnated 
Biphenyls  have  been  issued  under  the 
Toxic  Substances  Control  Act  (15 
UJS.C.  92601ef  xe?.). 

The  Federal  Insecticide,  Fungicide 
and  Rodeqtlcide  Act  (7  U.S.C.  9  135  et 
seg.)  covers  disposal  of  pesticides  and 
pesticide  containers. 

The  Marine  Protection  Research 
and  Sanctuaries  Act  (33  n.S.C.  9 1401 
et  seq.)  controls  the  Incineration  or 
dumping  of  hazardous  waste  at  sea. 

External-  The  Department  of  Trans- 
portation Hazardous  Materials  Trans- 


I>ortation  Regulations  (49  CFR  Parts 
171-173  and  179)  apply  to  hazardous 
waste  generators  who  use  transporters 
engaged  in  Interstate  or  foreign  com- 
merce. 

Actire  Federal  Collaboration 

Deptutment  of  Defense,  Occupation- 
al Safety  and  Health  Administration, 
Department  of  EInergy,  Food  and  Drug 
Administration,  Soil  Conservation 
Service,  Water  Resources  Council, 
Center  for  Disease  Control.  Depart- 
ment of  Transportation  and  Interstate 
Commerce  Commission. 

Available  Documents 

NPRM-43  FR  58946-59028  (Decem- 
ber 18,  1978). 

Draft  Environmental  Impact  State- 
ment—44  FR  3089  (January  15,  1979). 

Regulatory  Analysis. 

Background  Documents. 

Resotirce  Requirement  Summary. 

Timetable 

Public  Hearings— 1979. 

February  7,  8,  9,  New  York.  New 
York. 

February  14. 15.  16,  St.  Louis.  Mis- 
souri. 

February  20,  21.  22,  Washington. 
D.C. 

March  7,  8,  9.  Denver,  Colorado. 

March  12,  13.  14,  San  Francisco. 
California. 
Final  Rule— December  1979. 

Agency  Contacts 

Hazardous  Waste  Management  Divi- 
sion 

Olfice  of  SoUd  Waste  (WH-565) 
U.S.  Environmental  Protection 

Agency 
Washington.  D.C.  20460 

(1)  Criteria  for  Identifying  and  List- 
ing Hazardous  Wastes  (Section  3001)— 
Mr.  Alan  Corson,  202/755-9187. 

(2)  Standards  Applicable  to  Gener- 
ators of  Hazardous  Waste  (Section 
3002)— Mr.  Harry  Trask,  202/755-9187. 

(3)  Standards  Applicable  to  Owners 
ftnd  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Dlsposid 
Facilities  (Section  3004)— Mr.  Timothy 
Fields,  202/755-9206. 
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Title 

Control  of  organic  chemicals  In  drinking 
water 

Objectives  and  Benefits 

These  are  amendments  to  the  Na- 
tional Interim  Primary  Drinldng 
Water  Regulations  which  add  a  Maxi- 
mum Contaminant  Level  (MCL)  for 
chloroform  and  other  trihalomethanes 
(THMs),  and  add  a  treatment  require- 
ment for  pollution-related  synthetic 


THE  REGULATORY  COUNQL 

organic  chemicals.  Trihalomethanes 
are  organic  chemicals  which  are 
formed  by  the  reaction  of  natural  or- 
ganic matter  with  the  chlorine  vised 
for  disinfection  of  drinking  water.  The 
pollution-related  synthetic  organic 
chemicals  are  those  Industrially-de- 
rived chemicals  which  enter  drinking 
water  sources  as  the  result  of  Indiistri- 
al  discharges,  spiUs.  and  urban  and 
rural  run-off.  Many  of  these  organic 
chemicals  are  either  known  or  suspect- 
ed carcinogens.  The  Intent  of  these 
amendments  Is  to  improve  the  quality 
of  drinking  water  at  the  tap  and 
reduce  the  health  risk  to  the  public 
from  long  term  exposures  to  organic 
chemicals  In  drinking  watei(.  The  Na- 
tional Interim  Primary  Drinking 
Water  Regulations,  or  equivalent  regu- 
lations adopted  by  the  states,  apply  to 
all  public  water  systems  In  the  United 
States. 

Legal  Authority 

The  Safe  Drinking  Water  Act,  as 
amended.  91412.  42  U.S.C.  9300f  et 
seq. 

Mi^or  Alternatives  Under  Study 

For  the  THM  regulations,  the  alter- 
natives include  consideration  of  other 
limits  besides  the  0.10  milligrams  per 
liter  that  was  proposed.  Another  alter- 
native is  to  extend  coverage  of  the 
proposed  regulations  to  communities 
smaller  than  those  proposed  for  cover- 
age. In  the  current  proposal  (February 
1978),  communities  with  populations 
of  75,000  and  larger  would  be  required 
to  meet  the  THM  standard  as  set 
forth  by  EPA.  Communities  with  pop- 
ulations between  10,000  and  75,000 
would  only  be  required  to  monitor  for 
THMs.  lliese  communities,  and  their 
water  systems.  In  the  Initial  proposal, 
include  65%  of  the  U.S.  populations 
but  only  2,500  out  of  the  50,000  public 
water  systems. 

For  the  regulation  of  synthetic  or- 
ganic chemicals,  the  proposed  regula- 
tions specify  that  granular  activated 
carbon  (GAC)  filters  or  equivalent 
technology  be  used  to  adsorb  a  wide 
variety  of  chemicals  from  source 
waters.  One  alternative,  provided  for 
by  the  Safe  Drinking  Water  Act,  is  to 
specify  MCIfi  for  individual  chemicals, 
and  to  allow  the  water  systems  to 
achieve  those  MCI^  by  treatment 
techniques  of  their  own  choice.  Other 
alternatives  imder  review  include  the 
specification  of  treatment  techniques 
other  than  QAC,  and  extension  of  cov- 
erage to  smaller  commmunltles.  The 
coverage  of  the  presently  proposed 
regulations  Is  limited  to  communities 
of  75,000  or  more  persons.  Economic 
Impact  of  these  alternatives  is  the 
critical  consideration.  For  technologi- 
cal considerations,  delay  of  the  pro- 
posed   regulations    pending    further 
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study  and  construction  of  largeyHest 
systems  is  also  being  evaluated. 

Sectors  Affected 

Local  and  state  governments,  and 
public  water  systems,  including  both 
municipal  and  privately-owned  sys- 
tems, are  affected.  In  addition,  manu- 
facturers of  granular  activated  cartxm. . 
manufacturers  of  the  furnaces  used  to 
reactivate  q>ent  carbon,  analytical  lab- 
oratories and  laboratory  equipment 
manufacturers  are  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

We  estimate  that  jbotal  national  capi- 
tal costs  (construction)  will  range  from 
approximately  600  million  to  800  mil- 
lion dollars  over  5  years.  Local  water 
rates  are  projected  to  Increase  In  the 
i4>proxlmately  60  metropolitan  ocnn- 
munltles  that  will  have  to  Install 
granular  activated  carbon  ffltering 
facilities  by  about  10  to  20  dollars  per 
year  per  family  of  three.  Tn«tAinng 
water  treatment  systems  will  cause 
considerable  growth  in  oonstanctlon. 
granular  activated  carbon,  analytical 
services,  and  consulting  mglneering 
Industries.  The  demand  for  trained 
water  plant  operators,  analytical 
chemists  and  sanitary  engineers  will 
Increase,  In  proportion  to  the  number 
of  water  systems  which  Install  new 
treatment  facilities. 

Related  Regulations  or  AcUons 

Internal:  All  EPA  regulatlcms  affect- 
ing control  of  chemical  contamination 
of  water  would  be  Indirectly  related; 
Including:  Effluent  Criteria,  National 
Pollution  .  Discharge  Elimination 
System,  and  Water  Qiiallty  Criteria. 

External:  State  public  water  system 
supervision  programs  would  exi>and  to 
deal  with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
,  to  provide  technical  assistance  to 
public  water  systems  making  changes 
In  their  treatment  processes. 

Active  Federal  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regula- 
tions requires  information-sharing 
with  the  National  Cancer  Institute 
and  the  Food  and  Drug  Administra- 
tion. 

Available  Documents 

ANPRM-41  FR  28991  (July  14. 
1976). 

"Drinking  Water  and  Health."  Na- 
tional Academy  of  Sciences,  1977. 

"National  Organlcs  Reconnaissance 
Survey,"  EPA,  Municipal  Environmen- 
tal Research  Laboratory,  1975. 

"National  Organlcs  Monitoring 
Siirvey,"  EPA,  Office  of  Drinking 
Water,  1977. 

"Interim  Treatment  Guide  for  the 
Control  of  Chloroform  and  other  Tri- 
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halomethanes,"  EPA,  Municipal  Envi- 
ronmental Research  Laboratory.  June, 
1978. 

"Statement  of  Basis  and  Purpose  for 
the  Regiilation  of  Trihalomethanes." 
EPA.  Office  of  Drinking  Water.  1977. 

"Economic  Impact  of  a  Trihalometh- 
ane  Regulation  for  Drinking  Water." 
EPA,  Office  of  Drinking  Water. 
August.  1977. 

"The  Analysis  of  Trihalomethanes 
in  Drinking  Water  by  liquid/Liquid 
Extraction,"  EPA,  Environmental 
Monitoring  and  Support  Laboratory. 
September  9, 1977. 

"The  Analysis  of  Trihalomethanes 
in  Finished  Waters  by  the  Purge  and 
Trap  Method."  EPA,  Environmental 
Monitoring  and  Support  Laboratory. 
September  9, 1977. 

"Statement  of  Basis  and  Purpose  for 
an  Amendment  to  the  National  Inter- 
im Primary  Drinking  Water  Regula- 
tions on  a  Treatment  Technique  for 
Synthetic  Organic  Chemicals,"  EPA. 
Office  of  Drinking  Water.  1977. 

"Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants 
in  Drinking  Water."  EPA,  Office  of 
Drinking  Water,  1977. 

"Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Organic  Con- 
taminants in  Drinking  Water  Using 
Granular  Activated  Carbon."  EPA, 
Municipal  Environmental  Research 
Laboratory.  1978. 

"Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
Contaminants  in  Drinking  Water." 
EPA,  Office  of  Drinking  Water.  1978. 

"Operational  Aspects  of  Granular 
Activated  Carbon  Absorption  Treat- 
ment," EPA,  Mimicipal  Environmental 
Research  Laboratory,  1978. 

NPRM— 43  PR  5756  (February  9. 
1978). 

Timetable 
Final  Rule— Spring  1979. 

Agency  Contact 

Joseph  A.  Cotruvo 

Criteria  and  Standards  Division 

Office  of  Drinking  Water  (WH-550) 

Environmental  Protection  Agency 

Washington.  D.C.  20460 

202/472-5016 


EPA-OTS 
riUe 

Standards  and  rule*  for  testing  of  chemical 
substances  and  mixtures 

Objectives  and  Benefits 

The  Environmental  Protection 
Agency  (EPA)  will  be  issuing  a  series 
of  testing  standards  and  niles  over  the 
next  several  years  for  the  purpose  of 
obtaining  scientific  data  on  the  poten- 
tial hmnan  health  and  environmental 
effects    of    chemical    substances    and 
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mixtures.  Testing  standards  (which 
will  include  standards  to  be  followed 
in  testing  for  specific  effects  and  char- 
acteristics of  chemicals,  as  well  as 
Good  Laboratory  Practice  standards) 
will  specify  how  tests  are  to  be  per- 
formed. Testing  rules  will  identify  spe- 
cific chemicals  or  categories  of  chemi- 
cals to  be  tested.  Testing  rules  will 
V>ply  not  only  to  specified  chemicals 
already  in  use.  but  also  to  new  chemi- 
cals (if  they  are  in  categories  covered 
by  testing  rules).  Chemical  manufac- 
turers and  processors  will  be  responsi- 
ble for  performing  the  required  testing 
and  reporting  the  results  to  EPA.  On  a 
case-by-case  basis,  they  will  have  op- 
portunities to  seek  EPA's  approval  of 
departures  from  applicable  testing 
standards. 

EPA  expects  that  its  testing  stand- 
ards and  rules  will  identify  the  possi- 
ble human  and  environmental  hazards 
of  many  of  the  chemical  substances 
and  mixtures  now  in  use  and  will  in- 
crease the  number  of  new  chemicals 
that  imdergo  adequate  testing  before 
their  introduction.  Given  ^  adequate 
knowledge  of  potential  adverse  effects, 
the  Agency  will  be  able  to  make  better 
decisions  on  needs  for  control  of 
human  and  environmental  exposure  to 
chemical  substances  and  mixtures. 
The  end  result  should  be  greater  pro- 
tection of  the  public  against  risks  asso- 
ciated with  chemicals. 

Legal  Authority  I 

Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  S  2603. 

Maior  AltematlTes  Under  Study 

EPA  conceivably  could  rely  on  test- 
ing ijerformed  voluntarily  by  the . 
chemical  industry,  but  there  is  no  as- 
siu*ance  that  the  chemical  substances 
and  mixtures  that  are  potentially  the 
most  hazardous  would  be  tested  or 
that  such  testing  would  be  adequate  to 
provide  the  kinds  of  information 
needed  for  risk  assessment;  similarly, 
there  is  a  lack  of  assurance  that  test- 
ing would  be  done  as  expeditiously  as 
possible. 

Another  alternative  is  to  conduct  all 
testing  in  governmental  facilities  or 
under  contract  to  the  government. 
This  approach  will  be  taken  where  it 
wotild  be  inappropriate  or  Infeasible  to 
require  testing  by  the  chemical  indus- 
try, but  exclusive  reliance  on  this  ap- 
proach would  be  in  direct  conflict  with 
TSCA.  which  states  that  the  develop- 
ment of  data  on  health  and  environ- 
mental effects  "should  be  the  respon- 
sibility of  those  who  manufacture  and 
those  who  process  chemical  substances 
and  mixtures." 

In  developing  testing  standards.  EPA 
will  consider  alternative  methodolo- 
gies, taking  into  account  their  relative 
scientific  validity  and  efficacy,  as  well 
as  relative  costs.  Where  possible.  EPA 


will  develop  hierarchical  testing 
schemes,  in  which  the  results  of  rela- 
tively inexpensive  short-term  tests,  to- 
gether with  other  relevant  factors, 
such  as  potential  exposure,  will  be 
considered  in  determining  whether 
long-term  testing  should  be  undertak- 
en. 

In  selecting  chemicals  to  be  tested, 
EPA  will  consider  likelihood  of  ad- 
verse effects,  extent  of  human  and/or 
environmental  exposure,  economic  im- 
pacts, and  availability  of  qualified  per- 
sonnel and  facilities. 

Sectors  Affected 

Testing  standards  and  rules  will 
affect  the  manufacturing  sector,  prin- 
cipally chemical  manufacturing. 
Under  TSCA,  chemical  manufacturing 
includes  importing.  Also,  the  Act  dis- 
tinguishes between  chemical  manxifac- 
turers  and  processors  and  specifies 
that  either  or  both  are  subject  to  the 
requirements  for  testing;  whether 
manufacturers  and/or  processors  will 
be  required  to  test  a  specific  chemical 
will  depend  on  the  stage  of  the  "life 
cycle"  of  that  chemical  for  which  ef- 
fects testing  is  needed.  \ 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

EPA  is  stOl  in  the  initial  stages  of 
developing  a  testing  program  under 
TSCA.  Thus  far,  no  testing  standards 
or  rules  have  been  issued.  It,  there- 
fore, is  too  early  to  make  any  quanti- 
tative estimates  of  economic  effects. 
EPA  recognizes  that  testing,  especially 
lifetime  testing  in  laboratory  animals, 
can  be  expen£ive  and  time-consuming. 
Estimates  of  economic  effects,  includ- 
ing effects  on  prices  and  profitability 
of  chemicals  and  on  innovation  in  the 
chemical  industry,  will  be  developed 
and  made  available  as  testing  rules  aie 
proposed. 

Related  Regulations  or  Actions 

Internal:  EPA  has  proposed  Pesti- 
cide Registration  Guidelines  specify- 
ing testing  requirements  for  pesticides 
(see  EPA-Pestlclde  Registration 
Guidelines).  These  gtddelines  and  the 
TSCA  testing  standards  are  analogous 
and  will  be  consistent  insofar  as  possi- 
ble. EPA  is  developing  te.sting  stand- 
ards for  fuels  and  fuel  additives:  inso- 
far as  possible,  they  will  be  consistent 
with  the  TSCA  testing  standards. 

ExtemaL  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  issuing  Good 
Laboratory  Practice  (GLP)  standards 
for  drug  toxicity  testing.  GLP  stand- 
ards to  be  issued  under  TSCA  will  be 
consistent  with  FDA's.  Under  the 
aegis  of  the  Interagency  Regulatory 
Liaison  Group.  EPA.  FDA.  the  Occu- 
pational Safety  and  Health  Adminis- 
tration, and  the  Consumer  Product 
Safety  Commission  are  jointly  devel- 
opbig  guidelines  describing  test  meth- 
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ods  that  will  meet  all  four  agencies' 
needs. 

Active  Federal  Collaboration 

Other  Federal  agencies  that  have 
been  or  will  be  consulted  Include  the 
Food  and  Drug  Administration,  Con- 
sumer Product  Safety  Commission, 
Occupational  Safety  and  Health  Ad- 
ministration, National  Cancer  Insti- 
tute, and  National  Institute  of  Envi- 
ronmental Health  Sciences. 

Available  Documents 

No  documents  are  available  at  this 
Ume.  Proposed  testing  standards  and 
rules,  as  well  as  technical  support  doc- 
uments, will  be  available  when 
NPRMs  are  published.  See  Timetable 
below. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued 
three  reports  making  recommenda- 
tions on  chemicals  to  be  covered  by 
TSCA  testing  rules: 

Initial  Report-42  FR  55026  (Octo- 
ber 12.  1977). 

Second  Report— 43  FR  16684  (April 
19.  1978). 

Third  Reports— 43  FR  50630  (October 
30.  1978). 

Timetable 

An  NPRM  setting  out  testing  stand- 
ards for  oncogenicity  (i.e..  potential  to 
cause  cancer)  and  other  chronic 
health  effects  testing  is  scheduled  for 
publication  in  February  1979,  together 
with  proposed  GLP  standards  for 
health  effects  testing.  An  NPRM  to  re- 
quire testing  of  selected  chemicals  for 
oncogenicity  and  other  chronic  health 
effects  is  scheduled  for  publication  In 
July  1979.  Chemicals  for  which  testing 
will  be  required  have  not  been  selected 
yet.  Priority  consideration  is  being 
given  to  those  recommended  by  the 
Interagency  Testing  Committee  estab- 
lished under  TSCA.  (See  "Available 
Documents.")  NPRMs  setting  out  test- 
ing standards  for  other  health  effects, 
including  acute  toxicity,  teratOgenesis 
(potential  to  cause  birth  defects),  and 
reproductive  effects^  are  scheduled  for 
publication  later  this  year. ' 

Agency  Contact 

Denise  Swink 

Environmental  Protection  Agency, 
•pg 792 

Washington.  D.C.  20460 
202/755-4894 


EPA-OTS 

TlUe 

ftulcs  and  notice  forms  for  premanufaciure 
notification  of  new  chemical  sul»tancet 

Objectives  and  Benefits 

EPA  has  proposed  a  set  of  premanu- 
facture  notification  rules  and  forms 
for  pubUc  comment.   The  rules  will 


clarify  for  manufacturers  (including 
importers)  of  new  chemical  substances 
their  statutory  obligations  to  provide 
Information  on  the  substances,  which 
information  must  be  supplied  and 
which  is  optional,  and  the  Agency's 
procedures  for  reviewing  the  informa- 
tion. The  forms  will  provide  a  detailed 
specification  of  the  information  to  be 
submitted  and  the  formats  in  which 
the  information  is  to  be  supplied.  The 
manufacturers  are  responsible  for  de- 
veloping the  informaUon.  EPA  must 
decide,  within  90  days  of  receipt  of  the 
information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment, 
and  If  so,  what  action  to  take. 

EPA  expects  that  implementation  of 
these  rules  and  of  the  notice  review 
process  will  identify  the  risks  present- 
ed by  new  chemical  substances  and. 
where  possible,  forestall  the  possibility 
that  human  beings  and  the  environ- 
ment will  be  unnecessarily  exposed  to 
new  hazardous  substances.  The  result 
should  be  a  significant  lessening  of  the 
threat  to  the  public  from  new  chemi- 
cals. 

L^al  Authority 

Toxic  Substances  Control  Act 
(TSCA).  S  5,  15  U.S.C.  5  2604. 

M^or  Alternatives  Under  Study 

EPA  has  considered  the  relative  em- 
phasis to  place  in  the  rules  and  forms 
for  detailing  information  require- 
ments. One  option  is  to  detail  each 
specific  reporting  requirement  in  the 
rules,  in  regulatory  language  and 
format.  However,  to  duplicate  details 
of  the  form  in  regulatory  language 
would  not  affect  their  legal  standing 
or  EPA's  procedures  towards  modify- 
ing them.  Further,  to  prescribe  details 
in  the  rules  which  do  not  appear  in 
the  forms  would  be  to  forego  the  basic 
advantage  of  using  forms,  which  is  to 
organize  information  requirements  in 
a  logical  and  understandable  manner 
that  facilitates  industry's  reporting 
and  EPA's  review  of  new  chemicals. 
Therefore.  EPA  proposes  to  specify 
the  exact  reporting  requirements  in 
the  forms  and  to  explain  the  forms  in 
accompanying  Instructions.  In  the 
rules,  the  Agency  will  establish  in 
more  general  terms  the  contents  of 
the  forms  and  the  legal  duty  to  com- 
plete them.  EPA  will  follow  general 
rulemaking  procedure?  to  change  the- 
rules  and  forms. 

EPA  has  also  considered  the  level  of 
detail  which  it  should  require  for  the 
submitted  information.  For  example, 
it  could  require  only  general  estimates 
of  human  exposure  and  environmental 
release,  thus  minimizing  the  reporting 
burden  on  submitters,  but  significant- 
ly limiting  the  Agency's  ability  to 
assess  the  health  and  environmental 
rislcs   associated   with   the   new   sub- 


stance. Altemathrdy,  it  could  require 
detailed  estimates  of  exposure  levels 
at  each  woric  statiMi,  and  deacrlptionB 
of  plant  las^uts  in  terms  of  stack  loca- 
tions, fugitive  emissions  and  so  forth. 
This  approach  might  enable  the 
Agency  to  perform  sophisticated  expo- 
sure modeling  and  risk  assessment; 
however,  it  would  Impose  a  significant 
reporting  burden  on  each  manufactur- 
er, and  would  emphasize  initial  condi- 
tions of  manufacture,  processing  and 
use  to  an  excessive  degree. 

EPA  proposes  to  require  information 
at  varying  levels  of  detail,  to  the 
extent  known  to  or  reasonably  ascer- 
tainable by  the  manufacturer.  For 
human  exposiu-e.  for  example,  the 
maximum  level  or  best  available  de- 
scription would  be  required;  for  envi- 
ronmental release,  order-of -magnitude 
ranges  would  suffice.  This  approach 
would  recognize  the  uncertainties  in- 
herent in  these  estimates,  and  would 
mitigate  the  reporting  burden  while 
still  permitting  the  Agency  both  to 
perform  risk  assessments  commensu- 
rate with  the  level  of  detail  that  sub- 
mitters are  able  to  provide  and  to  iden- 
tify potential  problem  areas  for  fur- 
ther investigation. 

Sectors  Affected 

Premanufacture  notification  rules 
and  forms  will  have  their  primary  ef- 
fects upon  the  manufactiulng  sector 
and  principally  upon  chemical  manu- 
facturers and  importers.  Under  TSCA, 
roanufacturers  are  distinguished  from 
processors;  the  latter  may  be  request- 
ed to  provide  Information  to  EPA. 
either  directly  or  through  the  primary 
manufacturers,  but  are  under  no  legal 
obligation  to  do  so. 

Estimate  and  Summary  of  Eeonomie  Ef- 
fecU 

EPA  is  studying  costs  to  manufac- 
tiu«rs  of  completing  the  notlflcatlo'i 
form.  The  costs  will  vary  depending 
upon  the  amount  and  detail  of  infor- 
mation supplied,  which  will  in  turn 
depend  upon  the  nature  of  the  sub 
stance,  the  size  of  the  manufacturinr>^ 
company,  and  other  factors.  In  the  ab 
sence  of  any  experience  in  reviewing 
actual  notices,  estimates  are  largely 
speculative.  A  similar  situation  exists 
with  regard  to  economic  Impacts  upon 
chemical  innovation;  the  projec*«rf 
number  of  chemicals  whose  Introduc 
tlon  into  commerce  would  be  foregone 
depends  upon  the  cost  of  completion 
of  the  form  as  well  as  upon  other  fac- 
tors such  as  elasticity  in  chemical 
prices  and  availability  of  substitute 
materials. 

Related  Regulations  or  Actions 

IntemdL  EPA  is  developing  guide- 
lines for  testing  new  chemical  sub- 
stances. Insofar  as  these  will  indicate 
to  manufacturers  the  kind  of  informa- 
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Although  the  large  firms  in  the  in- 
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tlon  that  the  Agency  needs  or  provide 
to  manufacturers  guidance  on  whether 
to  conduct  tests  to  develop  such  infor- 
mation, the  guidelines  wUI  relate  di- 
rectly to  the  forms. 
External:  None. 

Active  Federal  Collaboration 

Other  Federal  agencies  that  have 
been  or  will  be  Involved  Include  the 
Consumer  Products  Safety  Commis- 
sion, the  Occupational  Safety  and 
Health  Administration,  the  Food  and 
Drug  Administration,  the  Department 
of  Transportation,  and  the  Bureau  of 
the  Census. 

Available  Documents 

A  Notice  of  Proposed  Rulemaking 
has  appeared  (44  FR  2242.  January  10, 
1979):  support  documents  and  associat- 
ed materials  are  available. 

No  docvunents  are  available  on  test- 
ing guidelines;  see  "Related  Regula- 
tions or  Actions." 

Timetable 
Final  Rule— August  1979. 

Agency  Contact 

Steve  Atkinson 

Environmental  Protection  Agency 

(TS-794) 
Washington.  D.C.  20460 
202/755-5482 


EPA-OTS 

Title 

Environmental  standard  for  Inactive  urani- 
um mill  tailings 

Objectives  and  Benefits 

The  objective  of  the  standard  is  the 
protection  of  public  health,  safety, 
and  the  environment  from  wastes 
("tailings")  located  at  inactive  urani- 
um ore  processing  sites.  Congress  has 
identified  20  Inactive  sites  at  which 
these  wastes  were  found  to  constitute 
a  potential  and  significant  radiation 
health  hazard.  The  Secretary  of  the 
Department  of  Energy  was  therefore 
ordered  by  Congress  to  provide  reme- 
dial action  for  these  tailings  which 
would  conform  to  standards  to  be  de- 
termined by  the  Environmental  Pro- 
tection Agency  (EPA).  Radiation  can 
cause  lung  cancer,  genetic  disorders, 
and  other  health  effects.  If  uncorrect- 
ed, high  levels  of  radiation  in  radioac- 
tive materials  will  persist  for  thou- 
sands of  years,  resulting  in  unaccepta- 
ble, high  individual  risk  situations. 

Legal  Authority 

Uraniimi  Mill  Tailings  Radiation 
Control  Act  of  1978,  P.L.  95-604, 
§  206(a).  92  Stat.  3021. 
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MiOor  Alternatives  Under  Study 

Congress  recently  provided  EPA 
with  comprehensive  authority  and  re- 
sponsibility for  development  of  the 
standard:  the  alternative  approaches 
to  setting  standards  have  not  been  de- 
veloped. Alternatives  will  involve  con- 
siderations of  allowable  emission  levels 
in  relation  to  the  costs  involved  in 
meeting  those  levels. 

In  the  process  of  developing  the 
standtird.  EPA  will  consider  the  range 
of  alternative  remedial  actions  that 
may  reasonably  be  considered  to  be 
available  for  these  20  specific  tailings 
situations.  These  actions  vary  greatly 
in  cost  and  effect;  they  range  from 
physical  relocation  of  large  masses  of 
material  to  a  variety  of  treatments  of 
the  tailings  at  their  present  locations. 
However,  the  standard  will  be  general- 
ly applicable  rather  than  specific  to 
any  particular  site.  The  Department 
of  Energy  will  select  the  remedy  to  be 
applied  at  each  site,  with  the  concur- 
rence of  the  Nuclear  Regulatory  Com- 
mission, in  order  to  comply  with  the 
standard. 

Sectors  Affected 

The  costs  of  the  remedial  actions 
taken  to  comply  with  the  standard  will 
be  l>ome  by  the  Federal  government 
and  the  states  in  which  the  Inactive 
sites  are  located.  Any  property  owners 
may  be  reimbursed  for  their  remedial 
costs,  and  the  full  costs  of  compliance 
for  tailing  sites  located  on  Indian 
lands  will  be  borne  by  the  Federal  gov- 
ernment. As  none  of  the  sites  are  ac- 
tively producing,  there  should  be  no 
effect  on  the  utility  Industry. 

Estimate  and  Summary  of  EUronomic  Ef- 
fecU 

Until  the  standard  has  been  set 
there  can  be  no  accurate  prediction  of 
the  remedial  costs,  but  an  approxi- 
mate range  of  100-200  million  (1978) 
dollars  appears  possible  as  the  total 
cost.  These  costs  will  be  distributed 
over  a  period  of  about  7  years  as  the 
remedial  actions  are  carried  out  at  the 
20  sites  Identified  in  the  Act.  Addition- 
al costs  may  be  required  if  other  sites 
are  identified.  The  Federal  govern- 
ment wUl  pay  all  costs  for  remedial 
action  on  Indian  lands  and  90%  of  the 
costs  at  all  other  sites.  States  will  pay 
the  remaining  10%  of  the  latter  costs. 

Related  Regulations  or  Actions. 

IntemaL  The  standards  developed 
by  EPA  under  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978  for 
inactive  mill  sites  will  establish  a  pre- 
cedent for  subsequent  standards  set 
under  the  same  act  for  active  mill 
sites.  In  addition,  the  Act  provides 
that  both  of  these  standards  are  to  be 
consistent  with  requirements  of  the 
Solid  Waste  Disposal  Act,  as  amended, 
under  which  the  Agency  regulates  the 


disposal  of  broad  categories  of  hazard- 
ous wastes. 

ExtemaL  The  generally  applicable 
standards  set  by  EPA  for  inactive  sites 
will  be  complied  with  through  remedi- 
al actions  for  the  20  sites  identified  by 
Congress.  Selection  and  execution  of 
an  appropriate  form  of  action  for  each 
site  is  the  responsibilty  of  the  Depart- 
ment of  Energy,  with  the  concurrence 
of  the  Nuclear  Regulatory  Conunis- 
sion. 

Active  Federal  Collaboration 

A  worldng  group  of  representatives 
of  the  Environmental  Protection 
Agency,  the  Department  of  Energy, 
and  the  Nuclear  Regulatory  Commis- 
sion will  be  established  in  order  to  pro- 
mote the  effective  exchange  of  infor- 
mation regarding  their  respective  pro-  / 
grams  and  reponsibUities  related  to  " 
the  standard. 

Available  Documents 

House  of  Representatives  Report  95- 
1480,  September  30.  1978. 

Timetable 

NPRM— August  1979. 
Final  Rule— November  1979. 

Agency  Contact 

William  A.  Mills,  Ph.D. 
Office  of  Radiation  Programs 

(ANR-458) 
U.S.  Environmental  Protection 

Agency 
Washington.  D.C.  20460 
703/557-0704 


CPSC 

Title 

Blade  contact  standard  for  walk-behind 
power  lawn  mowers  and  proposed  certifi- 
cation rule 

Objectives  and  Benefits 

The  Consumer  Product  Safety  Com- 
mission (CPSC)  estimates  that  77.000 
injuries  are  caused  each  year  from 
contact  with  the  blade  of  walk-behind 
power  mowers.  Of  this  total,  approxi- 
mately one-third  are  foot  and  toe  inju- 
ries and  two-thirds  are  hand  and 
finger  injuries.  The  objective  of  the 
standard  is  to  reduce  these  blade  con- 
tact Injuries  by  requiring  shielding  of 
the  mower  blade  and  requiring  the 
blade  to  stop  within  3  seconds  of  the 
release  of  a  control  on  the  handle  of 
the  mower. 

The  Commission  estimates  that  the 
blade  contact  standard  will  prevent 
about  59.500  Injuries  or  77%  of  the 
blade  contact  Injuries  that  occur  each 
year.  The  staff  estimates  the  economic 
cost  of  the  59.500  injuries  to  be  about 
$211  million;  this  represents  the  value 
of  the  expected  measurable  benefits  of 
the  standard.  Nonquantif iable  benefits 
that  may  be  related  to  the  standard 
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Include  a  reduction  in  losses  associated 
with  pain  and  suffering. 

Legal  Authority 

Consumer  Product  Safety  Act,  {7 
and  S  14.  15  UJS.C.  S  2056  and  S  2063. 

M^jor  Alternatives  Under  Study 

The  Commission  proposed  a  manda- 
tory lawn  mower  standard  on  May  5, 
1977.  This  standard  covered  a  wide 
range  of  hazards  and  included  require- 
ments for  blade  contact,  thrown  ob^ 
Jects,  fuel  ignition  and,  for  riding 
mowers,  stability,  and  braking  and 
steering  systems.  After  studying  the 
comments  on  the  proposed  standard, 
CPSC  narrowed  the  focus  of  the 
standard  to  requirements  that  address 
blade  contact  injuries  for  walk-behind 
mowers,  which  represent  64%  of  all 
walk-behind  power  mower  injuries  and 
50%  of  all  power  mower  Injuries. 

On  January  25.  1979,  the  Commis- 
sion made  a  decision  to  issue  a  final 
standard.  The  standard  requires  suffi- 
cient shielding  of  the  mower  blade  to 
reduce  the  likelihood  of  foot  access  to 
the  blade  at  the  discharge  chute  and 
at  the  rear  of  the  mower,  and.  In  addi- 
tion, requires  the  blade  to  stop  within 
3  seconds  after  the  operator  releases 
the  mower.  (The  time  of  3  seconds  was 
selected  based  on  Commission  re- 
search on  the  time  it  takes  consimners 
to  gain  access  to  the  rotary  blade.) 
The  standard  also  requires  that  a 
warning  label  be  plac^  on  walk- 
behind  power  mowers.  The  effective 
date  for  the  standard  is  December  31, 
1981,  except  for  the  labeling  require- 
ments which  are  effective  on  Decem- 
ber 31,  1979. 

The  Commission  is  proposing  for 
public  comment  a  product  certification 
rule  to  determine  conformance  with 
the  standard.  The  proposed  rule  would 
mandate  recordkeeping  and  labeling 
requirements  for  industry. 

Thus,  the  CoDunission  strategy  has 
been  to  proceed  with  regulation  of 
power  mow^ers  by  addressing  the  most 
serious  hazards  rather  than  continu- 
ing development  of  an  "all  Inclusive" 
standard.  Upon  completion  of  work  on 
the  blade  contact  standard  and  prod- 
uct certification  rule  for  walk-behind 
power  mowers,  the  staff  may  begin 
work  on  a  standard  to  address  the  ad- 
ditional hazard  of  thrown  objects  from 
walk-behind  power  lawn  mowers,  and 
may  also  begin  work  on  hazards  associ- 
ated with  riding  mowers. 

A  voluntary  Industrj-  standard 
(American  National  Standards  Inti- 
tute  (ANSI)  B.71.1— 1972)  for  power 
mowers  first  went  into  effect  in  1960. 
This  standard  was  last  revised  In  1972, 
with  supplements  in  1974  and  1977. 
The  C^ommission  believes  that  most 
mowers  comply  with  the  voluntary 
standard.  CTSC  has  not  included  sev- 
eral proposed  blade  contact  provisions 


invol'ing  handles,  shield  attachments, 
and  shut-off  controls  in  the  manda- 
tory standard  since  they  are  addressed 
by  the  voluntary  standard. 

In  addition  to  promulgating  the 
mandatory  standard.  CPSC  is  also  con- 
tinuing consumer  education  efforts 
concerning  the  safe  use  of  power 
mowers. 

Sectors  Affected 

The  standard  primarily  will  affect 
mower  manufacturers.  Regulatory 
action  will  also  affect  material  suppli- 
ers, distributors,  wholesalers  and  re- 
tailers. 

Estimate  and  Summary  of  EU»nomic  Ef- 
fects 

The  CPSC  staff  estimates  that  the 
standard  may  increase  average  retail 
prices  for  rotary  walk-behind  mowers 
by  about  $35  per  unit.  If  sales  volume 
remains  at  current  levels  when  the 
standard  beoomes  effective,  this  price 
increase  will  result  in  a  maximum 
total  annual  impact  of  about  $189  mil- 
lion in  retail  expenditures.  As  dis- 
cussed in  the  Objectives  and  Benefits 
section,  the  staff  estimates  the  value 
of  the  expected  benefits  of  the  stand- 
ard to  be  $211  million  annually. 

The  CPSC  staff  believes  that  record- 
keeping and  labeling  costs  generated 
by  a  certification  rule  will  be  insigxtifl- 
cant  in  relation  to  the  direct  retail 
price  impacts  of  the  standard. 

The  staff  estimates  that  power 
mowers  have  an  average  expected  life 
of  about  8  years;  therefore,  the  cost  to 
a  consumer  of  a  safer  mower  will  aver- 
age about  $4.40  per  year.  The  probable 
effect  on  the  various  types  of  walk- 
behind  power  mowers  will  differ,  from 
about  a  7%  price  increase  for  power  re- 
start, self-propelled  mowers  to  at>out  a 
30%  price  increase  for  manual-start 
push  mowers. 

The  Commission  staff  expects  that 
small  firms  producing  relatively  inex- 
pensive walk-behind  mowers  will  expe- 
rience the  greatest  impact  from  the 
standard.  These  small  firms  have 
fewer  units  over  which  to  spread  the 
costs  of  complying  with  the  standard. 
Some  may  decide  to  drop  power 
mower  production  rather  than  under- 
go the  expenses  of  complying. 

The  staff  believes  that  the  few  firms 
not  complying  with  an  existing  volun- 
tasy  standard  (ANSI  B.71.1— 1972) 
may  be  found  among  these  small 
firms.  Such  firms  would  Incur  ex- 
penses for  product  testing  and  quality 
control  that  they  had  not  incurred 
previously.  Prom  the  1972  Census  of 
Manvfacturers  data,  it  ap[>ear8  that 
same  small  manufacturers  have  sales 
of  leas  than  $300,000  annually.  With 
such  small  sales  volume,  even  minimal 
certification  and  compliance  require- 
ments might  have  an  adverse  impact 
on  a  firm's  profitability. 


Although  the  large  firms  in  the  In- 
dustry will  probably  adapt  more  readi- 
ly to  the  standard  than  small  firms, 
firm  size  is  not  the  only  factor  relating 
to  ease  of  compliance  with  the  stand- 
ard. Small  manuf  acturos  with  only  a 
few  models  that  are  relatively  dose  to 
compliance  may  be  in  a  better  position 
than  large  manufacturers  with  many 
models  relatively  far  from  compliance. 

Related  Regulations  or  Actions 

IntemaL  Upon  completion  of  worii 
on  the  blade  contact  standard  and  the 
product  certification  rule  for  walk- 
behind  power  mowers,  the  staff  may 
begin  development  of  requirements 
which  address  the  additional  hazard  of 
thrown  objects  from  walk-behind 
mowers,  and  may  also  begin  work  on 
hazards  associated  with  riding  mowers. 

ExtemaL  None. 

Active  Federal  Collaboration 

The  National  Bureau  of  Standards 
of  the  Department  of  Commerce,  per- 
formed technical  research  in  support 
of  the  standard. 

The  Conmiission  has  deferred  the 
consideration  of  soimd  level  require- 
ments for  power  lawn  mowers  to  the 
Environmental  Protection  Agency, 
which  has  the  responsibility  for  co- 
ordinating the  programs  of  all  Federal 
agencies  relating  to  noise  control  and 
for  establishing  related  regulations. 

Available  Documenti 

Proposed  Safety  Standard.  (42  FR 
23052;  May  5.  1978)  and  CPSC  Staff 
Brieflng  Packages  dated  April  27, 1978 
and  January  12.  1979.  are  available 
from  the  Office  of  the  Secretary,  U.S. 
Consimier  Product  Safety  Commis- 
sion. Washington.  D.C.  20207. 

Timetable 

The  following  dates  are  applicable  to 
the  standard; 

Final  Standard— February  1979. 

Effective  Date— December  31,  1981 
(except  for  the  labeling  requirements 
which  become  effective  on  December 
31,  1979). 

The  following  dates  are  applicable  to 
the  certification  rule: 

Proposed  Rule— February  1979. 

Final  Rule-PaU  1979. 

Effective  Date— December  31, 1981. 

Agency  Contact 

William  F.  Kitzes 

Office  of  Program  Management 

U.S.  Consumer  Product  Safety 

Commission 
Washington.  D.C.  20207 
301/492-6557 
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CPSC 
Title 

Proposed  amendment  to  cellulose  insula- 
tion standard,  proposed  labeling  rule  for 
cellulose  insulation,  proposed  certifica- 
tion rule 

Objectires  and  Benefits 

Regulation  of  cellulose  home  insula- 
tion does  not  meet  tlie  $100  million 
criterion  for  a  major  regulation.  The 
Consumer  Product  Safety  Commission 
(CPSC)  has  included  this  activity  in 
the  calendar  becaase  of  widespread  in- 
terest in  the  regiilation  of  this  product 
and  because  under  worst  case  assump- 
tions, up  to  100  small  firms  may  be 
forced  out  of  the  insulation  business. 

The  objective  of  the  program  is  to 
promulgate  mandatory  requirements 
for  cellulose  home  insulation  in  order 
to  reduce  the  incidence  of  fire  and  cor- 
rosion hazards  associated  with  this 
product.  The  program  includes  safety 
standards,  a  related  certification  and 
testing  regulation,  and  a  product  label- 
ing rule.  The  Emergency  Interim  Con- 
sumer Product  Safety  Standard  Act  of 
1978,  P.L.  95-319,  reqiiired  the  Con- 
sumer Product  Safety  Commission  to 
adopt  flame  resistance  and  corrosive- 
ness  requirements  of  the  then  existing 
General  Services  Administration 
(OSA)  purchasing  specification  (HH- 
1-515C)  as  a  mandatory  standard. 

At  the  time  the  Act  was  passed,  an 
assuimption  made  by  some  groups  was 
that  the  demand  for  cellulose  insula- 
tion would  continue  at  the  same  high 
level  experienced  in  1977.  This  implied 
a  sizeable  marlcet  for  cellulose  insula- 
tion, and,  therefore,  a  potential  for 
eliminating  a  substantial  number  of 
fires  and  injuries  associated  with  cellu- 
lose insulation.  However,  the  demand 
for  cellulose  Insulation  has  declined 
substantially.  Thus  the  number  of 
fires  and  potential  Injury  reduction 
may  not  be  as  great  as  anticipated  ear- 
Uer. 

Legal  Authority 

Einergency  Interim  Consumer  Prod- 
uct Safety  Standard  Act  of  1978.  P.L, 
95-319.  Consumer  Product  Safety  Act, 

8  14  and  5  27(e),  15  U.S.C.  $  2063  and 

9  2076(e). 

Mi^or  Alternatives  Under  Study 

A  CPSC  Interim  cellulose  insulation 
standard  is  in  effect.  P.L.  95-319  re- 
quires the  Commission  to  propose,  as 
amendments  to  the  interim  standard, 
any  revisions  to  the  General  Services 
Administration  specification  HH-1- 
515C  that  supersede  the  requirements 
for  flame  resistance  and  corrosiveness. 
The  legislation  requires  the  Commis- 
sion to  adopt  the  amendments  unless 
CPSC  determines,  after  consulation 
with  the  Secretary  of  Energy,  either 
(1)  that  the  amendments  are  not  nec- 
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essary  to  protect  consumers  from  the 
vuireasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose 
insulation,  or  (2)  that  implementation 
of  the  amendment  will  create  an 
imdue  burden  on  persons  subject  to 
the  interim  standard.  Thus,  the  Com- 
mission has  two  alternatives:  (1)  to 
retain  the  interim  standard  un- 
changed or  (2)  to  amend  the  standard 
in  accordance  with  GSA  revisions. 

Sectors  Affected 

The  Commission's  regulatory  actions 
primarily  will  affect  cellulose  insula- 
tion manufacturers.  Other  sectors 
which  will  be  affected  include  material 
suppliers.  Installers,  distributors,  and 
retailers. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

When  Congress  passed  the  Emergen- 
cy Interim  Consumer  Product  Safety 
Standard  Act  of  1978,  some  groups  as- 
sumed that  demand  for  cellulose  insu- 
lation would  remain  high.  Current 
CPSC  staff  estimates  indicate  that 
demand  for  cellulose  insulation  has 
declined  substantially.  It  appears  that 
much  of  the  present  decline  in  cellu- 
lose Insulation  industry  sales  volimie 
can  be  attributed  to  a  long-term  down- 
ward trend  in  demand  related  to  a  de- 
clining number  of  houses  which  are 
under-insulated  and  an  increasing  pro- 
duction capacity  for  fiberglass. 
Demand  is  dependent,  however,  on 
many  impredictable  occurrences  such 
as  winter  weather  severity,  the  Orga- 
nization of  Petroleum  Exporting 
Countries'  pricing  policies,  and  citizen 
support  of  public  energy  conservation 
policies. 

The  economic  impact  will  depend  on 
which  of  various  assumptions  involv- 
ing technical  aspects  of  the  standard 
prove  to  be  correct.  However,  it  ap- 
pears that  the  proposed  amended 
standard  and  certification  rule  wUl 
have  little  effect  on  retail  prices.  The 
maxlmimi  impact  which  the  CPSC 
staff  expects  under  worst  case  assump- 
tions would  include:  (1)  about  100 
small  companies  might  be  forced  to 
leave  the  cellulose  insulation  manufac- 
turing business;  (2)  approximately  500 
cellulose  insulation  workers  might 
become  imemployed;  (3)  cellulose  insu- 
lation prices  probably  would  increase 
by  about  1  percent  at  the  retail  level, 
which  would  result  in  an  annual  cost 
increase  to  consiuners  of  about 
$700,000;  and  (4)  a  consimier  would 
pay  $1  to  $2  more  to  insulate  a  1200 
square  foot  attic  to  a  value  of  R-19. 

A  Consumer  Product  Safety  Act  Sec- 
tion 27(e)  labeling  rule  would  require 
only  that  a  label  be  placed  on  the 
product  container.  The  Impact  of  the 
labeling  rule  on  the  utility,  availabil- 
ity, and  price  of  cellulose  insulation  is 
expected  to  be  minimal,  since  manu- 


facturers are  not  required  to  alter  the 
product. 

Related  Regulations  or  Actions 

Internal:  CPSC  has  a  compliance 
and  enforcement  program  currently 
imderway  to  support  the  existing  in- 
terim cellulose  insulation  standard.  In 
addition,  the  agency  conducts  infor- 
mation and  education  activities  for 
consumers  and  industry.  CJPSC  is  cur- 
rently developing  a  compliance  pro- 
gram and  performing  related  work  for 
the  proposed  amendment  to  the  Cellu- 
lose Insulation  Standard. 

External:  None. 

Active  Federal  Collaboration 

CPSC  has  coordinated  its  cellulose 
insiilation  standard  development  activ- 
ities with  the  Department  of  ESiergy, 
Federal  Trade  Commission,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, General  Services  Administra- 
tion, and  Department  of  Commerce. 

AvaUable  Documents 

The  following  documents  are  availa- 
ble from  the  Office  of  the  Secretary, 
U.S.  Consumer  Product  Safety  Com- 
mission, Washington,  D.C.  20207: 

(1)  Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978, 
P.L.  95-319;  July  11.  1978. 

(2)  Staff  Briefing  Packages  on  Cellu- 
lose Insulation  Standard,  dated  June 
21,  1978,  July  25,  1978  and  July  26. 
1978. 

(3)  Cellulose  Insulation  Standard  (43 
FR  35240;  August  8,  1978). 

(4)  Staff  Briefing  Package  on  Notice 
of  Intent  to  Propose  an  Amendment  to 
Cellulose  Insulation  Standard,  dated 
August  28,  1978. 

(5)  Notice  of  Intent  to  Propose 
Amendment  to  Interim  Standard  and 
Certification  Rule  (43  FR  39720;  Sep- 
tember 6,  1978). 

(6)  Cellulose  Insulation-Proposed  La- 
beling Requirements  (43  FR  59390; 
December  20, 1978). 

Timetable 

Final  rule  covering  labeling  require- 
ments—week of  May  29,  1979.  Effec- 
tive date  of  labeling  requirements— 
FaU  1979. 

Proposed  amendment  to  the  existing 
standard  and  proposed  certification 
rule— on  or  before  March  8.  1979. 
Final  amendment  and  certification 
rule — on  or  before  Jime  29,  1979.  Ef- 
fective date— FaU  1979. 

Agency  Contact 

Harry  I.  Cohen 

Office  of  Program  Management 

UJS.  Consumer  Product  Safety 

Commission 
Washington.  D.C.  20207 
301/492-6453 


CPSC 
Title 

Upholstered  furniture  cigarette  flammabil- 
ity  standard 

Objectives  and  Benefits 

The  Consumer  Product  Safety  Com- 
mission (CPSC)  staff  estimates  that 
45.000  residential  upholstered  furni- 
ture fire  incidents  occur  each  year  in 
the  United  States;  33,000  of  these  fires 
are  associated  with  cigarettes.  Current 
estimates  indicate  that  3,200  injuries 
and  800  deaths  occur  annually  from 
these  fires.  At  a  mimimum,  1,700  of 
the  injuries  and  500  of  the  deaths  in- 
V'Jive  the  primary  hazard  of  cigarette 
Ignition  of  residential  upholstered  fur- 
niture. Among  other  actions,  the  Com- 
mission is  con.sidering  a  flammability 
standard  for  upholstered  furniture  to 
rcauce  the  number  of  injuries  and 
deaths. 

The  Commission  staff  preliminarily 
estimates  the  economic  value  of  the 
annual  losses  due  to  cigarette  ignition 
of  upholstered  furniture  to  be  about 
S541  million.  These  losses  consist  of 
500  deaths,  1.700  injuries  and  $25  mil- 
lion in  property  damage.  (The  Com- 
2x.r,sion  does  not  endorse  any  particu- 
lar -astimate  for  the  value  of  life.  How- 
ever, lor  the  purposes  of  this  calcula- 
tion, the  CPSC  staff  has  assumed  a 
figure  of  $1  million  per  life.  This 
figure  is  in  the  range  of  estimates  that 
are  associated  with  studies  of  the  "sta- 
tistical value  of  life. ")  Therefore,  the 
cost  for  loss  of  life  could  be  about  $500 
million.  Other  estimated  costs  are  $16 
million  for  injiules  exclusive  of  pain 
and  suffering,  and  $25  million  in  prop- 
erty damages.  Estimates  indicate  that 
about  86%  of  the  losses  or  430  deaths. 
1.462  injuries  and  $22  million  in  prop- 
erty damage  could  be  prevented  by  the 
standard.  Therefore,  the  Commission 
staff  estimates  the  expected  annual 
benefits  to  be  about  $470  million  when 
all  upholstered  furniture  is  in  compli- 
ance. ■• 

Nonquantlflable  benefits  that  may 
be  related  to  the  cigarette  ignition 
standard  are  a  reduction  in  losses  asso- 
ciated with  pain  and  suffering  from 
bum  injuries,  a  possible  reduction  In 
losses  due  to  ignition  sources  other 
than  cigarettes,  and  a  possible  increase 
in  the  durability  of  upholstered  furni- 
ture fabrics  as  thermoplastics  replace 
cellulosic  fibers. 


Legal  Authority 

Flammable    Fabrics 
U.S.C.  5  1193. 


Act,     54.     15 


Major  Alternatives  Under  Study 

Possible  alternatives  to  promulgat- 
ing a  mandatory  standard  Include 
taking  no  action,  encouraging  state 
and  local  action  to  mandate  the  use  of 
smoke  detectors.  Initiating  educational 
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efforts,  or  pursuing  a  voluntary  ap- 
proach through  the  Upholstered  Fur- 
niture Action  Council.  A  reduction  in 
the  scope  of  the  standard  by  excluding 
some  classes  of  furniture  such  as  busi- 
ness, institutional,  and  children's  fur- 
niture is  also  under  consideration. 

The  possible  mandatory  standard 
that  is  being  considered  contains  in- 
dustry testing  requirements  for  uphol- 
stery fabrics  and  upholstered  furni- 
ture which  are  significantly  less  costly 
than  requirements  in  previous  draft 
proposals.  Under  the  draft  proposed 
standard,  firms  would  test  upholstery 
fabrics  and  classify  them  into  four 
classes  on  the  basis  of  their  resistance 
to  ignition  from  cigarettes  burned  on 
the  fabric.  Fabric  manufacturers 
would  label  fabrics  to  show  their  clas- 
sification. 

Furniture  manufacturers  would  de- 
termine furniture  constructions  suit- 
able for  use  with  the  fabric  classes  by 
testing  mockups  of  the  furniture  con- 
structions to  demonstrate  their  resis- 
tance to  cigarette  Ignition.  Testing 
would  be  required  annually.  The 
standard  would  permit  manufacturers 
to  use  specific  classes  of  fabric  only  on 
furniture  constructions  which  did  not 
produce  ignition  when  the  appropriate 
mockup  was  tested. 

The  major  alternative  to  the  manda- 
tory standard  being  considered  is  vol- 
imtary  action  by  the  industry.  The 
Upholstered  Furniture  Action  Coun- 
cil's (UFAC)  recommended  voluntary 
practices  program  would  encourage 
the  classification  of  fabrics  into  two 
categories  by  their  fiber  content.  For 
furniture  using  Class  I  fabrics,  the 
program  would  provide  for  the  elimi- 
nation of  ignition-prone  welt  cord 
(heavy  yam  enclosed  by  fabric  around 
the  edges  of  furniture  cushions)  and 
the  elimination  of  imtreated  cotton  as 
a  substrate  in  immediate  contact  with 
decking  fabric  (the  material  on  which 
a  loose  seat  cushion  rests)  and  in  im- 
mediate contact  with  the  covering 
fabric  of  Inside  vertical  walls  of  pieces 
of  furniture.  For  furniture  using  Class 
II  fabrics,  construction  provisions 
would  be  the  same  as  for  Class  I  plus 
elimination  of  Intimate  contact  of  con- 
ventional polyurethane  foam  cushions 
with  horizontal  seating  surfaces. 

In  addition  to  these  provisions,  the 
voluntary  approach  assumes  the  use 
of  very  specific  furniture  construc- 
tions. No  provisions  have  been  made 
for  fabric  or  mockup  testing  by  uphol- 
stered furniture  manufacturers.  The 
voluntary  program  does  not  provide 
for  certification  of  conformance  by 
manufacturers,  nor  does  it  provide  for 
follow-up  to  determine  conformance. 

Sectors  Affected 

The  standard  imder  consideration 
would  affect  three  primary  Industry 
sectors.  These  three  groups  are  (1)  up- 
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liHMered  furniture  manufacturers,  (2) 
ma^rial  suppliers  and  (3)  distributors, 
wholesalers,  and  retailers. 


Estinuit 
fecto 


and  Summary  of  Economic  Ef- 


The  CPSC  staff  estimates  the 
annual  cost  increase  to  the  consuming 
public  as  a  result  of  the  standard 
which  is  being  considered  would  range 
from  $114  million  to  $174  million.  As 
discussed  in  the  Objectives  and  Bene- 
fits section,  the  staff  believes  that  the 
umual  benefits  would  be  about  $470 
million  when  all  upholstered  furniture 
is  in  compliance.  The  staff  feels  that 
the  standard  would  be  an  effective 
means  of  reducing  the  annual  econom- 
ic losses  resulting  from  fires  due  to  the 
cigarette  Ignition  of  upholstered  furni- 
ture. 

The  staff  estimates  that  the  average 
manufacturing  cost  increases  would 
range  from  $1.75  to  $2.65  per  piece 
($3.50  to  $5.30  retail  price  increase)  for 
chairs  and  from  $3.30  to  $5.00  per 
piece  ($6.60  to  $10.00  retail  price  In- 
crease) for  sofas. 

The  Commission  staff  expects  that 
the  standard  would  result  in  relatively 
greater  cost  increases  for  the  smaller 
furniture  and  fabric  producers  than 
for  larger  firms.  Some  of  the  marginal- 
ly profitable  firms  in  the  industry 
might  discontinue  their  operations. 
The  staff  further  expects  that  rela- 
tively greater  adverse  Impacts  would 
be  felt  by  small  furniture  producers, 
which  specialize  in  filling  orders  using 
fabrics  supplied  by  Individual  custom- 
ers, and  small  fsOiric  firms  that  spe- 
cltdlze  in  cellulosic  fabrics  produced  in 
relatively  small  production  volumes. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  California  has  regulations, 
parts  of  which  would  be  preempted  by 
the  CPSC  standard.  Other  states  may 
have  similar  regulations. 

Active  Federal  Collaboration 

The  National  Bureau  of  Standards 
of  the  Department  of  Commerce  de- 
veloped the  technical  basis  for  the 
standard. 

Available  Documents 

CPSC  Staff  Briefing  Package,  Dated 
November  15,  1978.  Available  from  the 
Office  of  the  Secretary,  U.  S.  Consum- 
er Product  Safety  Commission.  Wash- 
ington, D.  C.  20207. 

Timetable 

If  the  Commission  decides  to  pro- 
pose a  standard  and  then  issue  a  final 
standard,  the  following  estimated 
dates  are  applicable: 

Proposed  Standard— Early  1979. 

Final  Standard— FaU  1979. 

Effective  Date— Fall  1980. 
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Note  that  noncomplylng  furniture 
could  be  produced  for  two  additional 
years  (until  the  Fall  of  1982)  provided 
that  the  furniture  was  labeled  as  non- 
complying. 

Agency  Contact 

George  Anikis 

Office  of  Program  Management 

U.S.  Consumer  Product  Safety 

Commission 
Washington.  D.  C.  20207 
301/492-6453 


NRC 
Title 
Decommissioning  of  nuclear  Abilities 

Objectives  and  Benefits 

Decommissioning  is  the  removal  or 
isolation  of  the  radioactive  contami- 
nants of  a  nuclear  facility  so  that  it 
can  be  released  for  unrestricted  use. 
The  purpose  of  this  regulation  is  to 
provide  clear  specification  of  Nuclear 
Regulatory  Commission  (NRC)  re- 
quirements for  planning  and  conduct 
of  decommissioning.  NRC  require- 
ments for  the  method,  cleanup  crite- 
ria, schedule  and  financial  assurance 
of  decommissioning  actions  will  be 
clearly  specified. 

At  the  present  time,  the  benefits  of 
the  regulations  can  be  characterized 
only  in  a  qualitative  way.  Systematic 
and  encompassing  specifications  as 
part  of  nuclear  facility  licensing  re- 
quirements will  ensure  that  decommis- 
sioning is  accomplished  in  an  efficient, 
timely  and  cost  effective  manner.  This 
results  in  reduchig  potential  radiation 
hazards  to  both  the  public  and  occupa- 
tional woricers  after  the  end  of  useful 
nuclear  facility  life.  Moreover,  it  elimi- 
nates potential  public  financial  bur- 
dens which  might  otherwise  occur  at 
the  time  of  decommissioning.  The  fol- 
lowing are  examples  of  regulatory  par- 
ticulars directed  toward  providing  the 
desired  benefits.  (1)  Clear  specification 
of  decommissioning  requirements  sim- 
plifies planning  and  conduct  of  decom- 
missioning activities  by  nuclear  facili- 
ty licensees.  It  also  reduces  or  elimi- 
nates remedial  actions  to  clean  up 
sites  which  are  found  by  later  evalua- 
tion to  have  been  inadequately  decom- 
missioned. (2)  New  facility  design  re- 
quirements directed  toward  facilitat- 
ing eventual  decommissioning  can 
mitigate  occupational  radiation  expo- 
sure hazards  associated  with  decom- 
missioning, as  well  as  reduce  radiation 
exposure  hazards  associated  with  re- 
quired, routine  facility  clean-up.  by 
providing  safer  access  to  critical  facili- 
ty components. 

Legal  Authority 

Atomic    Energy    Act    of    1954.    as 
amended,  S  161.  42  U.S.C.  {  2201. 
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M^ior  AltematiTes  Under  Study 

The  present  regulatory  approach 
leaves  the  choice  of  decommissioning 
method,  schedule  and  financial  proce- 
dures to  the  licensee  within  a  loose 
framework  of  regulatory  criteria. 
Under  the  proposed  regiilatory  ap- 
proach, these  are  carefully  specified  in 
the  regulation. 

There  are  two  major  alternatives 
being  considered  for  the  method  of  de- 
commissioning at  the  end  of  useful  fa- 
cility life.  One  is  the  removal  of  the 
radioactive  constituents  of  a  facility 
allowing  unrestricted  use  of  the  facili- 
ty and  site.  The  other  is  the  perma- 
nent isolation  of  the  radioactive  com- 
ponents on  the  site,  where  some  small 
portion  of  the  site  will  have  temporary 
limited  access  for  public  use  (depend- 
ent on  radioactive  decay  times).  For 
facility  components  which  have  long- 
Uved  radioactive  materials  (i.e.,  signifi- 
cant activity  for  100  years  or  more), 
the  latter  method  is  unacceptable  be- 
cause their  isolation  cannot  be  ade- 
quately guaranteed  and  they  must  be 
removed  from  the  site. 

The  regulation  may  provide  for 
delays  of  varying  lengths  before  de- 
commissioning to  allow  for  reduction 
in  radiation  exposure  and  decommis- 
sioning cost. 

The  regulation  will  consider  the  var- 
ious methods  of  paying  for  decommis- 
sioning costs.  While  it  is  generally  ac- 
knowledged that  those  who  benefit 
(the  users  of  the  power)  should  pay, 
the  manner  with  which  to  implement 
such  payment  is  unclear.  Requiring 
payment  from  a  nuclear  facility  in  ad- 
vance (or  obtaining  a  surety  bond), 
while  in  operation,  at  the  end  of  life, 
or  a  combination  of  these  are  all  viable 
alternatives. 

Sectors  Affected 

All  holders  of  NRC  licenses  or  state 
licenses  for  which  a  state  has  an  agree- 
ment with  NRC  to  assume  certain  reg- 
ulatory responsibilities  for  nuclear  ma- 
terials and  facilities  are  affected.  This 
Includes  approximately  70  current  nu- 
clear power  reactors  and  more  than 
20,000  holders  of  material  licensees 
(i.e.,  radiopharmaceutical  suppliers,  in- 
dustrial radioisotope  users,  etc.). 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  estimated  cost  of  decommission- 
ing a  single  nuclear  power  reactor  is 
approximately  $40  million.  There  are 
about  70  such  reactors  now  operating 
and  almost  twice  that  many  are  under 
construction  or  being  planned.  None 
of  the  currently  operating  reactors  is 
In  need  of  near-future  decommission- 
ing and  none  may  require  it  for  20  or 
more  years.  Although  this  action 
would  not  change  the  existing  respon- 
sibility of  licensees  to  decommission,  it 
could    require    immediate    collections 


from  electricity  customers  to  accumu- 
late these  decommissioning  funds. 
These  collections  could  be  about  $1-2 
million  per  year  for  each  reactor— 
about  $100  million  per  year  to  start. 
While  the  added  cost  to  the  consimier 
would  depend  on  many  factors,  this 
cost  is  estimated  to  be  relatively  insig- 
nificant and  on  the  order  of  a  tenth  of 
a  mill  (1/100  of  a  cent)  on  a  per  kilo- 
watt-hour basis  of  electrical  consump- 
tion. If  advance  collection  or  surety 
bonding  is  required,  rather  than  col- 
lection over  the  operating  life  of  the 
facility,  the  economic  impact  will  be  to 
further  increase  the  cost  of  electricity 
produced  by  nuclear  reactors.  It  is  not 
likely  that  the  change  in  the  cost  of 
electricity  due  to  a  surety  bonding  re- 
quirement will  affect  the  existence  of 
any  reactor-owning  company.  It  is  pos- 
sible that  additional  financial  surety 
costs  could  drive  smaller  nuclear  fuel 
cycle  licensees,  such  as  uranium  mill 
operators,  out  of  the  nuclear  business. 
The  cost  of  decommissioning  and  fi- 
nancial surety  for  the  more  than 
20,000  material  licensees  is  not  well-es- 
tablished at  this  time. 

Related  Regulations  or  Actions 

Internal:  Action  on  DOE  request  for 
exemption  to  recycle  to  commercial 
use  scrap  materials  which  contain  ra- 
dioactive contamination. 

External:  Environmental  Protection 
Agency:  The  EPA  standard  for  low 
level  radioactive  residues  in  the  envi- 
ronment. 

Federal  Energy  Regulatory  Commis- 
sion: FERC  requirements  for  accoimt- 
ing  methods  and  treatment  of  decom- 
missioning costs  by  electrical  wholesal- 
ers. 

Internal  Revenue  Service:  IRS  rul- 
ings on  tax  treatment  of  funds  collect- 
ed for  future  decommissioning  actions. 

State  Public  Utility  Commission:  Re- 
quirements for  accumulation  of  funds 
for  decommissioning. 

State  Legislatures:  Passage  of  laws 
requiring  bonds  or  other  surety  for  nu- 
clear decommissioning. 

Active  Federal  Collaboration 

Active  liaison  is  being  carried  on  as 
part  of  this  program  with  the  Elnviron- 
mental  Protection  Agency,  the  Federal 
Energy  Regulatory  Commission,  and 
the  Internal  Revenue  Service. 

Available  Documents 

An  environmental  impact  statement 
is  being  prepared  as  the  basis  for  the 
regulation. 

NUREG-0436.  "Plan  for  Reevalua- 
tion  of  NRC  Policy  of  Decommission- 
ing of  Nuclear  Facilities."  dated 
March.  1978. 

NUREG-0278.  "Technology.  Safety, 
and  Costs  of  Decommissioning  of  Ref- 
erence Nuclear  Fuel  Reprocessing 
Plant."  dated  October,  1977. 


NUREG/CR-0130,  "Technology, 
Safety  and  Costs  of  Decommissioning 
a  Reference  Pressurized  Water  Reac- 
tor Power  Station,"  dated  June.  1978. 

NUREG/CR-0131.  "Decommission- 
ing of  Nuclear  Facilities— An  Anno- 
tated BibUography."  dated  October, 
1978. 

Timetable 

A  series  of  regional  meetings  with 
state  officials,  open  to  the  public,  is 
scheduled  for  September.  1979. 

The  envlrotunental  statement  and 
the  proposed  regulation  will  be  circu- 
lated for  public  comment  in  March 
1980. 

Draft  Environmental  Impact  State- 
ment—March 1980. 

Agency  Contact 

Robert  M.  Bemero. 
•  Of ffce  of  Standards  Development 
U.S.  Nuclear  Regulatory 

Commission 
Washington.  D.C.  20555 
301/443-5908 


NBC 
Tllk 

Disposal  of  high  level  radioactive  waste  in 
geologic  repositories 

Objectives  and  Benefits 

The  Department  of  Energy  (DOE)  is 
responsible  for  building  and  operating 
facilities  for  disposal  of  high  level  ra- 
dioactive waste  (HLW).  Based  on  offi- 
cial communications  to  NRC  and 
public  actions,  it  appears  that  DOE  in- 
tends to  dispose  of  HLW  by  burial 
deep  in  the  earth.  Normally  facilities 
and  activities  owned  by  and  operated 
for  DOE  are  excluded  from  licensing 
by  NRC.  However,  the  Energy  Reorga- 
nization Act  of  1974  provides  NRC 
with  licensing  and  regulatory  authori- 
ty over  certain  DOE  high  level  radio- 
active waste  storage  (permanent  stor- 
age or  disposal)  facilities. 

The  intent  of  this  regulation  is  to 
provide  guidance,  to  DOE  and  other 
interested  parties,  on  licensing  dispos- 
al of  HLW.  This  regulation  sets  forth 
criteria  for  approval  of  a  license  to  dis- 
pose of  HLW  in  geologic  repositories 
(i.e.,  placing  the  waste  in  prepared  cav- 
ities deep  in  the  earth).  These  criteria 
state  the  information  that  NRC  will 
need  on  site  suitability,  repository 
design,  systems  design,  and  repository 
closure. 

There  is  great  concern  by  the  public, 
state  governments,  and  Congress  that 
a  safe  method  for  HLW  disposal  be 
demonstrated.  A  major  benefit  is  that 
this  regulation  will  present  the  criteria 
and  information  required  to  assure 
safe  construction,  operation,  and  clo- 
sure of  thes*»  repositories  for  public 
review  and  comment.  Another  benefit 
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is  that  it  will  serve  as  a  base  from 
which  DOE  can  plan  and  develop  such 
a  facility. 

Legal  Authority 

Energy  Reorganization  Act  of  1974, 
S  202  (3)  and  (4).  42  U.S.C.  S  5842. 

Major  Alternatives  Under  Study 

This  regulation  is  concerned  specifi- 
cally with  disposal  of  HLW  in  geologic 
repositories.  An  alternative  considered 
was  a  regtilation  to  provide  guidance 
with  respect  to  any  ts^pe  of  facility 
that  DOE  might  prot>ose.  Among  the 
different  types  of  disposal  alternatives 
are  seabed  emplacement,  ice  cap  or  ice 
sheet  emplacement,  transmutation 
(Le.,  the  conversion  of  one  radlonu- 
cleid  Into  another),  and  propulsion 
into  space.  Disposal  in  geologic  reposi- 
tories was  selected  because  (1)  seabed 
and  ice  cap  or  ice  sheet  emplacement 
are  probably  outside  the  legal  authori- 
ty of  NRC  (suitable  locations  would 
probably  involve  international  agree- 
ments), (2)  transmutation  and  space 
disposal  involve  such  extensive  re- 
search and  development  that  reason- 
able prospects  for  licensing  are  many 
years  ahead,  and  (3)  that  information, 
as  previously  mentioned.  Indicates 
that  this  technology  is  likely  to  be  the 
subject  of  a  license  application  in  the 
near  future. 

Also  imder  consideration  is  whether 
to  set  forth  generic  criteria  and  pro- 
vide details  elsewhere  (e.g..  Regulatory 
Guides)  or  to  specify  requirements  for 
information  and  data  iJa  the  regula- 
tion. 

Sectors  Affected 

The  Department  of  Energy  will  be 
the  only  organization  directly  affect- 
ed. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Estimated  costs  for  construction  and 
operation  of  a  geologic  repository 
range  from  one  billion  dollars  to  five 
billion  dollars.  Estimates  of  the  impact 
on  the  cost  of  electricity  production 
vary  over  a  wide  range,  but  the  maxi- 
miun  is  not  expected  to  exceed  one  mil 
($0,001)  per  kilowatt  hour.  As  many  as 
four  repositories  may  lie  required  to 
accommodate  the  HLW  generated  by 
the  end  of  the  century. 

The  only  direct  costs  related  to  this 
regulation  are  the  resources  expended 
by  NRC  to  develop,  support,  and  issue 
It.  (The  bulk  of  this  will  be  costs  for 
technical  assistance  contracts,  which 
are  estimated  to  be  over  five  million 
dollars.)  It  is  not  expected  that  issu- 
ance will  cause  significant  Incremental 
change  in  the  cost  of  a  repository. 

Related  Regulations  or  Actions 

Internal:  This  action  is  related  to  an 
NRC  Program  to  classify  radioactive 


11423 

waste  according  to  its  required  degree 
of  confinement. 

External:  This  action  is  related  to 
the  "Environmental  Protection  Crite- 
ria for  Radioactive  Waste,"  issued  by 
EPA.  Standards  for  high  level  radioac- 
tive waste  to  be  Issued  by  EPA  will 
also  relate  to  the  rule. 

Active  Federal  CoIlaboratioB 

Active  liaison  is  being  carried  out 
with  the  Environmental  Protection 
Agency.  The  United  States  Oeologioal 
Survey,  and  the  Department  of 
Energy. 

Available  Documents 

Commission  Paper— SECT  79-366 
(and  addenda). 

"Licensing  Procedures  for  Geologic 
Repositories  for  High  Level  Waste." 

Policy  Statement— "Licensing  Proce- 
dtires  for  Geologic  Repositories  for 
High-Level  RadioacUve  Wastes."  (43 
FR  53869.  November  17. 1978). 

NUREG-0279— "£>etermination  of 
Performance  Criteria  for  High-Level 
Solidified  Nuclear  Waste."  July.  1977. 

NURECM)456— "A  Classification 
System  for  Radioactive  Waste  Dispos- 
al—What Waste  Goes  Where?"  June. 
1978. 

TImetaUe 

Draft  Environmental  Impact  State- 
ment—AprQ  1979. 
NPRM— April  1979. 
Final  Rule— June  1980. 

Agency  Contact 

Robert  M.  Bemero 

Office  of  Standards  Development 

U.S.  Nuclear  Regulatory 

Commission 
Washington.  D.C.  20555 
301/443-5908 


NRC 

Title 

Deconunissioning  and  site  reclamatioa  ot 
uranium  and  thorium  mills 

Objectives  and  BeneflU 

The  purpose  of  this  regulation  is  to 
minimize  potential  future  public  expo- 
sures to  radioactive  materials.  The 
milling  of  ores  for  the  extraction  of 
uranium  or  thorium  generates  large 
volumes  of  sand-like  residues,  general- 
ly called  tailings,  which  contain  small 
quantities  of  naturally  occiuring  ra- 
dioactive materials.  Milling  activities 
also  result  in  the  radioactive  contami- 
nation of  mill  buildings,  equipment, 
and  sites  from  the  naturally  occurring 
radioactive  materials  in  the  ores.  After 
a  mill  closes,  it  is  important  to  the 
public  health  and  safety  that  the  tail- 
ings generated  during  the  milling  op- 
erations be  stabilized  and  controlled  to 
prevent  radioactive  materials  from  en- 
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tering  the  environment  and  that  mill 
buildings,  equipment,  and  sites  be 
cleaned  to  remove  any  residual  con- 
tamination that  may  have  resulted 
from  the  milling  operations.  This  reg- 
ulation win  clearly  specify  Nuclear 
Regulatory  Commission  (NKC)  re- 
quirements for  the  cleaning  and  resto- 
ration of  mill  sites  after  a  mill  closes. 
These  actions  and  activities  are  com- 
monly referred  to  as  decommissioning 
and  reclamation.  It  will  also  specify  fi- 
nancial surety  arrangements  to  ensure 
that  funds  are  available  to  cover  clean- 
ing and  restoration  activities. 

The  benefits  from  the  regulation  are 
not  quantifiable  in  terms  of  dollar 
amounts  since  the  radioactive  materi- 
als involved  would  persist  for  hun- 
dreds of  years  if  cleaning  and  restora- 
tion were  not  undertalcen.  The  regula- 
tion will  result,  however,  in  a  reduc- 
tion of  potential  radiation  exposures 
to  the  public  to  levels  essentially  the 
same  as  those  existing  prior  to  milling 
operations. 

Legal  Authority 

Uranlimi  Mill  Tailings  Radiation 
Control  Act  of  1978.  P.  L.  95-604,  92 
Stat.  3021  (1978). 

Mtuor  AltematWes  Under  Study 

We  are  evaluating  several  alterna- 
tives in  a  generic  environmental 
impact  statement  on  uranium  milling 
pursuant  to  the  National  Environmen- 
tal Policy  Act.  Technical  alternatives 
for  tailings  control-  include  below 
grade  storage,  disposal  in  open  pit 
mines,  various  types  of  coverings,  and 
different  milling  processes.  Alternative 
financial  arrangements  include  surety 
bonds,  cash  deposits,  certificates  of  de- 
posit, and  letters  of  credit. 

Sectors  Affected 

This  regulation  would  affect  all 
holders  of  source  material  licenses  in- 
volving uranium  and  thorium  milling. 
This  includes  21  presently  operating 
mills  and  an  additional  43  uranium 
mills  projected  to  be  built  by  the  year 
2000  based  on  an  annual  nuclear  gen- 
erating capacity  of  380  gigawatts  of 
electricity  in  the  year  2000. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  minimum  estimated  one-time 
cost  for  each  mill  to  comply  with  this 
regulation  is  approximately  $5-6  mil- 
lion. For  a  total  of  64  mills,  the  mini- 
mum estimated  aggregate  cost  would 
be  $320-384  million.  However,  costs 
are  highly  site-specific  and  Involve 
many  variables,  such  as  size  of  mill, 
ore  grade,  geology,  topography,  hy- 
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drology,  etc.  Costs  ranging  from  $8-12 
million  per  mill,  if  required,  would  rep- 
resent overall  costs  of  less  than  1%  of 
the  price  of  uranium  product  from 
mills  and  0.1%  of  the  electricity  gen- 
eration costs. 

Related  Regulations  or  Actions 

Internal:  Regulations  specifying  re- 
quirements for  the  clean-up  of  other 
nuclear  facilities  at  the  end  of  their 
operating  life. 

External-  The  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  requires 
the  Environmental  Protection  Agency 
(EPA)  to  establish  standards  of  gener- 
al application  for  the  protection  of  the 
public  health,  safety,  and  the  environ- 
ment from  radiological  and  nonradlo- 
logical  hazards  associated  with  mill 
tailings.  The  NRG  has  the  responsibili- 
ty for  implementation  and  enforce- 
ment of  the  EPA  standards. 

The  Department  of  Energy  has  au- 
thority under  the  Uranlimi  Mill  Tail- 
ings Radiation  Control  Act  of  1978  to 
undertaice  remedial  action  at  certain 
inactive  mill  sites. 

Various  states  have  regulatory  au- 
thority under  stat«  and  Federal  laws 
over  some  tiranium  mill  sites. 

Active  Federal  Collaboration 

We  have  active  liaison  as  part  of  this 
program  with  the  Environmental  Pro- 
tetion  Agency  and  the  Department  of 
Energy. 

Ayailabie  Documents 

Notice  of  Intent  to  Prepare  Generic 
Environmental  Impact  Statement  on 
Uranlimi  Milling— 41  FR  22430  (June 
3.  1976). 

Timetable 

"Draft  Generic  Environmental 
Impact  Statement  on  Uranium  Mill- 
ing"—February  1979. 

NPRM— February  1979. 

Public  Hearing— Currently  unsched- 
uled. 

"Final  Generic  Environmental 
Impact  Statement  on  Uranium 
Miling"— Currently  unscheduled. 

Final  Rule— Currently  unjscheduled. 

Agency  Contact 
Robert  M.  Bemero 
Office  of  Standards  Development 
X3JS.  Nuclear  Regulatory 
Commission 


Washington.  D.C.  20555 
301/443-5908 


CHAPTER  2— HUMAN  RESOURCES 
OiyAKTMniT  Of  COMMilCE 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  OP  1966 

Special  economic  development 
and  adjustment  assistance 
grants 11425 

Off  AKTMENT  Of  HEALTH,  BHICATION  AND 
WEIFAKE 

AGE  DISCRIMINATION  ACT  OP 
1975 

Non-discrimination  on  the  basis 
of  age  in  activities  receiving 
Federal  financial  assistance 11426 

DEf  AKTMBIT  Of  HOUUNO  AND  UIBAN 
DEVELOTMENT 

ARCHITECTURAL  BARRIERS  ACT 
OF  1968 

Standards  for  the  design,  con- 
struction,  and  alteration  of 
residential  structures  to 
Insure  accessibility  by  the 
physically  handicapped 11427 

UNITED  STATES  HOUSING  ACT 
OF  1937 

Tax  exemption  under  section 
11(b)  of  the  United  States 
Housing  Act  of  1937,  of  obli- 
gations issued  by  public  hous- 
ing agencies  to  finance  section 
8  projects 11428 

DETAKTMBIT  Of  JUSTICE 

REHABILITATION  ACT  OP  1973 

Regulations  prohibiting  dis- 
crimination solely  on  the 
basis  of  handicap  in  federally 
assisted  programs 11428 

De'AITMENT  Of  lAKM 
DAVIS-BACON  ACT 

Labor  standards  provisions  ap- 
plicable to  the  Davis-Bacon 
and  Related  Acts  and  Con- 
tract Work  Hours  and  Safety 
Standards  Act 11429 

EQUAL  PAY  ACT  OF  1963 

Proposed  amendment  to  Equal 
Pay  Act  Interpretative  Bulle- 
tin Dealing  with  insurance 
and  other  employee  benefit 
plans 11429 


EXECUTIVE  ORDER  11246 

Proposed  Amendment  to  the 
Sex  Discrimination  Guide- 
lines Governing  Insurance 
and  Other  Employee  Benefit 
Plans,  and  a  General  Revis'on 
of  the  Sex  Discrimination 
Guidelines 11430 

REHABILITATION  ACT  OP  1973 

-Vondlscrim. nation  on  the  Basis 
of  Handicap  in  Programs  and 
Activities  Re<eiving  or  Bene- 
fj«.ing  from  Financial  Assist- 
ance from  the  Department  of 
Labor „...  11431 

SERVICE  <X>NTRACT  ACT  OF  1965 

Labor  Standards  for  Federal 
Service  Ck>ntract8 11431 

DEPARTMENT  Of  TRANSPORTATION 
REHABILITATION  ACT  OF  1973 

Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  As- 
sisted Programs  and  Activitiea  11432 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMiSSiON 

CIVIL  RIGHTS  ACl'  OF  1964 

Recordlceeping  RegiUations.  Ex- 
tending the  Length  of  Time 
Certain  Records.  Already  Re- 
quired to  be  Kept.  Should  be 
Retained 11432 

VETERANS  AOMtNiSTRATION 

REIL^VBIUTATION  ACT  1973 

Nondiscrimination  on  the  Basis 
of  Handicap  in  Programs  and 
Activities  Receiving  or  Bene- 
fiting from  Federal  Financial 
Assistance 11433 

vrrrERANS'  disability  compen- 
sation AND  SURV^IVGRS'  BENE- 
HTS  AC?T  OF  1978 

Implementation  of  the  Veter- 
ans' Disability  Compen.sation 
and  Survivors'  Benefits  Act  of 
1978 1 1434 

VETERANS'  AND  SURVIVORS' 
PENSION  IMPROVEMENT  ACT 
OF  1978 

Implementation  of  the  Veter- 
ans' and  Survivors'  Pension 
Improvement  Act  of  1978 11434 

DOC-EDA 

Title 

Special  economic  derclcrpment  and  adjust- 
ntent  assistance  grants 

Objectives  and  Benefits 

The  Economic  Development  Admin- 
istration (EDA)  is  considering  revising 
its  regulations  concermng  Special  Eco- 
ncmic  Development  and  Adjustment 
Assistance  Grants.  This  g)  ant  program 


PED«AL  REGISTER,  VOL  44,  NO.  41-WEDNESDAY,  PEBIUARY  »,  1»79 


UMI 


THE  REGULATORY  COUNCa 

forms  part  of  the  comprehensive  eco- 
nomic development  assistance  pro- 
vided imder  the  Public  Works  and 
Economic  Development  Act  (PWEDA) 
of  1965.  as  amended.  PWEDA  provides 
financial  assistance  for  planning, 
pubiic  works  and  development  activi- 
ties in  order  to  foster  economic  devel- 
opment in  areas  experiencing  substan- 
tia,l  and  persistent  unemployment  and 
underemployment.  Title  IX  of 
F\\'EDA  (42  UJS.C.  $3241)  authorizes 
Special  Economic  Development  and 
Adjustment  Assistance  Grants  which 
are  designed  to  help  recipients  meet 
special  economic  development  and  ad- 
justment needs  arising  from  actual  or 
threatened  sudden  and  severe  econom- 
ic dislocations  and  arising  from  long- 
term  economic  deterioraiion.  EDA  is 
considering  revising  the  regulations 
which  implement  the  TiUe  EX  grant 
program  in  order  to  distinguish  more 
adequately  between  the  two  basic 
types  of  adjustment  problems  for 
which  this  program  provides  assist- 
ance: "sudden  and  severe  economic  dis- 
location" and  "long-term  economic  de- 
terioration." 

The  primary  benefit  of  these  revl- 
sioris  will  be  to  facilitate  management 
of  the  program.  They  will  establish 
separate  criteiia  for  the  extension  of 
as.sistance  on  the  basis  of  the  type  of 
economic  adjustment  problem  encoun- 
tered by  the  prospective  applicant. 
The  current  regulations  provide  a 
single  framework  for  extending  all  as- 
sistance under  the  program  and  do  not 
sufficiently  delineate  the  differences 
b*»tween  "long-term  economic  deterio- 
ration" and  "sudden  and  severe  eco- 
nomic dislocation." 

Legal  Authority 

The  Public  Works  and  Bk»nomic  De- 
velopment Act  of  1965.  as  amended, 
§  701  and  §  901.  42  U.S.C.  9  3211.  §  3241. 

Major  Alternatives  Under  Studj 

The  alternatives  imder  study  con- 
cern the  refinement  of  statutory  eligi- 
blJity  criteria.  Given  the  lim'ted 
amount  of  assistance  available,  EDA 
must  establish  criteria  to  judge  among 
deserting  applicants.  Alternatives 
available  involve  establishing  criteria 
according  to  the  need  of  either  the  ap- 
plicant or  of  the  area,  sub-area,  or 
neighborhood.  In  addition,  the  eligibil- 
ity criteria  wUl  vary  according  to  the 
type  of  assistance  involved;  criteria  lor 
extending  assistance  under  the  "long- 
term  economic  deterioration"  clause 
will  Involve  different  factors  than  cri- 
teria for  extending  assistance  under 
the  "sudden  and  severe  economic  dis- 
location" clause. 

Sectois  Affected 

As  the  revision  of  these  regulations 
will  establish  new  eligibility  criteria, 
(he  revision  will  affect  all  potential  ap- 
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plicants  eligible  for  asslstanoe  under 
Title  IX  of  PWEDA  (42  U.S.C.  f  3242). 
Eligible  recipients  &re  economic  devel- 
opment organizations  representative 
of  redevelopment  areas  and  economic 
development  districts  designated 
under  TiUe  IV  of  PWEDA  (42  U.S.C. 
8  3161).  Indian  tribes,  states,  cities  or 
other  political  subdivisions  of  a  state, 
and  consortia  of  such  political  subdivi* 
sions. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Approximately  $88  million  was  ap- 
propriated for  Title  IX  of  PWEDA  for 
Fiscal  Year  1979.  As  a  grant  and  loan 
agency.  EDA's  primary  mission  is  to 
spiur  economic  development  in  dis- 
tressed areas  meeting  the  statutory 
criteria.  Consequently,  the  economic 
Impact  of  the  appropriations  is  man- 
dated by  statute.  As  EDA  does  not  cur- 
rently impose  many  reporting  require- 
ments as  a  matter  of  administrative 
discretion  (there  are  a  few  In  the  area 
of  civil  rights),  these  regulations 
would  not  appear  to  provide  much  op- 
porttmlty  to  modify  requirements  to 
reduce  burdens  or  to  eliminate  avoid- 
able Inflationary  impacts.  At  this  time, 
however.  EDA  has  not  analyzed  the 
economic  consequences  of  the  pro- 
posed action  under  Executive  Order 
12044.  EDA  will  renew  this  action  over 
the  course  of  the  next  few  weeks  to 
determine  if  a  regulatory  analysis  is 
required. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 

EDA  has  undertaken  a  review  of  its 
grant  requirements  to  eliminate  tm- 
nccessary  variations  between  EDA  re- 
quirements and  those  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD).  In  addition.  EDA  has  en- 
tered a  joint  policy  statement  with 
HUD,  the  Environmental  Protection 
Agency,  and  the  Farmers  Home  Ad- 
.minisiration  regarding  rural  water  and 
sewer  assistance. 

Available  Documents 

13  CFR  Part  308,  Special  Economic 
Development  and  Adjustment  Assist- 
ance Grants. 

ANPRM-43  FR  52432  (November  9. 
1978). 

ANPRM-43  PR  57918  (December 
11. 1978). 

Timetable 

NPRM—February  1979. 
Final  Rule— May  1979. 

Agency  Contact 

James  F.  BCartMi.  Assistant  Chief 

Counsel 
Room  7009  i 

Economic  Development 
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Administration 
Department  of  Commerce 
Washington.  D.C.  20230 
202/377-5441 


HEW 
Title 

Non-discrimination  on  tlie  basig  of  age  in 
activities  receiving  Federal  financial  as- 
sistance 

Objectives  and  Benefits 

The'  objective  of  this  regulatory 
action  is  to  state  general,  government- 
wide  rules  to  implement  the  Age  Dls- 
crLmination  Act  of  1975,  as  amended. 
The  general  regulations  are  designed 
to  guide  the  development  of  specific 
regulations  by  each  Federal  agency 
that  provides  Federal  financial  assist- 
ance. The  Age  Discrimination  Act  of 
1975  applies  to  persons  of  all  ages  and 
to  all  programs  and  activities  receiving 
Federal  funds,  not  Just  to  the  elderly 
or  solely  to  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  pro- 
grams. While  the  Act  prohibits  dis- 
crimination on  the  basis  of  age  In  pro- 
grams or  activities  receiving  Federal 
funds,  it  permits  some  distinctions 
based  on  age. 

The  Secretary  of  HEW  is  required  to 
publish  proposed  and  then  final  gener- 
al regulations,  and  thereafter  the  head 
of  each  agency  which  provides  Federal 
financial  assistance  is  required  to  pub- 
lish proposed  and  then  final  specific 
regulations.  All  agency  regulations 
must  be  approved  by  the  Secretary  of 
HEW. 

Legal  Authority 

The  Age  Discrimination  Act  of  1975. 
§  304,  42  U.S.C.  9  6104. 

Major  Alternatives  Under  Study 

The  regulations  propose  several 
major  alternatives.  The  first  deals 
with  how  to  define  the  coverage  of  the 
provisions  of  the  Age  Discrimination 
Act.  Section  304(b)(2)  of  the  Act 
exempts  from  its  coverage  programs 
established  under  authority  of  "any 
law"  conditioning  benefits  on  the  basis 
of  age.  Similarly  section  304(c)(1) 
exempts  from  coverage  all  employ- 
ment practices  except  for  those  in  pro- 
grams receiving  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  as- 
sistance. The  Age  Discrimination  In 
Employment  Act  remains  the  princi- 
pal tool  for  addressing  age  discrimina- 
tion in  employment  practices. 

The  NPRM  proposes  four  options 
for  interpreting  the  "any  law  provi- 
sion": (1)  Federal,  state,  and  local  stat- 
utes and  regulations:  (2)  Federal, 
state,  and  local  statutes;  (3)  Federal 
and  state  statutes;  and  (4)  Federal 
statutes.  The  current  preference  is 
option  (3).  The  regulations  could  also 
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include  activities  which  are  both  em- 
ployment and  Federal  financial  assLst- 
ance.  such  as  the  college  work-study 
program.  This  possibility  is  raised  in 
the  preamble  to  the  NPRM. 

The  second  set  of  alternatives  pre- 
sented in  the  proposed  regulations 
concerns  the  construction  of  the  ex- 
ceptions to  the  general  prohibition 
against  age  discrimination. 

The  Act  contains  an  exception  for 
age  distinctions  reasonably  necessary 
to  the  "normal  operation"  or  "achieve- 
ment of  a  statutory  objective"  of  a 
program  or  activity  which  receives 
Federal  financial  assistance.  The  regu- 
lations propose  four  criteria  to  be  used 
to  determine  if  an  age  distinction  falls 
within  this  exception. 

The  Act  also  contains  an  exception 
which  permits  a  recipient  to  take  an 
action  generally  prohibited  by  the  Act 
if  the  action  is  based  on  "reasonable 
factors  other  than  age."  In  that  event, 
the  action  may  be  taken  even  though 
it  has  a  disproportionate  effect  on  per- 
sons of  different  ages. 

The  proposed  regulations  contain 
four  options  for  the  standards  to  be 
applied  to  that  action.  These  options 
range  in  stringency,  from  establishing 
whether  there  is  a  rational  connection 
between  the  action  and  the  program's 
objectives,  to  establishing  that  the 
action  is  absolutely  necessary  to  the 
program's  success.  HEW  expresses  a 
preference  for  the  least  stringent 
option— establishing  a  rational  coimec- 
tion. 

The  NPRM  proposes  to  use  media- 
tion as  the  first  step  in  resolving  age 
discrimination  complaints.  The  Feder- 
al Mediation  and  ConcUiation  Service 
is  imder  consideration  as  the  sigency  to 
administer  the  mediation  process  for 
all  Federal  departments  and  agencies. 
The  NPRM  proposes  to  require  an  at- 
tempt at  informal  resolution  similar  to 
that  used  by  the  Equal  Employment 
Opportimlty  Commission.  Complaints 
not  resolved  under  one  of  these  meth- 
ods would  be  handled  In  the  conven- 
tional manner.  That  is,  an  unresolved 
complaint  wUl  be  referred  back  to  the 
appropriate  Federal  agency  for  investi- 
gation, further  attempts  at  concilia- 
tion and.  if  necessary,  a  hearing  on  the 
record  and  the  termination  of  Federal 
financial  assistance  as  provided  in  the 
Act. 

Sectors  Affected 

All  Federal  agencies  extending  Fed- 
eral financial  assistance  and,  through 
them,  all  recipients  of  that  assistance 
are  affected  by  these  regulations. 
These  are  essentially  the  same  agen- 
cies and  recipients  affected  by  Title  VI 
of  the  Civil  Rights  Act  of  1964. 


Estimate  and  Summary  of  Economic  Ef- 
fects 

The  major  costs  are  for  compliance 
by  the  estimated  90-100,000  recipients 
of  Federal  financial  assistance.  Those 
recipients  employing  15  or  more  per- 
sons (70-80,000)  would  have  to  conduct 
a  one-time  self-evaluation  of  age  dis- 
tinctions which  they  impose  directly. 
The  estimated  total  cost  of  these  self- 
evaluations  is  $16-17  million.  Those  re- 
cipients who  distribute  Federal  funds 
to  sub-recipients  would  incur  an  addi- 
tional total  cost  of  less  than  $1  million 
to  notify  sub-recipients  of  their  re- 
sponsibilities imder  the  Act. 

There  will  be  continuing  costs  for 
compliance  related  to  enforcement  ac- 
tivities of  Federal  agencies.  The 
voliune  of  complaints  is  expected  to  be 
low,  at  least  initially,  since  most  em- 
ployment is  not  covered  by  the  Act. 
Mediation  may  cut  compliance  costs. 
If  we  estimate  300-700  complaints  per 
year,  annual  costs  would  be  in  the  area 
of  sever^  million  dollars.  These  fig- 
ures are  only  rough  estimates. 

There  are  no  known  compliance  re- 
quirements involving  program  changes 
that  would  create  significant  costs  to 
recipients.  These  costs  are  very  diffi- 
cxili  to  estimate.  There  is  still  a  ques- 
tion regarding  the  proper  interpreta- 
tion of  certain  data  collection  require- 
ments in  Section  308  of  the  Act.  As 
currently  interpreted,  these  costs 
should  be  minimal;  however,  a  more 
literal  Interpretation  of  Section  308 
would  increase  these  costs  substantial- 
ly perhaps  up  to  hundreds  of  millions 
of  dollars  annually  if  federally  assisted 
programs  are  required  to  collect  and 
report  annually  data  on  the  age  of 
program  participants  or  beneficiaries. 

Related  Regulations  or  Actions 

Interned:  None. 

External:  Department  of  Labor 
CETA  age  discrimination  regiilations 
(20  CFR  Parts  675-679)  are  in  effect. 
Treasury  Department  Revenue  Shar- 
ing Program  non-discrimination  regu- 
lations including  age  discrimination 
(31  CFR  Part  51  et  seq.). 

Once  the  final  government- wide  reg- 
ulations are  Issued,  Section  304  of  the 
Act  requires  each  agency  to  develop  its 
own  age  discrimination  regulations 
consistent  with  the  HEW  general  reg- 
ulations and  subject  to  HEW  approval. 

Active  Federal  Collaboration 

An  Interagency  committee  of  affect- 
ed Federal  agencies  meets  periodically 
to  consult  on  the  development  of  these 
regulations.  We  have  consulted  on  an 
individual  basis  with  the  Departments 
of  Labor,  Treasury,  Commerce,  Agri- 
culture, Defense,  Housing  and  Url)an 
Development,  and  Justice,  the  agen- 
cies likely  to  be  most  affected. 
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Available  Documents 

Notice  of  Intent  to  Issue  Age  Dis- 
crimination Regulations.  43  PR  8756 
(March  2.  1978). 

NPRM,  43  FR  56428  (December  1, 
1978). 

Timetable 

Comment  period  for  government- 
wide  regulation  ends— February  28, 
1979. 

HEW  publishes  final  government- 
wide  regulations— April  30,  1979. 

Individual  agencies  publish  their 
NPRM-July  30.  1979. 

Individual  agencies  publish  their 
final  regulations— November  30,  1979. 

Agency  Ouitact 

Bayla  F.  White 

Office  of  General  Counsel.  HEW 

Room  716-E 

200  Independence  Ave..  SW. 

Washington,  D.C.  20201 

202/245-6284 

HUO-HOUS 

Title 

Standards  for  the  design,  construction,  and 
alteration  of  residential  structures  to 
insure  accessibility  by  the  physically 
handicapped 

Objectives  and  Benefits 

This  regulation  will  amend  24  CFR 
Part  40  to  assure  conformity  with  the 
Architectural  Barriers  Act  of  1968.  as 
amended.  42  U.S.C.  §4161.  Specifical- 
ly, the  Act  requires,  and  HUD  adopted 
in  1969,  design  standards  for  insuring 
access  by  the  physically  handicapped 
to  residential  structures  leased,  con- 
structed, or  rehabilitated  with  Federal 
grant  or  loan  a&sistance.  In  keeping 
with  current  legislation,  the  regulation 
will  add  language  which  would  extend 
coverage  of  current  HUD  design  stand- 
ards to  privately-owned  residential 
structures  which  are  leased  for  subsi- 
dized housing.  However,  this  language 
will  have  little  effect,  since  HUD  pres- 
ently has  no  programs  for  leasing  resi- 
dential structures  for  subsidized  hous- 
ing. The  regulation  also  updates  the 
referencing  of  design  standards  to  ac- 
commodate a  cljange  in  the  title,  but 
not  in  the  substance,  of  such  design 
standards,  and  it  makes  other  changes 
of  a  routine  nature.  The  preamble  to 
the  regulation  reconunends  that  HUD 
Assistant  Secretaries  who  conduct  pro- 
grams subject  to  the  Act  supplement 
the  24  CFR  Part  40  design  standards 
with  appropriate  numerical  or  per- 
centage requirements  relating  to  spe- 
cific buIJding  or  facility  elements, 
these  requirements  being  necessary  to 
achieve  a  reasonable  level  of  accessibil- 
ity for  the  physically  handicapped. 

Access  to  residential  structures  by 
the  handicapped  will  be  of  benefit  In 
permitting  them  to  live  independently. 
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enjoying  Insofar  as  possible  the  same 
lifestyle  as  the  non-handiqapped,  and 
in  permitting  them  to  be  seLF-support- 
ing.  thereby  saving  the  much  higher 
costs  of  institutionalization. 

Legal  Authority 

The  Architectural  Barriers  Act  of 
1968.  42  U.S.C.  §4161,  and  the  Reha- 
biliUtion  Act  of  1973,  29  U.S.C.  §  792. 

Major  Alternatives  Under  Study 

If  physically  handicapped  people  are 
to  enter  and  use  buil(Ungs  and  facili- 
ties, there  is  no  alternative  to  the  ap- 
plication of  accessibUlty  design  stand- 
ards. Moreover,  since  this  regulation  is 
mainly  in  response  to  legislation,  the 
E>epartment  has  no  alternative  but  to 
issue  the  revision. 

The  Department  Is  conducting  a 
number  of  studies  and  efforts  aimed  at 
improving  the  benefits  of  accessibility 
while  holding  down  the  costs  of 
making  residential  structures  accessi- 
ble. These  efforts,  when  completed, 
will  affect  subsequent  issuances  or 
subsequent  revisions  to  this  regula- 
tion. Generally,  the  objective  of  these 
efforts  is  two-fold:  to  improve  the 
design  standards,  making  them  more 
suitable  to  the  needs  of  the  handi- 
capped as  they  strive  to  get  by  with  a 
minimum  of  assistance;  and  to  be  se- 
lective as  to  the  extent  and  degree  of 
accessibility  for  any  particular  residen- 
tal  structure,  so  that  accessibility  fea- 
tures will  not  be  required  where  they 
will  not  be  useful. 

Perhaps  Federal  regulation  would 
not  l>e  needed  If  architects,  builders, 
designers,  developers,  public  housing 
authorities,  financial  institutions, 
owners,  and  others  involved  in  the 
housing  construction  and  management 
process  would  adopt  acces.slbility 
design  standards  on  their  owti  initia- 
tive. These  persons  and  agencies  have 
not  done  so  despite  three  decades  of 
efforts  on  the  part  of  handicapped 
people  and  their  families,  friends,  and 
advocates  to  make  them  aware.  Addi- 
tionally, educational  programs  could 
be  developed  to  increase  public  aware- 
ness of  the  needs  of  the  handicapped, 
including  the  need  for  accessible  build- 
ings. The  Office  of  Independent  Living 
for  the  Disabled  and  other  governmen- 
tal and  private  institutions  are  doing 
this. 

Sectors  Affected 

The  primary  sectors  affected  by  this 
regulation  are  those  public  housing 
agencies  or  other  public  bodies  which 
lease,  construct,  or  rehabilitate  public 
residential  structures.  The  primary 
beneficiaries  of  the  regulation  are 
those  physically  handicapped  Individ- 
uals residing  in  or  seeking  to  reside  In 
buildings  subject  to  the  regulation. 
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Estimate  and  Summary  of  Economic  Ef- 
fect« 

This  regulation,  since  it  is  only  a  re- 
vision of  an  existing  regulation,  will 
have  little  economic  impact.  As  men- 
tioned at)ove.  the  regulation's  inclu- 
sion of  language  to  extend  coverage  of 
current  HUD  accessibility  design 
standards  to  privately-owned  residen- 
tial structures  which  are  leased  by  the 
Federal  government  for  subsidised 
housing  will  have  no  effect,  since  HUD 
now  has  no  programs  involving  such 
housing.  The  change  in  the  title  of  the 
referenced  design  standards  will  have 
no  economic  effect  since  the  substance 
of  those  design  standards  will  remain 
the  same  as  presently  referenced.  The 
recommendation  in  the  preamble  that 
HUD  Assistant  Secretaries  who  con- 
duct programs  subject  to  the  Act  sup- 
plement the  24  CFR  Part  40  design 
standards  with  approrprlate  numerical 
or  percentage  requirements  will  have 
an  effect  insofar  as  the  recmnmenda- 
tion  is  followed;  however,  when  it  is 
followed,  the  economic  benefits  to 
handicapped  residents  will  more  than 
offset  the  added  costs  of  construction. 
To  the  extent  that  the  publication  of 
this  revision  triggers  an  increased  com- 
pliance with  the  requisite  design 
standards,  money  will  be  saved  since 
the  cost  or  accessibility  in  new  con- 
struction is  less  than  1  percent  of  the 
total  cost;  the  costs  may  be  50  percent 
or  more  of  initial  construction  costs 
for  remodeling  deficient  buildings. 

HUD  is  currently  conducting  both  a 
demonstration  project  and  a  survey  of 
Public  Housing  Agencies,  which  are  to 
furnish  information  relating  to  the 
cost  aiid  feasibility  of  providing  access 
on  a  large  scale  in  residential  struc- 
tures. 

Related  Regulations  or  Aetiona 

Internal:  A  number  of  HUD  program 
handbooks  implement  the  regulation 
at  24' CFR  Part  40,  and  some  program 
handbooks  administratively  require 
compliance  with  accessibility  design 
standards  even  though  the  programs 
are  not  covered  under  the  Architectur- 
al Barriers  Act.  24  CFR  I*art  8.  Non- 
discrimination Based  on  Handicap  in 
Federally  Assisted  Programs  and  Ac- 
tivities of  the  Department  of  Housing 
and  Urban  IDevelopment,  is  a  related 
regulation  which  calls  for  accessibility 
to  HUD  programs  and  activities  and 
for  building  accessibility  when  that  Is 
essential  to  program  accessibility. 

24  CFR  Part  41.  Procedures  for  In- 
suring Compliance  with  Accessibility 
Standards:  this  protxised  new  regula- 
tion will  provide  for  added  compliance 
procedures  in  connection  with  24  CFR 
Part  40. 

External:  Under  the  Act,  the  G8A. 
Postal  Senice,  and  Department  of  De- 
fense are  required  to  issue  and  have 
issued,  accessibility  design  standards 
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for  publicly-assisted  buildings  or  facili- 
ties, postal  facilities,  and  military,  in- 
stallations, respectively. 

Active  Federal  Collaboration 

The  Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commissioner 
represents  the  Department  as  a 
member  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (A&TBCB).  which  is  the  pri- 
mary regulatory  agency  for  the  Archi- 
tectural Barriers  Act. 

Available  Documents 
None. 

Timetable 
NPRM— February  1979. 

Agency  Contact 

Robert  Wehrll 

Architectural  Barriers  Compliance 

Coordinator 
Department  of  Housing  and  Urban 

Development 
Room  9106 
Office  of  Independent  Living  for  the 

Disabled 
Office  of  Housing 
Washington.  DC.  20410 
202/755-7366  

HUD-IIOUS 
Title 

Tax  exemption,  under  section  11(b)  of  the 
US.  Housing  Act  of  1937.  of  obli^tions 
issued  by  public  housing  agencies  to  fi- 
nance section  8  projects  (24  CFR  Part 

11) 

iSjectives  and  Benefits 

-The  intent  of  this  regulation  is  to 
amend  regulations "  issued  August  3. 
1977  to:  (1)  clarify  the  requirements 
which  must  be  met  in  order  for  a  pri- 
vate, nonprofit  entity  to  be  approved 
by  HUD  as  an  "agency  or  instrumen- 
tality" which  may  issue  tax-exempt 
obligations  to  finance  Section  8  low- 
income  housing;  (2)  provide  explicit 
standards  to  field  offices  for  approving 
the  dollar  amount  of  obligations 
which  may  be  issued,  including  costs 
of  development  and  financing:  (3)  pro- 
vide explicit  standards  to  field  offices 
for  determining  what  interest  rate  on 
obligations  is  permissible;  and  (4)  clari- 
fy and  strengthen  other  requirements. 
The  benefits  sought  are  a  better  un- 
derstanding of  the  program  and  re- 
duced subsidy  costs,  both  to  HUD  and 
to  the  Department  of  the  Treasury.  A 
clear  statement  of  what  is  required 
should  reduce  wasted  time  on  the  part 
of  HUD  and  the  parties  seeking  to  use 
this  tyx)e  of  financing. 

Legal  Authority 

The  U.S.  Housing  Act  of  1937.  §§8 
and  11(b).  42  U.S.C.  §§  1437f  and  14371. 
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Major  Alternatives  Under  Study 

HUD  has  considered  different  meth- 
ods for  determining  development  cost, 
cost  of  financing  and  Interest  rates; 
HUD  has  also  conducted  a  review  of 
all  comments  received.  The  proposed 
rule  states  the  method  intended  to  be 
used.  . 

Sectors  Affected 

Owners  of  Section  8  housing  and 
lenders  providing  funds  for  such  hous- 
ing are  affected  in  that  the  regula- 
tions would  restrict  the  Interest  paid 
to  lenders,  the  allowable  costs  of  fi- 
nancing, and  the  total  amount  of  the 
obligations  that  may  be  issued.  The 
current  volume  of  total  obligations  per 
year  is  approximately  $800  million. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  of  compliance  with  these 
ammended  regulations  should  be  re- 
duced since  the  owners  and  lenders 
would  have  a  better  idea  of  (1)  what 
field  offices  require  to  approve  this 
type  of  financing  and  (2)  the  specific 
limits  on  the  amount  of  obligations, 
including  development  cost  and  cost  of 
financing. 

Related  Regulations  or  Actions 

IntemaL  The  Department  is  also 
considering  amendment  of  the  basic 
Section  8  program  regulations  (24 
CFR  Parts  880.  881  and  883),  for  the 
purpose  of  improving  control  and  re- 
striction of  subsidy  costs  in  these  pro- 
grams. 

External:  None. 

Active  Federal  Collaboration 

Aspects  of  24  CFR  Part  811  are 
being  discussed  with  the  Internal  Rev- 
enue Service. 

Available  Documents  ' 

24  CFR  Part  811,  August  3,  1977. 
NPRM— 43  FR  30498  (July  14.  1978). 

Timetable 
Pinal  Rule— February  1979. 

Agency  Contact 

Mike  Smllow 

Office  of  Assistant  Secretary  for 

Housing 
Department  of  Housing  and  Urban 

Development 
Washington,  D.C.  20410 
202/755-5945 
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Regulations  prohibiting  discrimination 
solely  on  the  basis  of  handicap  in  feder- 
ally assisted  programs 

Objectives  and  Benefits 

The  regulation^  will  establish  stand- 
ards to  assure  nondiscrimination  based 
on  handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  E>epartment  of  Justice 
(EKDJ).  They  will  define  and  prohibit 
acts  of  discrimination  against  qualified 
handicapped  persons  in  employment 
and  as  beneficiaries  of  programs  and 
activities  receiving  assistance  from  the 
Department.  Covered  programs  and 
activities  would  include  those  adminis- 
tered by  state  and  local  units  of  the 
criminal  justice  system  receiving  Fed- 
eral as.slstance  in  the  form  of  grants 
and  Federal  assistance  contracts  from 
the  Law  Enforcement  Assistance  Ad- 
ministration (e.g.,  police  departments, 
prisons,  courts),  or  training  from  the 
Federal  Bureau  of  Investigation  or 
other  agencies  within  the  Department 
of  Justice.  Procurement  contracts  and 
contracts  of  insurance  or  guaranty  are 
not  considered  Federal  assistance 
within  the  meaning  of  §  504  of  the  Re- 
habilitation Act. 

The  elimination  of  discrimination 
against  the  hsmdicapped  in  federally 
assisted  programs  and  activities  will 
further  advance  the  national  policy 
against  such  invidious  discrimination, 
will  assure  that  the  benefits  of  federal- 
ly assisted  programs  and  activities  will 
be  extended  to  the  qualified  handi- 
capped, and  will  preclude  the  discrimi- 
natory .exclusion  of  the  handicapped 
as  employees  in  programs  and  activi- 
ties receiving  Federal  financial  assist- 
ance. 

Legal  Authority 

Rehabilitation  Act  of  1973.  §  504.  29 
U.S.C.  §  794;  Executive  Order  11914,  41 
FR  17871;  HEW  Guidelines  on  Reha- 
bilitation. 3  CFR  308.53. 

Major  Alternatives  Under  Study 

Executive  Order  11914  requires  all 
Federal  departmental  regulations  im- 
plementing §  504  to  be  consistent  with 
those  issued  by  the  Department  of 
Health.  Education  and  Welfare.  Ac- 
cordingly, there  are  no  alternatives  to 
the  standards  which  HEW  has  pub- 
lished (43  PR  2132)  in  terms  of  scope, 
timing  or  substantive  requirements  ob- 
ligating recipients  of  Federal  assist- 
ance from  the  Department  of  Justice. 

Sectors  Affected 

This  regulation  would  affect  ap- 
proximately 9.000  units  of  state  and 
local  governments  Involved  tn  law  en- 
forcement and  related  activities,  and 
approximately  1,000  private  entities— 
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such  as  juvenile  homes,  educational  In- 
stitutions, public  interest  groups,  and 
so  forth— participating  in  activities  re- 
lated to  the  nation's  criminal  justice 
system. 

Elstimate  and  Summary  of  Economic  Ef- 
fects 

It  is  difficult  to  project  the  cost  of 
compliance.  Two  aspects  of  §  504  may 
Increase  the  expenditures  of  recipients 
administering  federally  assisted  pro- 
grams. The  first  requires  that  recipi- 
ents make  a  reasonable  accommoda- 
tion for  the  Icnown  physical  or  mental 
limitations  of  an  otherwise  qualified 
handicapped  applicant  or  employee.  A 
reasonable  accommodation  might  In- 
volve job  restructuring,  modified  work 
schedules,  or  acquisition  or  modifica- 
tion of  equipment  or  devices.  What 
constitutes  a  reasonable  accommoda- 
tion must  be  decided  on  a  case-by-case 
basis. 

The  second  aspect  requires  that  pro- 
grams and  activities  receiving  Federal 
assistance  are  prohibited  from  exclud- 
ing qualified  handicapped  persons 
from  federally  assisted  programs  be- 
cause a  recipient's  facilities  are  inac- 
cessible or  unusable.  Structural 
changes  to  existing  facilities  may  be 
unneces.sary  where  other  less  costly  or 
burdensome  methods  may  be  equally 
effective.  Facilities  constructed  after 
final  rulemaking  must,  however,  be  de- 
signed and  constructed  In  such 
manner  as  to  make  them  accessible  to 
and  usable  by  handicapped  persons. 
No  estimate  or  range  of  estimates  of 
costs  can  be  provided  at  this  stage. 

Related  Regulations  or  Actions 

Internal:  DOJ  regulations  imder 
Title  VI  of  avU  Rights  Act  of  1964,  28 
CFR  42  201  etseq. 

External  HEW  §  504  Regulations,  42 
FR  22676. 

Active  Federal  Collaboration 

By  virtue  of  Executive  Order  11914. 
the  President  has  delegated  the  co- 
ordination of  government-wide  en- 
forcement of  §  504  to  the  Department 
of  Health,  Education  and  Welfare  and 
has  directed  that  Federal  agency  regu- 
lations under  $504  be  consistent  with 
the  standards  and  procedures  estal}- 
lished  by  the  Secretary  of  Health. 
Education  and  Welfare. 

Available  Documents 
None. 

Timetable 

NPRM— March  1979. 

Final  Rule— August-September  1979. 

Agency  Contact 

Stephen  Koplan 
Chief.  Federal  Programs  Section 
Civil  Rights  Division 
Department  of  Justice 
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Washington.  D.  C.  20530 
202/633-4734 


DOL-ESA 

Title 

Labor  standards  provisions  applicable  to 
the  Davis-Bacon  and  Related  Acts  and 
Contract  Work  Hours  and  Safety  Stand- 
ards Act 

Objectives  and  Benefits 

The  purpose  of  the  current  regula- 
tion is  to  coordinate  the  administra- 
tion and  enforcement  of  the  labor 
standards  provisions  of  the  Davis- 
Bacon  Act— which  sets  standards  re- 
quiring the  payment  of  wages,  on  most 
Federally-financed  construction, 

which  the  Secretay  of  Latx)r  deter- 
mines to  be  prevailing  for  correspond- 
ing classes  of  laborers  and  mechanics 
employed  on  projects  of  a  character 
similar  to  projects  where  the  work  Is 
to  l>e  performed— and  the  Contract 
Work  Hours  and  Safety  Standards 
Act— which  generally  requires  over- 
time pay  for  work  after  8  hours  a  day 
and  40  hours  a  week  on  Federally-fi- 
nanced contracts.  The  proposed 
changes  represent  clarification,  simpli- 
fication, amplification  and  other  ad- 
justments which  are  necessary  to  re- 
flect current  policies  of  the  Depart- 
ment of  Labor.  The  exact  details  are 
not  presently  developed. 

Legal  Authority 

Davls-Baccn  Act  of  1931.  40  U.S.C. 
§  276a:  Reorganization  Plan  14  of  1950; 
Copeland  Act,  40  UJS.C.  §  276. 

Major  Alternatives  Under  Study 

The  Department'is  currently  study- 
ing a  range  of  Issues  affecting  the  ad- 
ministration of  the  Davis-Bacon  Act. 

Sectors  Affected 

All  government  procuring  agencies, 
most  goverment  agencies  supplsdng 
Federal  assistance  for  construction, 
state  and  local  governments  receiving 
such  assistance,  construction  contrac- 
tors and  their  associations,  construc- 
tion workers  and  the  building  trades 
unions  will  be  affected.  The  Contract 
Work  Hours  and  Safety  Standards 
Act,  in  addition,  affects  most  Federal 
contractors  other  than  supply  contrac- 
tors. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  chsuiges  contemplated  would 
not  alter  the  scope  of  the  current  reg- 
ulations. Because  the  contemplated 
changes  will  clarify  current  Interpreta- 
tive rulings,  administrative  costs  may 
be  reduced  for  both  the  government 
and  contractors.  However,  because 
these  laws  are  of  interest  to  a  broad 
spectnun  of  Federal  contractors,  the 
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revised  regulations  are  included  in  the 
calendar. 

Related  Regulations  or  Actions 

Internal:  Procedure  for  Predeterml- 
natlon  of  Wage  Rates— 29  CFR  Part  1. 
and  Practice  Before  the  Wage  Appeals 
Board— 29  CFR  Part  7. 

External:  None. 

Active  Federal  Collaboration 

Office  of  Federal  Procurement 
Policy. 

Available  Documents 

Regulations:  payment  and  reporting 
of  Wages  Applicable  to  Federally-Fi- 
nanced and  Assisted  Construction 
Contracts.  29  CFR  Part  3. 

Regulations:  Labor  Standards  Provi- 
sions Applicable  to  Contracts  Covering 
Federally-Financed  and  Assisted  Con- 
struction. 29  CFR  Part  5. 

Timetable 

Because  of  internal  government 
review  of  these  programs,  we  catmot 
set  a  definite  date  as  to  when  the  regu- 
lations will  be  revised.  We  will  be  able 
to  set  a  date  when  the  review  has  been 
completed. 

Agency  Contact 

Dorothy  P.  Come 
Wage  and  Hour  Division 
U.S.  Department  of  Labor 
Washington,  D.C.  20210 
202/523-8333 


DOL-ESA 

Title 

Proposed  amendment  to  Equal  Pay  Act  In- 
terpretative Bulletin  dealing  with  insur- 
ance and  other  employee  benefit  plans 

Objectives  and  Benefits 

The  objectives  of  the  proposed  revi- 
sion in  the  Interpretative  bulletin  are 
to  make  clear  that  employee  benefits 
are  "wages"  within  the  meaning  of  the 
Equal  Pay  Act.  that  any  differential  in 
such  benefits  based  on  sex-based  ac- 
turlal  distinctions  violates  the  Act.  and 
that  sufiy  sex-based  differential  in  re- 
quired employee  contributions  toward 
equal  benefits  similarly  violates  the 
Act.  Implementation  of  the  new  pro- 
posal «ill  forbid  such  practices. 

This  change  wiU  benefit  female  em- 
ployees who  retire  on  a  pension  paying 
periodic  benefits  for  their  lifetime. 
Their  periodic  benefits  will  have  to  t>e 
the  same  as  male  retirees  with  the 
same  seniority  and  W8«e  levels.  Howev- 
er, the  change  will  also  benefit  male 
employees  who  choose  a  joint  and  sur- 
vivor pension  benefit  option  which 
provides  their  surviving  spouse  with  a 
continuing  pasrment.  These  men  will 
generally  get  a  larger  periodic  pay- 
ment than  previously  was  the  case. 
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The  Department  of  Labor  does  hot  yet 
have  an  accurate  estimate  of  the 
number  of  workers  who  would  benefit 
or  the  monetary  amount  involved. 

Legal  Autiioritjr 

Equal  Pay  Act  of  1963.  29  U.S.C. 
§  206(d);  29  CPR  Part  800. 

Miuor  Alternatives  Under  Study 

The  Department  of  Labor  has  re- 
ceived nimierous  comments  on  the 
proposed  revision.  It  is  currently  re- 
viewing these  comments  In  view  of  the 
possibility  of  revising  or  clarifying  the 
original  proposal.  Among  the  major 
areas  undergoing  scrutiny  are:  (1) 
whether  and  how  the  provision  in  the 
Equal  Pay  Act  which  prohibits  any  re- 
duction in  the  rate  of  the  higher  paid 
sex  applies;  (2)  the  applicability  of  the 
proposal  to  the  numerous  types  of 
fringe  benefit  plans  (e.g..  defined 
benefit  pension  plans,  defined  contri- 
bution pension  plans,  health  insur- 
ance, life  insurance,  etc.);  (3)  the  ^pli- 
cability  to  the  various  options  under 
employee  benefit  plans  (e.g.,  straight- 
life,  joint  and  sxirvlvor,  early  retire- 
ment, etc.);  and  (4)  the  effective  date 
of  the  afhendments,  including  the 
issue  of  retroactivity  and  effect  on  ac- 
crued or  vested  benefits. 

The  nature  of  alternative  ap- 
proaches to  this  issue,  of  course,  will 
depend  on  an  evaluation  of  comments. 
However,  it  is  not  realistic  to  expect 
that  the  equal  contributions  or  equal 
benefits  rule,  in  its  present  form,  may 
continue  in  light  of  the  decisions  in 
Los  Angeles  Dept  of  Water  ajid  Potoer 
V.  Manhart,  435  U.S.  702  (1978),  and 
EEOC  V.  Colby  College.  18  PEP  Cases 
1125  (C.A.  1.  1978). 

Sectors  Affected 

The  Equal  Pay  Act  applies  to  the 
private  sector  as  well  as  local,  state 
and  Federal  emplojrment. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  Department  of  Labor  currently 
is  conducting  a  study  to  determine  an 
unbiased,  realistic  cost  estimate  of  the 
effect  of  the  revision  in  the  interpreta- 
tive bulletin.  No  reliable,  up-to-date 
cost  figures  are  available  at  this  time. 
It  should  be  noted,  however,  that  the 
interpretations  of  the  Equal  Employ- 
ment Opportunity  Commission 
(EEOC)  under  Title  VII  of  the  ClvU 
Rights  Act  of  1964  already  require 
equal  benefits  between  men  and 
women  covered  by  that  law. 

Related  Regulations  or  Actions 

JntemaL  The  Office  of  Federal  Con- 
tract Compliance  has  issued  a  similar 
conforming  proposal— Sex  Discrimina- 
tion Guidelines  (41  CTR  Part  60-20)— 
applicable  to  Federal  contractors. 
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ExtemaL  The  outside  agency  ctir- 
rently  most  interested  in  the  proposed 
revision  is  EEOC.  The  "either-or"  rule 
has  conflicted  with  and  impeded 
EEOC's  enforcement  efforts  under 
Title  VII.  EEOC  assumes  responsibili- 
ty for  enforcement  of  the  Equal  Pay 
Act  on  July  1,  1979.  Current  proce- 
dures now  require  appropriate  clear- 
ances \rith  EEOC  before  a  final  posi- 
tion is  taken. 

Active  Federal  CoUalwration 

Equal  Employment  Opportunity 
(Tonunission,  Internal  Revenue  Serv- 
ice, and  Pension  Benefit  Guaranty 
Corporation. 

Available  Documents 

Current  Interpretative  Bulletin. 
Part  800.  29  CFR  Part  800. 

Proposed  amendments  to  Interpreta- 
tive Bulletin  9  800.116  Part  800(d)  and 
{800.110.  43  FR  38029  (August  25. 
1978). 

Relevant  EEOC  guidelines  appear  at 
29  CFR  1604.9(f). 

Timetable 
Final  Rule— prior  to  July  1,  1979. 

Agency  Contact 

Richard  A.  McMullen 
Wage  and  Hour  Division 
U.S.  Department  of  Labor       , 
Washington,  D.C.  20210 
202/523-7605 


OOL-ESA 

Title 

Proposed  amendment  to  tiie  Sex  Discrimi- 
nation Guidelines  (41  CFR  Part  60-20) 
goyeming  insurance  and  other  employee 
benefit  plans,  and  a  general  revision  of 
the  Sex  Discrimination  Guidelines 

Objectives  and  Benefits 

The  objective  of  this  revision  is  to 
equalize  fringe  benefits  between 
female  and  male  employees,  as  a  re- 
quirement under  Executive  Order 
11246.  The  present  regulation  is  not 
violated  where  either  the  benefits  to 
men  and  women  are  equal  or  where 
the  employer  makes  equal  contribu- 
tions for  aU  employees.  Undsr  the 
latter  practice,  women,  because  of  the 
differences  in  life  expectancies  of  men 
and  women,  receive  smaller  monthly 
benefits.  The  proposed  regulation  was 
published  in  the  Federal  Register.  43 
FR  38029  (August  25.  1978). 

The  Office  of  Federal  Contract 
Compliance  Programs  (OPCCP)  also  is 
undertaking  a  review  of  the  entire  sex 
guidelines  regulation  which  includes 
fringe  benefits  and  other  guidelines. 
This  review  will  place  particular  em- 
phasis on  rights  of  pregnant  female 
employees   in,    among   other   th<ng«. 


terms   of   leave,   seniority,    reinstate- 
ment, and  health  insurance. 

The  economic  benefit  of  the  pro- 
posed amendment  and  the  revisions 
will  generally  accrue  to  working 
women.  However,  male  employees  who 
chose  a  Joint  and  survivor  pension 
benefit  option  which  provides  their 
surviving  spouse  with  a  continuing 
payment  will  also  benefit  under  the 
fringe  l>enefit  proposal  because  their 
periodic  payments  generally  will  be 
larger. 

Legal  Authority 

Executive  Order  11246,  30  FR  12319 
(1965)  as  amended  by  Exceptive  Order 
11375,  32  FR  14303  (1967). 

Mi^jor  Alternatives  Under  Study 

The  nature  of  alternatives,  of 
course,  will  depend  on  an  evaluation  of 
comments.  However,  it  is  not  realistic 
to  expect  that  the  equal  contributions 
or  equal  benefits  rule  may  continue  in 
its  present  form  after  the  Supreme 
Court's  Decision  in  Los  Angeles  DepL 
of  Water  and  Power  v.  Manhart,  435 
UA  702  (1978). 

Sectors  A£fected 
Federal  contractors  win  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Cost  estimates  on  the  proposed 
fringe  benefit  regulations  are  now 
being  prepared. 

Related  Regulations  or  Actions 

Internal  The  regulations  on  sex  dis- 
crimination guidelines  under  the 
Equal  Pay  Act— 29  CFR  Part  800— are 
being  revised  by  the  Wage  and  Hour 
Division  in  the  Department  of  Labor 
for  the  same  reason  of  conformity. 

External-  TiUe  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended  by  the 
Pregnancy  Disability  Act  of  1978.  to 
which  this  regulation  will  conform. 

Active  Federal  Collaboration 

Equal  Employment  Opportunity 
Commission. 

Available  Documents 

Part  60-20  Sex  Discrimination 
Guidelines.  41  CFR  Part  60-20. 

NPRM-43  FR  38057  (August  25. 
1978). 

Timetable 

A  final  regulation  on  fringe  benefits 
will  be  published  prior  to  July  1.  1979. 
The  more  general  review  of  the  guide- 
lines with  particular  reference  to 
rights  of  pregnant  female  employees 
will  be  developed  and  published  for 
comment  by  June  30. 1979. 

Agency  Contact 
Dolores  C.  Symons 
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Office  of  Federal  Contract 

Compliance  Programs 
UJS.  Department  of  Labor 
Washington.  D.C.  20210 
202/523-9426 


DOL-ETA 
Title 

Nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or 
benefiting  from  financial  assistance  from 
the  Department  of  Labor,  29  CFR  Part  32 

Objectives  and  Benefits 

The  objective  of  these  regulations 
will  be  to  implement  the  obligations  of 
the  Department  of  Labor  (DOL)  imder 
Section  504  of  the  Rehabilitation  Act 
of  1973,  which  prohibits  handicapped- 
based  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance,  and  the  Department  of 
Health.  Education,  and  Welfare's 
guidelines  for  Federal  agency  regula- 
tions under  Section  504,  which  were 
published  January  13.  1978  (43  FR 
2132J.  Executive  Order  11914,  41  FR 
17871  (April  29.  1976).  designated 
HEW  as  the  lead  agency  to  coordinate 
enforcement  of  Section  504. 

The  benefits  of  these  regulations 
will  redound  primarily  to  handicapped 
individuals  who  seek  to  participate  in 
DOL-funded  programs  and  activities. 
In  addition  to  selecting  t>eneficiaries 
for  programs  In  a  nondiscriminatory 
manner,  recipients  will  be  required  to 
make  reasonable  accommodation  to 
the  handicaps  of  qualified  Job  appli- 
cants and  employees  unless  the  accom- 
modation would  cause  undue  hardship 
to  the  programs.  Such  accommodation 
could  include  structural  changes  to 
buildings  to  make  them  and  facilities 
In  the  buildings  accessible  to  handi- 
capped individuals.  "Beneficiaries" 
refers  to  individuals  who  are  eligible 
for  and  who  apply  for  participation  in 
DOL-funded  programs,  primarily 
those  funded  by  the  Elmployment  and 
Training  Administration.  Such  pro- 
grams include  on-the-job  training, 
public  service  employment,  etc..  which 
are  offered  in  a  variety  of  buildings 
and  facilities  in  urban  and  rural  areas. 

Legal  Authority 

The  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  S§  706  and  794). 

M^r  Alternatives  Under  Study 

There  are  no  major  alternative  ap- 
proaches to  this  activity  under  consid- 
eration in  the  Labor  Department.  De- 
partment of  Health.  Education,  and 
Welfare  regulations  require  f^eral 
agencies  which  provide  financial  as- 
sistance to  recipients  to  promulgate 
regulations  implementing  Section  504. 
Programs  operated  by  the  Lalior  De- 
partment are  unique  in  the  Federal  es- 
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tabllshment;  thus,  specific  written  reg- 
ulations covering  these  programs  are 
required. 

Sectors  Affected 

This  regulation  would  affect  state, 
municipal,  and  coimty  goven;unents 
and  private  sector  employers,  includ- 
ing nonprofit  organizations. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

A  regulatory  analysis  of  the  regula- 
tion is  being  conducted  by  the  Em- 
ployment and  Training  Administra- 
tion and  a  cost  impact  study  should  be 
available  by  the  end  of  January  1979. 

Related  Regulations  or  Actions 

Internal:  Affirmative  Action  obliga- 
tions of  Contractors  and  Subcontrac- 
tors for  Handicapped  Workers  regula- 
tions (41  CPR  Part  60-741),  which  im- 
plement Section  503  of  the  Rehabilita- 
tion Act  and  require  government  con- 
tractors to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  handicapped  individuals. 

Executive  Order  11758,  39  FR  2075. 
(January  17,  1974),  which  delegated 
authority  to  the  Secretary  of  Labor  to 
promulgate  regulations  implementing 
Section  503  of  the  Rehabilitation  Act 
of  1973. 

ExtemaL'  Executive  Order  11914,  41 
FR  17871  (April  29,  1976).  which  re- 
quires HEW  to  coordinate  the  govern- 
ment-wide enforcement  of  Section  504 
of  the  Rehabilitation  Act. 

Regulations  (45  CFR  Part  84)  issued 
by  HEW  covering  its  recipients  under 
Section  504. 

Federal  agency  coordination  guide- 
lines issued  by  HEW  (45  CFR  Part  85). 
which  provide  instructions  to  grant- 
making  agencies  with  respect  to  the 
contents  of  agency  504  regulations. 

Active  Federal  (Collaboration 

There  will  be  active  collalx>ration  of 
these  and  related  DOL  regulations 
with  officials  of  the  Department  of 
Health.  Education,  and  Welfare  and 
perhaps  the  Equal  Employment  Op- 
portunity Commission  tmder  Execu- 
tive Order  12067. 

Available  Documents 

The  regulation  is  being  prepared  in 
proposal  form,  will  be  published  in  the 
Federal  Register  for  public  comment 
and  will  be  codified  in  29  CFR  Part  32. 

Timetable 
NPRM— February  1979. 

Agency  Contact 

Frederick  Drayton 
Employment  and  Training 

Administration 
U.S.  Department  of  Labor 
601  D  Street  N.W. 
Room  10324 
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Washington.  D.C.  20213 
202/376-6743 


DOL-ESA 

Titie 

Labor  standards  for  federal  service  con- 
tracts 

Objectives  and  Benefits 

The  Service  Contract  Act  requires 
most  Federal  service  contractors  and 
subcontractors  to  pay  their  service  em- 
ployees not  less  than  the  minimum 
wages  and  fringe  benefits  which  the 
Secretary  of  Labor  finds  to  be  prevail- 
ing in  the  locality.  Current  regulations 
provide  rules  for  the  administration  of 
the  Service  Contract  Act  and  official 
rulings  and  interpretations  with  re- 
spect to  the  application  of  the  Act  for 
the  guidance  of  government  contract- 
ing agencies,  government  contractors 
and  subcontractors,  and  the  employees 
who  perform  work  under  such  con- 
tract. TRe  objective  of  the  revised  reg- 
ulations is  to  reflect  the  current  policy 
of  the  Department  of  Labor  (DOL) 
and  to  clarify  existing  regulations  by 
using  simpler  language. 

Legal  Authority 

Service  Contract  Act  of  1965.  §  4.  41 
U.S.C.  S  353;  29  CFR  Part  4. 

Major  Alternatives  Under  Study 

The  Department  of  Labor  is  current- 
ly studying  a  range  of  issues  affecting 
the  administration  of  the  Service  Con- 
tract Act. 

Sectors  Affected 

All  government  procurement  agen- 
cies, service  contractors  and  their  asso- 
ciations, and  service  employees  and 
their  collective  bargaining  representa- 
tives will  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Because  the  contemplated  changes 
will  clarify  current  interpretative  rul- 
ings, administrative  costs  may  be  re- 
duced for  both  the  government  and 
contractors.  It  is  included  in  the  Cal- 
endar, however,  because  it  applies  to 
almost  all  Federal  service  procurement 
and  because  it  is  of  interest  to  the 
publia 

Related  Regulations  or  Actions 

IntemaL  29  CFR  Part  6— Rules  of 
Practice  for  Administrative  Proceed- 
ings Enforcing  Labor  Standards  in 
Federal  Service  Contracts. 

External:  None. 

Active  Federal  CoUaboratioa 

Office  of  Federal  Procurement 
Policy. 
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Available  Documenta 

A  reprint  of  the  current  regulation- 
Regulations.  Part  4,  Federal  Service 
Contracts,  29  CFR  Part  4. 

Timetable 

Because  of  internal  government 
review  of  these  programs,  we  cannot 
set  a  definite  date  as  to  when  the  regu- 
lations will  be  revised.  We  will  be  able 
to  set  a  date  when  the  review  has  been 
completed. 

Axency  Contact 

Dorothy  P.  Come 
Wage  and  Hour  Division 
U.S.  Department  of  Labor 
Washington,  D.C.  20210 
202/523-8333 


DOT 

Title 

Nondiscrimination  on  the  baais  of  handicap 
in  federally  aasisted  programs  and  activi- 
ties 

Ofaiectives  and  Benefits 

The  proposed  regulation  would  im- 
plement a  Federal  statute  which  pro- 
vides that  "no  otherwise  qualified 
handicapped  individual  •  •  •  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  luider  any  program 
or  activity  receiving  Federal  finjtocial 
assistance."  In  accordance  with  Execu- 
tive Order  No.  11914.  HEW  established 
specific  standards  and  guidelines,  ap- 
plicable to  all  Federal  agencies,  for  im- 
plementing the  statute  (43  FR  2132, 
January  13,  1978).  DOT'S  proposed 
regulation  would  require  recipients  of 
Federal  financial  assistance  who  are 
employers  to  make  reasonable  accom- 
modation to  the  handicaps  of  Job  ap- 
plicants and  employees.  As  providers 
of  services,  recipients,  including, 
among  others,  operators  of  public 
transportation  systems,  would  be  re- 
quired to  make  public  transportation 
facilities  such  as  bus,  rapid  transit, 
and  commuter  rail  systems  accessible 
to  handicapped  persons. 

Legal  Authority 

The  Rehabilitation  Act  of  1973, 
§  504,  29  U.S.C.  §  794.  Executive  Order 
No.  11914,  41  FR  17871  (ApriT  28, 
1976).  HEW  Guidelines  for  Implemen- 
tation of  Executive  Order  No.  11914. 
43  FR  2132  (January  13. 1978). 

Major  Alternatives  Under  Study 

Major  alternatives  were  proposed  in 
an  NPRM  (43  FR  25018.  June  8,  1978) 
and  further  described  in  the  DOT 
draft  Regulatory  Anals^sls.  The  public 
comment  period  on  this  NPRM  closed 
October  20,  1978.  DOT  has  reviewed 


the  public  comments  and  is  developing 
the  final  rule. 

Sectors  Affected 

Sectors  of  the  economy  that  would 
be  affected  by  these  regulations  are 
transit  operators,  manufacturers  of 
transportation  equipment  and  compo- 
nents, local  governments,  state  govern- 
ments, and  handicapped  and  elderly 
persons.  (There  are  an  estimated  13 
million  handicapped  persons  in  this 
country.) 

Estimate  and  Summary  of  E^conomic  Elf- 
fecU 

The  great  bulk  of  the  money  needed 
to  Implement  the  proposed  regulation 
would  be  spent  to  alter  existing  rapid 
transit,  commuter  rail,  and  light  rail 
facilities.  The  total  capital  cost  of  the 
regulation  as  proposed  was  estimated 
to  be  $1.8  bUllOn  in  1977  dollars,  of 
which  $1.1  billion  Ur  for  alteration  of 
ma.ss  transit  rail  stations.  The  pro- 
posed regulation  set  forth  three  alter- 
natives for  the  compliance  period  for 
altering  mass  transit  stations:  12 
years,  20  years,  and  30  years.  The  cost 
of  the  alterations  to  mass  transit  sta- 
tions was  estimated  to  be  $2.7  bUllon  if 
one  assumes  an  annual  inflation  rate 
of  6  percent,  a  12-year  compliance 
period  and  a  project  midpoint  of  1986. 
Assuming  a  30-year  compliance  period, 
a  6  percent  rate  of  inflation,  and  a 
project  midpoint  of  1995,  the  cost  of 
altering  such  rail  stations  was  estimat- 
ed to  be  $4.6  billion.  (In  either  a  12- 
year  or  30-year  compliance  period,  as- 
suming a  6  percent  annual  inflation 
rate,  if  the  project  midpoint  occurs 
earlier,  the  total  cost  would  be  lower, 
while  a  later  project  midpoint  would 
produce  a  higher  total.)  The  total  cap- 
ital cost  of  the  proposed  regulation, 
averaged  over  the  first  12  years,  was 
an  estimated  $132  million  per  year  in 
1977  dollars.  These  annual  averages 
were  not  meant  to  predict  the  cost  in 
any  given  year.  After  the  initial  12- 
year  period,  capital  costs  were  estimat- 
ed to  lie  negligible.  The  total  average 
additional  operating  costs  after  alter- 
ations were  estimated  to  be  $71.7  mil- 
lion per  year  in  1977  dollars. 

Related  Regulations  or  Actions 

Internal:  Two  of  the  operating  ad- 
ministrations of  DOT.  the  Urban  Mass 
Transportation  Administration  and 
the  Federal  Highway  Administration. 
have  regulations  which  address  the 
issue  of  making  accommodations  for 
elderly  and  handicapped  persons. 
These  regulations,  which  would  be  su- 
perceded by  DOT'S  pending  rule,  are: 

Advisory  Information  on  UMTA's 
Requirements  for  Elderly  and  Handi- 
capped. 49  CFR  Part  13,  Appendix. 

Urban  Transportation  Planning,  23 
CFR  450.120. 


Special  planning  requirements,  Ap- 
pendix to  23  CFR  Part  450,  Subpart  A. 

49  CFR  Part  609  (All  transit  related 
buildings  must  be  constructed  so  as  to 
be  accessible  to  the  elderly  and  handi- 
capped. New  transit  cars  must  be  de- 
signed to  increase  the  comfort  and 
convenience  of  elderly  and  handi- 
capped persons.) 

External-  Department  of  Health. 
Education,  and  Welfare  Guidelines  for 
Implementation  of  Executive  Order 
No.  11914.  43  FR  2132  (January  13. 
1978). 

Executive  Order  11914  directs  all  af- 
fected Federal  departments  and  agen- 
cies tb  develop  regulations  to  imple- 
ment Section  504;  therefore,  all  affect- 
ed executive  branch  agencies  are  work- 
ing on  or  will  soon  have  related  regula- 
tions on  this  subject. 

Active  Federal  Collaboration 

DOT'S  consultations  include  Inter- 
state Commerce  Commission:  the  De- 
partment of  Health,  Education,  and 
Welfare;  the  Regulatory  Analysis 
Review  Group;  the  Council  on  Wage 
and  Price  Stability;  and  the  Architec- 
tural and  Transportation  Barrier  Com- 
pliance Board. 

Available  Documents 

Grey  Advertising  Study,  "National 
Survey  of  Transportation  of  Handi- 
capped People,"  June  1978;  update  Oc- 
tober 1978. 

Note  This  is  the  basic  study  on  tbe 
number  of  potential  handicapped  riders.  In 
addition,  there  have  t>een  several  Internal 
studies  based  on  the  Grey  Study  data  which 
are  available  in  the  public  docket  for  this 
rulemaking. 

Chase.  Rosen  and  Wallace.  "Cost/ 
Effectiveness -of  Section  504  Notice  of 
Proposed  Rulemaking."  October  1978. 

NPRM-  43  FR  26016  (June  8.  1978). 

Economic  Analysis — 43  FR  25038 
(June  8.  1978). 

Draft  Regulatory  Analysis. 

Timetable 
Pinal  Rule-March  1979. 

Agency  Contact 

Richard  R.  Clark 
C-50,  Department  of 

Transportation 
Washington.  D.C.  20590 
202/426-4723 


EEOC 
Title 

Recordkeeping  regulations,  extending  the 
length  of  time  certain  records,  already 
required  U»  be  kept,  should  be  retained 

Objectives  and  Beneflts 

The  objective  of  the  regulation  is  to 
require  those  organizations  defined 
under  "Sectors  Affected"  and  subject 
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Legal  Authority 
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Timetable 


Estimate  and  Summary  of  Economic  Ef- 


to  the  Equal  Employment  Opportuni- 
ty. Commission's  iEEOC)  annual  re- 
porting requirements  to  malntJiin  and 
preserve  records  of  persons  who  filed  a 
formal  application,  or  in  some  infor- 
mal way  indicated  a  specific  desire  to 
be  considered  for  employment,  for  2 
years,  or  until  the  termination  of  a 
Commission  action  or  court  proceed- 
ing. This  will  benefit  the  Commission 
by  allowing  it  to  sectire  specific  and 
more  adequate  redress  for  the  victims 
of  discriminatory  hiring  or  referral 
practices,  especially  in  cases  involving 
employment  systems  which  exclude 
women  and  minorities. 

Legal  Authority 

•ntle  VII  of  the  CivU  Rights  Act  of 
1964,  as  amended  by  the  Equal  Em- 
ployment Opportunity  Act  of  1972, 
8  709(c),  42  U.S.C.  i  2000e-8(c>. 

M^ior  Altematives  Under  Study 

There  are  no  altematives  under  con- 
sideration. This  Is  a  revision  of  exist- 
ing regulations  to  further  EX:OC's  en- 
!  forcement  capabilities  and  to  create 
uniform  recordkeeping  requirements. 
At  present,  the  Commission  is  utilizing 
a  non-regulatory  approach.  In  some 
instances,  the  Commission,  subsequent 
to  court  actions,  publishes  "ads"  In 
newspapers  or  uses  other  search  meth- 
ods in  order  to  identify  persons  who 
may  have  been  discriminated  against 
by  a  particular  organization.  None  of 
the  present  approaches  is  completely 
satisfactory  and  the  Conunisslon  be- 
lieves that  requiring  certain  records  to 
be  kept  for  a  longer  period  is  a  more 
efficient  method  fcr  identifying  per- 
sons who  have  been  the  victims  of  dis- 
crimination. 

Sectors  Affected 

These  regulations  apply  to  all  em- 
ployers, labor  organizations,  state  and 
local  governments  and  educational  in- 
stitutions, as  follows: 

1.  Employers  whose  workforce  is  100 
onployees  or  more. 

2.  Joint  labor-management  commit- 
tees which  contnd  apprenticeship  pro- 
grams that  have  five  or  more  appren- 
tices enrolled  in  the  program  at  any 
time  during  August  and  September  of 
the  reporting  year  and  represent  at 
least  one  employer  sponsor  and  at 
least  one  labor  organization  spoxisoT 
that  are  covered  by  Title  VIL 

3.  Labor  organizations  that  have  100 
or  more  members  at  any  time  during 
the  12  months  preceding  the  due  date 
of  the  report  and  are  "local  unions" 
(as  that  term  is  commonly  imder- 
stood)  or  independent  or  unaffiliated 
unions. 

4.  State  and  local  governments  and 
every  political  Jurisdiction  with  IS  or 
more  employees. 
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5.  Public  and  private  elementary  and 
secondary  school  systems  and  districts 
with  15  or  more  employees. 

6.  Institutions  of  higher  education, 
whether  public  or  private,  with  15  or 
more  emplosrees. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

It  is  the  opinion  of  the  Commission 
that  these  regulations  do  not  require  a 
regulatory  analysis.  They  do  not  have 
major  economic  consequences  for  the 
genenJ  economy,  for  individual  indus- 
tries, geographical  regions,  or  levels  of 
governments.  This  opinion  is  based 
upon  the  following  rationale: 

1.  The  vast  majority  of  medium-size 
and  large-size  employers  covered  by 
these  regtOations  have  persotmel  de- 
partments or  offices  where  persons 
make  formal  written  application  for 
work  or  submit  resumes  in  response  to 
Help  Wanted  Advertisements.  The  re- 
quirements to  maintain  applicant  flow 
data  will,  therefore,  not  require  any 
business  to  increase  personnel  in  proc- 
essing application  data. 

2.  Since  private  employers  and  labor 
unions  covered  by  5  709(c)  of  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended,  are  currently  required  to 
maintain  applications  and  other  rec- 
ords for  a  period  of  6  months,  the  re- 
quirements of  these  regulations  to 
maintain  those  records  for  an  addi- 
tional 18  months  will  not  impose  an 
additional  significant  burden  upon, 
those  private  employers  and  labor 
unions. 

3.  State  and  local  governments, 
public  elementary  and  secondary 
schools,  and  institutions  of  higher 
education  have  been  required  to  keep 
equal  employment  opportunity  (EEO) 
information  for  3  years.  Under  the 
new  regulations,  they  are  required  to 
do  this  for  only  2  years.  Under  our 
current  regulations  these  employers 
are  also  already  required  to  maintam 
for  2  years  the  applications  and  re- 
sumes submitted  by  Jobseekers.  This 
will  remain  uixchanged. 

Related  Regulations  or  Actions 

Internal:  Reporting  and  recordkeep- 
ing; employer  information  report  and 
recordkeeping;  apprenticeship  infor- 
mation report  and  recordkeeping; 
state  and  local  governments  informa- 
tion report  and  recordkeeping;  elemen- 
tary-secondary school  systems,  dis- 
tricts, and  individual  schools'  record- 
keeping; higher  education  information 
report  and  recordkeeping.  29  CFR 
Part  1602. 

External:  Reporting  forms  are  sub- 
mitted to  the  Office  of  Management 
and  Budget  annually.  Most  EEO  re- 
porting forms  are  used  Jointly  with 
other  Federal  agencies  (e.g.  EEO-1 
report  form  is  a  Joint  form  with  the 
Department  of  Labor's  Office  of  Fed- 
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eral  Contract  Compliance  Programs 
(OFCCP)  and  EEO-S  report  form  is  a 
Joint  form  with  the  Department  of 
Health,  Education  and  Welfare's 
Office  for  Civil  Rights,  and  the  Na- 
tional Center  for  Education  Statistics). 

Active  Federal  CoilaboratioR 

The  Commission  held  public  hear- 
ings on  the  proposed  regulations  on 
September  21, 1978.  Prior  to  the  public 
hearings.  EEOC  met  with  OFCCP  to 
discuss  the  proposed  regulations.  The 
Commission  received  and  is  consider- 
ing comments  from  the  United  States 
Civil  Service  Commission  and  OFCCP. 
The  Commission  also  sent  copies  of 
the  pn^xMed  regulation  to  all  state 
and  local  Fair  Employment  Practices 
agencies  for  comment. 

Available  Documents 

29  CFR  Part  1602,  "EEOC  Reporting 
and  Recordkeeping." 

NPRM— 43  FR  32280  (July  25.  1978). 

EEOC  Report  on  the  Determination 
of  Non-Requirement  for  Regulatory 
Analysis  of  Amendments  to  29  CFR 
Part  1602. 

Ilmetable 

Final  Rule— Spring  1979. 

Agency  Contact 

William  L.  Robinson 
Associate  General  Coimsel 
Equal  Employment  Opportunity 

Commission 
2401  E  Street,  N.W. 
Washington,  D.C.  20506 
202/634-6592 


VA 

TiUe 

Nondiscrimination  on  the  basis  of  handicap 
In  programs  and  activitica  receiving  or 
benefiting  from  Federal  financial  assist- 
ance 

Objectives  and  Benefits 

The  regulations  will  define  and 
forbid  acts  of  discrimination  against 
qualified  handicapped  individuals  in 
employment  and  in  the  operation  of 
programs  and  activities  receiving  as- 
sistance from  the  Veterans  Adminis- 
tration. The  nondiscrimination  re- 
quirement will  extend  to  tbe  entire 
range  of  the  medical  care,  rehabilita- 
tion, education,  housing  and  other 
programs  of  the  Veterans  Administra- 
tion. If  incidents  of  discrimination  are 
found,  the  Veterans  Administration 
may  seek  to  resolve  them  through  vol- 
untary compliance,  terminating  finan- 
cial assistance  or  otjter  means  that 
may  be  available  under  aM>roprlate 
laws. 
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Regulations    Establishing    De- 
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Legal  Authority 

The  Rehabilitation  Act  of  1973. 
9  504.  29  UJ3.C.  S  794  (1974). 

Executive  Order  No.  11914.  41  FR 
17871  (1975). 

HEW  Guidelines  on  Rehabilitation. 
3  CPR  308.53. 

Ma^or  AltematiTcs  Under  Study 

This  regulation  will  Implement  the 
requirements  of  the  Rehabilitation 
Act,  the  Executive  Order  and  HEW 
guidelines.  There  are  no  major  alter- 
natives iinder  study. 

Sectors  Affected 

This  regidation  will  affect  all  pro- 
grams and  activities  receiving  funds 
from  the  Veterans  Administration, 
either  directly  or  through  their  par- 
ticipants. This  may  include  institu- 
tions receiving  VA  grants  for  educa- 
tion or  research;  educational  Institu- 
tions whose  students  receive  VA  edu- 
cational benefits;  financial  institutions 
participating  in  VA  home,  farm  and 
business  loan  programs;  and  employ- 
ees and  institutions  participating  in 
VA  employment  and  training  pro- 
grams. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

We  believe  that  the  economic  effects 
of  this  regtilation  will  be  minimal.  The 
greatest  cost  is  likely  to  be  Involved  in 
resolving  those  problems  which  may 
require  structural  changes  to  build- 
ings. In  those  cases  we  expect  to 
follow  the  guidelines  established  by 
the  Department  of  Health.  Education 
and  Welfare. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  Department  of  Health, 
Education  and  Welfare,  "Nondiscrimi- 
nation on  Basis  of  Handicap,  Pro- 
grams and  Activities  Receiving  or 
Benefiting  from  Federal  Financial  As- 
sistance," 3  CFR  308.53. 

Active  Federal  (Collaboration 

VA's  regulations  wilj  be  similar  to 
those  issued  by  HEW,  except  as  neces- 
sary to  meet  specific  VA  organization- 
al, procedural,  or  program  require- 
ments. We  expect  to  divide  the  en- 
forcement  responsibility  between  the 
VA  and  HEW  to  eliminate  duplication. 
This  would  parallel  the  delegations  of 
responsibility  with  regard  to  Title  VI 
of  the  CMvU  Rights  Act  of  1964.  where 
HEW  has  responsibility  for  Institu- 
tions of  higher  learning,  public 
schools,  hospitals,  and  other  health 
facilities,  and  the  VA  is  responsible  for 
proprietary  schools. 

Available  Documents 
NPRM-86  FR  19166  (May  3,  1978). 
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timetable 
Pinal  Rule— February  1979. 

Agency  Contact 

Charles  B.  Van  Stone 
Director,  Standards,  Research, 

and  Training  Service 
Office  of  Human  Goals  (091) 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington,  D.C.  20420 
202/389-3372 


VA 

Title  j 

Implementation  of  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  }978 

Objectives  and  Benefits 

The  regulations  provide  for  in- 
creases in  service-connected  disability 
compensation,  the  clothing  allowance, 
the  service-connected  and  nonservlce- 
connected  burial  allowance,  the  Medal 
of  Honor  pension,  dependency  and  in- 
demnity compensation  payable  to  chil- 
dren and  surviving  spouses,  and  the 
automobUe  allowance.  In  addition,  de- 
pendency and  Indemnity  compensa- 
tion Is  now  payable  to  a  surviving 
spouse  or  child  of  a  veteran  who  died 
of  nonservlce-connected  causes,  pro- 
vided the  veteran  was  continuously 
rated  totally  disabled  for  a  period  of 
10  or  more  years  immediately  preced- 
ing death,  or  was  continuously  rated 
totally  disabled  from  date  of  discharge 
from  active  duty  until  death  for  a 
minimum  period  of  five  years.  Also, 
veteraris  in  receipt  of  disabUlty  com- 
pensation for  service-connected  dis- 
ablement evaluated  as  30  percent  or 
more  disabling  are  eligible  to  receive 
additional  amounts  for  dependents. 
Formerly,  only  veterans  evaluated  as 
50  percent  or  more  disabled  received 
additional  amounts  for  dependents. 

Legal  Authority 

Veterans'  Disability  Compensation 
and  Survivors*  Benefits  Act  of  1978,  38 
U.S.C.  5§314,  315.  362,  410.  411,  414, 
415,  562.  902.  903,  906.  3101.  3203. 

Mi^or  Alternatives  Under  Study 

None.  The  provisions  of  the  law  are 
very  specific  and  leave  no  room  for  al- 
ternative approaches. 

Sectors  Affected  I 

This  regulation  will  affect  veterans 
In  receipt  of  disability  compensation, 
surviving  spouses  and  children  In  re- 
ceipt of  dependency  and  Indemnity 
compensation,  those  persons  who  are 
responsible  for  payment  of  a  deceased 
veteran's  burial  expenses  and  veterans 
in  receipt  of  the  Medal  of  Honor  pen- 
sion. 


Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  for  fiscal  year  1979  Is  esti- 
mated to  be  $563.4  million.  This  sum 
will  be  paid  In  increased  monthly 
benefits,  except  for  burial  benefits 
which  are  paid  as  reimbursement  for 
burial  expenses. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
None. 

• 

Available  Documents 

House  Report  No.  95-1226. 

Senate  Report  No.  95-1054. 

Congressional  Record.  September  26 
and  October  2,  1978. 

Weekly  compilation  of  Presidential 
Documents.  VoL  14,  No.  42, 

ANPRM— 43  FR  55420  (November 
28.  1978). 

Timetable 
Pinal  Rule— February  1979. 

Agency  Contact 

T.  H.  Spindle,  Jr. 
Chief,  Regulations  Staff 
Compensation  and  Pension  Service 
Department  of  Veterans  Benefits 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington,  D.C.  20420 
202/389-3005 


VA 

TiUe 

Implementation  of  the  Veterans'  and  Survi. 
vors'  Pension  Improvement  Act  of  1978 

Objectives  and  Benefits 

This  regulation  is  intended  to  estab- 
lish an  Improved  program  of  Income 
maintenance  to  eligible  veterans  and 
survivors  of  veterans.  The  program  Is 
structured  so  as  to  guarantee  a  level  of 
income.  For  example,  the  maximum 
annual  rate  of  pension  for  a  veteran 
without  dependents  Is  $3,550.  The  Vet- 
erans Administration  would  pay  the 
veteran  the  difference  between  his  or 
her  other  income  and  $3,550. 

Legal  Authority 

Veterans'  and  Survivors'  Pension  Im- 
provement Act  of  1978,  38  U.S.C. 
H  101,  415,  501,  603,  506,  512,  521,  522, 
538,  541,  542.  543.  544,  3012(b).  3112. 
3203(a). 

Major  Alternatives  Under  Study 

None.  The  provisions  of  the  law  are 
very  specific  and  leave  no  room  for  al- 
ternative approaches. 
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et  »eq.,  which  established  a  National 
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Scetora  Affected 

This  regulation  win  affect  veterans 
who  served  during  a  period  of  war  (I.e. 
the  Mexican  border  period.  World  War 
I,  World  War  U.  the  Korean  conflict 
and  the  Vietnam  era)  and  their  surviv- 
ing spouses  and  children. 

Eatiinatc  and  Soamaiy  of  Economic  Ef- 
ffecU 

The  cost  for  fiscal  year  1979  is  $523.4 
million.  Benefits  will  be  paid  monthly 
to  eligible  veterans  and  surviving 
spouses  and  children  of  deceased  vet- 
erans. 

Related  Regulations  or  Actions 

None. 

Active  Federal  CoDaboration 

None. 

Available  Documents 

House  Report  95-1225. 

Senate  Report  95-1016. 

Conference  Report  95-1768. 

Congressional  Record  VoL  124. 

NPRM— January  1979.  (Pull  citation 
cot  available  at  time  of  Calendar  pub- 
lication). 

Timetable 
Pinal— March  1979. 

Agency  Contact 

T.  H.  Spindle,  Jr. 
Chief.  Regulations  Staff 
Compensation  and  Pension  Service 
Department  of  Veterans  Benefits 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington.  D.C.  20420 
202/389-3005 


CHAPTER  3— NATURAL  RESOURCES 


DEPARTMENT  OF  COMiMERCE 

FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OP  1976 

Regulations  implementing  a 
Fishery  Management  Plan  for 
the  Oroundfish  Fishery  for 
the  Bering  Sea/Aleutian 
Island  Area  under  the  Fishery 
Conservation  and  Manage- 
ment Act  of  1976.... „ 11436 


Regulations  Implementing  a 
Fishery  Management  Plan  for 
the  Stone  Crab  fishery  In  the 
Gulf  of  Mexico  Fishery  Con- 
servation Zone  adjoining  the 
West  Coast  of  Florida  from 
the  Florida-Alabama  line 
southward  to  and  including 
the  Florida  Keys  under  the 
Fishery  Conservation  and 
Management  Act  of  1976 11437 

DEPARTMENT  Of  BIEROY 

DEPARTMENT  OP  ENERGY 
ORGANIZATION  ACT 

Outer  Continental  Shelf  se- 
quential bidding  regulations ...  11439 

Proposed  Outer  Continental 
Shelf  bidding  systems  regula- 

EMERGENCY  PETROLEUM 
ALLOCA'nON  ACT  OP  1973 

Amendments  to  entitlements 
program  to  reduce  the  level  of 
benefits  received  under  small 
refiner  bias......... .........  11440 

Amendments  to  impose  the  en- 
titlements obligation  on  the 
first  purchase  of  price-con- 
trolled domestic  crude  oil 11440 

Deregulation  of  butane,  natural 
gasoline,  propane  and  other 
natural  gas  liquids 11441 

Exemption  of  motor  gasoline 
from  mandatory  petroleum 
allocation  and  price  regula- 
tions   11441 

Permanent  revision  of  standby 
petroleum  product  allcx^tion 
and  price  regulations 11442 

ENERGY  CONSERVAIION  STAND- 
ARDS FOR  NEW  BUILDINGS  ACT 
OP  1976 

Energy  performance  standards 
for  new  buildings 11442 

ENERGY  POUCY  AND 
CONSERVATION  ACT 

Pinal  rules  with  respect  to  the 
Department  of  Energy's  Con- 
tingency Gasoline  Rationing 

POWERPLANT  AND  INDUSTRIAL 
FUEL  UTILIZATION  ACT  OF  1978 

Final  rules  implementing  the 
Fuel  Utilization  Act  of  1978 11444 

DEPARTMENT  OP  HOUSMO  AND  URRAN 
DEVELOPMENT 

EXECUTIVE  ORDERS  11988  AND 
11990 


Regiilatlons  Establishing  De- 
partmental Procedures  for 
Implementing  Executive 
Orders  on  Floodplain  Man- 
agement and  Wetlands  Pro- 
tection  1 1444 

DVARTMBfT  OP  IHI  MTCRIOR 

ENDANGERED  SPECIES  ACT  OP 
1973 

Endangered  Species  Act,  Sec- 
tion 4,  Regtilatlons  for  Listing 
Endangered  and  Threatened 

■   WUdllfe  and  Plants 1144S 

FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT  OF  1976 

Surface  Management  of  Mining 
Claims  Located  on  the  Public 
Lands 11446 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACTT  OP  1977 

Permanent  Regulatory  Pro- 
gram Implementing  Section 
501(b)  of  the  Surface  Bffining 
Control  and  Reclamation  Act 
of  1977 11447 

DEPARTMENT  OF  TRANSPORTATION 

MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT 

Fuel  Economy  Standards  for 
Model  Years  1984-86  Passen- 
ger Cars 11448 

Fuel  Economy  Standards  for 
Model    Years    1982-84    light 

XT«iCKS**»M  ••••*•»•••••••*••••••••••••  ••••••••••    X  X44o 


OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS  OP 
1978 

Offshore  Oil  Pollution  and  Lia- 
bility     and      Compensation 

PORT  AND  TANKER  SAFETY  ACT 
OF  1978 

Construction  Standards  for  the 
Prevention  of  PoUution  Prom 
New  Tank  Barges  Due  to  Ac- 
cidental Hull  Damage;  and 
Regulatory  Action  to  Reduce 
Pollutlcn  From  Existing  Tank 
Barges  Due  to  Accidental 
Hun  Damage 11450 

Implementation  of  the  Port  and 
Tanker  Safety  Act  of  1978 
and  the  International  Confer- 
ence on  Tanker  Safety  and 
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Pollution  Prevention  by  Re- 
quiring Segregated  Ballast 
Tanks.  Dedicated  Cle^  Bal- 
last Tanks  and  Crude  Oil 
Waslilng  Systems  for  Certain 
New  and  Existing  Tank  Ves- 
sels  ....^..^  11451 

ENVnONMENTAL  PtOTECTION  AGENCY 

CLEAN  AIR  ACT  OF  1977 

Prevention  of  Significant  Dete- 
rioration Regulations  for 
Car))on.  Monoxide.  Nitrogen 
Dioxide,  and  Ozone ......^  11452 

Standards  of  Performance  to 
Control  Atmospheric  Emis- 
sions from  Utility  Fossil-P*uel- 
Pired  Steam  Generators 11452 

Visibility  Plan  Requirements 11453 

FEDERAL  WATER  POLUJTIQN 
CONTROL  ACT 

Effluent  Guidelines  and  Stand- 
ards Controlling  the  Dis- 
charge of  Pollutants  from 
Steam-Electric  Power  Plants 
into  Navigable  Waterways 11453 

FEDERAL  ENEROY  tEGULATOKY  COMMISSION 

NATURAL  GAS  POLICY  ACT  OF 
1978 

Regulations  Implementing  In- 
cremental Pricing  Under  Title 
II  of  the  Natural  Gas  Policy 
Act  of  1978.; 11454 

Regulations  Implementing  Sec- 
tion 401  of  the  Natural  Gas 
Policy  Act  of  1978 .^   11455 

PUBUC  UTILITY  REGULATORY 
POLICIES  ACT  OP  1978 

Mandatory  Requirements  for 
the  Collection  and  Reporting 
of  Information  Associated 
with  the  Costs  of  Providing 
Electric  Service 11455 

INTERSTATC  COMMERCE  COMMISSION 

RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1978 

Investigation  of  Railroad 
Freight  Rates  for  Recyclable 
Commodities  (Ex  Parte  No. 
319) 11456 

DOC-NOAA 

Title 

Regulations  Implementinf  a  flsltery  man- 
agement plan  for  tlie  sroundflsh  fishery 
for  tlie  Bering  Sea/ Aleutian  Island  area 
under  the  Fishery  Conservation  and 
Management  Act  of  1976 

Objectives  and  BenefiU 

This  regulatory  action  is  being  devel- 
oped under  the  authority  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (FCMA),  16  U&C.  9  1801 


et  seq..  which  established  a  National 
Fishery  Management  Program  for  the 
conservation  and  management  of  fish- 
ery resources  subject  to  exclusive  U.S. 
management  authority.  This  program 
was  declared  by  Congress  as  necessary 
to  prevent  overfishing,  to  rebuild  over- 
fished stocks,  to  insure  conservation, 
and  to  reali2se  the  full  potential  of  the 
nation's  fishery  resources.  To  meet 
these  objectives,  the  National  Fishery 
Management  Program  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
Fishery  Management  Councils  (the 
Coimcils)  or,  under  certain  conditions, 
by  the  Secretary  of  Commerce  (the 
Secretary),  and  for  the  review,  approv- 
al, and  implementation  of  these  FMPs 
by  the  Secretary.  Each  Council  is  re- 
quired to  prepare  an  FMP  for  each 
fishery  within  its  geographical  area  of 
authority.  Enforcement  of  the  FCJMA, 
Including  the  provisions  of  approved 
FMPs  and  promulgated  regulations, 
are  the  Joint  responsibilities  of  the 
Secretary  and  the  Secretary  of  Trans- 
portation (who  oversees  the  operations 
of  the  Coast  Guard). 

The  FCMA  established  seven  Na- 
tional Standards  to  be  applied  by  the 
Councils  and  the  Secretary  In  lihe 
preparation  and  review  of  any  FMP 
and  in  the  promulgation  of  regulations 
to  implement  FMPs.  The  National 
Standards  require  that  FMPs:  (1)  be 
designed  to  achieve  the  optimum  yield 
of  a  stock  of  fish  on  a  continuing  basis; 
(2)  be  based  upon  the  best  scientific 
information  available;  (3)  be  designed 
to  manage  individual  stocks  of  fish  as 
a  unit  throughout  its  range;  (4)  be 
nondiscriminatory  between  residents 
of  different  states;  (5)  be  designed  to 
promote  efficiency  in  harvesting  tech- 
iflques  or  strategies;  (6)  be  designed  to 
take  into  account  the  variability  of 
fishery  resources  and  the  needs  of 
fishermen,  consxmiers.  and  the  general 
public;  and  (7)  be  designed  to  minimize 
management  and  enforcement  costs. 
Optimum  yield  is  based  upon  the 
maximiun  sustainable  yield  (MSY)  of 
a  fishery  modified  by  relevant  eco- 
nomic, social,  or  ecological  factors. 
MSY  is  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch 
which  can  be  taken  continously  from  a 
stock  under  current  environmental 
conditions. 

The  FCMA  also  provides  for  the 
harvest  by  foreign  fishing  fleets  of 
that  portion  of  the  optimum  yield  of  a 
fishery  which  U.S.  fishermen  are 
imable  to  catch.  In  order  to  partici- 
pate in  a  U.S.  fishery  in  the  Fishery 
Conservation  2k>ne  (FCZ)  a  foreign 
vessel  must  have  a  permit  issued  by 
the  Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and  re- 
strictions with  which  the  foreign  fish- 
ing vessel  must  comply. 


The  North  Pacific  Fishery  Manage- 
ment Council  (the  Council)  has  devel- 
oped an  FMP  for  the  groundfish  fish- 
ery of  the  Bering  Sea/ Aleutian  area 
off  the  coast  of  Alaska.  The  stocks 
covered  by  this  FMP  are  Pacific  ocean 
perch,  pollock.  Pacific  cod,  yellowfin 
sole,  turbots,  sablefish,  other  floun- 
ders and  flatfish,  atka  mackerel,  squid 
and  "other  species."  Specific  manage- 
ment objectives  identified  by  the 
Council  for  this  fishery  axe  as  follows: 

(1)  to  rebuild  the  halibut  stock  by  re- 
stricting the  incidental  catch  of  Juve- 
nile halibut  in  the  groundfish  fishenr; 

(2)  to  rebuild  depleted  ocean  perch 
and  sable  fish  stoclcs  to  levels  of  abun- 
dance that  will  produce  the  maximum 
sustainable  yield;  (3)  to  provide  an  op- 
portunity for  X3B.  involvement  In  the 
Bering  Sea/^eutian  groundfish  fish- 
ery; and  (4)  6^  allow  foreign  participa- 
tion in  the  fishery  consistent  with  ob- 
jectives 1,  2  and  3. 

The  Council  wUl  propose  fishery 
management  measures  such  as  quotas, 
gear  restrictions,  fishing  area  closures 
and  vessel  permit  requirements  to 
achieve  the  management  objectives. 

Attainment  of  the  management  ob- 
jectives will  resiilt  in  economic  and 
biological  benefits.  Although  the  eco- 
nomic benefits  cannot  be  easily  quan- 
tified, the  preferential  U.S.  allocation 
of  groundfish  allows  opportunity  for 
expansion  of  U.S.  harvests  as  rapidly 
as  the  private  sector  is  willing  to  invest 
in  the  fishery.  The  U.S.  allocation  will 
permit  the  continued  harvest  of 
groimdfish,  which  are  used  as  crab 
bait,  as  well  as  the  implementation  of 
pilot  projects  for  food  fish  production. 
If  these  projects  are  successful,  there 
may  be  an  opportunity  for  expansion 
of  U.S.  exports  of  seafood  products. 

A  biological  benefit  of  rebuilding  de- 
pleted fish  stocks  is  the  maintenance 
of  a  large  amoxmt  of  genetic  variabil- 
ity in  the  stock  to  increase  its  chances 
of  adapting  to  changes  in  the  environ- 
ment. In  addition,  there  is  the  benefit 
of  stabilizing  the  fishable  population 
to  reduce  the  likelihood  of  sharp 
yearly  variations  in  harvest. 

Economic  benefits  are  expected  from 
the  rebuilding  of  stocks  to  levels  of 
high  abimdance  or  to  MSY  levels. 
First,  there  are  potential  reductions  in 
the  cost  of  harvesting  fish  because  of 
larger  catches  per  unit  of  effort  (Le., 
greater  productivity).  Second,  there  is 
a  strong  consumer  demand  for  halibut 
products,  which  are  probably  the  most 
valuable  flatfish  (over  $1.00  per  pound 
exvessel.  Le.,  the  price  that  the  fisher- 
man receives  for  his  catch)  presently 
caught  by  the  UJ5.  fleet  in  the  FCZ.  A 
rebuilt  stock,  under  proper  manage- 
ment, will  enable  the  catch  of  the  fish- 
ery to  expand  and  increase  the  supply 
for  the  U.S.  consumer. 
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Legal  Authority 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976.  16  UJS.C.  fi  1801 
et  seq. 

Major  Alternatives  Under  Study 

In  the  process  of  preparing  an  FMP, 
the  Council  considers  alternative  man- 
agement options  which  are  expected 
to  lead  to  the  attainment  of  the  plan's 
objectives.  Before  making  a  final  deci- 
sion on  a  particular  set  of  manage- 
ment options,  the  Council  develops  a 
draft  FMP  and  solicits,  through  public 
hearings  or  other  appropriate  means, 
the  advice  and  recommendations  of  aU 
Interested  persons,  including  states, 
commercial  and  recreational  fishery 
interests,  consumer  groups,  and  envi- 
ronmental organizations.  After  the 
Council  selects  the  preferred  manage- 
ment options,  it  prepares  a  final  FMP 
for  submission  to  the  Secretary  for 
review,  approval  and  implementation. 

Alternative  management  measures 
considered  by  the  North  Pacific  Coun- 
cil for  this  groundfish  FMP  include: 
(1)  different  levels  of  optimum  yield 
which  determine  the  rate  of  stock  re- 
building and  allocations  of  fish 
amoung  U.S.  and  foreign  fleets;  (2) 
area  closures  for  vessels  using  differ- 
ent types  of  gear  in  order  to  reduce  in- 
cidental catches  of  Juvenile  halibut; 
(3)  permit  requirements  for  U.S.  ves- 
sels; and  (4)  gear  restrictions.  The 
Council  has  not  made  a  final  decision 
on  the  alternative  management  op- 
tions it  will  select. 

Sectors  Affected 

The  sectors  of  the  Alaslca  economy 
most  directly  affected  by  this  FMP  are 
domestic  fishermen  and  processors.  In 
addition,  the  fishing  fleets  of  Japan. 
Poland,  Taiwan.  Republic  of  Korea, 
and  the  Soviet  Union,  which  combined 
may  harvest  between  92-98  percent  of 
the  catch  allowed  by  this  FMP,  will  be 
affected. 

Estimate  and  Summary  of  Economic  ECf- 
fects 

At  present,  there  is  Insufficient  in- 
formation to  estimate  the  economic  ef- 
fects of  this  B'MP  on  U.S.  fishermen 
and  processors.  Projections  of  domes- 
tic catches  are  not  reliable  for  these 
fisheries  because  there  has  been  only 
a  limited  amount  of  effort  directed  at 
the  harvesting  of  groundfish  In  the 
Bering  Sea/Aleutian  area  by  \3JB.  fish- 
ermen. The  total  domestic  commercial 
groundfish  catch  in  the  Bering  Sea/ 
Aleutian  Island  Area  for  1978  was  esti- 
mated to  have  been  no  more  than  1500 
metric  tons,  valued  at  $165,000.  The 
estimate  of  the  annual  optimiun  yield 
for  this  fishery  Is  1,443,300  metric 
tons.  The  expected  U.S.  catch  in  1979 
is  estimated  at  24,600  metric  tons.  The 
Initial  total  allowable  level  of  foreign 
fishing  (TALFF)  for  the  same  period 
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has  been  set  at  1,346,475  metric  tons. 
A  reserve  of  72,425  metric  tons  has 
been  set  aside  for  reallocation  during 
the  year  to  the  UJ3.  fleet  if  its  catch  is 
expected  to  exceed  the  Initial  estimate 
of  24.600  metric  tons.  If  the  U.S.  fleet 
does  not  show  any  interest  in  the  re- 
serve, it  will  be  allocated  to  foreign 
fleets  later  in  the  year. 

Under  the  provisions  of  the  FCMA, 
16  UJS.C.  5  1824(bK10),  the  Secretary 
is  authorized  to  collect  fees  from  for- 
eign na'tions  fishing  in  the  FCZ.  These 
fees,  which  are  forwarded  to  the  De- 
partment of  Treasury,  partially  offset 
the  costs  of  management,  research,  ad- 
ministration and  enforcement.  The  ex- 
pected Federal  revenue  in  1978  from 
fees,  fines  and  penalties  in  this  fishery 
was  estimated  at  $8  million.  In  1979. 
this  figure  may  approach  $9  million. 

The -annual  costs  of  implementing 
and  enforcing  the  regulations  imder 
this  FMP  are  estimated  at  $5  million. 
of  which  about  80%  is  attributed  to 
Coast  Guard  sliip  and  aircraft  patrols. 

Related  Regulations  or  Actions 

Internht  Provisions  of  the  Marine 
Mammal  Protection  Act  of  1972.  16 
U.S.C.  $  1361  et  seq.,  have  a  bearing  on 
this  FMP  through  restrictions  on  kill- 
ing or  harassing  of  seals  and  sea  lions 
(50  CFR  Part  216),  which  may  prey  on 
fish  already  captured  in  nets.  Neces- 
sary precautions  to  avoid  such  events 
may  have  a  marginal  effect  on  the  ef- 
ficiency of  fishing  operators. 

Juvenile  halibut  often  migrate  be- 
tween the  Gulf  of  Alaslca  and  the 
Bering  Sea/Aleutian  Island  areas.  As  a 
result,  these  halibut  may  be  harvested 
in  trawl  nets  Incidental  to  fishing  for 
other  species  in  the  groimdfish  fish- 
ery. The  North  Pacific  Fishery  Man- 
agement Coimcil  is  preparing  an  FMP 
for  the  halibut  fishery  which  is  ex- 
pected to  take  into  account  manage- 
ment measures  in  the  groundfish 
FMP.  The  halibut  FMP  will  regulate 
the  halibut  fishery  in  the  Gulf  of 
Alaska,  which  is  presently  managed  by 
the  International  Pacific  Halibut  Com- 
mission (IPHC).  This  FMP  is  being 
prepared  because  the  United  States 
plans  to  withdraw  from  the  IPHC  In 
1979. 

External'  The  Alaslui  Department  of 
Fish  and  Game  and  the  Alaska  Limit- 
ed Entry  Commission  issue  state  regu- 
lations which  control  the  harvest  of 
fishery  resources  in  territorial  waters 
(0-3  miles)  off  the  coast  of  Alaska. 

Active  Federal  Collaboration 

Comments  on  this  FMP  were  re- 
quested from  the  Environmental  Pro- 
tection Agency,  the  Marine  Mammal 
Commission,  and  the  Departments  of 
State.  Agriculture.  Transportation, 
and  the  Interior. 
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Available  Documents 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  in 
the  Bering  Sea/ Aleutian  Island  Area 
may  be  obtained  from  either 

North  Pacific  Fishery  Management 

Coimcil 
P.O.  Box  3136DT 
Anchorage,  Alaska  99501 


National  Oceanic  and  Atmospheric 

Administration 
National  BiAarine  Fisheries  Service  ' 
Department  of  Commerce 
Plan  Review  Division.  F36 
Washington.  D.C.  20235 

Timetable 

End  of  public  comment  i>eri(xl  on 
the  draft  FMP— January  1979. 

Coimcil  adopts  FMP— February 
1979. 

FMP  submitted  for  Secretarial 
review— March  1979. 

Secretarial  approval  of  FMP— May 
1979. 

NPRM— May  1979. 

Final  Rule-July  1979. 

Agency  Contact 

Robert  A.  Siegel 

National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division,  F36 
Washington.  D.C.  20235 
202/634-7436 


DOC-NOAA 

TiUe 

Regulations  implementing  a  flsherjr  man- 
agement plan  for  the  stone  crab  fishety 
in  the  Gulf  of  Mexico  Fishery  Conserva- 
tion Zone  (FCZ)  adjoininf  the  West 
Coast  of  Florida  from  the  Florida- Ala- 
bama line  soutjiward  to  and  including 
the  Florida  Kejrs  under  the  Fishery  Con- 
servation and  Managment  Act  of  1976 

Objectives  and  Benefits 

This  regulatory  action  Is  being  devel- 
oped under  the  authority  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (FCMA),  16  U.S.C.  { 1801 
et  seq.,  which  established  a  National 
Fishery  Management  Program  for  the 
conservation  and  management  of  fish- 
ery resources  subject  to  exclusive  U.S. 
management  authority.  This  program 
was  declared  by  Congress  as  necessary 
to  prevent  overfishing,  to  rebuild  over- 
fished stocks,  to  ensure  conservation, 
and  to  realize  the  full  potential  of  the 
nation's  fishery  resources.  To  meet 
these  objectives,  the  National  Fishery 
Management  Program  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
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Fishery  Management  Councils  (the 
Councils)  or.  under  certain  conditions, 
by  the  Secretary  of  Commerce  (the 
Secretary),  and  for  the  review,  approv- 
al and  Implementation  of  these  FMPs 
by  the  Secretary.  Each  Council  is  re- 
quired to  prepare  an  FMP  for  each 
fishery  within  its  geo'eraphical  area  of 
authority.  Enforcement  of  the  FCMA. 
including  the  provisions  of  approved 
P^Ps  and  promulgated  regulations. 
are  the  Joint  responsibilities  of  the 
Secretary  and  the  Secretary  of  Trans- 
portation fwho  overseas  the  oper- 
ations of  the  Coast  Guard). 

The  FCMA  established  seven  Na- 
tional Standards  to  be  applied  by  the 
Councils  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP 
and  in  the  promulgation  of  regulations 
to  implement  FMPs.  The  National 
Standards  require  that  FMPs;  (1)  be 
designed  to  achieve  the  optimum  yield 
of  a  stock  of  fish  on  a  continuing  basis; 
(2)  be  based  upon  the  best  scientific 
Information  available;  (3)  be  designed 
to  manage  Individual  stocks  of  fish  as 
a  unit  throughout  its  range;  (4)  be 
nondiscriminatory  between  residents 
of  different  states;  (5)  be  designed  to 
promote  efficiency  in  harvesting  tech- 
niques or  strategies;  (6)  be  designed  to 
take  into  accoimt  the  variability  of 
fishery  resources,  and  the  needs  of 
fishermen,  consumers,  and  the  general 
public;  and  (7)  be  designed  ro  minimize 
management  and  enforcement  costs. 
Optimum  yield  (OY)  Is  based  upon  the 
maximiun  sustainable  yield  (MSY)  of 
a  fishery,  modified  by  relevant  eco- 
nomic, social,  or  ecological  factors. 
MSY  is  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch 
which  can  be  taken  continuously  from 
a  stock  under  current  enviroiunental 
conditions. 

The  Gulf  of  Mexico  Fishery  Man- 
agement Council  (the  Council)  has  de- 
veloped an  FMP  for  the  stone  crab 
fishery  in  the  Gulf  of  Mexico  FCZ  ad- 
joining the  West  Coast  of  Florida 
from  the  Florida-Alabama  line  south- 
ward to  and  Including  the  Florida 
Keys.  Specific  management  objectives 
Identified  by  the  Council  for  the  stone 
crab  fishery  are  as  follows:  (1)  provide 
for  orderly  conduct  of  the  stone  crab 
fishery  in  the  management  area  to 
reduce  conflict  bf-tween  stone  crab 
fishermen  and  other  fishermen;  (2)  es- 
tablish an  effective  fishery  statistical 
reporting  system  for  monitoring  the 
stone  crab  fishery;  (3)  attain  full  utili- 
zation of  the  stone  crab  resource  in 
the  management  area;  and  (4)  pro- 
mote uniformity  of  regulations 
throughout  the  management  area. 

The  principal  reason  for  developing 
this  FMP  derived  from  the  need  to 
mitigate  gear.  i.e.,  equipment;  conflicts 
between  stone  crab  and  shrimp  fisher- 
men in  the  Dry  Tortugas  shrimp  nurs- 
ery area  off  the  Southwest  Coast  of 
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Florida.  The  problem  of  gear  conflicts 
became  serious  in  1976  as  a  result  of  a 
poor  shrimp  season  along  the  South 
Atlantic  coast  and  the  displacement  of 
U.S.  shrimp  fishermen  from  foreign 
waters  by  nations  that  extended  their 
fisheries  jurisdiction.  These  events  led 
to  an  influx  of  shrimp  fishermen  into 
the  Dry  Tortugas  nursery  area,  which 
historically  had  been  fished  primarily 
by  stone  crab  fishermen.  This  situa- 
tion was  exacerbated  by  a  Supreme 
Court  ruling  which  redefined  Florida's 
seaward  boundary  in  the  Gulf  of 
Mexico  and  disrupted  the  provisions  of 
the  Florida  nursery  area  statute 
(United  States  v.  Florida,  420  U.S.  531. 
95  S.  Ct.  1162.  43  L.  Ed.  2d  375  (1975)). 
This  decision  limited  the  area  In  which 
Florida  had  management  authority  to 
a  territorial  sea  of  nine  nautical  miles; 
the  Dry  Tortugas  nursery  area,  howev- 
er, extends  beyond  nine  nautical  miles. 
The  management  effect  of  this  deci- 
sion, coupled  with  the  influx  of 
shrimp  fishermen,  set  the  stage  for 
major  gear  conflicts.  An  additional 
factor  that  may  further  Intensify  the 
conflict  is  the  exjjected  expansion  of 
the  stone  crab  fishery  beyond  the 
boundaries  of  the  Dry  Tortugas  nurs- 
ery area. 

The  economic  benefits  of  this  FMP 
stem  from  a  proposed  boundary  line 
separating  stone  crab  and  shrimp  fish- 
ermen at  specified  times  during  the 
fishing  season.  These  l)enefits  include: 
the  expectation  of  larger  catches  of 
stone  crabs  and  shrimp,  increases  in 
revenues  to  fishermen  from  these  fish- 
eries, and  potential  reductions  in  gear 
losses. 

Biological  benefits  of  this  FMP  in- 
clude: (1)  maintenance  of  an  adequate 
reproduction  potential  for  the  stone 
crab  stock;  and  (2)  reduction  of  mor- 
talities for  declawed  crabs  which  are 
returned  to  the  water. 

The  statistical  reporting  system  is 
expected  to  Improve  the  data  base  for 
developing  MSY  and  OY  estimates 
and  also  for  evaluating  the  effective- 
ness of  the  FMP. 

Legal  Authority 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976,  16  U.S.C.  §  1801 
et  seq. 

Major  Alternatives  Under  Study 

In  the  process  of  preparing  an  FMP, 
the  Council  considers  alternative  man- 
agement options  which  are  expected 
to  lead  to  the  attainment  of  the  plan's 
objectives.  Before  making  a  final  deci- 
sion on  a  particilar  set  of  management 
options,  the  Council  solicits,  through 
public  hearings  or  other  appropriate 
means,  the  advice  and  recommenda- 
tions of  all  interested  persons  includ- 
ing states,  commercial  and  recreation- 
al fishery  interests,  consumer  groups, 
and      environmental      organizations. 


After  the  Council  selects  the  preferred 
management  options,  it  prepares  a 
final  FMP  for  submission  to  the  Secre- 
tary for  approval  and  Implementation. 
In  order  to  achieve  the  objectives 
Identified  In  the  stone  crab  FMP,  the 
Council  anal3^ed  different  manage- 
ment measures  concerning  size  restric- 
tions, harvest  practices,  fishing  sea- 
sons, gear  restrictions,  vessel  permit 
requirements,  information  reporting 
systems,  and  areas  in  the  FC^  closed 
to  fishing  during  certain  periods  of  the 
fishing  season.  Additionally,  different 
options  were  considered  within  each 
management  measure  category.  For 
example,  alternative  harvest  practices 
that  were  considered  Include:  the  land- 
ing of  whole  crabs,  the  taking  of  one 
claw,  return  of  declawed  crabs  to  the 
water,  and  prohibitions  on  the  luirvest 
of  female  and  egg  beariiig  crabs. 

Sectora  Affected 

Sectors  of  the  Florida  economy  di- 
rectly affected  by  these  regulations  in- 
clude fishermen,  processors,  restau- 
rants, and  consumers. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  adoption  of  a  boundary  line  sep- 
arating shrimp  and  stone  crab  harvest- 
ing Is  expected  to  have  an  economic 
impact  on  both  groups  of  fishermen. 
Ebccluding  shrimp  trawling  inside  the 
boundkry  line  at  specified  times 
during  the  fishing  season  is  expected 
to  eliminate  the  annual  stone  crab 
gear  loss  of  15,000  traps  (due  to  gear 
conflicts),  at  an  estimated  value  of 
$75,000.  The  reduced  risk  of  trap  loss 
will  tend  to  increase  stone  crab  har- 
vesting efforts  and  provide  fishermen 
with  a  firreater  choice  In  trap  place- 
ment. 

As  a  result  of  additional  effort  in 
this  fishery,  stone  crab  landings  in 
1979  are  expected  to  be  2.175.000 
pounds,  an  increase  of  75,000  pounds 
above  the  1978  catch.  The  value  of 
landings  in  1979  is  estimated  at 
$3,850,000.  which  is  an  Increase  of 
$28,000  above  the  1978  value  of 
$3,822,000.  The  exvessel  price.  l.e.,  the 
price  that  the  fisherman  receives  for 
his  catch,  of  crab  claws  may  drop  by  3 
percent  based  on  the  projected  In- 
crease in  landings,  all  other  factors 
held  constant.  It  is  possible  that  the 
price  decline  may  be  less  than  3  per- 
cent If  (ncome  (current  dollars)  rises  in 
1979.  Price  changes  at  the  consumer 
level  cannot  be  estimated  because  of 
insufficient  data. 

In  the  shrimp  fishery,  the  Impact  of 
the  boundary  line  and  area  closures  in- 
volves both  a  poundage  and  value 
effect.  The  basic  premise  Is  that  some 
of  the  shrimp  not  allowed  to  be  har- 
vested inside  the  boundary  line  during 
the  closed  period  will  be  caught  out- 
side the  line  or  may  be  caught  inside 


the  line  when  the  closure  ends.  The 
«atch  In  the  management  area  of 
shrimp  In  1979  is  estimated  to  be 
1,000,000  pounds,  compared  to  the 
1978  catch  of  300.000  pounds. 

The  value  effect  is  based  on  the 
premise  that  shrimp  allowed  to  devel- 
op inside  the  line  during  the  closure 
will  Increase  In  size  and  weight  and, 
thet-efore,  will  be  more  valuable.  The 
value  of  the  expected  catch  In  1979  is 
estimated  at  $2,510,000.  an  increase  of 
$1,757,000  above  the  1978  value  of 
$753,000.  Because  the  quantity  of 
shrimp  harvested  in  the  management 
area  is  relatively  small  compared  to 
the  total  annual  UJS.  supply  (0.1  per- 
cent), the  effect  on  U.S.  shrimp  prices 

I  would  be  negligible. 

The  Council  has  proposed  the  re- 

I  quirement  of  degradable  panels  on 
non-deteriorating  stone  crab  traps. 
The  compliance  cost  for  stone  crab 
fishermen  is  estimated  at  $26,000 
annually. 

j  The  annual  cost  of  the  information 
reporting  system  incurred  by  NOAA  is 
estimated  at  $15,000. 

I     The   annual   cost   of   implementing 

'  the  boundary  line  between  stone  crab 
and  shrimp  fishermen  is  estimated  at 
$178,000.  These  costs  are  attributed  to 
Coast  Guard  patrols  by  both  boats  and 
helicopters. 

Related  Regulations  or  Actions 

Internal:  NOAA  has  promulgated 
regulations  covering  marine  mammals 
(manatees).  50  CFR  Parts  1711  and 
1721,  and  endangered  species  (green 
turtles)  50  CFR  Parts  220.  222,  227. 
1711,  and  1721,  which  may  be  caught 
Incidental  to  the  stone  crab  fishery. 
Under  provisions  of  the  FCMA,  the 
Council  is  developing  a  FMP  for  the 
Gulf  of  Mexico  shrimp  fishery. 

ExtemaL  The  Bureau  of  Land  Man- 
agement. U.S.  Department  of  the  Inte- 
rior, has  issued  regulations  relating  to 
the  protection  and  management  of 
viable  coral  communities  located  on 
the  outer  continental  shelf.  43  U.S.C. 
( 1334.  Certain  Florida  laws  apply  to 
the  management  of  the  stone  crab 
fishery  In  the  0-9  mile  territorial  sea 
adjacent  to  the  FCZ. 

Active  Federal  Collaboration 

Comments  on  the  stone  crab  FMP 
have  been  requested  from  the  Envi- 
ronmental Protection  Agency  and  the 
Departments  of  State,  Agriculture. 
Transportation,  Energy,  and  the  Inte- 
rior. 

Available  Documents 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  stone  cr&bs  is  available  from 
either 

Gulf  of  Mexico  Fishery 
Management  Council 
Lincoln  Center,  Suite  822 
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5401  W.  Kennedy  Blvd. 
Tampa.  Florida  33069 

or 

National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division.  P^6 
Washington.  D.C.  20235 

Timetable 

Council  decision  to  adopt  FMP— >Jan- 
uary  1979. 

Council  submits  FMP  for  secretarial 
approval— February  1979. 

Secretarial  approval  of  FMP— April 
1979. 

NPRM— AprU  1979. 

Final  Rule-July  1979. 

Agency  Contact 

Robert  A.  Siegel 

National  Oceanic  and  Atmospheric 

Administration 
National  Marine  ITsherles  Service 
Plan  Review  Division.  F36 
Washington.  D.C.  20235 
202/634-7436 
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DOE-RA 
Title 

Outer  Continental  Shelf  (OCS)  sequential 
bidding  regulations 

Objectives  and  Benents 

The  current  Outer  Continental 
Shelf  (OCS)  bidding  process  requires 
that  all  tracts  be  offered  for  sale  at 
the  same  time,  and  it  thus  strains  the 
financial  resources  of  certain  bidders. 
The  primary  purpose  of  this  rulemak- 
ing is  to  increase  competition  for  OCS 
leases  by  apportioning  tracts  among  at 
least  three  bidding  periods.  This  op- 
tional procedure  for  sequential  bid- 
ding should  reduce  the  capital  con- 
straints that  affect  smaller  bidders 
more  heavily. 

Legal  Authority 

The  Department  of  Energy  Organi- 
zation Act,  42  U.S.C.  fi  71*01  et  aeq:  and 
the  Outer  Continental  Shelf  Lands 
Act  (CXSLA),  as  amended,  43  U.S.C. 
S 1337  et  seg. 

M^jor  Alternatives  Under  Study 

A  major  alternative  under  study  is  to 
permit  bidders  to  submit  a  maximimi 
aggregate  winning  cash  bonus  limit 
that  would  apply  to  a  lease  sale.  This 
procedure  would  enable  a  firm  to  bid 
on  all  the  sale  tracts  with  the  assxir- 
ance  that  its  winning  bids  will  not 
exceed  the  stipulated  total  amount.  A 
possible  approach  that  may  achieve 
results  similar  to  sequential  bidding  Is 
the  holding  of  OCS  lease  sales,  each 
with  a  similar  number  of  tracts,  more 
frequently.  In  order  to  reduce  a  firm's 
finsinclal  exposure  as  eifectively  as  se- 
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quentlal  bidding,  approximately  18-24 
sales  would  have  to  be  scheduled  each 
year  (l.e.,  a  sale  every  two  or  three 
weeks). 

Sectors  Affected 

This  rulemaking  primarily  affects  oil 
and  gas  companies. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

It  is  anticipated  that  the  application 
of  sequential  bidding  to  an  OCS  lease 
sale  would  increase  the  revenue  accru- 
ing to  the  government  from  that  sale 
by  an  amount  that  cannot  be  estimat- 
ed due  to  greater  competition  for 
leases. 

Related  Regulations  or  Actions 

IntemaL  Current  OCS  lease  sale  bid- 
ding procedures  administered  by  the 
Department  of  the  Interior. 

DOE  is  developing  alternative  bid- 
ding systems  authorized  by  OCS  Land 
Act  Amendments  of  1978. 

ExtemaL  None. 

Active  Federal  Collaboration 

Department  of  Interior,  Department 
of  Justice,  Federal  Trade  Commission. 

Available  Documents 

None. 

Timetable 

Final  Regulation— Second  quarter 
1979. 

Agency  Contact 

Roliert  J.  Kalter 

Resource  Application 

Department  of  Energy 

12th  St.  &  Pennsylvania  Ave..  N.W. 

Washington.  D.C.  20465 

202/633-9421 


DOE-RA 
Title 

Proposed  Outer  ConUncntal  Shelf  (OCS) 
bidding  systems  regulations 

Objectives  and  Benefits 

It  is  anticipated  that  the  regulations 
would  adjust  and  improve  the  Federal 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  leasing  program.  The  primary  pur- 
pose of  the  bidding  systems  that 
would  be  established  by  the  regula- 
tions relate  to  (1)  providing  a  fair 
return  to  the  Federal  government  for 
its  resources,  (2)  increasing  competi- 
tion for  Federal  leases,  and  (3)  devel- 
oping OCS  oil  and  gas  resources  in  an 
efficient  and  timely  manner.  The  bid- 
ding systems  include  the  terms  under 
which  payment  for  an  OCS  lease  will 
be  made  by  the  winning  bidders. 
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Legal  Authority 

The  Department  of  Energy  Organi- 
zation Act,  §§  302(b)(2).  303(c)(1).  42 
U^.C.  §  7152(bK2)  and  (c);  The  Outer 
Continental  Shelf  Lands  Act 
(OCSLA).  as  amended.  §  8(a)(1).  43 
U.S.C.§  1337(a)(1). 

M^yor  Alternatives  Under  Study 

The  proposed  regulations  create  a 
regulatory  framework;  this  framework 
is  fundamental  to  the  development 
and  administration  of  a  Federal  OCS 
leasing  program.  The  framework  pro- 
vides, at  this  time,  options  to  use  any 
combination  of  three  proposed  bidding 
systems  under  conditions  stipulated  by 
the  OCSLA.  There  are  no  other  ac- 
ceptable regulatory  alternatives  that 
would  satisfy  responsibilities  con- 
tained In  the  OCSLA  and  meet  Con- 
gressional objectives  for  development 
of  OCS  resources  through  the  use  of 
alternative  bidding  systems. 

Sectors  Affected 

These  regulations  primarily  affect 
OCS  oil  and  gas  producers. 

Estimate  and  Summary  of  Economic   Ef- 
fects 

Issuance  of  these  regrulations  is  not 
expected  to  have  an  economic  Impact 
of  any  consequence  because  the  pro- 
mulgation of  these  regulations  will  not 
result  in  significant  additional  admin- 
istrative costs  to  industry  or  govern- 
ment. The  procedures  for  bidding  and 
the  requirements  for  reporting  by  les- 
sees are  unchanged.  The  Federal  gov- 
ernment's cost  of  administering  leases 
once  awarded  will  not  increase.  The 
procedural  requirements  imposed  on 
the  government  by  these  regulations 
are  not  substantial. 

Related  Regulations  or  Actions 

Internal'  None. 

Extemat  Department  of  Interior 
regulations  at  43  CFR  subpart  3301. 

Active  Federal  Collaboration 

Department  of  Interior  and  Depart- 
ment of  Justice. 

Available  Documents 
None. 

Timetable 

Pinal  Rules— Second  quarter  1979. 

Agency  Contact 

Robert  J.  Kalter 
Director.  Leasing  Policy 

Development 
Resource  Application 
Department  of  Energy 
12th  St.  and  Pennsylvania  Ave.. 

N.W. 
Room  2317 
Washington.  D.C.  20461 


THE  REGULATORY  COUNai 

202/633-9421 
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Title 
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Amendments  to  ■entitlements  program  to 
reduce  the  level  of  benefits  reccHed 
under  small  refiner  bias 

Objectives  and  Benefits 

The  crude  oil  equalization  ("entitle- 
ments") program  roughly  equalizes 
the  cost  to  U.S.  refiners  of  purchasing 
crude  oil  from  various  (price-con- 
trolled and  non-price-controlled) 
sources.  The  Small  Refiner  Bias  gives 
extra  entitlements,  and  hence  an  extra 
subsidy,  to  small  refiners.  This  pro- 
gram has  resulted  In  a  large  number  of 
inefficient  small  refineries  being  built 
or  reactivated.  The  primary  purpose  of 
this  rulemaking  Is  to  stop  this  trend 
and  to  mitigate  other  economic  distor- 
tions caused  by  the  bias.  The  Depart- 
ment of  Energy  (DOE)  proposes  to  ac- 
complish this  by  a  reduction  In  the 
level  of  the  subsidy,  technical  changes 
in  the  way  the  subsidy  is  calculated, 
and  a  grandfather  clause  to  exclude 
all  but  existing  refineries.  The  amend- 
ments should  also  reduce  the  cost 
(borne  by  large  refiners  and  consum- 
ers) of  providing  the  subsidy. 


Legal  Authority 

Emergency     Petroleum 
Act.  15  U.S.C.  §§751.e<  seg. 


Allocation 


.M^ior  Alternatives  Under  Study 

DOE  has  proposed  a  specific  level 
for  the  subsidy  but  will  consider  in 
this  rulemaking  a  range  anywhere  be- 
tween zero  and  the  current  level  of  the 
bias.  A  major  alternative  under  study 
is  to  replace  the  Small  Refiner  Bias 
with  a  system  called  the  Open  Market 
Credit.  This  system  would  not  l>e 
based  on  refinery  size,  but  would  pro- 
vide incentives  for  crude  oil  to  be 
traded  in  open  market  transactions  so 
that  refiners  without  their  own  crude 
supplies  would  not  be  at  a  disadvan- 
tage in  obtaining  them. 

Sectors  Affected 

This  program  primarily  affects  oil 
refiners. 

Estimate  and  Summary  of  Economic'  Ef- 
fects 

The  projected  reduction  in  the  total 
annual  benefits  distributed  under  the 
Small  Refiner  Bias  Is  $227  million 
(from  $710  to  $483  million).  Since  the 
subsidy  is  reduced  most  drastically  for 
the  smallest  refineries,  the  existing 
disincentives  to  expand  capacity  are 
lessened  by  this  amendment.  The  sub- 
sidy is  financed  from  the  entitlements 
revenues  paid  by  refiners  of  price-con- 
trolled oil.  Therefore,  a  reduction  of 
the  subsidy  level  will  lower  crude  oil 


acquisition  costs  for  large  refiners  and 
will  tend  to  lower  oil  product  prices  in 
most  markets.  Some  of  the  more  inef- 
ficient refineries,  which  aire  encour- 
aged by  the  current  level  of  benefit*, 
may  find  it  no  longer  profitable  to  op- 
erate and  may  close  or  expand  to  a 
more  efficient  configuration. 

Related  Regulations  or  Actions 

Internal:  Small  Refiners  Exceptions 
Relief:  Supplier /Purchaser  Rule;  Roy- 
alty Oil  Disposition;  Mandatory  Oil 
Import  Program;  Mandatory  Allocsr 
tlon  (Buy /Sell)  Program. 

External:  The  Department  of  De- 
fense has  two  programs  to  subsidize 
small  refiners:  the  Small  Btisiness  Set- 
Aside  in  Defense  Supply  Procurement 
and  the  Naval  Petroleum  Reserves 
Small  Refiner  Set-Aside. 

.\ctive  Federal  Collaboration 

DOE  has  consulted  the  Federal 
Trade  Commission  on  the  Open 
Market  Credit  and  the  Depjartment  of 
Interior  on  the  Royalty  Oil  Disposi- 
tion. 

Available  Documents 

Study  of  Refiner  Costs  ("Gordian 
Study"). 

NPRM— 43  FR  54652  (November  22. 
1978). 

Regulatory  Analysis. 

Timetable 

Pinal  Rule— First  quarter  1979. 

Agency  Contact 

Mary  Jones 
Economic  Regulatory 

Administration 
Department  of  Energy 
Room  8202 
2000  M  Street,  N.W. 
Washington.  D.C.  20461 
202/632-5133 


DOE- ERA 

Title 

Amendments  to  impose  the  entitlements 
obligation  on  the  first  purchase  of  price- 
controlled  domestic  crude  oil 

Objectives  and  Benefits 

The  Crude  Oil  Equalization  (Entitle-* 
ments)  Program  roughly  equalizes  the 
cost  to  DJS.  refiners  of  purchaser 
crude  oil  from  various  (price-con- 
trolled and  non-price-controlled) 
sources.  The  first  step  of  the  operation 
Involves  imposing  entitlements  obliga- 
tions on  refiners  who  purchase  domes- 
tic price-controlled  crude,  thereby  rais- 
ing the  average  price  of  their  crude  up 
to  the  average  price  of  imported  crude. 
The  purpose  of  this  rulemaking  is  to 
move  this  first  step  of  the  system  from 
refiners  to  the  first  purchasers  of  do- 
mestic crude  oil.  In  this  way  it  will  no 
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longer  be  necessary  for  DOE  to  track 
low-priced  domesCic  crude  oil  from  the 
producer  to  the  refiner.  Once  the  first 
purchaser  has  purchased  the  crude 
and  paid  the  entitlement,  domestic 
crude  moving  through  the  crude  oil 
system  will  cost  the  same  average 
price  as  Imported  crude. 

Legal  Authority 

Emerency  Petroleum  Allocation  Act. 
15  use.  5 757. 

Mi^or  Alternatives  URder  Stady 

If  the  point  at  which  entitlements 
obligations  are  incurred  is  not  moved 
to  the  first  purchaser.  It  will  remain  at 
the  refiner  leveL  This  would  require 
continuation  of  current  reporting  re- 
quirements and  DOE  audit, efforts,  all 
designed  to  track  the  domestic  oil 
from  the  producer  to  the  refiner. 

Sectors  Affected 

This  proposal  will  primarily  affect 
crude  oil  resellers  and  refiners. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

There  should  be  no  major  increased 
costs  to  any  sector  of  the  industry  as  a 
result  of  this  rulemaking.  Since  there 
are  more  first  purchasers  than  refin- 
ers, an  additional  DOE  effort  may  be 
required  to  ensure  that  entitlements 
obligations  are  met. 

Related  Regulations  or  Actions 

IntemaL  Crude  Oil  Supplier/Pur- 
chaser Rule  (DOE/ERA);  Price  Regu- 
lations on  Crude  Oil  Resellers  (EKDE/ 
ERA);  Ceiling  Prices  on  First  Sales  of 
Crude  Oil  (DOE/ERA).  DOE  is  cur- 
rently revising  its  supplier/purchaser 
rule. 

External'  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

Notice  of  Inquiry— 43  FR  15158 
(AprU  11,  1978). 

Timetable 

NPRM— First  quarter  1979. 
Final  Rule— Second  quarter  1979. 

Agency  Contact 

Nancy  Williams 
Economic  Regulatory 

Administration 
Department  of  Eiiergy 
Room  8222 
2000  M  Street.  N.W. 
Washington.  D.C.  20461 
202/632-8494 
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DOE-ERA 
Title 

Deregulation  of  butane,  natural  gasoline, 
propane  and  other  natural  gas  liquids 

Objectives  and  Benefits 

The  current  regulations  under  which 
the  price  and  allocation  of  natural  gas 
liquids  (NGLs)  are  controlled  were  de- 
signed to  cope  with  a  national  short- 
age situation.  This  shortage  no  longer 
exists  and  supplies  of  NGLs  are  ample. 
Continuation  of  regulations  would 
result  In  utmecessary  regulatory  bur- 
dens being  placed  on  industry  with 
little  apparent  l>eneflt  to  the  economy. 
This  deregulation  is  Intended  to 
remove  those  burdens  and  ensure  the 
long-term  availability  of  these  fuels. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973,  15  U.S.C.  5  760(a). 

M^jor  Alternatives  Under  Study 

Revisions  to  existing  allocation  regu- 
latidns  were  published  as  a  proposal  In 
August  1977  and  again  in  a  revised 
proposal  form  In  August  1978.  The 
Federal  Energy  Regulatory  Commis- 
sion has  not  yet  completed  its  review 
of  these  proposals.  (Review  is  required 
under  Section  404  of  the  DOE  Organi- 
zation Act.)  Revisions  to  pricing  regu- 
lations have  also  been  proposed;  fiu-- 
ther  proposals  are  imder  study.  The 
proposed  revisions  Include:  revision  of 
product  definitions  to  conform  more 
closely  to  common  industry  usage; 
easing  of  restrictions  on  ethane-pro- 
pane mixtures  to  allow  more  efficient 
use  of  this  mixture,  which  is  now  in 
surplus  supply;  revision  of  allocation - 
levels  to  reflect  current  market  condi- 
tions; Implementation  of  new  proce- 
dures for  assjgrunent  and  adjustment 
of  allocations  to  allow  easier  entry 
into  the  industry  and  more  flexibility 
for  the  industry  to  respond  to  chang- 
ing supply  and  demand  conditions; 
procedures  to  allow  for  easier  changes 
in  mandated  supplier/purchaser  rela- 
tionships to  allow  these  relationships 
to  track  more  closely  the  current 
market  conditions:  and  clarifying  limi- 
tations on  use  of  the  fueL 

Sectors  AfTected 

Deregulation  of  NGI«  would  affect 
petroleum  refiners  and  marketers,  ag- 
ricultural users  of  propane  and  petro- 
ichemical  manufacturers. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  primary  effects  of  deregulation 
would  be  beneficial.  Reporting  and 
compliance  burdens  on  industry  would 
be  reduced,  government  expenditures 
on  enforcement  and  litigation  would 
be  reduced,  industry  could  plan  with 
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greater  certainty  and  respond  more 
flexibly  to  changes  in  market  condi- 
tions, and  adverse  impacts  on  certain 
segments  of  the  NGL  retail  market 
would  be  reduced.  Since  NOL«  are  no 
longer  in  a  short-supply  market  situa- 
tion, deregulation  Lb  not  expected  to 
haVe  adverse  consequences.  A  fomud 
analysis  of  the  impacts  of  decontrol 
will  be  made  prior  to  issuance  of  regu- 
latory actions. 

Related  Regulations  or  Actions 

IntemaL  Deregulation  of  natural  gas 
prices;  simplification  of  crude  oil  price 
rules  or  deregulation;  deregulation  of 
motor  gasoline  and  other  i>etroleum 
products. 

External:  None. 

Acthre  Federal  Collaboratioa 
None. 

Available  Documents 

NPRMs— 42  PR  41242  (August  15. 
1977);  43  FR  36264  (August  16,  1978); 
43  FR  42984  (September  21,  1978). 

Timetable 
Final  Rule— June  1979. 

Agency  Contact 

R.  A.  Relnsteln 
Economic  Regulatory 

Administration 
Department  of  Energy 
2000  M  Street.  NW. 
Washington.  D.C.  20461 
202/632-5042 


DOE-ERA 

Tide 

Exemption  of  motor  gasoline  from  manda- 
tory petroleum  allocation  and  price  regu- 
lations 

Objectives  and  Benefits 

The  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  were  origi- 
nally imposed  to  deal  with  shortages 
of  crude  oil  and  refined  petroleiun 
products.  These  shortages  no  longer 
exist.  In  1976.  the  Federal  Energy  Ad- 
ministration (DOE'S  predecessor) 
exempted  from  Mandatory  Petroleum 
Allocation  and  Price  Regulations  pe- 
troleum products  accounting  for  49 
percent  of  total  product  consumption. 
The  exempted  products  included  resid- 
ual fuel  oil.  naphthas,  lubricants, 
greases,  petrochemical  feedstocks, 
naphtha  Jet  fuel,  and  middle  distil- 
lates. Exemption  of  motor  gasoline, 
which  accounts  for  an  additional  45 
percent  of  petroleum  product  con- 
simiptlon.  is  the  next  logical  step  in 
the  process  of  removing  shortage-era 
controls.  The  exemption  of  motor  gas- 
oline from  controls  is  expected  to 
benefit  the  economy  by  allowing  the 
petroleuim  Industry  to  respond  more 
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quickly  and  efficiently  to  changing 
market  forces  and  to  encourage 
needed  investment  in  production,  stor- 
age, and  distribution  capacity. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973.  15  U.S.C.  §  760(a). 

Major  Altemativcfl  Under  Study 

Exemption  of  motor  gasoline  from 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  requires  Congres- 
sional approval.  If  Congressional  ap- 
proval is  not  received,  DOE  may  pro- 
pose changes  to  these  regtilatlons  to 
permit  greater  industry  flexibility  In 
responding  to  changing  market  condi- 
tions. These  actions  Include:  allowing 
refiners  to  recapture  a  greater  share 
of  total  costs  of  producing  all  products 
from  the  sale  of  motor  gasoline  (motor 
gasoline  tilt);  allowing  service  station 
operators  to  pass  through  to  consum- 
ers the  costs  of  increased  rents  and 
vapor  recovery  systems;  and  changing 
the  base  period  against  which  allow- 
able costs  and  prices  are  calctilated  to 
reflect  more  adequately  the  changed 
market  conditions  and  to  reflect  the 
current  supplier/purchaser  relation- 
ship. 

Sectors  Affected 

Exemption  of  motor  gasoline  regula- 
tions or  changes  to  these  regulations 
would  affect  the  petroleum  refining 
Industry,  petroleum  product  wholesal- 
ers and  retailers,  and  consumers  of  pe- 
troleum products. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Exemption  of  motor  gasoline  will 
not  have  an  adverse  Impact  on  the 
availability  of  consumer  goods  and 
services,  the  Gross  National  Product, 
small  businesses,  supply  and  availabil- 
ity of  energy  resources  such  as  fuel  or 
feedstock  for  Industry,  overall  consum- 
er prices,  or  the  unemployment  rate. 

Related  Regulations  or  Actions 

Internal:  Standby  Product  Regxila- 
tlons  (DOE). 
ExtemaV  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

"Pinal  Report:  Findings  and  Views 
Concerning  the  Exemption  of  Motor 
Gasoline  From  the  Mandatory  Petro- 
leum Allocation  and  Price  Regula- 
tions," September  1977. 

"Supplement  to  September  1977 
Report:  Findings  and  Views  Concern- 
ing the  Exemption  of  Motor  Gasoline 
From  the  Mandatory  Petroleum  Allo- 
cation and  Price  Regulations,"  May 
1978. 
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NPRM-41  PR  51832  (November  24, 
1976). 

Final  Rule— 42  FR  4416  and  42  PR 
4419  (January  25,  1977). 

Recission— 42  FR  3036  (January  27, 
1977). 

NPRM— 42  FR  40915  (August  12. 
1977). 

Timetable 

Final  Rule— First  Quarter  1979. 

Agency  Contact 

Robert  Arcuri  | 

Economic  Regulatory 

Administration 
Department  of  Energy 
2000  M  Street,  N.W. 
Washington,  D.C.  20461 
202/254-3234 


DOE-ERA 
Title 

Permanent  revision  of  standby  petroleum 
product  allocation  and  price  regul^ions 

Objectives  and  Benents 

The  objective  of  this  regulation  is  to 
provide  for  permanent  revisions  of  the 
product  allocation  and  price  program. 
These  regulations  would  insure  that 
all  available  petroleum  supplies  would 
be  fairly  and  quickly  allocated 
throughout  the  country,  and  that  any 
shortage  wUl  not  result  In  unreason- 
able price  increases  for  petroleum 
products. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973,  P.L.  94-133,  89  Stat.  694, 
as  amended:  Energy  Policy  and  Con- 
servation Act.  PJ:^  94-163,  89  Stat.  871; 
Department  of  Energy  Organization 
Act.  P.L.  95-91,  91  Stat.  565. 

M^jor  Alternatives  Under  Study 

Alternatives  range  from  imposing 
strict  government  controls  on  the  end 
uses  to  which  allocated  fuels  could  be 
put,  to  allowing  the  free  market  to  al- 
locate ,  supply  shortages  in  a  mild 
shortage  of  limited  duration. 

Sectors  Affected 

All  sectors  of  the  U.S.  economy 
would  be  affected.  The  necessary  con- 
sequences of  an  allocation  program 
would  be  for  distributors  and  retailers 
to  curtail  deliveries  to  all  their  cus- 
tomers, causing  cutbacks  In  commer- 
cial uses  of  petroleum.,  queues  at  gas 
stations,  and  possible  shortages  of 
home  heating  fuel. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Implementation  of  comprehensive 
controls  would  have  major  economic 
impacts.  The  nature  of  the  impacts 
would  depend  on  the  duration  and  se- 


verity of  the  shortage.  But  these  ef- 
fects would  not  necessarily  be  more 
severe  than  the  impacts  of  a  shortage 
without  an  allocation  program. 

Related  Regulations  or  Actions 

Internal:  Emergency  Mandatory 
Crude  Oil  and  Refinery  Yield  regula- 
tions: the  program  for  UJS.  participa- 
tion in  the  international  allocation  of 
petroleum  products;  and  the  major 
gasoline  rationing  plan. 

ExtemaL  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

Proposed  "quick  fix"  standby  prod- 
uct allocation  and  price  regulation,  43 
PR  29565  (July  10.  1978). 

Final  Rule  "quick  fix"  standby  prod- 
uct allocation.  44  FR  3928  (January  1. 
1979). 

Timetable  , 

Final  Rule  (comprehensive  perma- 
nent revision) — June  1979. 

Agency  Contact 

Stan  Vass 

Department  of  Energy 
Ek:onomic  Regulatory 

Administration 
2000  M  Street.  N.W. 
Room  2310A 
Washington.  D.C.  20461 
202/254-7477 


DOE-BCS 

Title 

Energy  performance  standards  for  new 
buildings 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
reduce  the  amount  of  energy  con- 
sumed in  new  buildings.  One-third  of 
all  energy  consumed  in  the  U.S.  is 
used  to  heat,  cool,  ventilate,  and  illu- 
minate buildings.  About  40  percent  of 
this  energy  is  wasted  due  to  inefficient 
buUding  designs  and  equipment. 

The  Department  of  Energy  (DOE)  is 
developing  design  energy  consumption 
budget  levels,  measured  in  units  of 
British  Thermal  Units  of  design 
energy  consiunption  per  square  foot  of 
floor  space  per  year  (Btu/sq  ft/yr). 
These  design  energy  budgets  will  take 
into  account  the  differences  in  energy 
consumption  required  by  climate  and 
by  different  building  functions.  This 
regulation  will  require  all  new  build- 
ings to  be  designed  to  use  no  more 
energy  than  the  corresponding  energy 
budget. 

Buildings  designed  to  meet  these 
energy  budgets  will  consume  about  40 
percent  less  energy  than  recently-con- 
structed   buildings.    This   will    corre- 
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.spond  to  an  energy  savings  of  8.2  qua- 
drillion Btus  per  year  by  the  year  2000 
in  addition  to  the  energy  savings  ex- 
pected from  other  building  energy  ef- 
ficiency programs. 

Legal  Authority 

Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976.  42  U.S.C. 
§§6831-6840:  Department  of  Energy 
Organization  Act.  §304,  42  U.S.C. 
§  7101  et  seq. 

Mi^or  Alternatives  Under  Study . 

'  The  legislated  requirement»  of  the 
Building  EInergy  Performance  Stand- 
ards (the  Standards)  leave  little 
leeway  for  alternatives.  The  main  al- 
ternatives which  must  be  considered 
deal  with  the  way  in  which  energy 
consumption  is  measured. 

The  energy  constmiption  measured 
at  the  building  site  does  not  give  a^y 
indication  of  the  loss  which  occurred 
in  transmitting  the  energy  to  the 
building  site.  The  proportion  of  this 
loss  varies  by  energy  type.  It  takes 
about  7  percent  more  energy  to  deliver 
one  Btu  of  oQ  to  a  building  than  one 
Btu  of  natural  gas.  Almost  two  Btus  of 
energy  are  lost  In  delivering  one  Btu 
of  electricity.  These  figures  are  nation- 
al averages,  and  they  can  be  higher  or 
lower  for  specific  localities  dep>endlng 
on  fuel  availabilities,  transportation 
distance  and  energy  demand  at  each 
locality.  Basing  design  energy  budgets 
only  on  site  energy  consumption 
would  overlook  a  significant  amount 
of  energy  consumption.  This  was  not 
considered  to  l>e  an  acceptable  alterna- 
tive. 

The  alternative  used  in  the  Proposed 
Standards  is  to  develop  multipliers 
which  can  be  used  to  determine  the 
energy  actually  consumed  at  the  build- 
ing site.  The  design  energy  consump- 
tion of  each  type  of  energy  at  the 
building  site  is  multiplied  by  an  appro- 
priate Resource  Utilization  Factor 
(RUP),  to  account  for  energy  losses 
due  to  conversion  and  transmission. 
and  by  a  Resource  Impact  Factor 
(RIF).  to  accotmt  for  the  economic 
and  envrironmental  Impacts  that  the 
use  of  such  energy  has  on  the  nation. 
RUF  factors  have  been  determined  for 
the  nation  as  a  whole;  Rip  and  RUP 
factors  for  sections  of  the  nation  need 
to  be  developed. 

One  alternative  to  the  use  of  RUFs 
and  RIFs  is  to  use  marginal  energy 
costs  as  multipliers  of  site  energy.  In  a 
period  of  expanding  energy  consump- 
tion, the  marginal  cost  of  additional 
energy,  which  Includes  the  costs  of 
added  energy  facilities  and  the  costs  of 
energy  conversion  and  transmission 
losses,  is  easier  to  determine  for  specif- 
ic localities  than  are  RUF  and  RIF 
values. 


Sectors  Affected 

The  Standards  will  affect  the  build- 
ing construction  Industry.  They  will 
affect  the  general  public  In  that  the 
initial  cost  of  buildings  will  increase, 
although  decreased  energy  costs  may 
compensate  for  this.  The  resale  price 
of  existing  buildings  may  also  be  in- 
creased. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  cost  of  new  commercial  build- 
ings will  increase  about  2.5  percent. 
The  cost  of  residential  buildings  will 
Increase  slightly:  the  cost  of  a  1640 
square  foot  one-story  home  will  in- 
crease an  average  of  $200.  At  a  10  per- 
cent real  discount  rate  (which  adjusts 
for  the  effects  of  inflation),  the  Stand- 
ards may,  by  1990,  Increase  the  Gross 
National  Product  by  0.1  percent,  in- 
crease employment  by  1.0  percent,  and 
Improve  the  balance  of  trade  by  5  per- 
cent. The  Incremental  cost  of  enforce- 
ment of  the  Standards  may  be  about 
$22  million  per  year,  compared  to  an 
estimated  $38  million  per  year  to  en- 
force existing  building  energy  stand- 
ards. 

Related  Regulations  or  Actions 

Internal:  A  Model  Building  Code  Is 
being  developed  which  is  prescriptive 
and  component-oriented.  The  Stand- 
ards are  performance  and  whole-build- 
ing oriented. 

ExtemaL  Minimum  Property  Stand- 
ards for  One  and  Two  Family  Dwell- 
ings, Department  of  Housing  and 
Urban  Development  (HUD):  Minimum 
Property  Standards  for  Multifamily 
Dwellings,  HUD  Handbook  4910.  Revi- 
sion 5,  April  1977;  Proposed  Increase 
in  Thermal  Insulation  Requirements 
for  the  Minimum  Property  Standards 
for  One  and  Two  Family  Dwellings,  43 
FR  17371-17374  April  24,  1978;  Parm- 
ers  Home  Administration,  Form  424.1, 
7  CFR  Part  1804.  Subpart  A,  Appendix 
D,  Construction  Standards. 

Active  Federal  Collaboration 

Department  of  Housing  and  Urban 
Development. 

Available  Documents 

Phase  One/Base  Data  for  the  Devel- 
opment of  Energy  Performance  Stand- 
ards for  New  Buildings  (Final  Report, 
PB-286  898;  Climatic  Classification, 
PB-286  900;  Data  CoUection.  PB-286 
902;  Residential  Data  Collection  and 
Analysis,  PB-288  899;  Data  Analysis, 
PB-286  901;  Building  Classification, 
PB-286  904;  and  Sample  Design,  PB- 
286  903),  January  12,  1978. 

ANPRM-43  FR  54512-54616  (No- 
vember 21,  1978). 

Timetable 
NPRM— February  1979. 


Public  Hearings— April  1979. 
Final  Rule— Augiist  1979. 

Agency  Contact 

James  L.  Binkley 

Buildings  and  Community  Systems 

Division 
Office  of  Solar  and  Conservation 
U.S.  Department  of  Energy 
20  Massachusetts  Avenue  N.W. 
Washington.  DC.  20545 
202/376-4888 


DOE-ERA 
Title 

Final  rules  with  respect  to  the  Deputnent 
of  Energy's  contingency  gasoline  ratioo- 
ing  plan 

Objectives  and  BeneflU 

The  objective  of  these  rules  is  to 
provide  a  standby  rationing  plan  that 
would  be  available  for  use  in  the  event 
of  a  severe  gasoline  supply  shortage. 
This  plan  should  guarantee  enough 
gasoline  for  essential  travel  while  dis- 
tributing remaining  supplies  as  fairly 
and  simply  as  possible. 

Legal  Authority 

The  Energy  Policy  and  Conservation 
Act,  P.L.  94-163,  §  203(a)(1).  89  SUt. 
871. 

MiOor  Alternatives  Under  Study 

A  great  many  specific  alternatives 
are  imder  consideration,  but  the  key 
issue  is  whether  a  fixed  nimiber  of 
ration  coupons  should  be  allocated  to 
each  licensed  automobile  or  each  li- 
censed driver.  The  free  market  option 
of  imposing  an  emergency  tax  (with  or 
without  a  simultaneous  rebate)  was 
not  considered,  because  PX.  94-163, 
§  203(s)(l)  specif icaUy  states  that  "The 
President  shall  prescribe,  by  rule  •  •  • 
a  rationing  contingency."  This  require- 
ment precludes  consideration  of  alter- 
native contingency  plans  in  lieu  of  ra- 
tioning. 

Sectors  Affected 

This  contingency  rationing  plan  af- 
fects the  entire  nation.  It  will  especial- 
ly affect  commercial  and  personal 
transportation  patterns,  and  some  sec- 
tors (e.g.,  the  tourist  industry)  may  be 
more  heavily  affected  than  others. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Compared  to  the  adverse  economic 
Impacts  which  would  result  from  a 
major  petroleum  supply  interrupticn 
without  any  Federal  response,  gasoline 
rationing  would  cause  a  sUght  im- 
provement in  employment  and  Gross 
National  Product.  It  would  prevent 
panic  queuing  and  ensure  that  all  sec- 
tors would  receive  a  fair  share  of  the 
available  supplies. 
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Related  Rcfulations  or  Actions 

Internal-  10  CFR  Parts  210  and  211 
(allocation  regxilations)  apply  except 
where  inconsistent  with  the  provisions 
of  this  rationing  program.  Regiilations 
are  being  developed,  required  by  P.L. 
94-163,  that  will  prescribe  criteria  for 
delegation  of  Presidential  functions 
with  respect  to  the  rationing  contin- 
gency plan  to  officers  or  local  boards 
of  states  or  political  subdivisions 
thereof. 

ExtemaL  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

Draft  Environmental  Assessment 
(GPO-EKDE/ERA  0035). 

Draft  Economic  and  Regulatory 
Analysis  (GPO-DOE/ERA  0009). 

NPRM— 43  PR  28184  (June  28, 
1978). 

Timetable 
Pinal  Rule— April  1979 

Agency  Contact 

Benton  P.  Massell 
Economic  Regulatory 

Administration 
Department  of  Energy 
2000  M  Street,  N.W. 
Washington.  D.C.  20461 
202/632-6500 


DOE-ERA 

Title 

Final  rules  implementing  the  Fuel  Utiliza- 
tion Act  of  1978 

Objectives  and  Benefits 

The  Powerplant  and  Industrial  Fuel 
Utilization  Act  of  1978  bans  the  use  of 
oil  and  gas  in  sdl  new  power  plants  and 
industrial  boilers  in  excess  of  100  mil- 
lion British  Thermal  Unit  (Btu)  capac- 
ity or  in  aggregations  of  boilers  which 
total  250  million  Btu  capacity,  unless 
specifically  exempted  from  the  pro- 
gram. In  addition.  DOE  has  the  power 
to  require  certain  existing  oil  and  gas 
burning  facilities  to  bum  coal  or  alter- 
nate fuels.  Increased  use  of  natural 
gas  by  electric  utilities  is  prohibited, 
and  use  of  natural  gas  in  existing 
powerplants  is  generally  banned  after 
1990.  Exemption  from  both  of  these 
authorities  may  be  granted  on  a 
number  of  grounds,  most  notably  in 
cases  where  the  cost  of  using  alternate 
fuels  substantially  exceeds  the  cost  of 
using  imported  oil.  DOE  proposes  to 
prohibit  powerplants  which  have 
burned  coal  in  1977  from  increasing 
their  use  of  petroleiun  without  a 
permit. 

The  program  is  expected  to  save  be- 
tween 300,000  and  450,000  barrels  of 
oil  per  day  by  1985  without  signifl- 
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cantly  affecting  air  quality.  In  addi- 
tion to  the  projected  fuel  savings,  and 
the  resulting  reduced  dependence  on 
imports,  the  program's  major  goals  in- 
clude: modernizing  existing  and  new 
powerplants  and  major  fuel-burning 
installations,  expanding  the  use  of 
synthetic  fuels,  and  assuring  that  ade- 
quate supplies  of  natural  gas  are  avail- 
able for  agrictiltural  uses. 

Legal  Authority 

The  Powerplant  and  Industrial  Fuel 
Utilization  Act  of  1978,  P.L.  95-620,  92 
Stat.  3289. 

Major  Alternatives  Under  Study 

The  rulemaking  under  the  Fuel  Use 
Act  win  require  nimierous  decisions  on 
various  aspects  of  the  program.  The 
structure  and  cost  hurdle  used  in  the 
cost' test  for  exemptions  from  the  stat- 
utory prohibitions  are  the  most  impor- 
tant. DOE  is  considering  two  alterna- 
tive methodologies  for  the  cost  test. 
One  employs  a  direct  cost  increment 
to  the  price  of  Imported  oil  as  the 
operational  definition  of  when  the 
cost  of  using  alternate  fuels  "substaxi- 
tially  exceeds"  the  cost  of  using  im- 
ported oil.  The  other  employs  a  per- 
centage increase  for  the  same  purpose. 

DOE  is  also  considering  several  al- 
ternatives for  implementing  the  envi- 
ronmental exemption  and  the  capital 
availability  exemption.  DOE  may  re- 
quire EPA  or  the  states  to  deny  an  en- 
vironmental permit  for  coal  or  other 
alternative  fuels  before  granting  an 
environmental  exemption,  or  DOE 
may  decide  on  the  exemption  before 
or  during  the  envlrorunental  permit- 
ting process.  Regarding  capital  avail- 
ability. DOE  may  grant  an  exemption 
on  these  grounds  when  the  increment- 
al capital  required  to  use  an  alternate 
fuel  is  a  substantial  percentage  of  the 
firm's  average  capital  budget.  Alterna- 
tively. DOE  may  require  the  firm  to 
seek  the  needed  capital  from  specified 
private  and  public  sources  before  ap- 
plying for  the  exemption. 

Sectors  Affected 

Implementation  of  this  program  is 
expected  to  affect  the  electric  utility 
sector  and  many  industrial  sectors. 
The  extent  to  which  any  particular  in- 
dustrial group  would  be  affected  de- 
pends on  the  rate  of  growth  in  that 
group,  it's  reliance  on  boilers  of  100 
million  Btu  capacity  or  greater  for  its 
energy  needs,  and  DOE's  treatment  of 
exemptions. 

Estimate  and  Summary  of  EUsonomic  Ef- 
fects 

The  economic  effects  of  this  pro- 
gram are  primarily  dependent  upon 
the  cost  test  which  will  be  used  to 
exempt  facilities.  It  is  evident  that 
companies  affected  by  the  program 
will  experience  increased  capital  in- 


vestment but  can  expect  a  reduction  In 
operating  costs  in  the  long  run.  De- 
pending on  the  extent  of  industrial  ex- 
pansion in  the  near  term,  capital  mar- 
kets may  also  be  affected,  but  this  is 
unlikely.  The  regulatory  analysis  fur- 
ther indicates  that  the  annual  impact 
on  real  Gross  National  I»roduct  (GNP) 
will  not  exceed  a  decline  of  about  0.1 
of  1  percent  of  total  predicted  GNP,  or 
approximately  $1.6  billion  per  year  in 
an  economy  which  is  estimated  to  be 
about  $2  trillion.  The  Regulation  is  ex- 
pected to  increase  the  Inflation  rate  by 
0.17.  The  regional  impact  will  be  the 
most  severe  in  the  Southwest,  because 
of  the  large  use  of  natural  gas  by  utili- 
Ues. 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collaboration 

Environmental  Protection  Agency 
and  the  Federal  Trade  Conunission. 

Available  Documents 

NPRM-43  FR  53974  (November  17, 
1978). 

NPRM— 43  FR  54912  (November  22. 
1978). 

NPRM— 44  FR  1694  (January  5, 
1979). 

Analysis  Memorandum,  Analysis  of 
Proposed  U.S.  Department  of  Energy 
Regulations  Implementing  the  Power- 
plant  and  Industrial  Fuel  Use  Act.  No- 
vember 1978,  DOE/EIA-0102/21. 

Timetable 
Final  Rules— April  1979. 

Agency  Contact 

Stephen  M.  Stem 
Regulations  and  Emergency 

Planning 
Ek^nomic  Regulatory 

Administration 
Department  of  Energy 
Room  6010 
2000  M  Street,  N.W. 
Washington.  DC  20461 
202/632-6621 


HUD 

Title 

Regulations  establishing  departmental  pro- 
cedures for  implementing  Executive 
orders  on  floodplain  management  and 
wetlands  protection 

Objectives  and  Benefits 

Because  building  and  growth  are  al- 
lowed in  floodplain  areas,  millions  of 
dollars  in  property  losses  occur  when 
flooding  takes  place.  Similar  problems 
have  occurred  in  wetlands  areas. 
These  regulations  will  set  out  the  pro- 
cedures to  be  followed  by  HUD  to 
avoid,  to  the  extent  possible,  the  long 
and  short-term  adverse  effects  associ- 


ated with  the  occupancy  and  modifica- 
tion of  floodplains  and  the  direct  or 
indirect  support  of  floodplain  develop- 
ment. The  benefits  of  these  regula- 
tions would  be  prevention  of  Federal- 
ly-supported development  In  flood- 
plain  areas  and  reduction  of  the  need 
for  structured  works  to  protect  such 
areas. 

Legal  Authority 

Executive  Order  11988,  Floodplain 
Management,  42  FR  26951  (May  24. 
1977);  the  National  Flood  Insurance 
Act  of  1968.  as  amended.  42  U.S.C. 
S4001  et  sea..  Flood  Disaster  Protec- 
tion Act  of  1973,  as  amended.  42  U.S.C. 
{4001  el  seg.;  National  Environmental 
Policy  Act  of  1969.  as  amended.  42 
UAC.  54321  et  seq.:  Executive  Order 
11990.  Protection  of  Wetlands.  42  FR 
26961  (May  24.  1977). 

Migor  Alternatives  Under  Study 

The  Department  is  reviewing  various 
procedures  and  approaches  for  carry- 
ing out  the  executive  orders.  One  al- 
ternative under  -consideration  re- 
sponds to  the  requirement  in  Execu- 
tive Order  11988  that  Federal  agencies 
exercise  leadership  in  reducing  flood 
risk.  This  will  require  minimizing  flood 
hazards  to  a  level  higher  than  that  of 
a  flood  which  has  a  1  percent  chance 
of  occurring  in  any  given  year.  l.e.,  100 
year  flood  standard. 

The  Department  is  also  attempting 
to  identify  the  most  time-  and  cost-ef- 
fective methods  for  involving  the 
public  in  the  decision-making  process, 
such  as  through  public  hearings,  Ped- 
KRAL  Register  notices,  newspaper  pub- 
lication and  other  mechanisms. 

Sectors  AfTected 

Since  these  regulations  affect  appli- 
cants for  departmental  grants  and 
other  financial  assistance,  there  may 
be  significant  impacts  on  state  and 
local  governments.  The  Order's  flood- 
plain  and  wetlcmd  avoidance  require- 
ments and  mitigation  measures  will 
also  affect  the  building  industry  and 
could  affect  the  owners  of  undevel- 
oped floodplain  or  wetlands  property. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

HUD  is  studying  the  projected  costs 
of  compliance  with  the  President's 
orders.  The  actual  cost  of  compliance 
Will,  under  most  departmental  grant 
programs,  be  borne  by  Federal  funds. 
Private  contract  lessors  and  others 
furnishing  structures  for  use  by  the 
Pedertil  government,  or  for  use  by  f ed- 
erally-fimded  programs,  will  be  affect- 
ed by  the  regulations.  The  costs  to 
these  parties  may  increase,  but  the 
total  amount  of  any  increase  is  still 
unknovtu.  Specific  economic  impacts 
have  been  developed  through  HUD 
and    UJS.    Water    Resources    Coimcil 
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(WRC)  research.  Annual  flood  losses 
are  now  estimated  to  approach  $3  bil- 
lion and  are  continuing  to  rise  (WRC 
estimate). 

A  less  restrictive  approach  than  that 
required  by  the  Floodplains  Manage- 
ment Order  is  estimated  by  HUD  to  be 
capable  of  holding  flood  losses  in  1980 
to  23  percent  lower  than  a  "no  regula- 
tion" approach.  The  estimate  for  1990 
is  61  percent  lower  than  with  no  regu- 
lation. This  discrepancy  between  the 
regulation  and  non-regulation  ap- 
proaches will  widen,  with  iwm^fti 
losses  decreasing  over  the  long  term. 

Related  Regulations  or  Actions 

IntemaL  Executive  Order  11988  is 
the  Federal  counterpart  to  the  Feder- 
al Insurance  Administration's  (FLA) 
National  Flood  Insurance  Program 
(NFIP).  The  Order  sets  floodplain 
management  standards  for  the  Feder- 
al government,  while  the  NFIP  sets 
similar,  though  less  comprehensive 
and  less  stringent,  standards  for  local 
government.  The  NFIP  standards  are 
the  basis  for  the  provision  of  subsi- 
dized flood  insiirance  in  flood  hazard 
areas.  These  areas  sire  being  systemati- 
cally mapped  by  the  FIA.  Executive 
Order  11988  references  these  maps  as 
the  main  source  of  flood  hazard  Infor- 
mation for  its  implementation. 

ExtemaL  The  Department  of  the  In- 
terior is  presently  identifjing  all  wet- 
lands areas.  The  Corps  of  Engineers 
under  Section  404  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  has  adopted  regulations 
governing  dredge  and -fill  activities  in 
wetlands. 

The  executive  orders  direct  all  Fed- 
eral agencies  to  adopt  regulations  gov- 
erning their  own  activities  affecting 
floodplains  and  wetlands. 

Active  Federal  Collaboration 

Federal  Insurance  Administration. 
Water  Resources  Council,  and  Council 
on  Environmental  Quality. 

Available  Documents 

Water  Resources  Cotincil  Guide- 
lines; 

Flood  Insurance  Study  Reports; 

Flood  Insurance  Rate  Maps,  and 
Flood  Hazard  Boundai-y  Maps  for  all 
areas  the  Federal  Insurance  Adminis- 
tration has  mapped; 

March  7.  1975  report  by  GAO  relat- 
ing to  Federal  activities  within  flood- 
plains;  Regulations  of  the  National 
Flood  Insurance  Program. 

Timetable 
NPRM-March  1979. 

Agency  Contact 

Timothy  Majrwalt 
Federal  Insurance  Administration 
Depsu-tment  of  Housing  and  Urban 
Development  • 
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Washington.  D.C.  20410 
202/426-1891 


D0I-FW8 
Title 

Endangered  Species  Act,  section  4,  regula- 
tions for  listing  endangered  and  threat- 
ened wildlife  and  plants. 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to  in- 
terpret and  implement  the  provisions 
of  Section  4  of  the  Endangered  Spe- 
cies Act  of  1973  and  the  1978  Amend- 
ments thereto.  It  includes  revisions  to 
the  formats,  with  attendant  defini- 
tions and  explanatory  notes,  for  the 
lists  of  Endangered  and  Threatened 
Wildlife  and  Plants.  More  specifically, 
this  regulation  implements  the 
Amendments  by  requiring  expanded 
contact  with  affected  local  govern- 
ment units  and  the  Interested  public, 
as  well  as  consideration  of  economic 
and  other  relevant  impacts,  before 
designation  of  Critical  Habitat  Criti- 
cal Habitat,  which  is  a  specific  area  es- 
sential to  the  conservation  of  an  En- 
dangered or  Threatened  Species,  must 
now  be  identified  at  the  time  of  spe- 
cies listing,  to  the  mftTimnm  extent 
prudent. 

This  regulation  will  strengthen  the 
credibility  and  effectiveness  of  the  En- 
dangered Species  list  and  increase 
public  involvement  in  the  listing  proc- 
ess. Species  listed  under  Section  4  of 
the  Act,  in  accordance  with  these  reg- 
ulations, will  benefit  from  the  resul- 
tant protection  and  recovery  measures 
provided  to  them  imder  other  sections 
of  the  Act. 

Legal  Authority 

Endangered  Species  Act  of  1973.  as 
amended.  16  UJS.C.  9§  1531-1543. 

H«}or  Alternatives  Under  Study 

This  regulation  further  defines  an 
already  explicit  process,  required  by 
the  Endangered  Species  Act  as  amend- 
ed, for  determining  whether  any  spe- 
cies is  EIndangered  or  Threatened.  The 
only  alternative  is  the  priority  in 
which  species  are  listed,  not  whether 
they  should  or  should  not  be  listed. 

Sectors  Affected 

No  industries  or  levels  of  govern- 
ment are  directly  affected  by  this  reg- 
ulation since  it  is  an  internal  proce- 
dure guiding  the  listing  of  qualified 
species.  However,  once  a  species  and 
its  Critical  Habitat  have  been  listed,  in 
accordance  with  this  regulation,  all 
Federal  agencies  and  the  general 
public  are  affected  imder  other  sec- 
tiov  of  the  Act  which  now  apply. 
Und^  Section  7,  all  Federal  agencies 
shall  insure  that  activities  authorized, 
funded,  or  carried  out  by  them  do  not 
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jeopardize  the  continued  existence  of 
an  Endangered  or  Threatened  species 
or  adversely  modify  its  Critical  Habi- 
tat. Under  Section  9  of  the  Act,  no 
person  shaU  import,  export,  possess, 
sell,  deliver,  carry,  transport,  or  ship 
any  Endangered  or  Threatened  Spe- 
cies unless  authorized  by  permit  under 
Section  10  of  the  Act.  The  extent  to 
which  implementing  these  sanctions 
may  indirectly  affect  the  economy  is 
undetermined.  Any  sector  of  the  econ- 
omy affected  by  Federal  actions  or 
benefiting  from  Federal  projects  coxild 
be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

In  determining  the  Critical  Habitat 
of  any  Endangered  or  Threatened  Spe- 
cies, the  Secretary  of  Interior  shall 
consider  the  economic  impact  and  any 
other  relevant  impact  of  specifying 
any  particular  area  as  Critical  Habitat, 
unless  he  determines  that  the  failure 
to  do  so  will  result  in  the  extinction  of 
the  species.  Further  predictions  as  to 
the  exact  economic  impacts  are  un- 
known at  this  time. 

Related  Regulations  or  Actions 

Internal:  The  following  regulations 
are  also  being  developed  to  implement 
the  1978  Amendments  to  the^Endan- 
gered  Species  Act:  Amendment  of  Pro- 
cedures to  Apply  for  an  Exemption, 
Amendment  of  the  Endangered  Spe- 
cies Committee,  Amendments  to  Sec- 
tion 7  (consultation).  New  Raptor  Reg- 
ulations, Disposal  Antique  Regula- 
tions, New  Section  6  Regulations  (co- 
operation with  states).  New  Self -De- 
fense Regulations,  and  Quarantine 
Station  and  Licensing  Regulation. 
(No  citations  on  any  of  the  above  re- 
lated regulations  were  available  at  the 
t'me  of  the  publication  of  the  C^en- 
dar.) 

External:  Marine  Mammal  Protec- 
tion Act  of  1972,  116  U.S.C.  §  1361  et 
scQ.,  Convention  on  International 
Trade  in  Endangered  Species  of  WUd 
Fauna  and  Flora,  and  the  Convention 
on  Natiu-e  Protection  and  Wildlife 
Preservation  in  the  Western  Hemi- 
sphere. 

Active  Federal  Collaboration 

The  National  Marine  Fisheries  Serv- 
ice under  the  Department  of  Com- 
merce vnJl  be  consulted  in  developing 
this  regulation. 

Available  Documents 
None. 

Timetable 

Review  Draft  Prepared— March  10, 
1979. 
NPRM— April  10.  1979. 
Final  Rule— November  10.  1979. 
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Agency  Contact 

Mr.  Harold  O'Connor 
Deputy  Associate  Director- 
Federal  Assistance 
U.S.  Pish  &  WUdlife  Service 
Department  of  the  Interior 
Washington,  D.C.  20240 
202/343-4646 
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Title 

Surface    management    of    mining    claims 
located  on  the  public  lands 

Objectives  and  Benefits 

The  objective  of  these  regulations  is 
to  assure  environmental  protection  to 
public  lands  and  their  resources  by 
preventing  uimecessary  degradation  of 
the  lands  and  resources  that  may 
result  from  mining  operations  author- 
ized by  United  States  mining  laws. 

The  benefit  of  these  regulations  is 
that  they  will  lessen  the  degradation 
of  the  public  lands  caused  by  careless 
mining  practices  while  having  a  mini- 
mal Impact  on  the  legitimate  mining 
industry.  | 

Legal  Authority 

Revised  Statutes.  §2319.  30  U.S.C. 
S22. 

Revised  Statutes.  §2478.  43  U.S.C. 
§  1201. 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  §i  302(b)  and 
603(c).  43  U.S.C.  §  1701  et  seq. 

Major  Alternatives  Under  Study 

At  the  heart  of  the  question  of  how 
much  control  can  be  exercised  over 
hardroclc  mining  on  the  public  lands  is 
the  right  granted  by  the  Mining  Law 
of  1872  to  anyone  who  wishes  to  enter 
the  public  Itmds  for  the  purpose  of  ex- 
ploring for  and  developing  hardrock 
minerals.  The  alternatives  being  con- 
sidered vary  from  the  present  non-con- 
trol to  the  most  stringent  control  pos- 
sible without  denying  an  individual 
the  right  of  entry  granted  by  the  1872 
Mining  Law. 

The  primary  method  being  consid- 
ered as  a  method  of  regulation  is  set- 
ting a  threshold  or  level  of  permissible 
mining  activity  that  will  be  allowed 
without  requiring  an  indi\idual  to 
obtain  a  permit  to  carry  on  mining  ac- 
tivity. The  principal  alternatives  have 
to  do  with  the  level  of  the  threshold 
of  allowed  activity.  Once  the  allowed 
level  is  determlnined,  a  permit  will  be 
required  for  all  mining  activity  that 
exceeds  that  leveL  Since  the  Depart- 
ment has  never  regulated  this  activity 
before,  we  have  no  estimate  of  the 
numbers  of  individuals  who  will  be  af- 
fected by  the  regulations.  It  is  clear 
that  the  lower  the  level  of  activity 
that  is  allowed  without  a  permit,  the 
higher  tvill  be  the  number  of  individ- 


uals who  will  be  affected  by  the  regu- 
lation. 

The  aim  of  the  regulations  is  to  bal- 
ance the  right  of  entry  permitted  by 
the  law  against  the  need  to  protect,  to 
the  greatest  extent  possible,  the  public 
lands  from  unnecessary  degradation. 

In  determining  the  level  of  mining 
activity  that  will  be  allowed  without 
imposing  a  requirement  for  a  permit, 
the  Department  has  worked  closely 
with  all  sectors  of  the  mining  industry, 
state  and  local  governments,  and  envi- 
ronmentalists. 

Sectors  Affected  '' 

This  rule  would  affect  the  mining  In- 
dustry; all  members  of  the  public  who 
engage  in  mining  on  the  public  lands, 
either  as  a  profession  or  as  a  hobby; 
all  members  of  the  public  who  use  the 
public  lands  for  general  purposes;  and 
the  general  public,  to  the  extent  that 
increased  mining  costs  are  passed  on 
to  that  public. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  Department  carmot  estimate 
the  extent  of  economic  effects  because 
this  activity  has  never  been  regtilated 
and  there  is  no  basis  for  determining 
the  number  of  individuals,  number  of 
mines,  or  areas  that  will  be  affected  by 
the  regulations.  The  objective  is  to 
keep  the  financial  impact  as  low  as 
possible,  consistent  with  the  effort  to 
provide  adequate  protection  for  the 
public  lands. 

Related  Regulations  or  Actions 
None. 

Active  Federal  CoUaboration 

The  Department  of  Agriculture  and 
the  Environmental  Protection  Agency. 

Available  Documents 

NPRM— 41  FR  53429  (December  6, 
1976). 

5,000  comments  received  during  the 
comment  period. 

Timetable 

NPRM— February  28,  1979. 
Public  Hearing— July  31,  1979. 
Final  Rule— August  31.  1979. 

Agency  Contact 

Robert  C.  Bruce 
Division  of  Legislation  and 
Regulatory  Management 
Bureau  of  Land  Management 
Department  of  the  Interior 
18th  and  C  Streets,  NW 
Washington.  D.C.  20240 
202/343-8735 


DOI-OSM 
Title 

Permanent  regulatory  program  implement- 
ing section  501(b)  of  the  Surface  Mii.ing 
Control  and  Reclamation  Act  of  1977 

Objectives  and  Benefits 

The  intent  of  these  regulations  Is  to 
minimize  the  adverse  surface  effects 
of  coal  mining  operations  by  institut- 
ing, through  state  legislative  processes 
or  Federal  controls  imposed  in  lieu  of 
state  legislation,  a  nationwide  set  of 
procedures  and  minimum  performance 
standards  to  be  used  by  the  coal 
mining  industry  in  conducting  coal 
mining  and  reclamation  operations. 
For  example.  In  steep-slope  mining, 
the  operator  would  be  prohibited  from 
placing  spoil  or  overburden  (residues) 
on  the  slope  below  the  mine  site, 
except  under  certain  limited  circum- 
stances. 

Publication  of  the  Office  of  Surface 
Mining's  (OSM)  permanent  regulatory 
program  will  establish  the  procedures 
and  requirements  for  the  states  to  pre- 
pare and  submit  their  regulatory  pro- 
grams for  approval  by  the  Secretary  of 
the  Interior.  Once  a  state's  program  is 
approved,  the  Office  of  Surface 
Mining  will  monitor  state  enforce- 
ment. If  a  state's  program  is  not  ap- 
proved, the  Federal  regiilations  will  be 
imposed  on  aU  siu^ace  coal  mining  ac- 
tivity within  the  state. 

These  regulations  will  bring  about 
significant  benefits  to  the  environ- 
ment by  protecting  and  preserving  air 
quality,  surface  and  ground  water  re- 
sources, and  soil  materials  for  use  in 
reclaiming  and  stabilizing  land  area 
being  mined  for  coaL  In  addition,  fish 
and  wildlife  habitat  will  be  enhanced 
through  restoration  of  mined  lands 
with  appropriate  vegetation. 

Restrictions  will  be  placed  on  areas 
which  should  not  be  mined  due  to  the 
need  for  conserving  important  non- 
mineral  values. 

Legal  Authority 

Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  30  U5.C.  §  1201. 

Major  Alternatives  Under  Study 

Public  Law  95-87,  Section  501(b)  spe- 
cifically mandates  that  the  Secretary 
of  the  Interior  promulgate  and  pub- 
lish In  the  Federal  Register  perma- 
nent relations  governing  procedures 
and  minimum  performance  standards 
for  surface  and  underground  coal 
mining  and  reclamation  operations. 

Within  the  regulations  themselves, 
various  alternatives  for  achieving  the 
minimimi  environmental  standards 
may  be  given  full  consideration.  In 
particular,  the  "state  window"  concept 
allows  each  state  to  propose  specific 
methods  of  achieving  the  standards 
which  differ  from  those  set  forth  In 


THE  REGULATORY  COUNQL 

the  regulations.  If  approved,  such  al- 
ternative methods  would  be  applicable 
In  that  state. 

Sectors  Affected 

These  Federal  regulations  Would 
affect  the  entire  coal  mining  Industry 
throughout  the  United  States.  In  1976, 
approximately  3,700  surface  coal 
mines  were  in  operation  under  state- 
issued  permits  or  Federal  permits. 
Specific  geographic  areas  having  ex- 
tensive coal  milling  operations  include: 
Appalachla,  the  Midwest  and  South 
Central  states,  the  Northern  Rocky 
Mountain  area,  and  the  Western 
region. 

State  governments  would  be  affected 
if  they  elect  to  Implement  and  enforce 
state  laws  meeting ^he  minimmn  Fed- 
eral standards  and  procedures  rather 
than  deferring  to  Federal  Implementa- 
tion and  enforcement. 

The  general  public  would  be  affected 
to  the  extent  that  increases  in  the  cost 
of  producing  coal  are  attributable  to 
Implementation  of  the  Act,  causing 
major  users  such  as  manufacturers 
and  utilities  to  pass  these  Increased 
costs  on  to  the  consumer. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  OSM  draft  Regulatory  Analsrsis 
(RA)  evaluates  the  economic  impacts 
of  those  areas  of  the  proposed  perma- 
nent-program regulations  for  which 
OSM  could  consider  alternative  regu- 
latory mechanisms  or  for  which  major 
economic  Impact  was  likely.  The 
method  employed  Involved  the  devel- 
opment of  representative-mine  models 
for  the  major  coal-producing  regions 
in  the  United  States  and  application  of 
those  models  to  am  engineering-cost 
analysis.  Results  of  that  analysis  were 
then  used  to  adjust  the  Department  of 
Energy's  National  Coal  Model  to 
evaluate  long-term  aggregate  impacts 
on  a  national  and  regional  basis. 

The  incremental  cost  of  implement- 
ing the  discretionary  areas  of  the  reg- 
ulations analyzed  in  the  draft  RA  for 
surface  mined  coal  ranges  from  $2.16 
per  ton  in  the  steep  contour  mining  re- 
gions of  Appalachla  to  $0.02  to  $0.05 
per  ton  for  the  area  mining  operations 
of  the  North  Rocky  Mountains  and 
the  West.  The  national  production- 
weighted  average  incremental  cost  was 
estimated  at  $0.75  per  ton. 

The  long-term  analysis  projects  a 
continued  growth  in  coal  production 
through  1985  in  all  prodicing  regions. 
The  net  effect  on  the  rates  of  this 
growth  will  be  observed  as  a  slight  de- 
cline (0.2  percent)  in  Appalachla,  a 
slight  growth  in  the  Midwest  and  no 
change  in  the  South  Central,  North 
Rocky  Mountain  and  Western  regions. 

It  was  concluded  in  the  draft  RA 
that  implementation  of  the  permanent 
program  regulations  administered  by 
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OSM  will  have  insignificaht  impacts 
on  the  natioiud  economy  in  terms  of 
prices,  employment,  and  Gross  Nation- 
al Product.  The  impacts  on  the  mining 
sector  and  the  principal  domestic  coal 
users  for  steam-boiler  fuel  will  t>e 
smalL  In  addition,  it  was  determined 
that  implementation  of  the  analj^zed 
regulations  will  have  minimal  econom- 
ic impacts  on  the  coal  industry,  the 
electric  utility  industry  and  the  energy 
consumer.  The  final  RA,  scheduled  for 
release  in  February,  expands  the  anal- 
ysis conducted  for  the  draft  report. 

Related  Regulations  or  Actions 

Internal:  The  Office  of  Surface 
Mining  has  promulgated  in  final  form 
the  five  regiilations  listed  below  which 
Implement  certain  sections  of  the  Act. 

Surface  Mining  Reclamation  and 
Enforcement  F»rovision— Final  Rules 

42  FR  62638  (December  13.  1977); 

Protection  of  Employees.  42  FR 
62712  (October  20, 1977); 

Indian  Coal  Mining  Regulations.  42 
FR  6394  (December  16,  1977); 

Mining  and  Mineral  Research  Insti- 
tutes, 43  FR  38556  (August  28,  1978); 

Abandoned  Mined  Land  Reclama- 
tion, 43  FR  49932  (October  25. 1978). 

In  addition,  four  Federal-State  coop- 
erative agreements  for  the  joint  regu- 
lation of  coal  mine  operations  on  Fed- 
eral coal  lands  have  been  concluded 
with  the  States  of  Utah.  Wyoming, 
Montana,  and  North  Dakota. 

External:  A  number  of  Federal  agen- 
cies have  programs  and  responsibilities 
which  relate  to  the  OSM  regulations. 
The  Bureau  of  Land  Management 
(BLM)  has  authority  imder  30  UJS.C. 
§  181  to  determine  leasing  arrange- 
ments for  federally  owned  coal  estates. 
The  Environmental  Protection  Agency 
(EPA)  Is  responsible  under  33  U.S.C. 
§  466  et  seq.  and  42  U.S.C  §  7401  et  seq. 
for  establishing  and  enforcing  air  and 
water  pollution  standards.  The  Corps 
of  Engineers  imder  33  U.S.C.  §401  et 
seq.  has  responsibility  for  construction 
affecting  navigable  waters.  The  De- 
partment of  Agricultvu^-Soil  Conser- 
vation Service  imder  P.L.  95-87  has  re- 
sponsibilities for  the  the  Rural  Aban- 
doned Mine  Program.  The  Depart- 
ments of  Energy  and  Labor  have  cer- 
tain responsibilities  which  do  not  sig- 
nificantly affect  OSM  regulations.  . 

Active  Federal  Collaboration 

The  departments  and  agencies  Usted 
below  will  be  solicited  for  their  com- 
ments concerning  possible  conflicting 
of  duplicative  regulations  and  for  gen- 
eral coordination: 

Department  of  Agriculture;  Depart- 
ment of  Commerce:  Department  of 
Defense;  Department  of  Energy;  De- 
partment of  Health,  Education,  and 
Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of 
Labor;  Department  of  Transportation; 
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Appalachian  Regional  Commission; 
Community  Services  Administration; 
Council  on  Wage  and  Price  StabUity; 
Environmental  Protection  Agency; 
General  Services  Administration;  In- 
terstate Commerce  Commission; 
Office  of  Management  and  Budget; 
Tennessee  Valley  Authority;  Water 
Resources  Council. 

Available  Documents 

42  FR  62638  (December  13.  1977). 

"Surface  Mining  Reclamation  and 
Enforcement  I»rovislon— Pinal  Rules." 

NPRM— 30  FR  Chapter  VII  (Sep- 
tember 21,  1978). 

"Draft  Regulatory  Analysis." 

NPRM— 30  FR  Chapter  VII  (Octo- 
ber 4.  1978). 

"Draft  Environmental  Impact  State- 
ment." 

Timetable 

Pinal  Rules— February  1979. 

Agency  Contact 

Paul  L.  Reeves 

Office  of  Surface  Mining 

Department  of  the  Interior 

Washington,  D.C.  20240 

202/343-4222 


DOT-NHTSA 
Title 

Fuel  economy  standards  for  model  years 
1984-86  passenger  cars 

Objectives  and  Benefits 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has 
previously  established  an  average  fuel 
economy  standard  of  27.0  mUes  per 
gallon  for  1984  model  year  passenger 
cars.  In  establishing  an  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  for  post- 1984  model  year  pas- 
senger cars.  Congress  gave  the  Depart- 
ment of  Transportation  discretionary 
authority  to  amend  that  standard  to 
require  the  m.aximum  feasible  average 
fuel  economy  for  those  vehicles. 
NHTSA  will  re-examine  the  1984-86 
standards  to  determine  if  they  require 
the  maximum  feasible  average  fuel 
economy.  In  1978,  more  than  half  of 
the  total  U.S.  petroleum  consumption 
was  used  in  transportation.  Of  that 
amount,  more  than  60  percent  was 
consumed  by  pa^enger  cars.  By  im- 
proving the  fuel  economy  of  passenger 
cars,  the  nation  would  conserve  fuel 
and  reduce  dependence  upon  imported 
oil.  The  actual  benefits  of  the  pro- 
posed regulations  would  be  in  direct 
proportion  to  the  improvement  in  fuel 
efficiency  of  the  new  car  fleet.  Thus, 
the  actual  amount  of  fuel  saved 
cannot  be  determined  until  prospec- 
tive standards  are  established. 
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Legal  Authority 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act,  5502(a)(4),  15  U.S.C. 
9  2002(1978). 

Mtgor  Alternatives  Under  Study 

Specific  information  is  currently 
under  development  and  is  not  availa- 
ble at  this  time.  Reconsideration  of 
the  1984  model  year  standard  and 
modification  of  the  post-1984  standard 
must  satisfy  the  statutory  criterion  of 
achieving  the  maximum  feasible  aver- 
age fuel  economy  and  reflect  the  con- 
siderations of  technological  feasibility, 
economic  practicability.  Impact  of 
other  Federal  motor  vehicle  standards, 
and  the  need  of  the  nation  to  conserve 
energy.  NHTSA  is  cuiTently  assessing 
the  capabilities  of  car  manufacturers 
to  attain  various  levels  of  fuel  efficien- 
cies and  their  associated  costs.  Based 
on  that  review  and  consideration  of 
the  other  relevant  factors,  NHTSA 
will  determine  whether  to  raise,  lower 
or  retain  the  standards  applicable  for 
model  years  1984-86. 

Sectors  Affected  { 

The  standards  would  affect  passen- 
ger car  manufacturers,  material  and 
component  suppliers,  buyers  of  new 
cars,  the  petroleum  industry,  and  state 
and  local  governments. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

Specific  information  is  currently 
under  development  and  Is  not  availa- 
ble at  this  time.  The  general  economic 
effect  will  probably  be  as  follows.  Ve- 
hicle manufacturers  will  incur  capital 
expenditures  and  variable  manufactur- 
ing cost  increases  to  Implement  fuel 
efficient  technologies.  The  absolute 
amount  of  such  increases  depends 
upon  the  level  of  the  standards.  Mate- 
rial suppliers  would  incur  changes  in 
demand.  For  example,  substitution  of 
aluminum  for  steel  would  increase 
demand  for  alimilnum  and  reduce 
demand  for  steel.  New  vehicle  compo- 
nents, such  as  computerized  controls 
to  improve  the  efficiency  of  the 
engine,  may  be  installed.  Thus, 
demand  for  them  would  increase.  The 
petroleum  industry  will  face  a  reduced 
Increase  hi  demand  for  gasoline.  State 
and  local  governments  will  face  a  loss 
in  gasoline  tax  revenue  due  to  a  reduc- 
tion in  the  increase  of  the  demand  for 
gasoline.  The  initial  purchase  price  of 
passenger  cars  may  increase  due  to  a 
potential  manufacturing  cost  increase. 
Buyers  would  "also  realize  operating 
cost  savings  as  the  fuel  efficiency  Im- 
proves. To  date,  these  savings  have  far 
overshadowed  any  price  increases.  For 
example,  NHTSA  estimates  that  the 
current  1981-1984  average  fuel  econo- 
my standards  will  result  in  a  decrease 
in  total  consimier  costs  (retail  price, 
maintenance  costs  and  gasoline  costs) 


of  $450  per  car.  The  decreased  In- 
crease in  demand  for  oil  is  anticipated 
to  have  a  favorable  impact  on  the  bal- 
ance of  trade.  The  standards  should 
have  an  insignificant  impact  on  GNP. 
inflation,  urban  areas,  and  employ- 
ment. However,  the  magnitude  of  the 
impact  would  depend  upon  the  extent 
of  potential  retail  price  increases  and 
potential  consumer  cost  savings. 

Related  Regulations  or  Actions 

Internal:  NHTSA  has  already  issued 
fuel  economy  standards  for  1981-1984 
model  year  passenger  cars  (49  CFR 
Part  531). 

External:  Fuel  economy  standards 
for  the  1978.  1979.  and  1980  model 
year  passenger  cars  were  set  by  the 
Congress  (15  U.S.C.  §2002).  The  Envi- 
ronmental Protection  Agency  has 
issued  regulations  governing  how 
motor  vehicle  fuel  economy  is  to  be 
measured  (40  CFR  Part  600)  and  the 
Federal  Trade  Commission  has  issued 
guidelines-  governing  fuel  economy  ad- 
vertising for  motor  vehicles  (16  CFR 
Part  259). 

Active  Federal  Collaboration 

NHTSA  principally  coordinates  its 
fuel  economy  standards  program  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
NHTSA  also  reviews  its  program  with 
the  Department  of  Commerce  and  the 
Council  of  Wage  and  Price  Stability. 

Available  Documents 

None  presently  available.  When 
rulemaking  is  begun.  NHTSA  will  pre- 
pare and  make  available  to  the  public 
a  Reerulatory  Analysis,  an  Environ- 
mental Imp£M;t  Statement  and  a  Rule- 
making Support  Paper,  which  will  con- 
tain information  on  the  technical  and 
economic  basis  of  the  rulemaking. 

Timetable 

NPRM— Summer  1979. 
Final  Rule— Winter  1980. 

Agency  Contact 

Stanley  Scheiner 

National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
202/ 4-;  2-5906 


DOT-NHTSA 
TiUe 

Fuel  economy  standards  for  model  years 
1982-84  light  tracks 

Objectives  and  Benefits 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
identify  and  establish  maximum  feasi- 
ble average  fuel  economy  standards 
for  model  year  1982-84  light  trucks.  In 


1976,  more  than  half  of  the  total  U.S. 
petroleum  consumption  was  used  in 
transportation.  Approximately  20  per- 
cent of  that  amount  was  consumed  by 
the  light  truck  fleet.  Since  light  truck 
sales  are  rising,  and  are  projected  to 
rise  even  more,  light  truck  fuel  con- 
sumption will  continue  to  increase.  In 
the  absence  of  fuel  economy  stand- 
ards, the  gap  between  the  Improving 
fuel  efficiency  of  passenger  cars  and 
the  low  fuel  efficiency  of  light  trucks 
would  widen  further  and  would  be 
contrary  to  the  national  objective  of 
fuel  conservation.  The  actual  benefits 
of  the  proposed  regulation  would  be  in 
direct  proportion  to  the  Improvement 
In  fuel  efficiency  of  the  new  Ught 
truck  fleet.  Thus,  the  actual  amount 
of  fuel  saved  cannot  be  determhied 
imtil  prosp>ective  standards  are  estab- 
lished. 

Legal  Authority 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act.  5  502(b).  15  D.S.C. 
5  2002(1978). 

Major  Alternatives  Under  Study 

Specific  Information  is  cnirrently 
under  development  and  is  not  availa- 
ble at  this  time.  A  final  standard 
would  be  one  which  satisfies  the  statu- 
tory criterion  of  maximum  feasible 
average  fuel  economy  and  reflects  the 
considerations  of  technological  feasi- 
bility, economic  practicability,  impact 
of  other  Federal  motor  vehicle  stand- 
ards, and  the  need  of  the  nation  to 
conserve  energy.  NHTSA  is  assessing 
the  capabilities  of  light  truck  manu- 
facturers to  attain  various  levels  of 
fuel  efficiencies  and  their  associated 
costs.  Simply  extending  the  1981 
standard  will  not  be  an  alternative 
unless  it  meets  the  maximum  feasible 
criterion. 

Sectors  Affected 

The  standards  would  affect  light 
truck  manufacturers,  material  and 
component  suppliers,  buyers  of  new 
light  truclES,  the  petroleum  industry, 
and  state  and  local  governments. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Specific  Information  Is  currently 
under  development  and  Is  not  availa- 
ble at  this  time.  The  general  economic 
effect  will  probably  be  £is  follows.  Ve- 
hicle manufacturers  will  incur  capital 
expenditures  and  variable  manufactur- 
ing cost  increases  to  implement  fuel 
efficient  technologies.  The  absolute 
amount  of  such  increases  depends 
upon  the  level  of  the  standards.  Mate- 
rial suppliers  would  incur  clianges  in 
demand.  For  example,  substitution  of 
aluminum  for  steel  would  increase 
demand  for  aluminum  and  reduce 
demand  for  steeL  New  vehicle  compo- 
nents, such  as  (x>mputerized  controls 


THE  REGULATORY  COUNGL 

to  Improve  the  efficiency  of  the 
engine,  may  be  Installed.  Thus, 
demand  for  them  would  Increase.  The 
petroleum  industry  will  face  a  reduced 
increase  in  demand  for  gasoline.  State 
and  local  governments  will  face  a  loss 
in  gasoline  tax  revenue  due  to  a  reduc- 
tion in  the  Increase  of  the  demand  for 
gasoline.  The  amount  would  depend 
upon  the  decrease  in  consumption. 
The  initial  purchase  price  of  light 
trucks  may  Increase  due  to  a  potential 
manufacturing  cost  increase.  Buyers 
would  also  realize  operating  cost  sav- 
ings as  the  fuel  efficiency  improves. 
To  date,  these  savings  have  far  over- 
shadowed any  price  Increases.  For  ex- 
ample, NHTSA  estimates  that  the  cur- 
rent 1980-1981  light  truck  fuel  econo- 
my standards  will  result  In  a  retail 
price  Increase  in  the  range  of  $60.  This 
relatively  small  increase  compares  to  a 
lifetime  operating  cost  reduction  of 
about  $600  per  vehicle,  due  to  the  re- 
duction in  gasoline  consumption  for 
these  light  trucks.  The  decreased  in- 
crease in  demand  for  oil  Is  anticipated 
to  have  a  favorable  Impact  on  the  bal- 
ance of  trade.  The  standards  should 
have  an  Insignificant  Impact  on  GNP, 
Inflation,  urban  areas,  and  employ- 
ment. However,  the  magnitude  of  the 
impact  would  depend  upon  the  extent 
of  potential  retaiiu  price  Increases  and 
potential  consumer  (x>st  savings. 

Related  Regulations  or  Actions 

Internal-  NHTSA  has  already  issued 
fuel  economy  standards  for  1979,  1980 
and  1981  model  year  Ught  trucks  (49 
CFR  Part  533). 

External:  The  Elnvi^nmental  Pro- 
tection Agency  has  issued  regulations 
governing  how  motor  vehicle  fuel 
economy  is  to  be  measured  (40  CFR 
Part  600)  and  the  Federal  Trade  Com- 
mission has  issued  guidelines  govern- 
ing fuel  economy  advertising  for 
motor  vehicles  (16  CFR  Part  259). 

Active  Federal  Collaboration 

NHTSA  principally  coordinates  Its 
fuel  economy  standards  program  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
The  program  is  also  reviewed  with  the 
Department  of  Commerce  and  the 
Council  on  Wage  and  Price  Stability. 

Available  Documents 

None  presently  available.  During  the 
rulemaking,  NHTSA  will  prepare  and 
make  available  to  the  public  a  Regula- 
tory Analysis,  an  Environmental 
Impact  Statement  and  a  Rulemaking 
Support  Paper,  which  wiUxjontaIn  in- 
formation on  the  technical  and  eco- 
nomic basis  of  the  rulemaking. 

Timetable 

NPRM-Spring  1979. 
Pinal  Rule— Fall  1979. 
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Agency  Contact 

Francis  Turpin  ' 

National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington.  D.C.  20590. 
202/472-6902 


DOT-USCG 
TlUe 


1 


Offshore  oil  poOution  uil  liability  and 
pensation  fund 

Objectives  and  Benefits 

This  regulation  will  Implement  the 
requirements  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978  (the  Act),  that  requires  a  scheme 
of  strict  liability  and  compensation  for 
the  economic  consequences  of  oQ 
spilled  as  a  result  of  activities  on  the 
outer  continental  shelf  (OCS). 

The  proposed  regulation  will  do 
three  things:  (1)  It  will  establish  a 
fund  to  pay  for  removal  and  to  com- 
pensate for  damages  as  a  result  of  any 
oil  that  Is  spilled  or  discharged  on  the 
OCS  when  payment  is  not  made  by 
the  pollutor.  (2)  It  will  require  proof 
of  financial  responsibility  for  each  fa- 
cility that  is  Involved  In  production  of 
oil  on  the  OCS.  The  purpose  of  this  fi- 
nancial responsibility  Is  to  Insure  that 
the  facility  can  pay  at  least  a  mini- 
mum amount  for  damages  and  cleanup 
if  It  Is  Involved  In  a  pollution  Incident. 
(3)  It  will  establish  a  mechanism 
whereby  those  who  are  financially 
hurt  by  a  pollution  incident  can  re- 
ceive compensation. 

The  l>enefit  of  the  regvdation  is  the 
availability  of  funds  to  mitigate  the 
damages  usually  associated  with  an  oil 
pollution  Incident. 

Legal  Authority 

Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  55  302,  305.  306. 
and  307.  92  Stat.  672-682  (1978). 

Major  Alternatives  Under  Study 

The  Act  establishes  the  size  and 
limits  of  the  fund  as  well  as  the  maxi- 
mum fee  that  can  be  charged  per 
barrel  of  oil  produced  in  order  to  build 
the  fund.  The  Coast  Guard  has  only 
limited  latitude  to  study  any  alterna- 
tives. Only  such  alternatives  as  what 
reporting  forms  will  be  required  and 
what  percentage  of  the  maximum  per 
barrel  fee  should  be  charged  are  op«i 
to  study. 

Sectors  Affected 

Owners  of  OCS  oD  at  the  time  It  is 
produced,  owners  or  operators  of  ves- 
sels and  facilities  Involved  with  oil  pro- 
duction on  the  (X^.  and  persons  sus- 
taining an  economic  loss  as  a  result  of 
oil  pollution  arising  from  OCS  activi- 
ties will  be  primarily  affected.  Cod- 
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sumers  will  be  affected  because  oU 
producers  will  pass  on  the  costs  of 
maintaining  the  fund. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  implementing  regulations  are 
basically  procedural  in  nature  and  will 
not  have  a  significant  impact  in  terms 
of  costs,  consumer  prices,  or  produc- 
tion. The  fund  must  be  maintained  at 
a  level  between  $100  million  and  $200 
million:  that  amount  is  to  be  raised  by 
an  initial  minimum  per  barrel  fee  of 
$.03  imposed  on  owners  of  OCS  oil  at 
the  time  it  is  produced.  In  addition, 
the  costs  for  establishing  evidence  of 
financial  responsibility,  removal  of 
pollution,  and  damage  claims  pay- 
ments are  estimated  to  be  an  addition- 
al $.05  per  barrel.  These  costs  are  ex- 
pected to  be  passed  on  to  the  consum- 
er of  OCS  oil.  The  Coast  Guard  ex- 
pects thiat  expenditures  from  the  fund 
wiil  amount  to  $4  million  per  year  for 
pollution  removal  costs,  $5  million  per 
year  for  damage  claimis  payments,  and 
$2  million  per  year  for  fund  awiminis- 
tration.  It  is  impossible  to  estimate  the 
total  cost  of  this  regulation  since  at 
this  time  the  Coast  Guard  cannot  esti- 
mate the  total  oil  production  from  the 
OCS. 

It  should  be  noted  that  due  to  the 
nature  of  the  liability  imposed  by  the 
Act.  there  is  some  question  as  to 
whether  the  option  of  using  sureties, 
guarantees  or  insurance  will  be  availa- 
ble to  those  who  may  desire  to  estab- 
lish evidence  of  financial  responsibili- 
ty by  one  of  those  methods.  The  con- 
sequence of  such  options  not  being 
available  could  mean  that  relatively 
small  firms  (those  unable  to  self- 
insure)  would  have  to  cease  petroleum 
operation  on  the  OCS.  In  such  a  case 
there  might  be  a  reduction  In  competi- 
tion in  the  industry,  a  reduction  in 
production  volume,  and,  ultimately,  an 
Increase  in  the  cost  of  OCS  petroleum 
to  the  consumer. 

Related  Reg^ulations  or  Actions 

Internal'  None. 

Extemat  Various  states  may  have 
their  own  requirements.  The  Act  does 
not  preempt  existing  state  liability  re- 
quirements or  preclude  a  state  from 
imposing,  "-within  state  jurisdiction, 
new  or  additional  requirements  tot  lia- 
bility, either  damages  or  removal 
costs,  or  both. 

Active  Federal  Collaboration 

The  Coast  Guard  has  consulted  with 
the  following  agencies:  Federal  Mari- 
time Commission;  Bureau  of  Land 
Management:  Geological  Survey:  De- 
partment of  Energy:  Department  of 
Treasury:  and  Department  of  Justice. 
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Available  Documents 

NPRM— 43    FR    56840    (December   4. 

1978). 
Draft  Regulatory  Analysis. 
Environmental  Assessment. 

Timetable  ' 

Pinal  Rule— March  1979. 


Agency  Contact 

Mr.  F.  Martin 

U.S.  Coast  Guard  (G-VpDWP/61) 

Washington,  D.C.  20590 

202/426-2606 

DOT-USCG 
Title. 

Construction  standards  for  the  prevention 
of  pollution  from  new  tank  barges  due  to 
accidental  hull  damafce;  and  rej^latory 
action  to  reduce  pollution  from  existing 
tank  barges  due  to  accidental  hull 
damage 

Objectives  and  Benents 

These  regulations  will  help  to  elimi- 
nate the  discharge  of  oil  into  the  navi- 
gable waters  of  the  United  States.  Spe- 
cifically, the  proposals  will  address  ac- 
cidental discharges  which  result  from 
hull  damage  to  tank  barges.  Since 
most  of  the  oil  spilled  by  tank  barges 
enters  highly  sensitive  inland  waters, 
the  effect  on  the  marine  environment 
is  more  significant  than  the  effect  of 
oil  that  enters  the  high  seas.  The 
amounts  of  pollution  entering  the 
waters  from  tank  barges  is  not  de- 
creasing. While  there  is  considerable 
year-to-year  fluctuation,  no  overall 
downward  trend  in  the  amount  of 
tank  barge  pollution  is  discernible. 
Thus,  the  present  regulations  dealing 
with  pollution  prevention,  which  regu- 
late essentially  the  loading  and  un- 
loading operations  only,  are  insuffi- 
cient to  reduce  oil  pollution  from  tank 
barges.  The  Coast  Guard  has  conclud- 
ed, based  upon  a  study  entitled  the 
"Tank  Barge  OU  Pollution  Study." 
prepared  by  Automation  Industries, 
Inc..  that  the  lack  of  construction 
standards  for  tank  barges  is  a  major 
factor  in  pollution  caused  by  tank 
barges.  The  objective  of  these  regula- 
tions, then,  is  to  correct  this  regula- 
tory deficiency  and  extend  the  cover- 
age of  the  Coast  Guard's  comprehen- 
sive set  of  pollution  prevention  regula- 
tions to  tank  barges. 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978, 
P.L.  95-474,  §  5,  92  SUt.  1480  (1978). 

Mijor  Ahematives  Under  Study 

In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  walls  on  new 
tank  barges  constructed  for  the  car- 
riage of  oil  in  specified  trades.  It  in- 


cluded a  provision  that  would  preclude 
the  complete  "rebuilding"  of  existing 
vessels,  and  allow  only  limited  repair 
to  damaged  areas.  This  provision  was 
designed  to  gradualy  reduce  the 
nimfiber  of  existing  single  hull  barges. 
Another  proposed  alternative  was  to 
specify  a  date  after  which  owners  and 
operators  could  not  use  single  hull 
barges. 

Because  of  the  extensive  comments 
received,  the  double  wall  construction 
requirement  for  new  tank  barges  was 
not  imposed.  The  Coast  Guard  decided 
additional  study  of  the  design  and  con- 
struction standards  for  tank  barges 
was  needed  before  taking  further 
action. 

As  a  result,  two  studies  were  con- 
ducted and  have  now  been  completed. 
The  first,  titled  "Alternative  Inland 
Tank  Barge  Designs  for  Pollution 
Avoidance,"  developed  design  and  con- 
struction alternatives  and  evaluated 
them  for  effectiveness.  The  second 
study,  titled  "Tank  Barge  Study," 
evaluated  design,  construction,  and 
equipment  standards  for  tank  btu-ges 
which  carry  oil.  These  studies  have 
convinced  the  Coast  Guard  that  a 
double  hulled  tank  barge  fleet  is  nec- 
essary to  prevent  pollution  due  to  hull 
damage. 

The  present  barge  fleet  contains 
about  1200  full  double  hull  barges, 
2200  single  hull  barges  and  423  barges 
with  partial  double  skins.  Hastening 
the  retirement  of  single  hull  barges 
could  significantly  affect  the  econoraic 
viability  of  many  individual  tank  barge 
operators,  as  well  as  affect  the  tank 
barge  industry's  collective  ability  to 
respond  to  the  nation's  bulk  liquid 
cargo  transportation  needs.  The  com- 
ments received  in  response  to  the  1971 
NPRM  Indicated  that  while  the  indus- 
try supported  the  Intent  of  the  regula- 
tions to  prevent  pollution,  there  were 
strong  objections  to  the  methods  pro- 
posed to  accelerate  the  retirement  of 
existing,  single  hull  vessels  and  to  sub- 
stitute double  hulled  barges.  No  com- 
ments were  received  suggesting  means 
to  achieve  an  accelerated  retirement 
of  these  vessels  in  an  economiccilly  ac- 
ceptable manner.  The  Coast^  Guard 
will  issue  an  ANPRM  detailing  specific 
approaches  to  the  future  utilization  of 
single  hull  tank  barges  and  will  solicit 
comments  on  the  economic  conse- 
quences. The  alternatives  tinder  con- 
sideration are  early  retirement,  con- 
version to  other  service,  restricted 
routes,  increased  inspection  standards, 
and  reducing  the  numbers  of  barges 
towed  together  as  a  single  unit. 

Sectors  Affected  "- 

The  primary  effect  of  these  regula- 
tions will  be  upon  the  barge  owners 
and  operators.  Of  course,  there  will  be 
a  secondary  effect  on  the  cost  of  prod- 


ucts transported,  becatise  higher  con- 
struction costs  will  be  pa.ssed  on. 

Estimate  and  Sumnaiy  of  Economic  Ef- 
feeto 

The  cost  of  a  double  Vull  inland 
tank  barge  would  be  $25,000  to 
$146,000  more  than  for  a  single  hull 
inland  barge  of  comparable  size  (in 
1978  dollars).  In  1974,  £.dded  costs  for 
ocean  barges  ranged  from  $700,000  to 
$1,700,000.  The  cost  for  converting  the 
existing  fleet  Is  calculated  to  exceed 
$357  million. 

The  resulting  freight  rate  increase 
per  unit  volume  has  been  calculated 
for  both  inland  and  ocean  and  coastal 
tank  barges  for  the  various  size  catego- 
ries. This  calculation  was  performed 
based  on  a  25  year  life  for  the  barges. 
The  numbers  of  trips  per  year  were 
determined  by  utilizing  Waterbome 
Conmierce  Statistics  from  the  Army 
Corps  of  Engineers  based  on  1976 
data.  The  volume  carried  by  barges  in 
the  various  size  categories  was  deter- 
mined from  Coast  Guard  data  on  in- 
spected tank  barges.  The  volume  uti- 
lized was  an  average  for  each  size  cate- 
gory. The  increases  in  freight  rates 
per  unit  volume  were  calculated  by 
multiplying  the  trips  per  year  by  25 
years  and  multiplying  this  by  volume 
per  trip.  This  number  was  then  divid- 
ed into  the  associated  cost  differential. 
The  composite  increase  in  freight  rate 
for  both  inland  and  ocean  tank  barges 
has  been  estimated  at  0.02  cents  per 
gallon  of  oil  product.  Consumers  In  all 
parts  of  the  nation  would  not  actualy 
see  a  direct  Increase  of  this  amount 
since  tank  barges  carry  only  part  of 
the  total  oil  products  moved  in  the 
U.S. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  is  also 
considering  double  hull  requirements 
as  a  possible  solution  to  spillage  of 
hazardous  materials. 

External:  Restrictions  on  the  han- 
dling and  transport  of  hazardous  ma- 
terials are  being  developed  by  the  En- 
vironmental Protection  Agency:  they 
may  make  double  hulls  more  attrac- 
tive economically  to  barge  owners  and 
operators. 

Active  Federal  Collaboration 

In  developing  this  regulation  the 
Coast  Guard  has  consulted  with  the 
Maritime  Administration  and  the  En- 
vironmental Protection  Agency. 

Available  Documents 

NPRM-36  FR  24960  (December  24. 
1971). 

Karlson,  R  S.,  eft  al.,  "Alternative 
Inland  Tank  Barge  Designs  for  Pol- 
lution Avoidance,"  May  22,  1974. 
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CO.  487,  "Polluting  Incidents  In  and 
Around  UJ3.  Waters,"  aimual  reports 
for  1971  through  1977. 

Joint  Coast  Guard/Maritime  Adminis- 
tration Study,  "Tank  Barge  Study," 
October  1974. 

Bender.  A.,  et  al.,  "Tank  Barge  OU 
PoUutlon  Study,"  prepared  for  Coast 
Guard  by  Automation  Industries, 
Inc..  1978. 

Timetable 

NPRM    addressing    new    construc- 
tion—February 1979. 
ANPRM         addressing         existing 
barges— February  1979. 

Agency  Contact 

For  new  tank  construction: 
LCDR  Johnson  (G-MMT/82) 

202/426-4432 
^r  existing   tank   barge   construc- 
tion: 
LCDR  Sampson  (G-MVI/82) 

202/426-2190 
U.S.  Coast  Guard 
Washington,  D.C.  20590 
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Title  .^ 

Implementation  of  the  Port  and  Tanker 
Safety  Act  of  1978  and  the  International 
Conference  on  Tanker  Safety  and  Pollu- 
tion Prevention  (TSPP)  by  requiring  seg- 
regated ballast  tanks,  dedicated  clean 
ballast  tanks  and  crude  oU  washing  sys- 
tems for  certain  new  and  existing  tank 
vessels 

Objectives  and  Benefits 

The  Coast  Guard  wiU  address  in  this 
regulation  one  of  the  most  important 
factors  in  pollution  of  the  seas  by  oil. 
operational  poUution.  The  primary 
means  of  reducing  this  pollution  Is  to 
require  tank  vessels  which  carry  petro- 
leum products  and  crude  oU  to  keep 
the  cargo  separate  from  the  ballast 
water  and  substitute  crude  oU  for 
water  in  tank  washing  systems.  Most 
transportation-related  oil  pollution  is 
caused  by  operational  discharges  of 
slop  oU  and  ballast  water  contaminat- 
ed by  oiL 

This  action  is  being  taken  in  re- 
sponse to  both  Presidential  and  Con- 
gressional mandates  for  increased  en- 
vironmental protection.  Since  poUu- 
tion of  the  oceans  by  oU  is  a  global 
problem,  the  Coast  Guard  has  decided 
to  Implement  the  agreements  reached 
at  the  International  Convention  for 
Tanker  Safety  and  PoUution  Preven- 
tion. This  wlU  promote  international 
cooperation  in  attacking  the  pollution 
problem  and  permit  a  long-term,  uni- 
fied, multi-national  response  to  the  oU 
poUution  problem. 
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Legal  Anthority 

Port  and  Tanker  Safety  Act  of  1978. 
P.L.  95-474.  S  5.  92  SUt.  1480  (1978). 

Bf^jor  Alternatives  Under  Study 

The  technical  details  of  this  propos- 
al, including  implementation  sched- 
lUes,  were  agreed  to  at  the  Interna- 
tional Tanker  Safety  and  PoUution 
I*reventlon  Conference  of  1978.  and 
are  reflected  in  the  Ports  and  Tanker 
Safety  Act  of  1978. 

Sectors  Affected 

The  primary  sector  affected  would 
be  tanker  owners  and  ot>erators  who 
wiU  have  to  pay  the  cost  of  compU- 
ance.  and  who  wiU  pass  those  costs  on 
to  the  UJ3.  pubUc.  The  secondary 
sector  affected  woiUd  be  the  total 
marine  environment,  which  would 
benefit  from  reduced  levels  of  poUu- 
tion. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  Coast  Guard  estimates  that  im- 
plementation  of  the  requirements  of 
the  Tanker  Safety  and  PoUution  Pre- 
vention Protocols  for  existing  foreign 
and  domestic  tankers  trading  in  UJB. 
ports  could  cost  3.0  bUUon  dollars  or 
more,  spread  out  over  a  period  of 
about  15  years.  The  initial  investment 
is  estimated  at  1.6  biUion  dollars  or 
more.  AU  costs  are  dependent  upon 
such  factors  as  which  options  for  com- 
pliance are  chosen:  the  size,  configura- 
tion and  age  of  the  vessel,  and  what 
equipment  is  selected  for  InstaUatlon. 

Det&Ued  estimates  of  costs  for  both 
U.S.  and  foreign- vessels  categorized  by 
vessel  displacement  and  possible 
option  are  contained  in  the  document 
"Cost  Model  and  Analysis  for  Estimat- 
ing Costs  for  Implementation  of  the 
Results  of  the  International  Confer- 
ence "on  Tanker  Safety  and  PoUution 
Prevention." 

An  upper  estimate  of  the  total 
number  of  tankers  affected  could 
range  from  831  to  953  for  foreign 
crude  tankers,  and  from  396  to  475  for 
foreign  product  tankers.  About  232 
U.S.  product  and  crude  tankers  could 
be  affected.  The  average  cost  per 
tanker  wUl  vary  between  2  and  3  mU- 
Uon  dollars. 

The  Coast  Guard  estimates  the  pro- 
portional increase  in  the  coat  per 
gaUon  of  gasoline  to  the  U.S.  consum- 
er due  to  the  minimum  cost  Tanker 
Safety  and  PoUution  Prevention 
option  to  be  one-tenth  of  a  cent. 

Because  of  the  current  worldwide 
tanker  surplus  and  the  expected  in- 
crease in  domestic  pipeline  transporta- 
tion of  oil.  very  few  new  tankers  are 
expected  to  be  constructed  between 
now  and  1985.  Planned  tanker  con- 
struction beyond  1985  is  unknown  at 
this  time.  For  these  reasons,  the  Coast 
Guard  can  iu>t  presently  estimate  how 
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much  this  regulation  will  add  to  new 
ship  construction  costs. 

Related  Reflations  or  Actions 

Internal:  The  Coast  Guard  is  propos- 
ing a  full  range  of  regulations  related 
to  tanker  ssiety  and  pollution  preven- 
tion. The  other  major  regulation  is 
discussed  in  this  calendar.  (See  the 
entry  on  Requirements  for  Inert  Gas 
Systems.) 

External  None. 

Active  Federal  Collaboration 

The  Coast  Guard  has  consulted  with 
the  following  agencies:  Council  on  En- 
vironmental Quality;  Council  on  Wage 
and  Price  Stability:  Department  of 
Commerce.  Maritime  Administration 
and  National  Oceangraphic  and  At- 
mospheric Administration:  Depart- 
ment of  Energy,  Strategic  Petroleum 
Reserve  Office;  Department  of  Interi- 
or: and  Environmental  Protection 
Agency. 

Available  Documents 

President's  Message  to  Congress  on 
Tanker  Safety.  March  17, 1977. 

White  House  Pact  Sheet  on  Tanker 
Safety,  March  16.  1977. 

NPRM-42  FR  24868  (May  16.  1977). 

Background  and  Summary  Regsu-ding 
the  International  Conference  on 
Tanker  Safety  and  Pollution  Preven- 
tion held  in  London,  England.  March 
24.  1978. 

Draft  Regulatory  Analysis 

"Cost  Model  and  Analysis  for  Estimat- 
ing Costs  for  Implementation  of  the 
Results  of  the  International  Confer- 
ence on  Tanker  Safety  and  Pollution 
Prevention."  November  1978. 

Timetable 

NPRM-February  1979.    . 

Agency  Contact 

CDR.  George  Ireland 
U.S.  Coast  Guard 
Washington.  DC.  20590 
202/426-9178 


EPA-OANR 

Title 

Prevention  of  significant  deterioration  reg- 
nlations  for  carbon  monoxide,  nitrogen 
dioxide,  and  ozone 

Objectives  and  Benefits 

The  objective  of  this  regulation  is  to 
protect  and  enhance  air  quality  in 
areas  of  the  country  where  the  air  is 
cleaner  than  the  health  related  ambi- 
ent standards  for  carbon  monoxide,  ni- 
trogen dioxide,  and  ozone.  The  regula- 
tion will  require  states  to  develop 
plans  and  regulations  to  prevent  any 
significant  deterioration  of  air  quality 
for  the  pollutants  noted  above.  It  wUl 


also  provide  for  direct  Federal  regvila- 
tory  action  until  the  states  act. 

The  regulation  will  give  special  em- 
phasis to  protecting  air  quality  in  cer- 
tain national  parks  and  wilderness 
areas  and  will  ensure  that  economic 
grrowth  takes  place  in  a  manner  con- 
sistent with  the  preservation  of  clean 
air.  These  objectives  will  be  attained 
by  requiring  controls  on  new  sources 
of  air  pollution  before  they  are  built 
and  by,  regulating  the  location  of  new 
sources. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  166.  42  U.S.C.  9  7476. 

Mi^or  Alternatives  Under  Study 

These  regulations  are  at  an  early 
stage  of  develoinnent  and  alternatives 
have  not  been  sharply  defined.  The 
new  sources  of  air  pollution  which  will 
be  affected  by  this  regulation  are  al- 
ready required  to  Install  the  best  avail- 
able conttol  technology  by  EPA's  Pre- 
vention of  Significant  Deterioration 
regulations  for  sulfur  dioxide  and  par- 
ticulates (40  CFR  51.24).  The  regula- 
tions under  consideration  here  will 
affect  the  sites  where  such  sources 
would  and  would  not  be  able  to  locate. 
Two  major  alternatives  are  currently 
being  examined. 

The  first  alternative  is  an  "ambient 
increment"  approach.  This  approach 
would  allow  emissions  of  the  pollut- 
ants noted  above  as  long  as  their  ambi- 
ent impact  did  not  exceed  a  specified 
increment  aboVe  existing  ambient  air 
quality.  In  this  approach,  sources 
would  be  allowed  to  locate  in  an  area 
If  they  Installed  the  best  available  con- 
trol technology  and  If  their  resulting 
emissions  did  not  exceed  the  specified 
ambient  air  quality  increment.  The 
second  alternative  is  an  "emissions  in- 
crement" approach.  In  this  approach, 
new  emissions  of  the  subject  pollut- 
ants would  be  allowed  as  long  as  their 
total  did  not  exceed  a  specified  incre- 
ment above  all  existing  emissions.  In 
this  alternative,  sources  would  be  al- 
lowed to  locate  in  an  area  if  they  in- 
stalled best  available  control  technol- 
ogy and  if  their  resulting  emissions  did 
not  exceed  the  specified  emissions  in- 
crement. 

Other  alternatives  are  still  being 
identified. 

Sectors  Affected 

This  regulation  will  potentially 
affect  energy,  transportation,  and 
manufacturing  industries. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

As  noted  above,  these  regulations 
are  at  an  early  stage  of  development 
and  It  is  not  possible  to  estimate  com- 
pliance costs.  The  affected  sources  are 
already  required  to  install  best  availa- 


ble control  technology  (40  CFR  51.24); 
therefore,  the  major  remaining  costs 
will  involve  site  location.  An  analysis 
of  the  economic  impact  of  these  regu- 
lations will  be  completed  prior  to  their 
proposal. 

Related  Regulations  or  Actions 

Internal:  The  EIPA's  Prevention  of 
Significant  Deterioration  (40  CFR 
51.24)  regulations  for  sulfur  dioxide 
and  particulate  place  air  pollution  con- 
trol requirements  on  the  sources 
which  will  be  affected  by  this  regula- 
tion. 

External:  None. 

Active  Federal  Collaboration 

Collaboration  Is  limited  to  the  Na- 
tional Academy  of  Sciences  at  present. 

Available  Documents 
None. 

Timetable 

NPRM— December  1979.       ' 
Pinal  Rule— October  1980. 

Agency  Contact 

Richard  G.  Rhoads.  Director 
Control  P*rogTams  Development 

Division 
Envirormiental  Protection  Agency 
Research  Triangle  Park.  N.C.  27711 
919/541-5251  (PTS  629-5251) 


EPA-OANR 

Title 

Standards  of  performance  to  control  at- 
mospheric emissions  from  new  utility 
fossil-fucl-flred  steam  generators 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  emissions  of  air  pollutants, 
i.e..  particulate  matter,  nitrogen  oxide, 
and  sulfur  dioxide,  to  the  atmosphere 
from  new,  modified  and  reconstructrd 
utility  power  plants  firing  coal  and 
other  fossil  fuels.  The  standsu-d  will  re- 
quire application  of  the  best  system  of 
continuous  emission  reduction,  and 
will  establish  a  uniform  percentage  re- 
duction requirement.  The  standard 
will  take  Into  consideration  environ- 
mental, economic,  and  energy  impacts. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  S  111,  42  UJS.C.  S  7411. 

Major  Alternatives  Under  Study 

The  Clean  Air  Act  Amendments  of 
1977  specifically  require  that  the  cvu*- 
rent  standard  of  performance  for 
power  plants  be  re\'lsed.  Alternatives 
under  consideration  Involve  the  struc- 
ture of  regulations  and  their  stringen- 
cy. The  principal  issue  is  whether 
plants  burning  low  sulfur  coal  should 
be  reqvilred  to  achieve  the  same  per- 
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basis    for    control    of    chemical    dis-     pacity  of  cooling  water  intake  struc-     facilities  that  bum  natural  gas  to  pro- 
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centage  reduction  as  those  firing  high 
sulfur  coal. 

Sectors  Affected 

Utility  fossil  fuel-fired  steam  gener- 
ators capable  of  firing  more  than  250 
million  British  Thermal  Units  an 
hour. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

EPA  has  conducted  extensive  analy- 
sis of  the  economic  effects  of  the  var- 
ious alternatives  under  consideration. 
The  results  of  these  analyses  have 
been  published 'in  the  Federal  Regis- 
ter and  are  included  in  the  docket. 
The  most  recent  analyses  (conducted 
in  November)  Indicate  that  control 
costs  will  add  $1.5  billion  to  $2  billion 
to  1990  annualized  utility  costs  (about 
0.5%  of  total  utility  costs)  and  between 
$16  billion  and  $23  bUllon  (1978  dol- 
lars) to  the  net  present  value  of  an- 
nualized utility  costs  Isetween  now  and 
1990.  This  present  value  estimate  in- 
cludes capital  costs  through  1990  and 
operating  and  maintenance  costs,  fuel 
costs,  'and  energy  penalties  through 
2020.  These  expenditures  wUl  cost  the 
consumer  an  average  of  about  $1.50 
per  month  in  1990  in  terms  of  In- 
creased residential  electric  bills  and  in- 
creased cost  of  consumer  goods.  The 
revised  standard  will  result  in  in- 
creased oil  use  in  the  utility  sector. 
While  1990  utQity  oil  use  wiU  be  less 
than  1975  levels,  consumption  will  be 
approximately  100.000-200.000  barrels 
per  day  more  than  if  the  standard 
were  not  revised. 

Related  Regulations  or  Actions 

Internal:  Effluent  guidelines  and 
standards  of  performance  for  new 
fossil-fuelftred  steam  generators  (40 
CFR  Part  60)  are  in  effect.  Revised  ef- 
fluent guidelines  (Best  Available  Tech- 
nology) and  Resource  Conservation 
and  Recovery  Act  regulations  are 
being  developed. 

External:  Regulations  are  being  de- 
veloped pursuant  to  the  National 
Energy  Plan. 

Active  Federal  Collaboration 

Department  of  Energy  and  Tennes- 
see Valley  Authority 

Available  Documents 

I  NPRM-43  FR  42154  (September  19, 
1978). 

Additional  Information — 43  FR 
57834  (December  8, 1978). 

Timetable 

I  Final  Rule-March  1979. 

Agency  Contact 

Don  Goodwin 
Emission  Standards  dc 

Engineering  Division  (MD-13) 
Environmental  Protection  Agency 
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EPA-OANR 

TlUe 

Visibility  plan  rcquirementa  \ 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
improve  and  protect  visibility  in  and 
around  certain  national  parks  and  wil- 
derness areas  by  controlling  manmade 
air  pollution.  The  regulation  wlU  re- 
quire states  to  develop  their  own  plans 
and  regulations  to  control  sources  of 
air  pollution  which  reduce  or  impair 
visibility. 

The  Congress  has  set  a  national  goal 
of  preventing  any  future,  and  remedy- 
ing any  existing,  impairment  of  visibil- 
ity around  certain  parks.  The  national 
parks  and  wilderness  areas  are  set 
forth  by  the  Congress  and  are  called 
"mandatory  CHass  I  areas."  Air  pollu- 
tion can  reduce  visibility  and  thereby 
reduce  the  scenic  value  of  these  areas. 
The  visibility  regulation  will  reduce 
the  impairment  of  scenic  views  from 
haze,  discoloration,  and  smokestack 
plumes  in  parlu  and  wilderness  areas. 
The  regulations  will  require  states  to 
control  existing  pollution  sources  and 
ensure  that  new  sources  do  not  exacer- 
bate the  problem. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  S  169A,  42  U.S.C.  S  7491. 

Major  Alternatives  Under  Study 

These  regulations  are  at  a  very  early 
stage  of  development  and  the  regula- 
tory alternatives  are  still  being  formu- 
lated. 

Sectors  Affected 

This  regulation  would  primarily 
affect  electric  power  plants  and  non- 
ferrous  smelters  located  near  certain 
national  parks  and  wilderness  areas. 

Elstimate  and  Summary  of  Economic  Ef- 
fccU 

As  noted  above,  these  regulations 
are  at  an  early  stage  of  development 
and  as  a  result  it  is  not  possible  to  esti- 
mate compliance  costs.  The  economic 
impacts  are  expected  to  fall  on  the 
electric  power  industry  and  thereby 
the  general  public  through  rate  in- 
creases. The  impacts  wUl  be  concen- 
trated in  the  western  U.S.  because  of 
the  location  of  the  national  parks  in- 
volved. An  anaylsis  of  the  economic 
Impact  of  the  regulations  will  be  com- 
pleted before  the  regulations  are  pro- 
posed. 

Related  Regulations  or  Actions 

Internal-  The  Envlroimiental  Protec- 
tion Agency's  (EPA)  Prevention  of  Sig- 
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nlflcant  Deterioration  regulations  (40 
CFR  51.24).  which  govern  new  air  pol- 
lution sources  in  unpolluted  areas,  re- 
quire strict  controls  on  sources  propos- 
ing to  locate  near  certain  national 
parks.  In  addition,  EPA's  proposed 
emission  standard  for  new  electric 
power  plants  (40  CFR  Part  60  Subpart 
Da)  wUl  affect  -many  of  the  sources 
covered  by  this  regulation. 
External:  None. 

Active  Federal  Collaboration 

Departments    of    Interior,    Agricul- 
ture, and  Energy. 

Available  Documents. 
None. 

Timetable 

NPRM— October  1979. 
Final  Rule— August  1980. 

Agency  Contact 

Richard  G.  Rhoads.  Director 
Control  Program^ 

E>evelopment  Division 
Envlroiunental  Protection  Agency 
Research  Triangle  Park.  N.C.  27711 
919/541-5251  (FTS  629-5251) 


EPA-OWWM 
Title 

Effluent  guidelines  and  standards  control- 
ling the  discharge  of  pollutants  froai 
■team-electric  power  plants  into  nav|g»> 
ble  waterways 

Objectives  and  Benefits 

Effluent  limitations  guidelines  for 
the  steam  electric  Industry  were  pro- 
mulgated on  October  8.  1974.  Parts  of 
the  guidelines  were  challenged  and  re- 
manded by  the  UJ3.  Court  of  Appeals 
for  the  Fotirth  Circuit.  The  guidelines 
are  being  reviewed  and  revised  to  ad- 
dress the  concerns  expressed  by  the 
Covut  of  Appeals  and  to  expand  toxic 
pollutant  coverage  as  required  by  the 
CJlean  Water  Act  Amendments  of  1977 
and  by  a  decree  of  the  UJS.  District 
Court  for  the  District  of  Columbia. 
The  major  objectives  of  the  revised 
regulations  are:  (1)  to  further  reduce 
the  discharge  of  65  families  of  toxic 
substances  from  power  plants,  primar- 
ily metals  and  chlorinated  organic 
compounds,  and  (2)  to  reduce  the  dis- 
charge of  heat.  The  major  benefit  re- 
sulting from  the  guidelines  will  be  the 
Improvement  of  the  aquatic  environ- 
ment. 

Legal  Authority 

The  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  {|  301,  304,  306, 
3d7,  501(a),  33  UJ5.C.  S 1251  et  seg. 

Mator  Ahcmativea  Under  Study 

The  major  waste  water  treatment 
technologies   being   considered   as   a 
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basis  for  control  of  chemical  dis- 
charges include  chlorine  reduction  for 
cooling  water  discharge,  complete  or 
partial  recirculation  for  ash  transport 
systems,  and  use  of  alternative  chemi- 
cals and/or  materials  of  construction. 
Technologies  for  heat  removal  and/or 
dispersion  are  also  under  considera- 
tion. They  Include  such  technologies 
as  dry  cooling  towers,  wet/dry  towers, 
wet  towers,  spray  ponds,  cooling  lakes/ 
canals,  and  diffusers.  The  revised 
guidelines  can  take  the  form  of  efflu- 
ent limitations  and  best  management 
practices.  The  options  available  to  the 
Agency  range  from  minimal  control  to 
almost  zero  discharge.  The  guidelines 
may  be  different  for  various  categories 
of  plants  in  the  industry. 

Sectors  Affected 

These  guidelines  would  directly 
affect  establishments  engaged  in  the 
generation,  transmission  and/or  distri- 
bution of  electric  energy  for  sale. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  projected  cost  of  compliance 
with  the  revised  guidelines  for  the  dis- 
charge of  chemicals  ranges  from  a 
$240  million  to  a  $1.5  billion  increase 
In  cumulative  utility  capital  costs 
through  1985.  The  high  cost  estimate 
is  less  than  1%  of  total  utility  capital 
costs  through  1985.  This  would  result 
in  an  increase  In  annual  operating  rev- 
enue requirements  of  up  to  $300  mil- 
lion in  1985.  These  cost  increases  will 
be  spread  over  the  utility  system,  re- 
sulting in  a  national  average  cost  in- 
crease to  consumers  of  less  than  0.5%. 
The  revised  thermal  guidelines  could 
result  In  a  cumulative  capital  cost  In- 
crease through  1985  of  $1  billion  to  $4 
billion.  None  of  these  requirements  is 
expected  to  cause  plant  closings;  how- 
ever, they  could  slightly  affect  the 
generation  levels  from  specific  plants. 

Related  Regulations  or  Actions 

IntemaL  The  scrubber  systems  re- 
quired to  comply  with  air  pollution 
regulations  may  result  in  the  dis- 
charge of  contaminated  water.  The  im- 
plementation of  the  water  guidelines 
on  recirculating  cooling  systems  may 
be  in  conflict  with  air  particulate  emis- 
sion requirements  in  certain  localized 
areas.  The  proposed  air  New  Source 
Performance  Standards  requirement 
will  increase  the  number  of  facilities 
with  scrubber  systems  in  the  future. 

The  thermal  regrulation  pursuant  to 
§  316(a)  of  the  Clean  Water  Act  pro- 
vides a  mechanism  for  each  plant  to 
obtain  waivers  from  the  thermal  seg- 
ment of  the  effluent  limitation  guide- 
lines. 

Section  316(b)  of  the  Clean  Water 
Act  authorized  the  Agency  to  require 
the  best  technology  available  in  the  lo- 
cation, design,  construction,  and  ca- 
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pacity  of  cooling  water  intake  struc- 
tures which  would  minimize  adverse 
environmental  Impact. 

Requirements  for  the  management 
of  solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmen- 
tal factors  associated  with  various 
waste  water  treatment  technologies. 

External:  The  recent  emphasis  on 
converting  oil-fired  power  plants  to 
other  fuel  types  and  the  problems  as- 
sociated with  nuclear  waste  disposal 
will  affect  the  generating  capacity  dis- 
tribution by  fuel  tjrpes  of  the  industry 
and,  therefore,  the  amount  of  pollut- 
ants that  would  be  discharged  and 
controlled. 

Active  Federal  Collaboration 

The  Nuclear  Regulatory  Commis- 
sion, the  Department  of  the  Interior 
and  the  Department  of  Energy  have 
provided  assistance  by  supplying  the 
Agency  with  information  and/or  pro- 
viding review  of  materials. 

Available  Documents 

The  Draft  and  Pinal  Development 
Document  for  Effluent  Limitations 
Guidelines  and  New  Source  Perform- 
ance Standards  for  the  Steam  Electric 
Power  Generating  Point  Source  Cate- 
gory, EPA  (March  and  October  of 
1974,  respectively); 

Supplement  for  Pretreatment  to  the 
Development  Dociunent  for  the  Steam 
Electric  Power  Generating  Point 
Source  Category,  EPA  (April  1977); 
and 

Technical  Report  for  the  Revised  Ef- 
fluent Limitations  Guidelines  for  the 
Steam  Electric  Power  Generating 
Point  Source  Category,  EPA  (Decem- 
ber 1978). 

Timetable  ' 

NPRM-May  1979. 

Final  Rule— December  1919. 

Agency  Contact 

William  Telliard  (WH-552) 
Energy  and  Mining  Branch 
Effluent  Guidelines  Division 
Environmental  Protection  Agency 
Washington,  D.C.  20460 
202/42&-2726 


FERC 
Title 

Regulations  implementing  incremental 
pricing  under  Title  II  of  the  Natural  Gas 
PoUcy  Act  of  1978 

Objectives  and  Benefits 

Within  12  months  after  enactment 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  the  Federal  Energy  Regula- 
tory Commission  must  promulgate  a 
rule  (12-month  rule)  implementing  in- 
cremental pricing  of  large  industrial 


facilities  that  bum  natural  gas  to  pro- 
duce steam  or  electricity.  Under  incre- 
mental pricing,  the  higher  prices  for 
natural  gas  which  are  permitted  by 
the  legislation  will  be  selectively  chan- 
nelled to  large  industrial  boiler  fuel 
users  whose  natural  gas  supplies  are 
produced  in  another  state  and  are 
therefore,  delivered  through  interstate 
pipelines.  The  intended  result  of  incre- 
mental pricing  is  to  bring  the  price  of 
gas  to  these  large  Interstate  Industrial 
customers  up  to  the  price  of  compet- 
ing or  alternative  fuels,  which  wUl  nor- 
mally be  fuel  oiL  When  this  result  is 
achieved,  interstate  pipelines  will  face 
a  strong  incentive  to  keep  the  bidding 
price  for  natural  gas  as  low  as  possible 
for  fear  that  higher  prices  will  drive 
the  Incrementally-priced  users  from 
the  system.  This  objective  is  of  partic- 
ular importance  after  January  1.  1985, 
when  new  gas  is  freed  from  price  con- 
trols. Aside  from  the  benefit  of  reduc- 
ing chances  that  post-1984  deregulated 
prices  will  rise  precipitously,  incre- 
mental pricing  will  also  serve  to  shield 
residential  and  other  non-incremental- 
ly  priced  users  from  some  of  the  well- 
head price  increases  that  will  occur 
under  the  legislation.  Within  18 
months  after  enactment  of  the  NGPA, 
the  Commission  must  propose  amend- 
ments to  the  12-month  rule  which 
may  extend  incremental  pricing  to 
other  industrial  uses  such  as  chemical 
manufacturing  (feedstock  use)  or 
pal^t  drying  (process  use). 

Legal  Authority 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA),  Pi.  95-621,  TiUe  II,  92  Stat. 
337L 

IMiOor  Alternatives  Under  Study 

The  option  presently  favored  by  the 
Commission  staff  task  force  would  re- 
quire that  pipelines  accimaulate  pur- 
chased gas  cost  increases  subject  to  re- 
covery from  incrementally  priced 
users  in  a  seperate  surcharge  account. 
The  surcharge  account  will  be  stated 
as  a  flat  dollar  amount  that  has  accu- 
mulated over  a  six  month  period.  The 
pipeline  will  then  recover  this  amoimt 
from  all  its  incrementally  priced  users 
during  a  subsequent  six  month  period. 
Recovery  from  each  incrementally 
priced  industrial  user  will  be  based  on 
both  volumes  of  gas  consimied  by  the 
user  during  the  prior  6  month  period 
and  the  gap  between  the  user's  alter- 
native fuel  price  and  his  delivered  nat- 
ural gas  price.  In  this  manner,  a  user's 
obligation  to  pay  further  amounts  Into 
the  surcharge  account  will  vanish 
when  and  If  he  reaches  the  alternative 
fuel  price.  The  reason  for  having  this 
alternative  fuel  cost  celling  on  how 
high  incremental  prices  can  go  is  to 
avoid  the  decision  by  industrial  users 
to  snitch  off  of  natural  gas,  thereby 
forcing  all  other  users  to  pay  higher 


prices  In  order  to  meet  the  revenue  re- 
quirements of  their  pipeline  utilities. 
.  Options  generally  involve  whether 
I  to  base  incremental  surcharge  account 
recovery  on  historical  (actual)  or 
future  (estimated)  volumes  delivered 
to  incrementally  priced  users.  Another 
major  option  concerns  the  determina- 
tion of  what  fuel  should  be  considered 
as  the  alternative  to  natural  gas  in 
each  region.  The  type  and  quality  of 
fuel  chosen  could  significantly  affect 
how  high  a  user's  delivered  natural 
gas  price  wUl  go. 

Sectors  Affected 

Electric  utilities  are  specifically  not 
subject  to  incremental  pricing,  even 
where  natural  gas  Is  consumed  as 
boiler  fuel.  Large  Interstate  Industrial 
boiler  fuel  users  (who  represent  about 
10  percent  of  the  current  interstate 
market)  will  be  adversely  affected.  All 
Interstate  natural  gas  users  not  sub- 
ject to  Incremental  pricing  will  benefit 
in  that  the  cost  of  natural  gas  will  be 
bom  disproportionately  by  those  tajcM- 
Itles  subject  to  Incremental  pricing. 

Estimate  and  Summary  of  Economic  Ef- 

ifeeto 

'  In  the  aggregate,  there  should  be  no 
overall  short-term  economic  effect  at- 
tributable to  Incremental  pricing. 
Some  users  Will  pay  more,  others  will 
pay  less;  the  nile  requires  that  the  In- 
creased costs  are  of  equal  magnitude 
to  the  benefits.  Over  the  longer  term, 
the  Incremental  pricing  rule  could 
have  a  positive  economic  effect  If  It 
serves  the  purpose  of  restraining  well- 
head prices. 

Related  Regulations  or  Actions 
I     None. 

Active  Federal  Collaboration 

I  Department  of  Energy  (Energy  In- 
'  formation  Agency)  is  assisting  in  data 
collection. 

I  Available  Documents 

Notice  of  Informal  Public  Confer- 
ence and  Inquiry,  January  12,  1979. 

Incremental  Pricing  Public  Com- 
ments Survey,  Decemt>er  28, 1978. 

Timetable 

I  First-stage  Incremental  pricing  rule 
required  within  one  year  after  enact- 
ment (November  9. 1979). 

A  second-stage  rule,  amending  the 
first  rule,  may  be  submitted  to  the 
Congress  for  review  within  6  months 
after  the  first  rule. 

Agency  Contact 

Norman  Pedersen 

Legal  Advisor  to  Commissioner 

Federal  Energy  Regulatory 

Commission 
825  N.  Capitol  St..  N.E. 
Room  9010 
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Washington,  D.C.  20426 
202/275-4147 


ROEIAl  tEOISTK,  VOL  44,  NO.  41— WEDNESDAY,  FEMUAIY  28,  1979 


UMI 


FERC 
TiUe 

Regulations  Implementing  section  401  of  the 
Natural  Gas  PoUcy  Act  of  1978 

Objectives  and  Benefits 

The  regulations  will  specify  to  the 
interstate  natural  gas  pipeline  compa- 
nies the  method  for  Implementing  Sec- 
tion 401  of  the  Natural  Gas  Policy  Act 
(NGPA).  This  section  is  Intended  to 
give  essential  agricultural  uses  of  nat- 
ural gas  priority  for  deliveries  during  a 
shortage.  The  statute  requires  that  es- 
sential agrlcultiu^  uses,  as  certified 
by  the  Secretary  of  Agriculture,  not 
have  their  deliveries  from  interstate 
pipelines  reduced  unless  such  reduc- 
tion is  necessary  to  serve  high  priority 
users.  High  priority  users  are  defined 
as  residential  customers,  small  com- 
mercial establishments,  schools,  hospi- 
tals and  any  other  use  the  Secretary 
of  Energy  designates  as  necessary  for 
the  maintenance  of  life,  health  or 
physical  property. 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978,  PX. 
95-621,  S  401,  92  SUt.  3394. 

M^jor  Alternatives  Under  Study 

The  statute  requires  that  curtail- 
ment plans— the  plans  followed  by  In- 
terstate pipelines  to  reduce  deliveries 
during  a  shortage— be  modified  to  con- 
form to  the  statute.  Individual  pipe- 
line plans  may  require  different  treat- 
ment, but  this  is  not  foreseeable  at 
this  time. 

Sectors  Affected 

Essential  agricultural  uses  to  be  af- 
forded this  protection  will  be  certified 
by  the  Secretary  of  Agriculture.  Indus- 
trial users  of  natural  gas  will  be  affect- 
ed during  a  shortage  because  they  will 
now  be  classified  below  essential  agrl- 
ciiltural  uses. 

Estimate  and  Summary  of  Economic  Effects 

The  economic  effects  of  this  rule  are 
not  clear  at  this  time.  The  economic 
effects  will  vary  depending  on  the 
length  and  severity  of  any  shortage  of 
natural  gas  and  the  availability  and 
cost  of  alternative  fuels. 

Related  Regulations  or  Actions 

Internal:  None.  ^ 

External:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  has  issued  an  NPRM  In  Docket 
No.  ERA-R-78-22,  43  FR  54660  (No- 
vember 22,  1978).  The  Secretary  of  Ag- 
riculture has  Issued  a  proposed  rule 
which  would  certify  essential  agricul- 
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tural  uses  of  natural  gas,  43  FR  54938 
(November  24,  1978). 

Active  Federal  Collaboration 

The  Department  of  Agriculture  and 
the  £kM>nomlc  Regulatory  Administra- 
tion of  the  Department  of  Elnergy. 

Section  401(b)  of  the  NGPA  requires 
FERC  to  determine  whether  alternate 
fuels  are  available  and  economically 
practicable  in  consultation  with  the 
Secretary  ot,  Agriculture. 

Available  Dtf^cumenta 

NPRM— 44  FR  3725  (January  18. 
1979).  Docket  No.  RM  79-15. 

Timetable 

Final  Rule— March  1,  1979  (statu- 
tory deadline). 

Agency  Contact 

Paul  Korman 

Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  N.  E. 
Washington,  D.  C.  20426 
202/275-4147 


FERC 
Title 

Blandatory  requirements  for  the  coUeetlon 
and  reporting  of  information  associated 
with  the  costs  of  providing  riectiie  scrr- 
Ice 

Ofaijectives  and  Benefits 

The  purpose  of  the  proposed  regula- 
tion is  to  provide  a  valid  Information 
base  for  electric  utility  rate  decision- 
making. The  aim  is  to  encourage:  (1) 
conservation  by  the  end-users  of  elec- 
tricity; (2)  effective  and  efficient  use 
of  facilities  and  resources,  including 
capital,  by  electric  utilities;  and  (3) 
equitable  rates  to  consumers.  The 
Conference  Report  on  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  specifically  states:  "The 
conferees  Intend  that  good  Informa- 
tion with  regard  to  costs  of  providing 
electric  service  must  be  readily  availa- 
ble on  a  timely  basis  to  everyone  con- 
cerned." 

Legal  Authority 

The  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  (PURPA)  P.  L.  95-«17. 
i  133.  92  Stat.  3132. 

Blaior  Alternatives  Under  Study  . 

Since  the  promulgation  of  such  rules 
Is  mandated  by  statute,  there  Is  no  al- 
ternative to  the  issuance  of  a  regula- 
tion on  this  subject.  Within  this  con- 
text, the  agency  will  consider  the 
extent  to  which  exemptions  from  col- 
lecting and  reporting  all  or  part  of  the 
Information  should  be  granted  to  utili- 
ties. Examples  of  some  criteria  under 
consideration  are:  the  extent  to  which 
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state  regulatory  authorities  presently 
require  such  infonnation,  whether  the 
utility  has  a  load  research  program, 
and  the  size  of  the  utility.  We  are  also 
considering  establishing  circumstances 
and  criteria  which  may  warrant  grant- 
ing additional  time  for  certain  utilities 
to  comply  with  the  provisions  of  the 
proposed  regulations,  e.g.,  availability 
of  an  adequate  supply  of  demand  re- 
cording meters  or  the  need  for  addi- 
tional time  to  iris'all  and  test  equip- 
ment and  train  st aii. 

Sectors  Affected 

Affected  sectors  include  all  electric 
utilities  with  total  yearly  retail  sales  in 
excess  of  500  million  kilowatt-hours 
(appro.ximately  260),  consimiers,  state 
authorilies  responsible  for  regulating 
retail  electric  rates,  and  manufactur- 
ers of  demand  recording  meters  and 
associated  equipment. 

Estimate  and  Summary  of  EUronomk  Ef- 
fects 

The  costs  of  compliance  cannot  be 
qualified  realistically  at  this  stage.  To 
a  large  degree,  the  costs  wUl  be  deter- 
mined by  such  factors  as:  how  much  of 
the  information  utilities  already  col- 
lect; the  number  of  customers  includ- 
ed in  the  sample  for  recording 
demand;  costs  and  availability  of 
equipment  (if  the  utility  does  not  al- 
ready have  necessary  equipment);  in- 
terest rates;  and  the  extent  of  savings 
in  capital,  facilities,  fuel,  etc.,  realized 
as  a  result  of  using  the  information  re- 
quired. In  either  case,  additional  ex- 
penditures or  savings  will  be  passed  on 
to  consumers  in  retail  rates. 

Related  Regulations  or  Actions 

JntemaL  Some  of  the  Information 
already  must  be  submitted  in  annual 
reports,  PERC  Form  12,  Form  I  or 
Form  I-M,  by  regulated  utilities  and 
municipal  utilities,  respectively. 

Extemat  None. 

Active  Federal  Collaboration 

None.  The  only  Federal  agency  with 
an  active  Interest  in  this  area  is  the 
Department  of  Energy.  However,  DOE 
participates  as  an  intervenor  in  retail 
rate  proceedings  and  is  therefore 
treated  as  other  interested  parties. 

Available  Documents 

Notice  of  informal  Public  Confer- 
ence. 43  FR  55257  (November  22.  1978) 
and  public  file  available  for  public  in- 
spection. 

Timetable 

NPRM— February  1979. 
Pinal  Rule— May  9,  1979  (Stetutory 
deadline). 

Agency  Contact 

Gregory  D.  Martin 
Technical  Advisor  to 
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Commissioner  Holden 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.  E. 
Room  9010 

Washii.gton.  D.  C.  20426 
202/275-4175 


,  ICC 

Title  I 

InvesUc:s^ion  of  rsilroad  freight  rates  for 
recyclable  commodities  (Ex  Parte  No. 
319} 

Objectives  and  Benefits 

The  supply  of  natural  resources  is 
limited.  It  has  become  apparent  in 
recent  years  that  alternative  sources 
of  basic  minerals  must  be  developed. 
The  recycling  of  certain  materials  has 
provided  an  alternative  source.  The 
object  of  the  proceeding  Is  to  evaluate 
the  differing  railroad  rate  structures 
for  the  transportation  of  recyclable 
materials  and  competing  virgin  materi- 
als, and  to  establish  rate  levels  ort  re- 
cyclables,  if  necessary,  which  would 
permit  their  use  as  a  source  of  raw  ma- 
terial. 

The  benefit  of  such  a  scheme  to  the 
users  of  recyclable  materials  would  be 
direct  In  the  form  of  lower  transporta- 
tion costs;  the  benefit  to  the  general 
public  would  be  indirect  in  the  form  of 
natural  resource  conservation. 

Legal  Authority 

The  Railroad  Revltalization  ^d 
Regulatory  Reform  Act  of  1976,  §  204, 
45  U.S.C.  §793(1976). 

Major  Alternatives  Under  Study 

The  most  promising  alternative 
would  be  the  establishment  of  a  rate 
structure  which  would  vary  according 
to  various  weight  minima.  A  rate 
structure  of  this  kind  w^ould  essential- 
ly establish  proportionately  lower 
transportation  charges  for  users  of 
heavy  voliunes  of  recycled  materials. 

A  second  alternative  would  provide 
for  the  creation  of  a  tax  credit  for  pro- 
cessors or  manufacturers  using  recy- 
clable materials.  Producers  of  virgin 
resources  have  a  depletion  allowance 
available  to  enable  the  recovery  of  the 
value  of  minerals  permanently  re- 
moved from  the  earth. 

The  third  alternative  would  reduce 
the  amount  of  the  depletion  allowance 
currently  available  to  producers  of 
virgin  minerals.  This  would  have  an 
ultimate  effect  of  reducing  the  recov- 
erable value  of  virgin  resources  in  any 
given  year.  This  would  tend  to  discour- 
age a  certain  portion  of  virgin  resource 
production  and  favor  the  use  of  recy- 
cled commodities. 


Sectors  Affected 

The  results  of  the  proceeding  would 
conceivably  affect  all  producers  of 
virgin  resources  and  processors  and 
users  of  recycled  materials  with  an  al- 
ternative or  competing  virgin  natural 
source. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

At  the  present  time,  the  demand  for 
recyclables  as  a  source  of  raw  materi- 
als is  relatively  imaffected  by  any 
change  in  transportation  charges.  This 
is  due  to  the  present  level  of, technol- 
ogy regarding  processing  recycled  ma- 
terials, the  quality  of  the  end  product 
relative  to  the  same  product  produced 
from  virgin  materials,  and  the  geo- 
graphic locations  of  processing  capa- 
bilities. 

As  availability  of  virgin  resources 
dwindles,  or  as  extraction  costs  in- 
crease, the  use  of  recyclables  as  substi- 
tutes can  be  expected  to  become  much 
more  significant.  Moreover,  a  dramatic 
reduction  in  freight  rates,  if  assured 
over  a  long  period  of  time  (20-30 
years),  could  affect  the  choice  of  proc- 
essing technologies  as  well  as  design 
and  geographic  location  of  plants  for 
those  commodities  where  transporta- 
tion costs  represent  a  significant  pro- 
portion of  the  product  price. 

However,  the  best  economic  fore- 
casts indicate  that  a  reduction  in  rail 
freight  rates  at  present  demand  levels 
for  recyclables  would  produce  a  sub- 
stantial diminution  in  rail  earnings 
with  no  appreciable  increase  in  the 
processing  of  recyclables. 

Related  Regulations  or  Actions 

Internal:  Ex  Parte  No.  357,  Increased 
Freight  Rates  and  Charges.  Nation- 
wide—8  percent,  is  a  general  rate  in- 
crease proceeding  in  which  the  rail- 
roads seek  to  recoup  Increases  In  ex- 
penses applicable  generally  to  all  rail 
carriers.  A  corrollary  issue  in  the  pro- 
ceeding Is  the  application  of  a  lesser 
increase  on  freight  rates  for  recycla- 
bles. 

Ex  Parte  No.  252  (Sub-No.  2).  Incen- 
tive Per  Diem-Gondolas,  is  a  proceed- 
ing studying  the  use  of  incentive  per 
diem  charges  on  gondola  rail  cars  since 
the  majority  of  recyclable  materials 
moved  by  rail  are  In  cars  of  this  type. 
Incentive  per  diem  fimds,  if  received, 
would  be  limited  to  the  purchase  of 
additional  gondola  cars  in  an  effort  to 
bolster  a  limited  supply  of  cars  In  the 
national  fleet. 

SxtemaL  None. 

Active  Federal  Collaboration 
Environmental  Protection  Agency. 

Available  Documents 

Ex  Parte  319.  Investigation  of  Prt. 
Rates  Recyclable  Commodities.  356 
I.C.C.  113  (1977). 


The  Impact  of  the  4-R  Act  Railroad 
Ratemaklng  Provisions.  Report  to 
Congress  by  the  Interstate  Commerce 
Commission.  October.  1977.  (Interstate 
Commerce  Commission  Publication.) 

Order— Reopening  Proceeding  on 
Court  remand,  served  Decemt>er  18, 
1978. 

Timetable 
Final  Order— June  1979. 

Ajrency  ContiH't 

Janice  M.  Rosenak 

Deputy  Director,  Section  of  Rates 

Office  of  Proceedings 

Intei^tate  Comjnerce  Commission 

Washington.  DC  20423 

202/275-7693 


CHAPTER  4— TRADE  AND 
COMMERCE 

U.S.  DETAITMENT  OF  AGtICUlTUIti 

AGRICULTURAL  MARKETING 
AGREEMENT  ACT  OP  1937 

Proposed  Federal  milk  market- 
ing order  for  Boise,  Idaho 11457 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVElOfMENT 

HOUSING  AND  URBAN 
DEVELOPMiaJT  ACT  OP  1965 

Administrator  qualifications 
and  procedures  for  HUD 
building  products  certification 
programs 1 1458 

DEPARTMENT  OF  THE  INTERIOR 

RECTLAMATION  ACTT  (IRRIGATION 
OP  ARID  LANDS) 

Rules  and  regulations  for  acre- 
age limitation  under  Federal 
reclamation  law 11459 

DEPARTMENT  OF  THE  TREASURY 

FEDERAL  ALCOHOL 
ADMINISTRATION  ACTT 

Advertising  regiilations  under 
the  Federal  Alcohol  Adminis- 
tration Act 11460 

Partial  ingredient  labelling  and 
advertising  of  wine,  distilled 
spirits,  and  malt  beverages 114(M) 

USDA  AMS 
Title 

i  Proposed   Federal   Milk   Marketing  Order 
I     for  Boise.  Idaho 

OlUectivcs  and  Benefits 

The  proposed  milk  order  is  the  only 
proceeding  in  progress  that  deals  with 
the  initial  promulgation  of  a  Federal 
mJlk  marketing  order  for  an  unregu- 
lated area. 

A  Federal  order  would  provide  mini- 
mum uniform,  milk  prices  paid  by  han- 
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dlers  according  to  classified  uses.  A 
handler  buys  milk  from  farmers  and 
delivers  it  to  processing  plants.  A  clas- 
sified use  plan  establishes  prices  «ic- 
cording  to  the  use  of  milk  by  handlers. 

A  higher  price  is  needed  for  fluid 
(drinking)  milk  to  assure  consumers  of 
an  adequate  supply.  Without  a  higher 
price  for  milk  that  Is  bottled,  there 
would  be  no  reason  for  farmers  to 
incur  the  higher  costs  involved  in  get- 
ting high-quality  milk  to  bottling 
plants  in  the  city.  Instead,  the  milk 
wou.'d  be  sent  to  the  nearest  butter  or 
cheese  plant  for  manufacturing  pur- 
poses. 

Sales  of  fluid  milk  are  fairly  even 
the  year  roimd.  while  production  is 
seasonally  higher  in  the  spring  than  in 
the  fall.  The  milk  for  fluid  consump- 
tion is  priced  separately  imaer  a  mar- 
keting order  at  one  level  and  the  re- 
mainder is  priced  at  a  lower  level  in 
line  with  the  value  of  the  manufac- 
tured dairy  products.  Class  I  milk  gen- 
erally includes  bottled  products  such 
as  whole  milk,  lowfat  milk,  flavored 
milk,  and  other  mUk  drinks  that  must 
be  produced  from  milk  that  is  in  com- 
pllarvce  with  the  inspection  require- 
ments of  a  health  authority.  Milk  that 
is  used  in  other  classes.  Le.,  Class  II 
and  ni.  is  used  mainly  for  manufac- 
tured dairy  products  such  as  butter, 
cheese,  and  ice  cream,  which  are  not 
subject  to  the  same  problems  of  per- 
ishability. 

Federal  milk  orders  contain  a  "pool- 
ing" mechanism  for  providing  uniform 
prices  to  producers.  A  single  price  is 
accomplished  by  combining  the  class 
use  value  of  all  milk  that  handlers  use 
and  then  paying  all  dairy  farmers  an 
average  return.  Producers  are  assured 
of  a  reasonable  minimum  price  for 
their  milk  throuphout  the  year.  Con- 
sumers are  aasxired  of  an  adequate 
supply  of  milk  to  meet  their  needs 
throughout  the  year  without  wide 
fluctuations  tn  price. 

As  part  of  an  integrated  national 
program,  the  local  order,  such  as  the 
one  for  Boise,  Idaho,  would  contain 
provisions  that  are  conunon  to  all 
orders.  Such  provisions  provide  for  ap- 
propriate price  alignment  among 
orders  for  fluid  milk  and  reserve  sup- 
plies. Also,  they  facilitate  the  move- 
ment of  milk  among  orders  so  that 
there  is  no  impediment  or  barrier  to 
such  movement. 

Legal  Authority 

Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  7  UJB.C.  {  601 
etteq. 

Prom  the  time  that  a  hearing  notice 
is  Issued  imtil  the  final  decision.  De- 
partment of  Agriculture  (USDA)  em- 
ployees involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an 
ex  parte  basis  with  any  person  having 
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an  interest  in  the  proceeding,  pursu- 
ant to  §  900.16  (a)  and  (b)  of  the  Rules 
of  Practice  and  Procedure  Oovemlnc 
Proceedings  to  Formulate  Marketing 
Agreements  and  Marketing  Orders. 
The  ex  parte  rules  are  derived  from  5 
UJ5.C.  8557  (Administrative  Proce- 
dures Act). 

M^Kf  Alternatives  Under  Study 

The  Ibajor  alternatives  considered 
are  either  to  recommend  Federal  milk 
regtilation  for  the  area  or  to  deny  it. 
The  Department  considers  proposals 
initiated  by  milk  producers,  normally 
through  their  cooperative  associations, 
and/or  by  other  parties  rather  than 
Initiating  propdisals  of  its  own. 

The  Bcise,  Idaho  order  was  proposed 
by  three  cooperative  associations  rep- 
resenting producers.  Their  proposal 
represented  a  complete  order  to  regu- 
late the  handling  of  milk  in  18  south- 
western Idaho  and  five  eastern  Oregon 
counties.  It  included  definitions  for  de- 
termining which  plants  would  be  pool 
plants,  i.e.,  fully  regulated  plants.  A 
pool  distributing  plant  would  be  one 
that  disposed  of  50  percent  or  more  of 
its  total  milk  receipts  on  routes,  with 
10  percent  or  more  of  the  distribution 
in  the  marketing  area.  A  fkx)!  supply 
plant  would  be  one  that  transferred  50 
percent  or  more  of  its  Grade  A  milk 
receipts  from  dairy  farmers  to  pool 
distributing  plants.  Plants  that  distrib- 
uted less  than  the  standards  proposed 
would  not  be  fully  regulated,  but  they 
would  be  affected  by  provisions  relat- 
ing to  partially  regulated  plants.  The 
class  prices  applied  to  the  classified 
use  plan  would  include  a  Class  I  milk 
price  computed  at  the  level  of  the 
Minnesota-Wisconsin  price  for  the 
second  preceding  month  plus  $1.75  per 
/  himdredwelght  The  Class  n  price 
r  would  be  the  Minnesota-Wisconsin 
Vprice  for  the  month  plus  10  cents  per 
Y^undredweight.  The  Class  III  price 
Noaitld  be  the  Minnesota-Wisconsin 
price  for  the  month.  The  Minnesota- 
Wisconsin  price  is  a  price  computed 
each  month  by  the  Economics,  Statis- 
tics and  Cooperatives  Service  of  the 
USDA.  It  represents  an  average  of  the 
prices  paid  for  milk  at  imregula,ted 
manufacturing  plants  processing  only 
Grade  B  milk  in  the  two  states. 

As  stated  in  the  Act  itself,  the  de- 
clared purpose  of  the  Agricultural 
Marketing  Agreement  Act  7  U.S.C. 
9  601  et  seg.  is  "to  establish  and  main- 
tain such  orderly  nuuketing  conditions 
...  as  will  establish  . . .  [prices  which] 
are  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions,  [and 
which  will]  insure  a  sufficient  quanti- 
ty of  pure  and  wholesome  xaWn,  and  be 
in  the  public  interest."         ? 
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Sectors  Affected 

These  regiilatlons  would  directly 
affect  the  fluid  milk  distribution 
sector  and  local  dairy  producers;  con- 
sumers and  distant  dairy  producers 
would  be  affected  indirectly. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

The  information  concerning  econom- 
ic effects  is  tentative  because  the  anal- 
ysis of  evidence  in  the  hearing  record 
is  in  progress  and  no  regulation  based 
on  the  record  has  been  formulated. 
However,  we  anticipate  the  following 
general  impacts  if  an  order  were  im- 
plemented. 

AU  milk  used  by  regulated  handlers 
would  be  classified  according  to  how  it 
is  used  and  a  minimum  price  would  be 
established  for  each  class  of  milk.  The 
prices  would  be  aligned  with  prices  es- 
tablished in  other  Federal  milk  orders. 
The  Class  I  differentials  of  Federal 
milk  orders  in  the  general  vicinity  of 
Boise  are:  $1.90— Great  Basin  (Salt 
Lake  City,  Utah);  $1.95— Inland 
Empire  (Spokane,  WA);  $1.95— 
Oregon-Washington  (Portland,  OR); 
and  $1.85— Puget  Sound  (Seattle. 
Washington). 

Often  it  is  not  known  what  prices 
are  actually  paid  for  milk  in  an  unre- 
gulated market  because  this  informa- 
tion is  not  always  presented  by  milk 
dealers.  Most  often  it  is  the  unequal 
distribution  among  producers  of  the 
higher  valued  Class  I  sales  of  a  market 
and  the  lower  valued  surplus  disposi- 
tion which  results  in  varying  prices 
that  create  market  instability  for  pro- 
ducers. As  a  result  it  may  not  be 
known  precisely  whether  and  by  how 
much  a  classified  price  plan  may  in- 
crease the  price  levels  of  an  unregulat- 
ed market.  On  a  hundredweight  basis, 
the  proposed  order  prices  for  Decem- 
ber 1978  woiild  have  been  $11.93— 
Class  I.  $10.70— Class  II,  and  $10.60— 
Class  III.  The  Class  n  and  Cnass  III 
prices  are  similar  to  those  provided  in 
other  Federal  milk  orders.  The  aver- 
age Class  I  price  for  aU  milk  orders  in 
E>ecember  1978  was  $12.18  for  milk 
testing  3.5  percent  butterfat. 

Related  Regulations  or  Actions 

Internal:  There  are  47  Federal  milk 
orders  in  operation.  In  1977,  about 
123.000  producers  delivered  78  billion 
pounds  of  milk  to  regulated  plants. 
About  41  billion  pounds,  or  53  percent, 
of  the  deliveries  were  used  in  Class  I. 
The  milk  deliveries  represented  about 
two-thirds  of  all  milk  marketed  by  the 
nation's  dairy  farmers. 

External  Duly  constituted  agencies 
of  state  governments  designate  which 
milk  is  Grade  A  (for  fluid  consump- 
tion). 

Actire  Federal  (Collaboration 
None. 


Airailable  Documents 

In  deciding  whether  a  Federal  milk 
order  should  be  established  for  the 
Boise  Idaho,  area,  the  Department  is 
restricted  by  law  to  the  public  hearing 
record.  It  is  on  fUe  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture 
under  Docket  No.  AO-380.  The  hear- 
ing notice  appears  at  43  FR  49704 
(Oct.  24,  1978).  In  addition  to  the  testi- 
mony, evidence,  and  exhibits  that  are 
introduced  by  participants  at  the  hear- 
ing, the  Department  usually  intro- 
duces into  the  record  factual  material 
from  such  official  documents  as: 

1.  Federal  Milk  Order  Market  Statis- 
tics. Summary  of  Major  Provisions  in 
Federal  Milk  Marketing  Orders.  Dairy 
Market  News  Report,  and  Sources  of 
Milk  for  Federal  Order  Markets  by 
State  and  County  (Dairy  Division— Ag- 
ricultural Marketing  Service,  U.S.  De- 
partment of  Agriculture), 

2.  Market  Administrators'  Statistical 
Publications  (various  market  adminis- 
trators' offices), 

3.  Agrictiltural  Prices,  Dairy  Situa- 
tion, Milk  Production,  and  Dairy  Prod- 
ucts Reports  (Economics,  Statistics, 
and  Cooperatives  Service,  UJS.  Depart- 
ment of  Agriculture). 

Non.— If  any  of  these  documents  are  not 
introduced  in  evidence  at  the  hearing,  the 
Department  can  take  official  notice  of  fac- 
tual material  from  them  in  formulating  a 
recommended  decision. 

Timetable 

Recommended  decision^July  1979. 
Final  decision— September  1979. 

Agency  (Contact 

H.  L.  Forest,  Director 

Agricultural  Marketing  Service 

Dairy  Division 

U.S.  Department  of  Agriculture 

Washington.  D.C.  20250 

202/447-4392 
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TiUe 


I 


Administrator  qualifications  and  proce- 
dures for  HUD  building  products  certifi- 
cation programs 

Objectives  and  Benefits 

The  intent  of  this  rule  is  to  reduce 
detailed  Federal  regulation  of  the 
technical  suitability  of  building  prod- 
ucts by  widening  the  use  of  existing 
recognized  procedures  for  quality  con- 
trol found  in  the  private  sector. 

The  program  which  the  rule  will  es- 
tablish will  use  third  parties  to  vali- 
date a  manufacturer's  certification 
that  a  product  complies  with  stand- 
ards specified  by  the  private  sector 
and  agreed  to  by  the  Department  of 
Housing  and  Urban  Development 
(HUD).  After  a  specific  standard  is 
promulgated,    the    private    business 


sector,  as  well  as  professional  valida- 
tors and  testing  laboratories,  is  used 
for  monitoring  and  certifjring  compli- 
ance with  the  standard.  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment/Federal Housing  Admlnistfation 
(HUD/FHA)  plays  a  minimal  role  in 
monitoring  the  oiieration  of  the  pro- 
gram. 

Under  this  program,  manufacturers 
and  suppliers  will  be  placed  on  an 
equal  competitive  basis  when  submit-, 
ting  bids  to  contractors  for  housing 
materials.  The  products  used  by  a  con- 
tractor will  have  been  validated  as 
conforming  to  a  specified  standard, 
thereby  affording  protection  to  mort- 
gage lenders.  HUD/FHA.  and  consum- 
ers. 

Legal  Authority 

Housing  and  Urban  Development 
Act  of  1965.  §216.  12  U.S.C.  81715e 
(1965). 

Major  Altematires  Under  Study 

HUD/FHA  is  not  aware  of  any  avail- 
able alternative  which  could  place  the 
administration  of  certification  pro- 
grams into  the  hands  of  private  indus- 
try. Consequently,  the  only  alternative 
to  this  rule  would  be  establishment  of 
a  government  staff  to  administer  certi- 
fication programs.  The  latter  option  is 
now  under  study  by  HUD/FHA. 

Sectors  Affected 

This  rule  will  affect  consimiers  using 
HUD/FHA  mortgage  insurance  pro- 
grams and  the  manufacturers  of  prod- 
ucts to  be  certified  for  use  in  these  in- 
surance programs. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Although  the  cost  of  certification 
programs  will  vary  according  to  the 
product  being  certified,  the  cost  in  all 
cases  has  minimal.  For  example,  the 
total  estimated  cost  of  the  complete 
certification  process  In  the  carpet  pro- 
gram is  less  than  one  cent  per  square 
yard  of  carpet.  This  rule  will  not 
affect  the  rate  at  which  mortgages  are 
insured  by  HUD/FHA.  All  houses  with 
mortgages  currently  insured  by  HUD/ 
FHA  were  required  to  have  certified 
products  when  such  certification  pro- 
grams were  found  to  be  necessary. 

Related  Regulations  or  Actions 

Internal:  Existing  HUD/FHA  third- 
party  certification  programs  include: 

1.  Grademarklng  of  Lumber— Use  of 
Materials  Bulletin  38 

2.  Aluminum  Windows  and  Door- 
Use  of  Materials  Bulletin  39 

3.  Grademarklng  of  Plywood— Use  of 
Materials  Bulletin  40 

4.  Carpet— Use  of  Materials  Bulletin 
44 

5.  Pressure  Treated  Lumber— Use  of 
Materials  Bulletin  48 


mOAL  tlOISTtt,  VOL  44,  NO.  41-WEDNESOAY,  FEBtUAtY  2t,  1979 


11460 


establishments  in  the  area  where  the 


THE  REGULATORY  COUNai 

Bureau  of  Reclamation 


Available  Documents 


6.  Structural  End-Jointed  Limiber— 
Use  of  Materials  Bulletin  51 

7.  Wood  Doors— Use  of  Materials 
BuUetin  52 

8.  Wood  Windows— Use  of  Materials 
Bulletin  59 

9.  Glued  Plywood  Flooring- Use  of 
Materials  Bulletin  60 

10.  Textured  Plywood  Siding— Use  of 
Materials  Bulletin  64 

11.  Plywood  Flooring— Use  of  Mate- 
rials Bulletin  66 

12.  Particleboard  Stair  Treads— Use 
of  Materials  Bulletin  70 

13.  Plastic  Plumbing  Fixtures— Use 
of  Materials  Bulletin  73 

New  Certification  programs  under 
consideration  are: 

1.  Insulating  glass 

2.  Urea-formaldehyde  Insulation 

3.  Particleboard  (other  than  stair 
treads) 

4.  Kitchen  Cabinets 
External:  None. 

Active  Federal  Collaboration 

The  Department  of  Housing  and 
Urban  Development  has  been  the  lead 
agency  for  building  product  certifica- 
tion programs  in  the  United  States. 
Oiterla  were  published  as  an  NPRM 
(43  FR  33888  August  1,  1978)  and  have 
been  reviewed,  in  whole  or  In  part,  by 
the  following  agencies:  Federal  Trade 
Commission,  National  Bureau  of 
Standards,  Department  of  Commerce. 
Consumer  Product  Safety  Comimls- 
sion.  Department  of  Defense.  Depart- 
ment of  Transportation  and  General 
Services  Administration. 
j  HUD/FHA  certification  programs 
are  used  by  the  following  agencies:  De- 
partment of  Agriculture  (Farmers 
Home  Administration).  Veterans  Ad- 
ministration, Corps  of  Engineers, 
Navy.  Army  and  Air  Force. 

Available  Documents 

Federal  Trade  Commission  Stand- 
ards  and  Certification.  16  CFR  Part 
457. 

American  Society  for  Testing  and 
Materials  (ASTM)  draft  proposal  for 
certification  criteria. 

American  National  Standards  Insti- 
tute (ANSI)  Z  34.1  (Third-Party  Certi- 
fication). 

HUD/FHA  Carpet  Standard  and 
Certification  Program— UM  44c. 

Technical  Suitability  of  Product 
Handbook  4950.1. 

Department  of  Conunerce  National 
Laboratory  Accreditation  Progam. 

Consumer  Product  Safety  Commis- 
sion. 16  CTFR  Part  1201,  Safety  Stand- 
ard for  Architectural  Glass. 

Timetable 

I   Final  Rule— April  1979. 

Agency  Contact 

Leslie  H.  Breden 

Office  of  Architecture  and 
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Urban  Development 
Washington,  D.C.  20410- 
202/755-5929 
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Title 

Rules  and  regulations  for  acreage  limita- 
tion under  Federal  Reclamation  Law 

Obtiectives  and  Benefits 

Since  its  inception  in  1902.  Federal 
Reclamation  Law  has  limited  the  use 
of  water  made  available  for  irrigation 
purposes  by  or  through  facilities  of 
projects  governed  by  Reclamation  Law 
to  160  acres  per  individual  landowner. 
except  for  projects  where  specific  ex- 
emptions or  modifications  to  the  law 
have  been  granted.  Land  owned  in 
excess  of  this  acreage  may  receive 
project  water  if  the  owner  enters  into 
a  contract  with  the  United  States 
agreeing  to  sell  the  excess  land  to  an 
eligible  nonexcess  landowner  under 
terms  and  conditions  satisfactory  to 
the  Secretary  of  the  Interior  and  at  a 
price  not  reflecting  project  benefits. 
The  contract  specifies  the  time  period 
in  which  the  excess  landowner  is  al- 
lowed to  sell  the  excess  land.  If  the 
land  Is  not  sold  within  that  period,  a 
power  of  attorney  vests  with  the  Sec- 
retary of  the  Interior  to  sell  the  land. 

The  purposes  of  the  acreage  limita- 
tion provisions  are  to  promote  the 
owner-operated  farm,  provide  opportu- 
nity for  a  maximum  number  of  farm- 
ers on  the  land  served  with  Federal 
project  water,  distribute  widely  the 
benefits  of  Federal  Reclamation  pro- 
jects, and  preclude  speculative  gain  in 
the  disposition  of  land  sehred  with 
project  water.  In  the  past,  these  provi- 
sions have  been  administered  through 
irrigation  districts  and  other  entities 
which  have  contracted  with  the 
United  States  for  the  Federal  Recla- 
mation project  on  a  case-by-case  basis. 
l>ased  on  court  decisions  and  opinions 
of  the  Solicitor  of  the  Department  Of 
the  Interior.  Formal  rules  and  regula- 
tions for  acreage  limitation  have  never 
been  promulgated. 

The  administrative  practices  fol- 
lowed in  the  past  have  resulted  in  lax 
enforcement  of  the  acreage  limitation 
provisions  with  regard  to  ownership 
and  operation  of  project  lands  and  in  a 
lack  of  uniformity  in  enforcement 
among  Reclamation  projects.  In 
August  1976.  a  United  States  district 
court  ordered  the  Secretary  of  the  In- 
terior to  prepare  and  publish  rules  and 
regulations  dealing  with  acreage  limi- 
tation (National  Land  for  People.  Inc. 
v.  The  Bureau  of  Reclamation  of  the 
Department  of  the  Interior,  417  F. 
Supp.  449  (D.C.D.C.  1977)).  Such  rules 
and  regulations  win  be  designed  to 
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provide  the  needed  guidelines  for  the 
imiform  administration  of  the  acreage 
limitation  provisions  in  a  manner  to 
assure  that  the  purposes  of  Reclama- 
tion Law  are  carried  out. 

Legal  Authority 

The  Reclamation  Act  of  1902,  as 
amended  and  supplemented.  43  U.S.C. 
S  371  et  scQ. 

Ma^r  Alternatives  Under  Study 

On  August  25.  1977,  proposed  rules 
and  regulations  for  acreage  limitation 
were  published  in  the  Fedehal  Regis- 
ter (43  CTFR  Part  426).  During  the 
128-day  comment  period  on  these  pro- 
posed rules,  over  11,000  written  com- 
ments were  received  and  testimony 
from  1,075  witnesses  at  the  17  public 
hearings  was  heard.  The  proposed 
rules  were  revised,  taking  into  consid- 
eration these  comments  and  will  serve 
as  the  basis  for  the  environmental 
impact  statement  (EIS)  on  the  pro- 
posed rules  the  Department  of  the  In- 
terior Is  preparing  to  comply  with  the 
order  of  a  United  States  District  Court 
issued  December  7,  1977.  The  Order 
halted  the  rulemaking  until  an  EIS 
had  been  completed.  The  EIS  will 
assess  the  economic,  social,  communi- 
ty, and  environmental  impacts  of  the 
proposed  rules. 

A  range  of  alternatives  based  on  leg- 
islative proposals  to  amend  the  acre- 
age limitation  provisions  of  Reclama- 
tion law  and  rules  that  can  be  estab- 
lished under  existing  law  will  be  con- 
sidered in  the  EUS.  The  alternatives 
will  contain  provisions  dealing  with 
the  size  of  ownerships  and  operations 
eligible  for  Federal  project -water,  resi- 
dency requirements,  ownership  ar- 
rangements, and  procedcures  to  be  fol- 
lowed in  the  sale  of  land.  Included  will 
be  a  small  farm  alternative  (not  to 
exceed  320  acres),  an  alternative  based 
on  the  Department  of  the  Interior  leg- 
islative proposal  that  reflects  the  re- 
vised proposed  rules  on  which  the  EIS 
is  being  prepared,  and  an  alternative 
based  on  past  procedures  used  to  ad- 
minister the  acreage  limitation  provi- 
sions that  did  not  limit  the  size  of  the 
farm  operation.  Other  alternatives 
also  will  be  considered. 

Sectors  Affected 

The  regulations  will  apply  to  irriga- 
tion water  deliveries  to  over  12  million 
acres  of  land  in  about  150.000  farm  op- 
erations, situated  in  projects  governed 
by  Federal  Reclamation  law.  in  the  17 
Western  states.  The  main  thrust  of 
the  regulations  is  to  place  a  limit  on 
the  size  of  a  farm  operation  eligible  to 
receive  Federal  project  water;  howev- 
er, they  would  also  impose  other  eligi- 
bility requirements  on  the  landowner 
and  farm  operator.  The  change  in  the 
number  and  size  of  farm  operations 
may  have  an  effect  on  the  agribusiness 
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establishments  In  the  area  where  the 
regulated  lands  are  located.  The 
nature  and  extent  of  these  effects  will 
be  addressed  in  the  ELS  being  pre- 
pared. 

Estimate  and  Summary  of  Economie  Ef- 
fects 

The  major  impact  of  the  proposed 
rules  will  be  the  reduction  in  the  size 
of  farm  operations  and  an  increase  in 
the  number  of  family  farms  that  may 
result.  This  change  in  the  agricultural 
sector  could  result  in  economic  effects 
on  the  production  efficiency  of  agri- 
culture, income  to  the  farm  family, 
and  community  Income  and  employ- 
ment. The  EIS  on  the  proposed  rules 
will  analyze  these  effects.  Until  this 
statement  is  complete,  it  is  difficult  to 
provide  reliable  estimates  of  the  direct 
and  indirect  costs  of  the  regulations  to 
the  sectors  affected.  The  regulations 
would  place  a  limit  of  960  acres  on  a 
farm  operation  eligible  to  receive  Fed- 
eral project  water.  Under  past  prac- 
tices, larger  farm  operations  have  been 
permitted  and  do  exist  on  some  pro- 
jects. While  the  reduction  in  these 
large-scale  farming  operations  may 
bring  a  change  in  the  number  of  farm- 
ing opportunities,  the  change  in 
income  to  the  agriculture  sector  af- 
fected as  a  whole  should  be  twtn<mfti, 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collaboration 

The  Department  of  Agriculture  is 
cooperating  in  preparing  the  EIS  on 
the  proposed  regulations. 

Available  Documents 

NPRM— 43  CPR  Part  426  (August 
25.  1977). 

"Department  of  the  Interior,  Bureau 
of  Reclamation,  Acreage  Limitations 
Reclamation  Rules  and  Regulations." 
"Environmental  Assessment  of  the 
Impact  of  Proposed  Rules  and  Regula- 
tions for  Acreage  Limitation  Adminis- 
tration as  published  in  the  Federal 
Register.  August  25,  1977."  Prepared 
by  the  Bureau  of  Reclamation,  Janu- 
ary 1978.  United  States  District  Court 
record  in  National  Land  for  People  v. 
The  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior,  417  P.  Supp. 
449  (D.CJ5.C.  1977). 

Timetable 

Publication  of  Draft  EIS— March  7, 
1980. 
Public  Hearings— March-April  1980. 
Final  Rule— November  1980. 

Agency  Contact 

Vernon  S.  Cooper 

Senior  Staff  Assistant  for  Special 

Projects 
Operation  and  Maintenance  Policy 

Staff 
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Washington.  D.C.  20240 
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Treasury 

Title  I 

Advertising  regulations  under  the  Federal 
Alcohol  Administration  Act 

Objectives  and  Benefits 

Treasury  is  responsible  for  ensuring 
that  alcoholic  beverage  advertisments 
contain  certain  mandatory  Informa- 
tion relating  to  the  product  and  that 
they  are  not  false  or  misleading.  Cur- 
rent regulations  have  remained  basi- 
cally unchanged  since  their  adoption 
in  the  mid-1930s.  Advertising  tech- 
niques and  practices,  and  consumer 
education  and  awareness,  have 
changed  significantly  in  the  past  forty 
years  and  Treasury's  regulations  in 
this  area  are  being  reviewed  for  updat- 
ing and  possible  revision. 

Legal  Authority 

Federal  Alcohol  Administration  Act. 
§  5.  as  amended.  27  UJ3.C.  S  205. 

Major  Alternatives  Under  Study 

No  specific  alternatives  are  under 
review.  Treasury  will  be  guided  by  in- 
dustry and  consumer  response  to  the 
ANPRM. 

I 
Sectors  Affected 

Principally  the  manufacttirers,  dis- 
tributors, advertisers,  and  consimiers 
of  wine,  distilled  spirits,  and  malt  bev- 
erages will  be  affected  by  this  regxila- 
tlon  project. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

At  this  time  there  Is  no  estimate  of 
the  economic  effect  of  this  project. 
Consolidating  Interpretive  notices  and 
Issuing  comprehensive.  definitive 
guidelines  would  likely  result  in  sav- 
ings to  the  Treasury  and  distributors 
of  alcoholic  beverages.  Public  com- 
ment in  response  to  the  ANPRM  will 
be  used  In  analyzing  costs  and  benefits 
of  possible  revisions. 

Related  Regulations  or  Actions 

Internal-  Treasury  Is  considering  in- 
gredient labelling  requirements  for  al- 
coholic beverages  also. 

External:  The  Federal  Trade  Com- 
mission Is  responsible  for  regulations 
covering  advertising  of  nonalcoholic 
products. 

Active  Federal  Collaboration 

Treasury  is  worldng  with  the  Feder- 
al Trade  Commission  on  this  matter. 


Available  Documents 

ANPRM— Notice    No.    313,    43    FR 
51808  (November  21. 1978). 

Timetable 

NPRM-Sprlng  1979.  ' 
Public  Hearing— Simmier  1979. 

Agency  Contact 

Ms.  Catherine  Milton 
Department  of  the  Treasury 
Room  4313,  Main  Treasiiry 
Washington,  D.C.  20220 
202/566-8435 


Treasury 

TiUe 

Partial  Ingredient  Labelling  and  Advertis- 
ing of  Wine.  Distilled  Spririts.  and  Malt 
Beverages 

Objectives  and  Benefits 

Labels  on  alcoholic  beverages  do  not 
Identify  the  ingredients  or  additives 
they  contain.  Consumers,  especially 
those  who  are  allergic  to  certain  ingre- 
dients, need  this  information.  Ingredi- 
ent labelling  regulations  will  insure 
that  this  information  is  made  availa- 
ble to  consumers. 

Legal  Authority 

Federal  Alcohol  Administration  Act. 
S  5.  as  amended.  27  U.S.C.  §  205. 

Major  Alternatives  Under  Study 

In  reviewing  the  alternative  options 
for  ingredient  labelling  and  discussing 
them  with  other  agencies.  Treasury 
has  considered  the  following  options: 

(1)  full  Ingredient  labelling; 

(2)  partial  ingredient  labelling  allow- 
ing the  use  of  generic  terms  to  de- 
scribe the  basic  ingredients  (such  as 
grains  or  fruits)  but  with  a  require- 
ment to  list  all  additives  used: 

(3)  partial  ingredient  labelling  allow- 
ing the  bottler  to  list  the  range  of  pos- 
sible essential  components  (those  nec- 
essary to  develop  the  character  of  the 
product,  such  as  com  or  rye  for  dis- 
tilled spirits,  or  grapes  for  wine,  or 
barley  for  malt  beverages)  in  agricul- 
turally Identifiable  terms  but  with  a 
requirement  of  listing  all  additives 
used; 

(4)  partial  ingredient  labelling  with 
the  requirement  to  list  only  the  addi- 
tives used; 

(5)  no  Ingredient  labelling  In  any 
form. 

Sectors  Affected 

This  regulation  will  affect  manufac- 
turers of  wine,  distilled  spirits,  and 
malt  beverages. 


Estimate  and  Snraiiiaty  of  Economic  Ef- 
feeto 

'  While  the  proposed  rulemaking 
seeks  to  minimize  costs,  at  this  time 
there  is  no  reliable  estimate  of  the 
costs  of  ingredient  labelling  of  alcohol- 
ic beverages.  The  costs  are  not  expect- 
ed to  be  substantial,  however.  With  In- 
formation provided  In  response  to  the 
NPRM,  Treasury  will  prepare  a  regu- 
latory analysis.  Moreover,  Treasury 
will  strive  to  minimize  the  cost  of  im- 
plementing the  ingredient  labelling  re- 

1  qulrements  ultimately  axiopted. 

Related  Regulations  or  Actions    . 

I     Internal:  Treasury  provides  advertis- 
•<  Ing  guidelines  for  marketing  alcoholic 
beverages  and  Is  currently  reviewing 
I  these  regulations  as  well. 

External:  The  Food  and  Drug  Ad- 
ministration Is  responsible  for  ingredi- 
ent labelling  on  nonalcoholic  commod- 
ities. 

Active  Federal  Collaboration 

Treasury  has  worked  closely  with 
the  Food  and  Drug  Administration  In 
developing  ingredient  labelling  re- 
quirements and  will  continue  to  do  so. 

Available  Documents 

Withdrawal  of  Notice  of  Ingredient 
LaJselling  of  Alcoholic  Beverages- 
Notice  No.  285.  40  FR  52613  (Novem- 
ber 11. 1975). 

Timetable 

NPRM-Pebruary  1979. 
Final  Rule— Summer  1979. 

Agency  Contact 

Ms.  Catherine  BCIlton 
Department  of  the  Treasviry 
Room  4313,  Main  Treasury 
Washington,  D.C.  20220 
202/566-8435 
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DOE-ERA 

TUte 

Exemption  of  Aviation  Fuel  ttota  the  Man- 
datory Petroleum  Allocation  and  Prkc 
Regulations 

Objectives  and  Boieflts. 

This  rulemaking  action  would 
remove  aviation  gasoline  (avgas)  and 
kerosene  base  jet  fuel  (keroject)  from 
mandatory  allocation  and  price  con- 
trol regulations.  Decontrol  will  Im- 
prove the  long-term  availability  of 
these  aviation  fuels. 

Legal  Authority 

Emergency  Petroletmi  Allocation 
Act  of  1973,  {  12,  15  use  9  760(a). 

Major  Altematives  Under  Study 

There  are  no  altematives  imder 
study.  If  this  is  not  made  effective,  the 
current  control  system  will  remain  in 
effect.  Under  this  sjrstem,  sellers  of 
aviation  fuel  are  generally  restricted 
to  price  Increases  which  reflect  their 
own  increased  costs.  Also,  purchasers 
of  aviation  fuel  are  assured  of  contln-^ 
ued  supply  from  their  base  period  sup- 
pliers. 

Sectors  Affected 

Both  suppliers  are  purchasers  of  avi- 
ation fuel  would  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
feeU 

Decontrol  will  probably  cause  small 
price  increases  in  the  vicinity  of  one  to 
two  cents  per  gallon.  By  permitting  a 
more  efficient  supply  and  distribution 
system  to  develop,  however,  decontrol 
will  in  the  long  run  cause  lower  prices. 

Related  Regulations  or  Actions 

Internal:  Standby  product  regula- 
tions would  be  Imposed  on  decon- 
trolled products  (Including  aviation 
fuel)  In  the  event  of  a  severe  supply 
emergency.  See  10  CFR  Part  211.  Sub- 
part C,  Special  Rule  No.  10. 

External:  None. 

Active  Federal  Collaboration 

The  Federal  Energy  Regulatory 
Commission  has  approved  the  pro- 
posed actions  and  Congress  will  review 
the  actions  l>efore  they  become  effec- 
tive. 
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Arailable  Documents 

NPRM— 43  FB  6611  (February  15. 
1978). 

Request  for  additional  comments— 
43  PR  38848  (August  31,  1978). 

Timetable 

The  proposed  exemption  should  be 
submitted  to  Congress  before  the  end 
of  January  1979.  If  Congress  does  not 
disapprove  the  proposals  within  15 
days  of  submissions,  the  decontrol  ac- 
tions take  effect. 

Agency  Contact 

John  Woods 
Economic  Regulatory 

Administration 
Department  of  Energy 
2000  M  Street.  N.W. 
Room  222E 

Washington,  D.C.  20461 
202/254-3234 


DOT-FHWA 

Title 

Design  Standards  for  Highways— geometric 
design  standards  for  resurfacing,  restora- 
Uon,  and  rehabilitation  (RRR)  of  sti«eU 
and  hii^ways  other  than  freeways 

Objectives  and  Benefits 

The  1976  and  1978  highway  acts  pro- 
vided for  a  Federal-aid  program  to 
assist  the  states  in  resurfacing,  resto- 
ration, and  rehabilitation  (RRR)  of 
streets  and  highways.  The  Intent  of 
this  action  is  to  establish  regulations 
to  carry  out  this  program.  Many  high- 
ways in  need  of  RRR  work  are  old  and 
do  not  meet  the  higher  design  stand- 
ards currently  required  for  new  con- 
struction for  such  things  as  banking  of 
curves,  roadway  and  bridge  width,  and 
horizontal  clearances  to  obstructions. 
In  light  of  this,  the  Federal  Highway 
Administration  (FHWA)  is  considering 
the  establishment  of  separate  design 
standards  for  highway  restirfacing, 
restoration,  or  rehabilitation  work. 

Benefits  from  this  program  will  be 
gained  primarily  from  prolonging  the 
life  of  the  existing  highway  system. 
These  highways  otherwise  would  con- 
tinue to  deteriorate  to  the  point  of 
structural  failure,  requiring  a  much 
larger  reconstruction  expenditure. 
The  FHWA  expects  that  implementa- 
tion of  this  program  would  have  the 
benefits  of  reducing  vehicle  operating 
costs  and  future  highway  repair  costs 
and  increasing  comfort,  convenience, 
and  safety. 

Legal  Authority 

Federal-Aid  Highway  Act  of  1976,  23 
U.S.C.  5§  101(a),  109.  315. 

Major  AlternatiTes  Under  Study 

Major  alternatives  were  explored 
through     the     publication     of     an 
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ANPRM.  The  three  alternatives  dis- 
cussed in  the  ANPRM  were;  (1)  contin- 
ue FWHA  design  approval  operations 
within  the  provisions  of  the  current 
regulations  (23  CPR  Part  625)  by 
granting  exceptions  to  existing  design 
standards  on  an  individual  project 
basis  for  RRR  projects;  (2)  incorporate 
by  reference  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  "Geometric 
Design  Guide  for  Resurfacing.  Resto- 
ration, and  Rehabilitation  (RRR)  of 
Highways  and  Streets"  as  the  accept- 
able criteria  for  Federal-aid  RRR 
work;  and  (3)  develop  with  state  offi- 
cials individual  RRR  standards  for 
each  state  by  using  the  above-cited 
AASHTO  "RRR  Guide"  and  other 
guides.  After  reviewing  the  ANPRM 
comments  on  all  three  alternatives,  an 
FHWA  task  force  formulated  new  rec- 
ommendations. The  task  force  reject- 
ed all  three  previous  proposals  and 
recommended  a  new  set  of  proposed 
FHWa  geometric  design  standards  for 
RRR  projects.  These  new  RRRstand- 
ards  were  published  as  an  NPRM  in 
August  1978.  The  FHWA  is  now  re- 
viewing the  comments  received  on 
NPRM  and  is  identifying  for  consider- 
ation alternatives  to  issuing  separate 
RRR  geometric  design  standards. 

Sectors  Affected 

This  regulation  would  affect  all 
state  and  local  governments,  suppliers, 
and  contractors  concerned  with  high- 
way construction  and  maintenance. 

Estimate  and  Summary  of  Economic  Ef- 
fecta 

The  FHWA  is  in  the  process  of  pre- 
paring a  Regulatory  Analysis  of  the 
impact  of  these  regulations  and  major 
alternatives.  This  Analysis  will  be 
available  in  May  1979  when  the  next 
rulemaking  action  is  scheduled  to  take 
place. 

Related  Regulations  or  Actions 

Internal:  FHWA  has  regulations  es- 
tablishing geometric  design  standards 
for  highway  construction  projects  (23 
CFR  Part  625.3). 

External:  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

ANPRM— 42  FR  42876  (August  25. 
1977). 

NPRM— 43  FR  37556  (August  23. 
1978). 

Draft  Regtilatory  Evaluation  of  the 
proposed  regulation. 

Timetable 
Final  Rule-May  1979. 

Agency  Contact 
Alvin  R.  Cowan 


Chief,  Gecmietric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street,  SW. 
Washington.  D.C.  20590 
202/426-0312 


DOT-FHWA 

TiUe 

Withdrawal  of  interstate  segments  and  sub- 
stitution of  alternative  projects 

Objectives  and  BcneflU 

The  objective  of  this  regulation  is  to 
implement  statutory  provisions  which 
permit  state  and  local  governments  to 
withdraw  construction  projects  for 
nonessential  Interstate  highway 
sjrstem  routes  from  their  transporta- 
tion plans  and  substitute  for  them  al- 
ternative projects  such  as  mass  transit 
construction,  equipment  purchases  for 
mass  transit  or  construction  of  prima- 
ry, secondary,  urban,  or  other  Inter- 
state system  roads.  In  this  regulation, 
the  Federal  Highway  Administration 
(FHWA)  will  give  guidance  to  the 
states  on  how  to  proceed  with  the 
withdrawal  of  Interstate  routes  and 
the  substitution  of  alternative  pro- 
jects. The  benefits  of  this  program  will 
be  to  Increase  transportation  choices 
and  to  permit  a  shift  of  resources  from 
Interstate  construction  to  other  trans- 
portation projects  which  have  become 
more  attractive  because  of  the  need 
for  reduced  fuel  consumption. 

IjCgal  Authority 

Federal-Aid  Highway  Act  of  1973.  23 
U.S.C.  SS  103(e)(2)  and  (eK4). 

Federal-Aid  Highway  Act  of  1976.  23 
U.S.C.  §9  103(e)(2)  and  (eK4). 

Surface  Transportation  Assistance 
Act  of  1978,  23  UJ5.C.  » 103(eK2)  and 
(eK4). 

National  Mass  Transportation  As- 
sistance Act  of  1974.  49  UJ3.C.  59  1602, 
1603.  1604. 

Major  Alternatives  Under  Study 

There  are  no  alternatives  possible 
imder  the  statutory  provisions. 

Sectors  Affected 

This  regulation  would  affect  state 
highway  agencies,  transportation  plan- 
ning groups  and  transit  operators  In 
specific  urbanized  areas  which  choose 
to  take  advantage  of  these  provisions. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

As  a  result  of  the  proposed  rule,  bil- 
lions of  dollars  which  were  to  be  ex- 
pended for  Interstate  construction 
may  be  withheld  and  like  amounts  ex- 
pended on  other  transportation  pro- 
jects. Over  $5  billion  has  been  made 
available  for  use  for  public  mass  tran- 
sit projects  or  alternate  highway  pro- 
jects since  this  program  was  first  en- 
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acted  In  1973.  The  FHWA  estimates 
that  an  additional  $2  to  $3  billion  may 
become  available  for  alternate  projects 
in  lieu  of  Interstate  segments  before 
the  legal  authority  to  approve  substi- 
tute projects  expires  in  1986. 

Related  Regulations  or  Actions 

Internal:  Cvarent  FHWA  regulations 
require  states  and  local  governments 
to  develop  transportation  plans  for 
urban  areas  (23  CFR  Part  450).  Other 
FHWA  regulations  prescribe  require- 
ments and  standards  for  the  disposi- 
tion and  use  of  property  acquired  by 
states'  Federal-aid  highway  fimds  in 
connection  with  projects  which  are 
modified  or  terminated  (23  CFR  Part 
480). 

External:  None. 

Active  Federal  Collalraration 
None. 

Available  Documents 

Regulations  were  issued  June  12. 
1974.  which  provided  rules  for  initial 
Implementation  of  23  U.S.C.  5 103 
(eK4).  39  FR  20663. 

Timetable 

NPRM-March  1979. 
Final  Rule--July  1979. 

Agency  Contact 

Lawrence  A.  Staron 

Chief,  Interstate  Reports  Branch 

Federal  Highway  Administration 

Washington.  D.C.  20590 

202/426-0404 


DOT-FHWA 

Title 

Certification  of  vehicle  size  and  weight  en- 
forcement 

Objectives  and  Benefits 

The  objective  of  the  proposed  regu- 
lations is  to  cause  each  state  to  in- 
crease the  effectiveness  of  its  enforce- 
ment of  vehicle  size  and  weight  laws. 

Highway  maintenance  obligations  of 
the  states  have  been  increasing  much 
more  n^ldly  than  anticipated.  The  In- 
flation of  the  past  few  years  has  sent 
maintenance  cost  soaring  and  has  re- 
duced the  amount  of  work  that  could 
be  done  with  the  money  available, 
thereby  creating  an  imdersirable  back- 
log of  deferred  maintenance.  Contrib- 
uting most  significantly  to  Increasing 
maintenance  needs  Is  the  sheer 
volume  of  vehicular  traffic,  particvilar- 
ly  heavy  trucks  which  cause  pavement 
damage.  This  is  most  dramatic  on  the 
Interstate  system.  Truck  weight  sur- 
veys report  that  approximately  8  per- 
cent of  trucks  are  overweight,  with  the 
great  majority  being  less  than  10  per- 
cent over  the  legal  limits.  Diese  over- 


weight trucks  contribute  to  the  pave- 
ment damage. 

The  Federal  Highway  Administra- 
tion (FHWA)  would  require  each  state 
to  submit  for  review  and  acceptance  a 
size  and  weight  enforcement  program 
for  the  next  year.  The  program  would 
set  forth,  among  other  things,  staffing 
levels  that  would  he  devoted  to  size 
and  weight  enforcement,  the  proposed 
use  of  fixed  and  portable  scales,  the 
manner  in  which  excessive  loads  would 
be  handled  in  order  to  make  them 
legal,  and  the  manner  in  which  repeat- 
ed offenders  would  be  handled.  Upon 
acceptance  of  the  state's  program  by 
FHWA,  the  progran  would  then  be  the 
norm  by  which  FHWA  would  measure 
the  state's  activity  for  that  year  and 
determine  whether  or  not  the  vehicle 
size  and  weight  laws  are  being  en- 
forced adequately  in  the  state.  The 
Surface  Transportation  Assistance  Act 
of  1978  provides  for  a  penalty  of  10 
percent  of  a  state's  highway  appor- 
tionments if  the  state  fails  to  enforce 
size  and  weight  law  adequately. 

The  benefit  will  be  to  reduce  the 
number  of  overweight  vehicles  and 
thus  lengthen  the  life  of  pavement 
and  structiu'es,  as  well  as  to  help  main- 
tain the  safe  condition  of  the  high- 
ways. 

Legal  Authority 

Federal-Aid  Highway  Amendments 
of  1974,  99106,  107,  23  UJ3.C.  99127, 
141. 

Surface  Transportation  Assistance 
Act  of  1978,  P.L.  95-599,  99  161,  123,  92 
Stat.  2689. 

Major  AHemativcs  Under  Study 

The  FHWA  Is  considering  two  alter- 
natives to  the  one  described  above: 

(1)  Rescind  present  regulations 
which  require  the  submission  of  sub- 
stantial data  on  enforcement,  and  re- 
quire only  a  statement  by  the  state 
that  the  laws  were  enforced; 

(2)  Adopt  a  purely  quantitative  ap- 
proach to  evaluate  enforcement  in 
each  state  In  terms  of  the  number  of 
weighings,  arrests,  etc.  (actusilly  only 
an  expansion  of  present  regulations). 

Sectors  Affected 

State  governments  and  operators  of 
cargo  carrying  truclLB  would  be  affect- 
ed. 

Estimate  and  Summary  of  Economic  Ef- 
fecta 

It  Is  not  possible  to  document  the 
number  of  Illegally  loaded  truclu  that 
might  be  removed  from  the  traffic 
stream,  nor  is  It  possible  to  acciirately 
predict  the  resulting  savings  In  main- 
tenance costs  accruing  to  the  respec- 
tive state  highway  departments.  While 
the  absolute  niunber  of  Illegally 
loaded  trucks  may  not  be  large,  the 
American  Assdbiation  of  State  High- 


way and  Transportation  Officials 
Road  Test  has  demonstrated  that 
pavement  and  structure  damage 
occurs  at  an  exponential  rate  as  axle 
and  gross  vehicle  loadings  are  in- 
creased above  the  legal  limits. 

The  effect  of  the  proposed  revision 
will  vary  from  state  to  state  according 
to  the  extent  of  each  state's  present 
enforcement  program.  Those  states 
with  extensive  size  eind  weight  en- 
forcement programs  will  probably  only 
Inciir  the  modest  costs  of  additional 
reporting  requirements.  However, 
those  states  with  limited  enforcement 
programs  will  incur  some  substantial 
costs  through  Increases  in  personnel 
and  equipment. 

Related  Regulations  or  Actions 

Internal:  The  Department  is  cur- 
rently conducting  an  Inventory  of  the 
existing  system  of  penalties  for  viola- 
tions of  state  vehicle  weight  laws, 
rules,  and  regulations  and  the  existing 
sjrstems  in  the  states  for  the  Issuance 
of  special  permits  that  authorize  a  ve- 
hicle to  exceed  the  relevant  weight 
limitation.  The  inventories  are  to  be 
completed  and  reported  upon  by  May 
5, 1979. 

The  Department  is  also  conducting  a 
Congressionally  mandated  study  cov-« 
ering  vehicle  sizes  and  weights,  and 
their  effect  upon  construction,  recon- 
struction and  maintenance  of  roads; 
the  relationship  of  highway  design, 
construction  practices  and  mainte- 
nance costs  in  states  having  weight 
laws  above  the  Federal  maximiim;  the 
adequacy  of  current  highway  and 
bridge  design  standards  with  respect 
to  the  present  and  future  transporta- 
tion needs;  and  the  need  for  and  desir- 
ability of  umiformity  in  maximum 
truck  size  and  weight  limits  throtigh- 
out  the  United  States.  The  study  Is  to 
be  completed  and  reported  upon  no 
later  than  January  15. 1981. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

ANFRM-43  FR  2634  (January  18, 
1978). 

Timetable 

NPRM— February  1979. 
Final  Rule— Atigust  1979. 

Agency  Contact 

William  F.  Bauch 

Office  of  Traffic  Operations 

(HTO-33) 
Federal  Highway  Administration 
Washington,  D.C.  20590 
202/426-1993 
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CAB 

Title 

Ah-  carrier  inaiirance  and  liability    - 

Objectives  and  Benefits 

These  regulat'ions  will  ensure  that 
airlines  maintain  adequate  insurance 
policies  or  self-insurance  programs  to 
cover  liability  for  personal  injury, 
death,  or  property  damage.  They  will 
benefit  air  travelers  and  others  who 
may  incur  damages  resulting  from  the 
operation  of  aircraft. 

Le^  Authority 

The  Federal  Aviation  Act  of  1958, 
§  401(q),  49  U.S.C.  1371(q),  as  amended 
by  the  Airline  Deregulation  Act  of 
1978,  S  22(d).  P;  L.  95-504,  92  Stat. 
1722. 

Major  AltematiTea  Under  Study 

The  main  alternative  being  consid- 
ered are  minimum  standards  for  insur- 
ance policies,  minimum  standards  for 
self-insurance  plans,  and  combinations 
of  those  two  approaches.  The  standard 
would  be  tailored  to  the  type  of  air- 
line. 

Sectors  Affected 

Airlines,   Insurance   companies,   the 
traveling  public,  and  shippers  would 
be  affected- 
Estimate  and  Suiamary  of  Economic  Ef- 
fects 

It  is  too  early  in  the  development  of 
this  regulation  to  estimate  itJs  cost  or 
other  economic  impacts;  however, 
they  are  not  expected  to  be  major. 
Most  existing  airlines  already  main- 
tain insurance  policies  or  self-insur- 
ance programs. 

Related  Regulations  or  Actions 

IntemaL  Insurance  requirements  for 
special  classes  of  air  carriers: 

Air  Freight  Forwarders— 14  CFR 
Part  296. 

Air  Taxis— 14  CFR  Part  298. 

All-Cargo  Carriers— 14  CFR  Part  291. 

Charter  Carriers— 14  CFR  Part  208. 

External:  We  are  researching  related 
regulations  of  other  agencies. 

Active  Federal  Collaboration 

Discussions  are  being  held  with  the 
Federal  Aviation  Administration. 

Available  Documents 

None. 

Timetable 

NPRM— Spring  1979. 
Final  Rule— Summer  1979. 

Agency  Contact 

Ms.  Patricia  Szrom 
Special  Authorities  Division 


Bureau  of  Pricing  and  Domestic 

Aviation 
Civil  Aeronautics  Board 
Washington.  D.C.  20428 
202/673-5088 


CAB 

Tide 


Market  entry  policies 


Objectives  and  Benefits 

Airlines  generally  must  obtain  a  cer- 
tificate from  the  Civil  Aeronautics 
Board  (CAB)  before  they  are  allowed 
to  provide  air  service.  One  require- 
ment is  that  the  service  in  question  be 
consistent  with  the  public  convenience 
and  necessity.  This  regulation  will  im- 
plement the  Board's  evolving  "multi- 
ple permissive"  policy  of  certificating 
all  qualified  airlines  that  apply  for  au- 
thority to  serve  a  particular  domestic 
market.  This  approach  allows  the 
public  sconvenience  and  necessity  as- 
pects of  airline  selection  to  be  made  by 
the  market  instead  of  the  Board. 

Legal  Authority  ' 

The  Federal  Aviation  Act  of  1958. 
5  401,  49  U.S.C.  §  1371,  as  amended  by 
the  Airline  Deregulation  Act  of  1978, 
P.  L.  95-504.  92  SUt.  1705. 

Mi^or  Alternatives  Under  Study 

The  major  alternatives  include  con- 
tinuing a  case-by-case  approach  to 
multiple  permissive  entry  and  institut- 
ing a  series  of  major  route  investiga- 
tions or  major  regional  route  investi- 
gations. In  thsee  investigations,  the 
Board  would  examine  the  air  service 
needs  of  communities  or  regions.  The 
possibility  of  proceeding  without  oral 
evidentiary  hearings  in  each  of  these 
situations  is  also  being  considered. 

Sectors  Affected 

Airlines  and  all  of  the  traveling 
public  would  be  affected. 

Estinuite  and  Summary  of  Economic  Ef- 
fecU 

The  economic  effects  Include  sub- 
stantially increased  competition,  re- 
sulting in  lower  prices  and  a  wider 
range  of  price/service  options  for  air 
travelers. 

Related  Regulations  or  Actions 

Internal:  Oakland  Service  Case. 
Docket  30699.  Chicago  Midway  Low 
F'are  Route  Proceeding.  Docket  30277. 
Chicago  Midway  Exoanded  Service 
Proceeding.  Docket  33019. 

ExtemaL  None. 


Available  Documeats 

Docket  30699:  Orders  78-4-121  (insti- 
tuting order)  and  78-9-96  (interim 
order). 

Docket  30277:  Orders  78-7-40  (tenta- 
tive findings)  and  78-8-203  (award  of 
ccrtiXicA  tcs ) 

Docket  33019:  Orders  78-7-41  (insti- 
tuting order)  and  78-10-40  (recdnslder- 
ation  of  Lnstitutng  order). 

These  docimients  can  be  obtained 
from  the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428  202/673-5432. 

Timetable 

NPRM-Spring  1979. 
Pinal  Rule— Summer  1979. 

Agency  Contact 

Roy  Pulsif er.  Associate  Director 
Licensing  Programs  and  Policy 

Development 
Bureau  of  Pricing  and  Domestic 

Aviation 
Civil  Aeronautics  Board 
Washington.  D.C.  20428 
202/673  5448 
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CAB 

Title 

Revision  of  airline  passenger  rules  tariffs 

Objectives  and  Benefits 

The  contractual  relationship  be- 
tween airlines  and  passengers  is  large- 
ly defined  by  rules  tariffs.  These  are 
docimients  that  the  airlines  fUe  with 
the  Civil  Aeronautics  Board  (CAB). 
They  include  not  only  ticket  prices  but 
also  the  basic  ground  rules  for  passen- 
ger rights  and  airline  responsibility, 
covering  such  areas  as  baggage  mis- 
handling and  schedule  irregularities. 
These  regulations  will  set  limits  on  the 
use  of  certain  tariff  provisions  In  order 
to  make  the  contracts  fairer.  They  will 
also  change  the  format  of  the  rules 
tariffs  to  make  them  more  intelligible 
to  passengers  and  others  who  must  use 
them. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958.  as 
amended.  §S403,  404.  and  411.  49 
n.S.C.  S9  1373.  1374.  and  1381. 

M%jor  Alternatives  Under  Study 

The  alternatives  include  prohibiting 
certain  types  of  tariff  provisions,  pre- 
scribing certidn  types  of  provisions. 
and  improving  the  disclosure  of  these 
provisions. 

Sectors  Affected 

Airlines  and  all  of  the  traveling 
public  (over  250  million  passengers) 
will  be  affected. 
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Active  Federal  Collaboration 
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Legal  Authority 


Active  Federal  Collaboration 


Estimate  and  Sunmmry  of  Economic  Ef- 
fects 

It  Is  too  early  in  the  development  of 
this  regulation  to  estimate  Its  costs  or 
other  economic  impacts;  however, 
they  are  not  expected  to  be  major. 

Related  Regulations  or  Actions 

IntemaL  Exemption  of  U.S.  and  For- 
eign Air  Carriers  from  Tariff  Obser- 
vance Requirements  to  Permit  Resolu- 
tion of  Consumer  Complaints,  Docket 
3dl89. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

Docket  34189:  Order  78-12-49,  Ex- 
emption of  U.S.  and  Foreign  Air  Carri- 
ers from  Tariff  Observance  Require- 
ments to  Permit  Resolution  of  Con- 
sumer Complaints. 

This  document  can  be  obtained  from 
the  Distribution  Section.  Civil  Aero- 
nautics Board,  Washington.  D.C. 
20428;  202/673-5432. 

Timetable 

NPRM— Early  1979. 

Final  Rule— Summer  1979.  (There 
may  be  several  final  rules  on  these  tar- 
iffs.) 

Agency  Contact 

Ms.  Patricia  Kennedy 

Chief,  Policy  Development  Division 

Bureau  of  Consumer  Protection 

Civil  Aeronautics  Board 

Washington.  D.C.  20428 

202/673-5158 


CAB 

nil 

Air  carrier  fltnesa 

Objectives  and  Bcn^Hs 

To  obtain  and  keep  a  certificate, 
which  permits  it  to  provide  air  service, 
an  airline  is  required  by  statute  to  be 
"fit.  willing,  and  able"  to  provide  the 

I  service  authorized  by  the  certificate 
and  to  comply  with  the  Federal  Avi- 
ation Act  and  Civil  Aeronautics  Board 
(CAB)  regulations.  This  reguLitlon 
will  establish  evidentiary  standards  for 

I  demonstrating  fltness,  willingness,  and 
ability  (often  referred  to  merely  as 
"fitness"). 

Legal  Authority 

I  Federal  Aviation  Act  of  1958.  fi  401. 
as  amended.  49  U.S.C.  S  1371;  particu- 
larly section  401(r>  as  added  by  the 
Airline  Deregulation  Act  of  1978. 
f  22(d),  P.  L.  95-504.  92  Stat.  1722. 
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Major  Alternatives  Under  Study 

The  major  alternatives  include  con- 
tinuing the  case-by-case  approach  to 
evidentiary  standards  and  codifying 
those  standards  in  a  regulation. 

Sectors  Affected 

Air  carriers,  prospective  air  carriers, 
travelers,  and  shippers  Will  be  affect- 
ed. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

It  is  too  early  In  the  development  of 
this  regulation  to  estimate  its  costs  or 
other  economic  impacts;  however, 
they  are  not  expected  to  be  major. 
Moreover,  including  the  standards  in  a 
regulation  is  likely  to  reduce  the  pro- 
cedural costs  of  obtaining  certificate 
authority. 

Related  Regulations  or  Actions 

Internal:  Fatness  determinations,  in- 
cluding evidentiary  requirements, 
have  historically  been  made  on  a  case- 
by-case  basis.  Requirements  for  the 
submission  of  information  are  found 
in  14  CFR  Parts  201  and  241. 

External:  Federal  Aviation  Adminis- 
tration safety  regulations: 

14  C;FR  Part  121.  Certification  and 
Operations:  Domestic,  Flag,  and  Sup- 
plemental Air  Carriers  and  Commer- 
cial Operators  of  Large  Aircraft. 

14  CFR  Part  135.  Air  Taxi  Operators 
and  Commercial  Operators  of  Small 
Aircraft. 

Active  Federal  Collaboration 

Discussions  are  being  held  with  the 
Federal  Aviation  Administration. 

Available  Documents 
None. 

Timetable 

NPRM— Winter.  1979. 
Final  Rtile— Spring,  1979. 

Agency  Contact 

Roy  Pulsifer,  Associate  Director 
Licensing  Programs  and  PoUcy 

Development 
Bureau  of  Pricing  and  Domestic 

Aviation 
Civil  Aeronautics  Board 
Washington.  D.C.  20428 
202/673-5448 
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a  Just  and  reasonable  rate  of  return  or 
profit  for  common  carriers  by  water  in 
the  domestic  offshore  trades  of  the 
United  States.  "Domestic  Offshcnv 
Trade"  means  that  trade  carried  on  by 
common  carriers  by  water  operating: 
(1)  between  the  United  States  and  its 
territories,  possessions,  and  Puerto 
Rico;  (2)  between  or  within  those  terri- 
tories, possessions  and  Puerto  Rico;  (8) 
between  the  continental  United  States 
and  Hawaii  and  Alaska;  and  (4)  be- 
tween, but  not  within.  Hawaii  and 
Alaska.  The  Commission's  authority  to 
regulate  rates  in  the  domestic  offshore 
trades  has  been  altered  by  an  amend- 
ment to  the  Intercoastal  Shipping  Act 
of  1933.  In  order  to  properly  imple- 
ment the  amendment,  the  Commission 
Is  directed  to  prescribe  by  regulation 
the  guidelines  for  determining  the 
justness  and  reasonableness  of  rates  of 
return  or  prqf its  for  common  carriers 
by  water  in  the  domestic  offshore 
trades. 

Legal  Authority 

Amendment  to  the  Intercoastal 
Shipping  Act  of  1933,  PJL  95-475,  92 
Stat.  1494. 


Major  Alternatives  Under  Study 

There  are  no  realistic  alternatives  to 
issuing  the  guidelines,  as  their  issu- 
ance is  explicitly  mandated  by  the 
above  cited  legal  authority.  The  range 
of  alternatives  to  be  considered  for  the 
guidelines  include  different  criteria 
based  on  type  of  carrier,  different  re- 
porting requirements  based  on  size  of 
carrier,  cost  justification  by  type  of 
cargo,  cost  justification  by  specific 
commodity,  and  cost  analysis  with  re- 
spect to  general,  overall  rate  levels. 

Sectors  Affected 

Sectors  of  the  economy  affected  by 
these  regulations  are  shippers  and 
oceangoing  common  carriers  between 
the  noncontiguous  or  domestic  off- 
shore areas  and  the  continental 
United  States  and  between  any  two  or 
more  of  the  following  areas:  Alaska, 
Hawaii.  Puerto  Rloo,  UJ3.  Virgin  Is- 
lands, Guam.  American  Samoa.  Wake 
Island.  Midway  Island.  Northern  Mari- 
anas, and  Johnston  Island. 

Estimate  and  Summary  of  Economic  Ef- 
fects 


FMC 

Titie 


^^,_yJiiionnatlon  on  economic  effects  is 
not  available  at  this  time.  However,  it 
is  not  expected  that  there  will  be  any 
substantial  impact  on  rates. 


Amendment  to  financial  rqwrts  by 
common  carriers  by  water  in  the  domes- 
tic offshore  trades 

OlUectives  and  Benefits 

The  Federal  Maritime  Commission 
intends  to  publish  substantive  guide- 
lines for  determining  what  constitutes 


Related  Regulations  or  Actions 

IntemaL  Commission  Rules  of  Prac- 
tice and  Procedure  and  CommisElon 
General  Order  38  (Publishing.  Filing 
and  Posting  of  Tariffs  In  XXunestic 
Offshore  Commerce.) 

ExtemaL  None. 
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A  second  alternative  is  the  partial     PHC 
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Active  Federal  Collaboration 

None. 

Ayallable  Documents 

Commission  General  Order  11  (Fi- 
nancial Reports  By  Common  Carriers 
By  Water  In  the  IDomestic  Offshore 
Trades),  Commission  Rules  of  Practice 
and  Procedure.  48  CFR  Part  502. 

ANPRM-43  PR  No.  53046-53047 
(November  15. 1978). 

timetable 

NPRM-Spring  1979. 
Final  Rules-FaU  1979. 

Agency  Contact 

Francis  C.  Humey,  Secretary 

Room  11101 

Federal  Iilaritlme  Commission 

1100  L  Street.  N.W. 

Washington.  D.C.  20573 

202/523-5725 


ICC 

Title 

Policy  statenient  on  motor  carrier  regula- 
Uon  (Ex  Parte  No.  MC-121) 

Objectives  and  Benefits 

The  objective  of  the  proceeding  is  to 
notify  the  public  that  the  Interstate 
Commerce  Commission  (ICC)  will 
alter  its  standard  of  proof  in  cases  in- 
volving the  entry  of  motor  carriers 
into  the  fields  of  interstate  transporta- 
tion of  passengers  and  property,  and 
the  acqiiisition  of  operating  rights  of 
existing  carriers,  primarily  by  other 
established,  regulated  motor  carriers. 
Past  regulatory  practice  has  empha- 
sized the  need  to  protect  existing 
motor  carriers  against  excessive  com- 
petition and  the  assumption  of  exces- 
sive debt  In  light  of  the  maturity  of 
the  motor  carrier  Industry  and  chang- 
ing economic  conditions,  the  Commis- 
sion has  concluded  that  more  weight 
should  be  given  to  the  benefits  of  com- 
petition in  carrying  out  its  regulatory 
responsibilities.  The  standards  devel- 
oped in  this  proceeding  will  determine 
the  significance  to  be  given  to  new  or 
additional  competition  in  considering 
operating  authority  applications;  they 
will  also  identify  merger  and  acquisi- 
tion situations  which  have  the  poten- 
tial for  lessening  competition. 

The  benefits  from  these  standards 
will  include  easing  entry  controls  in 
the  motor  carrier  field  and  the  encour- 
agement of  healthy  competition 
within  the  industry.  This  should  act  as 
an  effective  force  for  regulating  prices 
and  service  quality.  Moreover,  use  of 
guidelines  to  avoid  adjudication  of 
routine  motor  carrier  financial  trans- 
actions will  enable  the  Commission  to 
focus  its  time  and  resources  only  on 
those  transactions  which  have  discern- 
ible public  consequences. 
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Legal  Autiiority 

Interstate  Commerce  Act.  49  UJ3.C. 
K  10321(a).  10921.  10922.  10923.  10928. 
11343.  and  11344;  AdminlstraUve  Pro- 
cedure Act.  5  U.S.C.  S  553. 

Major  Altcmatiyes  Under  Study 

The  most  promising  alternative  is 
the  implementation  of  a  standard 
which  will  allow  the  ICC  to  grant  an 
application  for  common  carrier  (carri- 
ers offering  their  services  to  the  gener- 
al public)  or  contract  carrier  (carriers 
limiting  their  services  by  contractual 
arrangements)  operating  authority 
unless  carriers  opposing  the  applica- 
tion demonstrate  the  grant  will  endan- 
ger or  impair  existing  operations.  The 
Commission,  traditionally,  has  relied 
on  a  presumption  that  carriers  pres- 
ently in  the  industry  would  be  harmed 
by  new  entrants.  The  new  standards 
would  essentially  reverse  the  presump- 
tion to  favor  a  grant  unless  detriment 
is  shown. 

The  ICC  is  also  considering  imple- 
menting a  standard  discouraging 
mergers  or  acquisitions  where  the 
motive  is  solely  to  obtain  access  to  new 
markets.  Customarily,  the  Commission 
has  presumed  a  merger  or  consolida- 
tion would  necessarily  have  public 
benefit.  In  some  instances,  the  merg- 
ers have  resulted  in  curtailed  service. 
The  new  standard  would  tentatively 
allow  mergers  but  condition  approval 
on  the  maintenance  of  existing  serv- 
ices. Carriers  seeldng  merely  to  enter  a 
particular  market  would  be  encour- 
aged to  file  applications  for  new  oper- 
ating authority. 

Sectors  Affected 

The  new  standards  will  affect  all 
carriers  of  property  or  passengers 
seeking  new  operating  authority  or  pe- 
titioning for  approval  of  merger  or 
consolidation  plans,  the  general  public 
(especially  those  who  use  interstate 
passenger  bus  transportation  or  ship 
goods  in  interstate  commerce),  and 
competing  transportation  systems. 

Estimate  and  Summary  of  Economic  Ef- 
fects 

The  increased  competition  resulting 
from  implementation  of  the  standards 
is  expected  to  become  an  effective 
force  in  controlling  prices  and  quality 
of  services.  A  precise  estimate  is  un- 
known. 

Related  Regulations  or  Actions 

Internal-  Ex  Part*  No.  55  (Sub-No. 
26).  Protest  Standards  in  Motor  Carri- 
er Applications  Proceedings.  43  FR 
50908(1978). 

Ex  Parte  No.  MC-120.  Petition  to 
Relax  Entry  on  the  Transportation  of 
Small  shipments  Weighing  500  Pounds 
or  Less.  43  FR  37329  (1978). 

External:  None. 


Active  Federal  Collaboration 

None. 

Available  Documents 

Liberty  Trucking  Company— Ext.— 
General  Commodities.  130  M.C.C.  243 
(1978). 

Ex  Parte  No.  MC-107.  Transporta- 
tion of  Government  Traffic.  129 
M.C.C.  623  (1978). 

NPRM— 43  FR  56978.  (November  5. 
197"). 

Ilroetable 

Hearing— February    1979    (Modified 
Procediu*). 
Final  Rule— May  1979. 

Agency  Contact 

George  M.  Chandler 

Aasociate  Director 

Office  of  Proceedings 

Interstate  Commerce  Commission 

Washington.  D.C.  20423 

202/275-7723 


ICC 

TlUe 

Rail  general  exemption  authority— fkesh 
fruiU  and  vegetables  (Ex  Parte  No.  S4« 
(Sub-No.  1)] 

Objectives  and  Benefits 

The  objectives  of  the  proposed  na- 
tionwide exemption  from  regulation  of 
rail  transportation  of  fresh  fruits  and 
vegetables  is  to  enable  the  Commission 
to  commit  its  limited'  resources  to 
areas  where  they  are  most  needed.  In 
addition,  the  proposal  is  designed  to 
eliminate  the  present  inequity  under 
the  Interstate  Commerce  Act  which 
exempts  trucks  when  transporting 
these  commodities.  The  projected 
benefit  of  this  action  will  be  an  in- 
creased market  share  for  the  railroads 
in  the  transportation  of  fresh  fruits 
and  vegetables  by  allowing  the  rail- 
roads greater  freedom  to  adjust  their 
charges  for  services  in  competitive 
markets.  This  will  promote  a  balanced 
transportation  system  and  will  be 
more  efficient,  both  in  terms  of  energy 
and  the  environment,  by  shifting  a 
portion  of  this  traffic  from  trucks  to 
the  railroads. 

Legal  Authority 

The  Railroad  Revltalization  and 
RegiUatory  Reform  Act  of  1976.  S  207, 
49  U.S.C.  $10505(1978). 

Ma)or  Alternatives  Under  Study 

The  major  alternative  under  study 
involves  the  exemption  of  all  aspects 
of  regulation  over  the  rail  transporta- 
tion of  fresh  fruits  and  vegetables, 
with  the  exception  of  certain  informa- 
tional reporting  requirements. 
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A  second  alternative  is  the  partial 
exemption  of  the  same  commodity 
grouping,  which  would  retain  the  var- 
ious common  carrier  obligations  such 
as  provision  of  service  at  non-dlscrlmi- 
natory  rates,  reasonable  dispatch  re- 
quirements, liability  for  loss  and 
damage  to  lading,  and  car  service  regu- 
lations and  orders. 

I  A  long-range  alternative  is  the  ex- 
emption of  remaining  uiunanufao- 
tured  agricultural  commodities  which 
are  now  exempt  when  moving  by 
truck. 
Sectors  Affected 

I  The  railroads,  shippers  and  purchas- 
ers of  fresh  fruits  and  vegetables,  and 
exempt  truckers  would  be  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Data  indicate  that  the  railroads' 
share  of  the  na^M/wai  transportation 
market  for  fresh  fruits  and  vegetables 
is  currently  less  than  10  percent.  The 
effects  of  the  proposed  exemption  are 
unknown  at  this  time.  However,  it  is 
anticipated  that  the  increased  flexibil- 
ity in  rail  tranqx>rtation  pricing, 
which  the  exemption  will'  provide,  will 
increase  this  percentage. 

Related  Regulations  or  Actions 

IntemdL  Ex  Parte  No.  284,  Investi- 
gation Into  the  Need  For  Defining 
Reasonable  Dispatch  (Perishable 
Commodities).  Ill  (1962).  on  remand. 
356  LC.C.  95  (1976). 

External:  Elxpolmental  Technology 
Incentives  Program  of  the  National 
Bureau    of    Standards— Experimental 
Project. 
Active  Federal  CoUaboratioa 

Department  of  Justice.  Department 
of  Agriculture,  and  Department  of 
Transportation. 

Available  Documents 

ANPRM— Ex  Parte  No.  346.  Rail 
General  Exemption  Authority,  served 
May  31. 1978. 

,  NPRM-Ex  Parte  No.  846  (Sub-No. 
1),  Rail  General  Exemption  Authori- 
ty-Fresh Fruits  and  Vegetables,  43 
FR  58205.  Decttnber  13, 1978. 

.Timetable 

I    Final  Rule— March  1979. 

Agency  Contact 

Janice  M.  Rosenak 

Deputy  Director,  Section  of  Rates 

Office  of  Proceedings 

Interstate  Commerce  Commission 

Washington.  D.C.  20423 

202/275-7693 
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PRC 

Title 

U.S.  Postal  Service  request  for  changes  in 
the  domestic  mall  classification  schedule 
as  it  relates  to  bulk  parcel  post.  Docket 
MC  78-1.  filed  with  the  Commission  on 
September  8, 1978 

Objectives  and  Benefits 

The  Postal  Service  believes  that  a  re- 
structuring and  rate  reduction  of  bulk 
parcel  post  wlU  help  bring  back  the 
necessary  volvune  to  the  Postal  Serv- 
ice, in  order  to  maintain  a  viable 
parcel  post  delivery  service  to  every 
business  and  household  in  the  United 
States. 

In  its  request,  the  Service  feels  a 
rate  reduction  in  bulk  parcel  post  is 
proper  l}ecause  it  reflects  the  differing 
cost  characteristics  of  bulk  mail  and  of 
single-piece  mail.  Bulk  mailers  can 
bypass  many  of  the  costly  handling 
operations  of  mail,  and  thus  reduce 
the  Service's  costs. 

The  Service's  ];Ht>posal  is  designed  to 
reduce  the  minimum  number  of  pieces 
for  bulk  mailings  from  300  to  SO  and 
require  certain  acceptance  standards 
such  as  containers  acceptable  to  the 
Postal  Service  to  increase  oiieratlng  ef- 
ficiency. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970,  as  amended,  {§3621,  3622  and 
3623,  39  UJS.C.  9  3601  (1970). 

Ma}or  Alternatives  Under  Study 

The  following  are  the  requirements 
and  rate  and  zone  structures  for  the 
Postal  Service's  proposed  bulk  parcel 
post  subclass: 

Payment  of  Poataife:  MaOers  would 
have  the  option  of  paying  postage  by: 


^ 
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(1)  affixing  a  meter  strip  covering  the 
full  postage  amount  on  each  parcel,  or 

(2)  affixing  a  meter  strip  covering  a 
per-piece  charge  only  and  having  the 
Service  compute  the  per-pound 
charge,  ^rtiich  would  be  assessed 
against  an  advance  deposit  account. 
Mailers  who  choose  the  first  option 
would  not  be  required  to  sort  parcels 
by  rate  area;  mailers  who  choose  the 
second  method  would  be  required  to 
do  so.  Furthermore,  mailers  choosing 
the  second  option  would  be  required  to 
maintain  an  advance  deposit  aoooimt. 

Place  of  Acceptance:  Bulk  parcel 
mail  would  be  accepted  at  offices 
having  both  the  capability  for  bulk  ac- 
ceptance and  direct  transportatl<Hi  to 
a  parent  Bulk  MaU  Center  (BMC)/ 
Auxiliary  Service  Facility  (ASF). 

"nie  Service  is  excluding  nonmachin- 
able  parcels  (parcels  weighing  over  35 
pounds)  from  the  bulk  subclass,  but 
does  recommend  a  stircharge  of  a  $1.50 
for  each  nonmachlnable  parcel  in  ad- 
dition to  the  applicable  single-pieoe 
rate.  The  Service  prtH>ose8  to  reduce 
the  minimum  weight  level  from  16 
ounces  to  8  ounces,  which  would  allow 
mailers  presently  using  third-daaa 
single-piece  to  take  advantage  of  the 
lower  bulk  parcel  post  nUe. 

Mailers  of  bulk  parcels  would  also 
have  available  to  them  two  special 
services.  C.OJ).  and  insurance.  These 
fees  would  be  included  in  the  postage 
meter  strip,  or  shown  on  a  separate 
meter  strip. 

Rate  and  Zone  Structure:  The  Serv- 
ice's rate  structure  consists  of  two  var- 
ious per-piece  and  per-pound  charge 
combinations.  The  present  8-cone 
structure  is  unaltered  in  the  proposaL 
The  rates  for  the  prc^josed  restruo- 
tured  bulk  parcel-poist  subclass  are  as 
follows: 


Per-poiind» 


Intrs. 
Bulk 
Mail    . 

Int«r-Biilk  MaO  Ocnti 

.i^^-e. 

Center 

ISBdl 

a          4          s 

« 

7 

9 

$IJH 

tl.M        $1.36        $IM 
SJ«          IJBt        IIM 

I1J6 
17.U 

tlJ8 

The  per-piece  charges  are  designed 
to  cover  all  non-transportation  costs, 
except  those  relating  to  space  utiliza- 
tion in  processing  facilities  and  build- 
ing depreciation.  The  inta«-BMC  rate 
is  applicable  to  aU  BMC/ ASF  parcels 
addressed  to  delivery  points  within  the 
service  area  of  the  originating  BMC/ 
ASF.  The  per-piece  charge  differential 
between  Intra-BMC  and  inter-BMC 
bulk  parcels  reflects  the  processing  re- 
ceived by  inter-BMC  parcels  at  the 


second  (destlnating)  BMC/ASF,  and 
avoided  by  intra-BMC  parcels. 

The  per-potmd  charge  is  Intended  to 
recover  longer  and  short-nm  variable 
transportation  costs  as  well  as  sstace- 
related  costs  and  building  depred- 
ation. The  charge  per-pound  varies  by 
rate  area,  Le.,  the  BMC  service  area 
for  intra-BMC  parcels,  and  existing 
zones  in  all  other  instances,  but  is  con- 
stant within  each  one. 

Intervenors  are  interested  parties  in 
the  Service's  proposal  who  present 
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their  case  before  the  Conunission  in 
open  evidentiary  hearings. 

Interveners,  except  the  Officer  of 
the  Commission,  who  represents  the 
public's  Interests,  are  large  volimie 
business  mailers  who,  with  one  excep- 
tion, may  benefit  by  the  Postal  Serv- 
ice's proposal.  They  are  American 
Business  Press,  Inc..  American  Retail 
Federation.  Associated  Third  Class 
Bfail  Users,  Association  of  American 
Publishers.  Inc.,  Direct  Mail/Market- 
ing Association,  Inc.,  Growers  and 
Shippers  League  of  Florida  and  Flor- 
ida Gift  Fruit  Shippers  Association, 
Magazine  Publishers  Association,  Inc., 
Mail  Order  Association  of  America, 
National  Association  of  Greeting  Card 
Publishers.  National  Industrial  Traffic 
League.  Parcel  Shippers  Association, 
J.  C.  Penney  Company,  United  Parcel 
Service,  Dr.  George  M.  Wattles  and 
the  Officer  of  the  Commission. 

Sector*  AITected 

Any  volume  business  mailers  with 
mailings  of  a  minimum  of  50  parcels, 
not  imder  8  oimces  or  over  35  pounds 
perparceL 

Estimate  and  Sununary  of  Economic  Ef- 
fects 

Until  the  Commission  issues  its  deci- 
sion, the  law  governing  the  operations 
of  the  Postal  Rate  Commission  prohib- 
its the  Commission  from  commenting 
on  the  economic  effects  of  the  Serv- 
ice's proposal.  However,  witnesses  for 
the  Postal  Service  believe  that  its  pro- 
posal will  Increase  the  Service's  annual 
revenues  by  $20.7  million.  More  impor- 
tantly, the  Service  believes  that  the 
restructuring  and  rate  reduction  of 
bulk  parcel  post  will  revive  its  declin- 
ing parcel  post  volume.  This  potential 
volume  increase  will  have  an  impact 
on  the  Service's  parcel  post  competi- 
tion, particularly  Its  strongest.  United 
Parcel  Service. 

Related  Regulations  or  Actions 

None. 
ActiTc  Federal  Collaboration 

None. 
Available  Document! 

Initial  Postal  Service  Request  for 
Changes  in  the  Domestic  Mail  Classifi- 
cation Schedule,  43  FR  41441  (Septem- 
ber 18,  1978), 

Transcripts  of  Hearings  as  well  as 
Direct  Testimony,  Rebuttal  and  Surre- 
buttal  Testimony.  Exhibits.  Work- 
papers. Library  References/Studies, 
Interrogatories  and  Answers,  Requests 
for  Oral  Cross-Examlnation  and  Writ- 
ten Cross-Examinatlon. 

Commission  Orders  and  Notices. 

Presiding  Officer's  Orders,  Rulings. 
Motions,  and  Notices. 

Petitions  for  Leave  to  Intervene  and 
Request  for  Limited  Participation. 

Commission's  Recommended  Deci- 
sion (when  issued)  for  Docket  MC78-1. 
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Timetable 

Filing  of  each  participant's  case  (in- 
cluding that  of  the  Officer  of  the 
Commission)— January  15,  1979. 

Hearings  on  Postal  Service's  case- 
January  23-February  2.  1979. 

Completion  of  all  discovery  directed 
to  the  Intervenors— February  20.  1979. 

Hearings  on  each  intervenor's  case- 
March  5-16,  1979. 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No  dis- 
covery to  be  permitted  on  this  rebuttal 
evidence;  only  oral  cross-examina- 
tion.)—March  26,  1979. 

Beginning  of  hearings  on  rebuttal 
evidence— April  10,  1979. 

Close  of  evidentiary  record— April 
18  1979 

initial' briefs  fUed— May  21, 1979. 

Reply  briefs  filed— May  31, 1979. 

Oral  argument  (If  scheduled)— June 
7. 1979. 

Agency  Contact 

Ms.  Elizabeth  A.  Delf 

Special  Assistant  to  the  Chairman 

Postal  Rate  Commission 

Suite  500 

2000  L  Street.  N.W. 

Washington,  D.C.  20268 

202/254-3816 


PRC 
TlUe 

VA  Foetal  Service  fvquest  for  a  recom- 
mended decision  on  establishing  an  elec- 
tronic computer  originated  mail  (ECOM) 
subclass,  Docliet  MC7»-3,  filed  with  the 
Commission  on  September  8, 1978 

Objectives  and  Benefits 

ECOM  is  a  proposed  new  service  for 
computer  originated  messages  sent  in 
volimies  of  at  least  200  per  mailing. 
The  service,  a  subclass  of  first-class 
mall,  is  designed  to  provide  highly  reli- 
able two-day  delivery  of  messages  ten- 
dered to  the  Postal  Service  for  elec- 
tronic transmission  to  a  post  office 
near  the  addressee,  where  the  message 
will  be  printed  in  hard  copy  for  deliv- 
ery. The  receiving  post  office  will 
print  a  hard  copy  of  the  message  and 
deliver  it  to  the  addressee. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970,  as  amended,  H3621.  3622  and 
3623,  39  UAC.  9  3601  (1970). 

M^ior  Alternatives  Under  Study 

The  foUowing  is  the  Postal  Service's 
pricing  schedule  for  ECXkM.  Docket 
MC78-3,  which  the  Postal  Rate  Com- 
mission (PRC)  is  considering: 


ECOM  Paicnro  Schxdulk 


Pm  per 


Second  pace 

sdd-lfee 
per  mesMce 


volume 
per  input 


I  per  month: 
S.OOO  to  24.999  ..„.. 
aS.OOO  to  49.999  „.. 
50.000  and  up 


to.ss 

.40 
M 


10.10 
.10 
.10 


MO 

1.000 
3,000 


This  pricing  schedule  permits  low 
volume  users  to  use  ECOM,  provided 
that  the  minimum  requirement  of  200 
pieces  per  mailing  Is  met.  The  Postal 
Service  will  require  higher  volume 
users  to  submit  a  greater  number  of 
messages  per  mailing.  The  Service  be- 
lieves that  large  volume  mailers  will 
achieve  economies  in  transmission 
costs  as  the  volume  of  messages  trans- 
mitted increases.  Similarly,  transmis- 
sion economies  are  experienced  on  the 
second  page  of  a  message. 

In  addition,  the  Postal  Service  be- 
lieves that  the  productivity  level  at 
the  receiving  office  wlU  improve  as  the 
volume  of  messages  received  Increases, 
since  higher  volumes  per  transmission 
will  reduce  the  nonproductive  time  in 
the  ECOM  imit  and  will  increase  the 
number  of  messages  that  are  batched 
for  transfer  from  the  printing  oper- 
ation to  the  bursting,  folding,  insert- 
ing and  sealing  operation. 

There  are  also  interested  parties  or 
intervenors  in  the  Service's  proposal 
who  will  present  their  case  before  the 
Commission  in  open  evideniary  hear- 
ings. 


Intervenors,  except  the  Officer  of 
the  Commission,  who  represents  the 
public   interests,   are   larger   business 
mailers,  some  of  which  already  have  a 
stake   in   electronic   communications. 
They  Include  American  Bankers  Asso- 
ciation,    American     Business     Press, 
American  Cable  and  Radio  Corpora- 
tion, American  Newspapers  Publishers 
Association,   American   Retail   Feder- 
ation, Association  of  American  Pub- 
lishers, Computer  and  Business  Equip- 
ment      Manufacturers       Association. 
Council  of  Public  Utility  Mailers.  DHL 
Communications.    Inc.,    Direct    Mail/ 
Marketing  Association.  Federal  Com- 
munications   Commission,    Oraphnet 
Systems,  Inc.  GTE  Service  Corpora- 
tion, U.S.  Department  of  Justice,  Mag- 
azine   Publishers    Association,    Mail 
Order  Association  of  America,  MCI 
Telecommunications  Corporation.  Na- 
tional Association  of  Greeting  Card 
Publishers,  National  Industrial  Traffic 
League,  National  Telecommunications 
and  Information  Administration.  J.  C. 
Penney  Company,  TDX  Telecommuni- 
cations.  Inc.,   United  Parcel  Service, 
Dr.  George  M.  Wattles,  Xerox  Corpo- 
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ration.  American  Facsimile  Systems, 
Inc.,  and  RCA  Global  Communica- 
tions, Inc. 

Sectors  Affected 

The  government  and  business  com- 
munities who  need  a  fast,  reliable  com- 
mvinlcatlon  service  for  sending  bills 
and  large  volume  mailings  will  be  af- 
fected. 

Estimate  and  Summary  of  Economic  Elf- 
fects 

Until  the  Commission  Issues  its  deci- 
sion, the  law  governing  the  operations 
of  the  Postal  Rate  Commission  prohib- 
its the  Commission  from  commenting 
on  the  economic  effects  of  the  Serv- 
ice's proposal.  However,  witnesses  for 
the  Postal  Service  belelve  that  ECX)M 
mall  will  increase  the  Service's  annual 
revenues  by  $2.4  million.  The  Service 
feels  that  if  it  does  not  take  advantage 
of  this  technology,  it  wUl  restrict  its 
development  in  communications,  limit 
the  efficiencies  available  through  elec- 
tronics and  fail  to  honor  its  commit- 
ment to  the  public.  If  the  CommIs.sion 
recommends  the  Service's  request, 
then  electronic  messages  will  fall 
under  the  Private  Express  Statutes, 
which  prohibit  private  carriage  of 
maU.  The  Impact  of  such  action  could 
severely  limit  such  services  presently 
provided  by  such  companies  a.s  Xerox, 
Western  Union  and  RCA  Global  Com- 
munications. 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collaboration 

I    None. 

Available  Documents 

Initial  Postal  Service  Request  for 
Changes  In  the  Domestic  Mail  Classifi- 
cation Schedule,  43  FR  41441  (Septem- 
ber 18,  1978): 

I  Transcripts  of  Hearings  as  well  as 
Direct  Testimony,  Rebuttal  and  Surre- 
butral  Testimony,  Exhibits,  Work- 
papers, Library  References/Studies. 
Interrogatories  and  Answers.  Requests 
for  Oral  CTross-Examlnation  and  Writ- 
ten Ooss-Examination: 
I    Commission  Orders  and  Notices; 

Presiding  Officer's  Orders,  Rulings, 
Motions,  and  Notices; 

Petitions  for  Leave  to  Intervene  and 
Request  for  Limited  Participation; 
I     Commission's    Recommended    Deci- 
sion (when  issued)  for  Docket  MCr78-3. 

Timetable 

I  Filing  of  the  case  of  each  participant 
(including  that  of  the  Officer  of  the 
Commission )-^anuary  30, 1979. 

Hearings  on  Postal  Service's  case- 
February  5-9, 1979, 

Completion  of  all  discovery  directed 
to  the  intervenors— March  28,  1979. 

Hearings  on  Intervenors'  case— April 
34-May  2, 1979. 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant— May  14. 
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1979  (No  discovery  to  be  permitted  on 
this  rebuttal  evidence;  only  oral  cross- 
examination). 

Beginning  of  evidentiary  hearings  on 
rebuttal  evidence— May  29, 1979. 

Close  of  evidentiary  record— June  11. 
1979. 

Agency  Contact 

Ms.  Elizabeth  A.  E>elf 

Special  Assistant  to  the  Chairman 

Postal  Rate  Commission 

Suite  500 

2000  L  Street.  N.W. 

Washington,  D.C.  20268 

202/254-3816 
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TiUe 

U.S.  Postal  Service  surcharge  rate  request 
for  nonstandard  mail.  Docket  R78-I, 
filed  with  the  Commission  on  April  25, 
1978 

Objectives  and  Benefits 

The  Postal  Service  filed  with  the 
Postal  Rate  Commission  (PRC)  a  re- 
quest for  a  recommended  decision  on  a 
13-cent  surcharge  for  nonstandard 
mall  consisting  of  first-class  mail 
weighing  one  ounce  or  less  and  single- 
piece  third-class  mall  weighing  two 
ounces  or  less,  meeting  any  of  the  fol- 
lowing size  standards: 

1.  Length  greater  than  11.5  Inches 

2.  Height  greater  than  6.125  inches 

3.  Thickness  greater  than  .25  inches 

4.  An  aspect  ratio  (ratio  of  height  to 
length)  between  1:1.3  and  1:2.5  inclu- 
sive. 

NoTS.— The  Postal  Rate  Commission  does 
not  have  final  authority  on  its  decisions, 
and  mtist  submit  its  recommended  or  tenta- 
tive decisions  to  the  Oovemors  of  the  Postal 
Service  for  final  approvaL  Section  3625  of 
the  Postal  Reorgan^tion  Act  of  1970.  as 
amended,  states  that  the  Oovemors  may  ap- 
prove, allow  under  protest,  reject,  or  modify 
any  recommended  decision  of  the  Postal 
Rate  Commission. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970.  as  amended.  SS3621,  3622  and 
3623.  39  U.S.C,  }  3601  (1970). 

Maior  Alternatives  Under  Study 

Intervenors  are  interested  parties  in 
the  Postal  Service's  proposal  who  pres- 
ent their  views  in  open  hearings  before 
the  Postal  Rate  Commission.  Interve- 
nors' cases  are  sometimes  presented  in 
the  form  of  alternatives  to  the  Postal 
Service's  proposal  and  are  considered 
by  the  Commission  during  its  decision- 
making process. 

Intervenors.  except  the  Officer  of 
the  Commission,  who  represents  the 
public  interest,  can  be  characterized  as 
businesses  and  organizations  who 
would  be  adversely  affected  if  the  sur- 
charge proposal  were  inplemented. 

Intervenors  are  the  Officer  of  the 
Commission.  Association  of  American 
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Publishers,  Envelope  Manufacturers 
Associations,  the  National  Association 
of  Greeting  Cafd  Publishers.  J.  C. 
Penney,  Inc.  National  CTouncO  for  the 
Handicapped.  National  Industrial 
Traffic  League,  Photo  Marketing  Asso- 
ciation International,  American  Retail 
Federation,  States  of  Maine,  Indiana. 
Connecticut  and  New  Mexico. 

Sectors  AfTected 

Anyone  mailing  nonstandard 
pieces— particularly  businesses  and 
Government  mailers  using  first-class 
mail  (under  one  ounce).  Government 
and  franked  mail  (under  one  ounce)— 
receiving  equivalent  first-class  service 
and  single-piece  third-class  mail  serv- 
ice (under  two  ounces). 

Estimate  and  Summary  of  Economic  Ef- 
fecU 

Until  the  Commissicm  issues  its  deci- 
sion, the  law  that  governs  the  oper- 
ations of  the  Postal  Rate  Commission 
prohibits  the  Commission  from  com- 
menting on  the  economic  effects  of 
the  Service's  proposal.  However,  wit- 
nesses for  the  Postal  Service  believe 
that  the  proposed  13-cent  surcharge 
will  Increase  annual  revenues  by  $86.5 
million  and  reduce  costs  by  $28.5  mil- 
'  lion  for  a  total  improvement  in  the 
Postal  Service's  financial  position  of 
$115.0  million. 

Related  RegulationB  or  Actions 

None. 

Active  Federal  Collabonition 

None. 

Available  Documents 

Initial  Postal  Service  Request  for 
Rate  Increase,  43  FR  19308  (May  4, 
1978); 

Transcripts  of  Hearings  as  well  as 
Direct  Testimony,  Rebuttal  and  Surre- 
buttal  Testimony,  Exhibits,  Work- 
papers, Library  References/Studies, 
Interrogatories  and  Answers,  Requests 
for  Oral  Cross-Examlnation  and  Writ- 
ten C^ross-Examination; 

C^ommlssion  Orders  and  Notices; 

Presiding  Officer's  Orders,  Rulings, 
Motions,  and  Notices;  Petitions  for 
Leave  to  Intervene  and  Request  for 
Limited  Participation; 

Commission's  Recommended  Deci- 
sion (when  issued)  for  Docket  R78-1. 

Timetable 

Commission's  Recommended  Deci- 
sion will  be  Issued  by  February  24, 
1979. 

Agency  Contact 

Ms.  Elizabeth  A.  Delf 

Special  Assistant  to  the  CHiairman 

Postal  Rate  Commission 

Suite  500 

2000  L  Street,  N.W. 

Washington,  D.C.  20268 

202/254-3816 
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THE  REGULATORY  COUNCIL 
APPENDIX  I— PUBLICATION  DATE  FOR  REGULATORY  AGENDAS 

EXECUTIVE  AGENCIES 

Name  of  Agency  Date 

Administrative  Conference  of  the  United  States Not  applicable. 

Department  of  Agriculture November  15,  1978 

Department  of  Commerce March  1, 1979  (approximately) 

Department  of  Energy October  31,  1978 

Department  of  Health,  Education  and  Welfare January  19, 1979 

Department  of  Housing  and  Urban  Development February  1,  1979 

Department  of  the  Interior „ February  1979 

DeF)artment  of  Justice March  1 , 1 979 

Department  of  Labor January  26,  1979 

Department  of  Transportation September  21,  1978 

Department  of  the  Treasury February  1, 1979 

Environmental  Protection  Agency November  30, 1978 

Equal  Employment  Opportunity  Commission January  31,  1979 

General  Services  Administration November  17, 1978 

National  Credit  Union  Administration December  15, 1978 

Veterans  Administration December  18, 1978 

INDEPENDENT  REGULATORY  AGENCIES 

Civil  Aeronautics  Board March  1979  (approximately) 

Commodity  Futures  Trading  Commission January  23,  1979 

Consumer  Product  Safety  Commission Not  known  at  present. 

Federal  Communications  Commission Not  known  at  present. 

Federal  Deposit  Insurance  Corporation Not  known  at  present 

Federal  Election  Commission Not  known  at  present 

Federal  Energy  Regulatory  Commission Not  known  at  present 

Federal  Home  Loan  Bank  Board .'. Not  known  at  present 

Federal  Maritime  Commission Not  known  at  present 

Federal  Mine  Safety  and  Health  Review  Commission Not  known  at  present 

Federal  Reserve  System February  2,  1979 

Federal  Trade  Commission .". January  1,  1979 

Interstate  Commerce  Commission February  1979 

National  Labor  Relations  Board Not  applk^able. 

Nuclear  Regulatory  Commission Not  known  at  present 

Occupational  Safety  and  Health^eview  Commission Not  applicable. 

Postal  Rate  Commission Not  known  at  present 

Securities  and  Exchange  Commission Not  known  at  present 

United  States  International  Trade  Commission Not  applicable. 
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APPENDIX  II-ADDITIONmL  COMMENTS  FROM  AGENCIES  WITH  ENTRIES  IN  THIS  EDITION 

OF  THE  CALENDAR 


DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE   SECRETARY 

WASHINGTON.  D.  C  20250 


February  5,  1979 

SUBJECT:   Regulatory  Coimcil  Calendar 

TO:  Douglas  Cos tie.  Chairman 
Regulatory  Council 

The  following  items  were  not  submitted  for  the  Regulatory  Council 
Calendar  for  the  following  reasons: 

Net  Weight  Labeling 

FSQS  has  asked  the  ESCS  to  develop  further  material  on  issues  that 
have  arisen  with  respect  to  the  proposal  on  accurate  net  weight 
labeling.  The  Economics,  Statistics,  and  Cooperatives  Service 
will  analyze  various  issues  involved  including  the  need  for  change 
in  the  regulations  and  prepare  a  report  which  will  be  made  available 
to  the  public.   The  study  will  be  completed  in  about  six  months.   The 
Department  will  then  decide  how  to  proceed  in  the  rulemaking  effort. 

Nitrates  and  Nitrites  Regulation 

The  nitrates  and  nitrites  regulation  and  review  consists  of  two 
actions.   One  action  involves  the  promulgation  of  a  regulation 
allowing  the  labeling  of  products  containing  reduced  levels  of 
or  no  nitrates  or  nitrites  at  all.   This  action  will  be  issued 
shortly  as  a  final  regulation.   The  second  action  consists  of  a 
monitoring  program  to  determine  the  level  of  nitrosamines  in  bacon 
pursuant  to  a  final  regulation  published  April  15,  1978  and  as 
announced  in  Federal  Register,  Vol.  43,  No.  221,  Wednesday, 
November  15,  1978.  This  monitoring  system  has  been  operational 
since  December  5,  1978. 


/carol  tucker  foreman 

Assistant  Secretary 

Food  and  Consumer  Services 
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Department  of  Energy 
Washington,  D.C.  20585 


FEB  12  1979 


Honorable  Douglas  M.  Costle 

Chairman 

United  States  Regulatory  Council 

401  N  Street  SW 

Washington,  DC  20460 

Dear  Doug: 

The  Department  of  Energy  has  appreciated  the  opportunity 
to  alert  the  public  about  forthcoming  DOE  regulations 
through  your  calendar.   The  Nation  will  be  well  served 
if  we  can  improve  the  public's  ability  to  participate  in 
the  development  of  energy  regulations.  Through  our  own 
regulatory  reform  initiatives  and  publication  of  a  DOE 
semi-annual  regulatory  agenda  last  October  31 r  we  have 
done  what  we  could  to  bring  the  public  into  the  process 
early  and  often.   Your  first  calendar  gives  an  important 
boost  to  these  efforts. 


We  have  submitted  eleven  energy  regulation 
in  the  calendar.  These  are  items  which  we 
determined  to  be  "major"  under  the  terms  o 
Order  on  "Improving  Government  Regulations 
because  they  may  impose  annual  economic  co 
million.  The  calendar's  readers  should  be 
regulatory  actions  which  DOE*s  semi-annual 
as  major  (i.e.,  requiring  regulatory  analy 
eluded  among  these  submissions  —  either  b 
have  been  discontinued,  or  because  further 
that  these  regulations  are  not  in  fact  maj 
of  the  Executive  Order. 


s  for  inclusion 

have  already 
f  the  Executive 
,"  typically 
sts  of  over  $100 

aware  that  some 

agenda  described 
sis)  are  not  in- 
ecause  the  actions 

analysis  has  shown 
or  under  the  terms 


UMI 


Also,  the  regul 
of  1978  is  the 
Energy  Act  legi 
9,  1978.   With 
we  did  not  incl 
first  edition  o 
in  a  very  early 
designated  any 
Order.   However 


ation  implementing  the  Fuel  Utilization  Act 
only  submission  which  pertains  to  the  National 
slation  signed  by  the  President  on  November 
the  approval  of  the  Regulatory  Council  Staff, 
ude  other  NEA  regulatory  initiatives  in  this 
f  the  calendar.   These  initiatives  are  all 
stage  of  development,  and  we  have  not  yet 
as  major  for  the  purposes  of  the  Executive 
,  doe's  second  semi-annual  regulatory  agenda. 
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to  be  published  this  May,  will  include  a  full  listing  of 
NEA  initiatives,  indicating  which  are  major  and  which  are 
not.   We  shall  include  all  major  NEA  actions  in  the  second 
edition  of  the  regulatory  calendar  to  be  published  next 
August. 

Finally,  I  want  to  congratulate  you  and  the  staff  of  the 
Regulatory  Council  for  the  good  work  which  has  gone  into 
this  impressive  document.   I  would  not  at  all  be  surprised 
If  the  regulatory  calendar  becomes  "must"  reading  for 
citizens  wishing  to  inform  themselves  about  Government 
regulations. 

Sincerely, 


mtREGUUTORY  COUNCIL 


11491 
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Alvin  L.  Aim 
Assistant  Secretary 
Policy  and  Evaluation 


DEPARTMENT  OF   HEALTH.  EDUCATION.  AND  WELFARE 
THE  PfFICC  or  THE  SECRETARY 

WASHINGTON.  O.C     SOZOt 


THE  GENERAL  COUNSEL 


FEB  .12  IS79 


«OfIAl  REOISia.  VOL  ^,  NO.  41-WEONESOAY,  FBtUAlY  M,  IfTf 


The  Honorable  Douglas  M.  Costle 
Chairman,  U.  S.  Regulatory  Council 
401  M  Street  SW 
Washington,  D.C.   20460  " 

Dear  Mr.  Costle: 

^Ul^^^""   Petkas,  Director  of  the  Regulatory  Council  Staff 
asked  for  a  letter  setting  forth  the  reasons  why  regulation  * 
?«^  i^^n^^  and  saccharin  were  not  among  the  items  submitted 
for  the  Council's  first  calendar.   In  both  cases,  the  Depart- 
JSn  ^^tSkenf^  determined  what,  if  any,  regulatory  action 

J^^^*"®  S^^f  of  nitrite,  FDA  is  awaiting  the  results  of  an 

iS&ffkinr^^?- "^t^"^^^^  ^^  ^^«  ^^^y  °^  carcin^eScity 
before  making  a  final  decision  on  the  need  to  issue  regula- 

TimS^VK^^K  ^o'^tracted  review  will  not  be  completed  until 
sl^erf  ^""^  ^.  Postposing  further  action  until  at  least  mid- 
Regarding  saccharin,  the  Department  is  prevented  bv  statute 

rin  Study  and  Labeling  Act  of  1977  placed  a  rooritorium  on 
government  regulation  of  saccharin  Ihrough^^  22?  m9 
Elv'^to'f^^^  ""^  Departmental  initilti^'^wili  il'tied  . 
^i  ^K  ^.,   further  congressional  action.   To  include  saccharin 

cSntrarf^r^^LL":^"  ^^'^""^^  "°"^"  ^^  ^"^  preci^i^lSf ^^^ 

JL^^f^^^^^''^^"^^^''^^^^  ^°  regulate  either  substance  in 
the  future,  we  will  submit  notices  of  this  action  to  «ie 
Council  for  inclusion  on  future  calendars.  ^  .  °''  ^  ^^ 

Sincerely, 


'^^^^\yJJ^^k^^ 


P.f  Peter  Libassi 
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THE  REGULATOtY  COUNCIL 

IJ.S.  DEPARTMENT  GF  LABOR 

Officb  of  thx  Sbckbtajlt 
WASHINGTCXI 


January  31,  1979 
MEMORANDUM  FOR: 

PROM: 
SUBJECT: 


The  Honorable  Douglas  Cos tie 
Chairman,  U.S.  Regulatory 
Council 


^C 


Charles  Knapp,  Special 
Assistant  to  the  Secretary 

Department  of  Labor  Criteria  for 
Including  Regulations  on  the 
Regulatory  Council's  Calendar 


The  Department  of  Labor  has  included  regulations  on  the 
Calendar  if  they  meet  two  criteria: 

1.  The  Department  has  made  a  decision 
to  proceed  toward  publication  of  a 
regulation  in  a  particular  area 
within  the  next  six  months. 

2.  It  is  expected  that  the  regulation 
will  be  major,  as  defined  in  Executive 
Order  12044,  and  therefore  will  require 
a  regulatory  analysis.   • 

fn''?.^o''T^"^''^^^,iS«^^^  Calendar  represent  a  snapshot  taken 
madi  fL^2''-''^  ^^Z^  °^  "^^j^^  regulations  on  which  we  have 
six  monthf!     "    proceed  toward  rule-making  in  the  next 

the^caJ*'of^fi?«'^n''  ^^^  ""^^^^f  changing  document  which,  in 
the  case  of  this  Department,  will  reflect  the  best  infor- 
mation which  we  can  provide,  as  it  becomes  available?  Thus 
sLiL^r^^^^!  '^1;^'^  ^°"^^  regulations  which  at  one  point 
seemed  to  meet  the  criteria  for  major,  and  therefore  seemed 
to  nnlT   °"-^^^  calendar,  will  be  foind  in  subsequent  study 
tw  ,^s??  ^^'''''    ^"?  ""^^^  ^^   removed  from  the  Calendar.   Or 
nn^^^^  ^  ^^  removed  because  the  Department  has  decided 
not  to  proceed  with  the  regulation.   Thus  we  have  not 
included  on  the  final  Calendar  some  regulations  which  we 
had  initially  thought  would  be  included- 
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— the  CETA  regulations,  while  of  great 
public  interest,  are  program  implementa- 
tion regulations  and  do  not  have  a  major 
economic  impact  as  defined  in  the  Executive 
Order . 

— the  Beryllium  standard,  initially  thought 
to  be  major,  has,  through  further  study, 
proved  to  be  considerably  less  costly  than   k; ' 
anticipated,  and  so  is  not  included. 

— the  Noise  stcmdard  will  see  no*  action  in  the 
next  six  months,  during  which  time  staff 
analysis  will  determine  whether  or  not  we 
wish  to  proceed  with  it. 

Other  regulations  which  initially  seemed  not  to  meet  the 
criteria,  may  be  found  to  be  more  costly  than  had  originally 
been  thought,  and  will  be  added  to   the  Calendar. 

The  c:ouncil  may  want  to  consa.der  whether  or  not,  as  such 
information  is  available,  it  it  wishes  to  publish  an  addendum 
to  the  Calendar. 
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ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

2120  L  STREET,  N.W.,  SUITE  500 
WASHINGTON,  O.C.   20037 

<202)    254-7020 


OFFICE  OF 
THE  CHAIRMAN 


January  25,  1979 


The  Honorable  Douglas  M.  Costle 

Chairman 

United  States  Regulatory  Council 

401  M  Street,  N.W, 

Washington,  D.C.   20460 

Dear  Mr.  Costle:  j 

I 

M,   J»»is  responds  to  your  request  for  a  letter  of  explanation  about  why 
the  Administrative  Conference  of  the  United  States  has  not  submitted 
entries  for  inclusion  on  the  Regulatory  Council's  first  calendar. 

The  Administrative  Conference  has  no  regulatory  responsibilities, 
nie  only  regulations  it  issues  pertain  to  its  organisational  duties 
and  are  therefore  not  covered  by  Executive  Order  12044,  or  appropriate 
for  inclusion  on  the  calendar.  tf     f 

Presumably,  the  Administrative  Conference  was  designated  to  be  a 
member  of  the  Regulatory  Council  because  of  its  role  within  the  govern- 
to  H  ?  ''°Ik  r  ^"'P^°^^"'«"ts  in  federal  administrative  procedures  and 
to  advise  the  President,  the  Congress,  and  the  agencies  on  such  matters. 
I  fully  support  the  Council's  important  efforts  to  publish  a  regulato^ 
process!  ^^  ^  ^°""^te  ^i^  to  improving  the  management  of  the  regulatory 

I  understand  that  you  wish  to  publish  this  letter  in  the  appendix  to 
IZl^'tl     .7'.   /°'  '?"  information  of  those  who  may  wish  to  know  more 
about  the  Administrative  Conference,  our  organization  regulations  are 

fnZti         t         .   °^  '1;^  ^°^^   °^  ^^^^^^^  Regulations,  parts  301-304.  The 
formal  work  product  of  the  Conference  is  reflected  in  Recommendati;ns 
and  Statements  concerning  administrative  practice  and  procedure.   These 

RlllltlT,       l]T7   ''r'°"^  °'  '"^  Conference,  published  in  th^F^deral 
Register  and  codified  at  1  C.F.R.  parts  305  and  310.   Further  information 
is  available  from  my  office  (202/254-7020).  mrormation 

work  of 'the  Co™:il."  '"'  P""i"tlo„  of  the  calendar,  and  to  the  ongoing 


Siacerely   your 


THE  REGULATORY  COUNQL 

General 

Services 

Administration  Washington,  DC  20405 
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JAN  2  6  1979 

Honorable  Douglas  M.  Costle 

Chairman 

The  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  DC  20460 


Dear 


ngton,  DC  ZOt 


(uJ 


Robert  A.  Anthony 
Chairman 


VOL  44,  «0.  41— WBNISDAY,  PBRUAtT  »,  1979 


This  is  in  response  to  your  request  of  January  24.  1979,  to  glvo  you 
a  written  statement  as  to  the  reasons  why  the  General  Services 
Administration  is  not  participating  in  the  Regulatory  Council's 
Calendar  of  Federal  Regulations. 

This  agency  is  not  engaged  in  general  ru],emaking  or  other  regulatory 
activity  of  the  kind  that  would  qualify  for  listing  in  the  Regulatory 
Calendar.  ^ 

While  GSA  does  prescribe  and  promulgate  procurement  and  property 
canagement  regulations  affecting  other  Federal  agencies,  we  are  not 
a  regulatory  agency  in  the  traditional  sense  of  that  term. 

I  will,  however,  carefully  observe  the  nature  of  our  activities  in 
these  areas.  Should  we  undertake  a  regulatory  initiative  that  would 
be  appropriate  for  inclusion  in  the  Council's  calendar,  you  can  be 
sure  1  will  see  that  It  is  brought  to  your  attention. 

Sincerely,  - 


Jar  S«4oaon 
AdBiaiatrator 


UMI 
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IME  IMtf  tAKMtY  COUNOn. 

NATONAL  CREDIT  UNON  ADMINSTPATON 

WASHINGTON.  D.C.    20456 


GC/RMF:bl 
JAzuiary  29»  1079 


Honorable  Douglas  M.  Costle,  Chairman 
United  States  Regulatory  Council 
401  M  Street,  S,  W,  , 

Washington,  D.C.  20460 

Uear  Mr.  Cos tie:  { 

Thank  you  for  your  letter  of  January  17,  1979,  inviting  the  National  Credit 
Union  Administration's  participation  in  the  Regulatory  Council.  Mr.  Connell  has 
asked  that  I  respond,  inasmuch  as  he  is  presently  unavailable  and  we  understand 
that  you  need  word  from  us  today  on  whether  we  will  submit  entries  for  the 
Council's  first  regixlatory  calendar.  * 

First,  we  will  be  happy  to  participate  in  the  work  of  the  Council.  Mr. 
Connell  has  indicated  that  he  will  serve  as  NCUA's  representative.  My  staff  and 
I  will  assist  Mr.  Connell  in  this  endeavor  and  I  therefore  ask  that  you  note 
Robert  Fenner  of  ay  staff,  telephone,  632-4870,  as  an  alternate  NCUA  contact. 

Unfortunately,  we  will  not  be  able  to  submit  entries  in  time  for 
publication  in  the  first  Calendar  of  Federal  Regulations.  I  do  not  feel  this 
omission  will  detract  from  the  Council's  goals  of  encouraging  efficiency  and 
avoiding  inconsistency  and  duplication,  however,  for  the  reasons  both  that  NCUA 
is  the  sole  supervisor  of  credit  unions  at  the  Federal  level  and  our  work  is 
coordinated  with  that  of  the  other  financial  regulatory  agencies  through  bodies 
such  as  the  Interagency  Coordinating  Committee  and  the  recently  created 
Financial  Institutions  Examination  Council. 

Improvement  of  the  regulatory  process  is  a  matter  of  high  priority  at  NCUA 
and  in  that  regard  we  have  recently  published  (at  43  Federal  Register  58654)  an 
agenda  of  regulations  under  development  and  review.  This  document  contains  much 
of  the  information  that  might  have  been  included  in  calendar  entries,  and  I  have 
enclosed  a  copy  for  your  reference. 

Again,  thank  you  for  the  opportunity  to  participate  in  the  Council.  We  look 
forward  to  working  with  you. 


IHE  tEGULATOlY  OOONOl 


n4si 


'  It7»  < 


Oafy  L  SMvart 

Acting  CtimirmMn 
^—a  P.  Ounn.  Jr. 

CommltHon»r 
Rotwft  L.  Mantn 

Commistiontr 
Oavtd  G  Gartner 

Committionmt 


COMMODITY  FUTURES  TRADING  COMMISSION 

2033  K  Street,  N  W..  Washington.  DC.  20581 
(202)  254-6387 

January  26,  1979 


Mr.  Douglas  M.  Costle 

Chairman 

Th«  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Doug: 

This  is  in  response  to  your  memorandum  about  the  Calendar 
of  Federal  Regulations. 

I  am  enclosing  CFTC's  calendar  for  the  remainder  of  Fiscal 
Year  1979,  which  appeared  in  the  Federal  Register  on  January  23, 
1979.  In  it  we  identify  six  items  which  we  feel  are  major 
regulatory  initiatives.  I  wish  to  submit  these  as  entries  for 
consideration  in  the  Regulatory  Council's  calendar  project. 

Although  CFTC  is  an  independent  agency,  I  personally  feel 
that  we  should  participate  in  the  Regulatory  Council  to  the 
extent  we  can  make  a  meaningful  contribution.  As  you  may  know, 
I  worked  on  regulatory  reform  when  I  served  on  the  President's 
Council  of  Economic  Advisers  and  feel  strongly  that  such  efforts 
are  needed.  The  Regulatory  Council  is  a  new  approach  and  I  am 
pleased  to  see  you  as  its  Chairman.. 

Best  regards. 


vu^  4   {U^^^v 


^ 


V01.4«,Ma«1 


JOHN  L.  OSTBY 
General  Counsel 


AY, 


UMI 


Enclosure 

cc:  Mr.  Lynn  M.  Daft 
Associate  Director 
Domestic  Policy  Staff 

EDITOR'S  NOTE:  The  Commodity  Futures  Trading  Commission's  semi-annual  agenda  Is 
available  at  44  FR  4752  (January  23,  1979). 
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IN 


TOl 


Mr,  Douglas  M.  Costle 
U.S.  Regulatory  Council 
401  M  Street,  S.W. 
Washington,  D.C.   20460 

Dear  Mr.  Costle: 

This  letter  is  in  response  to  your  memorandum  requesting  in- 
formation to  be  included  in  the  Council's  Unified  Calendar 
of  Federal  Regulations  that  you  would  like  to  publish  in 
February  1979. 

This  Commission  is  deeply  committed  to  the  goals  of  the  Council. 
To  fulfill  its  responsiblities  effectively  and  efficiently, 
as  well  as  to  retain  the  confidence  and  respect  of  the  public, 
it  is  vital  that  a  regulatory  agency  continually  review  its 
rules  and  regulations  to  avoid  duplication,  inconsistency, 
unintended  side  effects,  and  harmful  cumulative  effects.   To 
that  end,  this  Commission  has  already  undertaken  numerous  steps 
to  eliminate  many  of  its  regulations  and  to  streamline  others. 

Because  of  our  active  commitment  to  the  Council's  goals,  the 
Commission,  I  believe,  would  want  to  contribute  to  the  develop- 
ment of  the  Unified  Calendar.  However,  the  entire  Commission 
has  not  yet  had  an  opportunity  to  consider  whether,  or  in 
what  respect,  it  might  participate  in  the  Council's  activ- 
ities.  In  any  event,  it  will  not  be  possible  for  the  Commission 
to  submit  the  information  you  request  on  major  regulatory 
matters  in  time  to  be  included  in  your  February  publication. 
For  many  years  the  Commission  has  prepared  an  annual  summary 
of  major  agenda  items  pending  before  this  Commission.   The 
report  for  the  year  ending  December  31,  1978  is  now  being 
prepared  and  will  be  issued  sometime  in  February.  Your  request 
for  information  for  the  February  calendar  did  not  afford  us 
sufficient  advance  notice  to  expedite  issuance  of  this  report. 

I  have,  however,  directed  the  Commission  staff  to  review  fully 
the  timing  and  present  format  of  this  report,  as  well  as 
the  existing  procedures  for  collecting  and  updating  information 
included  in  it.   The  staff  will  in  particular  be  considering 
issuance  of  this  report  twice  a  year;  and  we  intend  to  make 
every  effort  to  consider  the  Council's  needs  so  that  we  might  ^ 
be  able  to  provide,  for  inclusion  in  the  August  1979  publication, 
information  responsive  to  your  request.         -- 
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The  Commission  will,  of  course,  be  continuing  to  publish  a 
two  or  three  month  advance  calendar;  and  I  am  hopeful  that 
the  additional  steps  I  have  outlined  will  enable  us  to  keep 
the  public  better  informed  of  significant  pending  regulatory 
actions  and  will  contribute  to  a  government-wide  effort  to 
make  the  regulatory  process  more  effective  and  more  accountable 
to  the  public. 

Since 


Chyirles  D.   Ferris 
Cnairman 


f 
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FEDERAL   DEPOSIT   INSURANCE   CORPORATION.  Washington.  OC  20429 


OFFICE  OF    THE    EXECUTIVE   SECRETARY 


January  29,  1979 


Douglas  M.  Costle,  Chairman 
United  States  Regulatory  Council 
401  M  Street,  S.W. 
Washington,  D.  C.   20460 

Dear  Mr.  Costle: 

The  Federal  Deposit  Insurance  Corporation  was  created  to  protect 
depositors  in  the  nation's  banks,  to  help  maintain  confidence  in  the 
banking  system,  and  to  promote  safe  and  sound  banking  practices.   The  FDIC 
accomplishes  these  purposes  thrdugh  a  program  of  Federal  deposit  Insurance 
and  through  the  regulation  and  supervisioft  at  the  Federal  level  of  the  more 
than  9,100  FDIC- insured  State-chartered  banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  FDIC  has  undertaken  to  reduce  the  regulatory  burden.   In  this 
connection  a  task  force,  under  the  general  supervision  of  FDIC  Director 
William  M.  Isaac,  is  reviewing  all  of  the  FDIC's  regulations,  including 
those  proposed  as  well  as  those  In  effect.   The  purpose  of  this  review  is 
to  enable  the  task  force  to  make  recommendations  to  the  FDIC's  Board  of 
Directors  concerning  those  regulations  which  should  be  simplified  or 
eliminated . 

The  FDIC  has  been  operating  for  over  five  months  with  a  vacancy  on 
its  Board  of  Directors  and  with  no  elected  Chairman.   In  light  of  this 
vacancy,  the  Board  of  Directors  of  the  FDIC  has  decided  to  delay  considera- 
tion of  any  significant  regulations  not  requiring  immediate  action  until 
the  agency  has  a  full  Board  presided  over  by  an  elected  Chairman.  At  the 
end  of  1978,  Congress  passed  several  pieces  of  legislation  that  mandated 
regulatory  action  by  the  FDIC  before  March,  1979.   These  regulations, 
however,  will  be  published  in  the  Federal  Register  by  the  time  the  Council's 
first  calendar  is  released. 


Sincerely, 


Alan  R.   Millfcr 
Executive  Secretary 


ARM:bt 
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1325  K  SFRllT  N.W. 
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Mr.  Douglas  M.  Costle 

Chairman 

The  Regulatory  Council 

401  M  Street,  S.  W. 

Washington,  D.  C.  20460 

Dear  Mr.  Costle: 


I  am  writing  in  reference  to  your  Memorandum  of 
January  24  (received  January  29)  requesting  a  state- 
ment of  the  Commission's  rule-making  responsibilities 
and  eui  explanation  as  to  why  thie  Commission  finds  it 
inappropriate  to  participate  in  the  Regulatory  Calendar 
at  this  time. 

The  Federal  Election  Commission  is  responsible  for 
administering  and  investigating  civil  violations  of  the 
Federal  Election  Campaign  Act  of  1971,  as  amended. 
2  U.S.C.  §431,  et.  seq.   The  Commission  also  administers 
and  investigates  compliance  with  the  public  financing 
provisions  of  the  Presidential  Election  Campaign  Fund 
Act,  26  U.S.C.  S9001,  et.  seq.,  and  the  Presidential 
Primary  Matching  Payment  Account  Act,  26  U.S.C.  §9031, 
et.  seq.   The  Commission's  regulations  implementing 
these  statutes  ai^e  codified  in  Title  11,  Code  of  Federal 
Regulations. 

■■     -    I 
The  Commission  has  not  submitted  an  entry  for  the 

Regulatory  Calendar  because  it  is  not  presently  soliciting 

comments  on  any  proposed  rules.  We  expect  to  transmit 

shortly  to  the  Congress  a  comprehensive  revision  of  our 

regulations  governing  public  financing  of  Presidential 

election  campaigns,  but  have  not  submitted  these  for 

entry  in  the  Calendar  since  they  are  in  the  final  stages 

of  drafting  and  the  public  comment  period  closed  some  time 

ago. 
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Mr.  Douglas  M.  Costle 
Page  Two 


I  trust  you  will  understand  our  reasons  for  not 
submitting  an  entry  at  this  time.   We  intend  to  follow 
the  Council's  activities  with  great  interest  and  would 
appreciate  being  kept  informed  of  your  future  plans. 

Sincerely, 

Joan  D.  Aikens     <■  ■ 
Chairman 
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Federal  Home  Loan  Bank  Board 


NOBEirr  H.  McKMNEY.  ChairmOT 


1700  Q  StTMt.  N.W. 
Washingtofi,  O.C.  205S2 

F«d««l  Home  Loan  Bank  Systam 
Fadaral  Homa  Loan  Mongaga  Corpontion 
Fada»al  Savings  and  Loan  Inauranca  Coiporation 


January  30,  1979 


> 


Mr.  Douglas  M.  Costle 

Chairmam 

The  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  D.  C.   20460 

Dear  Mr.  Costle: 

This  is  in  response  to  your  memorandum  of  January  24,  1979 
regarding  the  Calendar  of  Federal  Regulations.  As  you  know, 
the  Bank  Board  has  indicated  that  we  do  not  have  any  entries 
for  the  Regulatory  Council's  first  calendar.   We  have  reviewed 
our  proposed  regulations  to  determine  whether  any  meet  the 

major"  regulation  test  or  appear  to  be  significant  enough  • 
to  warrant  inclusion.  Although  some  proposals  could  result 
in  changes  for  regulated  institutions  and  the  public,  none 
appear  to  meet  this  criteria.  Therefore,  we  have  no  entries 
for  the  first  calendar. 

Let  roe  hasten  to  add  that  this  should  in  no  way  be  taken  as 
an  indication  of  lack  of  support  for  the  Council  or  its 
objectives.  The  Bank  Board  is  completely  in  accord  with  the 
goals  of  the  President  in  establishing  the  Council.   Indeed,  . 
as  you  may  know,  the  Bank  Board  is  completing  a  major  revi- 
sion and  simplification  of  all  its  existing  regulations  to 
further  these  goals.  We  will,  of  course,  continue  to  explore 
and  use  better  methods  to  improve  our  regulatory  efforts  and 
look  forward  to  participating  in  the  Council's  activities  in 
the  future. 

Sinceifel^-T- 
ChaXrman 
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THE  lEGDLATOtY  COUNCn. 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

1730  K  STREET  NW,  6TH  FLOOR 
VMSHINGTOti  D.C.    20006 

January  26,   1979 


CHAIRMAN 
Jarom*  R.  Wakfl* 

C0MMI8SI0NCRS 
RidMfd  V.  Badday  ' 

Frank  F.  JMtfVb  | 

A.  E.  LawMNi 
Marian  Paarbnan  Naaa« 

Mr.  Douglas  M.   Costle 

Chairman 

United  States  Regulatory  Council 

401  M  Street,  S.W.  i 

Washington,  D.C.  20460 

Dear  Mr.  Chairman: 

The  Federal  Mine  Safety  and  Health  Review  Conmlsslon  is  an 
independent  adjudicatory  agency  created  by  Section  113  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  P.L.  95-164  (November  9,  1977). 
The  Commission  is  required  by  statute  to  prescribe  rules  of  procedure 
for  its  review  of  the  decisions  of  administrative  law  judges  in  cases 
arising  under  the  Act.   The  Commission  also  promulgates  rules  govern- 
ing the  conduct  of  proceedings  before  its  administrative  law  judges. 
The  Commission's  rulemaking  authority  extends  only  to  the  conduct  of 
its  own  proceedings,  the  proceedings  of  its  judges,  and  rules  imple- 
menting the  Government  in  the  Sunshine  Act  and  similar  procedural 
matters  prescribed  by  statute.   In  all  other  respects,  the  Coonission 
acts  by  adjudication.  The  Commission  has  no  authority  to  issue  sub- 
stantive regulations.  Thus,  the  rulemaking  activity  of  the  Commission 
will  not,  in  my  view,  have  significant  economic  impact  on  the  mining 
industry. 

To  the  extent  that  the  Regulatory  Council  is  Interested  in  sub- 
stantive rulemaking,  consideration  of  the  activities  of  the  Comission 
would  not  fall  within  the  concerns  of  the  Regulatory  Council  described 
in  your  letter  of  January  24,  1979. 

If  you  believe  that  further  participation  of  the  Commission  in 
the  activities  of  the  Regulatory  Council  would  serve  a  useful  purpose, 
we  would  be  pleased  to  continue  our  affiliation.  We  would  also  be 
pleased  to  be  kept  informed  of  the  Council's  deliberations  and  reports. 
We  have  attached,  for  your  further  consideration,  a  general  description 
of  the  Commission's  procedural  rulemaking  activity  which  we  supplied  to 
Mr.  William  Drayton,  Jr.,  by  letter  of  December  27,  1978. 

Si^erely, 

Jerome  R.  Waldle 

Chairman 

I 
Enclosure 
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NANCY  H.  TECTCftS 
MCMBCR  OF  THE  BOARD 

I 

January  29,  1979 


Mr.  Douglas  M.  Costle,  Chairman 
The  Regulatory  Council 
401  M  Street,  S.W. 
Washington,  D.  C.  20460. 


^^^-^eiT: 


Dear 


As  we  Informed  you  earlier  this  month,  the  Board  of 
Governors,  In  support  of  the  President's  program  to  Improve 
government  regulation,  has  adopted  a  ^llcy  statement  concerning 
Its  regulatory  procedures.  This  policy  is  intended  to  Improve 
the  quality  of  the  Board's  regulations  through  greater  public 
participation  In  their  development  and  early  involvement  by 
Members  of  the  Board  of  Governors  to  ensure  that  regulations  are 
not  unduly  burdensome  and  complex. 

To  implement  the  new  policy,  the  Board  has  just 
published  its  first  semiannual  regulatory  agenda,  listing 
regulatory  matters  likely  to  be  under  consideration  during  the 
coming  six  months.  We  are  pleased  to  enclose  a  copy  of  the 
agenda,  and  we  hope  it  will  be  useful  in  the  execution  of 
your  program. 

Sincerely, 


-^^2^^ 


Enclosure 


EDITOR'S  NOTE:     The  Federal  Reserve's  semi-annual  agenda  is  available  at 

44  FR  6771  (February  2,  1979). 
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THE  lEGUlATOlY  COUNai 

FEDERAL  TRADE  COMMISSION 
WASHINGTON,  O.  C.   20560 

December  29,  1978 


Honorable  Douglas  M.  Cos tie 

Chairman 

United  States  Regulatory  Council 

401  M  Street,  S.  W. 

Washington,  D.  C.   20460 

Dear  Mr.  Chairman: 

I  amf^  writing  in  response  to  your  request  for  submissions 
in  connection  with  the  Council's  semi-annual  requlatorv 
calendar. 

As  you  know,  the  Commission  has  fully  supported  the  goals 
Of  eliminating  unnecessary  regulation,  improving  such  regula- 
tion as  IS  found  to  be  necessary,  and  giving  the  public  advance 
notice  of  major  regulatory  initiatives.   Indeed,  the  Commission 
was  the  first  independent  agency  to  publish  voluntarily  an 
agenda  of  its  forthcoming  regulations  and  other  significant 
actions.   43  Fed.  Reg.  34353  (August  3,  1978).   We  also  support 
the  Council's  desire  to  explore  the  possibility  of  regulatory 
reform  legislation  and  have  supplied  Commission  staff  to  assist 
this  Council  effort. 

As  you  have  recognized,  there  has  only  been  a  short  prepara- 
tion time  for  the  Council's  February  Calendar.   In  that  timeT 
the  Commission  has  not  had  an  opportunity  to  formally  consider 
What  current  materials  might  appropriately  be  submitted. 
Accordingly,  the  most  useful  document  I  can  offer  at  this  time 
r^L^'"''^''®"-®''  ^?  ^®  Calendar  is  a  copy  of  the  recently  updated 
Commission  regulatory  agenda  which  is  scheduled  for  publication 
in  the  Federal  Register  on  January  15,  1979.   A  copy  of  this 
document  is  enclosed. 

•^  As  suggested  in  your  memorandum,  the  Commission  will  con- 
Aig^t^l  ItlT.^  ""^  ^^^   submission  for  the  second  Calendar  in 

I  look  forward  to  continued  Commission  support  of  the 
objectives  of  the  Council. 


EDITOR'S  NOTE:  The  Fedenl  Trade 
Coiwiss Ion's  senl -annual  agenda  Is 
available  at  44  FR  3094  (January  1. 
1979).  ^     * 


Sincerely, 
Chairman 
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NATIONAL  LABOR  RELATIONS  BOARD 

Wotkinsloiw  O.C  20S70 
January  26,  1979 


Douglas  M.  Costle,  Chalman 
U.S.  Regulatory  Council 
401  N  Street,  S.V.  (A-lOO) 
Soon  1200,  West  Tower 
Vitshlngton,  D.C.  20460 

Dear  Mr,  Oostle: 


This  is  in  response  to  your  Benorandum  of  Januury  24,  1979, 
requesting  a  statement  of  the  reasons  why  the  Hatlonal  Labor  Helatlooa 
Board  is  making  no  entries  to  the  Calendar  of  Federal  Regulations  at 
this  time. 

Ihe  National  Labor  Relations  Act  declares  It: 

to  be  the  policy  of  the  United  States  to  eliminate 
the  causes  of  certain  substantial  obstructions  to 
the  free  flow  of  coBmerce  and  to  mitigate  and 
eliminate  these  obstructions  when  they  have 
occurred  by  encouraging  the  practice  and  procedure 
of  collective  bargaining  and  by  protecting  the 
exercise  by  workers  of  full  freedom  of  association, 
self-organization,  and  designation  of  representatlvea 
of  their  own  choosing,  for  the  purpose  of  negotiating 
the  terms  and  conditions  of  their  employment  or 
other  mutual  aid  or  protection* 

lb  carry  out  this  policy,  the  National  Labor  ReUtions  Board  has 
been  given  two  primary  functions:  (1)  to  determine  and  Inylsnnnt,   i 
through  secret  ballot  elections,  the  free  denocratic  choice  by  enyloyees 
as  to  whether  they  wish  to  be  represented  by  a  union,  and  (2)  to  prevent 
and  remedy  unfair  labor  practices  by  either  employers  or  unions  which, 
inter  alia,  adversely  affect  the  rights  granted  eB^loyeea  by  Section  7 
of  the  Act  to  organize  and  bargain  collectively  with  their  employers  through 
representatives  of  their  own  choosing  or  to  refrain  from  angMging  in  iuch 
activities.  j   I 
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Hm  Board's  processes  are  activated  by  the  filing  of  an  election 
petition  or  an  unfair  labor  practice  charge  by  en^loyees,  labor  organiza- 
tions or  enployers;  the  Board  can  not  Investigate  matters  relating  to 
such  questions  unless  such  a  petition  or  unfair  labor  practice  charge 
has  been  filed  with  it.  i 

In  processing  petitions  and  unfair  labor  practice  charges,  the 
Board  acts  as  a  quasi-ad judicatory  agency  responding  to  and  deciding  the 
issues  brought  to  it  and  issuing  its  decisions,  orders  and  directions  of 
elections  as  the  quasi-ad  judicatory  decisional  process  pendts  and  requires. 

In  connection  with  the  processing  of  unfair  labor  practice  charges 
and  election  petitions,  several  points  should  be  made.  First  of  all 
although  Board  decisions  serve  as  precedent  and,  to  this  extent,  pro^de 
guidance  to  employers,  unions  and  eayloyees  in  industrial  relations 
situations,  the  Board's  orders  and  difections  of  elections  are  irnediately 
applicable  only  to  the  employer  and  union  involved  in  the  particular     ' 
proceeding  and  constitute  "regulations"  or  "rules"  only  in  the  most  ' 
general  sense.  Board  orders  and  directions  of  elections  may  have  an 
economic  impact  on  the  parties  involved  in  the  proceeding  in  the  sense 
that  an  en|>loyer  or  union  adjudged  guilty  of  an  unfair  labor  practice 
nay  be  required  to  make  employees  whole  for  losses  suffered  by  them  as 
a  result  of  the  unfair  labor  practice.  It  is  no  doubt  true  also  that 
the  establishment  of  a  collective  bargaining  relationship  where  none 
existed  before  will  have  an  affect  on  an  e«,>loyer's  labor  costs,  but 
the  effect  is  one  which  flows  from  the  bargain  made  between  the  enployer 
and  the  union  after  good  faith  negotiations. 

.  ^  ..^"  another  point  should  be  noted.  The  National  Labor  Belations 
Board  has  no  authority  to  interject  itself  into  those  negotiations  or 
to  approve  or  reject  the  substantive  economic  provisions  agreed  to  by 
the  parties  during  the  course  of  collective  bargaining.  Thus,  although 
HUB  decisions  issued  over  the  years  provide  the  parties  with  procedural 
guidelines  as  to  how  the  parties  may  meet  the  good  faith  bargaining 
obligation  Isiposed  by  the  Act,  as  well  as  with  guidance  as  to  whether 
particular  subjects  are  sufficiently  related  to  'Vages,  hours,  and  other 
terms  and  conditions  of  employment"  as  to  require  the  parties  to 
negotUte  concerning  them,  the  NLRB  is  specifically  prohibited  by  the 
•tatute  from  requiring  either  an  employer  or  a  union  ".  .  .  to  agree 
to  a  proposal  or  require  the  making  of  a  concession.  ..." 
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As  noted,  the  Board  is  a  quasi-ad judicatory  agency.  It  does  not 
normally  utilize  rulemaking  procedures  for  the  purpose  of  issuing  rules 
and  regulations  which  have  measurable  economic  impact  or  regulate 
conduct  of  employers  and  unions  that  would  be  of  interest  and  use  to 
the  Regulatory  Council. 

If  you  have  any  questions  on  this  matter,  or  if  there  Is  any 
further  information  you  desire,  please  do  not  hesitate  to  contact  either 
me  or  Executive  Secretary  Villiam  A.  Lubbers.  Mjr  telephone  number  1# 
254-9266  and  Mr.  Lubbers'  telephone  number  is  254-9430. 


Sincerely  yours, 

John  I 
Chaisman 


"^^-^     John  H.  Vanning 


a^nyn^f^ 
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UNITED    STATES   OF  AMERICA 

CX:CUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

l«2S   K    STREET,    NW 
WASHINGTON,    D    C      20006 

January  4,  1979 


The  Honorable  Douglas  M.  Cos tie 

Chairman 

United  States  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

The  purpose  of  this  letter  is  to  report  the  progress  the  Occupational 
Safety  and  Health  Review  Commission  has  made  in  achieving  the  goals  of    , 
Executive  Order  12044,  Improving  Government  Regulations. 

As  you  know,  the  Review  Commission  is' an  independent  adjudicatory 
agency  established  pursuant  to  the  Occupational  Safety  and  Health  Act  of 
1970.  The  agency  is  separate  and  distinct  from  the  Occupational  Safety 
and  Health  Administration  of  the  Departanent  of  Labor.  The  primary  function 
of  the  Commission  is  to  review  contests  filed  under  the  Occupational  Safety 
and  Health  Act.  Performing  this  function  are  approximately  45  Administrative 
Law  Judges  who  hold  hearings  and  decide  cases.  The  three  Presidential ly 
appointed  Commission  Members  constitute  the  second  level  of  review  within 
the  agency  and  review  designated  Judges'  decisions  prior  to  possible  review 
by  the  appropriate  Federal  Court  of  Appeals. 

Because  of  this  type  of  independent  adjudicatory  mandate,  OSHRC  does 
not  engage  in  substantive  "rulemaking".  Those  rules  which  have  been 
published  by  the  Review  Commission  are  largely  procedural  in  nature,  such 
as  the  Rules  of  Procedure  and  regulations  required  for  implementations  of 
applicable  statutes  such  as  the  Freedom  of  Information  Act. 

Upon  the  signing  of  the  Executive  Order,  the  President  noted  the 
importance  of  independent  agencies  voluntarily  implementing  initiatives 
designed  to  accomplish  the  goals  of  the  Order.  In  this  regard,  I  was 
pleased  to  receive  a  letter  of  comnendation  from  the  President  concerning 
the  voluntary  initiatives  I  have  undertaken  to  insure  that  this  agency 
complies  with  the  spirit  of  the  Executive  Order. 


ffBOAL  Umsmt,  VOL  44,  Ma  41— IMONfSDAY,  PBtUAlY  M.  ItTf 


THE  REGULATORY  COUNCIL 

-  2  - 


11511 


First,  three  pamphlets  regarding  the  operation  of  the  Review  Commission 
have  been  published  and  are  available  to  the  public  at  no  cost.  Cooies  are 
attached  to  this  report  for  your  convenience.  The  first  explains  in  simple 
terms  the  operation  of  the  Review  Commission  within  the  context  of  the  statu- 
tory scheme.  The  second  lists  and  explains  the  Commission's  Rules  of  Procedure 
from  the  viewpoint  of  a  contesting  party  in  an  action  before  the  Review 
Commission.  The  brochure  includes  sample  forms  for  each  of  the  various  proce- 
dural steps.  The  third  pamphlet  is  a  Spanish  translation  of  the  second. 
Recently,  the  Review  Commission  has  simplified  the  process  for  filing  a 
petition  for  review  by  eliminating  a  requirement  that  such  petitions  Include 
references  to  the  transcript. 

Two  additional  projects  are  currently  in  progress.  The  first  Is  a 
revision  of  several  of  the  Rules  of  Procedure.  In  addition  to  eliminating 
certain  procedural  problems  existTng  In  the  present  rules,  it  is  our  hope 
that  the  revised  version  of  the  rules  will  be  easier  to  understand.  The 
elimination  of  procedural  complexities  will  both  speed  and  simplify  the 
adjudication  process.  The  second  project  is  the  promulgation  of  a  new 
procedural  mechanism  that  provides  for  a  separate  simplified  method  of 
case-handling  to  be  available  in  certain  classes  of  cases  at  the  option 
of  the  parties.  The  simplified  procedure  will  make  it  easier  for  persons 
without  experience  In  legal  or  administrative  matters  to  present  cases 
before  the  Review  Commission.  The  procedure  will  also  allow  less  complex 
cases  to  be  handled  more  informally  at  less  expense,  both  in  time  and  money, 
to  all  concerned.  We  are  most  optimistic  that  the  simplified  procedure 
will  have  the  combined  effects  of  making  Review  Commission  adjudications 
more  responsive,  more  understandable,  and  more  accessible  to  both  employers 
and  employees. 

The  public  response  to  the  proposed  changes  has  been  gratifying.  On 
October  30,  1978,  an  information  public  hearing  was  held  in  Chicago  and  on 
February  8th,  another  public  hearing  will  be  held  in  Washington.  I  believe 
it  is  essential  that  this  agency  continue  to  share  with  the  American  people 
proposed  Rules  of  Procedure  changes  which  affect  parties  appearing  before 
the  Commission. 

Finally,  the  Commission  is  working  to  Institute  a  program  of  one  day 
seminars  across  the  country  designed  to  explain  the  role  of  the  Commission 
and  to  assist  the  affected  public  in  utilizing  the  services  of  the  Commission. 
We  expect  to  hold  our  first  seminar  in  Philadelphia  in  early  March. 
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Pi*;ic!  I"?""  forward  to  our  continued  supports  of  improved  regulatory  management. 
Please  let  me  know  if  I  can  be  of  further  assistance.  managemem;. 

Sincerely  yours. 


Enclosures 


cc:  Mark  G.  Schoenberg 
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The  Honorable  Douglas  M.  Costle 

Chairman 

United  States  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  D.C.   20460 

Dear  Mr.  Costle: 

This  responds  to  your  memorandum  of  January  24,  1979, 
received  by  our  Office  of  the  General  Counsel  on  January  29, 
1979,  in  which  you  inquire  as  to  the  Commission's  progress 
in  preparing  a  regulatory  calendar.   As  I  stressed  in  my 
letter  to  you  on  January  9/  1979,  the  Commission  is 
appreciative  of  the  opportunity"  to  cooperate  with  the  council 
as  an  active  observer,  but  we  do  not  feel  that  it  urould  be, 
consistent  with  our  Congressionally  mandated  status  as  an  ' 
independent  regulatory  agency  to  participate  directly  in  the 
council's  work. 

As  I  also  stated  in  my  earlier  letter,  the  Commission 
has  decided  to  prepare  an  agenda  of  important  regulatory 
matters  which  are  likely  to  come  before  it  for  consideration 
in  the  next  several  months^   Unfortunately,  while  significant 
work  has  been  performed  on  this  project,  the  agenda  has  not 
yet  been  completed.   We  do  intend,  however,  to  publish  the 
agenda  as  soon  as  possible  and  will,  of  course,  forward  a 
copy  to  you  for  the  benefit  of  the  Regulatory  Council.  , 


I  trust  that  this  letter  will  clarify  the 
Commission's  regulatory  agenda  and  confirm  our 
with  the  Regulatory  Council.  Please  feel  free 
if  you  require  any  additional  information. 


status  of  the 
relationship 
to  contact  me 


>X*.V 


H.  Williams 
airman 
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UNITED  STATES 

INTERNATIONAL  TRADE  COMMISSION 

WASHINGTON.  D.C.    20436 


BY  HAND 


February  1,  1979 

The  Honorable  Douglas  M.  Costle 

Chaiman 

The  Regulatory  Council 

401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle:  ! 

This  is  in  response  to  your  roemeorandum  of  January  24,  1979, 
in  which  you  requested  a  letter  describing  the  Commission's  inves- 
tigative proceedings,  the  nature  of  the  analytic  information  pro- 
cessed by  the  Commission  and  the  economic  impact  of  the  agency's 
investigations.  The  Commission  conducts  investigations  concern- 
ing the  impact  of  imports  on  the  product  markets  of  domestic  manu- 
facturers under  different  statutory  authorities.  The  characi:er 
of  the  Commission's  investigative  responsibility  depends  upon  the 
specific  statutory  mandate.   In  some  cases,  the  Commission's  inves- 
tigation consists  of  a  purely  informational  study  and  no  Government 
action  is  required  as  a  result  of  its  findings.  In  other  cases, 
the  executive  branch  is  directed  by  statute  to  i^espond  to  Commission 
findings,  reccnmnendat ions ,  or  determinations.  The  Commission  is 
authorized  to  issue  what  are  in  effect  "final  orders"  in  only  three 
statutory  provisions.  These  investigations  are  discussed  below. 

The  jurisdiction  of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  is  similar  to  that  of  section  5  of  ^ 
the  Federal  Trade  Commission  Act  (15  U.S.C.  45(a)],  although  it 
specifically  addresses  jurisdiction  over  U.S.  import  trade.  Sec- 
tion 337  declares  unfair  methods  of  competition  and  unfair  acts  in 
the  importation  of  goods  into  the  United  States  or  in  their  sale 
to  be  unlawful.  It  requires  the  Commission  to  conduct  adjudicative, 
on-the-record  proceedings,  and  where  a  violation  of  the  section  is 
established,  authorizes  the  Commission  to  issue  either  a  cease  and 
desist  order  or  a  product  exclusion  order.  Each  Commission  order 
is  subject  to  a  Presidential  disapproval  for  policy  reasons  within 
a  60-day  period  of  its  issuance  on  a  case-by-case  basis.  For 
the  Commission  to  comment  on  economic  significance  or  the  alter- 
native actions  available  to  the  Commission  in  any  particular 
case  prior  to  the  issuance  of  a  final  determination  could  raise 
serious  issues  of  prejudgment  and  bias.  Another  consideration  is 
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that  the  value  of  the  imports  luider  investigation  in. a  particular 
case  rarely  amounts  to  $100  million  in  a  particular  year. 

The  Antidumping  Act,  1921,  as  amended  (19  U.S.C.  160,  et  seq.), 
directs  that  the  Treasury  Department  determine  whether  a  class  or 
kind  of  foreign  merchandise  is  being,  or  is  likely  to  be,  sold  in 
the  United  States 'at  less  than  its  fair  value.  Only  after  the 
Treasury  Department  has  made  an  affirmative  determination  is  an 
antidumping  investigation  referred  to  the  Commission  to  determine 
whether  an  industry  in  the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being  established,  by  reason  of 
such  imports.  The  Commission's  investigation  oust  be  concluded 
within  three  months  of  its  referral  by  the  Treasury  Department. 

The  scope  of  the  Commission's  investigation  of  imported  prod- 
ucts is  framed  by  the  Treasury  Department's  affirmative  det«5rmina- 
tion.  Each  of  the  Commission's  determinations  is  based  upon  factual 
information  gathered  by  questionnaires,  field  trips,  and  interviews 
by  i^gency  staff,  a  public  hearing  of  g.   legislative  character,  and 
the  written  submissions  of  interested  persons  within  the  particular 
thrae-month  investigation.  The  Commission  has  no  choices  among 
possible  alternative  regulatory  actions  in  making  its  determina- 
tion. Its  determination  must  be  either  affirmative  or  negative. 

If  the  Commission  makes  an  affirmative  determination  on  the 
basis  of  the  market  impact  of  the  subject  imports,  the  Treasury 
Department  will  issue  a  finding  of  dumping  and  special  duties  will  be 
assessed  against  the  subject  merchandise  by  the  Customs  Service. 
The  Commission  is  in  no  position  to  estimate  the  amount  of  duties 
which  would  actually  be  collected  or  whether  the  foreign  exporters 
affected  by  the  finding  of  dumping  would  cease  trading,  or  adjust 
their  prices  for  export  to  the  United  States  and/or  in  their  home 
market  to  eliminate,  or  lessen  the  amount  of,  any  special  duty 
that  would  otherwise  be  assessed. 

The  Commission's  authority  under  the  U.S.  countervailing  duty 
statute  (19  U.S.C.  1303)  is  identical  in  structure  to  that  under 
the  Antidumping  Act,  1921 1  with  respect  to  duty-free  merchandise. 
Whenever  the  Treasury  Department  determines  that  a  bounty  or  grant 
(i.e.,  a  proscribed  subsidy)  is  being  paid  or  bestowed  with  respect 
to  any  merchandise  which  is  free  of  duty,  the  investigation  is  re- 
ferred to  the  Commission  to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the  importation  of  such  mer- 
chandise. 
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As  in  the  case  of  the  Antidumping  Act,  the  scope  of  the  Connis- 
sion's  three-month  investigation  of  imports  is  framed  by  the  Trea- 
sury Department's  affirmative  determination.  Each  Commission  deter- 
mination is  based  upon  the  impact  of  the  imports  in  domestic  markets 
and  the  Commission  has  no  choice  among  possible  alternative  regulatory 
actions  in  making  its  determination.  Should  the  Commission  make 
an  affirmative  determination,  the  foreign  government  can  avoid  the 
imposition  of  countervailing  duties  on  the  exports  of  its  nationals 
by  suspending  the  payment  of  the  bounty  or  grant  at  issue. 

Very  few  individual  antidumping  and  countervailing  duty  inves- 
tigations involve  imports  valued  at  $100  million  during  a  given  year. 
On  the  other  hand,  imports  valued  at  this  amount  may  be  subject  to 
investigation  in  a  given  year  if  the  values  of  the  different  imports 
investigated  under  these  different  statutes  are  aggregated.  Although 
the  individual  investigations  are  not  appropriate  for  a  regulatory 
calendar  describing  agency  rulemaking,  the  public  may  wish  to  follow 
the  types  of  products  subject  to  the  administration  of  these  statutes 
or  be  aware  of  the  investigations  docketed  at  the  Commission  at 
any  given  time.  The  Office  of  the  Secretary  at  the  Commission  pub- 
lishes a  monthly  calendar  which  describes  the  coverage  of  each 
investigation  and  indicates  the  date  scheduled  for  hearings,  briefs 
and  Commission  determinations. 


I  hope  this  information  is  helpful  to  you, 
any  further  assistance,  please  let  us  know. 


If  we  can  be  of 


Sincerely, 


^   "»^ 


/ 


/ 


\ 


Michael  H 
General  Counsel 


Stein 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTIVE  ORDERS 

Administration.  OfTice  of  (EO  12112, 

12122).     1073,  11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff  (EO  1 2 1 20),    10697 
Advisory  committees.  Federal;  continuance 

(EO  12110),    1069 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107),    1055 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  (EO  12108),    1065 
Energy  Coordinating  Committee,  membership 

(EO  12121),    11195 
Environmental  effects  abroad  of  Federal 

actions  (EO  12114).    1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),    1053 
Executive  Order  12107;  correction  (EO 

12126),     18923 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO 

12111,12119),     1071,  10039 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 
Generalized  System  of  Preferences,  amendment 

(EO  12124),    11729 
Handicapped  Federal  employees,  civil  service 

competitive  sutus  (EO  12125),    16879 
Independent  water  project  review  (EO 

12113),    1955 
Oil  spill  pollution,  offshore  (EO  12123),    1 1 199 
Panama,  Republic  of;  permanent  American 

cemetery  (EO  12115),    4645 
Physicians,  Federal;  comparability  allowance 

(EO  12109),    1067 
Security  assistance  programs,  administration 

(EO  12118),    7939 
Uganda,  imports  (EO  12117),    7937 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 

Jan.  31,  1979),    12151 
Botswana,  sale  of  defense  articles  and  services 

(Presidential  Determination  No.  79-5  of 

Feb.  6,  1979),    12153 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979),    8861 
Communist  countries,  refugee  assistance 

(Presidential  Determination  No.79-2  of 

Jan.  17.  1979).    7103 
National  security  information,  classification  by 

Director  of  White  House  Military  Office 

(Order  of  Jan.  26, 1979),    5639 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30,  1978),     1075 
Trade  agreements,  international  (Memorandum 

of  Jan.  4, 1979).    1933 


Yemen  Arab  Republic,  sale  of  defense  articles 
and  services  (Presidential  Determination 
No.  79-6  of  Mar.  7,  1979),    18633 

Zaire,  refugee  assistance  (Presidential 
Determination  No.79-3  of  Jan.  22, 
1979),    7105 

PROCLAMATIONS 

Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632),     1697 
Clothespins,  imports  (Proc.  4640),    10973 
Color  television  receivers  and  subassemblies, 
imports;  orderly  marketing  agreements 
(Proc.  4634).    5633 
Meat,  imports  (Proc.  4642),    1 1 193 
Sugars  and  sirups,  imports  (Proc.  4631).    1 
Special  observances: 
Asian/Paciflc  American  Heritage  Week 

(Proc.  4650),     18637 
Cancer  Control  Month  (Proc.  4643),    12601 
Defense  Transportation  Day,  National,  and 
Transportation  Week,  National  (Proc. 
4639),    9367 
Farm  Safety  Week,  National  (Proc. 

4645),    16355 
Heart  Month,  American  (Proc.  4633),    2563 
Inventors'  Day,  National  (Proc.  4635),    6347 
Law  Day,  U.S.A.  (Proc.  4649),    18635 
Mother's  Day  (Proc.  4646),    16881 
NATO,  30th  Anniversary  (Proc. 

4648),    17993 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644),     12603 
Poison  Prevention  Week,  National  (Proc. 

4638),    8859 
Prayer  for  Peace,  Memorial  Day,    18925 
Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637),    7651 
Small  Business  Week  (Proc.  4641),    10977 
Vietnam  Veterans  Week  (Proc. 
4647),    17153 


EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACnON 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    1996 
Regulatory  agenda,    1996 

NOTICES 

Competitive  National  VISTA  grants,  proposed 

procedures,    2634 
Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,    1768 
Special  Volunteer  Programs;  competitive 

demonstration  grants;  availability  of 

funds,    5919 
VISTA  grants  applications;  competitive 

procedure.    12228 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  ERISA; 
clarification,    11751 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,    11854 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    960 
Privacy  Act;  systems  of  records;  annual 
publication,    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 
Health  and  safety  regulations;  use  of 

voluntary  consensus  standards,    1357 

PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods,    12198 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods; 
correction,    14562 

NOTICES 

Meetings: 
Agency  Decisional  Processes 

Committee,    15753 
Grants,  Benefits  and  Contracts 
Committee,    15753,  18253 
Informal  Action  Committee,    14608 
Rulemaking  and  Public  Information 
Committee,    6167,  11572 
Trade  regulation  'rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,    10565,  17538 

ADVERTISING 

See  Federal  Trade  CommissiorL 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

1 


Aged 

AGED 

See  ACTION. 
Aging,  Federal  Council 
Health.  Education,  and  Welfare  Department. 
Social  Security  Administration. 
Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development, 
etc.,    1123     . 

NOTICES 

Advisory  committee  review;  inquiry,    12791 
Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts,  Mission  Director 

et  al.;  loan  and  grant  agreements,    2446 
Asia,  Mission  Directors,  et  al.;  required 

consultation,    94S0 
Asia,  Mission  Directors;  project  and  non- 
project  assistance,    8030 
Bangladesh,  Mission  Director;  contracting 

functions,    20S0 
Contracting  oOicer  Arthur  Bjorlykke; 

execution  of  contracts,  grants, 

etc.,    2049 
Fiji,  Regional  Development  OfHcer; 

operational  program  grants,    20S1 
India,  Mission  Director;  contracting 

functions,    2050,  18S80 
Indonesia,  Mission  Director;  contracting 

functions,    2051 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  Region,  Mission  Directors,  et 

al.;  loans,  grants,  and  guarantee 

agreements,    965 
Near  East  Region,  Mission  Directors;  project 

and  non-project  assistance 

approval,    9450 
Nepal,  Mission  Director;  contracting 

functions,    2050 
Nepal,  Mission  Director;  loan  and  grant 

agreetnents,    8947 
PhiUppines,  Mission  Director;  contracting 

functions,    2051 
Regional  Assistant  Administrator  et  al.; 

project  and  non-project 

assistance,    8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements,    8947 
Tliailand,  Mission  Director;  contracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 

Committee,    2445 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    5040,  5041,  6541, 

11284,  11285,  15554.  18314 
Research  Advisory  Committee,    17250 
Voluntary  Foreign  Aid  Advisory 

Committee,    1504,  17613 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,    12792 
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AGING,  FEDERAL  CX>UNaL 

NOTICES 

Meetings: 
Council  on  Aging,     12107,  14636 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE  I 

RULES 

Avocados  grown  in  Fla.,    9370 
Beef  research  and  information,    1 1056 
Com;  standards;  correction,    6083 
Cranberries  grown  in  Mass.  et  al.,    12017, 

16883 
Grapefruit  grown  in  Fla.,    8863 
Lemons  grown  in  Ariz,  and  Calif,    30,  1366, 
2567,  3956,  5641,  6705,  8240,  10050,  10717, 
11746,  12953,  15993.  17712,  18937 
Lettuce  grown  in  Tex.,    2165,  7941,  1I5I7 
Limes  grown  in  JTa.,    9370 
Milk  marketing  orders: 
Arkansas,     18938 
Central  Arkansas,    18938 
Greater  Kansas  City,    7653 
Kansas,    18938 

Lubbock-Plainview,  Tex.,    18938 
Nebraska-V  estem  Iowa,    7653 
New  York-New  Jersey,    5865 
Oklahoma  Metropolitan,    18938 
Red  River  Valley,    18938 
Rio  Grande  Valley,    18938 
St.  Louis-Ozarks,    4933 
Tennessee,    18938 
Texas,    5867,  18938 
Texas  Panhandle,    18938 
Nectarines  grown  in  Calif.,    12156 
Onions  grown  in  Tex.,    6895,  11746 
Oranges,  grapefniit,  tangerines,  and  tangelos 

grown  in  Fla.,    6349,  9589,  12605 
Oranges  (navel)  grown  in  Ariz,  and 

Calif,    1077,  2353,  3669,  5058,  7941,  9733, 
10499,  10717,  11745,  12606,  14533,  15641, 
17475,  18640 
Papayas  grown  in  Hawaii,    30,  3669,  6706, 

12606 
Peaches  grown  in  Calif,    12156 
Pears  grown  in  Calif ,    12156 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction,    4650 
Plums  grown  in  Calif,    12156 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date.    4651 

PROPOSED  RULES 

Cranberries  grown  in  Mass.  et  al.,    5139,  11785 
Grapefruit  grown  in  Ariz.,    7724 
Grapefruit  grown  in  Calif,    7729 


Hops,  domestic,    18513 

Melons  grown  in  Tex..    1750,  4701,  8880, 

17511 
Milk  marketing  orders: 

Central  Arkansas,    6107,  14584 

Fort  Smith,  Ark.,    6107,  14584 

Inland  Empire,    8897 

Inland  Empire;  termination,    16019 

Iowa,    5887 

Kansas  City,    6103 

Lubbock-Plainview,  Tex.,    6107,  14584 

Memphis,  Tenn.,    6107,  14584 

Middle  Atlantic,    5140,  17518 

Nebraska- Western  Iowa,    3989,  6103  ' 

Oklahoma  Metropolitan,    6107,  14584 

Red  River  Valley,    6107,  14584 

Rio  Gnuide  Valley,    6107.  14584 

Southwestern  Idaho-Eastern  Oregon,    11236 

St.  Louis-Ozarks,    1741,  13033 

Tennessee  Valley,    46%,  9761 

Texas,    6107.  14584 

Texas  Panhandle.    6107,  14584 

Upper  Midwest;  suspension,    16019 

Wichita,  Kans.,    6107,  14584 
Olives  grown  in  Calif,    8897 
Raisins  produced  from  grapes  grown  in 

Calif..    47 
Raisins  produced  from  grapes  grown  in  Calif; 

withdrawal  of  proposal,     18677 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing.    5450 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    9609 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Meetings: 
Flue-Cured  Tobacco  Advisory 

Committee,    6964,  12076 
Meat  Pricing  Task  Force,    18540 
Stockyards;  posting  and  deposting: 
Cowtown  Horse  Auction,  Calif,  et 

al.,    4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Mountain  Home  Horse  Auction,  Ark.  et 

al.,    3532 
Pedley  Horse  Sales,  Calif,  et  al.,    16464 
Thief  River  Livestock  Auction,  Inc., 
Minn.,    2408 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,    1S7S3 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage 

allotments,    5381 
Foreign  investment  in  agricultural  land; 

disclosure,    7115 
Freedom  of  information,    10353 
Payment  limitation,  Indian  tribal  farming 

ventures;  authority  citation 

correction,    2567 
Payment  limitation,  Indian  tribal  farming 

ventures;  correction,    14533 
Rice,  marketing  quotas  and  acreage 

allotments,     10049,  18930 
Tobacco  (hurley);  marketing  quotas,    7114 


FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  1979 


F7044 


UMI 


Tobacco  (hurley);  mailceting  quotas  and 

acreage  allotments,    15991 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    7108 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    15989 

PROPOSED  RULES 

Indemnity  payment  programs: 

Dairy,    18978 
Rice,  set-aside  program  and  land  diversion 

payments,    10387 
Tobacco  (hurley);  marketing  quotas, 

etc.,    9391 
Tobacco  (Fire  cured,  etc.);  marketing  quota 

referendums,    10387 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    9389 

NOTICES 

Feed  grain  donations: 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Zuni  Indian  Tribe,  N.  Mex.,    16027 
Wheat  and  hay;  1979  program  determination; 
inquiry,    10996,  11102 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office,  Agriculture  Department 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
■  Food  and  Nutrition  Service     ^^■^^^^ 
Food  Safety  and  Quality  Serpi^ 
Forest  Service 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office,  Agriculture  Department 

RULES 

Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
forestry  assistance,    2565 
International  Affairs  and  Commodity 
Programs,  Assistant  Secretary,  et  al.; 
correction,    10699 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et 
al.,    16357 
Committee  management,  advisory  and  other; 

changes  in  responsibilities,     12156 
Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,     11518 
Nondiscrimination: 
Age  discrimination  prohibition; 
correction,    1362 

PROPOSED  RULES 

Natural  gas;  essential  agricultural  uses; 
availability  of  draft  environmental 
sutement,    5668,  12428 
Nondiscrimination: 
Handicapped  in  federally  assisted 
programs,    4620 


Rulemaking  proceedings;  public  participation; 

reimbursement;  hearings,     17507 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Human  Nutrition  Advisory 

Committee,    11806 
Meat  Pricing  Task  Force,    12229 
Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979 
crop,    6764 
Cotton,  upland;  target  price,  acreage, 

etc.,    11805 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex.,    6168 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,    1202,  18540 
Meat  import  limitations: 

Quarterly  estimates,    1202 
Meetings: 
Child  Nutrition  National  Advisory 

Council,    9410 
Export  Sales  Reporting  Advisory 
Committee.    3746,  4988,  5483 
Rural  Transporution  Advisory  Task 
Force,    17763 
Ozark  National  Forest;  transfer  of  jurisdiction 
to  National  Park  Service; 
correction,    16028 
Privacy  Act;  systems  of  records,    5171 
Rice  deficiency  payments;  national  average 
market  price  determiiution 
procedures,    17201 

AIR  FORCE  DEPARTMENT 

PROPOSED  RULES 

Privacy  Act;  implementation,    6944 
Weather  modification,    12064 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel;  WASP,    15756 
Article  69  applications  (review  of  records  of 
trails  not  reviewable  by  Court  of  Military 
Review);  index  of  final  actions; 
availability,    17206 
Complaint  of  wrong  filed  against  commander; 
index  of  final  dispositions; 
availability,     17206 
Environmental  statements;  availability,  etc.: 
M-X  Milestone  II;  engineering  development 

and  basing  mode  selection,     1770 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selectioii; 
supplement,    4754 
Papago  Indian  Reservation;  fUght  operations 
in  the  Sells  airspace;  PiatM  County. 
Ariz.,    17767 
PAVE  PAWS  radar  system,  Otis  AFB, 

Mass.;  hearing,    2413 
PAVE  PAWS  radar  system.  Otis  AFB. 

Mass.;  inquiry;  extension  of  time.    5487 
Rickenbacker  AFB.  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations,  southern 
Ariz.,    13062 
Meetings: 
Air  University  Board  of  Visitors,    1 1 104 
Scientific  Advisory  Board.    3S47.  4523, 
5488,  9795,  10103,  11104.  11103,  13538. 
17206.  18037,  18342 
Privacy  Act;  systems  of  records.    I46I8 


Alcohol 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Hearings.    2732 

Meetings,    10646,  11869,  13343 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  filing  of  annual 

reports.    3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Research  Review  Committee  ct 

al.,    4756 
Minority  Advisory  Committee,     14636 
Scientific  Counselors  Board,    12269 
Confidentiality  authorization: 
Evaluation  Research  Group,  Inc., 

employees,    181 14 
Georgetown  University  School  of  Medicine 

etal.,    12762 
Kent  State  University  employees,    9868 
Macro  Systems,  Inc.,    12762,  12763 
University  of  California  employees,    9868 
University  of  Illinois  employees,    12106 
Meetings: 
Advisory  committees;  Fd>ruary,    3314, 

3778,  3779.  3780 
Advisory  committees;  March,    10630 
Advisory  committees;  April,    12506 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES  [ 

Alcoholic  beverages: 

Wiite  and  beer;  home  productioa.    7138 
Distilled  spirits;  disaster  or  damage  loHes; 
claims.    15697 

PROPOSED  RULES 

AlcoboUc  beverage  advertising  practices; 

extension  of  time,    2603 
Alcoholic  beverages;  partial  ingredient 

labeling.    6740 
Alcoholic  beverages;  partial  ingredient 

labeling;  extension  of  time,    14577 
Fetal  alcohol  syndrome;  public  awareness 

campaign;  advance  notice;  progreas 

report,    8288 
Firearms  regulations;  withdrawal,    I I79S 
Improving  government  regulations: 

Regulatory  agenda,    6686 
Regulatory  agenda,    6686 

NOTICES 

Advisory  committees,  cloted  meetings;  reportt, 

availability,    2743 
Authority  delegations: 
Assistattt  Director  (Regulatory 

Enforcement);  cigars,  cigaiettet, 
etc..    2430,2431,2432 


JANUARY-MARCH  1979,  FEDERAL  REGISTER  INDEX 


F7044 


Alcohol 

Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 
taxes,    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 
assessment;  consents  fixing  limitations 
period,    10450 
Firearms,  granting  of  relief,     1 1884 
Meetings: 

Explosives  Tagging  Advisory 
Committee,    13620 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,    12958 
Cattle;  Harry  S.  Truman  Animal  Import 
Center;  fees  and  collection 
methods,     10052 
Hog  v^olera;  pork  and  pork  products  from 
Finland,    2568 
Animal  welfare: 

Horse  protection  regulations,    1558 
Birds,  imported,     18958 
Livestock  and  poultry  quarantine: 
Brucellosis,    15997 
Exotic  Newcastle  disease,     11748,  12159, 

12957,  15997,  15998,  17651 
Pseudorabies,    10306 
Pseudorabies;  correction,     12159 
Scabies  in  cattle,     1368,  3956,  5868,  10701, 

11059,  17651 
Scrapie  in  sheep,    1368 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    1364, 
17652 
Plant  quarantine,  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,    10700 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds,  pet,  veterinary  services;  recovery  of 

costs,     1552 
Smuggled  birds;  quarantine  and 
release,    18980 
Animal  exports: 
Canadian  and  Mexican  border  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif.,  etc.; 
port  of  embarkation,    2600 
Livestock  and  poultry  quarantine: 

Brucellosis,    827 1 
Plant  quarantine,  domestic: 

Pink  bollworm,     17714 
Viruses,  serums,  toxins,  etc.: 
Feline  calicivirus  and  rhinotracheitis 
vaccines,  etc.;  purity  requirements, 
etc.,    10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 
correction,    11073 

NOTICES 

Meetings: 

Contagious  Equine  Metritis  (CEM),    1435 
Stockyards  and  slaughtering  establishments; 
specific  approvals,    17866 


ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Armco  Steel  Corp.  et  al..     15793 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co.  et.  al.,    6229,  8030 
FMC  Corp.  et  al.,    12117 
Hall  Contracting  Corp.  et  al.,    19050 
Ready  Electric  Co.,  Inc.,  et  al.,    19056 
Stewart  Mechanical  Enterprises,  Inc.,    19053 
United  Pipeline  Construction  Co.  et 
al.,    19060 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,    1228 

ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy 
sUtement,     18022 

ARMED  FORCES 

See  Air  Force  Department 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Department. 

Defense  Logistics  Agency. 

Industry  and  Trade  Administration. 

Navy  Department 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  information,     1 8968 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    2054 
Meetings: 
General  Advisory  Committee,    3746,  10996, 
14609 

ARMY  DEPARTMENT 

See  also  Engineers  Corps 

RULES 

Military  Academy;  admission,    11781 

Military  reservations: 

Post  commanders;  administration,    7948 
National  Guard,  medical  care;  simplification  of 

regulations,     16385 
National  Guard  regulations;  care  and 

disposition  of  remains  of  members,     18489 
Personnel: 

Soldiers'  and  Airmen's  Home,  U.S.,     10981 


Privacy  Act;  implementation,    5651 
Real  property: 

Relocation  assistance  and  real  property 
acquisition  policies.    16910 
Recruiting  and  enlistments,    9745 
Supplies  and  equipment: 
Loan  and  sale  of  property;  procedures  and 
responsibilities,    5651 

PROPOSED  RULES 

Military  reservations;  real  estate  claims 

founded  upon  contract,    7183 
Privacy  Act;  implementation,    18527 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arkansas  and  Little  Arkansas  River, 

Wichita,  Kans.;  realignment  and 

stabilization  of  banks,    17206 
Fort  Irwin  Site,  National  Training 

Center,    4007 
Louisville,  Ky.;  proposed  port  and  industrial 

park,     12230 
Meetings: 

Historical  Advisory  Committee,    5928 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724 
Military  Personal  Property 

Symposium,     1212 
Promotion  of  Rifle  Practice,  National 

Board,     11821 
Science  Board,    5699,  6766,  7194 
Shoreline  Erosion  Advisory  Panel,     15526 
U.S.  Military  Academy,  Board  of 

Visitors.    17207 
Privacy  Act;  systems  of  records,    1 1 105, 
12231,  17767 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Advisory  committee  review;  inquiry,    17836 
Advisory  panels  review;  inquiry,     17236 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 

Panel,    4052 
Artists-in-Schools  Advisory  Panel,     17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4033 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Literature  Advisory  Panel,    4053 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,     17236 
Theatre  Advisory  Panel,    4053 
Meetings: 
Architecture,  Planning,  and  Design 

Advisory  Panel,    6532,11134 
Arts  National  Council,    5027 
Dance  Advisory  Panel,    14652 
Expansion  Arts  Advisory  Panel,    9813, 

11134 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal-State  Partnership  Panel,    1 1 135 
Folk  Arts  Advisory  Panel,    9814 
Humanities  National  Council  Advisory 

Committee,    6993 
Humanities  Panel,    960,  2207,  5054,  5969. 

7846,  9637,  10555,  11624,  12301,  16503 
Literature  Advisory  Panel,    8389 
Media  Arts  Advisory  Panel,    5027,  5731, 

11135 
Museum  Advisory  Panel,     19077 


Music  Advisory  Panel.    3792.  1U3S,  14652, 

17236 
Opera-Musical  Theater  Advisory 

Panel,    14652 
Special  ProjecU  Advisory  Panel.    15803 
Theater  Advisory  Panel,    3103,  14653 
Visual  Arts  Advisory  Panel,    5027.  8389. 

9636.  12120,  14653 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

'  See  Animal  and  Plant  Health  Inspection  Service. 
'     Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTFTEE 
'     FOR  PURCHASE  FROM 

RULES 

Procurement: 
Definition  of  "other  severely 
handicapped",    5432 

NOTICES 

Procurement  list,  1979;  additions  and 

deletions,     1442,  2672,  2673,  4007,  4995, 
5487,  6766.  8323.  10102.  10103.  11104. 
11820,  11821,  13061.  16030.  17766 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  program  for  1979  FY;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement,    4996 
Proposed  program  for  1979  FY;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement;  meetings,    6177 
Proposed  program  for  1980  FY,    18543 

BOYCOTTS 

See  Industry  and  Trade  Administration. 

BRIDGES  : 

See  Coast  Guard 

Federal  Highway  Administration. 

CANADA  AND  UNTTED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 
Commission;  hearings,    11623 

CANAL  ZONE 

See  Panama  Canal 


FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  1979 


F7044 


UMI 


CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 
Reporting  requirements;  miscellaneous 
amendments;  authority  citation 
added.    1971 

PROPOSED  RULES 

Foreign  trade  statistics: 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement,    7738 

NOTICES 

Meetings: 
American  Statistical  Association  Census 

Advisory  Committee,    7993 
Black  Population  for  1980  Census  Advisory 

Committee,    10786 
Housing  for  1980  Census  Advisory 

Committee,    4003 
Population  Statistics  Census  Advisory 

Committee,    12230 
Population  censuses,  special;  results.    2002. 

9614.  17204 
Surveys,  determinations,  etc.: 
Manufacturers;  consumption  of  hydrocarbon 

raw  materials,     18720 
Manufacturers;  supplemental  inquiry  of 

materials,  parts,  containers,  and 

supplies,     18719 
Mineral  industries  supplemental  inquiry  of 

supplies  used,  1977,    17765 
Retail  sales;  purchases  and  inventories,    6765 

CENTER  FOR  DISEASE 
CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4518 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057 

CHILD  DEVELOPMENT  OITICE 

See  Human  Development  Services  Office. 

CHILDREN,  CHILD  PROTECnON 

See  ACTION. 

Child.  International  Year  of  the.  1979. 

National  CommissiotL 
Education  Office 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules;  copies  and  filing 
location.    1 1208 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 


CAB 

Govemments  and  entities; 
elimination.    11206 
Form  41.  schedule  P-13;  Are  type  pMienger 

revenue  and  traffic  data.    3471 
Route  air  carriers;  reporting  entities,    1970 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard 

aircraft,    5071 
No-smoking  area  provisions  aboard  aircraft; 
correction.    7655 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and 
limitations,    9376 
All-cargo  air  carriers;  domestic  cargo 
transportation;  exemptions,    9590 
AU-cargo  air  carriers;  general  rules;  GAO 

approval,    3960 
Cargo  indirect  air  carriers;  liberalized 

regulation;  editorial  amendment,    14536 
Cargo  indirect  air  carriers;  liberalized 

regulations.    6634,  6645.  6646,  6647 
Domestic  cargo  transportation;  general  rules; 

editorial  amendments,    7655 
Foreign  air  carrier  permits;  terms,  conditioas 
and  limitations;  waiting  period  for 
discontinuance  of  operatioa 
schedules.    11205 
Free  and  reduced  rate  transportatioo: 
Employees  of  foreign  air  carriers  not  serving 

U.S..    10702 
Intrastate  carriers;  exemptions,    9377 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  minimum  military 
charter  rates;  fiill  surcharge.    18166 
Organization,  functions,  and  authority 
delegations:  ^ 

Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority 
delegation.    11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions.    11211 
International  Aviation  Bureau,  Director; 

nonhearing  matters.    10056 
Pricing  and  Domestic  Aviation  Bureau; 

correction.    3704 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation.    1S659 
Pricing  and  Domestic  Aviation  Bureau. 

Legal  Analysis  Division  Chief;  authority 
delegatioti.    17653 
Oversales,  advertising  disclosure  of 
noncompliance  by  foreign  air 
carriers,    2165 
Policy  statements: 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
interim,    9953  ' 
Intrastate  fare  levels,  domestic;  interim 

suspension  policy,    9940 
Intrastate  pairs  of  points;  joint  fares;  interim 
rule  and  request  for  comments,    18646 
Procedural  regulations: 
Automatic  market  entry  procedures; 
approval  by  Genival  Accounting 
Office,    1I21I 
Automatic  market  entry  procedures; 
emergency  modification.    18960 
Board  proceedings;  conduct  rules.    46SS 
Board  proceedings;  participant 

compensatioa;  GAO  approval,    10504 
Ecoix>mic  proceedings;  document  filing; 
number  of  copies,    5076 
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Economic  proceedings;  enforcement 
proceedings;  assessment  of  civil 
penalties;  inquiry,     11209,11210 

Economic  proceedings;  tariff  suspensions; 
complaint  deadline  filing,    9S78 

Unused  nonstop  route  authority,    4657 

Unused  nonstop  route  authority;  GAO 
approval,    16894 
Public  charters:  f 

Consumer  protections  for  participants; 
simplified  prospectus  filingX 
procedures,    12971  v^ 

Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 

Complaint  deadline  filing,    9S76 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated,    9394 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Aircraft  acquisitions;  approval  by  Board; 

exemptions,    7736 
Charter  trips  by  foreign  air  carriers; 
termination  of  rulemaking 
proceeding,    11238 
Charters,  public: 

Extension  of  consumer  protection 
requirements  to  other  charter 
types,    17191 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate 
provisions,    2179 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau. 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,    15733 
Policy  statements: 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
inquiry.    9953 
Direct  carriers,  [layment  to  shippers  and 

intermediaries.    3724 
Intrastate  fare  increases,  domestic;  suspension 

policy;  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 
extension  of  time.    1381 
Procedural  regulations: 
Board  proceedings;  conduct  rules; 

consultations,    4701 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

filing,    9579 
Economic  proceedings;  route  authority 
applications;  licensing  and  rate 
cases.    11364 
Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of 
time,     1381 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,    18688 
Price/quality  of  service  options;  extension  of 
time.    1381 


NOTICES  I 

Air  carriers;  charter  air  transportation  direct 
sale  and  control  relationships; 
inquiry.    14609 
Air  carriers;  charter  air  transportation  direct 
sale  and  control  relationships;  inquiry;  oral 
argument.    17764 
Air  taxi  operators  and  commyter  air  carriers; 
certificate  requirements;  blanket 
exemption.     18718 
Authority  delegations: 
Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines,    8321 
Meetings;  Sunshine  Act.    1287.  1829.  2237. 
2474.  3132,  3609,  3839,  4794,  5254.  5795, 
6260.  7305.  8098.  8411,  9457,  10183.  10494, 
10661,  11295,  11296.  11670,  11889.  11890, 
12544,  13629,  13630,  13631,  15561,  15562. 
15563.  16537.  16538.  17023.  17636,  18135, 
18342,  18814 
Oversales;  "bumping"  and  boarding  priority 

rules.    10785 
Tariff  applications;  air  carrier  rules; 

inquiry.     10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction,    2186 
Hearings,  etc: 

Air  Haiti,  S.  A.,    9787 

Air  Midwest,  Inc.,    16465 

Air  Midwest  show  cause  proceeding,     17203 

Air  New  England.  Inc..    8319.  10782 

Air  New  England  show  cause 

proceeding.    17202 
Air  Transport  Association.     15520 
Air  Wisconsin,  Inc.,    11806 
Airborne  Freight  Corp.,    10528 
Airline  Tariff  Publishers  Inc..     1 1255 
Allegheny  Airlines,  Inc..  et  al..    8921,  10094, 

10096.  12721 
Amerford  Airways,  Inc.,    927 
American  Airlines,  Inc.,  et  al.,    6965,  10524, 

11251,  11257,  11807,  11811,  12722 
Anchorage- London  service  case,    6168 
Arizona  service  investigation,     1 1809 
Atlanta-Memphis  service  investigation,    3300 
Birmingham.  City  of,    11260 
Braniff  Airways.  Inc..  et  al..    5922.  6486. 

10526.  11253 
Challenge  Air  Transport.  Inc.,    5921 
Charter  air  carriers;  mail 
transportation,    2658 
Chicago-Midway  expanded  service 

investigation,     1997 
Chicago/San  Diego-Honolulu  show  cause 

proceeding,    18254 
Commuter/certificated  carrier  joint 

fares,    4989 
Continental  Airlines  Inc.,  et  al.,    5175,5177 
Continental  Airlines  show  cause 

proceeding,    17203 
Dallas/Fort  Worth-Florida  service 

investigation,    1 1255 
Dallas/Fort  Worth-Los  Angeles  show  cause 

proceeding,    17763 
Dallas/Fort  Worth-Oklahoma  City  show 

cause  proceeding.     18541 
DelU  Air  Lines.  Inc..  et  al.,    1203,  10091, 

13556 
Denver-Hawaii  show-cause 

proceeding.    18255 
Domestic  service  mail  rates  investigation  et 
al..    6490 


Eastern  Air  Lines.  Inc..  et  al.,    2186,  5179, 

5181,5697,9610,  11258 
El  Al  Israel  Airlines  Limited,    12475 
Fares  and  services,  unfair  methods  of 

competition;  investigation,    74 
Federal  Express  Corp.  et  al.,    7187 
Florida  service  case,    3746 
Former  large  irregular  air  service 

investigation,    4991.  5483,  6965,  11811. 
14612 
Frontier  Airiines  et  al.,    2186.  2408.  6488. 

%10,  11262 
Funfiights,  Inc.,  et  al.,    5483 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air  carrier 
rules,    3533 
Hawaii  common  fares  investigation,    18541 
Hawaii  Pacific  Air  Cargo,  Ltd..    4002 
Houston  service  investigation.    6486 
Institutional  control  of  air  carriers 

investigation,     11811 
International  Air  Transport 

Association,    7990 
Kansas  City-Chicago/Denver  show-cause 

proceeding,    18255 
Kodiak-Westem  Alaska  Airlines.  Inc..    5922 
Lloyd  Aereo  Boliviano.  S.A.,    75 
Louisville-Kansas  City  non-stop  route 

investigation;  correction.    2187 
Millardair  Ltd.,    961 1 
Milwaukee  show-cause  proceeding,    1 8056 
National  Airlines,  Inc.,  et  al.,    77,  5483,  8321 
Norfolk-Virginia  Beach-Portsmouth- 

Chesapeake-Suffolk  parties,    5924 
North  Central  Airlines,  Inc.,    6169 
North  Central-Southern  merger  case,     18719 
Northern  Tier  show  cause 

proceeding,    16465 
Northwest  Airlines,  Inc.,  et  al.,    9410 
Oakland  service  case,    6486,  11811 
Olympic  Airways,  S.A.,    81 
Ontario  Worldair  Ltd.,    9789 
Pacific  Southwest  Airlines,    2187 
Pan  American  World  Airways,  Inc.,    2000, 

10784 
Pan  American  World  Airways  enforcement 

proceeding,    5486,  13556 
Piedmont  Aviation,  Inc.,  et  al.,    1205,  4002, 

5183 
Purolator  Sky  Courier,  Inc.,    8322 
Reeve  Aleutian  Airways,    2409 
Rockford  Parties.    3534 
Sky  West  Aviation.  Inc..     11811 
Southwest  Airiines.    18255,18257 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,    2660 
St.  Louis-Florida  show  cause 

proceeding.    17764 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Supplemental  air  transportation 

investigation,    2186 
Texas  International  Airlines,  Inc.,  et  al.,    84, 

3535,  7191,  18056 
Thomson  Travel  Ltd.,    3301 
Tiger  international-Seaboard  acquisition 

case,    85,  2187,  4749,  8321 
Trans  Worid  Airiines,  Inc.,  et  al.,    2660, 

11263,  11815 
Trans-Pacific  Air  Courier,  Inc.  show  cause 

proceeding,    17204 
Transatlantic,  transpacific  and  Latin 
American  service  mail  rates 
investigation,    83 
Transatlantic  cargo  service  case,    10091 
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Transcontinental  low-fare  route 

proceeding,    3538 
Transpacific  low-fare  route 

investigation,    8922 
Travelair  AG,    9791 
Tucson-San  Diego  nonstop  route 

investigation,    6486 
U.S.-Mideast  and  Far  East  fare 

increases,    6170 
United  Air  Lines,  Inc.,  et  al.,    6171,  10092, 

12475,  15755 

OVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health,  Education,  and  Welfare  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Hearings,     10098 

Meetings;  State  advisory  committees: 

Alaska,    10528,11817,14612 

California,    2662 

Colorado,    1439. 9793 

Delaware.    2001 

Rorida.    16466 

Georgia,     14612 

Hawaii,     14612 

Illinois,    1439.  4749.  5185.  11817  * 

Indiana.    4749.  13058 

Iowa.     11817 

Kansas.    4749.  17764 

Louisiana.    7993 

Maine,    6%7,  17765 

Maryland,    927,  10528.  11818 

Massachusetts,    9794 

Michigan,    2187,4749 

Minnesota.    2662,  4749,  14612 

Missouri,    7993.  11818.  17542 

Montana.    4750.  6967.  10528 

Nebraska.    10098.  13058 

New  Hampshire,    6967,11818 

New  Jersey,    2662.  13058 

New  Mexico.     10529.  17765 

North  Dakota,    16466,  17765 

Ohio,     1439,  4749,  5697.  6%7.  11818 

Pennsylvania,    928,  4750 

South  Dakota,    11818 

Tennessee,    5697,  17542 

Vermont,    6967,  13058,  14613 

Virginia,    4750,  10528 

Washington.    928,  7993.  16466 

West  Virginia.    3540.  9794 

Wisconsin,    4749,  13058 

Wyoming,     11818 
Meetings;  Sunshine  Act.    2754.  3609.  7050, 

7862,  8098,  10495.  13123 
Police  practices;  denial  of  equal  protection  of 
law;  hearings: 

Philadelphia.    1439.  IS755 

CIVIL  SERVICE  COMMISSION 

See  Merit  Systems  Protection  Board 
Personnel  Management  Office. 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 


Hearings  and  Appeals  Office.  Interior 

Department 
Land  Management  Bureau. 

COAL,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings: 
Labor  relations  organization  and  approaches 
in  the  coal  industry.    18754 
Seminar.    12124 

COASTGUARD 

RULES 

Anchorage  regulations: 

Maryland,    6910,  18663 
Boating  safety: 

Accident  reporting,    5308 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones;  nomenclature 
change.    10982 
Drawbridge  operations: 

Florida.    5659.  12031.  12670 
Florida;  correction.    13478 
Illinois,    7951 
Massachusetts,    15702 
New  Jersey,    1112 
New  York.    7950 
North  Carolina.    18663 
Texas;  correction.    2386 
Vermont.    18664 
Wisconsin,    7951 
Fire  extinguishing  equipment.  C02;  vessel 
inspection  regulations;  editorial 
amendments,    13491 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels.    2390 
Marine  engineering: 
Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions.    13492 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requirements: 

Lights  to  be  displayed  on  pipelines;  inland 
waters.  Great  Lakes,  and  western 
rivers,    1 1052 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation 
fund,    16860 
Safety  zones: 
Los  Angeles  Harbor,  Calif,    51 18,  10983 
Mount  Hope  Bay  and  Narragansett  Bay, 
Rhode  Island;  Buzzard's  Bay,  Cape  Cod 
Canal  and  Bay,  Massachusetts;  and 
Hampton  Harbor,  New 
Hampshire,    15703 
Upper  Mississippi  River,    5659 
Upper  Mississippi  River,  mile  0  to 
126,    15702 
Safety  zones,  establishment: 

Ashley  River,  Charleston,  S.C,     11546 
Security  zones: 
Hudson  River,  New  York,  NY.,    10983 
Merrit  Island,  Fla.,    8869 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,    5293 
Vessel  inspections: 

Certificates  of  inspection,    5316 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes;  CFR 
correction,    18664 


Coast  Guard 

Waterfront  facilities  explosives  handling: 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana;  correction.    2606,  6956 
Louisiana;  extension  of  time,    8902 
Puerto  Rico.    18703 
Boating  safety: 
Electrical  systems;  correction.    5158 
Raceboats;  safety  and  labeling  exemptions; 
advance  notice;  termination  of 
proposal,    18705 
Drawbridge  operations: 
Florida,    7981,  8903 
Florida;  hearing,    18703 
New  Jersey,    18704 
New  York.    11566 
North  Carolina,    10994 
Oregon.    13 
Great  Lakes  pilotage: 

Rates;  increase,     15984 
Lifesaving  equipment: 
Inflatable  personal  flotation  devices:  advance 
notice,    15923 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal,    18710 
Marine  safety  notifications  and 

investigations,    5368 
Navigation  aids: 

Loran-C;  vessels  of  1600  gross  tons  or 
more,    5312 
Navigation  safety  regulations: 
Steering  gear  standards  for  tank 
vessels,    9035 
Pollution: 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems 
standards.    8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systoms  standards; 
correction;    11567 
Ports  and  waterways  safety: 
Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice.    10399 
Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez.  Alaska,    7982 
Tank  vessels: 
Flammable  and  combustible  cargoes;  cargo 

information  cards,     18709 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems; 
hearings,    12717 
Vessel  traffic  management: 
Marine  safety  information  system;  tank  vend 
ownership  information,  etc.; 
withdrawn,    6956 
New  Orleans,    2401 
Waterfront  facilities  explosives  handling: 
Liquefied  natural  gas  facilities;  authority 
citation  change,    12693 

NOTICES 

Authority  delegations: 
Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et 
al.,    8053 
Bridges,  highway;  proposed  construction: 
Brunswick  and  Harpswell,  Maine; 
hearing,    5233 
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Coast  Guard 

Lewiston,  Idaho;  hearing,    1231 
Stockton.  Calif.;  hearing,     18763 
Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
Research  Advisory  Committee,    5234 
Deepwater  port  license  applications,    11630 
Engineer  licenses  and  original  ocean  service 

deck;  examinations,     11631 
Flotation  device  research,  personal; 

meeting,    3806 
Marine  sanitation  devices;  certifications,    7039 
Meetings: 

Academy  Advisory  Committee,     18764 
Boating  Safety  National  Advisory 

Committee,    8051 
Chemical  Transportation  Advisory 

Committee,    12125,  13617 
Flotation  device  research,  personal,    3806 
Ship  Structure  Committee,    3806 
Navigation,  National  plan: 
Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico; 
implementation,     18764 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739,  8052 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  public  participation,    18765 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administratiort 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  information,    10363 
Nondiscrimination : 
Federally-assisted  programs; 
additions,     12642 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,    12982 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    12562 
Regulatory  agenda;  publication  date 
postponement,    9795 

Regulatory  agenda,    12562 

NOTICES 

Advisory  committee  review;  inquiry,    16467 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  Advisory 

Committee,    6979 
Fire  Training  and  Education  Advisory 
Committee,    11268 


Frequency  Management  Advisory 

Council,     1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et 

al..    3307 
Management-Labor  Textile  Advisory 

Committee,    6979 
Marine  Fisheries  Advisory 

Committee,    5698 
NBS  Visiting  Committee,    12476 
Steel  Tripartite  Advisory  Committee,    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee,    17765 
Travel  Advisory  Board,     17766 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic,    4005 
Mid-South,    4006 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Thermal  insulation  materials;  testing 

laboratories  accreditation;  criteria,    3886 
Thermal  insulation  materials;  testing 
laboratories  accreditation;  fees  and 
charges,    3906.  13060 
Meetings: 
Commerce  Technical  Advisory 

ConMnittee,    11268 
Economic  Advisory  Board,    10606 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field 
Concrete,    10102.  15755 
Oceans  and  Atmosphere  National  Advisory 
Committee,     12781 
Organization  and  functions: 

Administration.  Assistant  Secretary.    3303 
Administrative  Services  Office.    2412 
Communications  and  Information.  Assistant 
Secretary;  authority  delegation.    18722 
Congressional  Affairs.  Assistant 

Secretary,    6976 
Consumer  Affairs  Office,    6977 
Deputy  Under  Secretary.    2411,  15523 
Economic  Development 

Administration,    9414 
Inspector  General  Oflice,    3303 
National  Bureau  of  Standards,    6976,  18720 
National  Oceanic  and  Atmospheric 

Administration,    3303,  12230,  15522 
Organization  and  Management  Systems 

Office,    2413 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office,    3306 
Program  Coordination  Office,    6977 
Regional  Affairs  Office,    6977 
Regional  Development  Office,    3306 
State  and  Local  Government  Assistance 

Office,    6978 
U.S.  Fire  Administration,     12230.  15523 
Privacy  Act;  systems  of  records.    3308.  7791 
Product  liability,  draft  uniform  law; 
inquiry,    2996 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 


COMMnTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Barley,    3454.  3670.  17477 
Com,    3463,  3685 
Cotton,    3466,  5641 
Flaxseed.    10354.  10355 
Grain,  etc..    2353.  3451,  6351,  9371,  10357 
Honey,    17477 
Oats,    3465.  3680,  17476 
Peanuts.     11056,  17475 
Rye,    3456,  3691.  18467 
Sorghum.    3459.  3692 
Soybean,    3461,  3697.  11201 
Sugar.    9733 
Tobacco,    15993 
Wheat.    3451.  3673.  15465 

PROPOSED  RULES 

Loan  and  purchase  programs: 

Raxseed.    1116 

Gum  luval  stores,    12199 

Honey.    5456 

Milk.    5147 

Peanut.     1380 

Sugarbeets  and  sugarcane.    10069 

Tobacco.    9393 
Monthly  sales  list;  publication  policy 
change.    1 1 555 

NOTICES 

Authority  delegation: 

Directors  et  al.;  execution  of  sight 
drafts,    11100 
Meetings;  Sunshine  Act.    2474.  3360.  15862 
Monthly  sales  list: 
June  I.  1978  through  May  31.  1979,    4748. 

8319 
June  1.  1978  through  May  31.  1979; 
correction,     10091 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 

Reparation  proceedings,     12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure 
statements.    1918 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
correction.    3706 
Customer  protection  rules: 

"Good-'til-cancelled"  orders;  execution  by 
brokers.    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,    13435 
Freedom  of  information.    13435 
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Organizatioa  and  functions: 
Trading  and  Markets  Division.  Director; 
authority  delegation.    13458 
Reports: 

Market  surveillance  program;  simplification 
of  reporting  procedures.    18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,    1343S 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction 
records.    10392 
Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts;  offer  and  sale 

prohibition.    6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry.     13494 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of 
application,    16443 
Regulatory  agenda,    47S2 
Reports: 
Exchange  disciplinary  or  adverse  actions; 
disclosure;  publication.    6428 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,     1041 1 
Coffee  trade  rules  and  bylaws;  inquiry,    13557 
Futures  contracts;  contract  market 
designations;  availability,  etc.: 
Plywood;  Chicago  Board  of  Trade; 

inquiry,     12477 
Plywood;  Chicago  Board  of  Trade;  inquiry; 

correction,     15526 
Treasury  bills  and  notes;  Amex  Commodities 

Exchange  et  al.;  inquiry,    12477 
Treasury  bills  and  notes;  Amex  Commodities 
Exchange  et  al.;  inquiry; 
correction,     1 5526 
Futures  contracts,  proposed;  availability: 
Chicago  Mercantile  Exchange,    13557 
Chicago  Mercantile  Exchange; 
correction,     16469,  17767 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     14618 
Meetings;  Sunshine  Act.    151.  983,  1830,  2056. 
2238.  2474.  3360,  3839.  3840.  5565.  6260. 
6837.  7306.  8098.  8099.  10183.  11162. 
11670,  12148.  12822.  13123.  15862,  16538. 
17636,  17857,  19094 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry.    7791 
New  York  Cocoa  Exchange,  et  al.;  rule 
changes;  inquiry;  correction,    ^23 
New  York  Coffee  and  Sugar  Exchanj^e;  raw 
sugar  spot  prices;  proposed  rules; 
inquiry,    6492 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 


COMMUNFTY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants  applications  and 
technical  assistance  contracts,    1 1048 

PROPOSED  RULES 

Comprehensive  plaiming  assistance: 
Conservation  and  aid  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,    17531 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing 

agencies,    9700 
Rehabilitation  loan  program;  interim  rules; 

transmittal  to  Congress.    17192 

NOTICES 

Community  development  block  grants: 
Financial  settlement  fund;  application 

submission  date,    5289 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 

FY,    10577 
Innovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants.  1979  FY;  extension  of 

deadUne.    10573 

COMMUNFTY  SERVICES 
ADMINISTRATION 

RULES 

Emergency  energy  conservation  program; 

crisis  intervention  program,    4480 
Grantees;  funding: 
Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 
Index  and  applicability  of  CSA 
regulations,    6396 

PROPOSED  RULES 

Community  food  and  nutrition  program;  policy 

and  procedural  changes.    12708 
Grantees,  funding: 
Due  process  rights  for  applicants  denied 

funding.    1200 
Due  process  rights  for  applicants  denied 
funding;  correction,    6960 
Improving  Government  regulatioiu: 

Regulatory  agenda,    5800 
Regulatory  agenda,    5800 
Summer  youth  recreation  programs;  1979 
FY.    16455 

COMPTROLLER  OF  CURRENCY 

RULES 

Change  in  Bank  Control  Act;  coverage. 

exemptions  and  procedures,  etc.,    7118 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,     18163 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,    762 

PROPOSED  RULES 

Foreign  banks  at  Federal  branches  and 
agencies;  national  banking  laws 
applicability;  policy  statements.    15728 


Consumer 

Improving  Government  regulations 

Regulatory  agenda.    6545 
Management  official  interlocks,    6421 
Practice  and  procedure  rules.    6922 
Privacy  Act;  implementation,     15734 
Regulatory  agenda,    6545 

NOTICES 

Change  in  Bank  Control  Act;  policy 

statement,    7262 
Privacy  Act;  system  of  records,     15824 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,    1222 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Flammable  fabrics: 
Carpets  and  rugs;  enforcement  policy 
statement,    2168 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction.    792 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 
correction,    792 
Lawn  mowers,  walk-behind  power;  safety 

standards.    9990 
Poison  prevention  packaging: 
Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant 
packaging  exemption.    6340 
Mebendazole;  exemption  from  child-resistant 
packaging  requirements,    12990 

PROPOSED  RULES 

Cellulose  insulation;  interim  safety 

standard.    12864,  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time.    3989 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time.     1 3040 
Flammable  fabrics: 
Guaranties  and  reasonable  and  representative 
tests;  extension  of  time.     1981 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film;  banning  due 
to  electrical  shock,    5459 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification 
requirements,    10033 
Poison  prevention  packaging: 
Betamethasone  tablets;  child-resistant 

packaging  exemption,     17155 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 
withdrawn,    6345 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn.    18516 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Toxicological  Advisory  Board;  membership 
application  request.    6495 
Complaints  issued: 
Aluminum  Products  Corp..    8324 
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Consumer 

Consent  agreemenu;  provisional  acceptance: 

Gottesman,  George,    3068 
Dyes,  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied,    12080 
Meetings: 

Product  Safety  Advisory  Council,    13061 
Meetings;  Sunshine  Act,    1508,  2754,  4553, 
5055.  6260,  6261,  6837,  7862,  12822,  12823, 
15862,  15863 

CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety  I 

AdministratioTL 

COSMETICS 

See  Food  and  Drug  Administration. 

COUNOL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Livestock  exportation  by  aircraA;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 
(TACM);  duties  payments,  taxes,  or 
fees;  elimination,    12028 
Antidumping: 
Aminoacetic  acid  (glycine)  from 

France,    12417 
Asbestos  cement  pipe  from  Japan,    12417 
Clear  sheet  glass  from  France,    12417 
Large  power  transformers  from  Italy,    17482 
Portland  gray  cement  from  Portugal,    12417 
Viscose  rayon  staple  fiber  from 

Finland,    17156 
Viscose  rayon  staple  fiber  from 

France,    17157 
Whole  dried  eggs  from  Holland,    12417 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant.    3478 
Coimtervailing  duty  petitions  and  preliminary 
determinations: 
Oleoresins  from  Spain,     11214 
Drawback  claims;  rates,    11061 
Entry  of  merchandise: 
Special  summary  steel  invoice  (SSSI)  form 
preparation,    12411 
Liquidation  of  duties;  countervailing  duties: 
Ampicilin  trihydrate  and  its  salts  from 

Spain,     17484 
Bicycle  tires  and  tubes  from  Korea,    2570 
Bottled  green  olives  from  Spain,    3477 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy.    3473 
Fish  from  Canada,    1372,  1728 
Industrial  fasteners  from  Japan.    17653 
Non-rubber  footwear  from  Argentina.    3474 
Non-rubber  footwear  from  Spain.    3477 
Nonrubber  footwear,  handbags,  and  leather 
wearing  apparel  from  Uruguay.     17485 
Optic  liquid  level  sensing  systems  from 
Canada.    1728 
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Textiles  and  textile  producU  from 
Uruguay,    17483 

Unwrought  zinc  from  Spain.    3476 

Vitamin  K  from  Spain,    3475 
Organization  and  functions;  field  organization; 
ports  of  entries: 

Dalton  Cache  &  Haines,  Alaska,     12029 

Las  Vegas.  Nev..    12029 

Minot.  N.  Dak..     12029 

Saginaw-Bay  City  k  Flint.  Mich.,    12029 

San  Francisco-Oakland,  Calif.,    12029 

Sault  Ste.  Marie,  Mich.,    12029 
Vessels  in  foreign  and  domestic  trades: 

Bills  of  lading  for  containerized  cargo,    5649 

Livestock  exportation  by  vessels;  inspection 
certificate,    5650 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda.    6695 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

Cameron  County,  Tex.,    8276 

Puget  Sound,  Wash.,  etc.;  correction,    4707 
Privacy  Act;  implementation,    16941 
Regulatory  agenda,    6695 

NOTICES  I 

Antidumping:* 
Bicycle  tires  and  tubes  from  Taiwan,    12127 
Portland  hydraulic  cement  from 

Canada.    6550 
Steel  wire  rope  from  Korea,    10451 
Authority  delegations: 
Assistant  Commissioner  (Investigations)  et 

al.;  summons,  etc.,    2217 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Republic  of 

China,    1815 
Bicycle  tires  and  tubes  from  Taiwan,    104S0 
Ferroalloys  from  Spain,    12312 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from 

Argentina,    3599 
Papermaking  machines  and  parts  thereof 

from  Finland,    10451 
Pig  iron  from  Brazil,    9451 
Potato  starch  derivatives  from  European 

Economic  Community,    5971 
Scale  and  weighing  machinery  from 

Japan,     18781 
Textiles  and  textile  products  from 

Argentina.     11137 
Textiles  and  textile  products  from 

Colombia,    3600,  11137 
Textiles  and  textile  products  from 

India,    3601,  11136 
Textiles  and  textile  products  from 

Malaysia,    2749 
Textiles  and  textile  products  from 

Mexico,    2750 
Textiles  and  textile  products  from 

Pakistan.    2746 
Textiles  and  textile  products  from 

Philippines,    11136 
Textiles  and  textile  products  from  Republic 

of  Korea.    11136 
Textiles  and  textile  products  from 

Singapore.    2748 
Textiles  and  textile  products  from 

Taiwan.     1 1 1 36 
Textiles  and  textile  products  from 

Thailand.    2747 


Tomato  products  from  European 

Community.    5972,  15825 
Valves  and  parts  from  Japan,     18780 
Viscose  Rayon  suple  fiber  from 
Sweden,    6245 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension.     141 
Countervailing  duty  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix.    6242  i 
Customhouse  broker  license  cancellations: 

Cota,  Ernest  B.,     16534 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms,     17250 
Instruments  of  international  traffic: 
Steel  containers  (fio-bins)  for  transporUtion 
of  sodium  cyanide,    19089 
Liquidation  of  duties;  countervailing  duties: 

Fasteners  from  Japan.    17851 
Marketing  agreemenU: 
Non-rubber  footwear  from  Hong  Kong, 
certification;  correction.    12126 
Privacy  Act;  systems  of  records,    12313. 

15825,  18130 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2745,  11632 
Microscope  slides  and  micro  cover 
glasses,    2216 
Trade  name  recordation  applications: 
Colt  Communications,  Inc.,    2217 
Fort  Incorporated,    2217 
Tuna  and  tuna  products  from  Costa  Rica; 
importation  prohibition,    10171 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Engineers  Corps. 
Navy  Department 

RULES 

Charters: 

Assistant  Secretary  of  Defense  (Atomic 

Energy),    4469 
Assistant  Secretary  of  Defense  (Health 

Affairs),     11227 
Assistant  Secretary  of  Defense  (Program 

Analysis  and  Evaluation),    4470 
Economic  Adjustment  Office;  functions  and 

responsibilities.    4670 
Under  Secretary  of  Defense  for  Research 
and  Engineering,    4946 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge.    11220 
Contractors  receiving  negotiated  contract 

awards,  SIO  million  or  more,    3049 
Forms: 
Release  or  discharge  from  active  duty 
certificate,    3972 
Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy.    1 1774 
Health  and  medical  program  of  military 

services,  civilian  (CHAMPUS),    18661 
Information  security  program, 
12669.    Correction.  16013 
Ready  reserve;  screening  requirements,     1 1215 
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Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,    5883 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 
Components  Evaluation  Task 
Force,    12082 
Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  docimaents,    5185 
Environmental  sutements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise,  Eglin 
AFB,  Fla.,    12727 
Meetings: 

Armed  Forces  Epidemiological  Board,    5699 
Audit,  Inspection  and  Investigative 
Components  Evaluation  Task 
Force,    17207 
Defense  Intelligence  School  Board  of 

VUitors,    12728 
Defense  Science  Board,    3547 
Defense  Science  Board  task  forces,    19009 
Defense  Systems  Management  College 

Board  of  Visitors,    16470 
DIA  Advisory  Committee,    1770,  3547, 

4523,  7792,  8325,  17207.  18258,  18725 
Electron  Devices  Advisory  Group,    4007, 
5488,  6979.  7194,  11268.  15757.  17545. 
17546 
Science  Board  task  forces,    2673,  5928,  6176, 
7995,  8326,  9795,  10413,  11821,  12082, 
12728.  15526.  16469.  16470.  18543 
Wage  Committee,    4523.  1 1268,  17207 
Women  in  Services  Advisory 

Committee.    2004,  4996,  12727 
Meetings;  Sunshine  Act, .  13125 
Military  banking  program;  overseas  services, 

competitive  solicitation,    4007 
Privacy  Act;  systems  of  records,    17780 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearing.    3747, 
17208 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  also  National  Institute  cf  Occupational  Safety 
and  Health. 

PROPOSED  RULES 

Aircraft  disinsecting,    18536 


Aircraft  distmecting;  advance  notice,    61SS 
Dogs  and  cats;  importation  advance 
notice,    6135 

NOTICES 

Laboratory  investigations  of  effects  of  spray 
paint  agentt  and  of  whole-body  vibration 
effects.    12763 
Meetings: 
Community  Organization  for  Preventive 

Health  Services.    18737 
Influenza,  Secretary's  Conference,    1 1294, 

11831 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,    12763 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Piperidine  reporting  and  purchaser 

identification,    12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant 

drugs,    18968 
Exempt  chemical  preparations.    13480 
Pentazocine,    2169 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Burks,  Charles  J..  M.D..    14647 
Cilento.  Raphael  C,  M.D..    9635 
Galler  Drug  Co..    16968 
Lee  Laboratories,  Inc.,    5025.  5026.  10138 
McConkey,  James  Hancock.  N.D..    6992 
Shellabarger.  Steven  G.,  M.D.,    16968 
Sun  Kwoh-cheng,  M.D.,    6531.  12512 
Twelve  Oaks  Tower  Pharmacy; 
revocation.    18293 

DRUGS 

See  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance  requirements: 

Job  relocation;  interpretation,    16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
underruns,    3959 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks.  N.C..    14613 
Inland  Energy  Impact  Aaitstance  Act  of 

1979;  meeting.    12476 


JefTerBonviUe,  Indiana;  railway  facilities 
rdocatiooand  recreatioa  area.    2663 
Import  determination  petitiona: 
Aegis  Textiles,  Inc.,  et  al.,    10997 
Allison  Court  Enterprises.  Ltd..  et  al..    T7M 
Bell  Handbags.  Inc..  et  al..    4522 
Cabot  Knitting  Mills.  Inc..  et  al..    1SS21 
ESL  Inc..  et  al.,    1440 
Frank  Salu  ft  Sons.  Inc..  et  al..    18541 
Poly-Quip.  Inc..  et  al..    12476 
Inland  Energy  Impact  Assistance  Act  of  1979. 
proposed: 
Legislative  enviroimiental  impact 
sutement,    10997 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 
1979;  environmental  impact,    12476 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Gasoline  rationing;  standby  plan,    1SS68 
Natural  gas: 
Priority  for  essential  agricultural  uses; 

curtailment,    15642 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  of  General  Counsel.    3021 
Oil  import  allocatioas,  1979-1980,    17960 
Petroleum  allocation  and  price  r^ulations:    - 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Crude  oil  price  ceilings;  lower  and  upper 

tier,  adjustment  to  reflect  inflation 

impact,    12399 
Exchanges  of  crude  oil  and  petroleum 

products;  interim  rules; 

correction,    3256 
Kerosene-base  jet  fuel  and  aviation  gasolinr, 

exemption,    7064.  7070 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption;  effective  date 

confirmed,    12634 
Middle  distillates,  special  set-aside 

program.    3467 
Middle  distillates;  special  set-aside  program; 

extension  of  time.    18640 
Motor  gasoline;  refiners  recovery  of 

increased  cosu  through  sales  ("gasoline 

tilt").    15600 
Motor  gasoline  allocation  base  period; 

update;  standby  allocation.    1 1202 
Motor  gasolinr  allocation  base  period; 

update;  standby  allocation;  hearing 

change.    12959 
Petroleum  substitutes,  liquid;  inclusioa  in 

entitlements  program;  guidelines,    6895 
Petroletun  supply  shortage;  standby 

allocation  and  pricing.    3928 
Refiners;  monthly  cost  allocation  report 

forms;  submisaion  and  refiling,    14534 
Residual  fiiel  oil;  entitlements  program; 

confirmation.    10702 
Standby  mandatory  cnide  oil  allocation  and 

refinery  yield  control  piogiams,    3418 
Powerplant  and  industrial  fiid  use: 
Transitional  facilities;  interim  rule; 

hearing.    761 
Transttiooal  facilities;  classification  of 
powerplants  and  installations;  interim 
rules.    17464 
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PROPOSED  RULES 

Energy  conservatioa: 

Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,     18856 
Grants  for  offices  of  consumer 
services,    18448 
Improving  Government  regulations; 

inquiry,    17S26 
Natural  gas: 
Transportation  certificates;  displacement  of 
fuel  oU,     17644 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations,    4346 
Oil  import  allocations,  1979-1980; 

hearing.     1896 
Petroleum  allocation  and  price  regulations: 
Crude  oil,  newly  discovered;  price 

incentive,     1888 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude 
oil,    S296 
Entitlement  obligation  on  the  first  purchase 
of  price-controlled  domestic  crude  oil; 
cancellation  of  bearing,     12431 
Production  incentives  for  marginal 
properties;  request  for  additional 
comments,    892 
Propane  deregulation;  inquiry,    7934 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements,    1 1237 
Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Tertiary  enhanced  recovery  techniques; 
front-end  money,     18677 
Powerplant  and  industrial  fuel  use: 
Existing  facilities.    5809 
Existing  facilities;  hearings,    3721,  5808 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,     12227 
Powerplant  and  industrial  fuel  use; 

hearing,    10390 
Powerplants.  natural  gas  use  exemption,     1694 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  April  through  June;  1979 
allocation  period,     17547 
Consent  orders: 

Flying  Diamond  Oil  Corp.,     10562 
Wood  Oil  Co.,    9796 
Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sell  list;  October  through 
March,    13065 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction,    936 
November,    5488 
December,     11575 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Citizens  Utilities  Co.,     19009 
Maine  Public  Service  Co.,    19010 
North  Central  Electric  Cooperative, 

Inc.,     19011 
Northern  Sutes  Power  Co.,    18267 
West  Texas  Utilities  Co.,     18267 
Energy  conservation  contingency 

plans.    12906 
Energy  emergency  handbook;  inquiry,     1755 1 
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Environmental  sUtements;  availability,  etc.: 
Motor  gasoline;  deregtilation; 

availability,    5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  Sutes  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  hearing  and  extension 
of  time,    2004 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  proposed  guidance  for 
preparation;  inquiry:,    6177 
Virginia  Electric  Power  Co.,    17546 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  Act,    1443 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Public  Service  Co.  of  Colorado,    95.  99.  103 
Virginia  Electric  &  Power  Co.,     10563, 

18058 
Winnctka,  111.,  Village  of,    10564.  18058 
International  transmission  line;  U.S.  -  Canadian 

border;  location.    7222 
Meetings: 

Fuel  Oil  Marketing  Advisory 

Committee,     1 1 161,  17785 
Gasoline  Marketing  Advisory 
Committee,     10414 
Middle  distillate  prices: 
Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  additional  hearings  and 
extension  of  time,     19011 
Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  hearing,     16031 
Motor  gasoline  allocation  base  period; 
activation  order  guidelines; 
inquiry,    16480 
Natural  gas: 

l^istribution  and  emergency  management; 
curtailment  priorities;  review; 
inquiry,     16954 
Natural  gas  exportation;  petitions: 
El  Paso  Natural  Gas  Co.,    7995 
Natural  gas  importation;  petitions: 
Great  Lakes  Gas  Transmission  Co.,    10863, 

12478,  15526,  19010 
Northwest  Pipeline  Corp.,    936 
Tennessee  Gas  Pipeline  Co.,    13572,  18726 
Oil  import  allocations  and  hcensing.  1978; 
reports: 
December,    2674 
Oil  import  allocations  and  licensing;  1979; 
reports: 
January,    7997,  18258 
February,     12728 
Oil  producers: 

No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry,     10104 
Petroleum  products: 

Increased  costs;  separate  inventory 

compensation  for  resellers/retailers; 
enforcement  policy,    17784 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration.    1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration,     1446 
Laurel  Project,  Southeastern  Power 
Administration,     1445 
Powerplant  and  industrial  ftiel  use: 
Prohibitions;  forms  for  petitions  for 
exemptions;  inquiry,    9053,  12236 


Ratetnaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  Sute  and  local  agencies;  final 
list,    17448 
Remedial  orders: 
A.  Tarricone,  Inc.,    18727 
Beacon  Hill  Gulf,  Boston,  Mass.,    13065 
Belcher  Oil  Co.,     19009 
Cosby  Oil  Co.,     18728 
Delta  Refming  Co.,    18728 
Moran  OU  Co.,  Inc.,     18728 
Retail  gasoline  price  regulations;  enforcement; 
authority  delegation  to  New 
Jersey.     17288 
Hearings,  etc.: 
Columbia  LNG  Corp.,    11160 
Great  Lakes  Gas  Transmission  Co.,    17264 
Midwestern  Gas  Transmission  Co.,    17265 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hour  Dirision. 

EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant 

program,    5258 
Family  contribution  schedule.  17898 
Basic  educational  opportunity  grant  program; 

correction,    9388 
Bilingual  education;  interim  regulations,    18906 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation,     18498 
Strengthening  developing  institutions  program; 

institution  qualification  and 

selection,    19128 

PROPOSED  RULES 

ArU  education  program;  advance  notice,    2404 
Basic  skills  and  educational  proficiency 

programs;  preUminary  draft  of  proposed 

regulations;  availab'lity,    1994 
Bilingual  education  program;  advance 

notice,    3996 
Conmiunity  education  program;  advance 

notice.    39% 
Consumers  education  program;  advance 

notice,    2404 
Educational  improvement,  resources,  and 

support  program;  draft  availability,    1 1 567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 

local  educational  agencies;  evaluation 

requirements,    7914 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Emergency  school  aid: 

Educational  television  awards;  selection 
criteria,    I7I97 
Environmental  education  projects,    13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice.    3997 
Follow  through  program;  advance 

notice.    3530 
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Indochina  refugee  children;  Sute  and  local 

educational  services;  guidelines.    2403 
Law-related  education  program;  draft 

avaiUbility,    3732 
Metric  education  program;  advance 

notice,    2403 
National  diffusion  network  program;  advance 

notice,    3997 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access 

standards,    9726 
Special  grants  for  safe  schools;  advance 

notice,    2404 
State  leadership  program;  draft 

availability,    11567 
State-administered  adult  education  program; 

draft  availability,    11567 

NOTICES 

Accrediting  and  Sute  approval  agencies  and 
associations,  nationally  recognized; 
list,    4017 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,    17582 
Grant  applications  and  proposals,  closing  dates: 
Basic  educational  opportunity  grant 

program,    8018 
Bihngual  education  programs,     18912,  18913. 

18914,  18915,  18916,  18917 
Desegration  of  public  education 

programs,    13083 
Enviroimiental  education  program,    9630 
Follow  through  prograto,    5522,  5523 
Foreign  language  and  area  studies 

fellowship*  program,    2690 
Graduate  and  undergraduate  international 

studies  programs,     1 1 5 
International  studies  centers  program,    2690 
Law  school  clinical  experience 

program,    16041 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Postsecondary  education  improvement 

fund.    8020 
Strengthening  developing  institutions 

program,    19143 
Teacher  centers  program,  ^202 
Veterans'  cost-of-instructio^|payments 
program,    18562 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  10630 
Meetings: 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee,    7233,  1 1272 
Adult  Education  National  Advisory 

Council,    7814,  17218 
Bilingual  Education  National  Advisory 

Council,    3573,  11272 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    6987 
Developing  Institutions  Advisory 

Council,    13083 
Education  of  Disadvantaged  Children 

National  Advisory  Council,    1472,  4757, 
5202,  7234,  10643,  12109 
Equality  of  Educational  Opportunity 

National  Advisory  Council,    2428 
Extension  and  Continuing  Education 

National  Advisory  Council,    2429.  3097, 
11126,  15540 


Financial  Aid  to  Students  Advisory 

Council,    1798 
Foreign  Language  and  International  Studies, 

President's  Commission,    7814,  10SS2 
Indian  Education  National  Advisory 

Council,    1472 
Vocational  Education  National  Advisory 

Council,    9631,  10432,  18114 
Women's  Educational  Programs  National 
Advisory  Council,    1798,  8339,  16961 
National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,    14202 
Privacy  Act;  systems  of  records.    957 
State  Postsecondary  Education  Commissions; 
information  establishment;  receipt  closing 
date,    9631 

ELECTIONS 

See  Census  Bureau. 

Ciril  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Comprehensive  Employment  and  Training  Act 
Programs: 
Sponsors,  prime;  summer  youth  (SYEP>, 
inquiry,    12394 
Employment  service  system: 
Labor  surplus  areas;  classification,    1046 
Labor  surplus  areas;  classification; 

republication,     1 68  8 
Veterans  preference  indicators;  compliance 

levels,  1979  FY,    13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,    18436 
Housing  for  agricultural  workers;  extension  of 
cutoff  date  for  regulations,    4666 

PROPOSED  RULES 

Airline  employee  protection  program,    19146 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Youth  programs  operated  by  prime 
sponsors,    13188 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Native  American  Private  Sector  Initiatives; 

funds  allocation,     12288 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation,    3328,  7240 
Employment  transfer  and  busineu  competition 
determinations;  financial  asiistancf 


EaiployiiMat 

applications,    2724.4023,5950.6789. 
13088.  13089,  16968,  17809.  19063 
Environmental  statements;  Job  Corp  centers; 
availability,  etc.: 
Salvation  Army  Officers'  Training  Center. 
•   Bronx.  N.Y.,    14647 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  allocations,    8368 
Funding  allocations,  supplemental,    11856 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "ofT 
indicators;  various  States,    11855,  1604S, 
16969 
Youth  Employment  and  Demonstration 
Projectt  Act  programs: 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition,    11857 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    12782,  18S68 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  DirisioH. 

RULES 

Longshoremen's  and  Hait>or  Workers' 
Compensation  Act: 
Administration  and  procedures,    176S6 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,    1618,  2923,  5601,  68S0,  10212. 

13026,  16294 
Alaska,    8468,  16294 

Arizona,    1619.  8468,  11912,  13026,  16294 
Arkansas,    1618,  6850,  8468,  16294,  19098 
California,    1475.  10212,  16294 
Colorado,    6850      k 
DeUware.    13026,  17880 
District  of  Columbia.    2922,13026 
Florida,    1618,  4149,  5593,  5604,  6850,  8468, 

10212,  11912,  13026,  16294,  17880 
Georgia,    1619,  1631.  4165.  13026.  17880. 

19098 
Guam.    16294 
Hawaii.    1621 
Idaho.    4149,6850,  1 1912 
Illinois,    1621,  4149,  6850,  10212.  13026, 

16294,  17880,  19098 
Indiana,    1623,  2923,  5606.  6850,  13026 
Iowa,    6850,  8468,  16294 
Kansas.    6850,8468 

Kentucky,    1618,  1623,  6850,  8468,  10932 
Louisiana,    1618,  1624.  1634.  6850,  13026 
Maryland,    1624,  8468 
Massachusetts.    4151,  4166,  10212,  10932. 

16294,  19098 
Michigan.    1625,  17880 
Mississippi.    1618,  1625,  2925,  4173.  68Sa 

10932 
MisKMiri.    1618,  19098 
Montana.    8468,  16294 
Nebraska.    8468.  10212 
Nevada.    1626,  4163,  5S93,  11912.  13026^ 

16294 
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New  Jefiey.    1627.  2925,  4163.  13026 
New  Mexico,    1632.  4164.  S394.  6830,  8468, 

10212 
North  Carolina,    3396,  10212,  13026.  16294, 

19098 
North  Dakota,    8468,  16294 
Ohio,     10212,  19098 
Oklahoma,     1664,  4163.  3398.  6830.  10212. 

10932,  19098 
Oregon,    10932 
Pennsylvania.     1628.  2926.  S62S.  6830,  8468, 

10212,  10932,  13026.  16294,  17880 
Puerto  Rico,    13026 
Rhode  Island.    17880 
South  Carolina.    2928,  68S0.  8468.  10932. 

11912,  13026.  16294 
South  Dakota,    16294 
Tennessee.    1618.  1628.  1667.  5631.  8468, 

10932 
Texas.    1618.  1628.  1671.  4165,  6850.  10212, 

16294,  17880,  19098 
Utah.    3398 
Vermont.    6850 
Virginia,    8468,  10932 
Washington,    2930,  13026 
West  Virginia,     1630,  16294.  19098 
Wisconsin,    5599,  10932,  16294,  17880 
Wyoming,     16294 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

NOTICES 

Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction.    935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir.  Tenn.; 
exemptions.    3547 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Energy  Information  Administration. 
Energy  Office,  Agriculture  Department 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office 
Environment  Office,  Energy  Department 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Assistance  regulations,    12924 


14 


Energy  conservation  program: 

Home  heating  equipment,  unvented; 

correctiofi.    1970 
Water  heaters;  test  procedures;  authority 
ciUtion  added.     1970 
Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  information.     1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Interpretation  requests  filed  with  General 

Counsel's  OfTice,     12160 
Oil;  administrative  procedures  and  sanctions: 
Application  procedures,     16884 
Interpretations    16890 
Procurement,    2556 
Property  management,    986 
Residential  energy  conservation 

program,    6378 
Residential  energy  conservation  program; 

correction,    9375 
Weatherization  assistance  for  low-income 
persons,    31 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  project: 
Demonstration  program;  performance 
standards;  advance  notice,    12685 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production;  loan  guaranties,    4418 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production;  loan  guaranties;  hearing 
cancelled.    10090 
Energy  conservation  programs: 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and 
meetings,    49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction,    2399 
Grants  for  schools,  hospitals,  etc.,    1580 
Grants  for  schools,  hospitals,  etc.; 
environmental  statement,     13554 
Geothermal  energy  utilization  loan 

gtiarantees,    1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings,    8276 
Improving  government  regulations,  semiannual 
agenda 
Regulatory  agenda,    19178 
Regulatory  agenda,    19178 
Residential  conservation  service 

program,     16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Schools,  hospitals,  local  governmental  units, 
and  public  care  institutions;  grant 
programs;  environmental 
sUtement,     13554 
State  energy  conservation  plans;  program 

guidelines,    4562 
Weatherization  assistance  for  low-income 
persons,     10348 

NOTICES 

Advisory  committees,  review.     15533 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al..    13572 
High  Energy  Physics  Advisory  Panel.    6511 


Local  Government  Energy  Pohcy  Advisory 

Committee.    6197 
National  Petroleum  Council.    1770 
Consent  orders: 

Kerr-McGee  Corp.,    9620,  17781 
Energy  Commercialization  Program;  second 

phase  briefing;  meeting,    8326 
Energy  transportation  study,  national; 

meeting.    4767 
Environmental  statements,  availability,  etc.: 
Lawrence  Livermore  Site,  et  al., 

Calif..    11821 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 
geothermal  demonstration 
program.    79% 
Improving  Government  regulations,    1032 
Industrial  energy  conservation  program: 
Corporation  using  one  trillion  Btu's; 

Ust.    9044 
Energy  consumption;  information  filing 
requirements  by  corporation,    n70 
Energy  consumption;  information  filmg 
requirements  by  corporation; 
correction,    4008 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Austria.    13063,  15528 
Belgium.    13063 
Brazil,    13063 

Canada,     13063,  17288,  18548 
European  Atomic  Energy 

Community.    17288.  17346 
France.    12483 
Intematioaal  Atomic  Energy 

Agency,    17288 
Italy,    6196 

Japw>.    12484.  12485.  13003.  15528 
Norway.    12485.  17288 
Portugal.    13063 
Sweden.    12485,  15528.  17288 
Switzerland.     17288 
Taiwan,    61% 

West  Germany,     12485,  13063 
Interpretation  requests  filed  with  General 
Counsel's  Office.    6980.  13559.  18725 
Meetings: 
Automotive  propulsion  research  and 
development;  contractor 
coordination,     16030 
Consumer  Affairs  Advisory 

Committee,    4008 
Energy  Commercialization  Program;  second 

phase  briefing,    8326 
Energy  Research  Advisory  Board,    2187, 

%22 
Energy  transportation  study,  national,    4767 
Environmental  Advisory  Committee,    2426 
Food  Industry  Advisory  Committee,    6766 
Geoprcssure  Geothermal  Industrial 

Workshop.    13558 
High  Energy  Physics  Advisory 

Panel,     12483 
Industry  Advisory  Board.    7797 
International  Energy  Agency  Industry 

Advisory  Board,    2004.  13767 
International  Energy  Agency  Industry 

Working  Party.    1 1000 
National  Energy  Extension  Service  Advisory 

Board.    9795 
National  Petroleum  Council.    935.  2673, 

2677,  4009,  4523,  49%,  6510,  7195,  8923, 
10103,  10413,  11575,  13062,  15757. 
16472.  16952,  18057,  18258,  18549 
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Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry,    12486,  16952 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,    16473 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motor  fuel  marketing,  etc.; 
study  plan,    3548 
Power  rate  adjustments: 

Alaska  Power  Administration;  Snettisham 
Project;  interim  rate  extension,     16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,    13064 
Procurement  Regulations  Handbook  No.  1; 

inquiry,    6038 
I'respassing  on  Department  property: 
Sandia  Corporation  sites,    2673 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement,    2005 
Data  collection  forms,  requirements  review  of 

data,    2414 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 
Foreign  oil  supply  agreement  report  (Form 

ElA-27);  reporting  requirement,     12232 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,    11518 

ENERGY  RESEARCH  OFFICE 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing,    4632 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board,     120% 

ENGINEERS  CORPS 

\ 

RULES 

Engineering  and  design: 

Earthquake  effects;  reporting,    9591 
Navigation  regulations: 

St.  Johns  River,  Fla.,     12192 
Real  esute  handbook,    3168 
Real  estate  handbook;  acquisition  by 

condemnation  proceedings,    8184 
Water  resource  development  projects;  public 

use,    12671 
Water  resource  policies  and  authorities; 

Federal  participation  in  shore,  hurricane, 

and  tidal  and  lake  flood  protection,    4594 

NOTICES 

Applications,  etc.: 

North  Dakota,    18724 
Environmental  statements;  availability,  etc.: 
Fountain  Creek.  Colo..     17545 
Long  Island  Sound.  N.Y..  etc.;  disposal  of 

dredged  materials;  meetings.    15756 
McNary  Lock  and  Dam,  Columbia  River, 
Oreg.  and  Wash.;  proposed  second 
powerhouse,     18724 


Meetings: 

Disposal  of  dredged  materials;  Long  Island 
Sound.  N.Y.,  etc.;  environmental 
statement.     15756 

ENVIRONMENT  OFTICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Global  Effects  of  Carbon  Dioxide  Study 
Group.    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,    7714 
Air  pollution: 

Federal  contracts,  grants,  and  loans; 
administration;  editorial 
amendments,    6910 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills,    2578 
Petroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion 
device",    13480 
Texas;  authority  delegation,    7714 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments,    16916 
Emission  testing  procedure,    2960 
Light-duty  truck  class  definition,    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    7718 
Technical  amendments;  correction,    16393 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    5119,  6395. 
16388 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 
availability,    4948 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama.    12420 
California,    5662,  7711,  7713,  16912,  16913, 

18491 
Connecticut,    5427 
Delaware,    12422 
Illinois.     11233 

Louisiana,    5661,  13479,  15704,  18490 
Maine,    17674 
Maryland,    14555 
Massachusetts,    7712,  12421.  15703 
Mississippi.    7713 
New  Jersey,    5425.  13478.  16386 
Oklahoma,     18490 
Pennsylvania,    13480 
Texas,    5661 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California,    13489.  16913 
'      Colorado.    2388.  17158 
Connecticut.    2387 
Guam.    8263 
IlUnois.    3285 


;       —  EPA 

Indiana.    1731.  2581.  2583.  7717.  13486. 

15493 
Iowa.    1377.  5429.  15712 
Kansas.    2584.  15708 
Kentucky.    2581,2582.3286 
Louisiana.    12423 
Maine,    5430,6096 
Maryland,    13018,  13481 
Minnesota,    15713 
Missouri,    6911.  15709 
Nebraska.    7715 

Ohio.    1732,  2579,  2580,  2585,  3287,  4672, 
4949,  5664.  7716,  12192,  13488,  14558. 
15710.  18664,  18666 
Virginia.    13482.  13483 
Washington.    5431.  5432.  15705.  15706. 

15707.  15708 
West  Virginia.    13015.  13016.  13017.  13018. 
13483,  13484,  13485 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episodes; 
preparation  of  contingency  plans 
procedures,    1 69 1 1 
Emission  offset  interpretative  ruling,    3274 
Photochemical  oxidants  (ozone),    8202 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration,    8221 
Photochemical  oxidants,    8234 
Energy  programs: 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation 
criteria,     17946 
^Freedom  of  information;  confidentiality  of 

business  information;  clarification,    17673 
Grants;  Sute  and  local  assistance: 

State  public  water  systems  supervision 

program,    7143 
Treatment  works  construction,    10300 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    5884 

l,2-benzisothiazolin-3-one,    7953 
6-BenzyUdenine,    13490 
Chlorpyrifos,    7952 
CIPC;  correction,    7952 
Cyano(3-phenox  yphenyl)mcthyI-4-chloro-a- 

(l-methylethyl)benzeneaceUte,    6098 
Gibbercllins,    17675 
Glyphosate,    5136,  17675,  18972 
Inert  ingredients,    18973 
Methomyl,    18971 
Metolachlor,    10385 
TerbacU,    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 
registration  applications;  notification  to 
Agriculture  S«;retary,    18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture 
Secretary,    18225 
Experimental  use  permits;  authority  for 
issuance  by  States;  notification  to 
Agriculture  Secretary,    18225 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication.    13019 
Pesticides,  tolerances  in  animal  feeds: 
Butachlor,    7946 
Chlorpyrifos.    7946 
Glyphosate.    13473,  17638 
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Magnesium  phosphide;  correction,    12030 
Thiabendazole,    4467 
Pesticides;  tolerances  in  food: 
Chlorpyrifos,    7945 
Glyphosate,    13473,  17658 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective 
date,    10504 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation,    6099 
Waste  management,  solid: 

Public  participation  in  programs,    10286 
Water  pollution: 
Federal  contracts,  grants,  and  loans; 
administration;  editorial 
amendments,    6910 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining,    2S86 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Ore  mining  and  dressing;  clariflcation,    7953 
Ore  mining  and  dressing;  deletion  of 
limitations  for  cyanide,    1 1 546 
Water  pollution  control: 
Hazardous  substances  designation; 

list,    10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete 
regulations,    10269 
Public  participation  in  programs,    10286 
Water  pollution  control;  National  discharge 
elimination  system  and  Sute  program 
elements: 
Permits,  short  and  long  term  options; 
correction,    10707 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,     17460 
Petroleum  refinery  Claus  sulfur  recovery 

plants;  definition  of  small 

refinery,    17120 
Sulfuric  acid  plants,    1 5742 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Heavy-duty  engines;  1983  and  later 

MYs.    9464 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1980  and  later  model 

years,    7780 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards,    6650 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards;  change 

in  hearing  date,    11802 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards; 

meeting,     15517 
Air  programs: 
Nonferrous  smelter  orders,  primary,  (NSO's); 

national  rules;  extension  of  time,    19002 
Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules,    6284 
Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules;  corrections,  clarifications, 

and  additions  to  proceeding,    1 1096 
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Air  programs:  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas,    18528 
Louisiana,    18528 
New  Jersey,    17193 
New  York.    17193 
Puerto  Rico,     17193 
Virgin  Islasnds,    17193 
Air  programs;  assessment  and  collection  of 

noncompliance  penalties,     17310 
Air  programs;  regional  consistency,    13043 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Visability  goal  for  Federal  Class  I  areas, 

national;  identification,    8909 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification; 
correction,    18251 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  sUtus  designations,    2617,  1S743 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 
bubble  concept;  policy  statement,    3740 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    15741 
Colorado,    5159 
Delaware,    9404 
District  of  Columbia,     1 1 798 
Hawaii,    7780 

Louisiana,     1189,  11798,  13S4S 
Maine,    2614 

Massachusetts,    12459,  15738 
Nevada,     15735 
New  Mexico,    1989,  4734 
New  York,    5693 
Oklahoma,     1990 
South  Dakota,    5159 
Tetmessee,    10781 
Texas,    3739  | 

Utah.    5158 
Wyoming,     16024 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Connecticut,     1764,  3057,  3996,  9603,  9604 
Georgia,     1 194 

Indiana,    2402,  6465,  8311,  8313,  12461 
Iowa,    1193,4986 
Louisiana,    1 193 
Maine,    5475 
Maryland,    13546 
Minnesota,    7184,  18532 
Missouri,    1762 
Nebraska,    12463 
New  York.    2615 
North  Carolina,    3057,  3527,  3528,  4735, 

4736,  4738,  8315 
Ohio,    4734,  5160,  5477,  6466,  6468,  6469. 
7785,  10085,  10087,  10088.  10401,  10403, 
17758 
South  Carolina,    6154 
Tennessee.     1195.  141S 
Utah.    18530 
Virginia,    6754 

Washington,     1416.  9406.  18S34 
West  Virginia.    1 198,  1 199 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpreutive  ruling,    3298 
State  implemenution  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability,    8311 


Tall  stacks,    2608 

Tall  stacks;  extension  of  time,    15735 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 
freshwater,    5685 
Ocean  dumping: 

Denial  or  restrictions  of  disposal 

sites,     14578 
Secondary  treatment  requirements  for 
discharges  into  marine  waters;  draft 
technical  support  document; 
availability,    17194 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine,    3740 

Chlorotoluene,    4740 

0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    19001 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,    18535 
Metolachlor;  correction,    1764 
Terbacil,    5695 
Pesticide  programs: 

Pesticides,  restricted  use;  list,    1991 
Pesticide  tolerances  in  or  on  raw  agricultural 
commodities;  tolerances,  exemptions,  etc.: 
O.O-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrin^dinyl)  phophorothioate,    13547 
Toxic  substances: 

Premanufacture  or  importation  notification 

requirements  and  review 

procedures,    2242 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

availability;  meetings,    6957 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

meetings,    11099 
Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

comment  deadline  clarification,    7785 
Hazardous  waste  guidelines  and  standards; 

correction,    8917,  9407.  10521 
Hazardous  waste  guidelines  and  standards; 

extraction  procedure;  extension  of 

time,    13548 
Landfill  disposal;  guidelines,    18138 
Water  pollution  control: 
Hazardous  substances;  designation  criteria 

expansion;  advance  notice,    10270 
Hazardous  substances;  determination  of 

reportable  quantities,    10271 
Hazardous  substances;  determination  of 

reportable  quantities;  extension  of 

time,    15744 

NOTICES 

Advisory  committees  review;  inquiry,    1(M29 
Air  pollutants,  hazardous;  National  emisaioa 
standards: 
Texas;  authority  delegation.    7809 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Model  2000  Ozone  Meter,  etc.,    10429 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxides,    7806 
Air  pollution  control: 

Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of 
time,    12103 
Sulfur  oxides;  monograph,    12490 
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Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waiver,    7807 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,    1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation.    16033 
Methyl  tertiary  butyl  ether  (MTBE); 

application,     1447 
Methyl  tertiary  butyl  ether  (MTBE); 
waiver,     12242 
Air  quality  criteria: 

Lead;  availability.     10128 
Oxides  of  nitrogen;  extension  of  time.    4754 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and 
inquiry,    9424 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,    7798 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determination,    17215 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  slates,  etc.: 
New  Mexico,    13573 
Air  quality  research  study;  Houston,  Tex.; 

meeting,     1220 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement; 
meeting,    11269 
Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
.  Committee,     16959 
Environmental  statements;  availability,  etc.: 
Agency  sutements;  review  and 

comment,    8926 
Agency  statements,  weekly  receipts,     109, 
1791,  2011,  3087,  4533.  5707.  6981,  9419, 
10424,  11107.  12099.  13576.  16485,  18079 
Las  Virgenes  Municiftal  Water  District, 
Calif;  efiluent  disposal  system,    8327 
Federal  Pesticide  Act  of  1978;  implementation; 

inquiry,    4352 
Roodplain  management  and  wetlands 

protection;  procedures,     1455 
Grants,  Slate  and  local  assistance: 
Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
Assessment  Manual;  availability,     I69S8 
Trealmeni  works  construction;  patent 
royalties  use,    3082 
Marine  sanitation  device  standards: 

California,    6197 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee.     5939 
Air  quality,  Houston,  Tex.,    1220 
Alternative  emission  reduction;  bubble 
concept;  proposed  policy 
sUtement,    11269 
Clean  Air  Scientific  Advisory 

Committee.     201 S 
Drinking  Water  National  Advisory 

Council.    5198 
Ecology  Committee,     1 1 828 
Environmental  Health  Advisory 

Committee.    7225,  11829 
RFRA  Scientific  Advisory  Panel,     1454, 
3770,  5712,  7809,  12492 


Municipal  Construction  Division 

Management  Advisory  Group,    12103 
Resource  Conservation  Committee,    5516 
Science  Advisory  Board.    3772,  5199,  10613, 

12493.  15533.  17216.  18551 
State  FIFRA  Issues  Research  and 
Evaluation  Group.    6767,  12494 
Mining  waste  study;  draft  report;  availabUity 

and  inquiry,    13574 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Georgia,    11111 
Massachusetts,    4536 
North  Dakota,     12493 
"Validated  test"  and  "other  significant 
evidence";  definitions  for  interim 
administrative  review,    9626 
Pesticide  registration,  cancellation,  etc.: 
Amitraz,    2678 
Ant  powder.     11270 
Atrinal  liquid  concentrate,     19027 
Bolstar6.    16960 
Busan,  etc.,    11269 
CGA-48988  technical.    9419 
Chipco  26019  fungicide,    9626 
Chlorobenzilate,    9548 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,     15771,  18730 
Dibromochloropropane;  hearing,    11822 
Entrada  Industries,  Inc.  et  al.,    6986 
Galltrol-A,    5706 
Glyphosate,    11270 
Mefiuidide,    3773,6198 
Mercury  compotmds,    5705 
Metolachor,    5706 
N-Maleimide,    4537 
Nem-A-Tak  2L  Nematicide,     11269 
.Oryzalin;  correction,    6198 
Promalin,    4999 

Rhodia  iprodione  technical,    9626 
Roundup,    15534 
Silvex.    15895,  15917 
SM-3,    6199 

Sodium  salt  of  acifluorfen,  etc.,    3774 
Triforine,    3772 
2,4,5-T,     15874,  15893 
2,4,5-T  and  Silvex,    15536,  15874 
Pesticide  registration  applications;  policy 

statement  and  inquiry,    12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,     15768 
Pesticides;  emergency  exemption  applications: 
Asulox,    651.^ 

Benomyl.    3772.  9624.  15535 
Dichlofop.    10544 
Ferriamicide.    5198,11111,13584.14633, 

18283 
Isopropyl  carbanilate,    5198 
Mesurol.    17213 
Methiocarb.     1218 
Metribuzin,    5704 
Permethrin.    65 1 1 .  65 1 2.  65 1 3,  9623.  1 5533, 

17214 
Picloram,    9624 
Pydrin,     1219,  6513 

Sodium  cyanide  in  M-44  device,    19026 
Trifiuralin,    1 1 106 
Pesticides,  experimental  use  permit 
applications: 
Acaracide  fentrifanil,  etc.,    4998 
Chlorpyrifos,    12489 
Ciba-Geigy  Corp.  et  al.,    6198 
0,0-diethyl  0-(2-ispropyl-6-niethyl-4 

pyrimidinyl);  correction,    5712 
EM  Laboratories.  Inc.,  et  al.,    7809 


I  EPA 

Ethofumesate,  etc.,    18549  ^> 

Fairfield  American  Corp.  et  al.,   -t3573 
Famam  Companies,  Inc.,    2677 
Forest  Service  et  al..    15534 
Metolachlor,  etc.,    18549,  18550 
Monsanto  Co.,    7808 
Mountain  High  Corp.  et  al.,    13573 
Oryzalin,  etc.,    9623 
Thiobencarb,  etc.,    19026 
3MCo.  etal.,    6198 
Pesticides;  temporary  tolerances: 
Ethanedial  dioxime,    15770 
Ethephon.    19026 
Ethofumesate.    18278 
Glyphosate,    13575 
Hirsutella  thompsonii,    1SS3S 
Metolachlor,    18550 
Permethrin,    12493 
S-(4-Chlorophenyl-methly) 

diethylcart>amothioate,     18278 
Thiabendazole,    4537 
4-Aniino-6Kl,l-diinethyl-ethyl)-3- 
(methylthio)- 1 ,2.4-triarin-5(4H> 
one,    15770 
Pesticides;  tolerances,  registration,  petitions, 
etc.: 
Restricted  use  products;  amendment,    13574 
Pesticides;  tolerances  in  animal  feeds  and 

human  food:  , 

Butachlor,    801 1 
Chlorphyrifos,    15535 
Elanco  ProducU  Co.,    18278 
Eli  LUly  ft  Co,    5706 
Glyphosate  and  its  metabolite 

aminomethylphosphonic  acid,    9625 
Monsanto  Agricultural  Products  Co.,    3771 
Rohm  &  Haas  Co.,    3771 
3M  Co.  etal.,    3771 
Pesticides  registration,  cancellation,  etc.: 
Dinitro  Technical  and  Aitcrack  Herbicide; 

extension  of  time,    11111 
Pronamide.    3083 
Solid  waste  disposal  practices: 
Coal  fired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report 

availability,    18551 
Mining;  report  availability,    1 8551 
Nonferrous  metal  industry;  report 
availability,    18552 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,     17790 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Chemical  substances  for  commercial  uae, 
new;  premanufacture  testing 
guidance,    16240 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance; 
correction.     18549 
Inventory  information  transfer  to 

contractor,    7811 
PCS  contamiiuted  soil  and  debris;  disposal; 

citizens'  petition;  inquiry,     13S''S 
Polychloriiuted  biphenyls  (PCBs), 

manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy,     108 
Toxic  pollutants;  list;  guidance  on  petitions 

to  revise,    18279 
Toxic  pollutants;  list;  petition  to  remove 

aromatic  haloethera.    18279 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
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chemicals  for  testing;  extension  of  time; 
correction,    18733 
Water  pollution: 
Toxic  subsUnces;  water  quality  criteria; 
inquiry,    1 5926 
Water  pollution  control: 
Qean  Water  Act,  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 
Recovery  Act  programs;  guidance  for 
FY  1980  Sute/EPA  agreements,     17294 
Data  collection;  schedule  of  surveys,    12490 
Safe  drinking  water;  review  of  variances  and 
exemptions,    3772,  11111 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Minnesota,    7223 
New  Jersey,     17208,  18732 
Ohio,    9424 
Water  quality  management  public  participation 
training  grants,  availability  of 
funds,    12488 

ENVIRONMENTAL  QUALITY 
COUNQL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 
correction,    873,  8264 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,     1443 
Regulatory  agenda,     1443 
Sunshine  Act;  implementation,    16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
action;  EG  12114  implementation  and 
explanation,     18722 

Meetings;  Sunshine  Act,    2475,  13631 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines,    4422 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,    1 1996 
Pregfuncy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,     13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706 
agencies,    6095,  15701 
Enforcement  procedures;  field  offices 

reorganization,    4667 
Interpretation  and  opinion  issuances,    4429 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,    6199 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706 
agencies,    3513.4733,11240.15733 
Regulatory  agenda,    6199 

NOTICES 

Authority  delegations: 

Equal  employment  opportunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission,    10613 
Meetings;  Sunshine  Act.     1508,  3133,  3609, 
4553,  4795,  5565,  7050,  7306,  8099,  8411, 
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10183,  10865,  11890,  12330,  13123,  16094, 
17290,  17637,  17857,  18814,  19094 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Central  Intelligence  Agency. 
Coal,  President's  Commission. 
Environmental  Quality  Council 
Holocaust.  President's  Commission. 
Management  and  Budget  Office. 
National  Security  Council 
Science  and  Technology  Policy  Office. 
Trade  Segotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council 
World  Hunger.  Presidential  Commission  on. 

FARM  CREDIT 

ADMINISTRATION 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,  18982 
NOTICES 

Improving  Government  regulations; 
correction,    953 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Appeals  procedure,    15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc.,     10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers,    443 1 
Business  services: 
Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,    1 1055 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loan  programs: 

State  Program  Loan  Chiefs;  guaranteed  loan 
forms  execution  authorization,    1 S99S 
Guaranteed  loans: 

Farmer  program  loans;  Agricultural  Credit 

Act  implementation,     12607 
Farmer  program  loans;  emergency  loans; 
correction,    5059 
Loan  and  grant  making: 
Community  facility  loans;  revision  and 

redesignation ,  6351 
Emergency  loans,  1701 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Organization  and  functions: 
Authority  delegations  and 

procedures,     18161 
St.  Louis  Field  Operations  Branch,     17712 
Property  management: 

Purchasing  of  services  for  program 
property.     1 5994 
Rural  development:  I 

Area  development  assistance  planning  grants; 
selection  criteria,     18958 
Rural  housing  loans  and  grants: 
Rental  projects;  loan  fund  obligations,    4434 
Rural  housing  sites;  loan  fund 
obligations,    4435 


Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing,    10508 
Loan  and  grant  making: 

Energy  impacted  area  development 

assistance  program.    12936 
Energy  impacted  area  development 

assistance  program;  meeting.    18035 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance,  meeting.    7971 
Rural  housing  loans  and  grants: 
Housing  subsidy;  servicing  and 
collections.    8898 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 

interagency  agreement.    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  traffic  operating  and  fligh'  rules: 

Operations  review  program,     15654 
Aircraft  products  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc.,     15648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation;  correction,    1726 
Airport  security: 
Airport  x-ray  inspection  cabinets;  radiation 

surveys,    15732 
Law  enforcement  compliance  record 

requirements;  notification  of  OMB 

approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives: 
Agusta,    3701,  6902,  12024 
AiResearch,    1726 
AVCO  Lycoming,     10359,  10360,  11528, 

18002 
Beech,     1078,  1079,  6379,  9740 
Bell,    12635 
Boeing,    2363.  2376.  3032,  9735,  11528. 

12635.  12636.  16362,  18645 
Britten-Norman  Ltd.,    9737 
Cessna,    37,  2377,  4459,  6902 
Communications  Components  Corp.  et 

al..     10980 
Consolidated  Aeronautics.  Inc..     15650 
Curtiss- Wright.     12637 
Detroit  Diesel  Allison.     18001 
Embraer.    9740.  11527 
Enstrom.    2377 
ESB  Wisco.  Inc.,     18644 
Great  Lakes,    1081 
Grumman.    5061,  11528 
Gulfstream  American  Corp..    9738.  I20I9, 

12020,  16363 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739,  18645 
Lockheed,    6903,  12021 
McDonnell  Douglas,    5644.  12024 
Mooney  Aircraft  Corp..     16364 
Piper,    36,  37,  1082,  2376,  3703,  4460.  12637 
Sikorsky.    I202I 
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Taylorcraft,    10360 
Teledyne,    4461.  5061.  12022 
Airworthiness  standards: 
Rotorcraft.  transport  category;  limited  IFR 
operations.    2362 
Control  areas,    39,  5645 
Control  zones,    1085,  1 1 530,  1 1 53 1 ,  1 2026, 

15650,  18004 
IFR  altitudes,    5062,  15656 
Jet  routes,    40 
Noise  standards: 
Measurement  and  evaluation  specifications; 
correction,    303 1 
Restricted  areas.    1087,  1088,  4462,  1IS32, 

11535,  12640,  16366 
Rule-making  procedures: 

Petitions  for  rulemaking  and  exemptions; 
,    publication  in  Federal  Register,    6897 
Standard  instrument  approach  procedures,    41, 
2378,  5070,  9742,  11536,  12640,  15659. 
18004  , 

Transition  areas,    1085,^086,  1087,  3032.  3704, 
4462,  5646,  5647,  5648,  6379.  6904,  7942, 
7943.  9742.  10361,  10362.  10363.  11533. 
11534.  12026.  12639.  15651.  15652.  15653. 
15730.  15731,  16364.  16365.  18003 
VOR  Federal  airways.    40,  1087,  1726,  9741. 
11530.  1I53I.  11532.  12639.  18003 

PROPOSED  RULES 

Air  traffic  control: 
Controlled  visual  flight  rules.    1322 
Controlled  visual  flight  rules;  extension  of 
time.    12042 
Air  traffic  operating  and  flight  rules,    4S72 
Aircraft  loan  guarantee  program.    5153 
Aircraft  registration: 

Eligibility;  resident  aliens  and  foreign-owned 
corporations.    63 
Airworthiness  directives: 
A vions  Marcel  Dassault-Breguet,    1120. 

5148 
Boeing.    1752.  6929 
Britten-Norman  Ltd..    2399 
Fokker,    9763,9764 
Lockheed.    12686 
McDonnell  Douglas.    5149,  3674 
Pratt  &  Whitney.    10391 
SL  Industries,    12687 
Airworthiness  review: 
Transport  airplane,  light;  discussion 
forum,    70575 
Airworthiness  standards: 
Aircraft  tires;  technical  standard  order 

authoriiations,    16430 
Transport  airplane,  light;  airworthiness 
review;  postponement  of  Review 
Commission,     16856 
Control  zones,    3723.  9765.  10391.  12688 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued.     12042 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,    16424 
Jet  routes,    5152,  18044 
Restricted  areas,    68,  5151.  1 1559.  18043 
Rotorcraft  regulatory  review  program,    3250 
Rotorcraft  regulatory  review  program; 

extension  of  time,     12685 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,    18038 
Transition  areas,    1120,  1121,  5150.  5676.  5677. 
6428,  9765,  9766,  9767.  9768.  11555.  11556. 
11557,  11558.  120U.  12055.  12688.  16438. 
16440,  18041.  18042 


VOR  Federal  airways,    68,  5675,  9769,  11556, 
12689,  16438,  16439.  16440.  18043.  18688 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Active  Beacon  Collision  Avoidance  System; 
proposed  National  Aviation  Standard; 
inquiry;  amendments,    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,    140 
Airport  Development  Aid  Program  (ADAP); 
timely  submission  of 
preapplications,    1 8 1 29 
Aviation  Safety  Reporting  Program; 

modification  of  filing  procedures,     18128 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical 
Commission,    12123 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS).    5740 
Aeronautics  Radio  Technical 

Commission,    3807.  5234.  5235,  5740, 
7045,  11631,  12125,  12792.  18766 
Air  Traffic  Procedures  Advisory 

Committee,    5234,  16526 
High  Altitude  Pollution  Program  Scientific 
Advisory  Committee.    13822 
Organization  and  functions: 
Airports  district  offices;  Cleveland,  Ohio; 

Lansing,  Mich.;  closed,     12793 
Eielson  Radar  Approach  Control,  Fairbanks, 

Alaska;  closing,    18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage,  Alaska; 
closing,    3119 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
ix>ise  rules  compliance;  report,    18766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  establishmenC  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Common  carrier  services: 
Telephone  network;  connection  of  terminal 
equipment,    7955 
Communications  equipment: 
Equipment  authorization  program; 
identification  system,    17175 
Conduct  standards: 
Misuse  of  information,    5666 
Outside  activity  or  employment,    9754 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  program; 

identification  system,    17175 
Northern  Mariana  Islands;  transfer  to 
Commission's  jurisdiction,    12679 
Organization  and  functions: 

Common  Carriers  Bureau,  Chief  et  aL; 

authority  delegation,    18500 
Forfeiture  authority  delegations  to  staff; 

monetary  limits,    3433 
Office  of  Science  and  Technology,  Chief 

Scientist,  name  change.    4485 
Public  Affairs  Oflfice;  establishment,    12424 


POC 

Public  land  proposals;  editorial 
amendment,    1 1070 
Practice  and  procedure: 
Oral  argument;  reply  briefs;  inclusion  of 

tables  of  contents  and  ciutions,    12425 
Petitions  for  reconsideration;  filing 

periods,    3436 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 

time;  application  form  FCC  701 

removed,    10385 
Radio  broadcasting: 
Educational  FM  broadcast  sutions, 

noncominerical;  minimum  operating 

schedule,    3412 
Equal  employment  opportunity  rules;  report 

form,    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications,    16401 
Operator  licensing  program,    1733 
Reregulation  of  television  and  radio 

broadcasting;  correction,    1738,  7939 
Radio  services,  special: 
Amateur  radio  service;  rei\ewal  of  expired 
't        license;  extension  of  grace 

period,    16013 
Amateur  radio  services;  Northern  Mariana 

Islands;  transfer  to  Commission's 

jurisdiction,    12679 
Amatetir  services;  station  license 

applications,     12681 
Aviation  services;  aeronautical  utility  mobile 

statiofu  at  landing  areas  without  control 

towers;  frequency  use,    18974 
Aviation  lervices;  bandwidth  maximum  for 

band  10350-10680  MHz;  editorial 

amendments,    7%1 
Aviation  services;  "broadcasts  in  the  Mind" 

frequency.    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy 

signals,    4489 
Aviation  services;  establishment  of  joint 

tactical  information  distribution  system 

in  960-1215  MHz  aeronautical 

radionavigation  band,     18023 
Citizetts  band  radio  service  (CB);  installation 

of  anteniu  systems  near 

poweriines,    18226 
Land  mobile  services,  private;  clarification 

and  denial  of  reconstderation 

petition.    17182 
Land  mobile  services,  private;  reporting 

requirements;  effective  date,    4492 
Maritime  and  industrial  services;  frequencies, 

standards,  and  procedures  for  on-bonid 

communications,    8874 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada,    4673 
Maritime  services;  land  and  shipboard 

stations;  telqpvphy  by  limited  coast 

stations;  removal,    I2I94 
Maritiipe  services;  petition  for  continued  use 

of  A3  emission,    18301 
Maritime  services;  shipboard  stations 

communication  with  amateur 

stations,    4488 
Maritime  services;  temporary  authorizations 

for  ship  stations.    3288 
Maritime  services;  temporary  authorizations 

for  ship  statio.is;  correction,    8878 
Maritime  services  and  Alaska-paUic  fixed 

stations;  assignment  of  working 
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frequencies  to  Public  Coast 
station,    16401 

Maritime  services  and  Alaska-public  flxed 
stations;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182 
kHz,    8870 

Maritime  services  and  Alaska-public  fixed 
stations;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz; 
correction,     16402 

Private  land  mobile;  establishment  of  new 
starting  point  for  assigning  frequencies 
in  business  radio  service  in  Miami,  Fla., 
metropolitan  area  in  the  470-S12  MHz 
band,    10386 
Radio  stations,  table  of  assignments: 

Alaska,    5136 

California,    4486 

Michigan,    3707,  6721 

Washington,     1737 

Wisconsin,    6721 
Television  broadcasting: 

Reregulation  of  television  and  radio 
broadcasting;  correction,     1738 
Television  stations,  table  of  assignments: 

Illinois.    7960 

Louisiana,     1738 

PROPOSED  RULES 

Common  carrier  services: 

Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,    130S1 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extetision  of  time,    1764 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,    9771 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  performance  standards; 

inquiry,    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

inquiry,    3661 
Tntemational  Maritime  Satellite 
Telecommunications  Act; 
implementation,     12466 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,    3299 
international  record  carriers;  scope  of 

operations  in  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  afier  dismissal 

or  revocation,    6755 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,     1765,  11568.  19000 
Cellular  mobile  radio  communications 

systems,  rules  and  technical 

standards,    3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
"Community  Service"  programs;  "Public 

Affairs"  program  category  expansion, 

etc.;  extension  of  time,    67S8 
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FM  quadraphonic  broadcasting; 

inquiry,    3732 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry;  extension  of  time,     15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Radio  frequency  devices: 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 

extension  of  time,    924 
Radio  services,  special: 
Amateur  and  personal  radio  service;  radio 

astronomy  operations;  procedures  to 

minimize  potential  interference; 

extension  of  time,    6759 
Amateur  extra  class  license 

examination,     1 2473 
Amateur  radio  service;  renewal  and 

modification  of  license 

procedures,    4516 
Amateur  radio  services;  operator  classes, 

privileges,  and  requirements;  proceeding 

terminated,     16460 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Microwave  services;  private  operational; 

remote  reading  of  public  utiUty 

meters,    12220 
Microwave  services;  public  utility 

distribution  automation  systems,     12221 
Microwave  services;  public  utility 

distribution  automation  systems; 

correction,     17761 
Private  land  mobile  radio  system; 

interconnection  with  public,  switched, 

telephone  network  in  806-21  MHz  and 

851-866  MHz  bands.    7987 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    3736 
Radio  stations,  table  of  assignments: 
Alabama,    19000 
Arkansas.    5163,  18997 
Florida.    8903 
Indiana.    18998 
Maine.    6757  I 

Minnesota;  extension  of  time.    11246 
Missouri,    10519 
New  Hampshire,    4744,  6757 
Oklahoma.     10520 
Vermont.    4744.6757 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 

earth  stations;  inquiry,    67SS 
Television  broadcasting: 

Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions; 

extension  of  time.    7186 
Television  stations,  table  of  assignments: 
California;  extension  of  time,    4501,11368 
Colorado,     17197 
Georgia,    16459 
Utah.    17197  .  { 

NOTICES 

AM  broadcast  applications  ready  and  available 

for  processing,    12494 
Canadian  standard  broadcast  stations; 

noUfication  list,    3572.  5200.  6514.  7226 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Services  Radio  Technical 
Commission  et  al.,    2686 


UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    9627 
Common  carrier  services: 

Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,    104 JO 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry,    801 1 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry;  extension 
of  time.    11609 
Emergency  broadcast  system;  use  of  automated 

programming  systems,     17792 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,     11270 
FM  broadcast  applications  ready  and  available 
for  processing,    112.  1793.  3312.  10545, 
14634 
FM  translator  applications  ready  and  available 

for  processing,    10613 
International  Maritime  Satellite  Organization; 
private  commercial  telecommunications 
entity;  designation  inquiry; 
termination.    12503 
Meetings: 
Cable  Signal  Leakage  Advisory 

Committee.    19028 
Marine  Services  Radio  Technical 

Commission,    4539.  5940,  11271.  16489. 
18734 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee.    11609,  12103 
Meetings;  Sunshine  Act,    3134,  3840,  4092. 
4795.  5795,  6261,  7050.  7051.  8412,  9458. 
10184.  10567,  11162.  11297.  11890.  15563, 
15564,  16094,  16538.  17024.  18814 
Mexican  standard  broadcast  stations; 

notification  list,    4754 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing.    8330 
North  Atlantic  facilities  construction  and  use 

plan,     16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation.    17216 
Privacy  Act;  systems  of  records.    1457 
Ratemaking  proceedings,  allowance  of 
litigation  expenses  of  common  carriers; 
public  inquiry,     12502 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various 
companies.    1797.  2686.  6767.  15771. 
18734 
Standard  broadcast  stations;  notification 

list,     16489 
Television  broadcast  applications  ready  and 

available  for  processing.    6768,  18284 
Television  broadcast  signals,  technical 

standards;  FCC  policy.    3774 
Television  financial  data  release;  to  Senate 

Communications  Subcommittee,     18113 
Television  translator  applications  ready  and 

available  for  processing.    4539,  10613 
Transatlantic  communications  facilities; 

licensing  policy.    18084 
World  Administrative  Radio  Conference; 

consideration  of  regulations,    2683 
Hearings,  etc: 

Aeronautics,  Inc.,  et  al.,    4538 
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American  Telephone  &  Telegraph 

Co..    12495,  16960 
Apple  Vafley  Aviation.  Inc..  et  al..    11609 
Carpenter.  James  M.  et  al..    8328 
Commercial  Radio  Institute,  Inc..  et 

al..    3312 
Crone,  Eugene  H..    4538 
Gomiak.  Gary  T.,    1794 
Max  M.  Leon.  Inc..    17216 
North  Fork  Broadcasting  Co.  et  al.,    1794 
PittUlo.  Fred  L..    12500 
Rogers.  WUliam  M.,    18283 
Ruland  Salvage,  Inc.,    5199 
Scarborough.  Bob  L..    12500 
Southwestern  Bell  Telephone  Co.  et 

al.,    1796 
Superior  Broadcasting  Co..  Inc.,  et 

al.,    12260 
Trent.  Horace  A,  Jr.,    12501 
TRT  Telecommunications  Corp.  et 

al..    9796 
Vegas  Instant  Page  et  al.,    1458 
Whitman  Wholesale  Nurseries.  Inc..    6768 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation.    1 1996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 
opportunity  employment.    17136 

NOTICES 

Contract  sanctions: 

Feature  Ring  Co.,  Inc..    10139 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,    13090 
Women  and  minorities  in  construction; 

participation  goals  and  timetables  for 

Pennsylvania,    17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging.  Federal  Council 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year.    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,  correction,    7107 
Crop  insurance;  various  commoditiea: 
Apples.    1964.  196S 
Citrus.    1966.  1967.  1968 
Forage  seeding,    1968 
Grapes,    1967 
Oranges,    1965 
Peaches.    1964 
Raistiu,    1963 
Soybeans,    3037 
Sugarcane,    1969 
Tobacco  (flue  cundX    29 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  fahh  reliance  on 
misrepresentatioa;  rdieC    16339 
Freedom  of  information,    1363 


PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Wheat.    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,    18000 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,    18163 
Conduct  standards,    6083 
Interest  on  deposits: 
Money  market  certificates;  limitations  oo 

rate  of  return.    13476 
Preautborized  transfers  from  savings 
accounts,    11060 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks, 
waiver,    3238 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed.    17999 
Remote  scTvice  facility  procedures,    17993 
Remote  service  facility  procedures; 
correction.    18960 
Securitici  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  sutements, 
tender  offers,  etc.;  correction.    3869 

PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities.    6130 
Improving  Government  regulations: 

Regulatory  agenda.    18033 
Management  official  interlocks.    6421 
Practice  and  procedure: 
Forms,  instructions,  and  reports  and  loans  by 

correspondent  banks,    13033 
Rules  of  construction.    1 1073 
Regulatory  agenda.    18033 

NOTICES 

Change  in  Bank  Control  Act;  policy 

statement,    7226 
Meetings;  Sunshine  Act,    1308.  1309.  2036. 

2238.  3360.  4553.  4554.  3033.  6001,  6584. 

8%3.  9647.  11029.  11670,  11890,  11891. 

14703.  13564.  16538.  16539,  18135,  18586 
Meetings:  Sunshine  Act,    13631 
Privacy  Act;  systems  of  records,    11118 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance: 
Fire  suppression;  cost  reimbursement 
eligibility.    9770 

NOTICES 

Authority  delegations: 
Federal  Housing  CommisBoaer-Offioe  of 
Assistant  Secretary  for  Housiiig. 
temporary  housiiig,  etc.; 
revocation,    1223 
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Regional  Directors;  temporary 
housing.    1226 
Disaster  and  emergency  areas: 
Arizona.    2429.4020,4738 
Hawaii.    19041 
Illinois.    3946.  8339.  8340 
Kentucky.    1224.  1223.  2430.  3098,  3947 
New  Mexico,    9804 
Trust  Territory  of  Pacific  Islands.    12772, 

16964 
West  Virginia,    1223 
Wiacooain.    8340 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    1309,  3133.  4333. 

3563.  7031,  10495,  10863,  11030.  13123. 

16540.  17024,  18133.  18136 
Meetings  Sunshine  Act.    12148 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 
Uniform  system  of  accounts;  construction 

funds  allowance.    18170 
Natural  gas: 
Priority  for  esKntial  agricultural  uses; 

curtailment;  analysis  and 

recommendatioas.    15471 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gat; 

extension  of  time  denied.    10703 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements.    1 100 
Rate  schedules  and  tarifFs;  Louisiana  First 

Use  Tax;  pipeline  recovery.    13460 
Uniform  system  of  accounts;  construction 

funds  allowance.    18170 
Natural  gas  curtailment;  interim  rule,    13464 
Natural  Gas  Policy  Act  of  1978: 
Administrative  procedures,  rdiearing  of  rales 

and  orders.    23S1 
Administrative  stay,    13473 
Ceiling  prices;  m»»iiniifti  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements.    3874 
Filing  requirements;  guidelines,    6094 
Interim  regulations;  extenaoo  of  time 

denied,    10703 
Interim  regulations;  order  gnntiiig 

rehearing.    7944 
Intrastate  pipdines;  sales  and 

tranaportatkn.    12406 
Maximum  ceiling  prices;  filing 

ptxxxduret,    16893 
CCS  gat  sales;  minimum  dimtioa  for  dcw 

contracts;  interim  rules; 

correction.    4940 
Regulated  talet;  definitioa  of  "natural  gM 

covered  by  tint  Act"; 

inteipretatioa,    18966 
Repoftng  and  reoofd  peteBtKn 
1S647 
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Reports;  first  sales  of  nattiral  gas;  extension 
of  filing  time,     18007 
Policy  and  interpretation: 
Natural  gas.  emergency  sale*  or 

transportation;  extension  of  time 
denied.    10703 
Power  plant  and  industrial  fuel  use: 
Design  capacity  determinations;  interim  rule 
and  inquiry,    10366 
Practice  and  procedures: 

Adjustments  from  Commission  rules  and 

orders,    18961 
Remedial  orders  review.    2380 
Rate  schedules;  public  utilities;  filing.    16371 

PROPOSED  RULES 

Electric  utilities: 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Retail  service  cost;  collection  and  reporting 

procedures,    12438 
Retail  service  cost;  collection  and  reporting 
procedures;  hearing,    14S62 
Hydroelectric  projects;  preliminary  permit  and 

license  applications,    12432 
Investigations;  policy  and  procedures,    18S17 
Natural  gas: 

Production  related  costs  recovery;  Prudhoe 
Bay  Unit,  Alaska,    7971 
Natural  gas  companies: 

Certificates  of  public  convenience  and 
necessity  and  abandonment; 
transportation  of  natural  gas; 
displacement  of  fuel  oil,     17S30,  17644 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearings,     10336 
Intrastate  gas  pipeline  sales;  hearing,    7976 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Natural  gas  curtailment,    372S 
Natural  gas  curtailment;  extension  of 

time,     10517 
Natural  gas  curtailment,  interim,    30S2 
Natural  gas  curtailment,  interim;  extension  of 

time,    8900  \ 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  conference,    17S26 
Incremental  pricing;  conference  and 

inquiry,    6133,  16937 
Indefmite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearing,    10336 
Oil  and  gas  pipelines: 

Refund  interest  rates,     18046 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity; 
criteria,    4500 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  high-priority  or 
agricultural  users  certification 
procedures,    7740 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  hight  priority 
or  agricultural  users  certification 
procedures;  extension  of  time,    10S17 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     16082 
Data  collection  forms,  requirements  review  of 
2414 
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Environmental  sUtements;  availability,  etc.: 
Sitka,  City  and  Borough  of,  Alaska;  Green 
Lake  Dam.    8924 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 

Washington,    6189         | 
Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     19012 
Meetings;  Sunshine  Act,    983,  1830,  2475, 
2755,  3135,  3361,  3610.  4092,  5566,  5795, 
6261,  7051,  7306,  8099,  8412,  8%5,  9459, 
9648,  9889,  10495,  10496.  11891.  12330, 
12823,  13123,  13124,  13632.  14703,  16540, 
17290,  18342.  19095 
Natural  gas  companies: 
Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return;  tariff 
filing,    12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    6500, 
10859,  11600 
Small  producer  certificates. 

applications,    5701.  10123,  10862,  18066 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts, 

etc.,    949.  2188,  3069,  6503,  6504,  6505. 
6506,  6507,  6508,  7201,  7206.  7216.  7217, 
7218,  8007,  10122.  10417,  10418,  11598, 
12084.  12085,  12088,  12091,  12093, 
12094,  12095,  12746,  12748.  12749, 
12751.  13561.  13563.  13565,  13568, 
15758,  15759,  15762.  17266.  17268, 
17283,  17567,  17569,  17571.  18064. 
18065,  18066 
Determinations;  list  of  agencies,    1 1 598 
Jurisdictional  agency  determinations,    18271 
Privacy  Act;  systems  of  records,    13560 
Hearings,  etc: 

ABCO  Petroleum  Corp.,     12082 
Alabama  Electric  Cooperative,  Inc..  et 

al.,     1212 
Alabama  Power  Co.,    3561,  4524,  8000. 

12478 
Alabama  Power  Co.  et  al.,     1 1589,  18059 
Alabama-Tennessee  Natural  Gas  Co.,    3552, 

7195 
Alaska  Natural  Gas  Transportation 

System,    5929,  13571 
Alaskan  Northwest  Natural  Gas 
Transportation  Co.,     18060 
Alcoa  Generating  Corp.,    2414 
Algonquin  Gas  Transmission  Co..    3333, 

7196,  11585,  17267,  17553 
Allegheny  Power  Service  Corp..    3561 
American  Electric  Power  Service 

Corp..    5931 
Aminoil  USA,  Inc..     12479    .^ 
An-Son  Corp..     17268 
Anadarko  Production  Co.,    937,  12479 
ANR  Storage  Co.,    19013 
Appalachian  Power  Co.,    5493,  6496 
Area  rate  proceeding  et  al.,    7197,  16082 
Arizona  Fuels  Corp.,     1774 
Arizona  Public  Service  Co.,    5493,  64%, 

10414,  12730,  17268 
Arkansas  Louisiana  Gas  Co.  et  al,    6182, 

10614,  15758,  17268,  17269,  18268.  18728 
Arkansas  Missouri  Power  Co.,    2415,  5493 
Arkansas  Power  &  Light  Co..    2415,  16083 
Association  of  Oil  Pipelines  et  al.,    15759 
Bear  Creek  Storage  Co.,  et  al.,     17553 
Bechanan,  William  B.,    3571 


Boston  Edison  Co.,    2415,  8001,  17555 
Byron  Oil  Industries,  Inc.,    1774 
Cambridge  Electric  Light  Co.,    2419 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Carolina  Power  &  Light  Co.,    17269,  18269 
Central  Illinois  Light  Co.,    13561 
Central  Kansas  Power  Co..  Inc..    8001, 

10112.  10614 

Central  Maine  Power  Co.,    1775,  5493 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al.,    1589 
Central  Power  &  Light  Co.  et  al.,    7197, 

11605 
Central  Telephone  &  Utilities  Corp.,    3571. 

12733 
Central  Vermont  Public  Service 

Corp.,     15760 
Chattanooga  Gas  Co.,    3SS4 
Cities  Service  Gas  Co.  et  al.,    3069,  3554, 

10113,  11590.  17555.  18061.  18270.  18544 
Citizens  Utilities  Co.,    2419 

Cleveland  Electric  Illuminating  Co.,    18543 
Coastal  Sutes  Gas  Producing  Co.,     1 1606 
Colombia  Gulf  Transmission  Co.,    14620 
Colorado  IntersUte  Gas  Co.,    19013 
Colorado  IntersUte  Gas  Co.  et  al.,    3555, 

11591,  12089,  14620,  15760,  15761, 

17269,  17270.  17785,  18061 
Colorado-Ute  Electric  Association,  Inc.,  et 

al.,    12733 
Columbia  Gas  Transmission  Corp.,     11585, 

12734,  13562 
Columbia  Gas  Transmission  Corp.  el 

al..    937,  4524.  6182,  6496,  16083,  17270, 

17785,  18062 
Columbia  Gulf  Transmission  Co.,    19013 
Columbia  Gulf  Transmission  Co.  et 

al.,    3562,  12735 
Columbia  LNG  Corp.  et  al.,    6497 
Columbus  &.  Southern  Ohio  Electric 

Co.,    10614 
Commonwealth  Edison  Co.,    10615 
Connecticut  Light  &  Power  Co.,    12082, 

12479,  17556 
Consolidated  Edison  Co.  of  New  York, 

Inc.,    7198,  10615 
Consolidated  Gas  Supply  Corp.  et  al.,    2419. 

2420.  3070.  3562,  3563,  5494,  6183,  7198. 

12083,  14621,  17271,  17786,  18062,  19014 
Consolidated  Oil  &  Gas.  Inc..    6183.  6184 
Consolidated  System  LNG  Co.,    3555 
Consolidated  Water  Power  Co.,    10414 
Consumers  Power  Co.,    3556,  8003,  10615 
Cortez  Pipeline  Co.,    2420 
Crisp  County  Power  Commission,    7200 
Dayton  Power  &  Light  Co.,     17556 
Delhi  Gas  Pipeline  Corp.  et  al..    3071.  10616 
Delmarva  Power  &  Light  Co..    3563 
Des  Arc,  Ark.,  City  of,     12479 
Detroit  Edison  Co.,    2420,  13564,  17271 
Distrigas  Corp.  et  al.,    5494.  15761,  19014 
Distrigas  of  Massachusetts  Corp.  et 

al.,  5494,  10113,  12736 
Doyle  Hartman  et  al.,  6184 
Duke  Power  Co  ,    5495.  10617.  12736. 

13564,  17273 
Duquesne  Light  Co.,    2420 
East  Tennessee  Natural  Gas  Co.,    6498, 

17557 
Eastern  Shore  Natural  Gas  Co.,    1775,  3071. 

5505,  5931,  15762,  17558 
Edison  Sault  Electric  Co.,    5931 
Ehmschwender,  Arthur  R.,    7200 
El  Paso  Electric  Co.  et  al.,     12089,  13564, 

16083,  17274,  17558,  18729 
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El  Paso  Natural  Gas  Co.  et  al.,    938,  1775, 

5495,  6498,  12736,  12737.  12738.  12739 
Electric  Energy,  Inc.,    17273 
Empire  District  Electric  Co..    10617 
Energy  Terminal  Services  Corp.,    17275 
Exxon  Pipeline  Co.  et  al.,    14621 
Florida  Gas  Transmission  Co.,    3563,  4525, 

11591.  12083,  17276,  17558 
Florida  Power  Corp.,    11606,  17559 
Florida  Power  &  Light  Co.,    3564,  7201, 

8003,  10115,  10415,  10617.  14622.  19014. 

19015 
G  &  S  Operating  Co.  et  al..    5496 
Gas  Gathering  Corp..     1776 
Gas  Research  Institute.    1214,  54% 
Georgia  Power  Co.,    4526,  5497,  6498,  6499, 

.   7201,  7203 
Grace  Petroleum  Corp.,    3564 
Great  Lakes  Gas  Transmission  Co.,    1777, 

5497,  5498,  8924,  10415,  11592 
Gulf  Central  Pipeline  Co.,    7203 
Gulf  Oil  Corp..    5499.11592 
Gulf  Power  Co..     12089,12740.13564 
Gulf  Sutes  Utilities  Co..    5931.  8003,  12740 
H  &  K  Oil  Co..  Inc..    10618.  12089 
H.N.  Burnett.    11606 
Halbert.  Jack.    8004.  16084 
Hampshire  Gas  Co..    19015 
Hancock.  W.  W..  Jr..    7203 
Hartford  Electric  Light  Co..    10617.  10618. 

17276.  17559.  17560 
High  Island  Offshore  System  et  al.,    942,  944 
Highlands,  N.C.,  Town  of,  et  al.,    10421 
Idaho  Power  Co.,    5501,  10116,  11606, 

16084,  18544.  19022 
Illinois  Power  Co..    2421.  10618.  17560 
Indiana  &  Michigan  Electric  Co.  et 

al..     1215.  8004.  10416.  13567.  17560 
Ingram.  Tom  L..  et  al..    6184 
Inland  Gas  Co.,    18268 
Inter-City  MinnesoU  Pipelines  Ltd., 

Inc..    18544 
International  Generation  A  Transmission 

Co..  Inc..    6499 
IntersUte  Power  Co.,    3075.  17277.  18063 
Iowa  Electric  Light  ft  Power  Co.,    10619. 

17277 
Iowa  Power  ft  Light  Co.  et  al.,    3556,  12090 
Iowa  Public  Service  Co,    8004,  18063,  19022 
Iowa  Public  Service  CoA.    1 1 593 
Iowa  Southern  Utilities  Co.,     12083 
Iowa-Illinois  Gas  Electric  Co..    3564 
Jersey  Central  Power  ft  Light  Co..    3075. 

11585 
Juarez  Gas  Co..  S.A..  et  al.,    6184 
Kansas  City  Power  ft  Light  Co.,    5502, 

6499,  7203.  7204.  10123,  17278.  19022 
Kansas  Gas  ft  Electric  Co..    5502,  5503, 

8005,  10116,  11607 
Kansas  Power  ft  Light  Co.,    12480 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.  et 

al.,    3565,  5503,  11593,  17561 
Kaskaskia  Gas  Co.  et  al.,    1778 
Kennebec  Log  Driving  Co.  et  al.,    101 16 
Kentucky  West  Virginia  Gas  Co.,    6185 
Kings  River  Conservation  District,     17279 
Lake  Oswego  Corp.,    3557 
Lakehead  Pipe  Line  Co.,    7204,  18064 
Lawrence  Hydroelectric  Associates  et 

al.,    945 
Lawrenceburg  Gas  Transmission 

Corp.,    3557,  10123 
Lehigh  Portland  Cement  Co.  et  al.,    13067 
Lo  Vaca  Gathering  Co..    1 1594 
Lockhart  Power  Co..    3557 


Lone  Star  Gas  Co.  et  al.,    17561 
Long  Island  Lighting  Co.,    18064 
Loughhead,  Robert  L.,    10117 
Louisiana  Power  ft  Light  Co.,    5931,  10619 
Marine  Contractors  ft  Supply,  Inc.,    12090 
McCarthy,  Donald  W.,    10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  IntersUte  Gas  Co.,     19023 
McCulloch  IntersUte  Gas  Corp.,    946,  1215, 

17564 
Metlakatla  India  Community,    1778 
Metropolitan  Edison  Co.,    4527,  5504 
Michigan  Wisconsin  Pipe  Line  Co.  et 

al.,    2425,  6186,  7204,  10416,  11594, 

12747,  17280,  17786,  18545 
Mid  Louisiana  Gas  Co.,    946,  6500,  7205, 

7206,  11595,  17280 
Mid-Continent  Area  Power  Pool,    17280 
Mid-Louisiana  Gas  Co.,    17787 
Midwestern  Gas  Transmission  Co.,    1 1595, 

17787 
Milltown  Skelgas,  Inc.,    5932,  7207.  10417 
MinnesoU  Power  ft  Light  Co.  et  al..    947, 

17281 
Mississippi  Power  Co.,     17281 
Mississippi  Power  ft  Light  Co.,    18067 
Mississippi  River  Transmission  Corp.,    3565, 

10619,  11586,  11596,  17565 
Missouri  Power  ft  Light  Co.,    13568 
Missouri  Public  Service  Co.,    8005 
Missouri  Utilities  Co.,     10116 
Mobile  Pipe  Line  Co.  et  al.,    1 1607 
Monongahela  Power  Co.  et  al.,    3S6S,  17281 
Montana  Power  Co.,    13568 
MonUna-DakoU  Utilities  Co.,    947,  6187, 

6503,  11587,  17565 
Monuup  Electric  Co.,    3566,  11589 
Mountain  Fuel  Resources,  Inc.,    2425,  5504 
Mountain  Fuel  Supply  Co.,    3075,  5S0S, 

6187,  15762 
National  Fuel  Gas  Distribution  Corp.,    1778. 

12084 
National  Fuel  Gas  Supply  Corp..    3558. 

8007,  10620,  14623,  17565,  18271 
Natural  Gas  Pipeline  Co.  of  America  et 

al.,    3566,  5505,  7207,  115%,  11597, 
14624,  16085,  17281,  17282,  17566 

Nebraska  Public  Power  ENstrict,    10621 

Nevad»Power  Co.,    7207 

New  England  Power  Co.,    5506,  6188,  7208, 

8008,  14625 

New  England  Power  Pool,    8008,  18067 
New  York  Power  Pool,    2421 
New  York  Sute  Electric  ft  Gas 

Corp.,    7210 
Niagara  Mohawk  Power  Corp.,     1779,  3558, 

5506 
Nichols.  Guy  W.,    10419,  13568 
North  Penn  Gas  Co.,    11608,  12090,  17789 
Northern  Border  Pipeline  Co.,    10121,  10620 
Northern  Indiana  Public  Service  Co.,    13569 
Northern  Natural  Gas  Co.  et  al.,     1780, 

2421,  3566,  3567,  3749.  4528,  5507,  6188, 

6189.  11598,  14626,  17282,  17573,  18067 
Northern  SUtes  Power  Co.,    4530,  8009, 

10622,  11608,  12480,  17574 
Northwest  Alaskan  Pipeline  Co.,    10124. 

13569 
Northwest  Pipeline  Corp.,    1781,  2422,  3075, 

3567,  4531,  6189,  6508,  10621,  12748, 

17282.  18068 
NYPP  Group-PJM  Group  Interconnection 

Agreement,     10419 
Ohio  Edison  Co,     11608 


Federal  Energy 


Ohio  Power  Co.,    2422,  6509,  12748,  16473, 

18068,  18545,  18546,  19023,  19024 
Okie  Pipe  Line  Co.,    17267 
Oklahoma  Gas  ft  Electric  Co.,    8009 
Oklahoma  Natural  Gas  Co.,    6190,  6509 
Oklahoma  Natural  Gas  Gathering 

Corp.,     17575 
ONG  Western,  Inc.,    5509 
Pacific  Alaska  LNG  Co.,  et  al.,    12090 
Pacific  Gas  ft  Electric  Co.  et  al.,    1782, 

7210,  7212,  12085,  13569 
Pacific  IntersUte  Transmission  Co.,    14626 
Pacific  Power  ft  Light  Co.,    19024 
Pacific  Power  ft  Light  Co.  et  al.,    721 1, 

7212.  13569.  16474 
Panhandle  Eastern  Pipe  Line  Co.  et 

al.,    947.  3076,  5509.  17283,  17575, 

18546 
PAR  Petroleum,  Inc.,    13570 
Pawnee,  111.,  Village  of  et  al.,     1790 
Pennsylvania  Power  ft  Light  Co.,    3568, 

17575 
Philadelphia  Electric  Co..    3076 
Portland  General  Electric  Co.,    3569 
Powder  River  Pipeline  Corp.  et  al.,    7212 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 

5932.  11599,  12480,  12749,  16474,  17283. 

18272.  19025 
Public  Service  Co.  of  New 

Hampshire.    18aS8 
Public  Service  Co.  of  Oklahoma.    1216. 

3569,  10420,  10622,  12091 
Public  Service  Commission  of  New 

York,    8009 
Public  Service  Electric  ft  Gas  Co.  et 

al.,    10420 
Public  Utility  District  No.  1  of  Douglai 

County,  Wash..    3558.  7212 
Public  Utility  District  No.  2  of  Grant 

County,  Washington,  et  al..    16085 
Raton  Natural  Gas  Co..    18547 
Reeves  Brothers.  Inc.,    3558 
Roy  M.  Huffington.  Inc..    1787 
Royer,  R.  L..    3569.10117 
Sabre  Refuting.  Inc..    5932,  7213 
Sea  Robin  Pipeline  Co.,    10420,  11399, 

17284 
Seattle,  Wash.,  city  of,    3070,  10112 
Shaw,  Robert  W.,    16088 
Shell  Oil  Co.,    6190,6510 
Show  Me  Power  Corp.,    13570 
Sierra  Pacific  Power  Co.,    8009,  18272 
Somers,  R.C.,.  3569 
South  Carolina  Electric  ft  Gas  Co.,    2423, 

3570,  7213 

South  Georgia  Natural  Gas  Co.,    948,  18269 
South  Texas  Natural  Gas  Gathering  Co.  et 

al.,    5510,  7213,  10421 
Southern  California  Edison  Co.,    3569,  8925, 

18069 
Southern  California  LNG  Terminal 

Co.,    11603 
Southern  Co.  Services,  Inc..    5932.  8010 
Southern  Indiana  Gas  ft  Electric  Co.,    948, 

10118 
Southern  Natural  Gas  Co.,    2426,  3076, 

3559,  4532,  5510,  7213,  8923,  124«a 

17284,  18269 
Southern  Union  Gathering  Co.,    6190,  17284 
Southwest  Gas  Co.,    18071 
Southwest  Gas  Corp.,     17284 
Southwestern  Electric  Power  Co.,    12481 
Southwestern  Public  Service  Co.,    17285 
Spaulding  Fiker  Co.,  Inc.,    3559 
Springfield,  Vt.,  Town  of,    3360 
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St.  Regis  Paper  Co.  et  al.,    13570 
Stingray  Pipeline  Co.,    948 
Tenneco  Inc.  et  al.,    7214 
Tenneco  Oil  Co.  et  al.,    1790 
Tennessee  Gas  Pipeline  Co.  et  al.,    551 1, 

6191.  6192.  8924.  10118.  12481,  12751. 

17575.  18729 
Tennessee  Natural  Gas  Lines.  Inc.,    3570, 

7214.  17576 

Texas  Deepwater  Port  Authority,    2423, 

15763 
Texas  Eastern  Transmission  Corp.  et 

al.,    949.  3559.  7215,  10421,  10622, 

10623,  17285.  17577,  17788,  18071.  18273 
Texas  Gas  Pipe  Line  Corp.,    1788.  2423 
Texas  Gas  Transmission  Corp..    1788.  2424. 

10421.  10623,  12086.  17286.  18277,  18547 
Texas  Power  &  Light  Co..    18072 
Trailblazer  Pipeline  Co.  et  al.,    7215 
Trans  Alaska  Pipeline  System.    10122.  10623 
Transcontinental  Gas  Pipe  Line  Co.  et 

al.,    950,  2424,  3077,  4532.  5511,  5933, 

7215,  7216,  8925,  10125,  10126,  10624. 
10625,  11603,  11604,  15528,  15766, 
17286.  17577,  18072.  18073 

Transcontinental  Gas  Pipe  Line 

Corp.,    19025 
Transwestem  Pipeline  Co.,    7216,  17286. 

17578.  17790 
Trunklinc  Gas  Co..    7217.  12752,  17287. 

17578.  18074,  18547 
Tucson  Gas  &  Electric  Co.,    12752,  13570, 

19025 
U-T  Offshore  System.    12753 
Union  Electric  Co.,    6510,  7217,  10126, 

10627 
Union  Oil  Co.,    17287 
United  Gas  Pipe  Line  Co.  et  al.,    1217,  1789, 

3560,  6192,  6510,  10127,  11604,  11605, 
14627,  17287,  18075.  18548 

Upper  Peninsula  Power  Co.,    951,  10627 
Utah  Power  &  Light  Co.,    3570 
Valley  Gas  Transmission  Inc.,    10422 
Vancefourg  Electric  Light,  Heat  ft  Power 

System  et  al.,    10628 
Virginia  Electric  ft  Power  Co.,    2424,  3082, 

3561,  3571,  4532,  5512,  7217,  8011, 
10423.  16088 

West  Perm  Power  Co.,    3571 
Western  Gas  IntersUte  Co..    17788 
Western  Massachusetts  Electric  Co.,     17578 
WUliams  Pipe  Line  Co..    4997,  12086 
Wisconsin  Electric  Power  Co..    10629 
Wisconsin  Public  Service  Corp..    5513.  6193 
Yates,  Harvey  E.,  Co..  et  al.,    6194 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C.  et  al.,    6509 

FEDERAL  GRAIN  INSPECnON 
SERVICE 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements, 
etc..    1 1920 

NOTICES 

Grain  inspection  criteria,  expansion,     12720 
Grain  standards;  inspection  points: 

Arkansas,    2653 

Connecticut,    8918 

Delaware.    8918,  8920 

Georgia,    8919 

Illinois,    2634.  2635.  2636,  2637.  2638.  2643. 
2644.  2645,  2646 

Indiana,    2646,  2648,  2649,  2650,  2651.  2652 


24 


Iowa.    5920 

Kentucky.    2647 

Louisiana,    8918 

Maine,    8918 

Michigan,    2640,2641 

Missouri,    8918 

Monuna,    8919 

Nebraska.    8919 

New  York.    5482 

North  Carolina.    8918 

Ohio.    2639.  2640.  2642 

Oklahoma.    2652,  2654.  2655 

Texas.    5481.  5920,  6167 

Wyoming,    8918 
Grain  standards;  quality  analysis  elimination: 

Wheat,  hard  red  winter;  inquiry,    4988 
Meetings: 

Grain  Standards  Act  Advisory 
Committee.    16464 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Bridges,  structures,  and  hydraulics;  bridge 

replacement  and  rehabilitation 

program.    1 5665 
Construction  inspection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc., 

areas,    11542 
Highway  safety  improvement  program; 

removal  of  CFR  subpart; 

correction,    12646 
Preconstniction  procedures;  Federal-aid 

programs  approval  and 

authorization.     1 1 54 1 
Traffic  operations;  information  signs, 

specific.  National  standards  for.    6708 
Truck  weighing  station  construction  items 

cost;  Federal  participation; 

rescission,    11754 
Highway  safety  improvement  program,    1 1543 
Payment  procedures: 
Reimbursement;  railroad  work;  authority 

ciution,    9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements;  authority  citation 

added.     12995 
Safer  off-system  roads  program.    6380 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bikeway  construction  projects;  design  and 
construction  standards;  advance 
notice,    7979 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Motor  vehicles;  certification  of  size  and 

weight  enforcement,    15638 
Utility  relocation  and  adjustments;  advance 
notice,     12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and 
procedures,    2400 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Hours  of  service;  drivers  declared  "out  of 
service",    12717 


NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,    18580 
Commercial  motor  carrier  safety  inspection 
and  weighing  demonstration  program; 
inquiry,    1232 
Commercial  motor  carriers  of  passengers  for 
hire;  use  of  citizens  band  radio; 
meeting,    12793 
Highway  beautification  program;  workshop 

and  meeting,    15630 
Highway  cost  allocation  study;  meeting  and 

inquiry,     14662 
Highway  safety  research  and  development; 

inquiry,    2052 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,    12793 
Highway  beautification  program,    15630 
Highway  cost  allocation  study; 
inquiry.    14662 
Meetings;  Sunshine  Act,    2056 
National  ridesharing  demonstration  program; 
participant  solicitation.    15634 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment:; 

Financial  institutions  serving  military 
personnel,    18163 
Federal  home  loan  bank  ::;-nem: 

Money  market  certificates;  limitations  on 
rate  of  return,    15478 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,    18880 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Liquidity  and  investment;  operations,    15647 
Mutual  and  stock  insured  institutions;  change 
in  control;  inquiry,    10500 
Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 
limitations  on  directors  and 
officers,    5869 
Fair  lending  requirement,    15479 
Investment  in  Inter-American  Savings  and 
Loan  Bank;  operations,    3470 
Freedom  of  information;  copies  of  financial  and 
statistical  data;  price  list,     18165 

PROPOSED  RULES 

Federal  mutual  savings  banks;  charter 

provisions,    1 5506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans,    5899 
Federal  savings  and  loan  system: 
Branching  policy;  100-mile  restriction; 

revocation,    5899 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Limited  area-wide  branching  in  interstate 
metropolitan  areas,     1 1090 
Freedom  of  information,    2 1 78 
Management  official  interlocks,    6421 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
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Applications,  etc.: 
First  Savings  and  Loan  Association,    6986, 
7812 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs.    9425 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council.    16491 
Meetings;  Sunshine  Act,    151,  1831,  3136, 
3610.  4093.  4555.  5566.  5797,  6837,  6838, 
10184,  12148,  16541,  18136,  18815 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of 
record,    3775 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,    1220 

FEDERAL  HOUSING 

COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING  , 

RULES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing; 

designation,    3035 
Loan  Assistance  Committee,    2384 
Multifamily  Participation  Review 

Committee,    2383 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Home  mortgages,  eligibility 

requirements,    1336 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 

PROPOSED  RULES 

Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,    10390 
Mortgage  and  loan  insurance  programs: 
Mobile  home  improvement  loans.    9597 
Mobile  homes;  down  payment 

liberalization.    9597 
Mortgagee  eligibility;  Federal  Reserve 
members  etc.;  notice  of  transmittal  to 
Congress.    18527 
Property  improvement  and  mobile  home 
loans;  minimum  leasehold  terms,    8900 
Publicly  financed  bousing  programs: 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminum 
conductors  in  branch  circuit 
wiring,     8901 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress,    17721 

NOTICES 

Public  housing  manager  certification  program; 
applications  for  organization  accreditation; 
submittal,    8021 


FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  Insurance  Program,  Federal: 
Insurance  purchases  and  claims  adjustment; 
citizens  of  Washington; 
eligibility,  12668 
Flood  elevation  determinations: 
AUbama,  12658,  18191,  18192 
Alaska.  18193 

Arizona,  841,  3037,  7662.  18194,  18195 
Arkansas,  7661 
California,  841.  842.  5393.  7662.  7663.  7664, 

12656.  18194.  18195 
Colorado.  5092,  7664,  7665.  7666.  7667, 

7693.  12663 
Connecticut,  5080,  5081,  5092,  6386,  12662, 

15666.  15667 
Florida.  842.  857,  5394,  5395,  12180,  18196 
Georgia,  7667,  12651,  12655,  18197 
Idaho,  5094,  5095,  53%,  7668,  12652,  12656, 

15668,  18197,  18198,  18199 
lUinois,  843,  844,  860,  861,  3037,  3038,  3039, 

3040,  3041,  5082,  5083,  5084.  5095.  5096, 

5097,  5396,  5397,  6387,  7669,  12648, 

12653,  12657,  12667,  12668,  15668 
Indiana.  844,  3042,  5097,  5397,  12649, 

12650,  12652,  18200,  18201 
Iowa,  862,  3043,  12659,  15669,  15670, 

18201,  18202 
Kansas,  862,  3044,  7670,  8261,  12648,  12649, 

12653,  15670 
Kentucky,  845.  3045,  5398,  18203 
Louisiana,  5098,  18204 
Maine,  5398,  5399,  5400,  7671,  18204 
Maryland,  5400,  7672,  7673,  15671,  15675 
Massachusetts,  846,  870,  3045,  3490,  5085, 

5405,  5406,  5407,  5408.  7674,  12664, 

15671,  15672,  15673,  15674.  18205,  18206 
Michigan,  846.  863,  3045.  3047,  3479,  3480, 

5086,  5087,  5088,  5099,  5100,  5408,  6388, 

7674.  12654,  12660,  12665,  15675 
Minnesota,  864,  865.  3481,  5101,  5102,  5409, 

7675,  7676,  7677,  12657.  12661,  15676 
Mississippi,  858,  5103,  5104,  5409,  5410, 

12650,  12654 
Missouri,  866.  3482,  3483,  3484.  3485,  7677, 

7678,  7679,  12647,  12658,  15077,  15678. 

18206,  18207,  18487 
Montana,  5105,  5106,  7679 
Nebraska,  3486,  12660,  15679,  15680 
New  Hampshire,  847,  867.  1977,  3047.  3487. 

3488.  5088.  5411.  5412,  7680,  12663 
New  Jersey,  848,  849.  850.  851,  3489,  5115, 

5413,  7681,  7682.  12646.  12647,  12665, 

12666,  18207 
New  York,  851,  852,  853,  854,  858,  3261, 

3262,  3263,  3264,  5106,  5107,  5414,  7682, 

12661,  15681.  18208,  18209 
North  Dakota,  7683.  8262,  18209,  18210 
Ohio,  868,  3265,  5089.  5090.  5414.  5415. 

7683,  7684,  12667,  12996,  12997,  18210, 

18211 
Oklahoma.  12998,  12999 
Oregon,  3265,  7684.  12999.  15681.  18212. 

18488 
Pennsylvania.  854.  3266.  3267,  3268,  3269, 

5090,  5107,  5108,  5109.  5415.  7685.  7686, 

12181,  12182,  13000.  13001,  13002, 

13003,  13004,  13005,  13006,  15083, 

15084,  15085,  15086,  15087,  15088, 

15089,  15090,  15091,  15682,  18212, 

18213.  18214.  18215,  18216,  18217. 

18218.  18219 


Federal  Insurance 

Rhode  Island.    5110,  15692 
South  Carolina,    855,  3269 
South  Dakota,    18488 
Tennessee,    856.  12182 
Texas.    856.  859.  868.  869.  1976,  3270.  5111. 
5416,  5417,  5418.  7687.  7688.  7689. 
12183.  15692,  15693 
Utah,    5111,7690 
Vermont,    5418.  7690.  7691,  12144.  12185. 

15694,  18219 
Virginia.    3271,  3272,  5419,  7691,  7692. 

12185,  12186.  12187.  12427,  18219,  18220 
Washington,    3273.5112,5113,5114.7692, 
7693,  7694,  12187,  12188.  12189.  15095. 
15694 
West  Virginia.    11755.  11756.  11757,  12189. 

12190.  15695.  18221 
Wisconsin,    5091,11758,15696.15697 
Wyoming,    857,  7660,  7661,  11758 
Flood  insurance,  communities  eligible  for  sale: 
Alabama.    793,  794,  2574,  6905,  7658,  10712, 

12176 
Alaska,    6382 
Arizona,    4469.  7659 
Arkansas.    793.  13476 
California,    793,  2572,  6905,  7657,  12176, 

12178,  12179,  13475.  16375 
Colorado,    794,  2572.  6905,  7657.  10710. 

12176.  13476 
Connecticut,    2572.  7657.  10710,  10712. 

16375 
Delaware,    2572,  6905,  7657,  12176 
Florida.    793,  2572,  2574,  6905,  7657,  107ia 

12176.  13476,  16375 
Georgia,    793,  2573,  4469,  6905,  7657,  12176, 

13476,  16375 
Guam,    6381 

Idaho,    793,  7658,  10060,  12176.  13476 
Illinois,    793,  2573,  2574,  4469,  6905,  7657, 

10710,  12176,  12178,  12179,  13476,  18485 
Indiana,    793,  794,  2573,  6906,  7657.  10710. 

12176.  12178.  13476 
Iowa.    4469,  13476,  16375 
Kansas,    793,  794.  2573.  2574.  4469.  7657, 

10060,  10710,  12176,  12178,  13476 
Kentucky,    793,  794.  2573,  7659,  10060. 

10712 
Louisiana,    793,  794,  2574,  6381,  12178, 

13475,  13476 
Maine,  13476 

Maryland.    2574.  2575.  6906.  12176 
Massachusetts,    793,  10710,  13476 
Michigan,    793.  2573.  4469.  7657.  7658.  7659. 

13476,  16375 

Minnesota,  793,  2573,  2575,  4469,  6906, 

6907.  7657.  10710.  12176.  12178.  13476, 

16375 
Mississippi,  793.  794.  6381.  13475,  13476 
Missouri.  794.  2573.  2575,  6906,  7657.  7658. 

10060.  12176,  18485 
Montana,  12179 
Nebraska,  10712,  12179,  17661 
New  Hampshire,  4469,  16375,  18485 
New  Jersey,  793,  6906,  10710.  12176,  12178, 

13476,  16376 
New  Mexico,  794 
New  York,  793.  794.  2573.  2575.  6906, 

7657.  10710,  12176.  13476,  16376,  18484 
North  Carolina,  793,  2573,  2574,  2575,  7657, 

18485 
North  Dakota,  7657,  10060 
Ohio.  793,  794,  2573,  2575,  6382,  7657, 

7658.  10712,  12178 
Oklahoma.  793,  6906,  12176.  18484 
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Oregon,  2575,  6906,  7658,  10710.  12177, 

12178,  13476,  18484 
Pennsylvania,  793.  794.  2573,  2575,  6382. 

6906.  7657,  7658,  7659,  10711,  12177. 

12178,  13476,  16376.  17661.  18484 
South  Carolina,  793,  794.  2573.  6906,  7657, 

10060.  12177.  16376.  18484 
South  Dakota.  6906.  10712.  12178,  18484, 

18485 
Tennessee.  793.  2575.  4469.  7660.  12178. 

13476 
Texas.  793.  794,  2574,  2575,  4469.  6382. 

7658.  10712.  12176.  12179 
Uuh.  6906.  10060.  10711,  12177,  13476, 

18484 
Vermont,  793,  2574.  4469,  7657,  7659, 

12176,  13475.  13476.  18484 
Virginia,  793,  2574,  6906,  7657.  1071 1. 

13476,  16376 
Washington,  6906.  12176.  12178 
Wisconsin,  793.  2574.  6906.  7657,  12177. 

12178,  16376,  18484,  18485 
Wyoming,  6907,7659,12177 
Flood  insurance,  special  hazard  areas: 

Alabama,  797,  798,  802,  804,  806.  809.  81 1, 
813,  822,  5079,  7133,  7134,  7135,  10714. 

17662.  17663,  18486 
Arizona,  6382,  6384,  10713,  18486 
Arkansas,  812,  835,  5079,  6383,  6907,  10713, 

17663.  17664 

California.    800.  803,  805,  809.  814,  816,  818. 

823.  826.  835,  836,  5079,  6385,  6907, 

6909,  7133,  7134,  10713,  10714,  13477, 

18486 
Colorado,    798.  811,  812,  814,  816,  818,  819, 

820,  824,  826,  10713,  17665 
Connecticut,    800,  17664 
Florida.    813,  816,  824.  6908,  7134,  10714, 

17662 
Georgia,    797,  819,  824,  835 
Idaho,    805.  818,  824,  6908,  7134,  10713 
Illinois,    796,  799,  802,  806,  807,  809,  81 1, 

813,  816,  819,  821,  822,  827.  828.  6382. 

6907,  7134,  7135,  10712,  10713,  10714, 

13477,  17662,  17663,  17664.  17665.  18486 
Indiana.  807.  809,  813,  820,  828,  829,  836. 

839,  6383,  6384,  7134,  7135,  10714, 

12995,  17663.  17664.  17665 
Iowa.  796.  805.  818,  6907.  7135,  18486 
Kansas.  800,  818,  820.  824,  829,  6385,  6907. 

6909,  10713,  17664 
Kentucky,  797,  5079,  17664 
Louisiana,  798,  805,  81 1,  819,  829,  6907, 

7133,  7134,  10712,  10714,  12995,  17665, 

18486 
Maine,  812,  5079.  6907 
Maryland,  816.  838.  5079,  6908,  10712 
Massachusetts.  6383.  6908 
Michigan.  802.  807.  824.  829.  830.  836.  837. 

5079.  6382.  6383.  6909.  7134,  10714. 

12995,  17662,  18487 
Minnesota.  799,  809,  810,  819,  822,  835, 

6384.  6385.  6386.  6908,  10713,  17662. 

17663,  17664,  17665,  18486,  18487 
Mississippi,  797,  804,  807.  810,  81 1,  7135, 

10713 
Missouri,  812,  818,  819.  822,  835,  838,  5079, 

6384,  6385,  6907,  6909,  7134,  10714, 

18486  1 

Montana,  818,  820.  830,  7134,  7135^  10714, 

17663,  17664,  17665.  18486 
Nebraska.  809,  818,  820,  824,  835,  6907, 

6909.  7135.  10713 
Nevada,  803 
New  Hampshire,  836.  10716,  17662 
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New  Jersey,    799,  816,  824,  830,  5079,  6908 
New  Mexico,    6907,  10716,  17665 
New  York,    800,  804,  807,  816,  819,  823. 

830.  6908,  7135 
North  Carolina,    799,  802,  807,  810,  812. 

813,  816,  819,  7134,  7135,  10713,  17662 
North  Dakota,    806,  809,  816,  819,  820,  824, 

825.  838,  17664 
Ohio.    802.  803,  804,  807,  808.  810.  812.  819, 

823,  825,  831,  832,  836,  5079.  6383,  6384. 

6385.  6907,  6909.  7134.  7135.  10712. 

10713.  12995.  17662,  17663,  17665 
Oklahoma,    796,  823,  830,  831,  832,  835, 

5079.  6386.  6907.  7134,  18486 
Oregon,    809,  819,  833,  836,  6908,  10712, 

17662,  17663,  17664,  18486 
Pennsylvania,    819,  823,  833,  836,  837,  5079, 

6381,  6384,  6385,  6386,  6908,  6909, 

10712,  12995,  13477,  17663 
South  Carohna,    799,  803,  5079,  6908 
South  Dakota,    796,  809,  814,  817,  820.  823, 

825,  833,  834,  838,  17662,  17663 
Tennessee,    796,  797,  800,  804,  808,  810,  812, 

813,  825,  5079,  6385,  7134,  7135,  10713, 

10714,  17664,  17665 
Texas,    814,  819,  834,  837,  5079,  6383,  6908, 

107 1 2,  18486 
Uuh,    811,  818,  835,  836,  5079,  6908,  10712, 
17663 
I       Vermont.    820,  835,  6907,  10716 
;       Virginia,    805,  808,  834,  839.  6386.  17664 
Washington,    823,  834,  6907.  7135,  10714, 

17663,  18486 
West  Virginia,    6386 

Wisconsin,  796,  800,  805,  808,  810,  819,  834. 
837,  6383,  6385,  6907,  6909,  7134,  10713, 
10714,  17662,  17664,  17665,  18486 

Wyoming,     17662 
Flood  insurance;  special  hazardous  areas,  map 
corrections: 

Alabama,    16376 

Florida,     16377 

Massachusetts.    16377,  16378,  16379 

Missouri,    16379 

New  Jersey,    16380 

Oklahoma,    16381,  16382 

Rhode  Island,    16382 

Texas.     16383.  16384 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama.  1382,  1383,  3496,  4708,  4709, 

13501 
Alaska,  6140 
Arizona,  3497,  6141,  6441,  6442,  17728, 

17734.  17735 
Arkansas.  1384.  4710,  6443.  7150,  10758, 

13524,  14563 
California,  1384,  1385,  1386,  1388,  6141, 

6142,  6143,  6144,  6155,  6156.  6443.  6444, 

6445,  7151,  7152,  8277,  10081,  10758, 

10759.  10760,  10761,  10762.  13502, 

13503,  17729 
Colorado,  8278 
Connecticut.  1157,  1158.  1159,  1166,  1387, 

1985.  3498.  4710.  4711.  4712.  6446.  6447, 

7153.  17736.  17738,  17740 
Florida.  4712.  4713.  4714.  5463,  6448,  6449 
Georgia,  1388.  1389,  1390,  1391,  1392, 

10082,  10763,  13503,  13504 
Idaho,  6450,  6451,  7154,  7155,  10763,  10764, 

13506 
Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 

3498,  4715,  5464,  5465,  5466,  7156,  7158, 

8279,  10765,  13507.  13508.  13509.  14564. 

14566,  17750 


Indiana,  1136,  1137.  1161,  3499,  4716,  4717. 

5467,  6451,  6452,  8279.  8280,  10082. 

10766,  17748 
Iowa,  1394,  1395,  3499,  4718,  14567,  17729 
Kansas,  1395,  13%,  4718,  4719.  4720.  5468. 

13507,  14567,  17731 
Kentucky,  1397,  4720.  6452,  7159,  17727, 

17730,  17732 
Louisiana,  3500.  4721,  14568,  14569 
Maine,  1138,  1161,  4722.  6453,  6454,  8281 
Maryland.  1139.  4723.  10766.  10767.  13509. 

13510 
Massachusetts.  1162.  1163.  1164.  1165.  1166, 

1399,  3500,  3501,  6454.  6455,  6456,  6457. 

6458,  7159,  7160,  7161,  8282,  10768, 

16444 
Michigan,  1400,  1401,  3502,  3503,  4723, 

5469,  6459,  8282,  10769,  13510,  13511, 

14569,  14570,  17745,  17749 
Minnesota,  1141,1142,1143,1144,1145, 

4732.  4965.  4966.  4967.  5470.  7162,  8283, 

8288,  13511,  13512,  17733,  17751 
Mississippi,  1402,  1403,  1404,  4968,  8283. 

9770.  13512.  13513.  13514.  13516.  14571, 

17747 
Missouri.  1146.  4968.  4969,  13526,  14571. 

14572.  18699 
Montana.  7162 
Nebraska,  1 147,  3503,  3504,  6460,  6461. 

7163,  8284,  8285 
New  Hampshire.  1167.  1168.  1405.  2184. 

6461,  6462,  6463.  7164,  14573,  17740 
New  Jersey.  1 169.  4724.  4969.  6147.  6463, 

6464,  6934,  6935,  7164,  8286,  10083, 

10085,  10770,  13517,  13518,  13519,  13527 
New  York,  1148,  1170,  3504,  3505,  4724. 

4970,  6148,  6936,  6937,  6938,  10083, 

10771,  13519 

North  Carolina.  1406.  3506.  3507.  4725. 
,  4726.  4727.  4971,  4972,  5471,  10771. 

10772,  14573,  17738,  17749 
North  Dakota,  6149,  6939,  7165 

Ohio,  2185,  3508,  6939,  6940,  7165,  13520, 

13521,  14574.  14575,  17734 
Oklahoma,  1406,  1407.  3509.  4972.  4973, 

10773,  13520,  17733 

Oregon,  6149.  6150,  6941,  6942.  7166,  7167, 
8286 

Pennsylvania.  1146.  1149.  1150.  1151.  1152. 
1153.  1154,  1155,  1156,  1157,  1171.  1172, 
1173.  1174.  1175.  1177,  1407,  1408,  1409, 
3509.  4728,  4729,  4730,  4731,  4973,  4974, 
4975,  4976,  4977,  5473,  6151,  7168,  7169, 
7170,  7171,  7172,  7173,  10084,  10774, 
10775,  10776,  10777,  13522,  13523, 
17722,  17723,  17724,  17725.  17726, 
17727,  17742,  17743,  17744,  17745,  17746 

South  Carolina,  1409,  3510,  4978,  17736, 
17741 

South  Dakota,  6151,  17739 

Tennessee,  8287 

Texas.  1410,  1411,  3511,  4979,  4980,  4981, 
5473,  13523,  14576,  17739 

Vermont.  6943 

Virginia.  4731.  4732.  4182.  4983.  4984.  8287, 
10777.  10778 

Washington.  6152.  7174.  7175.  7176.  10779 

West  Virginia.  1176.  4985.  6153.  10779, 
10780 

Wisconsin,  1 177,  3512,  4985,  6943,  13526 

Wyoming.  6944 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and 

regulations,    5 
Sunshine  Act;. implementation;  interim  rules 

and  inquiry,    10047 

NOTICES 

Unfair  labor  practices  cases;  processing.    14634 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Financial  reporte  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,    18023 
Interest  capitalization  during 

construction,    6719 
Rate  base;  average  value  compuution,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,     12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 
Outer  Continental  Shelf;  flnancial  responsibility 

for  water  pollution.    16918 
OiHer  Continental  Shelf;  financial  responsibility 

for  water  pollution;  correction.     18023 
Overcharge  claims;  time  limitation  for 

filing.    7144 
Overcharge  claims;  time  limiution  for  filing; 

effective  date  postponed,    1 1 547 
Overcharge  claims;  time  limiution  for  filing; 

suy  of  effective  date.    1 8500 
Practice  and  procedure: 
Declaratory  order  petitions,    14560 
Intercoastal  shipping,    9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions.    8265 

Water  pollution;  financial  responsibility; 
application  deadlines,  etc.,    10708 

PROPOSED  RULES 

Exemptions  from  provisions  of  section  35, 

Shipping  Act.  1916;  inquiry,     18537 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,    1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 
Prehearing  and  discovery  procedures 

improvement;  advance  notice,    14582 
Public  information;  fees  for  certain 
services,    15517 
Rates,  fares  and  charges  (freight  and 

passenger):  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    1418 

NOTICES 

Agreements  filed,  etc.,    112,  113,  1459,  1797, 
2015,  2191,  2192,  3090,  3573,  4010,  4540, 
5712.  7228,  9425,  10430,  10547,  12261, 
14635,  15537,  16035,  16491,  17792,  17793. 
18113.  I8SS2.  19028 


Casualty  and  nonperfomumce,  certificates: 

American  Express  Co..    8015 
Complaints  filed: 

Del  Monte  Corp.  v.  Matson  Navigation 

Co.,    13582 
Farrell  Lines  Inc.  v.  Associated  Container 
Transportation  (Australia)  Ltd.  et 
al.,    17579 
Prudential  Lines.  Inc.  v.  Continental  Grain 

Co..    12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo.  Inc.,  et  al..    8330 
Sea-Land  Service.  Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,    18735 
Sol  Spite  Co.,  Inc.  v.  American  President 

Lines,  Ltd..    2193 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service.  Inc..    16492 
Energy  and  environmental  sUtements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et 
al..    11271 
Freight  forwarder  licenses: 

Aarid  Consolidators  &  Forwarders,  Inc.,  et 

al.,    11610 
Ahjoo  Forwarders  Service,  et  al.,    5713 
All  PorU  Household  Goods  Forwarders  et 

al.,    6515 
Atlas  International  et  al.,    11611 
Blais  Forwarding,    10630 
Brown,  E.  Allen,     16492 
Cargo  Systems  International.    15536 
Denyo  Transportation  Services,  Inc.,    113 
Lowell,  Carl  v.,    8330 
Luchessi,  Adolfo  Ferrer,    10629 
Lyons  Export  &  Import,  Inc.,    10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775.  7228 
Mid-America  Shipping  Service,    1460 
Oglethorpe  Intenutional,    62(X) 
Thomas,  Edward  R.,    953 
Meetings;  Sunshine  Act.    1510,  2755.  3840, 
5055.  5254.  5566,  6261,  6838,  8099,  9459, 
10185,  10567,  10865,  11891,  13124,  15564, 
15565,  16094,  17290.  17857,  18815 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigatioiu  and 
hearings,  etc.: 
Far  Eastern  Shipping  Co.,     12753 
Puerto  Rico  Maritime  Shipping  Authority  et 
al.,    8015 
Self-policing  ftmctions,  exemption 

petitions,    3092,  3093 
Tariff  filing  requirements;  applications  for 
exemptions: 
Puget  Sound  Tug  &  Barge  Co.,    1459 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 


RULES 

Arbitration  services. 


13008 


PROPOSED  RULES 

Health  care  industry  labor  disputes;  board  of 
inquiry  procedures;  advance 
notice,    14577 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 


Federal  RailnMd 

FEDERAL  PAY,  ADVISORY 
COMMTTTEE 

NOTICES 

Advisory  committee  review;  inquiry.    10606 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commisskm. 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list,    1 1241 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMTITEE 

NOTICES 

Meetings,  3573,  4999,  9425,  9627,  14635, 
15537 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation;  award 

change,    11759 
Inmate  accident  compensatioa;  award  change; 

correctioo,    13008 

FEDERAL  PROCUREMENT 
POUCY  OFFICE 

PROPOSED  RULES 

Federal  Acqiintion  Regulation  (FAR); 

livestdblrproducts,  jewel  bearings,  and 

leader  company  contracting,    70 
Federal  acquisition  regulation  project; 

availability  of  draft  and  inquiry,    5164, 

13053 
Negotiated  contracts;  profit  policy 

development;  inquiry,    12225 

NOTICES 

Anti-inflation  measures  affecting  FedenJ 

contracts;  policy,    1229 
Boards  of  Contract  appeals;  uniform  procedure 

and  related  regultttions,    12519 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,    5219 
Small  business  concerns  and  concerns  owned 

by  socially  and  economically 

disadvantaged  individuals;  policy 

sUtement;  inquiry,    3340 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilizatioa, 
donation,  and  disposal,    7264 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Locomotive  inspectioa: 

Inspection  interval,  temporary 
amendment,    11547 
Operating  rules: 

Workmen,  blue  signal  protection,    2174 
Practice  rules: 


Orders;  review  in  emergency  safety 
situatioas,    13028 
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Fedoid  Railroad 

PROPOSED  RULES 

Freight  car  safety  standards,    1419 
Practice  rules: 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  procedures  for 

consideration,    16062 
Hazardous  materials: 

Louisville  and  Nashville  Railroad  Co.; 

emergency  movement  limitatioa,    8402, 
10559,  12312,  14664.  16526 
Loan  guarantee  applications 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time,    5041,17615 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,     1234,  7262,  9450 
Petitions  for  exemptions,  etc.: 
Bi-Modal  Corp.,    5544 
Chicago,  Rock  Island  &.  Pacific 

Railroad,    4545 
Duluth  A.  Northwestern  Railroad 

Co.,     18129 
Great  Southwest  Railroad  Co.,    3807 
Illinois  Central  Gulf  Railroad,    7046 
Masschusetts  Bay  Transportation 

Authority,    10171 
Massena  Terminal  Railroad  Co.,    9824 
Trustee's  certificates  purchase  applicatioos: 
Chicago,  Rock  Island  ft  Pacific  Railroad 
Co.,    14663 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  and  1978  issuances.    5. 

6349,  11517 
Incorporation  by  reference,  publication 

procedures,    1 8630 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1802 

NOTICES 

Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency  material,  p.  70, 
THIS  INDEX 
National  Fire  Codes;  standards  revision; 
inquiry,    6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  of  Governors*  organizational  changes; 
correction,    1725 
Bank  holding  companies: 
Change  m  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Nonbanking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,    12019 
Bank  service  arrangements,    12968 
Banks,  State;  securities;  correction,    5391 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,     18468 
Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirements,    10499 


Interest  on  deposits  (Regulation  Q): 

Maximum  rates  of  interest  payable,     16360 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and 
consolidation,     10382 
Loans  to  executive  officers  of  member  banks; 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,    12959 
Meetings;  public  observation  rules,     11750 
Procedure  rules; 
Expanded  rulemaking  procedure;  policy 
statement,    3957 
Truth  in  lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation,    1 5474 
Disclosures;  official  staff 

interpretation,     1 5474 
Graduated  payment  mortgages,  computation 
of  annual  percentage  rate;  official  staff 
interpretation,    767 
Publication  of  Supplements  I  through 

VI,    7942 
Publication  of  Supplements  1  through  VI; 

correction,    11749 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry,    3257 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry;  correction,    5391 
Sales  transactions;  surcharges;  extension  of 
prohibition,    12970 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,     18514 
Improving  government  regulations: 

Regulatory  agenda,    6771 
International  banking  operations  (Regulation 

K),    10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,    13035 
Loans  to  insiders  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421 
Regulatory  agenda,    6771 
Tnith-in-lending  (Regulation  Z): 

Annual  percentage  rates,  calculation  and 

disclosure,    1116 
Right  of  rescission;  open  end  credit  plans; 
interpretation;  suspension,    9761 

NOTICES  I 

Change  in  Bank  Control  Act;  policy 

sutement.    7229 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

statement;  inquiry;  withdrawal,     13582 
Federal  Open  Market  Committee: 
Domestic  policy  directives,    1221,  10549 
Foreign  currency  operations;  authorizations 
and  directives,    1460  | 

Meetings: 

Consumer  Advisory  Council,    7230 
Meetings;  Sunshine  Act,     1510,  2057,  2475, 
3361,  4093,  5056,  5797,  6838.  7306,  8100, 
8412,  8965,  9460,  10184,  10567,  10865, 
11030,  11163,  11297,  11298,  11891,  12148, 
12331,  14703,  16094.  16541,  17024,  17857, 
18343 


Privacy  Act;  systems  of  records,    8017 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,    1222 
Applications,  etc.: 

Alabama  Bancorporation,     18284 

American  National  Bancorp.,  Inc.,    3093 

American  Pioneer  Life  Insurance  Co.,    5516 

American  State  Financial  Corp.,    4755,  6516 

Attica  Bank  Corporation,    13076 

Avoca  Co.,    6515 

Banconac  Shares,  Inc..    4755 

Bankers  Trust  New  York  Corp.  et  al..    8932 

Barclays  Bank  Ltd.  et  al.,    2426 

Buchel  Bancshares,  Inc.,    17580 

California  Bancorp,  Inc.,    7231 

Caneyville  Bancshares,  Inc.,     15538,  18286 

Capital  City  Corp ,    10548 

Chemical  New  York  Corp.  et  al.,    9628, 

10547,  16493 
Chevalier.  Inc..    401 1 
Citicorp  et  al..    3775.  4010.  5516.  6769. 

11119.  12104.  12504 
Citizens  Bancorporation.    955.  1220 
Citizens  Bangroup  ft  Co..    11612 
Citizens  Bankers.  Inc..    5517 
Clark  County  Bancorporation.  Inc.,  et 

al..    11119 
Commercial  Bancshares.  Inc..     18226 
Community  Holding  Co..    18735 
Crocker  National  Corp..    15538 
Cuba  Bancorporation,    9804 
Cushing  Bancshares,  Inc.,    6515 
Deutsche  Bank  AG,    10548 
Diversified  Financial  Services,  Inc.,    5517 
DSP  Investments,  Ltd.,    18226 
Dunlap  Corp.,    2427 
Ellis  Banking  Corporation.     1 1 1 20.  11121 
Elsie.  Inc..     1221 

European  American  Bancorp.,    11611 
F&M  National  Corp..    6516 
F.N.B.  Corp.,     15538 
Fairland  Banshares,  Inc..     10548 
Family  Financial  Institution.  Inc..    18736 
Fennimore  Bancorporation.  Inc.,     114.  6517 
First  Alabama  Bancshares.  Inc..    17580 
First  Bancorp  in  Davidson.  Inc..    17580 
First  Bancorp  of  Tonkawa,  Inc.,     1 14 
First  Bancorporation,    13076 
First  Bancorporation  of  Holdenville, 

Inc..    3093 
First  Bankshares  of  Wyoming,    13077 
First  Busey  Corp.,    13077 
First  City  Bancorporation  of  Texas, 

Inc.,    17580 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares,  Inc.,    16494 
First  National  Bancshares,  Inc.,    4011 
First  National  Boston  Corp.  et  al.,    11829, 

17580 
First  National  Holding  Corp.,    6517 
First  Northern  Bancorporation,    5517 
First  Pennsylvania  Corp.,    5518,6517 
First  Sute  Bancorp  of  Harvey,    11121 
First  Women's  Bancorporation  of 

Utah,    2016 
Ford  Financial  Corp.,    10549 
Gary-Wheaton  Corp.,    9804 
Hawkeye  Bancorporation.  Inc..    16494 
High  Plains  Bancorporation.  Inc.,    8933 
Independent  Bank  Corp.,    15539 
Inwood  Bancshares,  Inc.,    12505 
Kent  Bancshares,  Inc.,    16494 
Kemdt  Bank  Services,  Inc.,    16494 
Lindale  Bancshares,  Inc.,    5518 
Lipscomb  Bancshares,  Inc.,     16495 
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Los  Hacendados,  Inc.,    13077 
M.S.B.  Agency,  Inc.,    12505 
Mainland  Bancshares,  Inc.,    13078 
Manufacturers  Hanover  Corp.,    114,  1SS39, 

18226 
Manufacturers  National  Corp.,    2427 
Marlin  Bancshares,  Inc.,     17581 
Maryland  National  Corp.,    5518 
Mazeppa  Bancshares,  Inc.,    16495 
Mercantile  Bankshares  Corp.,    18736 
Mesquite  Bancshares,  Inc.,    16495 
Michigan  National  Corp.,    16495,  17579 
Mid-America  Bancshares,  Inc.,    11121 
Minatare  Sute  Co.,    5519 
Missouri  Country  Bancshares,  Iix;.,    11830 
Montgomery  Bancorporation,  Inc.,    7231 
Muleshoe  Bancshares,  Inc.,    13078,  18287 
My  Anns  Corp.,    1461 
National  Detroit  Corp.,    16495 
Neisen  Bancshares,  Inc.,    1461 
Northwest  Bancorporation,    7231 
Northwestern  Financial  Corp.,    4755 
Old  Kent  Financial  Corp.,    16496 
Old  Stone  Corp.  et  al.,    5519 
Park  Rapids  Bancshares,  Inc.,    8933 
Peoples  of  Indianola,  Inc.,     15539 
Pittsburgh  National  Corp.,    18735 
Planters  ft  Merchants  Bancshares. 

Inc.,    2016 
Presque  Isle  Bancorporation.  Inc..    5520 
Rockford  City  Bancorp.,  Inc.,    16496 
Sayre  Bancorporation,  Inc.,    18287 
Schuyler  Bancorp.,  Inc.,    18736 
Security  National  of  Norman  Holding 

Corp.,    6516 
Security  State  Bancshares,  Inc.,    3312 
SG  Bancshares,  Inc..    3093 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,    18285 
Southwest  Bancshares,  lac,    11121 
Southwest  Florida  Btvlks,  Inc.,    4011     . 
St.  Clair  Bancorporation.    3776 
St.  Michael  Bancorporation.    18287 
Stanley  Bancorporation,  Inc.,    18736 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Entetpr^ci  Inc.,    11830 
T.N.B.  Financial  Corp..    114.  11830 
Taylor  Bancor,  Inc.,    7231 
Tennessee  Valley  Bancorp,  Inc.,    13078 
Texas  American  Bancshares  Inc.,    2427 
Third  National  Corp.,    4755 
Treleco,  Inc.,    955 
Tri  County  State  Bank  Holding  Co., 

Inc.,    6516 
Trust  Company  of  Georgia,    3094 
United  Oklahoma  Bankshares,  Inc.,    3776 
Wells  Fargo  ft  Co.,    11830 
Whitewater  Bancorp.,  Inc.,    4756 
Wood  A  Huston  Bancorporation, 

Inc..    18737 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,    13079 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganization:  transition  rules  and 
regulations,    5 

FEDERAL  STATISTICAL  POUCY 


AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  cUssification, 
proposed  criteria;  hearing,    1208 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 
creditor  access  to  reports  on  nonapplicant 
spouses,    3259 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,    1 1 176 
Guides;  reclassification  from  industry  trade 
practices  and  recodification; 
correction,    16004 
Industry  trade  practices;  reclassification  as 

guides  and  recodification.     11176 
Industry  trade  practices;  reclassification  as 
guides  and  recodification; 
correction.     16004 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting,    19160 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation.    2569 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges,    10366 
Nonadjudicative  procedures;  investigational 
resolutions;  closing  of 
investigations,    10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim,    16366 
Prohibited  trade  practices: 

Advertising  Checking  Bureau,  Inc.,    4664 
American  Society  of  Anesthesiologists, 

Inc.,    11060 
Art  Instniction  Schools,  Inc.  et  alA.    7943 
Boeing  Co.,    4939 
Coca-Cola  Bottling  Company  of  New  YcHt, 

Inc.,    8866 
CPC  International  Inc.,  et  al.,    16894 
Federal  Signal  Corp..    1 5660 
Hamischfeger  Corp.  et  al.,    3033 
Harper  Sales.  Inc.,  et  al.,    17482 
HeruCorp.,    5391 
Kelcor  Corp.  et  al.,    7943 
Lancaster  O^ony  Corp.,  et  aL,    16895 
Lockheed  Corp.,    4939 
McDonnell  Douglas  Corp.,    4664 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
New  Jersey  Pest  Control  Assocation, 

Inc.,    7124 
Norris  Industries,  Inc.,    6380 
Raymond  Lee  Organization,  Inc.,  et 

al..    5871 
TRW.  Inc..  et  al..    18006 
Zayre  Corp.,    8866 

PROPOSED  RULES 

Appliances,  consumer;  labding  and  advertising; 

staff  report;  availability,    10076 
Children's  TV  advertising;  bearings,    2602, 

3495 
Consent  orders: 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et 

al..    2600 
Appliance  Dealers  Cooperadvc  et  aL,    9395. 

10516 
Bell-ft  Howefl  Ca  et  aL.    18983 


FTC 

Cavanagh  Communities  Corp.  et  al.,    899 

Oorox  Co.,    10515 

Crane  Co.  et  al.,    2182,  3989 

Fedders  Corp.,    10985 

Federated  Department  Stores,  Inc.    4497 

Ford  Motor  Co.,    1^93 

OAC  Corp.  et  aL,    II56a  16021 

General  Motors  Corp.,    5457 

Huk-A-Poo  Sportswear.  Inc.,  et  al..    10074, 

11560 
Inland  Empire  Roofing  Contractofs 

Association,    16441 
Intennatic  Inc.,    9398 
International  Inventors  Inc.,  East,  et 

al.,    18231 
ITT  Continental  Baking  Co.,  Inc.,    18243 
Renault  U.S.A..  Inc..    9400 
Rhinechem  Corp.  et  aL.    18990 
Woodland  Mobile  Homes.  Inc.,  et  aL,    5677, 
7739 
Drugs,  over-the-cotmter,  advertising;  report 

publication,    1123 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  eirhangr  of 
information,    1 1091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,  I05I6 
Ff^mchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,    1 1565 
Funeral  industry  practices;  oral  presentation 

before  Commission.    10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,    15514 
Improving  Government  regulations: 

Regulatory  agenda,    3094 
Motor  vehicles,  used,  sale  of;  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report, 

publication;  extension  of  time.    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  covenge  of 
producers,  inquiry.    19172 
Procedures  and  practice  rules: 

Advisory  opinion  procedures,    1753 
Regulatory  agenda,    3094 
Trade  regulations: 
Standards  and  oertificatioa  for  product 
marketing;  hearings,    17715 

NOTICES 

Cigarette  testing  results;  carton  monoxide,  tar 

and  nicotine  content;  inquiry,    3777 
Meetings;  Sunshine  Act,    4093,4094,4535, 

5255,  10567.  11892.  15863 
Premerger  notification  waiting  periods;  early 
terminationB: 

Arlen  Realty  ft  Devdopment  Corp..    12761 

Associated  Newspaper  Oroop  Ltd..    1 1831 

Campeau  Corp.  et  al.,    12761 

Chicago  Bridce  ft  Iron  Co.,    1 IS3I 

Combustion  Engineering,  Inc..,    5201 

Interpace  Corp-.    18288 

MarshaO  Field  ft  Co.,    18288 

McGregor-Dooifer,  Inc.,    10431 

NL  Industries  Inc..    2193 

Quaker  State  Ofl  Refimng  Corp.  a  aL.    2194 

Scovill  Manufacturing  Ca  et  aL,    3313 

VebaAG.    18288 

Wedge  International  Holdiop  B.V.  el 
aL,    2194 

WonnaU  IntcTMtioMl.  Ltd..    9425 
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FTC 

ZiffCofp..    1SM7 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.    1442.  2413.  9419,  12080 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  savings: 
Series  E  ofTering;  redemption  value 

tables,    3364 
Series  H  ofTering;  second  extended  maturity 
period,  etc.,    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 
Withholding  of  District  of  Columbia,  Sute, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    18993 
Regulatory  agenda,    18993 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Fidelity  A  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al..    S779 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administratkm. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  moniunents; 

interim,     I5S00 
Endangered  and  threatened  species;  fish. 

wildlife,  and  plants;  list  of  species;  annual 
publication,    3636 
Fishing: 
Big  Lake  National  Wildlife  Refuge.  Ark.,  et 

al.,    12683 
Catahoula  National  Wildlife  Refiige,  La.,  et 

al.,    12681 
Cedar  Creek  Ponds,  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Oioctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,     12682 
Cibola  National  Wildlife  Refuge,  Calif  et 

al.,    15724 
Des  Lacs  National  Wildlife  Refuge,  N. 

Dak.,    6419 
Hillside  National  Wildlife  Refiige,  Miss.,  et 

al.,     12683 
Lacreek  National  Wildlife  Refiige,  S. 

Dak.,    6419 
Lake  Woodruff  National  WildUfe  Refiige. 

Fla,  etal..    4953 
Maltamuskeet  National  Wildlife  Refuge, 

N.C.,  etal.,    7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
Quivira  National  Wildlife  Refuge, 
Kans.,    9760 


30 


Red  Rock  Lakes  National  WUdlife  Refiige. 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Refuge, 

Mo.,    18028 
Swan  Lake  National  Wildlife  Refuge, 

Mo.,    4955 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Upper  Souris  National  Wildlife  Refuge.  N. 

Dak.,    7708 
Hunting: 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
Noxubee  National  Wildlife  Refuge, 

Miss.,    2396 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium 

waiver,    2540 
State  laws  and  regulations;  annual  report  due 

date,    2597 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 

establishment,  etc.;  CFR 

publication,    7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas,    2597 
Public  entry  and  use: 

Aleutian  Islands  National  WildUfe  Refuge, 

Alaska,     13031 
Cabeza  PrieU  National  Wildlife  Refuge, 

Ariz,  etal.,     15495 
Cibola  National  Wildlife  Refuge, 

Calif..    18676 
DeSoto  National  Wildlife  Refuge,  Iowa  et 

al.,    11070 
Kenai  National  Moose  Range, 

Alaska,     18675 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 

PROPOSED  RULES 

Alaska  national  wildlife  monuments;  advance 

notice.     11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,     1 8054 
Endangered  and  threatened  species: 
Chuckwalla,  San  Esteban  Island,    12391 
Crocodile,  American,    7060 
Macaque,  Rhesus,    12387 
Manatee  protection  areas,    4745 
Manatee  protection  areas;  extension  of 
time,     17762 
Endangered  and  threatened  species;  critical 
habitat  determination;  supplement  and 
withdrawal  requirements,    12382 
Endangered  species  convention: 
Appendices  change  procedures:  extension  of 

time.    3384 
Native  species  list;  foreign  proposals; 

advance  notice,    3385,18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings,    3385 
Native  species  list,  status;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 

delegation;  international  trade  in  wild 
fauna  and  flora,     1 8538 
Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season.    2629 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    9928 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge, 
Nev.,    1433 


Revenue  sharing  with  local 
governments,    3999 

NOTICES 

Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099.  5005, 
5006,  6988,  6989,  9435,  9436,  10433,  10434. 
11621.  11622.  12272.  12273.  15791.  15792. 
15793,  17806.  17807 
Endangered  Species  Convention: 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
Environmental  sUtements;  availability,  etc.: 
Mammalian  predator  damage  management 
for  Uvestock  protection  in  western 
United  Sutes;  extension  of  time,    1227 
PitUton  Marine  Terminal  and  Oil  Refinery, 
Eastport,  Maine,     13087 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs;  inquiry,    17598 
Marine  mammal  applications,  etc.,    2027,  3098, 

5005,  6990.  9436,  17807 
Marine  mammal  permit  applications:,     19049 
Marine  mammal  reports;  availability,     5006 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Pipeline  applications: 
San  Bernard  National  Wildlife  Refuge. 
Tex..    11130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification,    3960 
Animal  drugs,  feeds,  and  related  products: 
,    Antibiotics;  miscellaneous 

amendments.    10377 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,     10059 
Chloramphenicol-prednisolone  ophthalmic 

ointment.    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension.    10704 
Chlorphenesin  carbamate  tablets.    16009 
Chlortetracycline  hydrochloride-neomycin 

Ubiets.    1976 
Copper  naphthenate  solution,     1 1065 
Dexamethasone  chewable  tablets,    7129 
Diatrizoates,     12992 

Dichlorophene  and  toluene  capsules,     12992 
Diethylcarbamazine  citrate  chewable 

tablets,    16009,  16010 
Diethylcarbanuzine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets,     12991 
Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile 

solution,     11754 
Fenbendazole  granules,    1375 
Flumethasone,  neomycin  sulfate,  etc.,    16012 
Flumethasone  solution,    16010 
Flumethasone  tablets,    7131 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,    1 1064 


International  Minerals  &  Chemical  Corp.; 

sponsor  name  change.  10058 
Levamisole  hydrochloride.  16012 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
n-Butyl  chloride  capsules,    10058 
Nalorphine  hydrochloride  injection,    6707 
New  drug  applications;  adequate  and  well- 
controllol  investigations; 
criteria,    16007 
Oxytetracycline  hydrochloride 

injection,    1601 1 
Progesterone  with  estradiol  benzoate,  etc.; 
revocation  of  obsolete 
regulations,    6707 
Selenium,    5392 

Selenium  disulfide  suspension,    3966 
Tylosin,    5881,  5882,  7232,  10705,  11066 
Tylosin  and  sulfamethazine,    11066 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Biological  products: 
Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,    1544 
BCG  vaccine;  standards,    14541 
Bulk  sterility  test  requirements; 

clarification,     1 1754 
Testing  blood;  CFR  correction,     17658 
Zip  code  change  for  Biologies 
Bureau.    17657 
Color  additives: 

Bismuth  citrate;  effective  date 

confirmed.    7128 
FD&C  Yellow  No.  5  and  request  for 

certification;  CFR  corrections,     17658 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,    1 6004 
Lead  acetate;  closing  date  postponed,    45, 
12169 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
standards.    16005 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised.    12164 
Foods,  acidified: 
Emergency  permit  control.    16204 
Good  manufacturing  practices.    16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 
extension  of  time;  correction,    12991 
Hearings,  public: 
Medical  devices;  administrative  detention 
procedures,    13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  termination,    5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 
Committee;  termination,    1975 
Human  drugs: 
Antibiotic  combination  otic  solutions  and 

suspensions,    5879 
Antibiotic  combination  otic  solutions  and 
susftensions;  effective  date 
postponed,     16006 


Antibiotics;  miscellaneous 
amendments,    10377 
Cefoxitin,    10372 

Colistimethate  sodium,  sterile,    10380 
Good  manufacturing  practices;  expiration 
dating  requirements;  effective  date 
extension,    1 1064 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,    11753 
Parenteral  drugs,  large  volume,  in  plastic 
containers;  compatibility  studies; 
administrative  stay,    14540 
Vidarabine  monohydrate  for  infusion,    1374 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964 
Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date 
confirmed,    11752 
Nonclinical  laboratory  studies;  good  laboratory 

practice;  correction,    17657 
Water,  bottled: 

Radiological  quality,    12173 
Sanitary  facilities  and  controls,    12169 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance 

notice,    10718 
Administrative  practices  and  procedures; 
general  revision;  correction,    10077 
Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    17070 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,    1381 
InjecUble  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs,  sterility  and 
pyrogenicity;  inquiry;  extension  of 
time,    12208 
Medicated  feed  articles  production; 
definitions  and  considerations;      x 
postponement,    12208 
Records  and  reftorts  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963,    1983 
Bilberries,  quick  frozen;  standard;  advance 

notice,    10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 
extension  of  time  and  meeting,    4707 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Caseinates,  edible;  standard;  advance 

notice,    10719 
Citrus  marmalade;  standard;  advance 

notice,    10736 
Cocoa  butters;  standard;  advance 

notice,    10740 
Color  additives: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     1 7070 
Lead  acetate;  closing  date  postponed,    12205 
Fish,  shellfbh,  crustaceans,  and  aquatic 
animals;  mercury  action  levels; 
withdrawn,    3990 
Food  additives: 

l,2-Dibromo-2,4-dicyanobutane,    69 
2-Nitropropane;  extension  of  time,    3993 
Paper  and  paperboard  components;  synthetic 
organic  colorants;  withdrawal,    7149 
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Food  labeling: 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
Grape  juice,  concentrated;  standard;  advance 

notice,    10730 
Grape  juice,  labrusca  type,  sweetened 
concentrated;  standard;  advance 
notice,    10732 
Grape  juice;  standard;  advance  notice,    10729 
GRAS  or  prior-sanctioned  ingredientt: 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,    10078 
Cellulose  derivatives,    10751 
Dextrin,     18246 
Formic  acid,  sodium  formate,  and  ethyl 

formate,    18242 
Sodium  oleate  and  sodium  palmiute,    5905 
Sulfamic  acid,    9402 
Human  drugs: 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn,    9404 
Hypoglycemic  drugs,  oral;  labeling; 
extension  of  time.    3994.17720 
Over-the-counter  drugs;  topical  antimicrobial 
products;  monograph  establishment; 
reopening  of  administrative 
record.    13041 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph 
establishment,    16126 
Penicillin;  pyrogen  test,    5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test,    11788 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list,    2932 
Mandarin  oranges,  canned;  standard;  advance 

notice,    10721 
Medical  devices,  cardiovascular, 
classification,    1 3284 
Angiographic  injector  and  syringe,    13319 
Annuloplasty  ring,    13385 
Apex  cardiograph 

(vibrocardiograph),    13336 
Apex  cardiographic  transducer,    13351 
Arrhythmia  detector  and  alarm,    13291 
Automatic  routing  tourniquet,    13433 
Ballistocardiograph,    13331 
Biopotential  amplifier  and  signal 

conditioner.    13325 
Blood  pressure  alarm.    13292 
Blood  pressure  computer.    13293 
Blood  pressure  cuff,    13294 
Cardiac  nMMiitor  (including  cardiotachometer 

and  rate  alarm).    13329 
Cardiopulmonary  bypass  accessory 

equipment.     1 3392 
Cardiopulmonary  bypass  arterial  line  blood 

filter,    13398 
Cardiopulmonary  bypass  blood 

reservoir.    13414 
Cardiopulmonary  bypass  bubble 

detector.    13393 
Cardiopulmonary  bypass  cardiotomy  return 

sucker.    13416 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  filter.    13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge.    13404 
Cardiopulmonary  bypass  defoamer.    13395 
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Cardiopulmonary  bypass  fltting,  manifold, 

stopcock  and  adaptor,     13402 
Cardiopulmonary  bypass  gas  control 

unit,    13403 
Cardiopulmonary  bypass  heart-lung  machine 

console,    13394 
Cardiopulmonary  bypass  heat 

exchanger,    13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    1341S 
Cardiopulmonary  bypass  intracardiac  suction 

control,    13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,    13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor,    13406 
Cardiopulmonary  bypass  oxygenator,     13408 
Cardiopulmonary  bypass  pulsatile  flow 

generator,     1 3405 
Cardiopulmonary  bypass  pump  speed 

control,    13412 
Cardiopulmonary  bypass  pump 

tubing,     13413 
Cardiopulmonary  bypass  temperature 

controllers,    13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,    13394 
Cardiopulmonary  prebypass  filter,     13402 
Cardiovascular  blood  flowmeter,     13327 
Cardiovascular  intravascular  Alter,    13364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit.    13311 
Catheter  cannula.    13307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,    13309 
Catheter  percutaneous  introducer,    13310 
Catheter  stylet,    13314 
Catheter  tip  occluder,    13313 
Catheter  tip  pressure  transducer,     133S4 
Compressible  limb  sleeve,    13431 
Continuous  flush  catheter,    13298 
DC-defibrillator  (including  paddles).    13426 
Defibrillator  tester,    13429 
Densitometer,    13318 
Diagnostic  intravascular  catheter,    13297 
Ear  oximeter,    13346 
Echocardiograph,    13332 
Electrocardiograph,     1 3333 
Electrocardiograph  conducting 

media,    13337  ,^ 

Electrocardiograph  electrode.    13333 
Electrocardiograph  lead  switching 

adaptor.    13334 
Electrocardiogra;  h  surface  electrode 

tester,    13336 
Electrode  recording  catheter  and  electrode 

recording  probe,    13299 
Embolectomy  catheter,    13422 
Endomyocardial  biopsy  device.    13390 
External  cardiac  compressor,    13424 
External  counter-pulsating  device,     13426 
External  pacemaker  pulse  generator,    13372 
External  programmable  pacemaker  pulse 

generator,     13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    13430 
External  vein  stripper,     13421 
Extravascular  blood  flow  probe,    13328 
Extravascular  blood  pressure 

transducer,     133S2 
Fiberoptic  oximeter  catheter,    13300 
Flow-directed  catheter,    13301 
Heart  sound  transducer,     133S3 
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Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,    13348 
Impnlance  phlebograph,    13347 
Impedance  plethysmograph,    13347 
Implantable  pacemaker  pulse 

generator,     13373 
Indicator  injector,     13319 
Indirect  pacemaker  generator  function 

analyzer,    13375 
Intra-aortic  balloon  and  control 

system.     13369 
Intracardiac  patch  and  pledget  made  of 

polypropylene.  Teflon,  or 

Dacron,     13368 
Intracavitary  phono-catheter  system,    133(M 
Intraluminal  artery  stripper,    13420 
Line  isolation  monitor.    13342 
Medical  cathode-ray  tube  display,    13340 
Medical  magnetic  tape  recorder,    13349 
Noninvasive  blood  pressure  measurement 

system,    13295 
NonroUer  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer,    13344 
Oximeter.    13345 
Pacemaker  charger,    13378 
Pacemaker  electrode  function  tester,    13384 
Pacemaker  generator  ftmction 

analyzer,    13375 
Pacemaker  lead  adaptor,    13374 
Pacemaker  polymeric  mesh  bag,    13376 
Pacemaker  programmer,    13382 
Pacemaker  repair  and  replacement 

materials,    13383 
Pacemaker  service  tools.    1338S 
Pacemaker  test  magnet,    13381 
Paper  chart  recorder,    13350 
Patient  care  suction  apparatus,    13421 
Patient  transducer  and  electrode  cable 

(including  connector),     13357 
Percutaneous  catheter,    13302 
Peripheral  arterial  embolizatioa 

device.    13363 
Permanent  and  temporary  pacemaker 

electrode,     13379 
pH  catheter  probe,     13303 
Phonocardiograph,    13338 
Portable  leakage  current  alarm,    13343 
Programmable  diagnostic  computer,    13316 
Prosthetic  heart  valve  holder,    13389 
Prosthetic  heart  valve  sizer,    13389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,    13358 
Replacement  heart  valve,    13387 
RoUer-type  cardiopulmonary  bypass  blood 

pump,    13411 
Septostomy  catheter,    13423 
Signal  isolation  system.    13341 
Single-function,  preprogrammed  diagnostic 

computer,     13317 
Steerable  catheter,    13305 
Steerable  catheter  control  system.    13306 
Stethoscope,     13323 
Surgical  vessel  dilator,    13418 
Syringe  actuator  for  injectors.    13320 
Telephone  electrocardiograph  transmitters 

and  receivers,    13359 
Thermal  regulating  system.    13432 
Thermodilution  probe.     13324 
Trace  microsphere.    13312 
Transducer  signal  amplifier  and  signal 

conditioner,     13326 
Trocar,    13315 
Untrasonic  transducer,    13355 
Vascular  clamp,    13418 


Vascular  clip,    13360 

Vascular  graf^  phosthesis  of  less  than  6  mm 

diameter,    13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    13366 
Vectorcardiograph,    13339 
Vena  cava  clip,    13361 
Venous  blood  pressure  manometer,    13296 
Ventricular  bypass  (assist)  devices,    13370 
Vessel  dilator  for  percutaneous 

catheterization,     1 3308 
Vessel  occlusion  transducer,    13356 
Withdrawal-infusion  pump,    13322 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice,    10742 
Olives,  table;  standard;  advance  notice,    10724 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,    10738 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,    1983 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction.    5463 
X-ray  systems  and  compooeats;  performance 
standards,    5908 
Sugar,  white;  standard;  advance  notice,    10749 
Sugars,  soft;  standard;  advance  notice,    10747 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 
withdrawn;  hearing  denied; 
correction,    16040 
Chlortetracycline  soluble  tablets; 

hearing,    19030 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn.    2016 
Ditaydrostreptomycin  tablets  and  boluses; 

approval  withdrawn.    8338 
Medicated  blocks;  manufacture  and  control 

guidelines,    10790 
Nemanthic  capsules;  approval 

withdrawn.    19033 
Nitrofurazone  topical  preparations.    4014 
Nitrofurazone  topical  preparations; 

correction,     13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,    1 1836 
Semylan  (phencyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing,    1462 
Synovex-S.  etc.;  hearing,    1463 
Tetra-D  soluble  powder  and  concentrate; 
approval  withdrawn,    19033 
Conmiittees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Radiation  Advisory 

Committee,    10132 
Radiological  Health  Advisory  Committees; 

nomination  requests,    11123 
Tea  ExperU  Board,    4016 
Consumer  participation;  information  exchange; 
meetings,    4737,  10789,  14637,  16040, 
17794,  17795 
Fish,  shellfish,  cnutaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability,    4012 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    2686,  4012,  10789 
Anheuser-Busch,  Inc.,    10789 
Armak  Inc.,    19029 
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General  Mills  Chemicals,  Inc.,    11837 
Henkel  Inc.,     16961 
ICl  Americas  Inc.,    19035 
Marshall  Minerals,  Inc.,     19035 
Public  Citizen,  Inc.,  et  al.,     18288 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability.    10790 
Pesticide  residues;  guidelines, 
availability,     10790 
GRAS  or  prior-sanctioned  ingredients: 
Protein  hydrolysates  and  glutamates; 
information  availability,    7232 
GRAS  review;  food  ingredients; 
hearing,    2687,  12506,  13080 
Human  drugs: 

Alevaire;  hearing.    11835 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizer,     19029 
Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from 
certification,    14638 
'  Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
Buclizine  hydrochloride;  approval 
withdrawn;  hearing  denied; 
correction,     13584 
Carcinogen  decisionmaking  criteria; 
guidelines,  availabihty,    19034 
Chloramphenicol  otic  solution,    5942 
!  Combination  otic  solutions  and 
suspensions,    5942 
Hydroxyzine  hydrochloride  and  hydroxyzine 
pamoate;  eifficacy  study;  hearing,    6780 
New  drugs;  withdrawal  of  approval,     13079 
Over-the-counter  drugs;  dandruff  or 
seborrhea;  treatment  or 
prevention,     12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,    12270 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn,    6779 
Prochlorperazine  maleate,  etc.;  proposed 
withdrawal;  hearing;  correction,    2016 
-    Propoxyphene-containing  products; 
hearing,    11837 
Sulfinpyrazone,    5520 
Teles  suspension;  approval 

withdrawn,     17795 
Tricofuron  vaginal  powder  and 
suppositories;  approval 
withdrawn,    2017 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing,    2021 
Vaginal  use  preparations;  hearing,    6777 
Labeling: 
Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,     10134 

Medical  devices: 
Alpha-fetoprotein  RI A  diagnostic  kit.    11832 
Durasoft  contact  lens;  premarket 

approval,    14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Generic  device  name  index  for  classification 

regulations,     12269 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Serum  alcohol  control;  petition  for 
1    reclassification,     14639 


Tri-Cy  Test  Set;  reclassification; 
inquiry,    16961 

Meetings: 
Advisory  committees,  panels,  etc.,    115, 
2687,  3314,  3318.  8339,  10128,  10788, 
11834.  16037 
Consumer  participation;  information 

exchange,    4757,  10789,  14637,  16040, 
17794,  17795 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee; 
cancellation,    13079 
Tea  Board  Experts.    14640 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical 
Devices,    10133 
Radiological  health: 
Medical  radiation  technologists; 

qualifications;  recommendations; 
inquiry,    14637 
Tomato  juice;  identity  standard;  temporary 
permite  for  market  testing,    2690,  16040 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,    1363 
Meals  and  free  milk  in  schools;  racial  or 
ethnic  identification;  authority 
ciution,    10700 
Milk  program,  special;  eligibility  limitations; 

authority  ciution,    10700 
Nutrition  education  and  training  program; 

authority  citation  added,    3955 
School  lunch  program;  earning  factor  for 
free  lunches  and  for  reduced  price 
lunches;  differential  change,     1362 
School  lunch  program;  matching  fund 

requirements;  transition  period,    10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,    10699 
School  lunch  program;  reimbursement  for 
less  than  complete  Type  A  lunches  in 
junior  high  and  middle  schools; 
authority  citation,    10699 
School  lunch  program;  State  plans;  criteria 
for  determining  schools  in  need  of 
school  breakfast  program,    5381 
Sute  administrative  expense  funds;  authority 

citation,    10700 
Summer  food  service  program  for 

children,    8 
Sununer  food  service  program  for  children; 

correction,    3955 
Women,  infants  and  children;  supplemental 
food  program;  authority  citations.    5865 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
School  lunch  program;  schools*  donated- 
food  preferences;  authority 
citations,    3955 
Food  stamp  program: 

Administrative  and  judicial  review;  work 
registration  voluntary  quit 
provision,    17982 
Administrative  costs  of  State  agencies; 
payment;  monitoring  and  reporting 
program  performance,    8548 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking,     19174 
Demonstration,  research,  and  evaluation 
projects;  California  SSI  conversion 


i  Food 

project,  etc.;  authority  ciutions 
added,    8240 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria, 
etc.;  authority  citations  added,    8240 

PROPOSED  RULES 

Child  nutrition  programs: 

School  breakfast  program;  "school  with 

severe  need";  minimum  national  ' 

eligibility  criteria,  etc.,    5449 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils,    1379 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correction,    10069 
Women,  infants  and  children;  supplemental 

food  program,    2114 

NOTICES 

Child  care  food  program: 

Food  cost  factors;  1979  January  to 
June,    11805 
Child  nutrition  programs: 

School  breakfast  program;  payment  factors. 
National  average  (January-June, 
1979),    1435 
School  lunch  program;  payment  factors. 
National  average  (January-June, 
1979),    1435 
Summer  food  service  program;  1979 

payments,    10091 
Women,  infants  and  children;  special 
supplemental  food  program;  funding 
level  formula.    72 
Women,  infants  and  children;  special 
supplemental  food  program;  funding 
level  formula;  clarification,    18253 
Food  stamp  program: 

Staffing  requirements  and  project 
participation  of  Sute  welfare 
agencies,    17763 
Workfare  demonstration  project;  extension 
of  due  date  for  appUcations,    6763 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    4002 
Nutrition  education  demonstration  and 
development  projects;  plans  for  funds 
use.    16027 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite 
dissipation,    9372 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  services; 
hourly  fee  decrease,     12953 
Poutoes  Grish);  livestock  feed  and  starch 

manufacture  diversion  program,    10051 
Poutoes  (Irish);  livestock  feed  diversion 
program,    3253,  9371,  12954.  16883 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
TBHQ  (tertiary  butylhydroquinone); 
antioxidant  use;  correction.    6735 
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FOREIGN  AID 

5m  Agency  for  International  Development 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11768 
Foreign  assets  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11771 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    1288,  6262,  11670. 

13124,  18813 
Privacy  Act;  systems  of  records;  annual 

publication,    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  oprations;  restrictions 

withdrawn,    16942 
Applications,  etc.: 

Greater  Cincinnati,  Ohio,    4003 

Newark/Elizabeth,  N.J.,    1769 

FOREST  SERVICE 

RULES 

Organization  and  functions: 

Land  management  units,  research  facilities, 
etc.;  technical  corrections,    S660 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees;  correction,    914 
Planning;  National  Forest  System  land  and 
resource  management;  meeting,    2606 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carson  National  Forest,  N.Mex.,    7788 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,     1996 
Custer  National  Forest,  Sheyenne  National 

Grassland  Land  Management  Plan,  N. 

Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,    17538 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Utah,    1 1 100 
Gilford  Pinchot  National  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash.,    3745 
Gifford  Pinchot  National  Forest,  Mt.  Adams 

Ranger  District,  conifer  release  and  site 

preparation,  Wash.,     17539 
Gifford  Pinchot  National  Forest,  Wind 

RivenJlanger  District,  conifer  release, 

Wash.V   17539 
Humbolt  National  Forest,  Jerritt  Canyon 

gold  mine  and  mill  project; 

Nev.,    15753 


Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont.,    3532 
Kootenai  National  Forest.  Pilgrim  Planning 

Unit,  Mont,    3532 
Lincoln  National  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 

Mex.,    16027 
Medicine  Bow  National  Forest;  City  of 

Cheyenne  Water  Diversion; 

Wyo.,    7788 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,     15754 
Ochoo  National  Forest,  Crooked  River 

National  Grassland,  noxious  weed 

control,  Oreg.,    17540 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Renewable  resources  RPA  assesment  and 

alternative  program  directions,    18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period,    9609 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,     1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,    18254 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,    1996 
Siskiyou  National  Forest,  Chetco  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg.,     18713 
Siskiyou  National  Forest,  Galice  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg.,    18714 
Siskiyou  National  Forest,  Gold  Beach 

Ranger  District,  FY  1979  vegeution 

management  program,  Oreg.,    18715, 

18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District,  FY  1979  vegeUtion 

management  program,  Oreg.,    18716 
Siskiyou  National  Forest,  Powers  Ranger 

District,  FY  1979  vegeUtion 

management  program,  Oreg.,    18717 
Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg.,    17540 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Uinta  National  Forest  Land  Management 

Plan,  Utah,    10522 
Wallowa- Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg.,     18718 
Wallowa- Whitman  National  Forest; 

ReforesUtion  Project,  Oreg.,    18718 
Willamette  National  Forest,  control  of 

undesirable  species;  Oreg.,    15754 
Grazing  fees  review.  National 

Grasslands,    15520 
Meetings: 
Fremont  National  Forest  Grazing  Advisory 

Board,     16027 
Gospel-Hump  Advisory  Committee,    2408 
Modoc  National  Forest  Grazing  Advisory 

Board,    2656,  5921,  6485 
National  Forest  System  Advisory 

Committee,    5697 
Nezperce  National  Forest  Grazing  Advisory 

Board,    15753 
Ochoco  National  Forest  Grazing  Advisory 

Board,    6763 
Routt  National  Forest  Grazing  Advisory 

Board,    6763 
Sute  Foresters  Advisory  Committee.    6964 


Uinu  National  Forest  Grazing  Advisory 
Board,    6485 
Renewable  resources  assessment  for  forestt  and 
rangelands;  draft  report;  advance  schedule 
ofbrieflngs,    17200 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance 
scheduling  of  brieflngs;  correction,    18056 
Roadless  area  review  and  evaluation  (RARE 

II).  inventory  list.    926 
Timber  sale  and  disposal: 

Special  salvage  timber  program; 
policy,    1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFTICE 

RULES  ' 

Claims  for  erroneous  payment  of  pay  and 
allowances;  standards  for  waiver; 
procedure,    18639 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  956.  1224.  1797.  2686, 
3097.  3313.  3777.  4756.  5714.  6986.  8018. 
8331.  9426.  10128.  10431.  10787.  12106. 
13582,  16036,  17581,  18552,  18737,  19028 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Sernce. 
Federal  Register  Office. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement,  Federal: 
Contractors  and  offerors,  data  submission 

requirements,    2388 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms,     18667 
Property  management.  Federal: 
ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
ADP  and  telecommunications  requirements 

checklist,     18974 
ADP  management;  sharing  exchange, 

addresses  and  locations,     16917 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions,     12031 
Electric  typewriters;  use  and 

acquisition,    7954 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  tags  and 

identification,    874 
Space  assignment;  appeals  procedure,    16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government,    13024 
Travel  regulations;  expiration  date 

extended,     1378 

PROPOSED  RULES 

Property  management.  Federal: 
Disposal  of  surplus  real  property  for 
educational  and  public  health 
purposes.    70 
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Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 
extension  of  time.    3058 

NOTICES 

Advisory  committee  review;  inquiry,    18113 
Authority  delegations: 

Defense  Department  Secretary,    1461,  1462, 
6987,  7813,  8331,  11122,  16037.  16960 
Committees;  esublishment.  renewals, 
terminations  etc.: 
National  Archives  Advisory  Council  et 
al.,    2428 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427. 
3097,  4999,  6518,  15540.  17218.  17582 
Historic  Preservation  Task  Force,    150 
Remote  Terminal  Emulation  handbooks, 
draft;  workshop,     13583 
Privacy  Act;  systems  of  records,    1 1 122 
Procurement,  Federal: 

Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,    12262 
Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,     10549 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission.    14635 
California  Public  Utilities  Commission,    1462 
District  of  Columbia  Public  Service 

Commission,    8018.  18562 

Federal  Communications 

Commission.    14635 

Maryland  Public  Service 

Commission.    12505 

Michigan  Public  Service 

Conunission,    14636,  16036,  16037 
Missouri  Public  Service  Comnussion.    17582 
Remote  Terminal  Emulation  handbooks,  draft; 
workshop.    13583 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooperative 
agreements.     12058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
Sute-Federal  cooperative 
agreements,     12052 

Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
On-structure  drilling  permission; 

hearings,    18993 
On-structure^rilling  permission,    8302 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  development,  and  production 

plans,    3513 
Exploration,  development,  and  production 
plans;  hearings.    9771 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  hearings,     18993 
Outer  Continental  Shelf;  oil  and  gas  and 

sulphur  operations.    1 3527 

Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 


Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 

Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination;  correction,    6530 
Coal  land  classification: 

Colorado,    12777 
Coal  leasing  areas: 

Oklahoma.    18566 
Coal  resource  areas: 
Colorado,    5949 
Utah,    5949 
Environmental  statements;  availability,  etc.: 
Coal  mining;  Campbell  County.  Wyo.,    4761 
Colstrip  Project,  Rosebud  County. 

Mont.,    2203,6214 
Pronghom  Mine,  Campbell  County. 

Wyo..     17234 
Spring  Creek  Mine.  Mont..    12285 
Mineral  mining  orders: 
Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,    5006 
Natural  gas  category  determination;  interim 

notice  to  lessees;  correction.    6530 
Oil  and  gas  operations: 
Oil  spillovers,  etc.;  Federal  and  Indian 
onshore  leases;  reports,    2204 
Outer  Continental  Shelf: 

Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability,    5024 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time.    3099 
Well  completion  workover  operations; 
personnel  training  and  qualification; 
inquiry.    8029 
Well-control  training  schools;  approved 
list,    17235 
Phosphate  leasing  areas: 
Idaho,    11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Services  Administratiort 
Merit  Systems  Protection  Board.  ^ 

Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036,  11755 
Graduated  payment  mortgage-backed  securities 
program,    17640 

GOVERNMENT  PRINTING 
OFFICE 


NoncES 

Meetings: 
Depository  Library  Council. 


11612 


Health 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 
Education  Office. 

Health.  Education,  and  Welfare  Department 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFTICE 

See  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration.  ^ 

Health  Services  Administratioru 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 
National  Institute  of  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Hearing  examiners;  Supplemental  Security 

Income;  CFR  part  removed,     13028 
Merit  system  of  personnel  administration; 
standards;  redesignation  of 
regulations,    8265 
Nondiscrimination : 
Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 
Pttx;urement;  contract  administration  and 

,     monitoring,    10062 
Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
sutement,    12578 
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Fiical  disallowance  for  erroneous  payments 
and  Federal  flscal  liability;  policy 
statement;  correction,    15494 

Medicaid  program;  removal  and  transfer  of 
provisions,    17940 

Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,    12S79 

PROPOSED  RULES 

Cash  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,     164*9 
Financial  assistance;  debarment  and  suspension 

from  eligibility,    16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,    17760 
Improving  Government  regulations 

Regulatory  agenda,    4176 
Nondiscrimination: 
Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement,    7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,    14S82 
Regulatory  agenda,    4176 

NOTICES 

Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 
Study  Section,  et  al.,    8331 
Advisory  conunitttee  review;  inquiry,     12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,     5204 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Universal  Social  Security  Coverage  Study 
Group,    12512 
financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing,    5203 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 
Meetings: 
Education  Data  Acquisition  Federal 

CouncU,    17793 
Education  Statistics  Advisory 

Council,    2026 
Ethics  Advisory  Board,    3574,  12109 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,     12109 
Mental  Retardation,  President's 

Committee,    3098 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    4541 
Physical  Fitness  and  Sports,  President's 

Council,     1472,  15540 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 
6208,  8934,  12109,  18563 


Organization,  functions,  and  authority 
delegation: 
Health  Care  Financing 

Administration,    18115 
Organization,  functions,  and  authority 
delegations: 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration,    11273 
Food  and  Drug  Administration; 

correction,    6787 
General  Counsel  et  al.;  certification  of  true 

copies;  correction,    1473 
Health  Care  Financing 

Administration,    12767 
Health  Services  Administration,    1473, 

13584 
Human  Development  Services  Office,    2194 
International  Affairs  Office,    6521 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc..    7234 
Personnel  Administration,  Office  of  Assistant 

Secretary,    2429 
Social  Security  Administration,    17218, 
19039 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list,    9869 
Patent  licenses,  grants: 

Vurek,  Dr.  Gerald  G.,    19038 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    10432 
School  financing;  draft  study  plan; 

inquiry,    5715 
State  welfare  assistance  expenditures;  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs,    10553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    6912 
Clinical  laboratory  proficiency 

examination,    2593 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,    17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,    2592 
Reimbursement;  allowance  for  depreciation  , 

baaed  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  fmding  elimination,    3984 
Review  responsibility,  certification,  and 

payment  activities,    16394 
Medical  assistance  programs  (Medicaid): 
Abortions;  Federal  financial  participation  in 

State  claims;  technical 

amendments,    6717 
Fiscal  disallowance  for  erroneous 

payments,    12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement,    12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement;  correction,    15494 


Reorganization  and  rewrite  of 

regulations,    17926 
Review  responsibility,  certification,  and 

payment  activities,    16394 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial, 

termination  or  nonrenewal  of 

certifications  and  provider 

agreements,    9749 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective 

date,    5665 
Professional  standards  review: 
Area  designations,  Illinois,    2594 
Medicare  and  Medicaid  programs;  review 

responsibihty,  certification,  and  payment 

activities,     16394 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Cost  to  related  organizations;  reimbursement 

limiUtion,    5479 
Malpractice  cost  apportionment, 

direct,    15744 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,    6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limitations,     15745 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medical  assistance,  financia]  assistanrf,  and 
social  services  programs;  demonstration 
projects  and  grants  for  research; 
withdrawn,    18054 
Medical  assistanrr  programs  (Medicaid): 
Applications,  eligibility  determinations, 
assistanof  payments  and  fair 
bearings,    16449 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,    6958 
Professional  standards  review: 
Confidentiality  and  disclosure  o^ 

information,    3058 
Intermediate  care  facilities;  effectiveness  and 
efficiency  of  Medicaid  State  agency 
review,    9605 
Professional  standards  review  organization: 
Reconsideration  and  appeals  of 
determinations,    12067 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicate): 
Home  Health  Agency  coats  per  visit; 

proposed  schedule  of  limits,    12509 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 
reporting  periods;  1980  FY,     11612 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,    10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,    12271 
Diethylpropion  HCl,  etc.,    7233 
Penicillin  G  potassium  tablets; 
suspension.    6784 


Grants  for  research  and  demonstrations;  fimds 

availability,    18626 
Medical  assistance  programs  (Medicaid): 
Hospice  projects;  applications;  extension  of 

time,    5944 
Items  and  services  subject  to  lowest  charge 

level;  list,    18116 
Laboratory  tests;  lowest  charge  level; 
propcned  list,    5000 
Meetings: 
National  Professional  Standards  Review 
Council,    1798,  11271 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,    18738 

HEALTH  RESOURCES 
ADMINISTRATION 


PROPOSED  RULES 

Grants;  availability: 

Public  health  special  projects. 


5523 
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NOTICES 

Advisory  committee  reports,  annual; 

availabUity,    5715,  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Plaiming  and  Development  Natioiul 

Council,    5944 
Nurse  Training  National  Advisory 
Council,    5944 
Grants;  availability: 
Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Health  administration  graduate 

programs,    11618 
Health  professions  capitation,    4017 
Nursing  schools  special  projects,    6519 
Public  health  school  students,    1 1618 
Grants  availability: 

Health  administration  graduate 

programs,    12S1I 
National  health  service  corps  scholarship 
program,     16499 
Health  systems  agency  application 

information,    6521 
Meetings: 
Advisory  committees,  January,    1799 
Advisory  committees;  February,    5000 
Advisory  committees;  March,    10643 
Advisory  committees;  April,    15773,  18114 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Health  Service  Corps  National 
Advisory  Council,    2022 
Grants;  availability: 

Family  planning  training,    16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,     18738 
Home  health  services,    5945 
Maternal  and  child  health  and  crippled 

children's  services,    5001 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome 
program,    5001 


Health  care  centers,  primary;  grant 

applications;  productivity/effectiveness 
evaluation  measures,    14640 
Meetings: 

Advisory  committees;  Frt)ruary,     1471 
Advisory  Committees;  March,    1 1 124 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,    16884 
Distribution  of  refunds,    8562 
Remedial  order,  proposed  disallowance  and 
order  of  disallowance  notices,    7922 

PROPOSED  RULES 

Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund 
procedures,    16475 

NOTICES 

Applications  for  exception: 
Cases  filed,    951,  5193,  5194,  5513,  5514, 
6980,  7792,  10606,  14628,  14629,  14632, 
16090,  18075 
Decisions  and  orders,    952,  3752,  3753,  3757, 
3762,  3765,  3768,  5196,  7218,  7794,  7795, 
11000,  11003,  11006,  11010,  11011, 
11013,  12482,  12483,  16088,  16089, 
16474,  18078 
Objections  filed,    16474 
Applications  for  exception  and  sUy: 
Amoco  Oil  Co.,    9622 
Atlantic  Richfield  Co.,    10423 
Mobil  OU  Corp.,    10423 
Shell  Oil  Co.,     10862 
Oil;  consent  orders: 
Gulf  Oil  Corp.;  special  refund 
procedures,    16475 
Puerto  Rico;  refining  and  petrochemical 
industry  report;  hearing,    13068 

HEARINGS  AND  APPEALS 
OinCE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures,    7983 
Alaska  Native  Claims  App^  Board;  hearings 

and  appeals  procedures;  correction,     1 1803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Recreation  fees;  CFR  redesignation,    7143. 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eUgible 

jurisdictions,     15486 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statementr^l8117 

Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,    18567 
PaUpsco  Valley  Sute  Park,  Md.,    17807 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    3325,  10434,  11130,  12273,  16965 
Alaska,    3325,  5949,  7239,  12273,  12278 
Arizona!    4760,  7239,  12273,  16965,  18291 
Arkansas.    5949.  12273 
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California.  118,  5949,  7239,  10434,  12273, 

12278.  14645.  18291 
Colorado,  3325,  12273,  18291 
Connecticut,  7239,  9437,  12273.  16965 
DeUwaie,  5949,  10434,  12273,  12280 
Florida,  118,  3326,  5949,  7239,  10434, 

12273,  14645,  16965 
Georgia,  3326,  7239,  11130,  12273,  12279. 

14645,  18291 
Guam,  3326,  12273 
Hawaii,  12279 

Idaho,  7239,  12273,  12279.  16965 
Illinois,  7239,  9437,  10434,  12273.  12279, 

18291 
Indiana,  3326,  9437,  10434,  12273,  12279, 

18291 
Iowa,  3326,  4760,  7239,  10434,  11130, 
12273,  12279,  12280,  14645,  16965 
Kansas,  12279,  14645 
Kentucky,  3326,  5950,  10434,  11130,  12273, 

12279,  16965,  18291 
Louisiana.  118.3326.10434.12279,16965, 

18291 
Maine.  12275,  16%5 
Maryland,  118,  3326,  4760,  9437,  10434, 

12275,  12279,  14645,  18291 
Massachusetts,  3326,  5950,  9437,  12275, 

18291 
Michigan.  12275,  14645,  16965 
Minnesota,  5950,  7239,  12275,  16965 
Mississippi,  5950,  7239,  9437,  10434,  1113a 

12275,  12279,  12280,  18291 
Missouri,  5950,  11130,  12276,  12279,  122«a 

14645,  18291 
Montana,  3326,  12276,  12279,  18291 
Nebraska,  118,  3326,  7239,  10434,  12276. 

14645.  18291 
Nevada,  3326,  5950,  12276 
New  Hampshire,  5525,  7822,  9437.  1 1 130. 

12276 
New  Jersey,  3326,  4760,  5950,  9437,  11130, 

12276,  12279,  18291 

New  Mexico,  4760,  5950,  9437,  10434. 

12276,  18291 

New  York,    3326,  4760,  9437,  10434,  12276, 

12278,  12279,  14645.  16965,  18291 
North  Carolina.    3326,  10434,  12276,  12279, 

14645 
North  Dakota,    12276 
Ohio,    4760,  12276,  12279,  12280,  18291 
Oklahoma.    118,  3326,  7239,  12276,  12280, 

16965,  18291 
Oregon,    7239.  9437.  10434.  1113a  12277, 

14645 
Pennsylvania,    11130,12277,12279,14645, 

18291 
Rhode  Island,    12279 
South  Carolina,    3326,  12277,  14645,  18291 
South  Dakota,    7239,  12277,  14645 
Tennessee,    9437,  10434,  11130,  12277. 

12278,  12279,  12280,  14645,  16965 
Texas,     118,  5950,  7239,  9437,  10434,  1 1 130. 

12277,  12279,  12280.  14645,  16965,  18291 
Trust  Territory  of  Pacific  Islands,    12279 
Utah,    9437,  16965 

.  Vermont,    7239,  12277 
Virginia,    118,3326,10434,12278.12279. 

I6%5 
Washington,    3326,  4760,  10434,  12278, 

14645 
West  Virginia,    7239,  14645 
Wisconsin,    7239,  >437,  12278,  14645,  16965 
Historic  Places  National  Register,  annual 
republication,    7416 
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Heritage 

Historic  Places  National  Register;  pending 
nominations;  publication  delay,    2028 
Meetings: 

Potential  National  Historic  Landmarks 
Consulting  Committee,    16966 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board 

HISTORIC  PRESERVATION, 
ADVISORY  COlJNCIL 

RULES 

Historic  and  cultural  properties 
protection,    6068 

NOTICES 

Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
Interior  Department,  proposed,    14608 

Meetings,    72,  1769,  4002,  12229 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 

HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    6230 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Low-income  housing: 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  District  of 

Columbia.     17486 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  New  York; 

correction,    2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment 

factors,    3908.  3912 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 

assistance  program  for  projects  with 
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HUD-insured  and  HUD-heid  mortgages; 
sample  inspections;  correction,    1731 
Housing  assistance  payments;  existing 

housing  (Section  8);  PHA  management 
services,    16848 
Tax  exemption;  obligations  of  public  housing 
agencies,    12338 
OMB  Circular  No.  A-9S; 

implementation,    17124 
OMB  Circular  No.  A-95;  implemenution; 

withdrawal  and  reissuance,    18868 
Rulemaking;  policy  and  procedures,    1606 

PROPOSED  RULES 

Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards,    10586 
Improving  Government  regulations: 

Regulatory  agenda,    6674 
Low-income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Employee  benefit  plans  for  local  public 
agencies  and  public  housing 
agencies,    9700 
Existing  housing;  program  administration; 

transmittal  to  Congress,     1S733 
Indian  housing;  development  procedures, 

contracting,  etc.,    2S02 
Modernization  program;  PHA-owned 
projects;  notice  of  transmittal  to 
Congress,    18327 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,     1600 
Public  housing  program-development  phase; 
modified  turnkey  method;  interim  rule; 
transmittal  to  Congress,     18033 
Security  deposits,    18249 
Security  deposits;  notice  of  transmittal  to 
Congress,     1 1 366 
Regulatory  agenda,    6674 

NOTICES 

Authority  delegations:        I 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  access  for 

handicapped;  building  design, 

construction,  and  alteration, 

standards,     10334 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  Architectural 

and  Transportation  Barriers  Compliance 

Board,    10334 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissoner;  access  for 

handicapped;  building  design, 

construction,  and  alteration  standards; 

correction,     13384 
Atlanu  Area  GfTice  (Region  IV);  Acting 

Area  Manager;  order  of 

succession,     13383 
Boston  Area  Office  (Region  I):  Acting 

Regional  Administrator;  order  of 

succession.     13583 
Camden,  Acting  Service  Office  Supervisor, 

order  of  succession,     19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,    13383 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,     19043 
Detroit  Area  Office  (Region  V);  Acting 

Area  Manager;  order  of 

succession,     13384 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,     19041 


Kansas  City,  Acting  Regional  Administrator 

order  of  succession,    19042 
New  Community  Development  Corporation 

Acting  General  Manager;  order  of 

succession,    15774 
New  Orleans,  Acting  Area  Manager,  order 

of  succession,    19043 
New  York,  Acting  Area  Manager,  order  of 

succession,    19043 
Omaha,  Acting  Area  Manager;  order  of 

succession,    19042 
Property  Disposition  Committee;  multifamily 

housing,  etc.,    2430 
San  Antonio,  Acting  Area  Manager;  order  of 

succession,    19044 
Seattle,  Acting  Regional  Administrator, 

order  of  succession,    19044 
St  Louis,  Acting  Area  Manager,  order  of 

succession,    19042 
Tulsa,  Acting  Service  Office  Supervisor, 

order  of  succession,    19043 
Environmental  quality;  protection  and 
enhancement  procedures,    12856 
Improving  Government  regulations,    1608 
Low-income  housing: 

Elderly  and  handicapped  loans,    8980 
Privacy  Act;  systems  of  records,    2430,  5207 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 
model  projects,  and  evaluation  standards; 
duplicative  regulations  withdrawn,    10504 
Public  assistance  programs: 
Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  efTcctivc 
date,    5665 
Social  services  programs: 
Abortions;  Federal  financial  participation  in 
.    State  claims;  technical 
amendments,    6717 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry,     16398  45/ 
228 

PROPOSED  RULES 

Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
State  and  community  programs  on 
aging,    6155 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,    16449 

NOTICES 

Child  abuse  and  neglect  prevention  and 
treatment  program;  funds  1979, 
proposed,     1 3234 
Child  welfare  services  Sute  grants;  allotments; 

1979  FY,    12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Resevch 
Review  Comminee,     10791 
Family  median  income  by  State;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  dosing  dates: 
Child  Welfare  Services  Training 

Programs,    17797,  17799,  17801.  17804 
Meetings: 
Aging,  Federal  Council  on,    5945 
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Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    15774 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,  10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction.    1799 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation 
requirement,    5059 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability,    4651 
Authority  delegations: 

Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,    159% 
Citizenship  certificates;  denial  of 

application,    8240 
Inspection  of  persons  applying  for  admission; 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation,    12157 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Transportation  line  contracts: 

Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4935 
List;  addition,    12399 

PROPOSED  RULES 

Alien  deportability  proceedings;  procedures 
and  criteria  for  arrest  and  bond  of 
aliens,    12199 

Aliens,  illegal  transportation;  seizure  of  vessels, 
vehicles,  and  aircraft,    5671 

Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 

Border  crossing  cards,  nonresident  alien; 
voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico,    5668 

Employment,  applications  for  acceptance  by 
spouses  and  dependants  of  A-1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,    5669 

Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,    14362  i 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board 
Industry  and  Trade  Administration. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative.  \ 


INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment: 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian 

Reservation,    17144 
Irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Hall,  Idaho  et  al.,    12191 
Klamath,  Oreg.,    12192 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  listing; 
correction,    18969 
Licensed  Indian  traders;  sale  of  arms  and 
ammunition,    46 

PROPOSED  RULES 

Fishing  on  Hoopa  Valley  Indian 

Reservation.    9598 
Indian  self-determination  and  education 
assistance  programs: 
Funds;  Supplemental;  distribution 
formula,    13042 
Land  acquisitions;  hearings,    124S8 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,    12210 

NOTICES 

Authority  delegations: 
Northern  Idaho  Agency  Superintendent; 
membership  rolls,    1 1 1 26 
Environmental  statements;  availability,  etc.: 
Mount  Tolman  Copper-Molybdenum  Mine. 
Colville  Indian  Reservation, 
Wash.,    16964 
Financial  assistance  or  social  services: 
Near  reservation  locations; 
designations,    2693,  13084 
Indian  tribal  entities;  list,    7235 
Indian  tribes,  acknowledgment  of  existence; 
petitions.    116,  8340,  11618,  11849.  15542, 
15774.  15775 
Irrigation  projects,  operation  and  maintenance 
charges: 
Fort  Hall  Project.  Idaho.    6209 
Wapato,  Wash.,    6521 
Judgment  funds;  plan  for  use  and  distribution: 
Lake  Superior  and  Mississippi  Bands  of 
Chippewa  Indians,     13341 
Law  enforcement  functions  performance 
determinations: 
Swinomish  Indian  Tribe,  Wash.,    18563 
Seneca  Nation;  plan  for  use  and  distribution  of 
judgment  funds,    1 8363 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 

Administrative  changes,     12642 

Butane;  short  supply  controls; 
correction,     1973 

Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 
and  phase-out,    1971 

Nuclear-related  commodities  and  technical 
data;  commodity  control  list,    17988 

Petroleum  products,  crude,  and  partially 
refined  petroleum;  general  licenses, 
reexports,  and  short  supply  controls,    42 


Indnftry 

Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 

Europe,  and  China,    1092 
Special  licensing  procedures;  service  supply 

procedure;  definition,    12405 
Watercraft  export  control,    1240S 

PROPOSED  RULES 

Export  licensing: 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

inquiry,    11239 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  tioie,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,    1206 
Noble-Menhinick,  Pedro,    1440 
Ronair,  Inc.,    2002 
Meetings: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    928,  12725. 

14613 
Computer  Systems  Technical  Advisory 

Committee,    89,90.5698.5699,5926. 

11103,  11265,  11266 
Electronic  Instrumentation  Technical 

Advisory  Committee,    3923,  18542 
Exporters'  Textile  Advisory 

Committee,     13038 
Importers'  Textile  Advisory 

Committee,    16948 
Management-Labor  Textile  Advisory 

Committee,    11267 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.    3546. 

11572.  14614 
Semiconductor  Technical  Advisory 

Committee,    7789,  12076 
Scientific  articles;  duty  free  entry: 

Agriculture  Department  et  al.,    6968 
Boston  University  School  of  Medicine,    929 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,    10407 
Columbia  University,    11 8 1 9,  1 9004 
Commerce  Department  et  al.,    16945 
DHHR-EMvision  of  Health  Louisiana,    6970 
Duke  University,    4991 
Emory  University  CUnic,    10407 
Energy  Department  et  al.,    19005 
Geological  Survey  et  al.,    9614 
Harvard  Medical  School,    10408 
Health,  Education,  and  Welfare  Department 

et  al.,    19006 
Illinois  Institute  of  Technology,    6971 
Iowa  Sute  University,    10408 
Johns  Hopkins  University  et  al.,    12078 
Louisiana  State  University,  et  al.; 

correction,     1 770 
Medical  College  of  Wisconsin,  Inc.,  et 

al.,    6971 
Mount  Holyoke  College  et  al.,    10408 
National  Bureau  of  Standards,    16947 
National  Cancer  Institutes,    12722 
National  Center  for  Toxicological  Research 

et  al.,    10409,  16946 
National  Institute  of  Dental 

Research.    17543 
National  Institutes  of  Health  et  al..    929, 

3541,  4991,  6969 
National  Radio  Astronomy  Observatory  et 
al.,    2664 
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Northwestern  University  et  al.,    4993,  9615 
Princeton  University  ct  al.,    3541 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,    16942 
San  Diego  Sute  University  et  al.,    19007 
Smithsonian  Institution,     12723 
SRI  International.    9619 
State  University  of  New  York  et  al.,    11819 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
University  of  Alabama,    4993 
University  of  California  et  al.,    3542,  6972, 

6973,  10410.  12723,  17543 
University  of  Chicago,    3543.  9618,  10410 
University  of  Delaware,    12724 
University  of  Illinois  et  al..    930,  2663,  4522, 

12724 
University  of  Michigan.    12079 
University  of  Pennsylvania; 

correction,    19007 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619 
University  of  Texas,    6973,16944 
University  of  Virginia,     1 04 1 1 
University  of  Wisconsin  et  al.,    12724 
Veterans  Administration  Medical 

Center,     16948 
Washington  University  et  al.,    10997 
Yale  University,    2666,  17542 
Yale  University  et  al.;  correction.    19008 

INSURANCE 

See  Farmen  Home  AdministratioH. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner— ^Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 

Social  Security  AdministratioH. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    4795 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Heritage  Conservation  and  Recreation  Sen/ice. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 

Surface  Mining  Reclamation  and  Enforcement 
Office. 

RULES 

Conduct  standards,    4320 
Procurement: 
Aircraft  and  related  services  and 
maintenance,     1 8673 
Recreation  fees;  CFR  redesignation.    7143, 
7144 

PROPOSED  RULES 

Endangered  species  exemptions;  application 

procedures,    7777 
Improving  Government  regulations: 
Regulatory  agenda.    6214.  8345 


40 


Regulatory  agenda,    6214,  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,    18746 
Authority  delegations: 
Geological  Survey,  Director;  natural  gas 
category  determinations,    5024 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  ContinenUl  Shelf  Advisory 

Board,     12281,  12282,  12283,  12284 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  sUtements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak..    4240 
California  desert  conservation  area  plan, 

Calif.,     11015 
Coal  mining;  Campbell  County.  Wyo..    4761 
Coal  resources  development;  Star  Lake-Bistri 

Region.  N.  Mex..    12110 
Coal  resources  development;  Wyo.,    12111, 

17808 
Colstrip  Project.  Rosebud  County, 

Mont.,    2203 
Colstrip  Project,  Rosebud  County,  Mont.; 

meetings.    6214 
Colville  Indian  Reservation.  Mount  Tolman 
Copper-Molybdenum  Mine. 
Wash..    16964 
Crossman  Peak  Radar  Facility  proposal  and 

meeting.    3574 
Crude  oil  transportation  system.  Wash., 
Idaho,  Mont..  N.  Dak.,  and 
Minn.,    3326 
Crude  oil  transportation  system.  Wash., 
Idaho,  Mont.  N.  Dak.,  and  Miim.; 
extension  of  time  and  hearings.    7237 
Cumberland  Gap  National  Historical  Park, 

Ky..  Tenn..  and  Va..    5525 
Desolation-Gray  River  Management  Plan, 

Utah,    11619 
Domestic  livestock  grazing.  Caliente  Area. 

Las  Vegas  District,  Nev.,     1 1 129 
East  Socorro,  grazing  management  program, 

N.  Mex.,    16042 
Emery  Powerplant,  Utah,    11015 
Garrision  Diversion  Unit,  N.  Dak.,    13589 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry.  National  Historical  Park.  W. 

Va.,     15543 
Kanab-Escalante  grazing  statement, 

Utah,    18745 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,    1227 
Mill  Creek  Metropark.  Mich..     18567 
Missouri  Breaks  of  Montana,  grazing 

management  plan,     15542 
Nearshore  Beaufort  Sea;  Alaska  oil  and  gas 

lease  sale.    19045 
Outer  Continental  Shelf;  California;  oil  and 

gas  lease  sale.    6213 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    15543 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing.    5524 
Palo  Verde  Nuclear  Generating  Station, 
Ariz.;  proposed  500  kV  electrical 
transmission  line,     12285 
PaUpsco  Valley  Sute  Park.  Md.,    17807 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex-Tex.,    11623 
Pronghom  Mine,  Campbell  County, 

Wyo.,     17234 
Redwood  National  Park,  Calif.,    16044 


Royal  Gorge  and  Baton  Basin  Planning 
Areas,  Colo.;  grazing  management 
plan,    15775 
Salt-Gila  Aqueduct.  Central  Arizona  Project, 

Ariz.-N.  Mex..    5524.  7238 
Seven  Lakes  Area.  South  Central  Wyoming 

Rawlins  District.  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal. 

Ariz..    8341 
Spring  Creek  Mine.  Mont..    12285 
Vermillion  Resources  Area,  grazing 
management  program,  Mohave  and 
Coconino  Counties,  Ariz..     17235 
Western  Oregon  forest  lands;  vegeution 
management  with  herbicides,    8345 
Grand  Canyon  National  Park,  feral  burro 
management  and  ecosystem  restoration 
plan,  Ariz.,    3789  v 

Grazing  of  livestock  on  public  lands;  1979  tee 

schedule,    8029 
Meetings: 
Outer  Continental  Shelf  Advisory 
Board,    6990,  14646.  16%7 
National  and  wild  scenic  river  system; 

Illinois.    6531 
Privacy  Act;  systems  of  records,    9633 
Procurement;  legal  review  requirement,    8934 
Trust  Territory  public  lands  in  Trtik  District 
transfer  to  District  government;  efTective 
date,    2437 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,    119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Railroad  Retirement  Tax  Act, 

Compensation;  definition,    15484 
State  individual  income  taxes.  Federal 

collection  and  administration,    14552 
Wage  withholding  on  remuneration,    1 1 10 
Excise  taxes: 
Employee  stock  ownership  plans,    1978 
Employee  stock  ownership  plans; 

correction,    5883 
Foundations;  minimum  distribution 

amounts,    7137 
Foundations;  net  investment  income,    18970 
Income  taxes: 
Bearer  certificates  of  deposit;  information 

reporting  requirements,     1 102 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

tnittt,    1106 
Capital  loss  deductions;  limitation,    12418 
Class  life  asset  depreciation  range  system; 

reporting  requirements 

simplification,    5419 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification; 

correctioa,    14548 
Consolidated  return  regulations,    10381 
Controlled  groups  of  corporations;  taxable 

years  of  members.    871 
DISC  dividends;  source  of  income,    51  IS 
Distributions  of  property  to  foreign 

corporate  shareholders.     1376 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability.    17158 
Interest  related  to  exempt-interest 

dividends.    16013 
Investment  credit;  public  utility 

property,    17666 
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Investment  credit  employee  stock  ownership 

plant  (TRASOP);  temporary 

regulations.    4144 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  final 

regulations.    4128 
Investment  credit  employee  stock  ownership 

plans  (TRASOPS);  temporary 

regulations;  correction,    6715 
Itemized  deductions,  annualiration  of  taxable 

inconM  for  estimated  tax  rules,    1 104 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,    18969 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,    14548 
Personal  holding  companies;  deficiency 

dividend  deduction;  filing  of 

claims,    I866I 
Political  and  newsletter  fimd 

contributions,    18221 
Procedure  and  administration: 
Returns  and  return  information  disclosure; 

Labor  Department  officers  and 

employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 

judgments,    10706 

PROPOSED  RULES 

Employment  taxes: 

Wage  withholding  on  remuneration,    1181 
Employment  taxes  with  respect  to  employees 
of  related  corporations;  hearing,    12213 
Estate  and  gift  taxes: 
Election  procedures;  hearing,    12459 
Employee  retirement  benefits; 

exclusions,     11791 
Generation-skipping  transfer  tax; 

hearing.    13043 
Excise  taxes: 
Plans  covering  self-employed  individuals; 

("H.R.  10"  or  "Keogh")  excess 

contributions,    18700 
Income  taxes: 
Bonds,  arbitrage;  hearing,    1180 
Cemetery  companies  and  crematoria, 

exemptions;  hearing,    10518 
Credit  or  refimd  claims  for  penalties  asaessed 

against  return  preparers,    1 178 
Dividend  or  interest  information  returns; 

filing  time,    10396 
Employee  stock  purchase  plan; 

definition,    1Q397 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing.    S474 
Homeowners  associations, 

qualifications,    1985 
Homeowners  associationt,  qualifications; 

correctioa,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",    17754 
Industrial  development  bonds;  definition  of 

airport,     1412 
Industrial  development  bonds;  definition  of 

airport;  bearing,    17756 
Industrial  development  bonds; 

refimding,    7177 
Investment  credit;  qualified  progress 

expenditures,    5910 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 

income,    18992 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,    2602 


Support  test  for  dependent  children  of 
divorced,  etc.,  parents,    1 1789 

NOTICES 

Authority  delegations: 
Assistant  Commissioner  (Compliance); 

determination  of  aluminum  and  steel 

related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

approval  of  retroactive  plan 

amendments,    12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amendment  for  de  minimis 

increases,    12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,    12128 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commiasionen  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,    5  24 1 
Chief,  Special  Procedures  Staff,  et  al.; 

signing  proofs  of  claim  and  other 

documents.    5240,  18315 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment,  business, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  payment  from 

Govenunent  fiuds  of  expenses 

allowable;  authorization,    5238 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles,    5235 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Personnel  Division  et  al.;  premium 

pay  for  administratively  uncontrollable 

overtime,    5242 
District  Directors  et  al.;  extensions  of  time  to 

file  income  and  estate  tax  returns,    S243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 

functions,    5236 
Regional  Commiasionen  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Directors  of  Appeals;  agreemenU 

determining  inappbciMlity  of 
'  exclusion,    5243 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  aL; 

agreements  relating  to  liability  for 

personal  holding  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 

to  a  redetermination  of  aggregations  by 

a  taxpayer,    5241 
Regional  Directon  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 

of  limitations  on  assessment  or 

collection,    5240 
R^ional  Directors  of  Appeals  et  al.; 

issuance  of  statutory  notice  of 

deficiency,    5241 
Regional  Directors  of  Appeals  et  al.;  saving 

institutions;  avoidance  of  taxes,    5243 
Employee  benefit  plans: 
I>rohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings, 
etc.,    1239,  1240,  1477,  1478,  1479 
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pKriT^  taxes: 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base; 
constructive  sale  price  on  retail 
sales.    12314 
Meetings: 
Art  Advisory  Panel,    15555 
Commissioner's  Advisory  Group,    1 1632 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,    1 1021 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,    12314 
Written  determinations,  public  inqiectioo; 
disclosure  intention,    6245 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  Intematiomai 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    27S4 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  State  Department,    18008 
Foreign  students,    18021 
Intenutional  educational  and  cultural  «^fti«tig> 

program;  payments  to  and  on  bdulf  of 

participants,    18018 
Organization,  fimctioas,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,    16372 

NOTICES 

Advisory  committee  review;  inquiry,    16967 
Art  objects,  importation  for  exhibition: 
Italy;  extension  of  Pompeii 

exhibition,    19044 
Korea,    16500 

Union  of  Soviet  Socialist  RepuUict; 
culturally  significant  objects  from; 
extension  of  exhibition,    9634 
Cooperative  research  grants,  U.S.  and  Spain; 

applications,    31(X) 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Staiet-Imiemational 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Conditions  of  competition  in  western  U.S.  sted 
market  between  certain  domestic  and 
foreign  steel  products;  continuatioa  of 
investigation  and  bearing,    10138 
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Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,    10435 
Import  investigations: 
Alternating  pressure  pads,    3790,  12286 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567 
Attache  cases,    3101,  13590 
Bicycle  tires  and  tubes  from  Korea,    3101 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Carbon  steel  plate  from  Taiwan,    1 1854 
Cattle  whips,    2206 
Centrifugal  trash  pumps,    10436 
Combination  locks,     10792 
Compact  cyclotrons  with  a  pre- 

septum,    3574 
Electric  slow  cookers,    10136 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellfish  from  Canada,    5025 
Flexible  foam  sandals,     11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,    11131 
High  voltage  circuit  interrupters  and 

components,     18567 
Integrator  circuits  and  their  use  in 
computers;  correction,    2028 
Leather  wearing  apparel  from  Colombia  and 

Brazil.    12113 
Machine  needles,    9635 
Monumental  wood  windows,    2437 
Multicellular  plastic  film,    3575 
Pcrchloroeihylene  from  Belgium,    10442 
Perchloroethylene  from  France,    10442 
Perchloroethylene  from  Italy,     10442 
Precision  resistor  chips,    3575,  4542 
Rayon  staple  fiber  from  Finland,    10437 
Rayon  sUple  fiber  from  France,    10437 
Rayon  sUple  fiber  from  Italy.    13590 
Roller  units,    10436 
Rotary  scraping  tools,    2206,  3575 
Silicon  metal  from  Canada,    13590 
Stainless  steel  and  alloy  tool  steel.    2028, 

9635 
Steel  wire  nails  from  Canada,    7840 
Sugar  from  Belgium,    12777.  17235 
Sugar  from  France.    12777,  17235 
Sugar  from  West  Germany,    12777,  17235 
Swivel  hooks  and  mounting  brackets,    3789 
Synthetic  gemstones,    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Yams  of  wool  from  Brazil,    10137 
Yams  of  wool  from  Uruguay,    10137 
Meetings;  Sunshine  Act,    1510,  2057,  3610, 
4094,  5255,  6584,  6838,  8412,  9460,  10567. 
11298,  12331.  15565,  15566,  17024,  18343 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,    18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Branch  line  accounting  report,    9730 
Conduct  standards,    4606 
Freedom  of  information,     13029 
Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 
transportation  incidental  to,    3295 


42 


Exemptions;  aircraft  transporUtion,  property 
transportation  incidental  to; 
correction,    6102 
Motor  carriers: 
Claims,  overcoUection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers;  one  percent 
minimum  charge  for  30  days;  deletion  of 
obsolete  provision,    10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 
procedures,    8270 
Entry  control  of  brokers;  vacated  rules 
removed,  interim  procedures  for 
applicants,  and  policy  sUtement,     18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transporUtion,  property 
transportation  incidental  to; 
correction,    6102 
Finance  forms  revision,     17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,    17505 
For-hire  motor  carriers  of  waste  products; 
certification  procedures  in  commercial 
zones  of  port  cities,    7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,    1740 
Household  goods  transportation,  agency 

relationships,    879 
Household  goods  transportation; 
participation  in  credit  card 
systems,    2595 
Lease  and  interchange  of  vehicles,    4680 
Lease  and  interchange  of  vehicles; 

correction,     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,    1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,     1 8464 
Transportation  for  recycling  or  reuse  of 
waste  products  in  furtherance  of 
recognized  pollution  control 
programs,    3493 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 
docket  proceedings,    12426 
Practice  rules: 

Administrative  appeal  filing  and  stay  of 
effectiveness.    3987  , 

Commuter  rail  service  continuation  subsidies 

determination  standards,     16402 
Price  competition  among  practitioners; 

confirmation  and  republication.    17505 
Rail  service  continuation  subsidies  standards; 
denial  of  request  to  reopen 
rulemaking,     13030 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 
etc.,    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 
policy  statement,    10064 
Special  docket  proceedings,    12426 
Rail  carriers: 
Accounts,  uniform  system;  rail  transportation 
property,  definition  for  ad  valorem 
tax,    3493 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure; 
clarification,    8879 


Fresh  fruite  and  vegetables;  rail  general 

exemption  authority,    18229 
Intercity  rail  passenger  service; 

adequacy,    11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 
interpretation,     16016 
Railroad  car  service  orders: 

Boxcars,  substitution,    10506,  11235,  12196. 

17183.  17504 
Freight  car  movement,    6919 
Freight  cars;  demurrage  and  free 

time,    4951.  7964 
Freight  cars;  distribution,    1739,  3714,  6416. 

12195,  16932 
Freight  cars;  repair  and  retirement,    6919 
Hopper  cars,  covered;  distribution,    3718 
Hopper  cars;  return,    3716 
Hopper  cars;  unit-grain-trains  of  less  than 
number  of  cars  required  by 
tariffs,    10709 
Railroad  car  service  orders;  various  companies: 
American  Rail  Heritage,  Ltd.,    11234 
Atchison,  Topeka  ft  Santa  Fe  Railway 

Co.,    3713 
Atlanta  &  West  Point  Railroad  Co.  et 

al.,    874,  3717,  6916 
Baltimore  ft  Ohio  Railroad  Co..    13030 
Brandon  Corp..    12041 
Brillion  ft  Forest  Junction  Railroad 

Co..    3711 
Burlington  Northern  Inc..    8878.  12040 
Chesapeake  ft  Ohio  Railway  Co.,    3716 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co..    3712,  11234,  11783 
Chicago  ft  North  Westem  Transportation 
Co.,    3715,  4953,  5137,  6918.  6919. 
10064.  10505.  16933 
Consolidated  Rail  Corp.,    874,  15494 
Erie  Westem  Railway  Co.,    3716 
Goodwin  Railroad,  Inc.,    10506 
Hillsdale  County  Railway  Co.,  Inc.,    878 
Illinois  Terminal  Railroad  Co..    3717,  16933, 

18027 
Indiana  Eastem  Railroad  ft  Transportation. 

Inc..    18228 
Indiana  Interstate  Railway  Co..  Inc..    3713 
Lenawee  County  Railroad  Co..  Inc..    877 
Louisiana  ft  Arkansas  Railway  Co..     10507 
Massachusetts  Central  Railroad  Corp..    879 
Missouri-Kansas-Texas  Railroad  Co.,    3713 
Richmond,  Fredericksburg  ft  Potomac 
Railroad  Co.,    12040  ^ 

South  Central  Tennessee  Railroad 

Co.,    3712 
Wabash  Valley  Railroad  Co.,    12039 
West  Virginia  Railroad  Maintenance 
Authority,    877 
Railroad  consolidation  procedures;  acquisitions, 
mergers,  controls,  leases,  etc.;  policy 
statement,    883 
Railroad  employees;  reporting 

requirements,     11551 
Reports: 
Freight  forwarders  and  motor  carriers; 
employee  stock  ownership  plans; 
reporting  contributions,    16934 
Rate-making  organizations;  annual  report 
revision,    23% 

PROPOSED  RULES 

Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
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Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 
provisions,    12473 
Motor  carriers: 
Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision,    2407 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,    18459 
Lease  and  interchange  of  vehicles,    18465 
Operating  rights  transfer,    6759 
Practice  rules: 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Rail  carriers: 
Accounts,  uniform  system;  denial  of 

extension  of  time,    1995 
Commodities,  miscellaneous;  general 

exemption  authority,    18711 
Rail  services  continuation  subsidies; 
determination  standards,    17534 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,     10090 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  Sa,  terms  and 
conditions  for  approval,    12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  for  approval; 
correction,     12718 

NOnCES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Maine  Motor  Rate  Bureau,    18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,    16082 
Environmental  statements;  availability,  etc.: 
Southeastem  South  Dakota  rail  lines; 

study,    12147 
Westem  coal  investigation;  guidelines  for 
railroad  rate  structure,    17258 
Fourth  section  applications  for  relief,    1266, 
1816,  1817,  2055,  4091,  4550,  5252,  5548, 
5973.  7266.  7267.  8410,  9841,  11288,  12129, 
12534,  16996,  17855 
Hearing  assignments,    968,  1265,  1506,  2054. 
2055.  2470.  2751,  3602,  3830,  4090,  4550, 
4781.  5043,  5252,  5547,  5780,  5972,  6247, 
6576,  6825,  7031.  7266,  7859.  8058.  8059. 
8951.  9640,  10173,  10560,  10808,  11287, 
11288,  11667,  12128.  12314,  12315,  12810. 
13113,  13620.  14664,  15557,  15859,  16073, 
16535,  16993,  17251,  17633,  17852,  18132, 
18316,  18585,  18813,  19092 
Meetings: 

Platform  study.  1977-1978;  conference.    971 
Meetings;  Sunshine  Act,    1288,  2755,  6584, 

11163,  12148,  12149,  18815 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048 
Motor  carriers: 
Agricultural  cooperative  transportation; 

filing  notices,    15556 
Cash  letters,  definition;  interpretation,    3604 
Contract  carriers  application;  policy 
statement  regarding  "rule  of 
eight".    2470 
E-letter  notices;  certification 
procedures,    16993 


Exemptions;  agricultural  cooperative 

transportation;  filing  notices,    5547, 

10560,  18585 
Finance  applications,    3345 
Irregular  route  property  carriers;  gateway 

eUmination,    1266,  1269,  2221,  2751, 

3604,  5548,  7267.  9642,  15557 
Meat  packing  industry;  supplemental 

transportation.    2220 
Nationwide  Auto  Transporters.  Inc.; 

authority  to  publish  released 

rates.    11886 
Operating  rights  applications;  policy 

statement,    7030  v 

Permanent  authority  applications.    1251. 

2453,  3343,  3345,  3810.  3830.  4549,  5048, 

5973,  5987,  6551,  6563,  7286,  8071,  8084, 

9824,  10456,  10469,  10827,  10840,  11642, 

11654,  12147,  12329,  14675,  14688, 

15556,  15828,  17007,  17616,  18324, 

18782,  18797 
Platform  study,  1977-1978;  conference.    971 
Released  rates  applications,    13628 
Temporary  authority  applications,    ,  974, 

1241,  1817,  2228,  3115,  3122,  3608,  3830, 

3832,  4549,  4550,  4782,  4787,  5048,  5253. 

5551.  5557.  5780.  5787,  6248.  6253.  7032. 

7272.  7279.  7298.  8410.  8951.  8957,  9844, 

9850,  10176,  10482,  10488,  10808,  10818, 

11289,  11887,  12128,  12129,  12136. 

12142,  12315.  12329.  12536.  12811. 

13114.  13621.  14665.  16074,  16082, 

17258,  17264,  17633.  17852.  18134.  18316 
Temporary  authority  applications;  special 

procedures,    16996 
Transfer  proceedings,    3 1 28,  3 1 29,  383 1 , 

4551.  4781.  5252.  5793.  6247.  6577.  7038. 

8061,  9645.  9841.  10817.  11667.  13114, 

13626,  14665.  1SSS9.  15860.  16074, 

16535,  18132 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority,    3131 
Organization,  functions,  and  authority 
delegations: 
Applications  Evaluation  and  Authorities 

Section,    17634 
Petitions,  applications,  finance  matters 

(including  temp>orary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,    143,  1247, 
2465,  3343,  3824,  5244,  6826.  8062,  9857. 
10852.  12794.  15847.  17253 
Petitions  filed: 
Atchison.  Topeka  ft  Santa  Fe  Railway 

Co..    7031 
Defense  Department;  transportation  of 

household  goods.    1284 
Manfredi  Motor  Transit  Co..    973 
New  Orleans  Public  Belt  Railroad,    9645 
New  York  State  Department  of 

Transportation;  railroad  services 

abandonment,  system  diagram 

classifications,    142 
North  American  Van  Lines,  Inc.,    14702 

Pinto  Trucking  Service,  Inc.;  airport  service; 

extension  of  time,    3830 
Pony  Express  Courier  Corp.,    10175 
Trailways,  Inc.,    3608,  6580 

Rail  carriers: 
Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor,    10807 
Atchison,  Topeka  ft  Sante  Fe  Railway  Co.; 
passenger  train  operation,    10173 
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Carload  commodity  rates,  released; 

molybdenum  concentrates,     1284 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 

Railroad  Co.;  application 

released,    4781 
St.  Louis  Southwestem  Railway  Co.; 

passenger  train  operation,    19092 
Railroad  car  service  orders: 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car  movement,    6826,  9640,  I0S61, 

17855 
Freight  cars;  demurrage  and  free  time,    7859 
Freight  cars,  movement,     12819 
Railroad  car  service  orders;  mandatory; 

exemptions,    12818,  12819 
Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  ft  Santa  Fe  Railway 

Co.,    11289 
Bath  ft  Hammondsport  Railroad  Co.,    6729 
Burlington  Northern  Inc.  et  al.,     11289 
Chicago.  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.,    11289 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    6731 
Chicago  ft  North  Westem  Transportation 

Co.,    6729,  12819 
Computer  Identics  Corp.,    11288 
Consolidated  Rail  Corp.,     11289,  13621 
Kansas  City  Southem  Railway  Co.,    6731 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,    16074 
Norfolk  ft  Westem  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Providence  ft  Worcester  Co.,    6728 
Southern  Pacific  Transportation  Co.,    1285, 

3838 
St.  Louis  Southwestem  Railway  Co.  et 

al.,    6577,9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 

exemptions,    1285,  1817,  2220,  4090,  6576, 
6577,  7860,  8058,  8061,  8097,  9640,  10172, 
10173,  10175,  10561,  11023,  11025,  13112, 
13113.  13114.  13626.  13627,  17853,  18133 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Nationwide,    8409 
Railroad  operation,  acquisition,  constniction, 
\    etc.: 

Auto-Train  Corp.    15860 
Brandon  Corp..    7860 
Chessie  System.  Inc..  et  al..    9839 
Chicago.  Rock  Island  ft  Pacific  Railroad 

Co..    2235 
Chicago  ft  North  Western  Transportation 

Co..    3344,  10174 
Chicago  South  Shore  ft  South  Bend 

Railroad,    4552 
CSX  Corp.  et  al.,    13098 
Denver  ft  Rio  Grande  Westem  Railroad 

Co.,    9642 
Illinois  Central  Railroad  Co.,    5045 
Missouri  Pacific  Railroad  Co.,    17252 
Norfolk  ft  Westem  Railroad  Co.  et 

al.,    11025  f 

Providence  ft  Worcester  Co.,    17257 
Seacoast  Transportation  Co.,    9841 
South  Central  Tennessee  Railroad  Co. 

Iiic.,    5562 
Southern  Pacific  Transportation  Co.  et 

al.,    12535 
Southern  Railway  Co..    1507 
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Interstate 

St.  Louis  Southwestern  Railway  Co.,    2235, 

SS63 
St.  Louis  Southwestern  Railway 

Company,    13628 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,    16535, 
16536 
Railroad  operation,  acquisition  construction, 
etc.: 
Southern  Railway  Co.,    18132 
Union  Pacific  Railroad  Co.,    18133 
Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co.  et  al.,    5043, 

9455 
Boston  &  Maine  Corp.,     11887 
Burlington  Northern,  Inc.,    972 
Chesapeake  &  Ohio  Railway  Co.,    5043 
Chessie  System,    12322 
Chessie  System;  correction,    17854 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    5044.  9456,  10176,  10562 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    13099 
Chicago  &  North  Western  Transportation 
Co.,    969,  5044.  5045.  9455.  10561. 
17252 
Chicago  &  Northwestern  Transporution 

Co.,    16997 
Consolidated  Rail  Corp.,    17634 
Detroit,  Toledo,  A  Ironton  Railroad 

Co.,    970 
Durham  A  South  Carolina  Railroad 

Co.,    11886 
Florida  East  Coast  Railway  Co.,    11886 
Illinois  Central  Gulf  Railroad  Co.,    970, 

5045 
Investigation  and  train-continuance  orders; 

issuance;  time  limits,     12535 
Louisville  &  Nashville  Railroad  Co.,    972, 

10651 
Maine  Central  Railroad  Co.,    970 
Mississippian  Railway,     12324 
Missouri  Pacific  Railroad  Co.,    17634 
Montour  Railroad  Co.,    9456 
Oregon  Short  Line  Railroad  Co.,    1507 
Oregon-Washington  Railroad  &  Navigation 

Co.,    1823 
Pittsburgh,  Chartiers  and  Youghiogheny 

Railway  Co.,     15861 
Seaboard  Coast  Line  Railroad  Co.,    2472, 

2473,  5047,  10653.  11887 
Southern  Paciflc  Transportation  Co.,    18316 
Southern  Railway  Co.;  correction,    3344 
Southern  Railway  Co.  et  al.,    13627 
Terminal  Railroad  Association  of  St. 

Louis,     17635 
Toledo,  Angola  &  Western  Railway 

Co.,    17856 
Wabash  Railroad  Co.  et  al.,    15560 
Washington,  Idaho  &  Montana  Railway 

Co.,    12325 
Western  Pacific  Railroad  Co..    12327 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic: 
All  railroads,    9640 
Association  of  American  Railroads,    6577, 

11024,  12820 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co..    5047 
Chesapeake  A  Ohio  Railway  Co.,    7860 
Chicago.  Milwaukee,  St.  Paul  A  Pacific 
Railroad  Co.,    6576,  8059.  8060,  9641, 
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9642,  10174,  11023,  11025,  12820,  13114, 

17855 
Chicago,  Rock  Island  A  Pacific  Railroad 

Co.,     17854.  19093 
Chicago  A  North  Western  Transportation 

Co.,    3343,  8060,  8061.  10561 
Chicago  switching  district.    1 1024 
Chicago  terminals;  snow  emergency 

orders.    5046 
Clinchfield  Railroad  Co..     17854.  17855 
Green  Bay  A  Western  Railroad  Co..    12820 
Illinois  Central  Gulf  Railroad  Co.,    1 1024 
Louisiana  Midland  Railway  Co.,    9645 
Louisville  &  Nashville  Railroad  Co.  et 

al.,    3128,  3343.  12820 
Michigan  Northern  Railway  Co.  et 

al.,    3830,4091 
Middletown  A  Hummelstown  Railroad 

Co.,    7860 
New  York,  Susquehanna  A  Western 

Railroad  Co.,    7861 
Rerouting  agents;  appointment,    7859 
Soo  Line  Railroad  Co.,    3344,  12821,  13627 
Southern  Pacific  Transporution  Co.,    7861 
Vermont  Railway,  Inc..     14664 
Waste  product  transportation  for  reuse  or 

recycling,    6579 
Water  carriers: 

Water  and  water-related  transportation; 
legislative  recommendations;  inquiry; 
extension  of  time,    8061 

INVESTMENTS         I 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  EnrollmenL 
JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administratiort 

National  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau.  i 

RULES 

Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board.     12031 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,    11996 
Financial  Privacy  Act;  implementation.    14553 
Organization,  functions,  and  authority 
delegations: 
Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc.,    9379 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 
requests,    18661 
Land  and  Natural  Resources  Division; 
assignment  of  litigation 
responsibilities,    8868 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act,    3273 

/ 
FEDERAL 


F7044 


Land  and  Natural  Resources  Division, 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act; 
correction.    9744 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure.    6752 
Improving  Government  regulations: 
Regulatory  agenda;  publication 
announcement,    11804 
Regulatory  agenda;  publication 
announcement,    1 1 804 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 
Liability  for  Releases.  Interagency  Task 
Force.     12780 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions.    16500 
Meetings: 
Circuit  Judge  Nominating  Commission. 
U.S.,     1227,  1228,  2207.  2438,  2724, 
3102,  3327.  3792,  4543,  4761.  5527,  6789, 
9438.  10645,  12780,  14647.  18568 
Judicial  Nominating  Commission  for  District 
of  Puerto  Rico,     18293 
Pollution  control;  consent  judgments: 
Alabama  Sute  et  al.,    3327 
Camden,  N.J.,  City  of.    19049 
Corporacion  Azucarera  de  Puerto 

Rico.    9813 
Ethyl  Corp..    12780 
Manchester.  N.H..  city  of.    10645 
Mobay  Chemical  Corp..    18124 
National  Steel  Corp..    5025 
Phoenix.  Ariz..  City  of.  ei  al.,    18124 
Republic  Steel  Corp.,    2207 
Tampa,  Fla.,  city  of,  et  al.,    18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  Sutes  Steel  Corp.,    19050 
West  Penn  Power  Co..    5025 
Privacy  Act;  systems  of  records,    4542,  12779 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Services  Administration. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of 
program,    5438 
Farm  labor  contractor  registration;  exemption 
of  categories  from  coverage,    17672 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    5578 
Labor  organizations: 

Annual  financial  reports;  simplified 
form,    8293 
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Information  and  financial  reports;  availability 
to  membership,    8294 
Regulatory  agenda,    5578 

NOTICES 

Advisory  committee  review;  inquiry,    13092 

Authority  delegations: 
Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,    13093 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    6796 
Steel  Tripartite  Advisory  Committee,    6765 

Consumer  price  index,  all  items;  U.S.  city 
average,    16046 

Improving  Government  regulations:,    5570 

Meetings: 
Women's  National  Advisory 
Committee,    6813 

Privacy  Act;  systems  of  records,    10140 

Worker  adjustment  assistance;  certifying 
officers,  designation  and 
responsibilities,    2041 

Adjustment  assistance: 

A.  D.  Management,  Inc.,  et  aL,    19073 
A.  Morganstem  ft  Co.  et  al.,    13095 
Abate  Qothing.  Inc.,  et  il.,    17834 
Aberdeen  SporUwear,  Inc.,     18297 
Acme  Leather  Sportswear,  Inc.,     12289 
Advent  Corp.  et  al.,    4039,  10793 
Affinity  Mining  Co.  et  al.,    4029,  16046 
Aileen,  Inc.,  et  al..    2033 
Airco,  Inc.,    1484 
Akron  ft  Barberton  Belt  Railroad  Co.  et 

al.,    19073 
Alabama  Casuals  Co.;  Inc..  et  al.,    18304 
Alatex,  Inc.,    6798 
Aldon.  Inc.,    8374 
Allegheny-Ludlum  Steel  Corp.,    2029,3332, 

5531 
Allied  Chemical  Corp.  et  al..    1485 
Allis-Chalmers  Corp..    I1I40 
Allivine  Knitting  Mills.  Inc..    5531 
Almet  Distributing  Co..  Inc..    1 1 141 
Alpine  Designs,  Inc.,    19071 
Aluminum  Co.  of  America,    1485 
Amax  Specialty  Metals  Corp.,    4036 
American  ft  Efird  Mills.  Inc..    16047 
American  Felt  ft  Filter.    16047 
American  Latex  Corp.  et  al..    16972 
American  Motors  Corp..    10793 
American  Shear  Knife  Co..    19074 
AMF,  Inc.,    5532 
Amherst  Coal  Co.  et  al.,    13093 
Amigo  Smokeleas  Coal  Co.,    2029 
Anita  Foundations,  Inc.,    1 1 141 
APCO  Manufacturing  Co.  et  al.,    7249 
ApecoCbrp..    3332.8375 
Arrow  Co.  et  al..    16971 
Arvin  Industries.  Inc..    19064 
Asarco,  Inc.,    2030 
ASG  Industries,  Inc.,    18295 
Aspen  Ski  wear,    12290 
Atlantic  Steel  Castings,  Inc..    9443 
Atlas  Tack  Corp..    7246 
Avtex  Fibers.  Inc.,    4036 
Baker  Manufacturing,    19065 
Baldtlnc,    11864 

Baroness  Leather  Products,  Inc.,    19065 
Barringer  Knitting  Mills,  Inc.,    9443 
Barry  Fashions,  Inc.,     19066 
Barry  Fashions  et  al..     10800 
Barry  Knitting  Mills,  Inc.,    4047 
Bau  Shoe  Co.,  Inc.,  et  al..    1 1865 
Beacon  Garment  Co.,  Inc..    10794 
Bedford  Knitting  Mills,     10794 


Belrose  Knitting  Mills.    7247 
Bemis  Co..  Inc..  et  al.,    5533,  18297 
Bergen  Knitting  MUk,  Inc.,    11864 
Bergman  Knitting  MUls,  Inc.,    4048 
Bernard  Screen  Painting  Corp.,  et  al..    5952 
Bernard  Screen  Printing  Corp.,     19067 
Bestform  Foundations,  Inc.,    8376 
Bethlehem  Steel  Corp.,    1486,  19067 
Bingham  ton  Steel  ft  Fabricating  Co.. 

Inc.,    2031 
Birwin  Trousers.  Inc..  et  al.,    5533.  18298 
Bishop  Coal  Co..    16048 
Blu-Belle  Knitting  Mills.  Inc..  et  al..    SS34, 

17822 
Bobbie  Brooks,  Inc..    3332,3333 
Bonanza  Coal  Co..  Inc.,    16048 
Breneman.  Inc.,    4031 
Brentwood  Sportswear,  Inc.,    5953 
Brierwood  Shoe  Corp.,    19066 
Brierwood  Shoe  Corp.  et  al.,    17823,  17832 
Brockton  Sole  and  Plastics,  Co..    4037 
Brockway  Glass  Co..  Inc..    2728 
Broderick  ft  Bascom  Rope  Co.  et  &>.,    13094 
Brody  Incorporated  of  Dekalb,    5954 
Brown  Furniture  Manufacturing  Co..    8376 
Brown  Shoe  Co.  et  al..    8376,  17833 
Brunswick  Worsted  Mills.  Inc..    12290 
Buffalo  Knitting  Mills,  Inc.,  et  al.,     10799 
Bunker  HUl  Co..    2728,  16978 
Burlington  Industries.    18298 
Burlington  Industries.  Inc..    17823 
C.  A.  Baltz,  et  al..    8381 
C  ft  C  Fashions.  Inc.,    17824 

C.  R.  Bard.  Inc.,    8378 
Cambridge  Tailoring  Co.  et  al..    1783S 
Cameron  Dress  Co.  et  al.,    10795 
Capehart  Corp.,    19068 

Capehart  Corp.  et  al.,    2033.  I229I.  17824 

Capitol  Knitt^g  Mills.  Inc.,    4048 

Cappi  Originals,    7247 

Carol  Lee  Fashions.    8377 

Carol's  Sportswear,  Inc.,    19068 

Casey  Manufacturing  Co.,    10796 

Cavert  Wire  Co.,  Inc..    2040 

Center  Garment  Co..  Inc..    1486 

Chalfont  MiUs,  Inc.,    4049 

Chicago  Rivet  ft  Machine  Co..    S9S4 

Cleardon  Manufacturing  Co..  Inc..    3334 

Clinton  Shirt  Corp..    5955 

Clover  Knitting  Mills,  Inc.,    8377 

CodiCorp..    2031 

Comet  Manufacturing  Co.,    4037 

Consolidated  Aluminum  Corp..    679S 

Consolidated  Metals  Corp.,    4038 

Consolidation  Coal  Co.,    18296 

Cookeville  Shin  Co..    12291 

Cool-Ray.  Inc..    S9SS 

Cooper  Alloy  Corp..    12292 

Cooper  Sportswear.    16978 

Cooper- Wiss,  Inc.,    16972 

Copper  Range  Co.,    16979 

Creative  Knitting,  Inc.,    6806 

Crescent  Knitting  Mills.  Inc..    8378 

DftM  Fashions.    11142 

D.  Seidmann's  Sons,  Inc.,    3334 
Dan  River,  Inc.,    2729,8379 
Davis  Casket  Co..    16979 
Davis-Lynch  Glass  Co.,    120 
Day's  Inc.,    2729,  16973 
Deanna  Dee,  Inc..    4038 
Denley  Knitting  Mills,    16973 
DeSoto,  Inc.,    3334 

Dev'on  Apparel,  Inc.,    4049 

Dickman  Lumber  Co.,    1 1 142 

Diversified  Southern  Industries  et  al.,    II 140 
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Dolan  Steel  Co.,    16973 
Dowen  Zier  Knits.  Inc.,    2031.  4038,  5535 
Dresser  Industries,  Inc..    12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,    1 1 143 
Dunwell  Bra  Accessories  et  al..    12292 
Duplan  Knits  West.    4031 
Dynaco,  Inc.,    1487 
E.I.  Dupont  de  Nemours  ft  Co.. 
Inc..    16980.  18299 

Eagle  Clothes.  Inc..    6796 

Eastern  Associated  Coal  Corp..    12292, 

12293,  16049 
Eastern  Knitting  Mills,  et  al.,    5955 
Edmos  Corp.,    5956 
El-Jo  Styles.    11143 
Ellen  Kate  Qothing  Co.  et  al..    1487,5953. 

17824 
Erie  Scientific  Co.,    120 
Ernst  Strauss,  Inc.,    5957 
Easex  Group,  Inc.,    7248 
Ettdbrick  Shoe  Co.  et  al.,    10796 
Experimental  Mining  of  West  Virginia  et 

al.,    16056 

F.  W.  Fucher  Co..  Inc..    1 1 144 
FA^  Linda  B,  Inc..    2032 
F/V  Sailor's  Choice.    11144 
Faberge.  Inc..    17825 
Fag  Beuings  Co..    4039 
Fairfield  MiDs  of  Connecticut,  Inc..    120 
Famous  Maid  Braasieie  Co..    1488 
Farmland  Industries.  Inc..    5957 
Fashion  Maid  Knitting  Mills.  Inc.,    7248 
Favorite  Footwear,  Inc.,    5958 
Femia  Fashions,  Inc..    333S 
Fermon  Tanning  Corp..    3335 
FiesU  Fashions,  Inc.,    9444 
Fisber  Controls  Co.,    5958 
Fttchburg  Yam  Co.,    6807 
Florsheim  Shoe  Co.,    8379,  12293.  17825 
Forbes  Steehft  Wire  Corp.,    2032 
Foreman  Manufacturing  Co..  Inc..    6797 
Formaker  Foundations.  Inc..    4090 
Forrest  City  Fashions.    16980 
Foxco  Industries.  Ltd..    2730 
Franzen  Shoe  Co..  Inc.,    8379 
Frechette  Fashions,    7249 
Fredand  Manufacturing  Co.,    1488 

G.A.F.  Corp..    16974 

G.C.  Fashions,    16974 

G.R.  Larson  Construction  Co.,    1489 

GAF  Corp.,    5535,  16981 

GAF  Photo  Service,    6808 

Gafrey  Fabrics,  Inc.,    2730 

Garment  Makers.  Inc.    4050 

Gaylor  Manufacturing  Co.,    5535 

Gear.  Inc..    6797 

General  Housewares  Corp..    679& 

General  Motors  Corp..    1489 

Geralyn  Blouse  Co.,  Inc.,    1490 

Gibson.  Inc..    17825 

Goodyear  Tire  ft  Rubber  Co.,    1 1 144 

Gopher  Mining  Co..    10797.  12293 

Gould.  Inc.,    2731 

Gould  Mines,  Inc,    8380 

Grand  Fashions,  Inc.,    17826 

Graviner.  Inc..    2731 

Great  Eastern  Textile  Printing  Co.,    8380 

Great  Western  Sugar  Co.,    3336 

Greco  Knit  Finishers,  Inc.,    2731 

Greensboro  Manufacturing  Co.,    17826 

Grossman  Clothing  Co.,  Inc..    18299 

Grunart,  Inc..    4039 

GTE  Sylvania,  Inc..  2732,  19068 
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Gulf*  Western,  Inc.,    18300 

H  &  M  Sportswear,    6808 

Hamilton  Web  Co.,    8380 

Hanna  Fumance  Corp.,    4031 

Harwood  Co.,  Inc.,     1 1 145 

Heidi-Ho,  Inc.,    6798 

Henry  I.  Siegel,  Co.,  Inc.,    6810,6811 

Herley  Shoe  Corp.,     18300 

Hills  Brothers  Coffee,  Inc.,     16981 

Hudson  Pearl  Co.,  Inc.,    3336 

Huntley  of  York.  Ltd.,    12294 

Imperial  Reading  Corp.,    9444 

Infanta  Knitting  Mills,  Inc.    5536 

Inland  Steel  Mining  Co.,     10797 

International  Hat  Co.,     1490 

International  Shoe  Co.,    10798.  11146.  12295 

Itmann  Coal  Co.,    12295 

J.  P.  Stevens  A  Co.,    2032 

Jacoby-Bender,  Inc..    10798 

Jalyn  Fashions,    6799 

Jaton  Corp.,    1490 

Jay  Garment  Co..  Inc.,    8382 

Jersey  Fashions,  Inc.,    4042 

Joseph  F.  Corcoran  Shoe  Co..    6799 

Juliet  Footwear  Inc.,    1 1 147 

Kaiser  Steel  Corp.,    4032 

Kawecki  Berylco  Industries.    11152 

Keystone  Camera  Corp..    2034 

Knitcapers.  Inc.,    16050 

Knitcracker  Sweet.  Ltd..    6800 

Kreisler  Manufacturing  Corp..    1491 

L.  C.  Mae  of  Hollywood.  Inc..    1 1 153 

L  A  R  Sportswear  Co..  Inc..    2035 

La  Moda  Sportswear,    5958 

La  Salle  Fashions,  Inc..    17827 

Lamson  A  Sessions  Co..    4042 

Leemar  Knitting  Mills,  Inc.,    18301 

Levi  Strauss  A  Co.,    4043.  16050 

Levin  A  Hecht,    18301 

Lewner  Fashions,  Ltd..    4043 

Lido  International,  Inc.,    2035 

Lisa  Marie  Sportswear.  Inc..    1491 

London  Knitting  Co..  Inc..    6800 

Loring  Coat  Co..  Inc..    4032 

Louis  Goldsmith.  Inc..    107% 

Louis  Walter  Co..  Inc..    12295 

Louisville  A  Nashville  Railroad  Co.,    3336 

Louisville  Pant  Corp..    2036 

Lousons  Knitting  Mills,  Inc.,  et  al.,    6801 

MAS  Knitwear  Corp..    8382 

M.  Shapiro  Co.,    8383 

Macon  Pant  Corp.,  et  al..    18302 

Madison  Wire  Co..  Inc.,     121 

Mainline.  Inc.,    6808 

Manistee,  Inc.,     11153 

MansHeid  Tire  A  Rubber  Co..    2732 

Mar-Cal,    13096 

Mario's  Sportswear,    121 

Mark-D  Knitting  Co.,  Inc..    6801 

Marshall  Ray  Corp.,    4044 

Masland  Duraleather  Co.,     12296 

Masscy  Ferguson,  Inc.,     19069 

Master  Corp.  of  Texas,    16981 

Mavest.  Inc.  A  Modem  Manufacturing 

Corp..    4044 
Mayfair  Coat  A  Suit  Co..    1 1 147 
Mayflower  Knitting  Mills,  Inc..    2036 
McGregor-Doniger,  Inc..    17827 
Medias,  Inc.,    9444 
Melmar  Fashions,  Inc.,    18303 
Mercer  Dress,    16974 
Merit  Enterprises,  Inc.,  et  al.,     12296 
Meyer  Manufacturing,  Inc.,    6802 
Mildrum  Manufacturing  Co.,    2036 
Mill  Coal  Co.,  Inc.,    16975 


MinnesoU  Mining  A  Manufacturing 

Co.,    11153 
Mirando  Manufacturing  Co.  Inc..    2733 
Mister  Herbert  of  California,  Inc..    12297 
Mode  Knitting  Mills,  Inc.    5536 
Modulus  Corp.,    2037 
Mohawk  Rubber  Co.,    6809 
Monique  Brassiere  Co.,    16982 
Morehouse  Garment  Corp.,     16050 
Mr.  Casuals,  Inc.,    1 1 147 
Na-Lor  Manufacturing  Co..  Inc..    2037 
Nabisco.  Inc..    4044 
National-Standard  Co..    2037 
New  Brunswick  Children's  Coat  Co..    4045. 

6802 
New  England  Bobbin.  Inc..    4045 
New  Jersey  Rubber  Co.,    6802 
New  York  Imperial  Foundations,  Inc.,    5959 
Niemor  Contractor,     16982 
Niffty  Creations,  Inc.    5537,  16975 
Nipak,  Inc..    122.  9445,  16983 
Norristown  Apparel  Co.,    2038 
Norstan  Industries,  Inc.,    1492 
North  American  Refractories  Co.,    1 1 148, 

11154 
Nova  Sportswear,    17828 
Olla  Industries,  Inc.,    8375 
Ontario  Garment.  Inc..    12297 
Opelika  Manufacturing  Corp..    17828 
Orange  County  Coat  Co..  Inc.,    4033 
Outboard  Marine  Corp.,    6803 
P.  F.  Industries,  Inc.,    6803 
Pacific  States  Steel  Corp.,    3337 
Parisi  Sportswear  Co.,  Inc.,    1 1 148 
Pembroke,  Inc.,    2733 
Pervel  Industries,  Inc.,    4045 
Peters  Sportswear  Co.,  Inc..    17829 
Philip  Lingerie,  Inc..    5959 
Pilling  Chain  Co..  Inc..    16983 
Pine  Valley  Sportswear.  Inc..    7250 
Pond  Lily  Co..    7250 
Practiccal  Automation  of  New  Hampshire, 

Inc..    17829 
Producers  Mineral  Corp..    1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc..    5537 
Protec.  Inc..     19069 

Putman-Herzl  Finishing  Co..  Inc..    11149 
Putnam  Manufacturing  Co.  et  al.,    4045. 

4051 
Qualified  Coat  Co..  Inc..    8382 
Qualitex  Knitwear  Manufacturing  Co..    6809 
Quality  Glass  Co..     122 
Queen  Casuals.  Inc..    5537 
Rainette  Fashions.    13096.  17830 
Ranger  Fuel  Corp..     1 1 154,  16051 
Reider  Shoe  Manufacturing  Co.,  Inc.,    1493 
Republic  Steel  Corp.,     13096 
Revere  Copper  and  Brass,  Inc.,    12298 
Revere  Textile  Prints,  Inc.,    5959 
Revlon,  Inc.,    7251 
Riegel  Textile  Corp.,    J 1 149 
Riverside  Service  Corp.,    2734 
Robby  Kent  Limited  et  al.,    2734 
Robert  Bruce,     10794 

Roberts  Consolidated  Industries,  Inc.,    11155 
Robertson  Factories,  Inc.,     11150 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046,9445 
Rogers  Peet  Co.,    2735 
Roman  Ceramics  Corp.,     1 1 155 
Ronald  Coat  Co.  et  al..     16052 
Rotary  Machine  Co..  Inc.,    123 
Roth  Lecover  of  California,  Inc..    1 1 155 


Royal  Coal  Co..    11866.  16976,  16983 

Rud-Shaw  Manufacturing  Corp.,    2038 

S  A  E  Knitting  Co.,  Inc..    6804 

S  A  H  Co.,  Inc.,    123 

SAM  Leather  Coat  Co.,    16984 

S.M.R.  Associates.    4033 

Saco  Tanning  Corp.,    8383 

Saddlemakers  Manufacturers,  Inc.,    5960 

Salant  A  Salant.  Inc..    6804.  8384 

Salvatori  Corp..    11866 

Sair  Leather,  Inc..    6804 

San  Juan  Milling  Co..    4033 

Sand  N'  Surf.  Inc.,    4051 

Sanyo  Manufacturing  Corp-.    1 1 1  SO 

Sawyer  Research  Products.  Inc.,    2039 

Saxwood  Sportswear,    16052 

Scandia  Glass  Works,  Inc.,    2039 

Seller  Corp.,    11150 

Seward  Luggage  Co.,    9446 

Sharon  Fabrics,    2039 

Sheller-Globe  Corp.,    16052 

Sheroff-Green  Co.,  Inc.,    6810 

Skyland  Virginia  Corp.,    16984 

SUb  Fork  Coal  Co.,    16977 

Smart  Modes.  Inc.,    7251 

Somerset  Knitting  Mills,  Inc..    8384 

South  Bend  Toy  Manufacturing  Co.,     12298 

Spatola  Brothers  Shoe  Co.,    4052 

Spencer  Knitting  Mills,    19070 

Sperry  Remington,    7251 

Springs  Mills,  Inc.,    3338 

Stanco  Manufacturing  Co.,    1 1 1 56 

Standard  Pattern  Co..  Inc..    5960 

Steffi  Fashions,  Inc..    5538 

Steiner-Lobnuui  Manufacturing  Co..    8384 

Stouffer's  Management  Food  Service. 
Inc..    11156 

Stout  SporUwear  Co..    1493 

Stressteel  Corp..    6811  * 

Sturbridge,  Inc.,    6805 

Sun  Cal  Coat  Co.,    2040 

Sunshine  Kiddie  Knitwear  Co.,  Inc.,    19070 

Surrey  Knitting  Mills,  Inc.,    1494 

Suz-ette  Fashions,  Inc.,  et  al..    17830 

Tami  Sportswear.    5539 

Taunton  Dress,  Inc.,    17831 

Teledyne,  Inc.,    8385 

Teletype  Corp.,    12298 

Tennessee  Handbags,  Inc.,    5960 

Tennessee  Leather  Products.  Inc.,    123 

Texaco,  Inc..    4046 

Titmus  Optical.  Inc..    8385 

Toby  Fashions,  Inc..    8386 

Tran  Spectra,  Inc..    6805 

Trio  Casuals  Ltd.  et  al..    7252 

TRW  EXot  Division.    5539 

U  A  I.  Inc.,    12299 

U.S.  Industries,  Inc..    1492 

U.S.  Steel  Corp..    1487.  7252.  8386,  8387. 
19071 

U.  V.  Industries,  Inc..    19072 

UFI  Razor  Blades,  Inc..    <  1 158 

Union  Railroad  Co..    5539 

United  Industrial  Syndicate,    121 

United  Plastics,  Inc.,     11159 

United  Pocahontas  Coal  Co.,    11866,  16977 

United  Screw  A  Bolt  Corp.,    2736 

University  Clothing  Corp.,    16985 

V.T.M.  Finishing  Co.,    16053 

Valley  Knitting  MUls.  Inc.,    11151 

Valley  Manufacturing  Co.,    2041 

Vicki  Clothing  Co.  Inc.,    4046 

Victor  Golf  Equipment  Co.,    4047 

Victoria  Fashions,  Inc.,    2041 

Viu  Coats,  Inc.,    8387,  17831 
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Voyager  Sportswear.  Inc..    1494 

W.  F.  Hofford.  Inc.,    5961 

WAR  Coal  Co..    19072 

Waldon  Manufacturing  Co..    5961 

Walker  Forge.  Inc.,    8387 

Walworth  Co.,    6812.6813 

Wamaco,  Inc.,    7252 

Washington  Porcelain  Co.,    5540 

Washington  Steel  Corp.,    8388 

Washington  Stove  Works,    11IS7 

Waverly  Fashions.  Inc.,    11157 

Weiss  Shirt  Co.,  Inc..    9446 

Welfab  Steel  Products,  Inc.,    11151 

Wendy  Watu,  Inc.,     11152 

Western  Publishing  Co.,    1495 

Westforth  Manufacturing  Co.,  Inc.,     17831 

Westmoreland  Coal  Co.  et  al.,    4040.  12299, 

16053,  16054,  16055 
Wexler  Knitting  Mills,  Inc.,    5540 
Whitin-Roberts  Co..    1 1 1 58 
William  Omsteen  Heel  Co..  Inc..    4034 
William  Prym.  Inc..    6806 
Willoform  Manufacturing  Co.,  Inc.,    5962 
Wilshire  Knitting  Mills,  Inc..    5541 
Wilson  County  Garment  Co.,    17832 
Windon  Manufacturing  Co.,    5962 
Youngstown  Steel  Products  Co.,    8388 
Zion  Knitting  Mills,  Inc..    18303 

LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 
implementation,    19146 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2724, 
4022.  5530.  6789.  7240.  12287 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors. 
1979.    19063 

LAND  MANAGEMENT  BUREAU 

RULES 

Geothennal  resources  leasing: 
Competitive  leases,    12037 
Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,     1340 
Sales;  conveyance  of  federally-owned 
mineral  interests;  correction,    4950 
Mining  claims: 
Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Public  land  orders: 
Alaska,    5433 
Arizona,     14559 
California,    3706 
Florida,    1980 
Oklahoma,    17489 
Utah.     15720 

PROPOSED  RULES 

Coal  management;  advance  notice;  extension  of 
time.    10518 


Coal  management;  hearings,    18537 
Coal  management  program,    16800 
Land  disposition: 
Sales;  Recreation  and  Public  Purposes 
Act,    2620 
Minerals  leasing: 

Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty,     12464 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection.    2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date,    18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection; 
meetings,    6481,  10518 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
River  areas;  special  recreational  permits, 
allocations  and  transfers;  extension  of 
time,    4501 

NOTICES 

Airport  leases: 

Nevada.    2433,  3786,  18745 
Alaska  native  selections;  applications,  etc.: 

Akhiok,  Inc.,    6522 

Cape  Fox  Corp.,    2200,  6526 

Cook  Inlet  Region,  Inc.,    10134 

Eklutna,  Inc.;  correction,    2694 

Ekwok  Natives  Ltd.,    13085 

Koniag,  Inc..  et  al..    8021 

KwetUuklnc.,    13587 

Leisnoi.  Inc.    6210 

Manokotak  Natives  Ltd..    15777 

Nelson  Lagoon,    3321 

St  Mary's  Native  Corp..    6527 

Togiak  Natives  Ltd..    15780 

Authority  delegations: 

Idaho,  State  Director;  grants  and 
permits,    7238 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 

Odorado,    5209,  14644,  15783,  18290 

Colorado;  hearing,    18742 

Montana,    16042 

Wyoming,    12776,  17591 
Coal  Management  Program: 

Coal  unsuitability  criteria,  application.    2201 

Envinmmental  statements;  availability,  etc.: 
California  desert  conservation  area  plan, 

Calif.,    11015 
Coal  resources  development;  south  central 

Wyoming,    12111 
Coal  resources  development;  Star  Lake-Bistri 

Region,  N.  Mex.,    12110 
Coal  resources  development,  Wyo..    17808 
Grossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crude  oil  transportation  system,  Wash., 

Idaho,  Mont.,  N.  Dak.,  and  Minn.; 

extension  of  time  and  hearings.    7237 
Crude  oil  transportation  system.  Wash.. 

Idaho.  Mont..  N.Dak.  and  Minn..    3326 
Desolation-Gray  River  Management  Plan, 

Utah.    11619 
Domestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,    1 1 129 
East  Socorro  area,  grazing  management 

program,  N.  Mex.,    16042 
Emery  Poweiplant,  Utah,    1 1015 
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Kanab-Escalante  grazing  sutement, 

Utah.    18745 
Missouri  Breaks  of  Montana;  grazing 

management  plan.    15542 
Nearshore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale,    19045 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing,    6213 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    15543 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale,    14643 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing,    5524 
Palo  Verde  Nuclear  Generating  Sution. 
Ariz.;  proposed  500  kV  electrical 
transmission  line,    12285 
Royal  Gorge  and  Raton  Basin  Planning 
Areas,  Colo.;  grazing  management 
plan,    15775 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 
Coconino  Counties,  Ariz.,    17235 
Western  Oregon  forest  lands;  vegeution 
management  with  herbicides,    8345 
Flood  plain  management;  protection 

procedures,    15784 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  review  and 
supplement: 
Craig  District  Office.  Williams  Fork  MFP, 

Colo,    6788 
Montana,    3786 
Utah,    3325 
Meetings: 
Arizona  Strip  District  Advisory  Board,    117 
Bakersfield  District  Grazing  Advisory 

Board,    13589 
Boise  District  Grazing  Advisory 

Board,    2433 
Burley  District  Grazing  Adviaory 

Board,    16965 
California  Desert  Conservation  Area 
Advisory  Committee,     117,11619, 
17592 
Carson  City  District  Grazing  Adviaory 

Board,     12774 
Idaho  Falb  District  Grazing  Adviaory 

Board,    11275 
Kingman  Resource  Area  Grazing  Adviaory 

Board,    3785 
Las  Vegas  District  Grazing  Advisory 

Board.    10136 
New  Mexico  wilderness  program 

workshop.    9807  ' 

Phoenix/Lower  Gila  Resource  Areas  > 

Grazing  Advisory  Board.    3786 
Rawlins  District  Grazing  Advisory 

Board.     14644 
Riverside  District  Grazing  Advisory 

Board.    12775 
Rock  Springs  District  Grazing  Adviaory 

Board,    9633 
Safford  District  Grazing  Advisory 

Board,    6523 
Salt  Lake  District  Gnmng  Adviaory 
Board,    1474,2432 
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Land 

Socorro  District  Grazing  Advisory 

Board,     16499 
Susanville  District  Grazing  Advisory 

Board.    11129 
Susanville  District  Grazing  Advisory  Board; 

date  change,     13589 
Vale  District  Grazing  Advisory 

Board,     1475 
Wilderness  areas;  interim  management 

policy;  workshop,    IIOIS 
Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 

management  (>olicy,  etc.,    8028,  10134 
Winnemucca  District  Grazing  Advisory 

Board,    12773,  15791 
Motor  vehicles,  ofT-road,  etc.;  area  closures: 
California,    6526 
Oregon.    3786,  9807,  13084 
Oil  and  gas  leasing;  protraction  diagrams  Tiling; 
availability: 
California.    5208 
Opening  of  public  lands: 
Arizona,    5728 
Nevada.    118,  15788 
Oregon,    17591 
Organization  and  functions: 

Alaska  Sute  OfTice,  Anchorage,  Alaska; 

relocation,    4542 
Outer  Continental  Shelf: 
Mineral  and  oil  and  gas  leases;  Paciflc  area; 

protraction  diagrams;  availability,    6525 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea. 

joint  Federal/Sute,     12773 
Oil  and  gas  lease  sales;  Alaska;  protraction 

diagrams,     1 8744 
Oil  and  gas  lease  sales;  Gulf  of 

Mexico,     10791 
Oil  and  gas  lease  sales;  Mid-Atlantic,    5716, 

5719 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction,    1 1 8 
Oil  and  gas  lease  sales;  Southern 

California,    17583 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction.    2694 
Oil  and  gas  leases;  Gulf  of  Mexico.  Destin 

Dome.    14643 
Oil  and  gas  leases.  Gulf  of  Mexico  and  South 

Atlantic;  protraction  diagrams; 

availability,    11275 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment; 

nominations,    19046 
Recreation  use  fees,  commercial: 

Uuh;  river  float  boating,    17596 
Recreation  use  pemiit  systems: 
Upper  Missouri  National  Wild  and  Scenic 

River.     18743 
Sale  of  public  lands: 
Nevada,    18564 
South  Dakota.    6213 
Survey  plat  filings: 
Alaska;  correction.    9633 
Arizona.    3786.  980S.  I0SS4 
California.    5208.  11620 
Idaho.    12775 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
California,    12110,  19044 
California;  Alaska  natural  gas  transmission 

system,  western  leg.    9807 
Colorado.    17S92 
Idaho,    2432,  6529.  7818.  1277S 
Idaho;  inquiry.    18289 


Michigan.    19047 
Minnesota.     19047 
Montana,     11620,  18743 
Nevada,    8028,  19047 
New  Mexico,    3785,  9807 
Utah,     1475,  17597 
Wisconsin,    19047 
Wyoming,    7820,  9812 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings,    6525. 
8028,9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification,    18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
California.    2432.  5209.  5728,  11127.  12773 
Colorado,    15775 
Florida.    8024,  8025,  8026 
Idaho,    2432.  10554 
Louisiana,    5210 
Mississippi,    8027 
Nevada.    6529,9805 
New  Mexico,    2434,  9806,  15789 
Oregon,    2431,  3788,  7237.  7819,  8028 
Utah.    18745 
Wyoming,    4759  | 

Applications,  etc.: 

California;  correction.    8024 
Colorado,    5208,  5209,  6523,  6524,  7817. 
10645,  11127,  11620,  12774,  15542, 
15775,  15776,  18744 
Montana.    6529,  8027.  16043 
New  Mexico,    117,  1474.  2203,  2432,  2694, 
3324,  3325.  3785.  3787.  3788.  5004,  5005, 
5210.  5211.  6525.  6990,  8340,  8341,  8342, 
9435.  9806,  10136,  11127,  11128,  11850, 
13087,  15777,  15788,  15789,  15790. 
16043,  17595,  17596,  18565,  18744,  18745 
Utah,    2203,4759,11129,12775,17596 
Wyoming.    5211.5212.5947,6530,7820, 
8028,  8029,  8341.  8342,  8343,  8344,  9633, 
9634,  9808,  9809,  9810,  9811,  9812. 
10555.  11129,  11130.  11619.  11620. 
11621.  12776.  15791,  16044.  17234, 
17806.  18565.  18566,  18746.  19048 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

NOTICES  ' 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing.    2028  ' 
Nova  University;  bearing.    18748 
Conunittees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council.    1801 
Discretionary  grant  programs  guide,  1979  FY; 

additional  program;  inquiry.    7845 
Discretionary  grant  programs  guide,  1979  FY; 

inquiry.    5527 
Grants  soUcitation.  competitive  research: 
Arson  and  anti-arson.    2028 
Arson  and  anti-arson;  correction,    3792 
Confined  ofTenders;  movement  bet^veen 
mental  health  and  correctional 
facilities,    6331 
Crime-focused  police  activity,  feasibility  and 
implications,    12SI2 


Criminal  violence;  correlates,  causes,  and 

control,    9813 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,    1 1624 
General  deterrence;  policy 

experiments.    5026 
Homicide;  nature  and  patterns,    13594 
Incapacitation  as  a  crime  control 

strategy,     1 5803 
Investigative  information  and 

behavior,     15803 
Managing  criminal  investigations,  etc.,    5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  safety,    11623 
Prosecutorial  information  requirements  for 
various  types  of  criminal  cases.    9438 
State  Court  Systems  organization 

research.    11624 
Sutistical  Analysis  Centers  (SACs) 

evaluation,    10442 
Use  of  deadly  force  by  officers.    1801 
Utilization  of  forensic  sciences  in  police 

investigations,    1 8747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact.    5529 
White  collar  crime.    2028 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council,    9439.  11854 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,    8040 
Law  Enforcement  and  Criminal  Justice 
National  Institute  Advisory 
Committee,    5026,  11133 
State  Planning  Agency  Grants;  guidelines 
manual;  revisions  and  issuance.    6992 
State  Planning  Agency  Grants  Guideline 
Manual;  juvenile  detention  and 
correctional  facilities;  re-examination  of 
defmition,    18920 

LEGAL  SERVICES 
CORPORATION 

NOTICES 

Grants  and  contracts;  applications,    2042,  3S76, 
5541,  6813,  6814,  9635,  9636,  10442.  11867, 
11868,  12512.  12513,  12780,  17236,  18124, 
18125,  19075,  19076 

Meetings;  Sunshine  Act,    4555,  9460,  16095, 
16341 

Migrant  farm  workers  program;  applicatioiis; 
policy  statement,    13343 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


10496 


LIBRARY  OF  CONGRESS 

NOTICES 

Meetings: 
American  FoUdife  Center  Board  of 
Trustees,    6814 
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MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office 

NOTICES 

Agency  forms  under  review,    1498,  1499,  1500. 

1501,  2048,  2211,  2443,  2741,  3339,  3579, 

4763,  4764,  4765,  5218,  5971,  6229,  6539, 

6997,  8936.  9815,  9816,  10448,  11016, 

11626,  12123,  12788,  13606,  15818,  16513. 

17609,  18125,  18752 
Budget  rescissions  and  deferrals,    3430,  7076, 

10322,  10594.  15616,  17140 
Clearinghouses,  federally-assisted  projects; 

urban  impact  review,  applications  (OMB 

A-95).    3103 
Educational  institutions,  cost  principles  (OMB 

A-21).     12368 
Federal  assistance  programs,  study  plan,    1900 
Federal  Government  functions, 

decentralization;  study  and  inquiry,    15546 
Improving  Government  regulations: 
Final  report  and  list  of  current  bulletins  and 

circulars,    11356 
Semiannual  agenda  for  directives,    1 1360 
Meetings: 
Sutistical  System  Reorganization  Project. 
President's  Advisory  Committee,    7831 
Motion  picture  productions;  contracting 

system,    12787 
Privacy  Act;  systems  of  records,    3030,  8047 
Productivity  improvement  eflbrts.  State  and 

local  governments;  Federal  support; 

National  Productivity  Council  study; 

inquiry,    6631 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry,    3796 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     16502,  19077 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 

China;  documentation,  transfer,  or  charter  of 
vessels;  removal  of  restrictions,    7699 
Merchant  marine  training: 

Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional 
appointments,    7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,    18996 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of 
time.    3997,  11246 

NOTICES 

Applications,  etc.: 

American  Shipping,  Inc.,     10787 
Boston  VLCC  Tankers,  Inc.,    10787 
Great  Lakes-Atlantic  Steamship  Co.,  14614, 

17544 
Gulf  Oil  Corp.,    2670,11820 


Ogden  Traveler,  Inc.,    4004.  5486 
Zapata  Products  Tankers,  Inc..    90 
Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade.  MA 
Title  XL    10411 
Fireftghting  training  site  (West  Coast) 

proposals.    8922 
Great  Lakes  service  operations;  winter 

alternatives,    1694 
Trustees;  applicants  approved: 
Peoples  National  Bank  of 
Washington.     13556 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials: 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,    18027 
Asbestos;  packagings  and  extension  of 

effective  date,    18673 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.,    3707 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.; 

correction.    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Label  and  placard  colors  on 

packaging,    9756 
Label  and  placard  colors  on  packaging; 

correction,     10984 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 

cancellation  of  obsolete  specification 

packagings,    14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction,    1739 

PROPOSED  RULES 

Hazardous  materials: 
Cryogenic  liquids.    12826 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property,    10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  bearing,     1 1 569 
Hazardous  waste  transportation, 

hearings,    7988 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    1574B 
Radioactive  materials,  transportation 

requirements,     1852 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability; 

correction,     1767 
Pipeline  safety: 
Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,    18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,    10604 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,    12070 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals. 

etc.,     1234,  3807,  3809,  6541.  10650, 


Mine 

11020.  16326.  16327,  16328.  16332, 

18775.  18776 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  Sute  Division  of  Public 

Utilities  and  Carriers;  inquiry,     13617 
Pipeline  safety: 
Petition  for  waiver;  Alyeska  Pipeline  Service 

Co.,    8053 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 

Line  Co..    12126 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  information.    17964 
Organization  and  procedures;  interim 

rules,    3946 
Privacy  Act;  implemenution;  interim  operating 

procedures,    17964 
Special  Counsel  regulations,    6060 
Sunshine  Act;  implemenution;  interim 

operating  procedures.    17964 

PROPOSED  RULES 

Adjudicatory  procedures.    17968 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Meetings;  Sunshine  Act.    5566,  6839 
Privacy  Act;  systems  of  records,    7253 
Special  Counsel  Office;  Operations  Manual; 
availability,    18305 

METRIC  BOARD 

RULES 

Sunshine  Act;  implemenution,    4462 

PROPOSED  RULES 

Freedom  of  Information  Act; 
implemenution,     12690 

NOTICES 

Meetings;  Sunshine  Act,    3367,  13632,  17024 
Voluntary  metric  conversion;  public 
forum,    3547 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  chaimel  bank,  etc.;  negative 
declaration,    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 
Miners,  underground  and  surface;  training 
requiremenU;  transfer  of 
functions,    9379 
Health  and  safety  training  of  miners; 
correction,     1979 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition,    2604 
Mine  rescue  teams,    1536 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Alabama  Fuel  Co..    14648 
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Amanda  Mining.  Inc.,    6789 
Atlas  Minerals,    1604S 
B&ZCoalCo.,    8369 
BarnweU  Coal  Co..    5530     . 
Bethlehem  Mines  Corp.,    2725 
Bishop  Coal  Co..    16045 
Braztah  Corp.,    19064 
Brownies  Creek  Collieries,  Inc..    16969 
Campbell  Coal  Co.,     19064 
Carbon  County  Coal  Co.,    18294 
Cleghom  &.  Washburn  Mining  Co.,    4762 
Climax  Molybdenum  Co..    4023.  13091 
Clinchfield  Coal  Co.,    18295 
Consolidation  Coal  Co..  3328.  8370.  1 1 139 
Doverspike  Bros.  Coal  Co.,    6790 
Eastern  Associated  Coal  Corp..    3328,  4024 
Eastover  Mining  Co.,    12288 
Elro  Coal  Corp.,    4024 
Green  Tree  Mining  Corp..    6790 
HAS  Coal  Co.,    8370 
Homestake  Mining  Co..    7241 
Imperial  Colliery  Co.,    4024 
J.A.S.  Partnership  Coal  Co.,    5530 
J  A  H  Coal  Co.,  Inc..    18295 
Jewell  Ridge  Coal  Corp.,    5951 
K.R.K.  Coal  Co..    8371 
Kanawha  Coal  Co.,     13091 
Kennecott  Copper  Corp.,    3329 
Kennedy  Coal  Co.,    10792 
Kentucky-Tennessee  CUy  Co.,    7241 
Keystone  Coal  Mining  Corp.,  11139,  14648 
KWYCoalCo.,    8371 
LAM  Coal  Co.,    6790 
LoboCoalCo.,    16046 
Mid-Continent  Coal  and  Coke  Co.,    4762 
North  Mt.  Coal  Co.,    8372 
OlgaCoalCo.,    2725,7241 
Orchard  Coal  Co.,    8373 
P.S.AR.  Coal  Co.,    8373 
Piney  Creek  Coal  Co..    10139 
Pitkin  Iron  Corp.  et  al.,    14649 
Salyer.  Coal  Co.    10139 
Sewell  Coal  Co..    16970 
Stansbury  Coal  Co.,    4025 
Union  Carbide  Corp.,    3329 
Wclden  Mining  Co.,    16970 
Westmoreland  Coal  Co.,    4025.  5951 
YftOCoalCo..    8374 
Youghiogheny  A  Ohio  Coal  Co.,    3329, 
9439 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 


RULES 

Sunshine  Act;  implementation. 


2575 


NOTICES 

Meetings;  Sunshine  Act,    1510,  2056,  3840, 
5255,  5566.  5797,  6262,  6838,  7306,  8099, 
9459.  9889,  104%.  10865.  1 1030.  1 1 162. 
11163.  11891.  12311.  12823,  12824,  15565, 
15863,  16094,  17857,  18343,  19095 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign.    8932 


MINERALS.  MINING 

See  Hearings  and  Appeals  Qffke,  Interior 
Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 

50 


Mine  Safety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES  I 

Meetings,    6532,  11869.  18305 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES  I 

Meetings: 

National  Museum  Services  Board,    9629 
Museum  services  program;  applications  closing 
date,  1979  FY.    5201 

NATIONAL  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Womeiu  National  Advisory  Committee. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 

Floodplain  and  wetlands  management,     1089 

PROPOSED  RULES 

Space  transportation  system: 

Personnel  reliability  program;  standards 
esUblishment.    16020 

NOTICES 

Advisory  committees  review;  inquiry,    17835 
Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,    1495 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 

Committee.    7255 
Space  Science  Steering  Committee.    12513 
Hight-qualified  and  qualifiable  equipment, 

current  listing;  computer  data  bank.    3102 
Meetings: 
Advisory  Council.  1802.  3576.  15544.  18305. 

19076 
Aeronautics  Advisory  Committee.    124. 
2736,  7254,  10145.  11868.  11869.  13594. 
19076 
Space  and  Terrestrial  Applications  Steering 

Committee.    10145.  13595.  19076 
Space  Science  Advisory  Committee.    13595 
Space  Science  Steering  Committee.    2737. 
11133,  15544 


Space  Systems  and  Technology  Advisory 
Committee.    11869 

Wage  Committee.    10145 
Patent  licenses,  exclusive: 

A.L.W.,  Inc.,    2042 

Bendix  Corp.,    2042 

Chamiuki,  Richard  D.,    2043 

Sartotius  Filters.  Inc..    2043 

Surface  Science  Laboratories,    2043 
Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co.,    16056 

Sartorius  GmbH.    2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

Micrographics  management.    15715 
Property  management.  Federal: 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary 
rule,    4950 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review.    18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
temporary  regulation.    18492 

PROPOSED  RULES 

Records  management: 
Copying  practice  and  equipment; 
guidelines,    17194 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 
private  litigation,     17480 

PROPOSED  RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation,    4701 

NOTICES 

Information  processing  standard.  Federal: 
I/O  channel  level  interface;  exclusion 

criteria.    16466 
Information  processing  standards;  Federal: 
COBOL;  interpretations,    6174 
I/O  channel  level  interface.    10098 
Rotating  mass  storage  subsystems,    4750 
Rotating  mass  storage  subsystems; 

correction,    6765 
Voluntary  product  standards: 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  1 14-63; 

withdrawal,    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent.    16951 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal,    9620 


NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979. 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  sUndards,     1770 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Credit  union  service  corporations; 

investment,     12401 
Refund  of  interest;  classes  of  loans,    5870 
Treasury  tax  and  loan  accounts;  organization 
and  operations.    4938 
Federal  Credit  Unions;  organization  and 
operations: 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates; 
limitations  on  rate  of  return,     15479 
Improving  Government  regulations;  final 
report.    17954 


PROPOSED  RULES 

Federal  Credit  Unions: 
Account  insurance  coverage,  clarification 

and  definition;  insured  status, 

advertisement,    15512 
Fee  assessment,    11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purcha.se,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Management  official  interlocks,    6421 
Privacy  Act;  implementation,     12431 

NOTICES  j 

Meetings:  { 

National  Credit  Union  Board.    6814 
Privacy  Act;  systems  of  records,    12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency;  cross  reference.    1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 

Tire  quality  grading,  uniform,    15721 
Defect  and  noncompliance: 
Reports;  effective  date  delayed,    4951,  5137 
Reports;  extension  of  effective  date,    11551 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp..    3708 
Officine  Alfieri  Maserati.  S.p.A.     1 1548 
Rolls-Royce  Motors  Inc..    3710 
Motor  vehicle  safety  standards: 

Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Identification  numbers;  fixed  format,     17489 
Occupant  crash  and  exterior  protection; 

correction,    6915 
School  bus  pa.ssenger  seating  and  crash 
protection;  final  regulation,     18674 
Speedometers  and  odometers,    17500 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption.    7963 
Tires,  new  pneumatic,  for  passenger 
cars,    11549 
Vehicle  classification;  definition  of 
"automobile"  in  fuel  economy 
standards,    4492 

PROPOSED  RULES 

Consumer  information  regulations,    15748 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Ma.serati  S.p.A.,    3737 
Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice.    9783 
Bumper  standards;  advance  notice.    1 1569 
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National  Institute 

Rearview  mirror  systems  and  fields  of  direct 
view;  extension  of  time.    10995 

Speed  capability  of  commercial  vehicles  in 
interstate  commerce,     16461 

Speedometers  and  odometers,    17532 

Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice.     12072 

NOTICES 

Automotive  technology,  advanced; 

meeting,    4547 
Committees;  establishment,  renewals, 
termtnations,  etc.: 
National  Highway  Safety  Advisory 
Committee,    1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,     1814 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress.    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc.    4547 
Meetings: 

Automotive  technology,  advanced.    4547 
Biomechanics  Advisory  Committee.    1812 
Calendar  of  public  meetings;  two-year 

list,    15822 
National  Highway  Safety  Advisory 

Committee,    8948 
National  Highway  Safety  Advisory 
Committee;  two  year  calendar 
listing,    1813,  6545 
Safety,  bumper,  and  consumer  information 
programs,    12794 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan,  Robert  P.,  Sr.,  Duster  strut  rod; 

denial,    1 1632 
Fiat  Motors  of  North  America,  Inc.;  Fiat  850 

and  124,  1970-1974  model  years,    4546 
Fiat  Motors  of  North  America.  Inc.; 
undercarriage  corrosion;  date 
change,    8948 
Keto,  Jorma;  Jeepclutch  cables,     16534 
Motor  vehicle  safety  standards;  exemption 
petition,  etc.: 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies.    12793.  17614 
Rxible  Co.;  air  brake  systems.     16533 
Ford  Motor  Co.;  brake  hoses,   "16534 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 
Hung-A  Industrial  Co.,  Ltd;  ncM  pneumatic 
tires  for  vehicles  other  than  passenger 
cars,    8948 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  sclectioa 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Motor  Coach  Industries,  Inc.;  air  brake 

systems.    17613 
Pinetree  Service  Corp.;  school  bus  passenger 
seating  and  crash  protection; 
denial,    18779 
Vespa  of  America  Corp;  motorcycle  controls 
and  displays.    4547 
Motorcycle  helmets;  study  of  safety  aspect*; 

inquiry.    17614 
Safety,  bumper,  and  consumer  infoimation 
programs.    12794 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings.    4022 
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National  Institute 

NATIONAL  INSTITUTE  OF 
EDUCATION 

PROPOSED  RULES 

Grant  programs; 

Legal  and  governmental  studies 
research,    6156 

NOTICES 

Grant  programs,  application  closing  dates: 
National  Assessment  of  Educational  Progress 

(NAEP).     19039 
National  Assessment  of  Educational  Progress 

(NAEP);  mailing  list  placement  for 

future  consideration,    10432 
Organizational  processes  in 

education,     1 8738 
Research  grants  on  iaw  and  government 

studies  in  education,    16963 
Women's  Educational  Equity 

Research,    9632 
Meetings: 
Laboratory  and  Center  Operations  Review 

Panel,    3784.  1 1272 
Panel  for  the  Review  of  Laboratory  and 

Center  Operations;  correction,     13082 
Meetings;  Sunshine  Act,    S23S,  1S864 

NATIONAL  INSTITUTE  OF 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

NOTICES 

Epidemiologic  study  of  Portsmouth  Naval 

Shipyard  civilian  employees; 

meeting,    3784 
Meetings,    5520,  8934,  9426 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting,     14636 
Occupational  safety  and  health  field  research 

project;  carbon  disulfide  exposure,     1 1014 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 

Delayed  neurotoxity  of  organophosphonis 
exposed  workers,     17793 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 

Carbromal,    2025 

5-Chloro-O-toluidine,    5521 

Coumaphos,    2692 

Dibutyltin  diaceUte,    5946 

2,7-Dichlorodibenzo-p-dioxin,    9429 

3,3*-Dimethoxybenzidine-4,4'- 
diisocyanate,    2026 

2,S-Dithiobiurea,    5522 

4-Nltro-o-phenylenediamine,    2692 

2-Nitro-P-phenylenediamine,    2025 

O-Toluidme  hydrochloride,     11125 

P.p'-ehtyl-ddd.    9429 

p-Nitrosodiphenylamine,    5946 

P-Phenylenediamine  dihydrochloride,    2025 

P-Quinone  dioxime,    5522 

Toxaphene,     16041 
Committee;  establishment,  renewals, 
terminations,  etc.: 

Arthritis  National  Advisory  Board  et 
al..    9429 

Biochemical  Endocrinology  Study  Section  et 
al.,    18739 
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Cancer  Institute,  National;  advisory 
committees,    2692 
Meetings: 
Aging  Review  Committee,    7815 
Allergy  and  Clinical  Immunology  Research 

Committee,    10550 
Allergy  and  Immunology  study  section  et 

al.,    2023,  7817 
Animal  Resources  Review 

Committee,    7816,9427,11125 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,    9427 
Arthritis  National  Advisory  Board,    6785, 

12108,  12764,  18741 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,    1799 
Biomedical  Library  Review 

Committee,    7816,  18740 
Biometry  and  Epidemiology  Contract 

Review  Committee,    1800,  14641 
Biotechnology  Resources  Review 

Committee,    11126 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5003,  12107 
Blood  Diseases  and  Resources  Advisory 

Committee;  correction,    2693 
Cancer  Control  Grant  Review 

Committee,    9427,  16497 
Cancer  Control  Intervention  Programs 

Review  Committee,    16497 
Cancer  Control  Merit  Review 

Committee,    6784 
Cancer  Education  Workshop,    5002 
Cancer  Institute,  National:  advisory 

committee,     1800,  2025,  6785,  7816, 

10552.  16499,  18740 
Cancer  National  Advisory  Board,    18741 
Cancer  Panel,  President's,     12108 
Cardiology  Advisory  Committee,     12763 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428 
Clinical  Applications  and  Prevention 

Advisory  Committee.    11125,  1 6497 
Clinical  Trials  Review  Committee,    10551 
Communicative  Science  Study 

Section,    10551 
Diabetes  National  Advisory  Board,    9428, 

12108,  14643,  16498,  18741 
Epilepsy  Advisory  Committee,     14642 
Eye  National  Advisory  Council,     18741 
General  Clinical  Research  Centers 

Committee,    2022 
General  Research  Support  Review 

Committee,    9428,  16498 
Genetic  Basis  of  Disease  Review 

Committee,    10551 
Heart,  Lung,  and  Blood  National  Advisory 

Council,     18742 
Heari,  Lung,  and  Blood  Research  Review 

Committee  A.    14642 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    9428 
High  Blood  Pressure  Working  Group,    5003 
Lipid  Metabolism  Advisory 

Committee,     10551 
Maternal  and  Child  Health  Research 

Committee,    6786 
Mental  Retardation  Research 

Committee,     14642 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    11125,18741 
Microprocessor-based  machines,  intelligent; 

conference,    5003,  14641 
Minority  Access  to  Research  Careers 

Review  Committee,    14643  ' 


National  Diabetes  Advisory  Board,    2428 
Neurological  and  Communicative  Disorders 
and  Stroke  Science  Information 
Program  Advisory  Committee,    5003, 
12764 
Neurological  Disorders  Program-Project 

Review  A  Committee,    1800 
Neurological  Disorders  Program-Project 

Review  B  Committee.    1800 
NIDR  Special  Grants  Review 

Committee,    6786 
Pharmacology-Toxicology  Review 

Committee.    9429  • 

Population  Research  Committee,  6786 
Pulmonary  Diseases  Advisory 
Committee.  6785.  12764 
Recombinant  D.^A  Advisory 
Committee.  3226.  12108 
Research  Resources  National  Advisory 

Council.    2024 
Scientific  Counselors  Board.    5002.  9427, 

10550.  14642.  18740 
Sickle  Cell  Disease  Advisory 

Committee,    7817 
Somatic  Cell  Genetics  Workshop,    9429 
TransplanUtion  Biology  and  Immunology 

Committee,     11126 
Vision  Research  Program 
Committee,    12108 
Microprocessor-based  machines;  intelligent; 

conference,    5003,  1 464 1 
Primate  Plan,  National:  availability,    6786 
Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry,    3226,  3228 
Scientific  review  groups;  request  for 
nominations,     1 5866 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,  3610,  5567,  11671, 
12149,  12824,  13633,  18586 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules: 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,     I060I 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal.     10604 

Representational  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,    1181 

NOTICES 

Meetings;  Sunshine  Act,    3840,  11298,  17290 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4094 
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NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  program: 
Development  and  approval  of 

programs,    18590 
OCS  exploration,  development  and 

production  activities;  consistency,    3705 
Fishery  conservation  and  management: 
Atlantic  groundfish,    885 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries,    4494 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 
c  limiutions.    6732,  16017 

Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations.    2397 
Atlantic  herring,    17186 
Atlantic  herring;  emergency 

regulations,    18508 
Atlantic  herring;  emergency  regulations; 

extension  of  effectiveness,    7711 
Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,    16018 
Fishery  management  plans;  interim 

guidelines  for  development  and 

inquiry,    7708 
Foreign  fidiing;  activities  within  fishery 

conservation  zone  (FCZ); 

correction,    4684,  17184 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve 
I  amounts,    18028 

Foreign  fishing;  reporting  and  recording 

catch  data,    15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,  18508 
Stone  crab  fishery;  inquiry,  18031 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,    1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,    11071 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,     1113 
Tanner  crab  off  Alaska,    5885,  1 5503.  1 85 1 1 
Fishery  products;  processed: 
Inspection  and  certification;  fees  and  charges 

increase,    3296 
Marine  mammals: 
Alaskan  wiaver  request  determination;  taking 

and  importing,    2547 
LeathertMck  sea  turtle,  critical 

habiut,    17710 
Whaling: 

Humpback  whale  harrassment,  Hawaiian 

Islands  area;  interpretation.    1113 

PROPOSED  RULES 

Coastal  energy  impact  program,    3230 

OCS  State  participation  grants,    168S2 
Continental  shelf: 

Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 
notice  and  workshop;  additional 
workshop,    7777 
Endangered  species  exemptions;  application 

procedures,    7777 
Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S. 
fishery;  compensation,    8905 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  extension  of 
time,     17199 


Anchovy  fishery,  northern;  hearing; 

correction.    1434 
Atlantic  groundfish;  hearing.    11571 
Atlantic  groundfish;  New  England  Fishery 

Council;  hearings.     18539 
Atlantic  herring;  hearings.    18251 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed  gear 

avoidance.    6761 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  extension  of  time,    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 

and  Calif;  hearings;  extension  of 

time,    7988 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961 
Tanner  crab  off  Alaska,    5 168 
Fishery  producU;  processed: 
Inspection  and  certification;  inquiry; 

extension  of  time,    16025 
Marine  sanctuaries,    6930 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    1201 
Whaling: 

Bowhead  whales;  taking  by  Indians.  Aleuts, 

or  Eskimos  for  subsistenoe 

purposes,    3916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purposes; 

correction.    9620 

NOTICES 

Coastal  zone  management  programs: 

Massachusetts,    7789 
Coastal  zone  management  programs; 

environmental  statements;  meetings,  etc.: 

Alaska.    3927 

Guam,    19008 

Rhode  Island,    8323 

Virgin  Islands,     11103 

Washington,    11267 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 

Foreign  fishing  permits;  determinations  of 
consistency,    7994 

Precious  coral  fisheries  of  Western  Pacific 
region,    11573 
Marine  mammal  permit  apUcations,  etc.: 

Aquarium  of  Niagara  Falls,    16951 

Land  Management  Bureau,    16951 

Point  Reyes  Bird  Observatory,     12726 
Marine  mammal  permit  applications,  etc.: 

Chipman,  Douglas  E.,    10529 

Cornell,  Dr.  Laimy,    4(X)4 

Hubbs-Sea  Worid  Research  Institute,    6974 

Japan  Deep  Sea  Trawlers  Association  et 
al..    1441 

Johnson,  Brian  W.,  et  al.,    10529 

LeBoeuf,  Bumey  J.,  Dr.,  et  al.,    I80S6 

Marine  Animal  Productions,  Inc.,    6974 

Marineland  Cote  d'Azur,    6974 

Mate,  Dr.  Bruce  R.,    2410 

Mattila.  David,  et  al.,    6975 

Murphy,  Edward  C,  et  al.,    6973 

Norris,  Dr.  Kenneth  S.,    13059 

Northwest  Fisheries  Center,    13060 

Odra.etal.,    11820 

Refuge  Manager,  San  Francisco  Bay, 
National  Wildlife  Refuge 
Complex,    6975 

Sovrybflot,  Moscow,  U.S.S.R.,    3746 

Svenson,  Ulf  (Kolmardens  Djurpark),    16029 

Svensson,  Ulf,    4995 

United  Fishermen's  Organization  of 
Southern  California,    16029 


.   National  Park 

Wometco  Miami  Seaquarium,    7790 
Meetings: 
Caribbean  Fishery  Management 

CouncU,    10101,  17544 
Coastal  Zone  Management  Advisory 

Conmiittee,    5486 
Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils,    13059 
Gulf  of  Mexico  Fishery  Management 

CouncU,    2410,  3547,  3746.  4994.  7790. 

10529,  15321 
Marine  Fisheries  Advisory 

Committee,    4994,  9794 
Mid-Atlantic  Fishery  Management 

CouncU,    5185,  6766,  7790.  8322,  9413, 

12079,  13059,  18057 
New  England  Fishery  Management 

Council,    2670,  4005,  10606.  10998, 

13059.  17544 
North  Pacific  Fishery  Management  CouncU 

etal..    1441,8322,13556 
Pacific  Fishery  Management  CouncU,    1207, 

5487,9620,  11572.  15522 
South  Atlantic  Fishery  Management 

CouncU,    4005,  7790,  13059,  15521 
Western  Pacific  Fishery  Management 

Coundl,    1208,  4731,  10102.  10999 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operation 

plan;  submittal  of  supplemental 

information,    1 1068 
Bathhouse  regulations: 
Hot  Springs  National  Park,  Ark.,    2377 

PROPOSED  RULES 

Alaska  national  monimients;  advance 

notice,    11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time,    18(^ 
Fishing  regulations: 

YeUowstone  National  Park.    18993 
National  Capital  Region;  regulations 

applicabUity.    1 1244 
Special  regulatioits: 
Big  Cypress  National  Preserve,  Fla.,    5680 
Fire  Island  National  Seashore;  operatioa  of 

motor  vehicles,    16021 
Fire  Island  National  Seashore;  operation  of 
motor  vehicles;  correction.    17738 

NOTICES 

Authority  delegations: 
Adams  National  Historic  Site.  Mass.; 

Supervisory  Park  Technician,    6214 
Carl^ndburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician,    5024 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    3025 
Lowell  National  Historical  Park.  Mass.; 

Administrative  Officer,    6214 
Regional  Directors;  contract 

authority,     12281 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment, 

etc.,    11276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Colorado  National  Monument,  Colo.,    11851 
Obed  WUd  and  Scenic  River,  Tenn.,    7722 
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National  Park 

Cape  Cod  National  Seashore.  Mass.;  water 

withdrawal,  alternative  assessment,    12280 
Concession  permits,  etc.: 

Yosemite  National  Park,    8344 
Environmental  statemenU;  availability,  etc.: 
Badlands  National  Park,  S.  Dak..    7240 
Cumberland  Gap  National  Historical  Park; 

Ky.,  Tenn..  and  Va.,    5526 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan,  Ariz.,    3789 
Gunnison  Wild  and  Scenic  River, 

Colo.,    18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,     15543 
Redwood  National  Park,  Calif.,    16044 
Management  and  development  plans: 
Sequoia  National  Park;  Calif.; 

workshops.    19048 
Meetings: 
Cape  Cod  National  Seashore  Advisory 

Commission,    12777 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    11276 
Gateway  National  Recreation  Area 

Advisory  Commission,     11854 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.    5729 
Grand  Canyon  National  Park:  Draft  Feral 

Burro  management  and  ecosystem 

restoration  plan  and  environmental 

statement.    5525 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    12111 
Kalaupapa  National  Historical  Park 

Advisory  Commission,     14646 
National  Park  System  Advisory 

Board,    19049 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     17807 
Snowmobile;  management  policy;  inquiry; 
extension  of  time,    13084 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    3610,  10568,  17291 

NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Antarctic  animals  and  plants 
conservation,    12214 

NOTICES 

Advisory  committee  review;  inquiry,     1 3097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory 
Committee,     10146 
Science  Education  Advisory 

Committee,    6994 
Science  Education  Minority  Programs 
Advisory  Committee,    6994 
Meetings: 

Advisory  Council,    2738,  2739,  5542.  8389. 

16504,  17601.  19077 
Alan  T.  Waterman  Award 
Committee,     10801 


Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,    17601, 

19078 
Astronomy  Advisory  Committee,    16503 
Atmospheric  Sciences  Advisory 

Committee,    4054 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    2737,  4054.  4055,  5543, 

6815,6816,  8390,  11278 
Earth  Sciences  Advisory  Committee,    17600 
Engineering  Advisory  Committee,    6816, 

11277,  13096 
Environmental  Biology  Advisory 

Committee,    2737,  13096,  16503,  17601 
Information  Science  and  Technology 

Advisory  Committee.    6815 
Materials  Research  Advisory 

Committee,    5543,  1 1278 
Nuclear  Science  Advisory 

Committee,    8389,  11277 
Nuclear  Science  Advisory  Committee, 

DOE/NSF,    2044,  5543,  17600 
Ocean  Sciences  Advisory  ^ 

Committee,    11278 
Physics  Advisory  Comminee,     10147,  10801 
Physiology,  Cellular,  and  Molecular  Biology 
^     Advisory  Committee,    2738,  4054,  4055. 

5544.6815,  8390.  11278 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,    11276, 

19077 
Science  and  Society  Advisory 

Committee,    5544,  10146 
Science  Education  Advisory 

Committee,    2737 
Social  Sciences  Advisory  Committee,    SS42, 

8390,  10147,  11277,  16503 
Meetings;  Sunshine  Act,     1510,  6839,  8100, 
12149,  14703 

NATIONAL  SECURITY  COUNCIL 


RULES 

Information  security  program; 
procedures,    2384 


NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OmCIALS 

See  Records  and  Documents  of  Federal  Officials, 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing.    2410.  2670,  3068,  3747,  6175, 
6490,  7192,  11574.  14614.  14615,  17204, 
18721 

Products  and  services,  sales;  position 
availability: 
Germany,    7994 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

PROPOSED  RULES 

Public  telecom'nunications  facilities  program; 
construction  and  planning  grants,     13262 


Public  telecommunications  facilities  program; 
construction  and  planning  grants;  advance 
notice,    896 

NOTICES 

Meetings: 

Frequency  Management  Advisory 

Council,    5928,  1 6952 
INMARSAT  Preparatory  Committee 
Working  Group,    9794,  10999 

NATIONAL  TRANSPORTATION  ' 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study.  National 
CommissiofL 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    1288,  2238,  3840. 
4094.  6262,  6584,  8966,  9889,  11163,  11298, 
11671.  15565.  15864.  16542.  18136.  18816 

Railroad  accidents;  investigation 
hearings,    1498 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc,    1228,  2439, 
3795,  5214,  6536,  8044,  9814,  10646,  11625. 
12784,  15814.  17606,  18748 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits,    1 3007 

NAVY  DEPARTMENT 

RULES 

Public  affairs  regulations;  technical 
amendments,    6389 

NOTICES 

Discharge  Review  System;  regional  hearings 

location,     1 5756 
Discharge  Review  System;  regional  hearings 

location;  correction.    18725 
Environmental  statements;  availability,  etc.: 
Naval  Regional  Medical  Center.  Calif.; 

replacement,    12477 
Naval  Weapons  Center,  China  Lake,  Calif.; 
land  withdrawal,    14620 
Meetings: 
CNO  Executive  Panel  Advisory 

Committee,    94,  2414,  12726,  16030 
Education  and  Training  Advisory 

Board,     12727,  15757 
Naval  Research  Advisory 

Committee.    12726  . 

Patents  licenses,  exclusive:  ' 

DaU  Industries  Inc..    18724 

NEIGHBORHOOD 
REINVESTMENT  NATIONAL 
CORPORATION 


NOTICES 

Meetings.    14653 


UMI 
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NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECnON, 
OFnCE  OF  ASSISTANT 
SECRETARY 

NOTICES 

Meetings: 

Mobile  Home  National  Advisory 
Council.    17233 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    2207.  5214.  6814 

Privacy  Act;  systems  of  records,    6815 

NUCLEAR  MATERIALS 

See  Ennronmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,    1722.  11749 
Medical  licenses;  license  conditions 

change,    I03S8 
Radioisotopes;  policy  statement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification,    17479 
Defects  and  noncompliance  reports: 
Region  V  GfTice;  telephone  number 
change,    2568 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 
period,     16360 
Freedom  of  informatioii;  fee  waiver  or 

reduction,    15998 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification.    17479 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting.    17480 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change.     1 1201 
Region  V  Office;  telephone  number 
change.    2568 
Practice  rules: 
Domestic  licensing  proceedings;  time 
provisions  computation; 
clarification.    4459 
Radiation  protection  standards: 
Region  V  Office;  telephone  number 
change.    2568 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timdy 
notification,    17479 

PROPOSED  RULES 

Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry,    1731 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
Practice  rules: 
Domestic  licensing  proceedings;  ex  parte 
communications,  etc.,    12428 


Production  and  utilization  facHitiet,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,    7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,     18513 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to 
workers.    10388 

NOTICES 

Abnormal  occurrence  reports: 
Degraded  engineered  safety  systems,    15804 
Fourteenth  report  to  Congress,    3103 
Advisory  committee  review;  inquiry,    13097 
Committees;  establishment,  renewab, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory 
Committee,    8394 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Consolidated  Edison  Co.  of  New  York, 

Inc.,    2044,  2045 
Dtike  Power  Co.,    2046 
Offshore  power  systems.    2739 
Oregon  State  University;  research 

reactor,    16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,    10443 
Plateau  Resources,  Ltd.,  Shootering  Canyon 
Uranium  Project;  extension  of 
time,    18306 
Power  Authority  of  State  of  New 

York,    %37 
Union  Carbide  Corp.,    4036 
Virginia  Electric  A  Power  Co..    2047 
Fud  cycle  facilities;  report  availability,    17238 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     11283,  12121,  16506 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,    14655 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Meetings: 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory 
Committee,    3794,  8394.  11283 
Nuclear  power  plant  construction  during 

adjudication  study.    17239 
Radioactive  waste  repositories,    13600 
Reactor  Safeguards  Advisory 

Committee,    124,  2044,  2208.  2439, 
4055.  4056,  4057,  4763,  5028,  6332,  8041. 
8391,  9637,  9814,  10147,  10443.  10357, 
11016,  11279,  11280,  11870,  12783, 
13343,  13807,  16512,  16985,  16986, 
17237,  17837,  18125,  19082 
Regional  Sute  Liaison  Officers,    17838 
Regulatory  guides;  issuance  and 

availability,     11871 
Regulatory  Requirements  Review 
Committee,    12122 
Meetings;  Sunshine  Act.     151,  1288.  3361. 
4094,  4555.  5567.  5797,  6262.  6839,  7307, 
7862,  8412,  9460,  10368,  11163,  12149. 
12331,  13124,  15565,  16095.  17024.  17291. 
18343.  19093 


Naclear 

Nuclear  generating  sUtions,  alternative  sites; 

public  meeting,    11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794,  17239 
Privacy  Act;  systems  of  records,    14653,  16057 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report 
availability,    5030    v,^^ 
Radioactive  waste  repositmles:  • 

meetings,    13600 
Regulatory  guides;  issuance  and 

availabihty,    3578,  5030,  5970,  6535,  7851, 
10446,  10447,  10557,  11281,  12305,  12318, 
13395,  16511,  17239,  17605 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson,  Victor  E.,    1 1284 
Eckert,  Seamans,  Cherin  and  Mellot,    6994 
Eddleman,  Wells,    8043 
New  Hampshire;  extension  of  time,    6532 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,    5736 
Standard  review  plan;  issuance  and 

availability,    1497,  7851,  8935,  10447. 
17239,  18572 
Applications,  etc: 

Alabama  Power  Co.,    5731,  9447,  1 1280, 

13602 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847,  12513,  13603 
Arkansas  Power  ft  Ught  Co.,    4543,  4544, 

15807,  17602,  19078 
Atlantic  Research  Corp.,    1 1 87 1 
Atlas  Minerals  Corp.,    6333 
Baltimore  Gas  ft  Electric  Co..    13603.  15808 
Boston  Edison  Co..    126.  5731.  11281.  12514 
Carolina  Power  ft  Light  Co..    5731.  6533. 

10444.  11281,  12514,  13603 
Catholic  University  of  America,    18370 
Cincinnati  Gas  ft  Electric  Co.  et  al.,    10444 
Combustion  Engineering,  Inc..    2208 
Commonwealth  Edison  Co..    19078.  19079 
Commonwealth  Edison  Co.  et  al.,    3793, 
5029,  5732,  7847.  12302,  12305,  12515, 
13604,  15808,  16304,  17238,  17602,  18369 
Connecticut  Light  ft  Power  Co.  et 

al.,    3029,  13604 
Connecticut  Yankee  Atomic  Power 

Co.,     14654,  17238,  18569 
Consolidated  Edison  Co.  of  New  York, 
Inc.,    961,  7847,  12515,  12516,  13605, 
19079 
Consumers  Power  Co.,    5732,  6333,  6334. 

8391,  13603,  13808 
Detroit  Edison  Co.  et  al.,    2045 
Duke  Power  Co.,    7848,  10444,  12303, 

14654.  15809.  15810.  19081 
Duquesne  Ught  Co.  et  al..    13606,  16303 
Embassy  of  Spain,    19081 
Exxon  Nuclear  Co ,  Inc.,    12302 
Florida  Power  Corp.  et  al.,    3793.  6993. 

18569 
Florida  Power  ft  Ught  Co..    6334,7848. 

12120,  13606,  15810,  19081 
General  Atomic  Co.  et  al.,    15346 
Genera]  Election  Co..    2209 
General  Electric  Co.  et  al.,    7846 
Georgia  Power  Co.  et  al..    3969.  10444. 

12121,  12316,  13396,  17602 

Houston  Lighting  ft  Power  Co.  et  al.,    2047. 

11871,  13597,  18306 
Indiana  ft  Michigan  Power  Co.  et  al.,    2438 
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Iowa  Electric  Light  &  Power  Co.  et 

al.,    3577,  13597 
Kansas  Gas  St  Electric  Co.  et  al.,    6S3S, 

10445 
Long  Island  Lighting  Co.  et  al.,    2739,  5733, 

8042 
Louisiana  Power  A  Light  Co..    125,  10557, 

15810,  17603 
Maine  Yankee  Atomic  Power  Co.,    5969. 

13597,  16506 

MetropoUtan  Edison  Co.  et  al..    2047,  5970, 

13598,  14654.  19079,  19082 
Minerals  Exporation  Co.,    2210 
Mississippi  State  University,    12304 
Nebraska  Public  Power  District,    12516, 

16507 
New  England  Power  Co.,  et  al.,    16987, 

18306 
New  York  Sute  Electric  &  Gas  Corp.  et 

al.,    8391,  8392 
Niagara  Mohawk  Power  Corp.,    6995, 

13598,  18571 
Nissho-Iwai  American  et  al.,    5214 
Northeast  Nuclear  Energy  Co.  et  al..    2210, 

5733.  10556,  15811 
Northern  States  Power  Co.,    5029.  16507. 

17603,  18571 
Nuclear  Engineering  Co.,  Inc.,    14655. 

16508 
OfTshore  Power  Systems,    16508 
Oregon  State  University.     16508 
Pacific  Gas  &  Electric  Co.,    2740 
Pennsylvania  Power  &  Light  Co.  et 

al..    13598 
Philadelphia  Electric  Co.  et  al.,    12122. 

12517 
Portland  General  Electric  Co.  et  al..    961, 

1495,  5734,  6535,  10445,  13599,  15812, 

16509,  17604 
Power  Authority  of  State  of  New 

York.    126,  2210,  12517,  13600,  15812, 

16509,  16510,  19083 
Public  Service  Co.  of  Colorado,     12122 
Public  Service  Co.  of  New  Hampshire  et 

al.,    1496,  1497,  3578,  7848 
Public  Service  Co.  of  Oklahoma  et  al..    5734 
Public  Service  Electric  A  Gas  Co.  et 

al..    7849.  8042.  10446.  11871,  15812. 

15813,  17604 
Rochester  Gas  A  Electric  Corp.,    5734, 

8936,  11282.  12305,  12518 
Sacramento  Municipal  Utility  District.    127, 

13600 
San  Diego  Gas  A  Electric  Co.,    2741 
South  Carolina  Electric  A  Gas  Co.  et 

al.,    7849,  7850 
Southern  California  Edison  Co.  et  al.,    2740, 

2741 
Tennessee  Valley  Authority,    1497,  5735, 

10446,  12518,  17604,  17605 
Texas  Utilities  Generating  Co.,  et  al.,    6995, 

15813 
Transnuclear,  Inc.,    2208,  17838 
Transnuclear,  Inc.,  et  al.,    16987 
United  Nuclear  Corp.,    13601 
University  of  Delaware,    1 3601 
University  of  Oklahoma,    8043 
University  of  Texas,    10446 
Vermont  Yankee  Nuclear  Power 

Corp.,    5735,  785a  12519 
Virginia  Electric  A  Power  Co.,    2741,  40S7, 

5735,  12123,  13601,  14635.  16311,  16312. 

17240 
Westingbouse  Electric  Corp.,    2210,  11282 
Wisconsin  Electric  Power  Co.,    7850 


Wisconsin  Public  Service  Corp.  et  al..    4544, 

5736,  5971.  6535.  10646.  17605 
Yankee  Atomic  Electric  Co..    12519,  18571 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication.    8577 
Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry.    7140 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,    5438 
Lead,  exposure;  correction.    5446 
Lead;  exposure;  partial  judicial  stay,    14554 
State  plans;  development,  enforcement,  etc.: 
Colorado,    1 1067 
Iowa.  11067 
South  Carolina,    13013 
Uuh,    11760 

PROPOSED  RULES 

Employee  medical  records; 

confidentiality,    3994 
Health  and  safety  standards: 
Beryllium  exposure;  reopening  of 

record,    2604 
Means  of  egress,  hazardous  materials,  and 

fire  protection;  extension  of  time.    17757 
Medical  records;  employee  exposure; 
confidentiality.    1 1096 
Medical  records;  employee  exposure, 
confidentiality.    1 1096 

NOTICES 

AppUcations.  etc.: 
General  Motors  Corp.  et  al..    6791 
Interlake  Stamping  Corp..     12288 
U.S.  Steel  Corp,    6795 
United  Sutes  Steel  Corp.,    1 1 160 
Youngstown  Sheet  and  Tube  Co.,    19075 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    2725 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4026 
Occupational  Safety  and  Health  National 
Advisory  Committee.    9439,  12781, 
13091,  17810 
Meetings;  Sunshine  Act.    7051,  15566 
Sute  plans;  development,  enforcement,  etc.: 
Utah,    5951,  13092 
Wyoming.    4026,  14649 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,    3967 

PROPOSED  RULES 

Procedure  rules:  ' 

Simplified  proceedings,  brieft.  etc^ 
hearings,    1762 


NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  taw 
cases,    7255 
Meetings;  Sunshine  Act,     1511.  2238,  5056, 
7862,  9648,  11031.  11164.  17637,  18344, 
18815 
Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 


NOTICES 

Meetings,    1801,  5541 

OinCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 


OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations.  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    12824.  16542 

PANAMA  CANAL 

RULES 

Employment  and  compensationr 

Overseas  differential,  eligibility,    1731 
Privacy  Act;  implementation.    5660       | 

PROPOSED  RULES 

Toll  rates;  increase;  hearing.    18994 

PAROLE  COMMISSION 

RULES 

Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures.    6890 
Prisoners,  youth  offenders,  and  juvenile 
deUnquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    3404.3405,3407, 
3408 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    17756 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole,  release,  supervision  and 

recommitment.    12692 
Parole  dates;  guidelines  for  reopening  and 
rescinding.    3298 
Regulatory  agenda,    17736  i 

NOTICES  I 

Meetings;  Sunshine  Act,    2238.4795,9461, 
9649,  11031,  12331,  13864,  18344 
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PATENT  AND  TRADEMARK 
OFFICE 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as 
"holiday",     13060 
Employees  benefit  plans: 

Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings, 
etc.,    12300 
Patent  cases: 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
f  ractice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,     1 1 244 
Trademark  cases: 

Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,    16022 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,    15820 
Meetings,    8394 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OHICE 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 
(Schedule  B)  etc.,    5440 
Severence  pay  plans;  definition,    1 1761 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 
recordkeeping,    8294 

Reporting  and  disclosure  requirements: 
Individual  benefit  plans,    8294 

NOTICES 

Employee  benefit  (rians: 

Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings, 
etc.,     1477.  1478.  1479,  2726,  3330,  4027, 
5%3.  5967.  7242,  7244,  8359,  8361,  8364, 
8366,  8367,  9439,  10141,  10143,  11858, 
11860,  11862,  11863,  12300,  14650, 
14651,  17810,  17812,  17813,  1781S, 
17817,  17818,  17819 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.; 
correction,    19075 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification,    16971 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors,    4971 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 


Plan  benefits  valuation,    10398 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    4496 

NOTICES 

Meetings,    12789 

Privacy  Act;  systems  of  records,    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Adverse  actions;  interim  rule  and 

inquiry,    3444 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry,    3440 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,    10041 
Career  and  career  conditional  employment: 
Disabled  veterans;  interim  rule  and 

inquiry,    4649 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and 
inquiry,    3441 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry; 
extension  of  time,     14533 
Chapter  title  change,    3943 
Civil  Service  Reform  Act;  absence  and  leave; 

correction,    18161 
Civil  Service  Reform  Act;  authority 

delegations  to  agencies  to  take  certain 
actions  without  prior  OPM  approval; 
interim  rules;  inquiry,    10041 
Civil  Service  Reform  Act;  interim  authorities; 

procedures  for  issuance,    3440 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,    1 1996 
Environmental  statements;  availability,  etc.: 
Roosevelt  Water  Conservation  Di^rict,  Salt 
River  Project,  Ariz.,    19048 
Excepted  service: 
ACTION,    1359 

Administrative  Office  of  U.S.  Courts,    1359 
Agency  for  Intenational  Development.    9369 
Agriculture  Department.    1359.  5371 
Arts  and  Humanities,  National 

Foundation,     1359,  8239 
Civil  Aeronautics  Board,    9369 
Commerce  Department,    1359,  1361,  5371, 

6705,  17650 
Commimity  Services  Administration,    1359 
Energy  Department,    1359,  2565,  5371,  5372. 
8239,  9369 
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Entire  executive  civil  service,  5371,  10041 
Environmental  Protection  Agency,  17649 
Equal  Employment  Opportunity 

Commission,    8239 
Executive  OfRce  of  President.    1 359 
Federal  Communicatioas 
Commission,     17649 
General  Services  Administration,    1339, 

5372 
Health,  Education,  and  Welfare 

Department.     1359,  3943,  5372,  8239 
Housing  and  Urban  Development 

Department.    1359 
Inter-American  Foundation.    5372 
Interior  Department,    1359,  8239,  10041. 

17649 
International  Communication 

Agency,     17649 
International  Trade  Commission,    1359, 

5371.  6705,  9369 
Labor  Depvtment,    1359,  5373,  17630 
Merit  Systems  Protection  Board,    1362. 

5373,  9369 
Mine  Safety  and  Health  Federal  Review 

Commission,    1359 
National  Aeronautics  and  Space 

Administration,    1359 
Overseas  Private  Investment 
Corporation,    1359,  2565 
Personnel  Management  Office,    1362,  5373 
Small  Business  Administration,    17649, 

17650 
State  Department.    1339,  17649 
Temporary  boards  and  commissions,    1%3, 

3943,  6705,  10699 
Transportation  Department,    1359,  5371, 

17650 
Treasury  Department,    1362 
Veterans  Administration,    5373 
Grade  and  pay  retention;  inquiry,    1 1741 
Incentive  awards: 
Administrative  and  organizational 
changes,    15987 
Intergovenuiental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication,    10238 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 
mandatory  withholding; 
correction,    2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and 
inquiry,    4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,    14533 
Practice  and  procedure: 
Authority  delegations  to  agencies  without 
OPM  approval.    14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry; 
extension  of  time.    14533 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service;  notificatioa 
requirement;  interim  rules  and 
inquiry,    3945 
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PenoDnel 

Vacanciet  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,    14333 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    S863 
R^uction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement: 
Reorganization;  reduction  in  force  or 
transfer  of  ftmctiotis;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,    14333 
Senior  Executive  Service;  appointment, 
reassignment,  transfer  and 
development,    18927 
Temporary  and  term  employment: 
AppointmenU;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,     14333 
Veterans  readjustment  appointment,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of 
time,    14333 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry,    3446 
Volunteer  service  acceptance,  acceptance; 
interim  rule  and  inquiry;  extension  of 
time,    14533 

PROPOSED  RULES 

Antidiscrimination  policy;  special  Federal 
recruitment  program,    8370 

NOTICES 

Advisory  committees;  annual  comprehensive 

review,    11872 
Civil  Service  Reform  Act;  sUtutory  personnel 
requirements  for  Federal  fliumcial 
assistance  eligibility;  inquiry,    10801 
Esublishment,     1301 
Government  Ethics  Office;  establishment, 

location,  and  functions,    6817 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,     10802 
Meetings: 

Private  Voluntary  Agency  Eligibility 
Committee,    2742 
Noncareer  executive  assignments: 
Defense  Department,    6817 
General  Services  Administration,    1439 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

See  Materiab  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 


POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Federal  Aviation  Administration. 
Federal  Maritime  CommissioiL 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 
Commission  voting  procedure,    7693 

PROPOSED  RULES 

Improving  Government  regulations;  advance 
notice,    2606 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,    13332 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal,    4544 
Red-Ug  second-class  service;  surcharge, 
inquiry,    2211 
Mail  classification  schedule,  1979: 
Red-Ug  second-class  service;  surcharge, 
inquiry;  correction,    17241 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3393 
Express  mail  metro  service;  hearing 
schedule,    12306 
Meeting;  Sunshine  Act.    12149 
Meetings;  Sunshine  Act,    9461,  9889,  10497, 

11671,  13125,  17023,  17858,  18344 
Post  office  closing;  petitions  for  appeal: 
Bay  Center,  Wash..    12790 
Craigsville.  Pa.,    13350 
Gulf,  N.  C,    13331 
Lone  Grove,  Tex.,    2443 
Overly,  N.  Dak.,    16987 
Tippo,  Miss.,    12791 
Westville,  Pa.,    2444 
Rural  delivery;  plans  to  close: 
Graves  Mill,  Va.;  petition  for  appeal,    9818 
Suplee,  Penn.;  petitions  for  appeal,    18306 
Visits  to  postal  facilities,    18126 

POSTAL  SERVICE 

RULES  I 

International  mail: 
Postage  rates,  fees  for  services,  weight  limits, 

etc.,    18386 
Switzerland;  express  mail  rates,    6392 
Mail  classification  schedule: 
Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,     11228 
Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    5119 
Operations  Group  revisions,    2386 
Postal  Service  Manual: 
Refused  mail;  return  to  mailstream  after 

delivery,    11069 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3030 
Third-class  carrier  route  presort;  interim  rtile 
and  inquiry,    5422 


Practice  rules  and  procedures: 

Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoeius,    13013 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas;  correction,    16015,  18490 
Procurement  of  property  and  services; 
Postal  Contracting  Manual,    8262    | 
Postal  Contracting  Manual; 

correction,    10061 

PROPOSED  RULES 

Postal  Service  Manual: 
Inspection  service  authority;  requesting 

finincial  records  from  (inaiicial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,    17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia,    17758 
Postage  meter  and  meter  stamps; 

computerized  remote  resetting       •  * 

system,    15514 
Security  regulations,  American 

Samoa,    3036 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuv,    11246 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 
Private  express  sututes;  enforcement  and 

suspensions;  extension  of  time.    7982 

NOTICES 

Mail  classification  schedule: 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change; 

correction,    10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,    1804,  7307,  11298, 

18586 
Privacy  Act;  systems  of  records,    5344 

PRESIDENTS  COMMISSION  ON 
COAL 

See  Coal  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
HOLOCAUST 

See  Holocaust.  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
PENSION  POUCY 

See  Pension  Policy,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of 
inmates.    2978 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 

Institute.    13088 
Corrections  Advisory  Council,    5527 
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PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,    18705 

NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 
inquiry,    17218 

PUBLIC  DEBT  BUREAU 

NOTICES 

Treasury  Securities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,    12531 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  of  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Grants: 

Abortion,  expenditures.  Federal  financial 
participation;  technical 
amendments,    6716 
Alcohol  research  Centers,  National.     17920 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Lead-based  paint  poisoning  prevention, 

detection  and  treatment,     12034 
Research  projects;  applicability,  etc.,    13025 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects.    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date,    3663 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  financial  distress 
program;  interim;  inquiry,     17159 
Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,    10602 

PROPOSED  RULES 

Grants: 

Insular  areas;  consolidation.     10404 
Pregnancy,  adolescent;  prevention  and 
services  projects,    13549 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,     17760 
Health  planning  and  resources  development: 
State  medical  facilities  plan,    6842 

NOTICES 

Authority  delegations: 
Management  OfTice,  Director;  appointment 
of  uniform  guards  as  special 
policemen,     15774 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al..    10643 


Health  maintenance  organizations,  qualified; 

list.    9430.  16496 
Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9th 

revision;  availability,    7817 
Meetings: 
Advisory  committees;  March,    9868 
Influenza  vaccines,    6208 
Organization,  functions,  and  authority 
delegations: 
Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration 
projects.    12771 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

PROPOSED  RULES 

Improving  Government  regulations:.    2214, 
2444 
Regulatory  agenda,    6230 
Regulatory  agenda,    6230 

NOTICES 

Meetings;  Sunshine  Act,    4556,  6262,  17025 
Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,    1 1628 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sought  to  be  covered' by 
recordable  contracts;  Columbia  Basin 
Project;  CFR  part  deleted,    6395 

NOTICES 

American  Falls  replacement  dam,  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations,     1226 
Contract  negotiations;  McGee  Creek  Authority 
Okla.;  repayment  of  construction 
costs,    7821 
Environmental  statements;  availability,  etc.: 
Central  Valley  Project,  Calif.    9812 
Garrison  Diversion  Unit,  N.  Dak.,    13589 
Paradox  Valley  Unit,  Colorado  River  Basin 
Salinity  Control  Project,  Colo.,    17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    1 1623 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525,  7238 
Farwell  Irrigation  District,  Farwell  Unit. 
Nebr.;  contract  negotiations,    1475 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFHOALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  chapter  removed. 
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RECREATION 


See  Fish  and  Wildlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service 

REGULATORY  COUNCTL 

NOTICES 

Regulatory  calendar  for  Federal 

agencies.    11388 
Regulatory  calendar  for  Federal  agencies; 

correction,     15552,  16988 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 
extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,    1511,2239,2475, 
4095,  3235,  5797.  7307.  8100,  9461 

REVENUE  SHARING  OFHCE 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,    119% 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 
implementation,    18224 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    8310 
Regulatory  agenda,    8310 

RURAL  ELECTRinCATION  . 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists,    1366 
Telephone  borrowers: 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.; 
specifications,    18957 
Telephone  construction  materials  and 
equipment;  field  trials,     10051 

PROPOSED  RULES 

Electric  borrowers: 
Crossarm  assembly  for  230  kV  H-frame 
construction;  specifications,    17714 
Electrical  equipment  enclosures  and 
secondary  pedestals; 
specifications,     1381 
Overhead  ground  wire  support  bracket; 

specification,     10070 
Underground  cable;  IS  and  25k V 
(Specification  U-1),     14607 
Rural  distribution  transformers,  overhead  type; 
specification  revision,    16979 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allied  Power  Cooperative  of  Iowa,    16942 
Basin  Electric  Power  Cooperative,    4748 
Cajun  Electric  Power  Cooperative. 
Inc.,    6763 
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Safety  i 

Colorado-Utc  Electric  Association, 

Inc.,    6764 
Cooperative  Power  Association  et  al.,    9409 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    1438 
Tri-Sute  Generation  and  Transmission 

Association,  Inc.,  et  al.,    3300 
United  Power  Association,  Minn.,    19004 
Loan  guarantees  proposed: 
Colorado-Lte  Electric  Association, 

Inc.,    9409 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Montreal-Lake  Onurio  section,  navigation 
season;  procedures  for  closing; 
inquiry,     1206S 

NOTICES 

Meetings: 

Advisory  Board,     15555,  18130 

SCTENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of 

time,    3719 

NOTICES 

Food  and  nutrition  information  and  education 

resources  center,    3533 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    8319 
Food  and  Agricultural  Sciences  Joint 

Council,     19004 
National  Plant  Genetic  Resources 
Board.    13556 
Pesticide  registration: 

Nosema  locustae;  research  data 
availability,    9609 

SCTENCE  AND  TECHNOLOGY 
POLICY  omcE 

NOTICES 

Meetings: 
Science,  Technology  and  Development 
Advisory  Committee,    8938 


60 


SECRET  SERVICE 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    6704 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Bank  holding  companies  and  banks,  flnancial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,    10703,11751 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,     1974 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,    1973 
Foreign  corrupt  practices;  financial  information; 
reliability  and  prevention  of  concealment  of 
questionable  or  illegal  corporate  payments 
and  practices,  10964 
Interpretative  releases: 
Management  investment  companies; 
registration  and  reporting  system 
forms,    4466  \ 

Management  remuneration 

disclosure,    16368 
Oil  and  gas  producing  companies;  siKxessful 
efforts  or  full  lost  accounting,    12163 
Investment  advisers;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annua]  filings,    7870 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure,    7864 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure;  correction,    11214 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Life  insurance  companies;  quarterly  reporting 

requirements,    1727 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Enforcement  Division,  Director;  relief  from 
disqualification;  correction,    18169 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpretative  release,     11537 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts; 
correction,    11541 
Registration  of  securities;  short  form  S- 

16,    8245 
Resales  of  securities,    1 5610 
Securities  Investor  Protection  Corporation, 

rules,    5077 
Securities  transactions  by  members  of  national 
securities  exchanges;  prohibitions  and 
interpretations,    6084 


PROPOSED  RULES 

Broker-dealer  reporting;  financial  responsibility 

rules.    1981 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    1759 
Net  capital  requirements,     1754 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Financial  information  reliability  and  pr^ention 
of  concealment  of  improper  corporate 
practices;  withdrawal,     10971  , 

Financial  statements:  v 

Oil  and  gas  producing  companies;  fuH  cost 
accounting  practices; 
withdrawal,     12201 
Investment  companies;  remuneration  for 
brokers  in  OTC  transactions,    12204 
Investment  Company  Act: 
Agency  transactions  by  affiliated 
persons,    12202 
Investment  company  sales  literature;  policy 

statetnent  withdrawn,    16935 
Investment  trusts,  unit;  start-up  exemptions  and 
pricing  of  investment  company 
shares,    3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,     10580 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions, 
etc..    9956 
Tender  ofleis;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions,  etc.; 
extension  of  time,    19003 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,     17838 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board.     16525 
Oil  and  Gas  Accounting  Advisory 
Committee.    3112,5545 
Meetings: 
Oil  and  Gas  Accounting  Advisory 
Committee.    3596.  5545,  11136 
Meetings;  Sunshine  Act.    151,  1831,  3136, 
3361,  40%,  4413,  5567,  6839,  7051,  8412, 
9648.  10185.  10568,  11164,  11671,  11892, 
13125.  13633,  15864,  17025,  17637.  18136 
Privacy  Act;  systems  of  records,    7002 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc..    1807, 

3797,  4072,  10148,  10149 
American  Stock  Exchange.  Inc.,  et 

al..    12525 
Boston  Stock  Exchange.  Inc..    14657 
Bradford  Securities  Processing  Services. 

Inc..    5230 
Chicago  Board  Options  Exchange, 

Inc.    1808.  1809,  1810,  3799,  4060, 
4072,  4073,  6237,  10151.  14657,  18307 
Cincinnati  Stock  Exchange,     129,  1810, 

7852.  I0SS8 
Depository  Trust  Co.,    138 
Midwest  Clearing  Corp.,    10159 
Midwest  Securities  Trust  Co.,    16988 
Midwest  Stock  Exchange,  Inc.,    4080.  5232, 

10159 
Midwest  Stock  Exchange.  Inc.; 

correctioa.    3806 
Municipal  Securities  Rulemaking 

Board,    138,  1806,  7260,  10162.  18309 
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Municpal  Securities  Rulemaking 

Board,     17243 
National  Association  of  Securities  Dealers, 

Inc..    135,  5036,  6818,  10163,  12526 
National  Securities  Clearing  Corp.,    4087, 

5231,  8398,  9820 

New  York  Stock  Exchange,  Inc.,    3109, 
6239,  6240,  7854,  7855,  8399,  10164, 
11628,  14659,  18309 
Options  Clearing  Corp.,    3802,  10165 
Pacific  Stock  Exchange,  Inc.,    1807 
Philadelphia  Stock  Exchange,  Inc.,    1807, 

5232,  10166.  11876 

Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry,    11876 
Hearings,  etc: 

Acacia  Fund  Corp.,    8395 

Acacia  National  Variable  Annuity  Account 

A,    8395 
Adobe  Building  Centers,  Inc..    127 
Allegheny  Power  System.  Inc.,    5226 
American  Electric  Power  Co.,  Inc.,    13607, 

16516 
American  Leaders  Fund,  Inc.,  et  al.,    9447 
American  Stock  Exchange,  Inc.,  et  al.,    6230 
American  Telecommunications  Corp.,    6237 
Anchor  Spectrum  Fund,  Inc.,    14656 
Appalachian  Power  Co.,    16516 
Applied  Industries,  Inc.,    187S4 
Arkansas  Power  ft  Light  Co.,    13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  ft  Porter  Profit-Sharing  Plan  ft 

Trust,    10149 
Ashland  Coal  ft  Coke  Co.  et  al.,    6233 
Aspen  Systems  Corp.,    128 
Austral  OU  Co.,  Inc.,    17842 
Australian  Resources  Development  Bank 

Ltd.,    17843 
Basic  Food  Industries,  Inc.,    3597 
Boston  Stock  Exchange,  Inc.,    10151 
Brockton  Edison  Co.,    128 
Cahill  Gordon  ft  Reindel  Retirement 

Plan.    3803 
Capitol  Hill  Asaoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc..    6237 
Cardiac  Pacemakers,  Inc..    I46S7 
CCI  Life  Systems  Inc.,    5227 
Central  ft  South  West  Corp.  et  al.,    13609 
Cinerama,  Inc..    18754 
Coastal  Sutes-Lo-Vaca  Settlement  Trust  et 

al.,     17844 
Coca-Cola  Bottling  Co.  of  Los 

Angeles.    18755 
Commerce  Income  Shares.  Inc..  et  al.,    5228 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 
CWC  Housing  Investment  Group  et 

al.,    4058 
Diamond  Coal  Co..  Inc..    6238 
Dreyfus  Income  Trust  et  al.,    101 31 
Dymo  Industries,  Inc.,    9819 
E.  I.  Liquidating  Corp.,    14658 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Edwards  ft  Angell  Retirement  Plan,    17241 
Entenmann's  Inc.,    9820 
Equitable  General  Corp.,    1361 1 
Erie  Corp.,    10153 
Erie  Mining  Co.,    131 
Fidelity  Cash  Reserves.    16517 
Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Film  ways.  Inc.,    6817 
Fueltcck  Corp.,    14658 
Genera]  Public  Utilities  Corp.,    16517 


GeorgU  Power  Co.  et  al.,    3105.6234.7001 

Globe-Union.  Inc.,    5229 

Grand  Union  Co.,    3105 

Granite  Sute  Electric  Co.  et  al.,    16519 

Gulf  Power  Co.,    17242 

HAI,  Inc.,    14658 

Hartfield-Zodys,  Inc.,    6235 

Highland  Malt,  Ltd.,    14659 

Hunt  Building  Corp.,    10153 

Husco  Broadcasting  ft  Electronics 

Corp.,    10154 
Hydrometals,  Inc.,    13611 
INA  Investment  Securities,  Inc.,    10156 
Indiana-Kentucky  Electric  Corp.  et 

al..    3799 
Institutional  Liquid  Assets,     10156 
Investors'  Municifwl  Pennsylvania  Unit 

Trust  First  Series  et  al.,    8396 
ISL  Liquidating  Corp.,    3106 
Jeannette  Corp.,    1 36 1 2 
Jersey  Central  Power  ft  Light  Co.,    1804, 

6818 
Keystone  Custodian  Funds,  Inc.,  et 

al.,    10648 
L.  F.  Rothschild,  Unterberg,  Towbin,  et 

al.,    1805 
LMFCorp.,    10158 
Lord,  Bissell  ft  Brook  Retirement 

Plan.    18308 
Louisiana  Power  ft  Light  Co.,    3805,  17840 
Lowell  Gas  Co.  et  al.,    16520 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    11872 
McDermott,  Will  ft  Emery  Profit  Sharing 

Plan  ft  Trust,    13612 
McDermott.  Will  ft  Emery  Profit-Sharing 

Plan  and  Trust;  correction.    18309 
Mediterranean  Fund,  Inc.,    7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,    3802 
Mercantile  National  Bank  at  Dallas,    18755 
Middle  South  Energy,  Inc.,    11874 
Middle  South  Utilities,  Inc.  et  al.,    3106,    , 

16522,  17243,  17840 
Monongahela  Power  Co.  et  al.,    7256,  10449 
Miuiidpal  Exempt  Trust,    132 
National  Fuel  Gas  Co.  et  al.,    3107,  13613 
National  Liquid  Reserves,  Inc.,    4069 
National  Starch  ft  Chemical  Corp.  et 

al.,    135 
Nationwide  Life  Insurance  Co.,    4067 
Neonex  International  Ltd.,    13614 
Neptune  International  Corp.,    14659 
New  England  Nuclear  Corp.,    2048 
Northeast  Nuclear  Energy  Co.,    18757 
Nuveen  Municipal  Bond  Fund,  Inc.,    7856 
Ohio  Edison  Co.  et  al.,    3108,  7001,  10803, 

16323 
Pacific  Stock  Exchange,  Inc.,    10166 
Pathfinder  Equities  Inc.,    10166 
Paul  Revere  Variable  Annuity  Insurance  Co. 

etal.,    5036 
PC  Liquidating  Corp.,    135 
Peachtree  Doors,  Inc.,    6239 
Pemcor,  Inc.,    17841 
Pennsylvania  Tax-Free  Income  Trust  et 

al.,     /257 
Philadelphia  Stock  Exchange,  Inc.,    10166 
Pilgrim  Formula  Shares,  Inc.,    4071 
Provident  National  Assurance  Co.  et 

al.,    17244 
Regis  Group,  Inc.,    17841 
RLCCorp.,    4096 
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Rocky  River  Realty  Co.  et  al.,    17245 
Royal  Zenith  Corp.,     135 
Scudder  Cash  Investment  Trust,    10167 
Security  Benefit  Life  Insurance  Co.,    136 
Selected  Money  Market  Fund,  Inc.,    18759 
Semitropic  Distributing  Co.,    137 
Servomation  Corp.,    14661 
SFMCorp.,    5231 
Shell  Oil  Co.  et  al.,    962 
Sidley  ft  Austin  Retirement  Plan,    17246 
South  Shore  Publishing  Co.,  Inc.,    3110 
Southern  Co.  et  al.,    8400,  12526,  13614 
Southwestern  Electric  Power  Co.  et 

al.,    1811.  3110,  5736.  7259,  16524 
Sute  Mutual  Life  Assurance  Co.  of 

America,    6235 
Sycor,  Inc.,    5230 

Templeton  Growth  Fund,  Ltd.,    17247 
Thompson,  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.    5737 
Transamerica  Guaranteed  Shares, 

Inc.,    10168 
Transamerica  Municipal  Shares,    10168 
Union  Gas  Ltd.,    6239,7002 
UOP,  Inc.,    3112 
UPDW,  Inc..    18761 
Valhi.Inc..    14662 
VanDomCo.,    6236 
West  Texas  Utilities  Co.,    16989 
Wilmer,  Cutler  ft  Pickering  Pension 

Plan,    12527 
Worcester  Controls  Corp.,    3136 
Younkers,  Inc.,    17842 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and 
terminations,    4957 
Business  loans: 

Indian-owned  businesses.    11730 
Disaster  loans: 
Disaster  declaration  request  procedures  and 
time  limits,    16361 
Energy  loans.    1369 
Energy  loans;  authority  citation 

correction.    4955 
Procurement  ar.i  technical  assistance: 
Socially  and  economically  disadvantaged 
program;  completions  and 
terminations,    4956 
Small  business  size  standards: 
Nightwear  manufacturing,  women's  and 

children's,    1725 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.; 
correction,    34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 

PROPOSED  RULES 

Improving  Govenunent  regulations: 

Regulatory  agenda,    8942 
Loans  to  State  and  local  development 
companies;  community  injection 
funds,    11787 
Procurement  and  technical  assistance: 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
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Small  business  size  standards: 
Federal  coal  land  set-aside  leases;  Hrm  size 

standard,    155 13 
Loan  guarantees;  water  supply 
industry,    12200 

NOTICES 

Applications,  etc.: 

Albright  Venture  Capital,  Inc.,     17248 
Alyeska  Investment  Co.,    3113 
Amistad  DOT  Venture  CapiUl,  Inc.,    17249 
Arizona  First  Small  Business  Investment 

Co.,    5037 
Atalanta  Investment  Co.,  Inc.,    16058 
Boston  Hambro  Capital  Co.,    16058 
Bremar  Capital  Corp.,    19088 
Brentwood  Capiul  Corp.,    4766 
Brooklyn  Capiul  Corp.,    10804 
Cameron  Financial  Corp.,    13616 
Capital  Managment  Services,  Inc.,    18314 
Cardon  Capital  Corp.,    5037 
Central  Capital  Corp.,    9821 
Communications  Fund,  Inc.,    5738 
Control  Data  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp.,    8938 
Crestwood  Investment  Corp..    10805 
Crocker  Ventures,  Inc.,    7003 
Cuban  Investment  Capital  Co.,    16059 
Dearborn  Capital  Corp.,     1811 
Draper  Associates,  Inc.,     13616 
Edwards  Capital  Corp.,    18127 
Energy  Assets,  Inc.,    12311 
Equico  Capital  Corp..    3597 
Equiuble  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp.,    18128 
Evergreen  Capital  Corp.,    18761 
Feyca  Investment  Co.,    11883 
15  Broad  Street  Resources  Corp..    1812 
First  American  Lending  Corp.,    9822 
First  Florida  Capital  Corp.,    8946 
Florists  Capital  Corp..    9449 
Intercapco,  Inc.,    3597 
Invesat  Corp.,    139 
Jets  Venture  Capital  Corp.,    1231 1 
Lamont  &  Waterman  Capital  Corp.,    18762 
M  Venture  Capiul  Corp.,     16059 
Mansfield  Capital  Corp.,    5739 
Marwit  Capiul  Corp.,    8946 
Merchants  Finance  Co.,  Inc..    17249 
Minority  Enterprise  Funding,  Inc..    2445, 

18578 
Mountain  Ventures,  Inc.,    3598 
National  City  Capiul  Corp.,     10170 
Northern  Capital  Corp.,    7857,  18578 
Percival  Capital  Corp..    5038 
Pines  Venture  Captial  Corp.,    7003 
Pioneer  Investors  Corp.,    18578 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
R.P.B.  Investment  Enterprises,  Inc.,    140 
Safeco  Capiul.  Inc.,    3598 
Sci  Tronics  Fund,  Inc.,    3599 
Society  Capital  Corp.,    5039 
Southeast  SBIC,  Inc.,     1 1020 
Sunflower  Investment  Corp.,    10806 
Super  Market  Investors.  Inc..    7004 
TDH  Capiul  Corp.,    3599 
Tennessee  Equity  Capiul  Corp.,    7004 
Transworld  Ventures,  Ltd.,     19089 
TSM  Corp..    9450 

Vanguard  Investment  Co..  Inc..    7004 
Vicksburg  Small  Business  Investment 

Co.,    1811 
Wood  River  Capital  Corp.,    8946 
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Authority  delegations: 

Field  offices;  program  activities,    %3,  5039 
Disaster  areas: 

Alabama,    12528,  15552,  19088 

Arizona.    1812.5037.11019 

California.    15552.  19088 

Connecticut.    6540.  10169,  18577 

Florida,    18127 

Georgia,    19089  i 

Hawaii,    17249  ^ 

Idaho,    10169,  18761 

lUinois.    7858,  18577,  18762 

Indiana.    3114,  11019 

Iowa,    10169 

Kentucky,    2445,  5038,  7858.  10169,  12529 

Louisiana.    12529 

Maryland.    12529.  18577 

Massachusetts.    7858 

Michigan.    6540.  18577 

Mississippi,    11019 

Missouri.    10169.  18578 

New  Hampshire.     18127 

New  Jersey.    10170 

New  Mexico.    10170.  12530,  15552 

New  York,    10170,  11019.  16060,  18578. 
18762 

Ohio,    3598 

Oregon,    16525,  18762 

Pennsylvania,    5232,  15552 

Rhode  Island.    7858,  10170 

Tennessee,    7858 

Texas,    140.  6541,  11019,  12530,  15554 

Trust  Territory  of  Pacific  Islands.    12529, 
16060 

Washington.     15554 

Washington;  corrections.    3599 

West  Virginia.    140 

Wisconsin.    15554,  17250,  19089 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,     12311 
Improving  Government  regulations,    8938 
Loans  and  revolving  line  credit;  maximum 

interest  rates.    3598 
Meetings,  advisory  councils: 

Atlanta.    5039.  18579 

Augusta.    18579 

Baltimore,     1812 

Birmingham,    7004 

Boise,    15553 

Boston,     17249 

Charlotte,    18579 

Clarksburg,    16525 

Cleveland,     18762 

Columbia.    12311 

Columbus,    16525 

Concord,     18579 

Dallas,     1812,  17250 

Denver,    15553,  16525 

Fargo,    15553 

Houston.    6242 

Indianapolis.    17249 

Jackson.    15553 

Little  Rock.    6242 

Lower  Rio  Grande  Valley.    10805 

Lubbock.    15553 

Montpelier,     18579  I 

New  Orleans.    12312 

New  York.    17249.  18127 

Newark.     18579 

Oklahoma  City,    10805 

Orlando.    12791 

Philadelphia,    963.  18579 

Phoenix.    17250 

Providence,    18127,  18579 

Salt  Lake  City,     18580 


San  Antonio.    10805 

San  Francisco.    15553 

Seattle.    12530 

Sioax  Falls.    18580 

St.  Louis.    ISSS3 

Syracuse.    18762 

Washington.  DC.    6242.  16S2S 
Meetings:  advisory  councils: 

Seattle;  cancelled,    13617 
Small  business  and  industrial  innovation; 
Federal  policy;  hearings,    7857 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

Noncfs       I 

White  House  Conference  on  Small  Business; 
meeting.    4766.  7004.  11020 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

See  Census  Bureau. 
SOCIAL  PROGRAMS 

SeeACTtON. 

Community  Sernces  Administration. 

Food  and  Nutrition  Serrice. 

Health.  Education,  and  Welfare  Department 

Human  Development  Services  Office.  ' 

Social  Security  Administration. 

Social  Security  National  Commisskm. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry.     17654 
Disaster,  major,  individuals  affected  by; 

income  exclusion  exception.    15663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18170 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,    15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutements;  correction,     15494 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National 

standard.     12579 
Black  lung  benefits: 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file",     10057 
RevieM^  of  denied  and  pending  claims; 

defmition  of  "evidence  on  file"; 

correction.     12164 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments,    11803 
Child  abuse  and  neglect;  notification; 

correction,     12424 
Old  age,  survivors,  and  disability  insurance 
Basic  compuution  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 
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correction,    12418,  13473 
Disability  claims  evaluation;  revised  medical 

criteria.     18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,     176S4 
Organization  and  procedures: 

Social  security  numbers  issuance,    10369 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Eligibility,  applications  filing,  relationship. 

etc.;  advance  notice.    18237 
Income  rules;  determinations,  exclusions, 

etc.,    6429 
Overpayments  recovery;  advance 

notice,    18238 
Resources  evaluation;  equity  value  basis; 

correction,    18053 
Sute  supplementary  payments;  pass  along  of 
cost-of-living  increases  to  recipients; 
limiutions  on  Sute  costs  for  hold- 
harmless  Sutes,     18238 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,    16449 
H  Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
iix;lusion  of  children;  advance 
notice,    12214 
Old-age,  survivors,  and  disability  insurance: 
Quarters  of  coverage;  veterans'  insured 
sutus  benefits;  advance  notice,    18237 
Old-age,  survivors,  and  disability  insurance 
(Medicare): 
Benefits  and  liunp  sums,  basic  computation; 
advance  notice,    12205 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
access  to  wage  record 
information,    2404 

NOTICES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Aid  program  to  disabled;  draft  regulations 
availability,    9888 
Authority  delegations: 
Treasury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,    6787 
Meetings: 
Social  Security  Advisory  Council,    2026, 
9632.  17582,  18563 
Old-age,  survivors,  and  disability  insurance: 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    6993,  11624,  13595 
Meetings;  Sunshine  Act.    4556 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blind  Brook  Watershed,  NY.,    2656 

'  Cattleman  Creek  Watershed.  Tex..    1 1 100 
Comal  River  Watershed.  Tex..    1 1 101 


Crooked  Lake  Bayou  Watershed, 

Ark.,    13056 
Crowdabout  Creek  Watershed  Project, 

Ala.,    1438 
Darrs  Creek  Watershed,  Tex..    1438 
Garrett  Bridge  Watershed,  Ark.,    13056 
Hoffa  Creek  Watershed.  Miss..    16464 
Knob  Creek  Watershed  Project.  Tex..    6485 
Little  Schuylkill  River  Watershed. 

Pa..    11101 
Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure, 

N.C.,    10522 
Middle  Creek  Watershed.  Pa.,    6485 
Mount  Hope  Watershed,  Kans.,    3067 
Pond  Creek  Watershed,  Tex.,    1 1 101 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Richland  Creek  Watershed  Project,  S. 

Dak.,    13056 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure, 

Nebr.,    10522 
Salt-Camp  Creek  Watershed,  Okla.,    14609 
Second  Creek  Watershed,  Miss.,    1 1 102 
Tri-County  Turkey  Creek  Watershed, 

Okla.,    13057 
Upper  Big  Swamp  Creek  Watershed, 

Ala..    2657 
Upper  Caney  Creek  Watershed  Flood 

Prevention  Measure,  Tex..    10523 
Mppex  Elk  Creek  Watershed  project, 

Okla..    6964 
Upper  Lake  Fork  Creek  Watershed, 

Tex.,    10523 
Upper  Little  MinneaoU  River  Watershed 

Project,  S.  Dak..    13057 
Waimanak)  Watershed,  Hawaii,    S921  ' 
York  Creek  Watershed,  Tex..    10524 
Environmental  statements;  availability  etc: 
Big  Raccoon  Creek  Watershed  Project, 

Ind..    17540 
Indian  Creek  Watershed  Project, 

Ind..    I7S4I 
Lost  River  Watershed  Project.  Ind..    17541 
North  Groesbeck  Creek  Watershed  Flood 

Prevention  and  Critical  Area  Treatment 

RCAD  Measure.  Tex..    17541 
Redfork  Watershed,  Ark..    17542 
Meetings: 

Soil  and  water  resources  conservation.    927 
Soil  and  water  resources  conservation; 

meetings.    927 
Soil  and  water  reaourcet  conservation;  RCA 

Process  document,  availability.    10407 
Watershed  planning  assistanrr;  authorization  to 
local  organizations: 
Maine.    6964 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry.    108 
Laurel  Project  power;  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Al->bama  system 

projects,    10111 
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SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Environmental  sutements;  availabiliy.  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction.    5197 
Power  rates  order;  increase;  conformation  and 
approval  on  interim  basis.    13068 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development 

RULES 

Exchange  visitor  program;  transfer  of  functions 
to  International  Communication 
Agency.    18008 
Foreign  students;  transfer  of  functions  to 
International  Communication 
Agency.    18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Communication  Agency,     18007 
Visas: 
Immigrants,  documentation;  color 

photographs  with  applications,    17659 
Immigrants,  documentation;  numerical 

controls.    1730 
Immigrants,  documentation;  refusal  and 

revocation;  review.     17660 
Nonimmigrants,  documenUtion;  exchange 
visitors.     17659 

PROPOSED  RULES 

Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,    12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery.    12437 
PassporU: 
AppUcation;  change  in  fee  for 

execution.    17720 
Denial  of  passports;  minors  and  individuals 
subject  to  court  order,  etc.,    18699 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  I 

Historical  Diplomatic  DocumenUtion 

Advisory  Committee  et  al.,     1 1628 
International  Investment,  Technology,  and 
Development  Advisory  Cofaunittee  et 
al..    5039 
Fishing  permits,  applications: 
Italy.    964 

Japan.    964.  2350.  17067 
Korea.    2350.  17067 
Poland.    964.  17067 

Union  of  Soviet  SodiBit  Republics,    964. 
8047 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 
delegation  listing,    3114 
International  security  assistance  programs; 

secretarial  determinatioii,    18763 
Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,    16060 
Fme  ArU  Committer.    16526 
International  Conunission  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee.    10649 
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Suface  Mining 

Inlemational  Investment,  Technology,  and 
Development  Advisory 
Committee.     1504.  10450.  10649.  17845 
International  Radio  Consulutive 

Committee,    2216.  3114,  5040,  12125. 
17250 
International  Telegraph  and  Telephone 
Consultative  Committee,    2447,  8050, 
15820 
Law  of  the  Sea  Advisory  Committee,    5739 
Migratory  Species  Convention  draft,    16990 
Ocean  Affairs  Advisory  Committee,    3342 
Private  International  Law  Advisory 

Committee,    10171,  12530 
Shipping  Coordinating  Committee,    1231, 
5040,  8050,  10170,  10649,  12312,  15821, 
15822. 17845 
World  Administrative  Radio 
Conference,     12792 
Namibia;  U.N.  Institute  funds;  Secretarial 

determination,    12530 
Privacy  Act;  systems  of  records,     15554,  16060 
U.S.  delegations,  private  sector  representatives 
list.    11629.17846.17849 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFHCE 

RULES 

Performance  standards: 
Small  operators;  supplemental  mine  map 
requirements.    6682 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory 

program,    14902 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program, 

correction.     15485 
Surface  coal  mining  reclamation  and 

enforcement  operations;  permanent 

regulatory  program;  final  environmental 

statement;  availability.    6096 

PROPOSED  RULES 

Coal-mming  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands, 
State-Federal  cooperative 
agreements,    12058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooperative 
agreements.    12052 
Permanent  regulatory  program: 

Administrative  record  addition,    5679 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  financial  interest 
restrictions.    11795 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of 
record,    1355 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record; 
correction,    1989 

NOTICES 

Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Black  Butte  Coal  Co.,    5526 


CF  ft  1  Steel  Corp.,    8358 

Consolidation  Coal  Co.,    16500 

Farrell-Cooper  Mining  Co.,    8358 

Northern  Coal  Co..    12286 

Northern  Energy  Resources  Co.,    6531, 
17599 

Peabody  Coal  Co.,    4021 

Pittsburg  &  Midway  Coal  Mining 
Co.,    10555 

Southern  Utah  Fuel  Co..    4021 

Western  Energy  Co..    5950 
Coal  mining  reclamation  plans: 

Black  Butte  Coal  Co.,    12112 

Peabody  Coal  Co..    12112 
Meetings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and 

standards,    8867 
Water  conservation  policy  and  standards; 

correction,     13473 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

PROPOSED  RULES         I 

Contract  disputes,    177IS 

NGTIICES 

Environmental  statements;  availability,  etc: 
Electric  power  rates  policies,    18763 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act.    984.2057,3136, 
4796,  5798,  6261.  9648.  10497.  10568. 
11031.  16095.  16542,  17291,  17858 
Service  practice  standards;  inquiry,    2448, 

11136 
Service  practice  standards;  inquiry; 
correction,    11136 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  Textiles: 

BrazU,    1720S 

China,    1211 

Haiti,    6491,  11104 

India,    1209.  2003,  14617 

Korea,     1210  , 

Macau,    91  I 

Malaysia,    930 

Pakistan,    92 

Philippines,    93,  2413 

Poland,    931,  1210 

Romania,    933 

Singapore,    932 

Thailand,    932 
Export  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  ofTicials,    1 3523 


Man-made  textiles: 
China,    1211 
Colombia,    14616 
Dominican  Republic,    15525,  17544 
Haiti,    6491,  11104,  16029 
India.    1209,  14617 
Korea,    1210 
Macau,    91 
Malaysia,    930 
Philippines.    93,  2413 
Poland,    931 
Romania.    934,  4523 
Singapore,    932 
South  Africa,    4995 
Thailand,    932,2003 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.;  correlation 

changes,    94,  17545 
Wool  textiles: 
China,    1211 
Colombia,    2672 
India,    1209 
Korea,    1210 
Macau,    91 
Malaysia.    930 
Philippines.    93.  2413 
Poland,    931,  1210 
Romania.    934,4523 
Singapore.    932 
Thailand,    932,2003 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  NEGOTIATIONS,  OFHCE 
OF  SPECIAL 
REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences: 

Articles  eligible  for.    2743 
Import  quotas: 
Clothespins;  inquiry,    1803 
Specialty  steel;  inquiry.     16515 
Specialty  steel  from  Japan.    7255 
International  Antidumping  Code; 

hearings,    12525 
Meetings: 
Trade  Negotiations  Advisory 
Committee,     1231,  16058 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry,     17240 
Unfair  trade  practices,  petitions: 

European  Communities;  soybean;  hearing 

termination,    1504 
European  Communities;  tomato 

concentrates;  hearing  termination,     1504 
Japan,  cigars,    19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing.    3580 
Japan;  quotas  and  increased  duties  of 

products;  hearing  date  change,    10803 
Japan;  quotas  and  increased  duties  of 
products;  hearings 
postponement,    13097 
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TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

■  Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit.    9755 
Organization,  fiuictions,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
maiming  requirements  for  offshore 
facilities  etc.,    2395 
St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  pori  and 
tanker  safety,    10063 
Relocation  assistance  and  land  acquisition; 

moving  expense  allowance  schedule,    7700 
Rulemaking  procedures: 
Financial  assistance  program. 
NHTSA.    4675 

PROPOSED  RULES 

Consolidation  of  grants  to  United  States  insular 

areas,    1765 
Improving  government  regulations: 

Regulatory  agenda,    1 1674 
Improving  Government  regulations:  delay  in 

publication  of  regulatory  agenda  and 

review  list,    10995 
Regiilatory  agenda,     1 1674 

NOTICES  ^ 

Energy  transportation  study,  national; 

meeting,    4767 
Improving  Government  regulations,    1 1034 
Meetings: 

Advanced  automotive  technology;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry.    12314 
Urbanized  area  formula  apportiontnents; 
correction.     1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 

Rural  Transportation  Advisory  Task 
Force.    11806 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    1802.  7831.  12784.  15814 


TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board.    3068,  10999 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  aiui  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations).    13478 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    16908 
Foreign  banks;  representative  offices; 
registration  requirements.     1 1 2 1 S 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,    10061 
Practice  before  Internal  Revenue  Service: 
Actuaries.    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation.    7141 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 

Regulatory  agenda,    6551 
Privacy  Act;  implementation,     1414 
Regulatory  agenda,    6331 

NOTICES 

Antidumping: 
Carbon  steel  plate  frora  Belgium,    2053 
Carbon  steel  plate  from^ance,    2053 
Carbon  steel  plate  from  Italy,    2053 
Carbon  steel  plate  from  Poland,    7005 
Carbon  steel  plate  from  Taiwan,    %39 
Carbon  steel  plate  from  United 

Kingdom,    2053,  11285 
Carbon  steel  plate  from  West 

Germany,    2053 
Condenser  paper  from  Finland,    10432 
Condenser  paper  from  France,    10433 
Elemental  sulphur  from  Canada,    8057 
45  r.p.m.  adapters  (flat  and  round  spindle) 

from  United  Kingdom,    6824 
Methyl  alcohol  from  Canada,     19090 
Perchlorethylenc  from  Belgium,    6821 
Perchlorethylene  from  France,    6822 
Perchlorethylenc  from  Italy,    6823 
Sodium  aceute  from  Canada,    18782 
Spim  acrylic  yam  from  Japan,    1238 
Stainless  steel  round  wire  from  Japan.    8409 
Steel  I-beams  from  Belgium,    8408 
Sugar  from  Belgium.    8949 
Sugar  from  France.    8949 
&gar  from  Germany,    8949 
Viscose  rayon  staple  fiber  from 

Finland,    2219 
Viscose  rayon  staple  fiber  from 

France,    2218 
Viscose  rayon  staple  flber  from  Italy,    1 1 137 


U.S.  Raflway 

Viscose  rayon  staple  fiber  from 

Sweden,    11286 
43  r.p.m.  adaptors  from  United 
Kingdom,    16991 
Authority  delegations: 

Assistant  Secretary  (Tax  Policy);  asset 
depreciation  range  system,    19091 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act.    9638 
Office  of  Administrative  Programs,  Director, 
procurement  regulatioas,    6820 
Bonds,  Treasury: 

1994  series,    967,  18383 
2003-2008  aeries,    7008 
31-78  series,    2218 
Boycotts,  international: 

Countries  requiring  cooperation;  list,     1240 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory 
Committees,    3346 
Meetings: 

Debt  Management  Advisory 

Committees,    17832 
Rubber  and  finished  plastics  products;  . 
manufacture;  asset  depreciation  and 
repair  allowances,    3780 
Notes,  Treastvy: 

B-1987  series,    7006,  8930 
D1983  series,     11022,12128 
P-1981  series,    4548,  3779 
Q-1981  series.    10434,  11023 
R-1981  series,     16991 
Oil  imports;  effects  on  national  security; 

investigation  report;  availability,    18818 
Oil  imports,  investigation  of  effect  on  national 

security  of  United  States;  inquiry,    7264 
Privacy  Act;  systems  of  records,    1303,  3042, 

7009,  7265 
Rubber  aitd  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Trigg^  base  prices  and  extras,  new  and 

adjusted,    4767 
Trigger  prices,  second  quarter,    1 1633 
Tax  treaties,  income;  various  countries: 
Nigeria,    3602 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    5542.  11133,  12513,  16302 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 

UNITED  STATES  RAILWAY 
ASSOOATION 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp.,    18313 
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Urtaa  AflUn 

Meeting*:  Smuhme  Act,    3368,  6263,  11031, 
11163.  183r7 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Urbanized  areas;  reporting  requirements; 
correction,    4493 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Proposed  projects  in  Calif.,  Fla.,  Mich.,  and 
N.Y.,    17614 
National  ridesharing  demonstration  program; 

participant  solicitation,     1S633 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry,    6819 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry;  extension  of  time,    1 76 1 3 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Women's  Air  Force  Service  Pilots; 
eligibility,     18971 
Loan  guaranty: 

Mobile  home;  liability  release  provisions  and 
setup  charges  increase,    16014 
Vocational  rehabilitation  and  education: 
Overpayments;  waiver  or  recovery,    13491 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Pension  program  reform,  nonservice- 

connected,    12694 
Plot  or  interment  and  headstone  or  memorial 
allowances,     13344 
Career  employment  program,  part-time,    1 1243 
Loan  guaranty: 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,    17331 
Vocational  rehabilitation  and  education: 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7743 
Post- Vietnam  era  education  assistance,    1181 

NOTICES 

Advisory  committee  review;  inquiry,    13827 
Burial  benefits;  program  evaluation,  summary 
report;  avaUability,    6247 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabiliution 

Advisory  Committee  et  al.,    6SS1 
Central  OfRce  Education  and  Training 

Review  Panel,    1816 
Veterans  Administration  Wage 

Committee,     17616 
Voluntary  Service  National  Advisory 
Committee,    13620 
Environmental  statements;  availability,  etc.: 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al.,    1 1287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,    1 1287 
John  L.  McClellan  Memorial  Veterans' 
Hospital  (VAMC).  Little  Rock,  Ark.; 
replacement  medical  center,    11138 
Quantico  National  Cemetery,    2433 
Replacement  Medical  Center,  Baltimore, 

Md.,    10436 
Veterans  Administration  Hospital,  Seattle, 

Wash.;  replacement,    13620 
Veterans  Administration  Medical  Center, 
Atlanta,  Ga.;  nursing  home  care 
unit,    2219 
Veterans  Administration  Medical  Center; 

Camden,  NJ..    19092 
Veterans  Administration  Medical  Center; 
Washington,  D.C.;  new  construction 
and  alterations,    9433 
Exchange  of  medical  information;  program 
evaluation;  summary  report; 
availability,    6246 
Improving  Government  regulations,    7026 
Meetings: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee,    13620 
Career  Development  Committee,    15827 
Cooperative  Studies  Evaluation 

Committee,    4781 
Educational  Allowances  Station 

Committee,    7266.  9640.  13828 
Medical  Research  Service  Merit  Review 

Boards,    18131 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.     13098 
Wage  Committee,    17231 
Wage  Committee  annual  report; 
availability,    16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements.    6713 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    3%8,  18304 

WAGE  AND  PRICE  STABILITY 
COUNOL 

RULES 

Organization  and  functions: 
Confidential  information;  technical  changes 
and  submission  and  treatment,    3328 


Procedural  rules: 

Insurance  companies,    9383 
Nine-month  standard  for  price 

increaaet,    17910 
Petroleum  refinen,    9386 
Wage  and  price  guidance;  anti-inflation 
program: 
Base  year;  definition.    17916 
Federal,  Sute.  and  local  entities;  modified 

price  standard.    3336 
Federal,  Sute,  and  local  entities;  modified 

reporting  procedures,    3337 
Pay  standards;  coct-of-living 

adjustments,    3338 
Supplemental  questions  and  answers,  dnd 

implementation  guide,    3338 
Supplemental  questions  and  answers  and 
implementation  guide;  correction.    9383 
Wage  and  price  guidance;  anti-inflation 

program;  correction.    1077 
Wage  and  price  guidance;  anti-inflation 
program;  modified  price  standards,  etc.: 
Electric  and  gas  utilities.    17913 
Federal,  Sute,  and  local  entities;  modified 

price  standard.    17910 
Financial  institutions.    17914 
Insurance  providers  other  than  medical  and 

dental.    17912 
Medical,  and  dental,  and  other  insurance 

providers,    9382 
Petroleum  refiners,    9383 
Wholesale  and  retail  trade,    9384 
Wage  and  price  guidance;  procedural  rules; 

correction,    1963 
Wage  and  price  guidance;  procedural  rules, 
etc..    1346,  17916 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan,    14337 

PROPOSED  RULES 

Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2936 
Water  projects  review  function,    10316 


World 


WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Meetings,     10148.  10430 

WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    12782 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,    121 33 

NOTICES 

Meetings,    Energy  Department.  Economic 
Opportunity,  National  Advisory  Council., 
127.  3032,  7852.  10449,  11284.  17241.  8388 
Environment  Office 

Privacy  Act;  systems  of  records,    6817 


WESTERN  AREA  POWER 
ADMINISTRATION 


> 


NOTICES 

Peaking  power  allocation;  general  marketing 
criteria: 

Colorado  River  Storage  Project,    13528 
Power  rate  adjustments: 

Central  Valley  Project,  Calif.,    7796 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5171 

AIR  FORCE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    1 46 1 8 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651 

PROPOSED  RULES 

Implementation,     18527 

NOTICES 

Systems  of  records,     1 1 105,  1 223 1 ,  1 7767 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    4518 

COMMERCE  DEPARTMENT 

NOTICES  ' 

Systems  of  records,    3308,  7791 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    15734 

NOTICES 

System  of  records,    15824 

CUSTOMS  SERVICE 

PROPOSED  RULES 

Implementation,    16941 

NOTICES 

Systems  of  records,    12313.  15825,'l8130 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,    17780 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 


68 


EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 

FEDERAL  COMMUNIC/^ONS 
COMMISSION 

NOTICES 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    11118 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    13560 

FEDERAL  MAIUTIME 
COMMISSION         I 

NOTICES 

Systems  of  records,    5941,10629 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    1 1 122 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication; 
correction,    10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records.    9633 


INTERNATIONAL 
COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542,12779 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    10140 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    5030,  8047 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Implementation;  interim  operating 
procedures,    17964 

NOTICES 

Systenu  of  records,    7253 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

I  mplementation,    1 243 1 

NOTICES 

Systems  of  records,    12782 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records,    6815 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records.    14653,  16057 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation.    3967 

NOTICES 

Systems  of  records,    18572 

PANAMA  CANAL 

RULES 

Implementation,    5660 


PENSION  POLICY,  PRESIDENTS 
COMMISSION 

PROPOSED  RULES 

Implementation,    4496 

NOTICES 

Systems  of  records.    5032 

POSTAL  SERVICE 
NOTICES 

Systems  of  records,    5544 


SECURmES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    7002 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,    15554,16060 

TREASURY  DEPARTMENT 

RULES 

Implementation,    7141 


PROPOSED  RULES 

Implementation,    1414 

NOTICES 

Systems  of  records,    1505,  5042.  7009,  7265 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Implementation,    12155 

NOTICES 

Systems  of  records.    68 1 7 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Jonuory-Morch  1979 

Editorial  Note  5  UJ3.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  XJJB.C. 
552(a)(2)).  Certain  amendments  (Pub.  L.  93-502,  November  21.  1974,  88  Stat.  1561)  require  the  publication  (with  some 
exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal 
Register  from  information  submitted  by  agencies  for  the  first  three  months  of  1979  in  order  to  notify  the  public  of  the 
availability  of  these  indexes  for  sale  or  public  inspection  or  both. 
For  FtjRTHKR  Information  Contact 

Doris  O'Keefe.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administra- 
tion. Washington,  D.C.  20408  (202-523-3187).  I 


Acency  and  subacenejr 


Index  UUe:  period  covered,  brief 
dMcrtpUan  of  oonUnU 


Order  from;  price;  mmke  checks  payable 


For  iiMpecUon.  copylns,  or 
inf onnktkm  oontaet 


Department  of  Agriculture, 
Rural  ElecUlflcatlon  Ad- 
ministration. 


Do.. 


Department  of  Def  enae.  De- 
partment of  the  Air  Force. 


Do.. 


Do.. 


Do„ 


Do.. 


Do.. 


Index  of  current  RKA  pubUcatkms:  Elec- 
tric ProKiam,  as  of  Apr.  3. 19TS,  with  sup- 
plement thereto  updating  the  index  to 
Mar.  S1.1V79.  An  alphabetic  and  numeri- 
cal Index  of  REA  electric  program  bulle- 
tins,  staff  instnicUoas,  contract  forms, 
and  spedfieatioBs. 

Index  of  current  REA  publications:  Tele- 
phone as  of  Mar.  38,  107S,  with  supple- 
ment thereto  updating  the  index  to  Mmr. 
11,  1979.  An  alphabetic  and  numerical 
index  of  REA  telephaoe  iKOgram  bulle- 
tins, staff  instructions,  contract  forms, 
specifications,  sections  of  the  Telephone 
E^igineerlng  and  Constractioa  and  Tele- 
phone Operations  manuals,  and  the  rules 
and  regulations  of  the  Rural  Telepbone 
Bank. 

Numerical  index  of  departmental  forms 
(AFR  0-9).  Aug.  4.  t97S.  UsU  forms  nu- 
merically within  each  category.  Including 
aooountaMe  forms,  forms  requiring  stor- 
age safeguards,  and  obM>lete  f wns. 

Guide  to  faidfxea,  catalogs,  and  lists  of  de- 
partmental publications  (AFR  0-1).  Sept. 
1.  1974.  DcMtibes  the  indexes,  catalogs, 
and  UsU  of  departmental  publications; 
explains  their  use,  tells  how  often  they 
are  revised,  shows  their  distribution  and 
gives  the  office  of  primary  responsibility. 

Numerical  Index  of  standard  publications 
and  recurring  periodicals  (APR  0-3). 
Jan.,  1979.  IJsts  regulations,  msnnsis, 
and  pamiriilets  together  under  each  sub- 
ject series;  lists  visual  aids  and  recurring 
periodicals  separately. 

Miscellaneous  Air  Force  and  other  Oovem- 
ment  agency  publications  (AFR  0-18). 
July  34.  1978.  Usts  a  wide  range  of  sub- 
JecU  of  interest  to  the  Air  Force. 

Publicatians  Numbering  Systems  (AFR  S- 
4).  February  15,  1974.  Contains  subject 
series  and  deacriptiaa  guide  and  alpha- 
betical list  of  subjects. 

Disposition  of  Air  Force  documentaUon 
(AFM  13-50).  Oct.  1,  1960.  Pt.  3  eonsisU 
of  decision  logic  tables  which  provide  for 
disposltiaa  of  documentation  created  or 
accumulated  by  all  Air  Force  activities. 
Attachment  1  is  an  Index  to  the  tables, 
arranged  alphabetically  by  UUe  of  the 


Director,    Information   Servioes   Division,  Director,    Information    Services    Olvislan. 

Rural     ElectrlflcaUon     AdmlnistraUon.  Rural  ElectrificaUon  Administration.  VJB. 

\JJS.  Department  of  Agriculture,  Room  Department  of  Agriculture,  Room  4043 

4043  South.  Washington.  D.C.  30350.  No  South,  Washington.  D.C.  303S0. 
charge. 


...do.. 


Do. 


Department  of  Defense.  De-  DA  pamphlet  810-1  Index  of  administrar 

partment    of    the    Army,  Uve  pubUcatioos  (regulations,  circulars. 

TAOCEN,   Army   Public*-  pamphlets,  posters,  general  orders.  Joint 

tJons  Directorate.  chiefs  of  staff  publications.)  Oct.  1978. 


OADF  at  nearest  Air  Force  Installation.  DADF  at  nearest  Air  Force  Installation. 

Shelf  stock.  83.79  per  copy;  reproduced 

copies,  85.95  per  oopir;  shelf  stock  will  be 

used  while  it  lasts.  Checks  payable  to: 

AFO  (name  of  base  furnishing  copies). 
DADF  at  nearest  Air  Force  installation.        Do. 

Shelf  stock,  $3.05  per  copr,  reproduced 

copies  $3  per  copr.  shelf  stock  will  be 

used  while  supply  lasts.  Checks  payable 

to:  AFO  (name  of  base  furnishing  copies). 


DADF  at  nearest  Air  Force  InstallaUon.        Do. 
Shelf  stock,  $2.69  per  copy;  reproduced 
copies  85.45;  shelf  stock   wlU   be  used 
while  supply  Issts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installaUon.        Do. 

Shelf  stock.  $2.04  per  copy;  reproduced 

copies.  83.30  per  copy;  shelf  stock  will  be 

used  while  supply  lasts.  Checks  payable 

to:  AFO  (name  of  base  furnishing  copies). 
DADF  at  nearest  Air  Force  Installation.         Do. 

Shelf  stodc  83.15  per  copy,  reproduced 

copies  83.45  per  copy;  shelf  stock  will  be 

used  while  It  lasts.  Checks  payable  to: 

AFO  (name  of  base  furnishing  copies). 
DADF  at  nearest  Air  Force  Installation.         Do. 

Shelf  stock  will  not  be  used.  Pt.  3  is  volu- 
minous, therefore,  only  tables  pertaining 

to  requested  records  will  be  reproduced. 

83  for  1st  6  pages,  plus  80.05  for  each  ad- 
ditional page.  Checks  payable  to:  AFO 

(name  of  base  furnishing  copies). 

Commander,  VJS.  Army  AO  Publications  Director,   Army 

Forrestal  BIdg. 


UMI 


Do.. 


Center,  3800  Eastern  Blvd.,  Baltimore, 
Md.  31330.  Price:  $1.44.  Make  checks  pay- 
able to:  Treasurer  of  United  States.. 
In  addition  to  the  indicated  prices  of  the 
indexes,  there  Is  a  $3  charge  for  each 
i  order,  regardless  of  the  sise  of  the  order. 

For  example,  if  DA  Pamphlet  310-1  is  or- 
dered, add  $3  to  the  price  of  $1.44.  U  all 
the  pamphlets  are  ordered,  add  $3  to 
total  price  of  $14.31. 
DA  pamphlet  310-3:  Index  of  blank  forms.  Commander,  D.S.  Army  AO  Publications 
Dec.  1978.  Center,  3800  Eastern  Blvd..  Baltimore. 

Md.  31330.  Price:  tlM.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


Publiratiom  Directocate. 
,  Washington.  D.C.  30314. 


Do. 
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Agency  and  aubacency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  frota:  price:  make  checks  payable 


For  inspection,  copying,  or  additional 
information  contact 


Do... 


Do.. 


Do.. 


DA  pamphlet  310-3:  Index  of  doctrinal, 
training,  and  organizational  publications 
(field  manuals,  reserve  officer's  training 
corps  manuals,  training  circulars.  Army 
training  programs.  Army  subject  sched- 
ules. Army  training  testa,  firing  Ubles 
and  trajectory  charts,  tables  of  distribu- 
tion and  allowances).  Basic  dated  Sept. 
1978. 

DA  pamphlet  310-4:  Index  of  technical 
manuals,  technical  bulletins,  supply 
manuals  (types  7.  8.  and  9).  supply  bulle- 
tins, and  lubrication  orders.  Dec.  1978. 

DA  pamphlet  310-6:  Index  of  supply  cata- 
logs and  supply  manuals.  Basic  dated 
July  1978  w/change  2.  Jan.  1979.. 

DA  pamphlet  310-7:  Index  of  Equipment 
Modification  Work  Orders.  May  1978. 


Department  of  Health.  Edu- 
cation, and  Welfare.  Office 
of  the  Secretary.  Assistant 
Secretary  for  Public  Af- 
fairs.. 


Department  of  the  Interior, 
Bureau  of  Mines. 


Department  of  the  Treas- 
ury. Bureau  of  Alcohol. 
Tobacco,  and  Firearms. 


Office  of  the  Secretary  Index  contains 
those  records  required  by  Public  Law  90- 
23  (Freedom  of  Information  Act).  The 
index  Is  a  guide  to  Departmental  policies, 
information.  Instructions  memoranda, 
administrative  staff  manuals.  Federal 
regiUatlona.  delegationa  of  authority,  or- 
ganization and  functional  statements, 
guidelines,  final  opinions,  decisions,  ap- 
pointments and  procedures  not  put)- 
llahed  In  the  Federal  Register.  Contains 
records  originated  since  1/18/77/. 

Basic  Bureau  of  Mines  Manual  (Seneral 
Table  of  Contents  and  Checklist— July  6, 
1976.  Numeric  and  subject  listing  of  in- 
ternal policies  and  procedures  by  series, 
part,  chapter,  paragraph,  and  subordi- 
nate paragraph. 

The  Director,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  (ATF)  has  determined  that 
publication  of  the  ATF  Index  of  Materi- 
als required  by  the  Freedom  of  Informa- 
tion Act  is  unnecessary  and  impractica- 
ble for  the  reason  that  the  Index  is 
changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  po- 
tential users.  The  index  is  entitled. 
"Index  of  Materials  Required  by  the 
Freedom  of  Information  Act.  ATP  P 
1200.3"and  covers  the  period  of  July 
1967-March  1979.  The  Index  consists  of 
the  following:  Final  Opinions  of  the  Di- 
rector. Statements  of  Policy  and  Inter- 
pretations Index,  and  Administrative 
staff  manuals  and  Inatructlons  to  staff.. 


Commander.  VS.  Army  AO  Publications 
Center.  2800  Eastern  Blvd..  BalUmoie. 
Md.  21220.  Price:  »1.33.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


Commander.  U.S.  Army  AO  Publications 
Center,  2800  Eastern  Blvd..  Baltimore. 
Md.  21220.  Price.  $8.74.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander.  U.S.  Army  AO  Publications 
Center,  2800  Eastern  Blvd..  Baltimore. 
Md.  21220.  Price:  $2.03.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander.  U.S.  Army  AG  Publications 
Center,  2800  Eastern  Blv(L.  Baltimore. 
Md.  21220.  Price:  $1.11.  Make  checks  pay- 
able to:  Treasurer  of  United  SUtes. 

Freedom  of  Information  Officer.  Office  of 
Aiiislant  Secretary  for  Public  Affairs, 
200  Independence  Ave.,  S.W.  Washing- 
ton, D.C.  20201.  10  cents  per  page  (no 
ch?  -ge  will  be  made  where  total  amount 
Joes  not  exceed  SO  cents).  Make  check 
payable  to  Department  of  Health.  Edu- 
cation, and  Welfare.. 


Do. 


Agency  and  aubagency 
name 


Index  title:  period  eovered.  brief 
deacription  of  contents 


Order  from:  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do. 


Do. 


HEW  PubUc  Reading  Room.  Room  104O. 
Hubert  Humphrey  Bldg..  200  Indepen- 
dence Ave..  S.W..  Washington.  D.C.  20301. 
Telephone:  345-8567. 


In  accordance  with  fee  schedule  in  43  CFR 
2.  App.  A.  Checks  payable  to  Bureau  of 

Mines. 


Office  of  the  Assistant  to  the  Director 
{Disclosure).  Bureau  of  Alcohol.  Tobacco 
ajvl  Firearms.  Washington.  D.C.  20226. 
Price  $2,00.  Make  check  payable  to  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. I 


Chief.  Organization  and  Management 
Staff,  Columbia  Plaza  Office  Bldg..  2401 
E  St.  NW.,  Washington.  D.C.  20341. 


Freedom  of  Information  Act  Reading 
Room.  Room  1315.  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  1200  Pennsylva- 
nia Ave.  NW..  Washington.  D.C.  30336. 

BuasAU  or  Alcorol.  Tobacco,  AifS  Fiaxutus: 

North  AtlanUc  Regional  Office.  6  World 

Tr*de  Center.  Room  620.  New  York.  N.T. 

1004S. 
Mid-Atlantic  Regional  Office.  Room  310,  3 

Penn    Center    Plaza.    Philadelphia.    Pa. 

1910r 
Southeast  Regional  Office.  3835  Northeaat 

Expressway,    Room    301.    Atlanta,    Oa. 

30340, 
Central   Regional   Office.   Federal   Office 

Bldg.,  Room  65 10- A.  550  Main  St..  Cindn- 

nati.  Ohio  45202. 
Midwest  Regional  Office.  330  S.  Dearborn 

St..  15th  floor.  Chicago.  Dl.  60604. 
Southwest  Regional  Office.  Main  Tower. 

1300  Main  St..  Room  335.  Dallas  Tex. 

7S303. 
Western  Regional  Office,  535  Market  St.. 

84th  floor.  San  Francisco.  Calif.  94105. 


Department  of  the  Treas- 
ury. Office  of  the  Secre- 
tary. 


Index  of  Selected  Records:  July  1967  to 
Mar.  1979  :  Listing  of  current  administra- 
tive docimients.  reports,  and  releases 
from  the  Office  of  the  Secretary,  Bureau 
of  Engraving  and  Printing,  Bureau  of  the 
Mint,  U.S.  Secret  Service,  Bureau  of  the 
Public  Debt,  Bureau  of  Government  Fi- 
nancial Operations.  Federal  Law  En- 
forcement Training  Center,  U.S.  Cus- 
toms Service. 


Treasury  Department  Library.  Room  5010.  Treaniry  Department  Library,  Room  5010 
Treasury  Bldg.,  15th  and  Pennsylvania      Treasury  Bldg.,   15th  and  Pennsylvania 
Ave.,    Washington.    D.C.    20230,    81.50,      Ave..  Waahlngton.  D.C.  30330. 
Treasury  of  the  United  States. 
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Committee  for  Purchase  Index  of  additions  and  deleti(ms  to  the 
from  the  Blind  and  Other  pro(»rement  list:  (a)  Procurement  Ust 
Severely  Handicapped.  1979  incorrwrates  aU  additions  and  dele- 

tions through  Nov.  13,  1978  (b>  Current 
Index  Nov.  l»7S-Mar.  1979.. 


Council    on    Environmental  Part       I— OUIDELINES/REOUIjATIONS 
Quality.  (1)    1970    Interim    Guidelines   (U>    1971 

Guidelines  (ill)  1973  Recommendations 
for  Improving  Agency  NEPA  Pr(x^edures. 
May  16.  1972  (iv>  1973  Guidelines. 
August  1. 1973  (V)  1977  Interim  Guidance 
to  Federal  Agencies  on  Referrals  to  the 
Council  of  Proposed  Federal  Actions 
Found  to  l>e  Environmentally  Unsatisfac- 
tory. August  II.  1977  (vi)  R^ulations  for 
implementation  of  procedural  provisions 
of  the  National  Environmental  Policy 
Act.  Nov.  39.  1078.. 
Part  n— MEMORANDA  TO  HEADS  OF 
AGENCIES  (1)  Revised  CBQ  Guidelines 
on  Environmental  Impact  Statements 
Prepared  under  sec.  103(3X0  of  the  Na- 
tional Environmental  Policy  Act.  April 
33.  1971  (U)  Revision  of  agency  proce- 
dures for  preparation  of  environmental 
impact  statemenU.  August  3.  1973  (ill) 
Implementation  of  Pub.  L.  94-83  (sec. 
103(3XD)  of  NEPA,  as  amended,  Sept.  15. 
li>75  (iv)  Memorandum  concerning  Aber- 
deen &  Rockfish  RaUroad  Co.  v,  SCRAP 
(SCRAP  CMe).  Nov.  36.  1975  (v>  Environ- 
mental Impact  Statements  (format,  use, 
and  length).  Feb.  10. 1976  (vi>  AnalysU  of 
impacts  on  prime  and  unique  farmland 
in  environmental  Impact  statements. 
Aug.  30.  1976  (vii)  Memorandum  on 
Kleppe  v.  Sierra  (Hub  and  Flint  Ridge 
Development  Co.  v.  Scenic  Rivers  Associ- 
ation of  Oklahoma  (recent  Supreme 
Court  dedalons).  Sept.  16.  1976  (vUi)  Ap- 
plying the  EIS  requirement  to  environ- 
mental impacts  abroad,  Sept.  34.  1976 
(ix)  Environmental  review  pursuant  to 
sec.  1434(e)  of  the  Safe  Drinking  Water 
Act  of  1974  and  its  relaUonship  to  the 
National  Environmental  Policy  Act  of 
1969.  Nov.  19.  1976  (x)  Application  of  the 
National  Environmental  Policy  Act  to 
Federal  acUviUea  abroad.  Jan.  19.  1978 
(xi)  Implementation  of  Executive  order 
11988  on  noodplaln  management  and 
Executive  order  11990  on  Protection  of 
wetlands,  March  13,  1978.  (xU)  To  Agen- 
cies With  International  Activities.  Imple- 
mentation of  Executive  Order  12114 
(E.O.  12114.  Bivironmenta]  EffecU 
Abroad  of  Major  Federal  Actions.  Janu- 
ary 4.  1979).  February  37. 1979.. 
Part  m-OTHER  MEMORANDA  TO 
AGENCIES  (i>  Memorandum  from  Gen- 
eral Counsel  to  agency  NEPA  liaison  on 
decision  of  D.C.  Circtilt  in  Calvert  CUffs' 
case  construing  requirements  of  sec. 
103(3X0  of  NEPA.  July  30.  1971  (11) 
Memorandum  from  General  Counsel  to 
agency  NEPA  liaison  on  agency  NEPA 
procedures:  An  outline  of  Some  of  the 
Issues.  Dec.  3.  1971  (ill)  Memorandum 
from  General  Counsel  to  agency  NEPA 
liaison  on  extracts  from  important  court 
decisions  interpreting  NEPA,  Dec.  3.1971 
(iv)  Legal  report  on  delegation  by  Feder- 
al agencies  of  reapcmsibility  for  prepara- 
tion of  environmental  Impact  statements, 
Sept.  5.  1974  (v>  Memorandum  from  the 
Chairman  to  NEPA  liaisons  and  General 
Counsels  oa  the  transfer  of  environmen- 
tal impact  statement  receipt  and  filing 
from  CEQ  to  EPA,  Oct.  38.  1977.  (vi) 
Memorandum  for  NEPA  Liaisons  oa 
Agency  Implementing  Procedures  Under 
CEQ's  NEPA  RegulaUona,  January  19, 
1979.. 


Order  from:  Exetnittve  Director.  Commit- 
tee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  N. 
14th  St..  Suite  610.  Arlington.  Va.  22201. 
Price:  10«  per  page,  per  copy.  Make 
checks  payable  to:  Treasurer  of  the 
United  SUtes. 

Available  from  the  Council  on  Environ- 
mentJil  Quality. 
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Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  (703) 
557-1145 


Public  Affairs  Office.  Council  on  Environ- 
mental Quality.  Executive  Office  of  the 
President.  723  Jackson  PI..  NW,  Washing- 
ton. D.C.  30006  (302)633-7005). 


73 


Agency  and  lubMencjr 


Index  title:  period  awered.  brief 
deicrlptlon  of  contentj 


Order  from:  prtce:  make  checks  payable 
to- 


Far  liMpectlon.  eopytnc  or  additional 
Information  contact 


Accoey  and  aubacency 


Index  title:  period  covered,  brief 
deacrlption  of  contents 


Order  from:  price;  make  check*  payable 
to- 


For  inspection,  copying,  or  additional 
information  contact 


Part  IV-CUlUUa«T  POUCT  P08I- 
TION8  (1)  Speech  by  Chairman  Warren 
on  water  policy.  Mar.  36. 1977  (U)  Speech 
by  Member  Speth  on  nuclear  power. 
Sept.  39.  1977  (111)  Speech  by  Member 
Speth  on  cancer  policy,  Oct.  13.  1977  (iv) 
Speech  by  Chairman  Warren  on  NZPA 
reform.  Feb.  10.  1978  (v)  Speech  by 
Chairman  Warren  on  endangered  spe- 
cies. Feb.  17.  1978  (vi)  Testimony  by 
Member  Speth.  Subcommittee  on  Energy 
and  the  Environment.  House  Committee 
on  Interior  and  Insular  Affairs  on  repro- 
cessing of  nuclear  fuel.  Apr.  37.  1977. 
(vll)  Testimony  by  Member  Speth.  Sub- 
committee on  Environmental  Pollution. 
Senate  Committee  on  Environment  and 
PubUc  Worlts  on  TSCA.  July  20.  1978. 
(vlll)  Testimony  by  Member  Speth,  Sub- 
committee on  Energy.  Nuclear  Prolifera- 
tion and  Federal  Services.  Senate  Com- 
mittee on  Oovemmental  Affairs  on 
NEPA.  Nuclear  Waste  Management  and 
S.  3189.  July  36,  1978.  (Ix)  Speech  by 
Member  Tarn  on  Inflation  and  environ- 
mental regulation.  Oct.  33.  1978.  (x) 
Speech  by  Chairman  Warren  on  export/ 
import  problems  with  pesticides.  Decem- 
ber, 13. 1978.. 

Part  V— PREDECISION  REFERRAI£  TO 
CEQ  UNDER  SECTION  309,  CLEAN 
AIR  ACT  AND  NEPA  (1)  CEQs  response 
to  HUD/Lake  Alma  proposal  (Georgia) 
June  1977  (U)  CEQ's  response  to  DOT'S 
proposal  on  the  West  Side  Highway  Proj- 
ect (New  York)  July.  1977  (Ui)  CEQ's  re- 
sponse to  the  U.S.  Army  Corps  of  Engi- 
neers' proposal  on  the  Wando  River 
Marine  Terminal  (South  Carolina)  Oct. 

1977  (iv)  CEQ's  response  to  DOT'S  pro- 
posal on  the  County  Trunk  Highway  "Q" 
(Wisconsin).  Feb.  1978  (v)  CEQ's  re- 
sponse to  the  DOI  and  USDA  proposal 
on  the  PoothUla  Project  (Colorado).  Mar. 

1978  (vl)  CEQ's  response  to  U.S.  Army 
Corps  of  Engineers  proposal  on  the 
Packer  River  Terminal  (Minnesota).  Jan. 
1978  (vU)  CEQ's  response  to  EPA's  nega- 
tive declaration  on  the  Sturgeon  Bay 
(Wisconsin)  project.  May  1978  (vlll) 
CEQ's  response  to  the  VJB.  Army  Corps 
of  Engineers  proposal  on  the  Fire  Island 
and  Mantauk  Point  Project.. 

Part  VI-OENERAL  INFORMATION  (I) 
CEQ  pubUcatlons  list  (U)  NEPA  Hearing 
questlonaire,  Aug.  8.  1977  (111)  30  Ques- 
tions and  Answers  explaining  the  NEPA 
section  103  environmental  Impact  state- 
ment process.  103  Monitor.  V.  1.  No.  10 
(Nov.  1971)  (Iv)  Memorandum  of  Imple- 
mentation of  the  agreement  between  the 
USA  and  the  USSR  on  cooperation  in 
the  field  of  environmental  protection  of 
May  33.  1973.  102  Monitor,  V.  3.  No.  9. 
(Oct.  1973)  (V)  Environmental  programs 
and  employment.  103  Monitor,  V.  S.  No.  4 
(May  1975)  (vi)  CEQ  paper  "Pollution 
Control  and  Employment".  Feb.  1976 
(vll)  CEQ  proposed  regulations  for  imple- 
menting procedural  provisions  of  the  Na- 
tional Environmental  Policy  Act  (June  9. 
1978). 
Farm  Credit  Administration.   Index  of  PCA  Information  Materials;  Jan. 

1.  1977-Mar.  31,  1979  (1)  Publications 
(those  available  In  supply):  (2)  news  re- 
leases Issued  since  Jan.  1.  1973;  (3)  biog- 
raphies of  PCA  officials:  (4)  speeches  by 
PCA  officials:  (5)  FCA  regulations  and 
clarification  letters:  (6)  research  reports: 
(7)  FCA  Administrative  and  Personnel 
Handbook:  (8)  Directory  of  the  FCA  and 
Farm  Credit  Districts:  (9)  Monthly  sUtis- 
tics  on  farm  credit  bank  lending  (Ust  of 
tables);  (10)  FCA  orders:  and  (11)  FCA 
organization  charts. 


National  Sdenoe  Foundation  Index  of  NSF  circulars,  tir^mniif  and  bul- 


(N8F). 


Do.. 


Do„ 


Do.. 


Do- 


Publlc  Affairs  Division.  Farm  Credit  Ad-  Mr.  Roland  W.  Oison.  Director  of  Public 
ministration,  490  L'Enfant  Plasa.  Bast.      Affairs,     Farm     Oedit    AdmlnistraUon. 
SW..   Washington.   D.C.   30578.   Payable      Washington.  D.C.  30678. 
to:  Farm  crredit  Administration.  Single 
copies  free  of  charge  for  items  1,  3,  4.  6. 
8.  and  11.  Copies  of  all  others  available 
at  10<  per  page. 


letins  in  effect  as  of  Jan.  10.  1979.  A  nu- 
merical and  classification  index  of 
agency-wide  issuances,  enrowpaaslnr  (a) 
NSF  circulars— convey  agency  policies, 
regulations,  and  procedures  of  a  continu- 
ing nature:  (b>  NSF  manuals— provide  de- 
tailed instructions  for  implementing  op- 
erating procedures,  requirements,  and 
criteria:  and  (c)  NSF  bulletins— used  to 
communicate  urgent  Information  con- 
cerning changes  In  policy  or  procedure 
prior  to  its  incorporation  into  a  circular 
or  manual,  and  to  communicate  other  in- 
formation that  is  pertinent  for  a  specific 
period. 

Reviewer  panelist,  alphalietlcal  listing  as 
of  Feb.  38.  1979.  Listing  contains  name. 
State,  and  institution  of  individuals  who 
have  reviewed  proposals  for  the  National 
Sdenoe  Foundation  for  the  period  Indf- 
cated  above. 

Index  of  Office  of  the  Director  staff 
memoranda  (O/D)  In  effect,  as  of  Jan. 
10. 1979.  A  numerical  Index,  by  calendar 
year,  of  issuances  used  by  the  Director 
and  Deputy  Director  of  the  National  Sci- 
ence Foundation  to  implement  policy 
and  to  communicate  with  the  staff  on 
subjects  of  their  choice. 

Numerical  Index  of  NSF  important  notices 
In  effect  as  of  Mar.  31.  1979.  An  index  of 
notices  serving  as  the  primary  means  of 
general  communication  by  the  Director. 
NSF,  with  organisations  receiving  or  eli- 
gible for  NSF  support.  The  notices 
convey  Important  announcements  of 
NSF  policies  and  procedures  or  concern- 
ing other  subjects  determined  to  lie  of  in- 
terest to  the  academic  community  and  to 
other  selected  audience*. 

Reference  file  of  current  internal  director- 
ate iswiancf*  A  Itating.  by  NSF  director- 
ate, of  pertinent  internal  itwiance*  of 
major  NSF  organisational  components 
conveying  policies,  criteria,  instructions 
or  prooedttre*  amplified  at  a  level  below 
the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 

Index  of  NSF  regulations  promulgated  in 
the  code  of  Federal  Regulations  under 
title  41.  public  contracts,  property  man- 
agement: and  title  45.  public  welfare.  A 
liating.  by  subject  title,  of  current/Foun- 
dation regulations  with  a  briefOescrlp- 
tion  of  the  content  of  each. 

Publicaticms  of  the  National  Science  Foun- 
dation. An  index  by  topical  classification. 
■•  of  Jan.  1979.  of  current  M8F  publica- 
tions issued  and  available  to  the  public, 
listing!  include  annual  reports,  specific 
program  announcements  and  brochures, 
science  resources  studies  pamphlets,  spe- 
cial studies  publications  and  NSF  perio- 
dicals. In  addition  to  titles,  provides  NSF 
publication  numbers  and  copy  prices. 
(NSF  pubUcation  79-16). 

NSF  guide  to  programs.  A  composite  list- 
ing of  sunmiary  information  about  NSF 
support  programs,  as  of  November,  1978. 
Provides  general  guidance  and  informa- 
tion describing  the  principal  characteris- 
tics and  basic  purposes  of  each  activity; 
eligibility  requirements;  closing  dates 
(where  applicable):  and  the  address 
where  more  detailed  information  or  ap- 
plications may  be  obtained.  (NSF  publi- 
cation 7S-45). 

NSF  Orant  Policy  Manual.  A  compendium 
of  basic  NSF  grant  policies  and  proce- 
dures for  use  by  the  grantee  community 
and  NSF  Staff.  The  Manual  Implements 
OMB  Circular  No.  A-110,  which  is  direct- 
ed toward  standardizing  and  simplifying 
the  various  aocountablllty  and  reporting 
requirements  among  Federal  granting 
agencies.  (NSF  publication  77-47).. 
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NSF  Public  Information  Office,  Room  531,  NSF  Library,  Room  1242,  1800  O  St  NW., 
1800  O  St.  NW.,  Washington.  D.C.  20550.      Washington.  D.C.  30560. 
80.10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


,.do.. 


..do.. 


Do. 


Do. 


...do.. 


Do. 


..XlO.. 


Do. 


Do„ 


..do. 


Do. 


Do. 


NSF  Publications  Section.  Room  335.  1800  For  inspection  or  copyinr  NSF  Library. 


O  St.  NW..  Washington.  D.C.  30SS0.  One 
copy  gratis. 


Do. 


Room  1242,  1800  O  St  NW.,  Washington. 
D.C.  20550.  For  additional  infonnatlon: 
NSF  Communications  Resource  Branch 
(OOPP)  room  531,  1800  O  St.  NW.,  Wash- 
ington. D.C.  30550. 


Do. 


Do.. 


NSF  PublicaUons  SecUon.  Room  235,  1800 
O  St.  NW..  Wsshington.  D.C.  30550.  One 
copy  gratis:  or  Superintendent  of  Docu- 
ments. U.8.  Government  Printing  (Office, 
Washington.  D.C.  30402.  Stock  No.  038- 
00(MWSS1-1.  Unit  price:  $3.50. 


Superintendent  of  Documents,  U.S.  Gov-  NSF   Division   of   Grants   and   Contracts, 
emment   Printing   Office.   Washington.      Room  301.  1800  G  St  NW..  Washington. 
D.C.  30403.  Stock  No.  038-000-81001-4.      D.C.  30560. 
Unit  price:  813.00. 
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name 


Index  title:  period  covered,  brief 
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Order  from:  price:  mmke  chedu  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY-MARCH  1979 


National         Transportation  Initial    decisions 
Safety  Board  (NTSB). 


Office  of  Personnel  Manace- 
ment.. 


of  administrative  law 
Judges,  April  4.  1967  through  Mar.  9. 
1979.  Chronological  listing  (by  date  of 
service)  of  decisions  after  hearings  on 
appeal  involving  airman  or  air  safety  cer- 
tificates. 

Safety  enforcement  decisions.  May  18. 
1967  through  Mar.  31.1979.  Alphabetical 
and  numerical  listings  of  EA  and  EM 
final  opinions/orders  of  the  Board  on 
appeal  from  initial  decisions  of  NTSB  ad- 
ministrative law  Judges  or  Commandant, 
U.S.  Coast  Guard. 

NTSB  directives  checiilist  as  of  Jan.  4. 
1978.  Numerical  listing  (by  NTSB  order 
No.)  of  staff  operations  directives. 

Index  to  Civil  Service  Commission  Infor- 
mation. CSC  Document  1.  Pericxl  cov- 
ered: February  1975  to  November  1978. 

A  listing  of  policy  and  non-policy  publica- 
tions and  information  systems  arranged 
alphabetically  by  title  and  subject.. 

(Publication  of  an  index  for  the  Office  of 
Personnel  Management  will  t>egln  In 
June.  It  will  include  appropriate  listings 
of  U.S.  Civil  Service  Commission  infor- 
mation.). 


Copies  of  indexes  and  checlOist  may  be  ob- 
tained by  writing  to  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board.  Washington,  D.C.  20S94.. 


Chief,  Public  Inquiries  Section.  Room  808- 
F.  National  TransporUtion  Safety  Board, 
800  Independence  Ave.  SW..  Washington. 
D.C.  30594.  Public  Reference  Room  808- 
O 


..do. 


Distribution  Unit.  Room  B-431,  Office  of 
Personnel  Management.  1900  E  Street. 
NW,  Washington.  D.C.  20415.  Free.. 


Do. 


OPM  Library  or  any  OPM  Office,  including 
regional  and  area  offices.  An  updating 
card  file  is  available  for  inspection  in  the 
OPM  Library. 


DaU 

1-748 Jan.  2 

749-1070 3 

107 1-1355  

1357-1696  

1697-1954  

1955-2163  

2165-2351 « 

2353-2562  

2563-3019  

3021-3252  

3253-3449  

3451-3668  

3669-3942  

3943-4430  

443 1-4644  

4645-493 1  

4933-5056  

5057-5369  

537 1-5632  

5633-5862  

5863-6081  


4 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 


Pallet 


DaU 


6083-6346 Jan. 

6347-6704 Feb. 

6705-6892  

6893-7 102  

7 103-7649  

7451-7935  

7937-8237  

8239-8858  

8859-9365  

9367-9587  

9589-973 1  

9733-10037  

10039-10351  

10353-10497  

10499-10599  

10601-10696  

10697-10971  

10973-1 1054  

1 1055-1 1 192  

11193-11516  


Paget 


DaU 


11517-11727 Mar 


31 

11729-12015 

1.1 

12017-12149 

2 

12151-12397 

5 

12399-12599 

6 

12601-12951 

7 

12953-13434 

8 

13435-14531 

9 

14533-15463 

12 

15465-15640 

13 

15641-15985 

14 

15987-16354 

IS 

16355-16877 

16 

16879-17151 

20 

17153-17474 

21 

17475-17648 

22 

17649-17992 

23 

17993-18159 

26 

18161-18465 

27 

18467-18631 

28 

18633-18922 

.  1 

18923-19180 
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8 

9 

12 

13 

14 
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16 

19 

20 
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23 

26 

27 

28 

29 
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would  you 
Uko  to  know 

H  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Ust  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  jsers  of 

^^  V         ^^®  ^^^  °^  Federal  Regulations  to 

^  ^  amendatory  actions  published  in  the 

*         Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  wtiich  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


■lUMMIItUnnillllMMUIIUIIUIUUUIIIIIUUUI 


Mail  order  form  to: 

Superintendent  of  Document*,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $- 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Nante. 


s 


street  Address . 
city 


5     Make  check  payable  to  the  Suptrintwdtnt  of  Documents 

^iiiiiiiiiinnimnniinniiiiniiiiui 


in 


UMI 


BEST  COPY  AVAILABLE  POOR  PRINT 
THROUGHOUT 


List  of  CFR  Sections  Affected 


March  1979 


SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  17-27* 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  Mar.  30,  1979 

TITLES  17-27 
•Changes  April  3,  1978 
through  Mar.  30,  1979 

TITLES  28-^1 
Changes  July  3,  1978 
through  Mar.  30,  1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  Mar.  30,  1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


tSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Coda 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41.  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1     | 
28-41— as  of  July  1     i 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revislOT 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  UST  OF  PARTO 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detaUed 
but  timely  changes  pubUshed  after  the  final  date  included  in  this  pubUcaUon. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED  _ 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFEOTED.Fowr 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  TiUes  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1. 1978. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  toe  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  pubUcation  was  prepared  under  the  editorial  direction  of  >J^artha  R  Glnird 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  "^^^^Ir 
comed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
CComprising  a  complete  CFR  set) 


TitU 
1,  2  (2  Reserved) 

3  (Compilation  of  1977  Presidential  docu- 
I  ments  and  Parts  100  and  101) 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899) 

(Parts  900-944) 

(Parts  945-980) 

(Parts  981-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts     1120-1199)  — 4.00 


Price  Revision  Date 

$2.75     Jan.  1,  1978 

4.25     Jan.  1.  1978 

4.,75i    — Jan.  1,1978 

5.W    Jan.  1.1978 

.95    Jan.  1.  1976* 

6.00     Jan.  1.  1978 

4.50    Jan.  1. 1978 

6.  75    Jan.  1.  1978 

4.25    Jan.  1. 1978 

2.40    Jan.  1.1978 

4.75     Jan.  1.  1978 

3.50    Jan.  1.1978 

3.50    Jan.  1.1978 

4.75    Jan.  1. 1978 

4.75     Jan.  1.  1978 

Jan.  1.  1978 


(Parts    1200-1499). 


4.75    -A Jan.  1,  1978 

(Parts    1500-2799) 6.50    Jan.  1.  1978 

(Parts   2800-2851) 5.50     Jan.  1,  1978 

(Part   2852) 6.00     Jan.  1.  1978 

(Part  2853-End) 4.00    Jan.  1.  1978 

3.60     Jan.  1.  1978 

___  ^  - ^  ^     ^ j^^   j^  jg.^g 

^  ^     j^^   J    ^^^^ 

6. 25     —  Jan.  1.  1978 

2.30        May  1.  1977** 

8.25     Jan.  1.  1978 

6.75    Jan.  1.  1978 

4.75    Jan.  1, 1978 

5.75    Jan.  1. 1978 

6.75     Jan.  1,  1978 

Jan.  1.  1978 
Jan.  1.  1978 


10  (Parts  0-199) 

(Part  200-End) 

11    

12  (Parts  1-299) 

(Part  300-End) 

13     

14  (Parts  1-59) 

(Parts  60-199) 

I       (Parts   200-1199) 5.75 

I       (Parts  1200-End) 3.75 


15 


5.75     Jan.  1.  1978 

16  (Parts  0-149) 5.00    Jan.  1. 1978 

(Parts   150-999) 4.75     Jan.  1.  1978 

(Part  1000-End) .- 5.25     -  ^"!L\\-  l„i2 

17  _       _         ___     8.25     April  1.  1978 

18  (Pa"rts'i-i49)I-"" 5.00     . ^P^l!  J-  J®32 

(Part  150-End) 5.00     ^^^l^l^U 

19    6.00     April  1.1978 

20  (Parte  1-399) 3.50     April  1,  1978 

(Parte  400-499) 5. 00    April  1.  1978 

(Part  500-End) 4.50     -^PSH' JxiS 

21  (Parte  1-99) 4.00     ^"2}  V  ,2Z5 

(Parte  100-199) 6.00     ^"lli  , '  ,„« 

(Parte  200-299) ^ 2.  75     April  1.  1978 

(Parte  300-499) 5.75     April  1,  1978 


5.00  April  1,  1978 

-—     ^^^     ^p^j  ^   jg^g 

-  ^^        April  1,  1978 

5.50     April  1,  1978 

5  00  April  1.  1978 

8.25     April  1,1978 

_-__         ----     ^^     April  1,1978 

III.I.II-IIII— I-     5.50     AprU  1.  1978 

•No  amendments  to  thte  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  issued  In  1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  PEDERAL  REGISTER  In  the 
1977-'978  revision  period.  The  CFR  volume  issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


(Parte  500-599) - 

'       (Parte  600-1299) . 

(Part  1300-End). 

22    

23    

24  (Parte  0-499) 

(Part  500-End)  _. 

25    


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 

yijjg  Price                                  Revision  Date 

26  (Part  1  §§1.0-1.169) 5.75  "AnHi^/iiJa?* 

(§§1.170-1.300)    4.00  '^P^/;\o2« 

(§§1.301-1.400)    4.00  JSSl'mJ 

(§5  1.401-1.500)    4.75  ISh    }' }??J 

(§§1.501-1.640) 4.75  }SS   !'  1978 

r§§  1.641-1.850)    4.75  a^h,  !' 1Q77 

(5§  1.851-1.1200) 5.  25  APriJ  J.  JJJJ 

(§§  1.1201-End)   6.50  aSIH  }' Ji™ 

(Parts  2-29) 4.75  Apri  1.  1978 

(Parts  30-39) 5.  50  April  1.  1978 

(Parts  40-299) 5.  50  April  1.  1978 

(Parts  300-499) 4.  75  'iJ^^^  li^A-?. 

(Part^  500-599) 3.15  April  1  1974' '• 

(Part  600-End)  3.00  April  1.  1978 


27    

28    

29  (Parts  0-499)  — 
(Parts  500-1899) . 
(Parts  1900-1919) 
(Part  1920-End)_ 

30 

31 

32  (Parts  1-39)  (V.I) 

(V.IT) 

(V.m) 


a.  75     April  1,  1978 

4.50     July  1.  1978 

6.25     July  1.  1978 

6.25     July  1.  ^919 

6.00     July  1.  1977 

5.25     July  1.  1978 

6.25     July  1.  1978 

6  25     July  1.  1978 

4  75 July  1.  1978 

7  50    July  1.  19W 

5.25     July  1.  1978 

(Parts  40-399)  _„ 8.50     Jjjy  }.  }JJJ 

(Parts  400-589) 4.50     July  }.  1978 

(Parts  590-699) 4.50     July  J.  197J 

(Parts  700-799). 6.00     July  }.  1978 

(Parts  800-999) 5.50     J'Jy  J.  IJJJ 

(Parts  1000-1399) 3.50     July  1.  1978 

(Parts  1400-1599) 4.50     Jj^y  1.  1978 

3.00     July  1,1978 

4  00     July  1.  1978 

6  25     July  1.  1978 

5.75     July  1.  1978 

1  70  July  1.  1977«»*» 

4  75     'I July  1.  1978 

5' 00 July  1.  1978 

4.00     '"^IW^l 

6  50     July  1.  1978 

4  25     July  1.  1978 

4  75         July  1.  1978 

5  75     July  1.  1977 

5  6o    July  1.  1»" 

(Parts  100-399) 5.50     -JJy  J-  JJJ} 

(Part  400-End) 5.75     J^  J-  JJ}} 

;SS li] til  -■-"\\"::::::: jSJ i:  1978 

(Chapters   3-6) o.  o     miw  i  io7ii 

Sgh'p'- '! - r,|  :::;:::;::::;  JSJI;  lis 


(Part  1600-End) 
32A   

33  (Parts  1-199)-.- 
(Part  200-End) 

34    

35 

36 

37 

38 

39 

40  ^Pa'rte  0^9) 

(Parts  50-59) 
(Parts  60-99) 


41 


(Chapters   10-17) 

(Chapter  18) 

(Chapters  19-100). 
(Chapter    101-End) 


4' 75     July  1. 

7M         July  1.  1974*  •« 

4:50     July  1.1978 

g.75     July  1.  1977 


••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  issued  in  1977  should  be  reUlned.     

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
tV.e  1975-1978  revision  periods.  The  CFR  volume  Issued  In  1974  should  be  reUlned. 

••••No  amendments  to  Chapter  I  of  this  volume  were  promulgated  In  the  FEDERAL 
REGISTER  in  the  1977-1978  revision  period.  Chapter  H  was  vacated  as  of  June  30.  1978.  The 
CFR  volume  issued  In  1977  should  be  retained. 


42 
43 
45 


46 


47 


49 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


5 


Revision  Date 


50 


Title  Price 

(Parts  1-399) $600  

(Part  400-End) 5.50  

(Parts  1-999) 4.25  

(Part  1000-End),  44  (44  Reserved) 6.50  

(Parts  1-99) 4.75  

(Parts  100-149) 5.75  — 

(Parts  150-199) 5.25  

(Parts    200-499) 3.50  

(Part    500-End)  6.00  

(Parts  1-29) 3.25  

(Parts  30-40) 3-25  

(Parts  41-69) 4.50  

(Parts  70-89) 3.75  

(Parts  90-109) 3.25  

(Parts  110-139) 3.25  

(Parts  140-155) 3.50  

(Parts  140-165) ♦•Jf  

(Parts  166-199) 3.00  

(Part  200-End) -  600  

(Parts  0-19) 5.00 

(Parts  20-69) 5.75  

(Parts    70-79) f.OO 

(Part  80-End),  48  (48  Reserved) 6.00  

(Parts  1-99) 3.25  

(Parts    100-199) »-25  

(Parts  200-999)— 8.75  

(Parts     1000-1199) 4.50  

(Parts  1200-1299) 800  — 

(Part  1300-End). 4.50  

5.50  

Complete '1977  "era  set. 350. 00  

Complete  1978  CFR  set *°9-22  

CFR  Index  and  findings  aids 5.00  

Federal  Register— What  it  is  and  how  to 

use  It 2.40  - 

Ust  of  Sections  Affected.  1949-1963 13.50  

order  from  Superintendent  of  Documente,  U.S.  Government  Printing  Office.  Washington. 
DC.  20403. 


.  1978 
.  1978 
,  1978 
.  1978 
,  1978 
,  1978 
,  1978 
,  1978 
.  1977 
,  1978 
,  1978 
,  1978 
,  1978 
.  1978 
,  1978 
.  1978 
,  1978 
.  1978 
.  1977 
,  1978 
.  1978 
.  1977 
,  1977 
,  1978 
.  1977 
.  1977 
,  1977 
.  1977 
,  1978 
..  1977 
1977 
1978 
July  1,  1978 

1978 
1966 


Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct.  1 

Oct.  1 

Oct 


•  I 

ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MARCH  30,   1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter  II — Office   of  the   Federal 


Register 


PafB 


51.13    Added   18631 

Chapter    III— Administrative    Confer- 
ence of  the    United  States 
305.78-4    Added   1357 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

475    Added 12155 

Title  I — Proposed  Rtites: 

301—310  (Ch.  Ill) ^12198.14562 


470 


4496 


TITLE  3— THE  PRESIDENT 
Proclamations 
4511     See  Proc.  4634 5633 


4547 
4631 
4632 
4633 
4634 
4635 
4636 
4637 
4638 
4639 
4640 


See  Proc.  4631. 


1 
1 
1697 
2563 
5633 
6347 
6893 
7651 
8859 
9367 
10973 


4641 1097^ 

4642 11193 

4643 — - -  12601 

4644 12603 

4645 16355 

4646  --- 16*61 

4647 -  "153 

4648 -  "993 

4649 18635 

4650 18637 

4651 18925 


Executive  Orders 

November  12,  1838  Revoked  in 
part  by  PLO  5655 


1980 


5740  See  PLO  5655 1980 

6002  Revoked  by  PLO  5658 14559 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230  Amended  by  EO  12107 1055 

9384  Revoked  by  EO  12113 1955 


Pase 

9712  Amended  by  EO  12107_-  —  .  1055 

9830  Amended  by  EO  12107 1055 

9932  Amended  by  EO  12107 1055 

9961  Amended  by  EO  12107 1055 

10000  Amended  by  EO  12107 1055 

10242  Amended  by  EO  12107 1055 

10422  Amended  by  EO  12107 1055 

10450  Amended  by  EO  12107 1055 

10459  Amended  by  EO  12107 1055 

10530  Amended  by  EO  12107 1055 

10540  Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552  Amended  by  EO  12107 1055 

10556  Amended  by  EO  12107 1055 

10561  Revoked  by  EO  12107 1055 

10577  Amended  by  EO  12107 1055 

10641  Amended  by  EO  12107 1055 

10647  Amended  by  EO  12107 1055 

10717  Amended  by  EO  12107 1055 

10763  Amended  by  EO  12107 1055 

10774  Amended  by  EO  12107 1055 

10804  Amended  by  EO  12107 1055 

10826  Amended  by  EO  12107 1055 

10880  Amended  by  EO  12107 1055 

10903  Amended  by  EO  12107 1055 

10927  Amended  by  EO  12107 1055 

10973  Amended  by  EO  12107 1055 

Amended  and  revoked  in  part  by 

EO  12118 7939 

10982     Amended  by  EO  12107 1055 

11022    Amended  by  EO  12106 1055 

11103     Amended  by  EO  12107 1055 

11171     Amended  by  EO  12107 1055 

11183     Amended  by  EO  12107 1055 

11203    Amended  by  EO  12107 1055 

11219     Amended  by  EO  12107 1055 

11222     Amended  by  EO  12107 1055 

11228    Amended  by  EO  12107 1055 

11264     Amended  by  EO  12107 1055 

11315    Amended  by  EO  12107 1055 

11348    Amended  by  EO  12107 1055 

11355     Amended  by  EO  12107 1055 

11422     Amended  by  EO  12107 1055 

11434     Amended  by  EO  12107 1055 

11438     Amended  by  EO  12107 1055 

11451     Amended  by  EO  12107 1055 

11478    Amended  by  EO  12106 1053 

11480     Amended  by  EO  12106 1053 

11482     Revoked  by  EO  12110 1069 

11490  Amended  by  EO  12107 1055 

11491  Amended  by  EO  12107 1055 

11512    Amended  by  EO  12107 1055 

11521     Amended  by  EO  12107 1055 

11534    Revoked  by  EO  12110 1069 

11552    Amended  by  EO  12107 1055 

11561     Amended  by  EO  12107 1055 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


MARCH   1979 
CHANGES  JANUARY  2  THROUGH  MARCH  30.   1979 


11570    Amended  by  EO  12107 

11579    Amended  by  EO  12107 

11589    Amended  by  EO  12107 

11603    Amended  by  EO  12107 

11609    Amended  by  EO  12107 

11636    Amended  by  EO  12107 

11639    Amended  by  EO  12107 

11648    Amended  by  EO  12107 

11721     Amended  by  EO  12107 

11744    Amended  by  EO  12107 

11787    Amended  by  EO  12107 

11817    Amended  by  EO  12107 

11830    Amended  by  EO  12106 

11846    See  Proc.  4634 

11849    Amended  by  EO  12110 

11888    Amended  by  EO  12124 

11890    Amended  by  EO  12107 

11895     Amended  by  EO  12107 

11899    Amended  by  EO  12107 

11935    Amended  by  EO  12107 

11938    Amended  by  EO  12107 

11948    Superseded  by  EO  12110.- 

11955    Amended  by  EO  12107 

11958     Amended  by  EO  12118 

11971     Revoked  by  EO  12110-.— 

11973    Revoked  by  EO  12110 

11998    Revoked  by  EO  12110 

12004     Amended  by  EO  12107 

12008    Amended  by  EO  12107 

12014  Amended  by  EO  12107 

12015  Amended  by  EO  12107 

12027  Amended  by  EO  12107 

12028  Amended  by  EO  12122 

12043     Amended  by  EO  12107 

12049    Amended  by  EO  12107 

12065     See  Order  of  Jan.  26. 1979- 

12067    Amended  by  EO  12107 

12070    Amended  by  EO  12107 

12076    Amended  by  EO  12111 

Amended  by  EO  12119 

12083    Amended  by  EO  12121 

12089    Amended  by  EO  12107 

12105  Amended  by  EO  12107 

12106  

12107 

!  Amended  by  EO  12126. 
12108 


Page 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1053 
5633 
1069 
11729 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
7939 
1069 
1069 
1069 
1055 
1055 
1055 
1055 
1055 
11197 
1055 
1055 
5639 
1055 
1055 
1071 
10039 
11195 
1055 
1055 
1053 
1055 
18923 
1065 
1067 
1069 
1071 
1073 
1955 
1957 
4645 
4647 


Page 

12117 7937 

12118 7939 

12119 —  10039 

12120  -.- 10697 

12121 11195 

12122 11197 

12123 11199 

12124 11729 

12125 16879 

12126 —  18923 

Administrative  Orders 

Memorandums 

December  30.  1978 1075 

January  4.   1979 1933 

February  8,  1979 8861 


Orders                              -- 
January  26, 1979— - - 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  79-5  of 
Feb. 6, 1979 

No.  79-2  of  January  17, 1979 

No.  79-3  of  January  22, 1979 

No.  79-4  of  January  31, 1979 

No.  79-5  of  February  6, 1979 

No.  79-6  of  March  7, 1979 

Reorganization  Plans 

No.  4  of  1978  See  EO  12108 


5639 


12153 
7103 
7105 
12151 
12153 
18633 


1065 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  OfRce 

91.4     (b)  revised 18639 

92.3     (b).  (c),  (d)  revised 18639 

TITLE  5— ADMINISTRATIVE 
I  PERSONNEL 

Chapter  I — OfBce  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

210.101     (c).  (d)  and  (e)  added; 

interim 3440 

213.3101     (b)  revised:  interim...  10042 

(b)  comment  time  extended 14533 

(b)  effective  date  corrected 18161 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MARCH  30,   1979 


Title  5,  Chapter  I— ConHnued 

Page 

213.3102     (11)  added 5371 

(hh)  added 10041 

(h),  (n).  (p),  (X)  and  (y)  re- 

vised;   interim 10042 

(h).  (n).  (p).  (x).and  (y)  ccwn- 

ment  time  extended 14533 

(h).  (n).  (p).  (X).  and  (y)  ef- 

fectlve  date  corrected 18161 

213.3105     (hXl)  revised 1362 

213.3112     (b)(3)  revised. 10041 

(f)  (3)  added .^17649 

213.3114  (d)  (3)  added -     1361 

(1)  revised— 1362 

213.3115  (b)  revised 5373 

213.3116  (b)(ll)  added 3943 

213.3128    Revised 17649 

213.3199     (i)  removed 1963 

(y)    added-- 3943 

(n)  revised;  (s)  removed 6705 

(f)(1)    revised 10699 

213.3227     Added —     5373 

213.3303  (a)(2)  revised:  (a)  (21) 
added   1360 

213.3304  (a)(5).  (16).  (28).  and 

(29)  revised;  (a)  (34)  added—    1360 
(h)(3)  revised —  17649 

213.3312  (h)(7)   revised;  (h)(8), 

(9),  (10)  and  (n)  (3)  added—     1360 
(a)  (28)   revised 8239 

213.3313  (n)  (5)  added 1360 

(i)(4)  added 5371 

213.3314  (a)  (34)  and  (n)(l)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added 5371 

(a)  (16)  correctly  added-—  5372,6705 
(w)  (2)  and  (3)  added 17650 

213.3315  (a)    (48)   and  (63)   re- 
vised   -     1360 

(f)(2)    revised 17650 

213.3316  (c)  (23)  added 1360 

(a)(4)  added 5372 

(c)(22)    revised 8239 

213.3317  (f)  added --    1360 

(c)  removed;  (g)  added 2565 

213.3318  (b)  (8)  revised 17649 

213.3320     Added   5372 

213.3331     (a)  (8)    and  (f )  (2)   re- 
vised       1361 

(c)  (2)  and  (7)  revised 2565 

(i)(3)    added 5371 

(m)(6)    revised.-- 5372 

(m)(4)    removed;    (m)(5)    re- 
vised      5373 

(t)(3)    added 8239 

(a)(2)  and  (8)  revised;  (j)(3) 
added  »369 


Page 

213.3332     (a)  and  (t)  revised 17650 

213.3337  (b)(2)  revised--- 1361 

(a)(4)  revised;  (a)  (12)  added.  5372 

213.3338  (d)    added 17650 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372. 

6705 

(d)  revised. - 9369 

213.3340  (j)  added 9369 

213.3348  (w)  added 1361 

213.3351  (c)  and  (d)  added 1361 

213.3359  (dd)  and  (ee)  added..  1361 

213.3368  (a)  (6)  added 9369 

213.3370  Removed 1362 

213.3372  (b)  added 1361 

213.3373  (m)  (2)  added 1361 

213.3377  (b)  revised 8239 

213.3382  (e)  and  (o)  removed; 

(z)   added 1361 

(t)  revised 8239 

213.3384     (b)(20)     revised;     (b) 

(21)  removed;  (o)  added 1361 

213.3390  Heading  added 1362 

Text  added 5373 

(a)    revised 9370 

213.3391  Heading  added -  1362 

Text  added 5373 

213.3394     (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)   added— ^ 5373 

(a)  (51)   revised 17650 

230.402    Revised;   interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

300.103     (c)     interpretation    and 

clarification 11996 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

307.101  (a)  and  (b)  revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised "3944 

307.107  Added  3944 

308    Added;  interim 3447 

Comment  time  extended 14533 

310.202     Revised;    interim.-^ 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.602    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 
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Page 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.703d    Added;  interim 4649 

Comment  time  extended 14533 

315.801—315.807      (Subpart      H) 

Heading  revised;  interim 3441 

Comment  time  extended 14533 

315.901—315.907      (Subpart      I) 

Added;  interim 3441 

Comment  time  extended 14533 

316.302     (c)(2)  revised 3944 

316.402     (b)  (4)  revised 3944 

Revised;  interim 4649 

Comment  time  extended 14533 

317     Added;    interim 18927 

330.102    Added;  interim 3945 

Comment  time  extended 14533 

351.101  (Subpart  A)     Added 5863 

351.201     Revised 5864 

351.501     Revised 5864 

351.701     Revised 5865 

351.705    Revised 5865 

351.801     Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected--. 18161 

410.301    Revised;   interim 4650 

Comment  time  extended 14533 

430    Revised;  interim 3447 

Comment  time  extended. 14533 

432     Added:    interim 3442 

451     Revised 15987 

511.201    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

534.201—534.204     (Subpart        B) 

Revised:  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

536    Added:  interim 11741 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324    Removed 3946 

550.361     (b)  correctly  designated-     2565 
550.504    Revised;   interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

550.603  Revised 4650. 10045 

Effective  date  corrected 18161 

550.604  Revised;   interim 4650 

Comment  time  extended 14533 

572     Added 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

630.211    Added;  interim 10046 

Comment  time  extended 14533 


Page 

(e)     and    effective    date    cor- 
rected    18161 

752    Revised;  interim 3444 

831.109    Revised;   interim —  4650 

Comment  time  extended 14533 

900.601—900.611     (Subpart        P) 

Added 8523 

Revised 10242 

930.105     Revised:  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107    Revised:  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Chapter  II — Merit  Systems  Protection 
Board 

Chapter  established 3946 

1200  Added:  interim 3946 

1201  Added;  interim 3946 

1202  Added;  interim 3946 

1204  Added;  interim 17964 

1205  Added:  interim 17965 

1206  Added;  interim 17967 

1251—1273  (Subchapter       B) 

Added 6060 

1251  Added  6060 

1253  Added  6061 

1254  Added  6062 

1260  Added  6062 

1270  Added  6063 

1271  Added 6064 

1272  Added  6064 

1273  Added  6065 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XTV    Revised 6 

2400    (Subchapter   A   and   Part) 

Revised ^ 

2413     Added:   interim 10047 

Chapter  XTV    Appendixes  A  and 

B  added 7 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505     Removed  5641 

2510    Removed 5641 

2515    Removed  5641 
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LSA— LIST  Of  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MARCH  30,   1979 


Title  5 — Propoted  Rules: 


720  - 
1200 
1201 
1202 


Page 

8570 

17968 

17968 

17968 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

701  Revised    5328 

702  Revised 5329 

703  Revised   5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337, 

5338.     5339.     9583-9585,     17910. 

17911. 17913-17916 

Implementation  guide  added—.  5339 

Implementation  guide  amended-  17911 

Interpretations    5362 

Interpretations  corrected 9585 

706  Added:  interim 1346 

Technical  correction 1963 

706.05     (a)  amended;  (c)  added. _  17917 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706^23     Amended    17917 

706.25  Added   ■- 5337 

Heading,    (a)    introductory   text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.32     (b)(1)    revised 17910 

706.34     (a)  (5)  (iv)  (B)  added 17910 

(c)  revised 17917 

706.41     (b)  amended 17917 

706.54     Revised   17917 

706.72    Heading  and  (a)  revised.  17917 

706.76     Revised   17917 

706     Interpretations 5362 

Interpretations  corrected..  9585, 17917 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

2.4  Revised  16357 

2.5  Revised  .'. 16357 

2.13—2.29     (Subpart  C).  Heading 

revised  16357 


2.19 


2.21 


text, 
and 
(22) 
2.49—2.53 


Page 

2.17    Heading  and  (a)  (1)  revised; 

(a)  (2)  removed;  (d)  added..  16357 
(a)  (3)  (ix) ,      (xxiv) .      (xxvli) . 
(xxix).   (XXX),  and   (xxxi) 

amended 16358 

(d)(3),  (4).  (5).  (9),  (11) 
and  (19)  revised;  (d)  (20)  re- 
moved      2566 

(d)  (28)    authority   citation 

correctly  added 10699 

Heading  revised;  introductory 
(b)(13),  (b)(30),  (c), 
(d)  (7)    amended;    (d) 

removed 16358 

(Subpart  P)  Heading 
revised  16358 

2.49  Revised   16358 

2.50  (a)  introductory  text,  (1), 
(7),  and  (b)  revised;  (a)(2) 
removed   16358 

2.51  (a)  amended 16358 

2.52  ^  Added    16358 

2.53  (a)  and  (b)  amended 16358 

2.60     (a)(3).   (4).   (5).   (9),  (11). 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished       2566 

2.63—2.68     (Subpart  H)  Heading 

revised  16358 

2.63  Revised 16358 

2.64  (a)  amended 16358 

2.65  (a)  and  (b)  introductory 
texts  and  (a)  (30)  amended--  16358 

2.66  (a)  introductory  text 
■amended;  (a)  (12)  removed.-  16359 

2.67  (a)  and  (b)  introductory 
texts  amended 16359 

2  68     (a)  (16)    authority    citation 

correctly  added 10699 

(a)    introductory  text  and   (7) 

amended   16359 

7     Revised 5374 

15.51     Authority  citation  correctly 

added 1362 

25    Nomenclature  change 12156 

25.7     (a)  amended 12156 

25a    Nomenclature  change 12156 

25a.38     (a)  amended 12156 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26.353     (d)(4)     correctly    desig- 
nated      6083 
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Page 

180.5  (a)(4)  authority  citation 
correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.4  (b)  amended 1363 

210.4a     (b)  (3)    added 5381 

210.6  <a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended 10049 

210.10     (a)(4)   authority  citation 

added  10700 

210.19b    Authority  citation 

added  10699 

215.1  Authority  citation  added-  10700 

215.2  (e-2),  (k),  (k-1),  and  (x) 
authority  citation  added 10700 

215.7  (d)(1)    and   <2)    authority 
citation  added 10700 

215.8  (b)  and  (c)  authority  cita- 
tion added --  10700 

215.9  (b)  authority  citation 
added  10700 

215.10  (a).  (O  and  (f)  authority 
citation  added 10700 

215.11  (c)(1)  and  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  added 10700 

215.16     (b)     and     (g)     authority 

citation  added 10700 

225    Revised  ...rT= 11 

225.1     Corrected -. 3955 

225.12  (c)  corrected 3955 

227.5  Authority  citation  correctly 
added  3955 

227.30  Authority  citation  cor- 
rectly added 3955 

227.31  Authority  citation  cor- 
rectly added 3955 

227.36  Authority  citation  cor- 
rectly added 3955 

227.37  Authority  citation  cor- 
rectly added 3955 

227.41  Authority  citation  cor- 
rectly added 3955 

227.42  Authority  citation  cor- 
rectly added 3955 

227.43  Authority  citation  cor- 
rectly added 3955 

227.44  Authority  citation  cor- 
rectly added 3955 

235.1  Authority  citation  added--  10700 

235.2  (b).  'D,  and  (p-1)  au- 
thority citation  added 10700 

235.3  (a)  authority  citation 
added  10700 


235.4  Authority  citation  added-. 

235.5  Authority  citation  added. - 

235.6  (a),     (b).    and     (c)     au- 
thority citation  added 

235.7  (a)       authority      citation 
added  

235.11     (a)      authority      citation 

added  

245.11     (a)  (1)  revised 

245.13     Authority  citation  added. 
246     Authority  citations  added... 

250.1  Authority  citation  correctly 
added  

250.3  Authority  citation  correctly 
added  

250.4  Authority  citation  correctly 
added  

250 .6  Authority  citation  correctly 
added  

250.8  Authority  citation  correctly 
added   

270.2  Authority     citation     cor- 
rectly added 

271.2     Authority     citation      cor- 
rectly added 

271.11  Authority     citation     cor- 
rectly added 

272.1     (g)(2)    added 

(g)(1)  (iii)    amended 

273.7  (c)    added 

273.12  (e)(4)  amended 

277.10  (g)  and  (h)  added 

282.11  Authority     citation     cor- 
rectly added 


U 


Page 

10700 
10700 


10700 
10700 

10700 
1364 

10700 
5865 

3955 

3955 

3955 

3955 

3955 

8240 

8240 

8240 
17984 
19174 
17984 
19175 

8548 

8240 


Chapter  HI — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

318.13-2     <b)  amended 10701 

354.2    Table  amended 1364 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Ap^ndix  added 749 

Appendix  'corrected 7107 

40f.l07    Revised  16359 

401.134     Revised 5057 

401.150    Amended 29 

402.1     Appendix  added 1964 

403.40     Appendix  added 1964 

404.20    Appendix  revised 1964 

406.1     Appendix  added 1965 

408.1     Appendix  revised... -  1966 

409.30    Appendix  added. ^ 1966 

410.1    Appendix  revised 1967 
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LSA->LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MARCH  30,   1979 


Title  7,  Chapter  IV — Continued 

Page 

411.1    Appendix  revised 1968 

412    Revised 1365 

413.20    Appendix  added 1968 

414.1    Appendix  added 1969 

417.1  Appendix  added 1969 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

719    Revised 5382 

722.558 — 722.564     (Subpart) 

Heading  revised 2567 

722.564    Revised 2567 

724.2—724.7    Undesignated     cen- 
ter lieading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised  7111 

724.12 — 724.17    Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised 7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised   7112 

724.16  Revised   -— 7113 

724.17  Revised   7113 

725.72     (c)(1)    and    (4)    revised; 

(c)  (2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 15990 

725.98     (f)   amended 15990 

725.102  (b)  introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 

726.68     (n)  revised 15992 

726.92     (e)    amended -  15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

726.106  (a)  amended 15992 

730.1 — 730.34    (Subpart)  Revised-  18930 
730.1502—730.1504  (Subpart)    Re- 
vised    10050 

781    Added 7116 

795    Authority  citation  corrected.    2567 

Technical  correction 14533 

798    Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.302     (a)  table  I  and  (b)  table 

n  amended 6350.  9589.  12605 


907.216    Added    

911.160    Added   

913.6  Revised  

913.7  Revised  

913.8  Redesignated  as  913.9;  new 
913.8  added 

913.9  Redesignated  as  913.10; 
new  913.9  redesignated  from 
1913.8  

913.10  Redesignated  as  913.11; 
new  913.10  redesignated  frwn 
9^3  9 

913.11  Redesignated  as  913.12; 
new  913.11  redesignated  from 
913.10  

913.12  Redesignated  from  913.11- 
Amended  

913.13  Added    

913.14  Added   

913.15  Redesignated  from  913.20 
and  revised 

913.16  Added  

913.17  Added 

913.18  Added    

913.19  Added    

913.20  Redesignated  as  913.15 
and  revised 

Added  

913.21  Revised  

Revised  

Revised  

Revised  

Revised  

Amended    __ 

Added    


Page 

10499 
9370 
8863 
8863 

8863 


913.31 
913.41 
913.42 
913.43 
913.45 
915.160 

916  Determinations   

917  Determinations   

928.309    Added   

(b)  redesignated  as   (c) ;   new 
,  (b)  added  (temporary)  _--_-_ 

(c)  redesignated  as   (d) ;   hew 
(c)  added  (temporary) 

929.153     Added    

929.160     Added    

959.218    Revised  

959.319    Added 

971.319    Amended  ( temporary ).- 

Introductory      text      amended 
(temporary)   


8863 


8863 


8863 
8863 
8864 
8864 
8864 


8864 
8864 
8864 
8864 
8865 

8864 

8865 

8865 

8865 

8865 

8865 

8865 

8866 

9370 

12156 

12156 

31 

3670 

6706 
12018 
16884 

6895 
11747 

2165, 

7942 

11518 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised 5867 


MARCH   1979 


IS 


CHANGES  JANUARY  2  THROUGH  MARCH  30,   1979 


Page 

1002.45  (a)     (1-a)     and     (7-a) 

added  5867 

1062.7     (d)  revised 4934 

1062.13     Revised 4934 

1062.61     Revised 4934 

1062.71     (a)(2)  (ii)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)(4)  amended 4935 

1062.85  Introductory              text 

amended 4935 

1062.120  (c)  revised:  (d) 
amended 4935 

1062.121  (b)  introductory  text. 
(2)  and  (3)  revised;  (e)  and 

(f)  added 4935 

1064.61    Revised  7654 

1064.71     (a)(2)(U)    amended 7654 

1064.73     (d)(2)  amended 7654 

1064.75  (a)  and  (b)  amended--.  7654 

1064.76  (a)(4)  amended 7654 

1064.113    Designation  amended--  7654 

1064.120  (d)  amended;  (c)  re- 
vised   • 7654 

1064.121  (b)  introductory  text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7654 

1065.61     Revised 7654 

1065.71     (a)(2)(U)    amended 7655 

1065.75  (c)  revised 7655 

1065.76  (a)  (4)  amended 7655 

1065.120  (d)  amended;  (c)  re- 
vised       7655 

1065.121  (b)  introductory  text. 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1073.61     Revised 18940.  18953 

1073.71     (a)(2)(ii)    revised 18941 

1073.75  (b)    revised 18941 

Revised    18954 

1073.76  (a)(4)    revised 18941 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 

1073.116     (d)    revised 18941 

1073.120  (b)  and  (c)  revised—-  18941 

1073.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1097.61     Revised -^ 18942 

(b)   revised 18954 

1097.112  Revised 18942 

1097.113  (c)(1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1102.61    Revised 18943 

(b)   revised 18954 


Page 

1102.112  Revised  18943 

1102.113  (c)(1)  revised 18944 

1102.116     (d)    revised 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  Introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944.  18954 

1104.71     (a)(2)(li)    revised 18945 

1104.75  (b)    revised 18945 

Revised    18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised 18945 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

1106.61     Revised 18946,  18955 

1106.71     (a)(2)  (11)    revised 18946 

1106.75  (b)    revised 18946 

Revised   18955 

1106.76  (a)(4)    revised 18946 

1106.112  Revised 18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)   and  (c)   revised.--  18946 

1106.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

1108.61     Revised  18947 

(a)  introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)(2)(u)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)(4)  revised 18948 

1108.112  Revised  18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948,  18956 

1120.71     (a)  (2)  (11)    revised 18949 

1120.75  (b)  revised 18949 

Revised   18956 

1120.76  (a)  (4)  revised 18949 

1120.112  Revised ,^^—  18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

1126.10     (c)  revised 5868 

1126.13     (d)  revised 6868 
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Title  7,  Chapter  X — Continued 

Page 

1126.61     Revised 18939,  18953 

1126.71     (b)(4)    revised 18939 

1126.73     (g)(1)  revised—— 5868 

1126.75  (b)    revised 18939 

Revised 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised   18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (O  revised 18940 

1126.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18940 

1126.123    Removed 18940 

1132.61     Revised 18950,  18956 

1132.71     (a)(2)(ii)    revised 18950 

1132.75  (b)    revised 18950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised  18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text.  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

1138.61     Revised 18951,  18957 

1138.71     (a)(2)(ii)    revised 18952 

1138.75  (b)    revised 18952 

1138.76  (a)  (4)  revised 18952 

1138.112  Revised 18952 

1138.113  (c)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added-..—  18952 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1260.2  (a)  revised 11056 

1260.19    Revised   11056 

1270    Appendix   I   effective   date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agricul- 
ture 
1421.1—1421.28     (Subpart)      Re- 
vised       2354 

Effective  date  corrected 3451 

1421.3  (f)  corrected 6351 


Page 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2).  (c),  and 

(f)(i)  corrected 6351 

1421.21  (b)(2)     corrected 6351 

1421.22  (f )  (2)  corrected 6351 

1421.50—1421.58    (Subpart)     Re- 
vised    3454 

1421.72—1421.76    (Subpart)     Re- 
vised       3670 

1421.76     (a)  table  corrected 17477 

1421.90—1421.98    (Subpart)     Re- 
vised       3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.150—1421.158  (Subpart)    Re- 
vised    10354 

1421.175—1421.177   (Subpart)  Re- 
vised    10356 

1421.210 — 1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681 

1421.274     (a)  table  corrected 17476 

1421.291—1421.294  (Subpart) 

Revised   17476 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691.18467 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3897 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.489     (a)  revised ^—  15465 

1421.534     (b)    corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)    (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17    Revised 3467 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)  revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised  58*2 

1427.1904  (1)    removed 5642 

1427.1905  Revised 5642 
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Page 

1434.3     (f)  revised 17477 

1434.24     (a),       (g),       and       (h) 

revised 17477 

1434.26     <a)  revised 17478 

1434.28     (a)  revised 17478 

1435.22     (a)(1)  amended 9734 

1435.41     (a)   amended 9734 

1446.31—1446.36  (Subpart)  Re- 
vised    11058 

1464.2     (e)  (3)  (ii)  amended 15994 

1464.7     (a)(2)  revised 15994 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 1367. 

10051. 18957 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800  Removed 

1800.41—1800.42  (Subpart)  D) 
Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised   

1801  Removed 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 


18162 


10979 
4431 


1803.11     (c)   amended 

1804.3  (f)(l)(ii)(c)  amended-  — 

1804.4  (b)  amended 

1809.1     (b)  amended 

1822.1—1822.18  (Subpart  A)     Ex- 
hibit E  amended 

1822.63     (a)  amended 

1822.93     (a).  (b)(2)(U),  (3)    (i), 
and  (iii)  amended;  (b)  (2)  (i) 

revised  

1822.203     (a)  amended 

1822.213     Amended 

1822.267     (h)  amended 

1822.271  (f),    (g)    (2).    (3),    (4), 
and  (5)  amended 

1822.272  Revised   

1823.65     Amended    

1823.266     (b)  amended 

1823.271     (b)        and       (c)  (3)  (i) 

amended    

1829.276    Introductory  text 

amended    

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 

1861.1  (b)(2)  amended — 

1861.2  (b)  amended 


4431 
6352 
1701 
1701 
1701 

4437 
1701 


4434 
1702 
1702 
1702 

4435 
4435 
6353 
6353 

6353 

6353 

6353 
4437 
1702 


1861.8 
1861.46 
1861.84 
1864.2 
1864.17 
1866.1 
1872.4 
1872.11 
1872.14 
1872.15 
1872.17 
1872.18 
1872.22 
1888.13 
(e) 
1890W 


P-xge 

(a)  amended 4437 

(i)  (2)    amended 4435 

(d)(1)  amended 4435 

(d)  and  (k)  amended 4437 

(a)(1)  amended 4437 

(a)(1)  amended 4437 

(f)   amended 1702 

(b)  amended 4437 

Amended 4437 

(c)  amended 4437 

(e)  amended 4437 

(b)  (14)  amended 1702 

Amended 4437 

Introductory     text    and 

amended 6353 

Removed 6083 

1900 — 1980        (Subchapter       H) 

Heading  revised 11055 

1900.1—1900.5        (Subpart        A) 

Added  .  — 18162 

1900.51  Revised  15642 

1900.52  (d)(1)  through  (5)  re- 
vised     15642 

1900.53  (d)(7)(i)  revised 15642 

1900.101—1900.103     (Subpart    C) 

Redesignated  from  1800.41 — 
1800.42  (Subpart  D)  and  re- 
vised    10979 

1901.711     (d)  (2)  and  (5) 

amended    6353 

1904 — 1927  (Subchapter  I)  Head- 
ing transferred  to  Parts  2003- 
2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.51—1910.64  (Subpart  B) 
Redesignated  from  1801.11 
(Subpart  B)  and  revised 4431 

1930    Removed  4437 

1933     (Subchapter    J)     Heading 

removed 11055 

1933.1—1933.20  (Subpart  A) 
Redesignated      as      1942.1 — 

1942.19  (Subpart  A)  and  re- 
vised;   interim 6353 

1933.414  (a)  and  (b)(1)  amend- 
ed  . 4436 

1933.416     (d)  revised 4436 

1941 — 1948         (Subchapter        L) 

Heading  removed 11055 

1941.12     (b)(6)(i)        and        (ii) 

amended  5390 

1941.42    Amended 4437 

1942.1—1942.19  (Subpart  A)  Re- 
designated     fr<Mn      1933.1— 

1933.20  (Subpart  A)  and  re- 
vised;  interim 6354 
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Title  7,  Chapter  XVIil — Continued 

Page 

1942.409     (a)     through    (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)  amended 6353 

1942.412  (a)(2)(l),    (3),    (b)(3), 

and  (d)  amended ^ 6353 

1942.414  (d)  amended 6353 

1942.415  Amended 6353 

1942.417     (a.)     introductory    text 

and  (4)  and  (b)  (2)  amended.     6353 

1942.419  (a)     introductory    text 

and  (6)  and  (b)  amended 6353 

1942.420  (a)  and  (c)  amended..     6353 

1942.421  Amended    6353 

1942.424  (a)  amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)(5)  amended 4437 

1943.42    Amended 4437 

1943.69     (c)(7)  amended 4437 

1943.92    Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142    Amended 4437 

1945.51—1945.92      (Subpart      B) 

Added 1702 

1948.32     (j)   added 18958 

1955     (Subchapter    K)     Heading 

removed 11055 

1955    Heading  revised 15995 

1955.15     (d)(15)(i)  amended 4437 

1955.151     Revised  15995 

1955.153  (a)  and  (b)  (2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)  revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962    Added 4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055 

1980.61     (g)  revised 15995 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.154     (e).    (f),  and    (h)    re- 
vised       1720 

(e) ,  (f ) ,  and  (h)  correctly  des- 
ignated       5059 

1980.170    Amended    1720 

1980.402     (b)  amended 6354 

1980.425  (b)  amended 6354 

1980.452     Amended 6354 

1980.454     Amended    6354 

1980.481     (b)    and    imdesignated 

text  following  (b)  amended..     6354 
2003— 2045  (Subchapter!)    Head- 
ing  revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 


Page 

2003    Exhibit  B  amended 17713 

2006—2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter       R) 

Heading  removed 1721 

2018—2024       (Subchapter       W) 

Heading  added 1721 

Heading  removed 11055 

2018  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W. .     1721 

2024  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W-_     1721 

2024.1— 2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIII — Food  Sa/ety  and 
Quality  Service,  Department  off 
Agriculture 

2853.27     (a)  amended 12954 

2880.13     (c)(3)  revised 9371 

(c)(3)  amended 16883 

2880.25—2880.45     (Subpart) 

Added 3254 

2880.29     Revised 10052 

2880.37  (c)  (3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)(3)(i)  and 

(11)  added 10052 

2880.50—2880.70  (Subpart) 

Added 12955 

Chapter  XXIX — OfRce  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 

2900     Added 11526 

Title  7 — Proposed  Rules: 

la 17607 

15b 4620 

210 1379,  10069 

220   -- 5449 

246    2114 

301  ^ - 17714 

418  ' 4687 

724    10387 

725  9389 

726  9391 

730  10387 

760 18978 

800  11920 

802    11920 

803    11920 

900 — 999  (Ch.  IX) 1760. 

4701,  7724.  7729,  8880.  17511 
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Title  7 — Proposed  Rules — Continued 

Page 

929  6139.11785 

932 8897 

989  47,  18677 

991 -  18513 

1004 6140.  17518 

1011 4697,  9761 

1062 1741,13033 

1064 6103 

1065 3989,  6103 

1068 16019 

1073 6107,  14684 

1079  6887 

1097 6107,  14584 

1102 6107.  14584 

1104 6107.  14584 

1106 6107.  14584 

1108 6107,  14684 

1120 6107.  14684 

1126 6107.  14684 

1132  - 6107.  14584 

1133 8897.  16019 

1136 .-—  11236 

1138 6107.  .14684 

1280 6460 

1402 _ 11555 

1421 1116.  1380 

1430 6147 

1434  6456 

1436  10069 

1438 12199 

1446 1380 

1464  8393 

1701 1381.  10070.  14607.  17714.  18979 

1861  10608 

1933 6130.  7971 

1948 12936.  18035 

1961 8898 

2900 6668.  12428 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

103.1  (m)(22)  added-. ___    4653 

204.2  (d)(1)    amended;    (d)    (2) 
and  (3)   redesignated  as  (d) 

(3)  and  (4) ;  (d)  (2)  added...     5060 

214.2     (f)  (6a)  corrected 9734 

235.6    Heading  and  (a)  revised...    4653 
235.9     (e)  revised;  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added 12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

238.3  (b)  amended 12399 

238.4  Amended 4936 

242.1     (c)  revised 4653 

(a)  amended 15996  I 


Pace 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised 4654 

242.16     (a)  revised 4654 

287.3  Nomenclature  change  and 
amended 4654 

Amended 15996 

292a    Added 4654 

341.6    Revised 8241 

Title  S—Propo»ed  rule*: 

100 14562 

212 .„  5668.  18979 

214 5669 

242 12199 

274  6671 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  off 
Agriculture 

11.1  Revised 1561 

11.3  Heading  added 1562 

11.4  Heading  revised 1563 

11.5  Heading  revised 1563 

11.6  Heading  added 1563 

11.7  Added   1563 

11.20    Heading  revised 1565 

11.23  Removed   __. 1565 

11.24  Heading  revised 1565 

11.40  Heading  revised 1565 

11.41  Heading  revised. 1565 

73.1a     (e)    added 1368 

(c)  (4)  and  (5) ,  and  (f )  added—  3956 
(0)    (6)    through  (9)    and  (h) 

added 5868 

(c)(1),  (3),  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (1) 

and  (U)  and  (8)  removed..  11059 
(c)(2)     revised;      (c)(4),     (5), 

(7),  and  (d)  (6)  removed—  17651 

78.20  (b)  amended 15997 

78.21  (b)  amended 15997 

79.2  Amended 1368 

82.3  (a)        introductory       text 
amended;  (a)(1)  added 11749 

(a)(1)  existing  text  designated 
as  (a)(l)(i);  (a)(l)(ii), 
(ill),  and  (Iv)  added 12159 

(a)(l)(v).  (vi),and  (viii)  add- 
ed   12957 

a)  (1)  (viii)  and  (ix)  added 15998 

(a)  introductory  text  amended; 
(a)  (1)  (x)  and  (xi)  and  (3) 
added 17652 


40-145  O  -  79  -  2 
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TIfle  9,  Chapter  I — Continued 

Page 

85    Added — -  10309 

85.1  (cc)  corrected 12159 

92.2  (b)  amended 18959 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended  10054 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.11     (f)(7)(i)  amended;  (f)(7) 

(iv)  added 18959 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

(c)  amended 12958 

92.42  Redesignated    from    92.4a 

and  nomenclature  change 10056 

94.9  (a)  amended 2568 

94.10  Amended   2568 

97.2    Amended 17652 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

318.7     (c)(4)  table  amended 9372 

319.280    Revised;     CFR    correc- 
tion       4655 

Title  9 — Proposed   Rtdes: 

78 8271 

91 2600.  5896 

92 1562.  18980 

lis'" 10071.  11073 

318    6735 

381    — «735 

445 3719 

447    __ 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.714     (c)  revised 4459 

9.8    (b)  revised 16001 

9.10 

9.11 

9.14 

9.14a 

9.14b 

9.15 


Revised 16001 

Revised  16001 

Revised 16002 

Added 16002 

Added 16003 

Revised  16003 

20    Appendix  D  amended 2569 

21.2    Footnote  1  amended 2569 


Page 

30.34    (f)  added —  17480 

35    Policy  statement 8242 

35.14     (b)(6)    added 10359 

35.21—35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

35.21  Added   1724 

Effective  date  confirmed 11749 

35.22  Added   1724 

Effective  date  confirmed ,-  11749 

35.23  Added   1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 

35.100     (a) .  (b) ,  and  (c)  revised. .  10359 

40.41     (f)  added 17480 

51.20     (e)   interim  rule  extended 

through  4-30-79 16360 

70.32     (h)  added 17480 

73     Meetings 17480 

73.55   Introductory  text  amended-  11202 
73    Appendix  A  amended 2569 


Chapter  II — Department  of  Energy 

Chapter  n  Interpretatlons. 


12160. 


205.51 

205.56 

205.57 

205.58 

205.59 

205.60 

205.61 

205.62 

205.63 

205.64 

205.65 

205.66 

205.67 

205.68 

205.69 

205.69A 

205 .69B 

205 .69C 

205.69D 

205.69E 


(b)  amended- 

Revlsed 

Revised 

Revised 

Added  


Added  — 
Added  — 
Added  — 
Added  — 
Added  — 
Added  — 
Added  — 
Added  -- 
Added  — 
Added  — 
Added  . 
Added  - 
Added  . 
Added  . 
Added  . 
205.190— 205.199J 

Revised 

205.280—205.288 

Added  

210.35  (g)(1)  revised:  (h)  add- 
ed (effective  pending  congres- 
sional review) 


(Subpart     O) 
(Subpart     V)' 


3021. 

16891 

16890 

16886 

16887 

16887 

16887 

16887 

16887 

16888 

16888 

16888 

16888 

16888 

16888 

16889 

16889 

16889 

16889 

16889 

16890 

16890 

7924 

8566 

7066 
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(g)  (2)    revised;    (h)  (2)    added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed    12634 

210  Appendix  (Special  Rule  No. 

1)  added 3936 

211.1  (b)(9)  revised;  (b)(10) 
added  (effective  pending  con- 
gressional review) 7067 

(b)(9)   and  (10)   effective  date 

confirmed 12634 

211.1—211.29  (Subpart  A)  Ap- 
pendix (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

211.62    Comir.ent  response 10702 

211.66  (j)  comment  response 10702 

211.67  (a)(3)  and  (d)(4)  com- 
ment response 10702 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 3423 

211  Appendix  added 6896 

Appendix   (Special  Rule  No.  1 

added 3936 

Appendix  (Special  Rule  No.  1) 

amended 11205 

Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

212  Technical  correction 3256 

212.31  Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review ) 7073 

Effective  date  confirmed 12634 

212.58    Added   (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.77    Appendix    amended;    eff. 

through  5-31-79 12401 

212.83     (c)  (2)  (Ui)  (C)  revised 15602 

(c)(2)(iii)(E)   revised 15603 

212.91—212.97  (Subpart  F)  Ap- 
pendix (Special  Rule  No.  2) 

added 9375 

212.126     (d)  added 14536 

212.181— 212.188  (Subpart  L)  Ap- 
pendix added 3427 

212    Appendix  A  removed 3427 

Appendix  added 3942 

213.5     (a)  amended 17960 

213.9  (a)  and  (b)  amended 17960 

213.10  (a)(1)  table  revised 17960 

213.12     (a)  and  (b)  amended 17961 


Page 

213.13     (a)  and  (b)  amended 17961 

213.16     (a)  amended 17961 

213.20  (a)(2)  amended 17961 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed  - 17961 

213.32  (d)  amended 17961 

213.33  (c).  (d)(1),  (2).  (f),  and 

(h)   amended 17961 

213.34  (b)  and  (e)  amended 17961 

213.35  (c)(1)  table  revised 17961 

213.36  (c).  (d)(1).  (2),  (f)  and 

(h)   amended 17961 

213.37  (a)  and  (c)  amended 17961 

430    Heading;  authority  citation 

added 1970 

430.2  Corrected  1970 

430.22  Authority  citation  added-     1970 
430.21—430.24   (Subpart  B)     Ap- 
pendix E  authority  citation 
added 1970 

440    Nomenclature  change 34 

440.3  Amended 33 

440.10     (b)  amended 34 

440.16      (a)  revised;  (b)  amended        34 
440.20    Heading     revised;      (e) 

added 34 

440.30     (h)    amended ^'__        34 

456    Added _.     6379 

456.00    (b)  (2)  revised 9375 

515     (Subchapter  E)        Revised; 

interim 17467 

570    Added     (effective     pending 

congressional  review) 15579 

580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 

Added 15646 

600     (Subchapter    H    and    Part) 

Added 12921 

790.6     (k)   removed 9376 

Chapter   X — Department    of   Energy 
(general  provisions) 

1004    Added —     1909 

1022    Added 12596 

Title   10 — Proposed  Rules: 

0—170  (Ch.  I) 2158,  8276.  11236,  17626 

2 - 12428 

19    10388 

20 10388 

60 3719.  7736,  18613 

140    1761 

202-661  (Ch.  II) 19178 

205 4346,  16424 

210 4346,  7934 

211 892,  6296,  5899,  7934,  12431.  18677 

212  892. 

1883,  6296,  7934,  11237,  12431,  18677 

213  1896 
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Title  10 — Proposed  Roles — Continued 

Page 


.-  4632 

..  4562 

49.  2399 

..  10348 


320 
420 
430 
440 

450 13654 

455  1580,  13554 

456 16546 

460 -  18*48 

461 18856 

475 12685 

600 "" 3721,5809,  10390.  12227 

601  3721,  5809,  10390.  12227 

602   3721,  5809,  10390,  12227 

603   3721.  5809.  10390.  12227 

604  5808.5809 

605   3721,  6809,  10390,  12227 

506  5808.5809 

607   - 6808.5809 

608  -  1694 

616  9570 

703 — 871  (Ch.  Ill)- 19178 

790 1568.  8276 

791 4418.  10090 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

1.105 — 1.480    Undesignated  center 

heading  revised 762 

1.469 
1.470 
1.471 
1.472 
1.473 
1.474 
1.475 
1.476 
1.477 
1.478 
1.479 
1.480 


Page 


Added 763 

Added 763 

Added 764 

Added 764 

Added 764 

Added 765 

Added 765 

Added —  765 

Added 765 

Added 766 

Added 766 

Added 766 

15     Revised 7119 

25.3     (b)    introductory    text    re- 
vised; (c)  added 18164 

Chapter   It — Federal    Reserve   System 

204.5  (d)  and  (e)  added 10499 

205     Added 18480 

206.54     Heading  correctly  added.  5391 

215     Revised —  12964 

217.6  (j)   added 16361 

217.7  (f)   amended 16361 

219     Removed   12969 

225     Heading  revised 7121 

225.1     Revised 7121 


225.4     (a)  (13)    added 12019 

225.7     Added 7121 

226.4     (i)(4)   revised 12970 

226    Staff  interpretations 768 

Staff  interpretations  republished 
and  effective  date  sus- 
pended       3257 

Staff  interpretations  corrected.  _     5391 
Supplements  I  through  VI  inclu- 
sion in  CFR 7942 

Staff  interpretations 15474,  15475 

Supplements     I     through     VI: 

correction   11749 

228.3     (b)  amended;  (c)  added. _  18165 
250.300—250.302        Undesignated 

center  heading  added 12969 

250.300  Added    12969 

250.301  Added    --  12969 

250.302  Added    12970 

261b.4     Revised —  11750 

261b.8     (f)  added 11750 

262 .2    Policy  statement 3957 

265.2  (f)  introductory  text  re- 
vised        1725 

(f)(38)    added 7121 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303     Heading  revised 7123 

303.11  (a)  introductory  text,  (b), 
and  (c)  revised;  <a)(12)  add- 
ed        7123 

303.12  (c)  introductory  text  re- 
vised    17996 

Effective  date  corrected 18960 

303.14  (a)(2).  (b)(l)(ii),  (1-a). 
(2).  and  (3),  (d)(1)  and  (2), 
and  footnote  13  revised;  (I) 
added  17996 

Effective  date  corrected 18960 

303.15  Added  7123 

304.3     (a)  and  (f)  amended:  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.    3258 
(a),  (b),  (d),  (e),   (g).  (h), 

and  (z)  revised 17998 

(aa)     added 17999 

(a),  (b).  (d).  (e),  (g).  (h), 
and  (z)  effective  date  cor- 
rected    18960 

328.1     (a)   and  (c)   revised 17999 

Effective  date  corrected 18960 

329.5  (c)(2)  revised 11060 

329.6  (b)(5)  amended 15477 

329.7  (b)(7)    revised 15477 

329.8  (k)  added 15477 
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Page 

334    Removed  17999 

335.4     (h)(5)(lv)(A)(l)    (3)   and 

(4)  corrected 5869 

336.735-32    Revised 6084 

337.3     Removed 18001 

345.3     (b)    introductory  text  re- 
vised; (c)  added 18165 

Chapter  V — Federal  Home  Loan  Bank 
Board 


505.4     (e)  revised 

523.10  (g)  (4)  introductory  text 
revised;  (g)(4)(i)  removed; 
(g)  (4)  (ii)  through  (v)  redes- 
ignated as  (g)(4)  (i)  through 

(iv)   

523.12     (c)  revised 

526.2  (b)(2)  revised 

526.3  (a)(8)    revised 

526.6     (j)  added 

544.6     (h)  and  (i)  revised 

545.6a    Added 

545.9     (h)  added 

545.6-20     (c)  revised _ 

563.9-6    Added  

563.18-1     (a)(1)   and  (d)  (IXiii) 

(5)  amended:  (b)(1)  (iii), 
(c),  and  (e)  through  (h)  re- 
moved; (d)  and  (1)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)  (1)  revised 

563.18-2    Added   

563.18-3     Added   

563.19  (b)  revised 

563b  Revised 

563e.3  (b)  amended;  (c)  added.. 
571.14  Added 


18166 


15648 

15648 

15478 

15478 

15479 

5870 

15479 

3470 

3470 

15648 


10502 
10502 
10503 

4937 
18881 
18165 

4937 


Chapter  VM — National   Credit  Union 
Administration 

701.24    Revised 5871 

701.27-2     Revised 12404 

701.35  (g)(5)  and  (k)(l)(iii)  re- 
vised; (j)(l)(ii)  and  (iii) 
amended:   (j)(l)(iv)  added..  15480 

701.37     Added    4938 

720    Appendix  A  added 17954 

Title   12 — Proposed  Ruleti 

1 — 25      (Ch.  I). 15728 

19 «922 

24    6922 

26    6421 

206 18614 

211    .-  10509 

216... 893.13036 

226 1116,9761 


Page 

238  6421 

301—343  (Ch.  ni).. 18035 

304 13035 

308 11073 

347 6130 

348  6421 

349 13036 

505  .-  2178 

646  6899.11090 

561  6899 

663 6899 

563f 6421 

575  16606 

576 16606 

677 16606 

578 16606 

600—619  (Ch.  VI) 18982 

701 60,  63.  896.  3722.  6900,  11786 

711  6421 

720 12431 

740 16612 

745  15612 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.10     Added   4957 

101.10-1     Added    4957 

101.10-2    Added   4957 

101.10-3     Added   4958 

101.10-4    Added   4958 

101.10-5     Added   4958 

101.10-6    Added   4958 

101.10-7     Added   4959 

101.10-8     Added   4959 

101.10-9     Added   4959 

101.10-10    Added  4960 

101.10-11    Added  4960 

101.10-12     Added   4960 

101.10-13    Added   4960 

101.10-14    Added  4961 

101.10-15    Added   4961 

101.10-16    Added   4961 

101.10-17    Added  4961 

101.10-18    Added   4961 

101.10-19    Added   4961 

101.10-20    Added   4962 

101.10-21     Added   A 4962 

101.10-22     Added    4962 

101.10-23     Added   4963 

101.10-24     Added   4963 

101.10-25     Added   4963 

101.10-26    Added   4963 

101.10-27     Added   4964 

120.2     (c)  (5)  added 11751 
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Title  13,  Chapter  I — Continued 

Page 

121.3-2    (v)    corrected 34 

121.3-9     (c)  added 35 

121.3-10     (b)  (4)  revised 1725 

123.1  (a)(4)    added 16362 

123.2  (a)(2)(i)    revised 16362 

124.8-2     (e)  revised 4956 

130    Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.8     (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

309.3  (g)   revised;  interim 16004 

Title    13— PropotMvf   Rule»: 

108 11787 

121 12200.  15513 

124    5320 

500 — 590     (Ch.  V). .12562 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11     Amended 6900 

11.15    Amended 6901 

11.25     (c)  and  (d)  added 6901 

11.27     Revised  6901 

21    Special  FAA  Reg.  29-2  added.    2363 

21.321     (b)(1)  revised 15649 

21.325  (b)(1)  introductory  text. 
(D.and  (ii)  amended:  (b)(1) 

(ill)  and  (c)  added 15649 

21.327  (e)  (2)  and  (3)  and  (f)  (1) 
and     (2)     amended;     (e)(4) 

added  15650 

21.329    Introductory  text  and  (a) 

amended;   (g)  added 15650 

21.331  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4) ;  new  (a) 
introductory  text  revised;  (b) 

added   15650 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (3);  new  (a)  in- 
troductory text  revised;  (b) 
added 15650 


Page 

21.335     (e)  (2)  amended 15650 

27    Special  PAA  Reg.  29-2  added.     2363 
29     Special  FAA  Reg.  29-2  added.     2363 

36    Appendix  A  corrected 3031 

39.13 36-38. 

1078.  1079.  1081.  1084.  1726.  2369. 

2376.  2377,  3032.  3701-3703.  4460. 

4461.  5061.  5643-5645,  63*79.  6902- 

6904.     9736.     9738-9741.     10360. 

10981.   11527-11529.   12020-12022. 

12024.  12025.  12635-12638.  15651. 

16363,  16364.  18002.  18644-18646 

47    Special  FAA  Reg.  39  added- __        39 

Special  FAA  Reg.  39  corrected..     1726 

71     Republished  301 

71.123 40. 

1087.     1727,     9741,     11530-11532, 

12639.  18004 

71.151 11533 

71.163   39.5646 

71.171 1085. 

1086.  11531.  11532.  12026.  15652, 

18004 
71.181  39, 

1085-1088.  3033.  3704.  4462,  5645- 

5648,  6380,  6905.  9742.  10362. 

11532, 11534. 12027. 12639. 15651- 

15654.  16365,  16366,  18003 

Corrected 7942.7943 

71.203  1088 

73    Republished  667 

73.22     Corrected 4462 

73.29   12640 

Corrected 16366 

73.48   11535 

73.50 11535 

73.53   11533 

73.65   1088 

73.66 1088 

75    Republished  721 

75.100  41 

91     Special  FAA  Reg.  29-2  added.     2363 
91.24    Heading        and        (b)(1) 

through  (4)  reivsed 15655 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15656 

95  5063.15657 

97.3     (b)  revised 15659 

97.21—97.35 41, 

2379.    5070.    9743.    11536,    12641. 

18005 
107.23    Effective  date  confirmed.-    9744 

Chapter   II — Civil    Aeronautics   Board 

207.11     (b)(3)  revised 6645 

208.3     (u)  revised 6645 
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Page 

208.6  (b)(3)  revised- _    6645 

208.30  Removed 9377 

212.8     (a)(3)  revised 6646 

213.3  (d)  revised 11206 

215.1  Revised 6646 

221.22     (b)(5)  revised 9577 

221.31  (a)  introductory  text  and 

(10)    revised 9577 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added..  9577 

221.171     (c)  revised 9578 

223.2  (h)    added 9378 

(i)  added 10702 

241    Sec.  21  amended 1970 

Sec.  22  amended 3472, 11208 

Sec.  24  amended 3472. 11208 

244    Removed   6646 

249.20—249.29  (Subpart  B)  Re- 
moved    6646 

250.2    Existing  text  designated  as 

(a);   (b)   added 2167 

250.12     Revised 2168 

252    Revised 5075 

Technical  correction ,__  7655 

253.4  Revised  11209 

288.7  <a)  and  (d)  amended 18167 

291.11  (d)  through  (g)  redesig- 
nated as  (c)  through  (f ) :  new 
(d)(2)   amended 7656 

291.22     (b)(2)  amended 7656 

291.31  Revised 9591 

291.32  Revised __  9591 

291.33  Revised 9591 

291     Note  added 3960 

296    Revised 6639 

296.10     Revised  14536 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added.    4656 

302.3  (c)  revised 5076 

302.206a  Added;  comments  re- 
quested    11210 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901     Revised 4657 

302.908     (a)  revised 4657 

302.1802—302.1812     (Subpart    R) 

Removed 4657 

304    Note  added 10504 

321  Added 4660 

Note  added 16894 

322  Note  added 11211 

322.5  Revised 18961 

380.2    Amended  — 12978 

380.12  (b)  revised 12978 


380.18     (e)  revised 12978 

380.20    Introductory  text  revised.  12978 
380.23     (b)  revised 12979 

380.25  Revised _.—  12979 

380.28     Revised  — 12979 

380.30  Added   12979 

380.31  Added    12979 

380.32  Added 12980 

380.33  Added.- 12981 

380.33a     Added    12981 

380.34  (b)(1)    revised 12981 

380.40    Revised  12981 

380.43    Removed 12981 

380    Appendixes    B    through    D 

added  12981 

384.7     (a)(3),    (e),   and    (j)    re- 
vised    11211 

385.13     (d) ,  (g) .  and  (oo)  revised; 

(e)  removed 6647 

(qq)  added 15660 

385.16  (k)(3)    introductory  text 
revised -3705 

385.16a     (b)    revised 17653 

385.17  Revised 11213 

385.18  Revised 11213 

385.18a    Removed 11213 

385.26  (b)  revised 10057 

(u)   added 15660 

385.27  Added   11213 

385.28  Added   11213 

389.25     (s)  removed 6647 

399.33    Revised;  interim 9945 

(c)    revised 18647 

399.110—399.111     (Subpart        J) 

Added 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1216    Added 1089 

Title  14 — Proposed  Rules: 

1 - 1322,  12042 

13  16424 

21 12042 

23 7057,  1686« 

25 7067.  16430,  16886 

27  3250.  12685 

29 -  3250.  12686 

37 16430.  18038 

39 —  1120, 

1752,  2399,  5148,  6149,  6674,  6929.  9763, 

9764,  10391,  12686.  12687 

43  3250,  12686 

47 -    M 

61 3250,  12686 

66  12042 
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Title  14 — Proposed  Rules — Continued 

Page 

71 — 68. 

1120-1122,  1322,  3723,  6160,  6675-6677, 
6428,  9765-9769,  10391,  11555-11558, 
12042,  12044,  12045,  12688,  12689, 
15730,  16731,  16438-16440.  18041- 
18043,  18688 

73        68,  5151,  11559.  18043 

75 5152.  18044 

91      1322.  3250.  4572,  12042.  12685 

105     1322.  12042 

121      3250.  12685.  15732 

127  3250.  12685 

129  '   ' 15732 

133  3250.12685 

135 3250.  7057.  12685,  16856 

199  5153 

201  11384 

208 2179 

211   - 11364 

212     11238 

221 1381.  9579.  18688 

239  896 

241  „ - 9394 

288  2179 

299  7736 

300  *T01 

302   1381.  8395.  9579.  11364.  18688 

312  - 11364 

380  17191 

385  15733 

399  1381.  2179.  3724.  9953.  18688 

1214  16020 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c),  (d).  and  (e)  revised 10364 

4     Appendixes  B  and  C  revised—-  10364 

7  Redesignated  as  Part  7a 12985 

7a    Redesignated  from  Part  7..-  12985 

7b     Added    12986 

8  Appendix  A  amended 12642 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7  Authority  citation  added...  1971 
30.22  Authority  citation  added..  1971 
30.92    Authority  citation  added..     1971 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter    H    and    Part) 

Added 17481 


Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

370.3     (a)(l)(iv)  revised;  (a)(1) 

(vi)  and  (vii)  added;  interim.  17988 

370.10     (f)  revised 12405 

371.2     (c)(9)  revised 43 

(c)  (6)  through  (10)  redesignat- 
ed as  (c)(7)  through  (11); 
new  (c)  (6)  and  (12)  added; 
new  (c)(7)  revised;  interim  17988 

371.7    Added  44 

371.17     (a)  and  (f)  revised 1093 

(f)  (1)  (iv)  amended;  interim...  17989 
371.22     (c)(2)(i)    amended;    in- 
terim   "989 

373.2  (b)(2).  (3).  and  (4) 
amended;  interim 17989 

373.3  (a),  (c)(1)  (11).  (d)  (3)  (iU), 
and  (iv).  (h)(4).  and  (1)(1) 
revised  1972 

Revised   12642 

(b)(1)  amended;  interim 17989 

373.4  Note  added -    1973 

373.7    Revised 1095 

(a)  (8)  revised;  (a)  (9)  added..  12406 

(b)(1)  amended;  interim 17989 

373     Supplement  No.  1  amended; 

interim 17989 

374.2     (a)(1)  revised 44 

376.4    Added  1099 

377.6  (d)  (1)  (ill) .  (9)  and  (e)  (8) 
revised;  (d)(1)  (iv)  redesig- 
nated as  (d)  (1)  (vi) ;  new  (d) 

(1)  (iv)  and  (v)  added 44 

Technical  correction 1973 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim "989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim.--  17989 

378.4  Redesignated  as  378.5  and 
amended:  new  378.4  redesig- 
nated from  378.3;  interim 17989 

378.5  Redesignated  as  378.6  and 
introductory  text,  (d).  and 
(e)  amended;  new  378.5  re- 
designated from  378.4  and 
amended:  interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and  introductory  text,    (d), 

and  (e)  amended;  interim-..  17989 

378.7  Redesignated  from  378.6; 
interim 17989 
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Page 

378  Supplement  No.  2  added;  in- 
terim  ... 17989 

379.4  Footnotes  4  and  8  removed; 
footnotes  5  through  7  and  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended; 
(c)(5)  through  (8)  added; 

interim   17990 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385  Supplement  No.  1  amended..  12405 
387.11  (c)  amended;  interim...  17990 
399.1     Amended 12405,  17990 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4463 

500    Added 4463 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

923     Revised    18595 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76    Nomenclature        change; 

(b)  revised 3706 

930.79     Revised 3705 

(a)   amended 3706 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

Title   15 — Proposed  Rules: 

0—17   (Subtitle  A) 896 

20—80     (Cb.   I) 12562 

30 7738 

200—270     (Ch.    II) 12562 

200    4701 

275   4701 

301—399     (Ch.    ni) 12562 

370   4703 

371 4703 

877   11239 

885 4703 

390   ^.. 4703 

899 4703 

400     (Ch.  IV) 12562 

501    -   12690 

802—807     (Ch.   Vin) 12562 

903—950     (Ch.  IX) 12562 

922   — 6930 

931  .- 3230,  16852 

1200—1202   (Ch.  Xn)... ...12562 

2301  _ 13262 


TITLE  16--COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

Page 

1.18  (c)  revised 16368 

1.26  (b)  revised 16368 

2.4  Revised 10366 

2.14  (c)  revised 10366 

3.22  (a)  revised 10366 

13  Amended 3033. 

3259,  4465,  4664,  4939,  5391,  5871, 
6380, 7124,  7943,  8866,  9378.  11060, 
15660,  16894,  16895,  17482,  18006 

17  Revised 11176 

18  Added _  11177 

19  Added 11179 

20  Added 11182 

21  Added 11183 

22  Added 11184 

23  Revised 11185 

23.5     (c)(1)  note  corrected 16004 

24  Added 11190 

24.2     (b)(7)(i)  corrected 16004 

34    Removed   11176 

60    Removed  -_ 11176 

62    Removed  11176 

118    Removed 11176 

152    Removed  11176 

154    Removed  11176 

306    Added 19169 

456    Interpretations 2569 

600.8    Revised 3260 

Chapter  II — Consumer  Product  Safety 
Commission 

1205    Added 10024 

1302  Heading  revised 792 

1303  Heading  revised 792 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (ill)  added 6342 

(a)(10)(xiii)    added 12991 

(a)(10)(vUi)   added 17156 

Title   16— Proposed  Rates: 

1    1768 

13    899, 

2182,  2600,  3989,  4497.  5467,  5677,  7739, 

9395,  9398.  9400.  10074,  10515.  10516. 

10685.  11560.  13493,  16021,  16441, 

18231,  18234,  18983,  18990 

305  10076 

306  19172 

419  .—    69 

436 ^ 11666 

437 6157,  10516 

440  . 15614 

460  — 1123 
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Page 
453  10993 

455  ::::::""-i 914.4499 

457    l''715 

461  .   2602.3495 

600  """-' 11091 

1205  


10033 


Page 

1208  -  13040 

1209 3989,  12864 

1306  18516 

1500  — -'- MM 

1608  19« 

1610  19W 

1611  - - 1981 

1700  „ — 6343-6346 
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TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 
1    Forms  3-R,  7-R,  and  8-R;  in- 
struction revised 19648 

Form  1-PR  revised A13439 

1.3     (ee)  and  (ff)  added.. 39967 

1.10    Revised 39967 

l.lOe     Added 59341 

1.12     Added 39969 

1.16  Added  _  39970 

1.17  Revised 39972 

1.18  (b)  revised:  (c)  removed—  39981 
1.33     Revised   31889 

Revised A1924 

1.33a    Removed 31890 

1.50     Revised 17814 

1.52    Added;  effective  in  part  1- 

31-79  and  6-30-79 39981 

1.55    Added 31890 

1.71     Added 32293 

(a)  revised 36897 

I      Removed   A1924 

I  4    Added A1924 

4.21  (a)    introductory   text,    (4) 
(iXO.and  (U)  corrected---  A3706 

4.22  (a)    and    (b)    introductory 
texts  corrected A3706 

4.31     (c)  corrected A3706 

8  Added 41962 

9  Added 59350 

I  11.2    Existing  text  designated  as 

(a):  (b)  added 55348 

12.3     (o)  and(q)  amended A12027 

12.21    Introdttetory      text      am- 
ended    A12027 

12.31     Amended A12027 

12.71     (a)  amended "  A12027 

15.00  (b)(2)     revised 45827 

16.01  (d)    revised 45827 

15.02  Revised  45827 

15.03  Revised   45828 

(a)    revised A18169 

17.01     (b)  revised 60149 

18.04  Revised 60149 

18.06    Revised 37431 

19     Revised    45828 

30  Authority  citation  revised 47722 

30.03    Removed 58554 

31  Added 56887 

31.03  Added  58554 

32  Authority  citation  revised 54227 

32.4  (a)  revised 54226 

(a)  restored  to  prior  status 59354 


Page 

32.5  (a)(l)(ii)       revised;       (c) 
amended 54226 

(a)(l)(ii)  and  (c)  restored  to 
prior  status 59354 

32.6  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.11  Added    16161 

32.12  Added   23707 

(a)(1)   revised 47492 

(a)(6)  revised;  (b)(1)  amend- 
ed; (f),  (g),  (h).  and  (i) 
added 52470 

(a)    introductory  text  and   (1) 

and     (c)     revised;     (a)  (3) 

amended;    (a)(9)    through 

(11)  added;  (d)  removed—  54226 

(a)  (9),  (10),  and  (11)  removed; 

(a)    introductory    text,    (1), 

and  (3),  and  c)  restored  to 

prior   status 59354 

140.2  Revised 21659 

140.12  Added 43452 

140.13  Added    50167 

140.81  Added  20971 

140.91  Added A13460 

145.5  (d)(1)  (i)  revised A13458 

145.6  Revised 21659 

147.3  (b)(4)(i)(A)  revised A13458 

150    Revised A7127 

166    Added j ._  31890 

166.2     (a)  revised :rA4466 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3  (a)  (27)  correctly  added-  50422. 

57596 

200.30-4     (a)  (5)  added 36621 

(a)  (5)    authority  citation  cor- 
rectly added A18169 

200.30-6     (c)  revised 15417 

200.30-13    Added A3473 

200.80     (c)(1)  (i)   revised;    (c)(1) 
(U)      amended:      (c)  (1)  (iU) 

added  45991 

200.735-8     (e)  added 36900 

201.4  (a)  revised 38575 

201.6     (b)  amended 28999 

(f)  added 52217 

210    Heading        revised;         eff. 

12-25-79    40712 

210.1-01     (c)  added;         eff. 

12-25-79    40712 

210.3-17        Introductory        text 

amended;  eff.  12-25-79 40712 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  17,  Chapter  II — Continued 

Page 

210.3-18     Added;  eff.  12-25-79—  40712 

Revised   60405 

(i)  revised;  eff.  12-25-79 60417 

210.5-01  (a)(7)  revised;  (b)  re- 
moved;   (c)    redesignated  as 

(b) 41024 

210.9-01     Revised 41024 

210.9-02    Revised 41024 

Footnote  4  correctly  designated 

as  footnote  1 43709 

Corrected A3960 

210.9-03    Revised 41026 

Footnote  5  correctly  designated 

as  footnote  2 j—  43709 

210.9-04    Revised 41027 

210.9-05    Revised 41027 

Footnote  6  correctly  designated 

as  footnote  3 43709 

210.12-01     Amended 41028 

210.12-02  Table  footnote  2  (b) 
removed;  footnote  2  (a)  re- 
designated as  footnote  2.__    41028 

211     Interpretative  releases 29109, 

29937,  36900,  40730,  50868,  52218, 
54228.  55239,  58554 

Interpretative  releases A12163 

229.20    Items  3  through  6  added. _  34407 
Item  4  Heading,   (a),  (b),  and 

(c)    revised 58186 

Item  2  (a)  (3)  and  (b)  revised; 

Item  2  (a)  (4>  added 60423 

230.134  (a)(3)(iii)(F)  and  (G) 
amended;  (a)(3)(iii)  (H) 
added   47495 

230.144  (e)  (1)  and  (2)  and  (f) 
revised 43711 

(e)  introductory  text,  (1),  (2), 
and  (3)  introductory  text  and 
(ii)  through  (vi).  {g)(3) 
notes  (ii)  introductory  text 
and  (c),  and  (h)  revised 54230 

(e)(2)  revised;  (j)  added A15612 

230.145  (d)  revised 21661 

230.146  (b)  (2)  and  (e)  (1)  (11)  (c) 
revised 41194 

230.148     Added    _  14449 

(b)  (1)  and  (3)  revised 43711 

(b)(1)(A)  added A15612 

230.155     Removed A15613 

230.254     (a)(l)(l)  revised 41385 

230.257  Heading  and  introduc- 
tory text  revised 41385 

230.403     (d)  added A4665 

230.429     (a)  revised 33905 

231    Interpretative  releases 18163. 

20485, 47492,  53250,  57596 


Page 
Interpretative  releases  technical 

correction 52022 

Interpretative  releases A 16368 

239.11     Form  S-1  amended-  18500,34412 
Form      S-1      amended;       eff. 
5-1-79 A7868 

239.14  Revised 39554 

Determination   A4466 

Form  N-2  amended;   eff.  5-1- 

79 A7868 

239.15  Revised 39554 

Determination   A4466 

Form  N-1  amended;  eff.  5-1-       , 

79 A7868 

239.16b     Revised 21661 

Form  S-8  amended 33905,  54234 

Form      S-8      amended;      eff. 

5-1-79 A7869 

Corrected A11214 

239.18    Form  S-11  amended 18500, 

34412 
239.23    Revised 21662 

239.26  Revised  21662 

239.27  Heading  revised;  Form  S- 

16   amended - 16677 

Revised 21.662 

Form  S-1 6  amended A8;247 

239.144    Heading,    (a),    (b)    and 

Form  144  revised 54231 

240.0-3     Revised   A4666 

240.10b-10     (b)  introductory  text 

revised 30271 

Revised 47503 

240.11al-l(T)     (b)    revised;    (c) 

added 18562 

(b)  revised;  (c)  removed A6093 

240.1  lal-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-3(T)     Added A6093 

240.11al-4(T)     Added 18562 

240.11a2-2(T)     (f)    added 18562 

240.11AC1-1     (e)    revised 18557 

240.13a-13     (c)(1)  revised A1727 

240.13b2-l— 240.13b-2      Undesig- 
nated center  heading  added  _  a  1 0970 

240.13b2-l     Added A10970 

240.13b2-2     Added A10970 

240.1 3d-l—240.13d-7  Revised  __  18495 
240.13d-l  (b)(1)  (iiXG)  revised-  29768 
(a)  and  (b)(1)  revised:  (?) 
through  (e)  redesignated  as 
(d)  through  (f ) ;  new  (c) 
added;  new  (d) ,  (e)  and  (f ) 
(1)  introductory  text  re- 
vised    55755 

(c)  corrected A10703 

240.13d-3     (d)(3)  revised 29768 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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Page 

240.13d-7     Revised 55755 

240.13d-101     Revised 18498 

I       Amended  55755 

Revised A2144 

240.13d-102    Removed 18495 

Added 18499 

Amended 55756 

Revised A2148 

Heading  corrected A11751 

240.13f-l     Added 26705 

(a)   revised A3034 

240.14a-8  (e)  added 58530 

240.14a-101         Schedule  14A 

amended 24288, 

29111.34413,58531 

240.14d-100     Revised A2150 

240.15C3-1  (c)  (2)  (iv)  (C)  revised; 
(c)  (2)  (vi)  (M)  and  (f)  (3)  (iii) 

amended 33906 

(c)(2)(iv)(C)    revised:    (c)(2) 
(vi)  (M)     and     (f )  (3)  (Ui) 

amended A1974 

240.15c3-3     (j)  removed A1975 

240.15d-13     (c)(1)  revised A1727 

240.17a-5     (e)(4)  revised A1975 

241     Interpretative  releases 18163. 

25421, 52697.  53250,  57596 
Interpretative  releases.  A11541.  16368 
249.143^101  Schedule  14A  amend- 
ed    18500 

249.208a    Revised 21663 

249.210    Form  10  amended.. 18500.  34413 

249.216     Revised 21663 

249.308    Form  8-K  amended 14450. 

24288.  58532 

249.308a  Form  10-Q  amended...  14451, 

33905. 34413.  58532 

249.310  Form  10-K  amended 14451. 

18500. 33905,  34413 

Revised 21663 

249.311  Revised 21663 

249.316     Revised 21663 

249.325     Added   26705 

Form  13F  amended A3035 

249.330    Heading   revised;    Form 

N-IR  amended 39554 

Determination   A4466 

249.501     Form    BD   Schedules   A 
through  D  revised;  eff.  7-31- 

79 A7899 

249.504Z    Added 46299 

250.22     (e)  added A4666 

250.93     Revised;  eff.  1-1-80 A8250 

Technical   correction a  11541 

251     Interpretative   releases 57596 

256     Revised;  eff.  1-1-80 A8250 

Technical  correction A11541 


I  Page 

260.0-4     Added A4666 

270.0-2     (h)  added A4666 

Technical  correction A8247 

270.8h-16    Added 39553 

270.8f-l     Added 21664 

270.17f-4     Added 50873 

270.20a-2     (aL(7)  revised;  eff.  5- 

1-79  ...f. A7869 

271    Interpretative  releases 47492 

271     Interpretative  releases  tech- 
nical correction 52022 

Interpretative  releases A16368 

274.10  Form  N-8A  amended 39553 

274.11  Revised 39553 

Form  N-1  amended;   eff.  5-1- 

79 A7868 

Corrected A11214 

274.11a-l     Added 39553 

Form  N-2  amended;   eff.  5-1- 

79 A7868 

Corrected A11214 

274.101     Form  N-IR  amended...  39554 

Determination   A4466 

274.101a-l    Removed 39554 

274.101a-2    Removed— 39554 

274.106    Form  N-IQ  amended--.  21665. 

58532 

274.218     Added  21665 

275.0-4     (i)   added A4666 

275.204-1     Revised;  eff.  7-31-79.  A7877 
275.204-2     (a)  (14)  added;  eff.  7- 

31-79 A7877 

275.204-3     Added;  eff.  7-31-79- .  A7877 
275.206(3)-2     Comment  response.  47176 

275.206A-1(T)     (a)  amended 19227 

Comment  response 47176 

279.1     Form  ADV  and  Schedules 
A  through  G  revised;  eff.  7- 

31-79 A7879 

279.3    Form  ADV-S  revised;  eff. 

7-31-79  A7879 

300    Added A5077 

Title   17 — Proposed  Ruiet: 

1-180  (Ch.  I) 32092 

A13494 

1 15072. 

15438,    22220,    23729,    50699,    53450, 
66904.  57284 

A10392,   16443 

9    A6428 

16    .37714 

17   22220 

30    62729 

31   23729 

-  A6737 

32    21022,37716,69396 

145 .-  57284 

147   67284 
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Title  17 — Proposed  Rules — Continued 

Page 

160  43034 

170 46039 

aiO 15335, 

15730,  19668,  29954.  40724,  40726, 
57612 

^12201 

211 57612 

Page 

329  34416.  40720 

230 -  15335, 

15441,  22053,  35730.  41235.  43725. 
43726.  53251,  55254 
^16936 

239  15335,41052.56053 

240  15335, 

16512,  18501.  30806,  31945,  33935. 
34790,  43035,  47538.  50606  50615. 
53251.  54256,  56247.  58533 

A"54- 

1759,  1981,  4703.  9956,  10971,  19003 

241  34790.  43035 

249  15335. 

31945.  32309.  34790.  37460.  38026. 
43035. 59092 

250 22379,  34490.  53251 

256 22379.35490 

260  53251 

270 16192. 

19669.  23589,  36643,  39396,  47542 

^3376,  10580,  12202,  12204 

274 Y\^  10580 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1     Authority  citation  amended- ._  52223 
1.3a     (b)(1)  amended;  (b)(2)  re- 
designated as   (4) ;   new   (b) 
(2)  and  (3)  added 20790 

1.7  (d)  revised 36434 

1.8  (a)(2),  (d).  (e),  and  (f)(2) 
revised   36434 

1.14     (a)(2)  amended 36435 

1.27     (b)(10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.31     (b)(1)  (iv)  revised 39983 

1.36     (c)(16)   and  (17)   correctly 

designated 41965 

(f)(1)  and  (2)  existing  texts 
designated  as  (f)(1)  (i)  and 
(2)(i);     (f)(1)  (ii)     and     (2) 

(ii)    added 46528 

1.38     Added 52223 

Petition  for  rehearing 

denied A2380 

1.40    Added   35909 


Page 

1.41    Added A18964 

lb    Added 27176 

2.68(c)  added;  interim 56536 

(c)  hearings 59056.59836 

(c)  extension  of  time  denied,  a  10704 

2.75     (o)    revised 23565 

(o)  technical  modification 48992 

3.5     (a),  (b).  (c). and  (d)  revised; 

(f)  and  (g)  added 36435 

3.8    (J)  (4)       amended;       (J)(5) 

added 20790 

3.114     (b)  revised 40217 

3.170     Form    No.     69    removed; 

Form  EIA-50  added 27178 

4.60     Revised 40217 

16.12    Revised 40217 

35.2  (c)  amended 36437 

(c)  amended A16372 

35.3  Revised A16372 

101     Balance  sheet  accounts: 

Acct.  127  amended 15418 

Acct.   215.1    redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.    215.1    redesignated    from 

Acct.  264  and  revised 15419 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised 40217 

141.1  Form  No.  1  amended.  15420, 19382 

141.2  Form  No.  1-F  amended. ._  15422 
141.13     (c)     and     Form     No.     9 

amended 15419 

154.38     (h)  added 45553 

(d)  (4)  (iv)  (a)    through   (c)   re- 

vised; (d)(4)(viii)  added..  50170 
(d)  (4)     introductory    text    re- 
vised; (d)(4)(ix)  added...  56034 
(d)  (4)  (iv)  revised;  (d)  (4)  (viii) 

added 56221 

(d)(4)         introductory        text 
amended;  (d)(4)(x)  added..  57249 

<h)  revised;  interim 60443 

154.38     (h)  revised A13463 

154.63     (b)     (3),     (4),    and    (f) 

Schedule  H(l)-3  revised 56034 

154.94     (b)     amended;     (h),    (i). 
Appendix   A   and   Exhibit   A 

added   55757 

(h)f2)(iii),  (6),  and  Appendix 

A  amended A1102 

(h)  (2)  (ii)(C)  amended A5875 

(h)(7)    amended;    (h)(8)    and 

(i)  revised A16908 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

157.8    Amended   36437 

157.22  (f)  added;  interim 56536 

(f)  hearings 59056,  59836 

(f)  extension  of  time  denied--  A10704 

157.29  (e)  added;  interim 56537 

(e)  hearings 59056.  59836 

(e)  extension  of  time  denied-.  A10704 

157.40     (c)(6)  added 55757 

157.45—157.52  (Subpart  C)   Add- 
ed; interim 56537 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

157.48  (b)(1)  (i)    filing  require- 
quirements A6094 

157.49  (a)  (2)  (ii)  (A)  corrected.  59482 
157.53    (Subpart  D)    Added;    in- 
terim      56544 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

201     Balance  sheet  accounts : 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 

Oas  plant  accounts : 
Subsection  3  heading  revised.  19357 

Accts.  364.1—364.8  added 19357 

Gas       plant      instruction       3 

amended   19356 

Gas  Plan  Instruction  3  correct- 
ed    A18170 

I  Operation  and  maintenance  ex- 
pense accounts : 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1   19359 

Acct.  809  redesignated  as  Acct. 

808.2   19359 

201     Operation  and  maintenance 

expense  accounts — Continued 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19359 

Accts.    844.1     through    847.8 

added  19359 

Table  of  contents  corrected 35911 

216    Storage   plant  heading   re-  f 

vised 19362 

Subsection  3  heading  revised...  19362 
Accts.  361 — 364   (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 


^    Page 

260.1  Form  No.  2  amended.  15420, 19363 
Form  No.  2  corrected 35912 

260.2  Form  No.  2-A  amended— _  15422 
260.13     (d)    revised 34454 

Form  No.  40  filing  dates  post- 
poned    56035 

260.15    Form    No.    69    removed; 

Form  EIA-50  added 27178 

270—276  (Subchapter  H)  Added; 

interim 56544 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

270  Added;  interim 56544 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

270.202  (g)  corrected 59482 

(d)  filing  requirements A 6094 

270.203  Stay   denied;    rehearing 
granted A''944 

270.205  RevUed   A16908 

270.206  Added A18967 

271  Added;  interim 56551 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

271.101  (a)   table  I  and  (c)   cor- 
rected      59482 

(a)  tables  I  and  n  revised A 5876 

271.102  (d)   (1)   (1)  corrected 59482 

(c)    revised A5877 

271.202    Revised  A5878 

271.302     Revised   A5878 

271.402  (a)  corrected 59482 

(a)  revised;  (b)(9),  (c)(1). 
(2),  and  (3)  amended;  (c) 
(4)   added. A5878 

(c)  (3)  filing  requirements A 6094 

271.602     Revised   A5879 

271.702     Revised   A5879 

271.802     Revised  A5879 

271.902    Revised  A5879 

271.1105  (d)  (1)  (V)  corrected...  59482 
Filing  requirements A6094 

271.1106  Filing  requirements.. .  A6094 

273  Added;  interim 56577 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

273.104    Revised A16908 

273.201     (a)(1)  revised A5879 

273.204  (c)   (2)  corrected.. -  59482 

274  Added;  interim 56586 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

274.204  (f)  corrected 59482 

274.206(a)  (8)  corrected 59482 

274.207  (c)    and    (e)    filing  re- 
quirements   A6094 

274.501  (a)  (2)  table  corrected...  59482 
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275  Added;  interim 56608 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

275.201  (d)  filing  requirements.  A6094 

275.202  <d)  filing  requirements.  A6094 

275.204  Filing  requirements A6094 

275.205  (b)  filing  requirements.  A6094 

275.206  (b)  filing  requirements.  A6094 

276  Added;  interim 56613 

Hearings 59056,  59836 

Extension  of  time  denied A 10704 

276.101  (b)(1)  revised:  (b)(2) 
amended;  (b)  (3)  and  (4>  add- 
ed   A18652 

276.102  (a),  (d),  and  (e) 
amended A18007 

(a)  introductory  text,  (2)(ii), 
(e)  introductory  text  and 
(2)  revised;  (aHl)(vi)  re- 
moved; (d)  amended A18652 

276.103  (a).  (d),  and  (e) 
amended A18007 

(a)  introductory  text,  (2)  (ii) , 
(e)  introductory  text  and 
(2)  revised;  (d)  amend- 
ed   A  18652 

276.104  Amended A18007 

(d)(1).  (2),  (e).and  (f)  redes- 
ignated as  (d) ,  (e) ,  (f ) ,  and 

(g) ;  introductory  text  and 

new  (e)  revised A18652 

276.105  (a)    amended A18007 

(a)    introductory  text  and   (2) 

and  (b)  revised A18652 

276.106  Redesignated  as  276.107 
and  revised:  new  276.106  add- 
ed    A18653 

276.107  Redesignated  as  276.108 
and  revised;  new  276.107  re- 
designated from  276.106  and 
revised A18653 

276.108  Redesignated  from  276.- 

107  and  revised A18653 

276.109  Added A18653 

276  Forms  removed A18653 

277  Added:    interim 57598 

280  Added  A12409 

281  Added A13470 

284     (Subchapter    I    and    Part) 

Added;  interim 56622 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

284.127    Introductory    text    cor- 
rected           ..           ..       _         59482 
284.141—284.148  (Subpart  C)  Add- 
ed   A12409 


Page 

284.164  (b)  corrected 59482 

284.165  (d)  corrected--- _  A4940 

285  (Subchapter    J    and    Part) 
Added;    interim A10369 

286  Added 57599 

286.101  (a)  and  (b)(3)  revised-  A13473 

286.102  Added A2383 

(a)   and  (d)(1)   filing  require- 
ments  A6094 

Chapter    III — Delaware    River    Basin 
Commission 

401.35     (a)  introductory  text  and 

(15)   revised 38816 

410.1     Revised  27784 

420.41   (a)    and   (b)    revised;  eff. 

Apr.    79 56655 

Chapter  VI — Water  Resources  Council 

701.1—701.6  (Subpart  A)  Re- 
vised 25944 

701.51—701.79  (Subpart  B)  Re- 
vised    25945 

708    Added , A14537 

Chapter     VIII — Susquehanna      River 
Basin   Commission 

803.62  Added   34127 

803.63  Added A8868 

Technical  correction A13473 

Tillp   18 — Proposed  Rulet: 

0—260     (Ch.    I) 20241. 

43728.  45595,  47542.  55257 

- A^^33.  17526 

1 19669,  32814,  39122,  40037,  47542 

la - ^18617 

lb  A18517 

a  15730. 

18196,  26020.  32814,  36471,  53270 
- - - A7971 

3  — -^8196 

A7740. 10617 

4  " 18196 

—  A12432 

16  - A^2432 

35 — —  -  A'^''**'  ^8046 

131  18196 

.  A7740,  10517,  12432 

164 26026.  60191.  63770 

A'^''**-  10336.  18046 

157  15730.36471,53270 

A'^"'**'-  10517.  17530.  17644 


260  - --  26026 

270   63270 

/^10336 
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271  63270 

.-.- - 4^971 

878  - 63270 

A10336,  18046 

874  „U 53270 

276 63270 

278  53270 

880 Al^^'"^ 

281  A3052.  3726.  8900. 10517 

284  1 63270 

_„ ^7976 

286 A*^° 

290 A^2438.  14562 

307 18693.  23593 

308  - - --  /\mi5 

703  64262 

704  A10316 

707 64262 

708  - - -.  A2956 

•01  48657 

SOS  , — 46980 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4    Forms  1302  and  1302-A  com- 
pliance date  stayed 36622.60274 

4.1  (c)  revised 22174 

4.7a     (c)(1)  and  (2)  revised A5649 

4.22     Amended 22173.  24671,  54234 

4.71     Revised    A5650 

4.81a     (b)    amended- -  58814 

4.98  (a)  table  notification  of  im- 
pending revision 46962 

4.101     Added 49787 

6.2  (a)  amended:  (g)  redesig- 
nated as  (h) ;  and  new  (g) 
added  14962 

6.8     (a)    amended A5651 

6.13     Amended    28456 

6.18     (a)  revised A12028 

10.1     (g) ,  (h) ,  and  (1)  corrected—  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  footnote 

62a  added 23709 

10.99    Revised 43453 

10.151  Heading  and  text  amend- 
ed 49787 

10.152  Amended  IIIIIIIIIIIIIII  49787 

10.153  (b),  (d)(2)  and  (3).  (c), 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

11.2a    Revised 43454 

11.3    Amended 43454 

11.7      Heading      revised;       text 

amended  43454 


Page 

12.37     (c)  amended 43454 

12.80    Revised  56659 

12.106    Revised 36055 

19.15  (g)  (2)  revised 38382 

19.16  (a)  amended;  (g)  revised-  43454 

22.3  Revised  A11063 

22.4  Heading   and    (o)    revised; 

(n)  removed;  (r)  added A11063 

22.6     (a)  and  (c)  revised A11064 

22.20a    Amended 22176 

22.23     (e)  amended 43455 

22.25     Revised 43455 

101.3  (b)  table  amended 19833. 

^  28456,  30289,  36056 

(b)  table  corrected 31129 

(b)  table  amended;  eff.  4-4-79  A 12030 

101.4  (c)  table  amended 18659. 

19834,  36056 

(c)  table  amended;  eff.  4-4-79.  A  120:^0 

101.5  Revised  -— 36(»57 

111.21  Policy  statement 41192 

111.22  Revised 21878 

Technical  correction 23565 

(d)  clarification 34455 

Policy  statement 41192 

111.23  (b)(5)        revised;        (d) 
added 21R80 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction.! 23565 

111.25  Revised 21880 

Technical   correction 23565 

111.27    Revised 21880 

Technical   correction 23565 

111.39     (a)  policy  statement 41192 

112.11     (a)(4)  revised 31316 

112.22     (a)(1)    revised 36057 

112.25     Revised 36057 

113    Policy    change —  59288 

125.14    Amended 23566 

132    Policy  statement 29112 

141.11     (a)(1)     revised;     (a)(2), 

(3),  and  (6)  amended 49787 

141.13  Revised  _— 49787 

141.14  Revised  49787 

141.15  (a)   revised;    (c)   amend- 
ed   49788 

141.16  (a)  amended 49788 

141.53  (d)  amended 49788 

141.54  (b)     amended;     (c)     and 
footnote  1  revised 49788 

141.61     (h)    revised 43455 

141.89     (b)(1)  introductory  text; 

(b)  (1)  (E)  added;  eff.  5-7-79  A12417 

141.102     (b)    revised 43455 

141.111     (b)  (4)  and  (c)  amended-  49788 
143.1     (b)   removed 43455 
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Page 

145.26  Removed  ___ 43455 

144.15  Heading  revised;  (a)(3) 
removed;  (c)  and  (d)  added.  38382 

144.38        (b)        removed;        (c) 

amended 43455 

145  Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 14454 

145.1  Revised  14454 

145.2  Revised . 14454 

145.3  Revised  14454 

145.4  Nomenclature  change 14454 

145.12  (b)  amended;  (e)  added..  49788 

145.13  (b)  amended 43455 

145.31  Amended 49788 

145.32  Amended 49788 

145.40  (c)   amended 14455 

145.43     Added 49788 

145.53    Amended 43455 

148.2     (b)  amended... 49788 

148.12     (b)(1)  (i)      and      (2)  (ii) 

amended 49788 

148.17  (b)  and  (c)  amended...  49788 
148.31—148.39        (Subpart        D) 

Nomenclature  changes 49788 

148.31     (a)   amended 49788 

148.33  (d)(1)  amended 49788 

148.41  Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51  (a)  (2)  and  (b)  (1)  amend- 
ed    49789 

148.66     (b)   amended 49789 

148.84    Revised  49789 

148.101—148.106       (Subpart      J) 

Added 49789 

148.102     (b)  corrected 55758 

148.110—148.116       (Subpart      K) 

Added 49790 

148.110    Corrected  55758 

148.115  (e)  corrected 55758 

148.116  Corrected  55758 

152.16  (e)   determination 38818 

153.7    Revised 35265 

Effective  date  corrected 40804 

153.27  (a)(3)  (i)  and  (ii)  re- 
vised; (a)(3)(iii)  removed...  35265 

(a)(3)  (i),  (ii).  and  (ill)  effec- 
tive date  corrected 40804 

153.31     (d)  corrected 14458 

153.46    Table  amended 22345. 

22937.  28457.  31003,  32293.  52023. 
55240,  57599 

Table  amended A12418. 

17157. 17158, 17483 
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158.7    Added  53713 

Technical  correction 54925 

159.4     (b)(1)  amended 43455 

159.6     (a)  through  (d)  amended.  49791 

159.47     (f)  table  amended 17352. 

18660.  18661.  23710.  23711,  25813- 
25815,  25995.  33237.  37686.  50171. 
52485,  53422,  53424-53426 

(f)  table  explanation 25812 

(d)    determination 25997 

(f)  table  corrected 50676 

(f)  table  amended A1373. 

1728, 1730,  2571.  3474-3478. 11214, 
17484-17486 

(f )  table  explanation A3478 

(f )  table  amended;  eff.  4-9-79.  A17654 

161^     (a)(1)  amended 43456 

162.32     (b)   amended 49791 

162.43     (c)   amended 49791 

162.45  Nomenclature  change 49791 

162.46  Nomenclature  change 49791 

162.47  (a)   amended 49791 

162.48  Nomenclature  change 49791 

171.1     (a)    introductory  text  and 

(2)    revised;    (a)  (3)    redesig- 
nated as  (a) (4) ;  new  (a) (3) 

added   23712 

174.32    Added    49791 

176.31     Determination   38818 

177.10  (d)  determination 38818 

Heading  and   (a)   revised;   (e) 

amended 49792 

Technical  correction 55758 

177.11  (b)(7)     revised 49792 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200.735-103    Introductory  text  re- 
vised    25671 

210    Interpretation 29275 

Title   19 — Proposed  RuIbm: 

4 14060.  19417.  21693.  23731.  63453 

6 23731,  40238.  46981.  63453 

10 53453.55774.60291 

11    53461.55774.60291 

101    22752,36108,58383 

A^'JO'J.  8276 

111 53461 

123    32817.63453 

127    65774,60291 

132    55774,60291 

133 5S4«1 

141  32819.48543.55774.60291 

142 65774.60291 

143  65774.60291 

144  „ 66774,60291 

146  -. 45885 
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148  63461 

153 58384 

158 66774,60291 

169 55774.60291 

162 53453,  53461 

171  53453 

173 56774,60291 

177  _ 41236,67921,68574 

aOO 34169 

;  201  34159 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.4     (e)  revised 17468 

250    Heading  revised 56888 

250.7—250.16    Removed   56888 

258  Added 56888 

259  Added 56889 

260  Revised 56890 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401    Technical   correction 25672 

404.103    Heading  revised 34777 

404.103a    Added  34777 

404.107  Heading  revised 34778 

404.107a    Added 43778 

404.108  (b)    amended 34778 

404.203     (a),  (d),  and  (f)  amend- 
ed; (m),  (n),  and  (o)  added.  60879 

404.205     Amended 33706,  60879 

404.207     (a)  amended 60879 

404.212     Added __  60879 

I     (b)   and  (c)  (2)  (i)  (a)    correct- 

'  ed A12418 

(b)  and  (c)  (2)  (1)  (a)  technical 

correction A13473 

404.212a    Added   60880 

(b)  (1)  (Ui)  corrected A12418 

I     (b)(1)  (Ui)      technical     correc- 
tion   A13473 

404.212b     Added   60880 

404.212c     Added    60881 

404.214    Added  33706 

404.219     (a)  and  (b)(2)  revised; 

(d)   added 60881 

i     (b)(2)  corrected A12418 

(b)(2)  technical  correction...  A13473 
404.221     (a)(1)      amended;      (c). 

(d),and  (e)  added 60881 

404.244     (b)(3)    added 60882 

404.282     (a)  and  (b)  revised;  (c) 

amended 29276 


Page 

404.305a    Revised 29276 

404.330     (b)(1)    revised;    (b)(4) 

added  29277 

404.333     (b)(1)    revised;    (b)(4) 

added 29277 

404.374     (a)(3)  revised 25091 

(a)  (3)  technical  correction 25815 

404.379     Revised   25091 

Technical  correction 25815 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 
(3)  added... ...:...  34456 

404.405     (q)  added 29277 

404.408  (c)(3)  and  (J)  (2)  re- 
vised    56037 

404.408a     Added 34456 

404.413    Ebdsting  text  designated 

as  (a) ;  (b)  and  (c)  added—.  33706 

404.428     (a)  revised 53714 

404.430  Heading,  (a)  introduc- 
tory text  and  (3),  (b),  and 
(c)(1)  introductory  text  re- 
vised; (d)  added 53715 

404.435     Revised 53715 

(c)(3)   and  Examples  1  and  2 
corrected 58814 

404.502     (c)   revised 31318 

404.509  Amended 31318 

404.510  (1)  revised 31318 

404.701—404.780      (Subpart    H) 

Revised 24795 

404.1008     (e)(5)(iii)   amended...  56037 
404.1016    Heading    and    (a)    re- 
vised  45346 

404.1018  Removed 56038 

404.1019  (c)  amended. 56038 

404.1025a    Amended 56038 

404.1026  (b)  (3)  (i)  revised 56038 

404.1027  (1)  heading.  (1),  (2), 
and  hesuiing  of  (3),  (o),  and 
(q)  revised;  (v)  and  (w) 
added   56038 

404.1049  Revised 56039 

404.1050  (a)  (2)  and  (b)  revised.  20972 

(b)(1)  revised 21880 

(a)   introductory  text  and  (2), 

and  (b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change.  20973, 

25423 

404.1052  Nomenclature  change.  20973. 

25423 

404.1057  Nomenclature  change..  20973, 

25423 

404.1058  Nomenclature  change.  20973, 

25423 
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Page 
404.1065     Nomenclature   change.  20973, 

25423 

404.1223     Revised;  eff.  7-1-80 54087 

404.1255     Revised;  eff.  7-1-80 54087 

404.1255a    Added;  eff.  7-1-80 54087 

404.1501—404.1539  (Subpart  P) 
Existing  Appendix  designated 
as  Appendix  1;  Appendix  2 

added 55366 

Appendix  1  amended A18179 

404.1502  Revised 55362 

404.1503  Redesignated  as 
404.1514;  new  404.1503  add- 
ed   55362,  55363 

404.1504  Redesignated  as 
404.1515;  new  404.1504  add- 
ed   55362,  55363 

404.105  Redesignated  as 
404.1516;  new  404.1505  add- 
ed   55362,  55363 

404.1506  Redesignated  as 
404.1517;  new  404.1506  add- 
ed   55362,  55364 

404.1507  Redesignated  as 
404.1518;  new  404.1507  add- 
ed   5536?.  55364 

404.1508  Added   55365 

404.1509  Added   55365 

404.1510  Added    55365 

404.1511  Added   55366 

404.1512  Added   55366 

404.1513  Added   55366 

404.1514  Redesignated  from 
404.1503 55362 

404.1515  Redesignated  from 
404.1504 55362 

404.1516  Redesignated  from 
404.1505  ^._  55362 

404.1517  Redesignated  from 
404.1506 55362 

404.1518  Redesignated  from 
404.1507 55362 

404.1534  (b).  (c).  and  (d)  re- 
vised    29938 

(b)  revised:  (f)  added 30047 

(b)  and  (e)  heading  revised;  (c) 

and  (d)  removed A17655 

410.505     Revised 34780 

410.515     (a)(3)    revised 34781 

410.520     (a)    revised 34781 

410.591     Added    34781 

410.699a     Added   34781 

410.700—410.707      (Subpart      G) 

Added 34781 

410.702     (e)   revised A10058 

410.704     (f)    revised A10058 


,     Pi«e 

(f)(2)  corrected A12164 

416.120     (c)  (9)  and  (10)  revised-  25091 
(c)  (9)  and  (10)  technical  cor- 
rection    25815 

416.202     (b)     revised 25091 

(b)  technical  correction 25815 

416.231     (a)(1).    (b)(6)    (i)    and 

(U)    revised;    (a)  (3)    added.-  55381 

416.537  (b)(1)  revised 17354 

416.901—416.985     (Subpart        I) 

Appendix  2  added 55375 

Appendix  1  amended A 18179 

416.902  Revised 55371 

416.903  Redesignated  as  416.914; 

new  416.903  added 55371 

416.904  Redesignated  as  416.915; 

new  416.904  added 55371 

416.905  Redesignated  as  416.916; 

new  416.905  added 55371.  55372 

416.906  Redesignated  as  416.917; 

new  416.906  added 55371,  55372 

416.907  Redesignated  as  416.918; 

new  416.907  added 55371,  55372 

416.908  Added  55373 

416.909  Added   55373 

416.910  Added   55374 

416.911  Added 55374 

416.912  Added   55374 

416.913  Added  55375 

416.914  Redesignated  from 
416.903   55371 

416.915  Redesignated  from 
416.904 55371 

416.916  Redesignated  from 

416.905  55371 

416.917  Redesignated  from 

416.906   55371 

416.918  Redesignated  from 
416.907 55371 

416.934     (b).  (c)  and  (d)  revised-  29938 
(b)  and  (e>  heading  revised;  (c) 

and  (d)  removed A17656 

416.951  Revised 17354 

416.952  Revised 17354 

416.953  Revised  17354 

416.1105     (b)  revised A15662 

416.1125  (a),  (c),  (d),  (e).  (g) 
(h)  and  (i)  revised;  (j)  re- 
designated as  (k)  and  revised-  29279 

(b)  revised;  (j)  added;  interim-  29283 
Technical  correction 30271 

416.1126  Added A15664 

416.1127  Added A15662 

416.1145  (b)(2)  revised 48995 

(b)(4-a)  added A15664 

416.1146  (n)    added 45555 

416.1151     Revised 48995 
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416.1156     Added A15664 

416.1185     Revised 39567 

(c)(4)  and  (d)(1)  corrected..-  54235 

416.1210     (k)  added A15664 

416.1232     Revised A15662 

416.1236  (a)  (13)    added 45555 

416.1237  Added -  A15665 

416.1327     (a)   amended 25092 

(a)  technical  correction 25815 

416.1336  Revised  18170 

416.1337  Added    18170 

416.1403     (b)(1)  (li)    and    (b)(2) 

revised  17354 

416.1703     Revised 27180 

416.1705    Revised  27180 

416^001    (a)    introductory    text 

revised   48995 

416.2025     (b)(1)  revised 39570 

416.2086     Added   A12583 

Policy  statement A12578 

422.103  Revised;  interim.. 20974 

Revised;  final A10370 

422.104  Revised;  interim 20974 

Revised;  final A10371 

422.104a    Redesignated  as  422.105 

and  revised ;  interim 20974 

Redesignated  as  422.105  and  re- 
vised;  final ^ A10371 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised ;   interim 20974,  20975 

Redesignated  as  422.106  and  re- 
vised: new  422.105  redesig- 
nated from  422.104a  and  re- 
vised:   final A10371 

422.106  Redesignated  from  422.105 

and  revised;  interim 20975 

Redesignated  from  422.105  and 
revised:  final A10371 

422.107  Revised;  interim... 20975 

Revised:  final A10371 

422  110     Revised;  interim 20975 

Revised;  final A10372 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

614.19     Revised   59837 

620     Added 36058 

Cutoff  date  extended A4666 

640     Revised 33225 

653.200—653.231  (Subpart  C)  Re- 
vised; eff.  4-9-79 A13245,  18438 

654     Revised A1047 

Republished A1689 

680    Added A12394 


Chapter   VI — Employment   Standards 
Administration,      Department      of 

Labor 

Page 

702     Authority  citation  revised..  50171 

702.101     Amended 50171 

Amended —  A17657 

715     Removed 36772 

717     Removed 36772 

720    Removed 36772 

725    Revised   36772 

725.308     (b)  revised 50172 

725.701A     (a)   revised 50172 

727     Added 36819 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

801  Revised 42145 

802  Revised —  42146 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    (11).    (iv),   and    (vl) 

amended  39757 

Reinstated  in  CFR A11751 

901.20     (h)    added 39757 

901.30—901.54  (Subpart  D)  Add- 
ed   39757 

901.40  (Subpart  E)  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised 39781 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
part E)  and  revised 39761 

Title  20 — Proposed  Rules: 

404   19238, 

19863,  25«9S,  25837,  29955,  35344, 

38110,  39266.  42017,  49545,  60700. 

51410.  52936,  54666,  55414.  59848, 

60292.  60956 

- A12206,  18237 

410    .—  15336,  24542 

416 - 16336, 

18205,  18206.  18698.  18699.  19238. 

21012.  21465,  27853,  29311.  29955. 

30574,  33258,  36478,  41054.  49646, 

61410 

A6429,  18053,  18237,  18238 

422  - -  25837 

602  49694 

604 - 49694 

614  49545 

620  39124 

638  -.. ^19146 

651  49694 

653 39124,  49«594.  50380 

655 22996.  26033.  39124 

658 -  49694 

675  A*3** 

676  -.. A*®** 
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677   A*384 

678 _ A4364 

679    _ A«64 

680 ^3188 

718 17722.   18699.  19863. 

26588.  27196 

725    17732 

727 17765 

TITLE  21— FOOD  AND  DRUGS 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (h)  revised A3961 

5.1    Heading  and   (a)    Introduc- 
tory text  revised 20487 

(a)  (23)  added 22672 

Heading  and  (a)   introductory 

text  revised;  (d)  added 58556 

5.20    Revised 20487 

5.22  Revised 29285 

(a)  (11)  corrected 46299 

5.23  Revised  29286 

(e)    added 51759 

5.25  Revised   32746 

5.26  Revised  29285 

5.30     (b)    revised 36060 

5.35    Revised  30797 

5.37     (a)(5)    revised 36061 

5.45     (a>.  (b).and  (c)  revised 30797 

5.59    Revised 22006 

5.68    Revised 36061 

5.71     (b)    revised 36061 

5.74    Added   20487 

5.80     (b)    revised 36061 

5.82     (b)    revised 36061 

5.100    Amended 20488 

7.1     Revised  26218 

7.3     (f)  through  (n)  added 26218 

(b)  and    (c)    revised;    (e)    re- 
moved   A12167 

7.40—7.59     (Subpart  C)  Added...  26218 

7.84  Revised A12167 

7.85  Revised A12168 

7.87     Revised A12168 

14.100     (c)  (2)  revised:  (c)  (8)  and 

(15)  removed 18661 

(c)  (20)  (1)  (Z)  removed 20488 

(d)(1)  (viii)   and  (xv)   revised; 

(d)(l)(v).    (vi).    (xvl)    and 

(xvlii)  remtived 21667 

(d)(1)  (1)  and  (Ui)  revised;  (d) 
(l)(iv),  (X)  and  (xlU)  re- 
moved    21668 


Page 
(d)(1)  (xi)  revised;  (d)(1)  (xll) 

and  (xvii)  removed 22672 

(d)(1)  (vU)  and  (xiv)  revised; 
(d)(1)  (ix)  and  (xlx)  re- 
moved    22673 

(c)(1)   and  (d)(1)  (11)   revised; 

(c)(19)  removed 22674 

(c)  (6)  revised;  (c)  (9)  removed.  28457 

(b)(1)  (1)    removed 28458 

(a)(3)  removed 30271 

(c)(5)    and    (10)    introductory 

texts  revised 31318 

(c)(13).  (16).  and  (18)  intro- 
ductory texts  revised 31319 

(c)(12)    and   (17)    introductory 

texts  revised 31320 

(c)  (20)  (i)  (fc)  removed 44831 

(c)(20)(i)(/)    removed 45555 

(c)(20)(l)(b)    removed 47723 

(a)  (2)  removed A1976 

(c)(20)(i)(p)    removed A2571 

(c)  (20)  (1)  (;■)  removed A5392 

15.1     (b)  revised 18664 

16.1     (b)(31)  added 32993 

(b)  (30)  redesignated  as  (c) ; 
new  (b)  (30)  added;  eff.  8-20- 

79    60013 

(b)  (32)  added;  eff.  4-9-79..-  A13239 

20.100     (c)(31)  added 32993 

25.1     (d)(7)  correctly  added 18665. 

22675 

58    Added;  eff.  6-20-79 60013 

58.33     (b)  corrected A17657 

70.50     (c)    removed 22675 

71.1     (g)  added;  eff.  6-20-79 60020 

71.6     (b)  amended;  eff.  6-20-79..  60021 
73.1299    Added    54235 

Effective  date  confirmed A16005 

73.2110    Added  44831 

Effective  date  confirmed A7129 

73.2299    Added    54236 

Effective  date  confirmed a  16005 

74.705     (b)  corrected A17658 

74.1254     (b)  amended 14642 

80.21     (j)  (1)  corrected A17658 

81.1     (g)   table  amended 36063. 

54236. 54237 

(g)   table  amended 48,12169 

(g)  table  effective  date  confirm- 
ed   A16005 

81.10    (1)  removed 44832 

(1)  removed;  effective  date  con- 
firmed      7129 

81.27     Revised 14643 

(c)  revised 36063 

(c)    introductory  text  and  (2) 

revised   - 54236 
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(c)  introductory  text  revised —  54237 

(b)  introductory  text  amended.     A46 
81.27     (b)        introductory       text 

amended A12169 

(c)  introductory  text  and   (2) 
effective  date  confirmed..  A16005 

100—197  (Subchapter  B)  Label- 
ing compliance  date  extended 
to  7-1-81 44830 

101.2  (c)(1)  (iii)(o).  (2)  (ill)  (a), 

and  (3)  (ii)  (a)  revised A16006 

101.4  (b)(16)  through  (18) 
added   24519 

101.9     (a)  (2) ,  (h)  (1)  (i) .  and  (2) 

revised A16006 

101.22     (a)  (2)  and  (3)  amended.  A3963 

103.5  (d)  revised;  eff.  7-1-79-.-  A12172 
103.35     (b)   through  (e)   revised; 

eff.  7-1-79 A12172 

105.3  (a)(1),  (d)  and  (e)  re- 
vised; (b),  (c),  (f),  and  (g) 
removed A16006 

105.60     Removed A16006 

105.66  Added;  eff.  7-1-79 43259 

(c)(1)  (ill)    revised 52700 

Compliance   date   extended   to 

7-1-80    60894 

105.67  Revised:  eff.  7-1-79 43260 

Compliance   date   extended   to 

7-1-80 60894 

105.77    Removed A16006 

105.79  Removed;  eff.  7-1-79 43260 

105.85     Removed A16006 

108.25     Added;     eff.    5-15-79    in 

part A16207 

113  Revised;  eff.  5-15-79 A16215 

114  Added;  eff.  5-15-79  and 
9-16-79 A16235 

129.3     (a)  revised;  eff.  7-1-79—-  A12175 
129.35     (a)  (3)  partial  stay  of  ef- 
fective date  removed:  (a)(3) 

(1)  revised:  eff.  7-1-79 A12175 

129.80  (a)  introductory  text  and 

(2)  revised;  eff.  7-1-79 A12175 

131.120    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.122  Added:  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.123  Added;  eff.  7-1-79 19835 

131.125     (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836 

131.127     (c)(2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769.  36622 

131.130    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 
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131.132     Added;  eff.  7-1-79 21671 

Effective  date  confirmed 44832 

131.147    Added;  eff.  7-1-79 19838 

131.149    Added;  eff.  7-1-79 19838 

(a)    revised A3965 

131.189    Removed 44833 

135.110     (a)(1)    through    (3)    In 
^part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120  (a)(2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)   and  (2)   in  part, 

stay  reinstated  as  of  7-8-77..  19384 
136.110     (c)(5)  (11),      (15).     and 

(18)    revised 47177 

(c)(5)  (11),   (15).  and   (18)    ef- 
fective date  confirmed A7129 

13(5.115     (a)(1)    revised 38578 

136.165    Removed  .— 43456 

137.165     (a)    revised 38578 

137.185     (a)    revised 38578 

14C.120  Compliance  date  7-1-79.  45556 
14C.126    Compliance  date  7-1-79.  45556 

131.189  Removal  effective  date 
confirmed A11752 

155.190  (a)(2)(vii).  (3)(iii)  and 
(Iv).  (4),  (5)(U)(b)  and 
(d) ,  and  (iii)  (a)  and  (c) ,  and 
(b)(1)  (lii)  and  <iv)  revised--  30274 

(a)    and    (b)    compliance  date 

extended 54926 

161.173    Revised;  eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 25423 

170.17  (c)  added;  eff.  6-20-79...  60021 
170.35     (c)(1)  (vi)      added;      eff. 

6-20-79    60021 

171.1     (k)  added;  eff.  6-20-79-..  60021 

171.6    Revised:   eff.  6-20-79 60021 

172.372     Added    27784 

172.510    (b)  amended 14644 

172.515     (b)  amended 19843 

172.822     (b)(4)  added 18668 

173.315     (a)  (3)  table  amended...  54926 

173.345     (cXlXi)   corrected 14644 

173.395     Added    54237 

175.105    (c)  (5)  table  amended-    16311, 

16972,  22676 
176.170     (a)  (5)  table  amended..  45557. 

49534 

177.1010     (a)(3)(il)  amended 54927 

177  1.350     (a)(5)  added 29287 

177.1550    Revised 44834 

177.2480     (b)(1)  (11)    and    (e)(2) 

revised 44835 

177  2600  (c)(4)  (ill)  amended...  16972 
178.2010     (b)   table  amended 47723 

(b)  table  corrected 59056 
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178.3400     (c)     amended 58557 

178.3570     (a)(3)   amended 54928 

180.1     (c)  (4)  added;  eff.  6-20-79-.  60021 

182.10     Amended A3963 

182.20    Amended  _. A3963 

182.60    Amended 47724 

Amended   A3963 

182.90    Amended 22938 

182.1275     Removed 29288 

182.1973     Removed 14644 

182.1975     Removed 14644 

182.3025     Removed 19843 

182.4029     Removed 36064 

182.4037     Removed 36064 

182.4053     Removed 36064 

182.4105     Removed 36064 

182.4560    Removed 36064 

182.5634     Technical  correction..-  14008 

182.6807     Removed 22938 

184.1007     Added  47724 

184.1025     Added    19843 

184.1200    Technical  correction.. _  14008 

184.1257    Added A3964 

184.1259    Added 54239 

Comment  time  extended A  6707 

Technical   correction A12991 

184.1034    Technical  correction...  14008 
184.1  (535     Technical  correction...  14008 

184.1807     Added    22938 

184.1973     Added    14644 

184.4560     Added   36064 

186.1025     Added    19843 

186  1275     Added 29288 

186.1807     Added    22938 

193.25     Amended   35915 

193  85     Revised    A7945 

193.105     Added    22345 

193.145     Added 29558 

193.235     (b)  revised;  (c)  amend- 
ed   A13475 

(e)    revised A17658 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b>  amended 20489 

(e)   added 57002 

193.255    Added 56040 

201.17     Revised 45076 

Effective  date  corrected 46528 

Effective  date  stayed  in  part  to 

9-28-79 A11064 

201.19     Amended A16006 

201.100     (b)(6)     revised:     (b)(7) 

added 37989 

201.316  Added    22009 

201.317  Added   22009 


Page 

207.3  (b)  revised;  (k)  added 45076 

(b)  and  (k)  effective  date  cor- 
rected    46528 

207.20     (a)  amended 45076 

(a)  effective  date  corrected 46528 

207.35    (b)(2)(ii).   (3)(iv).      and 

(4)    revised 24010 

207.65     (1)   amended 37997 

210  Revised 45076 

Effective  date  corrected 46528 

211  Revised 45077 

Effective  date  corrected 46528 

211.137    Effective  date  stayed  in 

part  to  9-28-79 A11064 

229    Removed 45087 

Effective  date  corrected 46528 

310.509     Added   58562 

(g)     and    (h)     effective    date 

stayed A14514 

310.511     Effective  date  stayed..  A11753 

310.516    Added   47181 

312.1  (a)(2)  amended;  (dXll) 
redesignated  as  (d)  (12) ;  new 
(d)(ll)  added;  eff.  6-20-79..  60021 

314.1     (c)(2)  amended 37989 

(c)(2)  amended:  (f)(7)  redesig- 
nated as  (f )  (8) ;  new  (f )  (7) 

added:   eff.  6-20-79 60022 

314  8     (a)(5)(xi)    added 37989 

(1)  added;  eff.  6-20-79 60022 

314.9  (c)  added:  eff.  6-20-79...  60022 
314.12     (c)   added:  eff.  6-20-79..  60022 

314.110  (a)(9)  added;  eff.  6-20- 

79    60022 

314.111  (a)(8)  amended:  (a)(0) 
added;  eff.  6-20-79 60022 

314.115     (c)(6)  added:  eff.  6-20- 

79 60022 

330.10  (O  added:  eff.  6-20-79...  60022 
361.1     (c)(3)  amended 14646 

430.4  (a)(45)  added 55382 

430.5  (a)  (62  and  (b)  (62)  added.  20976 

(b)  introductory  text  amended-  41195 
(a) (63)  and  (b) (63)  added 55382 

(a)  (64)  and  (b)  (64)  added...  A10372 

430.6  (b)(64)    added 20976 

(b)(65)    added 55382 

(b)(66)   added A10372 

430.20     (e)   added:  eff.  6-20-79..  60022 

431.1     (f)    revised 41195 

(c)(8)(ii)  revised 41197 

431.17     (j)    added:   eff.  6-20-79..  60023 

432.1     (d)  and  (e)  revised A10377 

436.20     (d)(5)    revised 43457 

436.33     (b)    table  amended 20976 

(b)  table  amended A10373 

436.35     (c)  table  amended A1374 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 
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Page 

436.103     (a)  table  amended A10378 

436.105  (a)       and      (b)      tables 
amended 20977.55382 

(a)  and  (b)  tables  amended..  A10373 

(b)  table  amended A10378 

436.204  (b)(1)  table  amended.  A10378 

436.205  (b)  table  amended A10378 

436.320     (a)  (4)      and     (d)     cor- 
rected  34456 

436.322     Added  ^_-_  44836 

436.326     Added A10373 

440.19     (b)(5)(ii)        and        (Ui) 

amended A10378 

440.25     (b)(5)(vi)    revised A10379 

440.29     (b)(5)  amended A10379 

440.29a     (b)(7)  amended A10379 

440.119a     (a)(1)  amended A10379 

442.6     Added   20977 

(b»  (5) corrected 27180 

442.14a     Added A10374 

442.40a     (a)(l)(i).   (3) (ill),  and 

(b)(1)  revised 14C46 

442.106  Added    20978 

442.214    Added A10376 

442.240    Rcdcsienatcd     as     442.- 

240a:  new  442.240  added 14646 

442.240a    Redesignated  from  442- 

240 14646 

442240b     Added    14646 

444.6     (b)(7)  revised A10379 

444.442c    Removed A5880 

444.540b    Removed :  effective  date 

confirmed 26428 

446.10     (a)(iii)   and  (b)(6)   cor- 
rected   ,  34456 

446.10a    (a)(l)(vi)     and    (b)(9) 

corrected 34456 

446.15  (a)(v)    corrected 34456 

446.16  (a)(v)    corrected 34456 

446.60     (b)(1)    corrected 34456 

446.65a     (a)(1)  introductory  text 

and  (5),  (b)   (3)  through  (5) 
corrected 34456 

446.66  (a)(1)    introductory  text 

and  (iv)  corrected 34456 

446.67  (a)(1)   introductory  text, 

(iv),  and  (v)  corrected 34456 

446.67a     (a)(vii)   corrected 34456 

446.75a     (b)(1)    corrected 34456 

446.80    (a)(1)  (iv)  and  (vi)  cor- 
rected    34456 

446.81a     (b)     (3)    and    (8)    cor- 
rected    34456 

446.82     (a)(1)   (iv).  (vi)  and  (3) 

(i)    corrected 34456 

446.110     (b)(1)    corrected 34456 

446.110b    Removed   34456 


Page 

446.115a     (a)(1)  amended 50677 

446.165a     (a)  (1)    corrected 34456 

446.166     (a»(l)  amended 50677 

446.180c     (a)(1)  corrected 34456 

<a)(3)(i)(a)   corrected 34457 

446.180d     (a)(3)(i)    (a)   and  (b) 

corrected 34457 

446.220     (b)(1)    corrected 34457 

446.276a     (b)(1)    corrected 34457 

446.310b    Removed 34457 

446.367e     (a)(3)(i)(a)  corrected-  34457 
448.20a     (a)(l)(v),       (vi)       and 
(vUi).  (3)(i),  (b)(6),  (7), and 

(8)  revised A10381 

448.230     Added A10379 

448.430    Revised   A5880 

Effective  date  postponed A16007 

449.40     Added 55384 

449.120d     (a)(1)    amended 22676 

449.340     (Subpart  D)  Added 55384 

449.4.50     (Subpart  E)  Removed..  A5881 
449.650    Redesignated    as    449.- 

650a:  new  449.650  added 43458 

449.650a       Redesignated       from 

449.650 43458 

449.650b    Added 43458 

450.24  (a)(1)  (i)  through  (vi) 
and  (3)(i)  and  (b)(7)  re- 
vised: (b)(6)  removed:  (b) 
(1)  through  (5)  redesignated 
as  (b)  (2)  through  (6);  new 
(b)(1)  added;  new  (b)(2)(l) 

revised 44836 

450.220     (b)(1)  (i)  revised A10379 

450.224       (a)  (3)  (i)  (a) .       (b)  (1) 

and  (7)  revised 44837 

455.290    Added A1374 

455.310a     (b)  (1)   revised 59057 

455.310b     (a)(1)   and  (4)  (iii)  (b) 

revised A10379 

455.310c     (a)(1)    and    (4)  (iiXa) 

revised Al03#0 

455.410    Revised   A58M 

(a)(1)     and     (4)(iU)(b)     re- 
vised   A10380 

455.510b    Removed A5881 

455.510d     Added A10380 

460.1     (a),  (c)(1)  (ii),  and  (c)(2) 

tables  E  and  P  amended A10376 

460.6     (c)(3)      and     (d)     tables 

amended A10376 

460.100     (b)(2)(i)  table  correctly 

amended   16312 

500.80—500.98  (Subpart  E)  Re- 
moved    22675 

510.450     (e)  redesignated  as  (f ) ; 

new  (e)  added 19385 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Page 
510.600     fc)(l)    and  (2)    amend- 
ed.. 29290,  32746,  35685,  39086.  58082 
(c)(1)  and  (2)  amended-  A3966.  5882, 
7132,  10058,  10706. 11066 

(c)(1)  and  (2)  amended A16009 

511.1    (b)(4)(li)  revised;  efif.  6- 

20-79    60023 

514.1     (b)  (12)  (ill)  added;  eff.  6- 

20-79    60023 

514.8     (1)  added;  eff.  6-20-79 60023 

514.15     (c)  added;  eff.  6-20-79..  60023 
514.50     (c)(8)(ii)    reviseu 41198 

514.110  (b)(8)  added;  eff.  e-20- 

79    60023 

514.111  (a)  (10)    removed 22675 

(a)  (11)  added;  eff.  6-20-79 60023 

(a)  (3) ,  (4) ,  and  (5)  revised;  eff. 

4-16-79 A16007 

514.115    (b)  (4)  added;  eff.  6-20- 

79    60023 

520.260  (b)(1)  and  (2)  revised; 
footnote  1  added;  (b)(3)(i), 
(ii)  (a) ,  (b) ,  and  (iii)  amend- 
ed   A10059 

520.310    Added    55385 

520.420    Revised 39085 

520.434     Added A16009 

520.526     Added    28459 

520.540b    (b)  revised A7130 

520.540c    Added A7130 

520.563     Added    A12993 

520.580     (c)(1)  revised 35685 

(c)(1)  and  (d)(1)  revised...  A12992 
520.622a     (a)(2)  and  (3)(U)  re- 
vised   A12992 

520.622b     (b)  revised A3967 

520.622c     (a) .  (b) ,  (O  (1)  and  (2) 

revised   A16010 

(a)(3),  (b)(3),  and  (c)(2)  (iii) 

added  A16010 

520.903     (d)(3)(ii)  removed 60882 

520.905  Redesignated  as  520.- 
905a;    new    520.905    lieading 

added A1375 

520.905a    Redesignated  from  520.- 

905 A1375 

520.905b    Added A1375 

520.960     Added A7131 

520.1010     Redesignated    as    520.- 

1010a;  new  520.1010  added...  14647 
520.1010a      Redesignated      from 

520.1010   14647 

520.1010b    Added  14647 

520.1065     Added 30274 

520.1100     (c)       revised;       (d)(4) 

added  28458 


Page 

520.1235    Removed 60883 

520.1242d     Added   18171 

520.1263a    Heading  and   (a)   re- 
vised    A7130 

520.1320     (d)(2)(i)  amended 35686 

520.1362    Removed A 12993 

520.1430    Added   15625 

520.1805     Added 32747 

520.1900     (b)  revised 55386 

520.1962     (a)  through  (e)  redes- 
ignated   as    (a)(1)     through 

(5);  new  (b)  added 55386 

520.2042     Added    52700 

520.2200c     Added   36622 

520.2330     Added   60895 

520.2520d    Added 39084 

520  2645     (c)  amended 32747 

522  144     (c)  revised 27785 

522.234    Redesignated  from  522.- 

264    60883 

522264     Added   15625 

Redesignated  as  522.234 60883 

522  540     (c)(2)  revised 16973 

(a)(3)(i)  and  (U).  (b)  (3)  (i) 
and  (U),  (c)(3)(i)  and  (U). 
and  (d)(3)(i)  and  (ii) 
amended;  (d)(2)  revised; 
footnote  added 57600 

522.563  Added    A12993 

522.564  Removed  ..-- A12993 

522.690     (d)(3)  revised A11754 

522.960  Redesismated     as     522.- 
960a;  new  522.960  added...  A16011 

522.960a     Redesignated  from  522.- 

960;  new  522.960  added A16011 

522.960b    Redesignated  from  522.- 

961 A16011 

522.960c    Added   A16011 

522.961  Redesignated     as     522.- 
960b A16011 

522.1150    Added   59058 

Effective  date  corrected 59837 

522.1155     Added   40455 

522.1235    Removed    , 60883 

522.1244     Revised 20489 

(b)  and  (c)(1)   revised 29289 

(c)(2)(i)    amended 60895 

522.1258    Added   46300 

(c)(1)     introductory    text    and 

(ill)   corrected 59059 

522.1362    Removed A12993 

522.1410     Added   59058 

522.1452     Added A6707 

522.1484     Revised 48996 

Effective  date  corrected 59059 

522.1662a     (h)    added 58083 


Note:  Symbol  (a)  refers  to  1979  page  niunbers 
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Page 

522.1662a  (b)(1)  (i),  (3)  intro- 
ductory text,  and  (ii)  re- 
vised   A16011 

522.1883    Revised 29769 

522.1940     (d)(1)  removed A6708 

522.2350    Removed A6708 

524.463    Revised  A11065 

524.960     Revised   A16012 

524.1484b  Heading  and  (a)  re- 
vised    18172 

524.1484c  Heading  and  (a)  re- 
vised    18172 

524.14841    Added 40456 

524.1600a     (a)  and  (c)  revised...  29770 

524.1695     Removed 27786 

524.2101     Added 29290 

(b)  and  (c)  (2)  revised 48997 

(b)(2)   revised 49535 

(b)    and    (c)  (2)    effective  date 

corrected 59059 

(b)(2)   revised A3966 

524  2350    Added 29289 

526.363     Added   37174 

529.400    Added A10705 

52920C0     (b)  added 29290 

539.3     Added   38000 

540.103a     (c)(3)  revised 24011 

540.103c     (c)(4)  revised 16312 

540.203     Added   38001 

540.255c    Technical  correction...  14008 
Footnote  1  added;  (c)  (1),  (4)  (i) 

through  (iv)  amended.  A 10060 

540.274b     (c)(3)  added 32748 

(c)(3)(iv)(a)    revised 46529 

540.874f     (c)  (3)  a)  revised 52701 

544.274     (c)  added A8261 

546.110d     (b)    corrected 14647 

546.110f    Removed  A1976 

546.113a  Technical  correction...  14647 
546.113b  (c)(6)  (iii)  amended...  19385 
546.180e     (a)(1)     and    (3)(i)(a) 

corrected 14647 

548.112d    Heading,     (a)  (1)     and 

(3)  (i)  (a)  and  (u)  (a)  revised.  48997 
(a)(1)   and  effective  date  cor- 
rected    59059 

555.310f     (c)(1)    amended A7131 

555.310g    Removed A10380 

556510     (b)  revised 32749 

556.708     Removed A6708 

556.750    Revised  41966 

558.55     (e)(2)  table  amended 53717 

558.58     (e)(1)   table  corrected...  29290 

(e)(1)  table  amended 30275 

(e)  (1)  table  effective  date  cor- 
rected    35686 

558.76     (e)(3)(vm)  added 17469 


I  P^K* 

fe)(3)(ix)  added 32750 

558.95     (b)  revised 46301 

(d)   added 54240 

558.145     (f)(2)  amended 19385 

553.195     (g)(2)  table  amended...  32750 

558258     Removed 55387 

558.311     (e)  table  amended-  17469. 19844 

(b)  and  (O  revised 52701 

558.315  (f)  redesignated  as  (g) 
and  (2)  (U)  and  (iii)  revised; 

new  (f)  added 39351 

(g)(1)  (i)    heading  and   (2)(il) 

heading  revised A16013 

558.325  (b)(2)  and  (e)(1)  re- 
vised   A7133 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f )  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f ) 

(3)(ii)  added 27786 

(b)(1)    revised 28459 

(f)(3)(iu)  added 32749 

(f)(1)  (xii)   added 32750 

(c)(3)  added;  (d)(3),  (5)  and 

Cf)(3)(i)(b)  revised —  56223 

558.366     (d)    added 57601 

558.625     (f)(2)   added 27786 

(b)(54)  and  '55)  added 32747 

(b)  (56)  added 39086 

(b)  (46)     added 58082 

(b)  (35)        revised;        (b)  (59) 

added A5882 

(b)(57)    added A7132 

(b)(58)   added A10706 

(b)(60)   added A11066 

558.630  (b)  (3)  amended 14648 

(r)(3)    amended 19385 

(b)(7)    added 34457 

(b)(3)    revised A11067 

558.635     (f)(4)     revised;     (f)(5) 

added 41966 

561.41     Revised 35915,41386 

561.51    Added 44838 

561  53     Added 33238 

561.55     Amended A7946 

561.95    Added  35687 

561.98    Added A7947 

561.175     Added 29558 

561.197    Added  40457 

561.233     (a)  amended 22176 

Revised 32130 

Correctly  designated 34457 

561.235     Revised 14009 

561.253     (c)  amended —  20489 

(f)   added 57002 

Revised A13475 

(f)  revised A17658 
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Page 

561.268     Added    56040 

Designation  corrected A12031 

561.285     Added   41386 

561.380     Revised    A4468 

561.395     Added 54089 

570.17     (c)  added;  eff.  6-20-79-_  60023 
570.35     (c)(1)  (vi)   added;  eff.  6- 

20-79    60024 

571.1  (k)  added;  eff.  6-20-79_-_  60024 

571.6  Amended;  eff.  6-20-79 60024 

571.115     Removed 22675 

573.180     Revised 33707 

573.450     Added    33708 

573.920     (b)  (4)  introductory  text. 

(c)(1).  and  (3)  revised;  (b) 
(5),  (6).  and  (c)(4)  added—  A5392 
600-680     (Subchapter  P)  Nomen- 
clature change A17657 

601.2  (a)  revised;  eff.  6-20-79-.  60024 
(a)   corrected A17657 

601^5     (f )  (4)  revised 44838 

(h)    heading  revised;    (h)    (4) 
and  (5)  added;  eff.  7-5-79 

in  part A1549 

601.30    Revised;  eff.  6-20-79 60024 

607.65     (e)  amended 37997 

610.12     (f)   amended 47182 

(b)(1)  revised A11754 

610.19  Added A1549 

610.53     (a)  amended 34459 

620.40—620.49         (Subpart        E) 

Added;      eff.     5-11-79     and 
9-13-79 A14545 

640.2  (b)  amended 34460 

640.4     (d)(4)  and  (g)(5)  added..  34460 

640.7  (b)(1)  (iv)    added 34460 

640.16     (a)  revised.. ^.  34460 

640.22  (a)  revised 34460 

640.32  (a)  amended..^ 34460 

640.33  (a)  corrected A17658 

640.34  (a),   (c)    and   (g)(1)   re- 
vised    34460 

660.28     (a)(1)  revised 19845 

Technical  correction 29291 

800     Added;  eff.  4-9-79 A13239 

807    Heading  revised 37997 

807.3  (i)  through  (m)  added 37997 

807.20  Heading,  (a)  introductory 

text  and  (2) ,  and  (b)  revised.  37997 

807.21  Revised 37997 

807.22  Revised 37997 

807.25    Heading      revised;       (f) 

added 37998 

807.30  Added  37998 

807.31  Added  37999 

807.35  (c)    revised 37999 

I 


807.37     Revised 37999 

807.40     Revised 37999 

808    Added 18665 

808.20     (a)    corrected 22010 

80920     (b)   revised 31527 

Technical  correction 52701 

820    Added 31527 

Technical  correction 52701 

860    Added 32993 

1003.31     (b)  revised;  eff.  6-20-79.  60024 

1010.4  (b)  (1)  (ix)  added;  eff.  6- 
20-79    60024 

1010.5  (c)(12)  revised;  eff.  6- 
20-79    60025 

(c)  introductory  text  correctly 
revised;  (c)  (12)  restored  to 
prior  status;  (c)(13)  cor- 
rectly added A17657 

1040.10  (b)(1),  (6)  (i),  (9),  (12). 
and  (18),  (e)(3)(i),  (ii),  and 
(iil),  and  (4),  (f)(3).  (5)(i), 
(6).  and  (8)  revised;  (d) 
tables  I-B  and  in  amended..  55390 

(g)(1)  amended;  (g)(2)(i),  (4) 
introductory  text,  (6)  (i)  (o) , 
(ii)(b),  (iil)(b),  (7)(i)(a), 
(mib).  (iii)(b),(8)(l).(il), 
and  (10) ,  (h)  (2)  (i)  and  (U) 
revised   55392 

1040.11  (b)(1)  revised 55393 

1220.40     (a)  revised 46301 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Jus- 

1308.11  (d)(21>  redesignated  as 
(23)    and  revised:    new   (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised 21325 

1308.13  Petitions  denied 44839 

1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f) ;  new 

(b)  added 38383 

(f)  amended A2170 

1308.15  (b)(6)    added 38383 

1308.24     (i)  table  amended.  18172. 18173 

(J)  (2)    added 18174 

(i)  table  amended A15481 

1308.31  (a)   revised A18968 

1308.32  Revised  A18968 

1308  Table  transferred  to  sepa- 
rate volume A18968 

1310    Added;  eff.  4-9-79 A12994 

1316.47    Existing  text  designated 

as  (a);  (b)  added 26428 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  21 — Proposed  Rules: 

Page 

1-1250  (Ch.I). 24066 

2 14674.  67617 

7 20508.  27498 

10    - 25438.  360£  6,  51966 

A10077 

12    61986 

Aioon 

13    S1966 

A 10077 

14    51966 

A10077 

16    61966 

A  10077 

10 .20728, 

25142.  29804.  32264.  36066.  36186, 
35210,  46321.  46322.  50700,  51986. 
62731,  68574 

, A10077 

SO -20726. 

26142.  29804.  32264.  46321.  60700 

-. A2a32 

60 19417.  43468 

62  43468 

S4 86210.  43468,  46322  62731 

M  _ 36186.  43468.  68574 

•7 43468 

M _ 43468 

S0 60134 

TO  ^17070 

71 35186.  35210,  46322,  62731,  58574 

7» 36110,  42017 

74 45611,  56906 

SI .-  45611.  66906 

— A 12205 

101 - 14676. 

14677.  16347,  20510,  22730.  45613,  60883 

102 30472.  42118.  43035 

A  6901 

lOB «261 

109 16349 

A3990 

131 42118.  590P3 

^10718-10720 

133 42118.  42126,  42127,  59093-59095 

136 22728.  22785 

145 32143,  39126 

^1983,  10721,  10724 

146 14678.  24547,  58575 

A10729,  10730,  10732 

148 16991.  19864 

^10733 

160 A^0''38 

165 19864.  26454.  30299,  58580 

166 19864.  26454.  30299 

161    ^10738 

163   _. ^im40 

167 /\^10742 

168 ^10747,  10749 

170    35210,46322,52731 

171 15164. 

35186,  35210.  46322.  62731,  58574 

172  32819 

^5902,  7149,  18242 


45 


A7149 
180  .1...  35186.  35210.  46322.  52731. 1S8574 

182  14064. 

16996,  18699,  22056,  24067,  25438. 
30300.  30808,  31349.  32819.  34600. 
36731.  36644,  38601.  43036,  46660, 
60193,  50700,  60176 

-.: A6902. 

15906,  7149,  9402.  10078.  10751,^8242, 
18246 

184   14064, 

16^96,  IJJe-^O,  19422,  22056,  25438, 
31349,  34600,  36731.  38691.  60193. 
60700.  60176 
AS902.  7149,  10078,  10751.  18242.  18246 

186  14064. 

16996,  18S99,  24067.  26438,  30300. 

30808.  36731,  36644,  43036 

A5905,  9402.  10078.  10761.  18242.  18246 

189 66247 

aSOOS 

193  .^7005 

201  „ _ 26142.  46614 

207  .* 46614 

A12208 
^12208 
211 27474,  30808,  36644,  45088 

225  .i ^12208 

226  _.L ^12208 

310  .1 35186. 

35210.  39126.  46322.  47198.  52731. 
52732.  56906.  58574 

.1 /\39M,   17720 

312  -1 16997, 

23006,  35186.  35210,  46322,  62731,  58574 

314  16997. 

23006.  25443,  35186,  35210,  39126. 
45614,  46322,  52731,  58574,  59095 

35056. 

36186,  36210.  46322,  62731.  58574 

330 35186,  35210,  46322,  52731,  68574 

333  /;^13041 

337 39544,  56417 

338  .» 25644 

340  25544 

344  .- 58097 

345  .V A^8^26 

347  _+ 34628,  42018 

350  .+ 46694.  51806,  60957 

352  -! 38206.  66249.  68097,  60957 

358  51546 

361 35186.  35210.  46322.  52731.  68574 

369  .J 25444.  29316.  32821 

429  ...^ 26443.  32821 

430  a 36186. 

35210.  46322.  62731.  58574.  69095 

431 16997. 

23006.  26443.  35186.  35210.  46322. 
52731.  58574 

436  21014. 

22730.  30302.  40038.  43468.  44864. 
66249 
.._* ^5462,9404,11788 
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Title  21 — Proposed  Rules — Continued 

Page 

440 A6462 

446 21694.  43468,  44864,^6249 

448 14683,  16734 

449    22730 

455 - ^11788 

469   30302.  40038 

500 ^17070 

501    - ^12208 

606 25444,  29316,  35731.  36645 

610    35210.46322.52731 

^1983,  12208 

611 —  35210.  46322.  62731 

614  16997.23006.35210.46322.52731 

^12208.  17070 

622 58591 

--. —  ^1381.  3298.  12208 

636 25444.  29316 

639 26444.  29316.  35731.  36646 

648 30808.  43036,  43468 

648 26444.  29316.  35731.  36646 

555 ^11788 

656 -.. A1381 

668 16997,  36059,^6322 

/\  12208 

661 — .  28522.  67005 

670  36210.46322.52731 

671  35210! 46322.  52731 

A17070 

601  16997. 

23006,  35186,  36210,  46322,  62731, 
68674 

606  69098 

610  36731 

630 35186,  35210,  46322.  52731.  58574 

660  35731 

680 14883.  30302,  43472 

- ^4707 

740 19423.  24070 

801    18699 

807 16997,  23006 

808 33180,  43037,  49014.  49015.  60176 

809 32264.  50700 

812 20726,  26142,  29804,  35056.  46321 

814  ._ 16997.  23006 

821  ..J 27474.  30808.  36644 

861 32264.  50700 

870 ^13284-13433 

382 55640. 

55645-55662.  55664-55697.  55699-55701. 
55703-55709.  55711-55714.  55716-56722. 
65724-55731 

1000-1050  (Subchapter  J). ^9642 

1000  18207 

1003 35186.  35210.  46322.  52731.  58574 

1010 35186.  35210,  46322.  52731.  58674 

^7149 

1020 _  19879.  30303.  43473 

A**** 

1040 16997,  19423 

1090  58790 

^6463 

1308 27560,  34603.  35734,  40884 

1310  -. 67922 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Page 

3a    Added 55393 

9  Revised 55944 

10  Revised 18976 

41.6     (a)   amended 54928 

41.65  (a)(3)  revised;  (a)(4)  re- 
designated as  (a)  (5)  and  re- 
published; new (a) (4)  added; 
(b)(1)  (ii)    amended;    (b)(1) 

(iii)    added A17659 

42.111     (e)   revised A17660 

41.122    Heading  revised 59837 

42.60     (a)  revised 51013 

42.65     (a),  (b). and  (d)  amended.    19649 

<a>,  to,  and  (d)  revised A1731 

42.91     (a)(l-6)(i),  (22),  and  (c) 

amended:     (a)(10)(iv)     and 

(12)  (ill)    revised 19849 

(a)(15)(ii)  revised 50423 

42.111     (c)(2)  amended 59837 

42.113     (b)  amended 19649 

42.124     (a)  (3)  amended 19649 

42.130     (a)  and  (d)  amended;  (b) 

revised    A17660 

61  Removed;  regulations  trans- 
ferred to  Part  515 A18008 

61.3  (c)  revised 14456 

61.4  (c)  revised 14456 

62  Removed;  regulations  trans- 
ferred to  Part  517 A18008 

63  Removed;  regulations  trans- 
ferred to  Part  514 A18008 

64  Removed  42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)    amended 25998 

201.11  (b)  (2)  (iii)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised   25998 

201.13  (b)(1)  revised 25998 

201.14  Revised   25998 

201.22     (f)    amended 25999 

201.25    Revised  25999 

201  26    Revised   25999 

201.41    Amended 25999 

201.52  (a)(4)(i)  revised;  (a)(5) 

(i)(b)     amended 25999 

201  63     (i)   added 25999 

201.67     (a)(4)(ii)   revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201    Appendix  A  revised 25999 

205    Revised   58815 
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Page 

216.1  (c)(2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)  added 20491 

216.3  Revised - 20491 

Chapter  V — International   Communi- 
cation Agenqf 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change 43712 

501.2  (a)    revised 14298 

501.4  (b)    revised 14298 

502.2  (b)    revised 14298 

(b)  redesignated  in  part  as 

(c) A16372 

502.3  (K)(2)  ranoved:  (g)(3) 
and  (4)  redesignated  as  (2) 

and  (3) ;  (i)  amended A16372 

502.4  (b)  amended A16372 

502.5  (b)  Eunended A18372 

502.6  (b)(4)  amended A16372 

502.7  (d)  and  (e)  (2)  revised 14298 

(c)  amended A16372 

(d)  amended;    (e)  (1)   and  (2) 

lists  revised A16373 

502.8  (e)  amended A16373 

503.4  (a)    revised 14298 

503.5  (b)    revised 14299 

504  Revised  14299 

504.2     (c).   (d)(l)(i).   (v).   (vil), 

and  (ix)  Appendix  I  amend- 
ed; (d)(1) (11),  (iv).  (vi),and 

(viii)    revised A16373 

Appendix  I  corrected^ 16312 

505.11    (a)    revised- 14301 

505.14  (f)   revised A16374 

505.15  (a)  through  (d)  amend- 
ed   - - A16374 

505  Appendixes  I  and  n  re- 
moved    14457 

511.2  Revised 14301 

511.3  Revised  A16374 

514  Added;  regulations  trans- 
ferred from  Part  63 A18008 

515  Added;  regulations  trans- 
ferred from  Part  61 A 18019 

516  Added 42248 

517  Added;  regulations  trans- 
ferred from  Part  62 A18021 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agenqr 

602.15    Revised A18968 


Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

Page 

709    Added 36064 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101    Nomenclature  change 47182 

Title  22 — Proposed  Rules: 

3a  23693 

8a  — 46048 

17    Al2«7 

22    AlTZdS.imO 

42  .., 24647 

61  61410 

A17720,  18699 

161  .- 67169 

203  .; 38864 

211  .. Aii^ 

603  .- 17002, ^6589 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17    Revised  41387 

130.201— 130.209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (Subpart  C)  Re- 
moved    16167 

140.101—140.111    (Subpart  A) 

Added 57872 

140.201—140.207     (Subpart  B) 

Added 57873 

140.301— 140.304  (Subpart  C)  Re- 
moved    18167 

140.401— 140.404  (Subpart  D)  Re- 
moved    16167 

140.900—140.922  (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

Appendix  A  authority  citaticm 

added A9379 

190    Revised   42742 

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e) 19386 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  P  revised 19389 

260.401—260.407  (Subpart  D)  Re- 
vised   - 35477 


Note:  Symbol  (A)  refers  to  1978  page  numbers 


48  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3,   1978  THROUGH  MARCH  30,   1979 


Title  23,  Chapter  I — Continued 

Psge 

420.306  (b)(2)  and  (h)(1)  re- 
vised;  (g)  amended 15626 

470.107  (a)    (1)   and  (2).  (d)(2). 

and  (e)(1)  amended 38384 

470.109  (a)(2),    (b)(2),    (c)(2). 

and  (d)  (2)  amended 38384 

480    Added  54077 

625  Revised 14648 

625.3     (c)(1)  revised 27787 

(b)(1),    (d)(2),  and  Note  re- 
vised    56660 

626  Added 35030 

630.102—630.114     (Subpart  A) 

Revised    34461 

630.110  (b)  revised    A11542 

630.201—630.205     (Subpart  B) 

Revised 58564 

630.501—630.519     (Subpart  E) 

Removed  59483 

630.901—630.902  (Subpart  I)  Re- 
moved   A11755 

630.1002—630.1010     (Subpart     J) 

Added 47140 

Technical  correction 58368 

635.410    Added    53717 

637.201—637.207       (Subpart      B) 

Revised A2171 

640    Revised 46964 

646.111  (a)  revised 22177 

650.401—650.413  (Subpart  D)  Re- 
vised    35031 

650.401—650.415      (Subpart       D) 

Revised A15665 

652    Revised 17814 

655.101—655.109     (Subpart  A) 

Revised 58564 

655.301—655.310  (Subpart  C)  Re- 
vised    A6709 

655.501—655.508     (Subpart        E) 

Correctly    removed.  _  a  11544, 12646 

658.7     (d)    revised 59464 

660.501—660.511       (Subpart      E) 

Added    43712 

661.3     (d)  revised A11542 

661.5  (a),  (d),  (f),  and  (g)  re- 
vised    A11542 

668    Added 59483 

668.201—668.215     (Subpart  B) 

Added 59485 

710.206    Removed 38818 

752  Revised;   interim 19390 

753  Removed;  interim 19390 


Pag* 

771.9     (d)(7)  revised 20979 

Authority  citation  added A 1 2995 

771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

Authority  citation  added A12995 

771.19     (f)    through   (h),   (i)    in- 
troductory text,  (J),  (1)   and 

(n)   revised 20979 

Authority  citation  added A12995 

771.21     (e)(2)  revised 20980 

Authority  citation  added a  12995 

772.13     (e)(3)  amended 45838 

772.25     Revised  45838 

810.202      Correctly      designated; 

heading  added 15321 

825     Added __  58308 

920    Revised 18668 

922.5    Revised  __ __  A6381 

Republished  _:. A7656 

922.9     (a)   revised A6381 

(a)  republished A7656 

924    Added  _ A11544 

Title  23 — Proposed  Rules: 

170    61040 

178    61040 

4i20    S1040 

- - ----  A^^OO 

455 67478 

480   35008 

620    61040 

625 , 37666,  40639,  48658 

635 36645 

- -  - A«» 

645    ^12209 

646    36491 

650 60298 

652 _ ^7«T» 

668    ^16638 

663 A'W» 

772 67161 

924 14683 


TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urbon 
Development 

0.735-204     (f)(3)  added 25815 

0.735-205     (a)(7)  revised 25816 

10    Revised A1606 

52    Revised;  eCf.  4-19-79.  A 17126, 18870 


Note:  Ssmibol  (a)  refers  to  1979  page  numbers 
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Page 

58.5     (b)(3)    added 19228 

81     Revised 36200 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment   of    Housing    and    Urban 

Development 

Page 

200.51     Revised    A3035 

200.93  Revised A2383 

200.94  Revised    A2384 

200.927    Amended;  incorporation 

by  reference 59838 

200.933    Incorporation  by  refer- 
ence    18670 

200    Appendix  amended 31004 

201.9     (b)  revised 50173 

201.13     (b)(1)  added 60150 

201.531     Added 26429 

201.560    Revised 60151 

201.630     (c)  added _.  60150 

201.1220     (d)    added 60151 

201.1514   (a)     Added 60151 

201.1665     (c)    added 60151 

203.12     (c)  added 60152 

203.20     (a)  revised 23713.  29113 

203.27     (a)(5)  added 19846 

203.60     (c)  added 60152 

203.74     (a)  revised 23713,  29113 

203.262     Added   60152 

203.402     (c)  revised 33907 

203.405     Revised 13870,  38384 

203.445     Added    60153 

203.479    Revised  _ — .  13870.38385 

203.606     (b)    revised;  interim.. _  A1336 

203.650  (a)(2)  through  (5)  and 
(b)(1)    revised:    (a)(6)    and 

(b)  (4)  added;  interim A1337 

203.651  Revised;    interim A1337 

203.652  (b)  revised;  interim A1337 

203.654  (c)  revised;  interim A1337 

203.656  Amended;   interim A1337 

203.659  (a)   and  (c)(1)   revised; 

interim  A1337 

204.4     (c)  added 60153 

204.260a    Added . 60153 

204.322     (c)  revised 33907 

205.50    Revised 29113 

207.7     (a)  revised 29114 

207.19a    Added;  interim A8194 


Pac* 

207.32a     (k)  (1)    amended 43023 

207.252c    Added   60154 

207.258  (b)  introductory  text  re- 
vised; (b)  (3)  and  (4)  re- 
designated as  (b)  (4)  and  (5) ; 

new  (b)(3)  added A8195 

207.259  (e)  (6)  revised 13870,  38385 

213.10     (a)    revised 29114 

213.27a    Added;  interim A8195 

213.511     (a)  revised 23713.  29114 

220.576     (a)  revised 29114 

220.804a    Added  60154 

220.830     Revised 13870.  38385 

221.514  (a)(2)(i).  (3)(i).  and 
(4)(i)     revised;     (a)(2)  (iU). 

(3)  (ill)  and  (4)  (iU)  added..  39570 

221.515  (b)(1)  and  (c)(1)  re- 
vised; (b)(3)  and  (c)(3) 
added  39571 

221.518     (a)    revised 29114 

221.541a    Added;  interim A8196 

221.647     (a)  (3)  revised 39571 

221.555  (a)  revised 39571 

221.556  (b)  and  (c)  revised 39571 

221.762     (c)  added A7947 

232.29     (a)  revised 29114 

232.57    Added;  interim A8197 

232.560     (a)  revised 29114 

232.805a    Added  60154 

234.13     (c)  added ^ 60153 

234.29     (a)  revised 23713.  29114 

235.5     (a)  (3)  and  (c)  (2)  revised.  60156 

235.10     (c)(2)  (11)    revised 60156 

235.350     (a)  (2)  introductory  text 

and  (ii)  revised;  (d)  removed.  60156 

235.361     Added   60156 

235.375     (a)  and  (b)  revised 60157 

235.540     (a)  revised 29114 

236.15     (a)  revised 29114 

236.55  (a)(1)  and  (b)(1)  intro- 
ductory texts  revised;  (a)  (2) 
redesignated  as  (a)  (4)  and  in- 
troductory text  revised;  new 
(a)  (2)  and  (3)  added;  in- 
terim   23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart      E) 

Added:   interim 23568 

241.41    Added;  interim A8197 

241.75    Revised 29115 

242.33     (a)  revised _  29115 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Title  24,  Chapter  II — Continued 

Page 

242.54    Added;  Interim A81M 

244.45     (a)  revised 29115 

244.68    Added;  interim A8199 

250.318     (a)  revised 29115 

250.713     Added  60154 

260.5     (J)    revised 45557 

279.9     Added    26709 

279.26—279.34  (Subpart  C)  Add- 
ed    25784 

280.304  (b)  effective  date  stayed 

in  part  to  7-15-79- —  19846 

280.305  (i)  added;  interim  eff. 
7-15-78  to  12-31-78 19846 

280.709    (c)  revised;  interim  eff. 

9-1-78  to  12-31-78 35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 30276 

(c)  amended A3035,  3036,  11755 

340.15     (a)  and  (b)  revised 60444 

390.3    Revised 60898 

390.5     (e)    removed 60898 

390.7     (b)  revised __  60898 

390.11     Revised 60899 

390.13    Revised 60899 

390.35—390.37  (Subpart  C)  Re- 
designated as  390.50 — 390.51 
Subpart  D)  and  revised;  new 
390.40—390.47     (Subpart    C) 

added;  eff.  4-23-79 A17641 

390.40—390.47  (Subpart  C)  Add- 
ed; eff.  4-23-79 A17641 

390.50—390.51  (Subpart  D)  Re- 
designated from  390.35 — 390.- 
37  (Subpart  C)  and  revised; 
eff.  4-23-79 A17642 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and   Urban   Development 

570    Table  of  contents  revised 24671 

570.400—570.409     (Subpart        E) 

Heading  revised 24671 

570.402  Added A11049 

570.403  (c)  (4)  revised 19229 

Revised    60746 

570.404  Revised 34056 


Page 


570.452     (b)  heading  and  (1)(11). 

(c),  and  (d)  heading  revised; 

interim —  50668 

570.455     (a)  revised;  interim 50669 

570.459     (d)  added;  Interim 50669 

570.480—570.487     (Subpart       H) 

Added _  24656 

571     Added;  final... 58734 

571.305    (d)  temporarily  stayed  in 

part 34751 

571.405     (e)  temporarily  stayed  in 

part 34751 

590    Added 61188 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180—600.250     (S  u  b  p  a  r  t  F) 

Added 34058 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 35163 

811     Revised;  eff.  4-5-79 A12360 

841    Appendix  A  amended 13872. 

16168.41199.50423 
Appendix  A  revised 26989 

867.303  (f)  revised: (g)  added...  50426 

867.304  (a)    revised 50426 

868.2    Amended 28790 

868.6a    Added  28791 

880.107     (d)  revised 33880 

882    Revised ._ 61246 

882.117    (b)  and  (c)  revised;  eff. 

4-18-79  A16849 

882.121    (c)  revised;  eff.  4-18-79.  A16849 

883.204     (d)  revised 33881 

883.706     (d)  revised 33880 

886.123     (c)  revised;  Interim 60157 

(c)  effective  date  corrected A1731 

886.301—886.330       (Subpart      C) 

Added;  Interim 40403 

888.101—888.103     (Subpart       A) 

Schedule  A  amended A 17487 

888.203  (b)    amended A3908 

888.204  (a)    amended A3908 

888    Schedule  A  amended 14457. 

46529  48629 

Schedule  A  revised 24673.'  25604 

Schedule  B  revised 35163 

Schedule  A  corrected A2572 

Schedule  C  revised A3913 

891    Revised   50641 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 
891.203  Correctly  designated...  A3036 
891.205     (c)(1)  corrected A3036 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720    Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11    Revised 60427 

1914.6    Table  amended 16313. 

16314.  18671.  24012.  24014,  26285, 
26288.  27788,  27987.  32751,  33239, 
36066,  36901.  38689,  41029,  41031. 
41967.  42743.  42748.  46848.  46967. 
47725.  50875.  51014.  51616 

Table   amended a793, 

2572,  2574.  4469.  6381.  6905.  7657- 
7659.  10060.  10710.  10712.  12176. 
12178.  12179.  13475.  16375,  17661, 
18484. 18485 

1915.3    Table  amended 24023.37792. 

j  36906.  38697. 41968,  50880 

Table  amended a796, 

802.  7133, 10713, 17662 

1915.6  Revised 24019 

Table  revised 24020 

Revised 38692 

Revised A815 

I    Table  amended A816 

'     Revised ._  A6384.  18485 

Table  amended A18486 

1915.7  Table  amended 16316 

Revised 24022 

1915.8  Added 36241-36244 

Table  amended A5079. 

6382. 6909. 13477 

1915.9  Added    A5079 

I     Table  amended A6383. 

6907. 10712, 12996 

1916  Determinations 24049, 

24050, 39572. 46970 

1917  Appeals    from    determina- 
tions  16316-16336. 

16450-16477.  16715-16734,  22010- 
22029,  22177-22210,  22346-22355, 
22677-22706.  22939-22969,  23714- 
23722.  24051-24061,  24289-24308, 
24520-24523,  24525-24527,  26290, 
26291.  26293-26309,  26429-26441, 
26709-26718.  27181-27186.  27518- 
27530,  28180-28184,  28460- 
28466 .  31891-31896,  31899-31911, 


Page 
35267-35278,  39352-39361,  39573- 
39582.  39761-39771.  39983-39987. 
41204,  45558-45581.  50888-50903, 
51387,  51617-51628 
Appeals  from  determinations..  a841- 
870.   1976.  1977.  3037-3048,  3262- 
3273,  3480-3490,  5080.  5082-5115, 
5393-5400,  5406-5419,  6387,  6388. 
7660-7694.     8261,     8262,     1175»- 
11758,  12180-12191,  12427,  1264ft- 
12668,  12996-13007,  15667-15697, 
18191-18221,  18488,  18489 

1920    Map  amendments 16169- 

16174,  24675-24691,  29186-28198. 
35916-35920.  39772-39774 

Map  amendments A18377-16384 

1930.6     Revised 27186,  50428 

1931.1  (b)  revised..  16337.  27187.  50428 
(b)  revised A12669 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added 19230 

2205.48     (c)  (1)  revised 22030 

2205.54  (h)  (1)  introductory  text 
and  (1)  through  (iv).  (1).  (J), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4).  (J),  (k).  and 
(1);  (h)(2)  redesignated  as 
(i)  and  revised 18992 

Chapter  XXIV— NaHonal  Commis- 
sion on  Neighborhoods 

Chapter  established 2819i 

4000  Added;  see  p.  20511  for  text-  28198 

4001  Added:  see  p.  20511  for  text  28199 

Tide  24 — Proposed  Rule$t 

8 IMSa.  35411 

20   68592,60892 

40 ^10686 

41 - ^10690 

51 - 67619,  60896 

68 42220 

200  17371.57619 

^17721 

201 16618, 

22058,  25349,  39592,  57619,  67622, 
69849 
^8900,  8901 

203  16516.57622 

^18627 

204    16613.67622 

207 16614,67622,68592 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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220  16814,67622 

221  30498.67619 

232  16614,67622 

234  16613.67622 

236  17834.38417.67619 

260  16814,67619,67622,61222 

288 -  43676 

280 — A8901 

340  T57622 

390  27486,30874,87619,60967 

403 32104 

446  67619,60301 

800 ^17198 

801 Afl^OO 

670    26780,34423,41369,67619.60769 

690 - 23692.67619 

600 A17631 

803  46682,67622760688 

804  87619,60830 

806  87619 

^a«02 

806 A9700 

811  80498 

841 A18053 

865  67622,60864760856 

A1600 

868  A18827 

889 67619 

870  67619,60301 

880 30498 

/^11866.  18249 

881  30498 

A 11566,  18249 

883  67619,87622,60762 

- - A  16733 

883 A11666, 18249 

,  886  67619 

888 —  46662, 

67619.  67622,  60681,  60583.  60887, 
60688 

— Aimi 

891    .17448 

1710 23936.  29804 

1718 23936.  2o««4 

1909 67619 

1914 87619 

1916  87619 

1916  — __ 67619 

1917 18166, 

16746-16772,  18700-18709,  18863- 
18569.  22390-22406.  22408-22410. 
23595-23606.  23732-23736.  23738- 
23743.  24070,  24648-24668,  24699, 
34710,  26033,  27197-27206,  27661- 
27666,  27868-27864,  30800-30827, 
31024-31037,  31164.  31362-31370. 
31964.  36060-35069.  35491-35502. 
36478-36485.  38417-38422,  38424-38429. 
38594-38698.  38713-38724.  38858- 
38868,  39129-39141,  41237.  42018. 
42261.  42262.  42264-42281,  43037- 
43048,  43317-43327.  43478.  44660. 
44866.    45383-46398,   47201-47211, 


Vt9 

47646-47874,  47740-47783.  49822. 
60198-60210,  80488-60472,  60701- 
80711.  61411-61427,  81648,  87619, 
60600-60612 

A1134-1177. 

1382-1397,  1399-1411,  19857^2184.  2186, 
3496-3512.  4708-4732.  4965-4985.  5463- 
8471.  6473.  6140-6163,  6441-6464.  6934- 
6944,  7160-7176.  8277-8288.  9770, 
10081-10085.  10758-10780.  13f>01-13604, 
13606-13514,  13516-13824,  13626.  13627. 
14563,  14664,  14866,  14876.  16444, 
17722-17761.  18699 

1920  87619 

3300—2308  (Ch.  XHI) 80030 

2206   27206 

/\9T!0 

3282—3600   (Ch.  ZX) 64981 

3282    _  37494 

8800 39701.  40839 

4000  30611 

4001  _ 30613 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Chapter  I    Appendix  amended..  58369 

11.1     (a)    revised 49982 

(a)  (27)  correctly  added A18969 

11.2CA    Removed 49982 

11.3CA    Removed 49982 

11.5CA    Removed 49982 

11.6CA    Removed 49982 

11.8CA    Removed 49982 

11.22CA    Removed ___  49982 

11.24CA    Removed 49982 

11.25CA    Removed 49982 

11.28CA    Removed 49982 

11.30CA    Removed 49982 

11.31CA    Removed 49982 

11.33CA    Removed 49982 

11.37CA    Removed 49982 

11.49CA    Removed 49982 

11.50ME    Added 40805 

11.52CA    Removed 49982 

11.53CA    Removed 59982 

11.55ME    Added 40805 

11.63CA    Removed 49982 

11.70ME    Added 40805 

11.75CA    Removed 49982 

11.76CA    Removed 49982 

11.76H    Correctly      redesignated 

from  11.76NH A18969 

11.77H — 11.87H    Redesignated 

from  11.77NH— 11.87NH 49982 

11.76NH    Correctly    redesignated 

as  11.76H A18969 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


MARCH   1979 


CHANGES  APRIL  3,   1978  THROUGH  MARCH  30,  1979 


Page 
11.77NH— 11.87NH    Redesignated 

as  11.77H— 11.87H 49982 

11.88ME    Added 40805 

11.89ME    Added 40805 

11.90ME     Added 40805 

11.91ME    Added 40805 

11.92ME     Added  40805 

11.93ME    Added 40806 

11.94ME    Added 40806 

11.95ME    Added 40806 

11.96ME     Added 40806 

11.97ME    Added 40806 

11.98ME    Added 40806 

11.304     (n)    added 16973 

20.1     (s)    amended 52228 

36    Added 52024 

41.3     (b)    tlirough  (n).  (p),  (q). 

(u).  (v).  and  (aa)  removed..  19649 

<cc)  added 41388 

(cc)(3)    revised A4667 

43— 43f    Removed 19650 

43h.l5     (d)   through  (1)   added..  26442 

(e)  corrected 29115 

431    Removed 19650 

43J     Removed 19650 

43k    Removed 19650 

43k    Reinstated  In  part 40457 

43m    Reijoved 19650 

43p    Added 16175 

44  Removed  19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

54    Added 39362 

112a    Correctly  added 37177,55759 

113     Added 20004 

178    Added 40458 

221.1 — 221.5a  Undesignated  cen- 
ter heading  and  sections  re- 
moved; eff.  4-5-79 A 12191 

221.32 — 221.35  Undesignated  cen- 
ter heading  and  sections  re- 
moved; eff.  4-5-79 A12191 

221.47—221.48  Undesignated  cen- 
ter heading  and  sections  re- 
moved; eff.  4-5-79 A12192 

221.63     Removed 29771 

221.73 — 221.76  Undesignated  cen- 
ter heading  and  sections  re- 
moved;  eff .  4-5-79 A12191 

221.86 — 221.94    Undesignated  cen- 

'  ter  heading  and  sections  re- 
moved;  eff .  4-5-79 A12191 

221.105     Revised 29939 

231.51  Revised  60899 

231.52  Revised  60900 

231.53  Revised  60900 


Pi«t 

231.54    Revised 60900 

231  55     Added    60900 

233.51  Revised 32410 

233.52  Revised 32410 

233.53  Revised 32411 

251.8    Removed A46 

252.12    Revised  27828 

256.11—256.21     (Subpart  B)  Add- 
ed      27187 

258    Revised;  interim 30049 

Temporary  regs 35279, 

37431. 39086.  46971 
Revised;  final A17148 

271  Authority  citation  revised...  37440 
271.2     (b).  (e).and  (n)  revised..  37440 
271.12    Introductory  text  redesig- 
nated  as    (a);    (a)    through 

(d)  redesignated  as  (a)(1) 
through  (a)(4):  (e)  redesig- 
nated as  (b)  and  amended; 
(a)(5)  and  (6)  added 37440 

271.14  (1)(3)     removed:     (i)(6). 
(m) ,  and  (o)  revised;  (q) .  (r) , 

and  (s)  added 37440 

271.15  (c)  (5)  (i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vll) 

introductory  text  and  (A)  re- 
vised: (c)  (2)  (vil)  (O)  and 
(viil)   added 37441 

271.20  Introductory  text  revised.  37441 

271.21  (a)(1)        revised:        (b) 
amended 37441 

271.22  (b).  (c).  and  (e)  revised; 

(f)  and  (g)  added 37441 

271.23  Revised 37442 

271.24  (c)  revised 37444 

271.25  (b)  and  (c)  revised 37444 

271.32     (f)  and  (g)  revised 37444 

271.34     (e)  added 37444 

271.41     (d)  amended 37444 

271.46     (e)  added 37444 

271.54  (h)  added 37444 

271.55  (d)  added 37445 

271.66     (b)  revised:  (c)  added...  37445 

271.76     (c)  revised 37445 

271.81    Introductory  text  amend- 
ed      37445 

272  Authority  citation  revised...  37445 
272.2     (e)  revised 37445 

273  Authority  citation  revised _.-  37445 
273.2     (c)  revised 37445 

274  Authority  citation  revised  ..  37445 

274.2  Introductory  text  amend- 
ed   37445 

274.3  (e)  revised 37445 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

274.11     (b)  revised 37445 

274.17  Revised 37445 

274.18  (b)  revised 37446 

274.19  (c)  removed;  (d)  revised.  37446 

274.20  Introductory  text  revised.  37446 

274.21  Introductory     text,     (c), 

and  (d)  revised 37446 

274.22  (a)  amended;  (b)  revised.  37446 
274.32     (a)(1)  added 37446 

275  Authority  citation  revised...  37446 
275.2     (d)  revised 37446 

276  Authority  citation  revised...  37446 

276.11  (b)  (2)    amended;    (g)  (2) 
revised  37446 

276.17    Added 37446 

276  Appendix  A  amended 37447 

277  Authority  citation  revised..  37447 

277.1  Amended 37447 

277.2  Revised 37447 

277.3  (e)  revised 37447 

277.12  (a)   and  (b)   revised;   (c) 
amended 37447 

277.13  (a)  amended:  (b)  revised; 

(c)  removed 37447 

277.14  Revised 37448 

277.15  (a)  and  (b)  revised 37448 

277.15a     Added  .. 37448 

277.16  Revised 37748 

277.17  (a)   and  (b)   revised;    (c) 
amended 37448 

277.18  Added 37449 

277.21  Revised 37449 

277.22  (a)    amended;    (c),    (d), 

and  (e)  revised 37449 

277.25     Amended    1 37449 

277.28  Removed   37449 

277.29  (a),  (b)  and  (c)  amended.  37449 
277.36    Amended   37449 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.5     (y)    redesignated    as    (z) ; 

new  (y)  added A13007 

700.11     (b)  revised l A13007 

Title  25 — Proposed  Rule*: 

11    25448 

32a 56249 

41    19674.35346 

42 22997 

43 43327 

43h 14684 

64 23743 

55 A  12210 

120a 32311 


.—  Aia4M 

131    — 60210 

153 36647 

161    29317 

231 61806 

233 18213 

251 43767 

256    14686 

268 - /\9598 

271 37464 

272 1 37464 

273 37464 

Al3«>43 

274 37464 

276   37464 

277 37464 

700    46047,69400 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1     Determinations A17158 

1.5     Removed 40466 

1.12    Removed 40466 

1.41-0     Added A18222 

1.41-1    Added A18222 

1.41-2    Added A18223 

1.41-3     Added A18223 

1.41-4    Added A18223 

1.41-5     Added A18223 

1.41-6     Added A18223 

1.41-7    Added A18223 

1.41-8     Added A18223 

1.42    Removed 19653 

1.42-1    Heading  revised-— 19653 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.46    Removed 40466 

Removed A17667 

1.46-1     (c)  revised 40468 

1.46-3     (g)(1)    and    (2)    revised; 
(g)(3),  (4),  and  (5)  headings 

added A17667 

1.46-6    Added Al7««8 

1.46-7     Added A4133 

1.46-8     Added A4135 

1.51     Removed 40466 

1.52-1     Added    31322. 

1.52-2     Added   31323 

1.52-3    Added   31324 

1.53-1     Added    ^-  37451 

Correctly  added 60445 

1.56-1     Added  40466 

1.56-2    Added  40467 

1.56-3     Added  40468 

1.56-4    Added  40468 

1.56-5    Added  40468 
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MARCH   1979 
CHANGES  APRIL  3,  1978  THROUGH  MARCH  30,   1979 


65 


Page 

157-0    Added 40470 

1.57-1     Added  40470 

1.57-4    Added  40476 

1.57-5    Added  40479 

1.58-1     Added 40479 

1.58-2    Added 40481 

1.58-3    Added  40482 

1.58-4    Added  40483 

1.58-5    Added  40484 

1.58-6    Added  40484 

1.58-7     Added  40484 

1.58-8    Added  40492 

1.61-2     (d)  (1).  (2),  (4).  and  (5) 

revised:  (d)(6)  added 31913 

1.61-15     (a)  revised 31913 

1.63    Removed A1105 

1.63-1     Added A1105 

1.82-1     (b)(2)    amended 59355 

1.83-1     Added   31913 

1.83-2     Added   31915 

1.83-3    Added   31916 

1.83-4    Added   31918 

1.83-5     Added   31918 

1.83-8     Added   31919 

1.83-7    Added  31920 

1.83-8    Added   31921 

1.122    Removed 38819 

1.122-1  (a),  (b)(2)(iU)  (a)  and 
(b).  (c)  (1).  (3).  and  (4).  and 
(d)  amended;  (b)(1)  and  (d) 
Introductory  text  revised;  (e) 

added 38819 

'1.164-1    Undesignated    text   fol- 
lowing (a)  (5)  revised 59357 

1.167(a)-ll  (a)(1).  (b) (4) (i) 
and  (iii)(c).  (d)(1)  (ill).  (2) 
(iv).  (f)(1)  (1),  and  (5) 
amended:  (f)(l)(Ui).  (2).and 
(4)  revised:  (f)(6)  added.. .  A5420 

(f)  (6)  corrected ,_  A14548 

1.188-1     Added A14549 

1.217  Removed : 59355 

Removed A18970 

1.217-2     (g)  rerlesignated  as  (h) : 

new  (g)  added 59355 

(a)(3)(i).  (b)(9)  (11).  (iii).  (v) 
and  (vi).  and  (c)(2) 
amended A18970 

1.218  Removed A18223 

1.218-0     Added A18223 

1.263(f) -1     (a)   amended A5421 

1.265-3    Added A16013 

1.280C-1     Added 31324 

1.301     Removed A1376 

1.301-1     (d),(h)(2)(U),(iU),and 

(iv)  and  (n)(l)  revised;  (j) 

(2)  amended A1376 


Page 

1.306    Removed    34128 

1.306-1     (a),  (b)  (1)  and  (2),  and 

(c)    amended 34128 

1.306-3     (a)  and  (b)  revised;  (g) 

(2),  (h).and  (1)  amended...  34128 

1.381(c) (1)-1     (a)(3)    added 40493 

1.381(c)  (17)-1  (c)  amended—  A18661 
1.382(b)-l     (h)   added 40493 

1.391  Removed 34128 

1.391-1    Removed 34128 

1.392  Removed 34128 

1.392-1    Removed   34128 

1.393  Removed 34128 

1.393-1     Removed 34128 

1.393-2    Removed 34128 

1.393-3    Removed 34128 

1.394  Removed 34128 

1.394-1    Removed 34128 

1.395  Removed 34129 

1.395-1    Removed 34129 

1.401-8    Redesignated   as    1.401- 

8A  and  amended;  new  1.401-8 

added 41204 

1.401-8A       Redesignated       from 
1.401-8;  heading  revised;  (a) 

amended  41204 

1.402(b)     Removed 31922 

1.402(b)-l     Revised 31922 

1.403(c)     Removed 31924 

1.403(c)-l     Revised 31924 

1.403(d)     Removed 31925 

1.403(d)-l    (a)    and   (c)(2)    re- 
vised    31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)     (a)   amended 29292 

1.404(a)-12    Revised   31926 

1.414(f)-l     Added    29940 

1.421-6     (a)(2)     and    (c)  (3)  (U) 

revised  31926 

1.421-7     (b)(3)(i)   amended 31927 

1.443    Removed 40493,  58816 

1.443-1     (d)  redesignated  as  (e) ; 

new  (d)  added 40494 

(a)  (3)  removed 58816 

1.451^1     (e)    added 59357 

1.453    Removed 40494 

1.453-7     (b)  (2)  and  (3)  revised.  40494 

1.511    Removed 40494 

1.511-4    Added 40494 

1.547-2     (b)  (2)  (i)      introductory 

text  and  (11)  amended A18661 

1.593    Removed 21454 

1.593-4     Revised 21454 

1.593-5     (a)  revised 21455 

1.593-6    (a)  introductory  text  re- 
vised    21455 

1.593-«A    Added 21455 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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1.593-7     (a)(2)(U)   revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (i)  and  (11) 

(b)    revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 

1.614-3     (g)(3)  (ill),  (iv),  and  (V) 

revised  40494 

1.642(f)-l     Revised   14552 

1.642(h)-l     (b)    revised— 40495 

l.642(h)-2    (a)   revised 40495 

1.682(b)-l     (a)    revised 40495 

1.692    Removed 19392 

1.692-1     (a)    revised— 19392 

1.702-1     (e)  added 40496 

1.819    Determination 32T55 

1.851    Removed 32753 

1.851-2  (b)  redesignated  as  (b) 
(1)     and    amended:     (b)(2) 

added 32753 

1.861-3  (a)(5)(l)(a).  (iU).  and 
(v)(b)  revised:  (a)(5)(U)(c) 
added:  (a)  (5)  (iv)  (a)  and 
(b),  (vl).and  (d)  amended..  A5116 

1.901     Removed 40496 

1.901-1     (f)  revised 40496 

1.952-1     (c)  (2)  (11)  amended 19652 

1.954-3     (a)(1)  amended- 32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(1)  (V)  amended 19652 

1.963-0     Added ._  19652 

1.964-1  (c)(2).  (c)(6)(lv),  and 
undesignated  texts  following 
(b)(2)(U)     and     (c)(6)(lv) 

amended   19652 

1.964-2    Undesignated    text    fol- 
lowing (c)  (1)  (11)  amended—  19652 
1.1012-1     (c) (7) (lU) (b)  revised..  47505 

1.1211    Removed A12419 

1.1211-1  (b)(3)(ii).(iv).and(v) 
and  (8)  amended;  (b)(2),  (3) 
(1),  (6)  (U)  and  (7)  revised.  A12419 

1.1239    Removed 51388 

1.1239-1  Redesignated  as  1.1239- 
2,  heading  revised  and 
text  amended;  new  1.1239-1 

added 51388 

1.1239-2  Redesignated  from  1.- 
1239-1;  heading  revised:  text 

amended l 51388 

1.1245-2     (a)  (7)  amended 40496 

1.1248-3     (c)  (3)  and  (4)  and  (d) 

(6)    amended 19652 

1.1248-4     (e)(3)  amended 19653 

1.1341-1    (b)  (1)  (11)  revised 40496 

1.1372-1     (a)  and  (b)  (1)  revised.  40496 
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1.1373    Removed 40496 

1.1373-1     (b)    revised 40496 

1.1375    Removed   40496 

1.1375-1    (a)  and  (b)  (1)  revised.  40497 

1.1441-4     (b)(1)  (V)  added A871 

1.1502    Removed A10382 

1.1502-100    Revised A10382 

1.6001-1     (a)  and  (d)  revised...  59357 

1.6001-2     Added 69357 

1.6012-1     (a)  (9)    added 40497 

(a)(2)(vl)   added 69358 

1.6012-2     (1)  redesignated  as  (J); 

new  (1)  added 40497 

(1)    revised 69356 

1.6012-3       (a)(1)       introductory 

text  revised... 40497 

(a)(8)  added 69358 

1.6015(c)     Removed 40497 

1.6015(c)-l     Revised 59358 

1.6031-1     (a)(1)    revised 40497 

1.6032-1    Revised 40497 

1.6033    Removed 29292 

1.6033-2    (a) (3) (11)    and   (h)(3) 

revised  29292 

1.6034-1  Heading,  (a)  introduc- 
tory text  and  (1),  (c),  and 

(d)  revised 40221 

1.6035-1     (a)(2)    amended 35279 

(a)  (2)  technical  correction..  36244 

1.6041-1     (a)  (2)  amended 60159 

1.6041-2  (a)(1)  amended;  (a) 
(2)  removed;  (a)(3),  (4), and 
(5)    redesignated  as    (a)(2), 

(3).  and  (4). 60169 

1.6043-3    Added  40221 

1.6047    Removed 29292 

1.6047-1     (c)  revised.. 29292 

1.6049-1     (a)(l)(vl)  added A1103 

1.6049-2  (a)(2)  and  (c)(2)  re- 
vised   A1104 

1.6049-3     (a)  amended.. A1104 

1.6052-1     (a)(1)    revised 60160 

1.6052-2     (d)   revised 60160 

1.6081     Removed 45582 

1.6081-3     Revised 45582 

1.6081-4     Revised 1 45583 

1.6091    Removed   68816 

1.6091-2     (f)    added 68816 

1.6361-1     Added 69358 

1.6411-1    (a)  amended 40498 

1.6654    Removed   40498 

Removed   A1105 

1.6654-1     (a)  (1)  and  (4)  revised.  69358 

1.6654-2     (b)  (1)    revised 69359 

(a)  (2)  (i)     revised;     (a)  (2)  (U) 

(B)  (5)  and  (c)  amended..  A1105 
1.6694-1     (d)  amended. 64089 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

1.6851    Removed    58816 

1.6851-1     Revised 58816 

1.6851-2     (b)(3)(m)  amended—  58817 

1.6851-3    Revised 58817 

1.9101-1     Amended   60159 

5  Added A872 

5.852-1     Added ...  A1107 

5.857-1     Added A1108 

6  Added 52028 

Technical  correction 54090,  58083 

7.57(d)-l     Added  17816 

(b)(1)   corrected 18993 

7.105-1    Amended 19655 

7.105-2     Added 19656 

7.1023(b)  (3)-l     Added    35921 

7.6039A-1     Added ^ 16735 

Nomenclature  change 36244 

9.3     Correctly  added A4145,  6715 

20.2039    Removed 38820 

20.2039-2     (b)(4)  amended 38820 

25.2517     Removed 38820 

25.2517-1     (bXlXiv)  amended  .-  38820 

31.3231(e)     Removed _._  A15485 

31.3231(e)-l  (b)(3)  removed; 
(b)(4)  through  (8)  redesig- 
nated as  (b)  (3)  through  (7) ; 
(a)(3).  (b)(2)  and  new  (4) 

revised   A15485 

31.3402(f)  (2) -1  (f)  added 59359 

(f)   correctly  designated A14552 

31.3402(n)-l     Undesignated    text 

following  (b)  revised 59359 

Amended   A14553 

31.3402(p)-l     (b)(l)(il)(c) 

amended 59359 

31.6011  (a)-4     (a)    revised 59359 

(b)  removed;   (c)   redesignated 

as  new  (b) 60159 

31.6011(a)-5     (b)(2)    revised 60159 

31.6011(a)-7     (b)(2)    revised 60159 

31.6051-1    Undesignated  text  fol- 
lowing (a)(l)(i)(/)  revised.-  59360 
(a)(l)(i)(e)  and  (/),  and  (b) 
(Ddll)  and  (iv)  amended: 
(a)(1)  axg)     and     (b)(1) 

(V)  added 60160 

31.6051-2     (a)  and  (b)  revised..  60160 

31.6091-1     (d)    revised 60160 

31.6302(c)-l     (b)(1)    revised 56224 

(a)(l)(iii)  revised 59360 

31.6361-1     Added 59360 

32.1     (b)   and  (f)(2)  revised 59360 

(f)(ll  amended 60160 

37    Added AlHO 

48.406im)-l  (f)(1) (iv)  added—  41389 
48.4216(a)-2  (b)(2)  corrected..  16974 
53.4940    Removed A18971 


Page 

53.4940-1     (a)   amended A18971 

53.4942(a)-2     (c)  (5)  (i)    and   (11) 

(c)  and  (d)  revised A7138 

54.4975-11     (a)(3)     and     (7)(U) 

added   53718 

(a)(3),  (7)(U)  revised:  (8)(111). 
(10),  (e)(2)  and  (3),  (f)(3) 

added;  (d)(3)  amended A1978 

(a)  (3)  (111)    corrected A6883 

139    Added 14306 

141,4975-11     Removed 53718 

Removed    A1979 

301.6015    Removed 40498 

301.6034-1     Revised 40222 

301.6043-1     Revised 40222 

301.6057-1     Added    38004 

301.6057-2    Added 38006 

301.6058-1     Added    29292 

301.6091     Removed 68817 

201.6103(a)— 301.6103(a)-2       Re- 
moved    55760 

301.6103(a)-100— 301.6103(a)-107 

Removed 55760 

301.6103(a)-109    Removed 55760 

301.6103(b)— 301.6103(b)-l       Re- 
moved -— 55760 

301.6103(0—301.6103(0-1       Re- 
moved    55760 

301.6103(d)— 301.6103(d)-l      Re- 
moved    55760 

301.6103(e)     Removed  .. 55760 

301.6103(f)— 301.6103(f)-l       Re- 
moved    55760 

301.6103(h)  (2)-l     Added 55760 

301  6110-6    Added  — 20791 

301  6211-1     (b)  amended 58817 

301.6212-1     (c)  reviised 59360 

301.6305-1     Added  59376 

301.6321-1     Revised    59361 

301.6361-1     Added 59361 

301.6361-2    Added 59364 

301.6361-3     Added 59365 

301.6361-4     Added 59365 

301.6361-5    Added 59365 

301.6362-1     Added 59366 

301.6362-2     Added 59366 

301.6362-3    Added 59366 

301.6362-4     Added 59367 

301.6362-5     Added    59367 

301.6362-6    Added    59369 

301.6362-7     Added    59372 

301.6363-1     Added    59373 

301.6363-2     Added    59374 

301.6363-3     Added    59375 

301.6363-4     Added    59375 

301.6365-1     Added   59375 

301.6365-2    Added    59375 


Note:  Symbol  (a>  refers  to  1979  page  nmnbers 
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Page 

301.6401-1     <a>(2)   amended 13878 

301.6405-1     Revised 59376 

301.6652     Removed 38006 

301.6652-3    Added    -  29293 

(a)(1).  (2).  (4),  (5),  and  (b) 

through  (e)  added 38006 

301.6654    Removed 40498 

301.CG79-1     ta)(3)  revised 18552 

301.6690-1     Added 38007 

301.6861  Removed 58817 

301.6861-1     (a)  amended;   (f)(3) 

revised   58817 

301.6862  Removed ' 58817 

301.6862-1     (a)      amended;      (c) 

added   58817 

301.6863  Removed 58817 

301.6863-1     (a)(1)    revised 58817 

301.6863-2     (a)     revised 58817 

301.7429-1     Added    58818 

301.7429-2    Added    58818 

301.7429-3     Added    58818 

301.7477-1     Added A10707 

404.6103(h)  (2)-l     Removed    55761 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised 29116 

404.6103(j)(l)-l  Heading  re- 
vised; (a)  and  (b)(4)  amend- 
ed      14962 

(b)(1)    introductory    text   and 

(i)    revised 60448 

420.6103(g)-l    Redesignated      as 

420.6103(Z)(2)-1  and  revi^sed-  19657 
420.6103(B) -2      Redesignated     as 

420.6103(Z)(2)-2and  revised.  19658 
420.6103  (B» -3     Redesignated       as 

420.6103(/)(2)-3  and  revised.  19658 
420.6103(1)  (2) -1         Redesignated 
from   420.6103 (g)-l   and   re- 
vised    19657 

420.6103(/)(2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(Z)(2)-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

(a)  (20)  and  (21)  amended;  (a) 

(22)  and  (23)  added A5422 

601.103     (b)  and  (c)(1)  revised..  44497 
601.105     (b)(5)(v)(e)  amended..  17817 
(b)(2)(l),     (5)(i)(e).     (il)(b). 
(iii)   (a),  (c),  and  (h)  re- 
vised;   (b)(4).    (5)(lil)(b). 
(Iv)  (a),  (b),  and  (c).  and 

(f)    amended 44497 

(d)(2)(i)  redesignated  as  (d) 
(2)  and  revised;  (d)  (2)  (ii) 
and  (1)  removed 44497 


Page 
(a),  (b)(1).  (2)(ii).  (3)  head- 
ing. (4)  heading  and  text, 
(5»(iii)(c)  and  (d).  (iv)(b) 
and  (c).  (e)(2).  (f)  head- 
ing and  text,  (i),  and  (j) 
(2)  amended 53029 

(a)  corrected 57874 

601.106  (a)(3)  revised;  (d)(2) 
(11),  and  (3)(lll)(e)  and  «) 
amended   17817 

(a)(1)  and  (fr(7)  revised;  (b), 
(d)(3)(m).  and  (f)(5) 
amended;  (f)(10)  added; 
(g)(4)  and  (i)  removed.. _  44498 

(a)(2)(ii),  (d)(2)(ii).  and  (g) 

(1)    amended 53029 

601.107  Heading,  (a),  (b)  (1)  and 

(2)  and  (O  amended 53029 

601.108  (a)  amended 44503 

(b)  amended 53030 

601.109  (b)  (1)  and  (3)  revised: 
(c)(1)    redesignated    as    (c) 

and  revised;  (c)(2)  removed.  44503 

601.201  (e)(2)  and  (n)(4) 
amended;  (e)(15),  (n)(l)(l) 
and  (Iv).  (2).  (3)(lil).  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 

(7)   added 17817 

(n)(2)(li).  (4).  (6)(vi).  and 
(o)(l)  amended:  (n)(2> 
(Iv).  (9).  and  (o)(2)(Ul) 
added;  (n)(5).  (6)  (U), 
(iv).  (viii),  (7)(v)  and  (o) 
(6)  revised;  (o)(7)  re- 
moved    44503 

(o)  (8)  through  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (o)  (7).  (9).  and 
(10)  (1)  revised;  new  (o)  (8) 
(1).  (11). and  (10)  amended.  44504 

601.202  (c)  (4)  and  (5)  amended.  53030 

601.203  (d)    revised 44510 

601.403     (c)(2)  amended 44510 

I  601.505     (b)  amended 53030 

'  601.601     (d)  (2)  (111)    revised;    (d) 

,  (2)(lv)    removed 17821 

601.702     (b)(3)(ii).         (c)(7)(i). 
(8).      (9)(i)(C),     and      (g) 

1  amended    53030 

t 

I    Tillo  2^— Proposed  Ruirt: 

1.0-1—1.169    13893. 

'        19675.  19679.  21465,  22059.  22997. 
I        29317.  30306.  31037.  35735.  35949. 
I        37204,  38725.  39142.  39822.  41237. 
43048.   54103 

!    A^'80. 

j  1412.  4146,  5910,  7177,  11789.  17766 
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P»ge 

1.170—1.300  23610. 

39317.  33823.  3S949,  37304.  88731. 

38869.  39142.  50920.  51428.  54103 

_ ^bil^.m^* 

iisoi— 1.400  - 18670. 

29317.  32824,  37204.  38727.  46869. 

63046.  64103 
'  1.401—1.600  21696. 

22734.  29317,  30308.  33937.  37204. 

38027.  38602.  62734.  64103.  64266. 

68830.  60964 

£^icam 

1.601—1.640 1M78. 

29317.  36977.  37204,  38730,  64103, 

66796-66798.  60964.  60966 

_. A^®85,  9404,  10618.  18992 

IMl—lMO MW«. 

38601      38731.    38869.    43329.    49822. 

60920' 

Afi*''* 

1.861—1.1200  29317. 

30308.  33160.  36111,  37304.  88429. 

38609.  47311.  47763.  61648.  64103, 

60060 
1.1201— «nd  30020, 

23607.  23608.  30308.  31038.  31039. 

88087.  88786.  88739.  38781.  43330 

AinB.  2602. 10396.  12469 

7  „- 88731.  60920 

A  1986,  6474,  9404 

io 21466.  3CKW0.  31039,  43330, 

60617.  60068 

A11791, 12469 

•S  „ 31466 

A11791 

jj"™""" 60849 

™__ ^13(A3 

tl'rr 30030.  39143.  39149.  68199 

A*^*^'  ^^^^ 

S2  30020 

as  "     __ 66708,  80618 

S4  -  AW'^OO 

85    89317.  32160.  37204.  64103 

801 a»i*«. 

30133.  80306.  83937.  87717.  88606. 
80143 
801    18896.  13899,  16386 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS,  AND  FIREARMS 

Chapter  i — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  off 
the  Treasury 

4.10    Amended 19848.  37675 

4.23a    Added   37675 

4.25a    Added   37675 

4.26  Added 37676 

4.27  Added 37676 


Page 
4.32     (a)    Introductory   text  and 

(c)  revised 37676 

4.34  Revised 37677 

(b)  and  (c)  revised 54625 

4.35  (a)    introductory  text,   (c) 

and  (d)  revised 37677 

4.37  (a)  throufi^  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised; (b)(3)  added 19848 

4.38  Revised  37677 

4.39  (a)  (2) .  (5)  and  (9) ,  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (i) 
j«designated  as  (d)    through 

(h);    new    (i)    through    (1) 

added  37678 

4.46    Revised  19848 

4.64  (c)  revised;  (e)  r«noved; 
(f)  through  (k)  redesignated 

as  (e)  through  (J) 37678 

4.70    (b)  and  (c)  revised 19848 

4.73  (e)  added:  (a)  introductory 
text  and  (b)  through  (d)  re- 
vised    19**8 

4.74  Revised 19**8 

18.11    Amended 20493 

Amendment  cancelled 37180 

18.141    Revised  20498 

71.42    Technical  correction 14650 

170.43     (b)  amended 24234 

170.137  Introductory  text  re- 
vised;     authority      citation 

added 24234 

170.173    Introductory    text    and 

authority  citation  revised.—  24234 
170.301—170.311      (Subitart      O) 

Revised A15608 

194.11    Amended 20494 

Amendment  cancelled 37180 

194.222    Revised 20494 

194.242    Revised 20494 

201.11    Amended  24235 

201.25    Revised 24235 

201.29    (b) .  (c) ,  (t)  and  authority 

cltatlcm  revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b),  (c),  and  authority 
citation  revised;  (a)(7)  and 
(8)  redesignated  as  (a)(8) 
and  (9)  and  revised;  new  (a) 

(7)   added- 24235 

201.44  Heading.  introductory 
text,  (d).  (e).  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added 24236 

201.116a    Added 24236 


Note:  Symbol  (a)  refers  to  1978  page  numbers 
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Title  27,  Chapter  I — Continued 

Page 
201.132     (J)  (2)  (11).   undesignated 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149     Revised 24236 

201.241a    Added  24236 

201.249  Revised;  authority  cita- 
tion  added 24237 

201.262     Text  amended :  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272    Corrected 29000 

201.301     Revised 24237 

201.310  (c)  and  authority  cita- 
tion  revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended   24237 

20in52     rotrected 29000 

201.386    Revised 24237 

201.393  (c).  (d).  and  authority 
citation  added 24238 

(d>  introductory  text  corrected-  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b), 

and  authority  citation  re- 
vised    24238 

201.541  (a),  (b).(d),  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised    24238 

201.587     (c)  corrected 28999 

201.601-201.607  (Subpart  T)  Re- 
vised    24241 

201.612     Corrected 29000 

201.619  Nomenclature  change; 
(c)  through  (1)  redesignated 
as  (d)  through  (j);  new  (c) 
added;  authority  citation  re- 
vised     24242 

201.622  (a)(2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626     Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)(1)   removed;    (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 


Page 

211.213  Revised 58369 

211.214  Revised 58370 

211.216     Removed    58370 

231.100     Revised 24243 

240.540—240.541         Undesignated 

center  heading  revised A7139 

240.540  Revised  .__ A7139 

240.541  Revised A7139 

240.542  Removed A7139 

240.543  Removed A7139 

240.730     Revised A7139 

245.5     Amended A7140 

245.180—245.182      (Subpart      V) 

Added A7140 

250.11     Amended 20494 

Amendment  cancelled 37180 

250.143     (b)  revised 20494 

250.276     Revised   20494 

251.11     Amended 20495 

Amendment  cancelled 37180 

251.137    Revised  20495 

252.11     Amended   24243 

252.26  (a)  and  authority  citation 
revised J 24243 

252.27  Revised 24243 

252.30    Revised 24243 

252.36  Nomenclature  change;  in- 
troductory text  revised;  (b) 
amended 24243 

252.37  Revised 24244 

252.61  Revised 24244 

252.62  Revised —  24244 

<b)    corrected 28999 

252.91     Revised 24244 

252.91a    Added  24244 

252.171  Introductory  text,  (d). 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252.173  Amended;  authority  cita- 
tion  added 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211  Introductory-  text,  un- 
designated text  following  (c) , 
and  authority  citation  re- 
vised    24245 

252.216    Introductory    text    and 

authority  citation  revised 24245 

252.263  Heading,  introductory 
text,  (a),  and  authority  cita- 
tion revised 24245 

290.205    Revised 59287 
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6 54266 
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:    7 54266 

— A2603,  6740,  8288,  14577 

47  _ 21901 
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Page 
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179 21901 
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194  61808 

197  61808 

201  51808 

250  - 61808 

251 61808 

262  61806 
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LSA^LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  MARCH  30,   1979 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 45992 

0.15    (b)  (2)  redesignated  as  0.29 

(a)  and  revised 45992 

0.18     Redesignated  afi  0.19a  and 

revised  45992 

0.19a    Redesignated  from  0.18  and 

revised 45992 

0.25    (i)   redesignated  as  0.29(b) 

and  revised 45992 

0.28 — 0.29a  (Subpart  E-2)   Added.  45992 

0.48    Amended  43296 

0.50 — 0.52  (Subpart  J)     Appendix 

revised   37686 

0.55—0.64-1     (Subpart    K)     Ap- 
pendix revised A18661 

0.65     (h)     added 55394 

(i)     correctly  added A3273.9745 

(j)    added A8868 

0.75 — 0.78  (Subpart  O)     Appendix 

removed 43297 

0.75     (j)    revised 55395 

0.76     (c)  amended;  (o)  removed.  43297 

0.85     (b)  and  (j)  revised 50173 

(k)   added 57249 

0.142     (d)    amended 43297 

0.160—0.172  (Subpart  Y)  Appen- 
dix amended 36069,  38820,  50677 

Appendix   revised 36438 

0.190    Revised   54929 

0.191    Revised   54929 

2.2     (b)   amended A3408 

2.6  Revised 38822 

2.7  (b)   amended A3408 

2.8  Revised  A3408 

2.12  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) A3405 

(d)  revised A3407 

2.14  (a)    introductory   text,    (1) 

and  (2)  and  (c)  revised A3405 

(a)(3)(ili),  (b)(1).  (2)  intro- 
ductory text  and  (li)  re- 
vised; (a)(3)(iv)  added...  A3407 

2.15  Amended A3407 

2.20    Table  amended A3406 

2.23    Revised A3408 

2.27  Revised 38821 

(a)    revised A3409 

2.28  Revised   A3406 


Page 

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) A3407 

2.30  Revised   A3407 

2.32    Revised 38822 

(a)  (2)  and  (b)  revised A3409 

2.34    Revised  A3406 

2.37  Revised 38823 

2.38  Revised A3409 

2.41  Heading  revised A3408 

2.42  Amended A3409 

2.43  Heading  revised A3408 

(a)  (2)  and  (3)  revised A3409 

2.46  (a)   amended A3409 

2.47  (b)(3)  revised A3409 

2.48  Heading  revised A3408 

(f)   revised;    (b),  (c),  and   (g) 

amended A3409 

2.49  (e)   revised A3408 

(a)     and     (d)     amended;     (c) 

revised A3409 

2.50  (a)  removed:  (b)  through 
(f)  redesignated  as  (a) 
through  (e) ;  new  (f )  added; 

new  (a)  amended A3408 

2.52  Heading  revised A3408 

(c)(2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised A3408 

2.56     (a)    revised;    (c),  (d),  and 

(e)  amended A3410 

4    Revised A6890 

4a    Removed A6890 

15.3    Appendix  added A9379 

16.1 — 16.10  (Subpart  A)  Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32     Revised 50173 

16.34    Revised 50173 

16.40—16.57  (Subpart  D)  No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (i)  and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34  (b)    revised 50173 

20.35  (d)  revised _  A12031 

21.1     (c)  amended 43297 

45.735-12     (d)  added 52702 

47     Added A14554 

50.9    Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14    Revised 38295 

Interpretation     and     clarifica- 
tion    A11996 

50.17    Added '—  43297 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


MARCH   1979 
CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

Page 

301    Technical  correction A13008 

301.1  Revised  A11759 

301.2  Revised  A11759 

301.3  Revised   A11759 

301.4  Revised   A11759 

301.5  Revised  A11760 

301.9  Revised   A11760 

301.10  Revised __  A11760 

301.21  Revised  A11760 

301.22  Revised  A11760 

301.23  Removed;  new  301.23  re- 
designated from  301.24 A11760 

301.24  Redesignated    as    301.23; 
I          new  301.24  redesignated  from 

'         301.25  and  revised A11760 

301.25  Redesignated    as    301.24; 
new  301.25  redesignated  frwn 

301.26   A11760 

301.26  Redesignated    as    301.25; 
new  301.26  redesignated  from 

301.27   A11760 

301.27  Redesignated  as  301.26.  A11760 

Title  28 — Proposed  Rules: 

0--57  (Ch.  I) A11804 

2 41411,  42282.  46859.  55800. 

56681.  58593 

/\3298.  12692.  17756 

1*    - 35347.36486.43330.61816 

♦■^ - -    A6752 

fOJ    — .^624M 

611 _ A  2978 

***— A2978 

^11 - -    A2978 

M4    - -: ...^01574 

„, A2«78 

M7 ^291B 

MO ^30574 

»♦» 30674.  34062 

W3--- A2978 

*4*    - - 30574 

"45 A2fl78 

646 A2fl78 

*4^    30574 

649 A  2978 

680    ^0574 

A3978 

**1    - 30574 

„- - AMTO 

W2    ^0574 

A2978 

"0- A2978 

871    30574 

A2978 

^f^ - a2«78 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

Pac* 

1    Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.2  (b)  introductory  text  am- 
ended:   (b)(8)    and   (9)    re- -^ 

vised;  (b)(10)  added A17672 

40.20    (b)  revised 44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(i)      and      (11)  (B) 

amended  33709 

93  Added 61130 

94  3     Amended 43657,  47937 

97.507     (i)(l)(l)  revised A5438 

97.516     (f)   revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  G)  Re- 
vised    43657 

97.701—97.722  (Subpart  H)  Re- 
vised    43662 

97.1101—97.1117      (Subpart      L) 

Added 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)  corrected 29000 

552.2     (b)  revised A6715 

552.100     (a)(1)  revised A6716 

575.5     (d)    revised 36623 

(d)(3)  table  corrected 37181 

870.10     (b)  introductory  text  and 

(c)(2)   revised... 30276 

Chapter  X — National  Mediation 
BoarJ 

1202.15    Added A10601 

12032    Revised  30053 

1206.4  Revised A10602 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404    Revised A13008 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.2    Revised A4668 

1601.5  Revised A4668 

1601.8    Revised  .__ __  A4668 
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Title  29,  Chapter  XIV — Continued 

1601.10  Revised   A4669 

1601.11  Revised  30798 

1601.13  (d)(2)  (ill)  and  (d)(2) 
(iv)  redesignated  as  (d)  (2) 
(iv)  and  (d)  (2)  (v) ;  new  (d) 

(2)  (lU)  added 50429 

1601.14  Revised- A4669 

1601.16    Revised  30798 

(b)  revised A4669 

1601.19  (g)  revised A4669 

1601.20  Revised  30799 

Revised A4669 

1601.28    (a)  (2)  and  (c)  revised..  A4669 

1601.33  Revised A4430 

1601.34  Revised  ._ A4870 

1601.50—1601.59     (Subpart       Q) 

Removed A4668 

1601.74    Revised 39776 

Revised A6095, 15701 

1604.10    Revised A13279 

1604    Appendix  added A13279 

1607  Revised 38295.  38312 

Interpretation    and    clarifica- 
tion   A11996 

1608  Added _ A4425 

1610.15  (a)  revised... 40223 

1613.201—1613.235    Redesignated 

from  5  CFR  713.201—713.235; 

nomenclature  changes 60901 

1613.232    Revised 60901 

1613.241—1613.283    Redesignated 

from  5  C:PR  713.241—713.283; 

nomenclature   changes 60901 

1613.301—1613.302     (Subpart    C) 

Redesignated    from    5    CFR 

713.301—713.302  (Subpart  C); 

nomenclature  changes 6090 1 

1613.501—1613.521     (Subpart  E) 

Redesignated    from    5    CFR 

713.501—713.521  (Subpart  E); 

nomenclature   changes 60901 

1613.501    (b)  (4)    revised 60901 

1613.512    Revised 60901 

1613.601—1613.643      (Subpart  F) 

Redesignated    from    5    CFR 

713.601—713.643  (Subpart  F) ; 

nomenclature   changes 60901 

1613.601     (d)    revised 60901 

1613.701—1613.710     (Subpart  (O) 

Redesignated    from    5    CFR 

713.701—713.710  (Subpart  O) ; 

nomenclature  changes 60901 


Chapter  XVI — Automotive  Agreement 
Adjustment  Assistance  Board 

Page 
Chapter    removed 53426 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised _  59839 

1904.7     Revised  31329 

1910    Partial  republication A8577 

1910.19  (c)  revised 45809 

(g)    added 53007 

(g)  heading  correctly  added..  A5447 

1910.20  (Subpart  C)  Added 31020 

Republished   31330 

1910.23  (e)  (3)  introductory  text 

and  (V)  (d)  removed 49744 

1910.24  (k)   removed 49744 

1910.25  (b)(l)(i)  revised 49744 

(b)(l)(U).    (2)    through    (5). 

(c)(1),  (2)(i)(o),  (b),  (c). 
(d).  (0).  (h),  and  (O,  (2) 
(ii),  (ill)  and  (iv).  (3) 
Introductory  text,  (I),  (II) 
(b),  (c),  and  (d),  (UI)(b) 
through  (g),  (Iv)(b)  and 
(c),  (V)  (b)  through  (fir),  (4) 
(i)(a)  through  (/),  (11) 
(b),  (III)(b),  (c),  and  (d), 
(5)(il)  through  (vll),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxi).  and  Tables  D-2 
through  D-5  removed 49744 

1910.26  (a)  (1)  (i) ,  (U) ,  (Iv) ,  and 
(vi)  introductory  text,  (2)  (v), 
(3)(1).  (II),  (Iv),  (VI).  (4) 
(11)  through  (v).  (5)  (II) 
through  (vl).  (b),  (c)(2)  (I), 
(U),  (ill),  and  Table  D-6  re- 
moved    49745 

1910.28      (I)  (2)      removed;      (v) 

amended  49746 

1910.66     (c)(20)(II),    (21)  (I)  (A), 

(ID  and  (III)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (I) 
(a)  removed;  (c)  (7)  (III) 
amended  49746 

1910.94     (c)(5)(I)(b)     and     (HI) 

ronoved 49746 

1910.96  (b)(5),  (e)(l)(U),(l)(l) 
(ill)  and  (iv),  (2)  (ID  and 
(ill),  (o)(2),  and  (r)  re- 
moved      49746 

(r)  (4)  (II)  correctly  removed...  51759 

1910.103    Tables    H-2    and    H-4 

amended  49746 
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1910.104  (b)  (3)  (xlv)  through 
(xvH)  removed;  (b)(3)(xviU) 
amended   

1910.106     (b)(l)(i)(c),      (U)(a), 

(2)  (1).  (Hi),  (vii)  (b)(3).  (c) 
(5) ,  (7)  Introductory  text  and 
(i)  through  (t»).  (viiiXa). 
(b).  and  (c).  (5)(vi)(e).  (d) 
(5)(lv)(c)  through  (d).  (6) 
(ii)(a).  (e)(3)(iv)(c).  (f)(4) 
(Ii).  (ill)  and  (v).  (g)(l)(U) 
(c).  (iv).  (h)(2).  (3)(ii)(c). 
and  Tables  H-5  through  9. 14. 
15,  and  20  removed;  (I)  (4) 
amended   

(b)(2)(vili)  (a)  and  (b)  cor- 
rectly removed;  (h)(2)(i) 
corrected  .      . 

1910.109  (b)(1)  ."('c)'(T)'('viii')'.T2) 
(111),    (4)(iii),    (5)(vlii),    (d) 

(3)  (1)  and  (ii),  (e)(1) (iU), 
(rT)(5)(i)(c).  (iI)(o),  (vii). 
(6)(ii).  (i)(2)(iii)(e).  and 
Table  H-21  amended 

(a)  (5).  (9).  (11).  (20).  and 
(21).  (b)(2)  and  (3).  (c) 
(3)(vm).  (d)  (l)(ii)  and 
(2)(ii)(b).  (e)(4)  (1).  (g) 
(2)(i),  (6)  (V),  (vi)  and 
(vlii),  (h)(3)(i)  (a)  and 
(b),  (I)(l)(I)(c)  and  (U) 
(a).  (j)(3)(Ii)  and  (4) (11) 
removed 

1910.110  (b)(6)  (ID,  (ll)(Iii)(i) 
and  (iv)(o').  (g)(1).  and  (h) 
((5X1)  (a)    amended 

(a)  (17)  and  (18).  (b)  (6)(iv) 
and  (b)  (IP)  (vlii)  (b).  (c) 
(5)(iv)  and  (ix)(c),  (d) 
(13)  (l)(b),  (ii)(a).  (lU) 
(b),  and  (15).  (e)(13) 
I  (ill)  and  (iv).  (f)(3).  (6) 
I  (I)  (b)  and  (d)  removed 

1910.111  (a)(2)  (xIU)  and  (xlv). 
(b)(5)  (Hi)  and  (iv).  (11) 
(Hi)  and  (Iv).  (12)(vl)(0.  (d) 
(12)  (Ii)  and  Table  H-35  re- 
moved; (b)(13)(Hi)  and  (c) 
(4)(H)  amended 

1910.134     (g)  (3>  (Hi)  removed 

1910.141—1910.149  (Subpart  J) 
Pieure  J-8  correctly  removed - 
1910.141  (b)(1)  (U),  (iv)  and 
(vii),  (c)(l)(iv),  (V),  (vi). 
(vii).  (2)(U)  and  (HI),  and 
(3).  (d)(2)(v).  (vi)  and  (vH) 
and  Table  J-2  removed;  (d) 
(2)  (i)  amended 


Pag« 


49746 


49746 
51759 


49747 


49747 
49747 


49747 


49748 
49748 

51759 


49748 


Page 

1910.143  Removed 49748 

1910.144  (a)(l)(i).  (2).  (4) 
through  (7),  and  (b)  re- 
moved    49748 

1910.145  (d)(1).  (e)(4).  (f)(1) 
(H).  (4)(i).  (5)(i).  and  (6) 
amended  . 49749 

(d)(2)(H).  (3).  (4)(U).  (5).  (6) 
(U),  (7).  (8),  (9)  and  (11), 
(e)(1).  (3).  (5)  through 
(8).  (f)(7)  and  (8)(i). 
Tables  J-1  through  J-4,  and 
Figures  J-1  through  J-7. 
and  J-9  through  J-15  re- 
moved    49749 

1910.157  (a)(5)  through  (8). 
and  (c)(1)  (IH)  and  (v)  re- 
moved;  (c)(1)(H)   amended-  49749 

1910.158  (b)(2)(i).    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)   removed 49749 

1910.160  (c)(1)  (IH)    removed—  49749 

1910.176     (d)   removed 49749 

1910.178     (q)(ll)   removed 49749 

1910.181     (f)(2)  (Dig)     and     (3) 

(iU)  (c)     removed 49750 

1910.213  (a)(3).  (s)(10)  and  (11) 
removed ;   ( m )  ( 2 )  amended .  _  49750 

1910.214  Removed 49764 

1910.215  (c)(2)  removed 49750 

1910.217  (a)(1).  (2)  and  (3)  re- 
moved;   (c)  (3)  (V)   revised---  49750 

1910.219  (b)(4).  (c)(5)(iv),  (d) 
(5),  (e)(2)(v).  (k)(3).  (m) 
(l)(iH)  and  (2)(i),  (H)  and 
(IH),  (n).  (o)(l)(l)  introduc- 
tory text.  (b).  and  (c).  (H), 
(2)(H),  (3)(H).  (iv)  and  (v). 
TpHe)(l).  and  Tables  0-12 
and  0-13  removed;  (j).  (1) 
(2).  (m)(2),  (o)  Introductory 

text  and  (4)  amended 49750 

(m)  (2)  (I)  and  (o)  (1)  corrected-  51760 

1910.241     (c)    removed 49750 

1910.243  (d)(2)  (i).  (H).  (Hi), 
and  (3)(i)  amended;  (d)(3) 
(H)  and  Table  P-1  removed-.  49750 

1910.252  (a)  (5)  (v)  (b) ,  (7)  (HI) 
(d), (8),  (c)(5).  (e)(3)(H)  re- 
moved; (a)(4)(IH)(b),  (5) 
(vi)(d).  (6)  (iv)  (b)(1),  (vi) 
(a)(7).  (7)(U)(c),  (b)(2)(Iv) 
(b).  (c)(3) (Hi)  and(f)(l)(v) 
(b)   amended 49751 

1910.261     (d)  (4)  (iv)      amended; 

(k)(23)  removed 49751 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  29,  Chapter  XVII— Continued 

Page 

1910.263  (a)(2).  (b). (c)(1), (4), 
(6).  and  (7).  (d)(1)  (i)  (a) 
and  (c),  (ii)  through  (viii). 
(d)(2)  (ill).  (3)(i).  (U).  (iil). 
(Iv).  and  (viii).  (4).  (5).  (6) 
(i).  (iii).and  (v).  (7)  (i)  and 
(il).  (8)(ii)  and  (iU).  (9) 
(i).  (U).  (iv).  (V).  and  (vl). 

and  (10)  removed 49765 

(e)(1) (ii),  (v)(c).  (vi).  (vii). 
(ix),  and  (xi)  through 
(xvU),  (2)(U)  and  (v),  (f) 
(1),  (2),  (4),  (5).  and  (6), 
(g)(4)  through  (6)  re- 
moved; (e)(2)  (I)  revised.-  49765 
(l)(6)(i)  and  (iv),  (8).  (9), 
(10),  (11)  (U),  (14)  (i),  (15) 
(i).  (iii).  and  (iv).  (16) 
through  (19).  (20)  (i).  (21). 
and  (23)  (ii)  and  (ill)  re- 
moved    49765 

(J)(l)(i).    (ii).    (vi).    (vU)(a), 

(b)  and  (d).  (J)(2)(i).  (ii), 
and  (iv)  through  (vii),  (k) 
(4),  (7),  (8),  (10),  (11). 
(12)  (U)  through  (vi),  (14), 
(15).  and  (16)  removed...  49766 

(l)(l)(i)  through  (vi),  (2).  (3) 
(U).  (4)  through  (7).  (8) 
(i)  and  (ii).  (9)(iv)(b).  (v) 

(c)  and  (d).  (ix).  (x),  (xi) 
(o),  (b).  and  (c),  (xil), 
(xiU).  (11)  (iii)  through 
(vii).  (12),  (13).  (14),  (15) 
(1),  (ii)  and  (iv)  and  (16) 
removed 49766 

(d)  (6)  (iv)  correctly  removed..  51760 
(l)(9)(xi)(a)       correctly      re- 
moved  51760 

1910.264  (a)  (1),  (2),  and  (4) 
through  (21),  (c)(1)  (i),  (U) 
(a),  (Ui),  (iv).  (2)  (i).  (ii). 
(iii) (a).  (iv)(a).  (iv) (b)(1), 
(3)(i),  (ii),  (4)(1),  (ii),  and 

(iv)   removed 49767 

(d)(1)  (i),  (ii),  and  (iv),  (2) 
(i)(b),  (U),  (iii).  and  (iv), 

(e),  and  (f)  removed 49767 

(c)(2)(iv)(a)(2).        (c)(3)(U) 
(d) ,  and  (a)  (3)  correctly  re- 
moved    51760 

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved    49751 

1910.265     (c)(7)     correctly    rein- 
stated     51760 
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1910.266     (d)(2)(ii),     (e)(1)  (il). 

and  (e)(9)  removed 49751 

1910.268     (f)(3),  (g)(2)  (U)  (b)(4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed 47184 

1910.1000    Table  Z-1  amended— .  45809 

Table  Z-2  amended 53007 

Tables  Z-1,  Z-2,  and  Z-3  cor- 
rected    57602 

Table  Z-1  correction  effective 

date  stayed  in  part A7141 

1910.1003  (d)(1)   removed 49751 

1910.1004  (d)(1)  removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)     correctly    re- 
moved   49751,51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)  removed 49751 

1910.1011  (d)(1)   removed 49751 

1910.1012  (d)(1)   removed 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (d)(1)   removed 49751 

1910.1015  (d)(1)    removed 49751 

1910.1016  (d)(1)   removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (il) 
removed    49751 

1910.1025     Added 53007 

Preamble    attachments 54354 

(c)(2),  (d)  heading,  (4)  head- 
ing, and  (6)  (iii)  corrected; 
(d)  (3)  (i)  (B)  revised;  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;  (d)(3)(iU) 
and  (4)(ii)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 
(i).  (6)  introductory  text. 
(f)(l)(i).  (2)(i)  table  H. 
and  (g)  (2)  (viii)  corrected.  A5447 

(h)(2)(U)  revised;  a)(l).  (2), 
(3)(i)  and  (ii).  (4)(iU).(j) 
(l)(iU).  (2)  (iii).  (3)(iv) 
(A)(f).  and  (v)  (A)  intro- 
ductory text  corrected A5447 

(k)(l)(U)(A),  (Ui)(A)(4),  (V) 
(B)  introductory  text.  (1), 
and  (2).  (2)(v).  (vi)  head- 
ing. (l)(l)(iU).  (2)  (ill), 
and  (p)  corrected;  (r)  (6) 
(D)  added A5448 

Effective  date  stayed  in  part...  A14554 
1910.1043    (f)(l)(iv).(2)(iv).(h) 
(3)(i).  Appendixes  A  and  D 
corrected 35035 

Effective    date    suspended    in 

part 39087 
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(h)(2)  (iii)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045    Revised 45809 

1910.1040  (J)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I,  B-ni,  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 
new  Appendix  B-n  added—  35036 

(e)(2)  (iii)   corrected 56894 

1910.1500     Corrected 57603 

1926    Republication 1— _  A8577 

1926.400     (h)  confirmed 47184 

1928.113  (J)  revised;  Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated   as    Appendix    B-I; 

new  Appendix  B-n  added 35036 

1952.100—1952.104     (Subpart    C) 

Petitions  denied A13013 

1952.107    Amended   36624 

1952.164     (n),      (o),     and      (p) 

added — A11067 

1952.190-1952.194     (Subpart     M) 

Removed A11067 

1952.300—1952.304     (Subpart    X) 

Removed    51390 

1952.344  (e)  correctly  desig- 
nated   34463 

1953    Determination  (Utah 

plan)  A11760 

1953.2     (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 61761 

1953.11  Nomenclature  change 51761 

1953.22  Nomenclature  change...  51761 

1953.23  Nomenclature  change; 
(a)(1)    revised 61761 

1953.31    Nomenclature      change; 

(a)    revised 51761 

1953.41     Nomenclature  change —  51761 

1953.50  Nomenclature  change...  51761 

1953.51  Nomenclature  change...  51761 
1956.40-1956.43     (Subpart        E) 

Added 51390 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2400    Added A3968 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added  58565 

2510.3-2     (b)  revised— Ain63 


Page 
2520    CHarification;  table  of  con- 
tents republished 35042 

Schedule   B    (Form   5500)    re- 
vised  A5440 

2520.104-42    Revised  A5446 

2520.104b-10     (a)     revised;     (e) 

added  _ 41206 

2520.104b-ll    (a)    amended;    (d) 

added 41206 

2560.502-1     Added  __ 50175 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction 56894 

Appendix  B  amended A3971 

Chapter  XXVII— Federal  Mine  Safety 
and  Health 'Review  Commission 

2700.57    Revised   46531 

2701    Added A2575 

Title  29 — Proposed  Rides: 

M  68771 

97    .- 29098 

220    ^19146 

402 A8294 

403 ^829378294 

800 38029 

860 58148 

860 43264,  68148.  58184 

1202  52032 

A.1181 

1206 49016.  M267 

A^^*^'    ^°^°* 

1400—1430     (Ch.  Xn) .-   Al^bTI 

1404 62600763466 

1601  89831 

A3513,  4733.  11240,  16733 

1602 31958.  32280 

1910  ..    31371.  54956.  66907,  66909,  56910, 
60048 

A2604.  11096.  17757 

1913 A3994.  11096 

1956  32824 

2200 86864,  46047,  63774 

Al'«2 

2201 36864,  46047,153774 

A1762 

2620   38032,64268,^0966 

A*294 

2530 59098 

A8294 

2610 81043.  46868 

A10388 

2618 ^7178,  9603 

2700  ...    50712,  53045,  66682.  57923,  58097 

2701    63470 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,      Department      of 

Labor 

Page 

I  Authority  citation  revised 43458 

II  Authority  citation  revised 43458 

11.3     (11)  correctly  designated 43458 

15  Authority  citation  revised 43458 

16  Authority  citation  revised 43458 

17  Authority  citation  revised. ._  43458 

18  Authority  citation  revised 43458 

19  Authority  citation  revised 43458 

20  Authority  citation  revised 43458 

21  Authority  citation  revised 43458 

22  Authority  citation  revised 43458 

23  Authority  citation  revised 43458 

24  Authority  citation  revised 43458 

25  Authority  citation  revised 43458 

26  Authority  citation  revised 43458 

27  Authority  citation  revised 43458 

28  Authority  citation  revised 43458 

29  Authority  citation  revised 43458 

31  Authority  citation  revised.. _  43458 

32  Authority    citation    revised; 

nomenclature  change  cor- 
rection    43458 

33  Authority  citation  revised 43458 

35  Authority  citation  revised...  43458 

36  Authority  citation  revised; 
nomenclature  chan^  correc- 
tion   _%_ 43458 

40 — 44     (Subchapter  G)  Heading 

added   29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed.  39988,  51762 

43  Added 29515 

44  Added 29518 

44.16     (1)    corrected 35687 

44.50     (b)(10)    corrected 35687 

48     (Subchapter    H    and    Part) 

Added 47459 

Authority  citation  corrected...  A1980 

48.3     (f)   corrected A1980 

48.7     (a)(2)(i)  corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised. __  43458 

55  Authority  citation  revised 43458 

55.2    Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6     Added 54066 

55.5-10     Added   54066 

55.24    Removed 29518 

56  Authority  citation  revised 43458 

56.2    Amended 54066 
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56.5-1     (b)  revised . 64066 

55.5-6  Added 54066 

56.5-10     Added  54066 

56.24    Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2    Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16    Added  _  54067 

57.5-40     (b)   removed 43458 

57.21-95     Nomenclature     change 

correction  43458 

57.24  Removed 29518 

57.25  Removed 29518 

70  Authority  citation  revised: 
nomenclature  change  correc- 
tion  43458 

Technical   correction 50678 

70.500     (a)  revised;  (f)  added...  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1    Nomenclature  change..  40761 
70.504-2    Nomenclature  change..  40761 

70.505  Revised  __ 40761 

70.506  Revised , 40761 

(d)(3)  (11)  revised 50678 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended;  nomenclature 
change . 40762 

70.510  Nomenclature  change 40762 

70.511  Added   40762 

71  Authority  citation  revised 43458 

71.302  Heading  amended;  no- 
menclature change 40764 

Technical   correction 50678 

71.303  Heading  amended;  no- 
menclature change 40764 

Technical    correction 50678 

71.304  Heading  and  (b) 
amended ;  nomenclature 
change 40764 

Technical    correction 50678 

71.305  Nomenclature  change 40764 

Technical   correction 50678 

74  Authority  citation  revised 43458 

75  Authority  citation  revised 43458 

75.153     (c)  and  (g)  amended A9380 

75.160-1     Amended A9380 

75.1713-3    Amended A9380 
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Page 

75.1714     Revised 54246 

(b)  corrected 56894 

75.1714-1     Revised 54246 

75.1714-2     Revised 54246 

75.1714-3    Added  54246 

75.1719-1     (f)  correctly  amended.  43458 

75.1721     Revised   A9380 

77    Authority  citation  revised.. _  43458 

77.103     (c)  and  (g)  amended A9380 

77.107-1     Amended A9380 

77.1703     Amended A9380 

81  Removed   29510 

82  Removed   29513 

Effective  date  postponed 39988 

90    Authority  citation  revised 43458 

90.40  (Subpart  E)     Heading  cor- 
rected    43458 

Chapter   II — Geological    Survey,    De- 
partment of  the  Interior 

211.1  (a)   revised:   (g)   and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d),  (e),  and  (f)  re- 
vised    37188 

211.5  Revised 37189 

211.10  (a).  (c)(6)(xii)   and  (7) 
(vD.and  (d)  revised;  (f)  and 

(g)  added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)  revised 37191 

211.36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c),  and  (d)  revised.  37194 

211.62     Revised 37194 

211.70     Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.78    Added  37196 

250.34    Temporary  suspension  in 

part 50903 

250.34-1     Temporary    suspension 

in  part 50903 

250.34-2    Temporary    suspension 

In  part 50903 

250.34-3    Temporary    suspension 

in  part 50903 

250.34-4    Temporary    suspension 

In  part 50903 


Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Page 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed 35477 

Technical  correction 43459 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Environmental  im- 
pact statement  availability A6096 

700—707     (Subchapter  A)  Head- 
ing added A15313 

Effective  date  corrected A15485 

700  Revised A15313 

Effective  date  Corrected A15485 

701  Added A15316 

Effective  date  corrected A  15*85 

707     Added A15322 

Effective  date  corrected A 15485 

710 — 725     (Subchapter  B)  Head- 
ing added A15323 

Effective  date  corrected A 15485 

715.11     (c)  existing  text  designat- 
ed as  (c)(1);  (c)(2)  added...  A6682 
730 — 736     (Subchapter  C)  Head- 
ing added A15323 

Effective  date  corrected A15485 

730  Added A15323 

Effective  date  corrected A15485 

731  Added A15324 

Effective  date  corrected A15485 

732  Added A15326 

Effective  date  corrected A15485 

733  Added A15328 

Effective  date  corrected A 15485 

735  Redesignated  from  740 A15312 

Effective  date  corrected A15485 

736  Added A15329 

Effective  date  corrected.. A 15485 

740—745     (Subchapter  D) A15332 

Effective  date  corrected A 15485 

740  Redesignated  as  Part  735..  A15312 

Added A15332 

Effective  date  corrected A15485 

741  Added A15332 

Effective  date  corrected A15485 
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Title  30,  Chapter  VII — Continued 

Page 

742  Added A15336 

Effective  date  corrected a  15485 

743  Added A15337 

Effective  date  corrected A15485 

744  Added A15338 

Effective  date  corrected ^__  A15485 

745  Added A15339 

Effective  date  corrected A15485 

760—769     (Subchapter   P)    Add- 
ed   A15341 

Effective  date  corrected a  15485 

760  Added A15341 

Effective  date  corrected A15485 

761  Added A15341 

Effective  date  corrected a  15485 

762  Added A15344 

Effective  date  corrected A15485 

764  Added A15344 

Effective  date  corrected A15485 

765  Added A15346 

Effective  date  corrected A15485 

769  Added A15347 

Effective  date  corrected A 15485 

770 — 795     Subchapter    G)     Add- 
ed   A15349 

Effective  date  corrected a  15485 

770  Added A15349 

Effective  date  corrected A15485 

771  Added J  A15350 

Effective  date  corrected A15485 

776     Added A15351 

Effective  date  corrected A 15485 

778  Added A15353 

Effective  date  corrected a  15485 

779  Added A15354 

Effective  date  corrected a  15485 

780  Added A15357 

Effective  date  corrected a  15485 

782  Added A15361 

Effective  date  corrected A15485 

783  Added A15363 

Effective  date  corrected a  15485 

784  Added A15366 

Effective  date  corrected a  15485 

785  Added A15370 

Effective  date  corrected _  A15485 

786  Added A15377 

Effective  date  corrected a  15485 

787  Added A15382 

Effective  date  corrected a  15485 

788  Added A15383 

Effective  date  corrected A15485 

800 — 809     (Subchapter    J)    Add- 
ed   A15385 

Effective  date  corrected A15485 


Page 

800     Added A15385 

Effective  date  corrected A15485 

805  Added A15386 

Effective  date  corrected a  15485 

806  Added A15387 

Effective  date  corrected A15485 

807  Added A15390 

Effective  date  corrected A15485 

808  Added A15392 

Effective  date  corrected A15485 

809  Added A15393 

Effective  date  corrected a  15485 

810—828     (Subchapter  K)    Add- 
ed   A15393 

Effective  date  corrected a  15485 

810  Added A15393 

Effective  date  corrected A15485 

815  Added A15394 

Effective  date  corrected a  15485 

816  Added A15395 

Effective  date  corrected ^__  a  15485 

817  Added A15422 

Effective  date  corrected A15485 

818  Added A15448 

Effective  date  corrected A 15485 

819  Added A15448 

Effective  date  corrected A 15485 

820  Added A15449 

Effective  date  corrected A15485 

822  Added A15450 

Effective  date  corrected A15485 

823  Added A15451 

Effective  date  corrected a  15485 

824  Added A15452 

Effective  date  corrected A 15485 

825  Added A15452 

Effective  date  corrected A15485 

826  Added A15453 

Effective  date  corrected A 15485 

827  Added A15454 

Effective  date  corrected A15485 

828  Added A15455 

Effective  date  corrected A15485 

830    Redesignated  as  Part  865-.  A15312 
Effective  date  corrected A15485 

837     Redesignated  as  870 49940 

840—845     (Subchapter   L)    Add- 
ed   A15313 

Effective  date  corrected A15485 

840    Added A15455 

Effective  date  corrected A15485 

842  Added A15456 

Effective  date  corrected a  15485 

843  Added A15458 

Effective  date  corrected A 15485 
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Page 

845     Added A15461 

Effective  date  corrected A 15485 

865     (Subchapter  P)  Added A 15463 

Effective  date  corrected A15485 

865     Redesignated  from  Part 

830 A15312 

Effective  date  corrected a  15485 

870 — 888  (Subchapter  R)      Added-  49932 

870    Redesignated  from  837 49940 

872     Added 49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added   49947 

884     Added  49947 

886     Added 49949 

888     Added 49951 

890     (Subchapter     S)      Heading 

added A15463 

Effective  date  Corrected A15485 

890     Added 38559 

Title  30 — Proposed  Rules: 

11   29339.  47212 

45  -. 50716 

46   53774 

48    30990,   34504 

49 ^1536 

65 40786,  43475,  47213 

^2604 

66 40766.  43475,  47213 

I    ^2604 

67  — 40766,  43475.  47213 

^2604 

70  29339 

71  29339 

75  29339 

90  29339 

200—290  (Ch.  n) ^7980 

211  — /^12046,  12052,  12058 

250  60612 

- A^fil^.  9771,  13527,  18993 

251 /\,8302,  18893 

252 ^3524,9771 

700—837  (Ch.  Vn) 31954,  36114 

700—890  (Ch.  vn) 41662. 

42018.  42282.  42768.  45886.  50407 

A^355.  1989,  5679,  11795 

715  38035,  46048.  50472.  50921,  62734.  66425 

717  62734 

730  29012 

735  29012 

781  29012 

820  29012 

822  29013 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 

the  Treasury 

Page 

1.1 — 1.6     (Subpart  A)  Heading  re- 
vised    A10061 

1.5     (b)(2)    revised;    (b)(3)    and 

(4)  added A10061 

1.1 — 1.6    (Subpart  A)     Appendix 

B   amended 42249 

Appendix  F  amended 60274 

1.36     Amended A7141 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

5.3    Amended A9745 

10.3     (d);   (e),  and   (f)    redesig- 
nated as   (e),   (f),  and   (g) ; 

new  (d)  added A4946 

10.24    Revised   A4943 

10.30     Revised   A4943 

10.51     (g)  revised A4946 

14    Added -  A16909 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.0    Guidelines    A18224 

51.53     (b)    revised 40223 

Interpretation     and     clarifica- 
tion   . A11996 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51     Appendix  A  added 38295,  40223 

Appendix  A  interpretation  and 

clarification A11996 

103.46     (b)  revised A13478 

123     Added A11215 

128.15  Revised   50175 

128.16  Revised  50175 

128.16a    Added    50175 

128.16b    Added    60176 

128.16c    Added 50176 

129     Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)  amended 47506 

203.11     (a),  (b),  and  (c)  amend- 
ed    47506 

203.15     (d)  (9)  revised;  (f )  added.  47506 

203.18    Revised   47506 

214.9    Revised  47506 

215.8     (b)  revised A4670 


/ 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


Title  31,  Chapter  II — Continued 

Page 

215.12     (d)  revised A4670 

223.3     (a)  amended 39089 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

226.7  Revised   47506 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated---  A6096 

316    Tables   added A3365 

317.5     (e)  revised 47506 

321.5     (e)  revised 47507 

332.8  (a)  (2)  and  (3)  revised.--  A3372 
332    Tables  added A3373 

Chapter  V — OfRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.205     Added    A11766 

500.561     Revised A11767 

500.565     Revised 51763 

500.611     Added    A11767 

515.205     Added    A11770 

515.322     Revised 51762 

515.554     Revised  A11771 

515.563  Heading  and  (a)  revised.  51763 

515.611     Added    A11771 

520.05     Added   A11773 

520.611     Added    A11774 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury 

605    Revised   43459 

Title  31 — Proposed  Ruiei: 

1    /\  1414,  15734»  16941 

10   29969,   34161.   38045 

14    A6753 

61—129  (Ch.  I) ^8310 

202    A18993 

240 A18993 

600   63016 

615 __ 53021 

620    63023 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense  i 

1-39     (Subchapter    'A>     Amend- 
ments   to    1976    ASPR    CFR 

volumes  51391 

42    Revised 39988 

44    Removed  36245 

Added A11216 


Pag« 

45    Added A3973 

47     Added A11223 

49     Removed 36245 

51     Added 58083 

56  Removed 36245 

57  Removed 36245 

63  Removed 36245 

64  Removed 36245 

71  Removed  36245 

72  Removed 36245 

83  Removed  36245 

84  Removed 36245 

86  Removed 36245 

93  Removed  __ 36245 

95  Removed  36245 

96  Removed 36245 

120    Removed 36245 

123    Removed  36245 

125    Removed 36245 

136    Removed 36245 

139    Removed 36245 

142     Removed  36245 

158  Removed 36245 

159  Revised A12669 

Technical  correction A16013 

166.11     Revised A3049 

173    Removed 36245 

177  Revised A5883 

178  Removed  36245 

199.7     (n)(4)    revised A18662 

199.10     (e)(2)     and    (g)(8)     re- 
vised; (e)(12)(v)  added---  A18662 

207    Added 57874 

210    Removed 36245 

212  Added 58084 

213  Removed   36245 

235    Removed  36245 

240  Removed 36245 

241  Removed  36245 

242b.7     (a)(7)(iii)     and     (b)(3) 

revised;    (a)  (7)  (iv)    and   (b) 

(4)    added 46531 

246    Revised A11774 

250    Removed  36245 

254     Removed  36245 

265  Removed 36245 

266  Removed  36245 

267  Removed  36245 

280    Removed  36245 

292a    Revised 31130 

294    Removed  36245 

351     Revised A4946 

357  Added i 32755 

358  Added 32757 

359  Added 32759 

360  Added 56895 

361  Added 52228 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

362  Added  - 52231 

363  Added 57875 

364  Added A4470 

365  Added A4670 

366  Added A4470 

367  Added A11227 

Chapter  V — Department  of  the  Army 

505.9    Amended   38823 

Amended  A5651 

552.18    Revised A7948 

552.25     Added 46972 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved    59060 

553    Techncal  correction 35922 

553.15a    Added 35043 

553.22     (b)  amended;  (h)  added.  56661 

564.37  Revised  A16385 

564.38  Revised  A16385 

564.39  Added    A16385 

564.40  Added    A16386 

564.41  Revised   A18489 

571     Revised A9745 

574  Revised A10981 

575  Revised A11781 

581.2     (d)(2)(ii).  (i)(l)(ii),  (5). 

;         (6) .  and  Appendixes  B,  C,  and 

D  amended 40498 

621     Revised A5651 

641.2     Amended    A16910 

641.4     (a)  revised 41974 

641.62  (a)(1)  amended;  (a)(9) 
redesignated  as  (a)  (10) ;  new 
(a)(9)   added A16910 

641.63  (c)  revised 41974 

641.64  (b)   rmended A16910 

641.85     Revised A16910 

641.104     (c)(5)  revised 41975 

(c)(4)    amended A16911 

641.109     (a)(2)  revised A16911 

641.196     (c)  amended A16911 

641.252     (a)  revised 41975 

(b)    revised A16911 

641.293    Existing  text  designated 

as  (a);  (b)  added A16911 

643  Added 29748 

644  Added A3168 

644.111—644.121    Undesignated 

center  heading  added A8184 

644.111  Added A8184 

644.112  Added A8184 

644.113  Added - A8185 

644.114  Added A8185 

644.115  Added A8188 

644.116  Added    A8188 


Page 

644.117  Added A8189 

644.118  Added A8190 

644.119  Added A8191 

644.120  Added A8191 

644.121  Added A8191 

Chapter  VI — Department  of  the  Navy 

705.2    Revised  A6389 

705.4     (b)  revised A6390 

705.8     (c)  revised A6390 

705.14     (d)  (2)  and  (4)  revised—  A6390 

705.16  (b)(3)(i)    amended;    (b) 

(4)  removed;  (c)  added A6390 

705.17  (q)  amended;  (s),  (t), 
and  (u)  revised;  (v)  and  (w) 
added A6390 

705.20  (a)  (20),  (b)(4),  and  (c) 
amended A8391 

705.22  (e)   amended A6391 

705.23  (e)  amended A6391 

705.24  (c)(1)  introductory  text 
and  (4)  revised;  (c)  (2)  (ii) 
amended , A6391 

705.25  (b)  removed A6391 

705.26  (b)  amended A6391 

705.29     (b)(3)    introductory   text 

and     (c)      revised;      (d)(1) 

amended A6391 

705.34     (a)  and  (e)  revised A6391 

705.36  (c)(1)  revised;  (c)(4)(i) 
and  (9)(ii)  removed;  (c)(4) 
(ii)  and  (iii)  and  (9)  (iii)  re- 
designated as  (c)  (4)  (i)    and 

(ii)  and  (9)(ii) A6391 

705.37  (d)(2)  removed;  (d)(3) 
and  (4)   redesignated  as  (d) 

(2)  and  (3) A6391 

706.2  Tables  amended 29942. 

33709,  36070,  49536,  49537 

706.3  Table  amended 33710.  49536 

751.3     (b)  (2)    and    (i)    correctly 

designated 33241 

751.21  (g)   correctly  designated-  33241 

Chapter  VII — Department  of  the  Air 
Force 

811     Revised 33241 

811a    Revised   33907 

818a    Revised   58088 

822    Added   37687 

832.1—832.9  (Subpart  A)  Re- 
vised    51764 

832.3  (c)  introductory  text  cor- 
rected    59486 

832.40—832.46  (Subpart  D)  Add- 
ed    51765 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  MARCH  30,   1979 


Title  32-),  Chapter  VII — Continued 

Page 

837    Revised   35478 

Technical  correction 42249 

862     Added 54625 

875    Revised   36924 

885    Revised   35687 

887  Revised   38386 

888  Revised    36071 

889  Revised   38388 

902    Revised 39089 

931     Revised 39101 

950     Revised 32411 

952  Revised   33908 

953  Revised   33912 

Chapter  XII — Defense  Logistics 
Agency 

1288    Revised 40806 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)(2)(i)    amended A6716 

1466.1  (c)(1)  amended 35280 

1466.2  Amended   35280 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 

Chapter  XX — Interagency  Classifica- 
tion Review  Committee 

Chapter  XX  Directive  No.  1  added  46280 

Chapter       XXI — National       Security 
Council 

2103    Added A2384 

Title  32 — Proposed  Rules: 

1—359  (Ch.  I) 47480,52032 

44 _ 38430 

45    30828 

47 40884 

606 69852 

A  18627 

643 _  58832 

552 33749.  59328 

...__.__«.  A  7183 

553 — 30075,  35069,  35960 

662 _ 59619 

806b A6944 

988 ^2064 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Pmge 

134    Amended  31132 

151     Removed   59378 

Chapter  XV — Federal  Reserve  System 
1505    Revised A10383 

Chapter  XIX — National  Shipping 
Authority 

Chapter  revised A9381 

1901  Revised A9381 

1902  Revised A9382 

1903  Added A9384 

Title  32 A — Proposed  Rules: 

106 A11241 

601— 662  (Cb.  VI) A  12562 

1901 28818 

1902    28818 

1903    28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)(2)    revised 43298 

3    Heading  revised A10982 

3.05-10  Heading  and  (b)  amend- 
ed    A10983 

3.05-15  Heading  and  (b)  amend- 
ed   A10983 

3.05-20  Heading  and  (b)  amend- 
ed   A10983 

3.10-55  Heading  and  (b)  amend- 
ed  A10983 

3.10-60  Heading  and  (b)  amend- 
ed   A10983 

3.10-65  Heading  and  (b)  amend- 
ed   A10983 

3.10-70  Heading  and  (b)  amend- 
ed   A10983 

3.10-75  Heading  and  (b)  amend- 
ed   A10983 

3.10-80  Heading  and  (b)  amend- 
ed   A10983 
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3.10-85    Heading  and  (b)  amend- 
ed    A10983 

3.10-90    Heading  and  (b)  amend- 
ed    A10983 

3.10-95    Heading  and  (b)  amend- 
ed   A10983 

3.15-15    Heading  and  (b)  amend- 
ed    A10983 

3.15-25    Heading  and  (b)  amend- 
ed   A10983 

3.15-55    Heading  and  (b)  amend- 
ed    A10983 

3.15-57    Heading  and  (b)  amend- 
ed    A10983 

3.15-60    Heading  and  (b)  amend- 
ed   A10983 

3.25-10    Heading  and  (b)  amend- 
ed  A10983 

3.25-15    Heading  and  (b)  amend- 
ed   A10983 

3.25-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-10    Heading  and  (b)  amend- 
ed    A10983 

3.35-15    Heading  and  (b)  amend- 
ed    A10983 

3.35-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-25    Heading  and  (b)  amend- 
ed    A10983 

3.35-30    Heading  and  (b)  amend- 
ed    A10983 

3.35-35    Heading  and  (b)  amend- 
ed    A10983 

3.40-10    Heading     revised;      (b) 

amended A10983 

3.40-15    Heading  and  (b)  amend- 
ed    A10983 

3.40-20    Heading  and  (b)  amend- 
ed   A10983 

3.40-25    Heading    and    (a)     re- 
vised    40224 

Heading  amended A10982 

(b)  amended A10983 

3.40-30    Heading  and  (b)  amend- 
ed    A10983 

3.40-35    Heading  and  (b)  amend- 
ed   A10983 

3.45-55    Heading  and  (b)  amend- 
ed   A10983 

3.45-60    Heading  and  (b)  amend- 
ed   A10983 

3.45-65    Heading  and  (b)  amend- 
ed   A10983 

3.45-70    Heading  and  (b)  amend- 
ed   A10983 


Page 

3.45-75    Heading  and  (b)  amend- 
ed   A10983 

3.45-80    Heading  and  (b)  amend- 
ed   A10983 

3.45-85    Heading  and  (b)  amend- 
ed   A10983 

3.45-95    Heading  and  (b)  amend- 
ed   A10983 

3.45-97    Heading  and  (b)  amend- 
ed   A10983 

3.55-10    Heading  amended A10982 

(b)  amended A10983 

3.55-15    Heading  amended A10982 

(b)  sonended A10983 

3.60-50    Heading  amended A10982 

(b)  amended A10983 

3.60-55     (b)  amended A10983 

3.60-60    Heading  amended A10982 

(b)  amended A10983 

3.65-10    Heading  and  (b)  amend- 
ed   A10983 

3.65-15    Heading  amended A10982 

(b)  amended A10983 

3.70-10    Heading  and  (b)  amend- 
ed   A10983 

3.70-15    Heading  and  (b)  amend- 
ed _— A10983 

3.85-10    Heading  and  (b)  amend- 
ed   A10983 

3.85-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-20    Heading  and  (b)  amend- 
ed   A10983 

6.10-3    Removed 53427 

6.12-1    Revised  53427 

25.703     (a)(2)    added 36930 

80.23  Revised A11053 

80.23a    Added A11053 

80.24  (a)  revised A11053 

90.27  Revised  A11053 

90.27a    Added A11053 

90.28  (a)  revised A11053 

95.57  Revised  __. A11054 

95.57a    Added   A11054 

95.58  (a)  revised A11054 

110.71     Added    A18663 

110.71a    Added A6910 

110.71b    Added A«910 

110.84b    Correctly  added..  35480,56040 

110.224  (a)(6)  and  (10)  revised.  60458 
117.75     (h)(5)    and   (m)    added; 

(k)   revised . A15702 

117.130     (a)(5)     revised 57250 

117.190  (f )  (2)    revised A7951 

117.191  (b)  revised A18664 

117.225  (f )  (9)  added 41032 

(f)(1)    revised A1113 


Note:  Sjrmbol  (A)  refers  to  1979  page  nimibers 
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CHANGES  JULY  3,   1978  THROUGH  MARCH  30,   1979 


Title  33,  Chapter  I — Continued 

Page 

117.245     (h)(25-a)    added 44511 

(g)(l-a)   added A18663 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370     Heading  revised 30054 

117.404     Added   39778 

117.409    Added  41389 

117.432  Heading  revised 30054 

(a)(1)    revised A12031 

117.433  Heading  revised 30054 

117.433a     Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.430c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a    Heading  revised 30054 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.4466    Heading  revised 30054 

Revised A12671 

117.446f    Heading  revised 30054 

117.446g    Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.448  (a)  revised A5659 

Heading  revised A13478 

117.462    Heading  revised __.  30054 

117.464     Removed 54929 

117.466    Heading  revised 30054 

117.554     Added    52236 

(e)    revised A2386 

117.605     (a)       table      and      (b) 

amended A7951 

117.643     (a)  revised 32412 

117.644a    (a)  revised 44510 

117.652     (a)  and  (b)  revised A7951 

117.700     (h)  (2)  revised 41390 

121    Removed 53427 

125.09     (b)  revised 53427 

125.17     (b)  revised 53427 

126    Authority  citation  revised..  A4642 

126.01     Revised  A4642 

126.05     Revised  A4642 

126.07     Revised  A4643 

126.09     Revised  A4643 

126.11     Revised;    authority    cita- 
tion removed A4643 

126.13     (b)   revised A4643 


I 


Page 
126.15     (g).   (o)(2)(i)    and   (vii) 
revised;      authority     citation 

removed   A4643 

126.25    Revised    _A4643 

126.27  Revised;    authority    cita- 
tion removed A4643 

126.28  Revised    A4644 

126.29  Authority      citation      re- 
moved   A4644 

126.31     Authority     citation     re- 

moved  A4644 

CFR  correction A18664 

126.33     Revised    A4644 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.362  Added    57877 

127.363  Added    57877 

127.364  Added  (temporary)...  A10983 

127.701  Added A8869 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

128.901     Added A5118 

135—136     (Subchapter  M)   Add- 
ed   A16868 

135  Added A16868 

136  Added A16873 

146.01-20     (c)  revised 43298 

161.101— 161. 189  (Subparts)    Ap- 
pendix A  amended 39995,  40225 

162.70    Removed 60458 

162.240     (d)    revised 60458 

J04  37    Added 32112 

165.101  Added  (temporary) A15703 

165.102  Added  (temporary)...  A15703 

165.103  Added  (temporary)...  A15703 
165.110     Added  (temporary) 53428 

Added  (temporary) a51  19, 10984 

165.202  Added  (temporary) 59487 

165.203  Added A5660 

Removed A15703 

165.302     Added   46532 

165.702  Added A11546 

165.1101     Added  42749 

173.55    (a)  (2)  and  (3),  and  (b) 

(2)  and  (3)  revised A5308 

174.101     (b)   revised A5309 

174.103     (c)  and  (d)  revised A5309 

183.110    Revised;    compliance   8- 

1-79 56858 

183.112    Added;     compliance    8- 

1-79    56859 

183.114    Added;     compliance    8- 

1-79    56859 

183.222    Revised;    compliance   8- 

1-79    56859 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

183.322    Revised;    compliance  8- 

1-79    56859 

183.335  Table  5  added;  compli- 
ance   8-1-79 56859 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303     (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.167    Added A12192 

207.188    Revised 30054 

208.11     Revised „  47184 

222.4    Added  35481 

222.6    Added A9591 

223     Added 52236 

239    Added 47470 

282    Added  A4594 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393    Revised 30246 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation 

403     Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)  amended 30539 

Title  33— Proponed  Rtdet: 

80 30256 

89  39946 

90  30256 

110  44660.  56068,  59521 

A^^^'  ^®^'  8902,  18703 

117 38434, 

I  38435,  41412,  41413.  44551,  51648, 
63472.  54957,  56069,  67305 

'    A'^881. 

8903.  10994.  11666.  13543.  18703.  18704 

124 43330 

126 32440,  34362,  39832,  43330 

A^2693 

127 60614 

^79B2 

128 36486 

130 66840.58833 

131  56840.58833 

146 48982,  49318.  60000 

147    *.   ^10399 

160 48982,  49318.  60000 

167 A^^**'  11567 

161 32440.  43330 

-1 A^***^'  ^^^® 
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Page 


162 


69624 

A^seso 

164    — ^531279036 

166    60614 

A3882,7982,  10399 

168 A5368 

176 32606,  46399.  49440,^9459 

183 32606,41066,43006.63470.60860 

A*l*8.   18705 

204 36283 

207    _ 31164.31955.53045 

209    34162,64269 

401    A12066 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

10    Appendix  A  amended A5660 

253.135     (c)   revised A1731 

Title  35— Proposed  Rtdes: 

10   68394 

133    — A^^®^ 

TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

1.2     (g)  Amended 60254 

Technical  correction A3491 

7.7     (g)  and  (h)  added 46850 

7.22     (j)   added 35482 

7.87     Added   60254 

Technical  correction A3491 

9     Heading  revised 57825 

9.1 — 9.18    Existing  text  designated 

as  Subpart  A 57825 

9.9     (b)  (4)  and  (5)  revised A11069 

9.30— 9.52  (Subparts)     Added— _  57825 
9.60 — 9.99  (Subpart  C)     Heading 

added   57825 

9.100—9.139  (Subpart  D)     Head- 
ing  added 57825 

21    Revised .-.^ A2577 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

200.1  (c)(2)     amended A5660 

200.2  (a)(1)       revised;        (d) 
amended   A5660 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214    Revised 40999 

223.3  Revised 38008 

261.1  (a)(4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added  42749 

262.2  (f)  amended 36245 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH   MARCH   30,   1979 


Title  36 — Continued 

Chapter  III — Corps  of  Engineers, 

Department  of  the  Army 

Page 

313    Removed   A12671 

322     Removed   A12671 

327    Revised A12672 

Chapter  VIII — Advisory  Council  on 
Historic  Preservation 

800    Revised   A6072 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Added;  final 57877 

905  Added;   interim 48633 

Added;  final 60902 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151    Added A18023 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established 40808 

1207     Added;    interim 40809 

Added;  final 57250 

1227  Redesignated  from  43  CFR 
Part  18 A7143 

1228  Added A15487 

Title  Z^— Proposed  Rule*: 

1  —  ^11242.18054 

2  -  ^11242,18054 

3  ^11242,18054 

4  ^11242.18054 

5 ^11242,  18054 

6 ^11242,18054 

7  30313,  35070 

A5680. 

11242,  16021,  17758,  18054,  18995 

8  ^11242.18064 

9  ^11242.18054 

10  ^11242.18054 

21  35071 

28  41414 

50 2^11244 

219  39046,54958.58593 

_  ^2606 

222  ._ 68387 

- -— A91* 

223  _ _ 46323 

231  _ _  68387 

- - Afll* 

800  50651.55417 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

Pag« 

1.217     (a)    designation  removed; 

(1)  corrected 57886 

2.1    Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483 

4.1  Revised   55396 

4.1a    Revised 55397 

4.2  Revised   55397 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised    55398 

4.11  Revised   __  55399 

4.13  Revised  55399 

4.14  Revised  55399 

4.15  Revised  55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised   55401 

4.22  Revised    55401 

4.23  Revised   55402 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.4    Revised 35044 

201.16     (b)(1)  (ii)     revised;     (b) 

(2)  (i)  and  (d)  amended;  (c) 

(4).  (f)  and  (g)  added.  37453.  50679 
(b)(6)   added 59379 

201.18  Revised 44517 

Hearing   54247 

Comment  time  extended 57253 

201.19  Revised 44519 

Hearing   54247 

Comment  time  extended 57252 

202.19  (d)(2)(il)    revised 31133 

Revised  41979 

202.20  (b)(2)(U)    revised 31133 

Revised   41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty    Tri- 
bunal 

301     Added 53719 

302.9     Added   40225 

303    Added 40500 

305    Added 40501 


t 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


MARCH   1979 


CHANGES  JULY  3,  1978  THROUGH  MARCH  30,   1979 
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Title  37 — Proposed  Rules: 

Page 

1—102   (Ch.  I) ^12562 

1    66417.69401.60176 

—  A*''33,  11244 

2    A16022 

3    _ 55417 

301 49318.  60473 

302 32825,  32826 

TITLE  38— PENSIONS,  BONUSES, 
I       AND  VETERANS'  RELIEF 

Chapter  i — Veterans  Administraton 

2.1    Revised 39365 

3.7     (X)  added A18971 

3.307     (c)  revised 45347 

3.358     (c)(3)  revised 51015 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised—      _  45347 

3.374  (d)   removed 1—  45348 

3.375  (a)  revised 45348 

3.378    Revised 45348 

3.400     (z)  added A18971 

4.17  Revised 45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60    Removed 45349 

4.63     (a)  amended 45349 

4.71    Amended 45349 

4.71a    Amended 45349 

4.73    Amended;    footnote    4    re- 
vised    45352 

4.76  Revised 45352 

4.76a     Added   45352 

4.77  Revised 45354 

4.78  Amended 45354 

4.79  Revised 45354 

4.83    Amended 45354 

4.83a    Amended 45354 

4.84a    Amended 45354 

4.85     Revised 45358 

4.86a    Amended   45358 

4.87  Tables  IV  and   V  redesig- 
I        nated  as  tables  VI  and  Vn  and 

'        revised   45358 

4.87a    Amended 45361 

4.88  Amended 45361 

4.88a    Amended 45361 

4.89  Amended 45361 

4.94    Removed 45361 


Pag« 

4.97    Amended 45361 

4.104    Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150    Amended 45362 

14.560    Revised 39365 

14.626 — 14.637  Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised —  46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised 46536 

14.630  Revised 46536 

14.631  Revised  _ 46536 

14.632  Revised 46536 

14.633  Revised 46537 

14.634  Revised 46537 

14.635  Revised 46537 

14.636  Revised 46537 

14.637  Revised 46537 

14.638—14.660    Removed 46535 

17.55    Undesignated  center  head- 

ii^and  part  added 57144 

21.41  Revised  35281 

21.42  Revised   35282 

21.130  Revised   35282 

21.131  (b)(1)  (1)   revised 35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised  35283 

21.134  (c)  revised 35283 

21.138     (d)  and  (e)  added 35283 

21.145     (a)  revised 35284 

21.201  Introductory  text,  (e).  (f) 
(1).  (g)  introductory  text,  (1) 
and  (5).  (h)(1)  and  (3),  and 
(i)  introductory  text.  (2)  and 
(3)  introductory  texts,  (2)  (11). 
and  (3)  (iv)  through  (vli)  re- 
vised    35284 

21.202  (a)  (3)  revised 35285 

21.204  (b)(1)  through  (3)  re- 
vised    35285 

21.205  Revised  35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Revised  35286 

21.209     Revised   35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)    added 35286 

21.260  Revised 35287 

21.261  Revised  35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701     Revised  35287 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised—  35288 


Note:  Symbol  (a)  refers  to  1979  page  niunbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,   1978  THROUGH  MARCH  30,  1979 


Title  38,  Chapter  I — Continued 

Page 

21.1040  Introductory     text     and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

21.1042  Revised   35289 

21.1045     (a)(2)  and  (5),  (b),  and 

(d)  revised 35289 

(f)  revised 52486 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text     and 

(b)  revised 35289 

21.3021  (a)  (1)  (iii),  (2)  introduc- 
tory text,  (3)  introductory 
text  and  (i),  (c)  and  (d)  re- 
vised     35290 

21.3030  Revised  _  35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised   35290 

21.3041  (d)      introductory     text 

and  (e)  revised 35290 

21.3044  Revised  35290 

21.3046  Revised  35291 

21.3300  (O   revised 35291 

21.3303  Introductory     text,     (a) 

and  (b)  revised 35291 

21.3304  (b)(2).   (c)(1)    and   (3). 

and  (d)  revised 35291 

21.3305  (a)  revised 35292 

21.3333  (a)  and  (b)  revised 35292 

21.4009  (b)  through  (i)  revised; 

(j)    added A15492 

Cross  reference  removed A15493 

21.4130  Introductory  text  re- 
vised    35292 

21.4135  (e).  (g).  (s).  and  (v) 
revised;  (m)  removed;  (w) 
added  35292 

21.4136  (a),  (c),  (d),  (f).  (h). 
and  (j)(2)  revised;  (k)  add- 

e(j __  35293 

21.4137  (a)   revised:   (g)(4)   and 

(5)  and  <h)  added 35294 

21.4138  Revised  35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)    revised 3^300 

21.4203  (b)(1)   and  (c)   revised; 

(d)    (3)   added 35300 

21.4205  (c)(5)    added 35300 

21.4206  (a)  revised 35300 


Page 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2).  and  (f)  re- 
vised; (b)(4)  through  (7) 
added   35300 

21.4233     (a)(1)     amended 35301 

21.4235  (a)(1)  revised;  (j)  add- 
ed    35301 

21.4236  (c)  and  (d)  revised 35301 

21.4251  (a)  and  (f)  revised 35301 

21.4252  (e).  (f)(1),  and  (h)  re- 
vised; (i)  and  (j)   added 35302 

21.4253  (d)  revised 35302 

21.4256    Revised 35303 

21.4266     Added 35303 

21.4270  Revised 35304 

21.4271  (c)   revised 35307 

21.4272  (a),  (b).  and  (f)(1)  re- 
vised    35307 

(b)(3)  revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)  added;  (b)  re- 
vised    35308 

21.4280  (a)(1)  and  (2).  (b)  and 

(c)  revised 35308 

21.4503  (b)(2).  (3).  and  (4)  re- 
vised   35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202     (m)   revised 37197 

36.4212     (a)  introductory  text.  (2) 

and  (3)  revised 29001 

36.4221     (b)  revised A16014 

36.4232  (b)  and  (d)  revised...  A16014 
36.4285     (a)    and    (b)    amended; 

(e)  revised;  (f)  added A16015 

36.4301  (ii)  revised 60459 

36.4302  (a),  (c).and  (i)  revised.  60459 

36.4303  (f)  and  (g)  revised;   (j) 

(4)    amended 60460 

36.4306  (a)  introductory  text  re- 
vised    60460 

36.4308     (g)  added 53728 

36.4311     (a)  revised _  29001 

36.4340     (a)  revised 51016 

36.4342     (b)  revised 60460 

36.4351     Revised   51016 

36.4502  Revised  60460 

36.4503  (a)  revised 29001,60460 

36.4509     Revised   60460 

36.4519  (a)  revised 60461 

36.4520  (b)  and  (c)  revised 60461 

Title   38 — Propoted  Ruie*: 

0—36   (Ch.  I) A^'^^l 

1  - 57923 

A  11245 

2    541(H 

3 28824.  34505.  40230.  55420 


Note:  Sjrmbol  (a)   refers  to  1979  page  numbers 
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CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


Page 

Ai^994,   13544 

4 28828 

17 38046 

31  37204. 

38046.  39832.  45399.  54104.  54666 

A*181.  7745 

S6 39160,  »833,  46400 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10,3    Amended;  incorporation  by  , 

reference 60906 

Amended:  incorporation  by  ref- 
erence   A 6393, 18392 

111.3  PSM  amendments  de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described 32294. 

39583,  39996,  40812.  45839,  45840. 
48637.  51017.  56224 
PSM  amendments  described..  A 3051. 
5422,  11069.  11229 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  <c)  amended;  (d) 
revised  29117 

(d)(1)  (vil)  through  (x)  redes- 
ignated as  (Till)  through 
(xi) ;  new  (d)  (1)  (vU) 
added 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended  29117 

222.7  (d)  amended 29117 

222.9     (a)(6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added...  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)   (5)  and  (C);  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (i) 
amended;  (a).  (c)(2)(vll), 
(3).  and  (4)  revised;  (c)(2) 
(ix)    and    (X).    (6)    and    (7) 

added 29118 

(c)  Introductory  text  amended, 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) ;   (a)   revised 41984 

(c)(1)   amended 42250 

(c)(5)(l)    and  (v)  (B) 60275 


Pag* 

224.1    Technical  correction A5119 

224.3  (b)(1)  amended;  (b)   (2), 

(3).  and  (4)  revised 29118 

224.4  (a),  and  (c)  introductory 
text  and  (1)  revised;  (a)(3) 
added  A2386 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5 41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6 41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9-  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7 41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated       from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     (c).  (d),  and  (e)  revised..  29119 

225.3  (b)(1)  (xiv)    added 29119 

225.4  (b)  (l)(xxlv)  and  (2)  (Ix) 
amended  29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)  amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed: (b)  (7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) :  (h)  revised;  new  (o) 
added   38825 

257     Revised 53431 

257.9     Added   29120 

265.6    (d)(4)    amended;    (d)(5) 

(iv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 52250 


Note:  Sjrmbol  (A)  refers  to  1979  i>age  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


Title  39,  Chapter  I — Continued 

Page 

601.100     Amended A8262 

Effective  date  corrected a  10061 

601.105     Table  amended A8263 

Table  effective  date  corrected-  A 10061 

602    Added 42250 

955.1     (b)  (2)     amended 60275 

955.35  Revised   A13014 

955.36  Added    A13014 

(b)(1)    corrected A16015. 18490 

955.37  Added    A13015 

Chapter  III — Postal  Rate  Commission 
3002.2     (a)  revised A7695 

Title  39 — Proposed  Rules: 

10   66959 

111   30579. 

35951.     37205.     38049.     39593,     42768. 

67924  57925 

^3056.  11246.  15514,  17192.  17758 

224  29134 

310  60615 

A^^^'  ^'^^2.  7982 

320  60615 

A^^^"  ^''^2.  7982 

602  29134 

3001  A2806 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 


2    Authority  citation  revised 

Interim    procedures 

2.113     (d)  amended 

2.115  (b)  revised 

2.116  Amended 

2.118     (a)  (3)  revised 

2.120     (d)  amended;  (e)  added. . 
2.202     (a)  revised;  (c)  amended. _ 

2.204     (e)  (4)  (viii)  revised 

2.209     (a)  through  (d)  revised— _ 
2.211     (d)  amended 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 

2.214  Added  

2.215  Added   

2.301  (a)(1),  (b)(1)  (11)  and  (ill), 
(b)  (2).  (3).  and  (5),  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5).  (b)(1)  (1).  (c).  and  (h) 

(2)  revised;  (d)  removed 

(b)(1)  (1).   (c),   (h)(2)(ii)    (A) 
and  (B)  corrected 


39999 
59060 
39999 
39999 
40000 
40000 
40000 
40000 
40000 
40000 
40001 

40001 
40001 
40001 


40002 
42251 


Page 

2.302  Heading,   (a)(1).  and   (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed..  40003 

2.305  Revised 40003 

2.306  Revised 40003 

(a)(3)      revised;      (a)(4)      re- 
moved    A17674 

2.307  (c)  revised;  (f)  removed..  40005 

2.308  (c)  revised;  (g)  removed..  40005 

2.309  (c)  revised 40005 

6.102     (a)  amended;  (j)  removed.  49792 

6.106     (a)(3)     revised 49792 

6.400     Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500    Amended 49793 

6.504     (a)(1)      removed;      (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed    49793 

6.512  (a)(4)(iv)  removed;  (a) 
introductory  text.  (b).  (c), 
(e).and  (g)  amended;  (f)  re- 
vised    - 49793 

6.514     Revised   49793 

15.2  Revised A6910 

15.3  (1)  revised A6911 

15.4  Nomenclature  change A6911 

15.5  Nomenclature  change A6911 

15.20     (a)  and  (c)  amended A6911 

15.22  Nomenclature  change A6911 

15.23  Nomenclature  change A6911 

15.24  Nomenclature  change A6911 

15.25  Nomenclature  change A6911 

15.41     Nomenclature  change A6911 

15     Appendix  A  added A6911 

22    Added;    interim 34730 

25     Added A10292 

33     Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

Interim    regulations;     effective 

date  extended A10504 

35.400—35.425  (Subpart  B)  Re- 
vised    47134 

35.605     Revised AT144 

35.650—35.680-2        Undesignated 

center  heading  added 47131 

35.650     Added    47131 

35.653     Added  47131 

35.655  Added   47132 

35.655-1     Added    47132 

35.656  Added   47132 

35.657  Added    47132 

35.659     Added    47132 

35.659-1     Added -  47132 
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35.659-2     Added   47132 

35.660  Added   47132 

35.661  Added   47132 

35.662  Added    47132 

35.664    Added   47132 

35.666    Added   47132 

35.670     Added    47133 

35.670-1     Added  47133 

35.670-2     Added   47133 

35.670-3     Added   _._ 47133 

35.670-4     Added   47133 

35.670-5     Added  47134 

35.675     Added    47134 

35.680     Added    47134 

35.680-1     Added   47134 

35.680-2     Added   47134 

35.702     (e)  amended 43425 

35.704     Revised 43425 

35.706-2     Added   43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);   (c)(2)   added 43426 

35.714    Revised 43426 

35.722     (a)(3)    revised;    (b)    (11) 

through  (13)  added 43426 

35.726     Revised 43426 

35.730-2     Removed 43427 

35.738-2     Revised 43427 

35.738-4    Added 43427 

35.738-5     Added   43427 

35.738-6     Added    43427 

35.900—35.970   (Subpart  E)     Re- 
vised    44049 

35.903     (o)  revised A10302 

35.910-9     Added  56200 

35.910-10     Added   56201 

35.917-1     (g)  revised A10302 

35.917-5    Revised A10302 

35.920-3     (a)(1)  revised;  (b)  (10) 

and  (c)(5)  added A10304 

35.928-1     (h)  revised A10304 

35.929-2     (e)  revised A10304 

35.940-1     (t)   added A10304 

35.1000—35.1050       (Subpart      F) 

Revised 42253 

50.9     Revised A8220 

50.12    Added 46258 

50  Appendix  G  added 46258 

Appendix    D    heading    revised; 

Appendix  H  added A8220 

Appendix  D  revised A8224 

51  Nomenclature  change A8237 

51.1     (k)  revised;  (n)(ll)  added.  46269 

51.12     (e)(3)  added 46269 

51.14     (c)(4)    removed;    (c)    (7), 

(8) ,  and  (9)  added A8237 


Page 

51.16  (b)(3)  and  (e)(1)  revised; 

(g)  amended;  (h)  added a  16912 

51.17  Heading  revised;  (d)  add- 
ed   46269 

51.17b     Added    46269 

51.18  Footnote  1  amended A3282 

51.24     Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)(2)  cor- 
rected    40010 

51.80—51.88  (Subpart  E)     Added.  46270 

51  Appendix  S  added A3282 

Appendix  J  removed A8237 

52  State  implementation  plan 
documents  availability A4948 

52.01     Petitions  for  review 31232 

52.21    Petitions  for  review 31232 

Interpretation   58188 

52.50     (c)(18)  added A12421 

52.60    Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15). 
(17),  and  (21);  (c)  (6),  (14). 
(16),  (19),  and  (20)  added...  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added.  34470 
(c)(18)   added 53034 

52.125  (f)  added;  (h)  redesig- 
nated as   (g) 33247 

(e)(3)   added 53034 

52.126  (c)  added 53035 

52.130     (e)  added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;'  (d)  added 53035 

52.144    Petitions  for  review 31232 

52.181    Petitions  for  review 31232 

52.220     (c)  (35)  (xiv)  (C)   and  (D) 

added  33915 

(c)  (21)  (viii)  (B),  (x)(B),  and 
(xvii),  (24)(iv)(B),  (25)  (i) 
(B)    and    (11)  (B),   and    (26) 

(xiiiXC)  added 33917 

(c)  (37)  (iv)  (B)  and  (C)  added.  34464 
(c)(35)(xii)     revised;     (c)  (37) 

(ill)  added 34466 

(c)(41)  and  (42)  (ill)   added...  34468 

(c)(42)(il)  added 34470 

(c)(42)    added 35695 

(c)(39)(vii)   added 36247 

(c)(35)(xvi)(B)   added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (ill)  added 38827 
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(c)(21)(xvlil),  (28)  (xi).  (39) 
(U)  (C)  and  (D),  (Ui)  (C) 
and  (D).  and  (39)(vi) 
added;  introductory  texts 
of   (c)(39)    (U),   (ill),  and 

(iv)    revised 40014 

(c)(41)(iv)    added 41033 

(c)  (35)  (xiii)  (B) .  (c)(41)(v). 
and  (c)(42)    (V)   and  (vl) 

added 41304 

(c)(39)(viii)    added 41036 

(c)  (42)  (viii)    added 41037 

(c)  (39)  (ix)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xU) 

added 51772 

(c)(41)(ix)    added 51773 

(c)(42)(ix)    added 51774 

(c)  (41)  (viii)   added 51775 

(c)(35)(xii>(D),   (41)  (vi),  and 

(42)(vii)  added 51777 

(c)  (26)  (xiii)  (D)  and  (41)  (xiii) 

added 51778 

(c)(25)(i)(C)  and  (42)  (xl) 
added;  (c)  (26)  (vii)  (A)  re- 
vised    51780 

(c)  (26)  (xi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)(vi)(C).  (32)(iv)(C). 
(36),  (39)(ii)(B).  (iu)(B). 

and  (iv)  (B)  added 52238 

(c)(41)(xii)     added 52703 

(c)(41)(x)  added 53037 

(c)  (42)  (xvii)    added 59064 

(c)(37)(i)(C).         (39)(vi)(B). 
(41)(xiv).      (42)(xvi).      and 

(xvlil)    added 5S065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and       (42)  (xxi) 

added 59489 

(c)  (42)  (xiii)  and  (xlv)  added.  59490 
(c)  (42)  (xvi)  (B)  and  (C) 

added  59491 

(C)(42)(xx)   added 59492 

(c)(44)(iv)  added A5663 

(c)(45)  added A7712 

(c)(44)(ii)  and  (iii)  added..  A16913 
(c)(44)(v)    and    (45)  (ii)    add- 
ed   A18492 


Page 

52.224     (a)  (2)  (iii)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)    added 34468 

(a)(2)(iv)    added 35695 

(a)(2)(vi)    added 36249 

(a)  (2)  (iii)  (C)  added 36627 

(a)  (2)  (il)  (B)   added 41036 

(a)(2)(ii)(C)    added 41038 

(a)(2)(ii)(D)   added 41040 

(a)(2)(ii)(E)    added 51634 

(a)  (2)  (iii)  (D)    added 51770 

(a)  (2)  (ii)  (P)    added 53037 

(a)  (1)  (i) .  (il) .  and  (iii)  and  (2) 
(i)  through  (vi)  revised; 
(a)  (2)  (vii)    through   (xxx) 

added A7714 

52.226     (b)(1)  (ii)    added 34468 

52.228  (b)     added 35695 

(b)(1)  (U)  through  iv)  added.  40014 

52.229  (b)  (2)    added... __  40014 

52.231     (b)     added 34464 

(a)   revised 34466 

52.233  (d)(2).  (8)(i)  through 
(iii).  (g)(1)  (ii).  and  (ix)  (a) 
through  (c)  removed 52238 

52.234  (a)(l)(iv)   added 33915 

(e)(2)(ii)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)   added 36247 

(e)(2)  (iii)    added 36625 

(a)(l)(v)   added 36627 

(e)(1)  (V)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (il)  through  (iv)  added.  40014 

(e)(6)  added 41033 

(e)(2)(lv)    added 41034 

(e)(3)  added 41036 

(e)(3)(U)  added 41038 

(e)(3)  (iii)   added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)  (2)  (viii)   added 51772 

(e)(2)(vi)    added 51773 

(e)(2)(v)  added 51776 

(e)(7)  added 51777 

(e)  (2)  (vii)     added 51781 

(a)  (3)  (v)  and  (e>  (3)  (v)  added.  53037 

(e)(9)(ii)  added 59064 

(e)(6)  (iii)  and  (7)(ii)  added..  59065 

(e)(6)(ii)  added 59066 

(e)(9)(iU)   added 59488 

(e)(5)(U)  added 59489 

(e)(9)(iv)    added 59492 

(a)(6)  added A7712 
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62.236     (d)  added 34464 

(b)   introductory  text  and  (1) 

added   34467 

(b)(2)(iv)    added 34470 

(b)(3)   added 36247 

(b)(2)(v)  added 41037 

(f)   added 51634 

(e)  added 51770 

(b)(3)(v)     added 51778 

(b)(3)(Ui)   added 51780 

(b)(3)(iv)    added 51781 

(e)  (2)  and  (3)  added 52703 

(e)(4)   added 59490 

52.254     (a)(3)(iU)    added 52703 

fa)  (4)  added A7712 

52.269  (b)(2)     added 34470 

(d)   added 35695 

(b)(1)  (iii)   added 36625 

(b)(3)  added 40014 

(b)  (1)  (iv)  added ._  41034 

(b)(4)(i)(B)  added 51768 

(b)(1)  (viii)   added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added.' 51778 

(b)(1)  (v)  added 51780 

(b)(1)  (vi)   added 51781 

(b)(3)(ii)(B)    added 59490 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (U)(B). 
(iv)(B)  and  (v)(B).  (2)  (iU) 
(B),  (lv)(B).  (v),  (vl).  (vii). 
(viii)  and  (ix).  (3)(1)(B).  (4) 
(i)(B).  (U)(B),  (v)(B).  (vii) 
(B).  (X),  (xi),  (xU),  (6)(i) 
(B) ,  (7)  (U)  (B)  and  (iii) .  and 
(8)(i)(B)   added 33917 

(a)  (4)  (iv)  (B)   added 34468 

(a)  (4)  (vi)  (B)  added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)  (2)  (ii)  (B)   added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)(4)(U)(C)    added 51780 

(a)  (2)  (vii)  (B)   added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)    added 51634 

(a)(5)  added 51774 

(a)(1)  (iii)  added 53037 

52.273  (a)(4)(U)  and  (b)  (3)(U) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(l)  added 34467 

(b)  (2)  (ii)    added 34468 

(a)(l)(i)(A)  revised;  (a)(l>(I) 

(B)  added 34470 

(bH5>   added 35695 


Page 

(a)(3)(vl)    added 36247 

(a)  (8)   and  (b)  (7)   added 36249 

(a)  (4)  (iU)  and  (b)  (3)  (iU)  add- 
ed    38627 

(b)(5)(iU)  and  (6)  added 38826 

(b)  (5)  (il)  added.^ 40014 

(aXlXv)  added 41036 

(a)(1) (1U)(B)  added 41039 

(aXlXUXB)   added 41040 

(aXlXvi)    added 51634 

(a)  (4)  (iv)       and       (b)  (3)  (iv) 

added  61771 

(a)(3)(i)(B)  and  (C)  added...  51772 

(a)  (3)  (vii)     added 61773 

(a)(3)(iv)(B)     added 51776 

(b)(1)  (Ii)  added 61777 

(a)(3)(ix)  and  (b)(2)(iv)  add- 
ed   51778 

(a)  (3)  (vUi)      and     (b)  (2)  (ill) 

added  51780 

(a)(3)(U)(B)  and  (C)  added..  61781 
(a)(l)(viU),  (9)(i),  (b)(4)(U), 

and  (9)(i)  added 52703 

(a)(1)  (vU)    added. 63037 

(b)(5)(iv)    added 59490 

62.275  (b)  (3)  (ii)    added 33916 

(a)(2)   added 34466 

(a)  introductory  text  and  (1) 
added  34467 

(b)(l)(U)     added 36247 

(b)(6)  added 36249 

(b)(3)(Ui)    added 36627 

(b)(2)  (iii)  added.. 41036 

(b)  (2)  (iv)   added 41039 

(b)  (3)  (i)  (B)  added 61768 

(b)(3)(iv)    added 61771 

(b)(1)  (Ui)   added 61774 

(b)(1)  (i)(B)  and  (C)  added..  61776 

(b)(2)(v)   added 63037 

(b)(3)(ii)(B)    added ...  59064 

(b)(3)(lvXB)  added 59488 

(b)(5)(i)(B)  added 59489 

(b)(3)(iU)(B)     added 59492 

52.276  (b)    added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)  (1)  (Ii)    added... 61774 

(a)(3)   added 59490 

(a)(2)(i)(A)    revised A5664 

52.320    (c)  (10)  added 44841 

52.343    Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

(c)(9)    added A5429 

52.382    Petitions  for  review 31232 

52.420     (c)(ll)  revised A12423 

62.432    Petitions  for  review 31232 
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52.470     (c)(ll)    added 29559 

(c)(ll)    revised 56663 

52.476     (b)(2)(vii).  (3)    (iv)   and 

(v).and  (5)(iil)  revised 29559 

52.499    Petitions  for  review 31232 

52.530     Petitions  for  review 31232 

52.581    Petitions  for  review 31232 

52.632     Petitions  for  review 31232 

52.683     Petitions  for  review 31232 

52.720     (c)(12)    revised;    (c)  (13) 

added A11233 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931    Petitions  for  review 31232 

52.970     (c)  (9)    added 36628 

(0(10)    added A5661 

(c)(ll)  added _  A13479 

(c)(8)  added A15705 

(c)(8)  added A18491 

52.976     Revised A18491 

52.982    Removed A18491 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.987  Added A15705 

52.988  Added A18491 

52.1020     (c)(8)  added A17675 

52.1029    Petitions  for  review 31232 

52.1070     (c)(19),   (20).  and  (21) 

revised  59495 

(c)(19)  and  (20)  revised A14557 

52.1073     (f)  added 59495 

(f)  revised A14557 

52.1075     Removed A14557 

52.1082     (b)  revised A14557 

52.1088     (b)  revised A14557 

52.1107     (b)  revised A14557 

52.1116    Petitions  for  review 31232 

52.1120     (c)  (12)  amended 40010 

(c)(16)  revised 44842 

(c)(6)    amended 56041 

(c)(17)  added A7713 

(c)  (13)  revised A12422 

(c)(18)  added A15704 

52.1126     (g)  removed A12422 

52.1165    Petitions  for  review 31232 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1270     (c)(10)   added A7713 

52.1280     Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470     (c)(12)  added 36933 


Pag» 

52.1471    Table  amended 36933 

52.1479     (b)  added 36933 

52.1485     Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)(17)  added 34131 

(c)(18)   added 58567 

(c)(19)   added 58569 

(c)(20)    added A5427 

52.1582     (c)   added A16387 

52.1595     Revised A16387 

52.1597  Removed A16388 

52.1598  Removed A16388 

52.1603  Petitions  for  review 31232 

52.1604  Added   58569 

(a)  added A5427 

(b)  revised A13479 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829    Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884     Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

(c)(13)  added A18490 

52.1926    Added   52030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1987    Petitions  for  review 31232 

52.2020     (c)(15)    revised A13480 

52.2058    Petitions  for  review 31232 

52.2083    Petitions  for  review 31232 

52.2120     (c)(9)    added 59496 

52.2131     Petitions  for  review 31232 

52.2178    Petitions  for  review 31232 

52.2233    Petitions  for  review 31232 

52.2270     (c)  revised A5662 

52.2275     (b)  and  (c)  added A5662 

52.2283    Removed A5662 

52.2289     Removed A5662 

52.2303     Petitions  for  review 31232 

52.2346    Petitions  for  review 31232 

52.2370     (c)(7)  added 33918 

(c)(8)    added 59497 

52.2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)  (20)  through  (23)  added 38703 

(c)(24)  added 39367 

52.2424     (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367 

52.2438     (d)  (4)    added 39367 

52.2451     Petitions  for  review 31232 

52.2497    Petitions  for  review 31232 

52.2520     (c)(9)     added 52240 

(c)  (9)  effective  date  corrected-  54247 
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52.2522     (b)    added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528    Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581    PeUtions  for  review 31232 

52.2620     (cXlO)  added 48638 

(c)(10)   corrected 51393 

52.2630    Petitions  for  review 31232 

52.2670     (c)(1)  amended  .  48639,  59067 

52.2676    Petitions  for  review 31232 

52.2678     (a)  and  (b)  added 59067 

52.2682     (a)    added.. 69067 

52.2684    Added   59067 

52.2686    Added   59067 

52.2729    Petitions  for  review 31232 

52.2779    Petitions  for  review 31232 

52.2827     Petitions  for  review 31232 

55.190     (Subpart  I)   Added 38704 

55.230     (Subpart  K)  Added 54248 

55.970  (Subpart  W)     Added 35922 

55.971  Added    598^0 

60.2     (V)  revised 34347 

60.4     (b)  (OO)    added 47692 

(b)  (SS)  added A7714 

60.14     (e)(2)    amended 34347 

60.42    Determination A3491 

60.101     (d)  and  (g)  revised A13481 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added "34347 

60    Appendix  A  amended 34785 

Appendix  A  amended A2579 

61.04    (b)  (OO)  added 47692 

(b)  (SS)  added A7715 

62    Added  51393 

Approval  of  submittal  date 52241 

65     Added 44523 

65.90    Table  amended...  A|3489,  16914 

65.101     Table  amended A2388. 17159 

65.110    Table  amended A2387 

65.140  Table  amended...  59842,  60462 
65.171  Table  amended...  52704,  60465 
65.180    Table  amended 60464 

Table  amended A3286 

65.190  Table    amended 52707 

Table  amended- A13487 

65.191  Revised : 44844 

Introductory  text  revised;  table 

amended A1732,  13486 

Table  amended A2581, 

2584.  7718,  15493 

65.200    Table    amended... 60161 

Table  amended.. A1378 
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65.201    Table  amended 51782, 

51784,  52242.  52243 
Table  amended...  A5430,  15712,  15713 

65.210  Table    amended 56226 

Table  amended A2584 

65.211  Table  amended A15709 

65.220  Table  amended a 3287 

65.221  Table  amended 59497-59499 

Table  amended A2582. 2583 

65.231     Table  amended A12423 

65.240    Table  amended 47728, 

52031.  59500 

Table  amended A5431,  6097 

65.251    Table  amended..-  A13019, 13482 
65.281     Heading  and  introductory 

text  revised;  table  amended.  A 15714 

65.300  Table  amended A6912 

65.301  Table  amended A15710 

65.321    Table  amended A7715 

65.350    Table   amended 54627 

65.400  Added 40015,  40226 

Table    amended 43299, 

49538,  52030,  52705,  53038,  60463 

Table  amended A2580, 

2585, 3287,  4673,  5664,  7717, 13489. 
14558, 15710, 18665, 18666 

65.401  Revised 60462 

Introductory  text  revised;  table 

amended A1733 

Table  amended A2581, 

4949, 7716,  12193 
65.511    Table  amended...  A13483, 13484 

65.521    Table  amended 50681, 

50682.  51783 

Table  amended A5431, 

5432. 15706-15708 

65.531    Tableamended A13016- 

13018, 13483, 13485 

65.560    Table  amended A8264 

80.22     (a)  and  (b)(1)  suspended 

in  part 47728 

81.300— 61.356  (Subpart  C)    Com- 
ments availability 39101 

81.301    Amended   iZ_  40421 

81.303  Amended    j. /  A16392 

81.304  Amended  .-CiCrr5i=^__  40421 

81.305  Amended A16392 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 40423 

81.311  Amended 40424 

81.314  Amended  _._ 46004 

81.315  Amended 46007 

81.318    Amended — _  40425 
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81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended 46008 

81.324  Amended 46010 

81.327  Amended 40427 

81.331  Amended A5123 

Reaffirmed A6395 

81.332  Amended 40428 

81.333  Amended A5125 

81.334  Amended 40430 

81.335  Amended 40431 

81  336  Amended 46011 

81.337  Amended- 40431 

81.339  Revised ._  40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended  — 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended 46016 

81.353  Amended    A16393 

81.355  Amended  _ A5131 

81.356  Amended A5133 

85  Suspended  In  part 47729 

85.401-85.409     (Subpart  E) 

Added A7721 

86  Authority  ritaMon  revised- -_  52928 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (V)     and     (vU) 

(D)    revised 43302 

86.078-30  (a)(1)  revised:  (a)(1) 
(1)  added:  (a)  (4)  and  (6)  re- 
moved; (a)  (5)  amended 43302 

86.078-35     (a)(1)  (111)     (D)     and 

(P)  revised 43302 

86.078-36     Revised 52920 

86.078-38  (c)(1)  and  (d)(1)  re- 
vised:  (c)    (2)   and  (3)   and 

(d)(2)  removed 43302 

86.079-1     (c)  added 43302 

86079-2     Amended A6098 

86.079-8     Added   _  43302 

86.079-82     (a)(l)(U)    revised 57253 

86.079-24     (b)(1)  (V)     and     (vll) 

(D)  revised 43303 

86  079-26     (b)ai)(ii)    revi«!ed-_-  52917 
86.079-30    (aXl)  revised:  (a)(1) 
(1)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (111)     (D)     and 

(P)  revised 43303 

(f)    revised 52920 

86.079-36  Revised 52920 


Pag« 

86.079-38     (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86080-2     Amended    52917 

86.080-8     Added   43303 

86.080-24     (b)(1)  (V)     and    (vll) 

(D)  revised 43304 

(a)(2)(v),  (viii).  and  (Ix),  (6) 
(U)  and  (Ul),  (b)(1)  (vl). 
(3)  (11).  (c)(2)(l),  (3)(1). 
(d),  (e)  (5)  and  (6)  revised; 

(a)(2)(x)  added 52917 

86.080-26     Revised 52917 

86.081-5     Added A2970 

86.081-8     Added    37972 

86.081-9    Added    37973 

(a)(l)(ii)  revised 45583 

86.081-21     Added A2970 

86.081-22     Added A2971 

86.081-29    Added A2972 

86.082-22     Added A2973 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

(a)(3)   revised 52920 

86.114-70     (a)(7)    added 52920 

86.11 5-78     (b)    revised 52920 

86.128-79     Added   52921 

86.129-7*    (b)  (3)  and  (c)  (4)  re- 
vised   -  52921 

86.129-80     (b)(3)  and  (c)(4)  re- 
vised   52921 

86.130-78    Revised 52921 

86.136-78     (c)(1)     and     (2)     re- 
revised  52921 

86.140-78    Introductory  text,  (b) . 

and  (e)  revised 52922 

(e)    revised A16394 

86.144-78     (c)(1)     and    (4)     re- 
vised -  52922 
86.312-79     (c)  (i)  (1)7    (iU)  T  and 

(Iv)    revised 52922 

86.315-79     (b)  revised A16917 

86.327-79     (c)(4)  revised A16917 

86.335-79     (d)  revised A16917 

86.338-79     (a)(1)  revised;  (a)(6) 

added   a1«917 

86.340-79     (c)(4)  revised A16917 

86.342-79     (e)(2)  revised A16917 

86.437-78     (a)  (2)  (11)   and  (b)(3) 

revised 52922 

86.544-78     (c)    revised 52923 

86.601     Revised  A2975 

86.608     (b)    redesignated  as   (b) 

(1);  (b)(2)  added A2975 

86     Appendix  I  revised 52924 

105    Removed A10297 

116.3    Amended A10266 
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116.4    Table  A  amended A10268 

117  Removed A10269 

118  Effective  date 32764 

Technical   corrections 36628 

I     Effective     date    postponed    in 

I  part 38008 

Removed A10269 

119  Technical  correction 36628 

Removed A10269 

124.46     (c)  and  (d)  added 58067 

124    Appendix  D  heading  revised; 

Appendix  D  text  amended-.  58067 

Appendix  D  corrected A10707 

125.61—125.62        (Subpart       M) 

Added:  interim 40860 

162    Notification    of    impending 

addition A18225. 18226 

162.8     (d)  (2)  notification  of  Im- 
pending removal 34471 

(d)(2)     removed   37610 

162.10    Notification  of  impending 

j         addition    52031 

Added  — — A7698 

Revised A13022 

180    Chemical  list  tmiended. 29122 

180.111    Table  amended 45584 

180.153  Corrected 35923 

Table  amended - 36620 

180.154  Revised i __  42750 

Table  amended 51018.  60465 

180.169    Revised 49305 

Table  amended—  50429.  54090,  59068 

180.171     Revised  36630 

180.181     Revised 52487 

Technical  correction A7952 

180.185    Table  amended 29294 

180.200     Revised __  56042 

180.209     (b)  table  amended 35697, 

38828.  49306 

(a)  table  amended A5665 

(b)  table  amended A17159 

180.213    Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222     Revised 29121 

180.224     Revised   A17675 

180.242  (a)  table  amended 41206. 

55402 

180.243  Revised 29121 

180.253    Table    amended 35696 

Table  amended A18972 

180.258     Revised 29121 

180.261     Revised 46538 

180.265    Revised 29121 

180.269    Table  amended—  47730.  60466 

Table  amended A5885 

180.279    Revised 29121 


Page 

180.298    Revised 29122, 44845 

Table  amended 45363 

180.303    Amended 29946,  41395 

180.307    Revised 41396 

180.323     Revised 29122 

180.329    Revised 29122 

180.332    Amended 41396 

180.337     Revised 35309 

Amended 50905 

180.342    Table  amended A7953 

180.351    Revised 41394 

180.355     (a)  table  amended 35698. 

44844 

180.364    Table   revised 57001 

Table  amended A5136 

Introductory  text  revised;  table 

amended A17676 

Table   amended A18973 

180.368     Revised 29122 

Revised A10385 

180.372    Added  50176 

180.374  Added 32133 

180.375  Added  56042 

180.376  Added    A13491 

180.377  Added   A6099 

180.1001    (c)      table     and      (d) 

amended  36629 

(c),     (d),     and     (e)      tables 

amended 41392.55403 

(d)  table  amended A18974 

180.1040    Added 41393 

180.1044    Added A7953 

204.57-5     (c)(4)   correctly  desig- 
nated     38705 

209    Added;  interim 34133 

228.12     (b)(3)    added 33712 

249    Removed A10297 

409.62    Suspended  until  5-30-79.  43304 
418.32     (b)  table  amended A9388 

418.35  (b)  table  amended A9388 

418.37    Removed A9388 

418.42     (a)       and      (b)       tables 

amended A9388 

418.45     (a)       and      (b)       tables 

amended A9388 

418.47     Removed A9388 

422.16    Removed 46020 

422.26    Removed 46020 

422.36  Removed 46020 

423.12     (a)  amended 43025.  44848 

423.22     (a)  amended 43025,  44848 

423.32     (a)  amended 43025.  44848 

423.42  Introductory  text 

amended 43025.  44848 

434.11     (1)   added A2589 

434.25     Added A2590 

434.35     Added A2590 
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434.45     Added —  A2590 

434.50  (Subpart  E)     Added A2591 

434.60  (Subpart  F)     Added A2591 

440    Revised  29774 

Clarification —  A7953 

440.22     (a)  (2)  revised A11547 

455.20 — 455.22  (Subpart  A)     Re- 
vised   44846 

600.002-78    Introductory  text  re- 
vised   31134 

600.002-79    Revised 39372 

600.002-79     (a) (15).    (33).    (41). 

and  (42)  revised — -  52928 

600.002-80     (a)    (4).   (14).    (23). 
(24),  and  (41)    revised;    (a) 

(39)  and  (40)  added 39373 

600.002-80     (a) (15).    (22).    (23). 

(33).  (41).  and  (42)  revised..  52928 
600.007-77     (b)  (1)     revised;     (b) 

(6)   added 52928 

600.007-80     (a),  (b)(1).  (3).  and 

(4),  and  (e)(1)  revised 52928 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised 52929 

600.111-80     (g)(2)     and     (h)(6) 

revised 52929 

600.113-78     (c)    revised 52929 

600.206-80     Revised 31134 

600.207-78     (a)  (2)  (iii)     and    (3) 

(ill)   revised— _ 52929 

600.207-79    Revised 31135 

600.207-80    Revised 31136 

600.306-78    Revised 31137 

600.306-79     Revised 31137 

600.307-78    Revised 31137 

600.308-78    Revised 31137 

600.309-78    Revised  _ 31138 

600.309-80     Removed    52929 

600.313-78     (c)(6)     revised 52929 

600.313-79     Added  _ 52929 

600.315-78     Revised 52930 

600.315-79     Added   — .__  38828 

600.501-78—600.512-80     (Subpart 

P)     Heading  revised 39374 

600.501-79     Added;   final 39374 

600.502-79    Added;  final 39374 

600.506-78     (b)  (2)  (il)    revised...  52931 

600.506-79    Added;  final 39374 

Revised  _  52931 

600.507-78     (a)    revised 52932 

600.507-79     (a)    and    (b)(1)    re- 
vised   52932 

600.507-80     (a)    and    (b)(1)    re- 
vised    52932 
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600.508-78    (b)  introductory  text 

revised 52932 

600.510-79    Added;   final 39374 

(a)(3).  (b)(2)  (iii)  and  (vi). 
(d)  (2)  introductory  text, 
and  (e)   introductory  text 

revised 52932 

600.510-80     (a)   (1)  through  (7). 
(b),  and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)(3)  and  (b)  (2)  (iii)  revised; 
(b)(2)(vi),  (d)(2).  (e)  in- 
troductory   text    and    (2) 

added 52932 

600.511-80     (e)  added 39376 

600  512-78     (c)  (7)     revised 52933 

600.512-79    Revised 39376 

(c)(7)  and  (8)  revised 52933 

600.512-80    Added 39378 

610    Added:  final A17946 

712    Heading  revised 29001 

^30    Added 30986 

Technical  corrections—  36249,  56663 

Removed A6100 

730.6     (a)  revised 41207 

750.10  Added 50906 

750.11  Added 50906 

750.12  Added  — 50906 

750.13  Added  50906 

750.14  Added  - 50906 

750.15  Added  50906 

750.16  Added  50906 

750.17  Added 50906 

750.18  Added 50906 

750.19  Added 50907 

750.20  Added 50907 

750.21  Added   50907 

761.2     (d)(2)(v)    corrected 33920 

761.20  (a)(l)(i)    and    (6)    cor- 
rected; (a)(4)  revised 33920 

761.41  (b)(6)  (iii)  and  (c)(3)(i) 
corrected;  (b)(1)  (11)  revised.  33920 

761.42  (b)(l)(ii).  (c)(1).  and  (6) 
corrected:  (c)(3)  revised 33920 

761.45    (a)  corrected;  (b)(3)  re- 
vised    33920 

762     Clarification . 55241 

762.21  (c)    revised 59500 

Chapter     V — Council     en     Environ- 
mental Quality 

1500  Added:  eff.  7-30-79 55990 

1500.4  (1)  corrected:  eff.  7-30-79.  A873 

1501  Added;  eff.  7-30-79 55992 

1501.5  (e)(2)      corrected;      eff. 
7-30-79 -  A873 
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1502  Added;  eff.  7-30-79 

1502.16     (c)  corrected 

1503  Added;  eff.  7-30-79 

1504  Added;  eff.  7-30-79 

1504.3     (h)         corrected;         eff. 

7-30-79 

1505  Added;  eff.  7-30-79 

1506  Added:  eff.  7-30-79 

1506.10    (b)(2)     corrected;     eff. 

7-30-79  

1507  Added;  eff.  7-30-79 

1508  Added;  eff.  7-30-79 

1508.27     (a)        corrected;        eff. 

7-30-79 


Page 

55994 
A8264 
55997 
55998 

A873 
55999 
56000 

A873 
56002 
56003 

A873 
Title  40 — Propoted  Ride*: 

6 37078.  47213 

23  24738 

26 34794 

«5 84794,  40742 

— , A  5685 

60 30316,  43331.  66250 

61 34892,  43331.  46272.  46275 

^2608,3298,8311.  15736 

62 30076, 

30580,  31044,  32150,  32181,  32440, 
I  34892.  35073.  35347.  36952.  35956. 
36114.  36383.  38049,  38736.  39161. 
39163,  40038-40040,  40240,  40245, 
43019,  42282,  43729,  44662,  46401, 
46553,  46664.  46869,  46870,  49327, 
60218.  60473.  61649,  61817,  62033, 
62747,  63472,  64269.  50060,  56910, 
67161,  68203.  58593.  60303.  60306 

A^^89.  1989,  1990, 

2614.  3739,  3740.  4734,  5158.  6159,  5693. 
7780.  8211,  9404,  10781,  11798.  12459. 
13545.  16735.  15738.  16741.  16024 

63 34892,  46272 

86 /^^  13043 

67 A8284.  11096,  19002 

68  34893 

60  34349 

34892,  38872,  42154,  42183  42186, 
64959,  65258,  67834 

A^5742,  17120,  17460 

62 29585,  29805.  33749 

- —  ^17193,  18628 

66  29013, 

29016,  29806,  29807,  30581,  31044, 
31956,  32162,  32826,  33259.  33261, 
33262,  33750,  33752.  33754.  34506, 
36502,  36503,  35505.  35506,  36608. 
35957,  35958,  35960,  36284,  36649. 
36651,  366';2,  36654,  37463,  38050, 
38054-38056.  39183,  80153,  39397. 
39834.  40041.  40347.  40348.  40639. 
4I2S8.  41239.  42283.  43332-43339. 
43736-43738.  44866-44869.  45402- 
45408.  45410.  47314.  49337.  49329. 
49330.  49646.  49822.  80000.  60002. 
60221—60224.  60921.  61042.  62266. 
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63500.  62748.  62749.  62752.  53473. 

64273-64275.   64277.   64278.   55427. 

66912.   66913.   66915.   67162-57164. 

67306.  67926.  58204.  68389.  59103. 

6952&-59528.  69852.  60306.  60624 
A^^83-1195. 

1198.  1199.  1415.  1416.  1762,  1764,  2402. 

2615,  3057,  3527.  3528.  3996,  4734-4736, 

4738,  4986,  5160,  5475,  5477,  6154.  6465, 

6466,  6468,  6469,  6754,  7184,  7785,  8311, 

8313.  8316.  9406.  9603,  9604.  10086. 

10087,  10088,  10401,  10403.  12461. 

12463,  13646,  17758,  18530,  18532, 

18634 
65 A12461, 

12463,  13646,  17768,  18630,  18532, 

18634 

66-. A17310 

67 A  17310 

79  38607 

81 _ 40436.  64960 

— —  A2617,  8909,  15743,  18261 

85 A7780 

86 A®^^'  ****•  11802.  16517 

87 36978,  46411 

105  34794 

116 A  10270 

117 A10271,  16744 

120  30076.  36735,  43741 

122 37078,  47213 

123 37078,  47313 

134  _. 87078,  47213 

126 37078.  89282.  47213 

130 3868S.  40742 

131  40742 

141  29136 

151 39276,  47213 

162 29696.  32164.  89644. 46556,  47315 

AlMl 

163 _  39696,  37336 

180  29809, 

30314,  30582,  33263,  33264,  34163, 
34804.  36348.  36349.  36963,  36666. 
40349,  41240.  42769.  45412.  47676. 
48658.  49547.  56917.  57003,  57004, 
57623,  60624 

- -- A"64, 

3529,  3740,  4740,  5695,  13647,^8536, 
19001 

181  29696 

228 56061 

231 A14678 

233 39898 

._ ^ni9* 

241 A18138 

249  34794 

250  29908,  68946,  69023 

A'''*^,  8917,  9407,  10621 

256  .._ 38534 

402  37078 

406 37670,  39063,  80226,  60237 

406 S7670, 89062,  802a« 

407 37670,  39062,  60226 

408 37670.  39062.  60236.  60237 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  40 — Proposed  Rules — Continued 

Page 

409 37670,  39062,  60226 

411  - 37670,  39062,  60226 

412 37570,  39062,  60226 

413  33940 

418 37670.  39062,  60226 

422 87670,  39062,  60226 

424 —  37670,  39062.  50226 

426 37570,  39062,  60226 

427 37570,  39062,  60226 

432 37670,  39062.  50226.  50227 

720 A2242,  6957,  11099 

761  38067.  43048 

762 -  42770 

1617 - ^16024 

TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1 — 1-30  (Chapter  1)  Tempor- 
ary reg.  48 _ A2388 

1-1    Temporary  reg.  46 40016 

1-1.340     Added A2389 

1-1.341     Added A2389 

1-1.702     (b)  (17)  removed A2389 

1-1.706-1     (c)  removed A2389 

1-1.706-5     Removed a  2389 

1-1.706-6    Removed A2389 

1-1.706-9     Removed —  A2389 

1-6.106     Added A2389 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-2.201     (a)  (31)  amended 31331 

1-3    Temporary  reg.  45 30539 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)        introductory 

text 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended. __  31331 

1-3.802-2     (b)    amended 31331 

1-3  807-1     (b)(2)  revised 46303 

1-3.807-2     (c)(4)  revised 46303 

1-3.807-3     (a)(1)     and    (c)     re- 
vised: (k)  added _  46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-4    Temporary  reg.  46 40016 

1-9.107-4     (a)(6)   effective  date 

revised  to  7-18-77 32463 

(a)(6)  effective  date  revised  to 

7-18-78 53497 


Page 

1-16.101     (b)  revised 31332 

(a)  and  (d)  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     (f)  correctly  revised—.  31332, 

35310 
(a)  and  (e)   amended;  (c)  re- 
vised  A2389 

1-16.802    Revised A2389 

1-16.804-3     (a)  revised...  A2390,  18668 

1-16.804-5     (a)  revised A18668 

1-16.901-22     Revised 31333 

Corrected 35310 

1-16  901-33A     Revised 31335 

1-16.901-37     Revised A18669 

1-16.902-OP61  Revised A18671 

1-18.607     Added A2390 

1-19.204    Added   49793 

1-1 — 1-30    (Chapter  1)     Tempo- 
rary reg.  47 41045 

Chapter   I— Proponed  Rules: 

1-1—1-30   (Ch.   1) 47480.  82033 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352    Removed 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3    Removed..   33712 

3-1.713-50     Revised 33712 

3-1.752    Removed    54250 

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Added 48998 

3-1.5403     (a)  amended 49000 

3-3.303    Amended 49000 

3-3.303-51     Revised 49000 

3-3.303-52    Heading      and      (a) 

amended   49000 

3-3.306-50    Amended ^ 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54     Introductory  text 

amended   49000 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text     revised;     (d)  (2) 

removed 49000 

3-3.802-1     Removed    54250 

3-3.802-2     Revised 54250 

3-4.5101     (a)  amended 49000 

3-4.6100—3-4.6104-2   (Subpart  3- 

4.61)      Added 49001 

3-7.5021     Added   49002 

3-56    Revised—. _  39778 

3-56.301     (a)  amended.. _ 49001 

3-57    Added A10062 


Note:  Symbol  (a>  refers  to  1979  page  numbers 
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CHANGES  JULY  3,  1978  THROUGH  MARCH  30,  1979 


Chapter  i— Proposed  Rules: 

Page 

-1 33761.  33940 

^7763 

8-3  ... -^ Aiies 

8-4 >s« 33940 

^7763 

>-» A7763 

J-7 83940.^7217 

A"'?«3 

8-11 ^7763 

8-16 ^r763 

3-30 a'^''®3 

3-60 ^7763 

3-86 A*^"^^ 

8-87 ^7217 

Chapter  4— Department  of  Agricul- 
ture 

4-1.600 — 4-1.650-8     (Subpart     4- 

1.6)  Authority  citation  added.  37455 
4-1.601-1     <a)(l)    revised 37455 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Removed  51395 

5A-1.703-2     (b)    and   (c)(1)    re- 
vised    51395 

5A-1.5083-1     Revised    51396 

6A-1.5083-4     (a)    revised 51396 

6A-2.201-70     Introductory      text. 

(a)  and  (b)  revised 51396 

5A-2.202-4     (g)  and  (J)   amend- 
ed   51396 

5A-2.401-50     Added 51396 

5A-2.402     (b)    revised 51396 

5A-2.407-73— 5A-2.407-77         Re- 
moved    51397 

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)    revised 51397 

5A-3.203    Revised 51397 

5A-3.408    Revised 51397 

5A-3.1210    Revised 51397 

5A-6. 104-50     (a)  and  (b)  amend- 
ed   51398 

5A-6.104-51     Added 51398 

5A-7.102-4     (c)    revised 51398 

5A-7.102-75     (c)    amended 51398 

5A-7.103-61     Added  51398 

5A-16.950-434     Added 51398 

5A-16.950-1790     Revised 51398 

5A-16.950-2166    Revised 51398 

5A-19.181     Added 51398 

5A-72.202     (d)  revised;  (g)  add- 
ed .  51399 
5A-72.2'l8''(c)'imd«i)  removed—  51399 

5A-72.307     Added 51399 

5A-73.217-4     (a)  amened 51399 


Page 

5A-76.201-7    Revised 51399 

5A-76.320    Revised 51399 

5A-76.402— 5A-76.405    Revised  —  51399 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

5B-1.700    Revised 55761 

5B-1.701-8    Added 55761 

5B-1. 703— 5B-1. 703-1     Added  ...  55761 

5B-1.704-2    Revised 55761 

5B-1.708    Revised 55762 

5B-1.706-51     Added 55762 

5B-1.706-52     Added 55762 

5B-1.706-53    Added 55763 

5B-1.1204    Revised 55763 

5B-1.1251     (a)(1)      through     (3) 
and    (c)(4)    revised;    (a)(4) 

added 55763 

5B-2.202-70    Revised   40227 

(f)    corrected 53440 

5B-3.000    Revised 37197 

5B-3.101     Revised 37197 

5B-3.103    Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3. 600— 5B-3. 606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1      (a)  (2)  (111)  (B)     cor- 
rected    50907 

5B-3.802     Removed    37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed   37199 

5B-3.805— 5B-3.805-2        (Subpart 

5B-3.8)     Revised   37199 

5B-3.851     Removed   37199 

Chapter  6^Department  of  State 

6-1.104     (a)  revised 50683 

6-4    Added 50683 

Chapter  8 — ^Veterans  Administration 

8-3.207     (a)  (2)  and  (b)  revised; 

(c)  removed... 51634 

8-3.210     (d)   removed 51635 

8-12.9    Removed 45364 

8-12.304    Revised 45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

9-1.5401—9-1.5414     (Subpart     9- 

1.64)   Revised A2557 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Title  41 — Continued 

Chapter     13 — Department    of    Com- 
merce 

Page 

13-1     Nomenclature  change 57603 

13-1.009-3     Removed    57603 

Chapter      14 — Department     of      the 
Interior 

14-1.352  Redesignated  as  14- 
1.352-2;  new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added   39377 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added   45584 

14-1.402     (a)  and  (b)  revised.--  39377 

14-1.602    Revised 39377 

14-1.603     Revised 39378 

14-1.604     Revised 39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised  — 39378 

14-1.605-4     Revised 39378 

14-1.606    (a)     introductory    text 

revised 39378 

14-1.704-1    Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2    Revised 39787 

14-1.706-5     Revised 39787 

14-1.706-6    Revised 39788 

14-1.708    Removed 39788 

14-1.708-2    Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)-.  41209 

14-1.1310-2     (c)    corrected 43713 

14-2.205     Added    39788 

14-2.205-1     Added  39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51  (g)  added:  (i)  re- 
vised    50430 

14-3.603-1     Revised  _. ___  39788 

14-4.1004-1     Revised 48640 

14-4.1004-4    Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart       14-4.11) 

Added 39378 

14-4.5300    (Subpart  14-4.53)  Add- 
ed   -.  A18673 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added   39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added  39379 


Page 

14-12.150        (Subpart       14-12.1) 

Added 39379 

14-18.150       (Subpart       14-18.1) 

Added 39379 

14-18.705-10     Revised 39380 

14-19    Added 51635 

Effective  date  added 55404 

Effective  date  republished 59842 

14-19.108    Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory   text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the   Interior 

14H-70    Authority    citation    re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409     Revised    37449 

14H-70.611     Revised    37450 

14H-70.626     (b)   revised 37450 

14H-70.809     Heading   revised 37450 

14H-70.1403     (d)   amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 

Chapter  15 — Environmental  Protection 
Agency 

15-1.003    Revised - 59068 

Chapter  1 8 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  29 — Department  of  Labor 

29-50     Added 29782 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)  revised A5433 

Chapter  51 — Proposed  Rule*: 

61-1   46413 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


MARCH  1979 
CHANGES  JULY  3,   1978  THROUGH  MARCH  30,   1979 


Chapter  60 — OfBce  of  Federal.  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Page 

60-1    Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected ._  51400 

60-1.20     (b)  and  (d)  corrected...  51400 

60-1.21    Corrected 51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2    Revised 49249 

60-2.2     (a),    (b).    and    (c)(1)  (1) 

and  (iv)  corrected 51400 

60-2.10    Corrected 51400 

60-2.11     Corrected 51400 

Page 
60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    Corrected 51400 

60-2.20     (a)    corrected 51400 

60-2.21  (a)  (11),  (b)  introduc- 
tory text  and  (b)  (4)  cor- 
rected    51400 

60-2.22  (a),  (b)(7)  introduc- 
tory text,  and  (b)  (7)  (ii)  cor- 
rected    51401 

60-2.24     (e)(1)     and     (e)(7)  (11) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30    Corrected 51401 

60-3     Revised 38295.  38314 

Interpretation     and     clarifica- 
tion   A11996 

flO-4    Revised „  49254 

60-4.1    Corrected 4 51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)     corrected 51401 

60-4.5     (a)(6)  corrected 51401 

60-4.6    Corrected  — -^_  51401 

60-4.8    Corrected 51401 

60-20    Revised 49258 

60-30    Revised 49259 

60-30.2    Heading  corrected 51401 

60-30.11  (c)  and  (e)(3)  cor- 
rected    51401 

60-30.13  (c)(1)  and  (2)  cor- 
rected    51401 

60-30.14    Corrected -  51401 

60-30.15     Introductory    text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected— -  51401 

60-30.23     (c)  corrected 51401 

60-30.24  (a)(3)  and  (b)(1)  cor- 
rected   51401 


Page 

60-40     Revised 49264 

Authority  citation  corrected 51401 

60-40.1    Corrected 51401 

60-40.5     Corrected 51401 

60-50     Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1    Source  note  removed 51401 

60-60    Revised 49266 

60-60.2    Corrected 51401 

60-60.3     Corrected 51401 

60-60.4     (d)    corrected 51401 

60-60.7     (a)    corrected.- --  51401 

60-60.9    Removed 51401 

60-250    Revised 49268 

Authority  citation  corrected—.  51402 

60-250.2    Corrected 51402 

60-250.3     (a)(2)  and  (5),  (b)(1). 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (i).    (J),   and    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)  (ill),  (f) 
(4)  (11)     and    (5),    (h)(3)(v) 

corrected 51402 

60-250.25    Corrected  _ _—  51402 

60-250.26     (g)(3)  corrected 51402 

60-250.29     (b)(1)    and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authority  citation  corrected 51402 

60-741.3     (a)(2)  corrected 51402 

60-741.6     (f)  and  (h)(3)(iv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected.  51402 
60-741.54    Appendix  C  corrected.  51402 

Chapter  60 — Propoted  Rule*: 
60-1 A**^!'* 

60-2  : A^iise 

60-20    38057 

60-30 A^*^*'* 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1—101-7     (Subchapter       A) 

Tranporary  reg.  12 58818 

101-7    Temporary  reg.  A-11 A1378 

101-11—101-13    (Subchapter    B) 

Temporary  reg.  B-2  added..  A4950 
101-11     Temporary  reg.  B-3-..  A18493 

101-11.410-8     (b)    revised 43461 

101-11.500-101-11.510-3    (Subpart 

101-11.5)   Revised A15716 

101-11.701    Heading  revised 43461 


Note:  Symbol  (a)  refers  to  1979  pa^e  numbers 
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Title  41,  Chapter  101 — Continued 

Page 

101-11.701-1    Revised 43461 

101-11.701-3    Revised 43461 

101-11.701-4    Revised 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304     Added   33892 

101-11.4909    Removed 43461 

101-11.4917    Removed 43461 

101-11.4918    Removed 43461 

101-11.4931    Added  33893 

101-11.4932    Added  33893 

101-14    Heading  revised 30055 

101-14.101     Revised   30055 

101-14.102-4     Revised   30055 

101-14.103-1     Revised   _„ 30055 

101-14.103-2     Revised  30055 

101-14.105    Revised  30055 

101-14.106    Revised   30055 

101-14.200    Revised  30056 

101-14.201     Revised  30056 

101-14.202     Revised   30056 

101-14.202-1     Revised  30056 

101-14.202-2     Revised   30056 

101-14.203     (a)  and  (c)  revised..  30056 

101-14.205     Revised   30056 

101-15    Removed   30056 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30     Added  _._ ._  35484 

101-17.003-31     Added   35484 

101-17.003-32     Added  35484 

101-17.104-4     (b)  removed A16394 

101-17.304-1     Revised 34139 

101-17.308     Added   34139 

101-17.308-1     Added  34139 

101-17.308-2    Added  34140 

101-20.301—101-20.315      (Subpart 

101-20.3)    Revised 29002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

Temporary  reg.  E-59 A12032 

Temporary  reg.  E-42 A18974 

101-25.109—101-25.109-2           Re- 
vised     29004 

101-25.302-3     Revised A7955 

101-26.500    Revised  32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)(2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 


101-26.501-2     (a)  revised 32767 

101-26.501-3     Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised    32768 

101-26.501-6     (b)      revised;      (c) 

added   32768 

101-26.501-7     Revised   32768 

101-26.507-1     Revised   32765 

101-26.507-2    Revised  „ 32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised   32765 

101-26.508-2     (a),    (b).   and    (d) 

revised  32765 

101-26.508-3     Revised  32766 

101-2C.509-1     Revised 32766 

101-26.509-2     (a)     and     (b)     re- 
vised    32766 

101-26.509-3     Revised 32766 

101-26.704    Added 29005 

101-26  4902-1781     Revised 32768 

101-30.101-17    Added  42257 

101-30.101-18    Added  42257 

101-30.305    Added 42257 

101-30.400     Revised 42257 

101-30.404    Revised 42257 

101-30.404-1     Added  42257 

101-36.301-1     (d)  revised 50177 

(b)  and  (d)  revised A6100 

101-36.301-18     Added 50177 

101-36.301-19     Added    50177 

101-36.302     (b)  revised;   (d)  and 

(e)    added 50177 

101-36.303     Revised  50177 

Revised A6100 

101-36.303-1     Revised  50177 

101-36.303-2      (a)  (2)      introduc- 
tory text  and  (v)  revised.. .  A6100 

101-36.304     (b)  revised 50177 

101-36.306    Introductory  text  and 

(a)   through  (d) 50177 

Introductory  text  revised A6100 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised  50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310    Revised  50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    : 50179 

101-36.310-3     Added    __ 50179 

101-36.1300     Revised 34141 

101-36.1301     Revised 34141 

101-36.1302    Revised 34141 

101-36.1302-1     Added  34141 

101-36.1302-2    Added  34141 

101-36.1302-3    Added  34141 
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Page 

101-36.1303    Revised 34141 

101-36.1303-1    Revised 34142 

101-36.1304-8    Revised 34142 

101-36.1304-9     Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Revised 34142 

101-36.1304-14    Revised 34142 

101-36.1304-15    Revised 34143 

101-36.1304-16     Revised 34143 

101-36.1304-17    Revised 34143 

101-36.1304-18    Removed  _ 34143 

Added 55404 

101-36.1304-19    Removed 34143 

Added 55404 

101-36.1305-1    Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4    Added- -  55404 

101-36.1308    Added  34144 

101-36.1308-1     Added  34144 

101-36.1308-2     Added  34144 

101-36.1308-3     Added 34144 

101-36.1309    Added  34144 

101-36.1309-1     Added  34144 

101-36.1309-2    Added  34144 

101-36.1309-3    Added   —  34145 

101-36.1309-4     Added  _ 34145 

101-36.1309-5    Added  34145 

101-36.4702    Introductory  text  re- 
vised    50180 

Revised A6100 

101-36.4702-2     (a)    revised 50180 

101-36.4702-4     Added    50180 

101-36.4801     Revised A16917 

101-36.4802    Amended  — A16918 

101-36.4901-120     (a)      and      (b) 

amended    50180 

101-37.202     (a)  (1).  (2).  (5).  (6), 

(8).  (9)  and  (11)  and  (b)  re- 

j       vised;    (a)(7)    removed;    (a) 

(12)  added 40228 

101-38—101-41     (Subchapter    O) 

Temporary  reg.  G-37 49538 

Temporary  reg.  G-32  removed.  50180 
Temporary  reg.  <3-37  technical 

correction    51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

Temporary  Reg.  G-40 A 13024 

101-38.602     (f)  revised 49794 

(n)   revised A874 

101-38.1306     Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2    Added    50181 

101-38.1306-3    Added    50182 


Pag* 

101-42—101.49  (Subchapter  H) 
Temporary  reg.  H-18  Expira- 
tion date  extended A8265 

101-43.311-1     Revised  30056 

101-44.207     (a)(2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 

Chapter  101— Propoced  Rtdes: 

101-11 A^*'^** 

101-17  62602 

_ /^18705 

101-18 - /\^18705 

101-19 />y  18705 

101-20 40260,  46556 

101-26 51429 

101-28    36488 

101-29 62503 

101-38 61429 

101-40 61817 

101-42    49548 

101-43 3104« 

101-44    - 31048 

101-45    — .  31046 

101-47   a70.   3058 

Chapter   105 — General   Services  Ad- 
ministration 

105-61.103-1  (a)  and  (c)  re- 
vised    A18495 

105-61.103-3     Revised A18496 

105-«1.104    Revised A18496 

105-61.104-1     Revised A18496 

105-61.104-2     Revised A18496 

105-61.104-3     Revised __  A18496 

105-61.104-4     Revised A18497 

105-61.104-5    Revised A18497 

105-61.104-6    Added   A18497 

105-61.104-7    Added  __ A18497 

105-61.104-8    Added  _^ A18498 

105-61.104-9     Added  ._ A18498 

105-61.104-10     Added A18498 

105-61.201    Revised A18498 

105-61.203     Removed A18498 

105-61.203-1     Removed A18498 

105-61.203-2    Removed A18498 

105-61.5201     (c)(4)    removed 58569 

105-61.5208    Revised 58569 

Qiapter  105 — Proposed  Rulet: 

105-61    47981 

106-64 43049 

Chapter  109 — Department  of  Energy 

Chapter  109    Revised A986 

109-1    Revised A986 

109-14    Added A996 

109-25     Added A996 

109-26    Added A998 

109-27    Added A998 


40-14S  O  -  79  -  7 
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Title  41,  Chapter  109 — Continued 

Pae* 

109-28  Added A1002 

109-29  Added A1003 

109-30  Added AlOOS 

109-35  Removed   A986 

109-36  Added A1003 

109-38  Added A1004 

109-39  Added A1016 

109-40  Removed   A986 

109-42  Added A1017 

109-43  Added AlOlB 

109-44  Added A1021 

109-45  Added A1022 

109-46  Added A1026 

109-48  Added A1026 

109-50  Added A1026 

109-51  Added A1029 

Chapter   109 — Proposed  Rules: 

lOfl-1— 109-40   (Ch.   109) 49636 

Chapter     114 — Department     of     the 
Interior 

114-38.402      (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-50.103    Revised 42753 

114-50.107-2     Revised 42753 


114-50.201     (h)    revised 42753 

114-50.402    Revised 42758 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved     42753 

114-50.701    Revised 42753 

114-50.702    Revised  — 42753 

114-50.702-1     Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (i)  added...  36933 

114-52.110     Revised  36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313      (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502     (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602     (Subpart 

114-52.6)     Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  1 14 — Proposed  Rule*: 

114-50 42771 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79_  A5665 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised A6717 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

51b.l01— Slb.lll     (Subpart        A) 

Added 52707 

51b.201—51b.217  (Subpart  B)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

52    Authority  citation  revised..  A13026 

52.1  Revised A13026 

52.2  (b)    revised;    (d)    through 

(h)   added A13026 

52.10  Removed A13026 

52.11  Revised A13027 

52.12  Revised A13027 

52.13  (b)  revised A13027 

52.14  (a),  (d).  (e)  and  (f) 
amended A13027 

52.20     Revised  A13027 

52.22  Removed A13027 

52.23  Removed A13027 

52.24  Added A13027 

52.25  Removed  _ A13027 

52.27    Added A13027 

52.33     (c)   amended A13027 

52.40—52.45  (Subpart  E)  Re- 
moved   -. -  A13027 

52.50—52.52     (Subpart     F)     Re- 
moved   A13027 

52h    Effective  date  corrected A3980 

54a.501— 54a.510     (Subpart  E) 
Added;  final -  A17921 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised   52488 

57.1101—57.1114      (Subpart      L) 

Added   54931 

57.1201—57.1214     (Subpart       M) 

Revised;  interim A17160 

57.1301—57.1314      (Subpart      N) 

Added  A4473 

67.1601—57.1614      (Subpart      Q) 

Added 47694 


Page 

57.3301—57.3303     (Subpart    HH) 

Added   A4479 

57.3401—57.3413       (Subpart      H) 

Added  A4476 

57.3801—57.3811    (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151     Revised 53039 

91    Revised A12035 

110.402     (b)(2)(U>    revised 50183 

110.502     (c)  added;  interim A 10603 

110.507     (a)  revised;  Interim.. _  A10603 
124    Added  _. 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised    A2593 

405.116  (g)  revised;   (h)  added.  49721 

405.117  Added    ^:.  49721 

405.133     (a)(4)  revised A16396 

405.154  Removed A2593 

405.155  Removed A2593 

405.160  (d)  added A16396 

405.162  Revised A16396 

405.165  (b)  revised— _  A18396 

405.166  Revised A16397 

405.231  (g).  (h).  and  (n)  re- 
vised; (o).  (p>,  and  (q) 
added 49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240    (b),    (c).    (d),   and    (f) 

revised;  (g)  and  (h)  added..  49722 

405.244-1     Added _  49723 

405.250  Heading,  (a),  and  (b) 
intrtxluctory  text,  (1)  and  (3) 

(iii)  revised;  (c)  added    ...  49723 
(b)(1)  revised ^ A16397 

405.251  introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.310-1     Added A16397 

405.311a    Added    A2593 

405.311b    Added    _. -  A2593 

405.312     <e)   revised A2593 

405.330     (b)  revised A17677 
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Title  42,  Chapter  (V— Continued 

Page 
405.374    Added    59381 

405.404     (b)  revised— A3986 

405.415     (a)     introductory     text, 
(c),  and  (f)   revised;   (b)(7) 

added   _  A3982 

(a)(3)(ii),  (b)(1),  and  (d)(2) 
amended;  (g)  revised;  (h) 

removed;  (1)  added A6914 

405.419     (d)  revised A6915 

405.436     Added 58373 

405.438     Added    58374 

405.452  (c)    revised;    (e)(3)(iy) 
added    A3986 

405.453  (g)  and  (h)  added A3986 

405.544    Revised  58375 

405.601     Revised 58375 

405.612     (a)(4)  revised A16397 

405.678     (c)  revised A16397 

405.690     Added    58375 

405.704  (a)  introductory  text  and 

(11)  revised A16397 

405.705  (f)  added 59382 

405.803     (c)  revised 59382 

405.906     Added    49723 

405.1028     (k)  and  (1)  revised A3288 

405.1035     (m)  added A16398 

405.1137     (j)  added A16398 

405.1315     (b)  (6)    and  (c)  (3)    re- 
vised    A2594 

405.1625-1     Added A16398 

405.1801     (a)(1)  revised 59382 

405.1902     (d)  added A16398 

403.2100  (c)   and  (d)   removed..  48949 

405.2101  Revised   48950 

405.2102  Amended   48950 

405.2122  Revised   48951 

405.2123  Revised  48951 

405.2130    Introductory    text    re- 
vised;  (d)  added 48951 

405.2134     Revised   48951 

405.2136  (b)(3),    (f)  (1)  (U)    and 

(xi),  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)    revised 48952 

405.2140  (b)(2)     and    (3),    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48953 

405  2163     Revised   48953 

430.0     (b)  (3)  revised A17929 

431.10  Added   A17930 

431.11  Added   A17931 

431.15  Added .._  A17931 

431.16  Added   A17931 


Page 

431.17  Added   A17931 

431.18  Added  _ A17931 

431.50    Added   A17931 

431.151^431.154      (Subpart      D) 

Added A9753 

431.200—431.250     (Subpart  E) 

Added A17932 

431.300—431.307     (Subpart  P) 

Added A17934 

431.503     (n)  revised A17934 

431.620     Added A17935 

431.625     (c)(2)  revised A17935 

431.630     Added A16398 

431.800  (h)  revised A17935 

431.801  Added A12591 

Policy  statement. __ A12578 

Effective  date  corrected A15494 

432.55     (b)(3)  revised A17935 

432.60     (c)  revised A17935 

433.32  Added   A17935 

433.33  Added   A17935 

433.34  Added   A17935 

433.35  Added A17936 

433.112     (b)(9)  revised A17937 

435.2    Undesignated  text  follow- 
ing (e)  removed A17937 

435.531     (a)(3)(ii)  revised A17937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)   revised A17937 

435.900— 435 .930     ( Subpart  J ) 

Added A17937 

435.1002  (b)  revised A17939 

435.1003  (a)  revised ._  A17939 

436.1     Undesignated  text  follow- 
ing (d)  removed A17939 

436.531     (c)  revised A17939 

436.541     (b)   revised A17939 

436.900—436.909     (Subpart  J) 

Added A17939 

436.1002     (b)  revised A17940 

440.230     Revised  57253 

441.100—441.106     (Subpart  C) 

Added A17940 

441.200     Revised A6717 

441.250—441.259      (Subpart      F) 

Added   52171 

Effective  date  stayed  to  3-8-79.  A5665 

442.20     (b)  revised A9753 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17    Revised    A2595 

460.37     Revised  49307 

463.5     (b)  revised A16398 

463.26  (d)   amended A16398 

463.27  (d)  revised A16398 
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Title  42—Propo$ed  Rule*: 

Page 

I  ao— -  — 46871 

A10404 

64a 47983 

65  66918 

57  47698.55261 

68  69530 

69 - A13649 

71 /v^61557 18636 

85  66918 

85a 66918 

121 A17760 

124  49964,65800 

a6842 

402 A*'^'*^ 

405 60716, 

50717,  51822,  62256.  57166,  57307,  58390 
A2618. 

4741.  6162,  6479.  6958.  15744.  15745 

419    62256 

433 50717 

A*741 

442 _ A6958 

449    M166 

455  .- 47474,50717 

456    60922 

463 A9605 

473 /a2067 

474 47474 

476    A^OM 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

14    Revised 58295 

18    Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)    added A4321 

20.735-13     (a)    removed    (c)    re- 
vised    A4321 

20.735-17    Added A4321 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)   redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)      redesignated     as 

20.735-31    (b) A4322 

20.735-51     (a)      (22)     and     (23) 

added    A4322 

20    Appendix  A-5  removed A4322 

Appendix  B-6  added A4323 

.Appendix  C  amended :  A4325 

I   Appendix  D  amended A4337 

Appendix  E  amended A4338 

Appendix  F  amended A4339 

Appendix  G  amwided A4340 


Chopter   I — Bureau    of    Reclamation, 

Department  of  the  Interior 

Page 

405    Removed A6395 

422    Added  -. - —  46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1882.0-1—1882.7    (Subpart    1882) 

Added .-  57887 

2650.0-5     (n)  through  (u)  added.  55328 

Technical  correction 57144,57888 

2650.4-7    Revised 55329 

Technical  correction 57144,57888 

2720     Added   A1342 

Effective  date  corrected A4950 

3203.2  Revised A12038 

3203.6    Revised  _ A12038 

3204.3  Revised A12038 

3220.5  Revised A12039 

3220.6  Revised _  A12039 

3302.3-2     (a)  amended 58090 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised A9722 

3833.0-3    Added A9722 

3833.0-5  (e)  through  (1)  re- 
vised    A9722 

3833.1-2  Heading,  (a),  (c)  (1) 
through  (8).  and  (d)  revised; 
(c)  (9)  and  (10)  removed...  A9722 

3833.1-3    Revised A9722 

3833.2     Revised A9723 

3833.2-1     Revised A9723 

3833.2-2    Introductory   text,    (a) 
introductory    text,    (1),   and 
(b)  introductory  text  revised.  A9723 
3833.2-3     Revised __  A9723 

3833.4  (a)  revised A9723 

3833.5  (b)   through  (d)   revised; 

(f)  and  (g)  added... _  A9723 

4130.5-1     (a)  added— A2173 

Public  Land  Orders 

4416    Revoked  by  PLO  5651 49983 

4791    Revoked   in   part  by   PLO 

5649 48640 

5043    Reveled   in   part  by  PLO 

5656 A3706 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  PLO  5657 A5433 

5173    Amended  by  PLO  5657 A5433 

5178  Amended  by  PLO  5657 A5433 

5179  Amended  by  PLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 
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Title  43,  PLO's— Continued 

Page 

5191  Amended  by  PLO  5657 A5433 

5193  Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 A5433 

5251  Amended  by  PLO  5657 A5433 

5321     Amended  by  PLO  5657 A5433 

5389    Amended  by  PLO  5657 A5433 

5391     Amended  by  PLO  5657 A5433 

5393    Amended  by  PLO  5657 A5433 

5395    Amended  by  PLO  5657 A5433 

5411     Amended  by  PLO  5657 A5433 

5428    Amended  by  PLO  5657 A5433 

5462     Amended  by  PLO  5648 46850 

5648 46850 

5649 48640 

5650 49794 

5651 49983 

5652 50430 

5653 59756 

See  PLO  5657- A5433 

5654 59757 

See  PLO  5657 A5433 

5655 A1980 

5656 A3706 

5657  _ A5433 

5658 A14559 

5659 A15720 

5660 A17489 

Title  43 — Proposed  Rutet: 

4   A™*^'   ^^^"^ 

1600 68764 

1880 49016 

2540 61043 

2740 61043 

^2620 

2910    ^2620 

3300    A®*"^^ 

3400   68776 

^10518.   16800.   18637 

3410   - ^16800 

3420    - ^16800 

3430 - —   A^fi*'*' 

3440 - ^16800 

3450    - — ^16800 

3460 ^16800 

3470    ^16800 

3500    />^12464 

3800 /^2e23,  6481,  10618,  18709 

8370   --- 67167 

A*«»» 

9180  -- 61043 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Pag* 

13  Removed 50183 

14  Removed 50183 

25    Removed A13028 

46.103     (c)  (5)  and  (6)  amended: 

(c)(7)   added 51559 

46.106  (b)(1)  amended:  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) :  new  (b) 

(3)  added. 53655 

46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)  -_  53655 
46.301—46.306  (Subpart  C)     Add- 
ed — -  53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20     Corrected  ...  54933,58376 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised _ A8265 

80    Appendix  B  added A17164 

84     Appendix  B  added A17168 

86    Appendix  A  added A17168 

95.613    Corrected  .__ 53039 

Chapter  I — OfRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)(3)  correctly  desig- 
nated: CFR  correction 46020 

lOOa.80    Revised 57254 

100a.81— lOOa.84    Removed 57255 

lOOa.290    Removed 57255 

lOOa.494  (b)(6)  correctly  desig- 
nated;  CFR  correction 46020 

100b.80    Revised 57255 

100b.81— lOOb.84    Removed 57265 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A.  B.  C,  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated.  46020 

105    Appendix  B  amended 57255 

116    Appendix  removed 57255 

116d    Revised 52678 

117—119    Removed   57255 

121     Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed 57255 
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123 

i 
123 

123 

I 

123. 
123 


123 


123 


123 


123 


123 


123 


123 


124 
127 
129 
137 
141 
142 
144 

154 

160 
162 
166 


Page 
Authority   citation    revised: 
interim      (effective     pending 
congressional   review) a  18908 

12  (c)  revised:  (e)  added: 
interim  (effective  pending 
congressional   review) a  18908 

13  (c)  revised:  (f)  added: 
interim  (effective  pending 
congressional   review) A 18908 

14  (b)(5)(i)  and  (10)  re- 
vised: (b)  (7)  (Ui)  (D) ,  and 
(11)  through  (14)  added:  In- 
terim (effective  pending  con- 
gressional review) a  18909 

15  (a)(l)(i).  (2)(li)(D). 
(iii).  (iv)(B).  (3)(iii)  and 
(V)  revised:  (a)(l)(iv),  (2) 
(iv)(C),  (vi).  (vU),  and  (3) 
(vl)  added:  interim  (effective 
pending  congressional  re- 
view)   A18909 

16  Revised:  interim  (effec- 
tive pending  congressional  re- 
view)    A18909 

17  Revised:  interim  (effective 
pending  congressional  re- 
view)    A18910 

31  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added; 
interim  (effective  pending 
congressional   review) A18910 

32  Revised;  interim  (effective 
pending  congressional  re- 
view)    A18910 

33  (b)(ll)  added:  interim 
(effective  pending  congres- 
sional  review) A18910 

,35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

.43  (e)  through  (n)  added; 
interim     (effective     pending 

congressional  review) A18911 

Removed  57255 

Removed   57255 

Removed   57255 

Added 55407 

Removed  . 57255 

Removed    57255 

,2    Amended   (effective  pend- 
ing congressional  review)..  A 17903 
6     (b)(7)  (iii)  correctly  desig- 
nated  49539 

Removed   57255 

Appendix  B  removed 57255 

Appendices    A    and    C    re- 
moved   57255 


Page 

169  Revised A19135 

170  Removed '—  57255 

171  Removed  57255 

175.2  Amended  (effective  pend- 
ing congressional  review)  _.  a  17904 

176.2  Amended  (effective  pend- 
ing congressional  review)  _.  A 17904 

180.03  Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly    designated    as 

180.06  46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised 46021 

180.33     (a)  (2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63  Corrected   46021 

186    Interpretation  (effective 

pending  congressional  re- 
view)   A18498 

190.1—10  (Subpart  A)     Revised.  A5260 

190.11—190.16  (Subpart  B)  Re- 
vised    —  A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressionsd  review) A17899 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) A17901 

190.51—190.55  (Subpart  E)  Re- 
vised     - A5264 

190.61—190.67  (Subpart  P)  Re- 
vised    A5265 

190.64  (b)(2)  revised- —  A9388 

190.71—190.85  (Subpart  .G)  Re- 
vised    A6266 

190.91—190.96        (Subpart        H) 

Added  A5269 

Chapter  II — OfRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

205.10  (a)  introductory  text,  (5), 
(11),  and   (12)    revised;    (a) 

(4)(ii)(H)    removed.. A17941 

205.30    Revised  A17941 

205.35  Removed:  regulations 
transferred  to  42  CFR  Part 

441  and  revised.. 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)    removed A17941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  45,  Chapter  II — Continued 

Page 
205.70    Introductory      text      re- 
vised   __  A17941 

205.100  (a)(1)  introductory  text 
revised;  (a)(2)  removed...  A17941 

205.101  (a)  revised;  (c)  re- 
moved   A17942 

205.120  (a)  introductory  text  re- 
vised: (b)  removed.: A17942 

205.130  (a)  introductory  text  re- 
vised: (c)  removed A17942 

205.145  Introductory  text  re- 
vised    A17942 

205.150     (a)     introductory    text, 

(a)  (1)  introductory  text,  and 

(i)  and  (b)  revised A17942 

205.160     (a)  introductory  text  and 

(b)  revised A17942 

205.170  Introductory  text  re- 
vised   A17943 

205.190     (a)  revised A17943 

206.10     (a)  revised A17943 

208.1     (a)  introductory  text,  (5), 

and  (b)  (2)  revised A17944 

220    Authority  citation  revised..  A6718 

220.21     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  revised a6718 

222    Authority  citation  revised..  A6718 

222.';9    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)(1)  revised A6718 

228    Authority  citation  revised..  A6718 
228.29     (b)(3)    removed;    (b)(4) 

redesignated  as  (b)(3) A16400 

228.40  (c)  removed A16400 

228.41  (e)  removed A16400 

228.42  (d)  and  introductory  texts 
of  (c),  (c)(1),  and  (c)(2)(i) 
revised A16400 

228.44     (e)  removed A16400 

228.51  (c)   revised A16400 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) ;  new  (b)  re- 
vised     A16400 

228.56     (b)(3)  removed A16401 

228  63     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

228.92    Revised  A6718 

228.100— 228.102  (Subpart  J)  Re- 
moved    A16401 

232.12  (a)  introductory  text  re- 
vised     45747 

232.13  Redesignated  as  232.40 
through  232.49  and  revised __  45747 


Page 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added ^.  45750 

232     Appendix  A  added 1.45750 

233.20     (a)  (4)  (11)  (m)  added 45586 

233.90     (a)  revised A12424 

282    Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31     Revised  45752 

Chapter  VIII — Civil  Service  Commis- 
sion 

801    Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 


1015.735-31     (j)(2)   revised 

1061.32-1—1061.32-4  Removed  _ 
1061.52-1-1061.52-15      (Subpart) 

Added  

1061.52-1—1061.52-17     (Subpart) 

Revised 

1067.50-1—1067.50-6       (Subpart) 

Revised   

1067.60-1—1067.60-2     (Subpart) 

Added   

1067.61-1—1067.61-2       (Subpart) 

Added  

1068.5-1—1068.5-6  (Subpart)    Re- 
vised   

1068.20-1—1068.20-5       (Subpart) 

Revised   

Appendix  C  corrected 

1068.21-1—1068.21-3  Removed  . 
1068.23-1—1068  23-4  Removed  . 
1068.24-1—1068  24-3  Removed  . 
1068.25-1—1068  25-2  Removed  _ 
1069.9-1—1069.9-6  (Subpart) 

Added  
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Chapter  XII— ACTION 

Page 
1201    Revised 46022 

Chapter  XIII — OfRce  of  Hunipn  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1322  Removed A10505 

1323  Removed ^10505 

1325    Removed A10505 

1320—1326  (Subchapter  C)     Ap- 
pendix A  removed A10505 

1350    Removed  51785 

1361     Revised 55635 

Chapter  XVI — Legal  Services  Corpo- 
I      ration 

1802    Revised 51785 

1609.4     (d)  added 51789 

1620    Revised  _. ^ 51789 

Chapter  XVII — National   Commission 
I     on   Libraries  and   Information  Sci- 
ence 

1705    Added 47195 

Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

2012    Added A2099 

Title  45 — Proposed  Rules: 

46   63950 

76 - A18444 

80   - 69106 

84   - 59106 

86 --  68070.  68076,  59105 

. A8318 

87 A14682 

90   56428 

100— 199a  (Ch.  I) .-  a3'^32 

100b   46871 

114   51431 

_ A9726 

116 61431.  58022 

116 .' .-  A3530.  7914 

116a ^3530.7914 

116d 55801 

A3530 

119 - A'l*^"^ 

120   A^'5*'^ 

122a  A2403 

123 ^3^'^ 

.184  — - 66801 

A^^^*^ 

1S8 63781 


144 62128.  67308 

158   A3630 

160b 61431 

160c   a39*8 

160f ^6801 

1601 61432 

161    68912 

161a  68912 

161b _  A2403 

161c ^2404 

161e   - a240* 

161h   - A^3048 

161J —  63046 

161n   A2404 

162    A^®** 

166 ^6801 

A^*^'^ 

169   51260 

175 62128,  67308 

176 . 62128.  67308 

18J   A2404 

184 A3997 

185 , A^''^®"' 

186   61432 

187   51432 

188 61432 

193 A3997 

206   54105 

A24<^>  10**9 

206 45887 

A^404.  16449 

224   63778 

228    A^**4^ 

233 45887,45888 

A^2214 

234 A.nao3ri6*i9 

282   A^**^ 

283 A^*'64 

602 65802 

670   A^2214 

1061 Al2708ri6»46 

1062 65263 

1067   68393 

A^200,  6980 

1089  63474 

1301—1387   (Ch.  Xni) 46871 

A«l*5 

1320 A*^5^ 

1321 53782 

^6156 

1324 A®155 

1326    A^^55 

1370 47218 

1496 A*'5^ 

2000—2012  (Ch.  XX) .—  a12562 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5    Revised —  A531« 

2.01-6    Added A5316 

5.30-15     (a)  and  (b)  revised A5293 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  46,  Chapter   I — Continued 

Page 

5.55_1_5.55_40      (Subpart     5.55) 

Removed   A5293 

31.10-18  (b)  table  footnote  1  and 
(c)  table  footnote  1  re- 
vised __ A13491 

34.10-90  (a)(7).  (10)  through 
(13),  and  (b)(1)  and  (2)  re- 
vised   A2391 

35.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table    (0-1)    redesignated   as 

table   (e-l)___ A2391 

50.01-1     (j)   added... 56799 

50.05-1     (e)    added 56799 

50.05-10     (b)     added 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.10-30    Table  amended A13492 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)   and  (2)   revised; 

(d)(5)   added-. 46545 

54.01-16    Revised  56799 

54.01-17    Added 53683 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)   amended 46545 

56.50-10     (b)     revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)(5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)  (3)  revised;  (a) 
(6).  (b)(3),  and  (e)(4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)  (l)(ii)  table  added.  46545 

56.50-110    Added 53683 

56.60-25     (c)(1)  table  amended--  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)   and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised   56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)    revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 
61.20-15     (b)(4)    added 56802 

71.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

71.65-15  (a)(3)(i)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 


Page 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)   revised;    (a)(6) 

and  (7)  revised A2392 

91.25-50  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

91.55-15  (a)(3)(i)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10     (g)     and    (i)     revised; 

(i-1)  and  (i-2)  added A2392 

95.10-90     (a)(1)   revised;   (a)(5) 

and  (6)  added A2392 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added 56828 

110.01-10     (g)    added 56837 

110.05-8    Added  53683 

111.05-5  (b)(4)(l)  and  (ii)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)  added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added   56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added:  (f)  revised.  56838 

113.25-5     (e)    added 56838 

153.214     (d)    removed 57256 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised..  A2393 

162.027-2    Revised   A2393 

162.027-3  (a)(1).  (b)  introduc- 
tory text.  (c).  and  (d)  re- 
vised  A2393 

162.027-4     (a)  revised A2393 

162.027-5    Revised  A2393 

162.027-6     (a)  and  (b)  revised..  A2394 
167.45-5     (c)(1)      revised;      (h) 

added  A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

176.25-25     (c)  revised.. _  A13492 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised    A13492 

189.55-15     (a)(3)(i)  and  (ii)  re- 

vteed;   (a)  (3)  (v)   added 46546 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (i-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

197    (Subchapter    V    and    Part) 

Added 53683 
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Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

Page 

221.7  (a)  (2)       and      Appendix 
amended i.  A7700 

298    Revised -  60912 

308    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated  as    (e) ; 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended.. 54095 

308.202  Amended 54095 

308.206     Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501   Undesignated   paragraph 

foUowing  (g)  added 54095 

310.52     (e)  revised A7700 

310.58     (c)  revised 56663 

390.8  (b)  (2)  (ii)  revised —  51637 

,  Chapter  IV — Federal  Maritime 
I      Commission 

502.67  Revised A9595 

502.68  Revised -  A14560 

502.102    Amended    56897 

502.104  Amended    56897 

502.227     (a)  and  (c)  amended--.  50431 

502.304     (g)   amended 50431 

502.318    Amended 50431 

509    Added A8269 

511.2  Amended A18023 

511.3  Amended A18023 

512.3     (j)  added-. _ A6720 

512.7  (b)(2)(i),  (U).  (3X1),  (6), 
and  (b)(7)  amended;  (b)(2) 

(iii)  added A6719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10  Added  60471 

Correctly   designated A2595 

530.11  Added A12194 

531.5     (bXSXxvi)         and        (9) 

,         added A7146 

(b)  (8)  (xvl)    and   (9)    effective 

I  date  postponed A11547 

(b)  (8)  (xvi)    and    (9)    effective 

date  stayed A18500 


Paga 

536.5     (d)  (20)  and  (e)  added A7146 

(d)(20)  and  (e)  effective  date 

postponed  A11547 

(d)(20)   and  (e)  effective  date 

stayed A18500 

540    Note  revised 60471 

542.5    Filing    date    extended    in 

part A10708 

544     Added -  A16925 

Technical  correction A18023 

Tille  46— Proposed  Rules:     t 

2      .: 49440 

4 - 48982 

25  -. 45399,  52261 

30 —  A*039,  12717 

31  A18709 

32 63474 

A9039.    12717 

34 62281 

A»039,  12717 

35 " 48982 

^18709 

78 62261 

78 48982 

95 62261 

97 48982 

108 62261 

161 . 63474 

167 68894 

£^^ivno 

160 49440 

160 49445,49447,49461 

^16923 

161 49461 

162  62261 

187 48982 

181  82261 

les 48982 

193  62261 

196 48982 

201—391  (Ch.  n) ^12862 

261  67624 

A'^'^'  *^*** 

262 ^18996 

276  61046 

401  ^15984 

600—661  (Ch.  IV) 63046 

A^***' 

603 54960.  68921 

A^^^^'  1*®" 

603  Al*«" 

609   80966 

610   68098 

A"" 

631    A***' 

644   A»« 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

(a)  (14)  and  (b)(7)  added A12425 

0.11     (h)  removed  - A12425 

0.12     (j)  and  (m)  removed;   (k) 
and   (1)    redesignated  as   (j) 

and  (k) A12425 

0.15    Undesignated  center  head- 
ing and  section  added a  12425 

0.31     Nomenclature  changes A4486 

0.32    Nomenclature  changes A4486 

0.33     Nomenclature  changes A4486 

0.41     (p)  removed A12425 

0.42     (d)   removed A12425 

0.115     (f)  revised 52244 

0.121     Revised 55764 

0.215    Revised  A18500 

0.241    Nomenclature  changes. __  A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.281     (c)(3)  revised 52244 

(c)(3)    revised A5436 

0.288     (d),  (i),  and  (k)  amended; 
(r),    (s).   and    (t)    removed; 

(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

0.292     Removed  .__-. A18501 

0.302     Removed;  new  0.302  redes- 
ignated from  0.307 A18501 

0.303     Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304    Redesignated  as  0.301_..  A18501 
0.307     Redesignated  as  0.302-..  A18501 

0.308     Removed A18501 

0.309    Redesignated  as  0.303.. _  A18501 

r      0.311     (d)  added 52245 

0.331     (a)  (9)  added 52245 

(a)  (9)   revised A5436 

0.332     (i)  removed A11070 

0.351     (1)   added 49307 

0.422     Amended A12425 

0.423     Amended A12425 

0.443    Amended A12425 

0.457     (d)(l)(ili)  revised 51794 

0.605    (b),    (c)(1),    (d)(1)    and 

(3)    amended A12425 

1.80     Revised   49308 


Page 

1.81    Removed 49309 

1.277     (c)   amended A12426 

1.429     (d)  amended AS436 

1.526  (a)(4)  and  (10)  revised...  45844 

1.527  (a)  (4) ,  (c)  (3) .  and  (g)  in- 
troductory text  revised 45844 

1.533  (a)    (1).  (5).  (6),  and  (7) 
revised 54096 

(a)(9)  removed A16401 

1.534  Revised 60927 

1.536  (b)    (1),  (6).  and  (7)   re- 
vised   54096 

(b)(9)  removed A16401 

1.537  Removed 53735 

1.539     (d)   (1),  (5).  (6),  (7),  and 

(8)   revised 54096 

(d)(10)  removed A16401 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922    Amended A3290, 10386 

1.925  Heading  revised;  (f) 
added   A3290 

1.926  (b)(9)  revised A3290 

1.932    Revised 60276 

1.991     Removed 49309 

2.106    Footnote  US  31  amended.  A4491 

Footnote  NG15  amended;  foot- 
note NG62  revised A 12680 

Table    amended;    footnote   US 

224  added A18026 

Footnote  US  31  amended A18976 

2.925  Revised A17177 

2.926  Added A17179 

2.969     Revised  A17179 

2.1003     Revised A17179 

2.1045     Revised A17180 

2.1065     Note  added A17180 

13.2  (d)  (4)    removed A1735 

13.3  Revised  A1735 

13.5     (c)(2)  revised A1735 

13.8     (b)    and   (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

1321     (a)  revised A1735 

13.26    Revised   A1736 

13.62  (c)  introductory  text.  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised...  54097 

15.71     Revised  A17180 

15.132    Revised A17180  . 

15.178    Revised A17180 

15.186     Revised A17181 

15.314     Revised _  A17181 

15.375    Revised A17181 

15.415    Revised A17181 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


MARCH   1979 
CHANGES  OCTOBER  2,  1978  THROUGH  MARCH  30,  1979 


109 


Page 

18.74    (a)   revised A17181 

18.141     (c)  revised A17181 

19.735-203     (a)(3)    and    (c)    re- 
vised   A9755 

19.735-206     Revised A5666 

21.113     (b)  (2)  revised 52245 

21.501  (k)  and  (1)  revised 49802 

(k)  table  corrected.. 52246, 59383 

23.20     (d)  (2)  revised 52245 

25.203     (f)(3)  revised __  52245 

63    Report  and  order 56227 

68.2  (c)  revised A7957 

68.3  (1)  (1)  revised _  A7957 

68.104     (c)   added A7957 

68.200     (h)  added A7957 

68.215     (c)(4)    and    (d)(5)    note 

added;  (d)  (1).  (2),  and  (3), 
j        (e)     introductory    text,    (2). 

!        (3).  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502  (b)(6),  (e)    (7),  and  (8) 
removed A79S9 

73     Index  revised 45857 

Technical  correction 47975 

73.6    Revised  45844 

73.9     Revised  45844 

73.15    Revised  45844 

73.23     Revised   45844 

73.38    Revised  45844 

73.43    Revised 53735 

73.45  Revised ___.  53735 

73.46  Heading  revised;  note  add- 
ed   53735 

73.47  (a)    introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.51     (d)  revised 53735 

73.63  Revised 53736 

73.64  Revised __  53736 

73.66  Revised 53736 

73.67  (c)  (6)  removed;  (d)  added.  53736 

73.70  Revised  45844 

73.71  Revised   45844 

73.73  Revised   45844 

73.74  Revised   45844 

73.76  Revised   45844 

73.77  Revised  45844 

73.78  Revised  45844 

73.79  Revised  45844 

73.80  Revised  45844 

73.81  Revised   45844 

73.82  Revised  _ 45845 

73.87  Revised  , 45845 

73.89  Removed    53736 


P»«e 

73.91  Revised __ 45845 

73.92  Revised   45845 

73.93  (c),  (d).  and  Introductory 
texts  of  (e)  and  (f )  revised..  A1736 

73.97  Revised  __.  45845 

73.98  Revised 45845 

73.99  Revised 45845 

Heading  revised 47507 

Revised ^ A7959 

73.111  Revised  45845 

73.112  Revised   45845 

73.113  Re\ised  ___ 45845 

73.114  Revised  45845 

73.115  Revised 45845 

73.116  Revised 45845 

73.123    Revised  45845 

73.125     Revised A6727 

73.142     (j)     added 53736 

73.202     (b)  table  amended 49003. 

53742,  54098,  56236,  58091,  58092, 
59069,  59070,  59383,  60162 

(b)  table  amended A1737, 

3707,  4488.  5137,  6721 

73.204    Revised   45845 

73.220     Added 45845 

73.250    Revised 53736 

73.253  (a)(2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as  (a)    and   (b) ;  new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

73.261     Revised  45845 

73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  Introductory  texts 

of  (d)  and  (e)  revised A1736 

73.271     Revised  45845 

.73.273    Revised 53737 

73.274  Revised 53737 

73.275  (c)    added 53737 

73.276  Revised   _ 45845 

73.281  Revised  45845 

73.282  Revised   45845 

73.283  Revised   _. _ 45845 

73.284  Revised   45845 

73.285  Revised   45845 

73.286  Revised   45845 

73.293     (a)(2)     revised;     (b)(3) 

note    removed;    (b)  (4)    and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  In- 
troductory text  revised 53737 

73.297     (a)    revised 53738 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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73.298    Revised 45845 

73.300  Revised  45845 

73.301  Revised A6727 

73.316  (i)   revised:   (k)   and  (1) 

removed   53738 

73.321    Removed    63738 

73.330    Removed    53738 

73.342     (J)  added 53738 

73.504    Heading  revised— _  45845 

73.508    Existing   text   designated 

as  (a) :  (b)  and  (c)  added...  53738 

73.512  (d)  revised A3416 

73.513  Revised 53738 

73.542     (J)  added 53738 

73.650    Revised ._  53738 

73.563  (a)(2)    revised 63738 

73.564  (a)  and  (b)  removed:  (c) 
and  (d)  redesignated  as  (a) 
and  (b) :  new  (a)  introduc- 
tory text  revised -  53738 

nJ666    Revised  63739 

73.658    Revised 53739 

73.557    Revised 53739 

7SJ61    Amended 46845 

(a)   revised.. A3416 

73.563  Revised 45845 

73.564  Revised  —  45845 

73.565  (c)  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.671  Revised  —  45846 

73.672  Revised 63739 

73.673  (c)    added 63739 

73.574    Revised   45846 

78.581  Revised 46846 

73.582  Revised 45846 

73.683  Revised 45846 

73.684  Revised 45846 

73.585    Revised  46846 

73.686    Revised  46846 

73.593  (a)(2)     revised:     (b)(3) 

note  removed:  (b)(4)  and  (d) 
added 53739 

73.595  Heading,  (a) ,  and  (f )  in- 
troductory text  revised 53740 

73.596  (a)    revised. 53740 

73.597  Revised  45846 

73.598  Revised  45846 

73.599  Revised A6727 

73.606     (b)  table  amended  46974.  S7604 

(b)  table  amended A1738,  796i 

73.608    Revised 45846 

73.623     Revised 45846 

73.637    Revised 53740 


73.638  Revised 68740 

73.639  Revised 63740 

73.640  Revised 68740 

73.643     (b)  note  removed 53742 

73.651     Revised  45846 

73.663    Added 45846 

73.660    Revised 45846 

73.665    Revised   „ 45846 

73.667    Revised  45846 

73.669  Revised 45846 

73.670  Revised  46846 

73.671  Revised 46846 

73.672  Revised  45846 

73.673  Revised  46846 

73.674  Revised  45846 

73.675  Revised  46846 

73.677  (a)  (10)   removed 63740 

73.678  Revised 45846 

73.679  Revised 45846 

73.680  Revised A6727 

73.686     (h)(2)    revised 63740 

73.711     (c)(2)    corrected 61790 

73.793    Revised A6727 

73.1030     (b)(2)    corrected 51790 

73.1226     Added 46846 

(c)(2)(lU)    and    (3)    correctly 

designated 50683 

73.1226    Added 46847 

(c)  corrected 60683 

73.1230    Added 4SM7 

73.1250    Added 45847 

73.1550    Added 45848 

73.1650    Added 46849 

73.1660    Added 53740 

73.1665    Added 53741 

73.1670    Added 53741 

73.1675    Added 63741 

73.1680    Added  .-  53741 

73.1700—73.1800        Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 46849 

73.1710     Added 45849 

73.1715    Added 45849 

73.1720     Added 45849 

73.1725    Added 45849 

73.1730    Added 45850 

73.1735    Added 45860 

73.1740    Added 45850 

73.1745     Added 45850 

73.1750    Added 45850 

73.1800    Added 45860 

73.1810    Added 45851 

73.1820    Added 45854 

(a)  (2)  (1)  Introductory  text  re- 
vised   Al'^38 
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73.1830    Added 45855 

73.1840    Added 45856 

73.1850    Added 45856 

73.1910    Added 45856 

73.1920    Added 45856 

73.1930    Added 45866 

73.1940     (g)  and  (h)  added 45856 

(g)  (1)  (U)  and  (Ul)  revised 56769 

73.2080    Added A6727 

74.12    (c)  (2)    corrected 61790 

74.404  Removed   A16401 

74.405  Removed   A16401 

74.1203    Technical  correcUon 47975 

76.7     (1)  removed- 49008 

76.10—76.29  (Subpart  B)     Head- 
ing revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added .  49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20    Removed 49008 

76.25    Removed 49008 

76.27    Removed „  49008 

76.29    (a)   amended:   (b)(7)   re- 
vised   49008 

76.57     (c)  and  (d)  amended 49008 

76.69    (d)  (1)  through  (4)  amend- 

ed  .  49009 

76.61    (~e)  (T)~  oiroui^  uramimd- 

ed 49009 

76.66    (a)  revised 49009 

76.305    (a)(9)  added:  (c)  amend- 
ed   49009 

(a)(7)  and  (c)  amended ^..  53753 

76J11    Revised 63763 

76.400    Note  amended 49009 

76.403    FCC  Form  326  amended.  51795 

78.19  (e)(2)  revised 52246 

81.33    Revised A3290 

81.61    Revised 60276 

81.104     (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134     (c)  (1)  table,  (e)  and  (g) 

revised A8872 

81.190  Heading     revised;      (a) 
amended . A12195 

81.191  (c)(1)  revised A8872 

81.201—81.225        (Subpart        H) 

Heading  revised A12195 

81.209     (a)  table  amended 52246 

81.216    Removed ^Al2195 


p»c* 

81.217    Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)   removed A12195 

81.225  Removed A12195 

81.303  (b)  amended A16402 

81.304  (c)  revised:  (d)  removed.  A8872 

81.304  (b)(22)    amended A16402 

81.360  (a)(l)(v)  revised A8872 

83.2  (1)   revised A3290 

83.3  (r)  added A3290 

83.6    (h)  added 45365 

83.20—83.74  (Subpart  B)  Re- 
vised   A3290 

83.39     (c)   added A8877 

83.58  Removed A8878 

83.59  Removed A8878 

83.62—83.75  (Subpart  C)  Re- 
moved   A3296 

83.104     (i)  ronoved A8872 

83.106    (a)  revised A8872 

(a)  revised:  eff.  1-1-80 A18606 

83.132     (a)  table  amended A8873 

(a)(2)(l)      revised:     eff.  1-1- 

80   A18506 

83.139  (c)  Introductory  text  and 
(3)  revised:  (c)(4)  added; 
eff.  1-1-80 A18506 

83.155  (d)  revised:  eff.  1-1-80.  A18506 

83.156  (b)  revised:  eff.  1-1-80.  A18506 
83.186    Introductory  text  revised.  A3295 

83.201  (b)  revised A8873 

83.202  (a)  revised;  eff.  1-1-80.  A18506 

83.203  (a)  revised;  eff.  1-1-80.  A18507 
83.233    Table  amended 56236 

Revised ^ A8873 

Table  amended A16402 

83.242     (b)  revised A8873 

83.248  (a)  revised A8873 

83.249  (d)  revised A8873 

83.301     Removed A3295 

83.351  (a)    table  amended;   (b) 

(64)   added 46365 

(c)(3)(l)     revised;    note    re- 
moved     51791 

(c)(2)     revised:     (d)     added: 

eff.  1-1-80 A18507 

83.352  Heading  revised 56236 

83.359    Table  amended 45365 

83.365     (a)(4)  revised A8873 

(a)  (4)  revised:  eff.  1-1-80...  A18507 

83.405     (b)    removed A17182 

83.441—83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A 18507 

83.442  Revised:  eff.  1-1-80 A18507  • 

83.443  Heading,  (a),  and  (b)  in- 
troductory text  revised:  (c) 
added;  eff.  1-1-80 A18507 
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83.445    Added;  eff.  1-1-80 A18507 

83.484    (a)  and  (d)  (2)  revised..  A8873 

(d)(2)  revised;  eff.  1-1-80...  A18508 

83.488     (a)  revised A8874 

83.514     (a)(1)  revised A8874 

83.517     (a)  and  (c)  (2)  revised..  A8874 

(a)  and  (c)  (2)  revised;  eff.  1- 

l-«0 A18508 

83.519     (a)  revised A8874 

83.554  (a)  (1X1)  (a)  and  (b)  re- 
vised   52492 

83.555  (c)(2)(ii)   removed A17182 

83.556  (c)    removed A17182 

83.364     (c)  revised A3295 

83.536    Introductory  text,  (a)  and 

(b)   revised A4674 

83.539    Revised A4674 

83.542     (b)  revised A4674 

83.835    Added A8877 

87.31     (f)(2)  revised 62246 

87.58    Added   - 60278 

87.67    (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181    Amended A4491 

87.195     (f)  amended;  (g)  added.  A4491 
87.201     (c)  and  (d)  amended...  A4492 
87^51     (a)  revised;  (b)   through 
(e)      redesignated     as     (d) 
through  (g) ;  new  (b)  and  (c) 

added 56899 

87.253     (a)  (3)  and  (b)  revised...  56899 

87.257     (d)  (5)    added 66899 

(d)(6)   added A18977 

87.431  Revised A18977 

87.432  Revised A18977 

87.433  Revised A18977 

87.437     Revised A18977 

87.439     Revised A18977 

87.501     (h)(1)    revised;    footnote 

1  added A18626 

87.506     Added  _. A18026 

87.513     (h)  and  (1)  revised A4489 

89  Removed  and  consc^dated  in 

new  Part  90 54791 

90  Added    64791 

90.127     (c)  and  (d)  added 59071 

90.129     (1)    effective    date    post- 
poned   A4492 

90.135     (a)(6).    (b)(3)    and    (4) 
revised;   (b)(5).  (6)   and  (7) 

added  69071 

90.155    Revised 69071 

90.207     (h)    revised A17183 

90.217    Revised A17183 


90.238    Added   A17183 

90^11     (b)(4)  revised A10386 

90.425     (d)(1)    revised Ani83 

90.433    (a)  and  (b)  revised;  (c) 

added  A17183 

91    Removed  and  consolidated  in 

new  Part  90... 64791 

91.114    (f)(3)    revised 55769 

91.554    (a)   table  amended:   (b) 

(32)    and   (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 . 54791 

95.401    CB  Rule  18  amended...  A18228 

97.13     (d)    revised A16016 

97.41     Revised  A12681 

97.61     (b)  (2)  table  amended;  (b) 

(4)   revised A12680 


Chapter  II — Office  off  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised..  50431,  53440 

201  Removed 60431 

202  Removed 50431 

211  Revised 60431 

212  Revised 60434 

213  Revised 60434 

214  Revised 50436 

215  Revised 60437 

Tide  47 — Proposed  Rule*: 

0—99   (Ch.  I) a3997,  12466 

0 ^6326.  64106 

A*''** 

1    4««88, 46982,  63474.  67167,  iS0628 

A3299,  6765,  6960 

a   ..  46336.47218,49017,61649,69110.60307 
6 64106 

A«*4 

16 49660.  61660.  61662.^6062 

A"*'  3«M.  3660,  3661,  3663 

IS 46326 

A3999,  9771 

31 46983,  64106 

A4744 

33 .164106 

Mt** 

36 ..T4106 

A**^**'  ^''55 

31 .-.•  ^13051 

33   /y^lSOSl 

43 46892,  62283 

/^  13051 

4S 46892,  63263 

^13051 
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63 47676,  56070 

- -   A"64 

64 47576,  56070 

- A"6* 

67  55803r58204 

68 49020,54666 

73 45620, 

45895.  45899,  46048,  46049,  46872, 
46873,  46875,  46876,  47221.  47222, 
47576,  47577,  47985,  47986,  46659, 
49021.  49022,  49331,  49552.  50002, 
60005,  60126,  61652,  61665,  63476. 
64106,  64109-54111,  64279,  65428. 
65804,  66251,  67624,  68099,  68100, 
68205,  69113,  69404,  69405,  60308- 
60310,  60968-60970 

A 1765.  3732,  4501,  4502.  4744,  5163. 

675776758,  7186,  8903.  10519,  10520, 
11246,  11568,  15519,  16459.  17197, 
18997,  18998,  19000 
74 .—  64106 

- A"** 

76 47222,^8667 

78 64106 

A«44 

81  61047, 64106r%01 10 

-- A*''** 

83  46001,47678,69110,60307 

-   -   -  A  9782 

87 l.."'4TO18,  49017,  61649.34106 

- A*''** 

89    64106,69110 

A*"^**'  ■^98"^ 

90 A3736 

91 47678,  54106 

_- A**^**'  "^^7 

98 64106 

A**^**'  7887 

94 64106 

-  A*''**'  12220.  12221.  17761 

88 61048,  54106 

A**^**'  ^''SS 

97   61048.61666,54106,66261 

A**^*'  *''**■  6759,  12473.  16460 

99 54106 

- A4744 

TITLE  48 

Chapter  I — Office  of  Federal  Procu|if- 
ment  Policy,  Office  off  Managemejnt 
and  Budget 

Title  48 — Proposed  Rtde$: 

Ch,  X 49025 

/\^12225 

1   _ ^6164 

a A*^© 

3   ^13053 

4   ^^13053 

6 /^13053 


Page 

8 A'O 

9 84962 

17 a70.  6164 

20    A13053 

23 A6164 

25 A13053 

28  -. 61432 

A130&3 

42 A"6* 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  off  the  Secretary  off 
Transportation 

1.44    (p)  added A2395 

1.46     (z)  added A2395 

(y)  added A5437 

(n)(4)     revised  A10063 

1.52  (a)  revised A10064 

1.53  Heading    and    introductory 

text  revised;  (a)  (6)  added..  A2395 
5.41—5.59  (Subpart  D)     Added..  A4677 

7    Appendix  B  amended 48646 

25    Appendix  A  tables  revised...  a'7702 

99.735-3    Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9765 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
off  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and   (b)    revised;    (c) 

removed 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3     Amended 48642 

107.103     (a)  and  (c)  amended...  48642 
107.107    Nomenclature  change...  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111  (a),  (c)  and  (d)  amend- 
ed 48642 
107.113  'Tc)'"arnendedir"""ri-  48642 
107.115  (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119  (b),  (c)  and  (d)  amend- 
ed    48642 

107.121  Nomenclature  change...  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207  (a)  and  (b)  amended...  48642 

107.209  (a),  (b)  and  (c)  amend- 
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Title  49,  Chapter  1 — Continued 

ed 48642 

107.219    (a),  (b)  and  (3)  amend- 
ed   48642 

107.221    (a),    (b).    (c)    and    (d) 

amended.- —  48642 

107.311     (e)  and  (f)  amended—  48642 
107.313    (a)  and  (b)  amended—  48642 

(b>  (1)  amended — 48643 

107.315     (a)  amended 48642 

107.319    (a),  (c)  and  (d)  amend- 
ed     48642 

107.347     (c)  amended. 48642 

107.351     (d)  amended 48642 

107.353    (a),  (b)  and  (c)  amend- 
ed   48642 

107.355    (a)  amended— 48642 

107J73    Corrected 45366 

Revised  48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended:  (b>  revised-  48643 

(d)(3)(U)   amended A3708 

(d)(3(U)    effective    date    cor- 
rected   -  A6915 

(d)(5)(vlii)    added A14195 

171.8  Amended 48643 

171.10     (a)  amended— 48643 

171.14     (a)  amended 48643 

171.16    (b)  revised 48643 

171.19    Added    A18027 

172.100    Effective  date  corrected.  51020 

172.100  (c)  Introductory  text  and 

(d)  amended 48643 

172.101  Table  amended 56667. 

57892.  57901 

Table  corrected 60472 

Table  effective  date  stayed  to 

8-20-79 A18674 

172.407    (d)(1)  and  (3)  amend- 
ed   48643 

Effective  date  corrected 51020 

Table  2  amended 67902 

d)(5)   revised A9757 

172.411    Headmg  revised:  (c)  and 

(d)  added 57902 

172.523  Redesignated          from 
172.524 57902 

172.524  Redesignated  as  172.523: 

new  172.524  added. —  57902 

172  Appendix  B  amended 57902 

Appendix    A    heading   revised; 

Appendix  A  amended A9757 

173  Effective  date  corrected 51020 

173.22a    (b)  amended 48643 


173.24     (a)(4)  and  (5)  amended.  48643 
173.26    Heading  and  (a)  revised.  56044 

173.32  (e)(1)  (il)  amended 48643 

173.33  (d)(5)  removed:  (d)(1). 
introductory  texts  of  (12) 
and  (15),  (15)  (i).  and  (k) 
amended 48643 

173J4     (e)(10)  amended A3708 

(e)(10)     effective     date    cor- 
rected   A6915 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)(2)  amended 48643 

Heading  revised... 67902 

173.93     (d)  (4)  amended 48643 

173.114a    Added  57902 

(b)(1)  (vil)    and    (4)(v)    cor- 
rected   60472 

173.119     (b)(1)  and  (h)  amend- 
ed: (J)  revised 48643 

(m)  (14)    revised 57893 

(a)(1)  and  (m)(l)  revised....  A14195 

173.122  (b)      introductory     text 
amended 48643 

173.123  (a)(5)  amended 48643 

173.134     (b)   removed 48643 

173.145     (a)(1)  revised A14196 

173.153     (b)(1)  revised — 48643 

173.168     (a)(1)  amended 48644 

173.182    (a)     Introductory     text 

amended:  (a)  Note  1  and  (c) 

removed -  57903 

173.192     Revised 48644 

173.206     (d)(1)  added 48644 

173.214    (e)  amended 48644 

173.220  (a)(2)    amended 48644 

(b)(2)   added 57893 

173.221  (a)(1)  revised A14196 

173.222  (a)(2)  revised A14196 

173.223  (a)(3)  revised A14196 

173.224  Heading  and  (a)(4)  re- 
vised   87893 

173.232     (c)(1),  (3).  (4)  and  (6) 

amended    48644 

(a)   revised 57893 

173.245     (a)  (22)  amended 48644 

(a)(1)  and  (3)  revised A14196 

173.247  (a)(3)  revised A14196 

173.248  (a)(1)    A14196 

173.249  (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.252     (a)(4)    revised 57893 

173.257     (a)  (14)     amended 48644 

173.262     (a)(1)    revised:    (a)(5) 

removed A14196 


Note:  Symbol  (A)  reten  to  1979  page  numbers 


MARCH   1979 
CHANGES  OaOBER  2,   1978  THROUGH  MARCH  30,   1979 


115 


Pag* 

173.263  (a)(3)   removed:   (a)(5) 

and  (7)  revised A14196 

173.264  (a)(9)    removed A14196 

173.265  (b)(2)    removed;    (c)(1)"* 
revised   A14196 

173.266  (b)(2)   removed;   (c)(3) 
revised   A14197 

173.267  (a)  (4)  and  (6)  revised.  A14197 

173.268  (b)(1)  amended;  (b)(5) 
removed 48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)(2)  revised A14197 

173.270  (a)(4)    removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)    re- 
vised   A14197 

173.276  (a)(1)  revised A14197 

173.277  (a)(2)  revised. A14197 

173.278  (b)(2)  revised A14197 

173.284    Added    . 57893 

173.291  (a)(1)   and  (2)   revised; 

(a)(7)  removed A14197 

173.295     (a)(3)  revised A14198 

173.300a     (b)(1).    (c),    (d).    (e). 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b)    introduc- 
tory texts  amended 48643 

173.304     (d)(3)(l)   amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (1)(7)(1)     revised 48644 

(a)  table  amended 57896 

173.333  (a)(2>  revised 48644 

173.346  (a)  (13)  revised A14198 

173.348  (a)(2)  revised A14198 

173.349  (a)(2)  revised A14198 

173.358  (a)  (14)    revised... 57897 

173.359  (a)  (16)  revised 57897 

173.364     (a)      introductory     text 

amended 48644 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)(8)  added 57897 

173.1090    Added    56668 

(d)  revised ;  effective  date  stayed 

to  8-20-79 A18674 

174.81     (a)  table  amended 57903 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 


Page 

174.204     (a)  introdurtory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304     Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised   48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text   designated 

as  (a) ;  (b)  added _  57903 

175.320     (a)  table  amended 57903 

17.^.640    Added   56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.700     (c)  amended 48645 

Effective  date  corrected 51020 

175.710  (a)(2)  and  (3)  amend- 
ed   48645 

Effective  date  corrected 51020 

176.83     (c)  (3)  (11)  tables  I  and  n 

amended  57903 

176.400—176.419      (Subpart      J) 

Heading  revised 57903 

176.410  Heading  and  (a)  (1)  re- 
vised; introductory  texts  of 
(c),  (d).  and  (e),  and  (e)(1) 

amended    57903 

176.415     Heading  revised;  (a)(2). 

(c)(1).  and  (2)  amended 57904 

176.906    Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177  Effective  date  corrected 51020 

177.821  (c)   amended. 48645 

177.822  (a)  amended 48645 

177.824     (a)  (2)        and       (c)  (4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844    Added   56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177.848     (a)  table 57904 

177.870     (d)  and  (g)  amended...  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed —  A14198 

178.3  Removed A14198 

178.7  Removed A14198 

178.8  Removed A14198 

178.9  Removed A14198 
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Title  49,  Chapter  1 — Continued 

178.12    Removed  . A14198 

178.15    Removed A14198 

178.17  Added —  A14198 

178.17-1     Added A14198 

178.17-2    Added A14198 

178.17-3     Added A14198 

178.17-4    Added A14198 

178.17-5    Added  _ A14198 

178.17-6    Added A14199 

178.18  Removed  — _ _  A14198 

178.36-15     Revised   A5667 

178.37-15    Revised A5667 

178.44-17    Revised A5667 

178.65-14     (d)  amended. —  48645 

178.68-12     (a)  amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)  amended 48645 

178.209-16     (a)(2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)  amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b)  amended 48645 

178.337-9  (b)  (1)  and  (2)  amend- 
ed   48645 

178.337-11     (a)(2)         and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

178.340-10     (b)  introductory  text 

revised  58820 

(b)    introductory  text  effective 

date  corrected A1739 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211  Authority  citation  amend- 
ed   A13029 

211.71—211.77  (Subpart  P)  Added; 

interim A13029 

215.11     (b)  introductory  text,  (c) 

(7).  and  (e)(1)  (i)  revised...  59073 

215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225  (b)  introductory  text  re- 
vised    59073 


F»g* 

218.1—218.11    (Sul^mrt   A)     Re- 
vised   - A2176 

218.21—218.30  (Subpart  B)     Re- 
vised . A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added 56237 

225.5     (b)  (2)  revised— 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)  revised;  eff.  2-23-79 

to  5-30-79 A11548 

270    Removed  56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)  (2)  (iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)   revised 66900 

391.43    (e)  amended 56900 

391.49    Revised  __ 56900 

395.8  (a)  revised;  (u)  removed—  50438 
(a)  corrected 52246 

395.9  (X)  removed 50438 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511     Added 47513 

523.3  (b)  (2)  (1)  amended A4493 

531.5     (b)(5)  added „_  A3709 

(b)(2)    added A3711 

(b)(7)   added— A11549 

533.4  (b)  amended- 46547 

571.108  Table  m  corrected 54933 

Table  n  corrected... 60472 

571.109  Appendix  A  amended.. .  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended A11550 

571.115  Amended;  eff.  9-1-80—  52250 
Revised;  eff.  9-1-80 A17498 

571.119    Amended 50441 

Technical   corrections 58824 

571.121  Amended— .48648,58823 

571.122  Amended   46548 

571.127    Revised;  eff.  9-1-79.  9- 

1-80  and  9-1-81 A17503 

571.208    Amended 52494 

Corrected A6915 

571.210    Amended 53442 

571.215    Corrected A6916 

571.217-76    Amended;  interim..  A7962 
571.222    Amended;  final A18675 
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573  Revised .—  60169 

Effective  date  stayed  to  3-1-79.  A4951, 

5137 
Effective  date  stayed  to  4-1- 

79 A11551 

574  Authority  citation  revised...  60171 

574.1  Revised A7963 

574.2  Amended   60171 

574.3  (c)(2)    and    (3)    revised; 

(c)  (4)  added A7964 

574.7  (a)  introductory  text  re- 
vised   A7964 

574.8  (d)    amMided ._  60171 

(b)  and  (c)  revised A7964 

574.9  Revised  A7964 

574.10  Revised  A7964 

575.104    (d)  (2)  (11)  and  figures  1 

and  2  amended 50440 

Technical  corrections 58824 

I    (d)(l)(i)(A).  (ill),  and  figure 

2  amended A15724 

Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
I     Transportation 

630.30— 630.35  (Subpart  D)  Add- 
ed   58928 

630.31     (c)  revised A4493 

630.30—630.35        (Subpart       D) 

Appendix  B  corrected A4493 

660     Added 57145 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

821.24     (d)    added... 60473 

Chapter  X — interstate  Commerce 
I     Commission 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5     (Subpart 

C)  Added A4617 

1001.4    Nomenclature  change..  A 13030 

1002.2     (d)(9)    revised A18458 

1003.1     (a)  forms  revised A17680 

(a)   amended A18458 

1003.4  (a)   forms  revised A17701 

1008    Effective  date  stayed A4679 

1008.4  (e)  revised A4679 

1008.9    (b)  revised A4680 

1011.5  (b)  (2)  and  (3)  removed; 
(b)  (4)    redesignated   as    (b) 

(2) . A12426 

1011.6  (g)  revised 57257 

(k)  added A12426 


Page 

1011.7  (g)  added 58189 

1033.1084  (e)  revised A6731 

1033.1182  (h)  revised 59074 

1033.1200  (d)  revised 59074 

1033.1210  (h)  revised A6728 

1033.1231  (f)  revised. „  A874 

1033.1234  (k)  revised. 56673 

Revised  ___  a  1739,  6417,  12196,  16932 
1033.1240  (e)  revised 45586 

(e)  revised A6730 

1033.1242    (e)  revised A6731 

1033.1247     (d)  revised A6729 

1033.1249     (g)    revised 59075 

1033.1262     (f)  revised 50907,56674 

(f)  revised A6728 

1033.1267     (g)  revised A10507 

1033.1269  (c)  revised 45587 

1033.1270  (c)  revised... _  A3716 

1033.1272  (e)  revised. A10506 

1033.1275  (f)   revised A3717 

1033.1280  (e)  revised 56675 

1033.1288  (e)  revised 56673 

1033.1289  (f)  revised .  56671 

1033.1290  (f)  revised 45868 

1033.1294  (f)   revised A3714 

1033.1296  (e)  revised 51023 

(e)  revised A10506 

1033.1301     (e)  revised 56672 

1033.1304  Removed   49984 

1033.1305  (J)  revised 51024 

Revised 60277 

1033.1308    Revised 47730 

(e)  revised A3718 

1033.1312  (1)   revised 56675 

Revised A10709 

1033.1313  (g)  revised 58675 

1033.1315  Revised 45866 

(e)   revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)     revised A3715 

1033.1317  (e)  revised A12041 

1033.1318  (g)  revised. A3716 

1033.1321     (d)  revised 45866 

(d)   revised 59384 

(d)  revised . a877 

1033.1323  (1)  revised 51025 

Revised A3714 

1033.1324  (e)  revised 45866 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised 51023 

(e)  revised A6729 

1033.1327  (f)   revised.. A3712 

1033.1329     (e)  revised 45869 

1033.1331     (f)   revised A8712 
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Page 

1033.1332  Revised 45864 

(g)   revised— 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)  revised A3717.  16933 

1033.1334  (f)   revised A12040 

1033.1335  Removed A6921 

1033.1336  (e)  revised. A3713 

1033.1337  (e)   revised A6730 

1033.1338  (g)  revised 47976 

(g)  revised 54098 

1033.1339  (e)  revised A3712 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

1033.1341  Added   45587 

1033.1342  >»dded   46851 

1033.1343  Added  50184 

(f)  revised 59075 

1033.1345  Added   __ 51402 

1033.1346  Added —  61403 

(g)  revised A6731 

1033.1347  Added   55409 

Removed —  A879 

1033.1348  Added   55410 

1033.1349  Added    57605 

1033.1350  Added A877 

1033.1351  Added A879 

1033.1352  Added A3715 

(e)  revised..  A4953.  6918.  10505.  16934 

1033.1353  Added A5138 

(e)  revised A6919. 10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 

1033.1357  Added A11235 

1033.1358  Added A11235 

1033.1359  Added A11234 

1033.1360  Added   A11783 

1033.1361  Added   .__ ._   A17504 

1033.1362  Added   A12041 

1033.1363  Added .  A12197 

Revised   A17184 

1033.1364  Added   A12039 

1033.1365  Added   A13030 

1033.1366  Added A15495 

1033.1367  Added   A18028 

1033.1368  Added   A18228 

1034.1344     Added   51404 

1039    Added 58189 

1039.10    Added  A18229 

1041.22     (a)  and  (b)  amended.. .  A3296 

1043.4     Amended   A18458 

1045A    Removed A18458 


Page 

1047.40    Revised  A3296 

(a)(4)  and  (b)  revised —  A6102 

1048    Waiver 58376 

1056.4    Revised A2596 

1056.19  (e)  compliance  date  ex- 
tended   46548.  51805 

Revised A880 

1056.20  Revised A881 

1056.21  (d)  revised _  A2596 

1056.25    Revised A2596 

1056.40     Added   59501 

1057     Revised A4681 

Effective  date  postponed A11070 

1057.24  Revised A17678 

1057.25  Revised A17678 

1062    Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

(d)(2)  revised;  (d)(3)  correct- 
ly designated A17505 

1062.3  Added A7968 

1082.1     Revised A3296 

1100.23    (e)     amended;    (f)    re- 
vised  —  A12426 

1100.97  (c)  and  (g)  revised A3987 

1100.98  (e)(1)  introductory  text 

and  (f)  revised 57257 

1100.225    (a)  and  (b)  revised..  A12427 
1100.247     (i)     amended;     (e)(9), 

(k),  (1),  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 
text   revised;    (1)  (4)    added; 

(m)    amended 60277 

(e)(9).  (i).  (k).  (1),  (m)  effec- 
tive date  stayed 60278 

(n)  added A10067 

1100    Apnendix  A  amended 59506 

Appendix  A  amended A17505 

Appendix  P  amended A17679 

1102    Schedule  A  revised 57905 

1111.2  (a)(ll)(iU).  (b)  intro- 
ductory text  and  introductory 
texts  of  (b)(1)  throuRh  (3). 
(b)(3)(v).  and  Introductory 
texts  of  (b)(4)  through  (6). 
(c)  introductory  text  and  (1) 

through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)     through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)   amended A11784 
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Page 

1124.13     (b)(2)    revised;    (f)    re- 
moved   A11784 

1124.17    Revised A11784 

1124.20     (d)    revised A11784 

1125.1  (d)   interpretation A16016 

1125.9    Reconsideration    petition 

denied A13030 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part...  A8270 

1134.1  (b)  amended A17679 

1134.6  (b)  amended A17679 

1134.50     (b)   amended A17679 

1200 — 1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority    citation    cor- 
rectly added 50684 

1201  (Subpart  A)     Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart    B) 

Amended  A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

1208  Authority  citation  correct- 
ly added _ .50684 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading   revised;    exist- 
ing text  designated  as   (a) ; 

(b)  added 60474 

Reports  amended A16934 

1245.2     Revised A11552 

1245.7  Revised A11552 

1246.1     Revised A11552 

1249.1  Reports  amended A16934 

1249.2  Reports  amended A16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 48974 


Page 

1249.5  Reinstated 46974 

Reports  amended A16934 

1249.6  Reinstated 48975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15    Reinstated  — 46975 

1251.1    Reports  amended. A16934 

1252    Revised   46852 

1253.40    Revised   A2396 

1322.1     (b)  removed A10603 

1322.6    Added  — —  A2596 

1330.1     Revised 59844 

1330.5  Revised 59844 

1331.6  Revised 55252 

Title  49 — Proposed  Ridea: 

10  6««8a 

29    A*''** 

101—195  (Ch.  I) A10996,  n«74 

107   87928,68060 

127    .„ Al86a 

171 68070.^7928 

A1852.  7988.  10876,  11569,  12828 

173 - 48060,  68070,  58834 

A"87- 

1852.  7988.  10676.  11569,  12826.  15748 

173 56070,68050,68834 

/\ll«l.   1852,  7988,  10376.  11669,  12826 

174 A1852,  7988.  10676,  11569.  12826 

176  67928 

A1852.  7988,  10676,  11569,  15748 

176 68070,58050 

A^852,  7988.  10676.  11589,  12826 

177  -- 60006 

A1852.  7988.  10676.  11569.  12826 

178 68060.68834 

_ A^*^**^'  ^^'^^ 

179 ^\2B!2S 

191 A12070 

192  49334 

A^'*^^ 

193 A8142.  18710 

195 46051.  60006.  62604 

^99^1 

209—270  (Ch.  n) 45903.  46905.  48053 

209—268  (Ch.  n) 88100 

A.92&,   10995.  11674 

216 46414 

A"" 

218 46418.  48556 

229 47679 

301—398  (Ch.  ni).- A^^'^'^'  ^1*7* 

393 48665,60836 

^91M 

395  A^^^*^ 

420—453     (Ch.  IV) ^10995,   11674 

501—590     (Ch.  V) ^lOMb.   11674 

531    49336 

^VtVI 

633   68838 

670  48689 
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Title  49 — Proposed  Rules — Continued 

Page 

671  51667. 

51677,  52264.  52268.  56697.  60626 

^9783.  10995,  12072,  16461,  17532 

673 - 53478.56697.58843 

676  - - 67308 

- A15748 

676  - -- 63479 

581  — All6e9 

601—668  (Ch.  VI) A  10995.  11674 

820 57478 

1000—1332  (Cb.  X) 46877,68205.58206 

— A1994,  3531.  10090.  18459 

1001 67625 

A3739 

1003    — - -- A6759 

1039 AI8711 

1048   66922 

1057 AIMS*.  18*85 

1062    46063 

1082 A12473 

1100    A2407 

1102   ^7309 

1126    A17534 

1127   49825 

1132 A8759 

1201 60717,  61062 

—    AlBOfi 

1207    A2407 

1240    A2407 

1249   157626 

1307   67930 

1309 67930 

1310 67930 

1331   A12074.  12718 

ie06 ^18046 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22    Table  amended 45370 

17.11  (i)   revised 58031 

(i)  republished A3637 

17.12  Table  revised 58048 

17.95     (c)   amended 45759 

18.4     Removed 45372 

18.11    Introductory  text  revised..  45372 
18.51—18.59     (Subpart     P)     Re- 
vised    45372 

18.56  (b)    introductory  text  re- 
vised    A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart    H)     Re- 
vised    A2546 

20.21     (j)    revised A2599 


20.100  Added    A7147 

20.101  Revised  A7147 

20.102  Revised   A7147 

20.103  Revised   A7147 

20.104  Table  corrected 45588 

Revised ___  A7148 

20.105  (c)    table  and   (d)    tables 
and  text  corrected;   tootnote 

14   revised 45589 

Revised A7148 

20.106  Revised  A7148 

20.107  (c)  corrected 45500 

Revised A7148 

20.109    Table   corrected 45590 

Revised A7148 

21.29     (k)    corrected 57606 

26.34    Amended 45374,48649 

Amended A6417. 

11071. 13032,  15496,  18675 
Corrected A18676 

32.11  Amended 49540 

32.12  Amended 46030. 

46032.  46548,  49985,  51025 
Amended A6418 

32.21  Amended 49540 

32.22  Amended 47196, 47977, 49985 

Amended   A2396, 6418 

32.31  Amended 47528 

32.32  Amended 46029,48649,50184 

Amended  A6418 

33.5  Amended 45869. 

54099,  54639.  54933.  54934,  55410. 

55411,  57258,  58190,  59507,  59845. 

60278,  60930 
Amended A4954, 

4955,  5437,  6418,  6419,  7708,  7969, 

9760.  12681-12684,  15724.  18028 
96  (Subchapter  H  and  Part) 

Added 60257 

96.2    Amended A15501 

96.9    Added   A15501 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter   n    Interpretation AlH* 

216.24     fd)    interpretation 46975 

216.110—216.113       (Subpart      I) 

Added  A2553 

222.1     Revised 54640 

222.31  (Subpart  D)     Added 54640 

226     Added  A17711 
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227.71  (g)  and  (h)  amended;  (1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)  corrected 56044 

(e)(2)   revised 57147 

251.26    Heading  added A4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)  Add- 
ed _._ 45870 

260.70  (b)  (1)  through  (3)  re- 
vised    A3296 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1     Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised  47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)  added 47532 

351.38     Revised   47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

602.3     (b)  (5)  amended;  interim.  A7710 

602.3  (b)(8)(iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (ill)  redesignated  as 
(iv);  (b)(8)(U)(I).  (iv)(B), 
(v),  and  new  (9)  (ill)  added; 
(b)(9)  (ii).  (14)  (ii)  heading, 
and  (iU)  revised:  (b)(13) 
(viii)  and  (14)  (ii)  amended; 
interim  A7710 

602.4  (b)(8)(v>   added;   (b)(14) 

(ii)  revised;  interim. __  A7710 


602.5     (d)(1) 
amended; 

611    Revised . 


revised; 
interim... 


(d)(2) 


A7710 
59293 


611.4     (d)  and  (e)  corrected...  A17184 
611.9     (d)  (2)  (vi)      revised:     ap- 
pendix in  amended.. A15727 

Appendixes  I,  n,  and  IV  cor- 
rected    A17184 

(d)(2)(vl)  and  Appendix  m 
effective  date  correctly 
added A18508 


Page 

611.20     (c)   table  I  amended 50442, 

51637, 56242,  58191,  59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

(c)  table  I  amended A4685,  15505 

(c)  table  I  corrected A17184 

(c)  table  I  revised A18030 

611.22    Revised 57148 

(c)  added 59508 

(d)  added 60172 

611.50     (d)  (2)    added 60930 

(e)(1)  (vii)   and  (viii)    revised; 

(e)(2)(i)  amended A15727 

Table  I  revised;  (e)  (2)  (U)  cor- 
rected   A17184 

(e)(1) (vii).   (viii),  and   (2)(1) 
effective      date      correctly 

added   A18508 

611.70  (Subpart  E)     Heading  re- 
vised    A17184 

611.80     (f)(l)(i)(A)   revised—  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)  (2)   amended;    (d)   and  (f ) 

(1)  revised;  (f)(5)  added.  A15504 

611.92  (b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)(1)  (11)    added; 

(b)(2)(U)(D)  amended—  56243 
(b)  (1)  introductory  text  table  I 

revised    A4686 

(d)(2)(iv)(B)   revised A17184 

(b)  table  I  revised A18030 

611.93  (b)  table  I  amended 50442, 

54638,  58191 

611.94  Removed;  superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised A887 

651.24    (d)  revised— 68570 

(c)  corrected A16018 

651  Appendix  B  revised 53040, 

55412,  58570 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised-..  A6733 
Appendix  B  revised A16018 

652  T«nporary  regulation 50443, 

54252,  59388 

Temporary  regulation A11072 

652.6    (a)  amended;  eff.  10-1  to 

12-31-78 46033 
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Title  50,  Chapter  VI — Continued 

Page 
652.7     (a)(1)  revised;  eCf.  10-1  to 

12-31-78 46033 

(a)  (1)     revised;     eff.    1-1    to 

3-31-79 59389 

(a)(1)    revised A11072 

652.9    Revised 54639 

653  Added;   emergency 60476 

Emergency  regulations  extend- 
ed   A7711 

Temporary  regulation A16018 

Added;  final A17187 

653.21     (b)  (3)  added A18509 

654  Added A18032 

671  Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (a)  table  I  amended...  A 15505 

671.26    (e)  (2)  (i)  amended A5886 

(f)  (3)  (i)  revised A18512 

672  Added 52717 

672.20     (a)    table  I  revised;    (c) 

added  56241 

(a)  table  I  revised A4686 


Title  50 — Proposed  Rules: 


2,  as 


17  46512,  «513 

— - -  A*«- 

7060,  12382,  12387.  12391.  17762 
ao  58845 

_. /\2629.  9928 

23 60928,  65314 

^3384.  3386.  9690.  18160.  18638 


Page 

26 64963 

^1433 

34 --    a3**^ 

96 - A^1247,  18064 

201—295     (Ch.    II) ^12662 

222 65287 

226  48905,48669,66267,66806 

227 - 55287 

230    -   ^5916,9608 

258    A8905 

260 - --  63047,  56076 

._ ^16025 

286  -  — - Al2°* 

296    - - ^6166,7777 

403  ^rm 

601—680  (Ch.  VI) ^12562 

602  49023 

611  46064. 

46349,  47222,  49024.  50473,  60475, 
60928,  61053,  52034,  54963,  54964. 
56268,  55809,  58104 

^6168.  6761 

651 — A^'*''^'  ^^^® 

652 46880 

_ ^6961 

663  ^18261 

661  67931 

^5696,  7988 

662  60970 

A^*^'  ^'^^^ 

671 62034 

„ ^6168 

672  — - -  46349,47222,60475 

676  - - 48909.46064.50477 
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Presidential  documents  e.g..  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a  part  of  this  Paraded  Table. 


I  Additions  to  Table   1,  July  1978  through  March   1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  March 
1979.  Recent  legislation  is  carried  by  public  law  number. 
I  Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 
I  In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 
5U.S.C.: 


CFR 


303.. 5  Part  1270 

501 ._  41  Part  114-52 

551 43  Part  14 

551  et  seq._ 18  Part  286 

41  Parts  109-1,  109-14.  109-25— 
109-30,  109-36,  109-38,  109-39, 
109-42—109-46, 109-48, 109-50, 
109-51 

552 5  Parts  1204,  1272 

7  Part  2003 

10  Part  1004 

33  Part  146 

46  Parts  71,  91,  111.189 

49  Parts  1002, 1043, 1057, 1322 

552a 1  Parts  465.  475 

5  Parts  1205. 1273 

7  Part  661 

29  Part  2400 

45  Part  1705 

552b . 5  Parts  1206,  2413 

15  Part  500 

553 18  Parts  154,  270 

20  Part  640 

21  Parts  601,  610 

29  Parts  1904.  1910,  2400 

46  Part  509 

49  Parts  1002,  1008,  1043,  1062, 

1201,  1253 

554-559 49  Part  211 

556 43  Part  14 

557 ._ 43  Part  14 

558 49  Parts  1002,  1003,  1043 

559 49  Parts  i002, 

,  1003, 1008,  1043. 1062 

I  702.__ 21  Parts  601,  610 

703 21  Parts  601,  610 

704 21  Parts  601,  610 

I  1101  et  seq 5  Parts  1200, 

1201,  1202 

1101  Note.- 5  Parts  550.  572,  630 

1105 5  Chapter  I 

1205.. 5  Parts  1251.  1253, 

,  1260,  1270 

'  1206 5  Parts  1251, 

1253,  1254,  1260,  1270.  1271 

1302 5  Part  317 

3112 5  Parts  315,  316 


5  U.S.C. — Continued 


CFR 


3301 5  Part  308 

3302 _  5  Part  308 

3321 5  Part  315 

3327 5  Part  330 

4103 5  Part  410 

4305 5  Parts  430,  432 

4503 l?_ 5  Part  930 

5361—5366 5  Part  536 

5532 5  Part  550 

5550a 5  Part  550 

5703 49  Part  5 

7115 5  Part  550 

7504. 5  Part  752 

7514 5  Part  752 

8336 5  Part  831 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870,  871 

App _.  14  Parts  384,  385 

41  Part  29-50 

App.  I 7  Part  25a 

7  U.S.C: 

2-._ 17Part31 

2  et  seq 17  Part  4 

4a 17  Part  9 

6 17  Parts  17,  18 

6b 17  Part  166 

6c 17  Parts  1,  166 

6g — 17  Parts  19,  166 

6i 17  Parts  17,  18 

61 17  Parts  1.  166 

6m 17  Part  1 

6o 17  Parts  1,  166 

7a 17  Part  8 

12a 17  Parts  8.  9,  31,  150,  166 

12c 17  Parts  8,  9 

15 17  Part  11 

21-. 17  Part  1 

135b 7  Part  760 

150dd 7  Part  318 

450b 9  Part  92 

612c 7  Part  2880 

612c  note 7  Part  250 

613  note 7  Part  250 

717  et  seq.. 18  Part  154 

1281  note 7  Part  719 

1301 7  Part  729 

1309 ^ 7  Part  719 
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7  U.S.C— Continued  CPR 

1358 ^  Part  729 

1375 - 7  Part  729 

1421  etseq 7  Part  1435 

1428 7  Part  730 

1444 7  Parts  713.  1421 

1444c 7  Part  1421 

1445b 7  Parts  713,  1421 

1445c_ 7  Parts  713, 1446 

1446 7  Part  1435 

1506 7  Parts  415,  417 

1516 —  7  Parts  415,  417 

1621—1627 —  7  Part  2852 

1621  et  seq 7  Parts  2855, 

2856.  2858,  2859 

1787 7  Part  1270 

1981 7  Part  2003 

1989 7  Parts  1900. 

1910, 1941, 1943.  1945. 1962.  2003 

2011—2026 7  Parts  277.  278.  279 

2011-2027 7  Parts  270,  271, 

272,  273,  274,  278.  279.  282 

2201 9  Part  92 

2281—2289 7  Parts  25,  25a 

2669 7  Part  1480 

3401—3417 7  Part  1280 

3501 7  Part  781 

8  use.: 

1101 22  Part  514 

45  Part  144 

1103 8  Part  292a 

1104 22  Part  514 

1182 8  Part  108 

22  Part  514 

1184 8  Part  299 

1226 8  Part  108 

1252 8  Parts  235,  236,  292a 

1258 22  Part  514 

1357 - 8  Part  242 

1362 8  Parts  103.  235.  287.  292a 

10  U.S.C: 

133 32  Part  51 

136 32  Part  367 

271 32  Part  44 

972 32  Part  45 

1168 32  Part  45 

2574 32  Part  621 

2667 32  Part  643 

3012 32  Part  644 

4308 32  Part  621 

4506 32  Part  621 

4507 32  Part  621 

4627 32  Part  621 

4655 32  Part  621 

7430 15  Parts  371.  374 

8012 32  Part  862 

Ch.  4 32  Parts  351,  357-366 

12  U.S.C.:  1 

21 12  Part  25 

22 12  Part  25 


12  U.S.C— Continued  CPR 

26 12  Part  25 

27 12  Part  25 

30 —  12  Part  25 

36 12  Part  25 

161 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 12  Part  228 

375b 12  Part  215 

481 12  Part  25 

1425a 12  Parts  526,  564 

1425b 12  Parts  523,  561,  563.  564 

1437 12  Parts  563,  563e,  564 

1445 1  Part  462 

1464- _.  12  Parts  523,  562,  563e.  564.  584 

1706e 24  Part  590 

1709-1 24  Parts  205. 

207,  220,  221,  232,  235,  236,  241. 
242, 244, 250 

1724—1728 12  Parts  523, 

526,  545,  561,  563,  564 
1725--  12  Parts  523,  526,  543,  546,  563e 

1726 12  Parts  523, 

526,  543,  546,  563e,  584 

1730 12  Parts  523, 

526, 543,  546,  5J1,  562,  563e,  564, 584 

1730a 12  Parts  543, 

545. 546, 562. 563.  563e.  584 

1766 12  Part  745 

1767 12  Part  701 

1787 12  Part  701 

1789 12  Part  745 

1798 12  Part  701 

1814 12  Parts  2.  228 

1816 12  Parts  25.  228 

1819 12  Parts  304.  336 

1828 12  Parts  25.  228 

1842 , 12  Part  228 

1861—1865--- ---  12  Part  250 

1904  note 6  Parts  701-703,  705,  706 

2901  etseq 12  Parts  25, 

228.  543.  545.  546.  562.  563.  563e. 
584 

2901  note 12  Part  345 

2902 12  Parts  25.  228.  345 

3401 31  Part  14 

3408 28  Part  47 

14  U.S.C: 

85         33  Parts  80.  90,  95 

633 46  Part  111 

15  U.S.C: 

18A 16  Parts  801-803 

41_58 16  Part  436 

41  et  seq 16  Part  438 

45         16  Parts  18-24,  1630 

46 16  Parts  18-24 

55 18  Part  145 

77h 17  Part  201 
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15  U.S.C— Continued  CPR 

77ttt 17  Part  201 

78m 17  Part  230 

78o 17  Parts  229,  230 

78v 17  Part  201 

78CCC 17  Part  300 

79s 17  Part  201 

80a-40 __  17  Part  201 

80b-12 17  Part  201 

205— 205k 15  Part  500 

272 15  Part  7b 

277 : 15  Part  275 

315 15  Part  909 

633 13  Part  120 

634 13  Part  111 

636 13  Part  130 

637 13  Part  101 

694-1 13  Part  111 

694-2 13  Part  111 

714 7  Part  1421 

717  etseq 18  Parts  1, 

2,  154,  157,  270,  271,  273-276,  281. 

284 

717g 18  Part  154 

7171 18  Part  154 

761  et  seq 18  Parts  2, 

157,  270, 271,  273-276,  284 

791  etseq 18  Parts  2, 

157,  270, 271,  273-276,  284 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1261  et  seq 16  Part  1018 

1269 16  Part  1512 

1392 49  Parts  5,  579 

1397 49  Parts  573,  579 

1401 49  Part  579 

1407 49  Parts  5, 574 

1408 49  Part  573 

1411—1420 49  Parts  573,  574,  579 

1423—- 49  Part  571 

1474 _ 16  Part  1701 

1476 16  Part  1701 

1478 ___  16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

1693b 12  Part  205 

1823 9  Part  11 

1825 9  Part  11 

1912 49  Part  5 

1941 49  Part  5 

1988 49  Part  5 

2001 40  Part  86 

2001  et  seq 49  Part  5 

2002 49  Part  511 

2003 40  Part  86 

2005 40  Part  86 

2006 40  Part  86 

2051 16  Part  1205 

2052 16  Partsl205 

2056 16  Parts  1202, 1205 


15  U5.C.— Continued  CPR 

2058 16  Part  1205 

2061. _ 16  Part  1115 

2063 16  Part  1205 

2064 16  Part  1630 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Parts  1115,  1205 

2069 16  Part  1115 

2070_ __  16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

2076— _  16  Part  1205 

2079 16  Part  1701 

2082 16  Part  1209 

2218- 45  Part  2012 

2601  et  seq 40  Parts  22,  730 

2613 40  Part  2 

2801  et  seq 16  Part  306 

7521— 40  Part  86 

7525 40  Part  86 

7601 40  Part  86 

16  U.S.C.: 

1 36  Part  9 

Ic 36  Part  1 

4 36  Part  9 

241  et  seq 36  Part  9 

284 18  Part  35 

410  et  seq 36  Part  9 

432 36  Parts  1,  7 

50  Part  96 

460 43  Parts  8000,  8300,  8370 

460k-3 50  Part  96 

460dd  et  seq 36  Part  9 

460ff  et  seq 36  Part  9 

460gg-7 36  Part  261 

462 36  Part  7 

470  et  seq 36  Part  1207 

470f 23   Part  771 

4701 36  Part  800 

472 41  Part  4-1 

476— 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000,  8300,  8370 

690d 50  Parts  26,  33 

698 — 698e 36  Part  9 

698f — 698m 36  Part  9 

701— 718h 50  Part  20 

742 50  Part  96 

791 33  Part  208 

792  et  seq 18  Parts  1,  3,  4,  16,  131 

1241—1249 43  Part  8370 

1241 43  Parts  8300,  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300,  8350 

1271  et  seq 43  Part  8000 

1361  et  seq 50  Part  611 

1451  et  seq 15  Part  923 

1531  et  seq 50  Part  277 

1536 50  Part  226 


40-145  O  -  79 
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16  U.S.C— Continued  CPR 

1704     36  Part  214 

43  Part  26 

1801 — 1882 50  Part  662 

1801  et  seq_  50  Parts  653,  654,  671.  672 

1855 50  Part  661 

2504 36  Part  1228 

4601 — 4606a 36  Part  327 

17  U.S.C.: 

115 37  Part  201 

116 37  Parts  201,  303,  305 

205 —  37  Part  201 

801 37  Part  303 

803 37  Part  301 

18  U.S.C.: 

208 45  Part  1015 

831^35 49  Part  106 

19  U.S.C.: 

166 19  Part  141 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1622 27  Part  290 

1623 19  Part  112 

1624 19  Part  177 

1644 19  Part  4 

20  U.S.C: 

221 22  Part  517 

961 — 968 45  Part  64 

1070a 45  Parts  144.  176 

1070b-l 45  Parts  144,  175 

10701)-2 45  Parts  144.  175 

1070b  et  seq 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175.  176 

1087-1 45  Part  176 

1087aa— 1087flf 45  Part  176 

1087dd 4.1  Parts  175.  176 

1088 45  Parts  137.  144 

1088b 45  Part  175 

1088b-3 45  Parts  175.  176 

1088c 45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144.  175.  176 

1088? 45  Part  144 

1141 45  Parts  137.  144 

1221-1 4.'i  Part  164 

1221e 45  Parts  1430.  1490 

1221e-3 45  Parts  100.  100a.  100b 

1232c 45  Part  173 

3221—3252 45  Part  123 

21  U.S.C.: 

111 9  Part  85 

112 9  Part  85 

113 9  Part  85 

114a 9  Part  92 

115 9  Part  85 

117 9  Part  85 


21  U.S.C.— Continued  CFR 

120 9  Part  85 

121 9  Part  85 

123 — 126 9  Part  85 

134a^l34h 9  Part  54 

134b 9  Parts  79.  85 

134f 9  Parts,  79.  85 

321 21  Parts  601.  610 

334      21  Parts  16.  800 

342 21  Part  114 

346     21  Parts  16, 

58.  71.  170.  171.  312.  314.  330.  430 
431.  511.  514.  570.  571.  601.  1003. 
1010 

40  Part  2 

346a     21  Parts  16. 

58.  71.  170.  171.  312.  314.  330,  430. 
431.  511,  514.  570.  571,  601,  1003, 
1010 

348     21  Parts  16. 

58.  71,  312.  314.  330.  430.  431.  511, 
601.  1003.  1010 

349     21  Parts  103. 129 

351 21  Part  820 

352 -  21  Parts  16, 

58.  71.  170.  171.  180.  430.  448,  449. 
455.  511.  514.  570.  571.  601.  610. 
820.  1003.  1010 

353 21  Parts  16, 

58.  71.  170.  171.  180.  430.  431.  511, 
514,  570.  571.  601.  1003.  1010 

355     21  Parts  16. 

58.  71.  170.  171.  180.  430.  431,  511, 
514,  570,  571,  601,  610.  1003,  1010 

356     21  Parts  16, 

58,  71.  170.  171.  180.  312.  314.  330. 
430.  431.  511.  514.  570.  571.  601. 
1003.  1010 

357        21  Parts  16. 

58,  71.  170.  171.  180.  314.  330.  511. 
570.  571.  601.  1003.  1010 

360    21  Parts  16. 

58.  71.  170.  171.  180.  312.  314.  330. 

430.  431.  511.  514.  570.  571.  601, 

1003.  1010 
360b— 360f 21  Parts  16. 

58.  71.  170.  171.  180.  312.  314.  330. 

430.  431.  511.  514.  570.  571.  601. 
1003. 1010 

360b 21  Parts  436, 

440.  444.  448.  450.  455.  555 

360c 21  Parts  16.  20.  860 

360d 21  Parts  16.  20.  860 

3606 21  Parts  16,  20,  860 

360h— 360i 21  Parts  16, 

71. 170. 171. 180.  312.  314.  330.  430, 

431.  511.  514.  570.  571.  601.  1003, 
1010 

360h— 360J 21  Part  58 
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360h 21  Part  820 

360i 21  Parts  16.  20.  800.  820.  860 

360j 21  Parts  16.  20.  820.  860 

371 21  Parts  16. 

20.  114.  520,  522,  601,  610,  800,  820. 

860 

454 9  Part  381 

612 19  Parts  4.  6 

613 19  Parts  4.  6 

614 19  Parts  4.  6 

621 9  Parts  307.  312,  316 

821 21  Part  1308 

830  note 21  Part  1310 

1031  et  seq 7  Parts  2855. 

2856.  2858.  2859 
1177 42  Part  52 

22  UJS.C.: 

1980 __-  50  Part  258 

2381 41  Parts  6-1.  6-4 

2451 22  Part  515 

2451  etseq 22  Part  516 

2452 22  Part  514 

2658 22  Parts  3a.  514.  515 

3101  et  seq . 31  Part  129 

3103 31  Part  128 

23  U.S.C.: 

101 23  Part  668 

103 23  Part  480 

105 23  Parts  630.  924 

109 23  Parts  626.  630 

120 23  Part  668 

121 23  Part  140 

125 23  Part  668 

152 23  Part  924 

154 ^ 23  Part  658 

204 23  Part  637 

206 23  Part  637 

210 23  Part  660 

315 23  Parts  190. 

480.  626.  660,  668,  825,  924 
402 23  Parts  630.  924 

25  U.S.C.: 

3 25  Parts  54.  178.  258 

9 25  Parts  54.  178.  258 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272.  276 

450i 25  Part  275 

455—457 ___.  25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 


26  U.S.C.:  CPR 

41 26  Part  1 

48 25  Part  275 

83 26  Part  1 

218 26  Part  1 

414 26  Part  1 

1103 26  Part  6 

5214 19  Parts  19.  144 

6058 26  Parts  1.  301 

6158 26  Part  6 

6302 26  Part  31 

7805 26  Parts  5,  6,  37 

28  U.S.C.: 

5CS 28  Part  47 

510 28  Part  47 

29  U.S.C.: 

37 45  Part  95 

49k 20  Part  620 

135 29  Part  2509 

206 29  Part  552 

577a 30  Parts  1, 

11,  15—33.  35.  36,  50,  55—57,  70, 

71.  74.  75,  77,  90 

792 36  Part  1151 

801  et  seq 20  Part  680 

801  note 29  Part  93 

1111 28  Part  4 

1137 28  Part  4 

30  U.S.C: 

181  et  seq 30  Parts  740—745 

185 15  Parts  371.  374 

823 29  Parts  2700.  2701 

901  et  seq 20  Parts  727.  801.  802 

902 20  Parts  725.  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725.  727 

934 20  Parts  725.  727 

936 20  Parts  725.  727 

945 20  Parts  725.  727 

951 30  Parts  1. 

11.  15—33.  35.  36,  50,  55—57,  70, 
71, 74, 75, 77,  90 

957 30  Parts  1. 

15.  16.  17,  19—33,  35,  36,  55—57, 
70,  71, 90 

961 30  Parts  1. 

11.  15—33.  35.  36.  50.  55—57.  70, 
71,  74,  75,  77,  90 

1201—1328 30  Part  211 

1201 30  Parts  762. 

782-784.  786.  800.  805.  870 

1201  et  seq 30  Part  301 

1202 30  Parts  700, 

701,  707,  730-733,  736,  740.  741, 
743-745.  760.  761.  764.  765.  769- 
771.  776.  778-780.  785-788.  800. 
805-810.  815-820.  822-828.  840. 
842.  843.  845 
1207 30  Part  742 
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1211 30  Parts  700, 

701.   707.  730-733,   736,   740-745. 

760-762,   764.   765.   769-771.   776. 

778-780.   782-788,   806-810,   815- 
f  820,  822-828,  840,  842.  843,  845, 

872,  874,  877.  879,  882,  884.  886, 

888 

1221  etseq 30  Part  890 

1224 30  Part  700 

1231 30  Parts  872,  886 

1232 30  Parts  872,  884.  886 

1233 30  Parts  874,  884 

1234   30  Parts  874,  884 

1235 30  Parts  700,  736,  884,  888 

1236 7  Part  632 

1237 30  Parts  700,  879,  882.  884 

1238 30  Part  882 

1239 30  Parts  874.  884 

1240 30  Parts  877.  882 

1242  30  Parts  700. 

8'7'2.  874.  877.  879,  882. 884.  886.  888 

1251—1279 30  Part  701 

1251 30  Parts  700. 

707.   730-733.   736,   760-762,   765, 

770,  771,  776,  778-780,  782-788. 
800.  805-«10.  815-820.  822-828, 
840,  842,  843,  845 

1252 30  Parts  771.  786 

1253 30  Parts  730-733, 

736,  745.  760-762,  764,  765,  770, 

771,  776,  778-780.  782-788.  800. 
805-807,  810,  815-820,  822-828, 
840,  843 

1254. 30  Parts  730, 

733,  736,  760-762.  765.  770.  771. 

776,  778-780.  782-788,  800,  805- 

807,  810,   815-820,  822-828,  842, 

843 

1255 30  Parts  730, 

736,  760,  771,  786,  810 
1256 30  Parts  732, 

736,  741,  770,  771,  778-780.  782- 

788.  815.  818.  822-824 
1257 30  Parts  732. 

736,  741,  742,  745,  770,  771.  778- 

780,   782-786,    788,   890,   805-807, 

809,  817,  822,  823.  842 
1258 30  Parts  732. 

736.  741.  744.  770.  771.  778-780. 

782-786.   788,   805,   807,   816-818. 

822-827 
1259 30  Parts  732, 

736,  741,   742,  778-780,   782-786, 

788,  800,  805-809,  822 
1260 30  Parts  700, 

732,  736,  741,  760,  761,  764,  765, 

769-771,    778-789,    782-786,    788, 

805-807,  819,  822-828.  843 
1261 30  Parts  732. 

736.  741,  771,  778-780,  782-788 


30  U.S.C— Continued  CFR 

1262 30  Parts  700, 

732,  736,  740,  744,  761,  762,  765. 

770,  776,  810.  815,  840.  842 
1263 30  Parts  732, 

736,  741,  761,  771.  778-780.  782- 

788 
1264      30  Parts  732, 

736,  741.  761,  771,  778-780,  782- 

788 
1265 30  Parts  700, 

732,  736,  741,  744,  771,  776,  778- 

780,    782-786,    788.  «05-807,   809, 

810,  815,  816,  818,  819,  822,  834, 

826-828 
1266 30  Parts  700. 

732.  736,  741,  744,  771,  776,  782- 

786,  788,  805-807,  809,  810,  815, 

817,  818,  822,  823,  828 
1267 30  Parts  700, 

732,  733,  736.  741.  743-745.  760, 

765,  769,  776,  778,  780,  783-786, 

810.  815-817,  819,  822-«24,  827, 

828.  840.  842.  843,  845 

1268    30  Parts  732, 

736.  743.  745.  776.  840.  842,  843, 
845 

1269   30  Parts  732, 

736,  742,  744,  785.  788.  800.  806- 
809,  816,  817 

1270 30  Part  700 

1271   30  Parts  730, 

732,  733,  736,  743.  745.  776.  788, 
842,  843,  845 

1272    30  Parts  732, 

736,  741,  760-762,  764,  765,  769, 
770,  778-780,  782-784,  786, 788 

1273    30  Parts  700, 

740,  741,  742-745.  760.  769.  842. 
843  845 

1275  ' 30  Parts  736,  843.  845 

1276     30  Parts  787.  788 

1277 30  Parts  700.  741,  785,  825 

1278    30  Parts  700,  707 

1279 30  Parts  700,  785.  809.  820 

1291    30  Parts  700. 

701,  740,  741,  744,  761,  785,  816. 
817,  819,  822-828,  843 

1292   30  Part  701 

1294 30  Part  736 

1295 30  Part  701 

1298 30  Parts  700,  701 

1300 30  Part  888 

1301—  30  Parts  701,  740.  741.  744,  785 

1303 30  Part  701 

1304 30  Part  701 

1305 30  Parts  701.  742 

1306 30  Part  701 

1307 30  Parts  701.  744.  816.  817 

1309 30  Parts  700,  701,  816,  817 
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74 4  Part  21 

82d 4  Part  21 

952 42  Part  405 

33  U  S  C  ■ 

426e— 426h 33  Part  282 

540__. 33  Part  222 

701 33  Part  223 

701a 33  Part  239 

701b 33  Part  222 

701C-1 33  Part  223 

884 15  Part  909 

901  et  seq 20  Parts  727.  801.  802 

939 20  Part  702 

1221 33  Part  165 

1225 33  Parts  126.  165 

1231 33  Part  162 

1251 40  Part  25 

1288 7  Part  634 

1321 46  Part  542 

1509 46  Parts  54,  56,  110,  197 

1605 32  Part  706 

37  use* 

801  Note__*__ 22  Partaa 

39  U.S.C.: 

\   401 39  Part  602 

403 39  Parts  111,  232 

40  U.SC: 

471  et  seq 41  Part  15-1 

486 41  Parts  3-57,  29-50,  114-52 

875 36  Part  905 

41  U.S.C.: 

252 23  Part  668 

501 10  Part  600 

501  etseq 10  part  465 

42  U.S.C: 

200d-l _  7  Part  245 

216 21  Parts  16, 

58,  71.  170.  171.  180.  312.  314.  330. 

430.  431,  511,  514,  570,  571,  1003, 
1010 

42  Parts  57,  124 

235g-6 42  Part  57 

241 21  Part  5 

2421 21  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16,  58,  71.  170.  171.  180.  330.  430. 

431.  511.  514.  570.  571.  1003.  1010 
263b— 263n 21  Parts  16. 

58.  71.  170.  171.  180.  312.  314.  330. 

430,  431.  511.  514.  570.  571.  1003, 

1010 

263d 42  Part  52 

264 21  Part  5 

280b-5 42  Part  52 

294-294Z 4.'>  Part  126 

294Z 45  Part  168 

294m-294q 42  Part  57 

294r 42  Part  58 
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294s 42  Part  58 

294t 42  Part  62 

294z 42  Part  57 

295g-l 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

2a5h-6 42  Part  58 

295h-7 42  Part  57 

296Z 42  Part  57 

300a-2 42  Part  52 

300a-4 42  Part  52 

300e— 300e-17 42  Part  110 

300J9 40  Part  25 

300O-1 ._  42  Part  124 

301 45  Part  233 

316 42  Pari  57 

403 47  Part  21 

405a 20  Part  404 

442 7  Part  1806 

602 45  Part  233 

1302 42  Parts  405, 

430—433,  435,  436,  440—442,  447, 
I  455,  456,  462.  463 

45  Parts  19,  95,  282 

1315 45  Part  282 

1320C-1 42  Parts  405, 

431,  460,  462,  463 

1320C-3 42  Parts  405,  431,  462,  463 

1320C-4—  42  Parts  405,  431,  462,  463 

1320C-7 42  Parts  405,  431,  463 

1320C-13 42  Parts  405,  431.  463 

1320C-14 42  Parts  405.  431,  463 

1352 45  Part  233 

1382a__ 20  Part  416 

1382b 20  Part  416 

1382c 20  Part  404 

1383 20  Part  404 

45  Part  405 

1383a 20  Part  416 

1395 42  Part  405 

1395f 42  Part  405 

1395g 42  Part  405 

1395Z 42  Parts  449,  450,  481 

1395n __  42  Part  405 

1395U 42  Part  450 

1395gg___ 42  Part  405 

1395hh 42  Part  450 

1395qq 42  Part  405 

1395rr 42  Part  405 

1396a 42  Parts  405,  449,  481 

1396b 17  Parts  405.  450 

42  Part  450 

1437 24  Part  888 

1471 7  Part  2003 

1480— 7  Parts  1900. 

1910.  1941,  1943,  1962.  2003 

17514 7  Part  235 

1753 7  Parts  215,  235 

1758 7  Part  210 
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1759a 7  Parts  210.  235.  245 

1760 7  Part  250 

1761 7  Parts  225,  235 

1766 7  Parts  215,  235 

1772 — 1775 7  Part  235 

1786 7  Part  235 

1973c 45  Part  801 

2000e 29  Part  1601 

2000e-12 29  Part  1608 

2011 43  Part  428 

2073 10  Part  2 

2093 10  Parts  2,  51 

2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2473 14  Parts  1210.  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144,  176 

2942 7  Parts  1900.  1941.  1943.  1962 

2996g 45  Part  1608 

3374 32  Part  644 

3535 24  Parts  81. 

204,  205,  213,  220,  221,  227,  232. 

234.  235.  241.  242,  300,  390.  571. 

1720 

4001—4128 24  Part  1911 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571 — 4573 42  Part  54a 

4576 — 4577 42  Part  54a 

4585 42  Part  52 

4588 42  Part  54a 

4844 42  Part  91 

4845 42  Part  91 

4910 40  Part  209 

5155 23  Part  668 

5301  et  seq 24  Part  571 

5601  et  seq 24  Part  570 

5711 45  Part  1351 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6212 15  Part  374 

6912 40  Part  2 

6927 40  Part  2 

6974 40  Part  25 

7001  etseq 10  Part  465 

7101 10  Part  600 

7101  et  seq 10  Parts  465,  515 

18  Parts  1.  154 

7115 10  Part  580 

7117 10  Part  580 

7401 23  Part  771 

40  Part  52 

7409 40  Part  50 

7410 40  Part  51 

7413 40  Parts  55.  62,  65 

7414 40  Part  2 
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7501 40  Part  81 

7502  note 40  Part  51 

7526 40  Part  85 

7542 40  Parts  2,  85 

7601 40  Parts  2.  50.  51.  62,  65,  85 

7607 40  Part  2 

7609 40  Parts  1500 — 1508 

8301  et  seq 10  Part  515 

43  U.S.C: 

315 43  Parts  4100.  4200,  4300 

315a— 315r_--  43  Parts  4100,  4200.  4300 

1181 43  Parts  4200, 

4300, 8000,  8200,  8360,  8370 

1181d 43  Part  4100 

1201 43  Parts  8200.  8360,  8370 

1331  et  seq 46  Parts  54,  56. 110, 197 

1333      46  Parts  54, 

56,107,108.109.110.197 

1334 43  Part  8000 

1457 25  Part  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720. 

4100,  4200,  4300,  8000,  8200,  8300, 

8350,  8360,  8370 

1740 43  Part  1880 

1811  et  seq 33  Parts  135,  136 

45  U.S.C: 

228j 29  Parts  258.  259 

432 49  Part  211 

437 49  Parts  211.  215.  218 

46  U.S.C.: 

77 46  Part  69 

86 46  Parts  50, 

54, 56.  58, 61. 107-113 

167     46  Part  167 

193 46  Part  193 

239 46  Part  197 

367 46  Parts  107,  108,  109,  111 

375 46  Parts  107, 108  .109. 197 

390b 46  Parts  31. 

34.  91.  95.  189,  193,  197 

391      46  Part  197 

391a      33  Part  164 

46  Parts  71.  76.  95.  176.  189.  197 

392     46  Part  197 

395 46  Parts  107.  108. 109.  111.  197 

400     46  Parts  50, 

54,56.58.61,107-113 

407     46  Parts  50, 

56,  58,  61,  107-113 

408  — 46  Parts  50, 

54, 56, 58.  61. 107-113 

411 46  Parts  107.  108.  109,  111, 

412 46  Parts  107-113 

416 46  Parts  107, 108, 109, 197 

481 46  Parts  107,  108,  109 

812 46  Part  528 
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815 46  Part  528 

817 46  Part  528 

833a ^ 46  Part  528 

839 —  46  Part  221 

841a 46  Part  509 

876 46  Part  509 

1279 46  Part  298 

1281—1294 46  Part  308 

1486 33  Parts  173.  174 

47  U.S.C.: 

152 47  Parts  1.  81.  83 

153 47  Parts  1.  81.  83 

155 47  Parts  81.  83 

301— 47  Part  1 

302 47  Parts  18.  83,  90 

315 47  Part  1 

317 47  Part  1 

49  U.S.C: 

1  et  seq 18  Part  1 

304 49  Parts  301.  1008.  1211 

304a 49  Part  1008 

308 49  Part  1008 

316 L 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200.  1211 

1004 49  Part  1008 

1005 49  Part  1008 

1008. 49  Part  1008 

1010. 49  Part  1008 

10i;j_._ 49  Part  1211 

1017 49  Part  1008 

1301—  14  Parts  217.  241.  249.  380,  389 

1302 14  Parts  291,  296,  385 

1305 14  Part  399 

1323 14  Parts  302.  304.  385 

1324 14  Parts  304.  321.  322,  385 

1324  note 14  Parts  250, 

291.  296.  304.  312.  384.  385 

1326 14  Part  207 

1356 14  Part  107 

1357 14  Part  107 

1371 14  Parts  212. 

214.  217.  249.  250.  321.  322.  380. 

385,  389 
1373—  14  Parts  217,  241,  380.  385.  389 

1374 14  Parts  217.  241.  380,  389 

1377 14  Parts  214. 

217.  291, 296. 380.  384,  385,  389 

1378 14  Parts  291,  296 

1381  —  -  14  Parts  217,  241,  249,  380,  389 

1386 14  Parts  217. 

241.  249.  380.  385.  389 

1388 14  Part  207 

1430 L 14  Parts  127.  135 

1471 14  Part  302 

1472 49  Part  106 

1481 14  Parts  300,  321 

1482 14  Parts  207, 

208, 212.  214. 217,  241.  249.  380.  389 
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1502- 14  Part  127 

1509 19  Part  4 

1601  et  seq 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1653 49  Parts  106,  107 

1655 14  Part  47 

I  46  Parts  107. 108. 109, 197 

'  49  Parts  106.  107 

1657 49  Parts  101.  106.  107.  511 

1672 49  Part  106 

1803 _  49  Parts  106.  107 

1804 49  Parts  106.  107 

1806 49  Parts  171.  173 

1808 49  Parts  106.  107 

10101 49  Parts  1002.  1003.  1043 

10304—10305 49  Part  1033 

10311 49  Part  1201 

10321—10324 49  Part  1100 

10321 49  Parts  1002, 

1003. 1039,  1043, 1062 

10362 49  Part  1127 

10706 49  Part  1253 

10921.  49  Parts  1002.  1003,  1043,  1062 

10922 49  Part  1062 

10924 49  Parts  1002,  1003,  1043 

10925 49  Parts  1002,  1003,  1043 

10927 49  Parts  1002.  1003.  1043 

11121—11126 49  Part  1033 

11125 49  Part  1126 

11142 49  Part  1201 

50  U.S.C: 

511—515 14  Part  1210 

App.  2061  et  seq 32A  Parts  1505. 

1901-1903 

App.  2168 4  Part  416 

App.  2251  et  seq—  32A  Parts  1901-1903 
App.  2403a 15  Part  369 

U.S.  Statutes  at  Large: 

31  Stat.: 

1449 15  Part  7b 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

68  Stat.: 

948 10  Part  73 

75  Stat.: 

840 46  Part  509 

76A  Stat.: 

18 5  Parts  307,  316 

80  Stat.: 

885—890 7  Parts  210, 

215,  220.  230 
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82  Stat.:  CFR 

27_ - 17  Part  166 

84  Stat.: 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 

87  Stat.: 

139 36  Part  800 

884 50  Part  220 

88  Stat.: 

143 7  Part  280 

392 7  Parts  1910,  1980 

475 10  Part  73 

1242—1243 10  Part  73 

1392 17  Part  166 

1404 17  Part  166 

1405 - 17  Part  166 

1412 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 

90  Stat.: 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801—803 

1520 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

565  et  seq 10  Part  456 

1449 38  Part  3 

1461 45  Parts  220,  222,  228 

1566 46  Part  542 

92  Stat: 

865 17  Part  31 

865  et  seq 17  Parts  1,  17,  18 

867 17  Part  166 

876 17  Parts  31.  166 

909 8  Part  235 

1475 33  Part  126 

1586 42  Part  50 

45  Parts  220.  222.  228 

2080 24  Parts  200.  390,  1914.  1915 

2689 23  Part  658 

49  Part  660 

3206  et  seq 10  Part  456 

3350 18  Parts  2, 

157. 270.  271.  273-276,  281,  284 

3394—3396 10  Part  580 

3467 36  Part  800 

Public  Laws: 

89-80 18  Part  708 

91-173 30  Part  48 

93-275- 41  Part  9-1 

93-577 41  Part  9-1 

94-29 17  Part  249 
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94-78 6  Part  705 

94-79 10  Part  73 

94-99—  10  Parts  205.  210,  211,  212.  570 

94-114— 20  Part  416 

45  Part  233 
94-133-  10  Parts  205,  210.  211.  212.  570 

94-140- 40  Part  162 

94-142 25  Part  36 

94-163 10  Parts  205, 

210,  211.  212,  300,  430.  570 

15  Parts  371,  374.  377 

40  Part  600 

43  Part  20 

49  Parts  511,  531.  533 

94-168 15  Part  500 

94-210 49  Part  1127 

94-233 28  Part  4 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-284 _—  16  Part  1115 

94-305 -  13  Part  111 

94-331 20  Part  416 

94-332 10  Parts  205.  210,  211,  570 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 

94-370 15  Part  923 

94-385 10  Parts  205, 

210,211,212.300.430,570 

94-421 39  Part  3002 

94-422 36  Part  1207 

94-429 43  Part  20 

94-435 16  Parts  801—803 

94-437 42  Part  405 

94-455 26  Part  53 

94-460-__ - -  42  Part  110 

94-462 45  Part  64 

94-469 40  Part  762 

94-472 31  Part  129 

94-482 45  Parts  137. 144, 168. 173 

94-484 42  Part  57 

94-488 31  Part  51 

94-491 38  Part  17 

94-502 38  Part  21 

94-553 37  Part  301 

94-566 20  Part  416 

94-573 42  Part  56a 

94-579 43  Part  20 

94-581 42  Part  405 

95-22 12  Part  701 

95-39 10  Parts  465.  470 

41  Part  9-1 

95-49 45  Part  121h 

95-52 15  Part  369 

95-70-.  10  Parts  205,  210,  211,  212,  570 

41  Part  9-1 
95-87 7  Part  632 
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30  Parts  211, 700,  701,  707,  730-733.  736. 

740-745,  760-762,  764,  765,  769- 

771,   776,    778-780,   782-788,   800, 

805-810,    815-820,    822-828,    840, 

842.  843.  845.  865.  870,  872,  874, 

877,  879,  882,  884,  886.  888.  890 

40  Part  434 

43  Parts  4.  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205, 

210.  211.  212,  213.  286,  430.  456, 

465,  470,  473,  515.  570,  580,  600 

18  Parts  1,  3.  4,  16,  35,  131,  154.  157. 

270.  281,  285,  286 

41  Parts  9-1.  109-1,  109-14,  109-25— 

109-30,     109-36,     109-38,     109-39, 

109-42—109-46,     109-48,     109-50, 

109-51 

95-93 29  Part  97 

95-95— 40  Part  51 

95-96 10  Part  515 

95-105 22  Part  3a 

95-113 7  Parts  25, 

25a,  271.  760.  792,  795.  1280.  1427. 
1480 

95-121 6  Part  705 

95-128 12  Parts  25. 

228.  345,  543.  545,  546.  562.  563, 
563e,  570,  584 

95-134 32  Part  1804 

95-142 42  Parts  405, 

430—433.  435.  436.  440—442.  447. 
455,  456,  463 

95-147 12  Parts  523. 

526, 545,  561,  563,  564,  701 

95-163 14  Part  47 

95-164 29  Part  2700 

30  Parts  1,  11,  15-33.  35.  36,  40.  41. 
43,  44.  48.  50,  55,  56,  57,  70,  71, 
74,  75.  77.  90 

95-165 29  Part  2701 

95-166 7  Parts  215.  225.  235 

95-171 20  Part  416 

95-176 19  Parts  19.  144 

95-190 40  Part  35 

95-202 32  Part  47 

38  Part  3 

95-205 42  Parts  50,  441 

45  Parts  205,  220.  222,  228 

95-210 42  Parts  405.  449.  450,  481 

95-215 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Parts  25,  124,125,434 

46  Part  542 

95-223 31  Parts  500,  515,  520 
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95-224 10  Parts  465,  600 

95-234 49  Parts  13,  73 

95-238 10  Parts  473.  790 

95-241- 14  Part  47 

95-256 29  Part  1613 

95-268 22  Part  709 

95-279- 7  Part  1427 

95-292 42  Part  405 

95-297 16  Part  306 

95-319 16  Part  1209 

95-334 7  Parts  1945,  1980 

95-335 —  49  Part  5 

95-354 —  50  Part  651 

95-365 5  Part  550 

31  Part  215 

95-369 31  Part  123 

95-372 33  Parts  135.  136 

I  43  Parts  20.  3300 

{       46  Parts  54.  56,  110,  197,  544 

95-376— — 50  Part  611 

95-392 40  Part  35 

95-396 —  40  Part  162 

95-405 17  Parts  1. 

9,11.17,18,30,31,32.166 

95-410 15  Part  4 

19  Parts  4,  10,  141,  145,  148,  159,  162, 

174.  177 

95-412 8  Part  235 

95-417 8  Parts  204.  322 

95-423 27  Part  170 

95-435 15  Part  385 

95-454 5  Parts  308, 

315,  317,  338,  351,  430,  432.  451. 

550,  572,  630,  752,  772 

95-458 27  Parts  240,  245 

95-465 10  Part  211 

95-473 49  Parts  1126,  1127 

95-474- 33  Parts  126,  128 

95-475 46  Part  502 

95-480 42  Parts  50,  441 

45  Parts  220,  222, 228 

95-502 18  Part  708 

95-504 14  Parts  221, 

223,  250,  291,  302,  321,  322,  380 

95-507 13  Parts  101,  124 

95-524 29  Part  93 

95-555 29  Part  1604 

95-557 24  Parts  200. 

390, 888.  1914.  1915 

95-561 45  Part  186 

95-563 39  Part  955 

95-599 23  Parts  480, 

630.  635.  650. 658,  661 
49  Parts  630,  660 

95-600 45  Part  228 

95-602 36  Part  1151 

95-607- — —  49  Part  1033 

95-617 -  18  Parts  35,  281 

95-619 10  Part  456 


134 


PARALLEL  TABLE 


Public  LaiDS — Continued  CPR 

95-620 10  Parts  205.  515 

95-621 7  Part  2900 

10  Parts  277,  286,  580 
18  Parts   1,  2,  157,  270.  271,  273- 
276.  280,  281,  284,  286 

95-625 36  Part  1228 

95-627 7  Parts  210,  225,  245 

95-630 12  Parts  15,  25 

205,  215,  219.  226.  228,  250,  329, 
330,  345,  563e 

95-631 16  Part  1018 

95-633 21  Part  1310 

Proclamations: 

658 36  Part  7 

3279 10  Part  213 

3447 31  Part  515 

4547 7  Part  6 

4611 — 4627 --  36  Parts  1,  7 

50  Part  96 

Executive  Orders: 

6560 31  Part  128 

7964 22  Part  517 

8389 31  Part  520 

8785 . 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Parts  500,  515,  520 

9397 32  Parts  875.  885 

9830 5  Parts  307.  316 

9989 31  Parts  500,  515 

10033 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10348 31  Part  520 

10352 - 33  Part  127 

10480 20  Part  654 

32AParts  134. 1505 

10485 10  Part  205 

10577 5  Parts  210.  213 

10582 20  Part  654 

10705 47  Part  213 

10854 14  Part  75 

10900 7  Part  11 

10952 32  Part  1804 

10982 5  Part  550 

10995 47  Parts  212,  213 

11034 22  Part  516 

11051 20  Part  654 

32a  Part  134 

11084 47  Part  212 

11103 5  Parts  307,  316 

11190 - 32  Part  44 

11222 1  Part  303 

7  Part  0 

12  Part  336 

36  Part  905 

43  Part  20 

45  Parts  1015. 1201 
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11246 41  Parts  60-1, 

60-2,   60-4.   60-20.   60-30,   60-40, 
60-50.  60-60 

11249 33^art  127 

11281 31  Part  520 

11375 41  Parts  60-2. 

60-20,  60-40,  60-50,  60-60 

11490 14  Part  387 

32A  Parts  1901-1903 

11491 5  Part  2400 

11514 - -  14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11589 5  Part  900 

11593 36  Part  1207 

43  Part  422 

11616 5  Part  2400 

11625— 41  Part  14-1 

11636 5  Part  2400 

11844 _  43  Parts  8000.  8340 

11725 20  Part  654 

32a  Part  134 
41  Part  101-14 

11735 46  Part  542 

11738 40  Part  15 

11758 41  Part  60-741 

11790— -10  Parts  205.  211.  212.  213,  570 

11838 5  Part  2400 

11901 5  Part  2400 

11912 10  Part  570 

15  Parts  371,  374,  377 

11921 14  Part  387 

32A  Parts  1901-1903 

11961 31  Parts  128, 129 

11964 32  Part  706 

11988 10  Part  1022 

14  Part  1216 

11990 10  Part  1022 

14  Part  1216 

12002 15  Parts  368. 

370,  371,  372,  373.  374.  376.  377. 
378. 379.  385.  386,  399 

12009 10  Parts  205. 

210.  211.  212.  213,  286.  430.  465. 
515.  570.  580 

18  Parts  1.  2.  3.  4. 16.  35. 131.  154, 
157,  270,  271.  273-276,  281. 284, 286 

12027 5  Part  2400 

12044 10  Part  465 

24  Part  10 

43  Part  14 

45  Part  2012 

12046 47  Parts  211 — 215 

12048 22  Parts  514,  515.  516 

12065 22  Part  9 

31  Part  2 
32  Chapter  XX,  Parts  159,  2103 

12072 41  Part  101-17 

12073 20  Part  654 
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Executive  Orders — Continued       CFR 

12086 41  Parts  60-1. 

60-2,   60-4,   60-20.   60-30,   60-40. 
60-50.  60-60,  60-250.  60-741 

12092 6  Parts  705.  706 

12107 5  Part  315 

12123 33  Part  135 

46  Part  544 

Reorganization  Plans: 

1946  Plan  No.  3 15  Parts  7b.  16 

1947  Plan  No.  3—  12  Parts  505. 521-527. 

531.  532,  543,  545.  546,  555,  561, 
562  563,  563b,  563e.  564,  571,  584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  5 15  Part  30 


Reorganization  Plans — Cont.         CPR 

1950  Plan  No.  6 20  Parts  702. 

725,  727.  801.  802 
I  41  Part  29-50 

1950  Plan  No.  21 __  46  Parte  221. 

298.  308.  310,  390 

1950  Plan  No.  26 31  Parts  10.  14 

1953  Plan  No.  2 7  Part  2 

1958  Plan  No.  1—  32A  Parts  1901-1903 

1961  Plan  No.  3 14  Parts  202. 

205.  212-214,  216,  250,  291,  296, 
304.  312.  375,  384,  385.  387 

1961  Plan  No.  7 46  Parts  221. 

298. 308.  310.  390.  509 
1973  Plan  No.  1— _  32A  Parte  1901-1903 

1977  Plan  No.  2 22  Parts  502, 

504,  505.  511.  514,  515.  517 

1978  Plan  No.  2 5  Parte  772, 

1251.  1253.  1260.  1270.  2400 
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1978 
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13865-13998 Apr.  3 

13999-14301 4 

14303-14430 5 

14431-14636- - 6 

14637-14955 7 

14957-15123 10 

15125-15318 11 

15319-15406 12 

15407-15602 13 

15603-1C145 14 

16147-16304 17 

16305-16440 18 

16441-16688 19 

16689-16963 _ 20 

16965-17336 21 

17337-17455 24 

17457-17787 25 

17789-17933 26 

17935-18156 27 

18157-18531 28 

18533-1C638 May  1 

18639-18985 2 

18987-19191 3 

19193-19336 4 

19337-19641 5 

19643-19806 8 

19807-19997 9 

19P99-20214 10 

20215-20471 11 

20473-20778 12 

20779-20945 15 

20947-21312 16 

21313-21423 17 

21425-21634 18 

21635-21864 19 

21865-21998 —  22 

21999-22168 23 

22169-22327 24 

22329-22666 25 

22667-22924 26 

22925-23552 30 

23553-23700 ^ 31 

23701-23982 June  1 

23983-24261 2 

24263-24514 5 

24515-24658 6 

24659-24818 7 

24819-25073 8 

25075-25330 9 

25331-25411 __  12 

25413-25665 13 

25667-25787 14 

25789-25981 15 

25983-26276 16 

26277-26410 19 

26411-26559 20 

26561-26688 21 

26689-27154 22 


1978 

PageM  Datt 

27155-27506 June  23 

27507-27773. 26 

27775-27979 27 

27981-28168 28 

28169-28427 38 

28429-28804 30 

28805-28963 _  July  3 

28965-29100 8 

29101-29257 • 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 18 

30033-30257-- 18 

30259-30529— U 

30531-30785 17 

30787-30999 18 

31001-31115 18 

31117-31305 -  10 

31307-31879 — 81 

31881-32113 24 

32115-32289 28 

32291-32393 88 

32395-32733 -  27 

32735-33227 28 

33229-33674- 31 

33675-33897 Aug.  1 

33899-34102  2 

34103-34426  8 

34427-34751  4 

34753-35016 7 

35017-35258  8 

35259-35459  8 

35461-35643  — 10 

35645-35906 - 11 

35907-36036 14 

36037-36234 18 

36235-36422 18 

36423-36590 17 

36591-36881 18 

36883-37158 21 

37159-37415 22 

37417-37678 — 28 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 28 

38677-38795 30 

38797-39067 -  31 

39069-39317 Sept.  1 

39319-39560 8 

39561-39738. 6 

39739-39950 7 

39951-40195— -_  8 

40197-40448 U 

40449-40799 18 

40801-41011.- -  18 

41013-41179 14 
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Paget  Date 

41181-41369 — Sept.  15 

41371-41940 18 

41941-42232 19 

42233-42724 20 

42725-43009 21 

43011-43281 22 

43283-43427- 25 

43429-43701 26 

43703-44464 27 

44465-44812 28 

44813-45336 29 

45337-45545 Oct.  2 

45547-45819 3 

45820-45975 4 

45977-46285 5 

46287-46499 6 

46501-46820 10 

46821-46951 11 

46953-47162 12 

47163-47484 13 

47485-47706 16 

47707-47968 17 

47967-48617 18 

48619-48987 19 

48989-49283 20 

49285-49517 23 

49519-49772 24 

49773-49969 25 

49970-50156 26 

50157-50407 27 

50409-50669 30 

50670-50843 31 

50845-50994 Nov.   1 

60995-51372 2 

51373-51594 3 

51595-51751 6 

51753-52017.-- 7 

52019-52196 8 

52197-52454 '^  9 

52455-52692 13 

52693-53025 14 

53027-53410 15 

53411-53699 16 

53701-54079 17 

54081-54189 20 

54191-54616 „  21 

54617-54918 22 

54919-55232 24 

55233-55331 27 

55333-55739 28 

55741-56007 29 

56009-56201 30 

56203-56636 Dec.  1 

56637-56868. 4 

56869-57137 5 

57139-57237 6 

57239-57487 7 

57489-57859 8 


1978 

Paget  Date 

57861-58076- Dec.  11 

58077-58174 12 

58175-58351 13 

58353-58534 14 

58535-58800 15 

58801-59047 18 

59049-59334 19 

59335-59464 20 

59465-59822 21 

59823-60135 22 

60137-60258 28 

60259-60425 27 

60427-60856 28 

60857-61261 29 

1979 

1-748 - Jan.  2 

749-1070 3 

1071-1355. _  4 

1357-1696 ...... 8 

1697-1954 8 

1955-2163 9 

2165-2351 10 

2353-2562 11 

2563-3019 12 

3021-3252 15 

3253-3449 16 

3451-3668 17 

3669-3942 18 

3943-4430 19 

4431-4644 22 

4645-4931- - 23 

4933-5056 24 

5057-5369 25 

5371-5632 26 

5633-5862 29 

5863-6081 30 

6083-6346 31 

6347-6704- - -  Feb.  1 

6705-6892 2 

6893-7102 5 

7103-7649 - 6 

7451-7935 7 

7937-8237 8 

8239-8858 0 

8859-9360 12 

9367-9587 13 

9589-9731 14 

9733-10037 15 

10039-10351 16 

10353-10497 20 

10499-10599 21 

10601-10696 22 

10697-10971 23 

10973-11054— 26 

11055-11192.. 27 

11193-11516 28 
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11517-11727— Mar.  1 

11729-12015 2 

12017-12149 5 

12151-12397 6 

12399-12599 7 

12601-12951 8 

12953-13434 9 

13435-14531 12 

14533-15463 13 

15465-15640 14 

15641-15985 15 


15987-16354 Mar.  16 

16355-16877 19 

16879-17151 20 

17153-17474 21 

17475-17648 22 

17649-17992 23 

17993-18159 26 

18161-18465 27 

18467-18631— 28 

18633-18922 _ 29 

18923-19180 SO 
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highlights 


ORGANIZATION  OF  STATE  COURT  SYSTEMS 

Justfoe/LEAA  announces  competitive  research  grant;  pro- 
posals by  5-4-79 ~» 11S24 

NATIONAL  EVALUATION  PROGRAM 

Justice/LEAA  sofidts  proposals  (or  grants  to  assess  several 

topic  areas;  proposals  by  4-15-79 11624 

PUBUC  HEALTH  EDUCATION 

HEW/PHS  anrKMjnces  that  applications  for  traineeships  are 

being  accepted;  appHcations  due  by  3-15-79  (2  documents)..  11618 

CITIZEN  PERCEPTION  OF  SAFETY 

Justice/LEAA  anrtounces  competitive  research  grant;  prepro- 
poeals  by  4-15-79 - —  11«23 

STATE-ADMINISTERED  ADULT  EDUCATION 
PROGRAM 

HEW/OE  issues  notice  of  availability  of  draft  proposal ~ 1 1567 

ELEMENTARY  AND  SECONDARY 
EDUCATION 

HEW/OE  issues  notice  of  availability  of  draft  proposal  for 
varioL'S  programs -  11567 

MEDICARE  PROGRAM;  COST  REPORTING 

HEW/HCFA  sets  forth  notice  of  schedule  of  limits  on  hospital 
iTHJatient  general  routine  operating  costs;  comments  by 
4-30-79 „ 11612 

SUPPLEMENTAL  ANNUITY  PROGRAM 

RRB  issues  determination  of  rate  of  excise  tax  quarterly „.  11626 

HIGHWAY  SAFETY  IMPROVEMENT 
PROGRAM 

DOT/FHWA  darifies  and  condenses  existing  reguiatiorts; 
effective  3-5-79 1164S 

MOTOR  VEHICLE  SAFETY 

OOT/NHTSA  requests  pubic  comments  on  bumper  stand- 
ards; comments  by  4-30-79  .„ 11566 

LOCOMOTIVE  INSPECTION 

DOT/FRA  issues  temporary  amendment  on  inspection  reguia- 
lions;  effective  2-23-79;  expires  5-30-79;  comments  by 
3-16-79;  hearing  on  3-9-79 ~ 11547 

PRECONSTRUCTION  PROCEDURES 

DOT/FHWA  pubfishes  final  mle  on  federal-aid  programs 
approval  and  project  autftorfzation;  effective  3-&-79;  com- 
ments by  5-30-79 11541 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  publishes  entitlement  notice  for  December  1978  ...  11575 

^^BBBB^BM^^^^^^BM^^H^HMH^M    CONTINUED   INSIOC 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  an  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6. 1976.) 


' 

TuMday 

laf  ,  iIm  ■  ■  il^i 

TlMiradsy 

FfWiy 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/OOAST  GUARD 

USOA/ASCS 

OOT/NHTSA 

USOA/APHIS 

DOT/NHTSA 

USOA/APHIS 

OOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

. 

HEW/FDA 

HEW/FDA                     1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  .,.„.«.         ^     j-    »     »«.• 

Comments  on  this  program  are  still  invited.  Comments  should  b<!  submitted  to  the  Day-of-the-Week  Program  Coordmator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408. 

•NOTt  As  of  Jmoary  1. 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (OPM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  OPM  are  successor  agencies  to  the  CivH  Service  Commission.) 
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Published  dally  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  |49  SUt  500.  as  amended;  44  U  S_C  . 
Ch  151  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Office.  Washington.  DC.  20402. 

Ttoe  Feocral  RecisTiai  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document  of  public  interest  Documents  are  on  Hie  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
Uiey  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fi»E«AL  RECisTta  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  »50  per  year,  payable 
In  advance  The  charge  for  individual  coplea  Is  75  cents  for  each  issue,  or  75  cenu  for  »ch  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  US  Government  Printing  Office.  Washlngtoa 
DC.  20403. 

There  are  no  restrictions  on  the  repubilcatloo  of  material  appearing  In  the  Peockal  Rccistek. 
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INFORMATION  AND  ASSISTANCE  ' 

Questions  and  requests  for  specific  information  nuiy  t)e  directed  to  the  following  numt)ers.  General  inquiries  nf>ay  t)e 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  HI 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     docunrwnts     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulatiorts  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presklents 

Irxiex 

PUBLIC  LAWS: 

Public  Law  numt)ers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Ifxiex 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


ORE  MINING  AND  DRESSING  POINT  SOURCE 
CATEGORY 

EPA  modHies  the  effluent  Nmitations  guidelines;  effective 

3-1  -79 1 1546 

IMPORTED  STEEL 

Treasury  annotjnces  trigger  prices  for  1979 11633 

CERTAIN  COMMODITIES  AVAILABLE  FOR 
SALE 

USDA/CXDC  is  considering  an  amerKJment  to  governing  poUcy. 
comments  by  5-1-79 11555 

FULL  FOOD  AND  FIBER  PRODUCTION 

USDA  determines  and  certifies  essential  agricultural  uses  and 
natural  gas  requirements;  effective  2-28-79 11518 

FRANCHISING  AND  BUSINESS 
OPPORTUNITIES  VENTURES 

FTC  extends  comment  period  to  3-6-79 11565 

CERTAIN  SALE  OF  ASSETS  TRANSACTIONS 

SEC  releases  its  views  and  practices  in  administering  exist- 
ing disclosure  requirements  of  the  proxy  rules;  effective 
2-1 5-79 1 1537 

AGENCY  FORMS 

OMB  Kst  forms  under  review 11626 

IMPROVING  GOVERNMENT  REGULATIONS 

DOT  put>lishes  semi-annual  summary  of  each  proposed  and 
firuil  regulation  it  expects  to  publish  durrtg  siKX»eding  12 
nwnths  (Part  II  of  this  issue) 11674 


MEETINGS— 

Commerce/ IT  A:  Numerically  Controlled  Machine  Tool  Tech- 
nical Advisory  Committee,  3-19-79 

NOAA:  Pacific  Fishery  Management  Council,  Ancly>vy/ 

Jack  Mackerel  Advisory  Subpanel,  3-6-79 

Ground  Fi8h/Sat)lefish  Advisory  Subpanel,  3-7  and 

3-e-79 

Salmon  Advisory  Subpanel,  3-7-79 

DOE:  hiational  Petroleum  Council,  Task  Group  of  the  Com- 
mittee on  Unconventional  Gas  Sources,  Coal  Seams 

Task  Group,  3-23-79 

National  Petroleum  Council,  Task  Group  of  the  Committee 
on  Unconventional  Gas  Sources,  Geopressured  Brines 

Task  Group,  2-28-79 

DOT/FAA:  Radio  Techrw^  Commission  for  Aeronautics, 
Special  Committee  138 — Minimum  Performarx»  Stand- 
ards for  Airborne  Omega  Receiving  Equipment,  3-6  arxl 

3-»-79 „ 

Special  Committee  140— VHF  Air-Ground  Techrtoiogy 

and  Spectrum  Utilization^3-13  and  3-14-79 

FCC:  UHF-TV  Receiver  l^e  Figure  Measurement  Stand- 
ards Advisory  Committee,  3-19-79 

GPO:  Depository  Library  Council  to  the  PubUc  Printer,  4-9 

through  4-1 1  -79 

Interior/BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  3-29  through  3-31-79 

National  Commission  on  Social  Security,  3-16-79 ~ 

NFAH:  Humanities  Panel  Advisory  Cornmittee,  3-2-79 

Treasury/IRS:  Commissioner's  Advisory  Group,  3-15  and 
3-16-79 
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11572 

11572 

11572 
11572 

11575 

11575 

11631 

11631 

11609 

11612 

11619 
11624 
11624 

11632 
iU 
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HIGHLIGHTS— Continued 


RESCHEDULED  MEETING— 

Administrative  Conference  of  the  United  States:  Committee 
on  Rulemai^ing  and  Public  Information,  rescheduled  from 
3-23  to  3-30-79 1 1572 

HEARINGS— 

DOT/CG:  Deepwater  Ports.  4-3-79 11630 

FRA;  Locomotive  Inspection,  3-9-79 11547 


MTB:  Research  and  Special  Programs  Administration. 

3-22-79 1 1569 

International   Joint   Commission:    Lake   Erie   Ice   Boom. 
3-13-79 11623 

SUNSHINE  ACT  MEETINGS 11670 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT , 11674 


r 


V 


reminders 


(The  items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  Ust  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


OOT/CG— Drawbridge  operations,  Miami  Riv- 
er. Fla 5659;  1-29-79 

NIHTSA — Equipment  manufacturers'  delay  of 

effective  date 5137;  1-25-79 

NHTSA— Motor  vehicle  lighting 38832; 

8-31-78 
FMC — Overcharge  claims;  time  limit  for  fil- 
ing   7144;  2-6-79 

Historic  Preservation  Advisory  Council — Pro- 
tection of  historic  arxi  cultural  proper- 
ties    6068;  1-30-79 

ICC — Protest  Standards  in  motor  carrier  appli- 
cation proceedings 60277;  12-27-78 

Interior/ BLM— Establishment  of  formula  for 
computing  grazing  fees  for  public  range- 
lands  2172;  1-10-79 

New  York-New  Jersey  Marketing  area. 

5865;  1-30-79 
USDA/AMS— Milk  Mar1(eting  Orders: 

Texas  Marketing  area 5867;  1-30-79 

FNS — Payment  of  certain  Administrative 
Costs  of  State  Agencies  Food  Stamp  Pro- 
gram; monitoring  and  reporting  program 
performance 6548.  2-9-79 


Ust  of  Public  Laws 


Note  No  public  laws  have  l)een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24.  1979] 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotlCM 

Meetings: 
Rulemaking  and  Public  Infor- 
mation Committee 11572 

AGRICULTURAL  MARKETING  SERVICE 

RulM 

Lettuce  grown  in  Tex 11517 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

Rules 

Natural  gas,  essential  agricul- 
tural uses;  certification;  inter- 
im rules 11518 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotlCM 
Meetings: 
Humanities  Panel 11624 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

NotlCM 

Lake  Erie  Ice  Boom  Interna- 
tional Joint  Conunlssion: 
hearings 11623 

CIVIL  AERONAUTICS  BOARD 

NotlCM^ 

Meetings;  Sunshine  Act 11670 

COAST  GUARD 
RULES 

Safety  zones,  establishment: 
Ashley     River,     Charleston, 

S.C 11546 

Proposed  Rules 
Drawbridge  operations: 

New  York 11566 

Pollution: 
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portunity. Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Commissioner. 
Office  of  Assistant  Secretary  for 
Housing 

FLA— Federal  Insurance  Administra- 
tion 

GNMA— Ctovemment  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New  Communities  Administra- 
tion 

NCDC— New  Community  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 

BLM— Bureau  of  Land  Management 

FWS— Fish  and  WUdlif  e  Service 

GS— Geological  Survey 

HCRS— Heritage  Conservation  and 
Recreation  Service 

Mines— Mines  Bureau 

NFS— National  Park  Service 

OHA— Off  ice  of  Hearings  and  Appeals, 
Interior  Department 

RB— Reclamation  Bureau 

SMR£— Surface  Mining  Reclamation 
and  Enforcement  Office 
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JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra- 
tion 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law  Enforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 

LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment  and  Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
ards Enforcement  Office 

MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

PSGB— Foreign     Service     Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CO— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHW A— Federal  Highway  Administra- 
tion 

FRA— Federal  Railroad  Administra- 
tion 

MTB— Materials  Transportation  Bu- 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMR— Office  of  Hazardous  Materials 
Regulations 

OPSR-Officc  of  Pipeline  Safety 
Regularions 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass   Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol.  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 

SS— Secret  Service 

INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CASB — Cost  Accounting  Standards 
Board 


CEQ— Coimcil  on  Environmental  Qual- 
ity 

CFTC— Commodity  Futures  Trading 
Commission 

CITA— Textile  Agreements  Im- 
plementation Committee 

CPSC— Consimier  Product  Safety 
Commission 

CRC— Civil  Rights  Commission 

CSA— Commimlty  Services  Admin- 
istration 

EEOC— Equal  Employment  Opportu- 
nity Commission 

EXIMBANK— Export-Import  Bank  of 
theU& 

EPA— Environmental  Protection 

Agency 

ESSA— Endangered  Species  Scientific 
Authority 

PCA— Farm  Credit  Administration 

FCC— Federal  Communications 

Commission 

FCSC— Foreign  Claims  Settlement 
Commission 

FDIC— Federal  Deposit  Insurance  Cor- 
poration 

FEA— Federal  Energy  Administration 

FEC— Federal  EHection  Commission 

FHLBB— Federal  Home  Loan  Bank 
Board 

FHLMC— Federal  Home  Loan  Mort- 
gage Corporation 

FMC— Federal  Maritime  Commission 

FPC— Federal  Power  Commission 

FRS— Federal  Reserve  System 

PTC— Federal  Trade  Commission 

GSA— General  Services  Administration 

GSA/ADTS— Automated  Data  and 
Telecommunications  Service 

GSA/FPA— Federal  Preparedness 

Agency 

GSA/FPRS— Federal  Property  Re- 
sources Service 

GSA /FSS— Federal  Supply  Service 

GSA/NARS— National  Archives  and 
Records  Service 

GSA/OFR— Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Service 

ICA— International  Communications 
Agency 

ICC— Interstate  Commerce  Commis- 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

rrc— International  Trade  Commission 

I£C— Legal  Services  Corporation    - 

MB— Metric  Board 

MWSC— Minimum  Wage  Study 
Commission 

MWSC— Minimum  *  Wage  Study 
Commission 

NACEO— National  Advisory  Council  on 
Economic  Opportimity 

NASA— National  Aeronautics  and 
Space  Administration 

NCUA— National  Credit  Union  Admin- 
istration 

NFAH— National  Foundation  for  the 
Arts  and  the  Humanities 


NLRB— National      Labor      Relations 

Board 
NRC— Nuclear  Regiilatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation 

Safety  Board 
OMB— Office    of    Management    and 

Budget 
OMB/PPPO— Federal      Procurement 

Policy  Office 
OPIC— Overseas    Private    Investment 

Corporation 
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OPM— Office  of  Personnel  Manage- 
ment 

OPM/FPRAC— Federal  Prevailing 
Rate  Advisory  Committee 

OSTP— Of  f  ice  of  Science  and  Technol- 
ogy Policy 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 

PRC— Postal  Rate  Commission 

PS— Postal  Service 

RB— Renegotiation  Board 


RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Seciuities        and        Exchange 

Commission 
TVA— Tennessee  Valley  Authority 
USIA— United      States      Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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rules  and  regulations 


This  tecfion  of  the  FEDERAL  REGISTER  contoins  regulotory  document  having  general  opplicobility  ond  legal  effect  mo»t  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  o*  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[1 505-01 -M] 

Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COM- 
MIHEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  Issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  USA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
8er\ice  to  all  revised  volumes  is  $400 
domestic.  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1978): 


Title 


Title 


1 _.... 

2  (Reserved] 

3 

4 

5 

TParU; 

0-52 

53-209 

210-499 

700-749 

750  899 

900-944 

945-980 

981-999 

1000-1059 

1000  1119 

1120  1199 

1200  1499 

1500  2799 

2800  2851 

2852 

2853-end 

8 

9 

10  Parts: 

0-199 

200-end 

IBParU: 

1-299 

SOO-end 

13 

14  Parts: 

1-59 


Price 
$2.75 

4.25 
4.75 
5.00 

6.00 
4.50 
6.75 
4.35 
2.40 
4.75 
330 
3.50 
4.75 
4.75 
4.00 
4.75 
6.60 
5.50 
6.00 
4.00 
3.50 
6.00 

5.00 
6.25 

8.25 
6.75 
4.75 

5.75 


60-199 

300-1199.. 

1200-end . 

IS 

16  Parts: 

0  149 

150-999.... 

1000-end . 


Price 
6.7S 
S.TS 
1.76 
6.78 

5.00 
4.75 
6.25 


CFR  Unit  (Rev.  as  of  Apr.  1,  1978): 


17 

18ParU: 

0-149 

150-end 

19 

20  Parts: 

1-399 

400-499 

600-end 

21  Parts: 

l-»9 

100-199 

200-299 

300-499 

500-599. 

600-1299.... 

1300-end ... 

22 

23 

34  Parts: 

0-499 


600-end ».. 

26 ™ 

26ParU: 

1  (H  1.0-1.169) 

1  (H  1.301-1.400).... 

1  (H  1.401-1.500).... 

1  (H  1.501-1.640).... 

Kff  1.641-1.850).... 

1  (H  1-8S1-11200).. 

l(H1.1201-end).... 

3-29 

30-39 

40-299 

300-499 

600-end 

27 


$8.25 

6.00 
6.00 
6.00 

3.80 
8.00 
4.60 

4.00 
6.00 
2.78 
6.75 
5.00 
4.25 
4.60 
8.60 
8.00 

8.35 
9.00 
8.50 

5.75 
4.00 
4.76 
4.75 
4.75 
6.00 
6.50 
4.75 
5.50 
6.60 
4.75 
3.00 
8.75 


CFR  Unit  (Rev,  as  of  July  1, 1978): 


28 

29  Parts: 

0-499 

500-1899 

1900-1919... 
31 

32  Parts: 

40-399 

400-589 

590-699 

700-799 

800-999 

1000-1399... 

1400-1599... 

1600-end .... 

32A 

33  Parts: 

200-end 

35 

36 

37 

38 _.. 

39 

40  Parts: 

0-49 

100-399 

41  Chapters: 

3-6 

7 


$4.50 

6.36 
6.25 
7.00 
6.35 

8.60 
4.50 
4.50 
6.00 
5.50 
3.50 
4.50 
3.00 
4.00 

575 
4.76 
6.00 
4.00 
6.50 
4.26 

4.75 
6.60 

6.76 
3.75 


TlUe  Price 

8 3.75 

10-17 4.78 

19-100 > 4J0 

CFR  Index 5.00 

CFR  Unit  (Rev.  as  of  Oct.  1,  1977): 

42  Parts: 

1-399 »M 

400-end 4.78 

43  Parts: 

1-999 4.00 

1000-end 0.00 

44  [Reserved] 
45ParU: 

1-90 4.» 

100- 149 6.80 

160-199 4.76 

300-499 : 3.60 

SOO-end 6.00 

46  Parts: 

1-39 3.06 

80-40 8.88 

41-69 4J0 

70-09 1—  3.36 

90-109 3.00 

110-130 3.00 

140-165 4.76 

166-199 3.76 

aoo-end •00 

47  Parts: 

0- 19 8.75 

30-69 8.36 

70-79 8.00 

80-end 6.00 

48  [Reserved) 

49  Parte: 

1-99 S.OO 

100-199 •36 

300-999 0  75 

1000-1199 4.60 

1200-1299 800 

1300-end 4.28 

50 iM 

L3410-02-M] 

THIe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVia  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Amdt.  41 

PART  971— LETTUCE  GROWN  IN 
LOWER  JtIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Hondling  Regulation 

AGENCry:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  nile. 

SUMMARY:  This  emergency  amend- 
ment relieves  the  Sunday  packaging 
prohibition  on  February  25,  and 
March  4,  11,  18  and  25,  1979,  to  allow 
the  industry  additional  time  to  pack 
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its  marketable  lettuce  as  poor  weather 
in  the  production  area  and  unsettled 
labor  conditions  in  California  are  ex- 
pected to  interfere  with  the  marketing 
of  lettuce.  It  will  promote  orderly  mar- 
keting and  benefit  consumers  by 
making  additional  lettuce  available. 

EFFECTIVE  DATE:  February  25. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Acting  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 

(202) 447-4722. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and 
Order  No.  971  regulate  the  handling  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

The  amendment  Is  based  upon  rec- 
ommendations made  on  February  23 
by  the  South  Texas  Lettuce  Commit- 
tee, which  was  established  under  the 
order  and  is  responsible  for  its  local 
administration.  The  industry  needs  ad- 
ditional time  to  package  lettuce  as 
cold  weather  In  the  production  area 
and  a  labor  strike  in  California  lettuce 
fields  are  expected  to  interfere  with 
lettuce  marketing.  Therefore  the  com- 
mittee requested  relief  from  February 
25  through  March  25,  1979,  from  the 
Sunday  packaging  prohibition. 

Emergency  Findings 

It  is  hereby  found  that  the  amend- 
ment which  follows  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  It 
is  further  found  that  due  to  the  emer- 
gency it  is  impracticable  and  contrary 
to  the  public  interest  to  provide  60 
days  for  interested  persoiis  to  file  com- 
ments and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
must  become  effective  immediately  if 
producers  and  consumers  are  to  derive 
any  benefits  from  it.  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lettuce  grown  in  the  production  area. 

Regulation,  as  amended.  In  §971.319 
(43  FR  53704.  58355;  44  PR  2165.  7941) 
the  last  sentence  in  the  introductory 
paragraph  Is  hereby  amended  by 
adding  the  following  to  it: 

§  971.319    Handling  regulation. 

•  •  •.  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun- 
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days  shall  not  apply  on  February  25 
and  March  4.  11.  18  and  25.  1979. 


(Sees.  1-19.  48  SUt.  31,  as  amended;  7  UJS.C. 
601-674). 

Effective  date.  Dated  February  23. 
1979.  to  become  effective  February  25. 
1979. 

This  regulation  has  not  been  deter- 
mined significant  under  Executive 
Order  12044. 

D.  S.  KURYLOSKI. 

Acting    Deputy    Director,    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  E)oc.  79-6072  Ptled  2-28-79;  8:45  am] 


[3410-01-M] 

CHAPTER  XXIX— OFFICE  OF  ENERGY, 
DEPARTMENT  OF  AGRICULTURE 

PART  2900— ESSENTIAL  AGRICUL- 
TURAL USES  AND  VOLUMETRIC  RE- 
QUIREMENTS—NATURAL GAS 
POLICY  ACT 

interim  Final  Rule 

AGENCY:  Office  of  the  Secretary. 
USDA. 

ACTION:  Interim  Final  Rule. 

SUMMARY;  Section  401(c)  of  the  Nat- 
ural Gas  Policy  Act  of  1978  (NGPA) 
(Pub.  L.  95-621,  November  9.  1978) 
provides  that  the  Secretary  ••f  Agricul- 
ture shall  certify  to  the  Secretary  of 
Energy  and  the  Federal  Energy  Regu- 
latory Commission  (FERC)  the  natu- 
ral gas  requirements  of  essential  agri- 
cultural uses  for  full  food  and  fiber 
production. 

Such  certification  is  to  be  incorpo- 
rated in  a  rule  to  be  issued  by  the  Sec- 
retary of  Energy,  which,  under  the 
terms  of  Section  401(a)  NOPA,  must 
be  made  effective  not  later  than 
March  9,  1979.  In  order  to  meet  the 
statutory  time  constraints  on  provid- 
ing relief  t.o  essential  agricultural 
users  from  supply  curtailment  and 
allow  comment  on  and  consideration 
of  environmental  effects,  this  nile  is 
being  Issued  as  an  interim  final,  in  the 
anticipation  that  it  will  be  superseded 
by  a  permanent  rule  within  several 
month^. 

The  rule  determines  and  certifies 
the  essential  agricultural  uses  and  the 
natural  gas  requirements  of  such  uses 
necessary  for  full  food  and  fiber  pro- 
duction. 

EFFECTIVE  DATE:  This  Interim 
Final  Rule  will  become  effective  on 
February  28.  1979  and  will  continue  in 
effect  until  superseded  upon  issuance 
of  a  permanent  rule  on  or  about  April 
30.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Weldon  V.  Barton,  Director.  Office 
of  Energy.  USDA.  202-447-2455. 

SUPPLEMENTARY  INFORMATION: 
On  November  24.  1978.  the  Secretary 
published  in  the  FYn)ERAL  Register  (43 
FR  54938)  a  propcsed  rule  that  certi- 
fied essential  agricultural  uses  of  natu- 
ral gas  and  the  amounts  of  natural  gas 
(in  percentages  of  use)  required  for 
such  essential  agricultural  uses.  The 
proposed  rule  set  forth  the  certifica- 
tion by  the  Secretary  of  Agriculture  of 
(1)  essential  agricultural  uses  and  (2) 
the  natural  gas  volumetric  require- 
ments of  those  essential  agricultural 
uses,  as  required  under  Section  401(c), 
NGPA. 

The  proposed  rule  invited  interested 
parties  to  submit  written  and  oral 
comments  at  public  hearings  held  De- 
cember 11,  1978  in  Washington.  D.C; 
December  14,  1978  in  Sacramento, 
California;  and  December  18.  1978  in 
Chicago.  Illinois. 

The  public  was  invited  to  participate 
in  the  rulemaking  by  submitting  data, 
views  or  argimients  with  respect  to  the 
proposed  rule.  Public  response  to  the 
request  for  comments  reflected  a  high 
level  of  interest  and  participation. 
Contributions  were,  in  general,  care- 
fully prepared  and  documented,  and  as 
such,  were  critical  ingredients  in  this 
rulemaking  process.  A  broad  range  of 
interested  groups  participated,  includ- 
ing farmers,  irrigation  organizations, 
food  and  fiber  processors,  food  mar- 
keters and  distributors,  non-agricul- 
tural process  gas  users,  pipeline  com- 
panies, local  distribution  companies. 
State  public  utility  commissions,  and 
members  of  Congress. 

A  total  of  168  submissions  were  re- 
ceived in  response  to  the  request  for 
written  comments.  In  addition,  oral 
and/or  written  statements  were  pre- 
sented by  13  witnesses  at  the  Washing- 
ton. D.C.  hearing.  12  witnesses  at  the 
Sacramento.  California  hearing  and  17 
witnesses  at  the  Chicago.  Illinois  hear- 
ing. All  public  comments  were  consid- 
ered in  preparing  the  final  rule  with 
the  aim  of  meeting  the  statutory  re- 
quirement of  providing  non-curtail- 
ment priority  for  essential  agricultural 
uses  necessary  for  full  food  and  fiber 
production. 

I.  Stattttory  Background 

Natural  gas  is  a  crucial  energy 
source  In  the  food  and  fiber  system, 
and  the  proposed  rule  described  var- 
ious specific  needs  for  natural  gas 
throughout  the  food  and  fiber  system 
including  unique  characteristics  of 
natural  gas  in  meeting  those  needs. 
The  desirability  of  clean-burning  natu- 
ral gas  in  food  processing  where  the 
fuel  directly  contacts  the  foodstuffs, 
the  perishability  of  many  food  and 
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fiber  commodities,  the  unpredictabil- 
ity of  fuel  supply  requirements  in  the 
agricultural  sector  due  to  weather 
variations,  and  the  particular  impact 
of  price  and  supply  availability  of  nat- 
ural gas  on  food  price  volatility  and  re- 
sultant inflationary  pressures,  justify 
a  special  end-product  approach  to  nat- 
ural gas  curtailment  policy  in  the  case 
of  the  food  aind  fiber  system. 

The  NGPA  provides  for  such  an  end- 
product  curtailment  priority  for  essen- 
tial agricultural  uses  of  natural  gas 
which  are  necessary  for  full  food  and 
fiber  production.  Section  401(a)  pre- 
scribes that,  notwithstanding  any 
other  provision  of  law.  except  where 
an  economically  practicable  and  rea- 
sonably available  alternative  fuel  is  de- 
termined, and  to  the  maximum  extent 
practicable,  no  interstate  pipeline  may 
provide  for  curtailment  of  deliveries  of 
natural  gas  below  the  requirements 
for  essential  agricultural  usage  as  cer- 
tified by  the  Secretary  of  Agriculture, 
unless  such  curtailment  is  necessary  to 
meet  the  requirements  of  high-prior- 
ity users. 

Section  401(c)  provides  that  the  Sec- 
retary of  Agriculture  "shall  certify  to 
the  Secretary  of  Energy  and  the  Com- 
mission the  natural  gas  requirements 
(expressed  either  as  volumes  or  per- 
centages of  use)  of  persons  (or  classes 
thereof)  for  essential  agricultural  uses 
m  order  to  meet  the  requirements  of 
full  food  and  fiber  production." 

Section  401(b)  prescribes  that  the 
FERC,  in  consultation  with  the  Secre- 
tary of  Agriculture,  shall  make  deter- 
minations regarding  alternative  fuels 
for  certified  essential  agricultural  uses 
that  are  deemed  to  be  economically 
practicable  and  reasonably  available. 
The  Conference  Report  accompanying 
the  NGPA  states,  regarding  Section 
401(b)  that  "The  conferees  intend  that 
the  authority  to  restrict  curtailment 
priority  by  determining  that  alterna- 
tive fuel.?  are  economically  practicable 
and  reasonably  available  be  utilized 
only  in  cases  where  it  is  clear  that 
both  tests  are  met.  One  of  the  reasons 
for  imposing  such  a  requirement  is  to 
prevent  unnecessary  Increases  in  the 
cost  of  food  in  this  country.  The  Com- 
mission determination  that  an  alterna- 
tive fuel  is  'economically  practicable' 
shall  not  include  a  requirement  to 
switch  to  high  cost  alternatives.  That 
is  not  what  the  conferees  consider  to 
be  'economically  practicable'." 

Section  401(d)  provides  that  the 
"Secretary  of  Agriculture  may  inter- 
vene as  a  matter  of  right  in  any  pro- 
ceeding Ijefore  the  Commission  which 
is  conducted  in  connection  with  imple- 
menting the  requirements"  for  certi- 
fied essential  agricultural  uses  of  natu- 
ral gas  as  determined  under  Section 
401  of  the  NGPA. 

Section  401(f)  stipulated  that  the 
term     "essential     agricultural     use." 
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when  used  with  respect  to  natural  gas. 
"means  any  use  of  natural  gas— 

(a)  For  agricultural  production,  nat- 
ural fiber  production,  natural  fiber 
processing,  food  processing,  food  qual- 
ity maintenance,  irrigation  pumping, 
crop  drying,  or 

(b)  As  a  process  fuel  or  feedsUxik  In 
the  production  of  fertilizer,  agricultur- 
al chemicals,  animal  feed,  or  food, 
which  the  Secretary  of  Agriculture  de- 
termines is  necessary  for  full  food  and 
fiber  production." 

These  and  related  provisions  of  the 
statute  and  legislative  history  Indicate 
the  intent  of  Congress  that  the  Secre- 
tary of  Agriculture  determine  and  cer- 
tify natural  gas  requirements  for  a  rel- 
atively broad  set  of  essential  uses  of 
natursd  gas  necessary  for  full  food  and 
fiber  production,  taking  into  consider- 
ation the— 

(ft)  Perishable  nature  of  many  food 
and  fiber  commodities; 

(b)  Unpredictability  of  weather  and 
its  effects  on  agriculture's  natural  gas 
requirements  and  on  natural  gas  cur- 
tailments; and 

(c)  Impact  of  future  food  and  fiber 
price  increases  on  consumers  and  the 
general  economy. 

This  interim  final  rule  Is  Intended  to 
certify  two  specific  determinations 
that  are  required  of  the  Secretary  of 
Agriculture  under  Section  401  of  the 
NGPA.  The  rule  provides  to  the  Secre- 
tary of  Energy  and  to  the  FERC  the 
following  certifications: 

(a)  Essential  agricultural  uses  of  nat- 
ural gas,  expressed  as  classes  of  estab- 
lishments that  use  gas  for  essential  ag- 
ricultural purposes;  and 

(b)  Essential  agricultural  volumetric 
requirements  of  natural  gas,  expressed 
as  percentages  of  use  or  as  adjusted 
base  period  volimies  of  use,  which  are 
necessary  for  full  food  and  fiber  pro- 
duction. 

II.  Certification  or  Essential 
Agricttltitral  Uses 

The  proposed  rule  expressed  the  cer- 
tification of  essential  agricultural  uses 
In  terms  of  classes  of  uses,  namely, 
classes  of  establishments  that  are  de- 
lineated in  the  Standard  Industrial 
Classification  (SIC)  Codes. 

The  rule  proposed  a  rather  broad  set 
of  establishment  classes,  based  upon 
the  types  of  uses  specified  in  Section 
401(f)  of  the  NGPA. 

The  public  was  specifically  requested 
to  comment  on  the  following  issues  re- 
lated to  the  certification  of  essential 
agricultural  uses: 

—Consistency  of  criteria  proposed 
for  determining  the  uses  to  be  certi- 
fied; 

—Certification  of  substantive  uses, 
whether  included  or  excluded  from 
the  proposed  set: 
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—Identification  of  essential  inputs 
presently  not  Included  and  how  to 
extend  protection  to  them: 

—Refinement  of  the  SIC  system  to 
render  it  more  useful  in  this  rulemak- 

Inr. 

—Identification  of  that  portion  of  a 
class  of  establishments,  or  individual 
establishment,  devoted  to  full  food 
and  fiber  production;  and 

—Differentiation  between  natural 
and  synthetic  fiber. 

These  issues  involve  basically  the 
following  two  dimensions  of  the  prob- 
lem of  certifying  essential  agricultural 
uses:  (1)  Use  of  the  SIC  Codes  to  speci- 
fy the  certified  classes  of  uses  and  re- 
finement of  the  SIC  classes  to  the 
extent  feasible  in  this  rulemaking;  and 
(2)  determination  of  which  specific 
uses  are  to  be  deemed  essential  and 
necessary  for  certification  purposes. 
These  two  aspects  are  considered  and 
resolved  in  the  interim  final  rule  as 
follows: 

Refinement  of  the  SIC  Code  System— 
The  public  comment  generally  sup- 
ported the  proposed  adoption  of  the 
SIC  Code  system  as  the  only  practica- 
ble option  for  delineation  of  classes  of 
establishments. 

The  SIC  Codes  identify  classes  of 
users,  with  varying  degrees  of  specific- 
ity, and  it  is  anticipated  that  the  Data 
Verification  Committees  designated 
for  each  interstate  pipeline  will,  under 
the  guidance  of  the  FERC,  transform 
these  classes  of  uses  into  individual 
user-specific  natural  gas  entitlements 
consistent  with  the  volumetric  certifi- 
cations in  this  rulemaking. 

The  task  of  verifying  individual 
users,  based  upon  this  certification  of 
classes,  should  be  rather  routine  In  the 
case  of  the  preponderance  of  uses  and 
natural  gas  that  is  affected  becau.se. 
for  the  vast  majority  of  uses  and  af- 
fected natural  gas,  the  entire  area  of 
activity  circumscribed  by  the  SIC 
Code  Is  covered  by  this  certification 
and  the  Individual  establishments 
(farms,  f<x)d  processing  plants,  fertiliz- 
er plants,  etc.)  likewise  are  devoted  ex- 
clusively to  activities  that  are  covered. 
The  Draft  Economic  and  Environmen- 
tal Impact>  Statement  accompanying 
this  rule  indicates  that  approximately 
85-90  percent  of  the  total  natural  gas 
covered  by  essential  agricultural  use 
curtailment  protection  can  be  rather 
precisely  delineated  by  applying  the 
SIC  Code  to  the  data  submitted  by  in- 
dividual users  to  arrive  at  user-specific 
entitlement  designations. 

For  those  cases  where  the  SIC  Codes 
are  too  broad  for  precise  delineation  of 
essential  agricultural  uses,  and  where 
individual  establishments  produce  ag- 
ricultural and  non-agricultural  prod- 
ucts imder  conditions  that  do  not  dif- 
ferentiate the  natural  gas  allocations 
between  such  products,  this  interim 
final  rule  specifies  additional  criteria 
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and  guidance.  "Pood  related  only"  is 
used  to  delineate  all  SIC  Codes  con- 
taining food  packaging  materials 
which  are  necessary  for  food  quality 
maintenance  in  connection  with  food 
processing.  For  all  categories  of  natu- 
ral gas  usage  Involved  in  the  produc- 
tion of  fertilizer,  agricultural  chemi- 
cals, and  animal  feed  and  food,  the 
certification  is  explicitly  limited  to 
■process  and  feedstock  uses  only." 
This  limitation  is  based  upon  the  stat- 
utory language  of  Section  401(fKlKB). 
which  covers  only  feedstock  and  proc- 
ess gas  for  those  essential  agricultural 
uses  enumerated  in  that  subsection. 
For  Section  401(f)(1)(B)  uses,  the  in- 
terim final  rule  further  delimits  the 
SIC  categories  for  certain  chemical  in- 
termediates (SIC  2819,  2865.  2869)  to 
agricultural  related  only."  for  lime 
(SIC  3274)  to  "agricultural  lime  only." 
and  for  chemical  preparations  (SIC 
2899)  to  "salt-food  and  feed  grade 
only."  because  of  the  relatively  large 
amounts  of  such  chemicals  and  lime 
not  differentiated  by  the  SIC  Codes 
which  are  devoted  to  non-agricultural 
usfs.  Otherwise,  this  rulemaking  does 
not  delimit  the  401(f)(1)(B)  uses  as  in- 
dicated by  the  SIC  Codes  beyond  the 
limitation  to  process  and  feedstock 
u.sps  only,  on  the  grounds  that  practi- 
cality of  Implementation  warrants  cov- 
erage of  these  premium  (non-boiler 
fuel)  uses  to  the  full  extent  encom- 
pa.sscd  by  the  SIC  categories. 

In  addition,  the  preface  to  this  rule- 
making, and  the  accompanying  Draft 
Economic  and  Environmental  Impact 
Statement,  provide  additional  infor- 
mation, based  upon  the  public  com- 
ment and  related  considerations,  on 
the  specific  uses  of  natural  gas  to  be 
covered.  Thus,  while  this  rulemaking 
is  not  predicated  upon  the  full  fact 
finding  and  verification  necessary  to 
isolate  the  "agricultural"  or  "food  re- 
lated" aspects  of  categories  that  en- 
compass significant  non-agricultural 
<or  non-food)  activities.  It  provides 
classifications  and  standards  for  this 
to  be  done  in  a  practicable  and  rela- 
tively routine  way. 

Coverage  of  Specific  l/ses— Title  IV 
of  the  NGPA  establishes  essential  ag- 
ricultural uses  as  an  integral  part  of  a 
comprehensive  natural  gas  curtail- 
ment policy.  Section  401(f)  provides 
that  protection  of  essential  uses  from 
curtailment  is  to  extend  across  the 
entire  food  and  natural  fiber  system, 
and  expressly  prescribes  the  major 
food  and  fiber  system  activities  to  lt>e 
covered,  from  certain  production 
inputs  through  production,  processing, 
and  food  quality  maintenance.  The 
statutory  language  and  legislative  his- 
tory of  Title  IV  indicates  several  addi- 
tional factors  that  should  be  taken 
into  consideration  in  determining 
which  specific  classes  of  natural  gas 
use  to  certify  as  essential  agricultural 
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uses,  including  the:  (1)  Perishability  of 
many  food  and  fiber  commodities;  (2) 
unpredictability  of  weather  variations 
and  ita  effects  on  agriculture's  natural 
gas  requirements  and  on  natural  gas 
curtailments;  and  (3)  impact  of  future 
food  and  fiber  price  increases  on  con- 
sumers and  the  general  economy. 

The  proposed  rule  described  a  rather 
broad  set  of  essential  agricultural  uses, 
based  upon  the  standards  contained  in 
the  statute  Knd  legislative  history,  and 
extensive  public  comment  was  received 
on  the  inclusion  or  exclusion  of  specif- 
ic uses  relative  to  the  proposed  set  of 
uses.  The  public  comment  was  used  ex- 
tensively in  revising  the  uses  to  be  cov- 
ered. The  following  discussion  summa- 
rizes the  set  of  uses  certified  In  this  in- 
terim final  rule,  and  the  logical  and 
factual  basis  on  which  this  set  was  de- 
termined; this  is  followed  by  further 
discussion  of  comments  received  on  in- 
dividual uses.' 

This  rule  covers  all/ood  and  natural 
fiber  production,  and  the  irrigation 
pumping,  crop  drying,  space  heating. 
and  other  uses  of  natural  gas  in  this 
area.  Natural  fibers  include  cotton, 
flax,  bagasse,  hemp,  and  other  fibrous 
crops,  animal  fibers  such  as  wool,  fur 
and  pelts.  Ornamental  and  horitcul- 
tural  crops  are  classed  as  fibers  If  they 
are  not  edible.  They  undergo  a  biologi- 
cal process  identical  to  any  other  crop- 
ping operation.  Often  both  food  and 
nonfood  commodities  are  grown  In  the 
same  operation,  with  the  proportion 
varying  both  sea.sonally  and  annually. 
A  continuous  supply  of  heat  is  essen- 
tial for  proper  growth  and  mainte- 
nance. Natural  gas  is  the  heat  source 
in  many  greenhouses.  Curtailments 
can  result  in  loss  of  flower  blooms  and 
death  of  plants. 

All  food  processing  is  included.  The 
rule  provides  that  perishable  commod- 
ities be  processed  and  handled  to  the 
extent  that  they  are  converted  into 
storable  and  saleable  products.  For 
food  products,  that  is  intended  to 
carry  through  to  the  consumer. 

Natural  fiber  processing  is  covered 
to  the  stage  at  which  the  fiber  is  stabi- 
lized for  storage  or  resale  The  use  of 
natural  gas  in  textile  mills  is  not  cov- 
ered   by    this    certification.    In    this 


'While  this  interim  final  rule  certifies  a 
coherent  set  of  essential  agricultural  uses  of 
natural  gas  which  \a  reasonably  and  factual- 
ly Justified  on  the  basis  of  the  statute  and 
legislative  history,  it  is  acknowledged  that 
certain  additional  uses  might  arguably  have 
been  included.  This  rulemaking  is  based 
upon  the  presumption  that  no  prejudice  will 
be  drawn  In  the  overall  curtailment  policy, 
under  Title  IV  of  the  NOPA,  against  an 
item  of  usage  not  included  but  which  might 
be  perceived  as  marginal  to  the  set  of  essen- 
tial agricultural  uses,  and  that  any  such 
usage  will  be  accorded  the  full  priority,  o 
an  end-use  basis  or  otherwise  as  appropri- 
ate, which  would  obtain  divorced  from  its 
consideration  as  a  possible  essential  agricul- 
tural use.  1 


regard,  it  is  noted  that  cotton  fiber, 
for  instance,  is  stabilized  against  prod- 
uct deterioration  prior  to  the  textile 
mill  stage,  that  the  statute's  restric- 
tion of  coverage  to  "natural"  (as  op- 
posed to  synthetic)  fibers  would  be  dif- 
ficult to  Implement  at  the  textile  mill 
stage,  and  that  the  Conference  Report 
referred  to  an  intention  of  Congress 
with  the  agricultural  priority  "to  pre- 
vent urmecessary  increases  in  the  cost 
of  food  In  this  country."  (Elmphasis 
added.) 

The  NGPA  cites  food  Quality  main- 
tenance as  a  specific  fimctlon  to  be 
covered.  This  rule  protects  food  qual- 
ity by  covering  production,  processing 
and  preparation  of  end  use  products. 
Including  food  packaging  materials. 

It  also  covers  the  food  storage  and 
warehousing  functions  of  wholesale 
and  retail  trade  establishments,  to  the 
extent  that  these  fimctions  are  not 
covered  under  the  "high-priority"  cat- 
egory of  end  users  (commercial  estab- 
lishments using  less  than  50  mcf  on  a 
peak  day). 

Certain  primary  inputs  to  agricul- 
tural production  which  are  specified  in 
Section  401(f)— including  the  produc- 
tion of  fertilizer,  agricultural  chemi- 
cals, and  animal  feed  and  food— are 
covered.  This  section  of  the  statute 
was  interpreted  to  include  pet  food 
manufacture  as  well  as  the  manufac- 
ture of  feed  for  animals  grown  for 
human  consumption,  based  upon  the 
Justification  (discussed  below,  in  rela- 
tion to  public  comments)  that  pet  food 
manufacture  is  integrally  related  to 
human  food  processing. 

Secondary  and  tertiary  inputs,  in- 
cluding capital  equipment,  are  gener- 
ally not  covered.  It  is  recognized  that 
the  food  and  natural  fiber  system  is 
complex  and  is  connected  to  some 
degree,  either  directly  or  indirectly, 
with  almost  every  other  sector  in  the 
economy.  Long-term  curtailments  of 
energy  supplies  to  virtually  any  sector 
would  ultimately  Impact  adversely  on 
food  and  fiber  production,  but  this 
rulemaking  interprets  Section  401  to 
Include  only  the  stages  of  the  food  and 
fiber  system  per  $e  and  the  primary 
inputs  to  that  system.  Examples  of 
secondary  and  tertiary  inputs  that  are 
excluded  are  steel,  machinery,  and  the 
early  stages  of  manufacturing  food 
packaging  materials  (wood  pulping, 
etc.).  Chemicals  and  other  Inputs 
which  sj-e  only  incidentally  used  in  ag- 
ricultiu-e  (or  which  originate  from 
many  alternative  sources  of  supply) 
are  not  Included. 

Public  Comments  on  Specific  Uses- 
Specific  comments  on  the  proposed  set 
of  essential  agricultural  uses  were  con- 
tained in  62  submissions.  Additional 
Justification  was  provided  for  contin- 
ued inclusion  of  many  uses  already  in 
the  proposed  certification.  Other  com- 
ments proposed  that  certain  addition- 
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al  tises  are  necessary  for  full  food  and 
fiber  production.  Conversely,  it  was 
suggested  that  continued  Inclusion  of 
some  classes  of  uses  would  exceed  the 
Intent  of  the  statute.  Conunents  con- 
cerning t)oth  sides  of  any  suggested 
change  in  the  uses  covered  in  the  pro- 
posed rule  are  addressed. 

Food  and  Natural  Fiber  ProductiorL 
Comments  were  received  which  ad- 
dressed possible  changes  in  four  areas: 
ornamental  horticulture,  horses,  crop 
drying  and  forestry. 

It  was  maintained  in  several  of  the 
comments  that  ornamental  floricul- 
ture and  nursery  products  (SIC  0181) 
and  horticultural  specialties  (SIC 
0189)  are  not  related  to  food  or  fiber 
production.  Conversely,  other  com- 
ments pointed  out  that  production  in 
these  industries  is  t>ased  on  a  biologi- 
cal process  similar  to  that  for  food  and 
fiber  crops  and  that  curtailment  of 
natural  gas  would  disrupt  the  produc- 
tion process  and  result  in  substantial 
economic  losses.  Ornamental  horticul- 
ture was  included  in  the  proposed  rule 
since  it  is  classified  as  part  of  crop  pro- 
duction (SIC  01)  and  engages  in  bio- 
logical processes  which  make  the  con- 
tinued availability  of  natural  gas  criti- 
cal. Also,  ornamental  and  food  crops 
are  grown  Interchangeably,  and  indeed 
simultaneously,  in  the  same  facilities. 
The  interim  final  rule  has  retained  or- 
namental horticulture. 

One  comment  suggested  expanding 
the  certification  list  to  include  horses. 
Horses  and  other  equines  (SIC  0272) 
were  excluded  in  the  proposed  rule,  as 
they  were  deemed  not  necessary  for 
"full  food  and  fiber  production."  The 
Interim  final  rule  has  continued  this 
exclusion. 

Several  comments  suggested  that 
seed  drying,  peanut  drying  and  shell- 
ing, tobsuxo  stemming  and  redrying 
(SIC  2141).  and  grain  drying  at  the 
wholesale  level  (SIC  5153)  may  not  be 
covered  in  the  proposed  rule.  The  im- 
portance of  these  operations  in  pre- 
serving perishable  agricultural  com- 
modities was  stressed.  The  intent  of 
the  USDA  in  the  proposed  rule  was  to 
include  all  forms  of  crop  drying  and 
preservation.  Seed  drying  and  peanut 
drying  and  shelling  are  included  in 
crop  preparation  services  for  market 
(SIC  0723).  a  class  of  uses  already  in- 
cluded in  the  proposed  rule  and  re- 
tained in  the  Interim  final  rule.  Tobac- 
co stemming  and  redrying  (SIC  2141) 
and  grain  drying  at  the  wholesale  level 
(SIC  5153)  have  been  added  to  the  set 
of  essential  agricultural  uses  in  the  in- 
terim final  rule,  in  that  they  are  essen- 
tial for  the  preservation  of  agricultur- 
al commodities. 

One  comment  recommended  that 
only  food-related  parts  of  forestry 
(SIC  08).  such  as  g\nsen%  and  maple 
sap.  be  Included  but  that  all  other  for- 
estry activities  be  removed  from  the 
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certification  list.  It  was  argued  that 
forestry  by  itself  does  not  result  in 
fiber  production  and  therefore  cannot 
be  included  as  a  natural  fiber  produc- 
ing activity.  Forestry  is  excluded  in 
the  final  certification  list,  on  the  basis 
that  Congress  did  not  express  an  in- 
tention to  Include  wood  products  as 
natural  fiber,  and  that  the  raw  prod- 
ucts can  be  safely  stored  as  standing 
timber,  logs,  and  bolts. 

Food  Processing.  One  comment  was 
received  recommending  that  the  certi- 
fication list  be  expanded  to  include 
chewing  gum  manufacture  (SIC  2067). 
The  written  comment  maintained  that 
chewing  gum,  while  not  completely  In- 
gested. Is  composed  of  mostly  com 
syrup  and  sugar  and  that  chewing 
gum  has  been  treated  as  a  food  by  the 
Food  and  Drug  Administration.  Chew- 
ing gtun  has  t>een  added  to  the  final 
certification  list. 

One  comment  was  received  suggest- 
ing that  pet  food  processing  (SIC 
2047)  be  removed  from  the  proposed 
certification  list.  Comments  support- 
ing continued  inclusion  of  pet  foods 
were  also  received.  It  was  argued  that 
pet  foods  should  be  excluded  because 
they  are  not  produced  for  hiunan  con- 
sumption. Comments  supporting  inclu- 
sion maintained  that  pet  food  manu- 
facturers are  large  purchasers  of  food 
processing  byproducts  and.  therefore, 
help  to  keep  food  processing  costs 
down.  Another  argument  In  favor  of 
continued  inclusion  was  that  reduced 
I>et  food  supplies  would  put  presstire 
on  human  food  supplies  as  pet  owners 
would  continue  to  feed  pets.  Pet  food 
processing  was  included  in  the  pro- 
posed rule,  given  that  Section  401(f). 
NOPA.  in  defining  essential  agricul- 
tural uses,  specifically  cited  animal 
feed  or  food. 

Seven  comments  were  received  con- 
cerning the  inclusion  of  the  processing 
of  malt  (SIC  2082)  and  malt  beverages 
(SIC  2083).  In  total,  seven  written 
comments  argued  in  favor  of  inclusion 
and  two  argued  for  continued  exclu- 
sion. One  conunent  was  received  rec- 
ommending that  the  certification  list 
be  expanded  to  Include  the  processing 
of  distilled,  rectified,  and  blended  liq- 
uors (SIC  2085).  Comments  focused  on 
the  classification  of  beer  as  a  nutri- 
tious food,  pointing  out  that  beer  has 
been  treated  as  a  food  by  many  <3ov- 
errunent  agencies.  Comments  also  fo- 
cused on  the  importance  of  by  prod- 
ucts from  breweries  and  distilleries  in 
,  the  livestock  feed  market  and  the  fact 
that  agricultural  products  are  proc- 
essed. 

Malt,  malt  beverages,  and  distilled 
liquors  were  excluded  from  the  pro- 
posed rule  because  the  major  agricul- 
tural inputs  (grains)  can  be  stored  for 
an  extended  period  of  time.  However. 
natiUTtI  gas  Is  essential  in  the  continu- 
ous, biological  process  involved  in  the 
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fermentation  process.  Moreover,  the 
role  of  these  commodities,  and  their 
byproducts,  as  food  for  human  con- 
sumption and  as  animal  feed,  and 
food,  was  not  adequately  recognized. 
The  processing  of  malt  (SIC  2082), 
malt  beverages  (SIC  2083)  and  dis- 
tilled, blended  and  rectified  liquors 
(SIC  2085)  has  been  added  to  the  final 
certification  list. 

Natural  Fiber  Processing— Consider- 
able  discussion  centered  on  whether 
the  proposed  rule  exceeded  statutory 
bounds  by  inclusion  of  textile  mills 
(SIC  22)  and  all  the  functions  per- 
formed in  those  mills.  Including  con- 
version of  raw  fiber  into  thread  and 
yam  and  the  manufacture  of  end 
products  such  as  lace  and  lingerie. 
Five  comments  recommended  remov- 
ing all  or  major  parts  of  the  textile  in- 
dustry from  the  rule  on  the  basis  that 
end  product  manufacture  was  consid- 
erably beyond  the  processing  required 
for  storage  or  resale  of  the  fiber.  Two 
responses  favored  retaining  the  textile 
Industry.  Comments  described  the  es- 
sential use  of  process  natural  gas  in 
textile  dyeing  and  finishing.  No  com- 
ments suggested  adding  additional 
natiu-al  flt>er  processing  activities.  It  Is 
noted  that  the  statute's  restriction  of 
coverage  to  "natural"  (as  distin- 
guished from  sj-nthetic  fibers)  would 
be  difficult  to  Implement  at  the  textile 
mill  stage,  and  that  the  Conference 
Report  referred  to  an  Intention  of 
Congress  with  the  agricultural  priority 
"to  prevent  urmecessary  increases  in 
the  cost  of  food  In  this  country."  (Em- 
phasis added.)  The  final  rule  excludes 
the  textile  industry.  Natural  fiber 
processing  is  carried  through  to  the 
stage  at  which  the  product  Is  stabi- 
lized for  storage  or  resale.  Thus, 
cotton  is  included  through  ginning 
and  compressing  (SIC  0724).  Wool  top- 
ping and  carding  (in  SIC  2299)  are 
added  to  the  final  certification  list. 

Wood  Products— Several  comments 
favored  removal  of  all  wood  processing 
functions  from  the  proposed  rule, 
based  upon  the  intention  that  the 
NGPA  was  not  intended  to  cover 
forest  products  and  that  such  raw 
products  as  timber,  logs,  and  bolts 
could  be  safely  stored  without  serious 
loss  during  natural  gas  curtailments. 
Other  comments  favored  adding  func- 
tions that  included  processing  of  wood 
fiber  into:  Hardwood  veneer  and  ply- 
wood (SIC  2435).  softwood  veneer  and 
plywood  (SIC  2436).  particleboard 
(SIC  2437).  wood  products,  n.e.c.  (SIC 
2499).  papermills.  except  building 
paper  mills  (SIC  2621).  paperboard 
mills  (SIC  2631).  pressed  and  molded 
pulp  goods  (SIC  2646),  building  paper 
and  building  paperboard  mills  (SIC 
2661),  giun  and  wood  chemicals  (SIC 
2861),  and  sanitary  paper  products 
(SIC  2647).  Some  pointed  to  the  im- 
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portance  of  pulp  and  paper  processing 
in  producing  food  packaging  materials. 

The  interim  final  rule  is  modified  by 
excluding  the  entire  set  of  wood  proc- 
essing industries,  on  the  basis  that 
Congress  did  not  express  an  Intention 
to  include  wood  as  natural  fiber  for 
purposes  of  Title  IV  of  the  NOPA  and 
that  wood  as  an  input  for  food  pacliag- 
ing  is  several  steps  removed  from  the 
final  product. 

Food  Quality  Maintenance— Com- 
ments were  received  which  argued 
that  food  packaging  is  vitally  connect- 
ed to  food  processing,  in  that  food 
processing  could  not  be  performed 
without  the  various  packages  to  hold 
the  products  during  and  after  process- 
ing. The  contention  was  also  made 
that  the  term  "food  quality  mainte- 
nance" reflected  the  intent  of  Con- 
gress that  food  be  protected  until  con- 
sumed, and  therefore,  that  the  manu- 
facture of  containers  and  food  packag- 
ing materials  should  be  certified. 

Several  comments  pointed  out  that 
the  proposed  rule  only  included  the 
manufacture  of  sanitary  food  contain- 
ers (SIC  2654).  glass  containers  (SIC 
3221)  and  metal  cans  (SIC  3411).  They 
argued  inclusion  of  the  following  on 
the  basis  that  these  were  essential  for 
frozen  foods,  convenience  foods,  and 
for  a  wide  variety  of  food  packaging 
needs  not  previously  protected:  Paper 
coating  and  glazing  (SIC  2641).  bags, 
except  textile  (SIC  2743).  pressed  and 
molded  pulp  goods  (SIC  2646),  con- 
verted paper  products  (SIC  2649),  mis- 
cellaneous plastic  products  (SIC  3079). 
corrugated  and  solid  fiber  boxes  (SIC 
2653).  and  fiber  cans,  tubes,  drums  and 
similar  products  (SIC  2655).  The  com- 
ments stressed  that  curtailments  in 
these  industries  could  limit  supplies  of 
packaging  material  and  impede  the 
performance  of  the  food  system.  It 
was  suggested  that  USDA  consider 
certifying  only  food-related  uses,  as  In 
the  proposed  rule. 

The  food-related  production  of  these 
additional  food  packaging  industries 
has  been  added  to  the  final  certifica- 
tion list,  because  the  protected  produc- 
tion of  these  items  against  cutoff  due 
to  insufficient  supplies  of  natural  gas 
is  deemed  essential  to  full  food  pro- 
duction and  processing  and  to  food 
quality  maintenance. 

Chemicals  and  Other  Inputs— Seven 
comments  were  received  which  identi- 
fied critical  pesticide  ingredients  and 
food  and  feed  ingredients  which  were 
excluded  from  the  proposed  rule. 
These  products  were  identified  as  fall- 
ing within  industrial  inorganic  and  or- 
ganic chemicals  (SIC  2819.  2865  and 
2869).  The  proposed  nile  had  identi- 
fied only  the  formulated  pesticide  end 
products  (part  of  SIC  287).  However,  it 
was  argued  in  comments  that  the  criti- 
cal natural  gas  requirements  are  in  the 
technical     grade     and     intermediate 
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chemicals  required  to  produce  pesti- 
cides. In  addition,  it  was  argued  that 
food  processing  cannot  be  completed 
without  preservatives.  The  manufac- 
ture of  industrial  inorganic  and  organ- 
ic chemicals  accounts  for  about  5  per- 
cent of  natural  gas  use  in  the  United 
States.  Pesticide  Ingredients  represent 
only  a  small  portion  of  this  industry, 
as  delimited  in  the  accompanying 
Draft  Economic  and  Environmental 
Impact  Statement.  Comments  suggest- 
ed certification  of  chemicals  listed 
under  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Aci  as  a  method 
of  delimiting  this  segment. 

The  Intent  In  the  proposed  rule  was 
to  include  natural  gas  for  agricultural 
pesticide  manufacture  as  an  essential 
agricultural  use.  It  was  believed  that 
this  objective  was  accomplished  by  in- 
cluding those  formulated  pesticide 
products  contained  in  miscellaneous 
agricultural  chemicals  (SIC  2879). 
Subsequent  analysis  of  the  pesticide 
industry  revealed  that  inclusion  only 
of  those  pesticides  contained  in  miscel- 
laneous agricultural  chemicals  would 
be  comparable  to  including  only  the 
blending  and  mixing  of  fertilizers, 
whUe  excluding  all  anhydrous  ammo- 
nia, phosphate,  potash,  and  sulfur. 
The  process  occurring  in  producing 
the  formulated  pesticide  product  (SIC 
2879)  generally  imparts  desirable 
physical  properties  to  the  material 
without  changing  the  chemical  struc- 
ture of  the  pesticide  itself.  The  true 
pesticides  are  identified  in  the  indus- 
try as  intermediates  and  basic  active 
ingredients.  The  interim  final  rule  has 
added  the  pesticide  chemicals,  or  iden- 
tifiable portions  thereof,  contained 
within  Industrial  Inorganic  and  organ- 
ic chemicals,  to  the  extent  they  are 
used  in  agricultural  production.  Food 
preservatives  and  other  chemicals 
used  in  food  and  feed  processing  arc  to 
be  evaluated  for  inclusion  on  the  same 
basis.  This  certification  is  intended  to 
be  restrictive,  in  the  sense  that  chemi- 
cals which  are  only  incidentally  used 
in  agriculture,  or  which  originate  from 
many  different  sources,  are  not  cov- 
ered. 

Four  comments  identified  sulfur  as  a 
basic  fertilizer  component.  Natural  gas 
is  the  primary  heat  source  in  the 
frasch  extraction  method  of  mining 
sulfur.  The  critical  role  of  sulfur  was 
highlighted  (In  the  form  of  sulfuric 
acid)  in  phosphate  processing.  Phos- 
phatic  fertilizers  are  essential  for  agri- 
cultural production.  Sulfur  also  plays 
an  important  role  in  the  production  of 
pesticides  and  other  agricultural 
chemicals.  On  the  basis  of  the  com- 
ments received,  sulfiu-  mining  (SIC 
1477)  has  been  included  In  the  certifi- 
cation list.  Some  70  percent  of  sulfur 
production  is  used  in  the  production  of 
fertilizers  and  other  agricultural 
chemicals,  and  the  frasch  process  is 


extremely  difficult  to  operate  at  par- 
tial capacity.  Therefore,  no  distinction 
has  been  made  between  agricultural 
and  non-agricultural  product  flows. 
The  manufacture  of  sulfuric  acid  was 
not  included,  since  this  process  gener- 
ates its  own  energy. 

One   comment   suggested    including 
hydrogen  (in  SIC  2813),  citing  its  role    . 
in   pesticides  manufacture   and   food 
processing.  Hydrogen  is  not  Included 
in  the  certification  list. 

Six  comments  were  received  recom- 
mending that  the  proposed  certifica- 
tion list  be  expanded  to  Include  salt 
(in  SIC  2899).  Comments  focused  on 
the  critical  nature  of  natural  gas  in 
drying  food-grade  salt.  Salt  is  an  es- 
sential input  in  food  processing  and 
livestock  production.  Production  of 
food  and  feed-grade  salt  is  included  in 
the  final  certification  list. 

One  comment  suggested  including 
oil  refinery  operations  in  areas  where 
the  petrolevun  product  market  is  pre- 
dominantly agricultural.  Under  DOE's 
petroleum  allocation  program,  some 
refineries  have  been  certified  as  neces- 
sary for  agricultural  production.  This 
rule  does  not  include  petroleum  refin- 
ing. Maintenance  of  a  continued 
supply  of  petroleum  products  for  agri- 
culture is  more  appropriately  treated 
in  provisions  dealing  directly  with  pe- 
troleum products. 

One  conunent  was  received  suggest- 
ing that  the  certification  list  be  ex- 
panded to  include  the  manufacture  of 
farm  machinery  and  equipment  (SIC 
3523)  and  the  wholesaling  of  this 
equipment  (SIC  5083)  and  other  farm 
supplies  (SIC  5I9I).  It  was  argued  that 
the  manufacture,  sale  and  mainte-  ^ 
nance  of  farm  machinery  and  equip- 
ment are  essential  to  agricultural  pro- 
duction and  should  therefore  be  In- 
cluded in  the  "essential  agricultural 
use"  priority.  It  was  noted  that  some 
maintenance  (spare  parts,  etc.)  oper- 
ations would  be  hindered  in  the  event 
of  natural  gas  curtailment.  These  ac- 
tivities were  excluded  from  the  pro- 
posed rule  on  the  basis  that  inven- 
tories could  be  adjusted  to  compensate 
for  short-term  curtailments.  The  man- 
ufacture, sale  and  malntenace  of  farm 
machinery  are  not  included  In  the 
final  certification  list. 

Comment  was  received  suggesting 
that  the  certification  list  be  expanded 
to  include  steel  production.  It  was 
argued  that  steel  is  an  essential  input 
in  the  production  of  certain  food 
•system  inputs  and  that  steel  produc- 
tion may  be  hindered  by  natural  gas 
curtailments.  Steel  production  was  not 
included  in  the  proposed  rule  because 
the  relationship  to  food  and  fiber  pro- 
duction is  not  clearly  defined.  Steel 
production  is  excluded  from  the  final 
certification  list,  consistent  with  the 
exclusion  of  other  secondary  and  terti- 
ary inputs  from  this  certification. 


FEOEftAl  REGISTU.  VOL  44,  NO.  42— THUtSOAY.  MAftCH  I,  1979 


UMI 


III.  CnrrmcATioN  op  Volubcetric 
Requirements 

The  proposed  rule  exiStessed  certifi- 
cation of  natural  gas  requirements  as 
loo  percent  of  current  requirements 
for  each  essential  agricultural  use  as 
authorized  by  the  language  in  Section 
401(c).  NGPA,  which  states  that  "The 
Secretary  of  Agriculture  shall  certify 
to  the  Secretary  of  Energy  and  the 
Commission  the  natural  gas  require- 
ment^ (expressed  as  volumes  or  per- 
centages of  use)  of  persons  (or  classes 
thereof)  for  essential  agricultural  uses 
in  order  to  meet  the  requirements  of 
full  food  and  fiber  production." 

The  public  was  requested  to  com- 
ment specifically  on  the  following 
issues  related  to  volumetric  require- 
ments: 

Determination  of  amoimts.  Including 
how  a  current  method  of  determining 
natural  gas  requirements  may  be  car- 
ried out; 

Relation  to  new  agricultural  facili- 
ties; 

Rendering  the  rule  practicable  and 
equitable  to  the  maximum  extent:  and 

Facilitation  of  the  USDA  rule  in  as- 
sisting FERC  alternate  fuel  determi- 
nations (Section  401(b).  NGPA)  to  pre- 
vent avoidable  delays  in  implementing 
the  agricultural  priority. 

The  public  comments  dealt  with  sev- 
eral important  elements  of  the  Secre- 
tary's responsibilities  with  respect  to 
the  volumetric  component  of  this  cer- 
tification, including:  (1)  Current  or 
historical  base  method  for  certifica- 
tion; (2)  categories  and  actual  levels  of 
natural  gas  requirements  to  be  certi- 
fied as  necessary  for  full  food  and 
fiber  production;  and  (3)  detailed  im- 
plementation procedures  whereby  the 
Secretary  of  Agriculture's  certification 
of  percentages  and  adjusted  base 
period  volumes  of  requirements  would 
be  translated  into  facility-specific 
pipeline  gas  entitlements,  including 
the  implementation  role  and  responsi- 
bilities of  the  USDA.  These  questions 
are  considered  and  resolved  in  the  in- 
terim final  rule  as  follows. 

Current  Requirements  or  Historical 
Base— The  proposed  rule  contemplat- 
ed a  current,  rather  than  an  historical 
base  period,  method  for  determining 
requirements  of  natural  gas  for  essen- 
tial agricultural  uses.  The  current 
usage  procedure  would  allow  the  cur- 
tailment priority  to  apply  to  actual 
current  requirements  rather  than  past 
usage.  The  vagaries  of  weather,  where- 
by energy  demands  unpredictably  vary 
from  season  to  season  and  year  to 
year,  tend  to  render  the  fixed  histori- 
cal base  period  concept  impractical  for 
agriculture. 

Extensive  public  comment  wus  re- 
ceived on  this  question.  The  full  cur- 
rent requirement*  concept  was  en- 
dorsed in  over  100  separate  comments 
as  necessary  to  accommodate  full  food 


RULES  AND  REGULATIONS 

and  fiber  production.  It  was  contended 
in  a  number  of  comments  that  such  a 
concept  is  unworkable,  and  suggested 
that  a  historical  base  period  concept 
be  adopted.  Language  in  the  Confer- 
ence Report  of  the  NGPA  regarding 
the  limited  opening  of  c\u-tailment 
plans  for  Implementation  of  the  new 
curtailment  priority  schedule  was 
cited  in  five  comments,  as  substantia- 
tion for  opposing  any  concept  other 
than  an  historical  base  period..  One 
major  gas  distributor  in  the  Midwest 
farming  area  indicated  that  his  compa- 
ny curtails  on  a  daily  basis  at  the  pres- 
ent time,  and  adoption  of  the  current 
requirements  method  would  pose  no 
significant  problem  for  his  company. 
Some  conunents  pointed  to  the  diffi- 
culty of  obtainig  fuel  necessary  for 
full  food  and  fiber  production  under 
the  historical  base  period  system,  par- 
ticularly in  view  of  the  expanding 
nature  of  the  agricultural  sector  and 
the  new  and  expanding  uses  which 
may  not  be  covered  adequately  or  at 
all  under  a  fixed  base  period  which  be- 
comes increasingly  obsolete  through 
time. 

The  interim  final  rule  adopts  a  dual 
approach  designed  to  combine  the  cur- 
rent and  base  period  approaches  so  as 
to  achieve  an  effective  and  practicable 
result.  The  rule  certifies:  (1)  In  the 
case  of  existing  small-scale  uses,  in- 
cluding all  on-f arm  uses  for  agricultiu"- 
al  production  and  other  essential  agri- 
cultural uses  consuming  300  mcf  or 
less  per  peak  day,  100  percent  of  cur- 
rent requirements  for  natural  gas  to 
be  met  on  a  demand  basis;  and  (2)  in 
the  case  of  all  other  existing  essential 
agricultural  use  establishments,  the 
higher  of  (a)  the  actual  requirements 
of  natural  gas  used  by  each  establish- 
ment during  the  highest  of  the  most 
recent  rolling  3-year  f>eriod,  as  meas- 
ured by  actual  use.'  corrected  upward 
for  curtailments  of  pipeline  supplies  of 
natural  gas  for  process  and  feedstock 
requirements  and  for  plant  shutdowns 
during  the  specifically  applicable  base 
period:  or  (b)  the  maximum  volume 
covered  under  the  interstate  pipeline's 
currently  effective  curtailment  plan. 
The  rule  provides  volume  certification 
for  new  establishments  which  come 
into  existence  after  the  effective  date 
of  this  rule  but  which  fall  within  es- 
sential agricultural  use  classes,  on  the 
basis  of  the  applicable  percentage  (for 
on-farm  uses  and  other  uses  below  300 
mcf)  or  rolling  base  period  (for  other 
users)  method  of  certification.*     | 


'Except  for  boiler  fuel  used  In  the  produc- 
tion of  fertilizer,  agricultural  chemicalx.  and 
animal  feed  and  food,  pursuant  to  Section 
401(fHlKB)  which  expressly  covers  only 
feedstock  and  process  uses  (or  these  catego- 
ries of  use. 

'This  rule  contemplates  that  new  users  of 
natural  gas  for  which  the  rolling  base 
period  is  applicable  (i.e..  essential  agricul- 
tural use  establishments  with  requirements 
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The  differentiation  between  on-farm 
uses  for  agricultural  production,  on 
the  one  hand,  and  other  small-scale 
uses  for  agricultural  production,  on 
the  other,  is  based  upon  the  fact  that 
gas  usage  by  individual  farms  or  farm- 
related  enterprises  (especially  for  irri- 
gation pumping  and  crop  drying)  often 
exceeds  300  mcf  per  peak  day  and  yet 
warrants  the  protection  of  100  percent 
of  current  requirements  on  demand  in 
terms  of  practicality  of  implementa- 
tion, unpredictability  of  requirement 
levels,  and  lack  of  available  alternative 
fuels.  The  provision  regarding  on-farm 
uses  for  agricultural  production  is  de- 
signed to  cover  Irrigation  pumps  and 
irrigation  systems,  regardless  of 
whether  operated  directly  by  farmers 
on  their  own  acreage  or  by  enterprises 
which  deliver  irrigation  water  for  farm 
production.  Similarly,  this  provision  is 
designed  to  cover  the  drying  of  food 
and  fiber  crops  directly  by  farmers  on 
their  own  premises  or  by  cooperative 
or  private  company  elevator-dryer 
facilities  located  at  freight  terminals 
or  other  locations.  The  level  of  such  ir- 
rigation and  crop  drying  activities 
fluctuates  directly  with  weather  condi- 
tions and  farm  production  levels,  and 
therefore  provision  for  full  current  re- 
quirements of  natural  gas  on  demand 
is  deemed  necessary  for  full  food  and 
fiber  production.  Natural  gas  for  crop 
drying  that  is  incidental  to  the  proc- 
essing of  food  and  fiber  commodities 
into  products  for  sale  to  consumers  is 
not  Included  in  this  part  of  the  rule. 

Otherwise,  300  mcf  per  peak  day  ap- 
pears to  be  a  logical  cutoff  for  protec- 
tion of  demand  requirements  for  gas 
against  curtailment.  The  rolling  base 
period,  corrected  for  process  and  feed- 
stock curtailments,  for  such  larger  es- 
sential agricultural  users  is  designed  to 
provide  continuous  protection  for  the 
food  and  fiber  system  beyond  the  farm 
level,  without  imposing  large  and  un- 
predictable new  demands  on  the  natu- 
ral gas  system. 

The  multiple-option  base  period,  cor- 
rected for  feedstock  and  process  cur- 
tailments, provided  in  this  rule  should 
provide  a  practicable  means  generally 
to  meet  the  natural  gas  requirements 
of  larger-scale  (over  300  mcf  per  peak 
day)  essential  agricultural  users.  It  is 
recognized,  however,  that  inequities 
may  initially  occur  in  a  few  situations, 
where  all  base  period  options  available 
to  such  a  user  are  substantially  below 
current  process  and  feedstock  require- 
ments for  full  food  and  fiber  produc- 
tion. Therefore,  this  interim  final  rule 
also  provides  a  procedure  whereby,  in 
the  case  of  any  user  of  more  than  300 
mcf  per  peak  day  (Le..  any  user  subject 
to  a  base  period)  whose  highest  cor- 
rected base  period  volume  falls  short 


in  excess  of  300  mcf  per  peak  day)  would 
phase  into  a  rolling,  3-year  base  period  ap- 
proach over  the  requisite  period  of  time. 
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of  meeting  current  natural  sas  re- 
quirements for  process  and  feedstock 
by  25  percent  or  more  (of  the  total 
corrected  base  period  volume),  such 
user  may  petition  the  Secretary  of  Ag- 
riculture for  an  exception  to  the 
volume  certification  to  which  he  oth- 
erwise would  be  entitled.  If  the  Secre- 
tary following  specified  procedures 
grants  an  exception,  he  may  deter- 
mine and  certify  to  the  FERC  the  pre- 
cise volume  of  feedstock  and  process 
gas  to  which  that  Individual  user  is  en- 
titled, in  addition  to  such  user's  base 
period  volume  which  would  be  com- 
puted under  the  voliunetric  certifica- 
tion of  this  rulemaking.  This  addition- 
al volume  of  feedstock  and  process  gas 
would  be  incorporated  into  the  user's 
base  for  subsequent  year  applications, 
and  therefore  a  one-time  determina- 
tion by  the  Secretary  of  Agriculture  in 
any  such  case  should  suffice  to  correct 
the  inequity. 

An  example  of  a  situation  which 
may  warrant  a  petition  for  exception 
might  be  a  fertilizer  plant  or  a  food 
processing  plant  which  constrained  by 
insufficient  process  or  feedstock  gas  to 
operate  substantially  below  its  capac- 
ity its  operating  demands  during  aU 
optional  base  periods  and,  due  to  con- 
tract maximums  or  otherwise,  was  not 
technically  curtailed  during  such  peri- 
ods. It  is  not  intended  that  this  provi- 
sion will  be  employed  to  accommodate 
year-to-year  fluctuations  in  natural 
gas  requirements  for  Individual  users: 
it  is  Intended  to  correct  only  serious. 
Initial  inequities  in  the  base.  The  stip- 
ulation that  a  shortfall  in  process  and 
feedstock  requirements  of  25  percent 
or  more  (of  the  total  base  volume) 
must  have  occurred  for  a  petition  to 
be  considered  is  designed  to  limit  such 
petitions  only  to  the  few  situations  in 
which  a  serious  inequity  would  other- 
wise result.  The  rule  is  designed  to  ac- 
commodate year-to-year  fluctuations 
in  gas  requirements  in  ways  other 
than  this  special  exception,  including 
the  protection  on  demand  for  small- 
scale  and  on-farm  uses  and  the  multi- 
ple-option, corrected  rolling  base 
period  protection  for  other  users. 

Types  and  Volume  Levels  Certified— 
The  proposed  rule  applied  no  discrimi- 
nation among  types  of  gas  within  the 
essential  agricultural  priority,  based 
upon  the  rationale  that  the  statute  re- 
quired that  agricultural  uses  per  se  be 
accorded  special  end-product  priority 
and  that  "high  cost"  alternatives  to 
natural  gas  be  avoided  in  the  case  of 
essential  agricultural  uses.  Since  the 
FERC,  in  consultation  with  the  Secre- 
tary of  Agriculture,  is  authorized 
under  Section  401(b)  to  determine 
whether  an  alternative  fuel  is  eco- 
nomically practicable  and  reasonably 
available,  and  since  such  alternate  fuel 
determinations  have  generally  been 
predicated  upon  end-use  distinctions. 
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the  proposal  not  to  discriminate 
among  end  uses  in  this  rulemaking  was 
also  intended  to  avoid  vmnecessary. 
duplicative  decisionmaking  by  the  Sec- 
retary of  Agriculture  and  the  FERC. 

The  question  of  whether  to  distin- 
guish among  types  of  natural  gas 
usage,  and  the  related  question  of  how 
best  to  meet  the  Secretary  of  Agricul- 
ture's clear  responsibility  to  certify 
the  volumetric  level  of  natural  gas  re- 
quirements of  essential  agricultural 
uses  for  curtailment  protection, 
evoked  extensive  public  comment.  Ap- 
proval of  the  nondiscrimination  sec- 
tion of  the  proposed  rule  was  ex- 
pressed in  a  large  number  of  com- 
ments. However,  objections  to  the  pri- 
ority accorded  to  boiler  fuel  under  the 
proposed  rule  were  raised  in  12  com- 
ments. The  contention  was  made  that 
such  a  priority  claim  would  render  the 
distribution  system  unworkable  during 
critical  periods  such  as  occurred  in 
recent  winters,  and  would  reserve  from 
curtailment  amounts  of  gas  for  agri- 
cultural use  at  the  expense  of  other 
industrial  firms  needing  process  fuel. 
It  was  argued  in  one  conunent  that 
the  Secretary  of  Agriculture  is  re- 
quired by  Section  401(c)  to  distinguish 
between  natural  gas  which  Is  "neces- 
sary" and  that  which  Is  not  necessary, 
and  to  exclude  the  latter  from  his  cer- 
tification. 

The  interim  final  rule  Is  modified 
from  the  proposed  rule  in  response  to 
the  public  comment  and  in  order  to  co- 
ordinate the  end-product  agricultural 
priority  with  the  partial  continuation 
of  the  end-use  approach  in  overall  cur- 
tailment policy  under  the  NGPA.  The 
intent  is  to  achieve  maximum  practica- 
bility, while  continuing  to  meet  the 
statutory  Intent  to  provide  a  higher 
level  of  protection  against  curtailment 
than  previously  for  essential  agricul- 
tural uses  of  pipeline  supplies  of  natu- 
ral gas. 

The  interim  final  rule  does  not  dis- 
criminate among  end-uses  of  gas  with 
respect  to  on  farm  uses  and  other  es- 
sential agricultural  users  of  300  mcf  or 
less  per  peak  day;  all  uses  in  this  cate- 
gory are  certified  for  protection 
against  curtailment.  Since  for  all  other 
essential  agricultural  uses,  the  vol- 
umes of  pipeline  gas  protected  against 
curtailment  would  be  computed  on  the 
basis  of  the  higher  of  (a)  the  highest 
period  within  the  most  recent  3  years 
or  (b)  the  maxlmimi  amount  available 
imder  a  current  pipeline  cxulallment 
plan,  this  will  mean  that  substantial 
boiler  fuel  may  be  Included  within  the 
protected  base.  Such  boiler  fuel  will 
not  include  boiler  fuel  for  the  produc- 
tion of  fertilizer,  agricultural  chemi- 
cals, and  animal  feed  and  food  (which 
is  excluded  under  401(fKl)(B)  of  the 
NGPA):  however,  the  base  for  each 
user  will  be  corrected  for  curtailment 
of  non-boiler  fuel  uses  only. 


The  rule  provides  that  new  users  of 
pipeline  gas.  which  fall  within  the 
classes  certified  as  essential  agricultur- 
al uses,  are  to  be  treated  identically  to 
existing  users  within  the  on  the  farm 
and  300  mcf  or  less  category  or  the 
larger-user  category,  whichever  Is  ap- 
plicable. This  will  allow  the  verifica- 
tion and  extension  of  curtailment  pro- 
tection to  new  users  on  a  continuous 
basis,  using  the  same  implementation 
procedures  as  used  Initiaily  for  exist- 
ing essential  agricultural  users,  and 
without  further  necessary  lnter\'en- 
tlon  by  the  Secretary  of  Agriculture. 
In  view  of  the  dynamic  and  expanding 
nature  of  the  agricultural  sector  of  the 
economy,  and  the  fact  that  new  and 
modified  plants  generally  use  gas  more 
efficiently  than  older  plants,  this  rule- 
making contemplates  an  affirmative, 
non-discriminatory  curtailment  policy 
for  new  essential  agricultural  users 
relative  to  existing  users  of  pipeline 
supplies  of  natural  gas. 

The  certification  of  volumetric  re- 
quirements In  this  rule  Is  intended  to 
make  the  maximiun  use  of  the  author- 
ity im'der  Section  401(f)  to  define  "es- 
sential agricultural  use"  as  "any  use  of 
natural  gas  •  •  •  which  the  Secretary 
of  Agriculture  determines  is  necessary 
for  full  food  and  fiber  production," 
(emphasis  added)  in  order  to  avoid  du- 
plicative decisionmaking  by  the  Secre- 
tary of  Agriculture  and  the  Federal 
Energy  Regulatory  Commission.  Gen- 
erally, this  rulemaking  seeks  to  har- 
monize the  potentially  overlapping  re- 
sponsibility of  the  FERC,  in  consulta- 
tion with  the  Secretary  of  Agriculture, 
under  401(b),  to  determine  whether  a 
fuel  other  than  natural  gas  is  economi- 
cally practicable  and  reasonably  avail- 
able as  an  alternative  to  a  volume  of 
use  certified  by  the  Secretary  of  Agri- 
culture under  Section  401(c)  (in  which 
case  the  protection  against  curtail- 
ment for  that  specific  use  would  not 
apply),  and  of  the  Secretary  of  Agri- 
culture under  Section  401(f).  to  ex- 
clude from  his  initial  certification  any 
use  of  gas  which  he  determines  not 
"necessary"  for  full  food  and  fiber 
production. 

In  terms  of  administrative  practical- 
ity, the  certification  in  this  rulemak- 
ing of  only  on-farm  and  other  small- 
scale  agricultural  users  to  "on 
demand"  supplies  of  gas,  and  of  other 
essential  agricultural  users  to  updated 
base  period  pipeline  supplies  corrected 
for  curtailments  of  feedstock  and  proc- 
ess gas  only,  enables  the  determina- 
tion of  volumes  of  gas  use  deemed 
"necessary"  under  Section  401(f)  in 
effect  to  equate  with  the  volumes  of 
gas  use  deemed  not  to  have  an  eco- 
nomically practicable  or  reasonably 
available  alternative  under  Section 
401(b).  The  certified  small-scale  agri- 
cultural users  (which  consume  less 
than  300  mcf  per  peak  day)  would  be 
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presumed  to  lack  the  economic  practi- 
cability and  reasonable  availability  to 
utilize  a  fuel  other  than  pipeline  sup- 
plies of  natural  gas  in  their  operations. 
All  other  certified  essential  agricultur- 
al users  would  be  rebuttably  presumed 
to  lack  the  economic  practicability  and 
reasonable  availability  to  utilize  a  fuel 
other  than  natural  gas  up  to  the 
higher  of  the  base  (exclusive  of  base 
levels  of  boiler  fuel  for  401(fKlKB) 
uses),  corrected  for  past  curtailments 
of  feedstock  and  process  gas  and  for 
plant  shutdowns,  or  the  maximum 
amount  available  under  a  current 
pipeline  curtailment  plan.  Users  of 
boiler  fuel  volumes  for  existing 
401(fKlKA)  uses  which  are  not  cov- 
ered In  the  base  could  seek  to  rebut  a 
presumption  that  alternatives  are 
available,  by  applying  the  "economi- 
cally practicable  and  reasonably  avail- 
able" test.  This  would  generally  elimi- 
nate the  need  for  sequential  determi- 
nations regarding  the  economic  practi- 
cability and  reasonable  availability  of 
alternate  fuels  under  Section  401(b) 
by  the  FERC,  in  consultation  with  the 
Secretary  of  Agriculture. 

The  volumetric  certifications  In  this 
nilemaklng  are  designed  to  determine 
basic  levels  of  protection  against  cur- 
tailment for  essential  agricultural 
uses.  In  the  event  that  available  sup- 
plies of  gas  allow  Increased  deliveries 
of  natural  gas  beyond  these  protected 
levels,  this  rulemaking  presumes  that 
no  discrimination  will  be  exercised, 
either  directly  or  indirectly,  against  es- 
sential agricultural  users  (existing  or 
new)  with  regard  to  fair  and  equitable 
access  to  pipeline  supplies  of  such  in- 
creased deliveries,  consistent  with  the 
prevailing  schedule  of  priorities. 

Implementation  of  the  Use  and 
Volum£  Certifications— The  proposed 
rule  stated,  as  an  overriding  considera- 
tion, that  the  certification  in  this  rule- 
making must  be  equitable  and  practi- 
cable to  Implement.  The  proposal 
stated  specifically:  "Data  requirements 
must  not  be  overly  burdensome  to  the 
individuals  covered.  Similarly,  the  cer- 
tification to  the  Secretary  of  Energy 
and  FERC  must  be  in  such  a  form  and 
substance  that  it  can  be  Implemented 
on  a  generalized  basis  without  undue 
delay  and  cost." 

Substantial  public  comment  was  re- 
ceived on  implementation  procedures. 
Options  in  implementing  the  agricul- 
tural certification  were  proposed  in  28 
submissions.  Generally,  it  was  suggest- 
ed that  essential  agricultural  users 
should  certify  volumes  to  local  distri- 
bution companies,  with  the  informa- 
tion transmitted  to  the  pipeline  com- 
panies. Several  agricultural  interests 
suggested  that  the  Secretary  of  Agri- 
culture, in  fully  discharging  his  duties 
under  Section  401,  should  engage 
USDA  resources  more  directly  in  the 
determination  of  actual  natural  gas  re- 


quirements for  essential  agricultural 
uses.  For  example,  each  agricultural 
establishment  would  periodically 
report  volimies  to  local  ASC^  offices 
which  in  turn  would  certify  the  vol- 
umes to  FERC.  A  "passthrough"  certi- 
fication was  proposed  for  the  chemical 
and  food  packaging  Industries  where- 
by, for  example,  food  processors  would 
certify  the  plants  producing  essential 
food  packaiglng  materials  and  the 
quantities  of  natural  gas  Involved. 
Such  a  procedure.  It  was  contended.  Is 
similar  to  a  procedure  currently  fol- 
lowed In  Defense-related  programs.  Fi- 
nally, it  was  proposed  that  the  Secre- 
tary of  Agriculture  certify  anhydrous 
ammonia  plants  individually,  since 
large  volumes  of  gas  are  consumed  and 
relatively  few  establishments  are  In- 
volved. 

The  modifications  made  in  this  in- 
terim final  rule  are  designed  to  sim- 
plify implementation  to  the  maximum 
extent  practicable,  and  to  minimize 
the  need  for  duplicative  involvement 
by  the  USDA  in  detailed  implementa- 
tion. The  Secretary  of  Energy  and  the 
Federal  EJnergy  Regulatory  Commis- 
sion have  primary  responsibility  for 
the  administration  of  natural  gas 
policy.  An  established  system  of  data 
gathering  and  verification  already 
exists  under  the  auspices  of  the 
FEIRC,  through  the  pipeline  compa- 
nies, data  verification  committees,  and 
local  distribution  companies.  This 
rulemaking  contemplates  that  the 
USDA  will  assist  the  Secretary  of 
Energy  and  the  FEIRC  In  Implement- 
ing the  agricultural  certification  to 
the  maximum  extent  practicable,  but 
does  not  contemplate  any  unnecessary 
duplication  of  administrative  machin- 
ery. 

This  rule  responds  to  concerns  In 
the  comments  that  the  Secretary  of 
Agriculture  must  fully  exercise  his  re- 
sponsibility to  certify  volumetric  re- 
quirements, not  only  uses,  under  Sec- 
tion 401(c),  by  clearly  delineating 
those  two  areas  of  responsibility  and 
treating  volumetric  requirements  spe- 
cifically and  operationally.  Further,  it 
is  noted  that  the  Secretary  of  Agricul- 
ture has  continuing  statutory  respon- 
sibilities relevant  to  those  concerns 
under  Sections  401(b)  and  401(d),  and 
that  the  broad  construction  given  the 
term  "necessary"  under  401(f)  by  the 
Secretary  of  Agriculture  is  designed 
generally  to  eliminate  the  need  for 
separate,  sequential  determinations  on 
alternate  fuel  capability  under  401(b). 

The  approach  to  certification  adopt- 
ed in  this  rule  should  markedly  sim- 
plify implementation.  The  small-scale 
user  breakout  will  reduce  to  relatively 
routine  data  collection  Mid  determina- 
tions on  a  one-time  basis  the  over- 
whelming proportion  of  Individual 
user  cases  to  be  handled.  The  updated 
base  period  approach  to  larger  users 


provides  a  rather  standardized  basis 
for  determinations  in  the  relatively 
small  number  of  cases  of  larger  agri- 
cultural users.* 

Some  pipelines  (especially  integrated 
natural  gas  companies)  already  have 
the  essential  data  on  base  period 
amounts  of  gas  usage  and  corrections 
for  feedstock  and  process  curtailments 
and  plant  shutdowns  required  on  an 
individual-user  level,  and  other  pipe- 
lines can  expand,  their  present  data- 
collection  procedures  without  undue 
burden  to  collect  the  needed  data. 

An  additional  question  that  is  impor- 
tant to  effective  implementation  is 
whether  the  levels  of  gas  usage  that 
are  certified  will  be  effectively  passed 
through  the  local  distribution  to  the 
burner  tips  of  the  ultimate  users.  This 
presents  no  problem  with  respect  to 
Integrated  natural  gas  companies  who 
currently  operate  routinely  on  such  a 
basis,  but  in  other  situations  effective 
implementation  could  be  fnistrated 
unless  it  carries  through  to  the  burner 
tip.  In  the  public  comment  on  this 
question,  six  submissions  recommend- 
ed that  the  Secretary  of  Agriculture 
work  with  the  Secretary  of  Energy 
and  the  FERC  to  assure  that  the  agri- 
cultural priority  is  made  effective 
through  the  local  distributor  to  the  in- 
dividual agricultural  user. 

The  crucial  relationship  of  this  issue 
to  effective  implementation  of  the  ag- 
ricultural priority  Is  recognized.  The 
Secretary  of  Agriculture  will  pursue 
the  objective  that  the  FERC  utilize  its 
transportation  jurisdiction  to  the 
maximum  extent  practicable  to:  (1) 
make  supplies  of  pipeline  gas  available 
to  meet  essential  agricultural  require- 
ments; and  (2)  condition  delivery  of 
such  priority  gas  by  an  interstate  pipe- 
line to  distribution  companies  upon 
the  flowthro4gh  to  the  users  for 
whom  it  is  Intended. 

IV.  Impact  Analysis 

The  Department  of  Agriculture  pre- 
pared a  preliminary  Impact  analysis  of 
the  proposed  rule.  In  response  to 
public  comment,  a  draft  environmen- 
tal impact  statement  has  been  pre- 
pared which  discusses  the  economic 
and  environmental  consequences  of 
four  alternative  curtailment  plans.  Im- 
pacts on  agriculture,  affected  indus- 
tries, air  quality,  water  quality,  and 


'Conversely,  the  implementation  of  the 
agricultural  priority  would  be  complicated 
sutMtantlally  if  propane  were  to  be  deemed 
an  alternate  to  natural  gas  for  curtailment 
purposes.  In  the  comments  on  this  proposed 
rule,  13  submissions,  both  agricultural  and 
nonagricultural  (Including  the  Process  Gas 
Consumers  Group)  maintained  that  pro- 
pane should  not  be  considered  as  a  potential 
alternate  to  natural  gas.  For  this  reason, 
and  other  considerations,  the  Secretary  of 
Agriculture  is  recommending  to  the  FERC 
that  the  current  non-alternative  status  of 
propane  be  retained. 
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biological  resources  are  discussed.  A 
copy  of  the  draft  environmental 
impact  statement  can  be  obtained  for 
review  and  comment  by  contacting 
Weldon  Barton,  Director,  Office  of 
Energy,  U.S.  Department  of  Agricul- 
ture, Room  226-E,  Administration 
Building,  12th  and  Independence 
Avenue,  SW.,  Washington.  D.C.  20250; 
telephone  number  (202)  447-2455.  A 
copy  of  the  draft  EIS  is  available  for 
public  viewing  in  Room  5173  South 
Building,  12th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  The 
Environmental  Impact  Statement  has 
been  approved  as  meeting  the  require- 
ments of  a  final  impact  statement 
under  the  USDA  responses  to  Execu- 
tive Order  12044. 

Interim  Final  Rule 

The  determination  and  certification 
are  contained  in  the  following  interim 
rule  and  codified  as  Part  2900  of  Title 
7,  Code  of  Federal  Regulations. 

Title  7.  Code  of  Federal  Regulations 
is  amended  by  adding  Chapter  XXIX 
consisting  of  Part  2900  to  read  as  fol- 
lows: 

Sec. 

2900.1  General. 

2900.2  Definitions. 

2900.3  Essentia)  Agricultural  Uses. 
2900.4.    Essential    Agricuitural    Volumetric 

Requirements. 

3900.5  Amendments. 

2900.6  EffecUve  Date. 

Acthomty:  Pub.  L.  95-^21.  November  9, 
1978 

§  2900.1    General. 

Section  401(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires 
the  Secretary  of  Agriculture  to  deter- 
mine the  essential  agricultural  uses  of 
natural  gas,  and  to  certify  to  the  Sec- 
retary of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  the  natural  gas  requirements, 
expressed  either  as  volumes  or  per- 
centages of  use,  of  persons,  or  classes 
thereof,  for  essential  agricultural  uses 
in  order  to  meet  the  requirements  of 
full  food  and  fiber  production.  The 
rule  covers  establishments  performing 
functions  classed  as  essential  agricul- 
tural uses  whose  natural  gas  supplies 
are  distributed  through  the  interstate 
pipeline  system  even  though  such  es- 
tablishments may  receive  such  gas  di- 
rectly from  an  intrastate  pipeline  or 
local  distribution  company.  The  rule 
provides  to  the  Secretary  of  Energy 
(for  purposes  of  Section  401(a)  of  the 
NGPA)  and  to  the  Federal  Energy 
Regulatory  Commission  the  following 
certifications: 

(a)  Essential  agricultural  uses  of  nat- 
ural gas,  expressed  as  classes  of  estab- 
lishments that  use  gas  for  essential  ag- 
ricultural purposes;  and 

(b)  Essential  agricultural  volumetric 
requirements  of  natural  gas,  expressed 
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as  percentages  of  use  or  as  adjusted 
base  period  volumes  of  use. 

§  2900.2    Dermitions. 

(a)  "Full  food  and  fiber  production" 
means  the  entire  output  of  food  and 
fiber  produced  for  the  domestic 
market  and  for  export,  for  building  of 
reserves,  and  crops  for  soil  building  or 
conservation.  This  term  also  includes 
the  processing  of  food  and  fiber  into 
stable  and  storable  products,  and  the 
maintenance  of  food  quality  after 
processing. 

(b)  "Establishment"  means  an  eco- 
nomic unit,  generally  at  a  single  physi- 
cal location  where  business  is  conduct- 
ed or  where  services  or  industrial  oper- 
ations are  performed  (for  example,  a 
factory,  mill,  store,  mine,  farm,  sales 
office,  or  warehouse).  Note— This  is 
the  same  definition  as  is  used  in  the 
Standard  Industrial  Classification 
Manual,  1972  edition. 

(c)  "Elssential  Agricultural  Use  Es- 
tablishment" means  any  Establish- 
ment, or  the  portion  of  an  Establish- 
ment, which  performs  (or  has  the  ca- 
pability to  perform)  activities  specified 
in  S  2900.3. 

(d)  As  used  in  Section  2900.4(a)(1). 
"on  farm  for  agricultural  production" 
includes  all  uses  of  natural  gas  by  any 
Essential  Agricultural  Use  Establish- 
ment included  imder  "Food  and  P^ber 
Production"  in  {2900.3  (Industry  SIC 
Nos.  01,  02,  0723,  and  4971).  regardless 
of  physical  location  or  ownership  of 
facilities. 

(e)  "Essential  Agricultural  Volumet- 
ric Requirements"  means  the  volumes 
of  natural  gas  required  by  an  Essential 
Agricultural  Use  Establishment  to  per- 
form the  activities  necessary  for  full 
food  and  fiber  production,  determined 
pursuant  to  the  volumetric  require- 
ment certification  under  §  2900.4. 

§  2900^    Essential  Agrieultural  Uaes. 

For  purposes  of  Section  401(c)  of  the 
NGPA,  the  following  classes  or  por- 
tions of  classes  are  certified  as  essen- 
tial agricultural  uses  in  order  to  meet 
the  requirements  of  full  food  and  fiber 
production. 

Essential  Agbic:ultukal  Uses 

Industry  SIC  No.  and  Industry  Description 
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01  Agricultural  Production— Crops 

02  Agricultural  Production— Livestock  Ex- 
cluding 0272— Horses  and  Other 
Equlnes,  and  Nonfood  Portions  of  0279— 
Animal  ^)ecialUes,  Not  Elsewhere  Clas- 
sified 

0723  Crop  Preparation  Services  for 
Market,  Except  Cotton  Ginning  (see 
fiber  processing) 

4971    Irrigation  Systems 

PKBTILIZER  AND  ACRICULTUSAL  CHEMICALS 

(Process  and  Feedstock  I7se  Only) 

1474  Potash.  Soda,  and  Borate  Materials 

1475  Phosphate  Rock 


Industry  SIC  No.  arut  Industry  Description 

1477    Sulfur 

2819  Industrial  Inorganic  Chemkals,  n.e.c. 
(Agricultural  related  only) 

2865  Cyclic  Crudes  and  Cyclic  Interme- 
diates. Dyes  and  Organic  Pigments  (Ag- 
ricultural related  only) 

2869  Industrial  Organic  Chemicals.  n.e.c. 
(Agricultural  related  only) 

287    Agricultural  Chemicals 

2899  Chemicals  and  Chemical  Prepara- 
tions, n.e.c.  (salt-food  and  feed  grade 
only) 

3274    Lime  (agricultural  lime  only) 

POOD  AND  If  ATintAL  FTBER  PROCESSING— POOD 

30  Food  and  Kindred  Products  Except 
2047— Dog,  Cat  and  Other  Pet  Food,  and 
2048— Prepared  Feeds  and  Feed  Ingredi- 
ents for  Animals  and  Fowls.  Not  Else- 
where Classified 

ANUtAL  PEKDS,  AMD  POOD 

(Process  and  Feedstock  Use  Only) 

2047  Dog.  C^t  and  Other  Pet  Food 

2048  Prepared  Feeds  and  Feed  Ingredients 
for  Animals  and  Fowls,  Not  Elsewhere 
Classified 

MATtnua  PIBER 

0724    Cotton  Ginning 

2141    Tobacco  Stemming  and  Redrylng 

2299    Textile    Goods,     n.e.c    (wool    tops. 

combing  and  converting) 
3111    Leather  Tanning  and  Finishing 

POOB  QnALITT  MAI  NTDIANCB— POOD  PACKAGING 

2641  Paper  Coating  and  Olaaing  (food  re- 
lated only) 

2643  Bags,  Except  Textile  (food  related 
only) 

3645  Die  Cut  Paper  and  Paperboard  (food 
related  only ) 

3646  Pressed  and  Molded  Pulp  goods  (food 
related  only) 

3649  Converted  Paper  Products  (food  relat- 
ed only) 

2651  Folding  Paperboard  Boxes  (food  re- 
lated only) 

2653  Corrugated  and  Solid  Fiber  Boxes 
(food  related  only) 

2654  Sanitary  Food  Containers 

2655  Fiber  Cans,  Tut>es.  Drums,  and  Simi- 
lar Products  (food  related  only) 

3079    MLscellaneous  Plastic  Products  (food 

related  only) 
3331    Class  Containers  (food  related  only) 
34 1 1    Metal  Cans  ( food  related  only ) 
3497    Metal   FoU   and   Leaf   (food   reUted 
-  only) 

MARKKTING  AND  DISTRntmOR 

4221  Farm  Product  Warehousing  aiul  Stor- 
age 

4222  Refrigerated  Warehousing 
614    Groceries  and  Related  Products 
5153    Farm  Product  Raw  Materials— Grain 
5462    RetaU  Bakeries— Baking  and  Selling 

§  2900.4  Essential  agricultural  volumetric 
requirements. 

(a)  For  purposes  of  Section  401(c)  of 
the  NGPA.  Essential  Agricultural 
Volumetric  Requirements  are  certified 
to  be: 

(I)  For  each  Essential  Agricultural 
Use  Establishment  which  (i)  uses  nat- 
ural gas  on  farm  for  agricniltural  pro- 
duction, or  (11)  consximes  300  mcf  or 
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less  of  natural  gas  per  peak  day 
(whether  such  Essential  Agricultural 
Use  Establishment  is  in  existence  on 
the  effective  day  of  this  rule  or  (x>mes 
Into  existence  thereafter)— 100%  of 
the  current  requirements. 

(2)  For  each  Essential  Agricultural 
Use  Establishment  not  Included  in 
paragraph  (1)  (whether  such  Essential 
Agricultural  Use  Establishment  is  in 
existence  on  the  effective  date  of  this 
rule  or  comes  Into  existence  thereaf- 
ter)—the  higher  of: 

(i)  The  actual  volume  of  natural  gas 
used  by  such  Essential  Agricultural 
Use  E:stablishment  (corrected  to  In- 
clude amounts  of  process  and  feed- 
stock gas  not  used  because  of  curtail- 
ment or  plant  shutdown)  during  the 
applicable  period  of  the  most  recent  3 
years  (updated  annually)  which  has 
the  highest  corrected  volume:  pro- 
vided, however,  that  if  any  such  Essen- 
tial Agricultural  Use  Establishment 
shall  have  been  in  existence  less  than 
3  years,  the  applicable  period  shall  be 
that  having  the  highest  corrected 
volume  of  such  Essential  Agricultural 
Use  Establishment's  existence;  or 

(ii)  The  maximum  volume  such  Es- 
sential Agricultural  Use  Eistablishment 
would  be  entitled  to  purchase  under 
the  inters'tate  pipeline's  curtailment 
plan  in  effect  on  the  effective  date  of 
this  rule. 

(b)  If  any  Essential  Agricultural  Use 
Eistablishment,  requiring  more  than 
300  mcf  of  natural  gas  per  i>eak  day. 
shall  be  unable  to  meet  Its  current  re- 
quirements with  amounts  computed 
pursuant  to  paragraph  (a)(2)  of  this 
section  and  shall  require  an  additional 
amount  of  natural  gas  for  process  and 
feedstock  gas  equal  to  twenty-five  per- 
cent or  more  of  the  amount  (»mputed 
pursuant  to  paragraph  (aK2)  of  this 
section  such  Essential  Agricultural 
Use  Eistablishment  may  petition  the 
Secretary  of  Agriculture  for  an  excep- 
tion to  paragraph  (a)(2)  of  this  sec- 
tion. Such  petition  shall  be  in  such 
form  as  the  Secretary  may  require  and 
shall  state  the  relevant  facts  and  rea- 
sons for  the  requested  exception.  The 
Secretary  of  Agriculture  may  certify 
to  the  Secretary  of  Energy  and  FERC 
for  purposes  of  Section  401.  NGPA, 
such  volume,  in  addition  to  that  com- 
puted pursuant  to  paragraph  (a)(2)  of 
this  section  as  will,  in  the  judgment  of 
the  Secretary,  enable  the  petitioner  to 
meet  its  current  requirements  for 
process  and  feedstock  gas. 

(c)  Volumetric  requirements  of  any 
Elssential  Agricultural  Use  Eistablish- 
ment certified  by  the  Secretary  of  Ag- 
riculture pursuant  to  this  Section 
2900.4  shall  not  necessarily  be  limited 
Co  the  maximum  contracted  volume  of 
such  Elssential  Agricultural  Use  Estab- 
lishment. 


§  2900.5    Amendments. 

This  rule  may  be  amended  by  the 
Secretary  of  Agriculture  from  time  to 
time.  In  accordance  with  7  CFR  1.28. 
requests  for  such  amendments  may  be 
addressed  to  the  Secretary  of  Agricul- 
ture. 

§2900.6    Effective  date. 

This  rule  shall  be  effective  on  Febru- 
ary 28.  1979,  and  shall  continue  In 
effect  imtil  superseded  upon  issuance 
of  a  permanent  rule  on  or  about  April 
30.  1979. 

Dated:  February  26, 1979. 

Bob  Bebgland. 
Secretary  of  Agriculture. 

(FR  Doc.  79-6247  FUed  2-28-79:  8:45  am] 
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Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  79-SO-07;  Amdt.  No.  39-34191 

PART  39— AIRWORTHINESS 
DIRECTIVES 

EMBRAER;  Model  EMB-110P1 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  of  the 
rudder  tab  actuator  attachment  bolts 
for  correct  torque  on  E3bfBRA£IR 
Model  EMB-IIOPI  airplanes.  The  AD 
Is  needed  to  prevent  vibration  in  the 
rudder  pedals  which  is  caused  by 
slackening  of  the  rudder  tab  actuator 
attachment  bolts,  and  which  could 
result  in  the  structural  failure  of  the 
verti(».l  tail. 

DATES:  Effective  March  7,  1979.  Com- 
pliance is  required  within  the  next  50 
hours  time  In  service  after  the  effec- 
tive date  of  this  AD,  unless  already  ac- 
complished, and  thereafter  at  inter- 
vals not  to  exceed  200  flying  hours. 

ADDRESSES:  The  applicable  ser\'ice 
bulletin  may  be  obtained  from  E^- 
presa  Brasilelra  de  Aeronautlca  S/A 
(Ea»^BRAER),  P.O.  Box  343-CEP. 
12.200  Sao  Jose  dos  Campos-SP, 
Brazil.  A  copy  of  the  service  bulletin  is 
contained  in  Room  275.  FAA.  South- 
em  Region,  3400  Whipple  Street.  East 
Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  B.  Davis,  Ch'lefr  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  P.O. 


Box  20636,  Atlanta,  Georgia  30320. 
telephone  (404)  763-7407. 

SUI»PLEMENTARY  INFORMATION: 
There  have  been  reports  of  vibration 
in  the  rudder  pedals  of  EMBRAER 
Model  EMB-IlOPl  airplanes  which  Is 
caused  by  slackening  of  the  rudder  tab 
actuator  attachment  bolts,  and  which 
could  result  in  the  structural  failure  of 
the  vertical  tail.  Since  this  condition  is 
likely  to  exist  or  develop  In  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued 
which  requires  inspection  of  the 
rudder  tab  actuator  attachment  bolts 
for  correct  torque. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

EMBRAER:   Model  EMB-llOPl.   all  serial 
numbers,  certificated  in  all  categories. 

Compliance  is  required  within  the  next  54 
hours  time  in  service,  unless  already  accom- 
plished, and  thereafter  at  intervals  not  to 
exceed  200  flying  hours. 

To  prevent  vibration  in  the  rudder  pedals, 
accomplish  the  following: 

1.  Inspect  the  attachment  hardware  of  the 
rudder  tab  actuator  for  condition,  correct 
torque  and  part  number  as  indicated  below: 

a.  Bolt,  P/N  AN-13A 

b.  Washer,  P/N  AN960-102. 

c.  Self-locking  Nut.  P/N  H14-3. 

d.  Torque:  30  Inch  pounds. 

2.  If  incorrect,  damaged,  or  worn  parts  are 
found,  replace  with  correct  parts  and  torque 
to  30  inch  pounds. 

EMBRAER  Service  Bulletin  No.  110-27- 
021  covers  this  same  subject. 

This  amendment  becomes  effective 
March  7.  1979. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c));  14  CFR  11.89)) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 14.  1979. 

George  R.  La  Cauxe, 
Acting  Director, 
Southern  Region. 
[FR  Doc.  79-5842  Filed  2-28-79:  8:45  am] 
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[Docket  No.  78-EA-108.  Amdt.  39-3418] 

PART  39— AIRWORTHINESS 
DKECnVES 

AVCO  Lycoming 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  fuel  Injected  Lycoming  air- 
craft engines  with,  certain  Bendix  fuel 
injectors  installed  and  requires  an  in- 
spection and  replacement  where  neces- 
sary of  the  regulator  diaphragm  as- 
sembly P/N  2529471  for  adequate 
copper  braze  fillet  at  the  joint  of  the 
fuel  diaphragm  stem  and  retainer.  The 
purpose  of  the  requirement  is  to  pre- 
clude separation  of  the  stem,  which 
can  cause  a  power  failure. 

DATE:  Februarj  ^6.  1979.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESSES:  AVCO  Lycoming  BuUe- 
tins  may  be  acquired  from  the  manu- 
facturer at  AVCO  Lycoming  Division, 
Williamsport,  Pennsylvania  17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Manzi.  Propulsion  Section,  AEA- 
214,  Engrineering  and  Manufactruing 
Branch.  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  a  number  of  reports 
of  separations  of  the  stems  so  as  to 
cause  in-flight  power  failures.  Since 
this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  maldng  the  rule  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

AVCO  Ltcomiiic.  Applies  to  all  fuel  injected 
Lycoming  series  engines  equipped  with 
the  following  Bendix  Injector  Models 
and  Parts  List  Numbers  and  to  all  Ly- 
coming fuel  injected  engines  irrespective 
of  parts  list  number  or  serial  number, 
whose  Bendix  Models  RSA-5AB1.  RSA- 
SADl.  and  RSA-lOADl  fuel  injectors 
have  been  overhauled  after  March  31, 
1977,  in  which  the  fuel  diaphragm  has 
been  replaced  with  a  new  P/N  2529471 
diaphragm  assembly. 
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Model  Number  and  Serial  Number       ParU  LM 

Number 

RSA-5AB1   Serial   No.    83&03   through  26342S4-4 

66027.  2934713-1 

RSA-6AD1    Serial    No.    61032    UmNish  2S340»4-« 

66920.  253414T-4 

I  2524117-4 

I  2524213-4 

2524291-4 

3924397-3 

2534307-3 

2924335-3 

292435»-3 

2924490-3 

2524469<B> 

2i24550-l 

3934673-1 

2524662-1 

2524723-1 

RSA-lOADl  Serial  Na  MS**  Uirough   2534163-7 

66941.  3524179-3 

Compliance  required  within  the  next  10 
hours  in  service  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 

To  prevent  an  in-flight  power  loss  due  to 
the  separation  of  the  P/N  2529192  regulator 
diaphragm  stem  assembly,  the  P/N  2529471 
regulator  diaphragm  assembly  must  be  re- 
moved, inspected,  and  replaced  if  necessary, 
in  accordance  with  the  Accomplishment 
Instructions  listed  in  Bendix  Energy  Con- 
trols Division  Service  Bulletin  No.  RS-57 
Rev.  1  or  PAA  approved  equivalent. 

Equivalent  methods  of  compliance  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Eastern  Region.  Upon  sub- 
mission of  substantiating  data  by  an  owner 
or  operator  through  an  FAA  Maintenance 
Inspector,  the  Chief,  Engineering  and  Man- 
ufacturing Branch.  PAA  Eastern  Region 
may  adjiist  to  complijuice  time  specified  In 
this  AD. 

NoTK.— AVCO  Lycoming  Service  Bulletin 
No.  433A  also  pertains  to  this  subject. 

Effective  date.  This  amendment  Is 
effective  February  26, 1979. 

(Sees.  313(a),  001,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  n.S.C.  1655(c):  and  14  CFR 
11.89)) 

Issued  in  Jamaica.  New  York,  on 
February  12.  1979. 

Louis  J.  Casdinali, 
Acting  Director. 
Eastern  Region. 

[FR  Doc.  79-5843  FUed  2-28-79;  8:45  am] 


[4910-13-M]  I 

[Docket  No.  78-EA-109,  Amdt.  39-34201 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  amends 
airworthiness  directive  (AD)  78-23-11 
applicable  to  Grumman  American  O- 
164,  G-164A,  G-164B  and  G-164C  type 
airplanes  which  AD  required  repetitive 
inspections  and  replacement  where 
necessary  of  the  aileron  cables  for 
broken  strands.  The  purpose  of  this 
amendment  is  to  delete  the  reference 
to  "strands"  and  insert  a  reference  to 
"wires",  the  latter  being  a  part  of  the 
strand  and  item  which  was  originally 
intended  for  inspection. 

DATE:  February  28.  1979.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESSES:  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Grumman  American  Corporation.  P.O. 
Box  147.  Elmlra.  New  York  14902. 

FOR  FURTHER  INFORMATION 
CONTACT. 

I.  Mankuta,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica,  New 
York  11430:  TeL  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
Since  the  deficiency  affects  air  safety 
and  this  clarifying  amendment  is  es- 
sential to  the  AD.  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  rule 
effective  in  less  than  30  days. 

Adoption  op  thk  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 839.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  78-23-11, 
as  follows: 

1.  Amend  AD  78-23-11  so  as  to  delete 
the  words  "strands"  and  insert  in  lieu 
thereof  the  word  "wires"  wherever  it 
appears. 

Effective  date.  This  amendment  is 
effective  February  28.  1979. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1431. 
1423);  sec.  6(c),  Department  of  Trapsporta- 
Uon  Act  (49  U.S.C.  1655(c)):  14  CFR  11.80). 

Issued  in  Jamaica.  New  York,  on 
February  14.  1979. 

L.  J.  CARDrNALI, 

Acting  Director, 
Eastern  Region. 

(FR  Doc  79-5850  FUed  2-28-79;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Bomng  Modal  727/737-100  Sorias 
Airplonss 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
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ACrriON:  Final  rule. 

SUMMARY:  This  Amendment  (3S  FR 
12058,  as  amended  at  36  FR  6826)  fur- 
ther amends  FAA  Airworthiness  Di- 
rective (AD)  70-15-15  which  requires 
inspections  for  cracks  in  the  wing 
center  section  front  spar  web  on 
Beoing  Model  727  series  airplanes. 
This  rule  expands  the  inspection  area 
due  to  recent  service  experience. 

DATES:  Effective  date  March  30, 
1979. 

ADDRESSES:  Boeing  ser\'lce  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  L^TFORMATION, 
CONTACT: 

Mr.  Gerald  R.  Macl^  Airframe  Sec- 
tion, ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington 
98108;  telephone  (206)  767-2516. 

SSUPPLEMENTARY  INFORMATION: 

I  History 

!  Amendment  39-1048  (35  FR  12058), 
AD  70-15-15,  as  amended  by  Amend- 
ment 39-1188  (36  FR  6826),  requires 
visual  Inspections  for  cracks  in  the 
wing  center  section  front  spar  web  at 
the  left  and  right  hand  BL  13.12  and 
BL  25.08  stiffener  locations  on  Boeing 
Model  727  series  airplanes.  The  crack- 
ing is  the  result  of  fatigue  caused  by 
pressure  cycling.  The  AD  was  issued 
because  the  cracking  reduces  the 
structural  Integrity  of  the  wing  front 
spar,  results  In  damage  to  the  fuel 
cells  and  subsequent  fuel  leakage,  and 
could  <»use  depressurization  of  the 
cabin.  Recently,  craclu  up  to  five 
inches  have  been  detected  in  the  front 
spar  web  of  three  airplanes  at  stiffen- 
er locations  outside  the  existing  re- 
quired inspection  area. 

Public  Pakticipation 

A  Notice  of  Proposed  Rule  Making 
YNPRM)  was  published  in  the  Federal 
RE9CISTER  (43  FR  42766)  on  September 
21,  1978,  proposing  an  amendment  to 
AD  70-15-15  which  would  extend  the 
inspection,  repair,  and  modifit^ation 
area  to  LBL  and  RBL  58.64  inclusive. 
Interested  persons  were  invited  to  par- 
ticipate in  the  making  of  the  amend- 
ment and  due  consideration  has  been 
given  to  all  comments  received. 

I  Comments 

I  In  response  to  the  proposal,  the  Air 
Transport  Association  of  America 
(ATA)  submitted  comments  on  t>ehalf 
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of  its  member  airlines.  Several  airlines 
objected  to  the  inclusion  of  the  web  at 
the  BL  58.64,  left  and  right,  stiffener 
since  they  have  not  experienced  crack- 
ing at  this  area.  Furthermore,  they 
questioned  the  reports  of  cracking  at 
these  locations.  Prior  to  issuance  of 
the  NPRM,  the  PAA  had  received  two 
reports  of  cracking  at  BL  58.64  by  one 
operator.  The  operator  who  had  re- 
ported this  cracking  advised  that  it  be- 
lieved the  reported  lo(».tion  at  BL 
58.64  was  in  error.  The  operator  con- 
firmed Its  belief  by  Inspecting  the  air- 
craft on  which  the  cracks  were  report- 
ed. The  cracks  and  the  applied  repair 
are  located  at  BL  50.64,  which  Is  the 
stiffener  just  inboard  of  BL  58.64. 
Based  on  this  recent  finding  and  a  fa- 
tigue analysis  conducted  by  Boeing 
which  indic»tes  that  web  cracldng  at 
BL  58.64  is  not  probable,  the  FAA  be- 
lieves that  mandatory  inspections  are 
not  required  at  that  Icx^tion.  The 
final  rule  has  been  revised  atxording- 
ly.  Also,  Boeing  has  revised  Service 
Bulletin  No.  57-107  to  reflect  this 
change.  One  operator  commented  that 
the  proposed  revision  to  paragraph 
D.l  of  the  AD  does  not  permit  installa- 
tion of  the  back-to-back  stiffeners  as 
terminating  action  by  specifying  Para- 
graph III.D  of  Boeing  Service  Bulletin 
No.  57-107.  Revision  4.  Revision  4  was 
issued  to  expand  the  inspection  area 
and  revise  the  preferred  preventive  or 
terminating  modification  to  the  dou- 
bters and  straps  with  solid  fasteners. 
The  operator  stated  that  It  has  fabri- 
cated all  parts  to  accomplish  the  back- 
to-back  stiffener  installation  on  the  af- 
fected fleet.  The  back-to-back  stiffener 
installation  is  still  considered  as  termi- 
nating action.  The  modification  kits 
available  through  the  servicie  bulletin, 
applicable  to  the  entire -area,  are  the 
doubler  and  strap  type  (i.e..  the  senice 
bulletin  does  not  provide  for  back-to- 
back  stiffeners  at  the  expanded  area). 
Therefore,  if  an  operator  desires  to  in- 
stall back -to-back  stiffeners  for  termi- 
nating action  at  all  locations,  approval 
for  the  expanded  area  must  be  re- 
ceived. The  AD,  of  course,  provides  for 
this  option  by  obtaining  approval  from 
the  Chief.  Engineering  and  Manufac- 
turing Branch,  FAA  Northwest 
Region. 

Two  operators  commented  on  the  re- 
quirement in  Revision  4  of  Boeing 
Ser\'ice  Bulletin  No.  57-107  that  previ- 
ous repairs  must  be  replaced  with  full 
length  doublers  and  straps  within 
12,000  landings.  One  operator  stated 
that  replacement  is  not  justified  and 
would  be  required  on  all  of  its  affected 
airplanes.  The  other  operator  stated  It 
has  no  records  on  accomplisliment  of 
previous  repairs  for  those  aircraft 
which  it  has  acquired  after  accom- 
plishment of  the  repairs.  It  should  be 
noted  initially  that  repairs,  except  the 
full    length    preventive    modification. 
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have  always  had  a  12.000-landing 
limit.  Secondly,  it  is  an  operator's  re- 
sponsibility to  maintain  records  on 
time-limited  modifications  or  repairs. 
Therefore,  the  FAA  does  not  agree 
with  these  two  comments.  One  of 
these  operators  stated  that  Revision  4 
revised  the  service  bulletin  such  that 
local  repair  doublers  Installed  with 
blind  fasteners,  identified  as  P/N  60- 
62491-1,  are  no  longer  permitted.  R 
was  not  the  intent  to  delete  this 
repair.  Boeing  has  further  revised  the 
bulletin  to  permit  this  repair  lihd  the 
AD  follows  the  service  bulletin. 

Several  operators  objected  to  the 
visual  Inspection  interval  of  1,000  land- 
ings, stating  it  did  not  coincide  with 
their  normal  maintenance  programs 
nor  was  It  Justified.  The  FAA  dis- 
agrees. Service  history  does  exist  to  re- 
quire the  1,000-landing  interval.  One 
operator  recommended  that  an  eddy 
current  inspection  at  intervals  of  2,000 
landings  be  accepted  as  an  alternate. 
The  FAA  is  receptive  to  considering 
such  an  alternate  if  the  necessary  data 
were  submitted  to  substantiate  the 
procedure  and  lnter\'al.  The  rule  pro- 
vides for  alternate  approvals. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13).  is  amended  by  further  amend- 
ing Airworthiness  Directive  70-15-15 
(Amdt.  39-1048.  35  FR  12058:  as 
amended  by  Amdt.  39-1188,  36  FR 
6826),  as  follows: 

1.  By  amending  the  applicability 
statement  to  read: 

BociNC.  Applies  to  all  Mode!  727/727-100 
aeries  airplanes,  certificated  in  all  cate- 
Kories.  listed  in  Boeing  Service  Bulletin 
No.  57-107,  Revision  4,  or  later  FAA  ap- 
proved revisions,  including  those  which 
have  had  the  terminating  action  modifi- 
cation, repair,  and/or  time-limited  modi- 
fication accomplished  per  previous  serv- 
ice bulletin  revisions.  Compliance  re- 
quired as  indicated. 

2.  By  amending  paragraph  A  to  read: 

K.  Unless  accomplished  within  the  last  SOO 
landings  prior  to  the  effective  date  of  this 
amendment,  within  the  nexi  500  landings 
from  the  effective  date  of  this  amendment 
or  prior  to  the  accumulation  of  15.000  land- 
ings, whichever  occurs  later,  and  thereafter 
at  intervals  not  to  exceed  1,000  landings,  ac- 
complish a  close  visual  inspection  for  cracks 
in  the  forward  face  of  the  wing  center  sec- 
tion front  web  at  the  heels  of  all  web  stiff- 
eners between  LBL  50.64  and  RBL  50.64.  in- 
clusive, in  accordance  with  the  meth(xJ  spec- 
ified in  Boeing  Ser\'lce  Bulletin  No.  57-107, 
Revision  4,  or  later  FAA  approved  revisions, 
or  inspect  by  an  equivalent  method  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  FAA  Northwest  Region. 

3.  By  striking  out'  the  words  "Chief. 
Aircraft  Engineering  Division,  FAA 
Western  Region"  from  paragraphs  B.2 
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and  C.l  and  inserting  the  words 
"Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Northwest  Region" 
in  place  thereof. 

4.  By  amending  paragraph  D.l  to 
read: 

1.  The  preventive  modification  (from  LBL 
50.64  to  RBL  50.64)  described  in  paragraph 
III.D  of  Boeing  Service  Bulletin  No.  57-107. 
Revision  4.  or  equivalent  modification  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  FAA  Northwest  Region 
is  in.stalled:  Provided.  That  the  spar  web 
was  inspected  per  paragraph  A  of  this  AD  at 
the  same  time  and  found  to  be  uncracked  or 
that  any  crack  in  the  web  had  been  repaired 
per  paragraph  C  of  this  AD.  or 

5.  By  strilcing  out  the  words  "Boeing 
Service  Bulletin  57-107.  Revision  3, 
dated  January  19.  1971.  or  later  FAA 
approved  revisions."  from  paragraph 
■D.2  and  inserting  the  words  "Boeing 
Ser\ice  Bulletin  No.  57-107,  Revision 
4.  or  later  FAA  approved  revisions,"  in 
place  thereof. 

This  amendment  becomes  effective 
March  30.  1979. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c):  and  14  CFR 
11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  Is  not 
considered  to  be  significant  under  the  proce- 
dure and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 12.  1979. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 

NoTK.— The  Incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1067. 

IFR  Doc.  79  5853  Filed  2-28  79;  8:45  ami 
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[Airspace  Docket  No.  78-WE-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amenciment  extends 
Victor  Airway  V-442  from  Hector, 
Calif.,  to  Ontario,  Calif.  Flights  cur- 
rently operating  in  this  area  are  radar 
vectored  along  this  route  to  avoid  the 
high  minimum  altitude  (MEA)  of 
10.500  feet  required  on  the  present 
direct  route.  This  action  will  reduce 
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controller    workload    and    aid    flight 

planning. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue.  SW.,  Washington,  D.C. 
20591:  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  18,  1978.  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  extend  Victor  Airway  V-442  from 
Hector,  Calif.,  to  Ontario,  Calif.  (43 
FR  58830).  Presently,  en  route  aircraft 
are  vectored  west  of  the  direct  airway 
route  between  Hector  and  Ontario  In 
order  to  avoid  the  high  minimum  en 
route  altitude  (MEA)  of  10.500  feet 
MSL.  This  action  will  provide  an 
airway  in  an  area  where  aircraft  are 
usually  vectored,  thereby  reducing 
controller  workload  and  aiding  flight 
planning.  Interested  persons  were  in- 
vited to  participate  in  the  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
comments  were  received.  This  amend- 
ment is  the  same  as  that  proposed  in 
the  notice.  Section  71.123  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 2,  1979  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-442  from  Hector. 
Calif.,  to  Ontario,  Calif.  The  extension 
of  V-442  will  improve  air  traffic  serv- 
ice to  users  by  simplifying  flight  plan- 
ning and  reduce  controller  work  by 
eliminating  the  need  for  radar  vectors 
in  the  area. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  the  Federal  Aviatibn 
Regulations  fl4  CFR  Part  71)  as  re- 
published (44  FR  307)  is  amended,  ef- 
fective 0901  G.m.t..  April  19,  1979,  as 
follows: 

Under  V-442.  "From  Hector.  Calif." 
is  deleted  and  "Prom  Ontario,  Calif., 
via  INT  Ontario  026°  and  Hector. 
Calif.,  247°  radials,  Hector,"  is  substi- 
tuted therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 


Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 21,  1979. 

William  E.  Broadwater. 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  79-5845  Filed  2-28-79;  8:45  am] 
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[Airspace  Docket  No.  79-WA-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Fort  Rucker,  Alabama, 
Control  Zone;  Correction  to  Final  Rule 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  on  June  15.  1978, 
Vol.  43,  page  25805.  and  a  correction  to 
that  rule  published  on  July  10.  1978. 
Vol.  43,  page  29555,  altering  the  Fort 
Rucker,  Ala.,  control  zone,  was  pub- 
lished incorrectly  in  the  Federal  Reg- 
ister, Vol.  44,  January  2,  1979.  Part  II. 
Department  of  Transportation,  Feder- 
al Aviation  Administration,  Airspace 
Designation  Compilation  of  Regula- 
tions. This  action  corrects  that  error, 
thereby  conforming  to  amendment  to 
the  Fort  Rucker  Control  Zone. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-16351  was  published  on 
June  15.  1978.  and  corrected  in  FR 
Doc.  78-18827.  published  on  July  10. 
1978,  that  amended  the  description  of 
the  Fort  Rucker,  Ala.,  control  zone. 
An  error  in  the  description  of  the  con- 
trol zone  was  published  in  the  Federal 
Register.  Federal  Aviation  Adminis- 
tration. Airspace  Designation  Compila- 
tion of  Regulations.  Vol.  44— No.  1, 
January  2,  1979,  and  this  amendment 
corrects  that  error. 

Adoption  or  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 5  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
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as  republished  (44  PR  353),  effective 
March  I.  1979,  is  rewritten  as  follows: 

Fort  Rocker,  Ala. 

Within  a  S-mUe  radius  of  Latitude 
J1'18-30"N,  Longitude  85'42'20"W.;  3  mUes 
each  side  of  CiOms  VOR  233*  radial,  extend- 
ing from  the  5-mile  radius  to  8.5  miles 
southwe6t  of  the  VOR:  within  2  miles  each 
side  of  Cairns  Army  Air  Field  Runway  36 
extended  centerline.  extending  from  the  5- 
mile  radius  to  5  miles  aouth  of  the  runway 
end. 

(Sees.  807(a)  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6<c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  14  CFR  11.69) 

j  NoTK.-The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  Interim  Department  of 
Transportation  guidelines  (43  FR  9582: 
March  8.  1978). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 21.  1979. 

William  E.  Broadwater. 
Chief.  Airspace  and. 
Air  Traffic  Rules  Division. 
[FR  Doc.  79-5846  Piled  2-28-79:  8:45  am) 
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j  (Airspace  Docket  No.  78-WE-13J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

I  Alteration  and  ResdsMon  of  Airways 

AGENCY:  Federal  AvlaUon  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  realigns 
a  segment  of  V-21  and  rescinds  seg- 
ments of  V-25E.  V-201  and  V-208  air- 
ways south  and  southeast  of  Los  Ange- 
les. Calif.  This  action  eliminates 
unused  route  segments  and  realigns  a 
segment  of  V-21  to  a  route  that  is 
presently  used  as  a  vector  route.  Chart 
clutter  is  reduced  and  traffic  flow  im- 
proved in  this  area. 

JEFFECTIVE  DATE:  AprU  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space,and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  4.  1978.  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71) 
to  realign  a  segment  of  V-21  and  re- 
scind segments  of  other  airways  in  the 
area  south  and  southeast  of  Los  Ange- 
les (43  FR  56679).  Interested  persons 
were  Invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proix>sal  to  the 
FAA.  The  only  comment  received  ex- 
pressed no  objection  to  the  proposal. 
Section  71.123  of  Part  71  was  repub- 
lished in  the  Federal  Recisteb  on  Jan- 
uary 2.  1979.  (44  FR  307). 

Since  this  action  Involves.  In  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense In  ac(»>rdance  with  the  provi- 
sions of  Executive  Order  10854. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
make  the  following  changes. 

1.  Realigns  a  segment  of  V-21  from 
Seal  Beach.  Calif.,  to  Santa  Catalina. 
Calif.,  rather  than  to  the  CARP  INT. 

2.  Rescinds  segments  of  V-25E  from 
Seal  Beach  to  the  ALBACORE  INT 
and  from  Seal  Beach  to  the  HERMO 
INT. 

8.  Rescinds  a  segment  of  V-201  from 
Los  Angeles.  Calif.,  to  the  CARP  INT. 

4.  Rescinds  a  segment  of  V-208  from 
Los  Angeles  to  Santa  Catalina. 

The  route  from  Seal  Beach  to  Santa 
Catalina  is  presently  used  as  a  vector/ 
direct  route.  Designation  of  this  route 
as  an  airway  (V-21)  will  reduce  flight 
planning  and  conununlcation  time. 
The  airway  segments  that  are  rescind- 
ed are  not  presently  used  sufficiently 
to  warrant  their  retention  as  airways 
or  else  they  are  dually  designated  with 
another  airway  which  will  remain  des- 
ignated. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (44  FR  307)  is  amended,  ef- 
fective 0901  G.m.t..  April  19.  1979.  as 
follows: 

Under  V-21.  aU  before  "Ontario. 
Calif..-"  is  deleted  and  "Prom  Santa 
Catalina.  Calif.,  via  Seal  Beach. 
Calif.;"  Is  substituted  therefor. 

Under  V-25.  aU  before  "INT  Los  An- 
geles 261'"  is  deleted  and  "From  Mis- 
sion Bay.  Calif.,  via  Los  Angeles, 
Calif.;"  is  substituted  therefor. 

Under  V-201,  all  before  "Palmdale, 
Calif."  is  deleted  and  "From  Los  Ange- 
les, Calif.,  to"  is  substituted  therefor. 

Under  V-208,  all  before  "Oceanslde. 
CaUf.;"  is  deleted  and  "Prom  Santa 
Catalina.  Calif.,  via"  is  substituted 
therefor. 

(Sees.  307(a).  313(a).  1110.  Federal  Aviation 
Act  of  1958  <%»  U.S.C.  lS48(a).  lS54(a).  1510. 
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Executive  Order  10854  (24  FR  9565);  sec. 
6(c).  Department  of  Transportation  Act  (49 
VJS.C.  16S5(c)>;  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regxilation  which  Is  not 
significant  uiMler  the  procedures  and  crite- 
ria prescribed  by  EZxecutive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  Guidelines  (43  FR  958% 
March  8.  1978). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary IS.  1971. 

William  E.  Broadwater. 
CTiief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.  79-5854  Filed  2-28-79:  8:45  am] 


[4910-13-M] 

tAirspace  Docket  Number  79-CE-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Altoration  of  Control  Zono — Offutt 
Air  Fore*  Boso  Altoration  of  TroMi- 
tion  Aroo — Omaha,  Nobr. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION.  Pinal  rule. 

SUMMARY:  This  amendment  altera 
the  Omaha.  Nebrasica  transition  area 
and  the  Offutt  Air  Force  Base  control 
zone  because  the  Offutt  VOR  was  de- 
commissioned on  November  15.  1978. 
The  present  control  zone  and  transi- 
tion area  are  designed  for  existing  ap- 
proaches. Including  a  VOR  Runway  30 
approach  to  Offutt  Air  Force  Base  uti- 
lizing the  Offutt  VOR.  Theref<H«. 
those  portions  of  the  Offutt  control 
zone  and  of  the  Omaha  transition  area 
which  were  designated  to  protect  the 
VOR  Runway  30  approach  are  no 
longer  required. 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
538,  PAA,  Central  Region.  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  these  amendments  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G  of  Part  71  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
71.181)  is  to  alter  the  designations  of 
the  Offutt  Air  Force  Base  Control 
Zone  and  the  Omaha,  Nebraska  Tran- 
sition Area.  The  present  control  zone 
and  transition  area  are  designed  for 
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existing  approaches,  including  a  VOR 
Runway  30  approach  to  Offutt  Air 
Force  Base  utilizing  the  Offutt  VOR. 
The  Offutt  VOR  was  decommissioned 
on  November  15.  1978.  Therefore, 
those  portions  of  the  Offutt  control 
zone  and  of  the  Omaha.  Nebraska 
Transition  Area  which  were  designat- 
ed to  protect  the  VOR  Runway  30  ap- 
proach are  no  longer  necessary.  Since 
this  action  is  relieving  in  nature, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days  after  its  publication. 

Accordingly,  Subpart  P.  571171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu- 
ary 2,  1979  (44  FR  353)  is  amended,  ef- 
fective 0901  G.m.t.,  April  19,  1979,  by 
altering  the  following  control  zone: 

OrroTT  APB,  Nebr. 

Within  a  5.5  mile  radius  of  Offutt  Air 
Force  Base  (latitude  41'07'20  N,  longitude 
95-5435W). 

Additionally,  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 2,  1979  (44  FR  442),  is  amended, 
effective  0901  G.m.t..  April  19,  1979,  by 
altering  the  following  transition  area: 

Omaha.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile 
radiua  of  Eppley  Field  (latitude  41'i8'00"N. 
longitude  95'5335"W);  within  2  miles  each 
side  of  the  Eppley  Field  XLS  localizer  south- 
east course,  extending  from  the  10-mile 
radius  area  to  15  miles  southeast  of  the  air- 
port; and  within  5  miles  northeast  and  8 
miles  southwest  of  the  Eppley  Field  ILJS  lo- 
calizer northwest  course,  extending  frqm 
the  10-mile  radius  area  to  12  miles  north- 
west of  the  outer  marker;  within  an  8.5-mile 
radius  of  Offutt  AFB  (latitude  4r07'20'N. 
longitude  95°S435  W);  within  a  5-mUe 
radius  of  Council  Bluffs,  Iowa  Municipal 
Airport  (latitude  4ri5'35"W.  longitude 
95'45  40  "W);  and  within  2  miles  each  side  of 
the  Omaha  VORTAC  341"  radial,  extending 
from  the  5-mile  radius  area  to  the 
VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
February  13, 1979. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 

(FR  Doc.  79-5852  Filed  2-28-79;  8:45  am] 
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[Airspace  Docket  No.  78-RM-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  VOR  Fodoral  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
V-134  by  terminating  the  airway  at 
HERLS  intersection.  Colo.  Flight 
check  data  from  the  relocated  Denver. 
Colo.,  VOR  indicated  there  was  not 
sufficient  signal  to  support  V-134  seg- 
ment between  HERLS  intersection 
and  Denver.  Therefore,  the  FAA  is 
amending  the  description  of  V-134  to 
reflect  this  change. 
EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  description  of  V-134  by 
terminating  the  airway  at  the  HERUS 
intersection,  Colo.  The  conunissioning 
flight  check  of  the  relocated  Denver. 
Colo.,  VOR  indicated  that  the  en 
route  radial  signal  for  V-134  could  not 
be  approved  beyond  the  HERLS  inter- 
section, therefore,  in  the  Interest  of 
flight  safety,  this  segment  has  been 
charted  as  unusable.  The  FAA  is 
amending  the  description  of  V-134  to 
reflect  this  change.  Subpart  C  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2,  1979  (44  FR 
307).  Since  this  amendment  is  a  minor 
matter  on  which  the  public  would 
have  no  particular  desire  to  comment 
tmd  since  this  amendment  is  In  the  in- 
terest of  flight  safety,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (44  FR  307)  is  amend- 
ed, effective  upon  publication  in  the 
Fa>ERAL  Register,  as  follows: 

Under  V-134  "Grand  Jimction, 
Colo.:  33  mUes  12  AGL,  21  miles  127 


MSL,  16  miles  120  MSL,  123  miles  12 
AGL  to  Denver,  Colo."  is  deleted  and 
"Grand  Junction.  Colo.;  33  miles  12 
AGL.  21  miles  127  MSL.  16  miles  120 
MSL.  34  miles  12  AGL,  to  INT  Grand 
Junction  075"  and  Kremmllng  203°  ra- 
dials."  is  substituted  therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 15.  1979. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  79-5856  Filed  2-28-79;  8:45  am] 
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(Airspace  Docket  No.  78-SO-S5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Dosignation  of  Tomperary  Rostricted 
Aroas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  des- 
ignate six  temporary  restricted  areas 
in  the  vicinity  of  Camp  Lejeune,  N.C.. 
to  contain  a  major  military  exercise 
May  12-22.  These  actions  provide  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace  by  prohibiting  unau- 
thorized flight  operations  of  nonparti- 
cipating  aircraft  within  the  joint  use 
restricted  airspace  during  the  times 
the  areas  are  in  use. 

EFFECrriVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  28,  1978.  the  FAA  pro- 
posed to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 


Parts  71  and  73)  to  designate  six  tem- 
porary restricted  areas  in  the  vicinity 
of  Camp  Lejeune.  N.C..  to  contain  a 
major  military  joint  readiness  exercise 
and  to  designate  controlled  airspace 
for  those  areas  that  penetrate  the 
Continental  Control  Area  (43  PR 
60579.  44  FR  5151).  Interested  persons 
were  invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  The  conmient  received  expressed 
no  objection  to  the  proposal.  Section 
71.151  of  Part  71  and  5  73.53  of  Part  73 
were  republished  in  the  Federal  Reg- 
ister on  January  2.  1979.  (44  FR  344, 
705). 

j  The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  73)  designate  as 
temporary  (XjntroUed  and  special  use 
airspace  the  areas  identified  as  R- 
5315A.  R-5315B.  R-5315C.  R-5315D, 
R-5315E,  and  R-5315F  to  contain  a 
major  military  joint  readiness  exer- 
cise. These  actions  provide  for  the  safe 
and  efficient  use  of  the  navigable  air- 
space by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  joint  use  restricted 
airspace  during  the  times  the  areas  are 
In  use.  However,  provisions  are  made 
for  authorized  flight  operations  of 
nonparticipating  aircraft  within  the 
areas  uncler  specific  circumstances. 
The  Commander  In  Chief.  Atlantic 
(CINCLANT)  has  advised  that  the  re- 
quirements of  the  National  Environ- 
mental Protection  Act  have  been  met. 

{         Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Parts  71  and  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (44  FR  344. 
705)  are  amended,  effective  0901 
GMT.  AprU  19,  1979,  as  follows: 

In  9  71.151  (44  FR  344),  the  following 
temporary  restricted  areas  are  added 
for  the  duration  of  their  time  of  desig- 
nation from  0001,  May  12.  1979,  to 
0001,  local  time.  May  22,  1979: 

R-S315A  Lejeune,  N.C. 
R-5315C  Lejeune.  N.C. 
R-5315D  Lejeune.  N.C. 

In  5  73.53  (44  FR  705).  the  following 
temporary  restricted  areas  are  added: 
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Lat.  34*21 35"  N.,  Long.  77-3230'  W.;  to 
Lat.  34-26 30"  N.,  Long.  77-4000"  W.;  to 
Lat.  34"42'30"  N.,  Long.  77'23'00'  W.;  to 
Lat.  34-5500"  N..  Long.  77-3530"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not  in- 
cluding FL  180. 

Time  of  designation.  Intermittent.  0001, 
May  12.  1979,  to  0001,  local  time.  May  22, 
1979. 

Controlling  agaicy.  Federal  Aviation  Ad- 
ministration. Washington  ARTCX:. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

R-5315B  ijJTUtn,  N.C. 

Boundaries.  Beginning  at  Lat.  34-5100"  N.. 
Long.  77-05  30  W.;  to  Lat.  34-4200"  N., 
Long.  76-54'45"  W.;  to  Lat.  34-41 50  N., 
Long.  76-5620"  W.;  to  Lat.  34-3730"  N.. 
Long.  76-56'20"  W.;  thence  southwest  3 
NM  from  and  parallel  to  the  shoreline  to 
Lat.  34*34 30"  N..  Long.  77*0900  W.;  to 
Lat.  34-44  50"  N.,  Long.  77-14  40"  W.;  to 
Lat.  34-4930"  H..  Long.  77-1000"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not  in- 
cluding 1.200  feet  MSL. 

Time  of  designation.  Intermittent,  0001. 
May  12.  1979.  to  0001.  local  time.  May  22, 
1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTCC. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

R-5315C  LEJEtrwE.  N.C. 

Boundaries.  Beginning  at  Lat.  34'57'00"  N.. 
Long.  77-02  45 '  W.;  to  Lat.  34-38  30"  N., 
Long.  76-4300"  W.;  thence  west  3  NM 
from  and  parallel  to  the  shoreline  to  Lat. 
34-37  30  •  N.,  Long.  7656  20  W.;  to  Lat. 
34*41  50"  N.,  Long.  7656  20"  W.;  to  Lat. 
34-4200"  N..  Long.  76-54 45"  W.;  to  Lat. 
34-5100"  N..  Long.  77*05'30"  W.;  to  Lat. 
34-49 30"  N..  Long.  77-1000"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  4.000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Intermittent.  0001, 
May  12.  1979.  to  0001.  local  time.  May  22. 
1979. 

Controlling  agency.  Federal  A\iation  Ad- 
ministration, Washington  ARTCC. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 
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R-5315E  LEJCtmc,  N.C. 


R-5315A  LEJEUifE,  N.C. 


Boundaries 
Long.  77- 
Long.  77" 
Long.  77- 
Long.  77° 
Long.  77- 
Long.  77' 
Long.  77° 
Long.  77- 
Long.  77- 
Long.  77' 
NM  from 


.  Beginning  at  Lat. 
30  00  •  W.;  to  Lat. 
0245"  W.;  to  Lat. 
1000"  W.;  to  Lat. 
1440"  W.;  to  Lat. 
20  50 '  W.;  to  Lat. 
22  12"  W.:  to  Lat. 
26  00"  W.;  to  Lat. 
2608"  W.;  to  Lat. 
19  00"  W.;  to  Lat. 
15  50"  W.;  thence 
and  parallel  to  the 


35*1500" 
34-5700" 
344930 
34*44  50" 
34-39  10" 
34-4020" 
34-3812" 
34-3605" 
34-3300" 
34-3020 
southwest  3 
shoreline  to 


N., 
N., 
N.. 
N., 
N., 
N., 
N., 
N., 
N., 
N., 


R-5315D  Lejeune.  N.C. 


-'  Boundaries.  Begliming  at  Lat. 


Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 


W, 
W. 

w, 
w, 

W. 
W. 
W, 

w. 


to 
to 
to 
to 
to 
to 
to 
to 


Lat. 
Lat. 
Lat. 
Lat. 
Lat. 
Lat. 
Lat. 
Lat. 


351500" 
35*4350" 
35*3855" 
35*3645" 
35-18  15" 
35-23  15 
3508  00" 
3503  00 
34-5700 


N.. 
N.. 
N., 
N., 
N., 
N., 
N.. 
N.. 
N., 


thence  to  point  of  be- 


77*3000 
7635  30" 
760100" 
76-0120" 
76  1640 
76-34  40 
76-5120" 
76-5700" 
Long.  7702  45"  W.; 
ginning. 
Designated  altitudes.  10.000  feet  MSL  to  but 

not  including  FL  180. 
Time    of    designation.    Intermittent.    0001, 
May  12,  1979,  to  0001,  local  time.  May  22, 
1979. 
Controlling  agency.   Federal  Aviation  Ad- 
ministration. Washington  ARTCC. 
Using  agency.  United  SUtes  Atlantic  Com- 
mand, Norfolk.  Va. 


Boundaries.  Beginning  at  Lat.  35*S4'50"  N.. 
Long.  76'33  10"  W.;  to  Lat.  36-61'2S"  N.. 
Long.  76-1005"  W.:  to  Lat.  35-4025  N.. 
Long.  76-1225"  W.;  to  Lat.  36-4350"  N.. 
Long.  76-3530"  W.;  thence  to  point  of  be- 
girming. 

Designated  altitudes.  6.000  feet  MSL  to  and 
including  14.000  feet  MSL 

Time  of  designation.  Intermittent,  0001, 
May  12,  1979.  to  0001,  local  time,  Bfay  22, 
1979. 

Controlling  agency.  Feaeral  Aviation  Ad- 
ministration. Washington  ARTCC. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk.  Va. 

R-5315F  Lejeune.  N.C. 

Boundaries.  Beginning  at  Lat.  35'51'25'  N.. 
Long.  76-1005"  W.;  to  Lat.  35-50'20"  N.. 
Long.  76-02  30  W.;  M  Lat.  35*39  20"  N., 
Long.  76*0500"  W.;  to  Lat.  35°40'25"  N.. 
Long.  76*1225"  W.:  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  10.000  feet  MSL  to 
and  including  14.000  feet  MSL 

Time  of  designation.  Intermittent,  0001. 
May  12.  1979.  to  0001.  local  time.  May  22. 
1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTCC. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8. 1978). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 15,  1979. 

William  E.  Broadwater. 
Chief,  Airsp<ice  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  79-5857  FUed  2-28-79;  8:45  ami 


[4910-13-M] 

(Airspace  Docket  Number  78-CE:-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

AHaratien  of  Transition  Area— 
Jofforson  Cty,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Fir.al  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Jefferson  City,  Missouri  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instru- 
ment approach  procedure  to  Runway 
30  at  the  Jefferson  City  Municipal  Air- 
port. Jefferson  City.  Missouri,  utilizing 
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the  Jefferson  City  localizer  as  an  ap- 
proach aid.  The  intended  effect  of  this 
action  Is  to  ensure  segregation  of  air- 
craft using  the  new  approach  proce- 
dure under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E>walne  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537,  FAA,  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mis- 
souri 64106,  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  Runway  30  at  the  Jefferson  City, 
Missouri  Municipal  Airpwjrt  is  being  es- 
tablished utilizing  the  Jefferson  City 
localizer  as  an  approach  aid.  The  es- 
tablishment of  a  new  instrument  ap- 
proach procedure  based  on  this  ap- 
proach aid  entails  the  alteration  of  the 
transition  area  at  Jefferson  City,  Mis- 
souri at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
stnmient  Flight  Rules  (IFH)  and 
other  aircraft  operating  under  Visual 
Plight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  58828  and  58829  of  the 
Federal  Register  dated  December  18, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend  Sec- 
tion 71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Jefferson  City.  Mis- 
souri. Interested  persons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G.  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 2.  1979  (44  FR  442)  is  amended  ef- 
fective 0901  GMT.  April  19.  1979.  by 
altering  the  following  transition  area: 

jErTERSON  City,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  Smile 
radius  of  the  Jefferson  City  Memorial  Air- 
port (latitude  38'3533N,  longitude 
92*09'39' W)  and  within  4.5  miles  south  and 
5  miles  north  of  the  123'  bearing  from  the 
Jefferson  aty  RBN  facility  (latitude 
38'33  20  N,  longitude  »2*04'40"W)  extending 
from  the  8-mile  radius  to  15.5  miles  south/ 
southeast  of  the  Jefferson  City  RBN  facili- 
ty. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  §11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
February  13.  1979. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Region. 

tPR  Doc.  79-5892  Piled  2  28-79:  8:45  am] 
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(Airspace  Docket  Number  78-CE-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area,  Spirit 
Loke,  Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  existing  transi- 
tion area  at  Spirit  Lake.  Iowa  to  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  a  new  Instrument 
approach  procedure  to  Runway  34  at 
the  Spirit  Lake,  Iowa  Municipal  Air- 
port which  is  based  on  the  Spirit  Lake 
Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid.  The  intended  effect 
of  this  action  is  to  ensure  segregation 
of  aircraft  using  the  new  approach 
procedure  under  Instrument  Flight 
Rules  (IFR)  and  other  aircraft  operat- 
ing under  Visual  Plight  Rules  (VFR). 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region,  601 
East  12th  Street.  Kansas  City.  Mis- 
souri 64106.  Telephone  (818)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  is 
to  alter  the  700  foot  transition  area  at 
Spirit  Lake,  Iowa  to  enhance  airport 
usage  by  providing  additional  ap- 
proach capability  to  Runway  34  at  the 
Spirit  Lake,  Iowa  Municipal  Airport 
utilizing  the  Spirit  Lake  NDB,  a  navi- 
gational aid.  The  establishment  of  an 


instrument  approach  procedure  based 
on  this  navigational  aid  entails  alter- 
ation of  the  transition  area  at  Spirit 
Lake,  Iowa  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  air- 
craft are  provided  additional  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach  proce- 
dure under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR). 

Discussion  or  Comments 

On  pages  60175  and  60176  of  the 
Federal  Register,  dated  December  26. 
1978.  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
transition  area  at  Spirit  Lake,  Iowa. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G,  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 2.  1979  (44  FR  442)  is  amended,  ef- 
fective 0901  GMT  April  19,  1979.  by  al- 
tering the  following  transition  area: 

Spirit  Lake,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  statute 
mile  radius  of  Spirit  Lake  Municipal  airport 
(latitude  43*2305  N,  longitude  95*08'10'W): 
within  3  miles  each  side  of  the  353'  bearing 
from  Spirit  Lake  Municipal  Airiiort  extend- 
ing from  the  5.5  mile  radius  to  8  miles  north 
of  the  airport;  within  3  miles  each  side  of 
the  158'  bearing  from  the  Spirit  Lake  Air- 
port, extending  from  the  5.5  mile  radius  to  8 
miles  southeast  of  the  Spirit  Lake  Airport, 
excluding  that  portion  of  the  Milford,  Iowa 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6<c),  Depart- 
ment of  Transportation  Act  (49  D.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
February  15.  1979. 

C.  R.  MELUGiif ,  Jr., 
IWrector,  Central  Region. 

[FR  Doc.  79-5893  Filed  2-28-79;  8:45  ami 
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(4910-13-M] 

(Airspace  Docket  No.  78-WE-221 
PART  73— SPEQAL  USE  AIRSPACE 

Change  of  Using  Agenqr 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  using  agency  for  Re- 
stricted Area  R-4811.  Hawthorne. 
Nev.,  from  Commanding  Officer, 
Naval  Ammunition  Depot,  Hawthorne, 
Nev.,  to  Commander.  Hawthorne 
Army  Ammunition  Plant.  Hawthorne. 
Nev.  The  UJS.  Army  requested  this 
change  to  reflect  the  current  name  of 
the  using  agency. 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

The  Rule 

The  purpose  of  this  amendment  to 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  amend  the  name  of  the  using 
agency  for  Restricted  Area  R-4811, 
Hawthorne.  Nev.  The  U.S.  Army  has 
requested  this  amendment  and  the 
FAA  concurs,  and  such  action  Is  taken 
herein.  Subpart  B  of  Part  73  of  the 
Federal  Aviation  Regulations  was  re- 
published in  the  Federal  Register  on 
January  2.  1979.  (44  FR  700).  Since 
this  amendment  is  a  minor  matter  on 
which  the  public  would  have  no  partic- 
ular desire  to  comment,  notice  and 
public  procedure  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  B  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (44  FR  700)  is 
amended,  effective  0901  G.m.t..  April 
19. 1979.  as  follows: 

I  Under  R-4811  Hawthorne.  Nev. 
"'Using  agency.  Commanding  Officer. 
Naval  Ammunition  Depot.  Hawthorne. 
Nev."  is  deleted  and  "Using  agency. 
Commander.  Hawthorne  Army  Ammu- 
nition Plant.  Hawthorne.  Nev."  is  sub- 
stituted therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  lYansportatloD  Act  (49 
US.C.  1655(c));  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
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significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  .  (43  FR  9582; 
March  8. 1978). 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 21.  1979. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  79-5847  Filed  2-28-79:  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-EA-35] 
PART  73— SPEGAL  USE  AIRSPACE 

Alteration  off  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
the  Fort  Dix.  N.J..  Restricted  Area,  R- 
5001B.  by  expanding  the  su-ea  approxi- 
mately one  square  mile  to  the  south- 
east. This  action  provides  special  use 
airspace  for  the  U.S.  Army  to  use  the 
three  new  artillery  firing  ranges  re- 
cently established. 

EFFECmVE  DATE:  AprQ  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  StUl.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue,  SW..  Washington.  D.C. 
20591:  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  4.  1978.  the  FAA  pro- 
posed to  amend  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  Port  Dix.  N.J.. 
Restricted  Areas.  R-5001A  and  R- 
500 IB  by  expanding  the  area  to  the 
southeast  approximately  one  square 
mile  (43  FR  56680).  The  additional  air- 
space will  provide  the  area  required  by 
the  U.S.  Army  to  establish  three  new 
artillery  ranges.  Interested  persons 
were  invited  to  participate  In  the  rule- 
making proceeding  by  submitting  com- 
ments on  the  proposal  to  the  FAA. 
One  comment  was  received  stating  no 
objection  to  the  proposal.  This  amend- 
ment is  the  same  as  that  proposed  in 
the  notice.  Section  73.50  was  reput>- 
lished  in  the  Federal  Register  on  Jan- 
uary 2.  1979  (44  FR  702). 

TheRitle 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  alters  the  Fort  Dix.  N.J..  Re- 
stricted Areas  R-5001A  and  R-5001B 
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by  expanding  the  area  to  the  south- 
east approximately  one  square  mile. 
The  current  designated  altitudes  will 
remain  the  same.  This  alteration  will 
be  within  the  boundaries  of  Fort  Dix 
and  will  make  the  boundary  easily  de- 
finable to  aircraft  operating  under 
VFR  conditions.  At  the  present  time, 
the  number  and  location  of  usable 
firing  points  at  Fort  Dix  are  Inad- 
equate to  support  artillery  training  re- 
quirements. The  additional  airspace 
will  provide  the  area  required  to  estab- 
lish three  new  artillery  ranges.  The 
U.S.  Army  has  advised  they  have  com- 
plied with  the  National  E]nvironmental 
Policy  Act. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  73.50  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (44  FR  702)  Is  amend- 
ed, effective  0901  G.m.t.,  April  19, 
1979.  is  redescribed  as  follows: 

Under  R-SOOl  Port  Dix.  KJ..  Subarea  A 
Boundaries,  "to  Lat.  39'58  00  N..  Long. 
74'2500"W.:  to  Lat.  3958 45  N.,  Long. 
74°2800'W.;''  it  deleted  and  "to  Lat. 
39'5800'N.,  Long.  74'25  00  W.;  to  Lat. 
39-5730"N.,  Long.  74'2517W.;  to  Lat. 
39'57  23  N.,  Long.  74  25  50' W.:  to  Lat. 
39*58  45'  N..  Long.  74'28  00  W.;"  is  subsU- 
tuted  therefor. 

Subarea  B  Boundaries,  "to  Lat.  39'58  OO'N.. 
Long.  74"2500"W.:  to  Lat.  39'5845  N.. 
Long  74'28'00"W.;"  Is  deleted  and  "to  Lat. 
39*58'00"N.,  Long.  74*2500^.;  to  Lat 
39"57'30"N..  Long.  74'2517'W.;  to  Lat. 
39-5723N..  Long.  74-25  50'W.:  to  Lat. 
3958 45  N.,  Long.  742800  W.;"  Is  substi- 
tuted therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a)):  sec.  6(c>. 
Department  of  Transportation  Act  (49 
U£.C.  1655(c)):  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  Is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  Interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 15.  1979. 

William  E.  Broadwater. 
C^ief,  Airspace  and  Air 
Traffic  Rules  Division, 

[FR  Doc.  79-5855  FUed  2-28-79:  8:45  am] 
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[4910-13-M] 

[Docket  No.  18733.  Amdt.  No.  1131] 

SUBCHArm  P— AM  TtAFHC  AND  OENERAL 
OfERATING  lULES 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  EKDT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  PAA  Rules  Docket.  PAA  Head- 
quarters Building,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  PAA  Public  Information  Center 
(APA-430).  PAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  The  aimual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  I^ograms  Division, 
Plight  Standards  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW..  Wash- 
ington. DC.  20591;  telcplioni"  (202) 
426-8277. 


SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
PAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a),  1  CPR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (PARs).  The  appli- 
cable PAA  Forms  are  identified  as 
FAA  Forms  8260-3.  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  bj^  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CPR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
numl>er. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  prt>- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  I.Tstrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
not  ire  and  public  procedure  bt-fore 
adopting  ihpse  SIAPs  is  unnecessary. 


impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAI^  effective  in  less  than  30 
days. 

Adoption  op  the  AscENDMEirT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  Effective  May  3,  1979: 

Bermuda     Dunes,     CA— Bermuda     Dunes, 

VOR  Rwy  29.  Original 
Clovls,    NM— Clovis   Muni,   VOR   Rwy    21, 

Original 
Clovls.  NM— Clovw  Muni.  VOR-A.  Original. 

cancelled 

•  •  •  Effective  AprU  19.  1979: 

Oklahoma   City.   OK— WiU   Rogers   World. 

VOR  Rwyl2.  Amdt.l6 
WlchiU  Palls,  TX-Sheppard  AFB/WlchlU 

Palls  Muni,  VOR-A,  Amdt.  10 

•  •  •  Effective  April  5, 1979: 

Moultrie.    GA— Moultrie    Miuiicipal,    VOR 

Rwy  4.  Amdt.  9 
Moultrie,    GA-Moultrie    Municipal.    VOR 

Rwy  22.  Amdt.  7 
Olathe.    KS— Johnson    County    Industrial, 

VOR-A,  Aradt.  1 
Glasgow.   KT— Glasgow   Muni,  VOR/DME 

Rwy  7.  Original 
Sanford.  M£-Sanford  Muni,  VOR  Rwy  25, 

Amdt.  9 
Detroit.   Ml-WUlow  Run,  VOR  Rwy  5R, 

Amdt.  6 
Detroit,  Ml-Willow  Run,  VOR  Rwy  23L, 

Amdt.  3 
Minneapolis,     MN— Anoka     County-Blalne 

Arpt  (Janes  Field).  VOR  Rwy  8.  Amdt.  7 
Omaha.    NE}— Eppley    Airfield.    VOR   Rwy 

32U  Amdt.  6 
Lovelock.     NV-Derby     Field.     VOR/DME 

Rwy  1.  Original 
Lovelock.  NV-Derby  Field.  VOR-A.  Amdt. 

I 
Charlotte.  NO— Douglas  Muni.  VOR/DME 

Rwy  18L,  Amdt.  2 
Giddings.  TX— Giddings-Lee  County.  VOR/ 

DME-A.  Original 
Houston.    TX-WUliam    P.    Hobby.    VOR/ 

DME  3  Rwy  31.  Amdt.  1 
SeatUe.    WA-Seattle-Tacoma    Intl,    VOR 

Rwy  16L/R.  Amdt.  8 
Superior.  WI— Richard  I.  Bong.  VOR  Rwy 

13.  Amdt.  2 

•  •  •  Effective  March  22,  1979: 

Torrance,  CA— Torrance  Muni.  VOR  Rwy 

IIL.  Amdt.  12 
Brunswick.     GA— Glynco     Jetport.     VOR/ 

DME-B.  Amdt.  2 
Hiu-on.  SD— Huron  Regional.  VOR  Rwy  12. 

Amdt.  17 
Moab,     UT— Canyonlands    Field.    VOR-A, 

Amdt.  5 
Moab.  UT-Canyonlands  Field.  VOR/DME. 

Rwy  33.  Original 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 
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•  •  •  Effective  April  19,  1979: 

Chicago.   Ilr-Chlcago  Midway.   LOC  Rwy 

31L.  Amdt.  0 
Oklahoma   City.   OK— Will   Rogers  World, 

LOC  BC  Rwy  35L,  Amdt.  3 
WichlU  PalU.  TX— Sheppard  AFB/WichlU 

Palls  Muni.  LOC  BC  Rwy  15R.  Amdt.  8 

•  •  •  Effective  April  5,  1979: 

Waterloo.  lA-Waterloo  Muni.  LOC  BC 
Rwy  30.  Amdt.  5 

New  Orleans.  LA— New  Orleans  Internation- 
al (Moisant  Field),  LOC  BC  Rwy  19, 
Amdt.  5 

Detroit.  MI— WUlow  Run.  LOC  BC  Rwy 
23L.  Amdt.  5 

Corpus  Christt.  TX— Corpus  ChrisU  Infl. 
LOC  BC  Rwy  M,  Amdt.  7 

Seattle.    WA-Boeing    Field/King    County 

I    Intl.  LOC  BC  Rwy  31L.  Amdt.  7 

•  •  •  Effective  March  22,  1979: 

Torrance.  CA— Torrance  Muni.  1/X:  Rwy 
I    29R,  Amdt.  3 

Huron.  SD— Huron  Regional  LOC/DME  BC 
Rwy  30.  Amdt.  4 

3.   By   amending  §97.27   NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19,  1979: 

Chicago.   XL— Chicago  Midway.  NDB  Tlvy 

4R,  Amdt.  8 
Chicago,   IL-Chlcago  Midway.  NDB  Rwy 

13R.  Amdt.  6 
Chicago.   IL— Chicago  Midway,   NDB  Rwy 

31L,  Amdt.  5 
Oklahoma   City.   OK— WUl   Rogers  World. 

NDB  Rwy  17R,  Amdt.  17 
Oklahoma  City.   OK— Will  Rogers  World. 

NDB  Rwy  35L.  Amdt.  6 
Wichita  Palls.  TX-Sheppard  AFB/Wichlta 

Palls  Muni.  NDB  Rwy  33L.  Amdt.  8 
Sturgeon  Bay,  WI— Door  County  Cherry- 

Und.  NDB  Rwy  1,  Amdt.  3 

'     •  •  •  Effective  April  5,  1979: 

Birmingham    AL— Birmingham    Municipal. 
,     NDB  Rwy  5,  Amdt.  25 
I  Detroit,   Ml— Willow  Run,  NDB  Rwy  6R, 

Amdt.  4 
Wayne.   NE— Wayne  Muni.  NDB  Rwy  22, 

Amdt.  1 
Beaufort,     NC— Beaufort-Morehead     City, 

NDB  Rwy  14,  Amdt.  2 
Beaufort,      NC— Beaufort-Morehead     City. 

NDB  Rwy  21.  Amdt.  2 
Monroe.  NC-Monroe  Municipal.  NDB  Rwy 

33.  Amdt.  1 
AOentown.  PA— ADentown-Bethlehem- 

Easton.  NDB  Rwy  6.  Amdt.  15 
Beaumont/Port      Arthur.      TX— Jefferson 

County.  NDB  Rwy  11.  Amdt.  13 
Corpus  Christl.  TX— Corpus  Christi  Int'l. 

NDB  Rwy  13.  Amdt.  19 
Seattle.    W A- Boeing    Field-King    County 

Int'l.  NDB-A,  Amdt.  6 
Seattle.    WA— Boeing    Field-King    County 

Infl,  NDB-B,  Amdt.  5 
Seattle.    WA— Seattle-Tacoma    Infl.    NDB 

Rwy  16L/R.  Amdt.  3 

•  •  •  Effective  March  22, 1979: 

Bnmswick.  GA— Glynco  Jetport.  NDB  Rwy 

7.  Amdt.  4 
Huron.  SD-Huron  Regional,  NDB  Rwy  12. 

Amdt.  16 
Lewisburg.    WV— Greenbrier    Valley.    NDB 

Rwy  4.  Original 
Lewisburg.    WV— Greenbrier    Valley,    NDB 

Rwy  4,  Amdt.  4,  cancelled 
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4.    By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19, 1979: 

Chicago,  a.— Chicago  Midway,  ILS  Rwy  4R. 

Amdt.  5 
Chicaco,    XL— Chicago    Midway,    US   Rwy 

13R,  Amdt.  33 
Oklahoma  City,   OK— Will  Rogers  World, 

ILS  Rwy  17R,  Amdt.  3 
WichiU  Palls,  TX— Sheppard  AFB/WichiU 

Falls  Muni,  ILS  Rwy  33L,  Amdt.  10 

•  •  •  Effective  April  5,  1979: 

Birmingham    AL— Birmingham    Municipal, 

ILS  Rwy  5.  Amdt.  31 
Lewiston,  ID— Lewlston-Nez  Perce  County, 

ILS  Rwy  26,  Amdt.  7 
Detroit.    MI— Willow    Run.    ILS    Rwy    5R, 

Amdt.  7 
Allentown.  PA— Allentown-Bcthlehem- 

Easton,  TT.fi  Rw>  6.  Amdt.  21 
Beaumont-Port       Arthur.       TX— Jefferson 

County.  ILS  Rwy  11.  Amdt.  16 
Corpus  Christl.  TX— Corpus  CThristi  Infl. 

ILS  Rwy  13,  Amdt.  18 
Seattle,    WA— Boeing    Field/King    County 

Infl  HB  Rwy  13R,  Amdt  19 

•  •  •  Effective  March  22.  1979: 

Bnmswick.  GA— Glynco  Jetport,  ILS  Rwy  7, 

Amdt.  2 
Huron.  SD— Huron  Regiorial,  ILS  Rwy  12. 

Amdt.  2 
Lewisburg,     WV— Greenbrier    Valley,    ILS 

Rwy  4.  Amdt.  3 

•  •  •  Effective  January  31, 1979: 

Denver,  CO-Stapleton  Infl,  ILS  BC  Rwy 

8R,  Amdt.  7 
Denver,  CO— Stapleton  Intl,  ILS  Rwy  26L, 

Amdt.  41 

5.  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19,  1979: 

Chicago,   IL— Chicago  Midway,  RADAR- 1, 

Amdt.  21 
Oklahoma  City,  OK— Will  Rogers  World, 

RADAR- 1,  Amdt.  16 
Wilmington,    NC— New    Hanover    County, 

RADAR-l,  Amdt.  l 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

Oklahoma  City,  OK— Will  Rogers  World, 
RNAV  Rwy  13,  Amdt.  3,  eanceUed 

•  •  •  Effective  April  5.  1979: 

Moultrie,  GA— Moultrie  Municipal,  RNAV 

Rwy  22.  Amdt.  1 
Omaha.  NE-Eppley  Airfield.  RNAV  Rwy 

32L.  Amdt.  3 
Grove  City.  PA— Grove  City,  RNAV  Rwy  9. 

Original 
Grove  City,  PA— Grove  CMty,  RNAV  Rwy  27, 

Original 

(Sees.  307.  313(a).  601,  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348,  1354(a), 
1421,  and  1510);  sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.49(b)i3).) 

Note:  The  FAA  has  determined  that  this 
d(x;ument  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8,  1978). 
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Issued  In  Washington,  D.C.  on  Feb- 
ruary 16. 1979. 

James  M.  Vmss. 

Chief. 
Aircraft  Programs  Division. 

NoTC  The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

[PR  Doc.  79-5848  PUed  2-28-79;  8:45  ami 


[8010-01-M] 
Title  17 — Commodity  and  Securitiot 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-155721 
4 
PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Disclosure  in  Proxy  Statements  Con- 
taining Certain  Sale  of  Assets 
Transections 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Publication  of  staff  Inter- 
pretations. 

SUMMARY:  The  Division  of  Corpora- 
tion Finance  is  publishing  its  views 
and  practices  in  administering  the  ex- 
isting disclosure  requirements  of  the 
proxy  rules  in  the  <x>ntext  of  certain 
sale  of  assets  transactions.  Several 
proxy  statements  involving  novel, 
multi-step  sale  of  assets  trar\sactions 
have  recently  been  filed  with  the  Com- 
mission. In  view  of  concerns  that  have 
been  expressed  by  interested  share- 
holders regarding  the  adequacy  of  dis- 
closiu-e.  difficulties  encountered  in  the 
administrative  review  process  and  en- 
forcement actions  which  have  been 
taken  as  a  result  of  failure  to  comply 
with  the  existing  disclosure  require- 
ments under  the  Securities  Exchange 
Act  of  1934,  the  Conunission  has  deter- 
mined that  it  is  appropriate  for  the  Di- 
vision of  Corporation  Finance  to  pro- 
vide information  to  the  pubUc  about 
current  practices  and  guidance  to  issu- 
ers In  fulfilling  their  disclosure  obliga- 
tions. It  should  be  noted,  however, 
that  these  interpretations  are  not 
Commission  rules,  nor  do  they  bear 
the  Commission's  approval.  The  re- 
lease is  being  published  at  this  time  in 
order  to  promote  the  disclosure  under 
the  Commission's  proxy  rules  of  mean- 
ingful information  to  affected  share- 
holders. In  appropriate  contexts,  how- 
ever, the  views  expressed  in  the  re- 
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lease  may  be  applicable  t«  disclosures 
In  other  filings. 

DATE:  February  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  Sullivan.  Division  of  Corpo- 
ration Finance.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
Recently,  a  number  of  proxy  state- 
ments concerning  novel,  multi-step 
sale  of  assets  transactions  ("Sale  of 
Assets  Transactions")  have  been  filed 
with  the  Commission.  Typically,  the 
transaction  involves  a  cash  sale  of  sub- 
stantially all  of  the  assets  of  a  public 
company  ("Public  Seller"  or  "Seller") 
to  another  company,  often  a  private 
company  not  otherwise  engaged  in  a 
trade  or  business  (the  "Purchaser").' 
The  Purchaser  expects  to  continue  the 
business  of  the  Public  Seller  under  the 
Seller's  name  and  hires  substantially 
all  of  the  Public  Seller's  managers 
under  long-term  employment  arrange- 
ments to  manage  the  business.  A  sig- 
nificant percentage  of  the  purchase 
price  may  be  borrowed  by  the  Pur- 
chaser and  if  so.  the  assets  purchased 
are  usually  directly  or  indirectly 
pledged  to  secure  repayment  of  the 
loan.  Although  the  Purchaser  assumes 
sut)stantially  all  of  the  Public  Seller's 
liabilities,  the  Public  Seller  may  never- 
theless be  liable  if  those  liabilities  are 
not  discharged  by  the  Private  Pur- 
chaser in  the  ordinary  course. 

In  some  cases,  the  sale  of  assets,  if 
approved,  may  be  followed  by  an 
issuer  tender  offer  by  the  Public  Seller 
to  repurchase  its  shares  for  cash  out 
of  the  proceeds  received  from  the 
sale.'  The  Public  Seller  proposes,  as 
part  of  the  transaction,  to  amend  its 
certificate  of  incorporation  to  change 
its  business  to  that  of  an  investment 
company.  The  proceeds  from  the  sale 
remaining  after  the  issuer  tender  offer 
is  completed  are  to  be  invested  in  tax- 
exempt  securities  or  preferred  and 
other  dividend  paying  stocks,  depend- 
ing on  the  Public  Seller's  status  for 


'Under  certain  circumstances,  the  trans- 
action may  well  be  a  going  private  or  "Rule 
13e-3  transaction"  as  defined  in  Securities 
Exchange  Act  Release  No.  14185  (Nov.  17. 
1977).  42  FR  60090  (Nov.  23.  1977).  which 
proposed  for  comment  certain  requirements 
and  disclosures  for  going  private  transac- 
tions. See  In  the  Matter  of  Woods  Corpora- 
tion. Securities  Exchange  Act  Release  No. 
15337  (Nov.  16.  1978).  The  Commission  ex- 
pects in  the  near  future  to  take  action  with 
respect  to  its  pending  rule  proposals  con- 
cerning going  private  transactions.  Any 
rules  adopted  may  require  specific  disclo- 
sures in  addition  to  the  existing  proxy  dis- 
clcsure  requirements  discussed  herein. 

'See  Securities  Exchange  Act  Release  No. 
14234  (Dec.  8.  1977).  42  FR  63069  (Dec.  14. 
1977),  which  proposed  for  comment  new 
Rule  13e-4  and  related  Schedule  13E-4  that 
would,  if  adopted,  impose  substantive  and 
disclosure  requirements  with  respect  to 
issuer  tender  and  exchange  offers. 
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Federal  income  tax  purposes.  Another 
variation  involves  a  second  sale  of  the 
Public  Seller's  assets  (which  after  the 
sale  of  assets  consist  solely  of  cash)  to 
a  tax  exempt  bond  fund.  The  Public 
Seller  is  dissolved  and  its  shareholders 
receive  shares  of  the  tax  exempt  fund. 

These  transactions  are  often  struc- 
tured to  benefit  substantial  sharehold- 
ers in  high  tax  brackets  whose  shares 
have  a  low  tax  basis.  A  review  of  proxy 
statements  describing  these  transac- 
tions indicates  that  in  many  instances, 
the  managers  of  the  Public  Sellers  or 
their  affiliates  have  had  significant 
equity  interests  with  a  low  tax  basis. 
These  persons  are  often  able  to  con- 
vert their  equity  interests  on  a  tax- 
free  basis  into  an  interest  in  an  invest- 
ment company  paying  regular  income. 
In  addition,  if  the  Public  Seller  is  able 
to  qualify  as  a  regulated  investment 
company  for  Federal  income  tax  pur- 
poses* and  meets  certain  other  condi- 
tions under  the  Internal  Revenue 
Code,*  it  may  make  tax  free  distribu- 
tions of  the  interest  earned  on  invest- 
ments in  tax  exempt  securities.  Be- 
cause the  Public  Seller's  managers  are 
often  in  high  tax  brackets,  they  would 
significantly  benefit  from  receiving 
tax-free  distributions.  At  least  some  of 
the  managers  also  benefit  from  the 
transaction  because  they  receive  long- 
term  management  arrangements  with 
the  Purchaser,  some  of  which  may 
allow  the  manajgers  to  benefit  from 
any  increased  profitability  of  the  busi- 
ness sold.  In  some  instances,  they  may 
also  receive  other  fees.  These  employ- 
ment opportunities,  fee  arrangements 
and  tax  benefits  are  not  generally 
available  to  the  Seller's  public  share- 
holders, and  thus  create  a  conflict  of 
interest  on  the  part  of  the  managers 
negotiating  the  transaction,  including 
the  price,  such  that  under  certain  cir- 
cumstances, the  highest  price  for  the 
Seller's  assets  may  not  be  obtained. 

If  the  Public  Seller  becomes  a  closed 
end  envestment  company,  to  the 
extent  that  shareholders  elect  to 
tender  their  shares  there  will  be  a  re- 
duction in  the  number  of  shares  out- 
standing and  a  consequent  impact  on  a 
non-tendering  shareholder's  ability  to 
later  sell  his  investment  company 
shares  in  the  market.* 


'See  Section  851  of  the  Internal  Revenue 
Code  of  1954.  as  amended. 

»ld.,  at  Section  852. 

•In  addition,  the  Seller's  stock  may  be  in- 
eligible for  trading  on  a  national  securities 
exchange  and.  in  some  instances,  the  Seller 
may  be  able  to  terminate  its  reporting  obli- 
gations under  the  Securities  Exchange  Act. 
Securities  Exchange  Act  Section  12(g)(4).  15 
U.S.C.  78Z  (g)(4):  Rule  12g-4.  17  CFR 
240.12g-4:  Rule  15d-6.  17  CFR  240.15d-6. 
These  effects  might,  under  certain  circum- 
stances, render  the  transaction  a  proposed 
Rule  13e-3  transaction.  See  note  1.  supra. 
However,  in  connection  with  a  Sale  of 
Assets  Transaction,  the  Public  Seller  would 
generally  be  required  to  register  under  the 


With  respect  to  certain  of  these 
transactions,  the  Commission  has  re- 
ceived letters  from  concerned  share- 
holders some  of  which  have  indicated 
that  they  believe  that  they  were  not 
provided  with  adequate  Information 
with  which  to  make  an  informed 
voting  decision.  In  addition.  Commis- 
sion inquiry  in  this  area  and  certain  of 
its  enforcement  actions  have  generat- 
ed concerns  and  have  focused  public 
attention  on  such  transactions.^  In 
order  to  promote  the  disclosure  of 
meaningful  Information  to  affected 
shareholders,  the  Commission  has  au- 
thorized the  publication  of  a  release 
setting  forth  Division  views  and  prac- 
tices in  administering  the  existing  dis- 
closure requirements  of  the  proxy 
rules  in  the  context  of  these  transac- 
tions. It  should  be  noted,  however, 
that  these  interpretations  are  not 
Commission  rules  and  have  not  been 
officially  approved  by  the  Commis- 
sion. 

Discussion 

The  following  discusses  the  applica- 
tion of  certain  items  of  required  infor- 
mation in  the  context  of  Sale  of  Assets 
Transactions.  The  specific  items  dis- 
cussed are  not  exclusive  and  do  not 
represent  an  exhaustive  summary  of 
information  required  in  proxy  state- 
ments concerning  such  transactions. 
In  view  of  the  complexity  and  novelty 
of  such  transactions,  their  significance 
to  shareholders  and  the  conflicts  of  in- 
terest which  may  be  involved,  meticu- 
lous care  should  t>e  taken  to  assure 
that  shareholders  are  provided  with 
full  and  fair  disclosure  concerning  the 
transaction. 

A.  ACTUAL  AND  POTENTIAL  CONFLICTS  OP 
INTEREST 

The  Division  is  concerned  that  dis- 
closure has  not  in  the  past  adequately 
highlighted  the  actual  and  potential 


Investment  Company  Act  of  1940,  and 
would  be  subject  to  reporting,  proxy  solici- 
tation and  Insider  trading  provisions  under 
that  Act.  Investment  Company  Act  of  1949 
Sections  20  and  30  15  U.S.C.  80a-20,  80a-29. 
The  Seller's  registration  may  be  terminated 
by  the  Commission  on  application  or  on  its 
own  motion  if  the  numt>er  of  persons  who 
beneficially  own  the  Seller's  securities 
(other  than  short-term  paper)  is  reduced  to 
one  hundred  or  less  and  it  does  not  at  that 
time  make  or  propose  to  make  a  public  of- 
fering of  its  securities.  Id.,  at  Sections 
3(c)(1)  and  8(f).  15  UJS.C.  80a-3(cKl),  80a- 
8(f).  However,  most  Seller's  have  indicated 
that  they  expect,  and  would  desire  for  tax 
reasons,  to  continue  to  have  more  than  one 
hundred  shareholders  and  to  continue  to  be 
registered  under  that  Act.  See  Section  851 
of  the  Internal  Revenue  Code  of  1954.  as 
amended. 

'See.  e.g..  In  the  Matter  of  Woods  Corpo- 
ration. Securities  Exchange  Act  Release  No. 
15337.  supra;  In  the  Matter  of  Spartek  Cor- 
poration: Securities  Exchange  Act  Release 
No.  15567  (February  14.  1979). 
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conflicts  of  interest  presented  to  man- 
agement or  its  affiliates  in  transac- 
tions such  as  these,  which  are  struc- 
tured in  part  to  accommodate  their 
tax  or  estate  needs  and  In  which  the 
Purchaser  also  retains  the  manage- 
ment under  long-term  employment  ar- 
rangements.' Accordingly,  the  Division 
recommends  that  in  appropriate  cases 
a  Special  Factors  section  be  included 
In  the  forepart  of  the  proxy  state- 
ment. The  Special  Factors  discussed 
might  include,  where  appropriate, 
items  such  as  the  following: 

(1)  Disclosure  that  the  principal 
shareholders  or  management  may 
have  actual  or  potential  conflicts  of  in- 
terest, and  descriptions  of  such  con- 
flicts: 

(2)  Disclosure  of  the  sale  price  per 
share  compared  to  the  net  tangible 
book  value  per  share; 

(3)  Disclosure  that  the  Public  Seller 
may  remain  secondarily  liable  with  re- 
spect to  liabilities  assumed; 

(4)  Disclosure  that  certain  officers 
and  directors  have  entered  into  long- 
term  employment  contracts- with  the 
Purchaser,  and  if  applicable,  that  they 
will  receive  increased  salaries  and/or 
the  opportunity  to  share  in  future 
profits  of  the  business;  and 

(5)  Disclosure  of  such  other  factors 
with  respect  to  the  transaction  which 
management  believes  require  particu- 
lar attention  by  shaieholders  in 
making  their  voting  decisions. 

B.  SEASONS  FOB  AND  EFFECT  OF  THE 
THANSACTION 

Prom  a  review  of  proxy  statements 
involving  Sale  of  Assets  Transactions, 
and  from  information  derived  from  in- 
vestigations and  enforcement  actions 
related  to  these  transactions,  it  ap- 
pears that  disclosures  concerning  the 
reasons  for  and  the  effect  of  the  trans- 
action have  not  always  been  adequate. 
Item  14  of  Schedule  14A  expres.sly  re- 
quires that,  in  connection  with  a  pro- 
posM^d  sale  of  all  or  any  substantial 
part  of  the  assets  of  an  issuer,  the 
issuer  disclose  both  the  reasons  for 
and  the  effect  of  the  transaction.' 
These  terms  of  Item  14a  embody  dis- 
tinct disclosure  requirements  anS  are 
designed  to  elicit  different  informa- 
tion. Disclosure  of  the  "effect"  of  the 
transaction  should  focus  on  the  conse- 
quences to  shareholders  and  to  the 


issuer  if  the  proposed  transaction  is 
approved,  including  legal  effects,  tax 
consequences  and  effects  on  market  li- 
quidity. By  contrast,  the  disclosure  of 
the  "reasons  for"  the  transaction 
should  focus  on  the  reasons  manage- 
ment is  proposing  the  transaction.'* 
Such  reasons  are  relevant  because 
under  state  law  the  Board  of  Directors 
generally  must  authorize  submission 
of  the  plan  to  shareholders  for  their 
approval."  It  would  l>e  important  in 
this  regard  to  address  both  the  rea- 
sons  for  the  sale  of  assets  itself  and 
the  reasons  for  the  manner  in  which 
the  sale  is  structured.  Additionally,  it 
would  be  appropriate,  under  certain 
circun^tances,  in  order  to  clarify  the 
reasons  for  the  form  in  which  the 
transaction  is  ultimately  proposed,  to 
also  include  a  brief  description  of  any 
prior  offers  or  alternatives  to  the  pro- 
posed transaction  that  were  consid- 
ered within  a  reasonable  period  prior 
to  the  date  an  agreement  in  principle 
was  reached,  and  the  reasons  for  re- 
jecting them." 

Disclosures  contained  in  some  proxy 
statements  filed  with  the  Commission 
concerning  Sale  of  Assets  Transactions 
have  indicated  that  management  con- 
sidered their  own  particular  financial 
circumstances  and  personal  goals  as 
well  as  the  benefits  they  derive  from 
the  transaction,  in  determining  the 
structure  of  the  transaction  during  ne- 
gotiations for  the  sale.  These  have  in- 
cluded diversification  of  their  invest- 
ments and  the  tax  benefits  discussed 
above,  as  well  as  the  opportunity  to 
continue  to  manage  the  operating 
businesses  under  favorable  employ- 
ment arrangements.  The  Division 
wishes  to  remind  issuers  of  their  obli- 
gations to  make  full  and  fair  disclo- 
sure of  both  the  reasons  for  and  the 
effect  of  the  transaction  In  order  to 
provide  shareholders  with  sufficient 
information  to  understand  the  nature 
of  the  transaction  and  to  evaluate  it 
on  an  informed  basis. " 


"In  some  instances  employment  and  other 
arrangements  between  the  Public  Seller's 
managers  and  the  Pxirchaser  may  be  sub- 
stantially equivalent  to-ownership  Interests, 
making  the  Purchaser  an  affiliate  of  the 
Public  Seller.  In  such  in.stances,  the  transac- 
tion might  weU  be  a  going  private  transac- 
tion, as  defined  in  the  Commission's  pro- 
posed rules.  See  note  1,  supra. 

•17  CFR  204.14a-101.  That  Item  provides 
in  relevant  part:  Outline  briefly  the  materi- 
al features  of  the  plan.  SUte  the  reasons 
therefor  and  the  general  effect  thereof 
upon  the  righte  of  existing  security  holders. 


C.  MATERIAL  FEATORES  OF  THE  PLAN  OB 
TBANSACnON 

Both  Item*  14  and  18  of  Schedule 
14A  require  a  description  of  the  "ma- 
terial features"  of  the  plan  or  transac- 
tion." In  tWs  regard,  the  Division 
wishes  to  emphasize,  that  because  of 
the  conflicts  that  may  exist  if  manage- 
ment, which  may  have  the  interests 
described  above,  negotiate  the  selling 
price  of  the  assets  as  well  as  their  own 
employment  arrangements  and  the 
form  of  the  transaction,  it  is  Impor- 
tant that  material  aspects  of  the 
transaction  be  adequately  disclosed  so 
that  shareholders  may  fully  appreci- 
ate the  nature  of  the  transaction  for 
which  their  approval  is  sought.'* 

1.  EVPLOTMEKT  ABBAMCEMENTS 

The  Division  believes  It  Ls  particular- 
ly important  that  shareholders  be  ap- 
prised of  the  material  terms  of  any 
employment  arrangements  to  be  en- 
tered into  by  management  in  connec- 
tion with  the  Sale  of  Assets  Transac- 
tion. The  Division  suggests  that  a  com- 
parison of  the  manager's  compensa- 
tion under  the  new  arrangements  with 
his  average  compensation   from   the 
Public  Seller  during  an   appropriate 
prior  period  be  included  In  order  to 
clarify  the  operation  of  the  new  com- 
pensation formula.  If  the  compensa- 
tion under  the  new  arrangements  Is.  in 
part,    dependent    upon    earnings,    it 
would  be  helpful  if  disclosure  also  in- 
dicates what  the  manager  would  have 
earned     under    such     arrangements. 
based  on  the  Public  Sellers  earnings 
for  its  last  fiscal  year,  and  for  a  rea- 
sonable time  in  the  future,  based  on 
stated    assumptions    with    respect    to 
earnings.  '•  In  addition,  any  agreement 
by  the  Purchaser  to  make  significant 


'•See  "Securities  and  Exchange  Commis 
sion  V.  Parklane  Hosiery."  658  F.  2d  1083 
(C-A.  2.  1977).  See  also  In  the  Matter  of 
Woods  Corporation,  supra. 

"See.  e.g.,  Del.  Code  Ann.  Title  8  8271 
which  provides:  E\'ery  corporation  may  at 
any  meeting  of  its  board  of  directors  sell, 
lease,  or  exchange  all  or  substantially  all  of 
Its  property  and  assets  •  •  •  as  its  board,  of 
directors  deems  expedient  and  Jor  the  best 
interests  of  the  corporaXion,  when  and  as  au- 
thorized by  a  resolution  adopted  by  a  major- 
ity of  the  outstanding  stock  of  the  corpora- 
tion •  •  •  (Emphasis  supplied.)  See  "Securi- 
ties and  Exchange  Commission  v.  Parklane 
Hosiery. "  supra.  558  F.  2d  at  1088.  Cf. 
"Santa  Pe  Industries,  Inc.  v.  Green."  430 
U.S.  462.  n.  14(1977). 

"Whether  or  not  the  Public  SeUer  had 
been  seeking  a  buyer  or  was  instead  ap- 
proaclied  by  the  Purchaser  may  also  be  rele- 
vant. 

"As  is  evidenced  by  the  legislative  history 
and  subsequent  interpretations  thereof.  Sec- 
tion 14(a)  of  the  Securities  Exchange  Act, 


under  which  Schedule  14A  is  promulgated, 
is  Intended  to  promote  "the  free  exercise  of 
the  voting  rights  of  stockholders"  by  ensur- 
ing that  proxies  would  be  solicited  with  "ex- 
planation to  the  stockholder  of  the  real 
nature  of  the  questions  for  which  authority 
to  cast  his  vote  is  sought."  H.R.  Rep.  No. 
1383.  73d  Cong.,  2d  Sess.  13  (1934).  See  also, 
•J.  I.  Case  Co.  v.  Borak,"  377  U.S.  426.  431 
(1964):  "Mills  V.  Electric  Auto  Lite  Co.."  S96 
U.S.  375,  381  (1970).  It  may.  for  example,  be 
useful  to  show  the  amount  of  tax  that 
would  be  payable,  if  the  transaction  were 
structured  to  be  taxable,  by  hypothetical 
taxpayers  in  various  tax  brackets  holding 
shares  with  various  assumed  bases. 

"The  relevant  text  of  Item  14  is  set  forth 
in  note  9,  supra.  Item  16,  17  CFR  204.14a- 
101,  requires.  In  addition  to  a  number  of 
specified  items  of  Info.-mation,  that  the 
issuer:  [Olutllne  briefly  any  other  material 
features  of  the  c»ntr«ct  or  transaction. 

"See  the  discussion  under  "General" 
about  certain  steps  that  have  been  taken  by 
some  issuers  to  minimize  such  conflicts. 

'♦The  stated  assumptions  may  be  hypo- 
thetical and  need  not  involve  actual  projec- 
tions of  earnings.  See  Securities  Act  Release 
No.  5992  (Nov.  7,  1978)  43  FR  53246  (Nov. 
15,  1978). 
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capital  investments  In  the  business 
would  usually  be  pertinent.  This  infor- 
mation also  may  provide  shareholders 
with  some  insight  into  the  reasons  for 
the  transaction  as  well  as  the  fairness 
of  the  consideration  to  be  received. " 

2.  TERMS  OF  FINANCING 

Although  the  Purchaser  assumes  the 
Public  Seller's  liabilities,  the  Public 
Sfller  may  nevertheless  remain  obli- 
gated if  any  assumed  liabilities  are  not 
dijcharged  by  the  Purchaser  because 
of  inadequate  financial  resources  or 
otherwise.  The  Purchaser's  ability  to 
discharge  such  liabilities  depends  upon 
its  financial  condition  and  the  results 
of  the  Purchaser's  future  operations. 
In  addition,  the  Purchaser  s  ability  to 
secure  the  necessary  financing  is  very 
often  a  condition  to  consummation  of 
the  sale.  Shareholders  should  be  pro- 
vided with  sufficient  information  to 
assess  the  risk  that  the  Seller  will  be 
secondarily  liable  on  debts  assumed 
and  the  possibility  that  the  transac- 
tion may  not  in  fact  be  consummated 
due  to  financing  problems.  In  addition 
to  customary  information,  financial 
and  otherwise,  about  the  Public  Sell- 
er s  business,  such  information  should 
generally  include  a  detailed  descrip- 
tion of  the  Purcliaser's  financing  ar- 
rangements with  respect  to  the  pur- 
cha.se  and  relevant  financial  data,  in- 
cluding pro  forma  financial  statements 
of  the  Purchaser.  Under  certain  cir- 
cumstances, the  identity  of  persons 
controlling  the  Purchaser  may  be  sig- 
nificant, especially  if  they  have  guar- 
anteed payment  of  the  liability  as- 
sumed. 

3.  FACTORS  WITH  RESPECT  TO 
CONSIDERATION 

Proxy  statements  concerning  Sale  of 
Assets  Transactions  should  also  in- 
clude, as  is  specifically  required  by 
Item  16  of  Schedule  I4A,'*  a  brief  dis- 
cussion of  the  facts  which  bear  upon 
the  fairness  of  the  price  offered.  In 
this  regard,  all  factors  should  be  out- 
lined, including  where  appropriate,  a 
discussion  of  whether  other  alterna- 
tives were  considered  or  the  terms  of 
any  recent  prior  offers  or  negotiations 
with  respect  to  any  extraordinary  cor- 
porate transaction,  such  as  the  sale  of 
a  substantial  portion  of  the  Public 
Seller's  assets  or  stock,  a  merger,  reor- 
ganization, tender  offer,  purchase  of 
stock  or  other  similar  transaction. 

Under  certain  circumstances,  it 
would  be  appropriate  to  disclose  infor- 
mation known  to  management  about 


"A  brief  outline  of  the  facts  bearing  on 
the  fairness  of  the  consideration  Is  required 
by  Item  16  of  Schedule  14A.  See  note  16. 
infra,  for  the  relevant  text  of  that  Item. 

"That  portion  of  the  Item  states:  To  the 
extent  practicable,  outline  briefly  the  facts 
bearing  upon  the  Question  of  fairness  of  the 
consideration.  * 
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any  assets  the  fair  market  value  of 
which  Is  materially  greater  than  their 
book  value  and  which  are  (1)  not  nec- 
essary to  the  Selling  Company's  oper- 
ations as  a  going  concern  and  which 
could  subsequently  be  sold  by  the  Pri- 
vate Purchaser  or  the  lender  or  (li)  to 
the  knowledge  of  management  are  ma- 
terial to  the  lender's  decision  to  fi- 
nance the  purchase  price.  Such  assets 
might  include  marketable  securities, 
real  estate  or  mineral  rights.  Further, 
since  consummation  of  the  transaction 
is  often  conditioned  on  the  obtaining 
of  necessary  financing,  this  informa- 
tion might  also  be  pertinent  to  the 
extent  such  as.sets  are  to  be  used  as 
collateral  in  connection  with  the  fi- 
nancing of  the  purchase.  Material 
terms  of  financing  which  the  Private 
Purchaser  is  able  to  obtain  to  pur- 
chase the  assets  may  also  have  a  bear- 
ing on  the  fairness  of  the  considera- 
tion. 

4.  TAX  CONSEQUENCES 

Because  of  the  complexity  of  the  tax 
consequences  generally  and  the  risk  in 
some  transactions  that  the  Public 
Seller  may  become  a  personal  holding 
company,"  or  may  not  be  eligible  for 
the  favorable  tax  treatment  accorded 
regulated  investment  companies,**  care 
should  t>e  taken  to  fully  discuss  poten- 
tial tax  consequences  In  a  maimer  that 
Is  easily  comprehensible  to  the  aver- 
age investor. 

O.  RIGHTS  OF  SHAREHOLDERS  UNDER  STATE 
LAW 

As  discussed  above.  Item  14  of 
Schedule  14A  requires  a  description  of 
the  material  features  of  the  plan  and  a 
discussion  of  its  general  effect  on  the 
rights  of  existing  shareholders."  If 
under  applicable  state  law  appraisal 
rights  are  not  available  to  dissenting 
shareholders,  it  is  Important  that  the 
proxy  statement  briefly  outline  what 
rights  may  be  available  imder  state 
law  to  shareholders  who  object  to  the 
transaction. 

E.  GENERAL 

Some  proxy  statements  filed  with 
the  Commission  have  involved  plans 
which  included  provisions  to  ensure 
that  the  interests  of  the  public  share- 
holders are  given  careful  considera- 
tion. The  Division  is  publishing  infor- 
mation about  these  provisions  becaiLse 
other  issuers  may  wish  to  consider 
their  use. 

One  such  provision  neutralizes  the 
votes  of  the  individuals  who  may  have 


'♦See  Section  542  of  the  Internal  Revenue 
Code  of  1954.  as  amended. 

"See  Id.,  at  Section  851  and  note  6.  supra. 

"  In  addition.  Item  2  of  Schedule  14A.  17 
CFR  240.14a-101.  specifically  requires  that 
an  issuer:  Outline  briefly  the  rights  of  ap- 
praisal or  simUar  rights  of  dissenters  »ith 
respect  to  any  matter  to  be  acted  upon  *  *  *. 


conflicts  of  interest  by  requiring  that 
their  shares  be  voted  for  or  against 
the  proposed  transaction  in  the  same 
proportion  as  the  votes  of  all  other  se- 
curity holders. 

Another  provision  Involves  the  en- 
gagement of  a  "Special  Review 
Person."  who  is  disinterested  in  the 
transaction  and  has  no  material  affili- 
ations with  the  Purchaser  or  Public 
Seller,  to  represent  and  negotiate  on 
behalf  of  the  Public  Seller's  public 
stockholders.  The  Special  Review 
Person  may  be  authorized  to  negotiate 
on  all  matters  regarding  the  agree- 
ment of  sale,  including  the  structure 
of  the  transaction  and  the  considera- 
tion to  be  paid  as  well  as  to  opine  as  to 
whether  or  not  the  transaction  as 
structured  is  fair  to  the  public  stock- 
holders. The  Special  Review  Person's 
conclusions  and  recommendations  are 
included  in  the  proxy  statement. 

In  addition,  some  plans  have  re- 
quired an  independent  appraisal  of  the 
assets  to  be  sold  and/or  an  opinion 
with  respect  to  the  fairness  of  the  con- 
sideration. In  this  regard,  it  would  t>e 
important  to  disclose  all  material  facts 
with  respect  to  the  fee  arrangement 
and  any  material  relationships  t>e- 
tween  the  individual  rendering  the 
opinion  or  appraisal  and  the  company 
or  its  affiliates  and  to  briefly  describe 
the  factors  on  which  the  opinion  or 
appraisal  are  based,  the  procedures 
followed  in  making  the  determination 
and  whether  the  price  was  determined 
by  the  board  before  consultation  with 
the  Investment  banker." 

Consistent  with  the  recommenda- 
tions of  the  Advisory  Committee  on 
Corporate  Disclosure,  the  Division  in- 
tends to  carefully  review  proxy  state- 
ments concerning  Sale  of  Assets 
Transactions,  with  a  view  towards  re- 
quiring more  uniform  and  adequate 
disclosures  of  the  potential  conflicts  of 
interest  and  other  information  neces- 
sary to  permit  shareholders  to  fully 
understand  and  evaluate  the  nature  of 
the    proposed    transactions."    Issuers 


"The  Commission  has  expressed  Its  con- 
cern that  shareholders  be  provided  with  full 
disclosure  in  this  regard.  In  the  Matter  of 
Woods  Corporation.  Securities  Exchange 
Act  Release  No.  15337,  supra. 

"The  Advisory  Committee  on  Corporate 
Disclosure  ("Advisory  Committee"),  in  Its 
report  to  the  Securities  and  Exchange  Com- 
mission, urged  the  Commission  to  direct  its 
staff,  particularly  in  matters  involving  possi- 
ble conflicts  of  interests,  to  review  proxy 
statements  more  closely  in  order  to  obtain 
better  and  more  uniform  disclosures  with 
respect  to  proposals  which  may  substantial- 
ly affect  the  Interest  of  shareholders. 
Report  of  the  Advisory  Committee  on  Cor- 
porate Disclosure  to  the  Securities  and  Ex- 
change Commission.  Committee  Print  95-29. 
House  Committee  on  Interstate  and  Foreign 
Commerce.  95th  Cong..  1st  S»s.,  Nov.  3, 
1977.  at  pp.  399.  416.  With  respect  to  anti-U- 
keover  or  similar  proposals  which  were  of 
particular  concern  to  the  Advisory  Commit- 
Footnotes  continued  on  next  pace 


are  reminded  of  their  obligations 
imder  the  antifraud  provisions  of  the 
securities  laws  which,  under  certain 
circumstances,  may  necessitate  disclo- 
sures in  addition  to  those  items  spe- 
cifically required. 

I  Part  241    (Amended] 

Accordingly,  17  CFR  Part  241  is 
amended  by  adding  "Statement  of  the 
I  views  of  the  Commission's  Division  of 
Corporation  Finance  with  respect  to 
disclosure  in  proxy  statements  con- 
taining certain  sale  of  assets  transac- 
tions." 

By  the  Division  of  Corporation  Fi- 
nance, pursuant  to  delegated  author- 
ity. 

George  A.  Fitzsimmons, 
Secretaiy. 

February  15.  1979. 

[PR  Doc.  79-6012  Piled  2-28-79;  8:45  am] 


[8010-01-Ml 

(Release  No.  35-20910;  File  No.  S7-741] 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC  UTIL- 
ITY HOLDING  COMPANY  ACT  OF 
1935 

Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  appearing  at  page  8247  in 
the  Federal  Register  of  February  9, 
1979.  relating  to  the  Uniform  System 
of  Accounts  for  Service  Companies 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Wason  (202)  523-5159  and 
Leon  C.  Rubin  (202)  523-5677,  Divi- 
sion of  Corporate  Regulation,  Secu- 
rities   and    Exchange    Commission. 
500  North  Capitol  Street,  Washing- 
ton, D.C. 20549. 
SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  79-4485  appearing  at  44 
FR  8249,  February  9,  1979,  one  page  of 


RULES  AND  REGULATIONS 

text  was  Inadvertently  omitted  from 
the  Analysis  of  Comment  Letters  re- 
lating to  the  adoption  of  amendments 
to  the  Uniform  System  of  Accotmts 
for    Mutual    and    Subsidiary    Service 
Companies  tl7  CFR  Part  256]  and  to 
Rule   93   [17   CFR   250.93].   On   page 
8249,  the  eleventh  line  of  the  third 
full  paragraph  in  the  third  column 
insert  the  following  text:  "coimt  457-3 
(Direct  costs  charged  to  groups  of  as- 
sociate companies)  and  account  457-4 
(Indirect  costs  charged  to  groups  of  as- 
sociate companies).  We  concur,  and  ac- 
counts   457-3    and    457-4    have    been 
eliminated.  Separate  formal  accoimts 
are  not  needed  to  distinguish  between 
services  to  associate  companies  individ- 
ually or  as  groups.  The  accounting  for 
services  rendered  to  groups  of  asso- 
ciate companies  will  still  be  Identified 
through  the  work  order  system. 

It  has  also  been  suggested  by  the 
service  companies  that  the  Uniform 
System  of  Accounts  be  amended  to  in- 
clude language  which  would  make  the 
establi."5hment  of  a  work  order  system 
discretionary  rather  than  mandatory. 
For  that  purpose  they  have  recom- 
mended revisions  to  5  256.01-3(0  (Gen- 
eral structure  of  accounting  system). 
That  subsection  requires  a  work  order 
"for  accumulating  all  costs."  The  serv- 
ice companies  would  insert  the  phrase 
"whenever  practical"  after  the  word 
"costs."  They  also  requested  that  a  re- 
vision of  the  definition  of  work  order 
system  in  §256.01-8  would  define  a 
work  order  system  as  "a  system  for 
the  accumulation  of  service  company 
costs  on  a  job,  project,  departmental 
or  functional  basis  which  may  utilize 
schedules  and  worksheets." 

We  decline  to  insert  the  word  "may" 
in  the  definition  of  work  order  or  to 
make  contingent  the  requirement  of 
§256.01-3(0.  We  are  of  the  opinion 
that  a  work  order  system  Is  a  superior 
means  of  accumulating  precise  cost 
data.  Such  precision  is  essential  where 
costs  are" 
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Footnotes  continued  from  last  page 
tee.  the  Division  issued  specific  instructions 
to  its  staff  and  recently  published  the 
Instructions  in  a  public  release.  Securities 
Exhange  Act  Release  No.  15230  (Oct.  13. 
1978)  43  FR  49863.  See  also  Securities  Act 
Release  No  5906  (Feb.  15,  1978). 


George  A.  Fitzsimmons. 
Secretary. 

February  16,  1979. 

[PR.  Doc.  79-5963  Filed  2-28-79;  8:45  am] 
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[4910-22-M] 

TitIo  23— Highwoys 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUftCHATTEt  G— ENGINEERING  AND  TRAPffC 
OPEtATIONS 

[FHWA  Docket  No.  78-37) 

PART  630— PRECONSTRUCTION 

PROCEDURES 

Federal-Aid  Progromt  Approval  ond 

Project  Authorization;  Amendment 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA),  DOT.     I 

ACTION:  Final  rule.         ' 
SUMMARY:  This  amendment  imple- 
ments procedures  required  by  §  1 1 1  of 
the  Federal-Aid  Highway  Act  of  1978 
which  amends  23  U.S.C.  105(b).  This 
document  amends  FHWA  preconstruc- 
tion    procedures    to    require    a   State 
highway   agency   which   controls   and 
supervises  all  public  roads  and  high- 
ways to  consult  with  appropriate  local 
officials  In  selecting  projects  for  Inclu- 
sion In  the  secondary  Federal-aid  pro- 
gram (23  U.S.C.  104(b)(2)). 
DATES:  Comments  must  be  received 
on  or  before  May  30,  1979. 
EFFECTIVE:  DATE:  March  8.  1979. 
ADDRESS:  Anyone  »-ishing  to  submit 
written  comments  may  do  so.  Com- 
ments should  be  sent,  preferably   in 
triplicate,  to  FHWA  E>ocket  No.  78-37, 
Federal       Highway      Administration. 
Room     4205,     HCC-10,    400    Seventh 
Street.  S.W.,  Washington.  DC.  20590. 
All  oomments  and  suggestions  received 
will  be   available  for  examination   at 
the  atwve  address  between  7:45  a.m. 
and  4:15   p.m.   ET.   Monday   through 
Friday.  Pertinent  comments  concern- 
ing revisions  should  include  support- 
ing information.  These  will  be  proc- 
essed through  existing  procedures  for 
incorporating  revisions. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Vince  Ciletti.  Federal-Aid  Divi- 
sion. 202-426-0450;  or  Mr.  Frank  L. 
Calhoun.    Attorney.    Office    of    the 
Chief  Counsel.  202-426-0754.  Feder- 
al Highway  Administration. 
SUPPLEMENTARY  INFORMATION: 
The    existing    regulations    were    pub- 
lished at  43   FR  34460  on   August  4. 
1978.  as  23  CFR  Part  630.  Subpart  A. 
The   regulation   codifies   the   policies 
and  procedures  contained  in  Volume  6. 
Chapter  3.  Section  2.  Subsection  2  of 
the    Federal-Aid    Highway    Program 
Manual.' 

Paragraph  (b)  of  §  630.110  of  23  CFR 
as  currently  written  requires  coopera- 


'The  Federal- Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  7.  Appendix  D. 
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live  selection  of  projects  for  inclusion 
in  the  secondary  Federal-aid  program 
by  the  State  highway  agency  and  ap- 
propriate local  officials,  except  when 
all  public  roads  and  highways  are 
under  the  control  and  supervision  of 
the  State  highway  agency.  In  this 
latter  instance  no  provision  is  made 
for  any  participation  in  the  selection 
process  by  local  officials.  This  amend- 
ment would  require  that,  when  all 
public  roads  and  highways  are  con- 
trolled and  supervised  by  the  State 
highway  agency,  the  State  highway 
agency  will  consult  with  the  appropri- 
ate local  officials  in  making  this  selec- 
tion. 

In  consideration  of  the  foregoing. 
Part  630.  Subpart  A  of  Chapter  I.  Title 
23.  Code  of  Federal  Regulations,  is 
amended  by  revising  §  630.110(b)  to 
read  a.s  follows: 


§6.10.110    General  requiremenlH. 

(a)*  •  • 

(b)  Project*  for  utilizing  secondary 
system  funds  shall  be  selected  cooper- 
atively by  the  SHA  and  the  appropri- 
ate local  officials  except  where  all 
public  roads  and  highways  are  under 
the  control  and  supervision  of  the 
SHA.  In  the  excepted  case,  selection 
sliall  be  made  after  consultation  with 
appropriate  local  officials.  Acceptable 
evidence  of  cooperation  or  consulta- 
tion is: 

(Da  statement  to  that  effect  from 
the  SHA  accompanying  the  program 
submission;  or 

(2)  a  procedure  contained  in  an  ac- 
cepted State  certification  (23  CFR 
640).  approved  secondary  road  plan  (23 
CFR  642).  or  action  plan  (23  CP'R  795). 


(Sec.  lU  of  the  Federal- Aid  Highway  Act  of 
1978.  Pub.  L.  05-599.  92  Stat.  26&9:  23  U.$.C. 
105'bi;49CFR  1.48(b).) 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

I.ssued  on  February  16.  1979. 

John  S.  Hassei.l,  Jr., 
Deputy  Administrator. 
tPR  Doc.  79-6015  PUed  2-28-79;  8:45  am] 


14910-22-Ml 

[FHWA  Docket  No.  79-61 
PART  661— GREAT  RIVER  ROAD 

Miscellaneous  Amendments 

AGENCY:  Federal  Highway  Adminis- 
tration (P^HWA),  DOT. 

ACTION:  Pinal  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  document  amends 
FHWA  Regulations  to  permit  use  of 
Great  River  Road  (GRR)  funds  on 
spurs  to  provide  access  to  significant 
areas  of  scenic,  historical,  recreational 
or  archeological  interest;  to  clarify 
that  Federal  funds  are  limited  to  the 
same  side  of  the  Mississippi  River  as 
the  GRR;  to  allow  the  charging  of  fees 
at  facilities  developed  with  GRR  funds 
where  the  fees  are  to  cover  operating 
costs;  and  to  change  the  Federal  par- 
ticipating ratio  to  75  percent  for  GRR 
funds.  These  amendments  are  de- 
signed to  reflect  changes  in  the  rule 
pursuant  to  section  125  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

EFFECTIVE  DATE:  March  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Ciletti,  Office  of  Engineer- 
ing, 202/426-0450;  or  Marguerite 
Price,  Office  of  the  Chief  Counsel, 
202/426-0791.  Federal  Highway  Ad- 
ministration, 400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Existing  regulations  appear  as  Part 
661  of  Title  23.  Code  of  Federal  Regu- 
lations, and  codify  material,  contained 
in  volume  6,  chapter  9,  section  15  '  of 
the  Federai-Aid  Highway  Program 
Manual. 

On  November  6,  1978,  the  President 
signed  into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  Pub.  L. 
95-599.  92  Stat.  2689.  Section  125  of 
the  Act  amended  23  U.S.C.  148  which 
necessitates  an  amendment  of  the  reg- 
ulations regarding  the  Great  River 
Road. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
hereby  amends  23  CFR  Part  661  as  set 
forth  below. 

1.  Section  661.3(d)  is  amended  to 
read  as  follows: 

§66l..'i     Koute  de>ii|;nation. 


(d)  Each  State  shall  submit  for 
FHWA  approval  the  specific  location 
of  its  segments  of  the  Great  River 
Road  between  designated  control 
points.  The  FHWA  will  approve  the  lo- 
cation selected  pursuant  to  the  criteria 
set  forth  in  this  regulation.  Access 
spurs  may  be  included  between  the 
designated  control  points  when  access 
is  not  reasonably  available  over  the  ex- 
isting Federal-aid  highway  network,  to 
connect  the  Great  River  Road  to  sig- 
nificant scenic,  historical,  recreational 
or  archeological  features  proximate  to 


'The  Federal -Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  In  49  CFR  Part  7,  Appen- 
dix D. 


the  Mississippi  River  or  to  existing 
bridges  when  these  significant  fea- 
tures are  on  the  opposite  side  of  the 
river. 

2.  Paragraphs  (a),  (d),  (f).  and  (g)  of 
S  661.5  are  amended  to  read  as  follows: 

§661.5     Project  eligibility. 


(a)  Projects  for  expenditures  of 
Great  River  Road  funds  shall  be  locat- 
ed on  roads  on  the  approved  Great 
River  Road  location  or  on  approved 
access  spurs  as  described  in  661.3(d). 
In  addition,  except  for  portions  under 
Federal  jurisdiction,  the  mainline 
Great  River  Road  shall  also  be  part  of 
an  appropriate  Federal-aid  system  (23 
U.S.C.  148(c)). 


(d)  Great  River  Road  funds  shall  not 
be  used  to  construct  new  Mississippi 
River  crossing  structures.  Participa- 
tion is  limited  to  the  same  side  of  the 
river  as  the  Great  River  Road^ 

•  •  •  •  • 

(f)  No  fees  shall  be  charged  for  the 
use  of  any  facility  constructed  with 
Great  River  Road  funds  except  for 
parks,  recreational  areas,  and  histori- 
cal sites  operated  by  State  or  local  gov- 
ernments where  admission  fees  are 
charged  to  cover  operational  costs. 
The  provisions  of  23  U.S.C.  129(a) 
shall  not  apply  to  any  bridge  or  tunnel 
on  the  Great  River  Road. 

(g)  The  Federal  share  of  the  cost  of 
Great  River  Road  funded  projects  on 
portions  of  the  approved  route  includ- 
ed on  the  Federal-aid  system  under 
the  functional  classification  provisions 
of  23  U.S.C.  103  shall  be  as  provided  in 
23  U.S.C.  120.  The  Federal  share  of 
the  cost  of  projects  not  included  on 
the  Federal-aid  system  except  to  satis- 
fy 23  U.S.C.  148(c)  shall  be  75  percent. 
The  Federal  share  of  the  cost  of  pro- 
jects on  approved  Great  River  Road 
facilities  under  Federal  jurisdiction 
shall  be  100  percent. 

Note.— The  Federal  Higha'ay  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

(Sec.  125  of  Pub.  L.  95-599,  92  Stat.  2689;  23 
U.S.C.  148.  315;  49  CFR  l.48(b>.) 

Issued  on:  February  15,  1979. 

John  S.  Hasseix,  Jr.. 
Deputy  Adminiitrator. 
[FR  Doc.  79-6016  Piled  2  28-79;  8:45  ami 
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SMCHAPTEI  G— CN6INCERING  AND  TKAFFIC 
OKRATIONS 

PART  655— TRAFFIC  OPERATIONS 

SUBCHAPTEI  J-HIGHWAY  SAFETY 

PART  924— HIGHWAY  SAFETY 
IMPROVEMENT  PROGRAM 

Establishment  of  Regulations 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  clarify  and  con- 
dense existing  regulations  governing 
the  safety  improvement  program.  This 
regulation  allows  the  States  and  local 
governments  the  needed  flexibility  to 
Implement  a  highway  safety  improve- 
ment program  equally  effective  on  all 
j  highway  systems. 

EFFECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  L.  Rummel  (202/426- 
2131).  Office  of  Highway  Safety  or 
Mrs.  Kathleen  S.  Markman  (202/ 
426-0346),  Office  of  the  Chief  Coun- 
sel. Federal  Highway  Administra- 
tion, 400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590.  Office  hours  are 
Monday-Friday  from  7:45  a.m.  to 
4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION: 
On  April  7.  1978.  the  FHWA  issued  a 
notice  of  proposed  rulemaking  pub- 
lished at  43  FR  14683.  FHWA  Etocket 
No.  78-4.  The  proposed  regulation  was 
primarily  a  restructuring  of  the  exist- 
ing regulations,  formerly  published  at 
23  CFR  Part  655.  Subpart  E.  Two  new 
items,  however,  were  introduced  in  the 
requirements  for  establishing  prior- 
ities for  projects  imder  the  railroad- 
highway  grade  crossing  safety  pro- 
gram. One  new  item  was  the  require- 
ment that  higher  priority  be  given  to 
improving  those  grade  crossings  where 
large  numbers  of  people  are  frequent- 
ly exposed  to  the  potential  hazards  as- 
sociated with  grade  crossings:  the 
other  was  that  special  consideration 
be  given  to  those  crossings  over  which 
the  transporting  of  hazardous  materi- 
als by  either  train  or  motor  vehicle 
could  produce  a  potentially  cata- 
strophic grade  crossing  accident. 

Comments  on  the  proposed  rule 
were  received  from  15  agencies  and  or- 
ganizations. Comments  on  the  safety 
improvement  program  as  a  whole  were 
generally  favorable.  Most  of  the  re- 
sponses were  directed  toward  the  es- 
tablishment of  the  "people  factor" 
and  the  "hazardous  materials  factor." 
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The  FHWA's  response  and  action 
taken  on  the  substantive  comments  re- 
ceived are  as  follows: 

Discussion  of  Major  Comments 
"People  Factor"  and  "Hazardous 
Materials  Factor" 

Five  agencies  (Massachusetts  De- 
partment of  Public  Works;  Oklahoma. 
Florida,  and  Ohio  Departments  of 
Transportation;  and  Ohio  Public  Utili- 
ties Commission)  opp>osed  the  estab- 
lishment of  a  "people  factor"  as  one  of 
the  criteria  which  must  be  considered 
when  setting  priorities  of  railroad- 
highway  grade  crossing  Improvements. 
These  agencies  contend  that  the 
needed  information  would  be  difficult 
to  obtain  and  the  expected  benefits 
would  not  Justify  the  time  and  effort 
necessary  to  compile  the  data. 

The  FHWA  never  Intended  that  a 
highway  agency  would  have  to  inven- 
tory each  and  every  crossing  under  its 
jurisdiction  to  determine  the  actual 
nimiber  of  people  traversing  the  cross- 
ing each  day  by  trsdn,  motor  vehicle, 
bicycle,  or  on  foot.  The  intent  of  the 
proposed  rule  was  simply  that,  for  the 
purpose  of  establishing  priorities, 
those  crossings  should  be  identified 
which  would  most  likely  expose  large 
numbers  of  people  to  grade  crossing 
hazards.  This  condition  would  nornjal- 
ly  occur  when  passenger  trains  and/or 
motor  vehicles  carrying  large  numbers 
of  people  use  the  crossing  on  a  regu- 
larly scheduled  basis,  or  that  some 
special  condition  prevails  which  would 
expose  large  groups  of  people  to  the 
dangers  at  the  crossing.  The  FHWA 
believes  such  information  can  be  de- 
veloped by  the  States  through  con- 
tacts with  school  transportation  offi- 
cials, route  managers  of  motor  bus 
companies,  AMTRAK,  and  local  offi- 
cials who  might  be  aware  of  special  sit- 
uations. While  no  quantifiable  terms 
are  Included  in  the  proposed  rule, 
those  crossings  with  higher  "people" 
exposure  factors  should  be  given 
higher  priority  when  selecting  cross- 
ings for  Improvement. 

Six  agencies  (the  aforementioned 
five  agencies  which  opposed  the 
"people  factor,"  plus  the  Indiana 
State  Highway  Commission)  opposed 
the  consideration  of  a  "hazardous  ma- 
terials factor"  when  establishing  prior- 
ities for  grade  crossing  Improvements 
for  basically  the  same  reasons  they  op- 
posed the  "people  factor." 

The  FHWA  believes  that  recent  acci- 
dents involving  trucks  in  Spain  and 
Mexico,  as  well  as  several  incidents 
during  the  past  year  in  this  country 
involving  train  derailments,  under- 
score the  possibility  that  large  num- 
bers of  people  ll\ing  or  passing  near  a 
grade  crossing  may  be  overcome  from 
the  effects  of  an  accident  Involving 
hazardous  materials.  The  potential  for 
loss    of    life,    injury,    and    property 
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damage  resulting  from  such  an  inci- 
dent is  too  great  not  to  give  special 
consideration  to  such  grade  crossing 
locations.  As  with  the  "people  factor." 
the  FHWA  l)elieves  the  States  should 
identify  those  crossings  which  are  fre- 
quented regularly  by  trains  and /or 
motor  vehicles  carrying  hazardous  ma- 
terials. Again,  while  some  minimum 
number  of  tank  cars  or  trucks  using  a 
crossing  are  not  specified  in  the  regu- 
lations, those  grade  crossings  which 
are  likely  to  be  frequently  used  by 
hazardous  materials  carriers  should  be 
Identified  and  given  special  considera- 
tion when  setting  priorities  for  grade 
crossing  improvements.  The  FHWA 
believes  the  railroads  and  specialized 
trucking  firms  are  In  a  position  to 
assist  the  States  in  identifying  these 
crossings. 

Favorable  comments  on  the  "people 
factor"  were  addressed  to  the  docket 
from  the  Alabama  Highway  Depart- 
ment, the  Indiana  State  Highway 
Commission.  AMTRAK,  and  the 
Southern  Railway  System.  These 
same  agencies  and  companies  (with 
the  exception  of  the  Indiana  State 
Highway  Commission)  also  responded 
favorably  with  regard  to  the  "hazard- 
ous materials  factor." 

The  FH^'A  continues  to  hold  the 
position  that,  when  setting  priorities 
for  grade  crossing  Improvements,  the 
States  must  consider  criteria  which 
provide  a  measure  of  the  crossing  haz- 
ards in  terms  of  potential  fatalities.  In- 
juries, and  property  damage.  Conse- 
quently, the  "people  factor"  and  the 
"hazardous  materials  factor"  have 
been  retained  in  the  final  rule.  The 
two  factors  have  been  combined  In  the 
final  rule  a,id  the  wording  has  been  re- 
vised in  an  effoH.  to  delete  the  Infer- 
ence that  actual  numbers  of  people 
and/or  vehicles  must  be  determined 
for  each  crossing.  ^ 

Discussion  or  Miscellaneous 
Comments 

The  PennsylTanla  Department  of 
Traiwportation  commented  that  the 
proposed  rule  placed  too  little  empha- 
sis on  pedestrian  accident  counter- 
measures  even  though  pedestrain-re- 
lated  accidents  produce  approximately 
20  percent  of  all  highway  deaths.  Al- 
though FHWA  Intended  that  the  pe- 
destrian accident  problem  would  be 
addressed  by  the  proposed  rule,  this 
area  has  been  emphasized  in  the  final 
rule  by  specifically  including  the  "ac- 
commodation and  protection  of  pedes- 
trains  and  bicyclists"  In  the  definition 
of  the  term  "highway."  The  same 
agency  suggested  that  evaluation  re- 
sults should  be  Incorporated  in  the 
planning  component  of  the  highway 
safety  improvement  program.  This 
idea  has  been  Included  In  the  final 
rule.  The  National  Association  of 
Counties  recommended  that  the  regu- 
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lations  provide  specifically  for  the  par- 
ticipation of  coimtiei  in  the  develop- 
ment of  the  highway  safety  improve- 
ment program.  The  final  rule  has  been 
revised  to  provide  for  the  appropriate 
participation  by  local  governments  in 
developing  the  processes  which  make 
up  the  safety  Improvement  program. 

The  3M  Company  recommended 
that  the  proposed  rule  specifically  in- 
dicate that  projects  for  upgrading 
highway  signs  are  eligible  for  funding 
under  the  highway  safety  Improve- 
ment program.  The  company  contends 
that  by  not  addressing  this  subject  the 
omission  might  Imply  that  this  is  not 
an  important  aspect  of  the  safety  im- 
provement program. 

Specific  activities  eligible  for  funding 
in  the  highway  safety  improvement 
program  were  not  included  in  the  pro- 
posed rule.  Such  a  list  would  be  virtu- 
ally endless.  Reference  is  made  in  the 
final  rule,  however,  to  the  definition 
of  the  term  "highway  safety  improve- 
ment project"  in  23  U.S.C.  101(a).  This 
provides  that  the  highway  safety  im- 
provement program  may  include  pro- 
jects for  improving  highway  signing 
and  pavement  marking,  or  for  install- 
ing traffic  control  or  warning  devices 
at  high  accident  locations  with  high 
accident  potential. 

The  Federal  Railroad  Administra- 
tion (PRA)  recommended  that  the  reg- 
ulations specify  that  the  Department 
of  Transportation— Association  of 
American  Railroads  (EKDT-AAR) 
Grade  Crossing  Inventory  will  satisfy 
the  proposed  requirement  that  the 
States  must  compile  a  record  of  the 
features  at  all  public  railroad-highway 
grade  crossings.  While  a  State's  cur- 
rent DOT-AAR  inventory  file  would 
fulfill  this  requirement,  it  is  not  the 
only  means  of  maintaining  the  re- 
quired record.  The  FHWA  does  not, 
therefore,  believe  it  is  appropriate  to 
specify  this  method  in  the  regulations, 
although  the  acceptability  of  the 
DOT-AAR  inventory  will  be  indicated 
in  the  agency's  program  directive 
which  implements  the  final  rule  for 
the  safety  improvement  program. 

The  FRA  aLso  recommended  that 
"cost"  and  "projected  use  of  the  cross- 
ing" be  added  to  the  criterfa  which 
must  be  considered  when  setting  grade 
crossing  improvement  priorities.  The 
cost  factor  has  been  appropriately  in- 
corporated in  the  final  rule.  With 
regard  to  considering  the  projected 
use  of  the  crossing,  the  FHWA  be- 
lieves this  is  adequately  covered  in 
statewide  highway  and  rail  planning 
and  does  not  need  to  be  specficially  in- 
cluded in  the  regulations  for  this  pro- 
gram. 

The  Center  for  Auto  Safety  (CAS) 
questioned  the  timing  of  FHWA's  deci- 
sion to  revise  the  safety  improvement 
program  regulations  at  a  time  when 
the  Congress  was  considering  new  leg- 


islation which  might  affect  the 
makeup  of  the  safety  program.  A 
point  was  made  that,  of  the  two  bills 
to  be  considered  by  a  House-Senate 
Conference  Committee,  the  House  bill 
continued  the  separate  categories  es- 
tablished by  the  1973  and  1976  High- 
way Acts,  while  the  Senate  bill  would 
have  substantially  changed  the  thrust 
of  the  safety  program  by  consolidating 
the  categories  and  providing  addition- 
al flexibility  for  the  States.  Further, 
FHWA  was  charged  with  proposing 
regulations  which  presumed  the  legis- 
lative elimination  of  the  separately 
funded  safety  categories. 

The  logical  conduct  of  a  highw^ay 
safety  improvement  program  should 
be  virtually  independent  of  the  nature 
of  the  program's  funding.  The  pro- 
posed rule  was  built  upon  this  concept. 
The  recently  enacted  Federal -Aid 
Highway  Act  of  1978  has  been  incorpo- 
rated in  the  final  rule  with  only  minor 
modifications  necessary  to  the  pro- 
posed rule.  None  of  the.se  changes  af- 
fected the  basic  structure  of  the  high- 
way safety  improvement  program. 
Reference  to  the  remaining  legislative- 
ly mandated  categorical  programs  has 
been  retained  in  the  Authority  section 
of  the  final  rule,  and  these  programs 
are  also  covered  in  the  section  on  Im- 
plementation. 

The  CAS  expressed  concern  that  the 
proposed  rule  allows  the  States  exces- 
sive discretion  and  flexibility  in  the 
development  of  their  highway  safety 
^provement  programs.  The  FHWA 
does  not  believe  that  the  inclusion  of 
rigid  requirements  for  a  detailed  pro- 
gram content  Is  necessary  to  maintain 
Federal  oversight  and  control  of  the 
overall  highway  safety  improvement 
program.  The  agency  has  outlined  the 
oasic  components  which  must  be  part 
of  all  programs  and  has  listed  key  ele- 
ments which  must  be  included  in  the 
processes  which  make  up  these  compo- 
nents. The  actual  processes  developed 
by  the  States  and  local  governments 
should  be  produced  only  after  consid- 
ering the  overall  safety  needs  on  the 
various  highway  systems  within  the 
State.  No  single  safety  improvement 
program  can  address  these  varying 
needs.  The  FHWA  does  not  consider 
this  needed  flexibility  as  compromis- 
ing in  any  way  its  ability  to  institute 
an  effective  nationwide  program  of 
safety  improvements  to  reduce  the 
number  and  severity  of  accidents. 

Concern  was  also  expressed  by  CAS 
over  whether  the  proposed  rule  ap- 
plied to  "potential"  accident  locations 
and  not  just  to  those  hazards  known 
as  a  result  of  accident  experience.  The 
FHWA  considers  that  reducing  the  po- 
tential for  accidents  is  the  most  impor- 
tant aspect  of  the  safety  improvement 
program  and  has  strengthened  the 
wording  in  the  final  rule  to  make  this 
point  unquestionably  clear.  The  CAS 


further  charged  that  the  proposed  reg- 
ulation is  void  of  mandatory  evalua- 
tion and  reporting  criteria  making  it 
Impossible  for  FHWA  to  ensure  the 
careful  evaluation  and  review  of  the 
safety  improvement  program.  The 
FHWA  believes  this  matter  has  been 
adequately  addressed  in  the  final  rule. 
The  regulations  Include  those  evalua- 
tion and  reporting  data  mandated  by 
the  Congress  as  well  as  certain  evalua- 
tion information  administratively  de- 
termined by  the  FHWA  to  be  clearly 
necessary  for  the  effective  implemen- 
tation of  the  safety  improvement  pro- 
gram. Additionally.  FHWA  intends  to 
request  that  appropriate  supplemen- 
tary data  be  submitted  annually  by 
FHWA  field  offices.  This  combination 
of  data  provides  the  agency  with  the 
basis  for  making  a  comprehensive 
evaluation  of  the  highway  safety  im- 
provement program. 

Other  comments  received  were  ap- 
propriately considered  In  development 
of  the  final  rule.  Some  of  the  com- 
ments were  addressed  to  matters  gen- 
erally outside  the  scope  of  the  pro- 
posed rule.  These  comments  were  di- 
rected toward  genenJ  program  admin- 
istration and  were  not  considered  ap- 
plicable to  producing  the  final  regula- 
tions for  the  highway  safety  improve- 
ment program. 

Note.— The  FHWA  has  determined  that 
this  document  docs  not  contain  a  sienificant 
proposal  according  to  the  criteria  estab- 
lished by  the  Department  of  Transportation 
pursuant  to  E.O.  12044. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
hereby  vacates  and  reserves  Part  655. 
Subpart  E  and  adds  Part  924  to  Chap- 
ter I  of  Title  23,  Code  of  Federal  Reg- 
ulations, as  set  forth  below. 

Issued  on:  February  14,  1979. 

John  S.  Hassell.  Jr., 
Deputy  Administrator. 


PART  655  [Removed  and  Reserved) 

Part  655  is  removed  and  reserved. 


Part  924  is  added  to  read  as  follows: 
PART  924— HIGHWAY  SAFETY 
IMPROVEMENT  PROGRAM 


Sec. 

924.1 

Purpose. 

924.3 

Definitions. 

924.5 

Policy. 

924.7 

Program  structure 

924.9 

Planning. 

924.11 

Implementation. 

924.13 

Evaluation. 

924.15 

Reporting. 

Authority:  23  U.S.C.  H  105(f).  152,  815. 
and  402:  J  203  of  the  Highway  Safety  Act  at 
1973.  as  amended:  49  CFR  1.48(b). 

§  924.1     Purpoae. 

The  purpose  of  this  regulation  is  to 
set  forth  policy  for  the  development 
and  implementation  of  a  comprehen- 
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sive  highway  safety  improvement  pro- 
gram in  each  State. 

S  924.3    DefiniUons. 

(a)  The  term  "highway."  as  used  In 
!  this  regulation,  includes  in  addition  to 
those  items  listed  in  23  U.S.C.  Section 
101(a).  those  facilities  specifically  pro- 
vided for  the  accommodation  and  pro- 
tection of  pedestrians  and  bicyclists. 
!  (b)  The  term  "State."  as  used  in  this 
regulation,  means  any  one  of  the  50 
States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands  except  that,  for  the  pur- 
pose of  implementing  Section  203  of 
the  Highway  Safety  Act  of  1973,  as 
amended.  "State"  means  any  one  of 
the  50  States,  the  District  of  Colum- 
bia, and  Puerto  Rico. 

{924.5    Policy. 

Each  State  shall  develop  and  Imple- 
ment, on  a  continuing  basis,  a  highway 
safety  improvement  program  which 
has  the  overall  objective  of  reducing 
the  number  and  severity  of  accidents 
and  decreasing  the  potential  for  acci- 
dents on  all  highways. 

1 924.7    Program  Structure. 

The  highway  safety  improvement 
program  In  each  State  shall  consist  of 
components  for  planning,  implementa- 
tion, and  evaluation  of  safety  pro- 
grams and  projects.  These  components 
shall  be  comprised  of  processes  devel- 
oped by  the  State  and  approved  by  the 
Federal  Highway  Administration 
(FHWA).  Where  appropriate,  the 
I  processes  shall  be  developed  coopera- 
tively with  officials  of  the  various 
imits  of  local  governments.  The  proc- 
esses may  Incorporate  a  range  of  alter- 
nate procedures  appropriate  for  the 
administration  of  an  effective  highway 
safety  improvement  program  on  indi- 
vidual highway  systems,  portions  of 
highway  systems  and  in  local  political 
subdivisions. 

1924.9    Planaing. 

(a)  The  planning  component  of  the 
highway  safety  improvement  program 
shall  incorporate: 

(1)  A  process  for  collecting  and 
maintaining  a  record  of  accident,  traf- 
fic, and  highway  data,  including,  for 
railroad-highway  grade  crossings,  the 
characteristics  of  both  highway  and 
train  traffic; 

(2)  A  process  for  analyzing  available 
daU  to  identify  highway  locatioris, 
sections  and  elements  determined  to 
be  hazardous  on  the  basis  of  accident 
experience  or  accident  potential; 

(3)  A  process  for  conducting  engi- 
neering studies  of  hazardous  locations, 
sections,  and  elements  to  develop 
highway  safety  improvement  projects 
as  defined  in  23  UJ3.C.  101(a);  and 
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(4)  A  process  for  establishing  prior- 
ities for  Implementing  highway  safety 
improvement,  projects,  considering: 

(i)  The  potential  reduction  In  the 
number  and/or  severity  of  accidents, 

(11)  The  cost  of  the  projects  and  the 
resources  available, 

(ill)  The  relative  hazard  of  public 
railroad-highway  grade  crossings 
based  on  a  hazard  index  formula. 

(iv)  Onslte  Inspection  of  public  grade 
crossings. 

(V)  The  potential  danger  to  large 
numbers  of  people  at  public  grade 
crossings  used  on  a  regular  basis  by 
passenger  trains,  school  buses,  transit 
buses,  pedestrians,  bicyclists,  or  by 
trains  and/or  motor  vehicles  carrying 
hazardous  materials,  and 

(vl)  Other  criteria  as  appropriate  in 
each  State. 

(b)  In  planning  a  program  of  safety 
Improvement  projects  at  railroad- 
highway  grade  crossings,  special  em- 
phasis shall  be  given  to  the  legislative 
requirement  that  all  public  crossings 
be  provided  with  standard  signing. 

(c)  The  planning  component  of  the 
highway  safety  improvement  program 
may  be  financed  with  funds  made 
available  through  23  U.S.C.  Sections 
402,  307(c),  and,  where  applicable. 
104(f). 

$924.11    Implemention. 

(a)  The  implementation  component 
of  the  highway  safety  improvement 
program  in  each  State  shall  include  a 
process  for  scheduling  and  implement- 
ing safety  Improvement  projects  In  ac- 
cordance with  the  procedures  set  forth 
in  23  CFR  Part  630 A  (Federal- Aid  Pro- 
gram Approval  and  Project  Authoriza- 
tion). The  States  are  encovu-aged  to 
utilize  the  tlmesavlng  procedures  In- 
corporated in  the  FHWA  directives 
system  for  the  minor  type  of  work 
normal  to  highway  safety  improve- 
ment projects. 

(b)  Highway  safety  improvement 
projects  may  t>e  implemented  on  the 
Federal-aid  system  with  funds  appor- 
tioned under  23  U.S.C.  104(b);  with 
funds  apportioned  for  the  Hazard 
Elimination  Program  under  23  U.S.C. 
152;  and,  to  the  extent  they  are  deter- 
mined to  be  eligible,  with  funds  appor- 
tioned tinder  Section  104(b)(1)  of  the 
Federal-Aid  Highway  Act  of  1978. 

(c)  Funds  apportioned  imder  23 
UAC.  219  Safer  Off -System  Roads 
may  be  used  to  Implement  highway 
safety  improvement  projects  on  public 
roads  which  are  not  on  a  Federal-aid 

.system. 

(d)  Railroad-highway  grade  crossing 
safety  projects  may  be  Implemented 
on  any  public  road  with  fimds  appor- 
tioned imder  Section  203(b)  of  the 
Highway  Safety  Act  of  1973.  as 
amended.  At  least  50  percent  of  the 
funds  ^portioned  under  Section 
203(b)  must  be  made  available  for  the 
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installation  of  grade  crossing  protec- 
tive devices.  The  railroad  share.  If  any. 
of  the  cost  of  the  grade  crossing  Im- 
provements shall  be  determined  In  ac- 
cordance with  23  CFR  Part  646,  Sub- 
part B  (Railroad-Highway  Projects). 

(e)  Major  safety  defects  on  bridges, 
including  related  approach  improve- 
ments, may  be  corrected  as  part  of  a 
bridge  rehabilitation  project  on  any 
public  road  with  funds  apportioned 
under  23  UJS.C.  144,  If  such  project  Is 
considered  eligible  tmder  23  CFR  Part 
.650D  (Special  Bridge  Replacement 
Program). 

(f)  The  Federal  Highway  Adminis- 
trator finds  It  to  be  in  the  public  Inter- 
est for  a  State  or  local  government  to 
use  Its  own  forces  for  implementing 
highway  safety  Improvement  projects. 
If  the  State  so  requests. 

§  924.13    Evaluation.  I 

(a)  The  evaluation  component  of  the 
highway  safety  Improvement  progam 
in  each  State  shall  include  a  process 
for  determining  the  effect  that  high- 
way safety  improvement  projects  have 
In  reducing  the  number  and  severity 
of  accidents  and  potential  accidents. 
Including: 

(1)  The  cost  of.  and  the  safety  t)ene- 
flts  derived  from  the  various  means 
and  methods  used  to  mitigate  or  elimi- 
nate has^ards. 

(2)  A  record  of  accident  experience 
before  and  after  the  implementation 
of  a  highway  safety  improvement, 
project,  and 

(3)  A  comparison  of  accident  num- 
bers, rates,  and  severity  obsen-ed  after 
the  Implementation  of  a  highway 
safety  improvement  project  with  the 
accident  numbers,  rates,  and  severity 
expected  If  the  improvement  had  not 
been  made. 

(b)  The  findings  resulting  from  the 
evaluation  process  shall  be  incorporat- 
ed as  basic  source  data  in  the  planning 
process  outlined  In  §  924.9(a). 

(c)  The  evaluation  component  may 
be  financed  with  funds  made  available 
through  23  U.S.C.  402.  307(c),  and, 
where  applicable,  104(f).  In  addition, 
when  highway  safety  improvement 
projects  are  imdertaken  with  funds 
apportioned  under  23  U.S.C.  152  or 
Section  203  of  the  Highway  Safety  Act 
of  1973.  as  amended,  these  funds  may 
also  be  used  to  evaluate  the  improve- 
ments. I 

§924.15    Reporting. 

(a)  Each  State  shall  submit  to  the 
FHWA  Division  Administrator  no 
later  than  August  31  of  each  year  a 
report  (OMB  Number  04-R2450)  cov- 
ering the  State's  highway  safety  im- 
provement program  during  the  previ- 
ous July  1-June  30  period.  In  its 
annual  report,  the  State  shall  report 
on  the  progress  made  In  implementing 
the  hazard  elimination  program  and 
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the  grade  crossing  Improvement  pro- 
gram, and  shall  evaluate  the  effective- 
ness of  completed  highway  safety  im- 
provement projects  In  these  programs, 
(b)  The  preparation  of  the  State's 
annual  report  may  be  financed  with 
funds  made  available  through  23 
U.S.C.  402.  307(c).  and.  where  applica- 
ble. 104(f). 

[FR  Doc.  79-6017  PHed  2-28-79;  8:4S  am] 


14910-14-Ml 

Titl«  33 — Navigatioii  and  Novigable 
Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[<XJD  7-79-21 

PART  165— SAFETY  ZONES 

Establiihment  of  Sofety  Zone  in  Vi- 
cinity of  U.S.  Coast  Guard  Base, 
Charleston,  S.C 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  amendment  to  the 
Coast  Guard  Safety  Zone  regulations 
establishes  a  safety  zone  on  the  waters 
of  the  Ashley  River  in  the  vicinity  of 
the  U.S.  Coast  Guard  Base.  Charles- 
ton. SC.  The  safety  zone  shall  encom- 
pass the  Ashley  River  within  the  fol- 
lowing boundaries:  A  line  beginning  at 
32"46  25 '  N  Latitude.  7»°57  10"  W  Lon- 
gitude (North  Shore  of  Intercoastal 
Waterway);  thence  to  32"46'36  N  Lati- 
tude. 79'56'59"  W  Longitude;  thence 
32'46  16"  N  Latitude.  7956  26  '  W  Lon- 
gitude: thence  32  4606'  N  Latitude. 
79  56  36 "  E  Longitude;  thence  along  a 
line  to  the  point  of  beginning.  This 
safety'zone  is  being  established  for  the 
protection  of  personnel  during  the 
construction  of  a  new  pier  at  U.S. 
Coast  Guard  Base.  Charleston.  Vessels 
entering  the  safety  zone  shall  be  oper- 
ated 4t  "NO  WAKE"  speeds  and  shall 
not  approach  the  construction  site 
closer  than  100  feet.  This  safety  zone 
shall  be  in  effect  during  daylight 
hours  only. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  12  February  1979  and 
remains  in  effect  until  the  completion 
of  construction  or  12  February  1980, 
whichever  Ls  earlier. 

FOR  FURTHER  INFORMATIOxV 
CONTACrr: 

Cdr  R.  F.  Bennett.  COTP  Charles- 
ton 196  Tradd  Street.  Charleston. 
SC  29402  (803)  724-4218. 

SUPPLEMENTARY  INFORMATION: 
This  safety  zone  is  being  enforced  by 
patrol  craft  representing  the  Captain 
of  the  Port.  Charleston.  SC.  An  oppor- 
tunity to  comment  on  this  safety  zone 
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as  a  proposed  rule  has  not  been  pro- 
vided and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication.  Good  cause  exists  for 
making  the  zone  effective  immediately 
a  determination  has  been  made  that  to 
do  otherwise  would  be  both  impracti- 
cable and  contrary  to  the  public  inter- 
est. Due  to  the  fact  that  construction 
has  already  begun  there  is  not  suffi- 
cient time  to  allow  an  opportunity  for 
public  comment  or  to  provide  for  a  de- 
layed effective  date.  Following  those 
administrative  procedures  would  pre- 
vent timely  establishment  of  the 
safety  zone  and  thus  would  thwart  the 
purpose  of  the  zone. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft- 
ing of  this  rule  are  LT.  J.  A.  MOON. 
Chief.  Port  Operation.  Marine  Safety 
Office.  Charleston.  SC. 

In  consideration  of  the  above.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
9  165.702  to  read  as  follows: 

§  165.702    Ashley  River  Charleston  Harbor, 
SC. 

The  area  enclosed  by  the  following 
boundary  is  a  Safety  2k>ne— A  line  be- 
ginning at  32'46"25"  N  Latitude, 
79'57  10"  W  Longitude  (North  Shore 
of  Intercoastal  Waterway):  thence  to 
32'46  36 "  Latitude.  79°56  59 "  W  Longi- 
tude; thence  32*4616"  N  Latitude. 
79*5626"  W  Longitude;  thence 
32'46  06"  N  Latitude.  79°56'36 "  N  Lon- 
gitude; thence  along  a  line  to  the  point 
of  beginning.  This  safety  zone  shall  be 
in  effect  during  daylight  hours  only. 

(86  Stat.  427  (33  USC  1224):  49  CFR  1.46<n) 
(4).) 

Dated:  February  9. 1979. 

R.  P.  Bennett. 
CDR.  U.S.  Coast  Guard,  COTP 
Charleston,  Charleston.  SC. 
[FR  Doc.  79-6324  Piled  2-28-79;  8:45  am] 
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Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  ft— EFFLUENT  LIMITATIONS 
GUIOEUNES  FOR  EXISTING  SOURCES 

[FRL  1066-11 

PART  440— ORE  MINING  AND 

DRESSING  POINT  SOURCE 

CATEGORY 

Effluent  Limitations  Guidelines; 
Modification 

AGENCY:   Environmental   Protection 
Agency. 


ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  modi- 
fies the  effluent  limitations  guidelines 
for  existing  sources  in  the  Ore  Mining 
and  Dressing  Point  Source  Category. 
Base  and  Precious  Metals  Sut>cate- 
gory.  with  respect  to  mills  recovering 
copper,  lead.  zinc,  gold  or  silver,  or  any 
combination  thereof,  by  the  froth-flo- 
tation process.  The  Regulations  were 
promulgated  on  July  11.  1978  (43  FR 
29771).  This  amendment  deletes  the 
effluent  limitations  for  cyanide  appli- 
cable to  such  mills.  This  action  is 
being  taken  as  a  result  of  the  Agency's 
review  of  various  criticisms  of  these  re- 
quirements which  it  had  received  after 
promulgation.  This  action  is  anticipat- 
ed to  have  minimal,  if  any.  impacts; 
cyanide  limitations  presently  are  in- 
cluded in  permits  throughout  the  In- 
dustry, and  permitting  authorities 
may  continue  to  impose  cyanide  limi- 
tations, irrespective  of  these  regula- 
tions. 

EFFECTIVE  DATE:  March  1. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Telliard.  Branch  Chief.  Ef- 
fluent Guidelines  Division  (WH- 
552),  Office  of  Water  Planning  and 
Standards.  Environmental  Protec- 
tion Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460,  202-426- 
2726. 

SUPPLEMENTARY  INFORMATION: 
On  July  11.  1978.  EPA  promulgated  ef- 
fluent limitations  guidelines  for  the 
Ore  Mining  and  Dressing  Point  Source 
Category.  43  FR  29771.  With  respect 
to  the  Base  and  Precious  Metals  Sub- 
category established  thereunder,  the 
regulations  establish  effluent  limita- 
tions for  discharges  from  mills  recov- 
ering copper,  lead,  zinc,  gold  or  silver, 
or  any  combination  of  those  metals  by 
the  froth-flotation  process. 

S  440.22(a)(2).  The  regulations  limit 
cyanide  discharges  from  those  mills  to 
not  more  than  0.1  mg/1  (thirty-day 
average)  and  0.2  mg/1  (twenty-four 
hour  maximum)  of  cyanide. 

After  the  promulgation  of  this  re- 
quirement, the  Agency  has  received 
various  criticisms  concerning  these 
cyanide  limitations.  As  a  result  of  the 
Agency's  review  of  those  criticisms. 
EPA  has  determined  that  the  promul- 
gated cyanide  limitations  for  the  Base 
and  Precious  Metals  froth-flotation 
mill  subcategory  are  not  adequately 
supported  by  the  administrative 
record.  Therefore.  EPA  believes  that 
the  most  appropriate  course  of  action 
is  to  withdraw  this  effluent  limitation 
pending  further  review. 

It  should  be  emphasized  that  per- 
mitting authorities  may  continue  to 
Impose  limitations  for  cyanide  pursu- 
ant to  Section  402(a)(1)  of  the  Clean 
Water  Act. 
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Dated:  February  21, 1979. 

Douglas  M.  Costle, 
Administrator. 

{440.22    [Amended] 

Part  440.  §  440.22(aK2)  is  revised  to 
read  as  follows: 

(a)  •  •  • 

(2)  The  concentration  of  pollutants 
discharged  from  mills  which  employ 
the  froth- flotation  process  alone  or  in 
conjunction  with  other  processes,  for 
the  beneficiation  of  copper  ores,  lead 
ores,  zinc  ores,  gold  ores,  or  silver  ores 
or  any  combination  of  these  ores  shall 
not  exceed: 


MUUKramB  per  liter 

Efnuent 
eharactertstlc 

mny  1  day            values  for  30 
consecutive  days 
■baUnot 
exceed— 

T8S 

Cn 

Zn 

Pb 

Hg 

Cd. - 

pB      . 

M                          90 
M                        .16 
1j9                           .5 
jS                            Jt 
Mi                        Ml 
.10                           .06 
Within  the  range  CO  to  0.0 

[FR  Doc.  79-6000  FUed  2-3«-79:  8:46  ami 

[6730-01 -M] 

Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

(General  Orders  13  and  38;  Docket  No.  78- 
30] 

PART  531— nUNG  OF  FREIGHT  AND 
PASSENGER  RATES.  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE,  PUBUCATION  AND 
POSTING 

PART  536— FIUNG  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH  CARRIERS 

rimo  Limit  for  Filing  of  Ovorchorgo 
Ooinif 

AGENCY:  Federal  Maritime  Commls- 
Bion. 

ACTION:  Postponement  of  effective 
date. 

SUMMARY:  The  Commission's  final 
rule  in  this  proceeding  was  published 
in  the  Fed«sal  Register  on  February 
6,  1979  (44  FR  7144).  The  effective 
date  of  the  rule  is  March  1,  1979.  Af- 
fected carriers  are  required  to  amend 
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their  tariffs  by  that  date  to  conform 
with  the  rule. 

We  have  determined  to  extend  the 
effective  date  to  April  1.  1979.  The 
rule  as  published  was  unintentionally 
scheduled  to  become  effective  on  less 
than  30  days  notice.  It  is  unrealistic  to 
expect  the  affected  conferences  and 
carriers  to  put  the  required  tariff 
amendments  in  place  within  the  three 
week  period  allowed.  The  additloiud  30 
day  period  for  compliance  provided 
here  should  be  sufficient  for  this  pur- 
pose. 

DATES:  Elffective  as  to  both  new  and 
existing  tariffs  April  1, 1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street.  N.W..  Washing- 
ton. D.C.  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION: 
None. 

Pbahcis  C.  HxnuiEY. 
Secretary. 

[FR  Doc.  79-8063  Filed  2-38-79;  8:45  ami 
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TIN*  49 — Tronsporlcrtien 

CHAPTER  H— FEDERAL  RAILROAD 
ADMINISTRATION.  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  U-5,  Notice  21 

PART  230— LOCOMOTIVE 
mSPECnON 

Temporary  Amendment  of  Inspection 
Intervol 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation (DOT). 

ACTION: 

final  rule. 


Temporary     amendment. 


SUMMARY:  Because  of  serious  dis- 
ruption of  railroad  operations  due  to 
severe  weather  conditions  in  many 
States.  FRA  is  temporarily  amending 
the  provision  of  the  locomotive  inspec- 
tion regulations  that  provides  that  a 
locomotive  may  be  Inspected  within 
five  (5)  days  after  the  prescribed 
thirty  (30)  days  inspection  interval  if 
the  railroad  responsible  for  the  inspec- 
tion needs  additional  time  due  to  cir- 
cumstances beyond  its  control  (49 
CFR  230.331(a)).  The  temporary 
amendment  would  provide  an  addi- 
tional twenty-five  (25)  days  to  com- 
plete inspections  that  become  due 
during  the  period  February  23.  1979  to 
May  30.  1979. 
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DATES:  (1)  Effective  Dates:  This  tem- 
porary amendment  is  effective  Febru- 
ary 23.  1979  and  expires  May  30.  1979. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  10  ajn.  on  March  9, 
1979. 

(3)  Written  conunents  must  be  re- 
ceived by  March  16,  1979. 

ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
Docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion (TransPoint  Btiilding)  2100 
Second  Street  SW.,  Washington.  D.C. 
20590.  Written  conunents  will  be  avail- 
able, both  before  and  after  the  closing 
date  for  comments,  during  regular 
business  hours  in  Room  4106  of  the 
TransPoint  Building  at  the  above  ad- 
dress. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  Room  3201  of  the 
TransPoint  Building.  Persons  desiring 
to  make  oral  statements  at  the  hear- 
ing should  notify  the  Docket  Clerk  by 
telephone  (202-426-8836)  or  by  writing 
to:  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. TransPoint  Building,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT. 

PKUf  CIPAL  AUTHOBS 

Principal  Program  Person:  Rolf 
Mowatt-Larssen  (RRS-20).  Office  of 
Stand|u-ds  and  Procedures.  Federal 
Railroad  Administration.  Washing- 
ton. D.C.  20590.  Telephone  202-426- 
0924. 

Principal  Attorney:  Edward  F. 
Conway.  Jr.  (RCC-30),  Office  of 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration. Washington.  D.C. 
20590.  Telephone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
Backgroxtmi) 

In  response  to  a  request  fned  by  the 
Association  of  American  Railroads 
(AAR).  FRA  is  temporarily  amending 
fi  230.331(a)  of  the  Locomotive  Inspec- 
tion Regulations  (49  CFR  230.331(a)). 

This  section  provides  that  each  loco- 
motive unit  must  be  inspected  at  least 
once  every  thirty  (30)  days  to  deter- 
mine whether  the  locomotive  unit  Is  in 
compliance  with  the  requirements  of 
Part  230.  It  also  contains  a  provision 
that  allows  an  additional  five  (5)  days 
for  accomplishing  this  inspection  if 
the  railroad  responsible  for  that  in- 
spection needs  additional  time  due  to 
circumstances  beyond  its  control  and 
notes  those  circumstances  on  the  pre- 
scribed inspection  form  (Form  FRA 
6180-49). 

AAR  advised  that  emergency  condi- 
tions exist  in  railroad  operations  due 
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to  excessive  snow  and  extremely  low 
temperatures  throughout  many  parts 
of  the  country.  Hundreds  of  locomo- 
tives are  out  of  service  and  thousands 
of  freight  cars  are  not  being  moved  be- 
cause of  locomotive  power  shortages. 
In  order  to  increase  the  utilization  of 
the  locomotives  that  are  still  in  service 
and  thereby  enable  railroads  to  move 
vitally  needed  traffic.  AAR  requests 
the  five  (5)  day  contingency  provision 
be  increased  temporarily  to  thirty  (30) 
days.  FRA  has  independently  assessed 
the  problem  and  concludes  that  the 
AAR  estimate  of  the  critical  nature  of 
the  problem  is  correct  and  that  the 
emergency  warrants  Immediate  regula- 
tory action  in  the  public  interest.  Ac- 
cordingly, FRA  is  temporarily  amend- 
ing §  230.331(a)  by  extending  the  five 
(5)  day  contingency  provision  to  thirty 
(30)  days. 

ERA'S  action  in  temporarily  amend- 
ing this  provision  is  not  intended  to  re- 
lieve any  railroad  of  its  responsibilities 
to  conduct  these  inspections  on  the 
normal  thirty  (30)  day  basis.  This 
amendment  merely  provides  an  addi- 
tional period  of  twenty-five  (25)  days 
within  which  to  accomplish  any  in- 
spections that  caimot  be  accomplished 
within  the  current  time  frame  as  a 
direct  consequence  of  the  severe  ad- 
verse weather  conditions.  FRA  be- 
lieves that  the  need  for  this  additional 
time  is  now  largely  confined  to  rail- 
road operations  in  the  following 
states;  Colorado,  Delaware,  Illinois,  In- 
diana. Iowa,  Kansas.  Kentucky,  Mary- 
land. Michigan,  Missouri,  Miruiesota, 
Nebraslea.  New  Jersey,  New  York. 
North  Dakota.  Ohio,  Pennsylvania. 
South  Dakota.  Virginia.  West  Virginia, 
and  Wisconsin. 

This  temporary  amendment  to  the 
regulation  does  not  relieve  any  rail- 
road of  its  responsibility  to  determine 
that  this  additional  time  is  in  fact 
needed  in  each  instance  and  to  note 
the.se  circumstances  on  the  appropri- 
ate inspection  form  (FRA  P  6180-49). 
Furthermore,  this  temporary  amend- 
ment will  not  relieve  a  railroad  of  its 
responsibility  to  conduct  a  daily  in- 
spection as  required  by  §  230.203  (49 
CFR  230.203)  or  to  comply  with  all 
other  requirements  of  the  Locomotive 
Inspection  Act  and  the  regulations 
is.sued  under  the  authority  of  that  Act. 

Economic  Impact 

FRA  has  determined  liiat  this 
amendment  does  not  contain  a  signifi- 
cant regulatory  proposal.  Therefore,  a 
regulatory  analysts  under  Executive 
Order  12044  is  not  required  (E.O. 
12044,  43  FR  12661.  March  24.  1978). 

In  addition.  FRA  has  evaluated  this 
temporary  amendment  in  accordance 
with  the  DOT  Existing  and  Proposed 
Policies  for  Evaluation  of  Regulatory 
Impacts  (43  FR  23925).  Since  this 
amendment  would  not  impose  any  ad- 
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ditional  requirements  and  would 
merely  reduce  temporarily  economic 
burdens  without  imposing  additional 
costs,  the  economic  impact  of  this 
amendment  is  minimal. 

FRA's  action  to  amend  the  regula- 
tion on  a  temporary  basis  is  being 
done  without  prior  public  notice  under 
the  sf>eciflc  authority  contained  in  the 
Administrative  Procedures  Act  (5  USC 
553(b)(3KB)).  This  amendment,  which 
becomes  effective  immediately  upon 
issuance,  is  being  accomplished  solely 
to  respond  immediately  to  the  emer- 
gency nature  of  the  current  situation. 
FRA  has.  therefore,  determined  that 
prior  notice  and  public  proceedings  are 
impractical,  urmecessary  and  contrary 
to  the  public  interest  and  that  this 
amendment  should  be  made  effective 
on  less  than  thirty  (30)  days  notice. 

The  Final  Rule 

In  consideration  of  the  foregoing. 
Part  230  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising paragraph  (a)  of  §230.331  to 
read  as  follows: 

§230.3.31     Monthly  locomotive  unit  inspec- 
tion and  report. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  locomotive  units 
shall  be  inspected  at  least  once  every 
thirty  (30)  days  to  determine  whether 
they  meet  the  requirements  of  this 
subpart.  However,  an  inspection  may 
be  made  within  five  (5)  days  after  the 
end  of  the  thirty  (30)  day  period,  or 
from  February  23,  1979.  through  May 
30.  1979.  within  thirty  (30)  days  after 
such  thirty  (30)  day  period,  if— 

(1)  The  railroad  responsible  for  the 
inspection  needs  additional  time  due 
to  circumstances  beyond  its  control; 
and 

(2)  The  circumstances  are  noted  on 
Form  FRA  F  6180-49. 


This  amendment  is  effective  Febru- 
ary 23.  1979  and  immediate  compli- 
ance with  this  provision  is  authorized. 

This  amendment  is  issued  under  the 
authority  of  Section  5  of  the  Locomo- 
tive Inspection  Act.  36  Stat.  914  (45 
U.S.C.  28).  Section  6(e).  80  Stat.  939 
(49  U.S.C.  1655(e)):  and  §1.49  of  the 
regulations  of  the  Office  of  the  Secre- 
tary of  Transportation.  49  CFR 
1.49(cM5). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 23.  1979. 

John  M.  Sullivan. 
Administrator. 

[FR  Doc.  79-6014  Filed  2-28-79:  8:45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  LVM  77 -«7:  Notice  31 

PART  531— PASSENGER  AUTO- 
MOBILE AVERAGE  FUEL  ECONOMY 
STANDARDS 

Exemption  from  Average  Fuel 
Economy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Pinal  decision  to  grant  ex- 
emption from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  exempting 
Officine  Alfieri  Maserati.  S.p.A.  (Ma- 
serati)  from  the  generally  applicable 
average  fuel  economy  standard  of  18.0 
miles  per  gallon  (mpg)  for  the  1978 
model  year  passenger  automobiles  and 
establishing  an  alternative  standard  is 
issued  in  response  to  a  petition  by  Ma- 
serati. The  alternative  standard  is  12.6 
mpg. 

DATE:  Applicable  date:  The  exemp- 
tion and  alternative  standard  apply  in 
the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington.  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Maserati  from  the  generally  applicable 
passenger  automobile  average  fuel 
economy  standard  for  the  1978  model 
year  and  establishing  an  alternative 
standard.  This  exemption  Is  Issued 
under  the  authority  of  section  502(c) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  as  amended  (the 
Act).  Section  502(c)  provides  that  a 
manufacturer  of  passenger  auto- 
mobiles that  manufactures  fewer  than 
10.000  vehicles  annually  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standard  if 
that  standard  is  greater  than  the  low 
volume  manufacturer's  maximum  fea- 
sible average  fuel  economy  and  if  the 
NHTSA  establishes  an  alternative 
standard  applicable  to  that  manufac- 
turer at  that  manufacturer's  maxi- 
mum feasible  average  fuel  economy. 
In  determinii\g  the  manufacturer's 
maximum  feasible  average  fuel  econo- 
my, section  502(e)  of  the  Act  requires 
the  NHTSA  to  consider: 


( 1 )  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my: and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  receipt  of  a  pe- 
tition for  exemption  from  the  1978 
standard  (43  FR  46016;  October  5. 
1978)  and  a  proposed  decision  to  grant 
an  exemption  to  Maserati  for  the  1978 
model  year  (44  FR  3737;  January  18, 
1979).  Only  one  comment  on  the 
notice  of  receipt  was  submitted.  That 
commenter  urged  that  Maserati's  peti- 
tion be  granted  so  that  it  could  remain 
in  the  U.S.  market  and  asserted  that 
the  world  will  be  a  better  place  be- 
cause of  the  continued  existence  of 
these  automobiles.  No  comments  were 
received  on  NHTSA's  proposal  to 
exempt  Maserati  from  the  generally 
applicable  standard  of  18.0  mpg  for 
the  1978  model  year  and  to  establish 
an  alternative  standard  for  Maserati 
at  12.6  mpg  during  the  1978  model 
•  year. 

Accordingly,  in  consideration  of  the 
foregoing.  49  CFR  Part  531  is  amend- 
ed by  adding  §  531.5(b)(7)  to  read  as 
follows: 

§531.5     Fuel  economy  standards. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 

•  •  •  •  • 

(7)  Officine  Alfieri  Maserati.  S.p.A.: 
Model  Year  1978.  average  fuel  economy 
standard  (miles  per  gallon).  12.6. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  decision  are  Douglas 
Pritchard  and  Stephen  Kratzke,  re- 
spectively. 
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RULES  AND  REGULATIONS 

(Sec.  9,  Pub.  L.  89-670,  80  Stat.  931  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163.  89 
Stat.  901  (15  n.S.C.  2002):  delegation  of  au- 
thority at  49  CFR  1.50.) 

Issued  on  February  16,  1979. 

Joan  Claybrook, 
Administrator. 
(FR  Doc.  79-6073  Piled  2-28-79;  8:45  ami 
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[Docket  No.  79-01:  Notice  1) 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger 
Cors 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTTION:  Final  rule. 

SUMMARY:  Pursuant  to  petitions  by 
the  Rubber  Manufacturers  .Association 
(RMA).  European  Tyre  and  Rim  Tech- 
nical Organisation  (ETRTO).  and  Ml- 
chelin  Tire  Corporation  (Michelln), 
this  notice  amends  Federal  Motor  Ve- 
hicle Safety  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Appendix  A  of  the  standard.  This 
amendment  permits  the  introduction 
into  interstate  commerce  of  the  new 
tire  sizes. 

EFFECTIVE  DATE:  March  31.  1979. 

ADDRESS:  Comments  should  refer  to 
Docket  79-01  and  be  submitted  to 
Docket  Section.  Room  5108,  400  Sev- 
enth Street,  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Diehl.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traf- 
fic Safety  Administration.  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590  (202-426-1714). 

SUPPLEMENTARY  INFORMATION: 
According  to  agency  practice,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration  (NHTSA)   responds  to   peti- 
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tions  for  adding  new  tire  sizes  to  Table 
I  of  Appendix  A  of  Standard  No.  109 
by  quarterly  issuing  final  rules  under 
an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amend- 
ments. Guidelines  for  this  procedure 
were  published  at  33  FR  14964.  Octo- 
ber 5.  196a  and  amended  at  36  FR 
8298,  May  4,  1971;  36  PR  13601.  July 
22,  1971;  and  39  FR  28980.  August  13, 
1974.  These  guidelines  provide  that 
these  final  rules  become  effective  30 
days  after  their  date  of  publication  if 
no  comments  objecting  to  them  are  re- 
ceived by  the  agency  during  this  30 
day  period.  If  objections  are  received, 
regular  rulemaking  procedures  for  is- 
suing and  amending  motor  vehicle 
safety  standards  are  initiated. 

ETRTO  petitioned  for  the  addition 
of  a  new  tire  size  to  an  existing  table 
within  Table  I  of  Appendix  A  of 
Standard  No.   109  on  September  28. 

1977.  On  October  24.  1978.  Michelln 
petitioned  for  the  addition  of  a  new  P- 
metric  series  tire  size  to  an  existing 
table  within  Table  I  of  Appendix  A  of 
Standard   No.    109.    On    November    1. 

1978.  and  December  1,  1978.  RMA  filed 
petitions  requesting  the  addition  of 
five  new  P-metric  tire  sizes  to  the  ex- 
isting tables.  The  basis  for  accepting 
or  denying  requests  to  add  new  tire 
size  designations  are  set  forth  in  Intro- 
ductory guidelines  to  the  appendix. 
Briefly,  the  tests  are  the  appropriate- 
ness of  the  information  submitted  for 
inclusion  in  the  tire  tables,  and  appro- 
priateness of  the  requested  location 
within  the  tables  of  the  requested  tire 
sizes.  The  seven  new  tire  designations 
requested  to  be  added  to  Standard  No. 
109  appear  to  meet  these  criteria.  Ac- 
cordingly, the  Michelln,  ETRTO,  and 
RMA  petitions  are  granted,  and  the 
seven  new  tire  size  designations  are 
added  to  Table  I  of  Appendix  A  of  the 
standard  pursuant  to  the  abbreviated 
rulemaking  procedure. 

In  consideration  of  the  foregoing,  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30  day  comment 
period  outlined  above: 

§  .^71.109    [Appendix  amended] 

In  Tables  I-HH.  I-KK,  I-MM  and  I- 
SS  the  following  new  tire  size  designa- 
tions and  corresponding  values  are 
added: 
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RULES  AND  RECULATIOMS 

TABLE  I  -  HH 


TIRE  LOAD  RATING,  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/ZS'  SERIES  ISO  TYPE  TIRES 


Tire   size  i/ 
deiilgnacion 

MaxlmtuD   tire    loads    (kilograms)    at   various 
cold    Inflation   pressures    (kPa) 

- 

Test    rio 

width 
(inches) 

Minimum 

size    factor 

(»n) 

Section   y 
width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(ran) 

rl 73/75K13 

355 

385 

410 

435 

460 

4»0 

505 

523 

545 

5 

756 

177 

TABLE  I  -  KK 


TIRE  LOAD  RATING,   TEST  RIMS,   MINIMUM  SIZE  FACTORS  AND 
SECTION   WIDTHS   FOR    'P/i&O'    SERIES   ISO  TYPE  TIRES 


Tire  size  1/ 
designation 


Maxlaum  tire   loads    (Icilograms)   at  various 
cold   Inflation   pressures    (kPa) 


120 


140 


160 


180 


200 


220 


240 


260 


280 


Test   rla 

width 
(inches) 


Miniraua 

size   factor 

(am) 


Section  ^ 

width 

(am) 


F195/60R13  345  375 
P213/60R13  410  440 
P275/60R15      690        745 


400  425  445  470 
470  500  530  555 
795         »45         «90      930 


490 

510 

530 

5^ 

747 

1^6 

580 

600 

625 

6 

790 

216 

975 

1015 

1050 

tt 

972 

279 

TABLE  I   -  C3 


TIRE  LOAD  RATING,  TEST  RIMS,  MINUflj-M  SIZE  FACTORS  AND 
SECTION  WIDTHS  FOR  'P/SO*  SERIES  ISO  TYPE  TIRES 


Tire  sire  1/ 
designation 


Maxiauffl  tire  loads  (kilograos)  at  various 
cold  Inflation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


240 


260 


280 


Test  rla 

width 
(inches) 


MinlDium 

size  factor 

(mn) 


Section  i' 

width 

(mm) 


P2B5/50R15    625    675     7?0 
P305/50R15    700    760    810 


765    805    845 
860    905    950 


885    920    955      8 
995   1035   1070      8 


936 
970 


286 
301 


\l   The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R. 

2/  Actual  section  width  and  overall  width  sh^ll  not  exceed  the  specified  width  by  more 
than  the  amount  Roec-I  f  1<»i1  <n  <;4. ?.?.?. 


TkBL£    I  -     IW 


Txra  UMU)  MTIHCS,  TtsT  Buts.  HiNiMiM  SIZE  lA^TOns,  AMD  SECTlo*  vioTHS  pi-ii     "65  Series"  Radial   f\y  Tires 


T...    ..=e     y 

MAXIM-.M    Tir£    I/jACS 

.     (;-->und:. 

)    At    Vdiious    -old 

ir.t  Ij^ lofi 

presb'jrts    (t'^1) 

width  ?.'' 

«tn.»  jr. 

ill*    fjctoi 

{ inert'.) 

Lett  ion 
width 

>i.   >i'^tndt.i  ifi 

16 

IB 

■    JO 

ii 

24 

J« 

28 

JO 

32 

34 

M 

38 

43 

(ir.ch*'« 

iv-j/eyiis 

795 

8S0 

90C 

950 

90S 

•.(KO 

1085 

113 

0 

ino 

1210 

1?50 

1290 

1325 

5 

31.19 

7.24 

1/     The  letters  "H,"  "S,"  or  "V    nay  Oe   incljdcd  in  any  s|»ecified  tire  size  designation  adjacent  to  the  letter  "R. 
?/    Actual  section  width  «nd  overall  width  shall  not  encsed  the  specified  section  width  by  Bore  than  7  percent. 
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Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  In  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

The  agency  has  reviewed  the  im- 
pacts of  this  proposal  and  determined 
that  they  are  minimal  and  that  this  is 
not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  notice  are  John  Diehl 
and  Stephen  Kratzke,  respectively. 

(Sees.  103,  119,  201.  and  202.  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392.  1407,  1421,  and 
1422);  delegations  of  authority  at  49  CFR 
jl.50  and  49  CFR  501.8.) 

Issued  on  February  21.  1979. 

Michael  M.  Pinkelstein, 
Associate  Administrator 
for  Rxdemaking. 

(PR  Doc.  79-6074  PUed  2-28-79;  8:45  am] 
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[Docket  No.  74-7;  Notice  4] 

PART  573— DEFECT  AND 
NONCOMPLIANCE  REPORTS 

Equipment  Manufacturers'  Delay  of 
Effective  Date 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  NHTSA. 

I  ACTION:  Extension  of  effective  date. 

SUMMARY:  This  notice  extends  the 
effective  date  of  Part  573.  Defect  and 
Noncompliance  Reports,  from  March 
1.  to  April  1.  1979.  Part  573  initially 
was  to  become  effective  on  January  25. 
1979  (43  FR  60165).  To  allow  time  to 
consider  petitions  for  reconsideration 
of  the  regulation,  the  agency  extended 
the  effective  date  to  March  1.  1979  (44 
PR  5137).  One  petition  for  reconsider- 
ation was  received  on  January  26  from 
the  Motor  and  Equipment  Manufac- 
turers Association.  The  agency  consid- 
ers it  necessary  to  extend  the  effective 
date  of  the  regulation  once  again  to 
thoroughly  consider  this  petition. 

EFFECTIVE  DATE:  This  amendment 
is  effective  February  26.  1979.  chang- 
ing the  effective  date  of  Part  573  to 
I  April  I,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  Tilton.  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
I  SW..  Wa.shington.  D.C.  20590  (202- 
426-9511). 


RULES  AND  REGULATIONS 

(Sees.  108.  112,  119.  Pub.  L.  89-563,  80  SUt. 
718  (16  VJBC  1397,  1401,  1407);  sees.  102, 
103,  104,  Pub.  L.  93-492.  88  SUt.  1470  (15 
U.S.C.  1397,  1401.  1408.  1411-1420);  delega- 
tion of  authority  at  49  CFR  1.60.) 

Issued  on  February  26,  1979. 

Joan  Claybrook. 
Administrator. 

(PR  Doc.  79-5983  Piled  2-26-79;  2:08  pm] 

[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RKORDS,  AND 
REPORTS 

[No.  37025] 

PART  1245— CLASSIFICATION  OF 
RAILROAD  EMPLOYEES:  REPORTS 
OF  SERVICE  AND  COMPENSATION 

PART   1246— NUMBER  OF  RAILROAD 
EMPLOYEES 

Revisiont  to  Preliminary  Report  of 
Number  of  Employees  of  Clots  I 
Roilroods,  and  the  Monthly  Report 
of  Employees,  Service  and  Com- 
pensation, Forms  A&B 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Notice  of  Final  Rule. 

SUMMARY:  The  Commission  is  revis- 
ing two  reports  concerning  railroad 
employees  (the  Report  of  Employees, 
Service  and  Compensation  (Forms 
A&B)  and  the  Preliminary  Report  of 
Number  of  Employees  of  Class  I  Rail- 
roads). These  revisions  are  being  maxle 
in  order  to  update  the  report  forms 
better  to  reflect  modem-day  job  classi- 
fications. In  addition,  the  requirement 
that  the  Report  of  Employees.  Service 
and  Compensation  be  filed  monthly 
and  annually  is  being  changed,  and 
the  report  will  only  have  to  be  filed  on 
an  annual  basis. 

DATES:  Effective  for  the  reporting 
period  beginning  July  1.  1979. 

ADDRESSES:  For  copies  of  the  re- 
vised reporting  requirements  call: 
(800)  424-5403.  An  original  and  11 
copies,  if  possible,  of  any  comments 
should  be  sent  to:  Office  of  the  Secre- 
tary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  presently  requires 
Class  I  line-haul  railroads  to  file  the 


11551 

Report  of  Employees,  Service  and 
Compensation.  Forms  A&B.  on  a 
monthly  basis  and  on  an  aimual  calen- 
dar year  basis.  We  publish  the  related 
Statement  No.  300,  Wage  Statistics  of 
Class  I  Railroads  in  the  United  States, 
on  a  semi-annual  and  aruiual  basis. 
These  railroads  are  also  required  to 
file  the  Preliminary  Report  of  Number 
of  Employees  of  Class  I  Railroads  on  a 
monthly  basis.  We  publish  the  related 
Statement  No.  350.  Report  of  Railroad 
Employment— Class  I  Line-Hatd  Rail- 
roads, each  month. 

The  Commission  has  Just  completed 
a    review    of    the    regulations    which 
govern  the  preparation  and  submis- 
sion   of   these   two   reports   (49   CFR 
§§1245.2   and    1246.1).   These   regula- 
tions contain  the  actual  details  of  the 
report  forms  suid  detailed  Instructions 
for  their  completion.  In  recent  years, 
the  practice  of  the  Commission  has 
been  to  codify  only  the  requirement 
that   particular   reports   be    filed    by 
specified  carriers.   The   forms   them- 
selves, and  their  instructions,  are  not 
included  in  the  Code  of  Federal  Regu- 
lations. As  a  result,  it  Is  not  necessary 
to  conduct  a  rulemaking  proceeding  to 
amend  the  Code  of  Federal  Regula- 
tions every  time  that  the  Commission 
makes  a  change  In  one  of  Its  forms.  In 
keeping  with  this  practice.  §§  1245.2 
and  1246.1  have  been  revised  to  elimi- 
nate the  reporting  details  and  their 
instructions,  and  to  include  only  the 
requirement  that  the  reports  be  filed. 
The  reports  themselves  have  been 
changed  as  follows.  The  Report  of  Em- 
ployees.   Service    and    Compensation. 
Forms  A&B.   has  been  retitled  "Re- 
ports of  Service  and  Compensation  of 
Railroad  Employees  by  Class  (Form 
RSC).  The  report  will  still  be  divided 
into  two  parts,  A&B.  The  classes  of 
employees  have  been  revised  to  elimi- 
nate   antiquated    Job    classifications, 
such  as  blacksmiths,  and  to  conform 
to  present-day  practice.  The  new  class- 
ifications  have   been   developed   with 
the  cooperation  of  the  Statistics  Com- 
mittee of  the  Association  of  American 
Railroads.  The  Preliminary  Report  of 
Number  of  EmployeeB  of  Class  I  Rail- 
roads has  been  retitled  "Preliminary 
Wage    Report"    (Form    PWR).    This 
report  has  been  revised  to  reflect  the 
new  classifications  in  Form  RSC. 

In  conjunction  with  the  adoption  of 
the  new  classifications,  the  Commis- 
sion is  eliminating  the  requirement 
that  Form  RSC  be  filed  on  a  monthly 
basis  effective  with  calendar  year  1979; 
Form  RSC  need  only  be  filed  annual- 
ly. We  have  concluded  that  Form 
PWR  contains  enough  data  to  satisfy 
the  monthly  needs  of  the  Commission, 
the  industry  and  other  government 
agencies.  It  is  anticipated  that  elimina- 
tion of  the  monthly  RSC  reports  will 
eliminate  unnecessary  collecting  and 
processing  expenses  and  will  save  car- 
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riers  an  estimated  5,000  man-hours  a 
year  and  the  Commission  an  estimated 
1.000  man-hours  a  year. 

At  the  request  of  the  Bureau  of 
Labor  Statistics,  a  new  requirement 
has  been  added  to  Form  PWR,  which 
requires  that  monthly  employment 
statistics  be  broken  down  to  show  the 
number  of  male  and  female  employ- 
ees. 

These  revisions  in  §§  1245.2  and 
1246.1  and  in  the  forms  themselves  are 
being  put  forth  in  final  form  because 
the  Commission  has  concluded  that 
notice  and  public  procedure  pursuant 
to  section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  section  553)  is 
not  necessary.  The  Commission  has 
reached  this  conclusion  for  the  follow- 
ing reasons.  First,  the  basic  require- 
ment of  S5 1245.2  and  1246.1,  that 
Class  I  line-haul  railroads  file  reports 
on  their  employees'  service  and  com- 
pensation, has  not  been  changed. 
Second,  by  eliminating  the  require- 
ment that  Form  RSC  be  filed  every 
month,  a  substantial  reporting  burden 
is  being  lifted  from  the  railroads. 
Third,  the  carriers  who  will  be  affect- 
ed by  our  reclassification  of  employees 
have  had  an  opportunity  to  partici- 
pate in  the  development  of  the  new 
classifications  through  their  member- 
ship in  the  As.sociation  of  American 
Railroads.  LAst,  the  Commission  has 
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determined  that  the  only  new  require- 
ment resulting  from  this  proceeding, 
the  requirement  that  monthly  em- 
ployee reports  be  broken  down  to 
show  the  number  of  male  and  female 
employees,  will  not  be  burdensonae  on 
the  railroads. 

However,  In  keeping  with  our  belief 
that  any  rule  can  benefit  from  public 
scrutiny,  we  are  requesting  that  the 
public  study  these  revisions  and 
report,  within  45  days,  any  changes 
which  need  to  be  made.  Persons  who 
desire  to  study  the  revised  reporting 
requirements  may  obtain  copies  from 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  or  by  calling,  toll-free.  (800) 
424-5403. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is  nec- 
essary to  make  changes  in  the  revised 
rules  and  reporting  forms,  a  further 
notice  will  be  published  in  the  Federal 
REcisTtai  as  soon  as  possible,  identify- 
•  Ing  the  changes  made. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

These  rules  are  issued  under  the  au- 
thority of  49  UJS.C.  220. 

Decided:  January  31, 1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 


missioners Stafford,  Gresham.  Clapp 
&  Christian. 

H.  G.  HoMUE,  Jr., 
Secretary. 

Accordingly.  §§  1245.2  and  1246.1  and 
their  captions  of  Subchapter  C  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  are  revised  to 
read  as  follows: 

§  1243.2     Report  of  aerrire  and  compensa- 
tion  of  railroad  employees  by  dass. 

Each  Class  I,  line-haul  railroad  is  re- 
quired to  file  a  Report  of  Sen- ice  and 
Compen.satlon  of  Railroad  Employees 
by  Class  (Form  RSC)  for  each  calen- 
dar year.  The  repwrt  must  l>e  filed 
with  the  Bureau  of  Accounts,  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423  within  forty-five 
days  of  the  close  of  the  reporting 
period. 

§1216.1     Preliminary  wage  report. 

Each  Class  I,  line-haul  railroad  is  re- 
quired to  file  a  Preliminary  Wage 
Report  (Form  P'WR)  each  month.  The 
report  should  be  mailed  to  Bureau  of 
Accounts,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423  by 
the  end  of  the  month  to  which  it  ap- 
plies. 

Section  1245.7  is  revised  in  its  entire- 
ty to  read  as  set  forth  l)elow: 


§  1215.7     Appendix— Forms  A  and  R. 

Annual  Report  of  Employites  Service  and  Compensation  Form  A 


PuU  nazae  of  reporting  company 

Miles  of  line  covered  by  this  report  — 


Tear  of  19- 


DiviaionNo. 


Reportlnc  divMoa  (1> 


Column  headings 


iM.  KZBcirriTcs.  orTiciAi.a.  Mn>  wtaft  assist  airs 


!•!._ Executives  and  General  Officers 

102 ,.  Corporate  Staff  Managers 

lot ..— ..  Rrrlonal  and  Division  Officers.  Assistants  and  Staff 

Assistants. 

104 Supervisors— General  Adminlstratioo _ 

IW Supen-ising  and  Chief  Claim  Axents _ 

106 _ Transportation  Offlcefi  Mansgprs- „ 

107 Supervisors.  Maintenance  of  Way.  Structures  Commu- 
nication and  Signals. 

1M» - ~ Supervisors  and  General  Foremen.  Maintenance  of 

Equipment. 

10* „ _ Supervisors    and    General    Poremea    Materials   and 

Stores. 


(2)  Number  of  employees 
a  ho  received  pay  during 
year 

SERVICE  HOURS 

(3)  Time  actually  worked 
and  paid  for  at  straight 
time  rates. 

(4)  Overtime  paid  for  at 
punitive  rates 

(5)  Time  paid  for  but  not 
worked. 

(6)  Total  time  paid  for. 


s«s.  raopiasioNAi.  and  ADrnwisntATrvB 


MU 


M2 

an 

304 

ao» 

Me 

107 


ao« 

310 
211 
312 
SU 

314 
316 


<7)  Time  actually  worked 

and  paid  for  at  straight 

time  rates. 
(8)  Overtime  paid  for  at 

punitive  rates. 
(9>  Time  paid  for  but  not 

worked. 
(10)  Total. 


„ -..  Professionals  (other  than  those  reported  In  101  and  COMPENiiATION 

1031. 

.__ u..  Subprof-ssionals .. .„_.„ 

Administrative  supervisors 

- Sales  and  Traffic  Representatives  and  Agents  .:..„ 

»..».«- PrpiiEht  and  Other  Claim  Agents  and  Investigations 

Lieutenant.s  and  SergranU  of  Police 

— Police  Officers.  Watchmen  and  Guards  (Except  Cross- 
ing and  Bridge). 
308 _ » Inspectors  (Except  Maintenance  of  Way  and  Equip- 
ment).  Other   Inveaugations.   Examiners.   Instruc- 
tors, and  Other  Agents  ( Except  Station  Agents). 

_ Buyert  and  Sales  Agents 

Clerical  Technicians  and  ClerlcsJ  Sperialf^ „ 

....„™ Office  Machine  and  Data  Equipment  Operators- 

.—_- Secretaries.  Stenographers,  and  Typists 

General  and  Other  Clerks  (excluding  Yard  Clerks  and 

Crew  Dispatchers). 

_..._ Telephone  and  Switchboard  Operators. 

~„ — _.., —  Building  and  Office  Attendants 
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Pull  name  of 
Miles  of  line> 


3f  j^fv^'hf '      pu>y.. 
<^^er^^    as  report  - 


Division  No. 


^^ 


Reporting  division  (1) 


Column  beacHaci 


iOO.  MAIirTBHAHCE  OT  WAT  AH*  SXtLVCTUtitS 


Ml. 


Maintefuince  of  Way.  Structures.  Communication  and 
Signals,  and  Scale  Inspectors. 


103 Bridge  and  Building  Gang  Poreman.. 

303 _ Bridge  and  Building  Carpenters 

304. _ Bridge  and  Building  Ironworkers...... 

SOS 

90C 


»._...«.- Bridge  and  Building  Painters 

_ „....._.  Masons.  Bricklayers.  Plasterers,  and  Plurabew 

307 „ „ Bridge  and  Building  Helpers  and  Apprentices 

300 Bridge  and  Building  Gar«  and  Bridge  and  Building 

Department  Laborers. 

300 Track  Gang  Foremen  (Section  Gang.  Extra  Gang) 

310 Section.  Extra  and  Other  Maintenance  of  Way  liabor- 

ers. 

311 Portable  Equipment  and  Pumping  Equipment  Opera- 
tors and  Helpers. 

313 Gang  F'oremen,  Communications  and  Signals 

SIS - Signalmen  and  Signal  Maintainers 

314 Linemen     and     Groundmen    and    Communications 

Craftsmen. 

SIS.- Assislani  Signalmen  and  Assistant  Signal  Maintainers 

316 Signal  HelperR  and  Signal  Maintainer  Helpers 

317 Camp  Car  Cooks 


(2)  Number  of  employees 
who  received  pay  during 
year. 

SERVICE  HOURS 

(3)  Time  actually  worked 
and  paid  for  at  straight 
time  rates. 

(4)  Overtime  paid  for  at 
punitive  rates. 

<S>  Time  paid  for  but  not 

worked. 
<6)  Total  time  paid  for 

compensation. 

(7)  Time  actually  worked 
and  paid  for  at  atraight 
time  rates. 

(8)  Overtime  paid  for  at 
punitive  rates. 

(•)  Time  paid  for  but  not 

worked. 
(10)  Total 


40«.  MAXNTBIIAMCE  OT  SOVIPMaKT  AMD  BTOIies 


401 Equipment.  Shop.  Electrical  Inspectors 

403 Materials  and  Supplies  Inspectors  _ 

403. „........_ Gang  Poremen.  Maintenance  of  fiquipmeat .. 

404 .J. Black-smiths „ , 

40t.__.- „ .7.. Boilermakers — - ™. 

4C0 Carmen  (Preigtit) ._ _._ 

407 „ Carmen  'Other) „ ..„„ 

400 Electrical  Workers  (A» 

400 » Electrical  Workers  (B  and  C) -. 

410 Machinists 

411 Sheet  Metal  Workers 

412 Skilled  Trades,  Helpers.  Maintenance  of  Equipment 

and  Stores. 

413 Apprentices.  Maintenance  of  Ekiuiianent  and  Stores 

414- Coach  Cleaners __ _ _ _ _ - 

415 Laborers:  Shops.  Enginehouses.  and  Power  Plants.- 

416 Gang  Formcn.  Materials  and  Stores - 

417 Materials  and  Stores  Clerks _ 

41S - General  Laborers,  Materials  and  Stores 

410 Stat  ionary  Engineers 

430 Stationary  Firemen „... - - -. 


(2)  Number  of  employee* 

who  received  pay  during 
year. 

SERVICE  HOVRS 


(3)  Time  actually  worked 
and  paid  for  at  straight 
lime  rates. 

(4)  Overtime  paid  for  at 
punitive  rales. 

(Si  Time  paid  for  but  not 
worked.  ' 

(6)  Total  time  paid  for 
(ximpensalion. 

(7)  Time  actually  a-orked 
and  paid  foi  at  straight 
time  rates. 

(8)  Overtime  paid  for  at 
punitive  rates. 

<9)  Time  paid  for  but  not 

worked. 
(101  Total. 


SIM.  trahspohtatiom.  othoi  than  tkaik  and  ehcinb 


•01- Train  Dispatchers 

■OS Yardmasters  and  Assistant  Yardmasters.. 

■03. - Freight.  Pa.ssenger,  and  Station  Agents. 

■04 

■OS _ 


Chief  Operators  and  Wire  Chiefs. 
Operators,  Agent  Operators.  Clerk  Operators,  Tower- 
men. 

■06 Yard  Clerks 

■07 Crew  Di.spatchcrs 

■06 Station  Masters  and  Assistants.  Supenlsing  Baggage 

Agents,  Baggage  Agent.s,  and  Assistants. 

■00 Baggagp,  Parcel  Room  and  Station  Attendants 

■10 General   and   A.s.sistant   General   Foremen.   Stations, 

Warehouses.  Grain  Elevators,  and  Docks. 

■11 Gang  Foremen.  Stations.  Warehouses,  Grain  Eleva- 
tors, and  Docks. 

■13 Station,  Warehouse,  Grain  Elevator,  and  Dock  Labor- 
ers. 

■IS Food  and  Lodging  Managers.  Supervisors,  and  Inspec- 
tors. 

■14 - Chefs.  Cooks,  and  Waiters  (Restaurant  and  Dining 

Car). 

•IS..- Marine  Officers  and  Workers  and  Shore  Workers 

•16 - - Train  Attendants 

•17 Bridge  Operators  and  Bridge  and  Crossing  Flagmen 

and  Gatemen. 


(2)  Number  of  employees 
who  received  pay  during 
year. 

SERVICE  HOURS 

(3)  Time  actually  worked 
and  paid  for  at  straight 
time  rates. 

(4)  Overtime  paid  for  at 
punitive  rates. 

(B)  Time  paid  for  but  not 
worked. 

(6)  Total  lime  paid  for 
compensation. 

(7)  Time  actually  worked 
and  paid  for  at  straight 
time  rates. 

(8)  Overtime  paid  for  at 
punitive  rates. 

(9)  Time  paid  for  but  not 
worked. 

(10)  Total. 
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AimuAL  Rkport  or  Emfloybs  Snvics  aiis  CoicnMSATioii  Foui  A 

- —  Tew  of  1»- 


Pull  nrnme  of  reportinc  company 

Mile*  of  line  covered  by  this  report 


DhrWonNa 


ReporUngdlvliload) 


Column  heading 


•00.  TIAHSPOVtATIOII,  TXAni  AMS  BMIin— FOBM  ■ 

Swltchtenders _.. „ <J)  Number  of  employee* 

Cmr  ReUrder  Opermtors  and  Ground  Service  Employ-      who  received  pay  durlnc 

eea.  year. 

Outdde  Hoctlen 

OuUlde  Hoctler  Helper* SERVICE  HOtTRS 

Inalde  Hostlers __ 

Road  Passenser  Conductor* (3)  Straicht  time  actually 

Aaslstant  Road  Paasencer  Conductor*  and  Ticket  Col-      worked. 

lectors.  (4)  Straight  time  paid  for. 

Road  Freight  Conductors  (Through  Freight) „  (6)  Overtime  paid  for. 

Road  Freight  Conductors  (Local  and  Way  Freight) (6)  Constructive 

Road  Passenger  Baggagemen ~ allowances. 

Road  Panenger  Brakemen  and  Flagmen (7)  TotaL 

Road    Freight    Brakemen    and    Flagmen    (Through 

Freight).  COMPENSATION 
Road  Freight  Brakemen  and  Flagmen  (Local  and  Way 

Freight).  (8)  Straight  time  paid  for. 

Yard  Conductor*  and  Yard  Foremen __... (9)  Overtime  paid  for. 

Yard  Brakemen  and  Yard  Helpers „„»_ .__  (10)  Constructive 

Road  Passenger  Engineers  and  Motormen „___„„„      allowances. 

Road  Freight  Engineers  (Through  Freight) (11)  TotaL 

Road  Freight  Engineers  (Local  and  Way  Freight) 

Yard  Engineer* „ „.™ **TT.g« 

Road  I>as.<«nger  Firemen  and  Helpers „ 

Road     Freight     Firemen     and     Helpers     (Through  (13)  Actually  run. 

Freight ).  (13)  Paid  for  but  not  run. 

Road  Freight  Firemen  and  Helpers  (Local  and  Way  (14)  Total  number  of  trip* 

Freight).  for  which  not  leas  than  a 

Yard  Firemen  and  Helpers minimum  day  was  paid. 


601.. 
602.. 


603.. 


606.. 
606. 


PRXLIlCnf  ART  REPORT  OP  HUMBER  OP 
EMFLOYEES  OP  CLASS  I  RAILWAYS 

Mail  Completed  form  to  the  Bureau  of  Ac- 
counts. Interstate  Commerce  Commission, 
Washington,  D.C.  30423,  on  or  before  the 
last  day  of  the  month  to  which  the  count 
relates. 

Number  of  Employees,  Middle  of  Month. 
Male,  Female  and  Total 

Executives,  officials  and  Staff  Assistants 
Professional  and  A(kmnistrative 
Maintenance  of  Way  and  Structures 
Maintenance  of  Equipment  and  Stores 
Transportation,    other    than    Train    and 

Engine 
Tran'-oortation,  Train  and  Engine 
Total 

[FR  Doc.  79-5968  Filed  2-28-79;  8:45  am] 
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proposed  rules 


Thi$  section  of  Ihe  FEDERAL  REGISTER  contoini  notices  to  ife  pobfic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  Ihe  rule  mokir«g  poor  to  the  odoption  of  the  fmol  rules. 


(3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  CrodH  Corporation 

[7  CFR  Port  1402] 

POUCY  FOR  CERTAIN  COMMODITIES 
AVAILAftLE  FOR  SALE 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

IacTION:  Proposed  Rule. 
SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  that  the 
Commodity  Credit  Corporation  (CCC) 
is  considering  an  amendment  to  the 
regulations  governing  the  Policy  for 
Certain  Commodities  Available  for 
Sale,  which  would  delete  provision  for 
publication  of  the  content*  of  the 
press  release  entitled  "CCC  Monthly 
Sales  List"  as  a  notice  in  the  Federal 
Reoister.  The  proposal  is  due  to  con- 
siderations of  timely  release  of  sales 
information  and  the  elimination  of  pa- 
perwork and  printing  costs  inherent  in 
Federal  Register  publication.  The 
sales  list  In  press  release  form  would 
continue  to  be  issued  and  disseminated 
to  potential  buyers  and  other  interest- 
ed persons  who  request  to  be  placed  on 
the  current  mailing  list. 

I  DATE:  Written  comments  and  refeom- 
mendations  must  be  received  on  or 
before  May  1.  1979.  in  order  to  be  sure 
of  consideration. 

ADDRESS:  Interested  persons  are  In- 
vited to  submit  written  comments  and 
recommendations  on  the  proposed 
change  to:  Sales  List  Comments,  In- 
ventory Management  Division.  ASCS, 
U.S.  Department  of  Agriculture.  P.O. 
Box  2415.  Washington.  D.C.  20013. 

POR  FURTHER  INFORMATION 
CONTACT: 

Ronald    Burgess.     ASCS.     202-447- 
2762. 

SUPPLEMENTARY  INFORMATION: 
The  CCC  Monthly  Sales  List  is  a  docu- 
ment which  authorizes  sale  of  CCC- 
owned  commodities  into  cash  commod- 
ity markets  at  certain  prices.  Prompt 
market  information  is  the  cornerstone 
of  the  cash  commodity  trading  system. 
Procedures  related  to  Federal  Regis- 
ter publication  do  not  lend  themselves 
to  prompt  and  timely  release  of  sales 
Information.  Delayed  publication  de- 
feats the  purpose  of  the  document. 
Discontinuance  of  publication  of  the 
CCC  Monthly  Sales  list  as  a  Notice  in 
the  Federal  Register  would  resait  in 


a  savings  of  paper  work  and  printing 
costs.  In  accordance  with  the  above  it 
is  proposed  that  7  CFR  1402.101  be 
amended  to  read  as  follows: 

Proposed  Rule 

§1402.101     General. 

To  facilitate  trade  in  private  trade 
channels  the  Commodity  Credit  Cor- 
poration will  disseminate  general  sales 
offering  information  via  press  release. 
Since  carrying  chaiges  must  be  incor- 
porated in  statutory  minimum  prices 
for  certain  commodities  and  since  such 
carrying  charges  are  conveniently  ac- 
crued on  a  monthly  basis,  a  Monthly 
Sales  List  will  be  published  in  press  re- 
lease form.  The  Monthly  Sales  list  will 
be  completely  revised  and  republished 
by  press  release  at  the  beginning  of 
each  month  and  amended  as  necessary 
during  the  month.  The  Commodity 
Credit  Corporation  reserves  the  right 
to  make  any  amendments  deleting  or 
adding  to  the  provisions  of  the  Month- 
ly Sales  List  or  changing  prices  or 
methods  of  sale,  including  but  not  lim- 
ited to,  changes  in  the  minimum  price 
percentage,  markups  and  carrying 
charge?.  These  lists  are  issued  for  the 
purpose  of  public  information  and  do 
not  constitute  an  offer  to  sell  by  the 
Commodity  Credit  Corporation  or  an 
invitation  for  offers  to  purchase  from 
the  Corporation.  The  Monthly  Sales 
List  will  set  forth  either  the  prices  or 
the  pricing  basis  ai^hich  commodity 
holdings  of  the  Commodity  Credit 
Corporation  are  available  for  sale  for 
domestic  unrestricted  use,  for  export, 
and  redemption  of  payment-in-kind 
certificates.  Information  concerning 
barter  and  credit  will  also  be  included. 
To  be  placed  on  the  mailing  list  for 
the  Monthly  Sales  List  press  release, 
application^  should  be  made  to  the  Di- 
rector. Inventory  Management  Divi- 
sion. ASCS.  USDA,  Washington.  D.C. 
20013. 

Note.— The  USDA  has  determined  that 
the  proposed  action  is  not  considered  to  be 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
as  implemented  by  interim  Department  of 
Agriculture  guidelines  (43  FR  50988.  Novem- 
ber 1.  1978). 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 16.  1979. 

Rat  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-6069  Filed  2-28-79;  8:45  am] 


[4910-13-Ml  ' 

DEPARTMENT  OF  TRANSPORTATION 

F*4«fal  Avietton  Adminictrotion 
(14  CFR  Port  71] 

[Airspace  Docket  No.  78-SO-65] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

AH  oration  of  Transition  Aroo,  Oiottar,  S.C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  new  NDB  Runway 
35  standard  instrument  approach  pro- 
cedure developed  for  Chester  Munici- 
pal Airport  has  been  determined  un- 
suitable by  the  sponsor  for  environ- 
mental reasons.  The  need  no  longer 
exists  for  designation  of  controlled  air- 
space to  protect  aircraft  executing  the 
procedure. 

DATES:  The  Notice  of  Proposed  Rule- 
making published  in  the  Federal  Reg- 
ister on  Thursday.  November  30,  1978 
(43  FR  56052),  which  proposed  the  al- 
teration of  the  Chester,  South  Caroli- 
na. Transition  Area,  is  hereby  with- 
drawn, effective  March  I.  1979. 

ADDRE25S:  Federal  Aviation  Adminis- 
tration Chief.  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation 
Admirustration,  P.O.  Box  20636,  At- 
lanta. Georgia  30320;  telephone:  404- 
763-7646. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  V£.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Tran.sporta- 
tion  Act  (49  U.S.C.  1655(c)).) 

Issued   in   East  Point,.  Georgia,   on 
February  15,  1979.   , 

George  R.  LaCaille,  ' 
Acting  Director. 
Southern  Region. 
(FR  Doc.  79-5861  Filed  2-28-79;  8:45  ami 
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[Airspace  Docket  No.  78-WE-15] 

PROPOSED  ESTABLISHMENT  OF  ALTERNATE 
VECTOR  AIRWAY 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
establish  alternate  vector  Airuay  V- 
16S  between  Los  Angeles,  Calif.,  and 
Palm  Springs.  Calif.  This  action  would 
reduce  controller  workload  by  provid- 
ing a  numbered  airway  in  an  area 
where  aircraft  are  normally  vectored. 

DATES:  Comments  must  be  received 
on  or  before  March  22.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region,  attention:  Chief,  Air 
Traffic  Division.  Docket  No.  78-WE- 
15.  Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  P.O..  Box 
92007  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket, 
(AGC-24).  Room  916.  800  Independ- 
ence Avenue,  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Ser\'ice,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue.  SW.,  Washington,  D.C. 
20591;  telephone:  C202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Conmiuni- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard.  P.O. 
Box  92007  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  commu- 
nications received  on  or  before  March 
22.  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
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for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM    ♦ 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue.  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  designate  V-16 
south  alternate  airway  from  Los  Ange- 
les, Calif.,  to  Palm  Springs,  Calif.,  via 
March,  Calif.  This  amendment  would 
designate  a  numbered  airway  between 
Los  Angeles  and  Palm  Springs  In  an 
area  where  aircraft  are  normally  vec- 
tored. This  action  would  provide  char- 
tered radials  and  minimum  altitude  in- 
formation, and  reduce  controller  work- 
load around  the  Los  Angeles  terminal 
area.  Subpart  C  of  Part  71  was  repub- 
lished in  the  F'ederal  Register  on  Jan- 
uary 2,  1979  (44  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  307)  as 
follows: 

In  §71.123 

Under  V-16  "Palm  Springs.  Calif.;  Blythe. 
Calif.:"  would  be  deleted  and  "Palm  Springs. 
Calif.,  including  a  S  alternate  from  Los  An- 
geles via  Los  Angeles  138'T  (123'M)  and 
Seal  Beach.  Calif..  287-T  <272'M)  radials: 
Seal  Beach;  March.  Calif.:  INT  March  OflS'T 
(()53'M)  Palm  Springs  273°T  (258°M)  radiaU; 
to  Palm  Springs;  Blythe.  Calif.;"  would  be 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  fl(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978.) 


Issued  in  Washington,  D.C,  on  Feb- 
ruary 13,  1979. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[FR  Doc.  79-5859  FUed  2-28-79;  8:45  am] 


[4910-13-M] 

(14  CFR  Port  71] 

[Airspace  Docket  No.  79-RM-031 

DURANGO,  COLO. 

AHcfotien  of  Trantitien  Ar*« 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  Proposed  Rule- 
making (RNRM). 

SUMMARY:  This  NPRM  proposes  to 
alter  the  Durango,  Colorado  1.200' 
transition  su-ea.  A  new  holding  pattern 
on  a  proposed  airway  from  the  Duran- 
go VOR  requires  the  establishment  of 
controlled  airspace  to  encompass  the 
holding  pattern. 

DATES:  Comments  must  be  received 
on  or  before  March  14.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo- 
rado 80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  T.  Taber,  Airspace  and  Pro- 
cedures Specialist,  Operations,  Pro- 
cedures and  Airspace  Branch  (ARM- 
530).  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
10455  East  25th  Avenue.  Aurora.  Colo- 
rado 80010.  All  communications  re- 
ceived will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  Infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 


guments presented  during  such  con- 
ferences must  also  be  submitted  In 
writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

Availab^lttt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify tt>e  notice  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No'.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Durango.  Colorado  1,200' 
transition  area.  The  establishment  of 
a  new  airway  between  the  Durango, 
Colorado  VOR  and  the  Gunnison, 
Colorado  VOR,  Issued  In  a  separate 
NPRM.  is  proposed  to  facilitate  oper- 
ations to  and  from  Durango.  Colorado. 
The  Federal  Aviation  Administration 
desires  to  establish  a  holding  pattern 
on  the  proposed  new  airway  northeast 
of  the  Durango  VOR.  and  it  is  neces- 
sary to  designate  1,200'  controlled  air- 
space to  encompass  the  holding  pat- 
tern. Accordingly,  the  Federal  Avi- 
ation Administration  ppoposes  to 
amend  subpart  G  of  the  Federal  Avi- 
ation Regulations  Part  71  (14  CFR 
Part  71)  as  follows: 

By  amending  71.181  so  as  to  alter 
the  following  transition  area  to  read: 

Duramco.  Colo. 

That  airspace  ex'tending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  La  Plata  County  Airport  (latitude 
37-09  12".  N.,  longitude  107-45 04'  W.)  and 
within  5  miles  each  side  of  the  Durango 
VOR  224"  T  radi&l  extending  from  the  7- 
tnile  radius  area  to  17.5  miles  southwest  of 
the  VOR:  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  9.5  miles  southeast  and  6  miles 
northwest  of  the  Durango  VOR  224-  and 
•  044-  radials.  extending  from  8  miles  north- 
east to  25  miles  southwest  of  the  VOR;  and 
thai  airspace  bounded  on  the  west  by  V421. 
the  south  by  V210.  the  east  and  north  by 
V421  excluding  that  airspace  which  coin- 
cides with  ttie  Alamosa.  Colorado.  Gunni- 
son. Colorado,  and  Fannington.  New  Mexico 
transition  areas.  • 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber,  Air  Traffic 
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Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel.  Rocky  Moun- 
tain Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  UJS.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparaUoD  of  an  Economic  Impact  State- 
mentyunder  Executive  Order  11821  and 
ONfflCircuIar  A- 107. 

Issued  in  Aurora.  Colorado  on  Feb- 
ruary 14. 1979. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region, 
CFR  Doc.  79-5844  Filed  2-28-79:  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  79-SO-13] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLUD  AIRSPACE,  AND 
REPORTING  POINTS 

Prapo»«d  AltAfotien  of  Trantition  Ar*a, 
CtMStAr,  SowHi  Carolina 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
alter  the  existing  Chester.  South 
Carolina,  Transition  Area  and  will 
lower  the  base  of  controlled  airspace 
north  of  Chester  Municipal  Airport 
from  1200  to  700  feet  AGL  to  accom- 
modate Instrument  Flight  Rule  (IFTl) 
operations.  A  public  use  instrument 
approach  procedure  has  been  devel- 
oped for  the  Chester  Municipal  Air- 
port, and  the  additional  controlled  air- 
space is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule 
(IFR)  operations. 

DATES:  Comments  must  be  received 
on  or  before:  April  9, 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlantai  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips.  Airspace  and  Pro- 
cedures Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 


Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
d(x;ket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Federal  Aviation  Administra- 
tion. Attention:  Chief.  Air  Traffic  Di- 
vision. P.O.  Box  20636.  Atlanta,  Geor- 
gia 30320.  All  commimications  received 
on  or  before  April  9,  1979,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
win  be  filed  in  the  public,  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  Iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  conisdering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Chester,  South 
Carolina,  Transition  Area.  This  action 
will  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  the  Chester 
Mimiclpal  Airport.  The  NDB  Runway 
17  standard  instrument  approach  pro- 
cedure utilizing  the  Chester  (nonfed- 
eral) nondirectional  radio  beacon  is 
proposed  in  (injunction  with  the  al- 
teration of  this  Transition  Area.         ' 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
AdminLstration  proposes  to  amend 
Subpart  G,  §71.181  (44  FR  442).  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the 
following: 

Chester.  S.C. 

"•  •  •  within  three  miles  each  side  of  the 
353-  bearing  from  the  Chester  RBN  (Lat. 
3446  56  N..  Long.  811148  W).  from  the  7- 
mile  radius  area  to  8.5  miles  north  of  the 
RBN 
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(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
sec.  8<c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  East  Point.  Georgia,  on 
February  16,  1979. 

George  R.  LaCaille, 
Acting  Director. 
Southern  Region. 
(FR  Doc.  79-5849  Filed  2-28-79;  8:45  am] 


[4910-13-M] 

(14  cm  Port  71] 

(Airspace  Docket  No.  79-CE-4] 

TIANSmON  AIEA— BROOKFIELO,  MO. 

Proposed  Dosignofion 

AGENCY:  Federal  Aviation  Adniinis- 
tration  (PAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Brooitlield,  Missouri  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  Instrument  approach  procedure 
to  the  Brootcfield.  Missouri  Municipal 
Airport  which  is  based  on  the  Non-di- 
rectional Radio  Beacon  (NDB)  being 
installed  on  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  April  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion, ACE-530.  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Tele- 
phone (816) 374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration, Room  1558,  801  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations. Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mis- 
souri 64106,  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

COMHKirTS  Iktitkd 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  niunber,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fice  Division,  Federal  Aviation  Admin- 
istration, 601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  communica- 
tions received  on  or  before  April  5, 
1979  will  be  considered  before  action  is 
taken  on  the  projjosed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  In  light  of  the  com- 
ments reiJeived.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  I*rocedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Conununications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  f  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700- foot  tran- 
sition area  at  Brookfield.  Missouri.  To 
enhance  airport  usage  by  providing  In- 
strument approach  capability  to  the 
Brookfield  Municipal  Airport,  the  City 
of  Broolcfield.  Missouri  is  installing  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Brookfield.  Missouri 
at  and  above  700  feet  above  groimd 
level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  January  2,  1979,  (44 
FR  442)  by  adding  the  following  new 
transition  area: 


Brooktikld,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Brookfield  Municipal  Airport  (lati- 
tude 39*4540'N;  longitude  93'0«'17  "W)  and 
within  3  miles  each  side  of  the  320'  bearing 
from  the  Brookfield.  Missouri  nondirec- 
tional  beacon  (latitude  39'45  55  N;  longitude 
93  0639"W).  extending  from  the  5-mile 
radius  area  to  8  miles  northwest  of  the  Non- 
directional  Beacon. 

(Sec  307(a).  Federal  Avaition  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  8(c).  Depart- 
ment of  Transportation  Act  (49  D.S.C. 
1055(c));  Sec.  11.61  of  the  Federal  AvUtion 
ReguUtions  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  t>e  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  13044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9583:  March  8. 
1978). 

Issued  in  Kansas  City.  Missouri,  on 
February  15.  1979. 

C.  R.  Melugii*,  Jr., 
Director, 
Central  Region. 
(FR  Doc.  79-5851  Filed  3-38-79;  8:45  am] 
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(Airspace  Docket  No.  79-WK-4] 
LAS  VMAS,  NEV. 

rf#^os#v  Afl#ran#ii  #t  TfonwtiMi  Aim 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
alter  the  transition  areas  at  Las  Vegas, 
Nevada,  to  provide  additional  (»n- 
troUed  airspace  for  radar  vector  serv- 
ices to  be  provided  by  Nellis  Range 
Control. 

DATES:  Comments  must  be  received 
on  or  before  March  20,  1979. 

ADDRESSES:  Send  conoments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Proce- 
dures Branch,  AWE-530,  15000  Avi- 
ation Boulevard,  Lawndale.  California. 
90261.  A  public  docket  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Coimsel,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lawndale,  California,  90261, 
Telephone:  (213)  536-6270. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Blnczalc,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard. 
Lawndale.  California.  90261.  Tele- 
phone: (213)  536-6182. 
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SUPPLEMENTARY  INFORMATION: 
CoMUENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Conununi- 
cations should  identify  the  Airspace 
Docket  Number  and  be  submitted  in 
triplicate  to  the  C^ief.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  15000  Aviation  Boule- 
vard. Lawndale,  California,  90261.  All 
communications  received  on  or  before 
March  20,  1979,  will  be  considered 
,before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  <x)mments  received.  All  com- 
ments received  will  be  available  both 
before  and  after  the  closing  date  for 
conunents  in  the  Rules  Docket  for  ex- 
amination by  interested  persons, 

'■  Availability  of  NPRM 

Any  person  may  obtain  a  dbpy  of 
*  this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Chief,  Airspace  and  Procedures 
Brahch.  AWE-530.  15000  Aviation 
Boulevard.  Lawndale,  California, 
90261,  or  by  calling  (213)  536-6180. 
*  Communications  must  identify  the 
notice  number  of  tfhls  NPRM;  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRMs  shc^uld  also  re- 
quest a  copy  of  Advisory  Circtilar  No. 
11-2  which  describes  the  application 
pr(x;edures. 

Drafting  iNFOitMATioit 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr.,  Esquire.  Regional  Coim- 
sel, Western  Region. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Las  Vegas, 
Nevada,  transition  area.  This  action 
will  provide  additional  controlled  air- 
space for  radar  vector  service  to  be 
provided  by  Nellis  Range  Control. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  as 
follows: 

71.181    (Ameiuicdl 

LasVecas.  Nev. 

Delete  the  period  following  "to  point  of 
beginning",  and  substitute  the  following; 
that  airspace  extending  upward  from  7.700 
feet  MSL  beginning  a  latitude  36*5100"  N.. 
longitude  116'33'30"  W..  to  latitude  3651  00  ' 
N..  longitude  116*08  00"  W..  to  latitude 
37-00  00"  N..  longitude  116'08  00"  W..  to  lati- 
tude 37  0000   N.,  longitude  11523  00   W..  to 
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latitude  36*5800"  N..  longitude  115*23  00" 
W..  to  latitude  36-5800"  N..  longitude 
115*55  00  W..  to  latitude  36*4100"  N..  longi- 
tude 115*5500"  W..  to  latitude  36*41  00  N., 
longitude  116*26'30"  W.,  to  latitude  36*46  00" 
N..  longitude  116*26'30"  W..  thence  to  point 
-of  beginning  and  that  airspace  extending 
upward  from  9700  feet  MSL  beginning  at 
latitude  36*51'00i^N.,  longitude  116*33'30" 
W.,  thence  via  lafltude  36'51  00"  N..  to  the 
northeast  boundary  of  V-135,  thence  north 
along  the  northeast/east  boundaries  of  V- 
135  to  the  south  t>oundary  of  V-244.  thence 
east  via  the  south  boundary  of  V-244  and  V- 
293  to  the  northwest  boundary  of  V-21, 
thence  southwest  via  the  boundary  of  V-21 
to  latitude  36*58  00 '  N..  thence  vU  latitude 
36*58  00"  N..  to  longitude  115*2300"  W..  to 
latitude  3700 00  N..  longitude  115*23  00" 
W..  to  latitude  37*0000"  N..  longitude 
116*0800"  W..  to  latitude  36*51 00"  N..  longi- 
tude 116*0800"  W.,  thence  to  point  of  begin- 
ning. 

(Sec.  307  (a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348  (a));  Sec  8 
(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655  (c)  and  14  CFR  11.65) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  arcular  A-107. 

Issued  in  Los  Angeles.  California,  on 
February  9.  1979. 

Leon  C.  Daucherty, 
Dtfiector,  Western  Region. 

[FR  Doc.  79-5860  FUed  2-28-79;  8:45  am] 
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[14  CFR  Port  73] 

[Airspace  Docket  No.  78-RM-32] 

ALTEtATION  OF  KESTRICTFD  AKEA 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
change  the  time  of  designation  for  Re- 
stricted Area  R-7001  from  its  current 
designated  hours  and  date  to  "Inter- 
mittent." In  addition,  R-7001  would  be 
vertically  segmented  as  R-7001  A  and 
R-7001B.  There  would  be  no  change  to 
the  current  lateral  and  vertical  limits 
of  the  Restricted  Area.  The  additional 
time  is  necessary  for  the  U.S.  Army  to 
conduct  its  expanded  training  pro- 
grams and  exercises. 

DATES:  Comments  must  be  received 
on  or  before  March  26, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Kocky  Mountain  Region,  attention. 
Chief,  Air  Traffic  Division,  Docket  No. 
78-RM-32,  Federal  Aviation  Adminis- 
tration. 10455  East  25th  Avenue. 
Aurora.  Colo.  80010. 
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The  official  d(x;ket  may  be  examined 
at  the  following  Icx^tion:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue.  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue,  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

CoMicEHTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Rocky 
Mountain  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora,  Colo.  80010.  All  com- 
munications received  on  or  before 
March  26,  1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  d(x:ket  for 
examination  by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention; 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  (202 
426-8058.  communications  must  identi- 
fy the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  73) 
that  would  alter  the  description  of  Re- 
stricted Area  R-7001  changing  the 
time  of  designation  to  "Intermittent." 
At  the  present  time  it  is  designated  as 
"From  0430  to  2400  local  time  March  1 
through  November  30."  This  alter- 
ation would  allow  more  flexibility  for 
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training  required  by  the  UJ3.  Army  for 
air-to-ground  firing  and  the  Increased 
artillery  training.  The  proposed  addi- 
tional activities  would  be  conducted 
within  the  current  boundaries  of  R- 
7001.  Also,  R-7001  would  be  vertically 
segmented  as  R-7001A  and  R-7001B  so 
that  portions  of  this  Joint-use  restrict- 
ed area  could  be  available  to  nonparti- 
cipating  aircraft  when  the  military  is 
not  using  a  segment  of  the  airspace. 
The  using  agency  (Adjutant  General, 
State  of  Wyoming)  will  serve  as  lead 
agency  for  purposes  of  compliance 
with  the  National  Environmental 
Policy  Act.  Comments  on  any  land-use 
problems  can  be  addressed  to  Hans  W. 
Hoffmann,  Regional  Representative, 
Department  of  the  Army,  PAA,  10455 
East  25th  Avenue.  Aurora.  Colo.  80010. 
Subpart  B  of  Part  73  was  republished 
in  the  Federal  Register  on  January  2, 
1979.  (44  FR  718). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  73.70  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (44  FR  718)  as  fol- 
lows: 

R-7001  Guernsey,  Wyo.,  would  be  rewrit- 
ten as  follows: 

R-7001A    GoERNSEY.  Wyo. 

Boundaries.  Beginning  at  lat.  42*2730"N.. 
long.  104°52'30 -W.;  to  lat.  42-27'30  N..  long. 
104'423O"W.;  to  lat.  42-22'30'N..  long. 
104"42'30"W.;  to  lat.  42"20'00  N..  long. 
104°52'30'W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  8.000  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  Federal  Aviation  Ad- 
minLstration,  E>enTer  ARTCC. 

Using  Agency.  Adjutant  Genera],  State  of 
Wyoming. 

R-7001B    GcBtNSEY,  Wyo. 

Boundaries.  Beginning  at  lat.  43*27'30"N., 
long.  104-52'30W.;  to  lat.  42-27'30  N..  long. 
104'4230W.;  to  lat.  42-22'30  N..  long. 
104"42-30"W.;  to  lat.  42'2000'N..  long. 
104"52'30"W.;  to  the  point  of  beginning. 

Designated  altitudes.  8.000  feet  MSL  to 
23.500  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  Federal  A\iation  Ad- 
ministration, Denver  ARTCC. 

Using  agency.  Adjutant  General.  State  of 
Wyoming. 

(Sees.  307(a)  and  313<a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  134(a)  and  1354(a)): 
Sec.  6<c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  ha.s  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
order  12044  suid  implemented  by  interim  de- 
partment of  Transportation  guidelines  (43 
FR  9582;  March  8.  1979). 
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Issued  in  Washington.  D.C.,  on  Feb- 
ruary 14,  1979. 

William  W.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rvdes  Division. 

tPR  Doc.  79-5858  Piled  2-28-79;  8:45  ami 

[1 505-01 -M] 

FEDERAL  TRADE  COMMISSION 

[1«  cm  Part  13] 

[FUe  No.  781  0021:  Docket  No.  887000071 

HUK-A-POO  SPORTSWEAR,  INC,  CT  AL 

Coa*«nt  AywiH  WHh  Analydt  To  Aid 
Public  C«iiMii«nt 

Correction 

In  FR  Doc.  79-5084,  appearing  in  the 
issue  of  Friday,  February  16,  1979,  at 
page  10074  on  page  10075,  in  the  first 
column,  the  last  paragraph,  the  eighth 
line  down,  insert  the  phrase  "corre- 
sponding in  form  and  substance  with 
the  draft  of  complaint"  between  the 
words  "complaint"  and  "here". 
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[16  CFR  Port  13] 

[Docket  C-2S23] 

6AC  CORP.,  ET  AL 

Show  Cows*  Ordof  wMh  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Show  cause  order. 

SUMMARY:  The  Federal  Trade  Cora- 
mission  has  issued  an  order  to  show 
cause  why  the  order  issued  by  the 
Commission  in  1974  against  OAC  Cor- 
poration, et  oL.  E>ocket  C-2523.  should 
not  be  modified.  Issuance  of  the  show 
cause  order  is  a  result  of  the  filing  by 
GAC  Corporation  and  its  subsidlariefi 
of  petitions  for  reorganization  under 
Chapter  X  of  the  Banltruptcy  Act  In 
the  United  States  District  Court  for 
the  Southern  District  of  Florida.  The 
Commission  proposes  to  modify  the 
1974  Order  to  take  account  of  the  re- 
spondents' changed  financial  circum- 
stances and  certain  additional  infor- 
mation that  has  come  to  the  attention 
of  the  Commission  since  the  Order 
was  originally  issued. 

DATE:  Comments  must  be  received  on 
or  before  April  2,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral ^Trade  Commission,  -eth  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 


I 


James  D.  Tangires.  Attorney. 
Bureau  of  Consumer  Protection/PC, 
Division  of  Compliance,  Washington, 
D.C.  20580.  Telephone  (202)  634- 
1449. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721. 
15  U.S.C.  46  and  5  3.72(b)  of  the  Com- 
mission's rules  of  practice  (16  CFR 
3.72(b)),  notice  is  hereby  given  that 
the  following  "Show  Cause  Order" 
and  an  explanation  thereof,  having 
been  filed  with  and  issued  by  the  Com- 
mission, has  been  placed  on  the  public 
record  for  a  period  of  thirty  (30)  days. 
Public  comment  is  Invited.  Such  com- 
ments or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its  prin- 
cipal office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

Show  Cause  Order 

Whereas,  the  Federal  Trade  Com- 
mission on  July  23,  1974  issued  an 
order  (hereafter  sometimes  referred  to 
as  "the  Commission  Order  of  1974")  to 
cease  and  desist  against  GAC  Corpora- 
tion, GAC  Properties,  Inc.,  and  GAC 
Properties,  Inc.  of  Arizona  and  their 
sut>sidianes  (hereafter  referred  to  as 
"respondent")  which  required,  in  part, 
respondent  to  make  certain  cash  re- 
funds, assure  an  adequate  supply  of 
potable  water  and  an  adequate  sewage 
system,  and  exchange  land  in  various 
sutKlivisions  l)eing  developed  by  re- 
spondent in  Florida,  and 

Whereas,  this  order  was  served  on 
the  respondent  on  Augtist  12,  1974, 
and  became  final  and  enforceable  by 
operation  of  law  on  October  11,  1974, 
and 

Whereas,  in  Decemb<>r,  1975  and 
January,  1976  proceedings  were  com- 
menced involving  this  same  respond- 
ent in  the  United  States  District  Court 
for  the  Southern  District  of  Florida 
which  have  restilted  in  the  Bankrupt- 
cy Judge  of  that  Court  approving 
Chapter  X  Petitions  for  corporate  re- 
organization for  this  respondent  imder 
the  provisions  of  Chapter  X  of  the  Na- 
tional Bankruptcy  Act,  and 

Whereas,  the  Bankruptcy  Court  in 
the  aforementioned  reorganization 
proceedings  has  appointed  Co-Trust- 
ees who  have  taken  over  the  control 
and  custody  of  the  assets  of  the  re- 
spondent and  have  been  authorized 
and  directed  by  the  Bankruptcy  Court 
to  conduct  the  business  operations  of 
the  respondent  pending  the  formula- 
tion and  confirmation  of  a  plan  of  re- 
organization in  these  proceedings,  and 

Whereas,  it  has  come  to  the  atten- 
tion of  the  Commission  that  with  re- 
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spect  to  SecUons  H,  UI,  IV,  VI  and  X 
of  the  ComrolKion's  Order  of  1974 
which  sections  require  further  actions 
and  expenditures  by  the  respondent 
such  economic  burdens  and  liabilities 
are  not  possible  for  the  reorgaiiized 
company  luider  a  successful  Chapter 
X  plan  of  reorganization,  and 

Whereas,  an  agreement  has  been 
reached  with  the  aforesaid  Chapter  X 
Co-Trustees  as  to  the  continuing  obli- 
gations which  could  be  imposed  upon 
the  reorganized  company  in  such  a 
manner  as  would  permit  a  successful 
reorganization,  and 

Whereas,  it  Is  now  the  opinion  of  the 
Commission  that  the  public  interest 
requires  it  to  reopen  and  alter  Its 
Order  of  1974,  in  part,  so  as  to  modify 
Sections  II,  III,  IV,  VI  and  X. 

Now  therefore,  it  is  hereby  ordered, 
pursuant  to  Section  5(b)  of  the  Feder- 
al Trade  Commission  Act.  and  S  3.72(b) 
of  the  Commission's  Procediu-es  and 
Rules  of  Practice,  that  on  or  before 
the  30th  day  after  service  of  this 
notice  upon  it,  respondent  show  cause. 
if  any  there  be,  why  the  public  inter- 
est does  noit  require  Ithe  Commission 
to  reopen  this  proceeding  and  alter  its 
Order  of  1974  in  part  by  modifying 
Sections  II,  III.  IV,  VI  and  X.  The 
order  modifying  the  Conunission 
Order  of  1974  shall  be  expressly  sub- 
ject to,  and  contingent  upon,  satisfac- 
tion of  all  of  the  following  conditions: 

(1)  The  incorporation  of  the  terms 
of  the  Commission  Order  of  1974,  as 
modified,  within  any  plan  of  reorgani- 
zation of  the  respondent  confirmed  by 
the  Bankruptcy  Court  in  the  aforesaid 
Chapter  X  proceedings  (hereafter  re- 
ferred to  as  the  "plan  of  reorganiza- 
tion.") such  incorporation  to  be  with- 
out any  alterations,  substitutions, 
changes  or  deletions  of  the  Conunis- 
sion Order  of  1974.  as  modified; 

(2)  The  incorporation  of  an  express 
provision  within  any  plan  of  reorgani- 
zation of  the  respondent  confirmed  by 
the  Bankruptcy  Court  in  the  aforesaid 
Chapter  X  proceedings  that  the  reor- 
ganized compcuiy  which  is  created 
thereby  shall  be  subject  to  the  re- 
quirements of  the  Commission  Order 
of  1974,  as  modified: 

(3)  The  incorporation  of  an  express 
provisi(Hi  within  any  plan  of  reorgani- 
zation of  the  respondent,  confirmed  by 
the  Bankruptcy  Court  in  the  aforesaid 
Chapter  X  proceedings,  that  the  reor- 
ganized company  shall  stipulate  and 
agree  to  the  enforcement  of  the  provi- 
sions of  the  Commission  Order  of 
1974,  as  modified,  as  provided  by  law. 
including,  but  not  limited  to,  as  pro- 
vided under  Section  45(1),  Title  15, 
United  States  Code.  Provided  further 
that  nothing  contained  in  the  order 
modifying  the  Commission  Order  of 
1974,  and  no  action  taken  by  the 
Bajikruptcy  Court  in  the  aforesaid 
Chapter  X  proceedings,  sha^l  in  any 
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way  restrict  the  right  of  any  lot  pur- 
chaser or  title  holder  who  chooses  to 
reject  the  alternatives  provided  in  the 
Commission  Order  of  1974,  as  modi- 
fied, from  filing  any  claim  he  or  she 
may  otherwise  have  against  the  re- 
spondent in  the  aforesaid  Chapter  X 
proceedings;  however,  the  acceptance 
of  any  of  the  alternatives  provided 
shall  act  as  a  bar  to  the  filing  of  any 
other  claims  relating  to  the  same  land 
of  the  lot  piu-chaser  or  titleholder  or 
the  contract  applicable  thereto  prior 
to  confirmation  of  the  plan  of  reorga- 
nization. 

Upon  full  satisfaction  of  all  of  the 
above  conditions,  the  Commission 
Order  of  1974  shall  be  modified,  with- 
out necessity  of  further  action  by  the 
Commission,  as  follows: 

1.  Section  II  of  the  Commission 
Order  of  1974  shall  be  modifed  by  va- 
cating paragraphs  A.  B.  C,  D,  E,  P  and 
O  and  inserting  in  lieu  thereof,  the 
following: 

A.  That  respondent  compile  a  list  of 
the  last  kno^'n  name  and  address  of 
all  persons  entering  into  contracts  for 
the  purchase  of  respondent's  land  who 
defaulted  on  said  contracts  and  for- 
feited monies  paid  in  excess  of  the 
sum  of  the  dovinpayment  plus  an 
amount  equal  to  30  standard  monthly 
payments  as  stated  in  the  contract, 
said  list  to  contain  all  such  forfeitures 
from  July  1,  1968  to  October  11,  1974; 
provided,  however,  that  for  contracts 
which  were  entered  into  or  amended 
as  a  result  of  an  exchange  by  which 
land  piu-chased  pursuant  to  a  single 
contract  was  exchanged  for  land  with 
a  higher  total  price,  the  terms  of  the 
original  contract  entered  into  by  the 
purchaser  prior  to  such  exchange 
shall  be  used  to  compute  the  sum  of 
the  downpajrment  and  an  amount 
equal  to  30  standard  monthly  pay- 
ments. 

B.  That  the  refund  payments  due  to 
purchasers  pursuant  to  this  section 
shall  be  scheduled  by  the  Co-Trustees 
and  shall  be  provided  for  in  a  con- 
finned  plan  of  reorganization  as  gen- 
eral unsecured  claims  entitled  to  pay- 
ment at  no  less  a  rate  or  preference 
than  any  other  general  imsecured 
claims,  including  claims  of  bond  and 
debenture  holders.  All  such  purchas- 
ers shall  be  notified  of  the  disposition 
of  their  claims  in  conjunction  with  the 
notices  and  plan  materials  required  to 
be  mailed  to  creditors  under  Bank- 
ruptcy Rule  10-303(e).  Upon  the 
return  of  any  notice*  imdelivered,  the 
purchasers  affected  shall  receive 
notice  as  directed  by  the  Bankruptcy 
Court  pursuant  to  Bankruptcy  Rule 
10-405.  fixing  a  time  not  less  than  five 
(5)  years  after  the  final  decree  closing 
the  estate  within  which  such  purchas- 
ers may  claim  the  distribution  pro- 
vided for  them  imder  the  Plan.  Upon 
the  expiration  of  such  period,  any  dis- 
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tribution  unclaimed  by  such  purchas- 
ers shall  revert  to  the  reorganized 
company,  but  the  fair  market  value  as 
of  such  date  shall  be  added  to  the  ac- 
cural Reserve  Pimd  provided  for  under 
Section  III  of  the  Commission  Order 
of  1974.  as  herein  modified. 

C.  Respondent  shall  maintain,  for  a 
period  of  five  (5)  years  after  the  date 
of  the  confirmation  of  the  plan  of  re- 
organization all  records  which  disclose 
resopondent's  compliance  with  this 
section  of  the  order,  as  modified. 

2.  Section  III  of  the  Commission 
Order  of  1974  shall  be  modified  by  va- 
cating such  section  in  its  entirety  and 
inserting,  in  lieu  thereof,  the  following 
new  section: 

m 

It  is  further  ordered,  in  connection 
with  lot  purchasers  or  tltleholders 
holding  contracts  for  or  title  to  parcels 
of  land  in  Golden  Gate  Estates  (for 
purpose  of  this  section,  "tltleholders" 
shall  not  include  persons  who  acquired 
such  title  from  Collier  County,  Florida 
by  tax  deed): 

A.  That  resFKjndent  shall  make  avail- 
able to  each  lot  purchaser  or  title 
holder  of  parcels  of  land  in  Golden 
Gate  Estates  which  are  South  of  Stew- 
art Boulevard  the  choice  of  one  of  the 
following  alternatives: 

1.  Each  lot  purchaser  or  title  holder 
may  choose  to  deed  his  property  to  re- 
spondent upon  the  Co-Trustees'  sched- 
uling his  or  her  claim  for  all  principal 
and  interest  paid  to  respondent  and 
the  provision  for  such  claims  as  unse- 
cured claims  in  a  confirmed  plan  of  re- 
organization. Claims  hereunder  shall 
be  allowed  in  full,  or  in  pro  rata 
amounts  totalling  not  more  than 
$18,000,000  which  is  the  maximum 
amoimt  of  claims  that  will  be  allowed 
under  this  paragraph.  Claims  under 
this  paragraph  shall  be  treated  as  fol- 
lows: 

a.  PajTnerits  made  by  lot  purchasers 
or  tltleholders  subsequent  to  Decem- 
ber 12,  1975  shall  be  granted  priority 
status  and,  in  the  event  of  a  successful 
reorganization  plan,  shall  be  paid  in 
cash; 

b.  The  remainder  of  claims  under 
this  paragraph  shall  be  allowed  pro 
rata  after  deducting  the  claims  paid 
under  subparagraph  (a)  of  this  para- 
graph from  the  allowable  maximum  of 
(18,000,000  as  general  unsecured 
claims  entitled  to  pasmaent  at  no  less  a 
rate  or  preference  than  any  other  gen- 
eral unsecured  claims,  including  claims 
of  bond  and  debenture  holders. 

2.  Each  lot  purchaser  or  titleholder 
may  choose  an  exchange  into  River 
Ranch  Acres,  on  a  two-for-one  basis,  so 
that  each  lot  purchaser  or  titleholder 
will  receive  double  the  acreage  in 
River  Ranch  Acres  as  is  presently 
owned  in  Golden  Gate  Estates.  The  se- 
lection of  this  alternative  shall  be  Um- 
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ited  to  the  inventory  of  land  in  River 
Ranch  Acres  owned  by  respondent  as 
of  May  1.  1978.  depleted  only  by  the 
acreage  used  by  respondent  to  comply 
with  Section  IV  of  this  Order.  In  the 
event  a  lot  purchaser  or  titleholder 
who  has  elected  this  alternative  is 
unable  to  receive  the  double  acreage  in 
River  Ranch  Acres  as  provided  by  this 
paragraph,  respondent  shall  notify 
each  such  lot  purchaser  or  titleholder 
in  writing  within  thirty  (30)  days  after 
such  fact  becomes  known  to  respond- 
ent that  the  lot  purchaser  or  title- 
holder  must  select  one  of  the  remain- 
ing alternatives  in  this  Section. 

Each  lot  purchaser  or  titleholder 
who  chooses  this  option  shall  remain 
obligated  for  any  sums  remaining  due 
on  an  existing  contract. 

3.  Each  single  parcel  lot  purchaser 
or  titleholder,  such  lot  comprising  ap- 
proximately iv*  acres,  may  choose  an 
exchange  for  a  developed  homesite  lot 
(which  for  purposes  of  this  Order 
shall  be  deemed  to  include  improve- 
ments consisting  of  paved  streets  and 
drainage,  with  central  water  and 
sewage  service  to  the  property  line  of 
such  homesite;  standard  electrical 
service  shall  be  available,  at  nominal 
charge,  to  each  homesite  within  180 
days  of  the  issuance  of  a  building 
permit)  in  the  Poinciana  subdivision 
with  the  lot  purchaser  or  titleholder 
to  pay  development  costs  of  $2,300. 
The  development  costs  to  be  paid  by 
the  lot  purchaser  or  titleholder  shall 
be  in  addition  to  any  sums  due  under 
any  existing  contract  with  respondent. 
The  development  costs  may  be  paid,  at 
the  option  of  the  lot  purchaser  or  tit- 
leholder, either  in  a  lump  sum  or  In 
deferred  payments  over  not  more  than 
seven  (7)  years  at  the  rate  of  7.5%  in- 
terest per  annum.  Although  develop- 
ment, costs  may  be  payable  over  a 
seven  (7)  year  period,  the  homesites 
shall  be  developed  by  respondent  over 
a  three  (3)  year  period  commencing 
immediately  upon  confirmation  of  a 
plan  of  reorganization.  If  the  develop- 
ment costs  are  paid  in  a  lump  sum.  re- 
spondent shall  Immediately  issue  a 
deed  to  the  homesite  and  cause  to  be 
issued  a  policy  of  title  insurance,  sub- 
ject only  to  the  respondent's  inventory 
of  completed  homesites  In  the  Poinci- 
ana subdivision  at  the  time  the  devel- 
opment costs  are  paid  in  a  lump  sum. 

4.  Estch  multi-parcel  lot  purchaser  or 
titleholder  may  choose  an  exchange 
for  each  2Vi  acre  lot  in  Golden  Gate 
Estates  to  one  developed  homesite  lot 
in  the  Poinciana  subdivision  at  no  ad- 
ditional cost  to  the  lot  purchaser  or 
titleholder  except  for  a  charge  of 
$1,150  for  water  and  sewer  betterment 
fees.  The  water  and  sewer  betterment 
fees  shall  be  in  addition  to  any  sums 
due  under  any  existing  contract  with 
respondent.  The  betterment  fees  may 
be  paid,  at  the  option  of  the  lot  pur- 
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chaser  or  titleholder,  either  in  a  lump 
sum  or  in  deferred  payments  over  not 
more  than  seven  (7)  years  at  the  rate 
of  7.5%  Interest  per  annum.  Although 
such  betterment  fees  may  be  payable 
over  a  seven  (7)  year  period,  the  home- 
site  shall  be  developed  over  a  three  (3) 
year  i>eriod  commencing  immediately 
upon  confirmation  of  a  plan  of  reorga- 
nization. If  such  betterment  fees  are 
paid  in  a  lump  sum.  respondent  shall 
immediately  issue  a  deed  to  the  home- 
site  and  cause  to  be  issued  a  policy  of 
title  Insurance,  subject  only  to  the  re- 
spondent's inventory  of  completed  ho- 
mesites in  the  Poinciana  subdivision  at 
the  time  the  betterment  fees  are  paid 
in  a  lump  sum.  After  selecting  this 
option  of  one  developed  homesite  lot 
in  the  Poinciana  subdivision,  each 
multi-parcel  lot  purchaser  or  title- 
holder  may  choose  other  alternatives 
in  this  section  in  exchange  for  any  re- 
maining lands  in  excess  of  the  2Vi  acre 
lot  exchanged  pursuant  to  this  para- 
graph. 

5.  Each  lot  purchaser  or  titleholder 
may  choose  an  exchange  toward  the 
land  portion  only  of  a  "Housing  Con- 
struction Pacltage"  at  any  on-going  de- 
velopment project  of  the  respondent, 
each  lot  purchaser  or  titleholder  being 
entitled  to  full  credit  for  all  paid-in 
principal  and  interest,  limited,  howev- 
er, to  payments  made  to  respondent 
on  not  more  than  one  2Va  acre  parcel 
of  Golden  Gate  Estates  per  exchang- 
ing lot  purchaser  or  titleholder.  If  a 
lot  purchaser  or  titleholder  has  two  or 
more  Golden  Gate  Estates  parcels,  he 
or  she  may  choose  two  or  more  'Hous- 
ing Construction  Packages"  or  one  or 
more  packages  for  each  2Vt  acres  and 
choose  other  alternatives  in  this  sec- 
tion In  exchange  for  the  remaining 
land.  Lot  purchasers  or  titleholders 
choosing  this  option  shall  have  five  (5) 
years  from  the  date  of  confirmation  of 
a  plan  of  reorganization  within  which 
to  contract  for  a  housing  construction 
package  at  the  terms  (including  price) 
and  conditions  being  generally  offered 
by  the  revpondent  at  the  time  tvtch 
contract  is  executed. 

B.  For  all  lot  purchasers  or  title- 
holders  of  parcels  of  land  in  Golden 
Gate  Estates  North  of  Stewart  Boule- 
vard, respondent  shall  on  the  date  of 
confirmation  of  a  plan  of  reorganiza- 
tion establish  an  accrual  Reserve  Fund 
in  the  amount  of  $10,000,000.  This  Re- 
serve Fund  shall  be  maintained  by  re- 
spondent for  a  period  of  five  (5)  years 
following  confirmation  of  a  plan  of  re- 
organization or  until  the  Reserve 
Fund  has  been  depleted  or  exhausted, 
whichever  event  (xxurs  first.  After  the 
fifth  year,  the  funds  under  Section  II 
which  revert  to  the  accural  Reserve 
shall  be  immediately  available  for  use 
under  this  section  to  pay  any  claim 
filed  prior  to  the  expiration  of  the  five 
(5)   year   period.   All  claims   payable 


under  this  section  shall  be  paid  in  full 
on  a  first  come,  first  served  basis. 

1.  At  any  time  after  the  date  of  con- 
firmation of  a  plan  of  reorganization 
of  the  respondent,  and  no  later  then 
five  (5)  years  after  such  date,  each  lot 
purchaser  or  titleholder  of  parcels  of 
land  in  Golden  Gate  Estates  North  of 
Stewart  Boulevard  may.  at  his  own  ex- 
pense, have  a  test  or  tests  made  to  de- ' 
termine  the  percolation  of  his  lot  and- 
or  the  availability  of  an  adequate 
supply  of  potable  water.  The  lot  pur- 
chaser or  titleholder  shall  then  pro- 
vide respondent  with  such  test  report 
or  reports,  prepared  by  a  Registered 
Professional  Engineer  or  Registered 
Analytical  Laboratory,  certifying  the 
failure  of  the  lot  to  pass  a  percolation 
test  or  the  Inability  to  obtain  patable 
water.  For  purposes  of  this  order,  "po- 
table water"  shall  be  defined  as  drink- 
able water  that  poses  no  threat  to 
health  by  exceeding  the  maximum 
contaminant  levels  set  by  regulations 
of  the  UJS.  Envlrormiental  Protection 
Agency  under  the  Safe  Water  Drink- 
ing Act.  as  provided  in  40  C.FJl.  Part 
141  as  of  the  date  of  this  Order  modi- 
fying the  Commission  Order  of  1974, 
for  Inorganic  and  organic  chemicals 
and  conform  bacteria,  and  complies 
with  all  other  applicable  Federal, 
State  and  local  standards  for  individu- 
al water  supply  systems. 

2.  With  respect  to  any  lot  or  parcel 
of  land  requiring  expenditures  for  re- 
medial work  for  percolation  of  less 
than  $2,500.  the  first  $1,000  of  the  ex- 
penditures for  remedial  work,  which 
amount  shall  Include  the  cost  of 
having  the  test  or  tests  made,  shall  be 
the  responsibility  of  the  lot  purchaser 
or  titleholder.  Each  lot  purchaser  or 
titleholder  shall  present  to  respondent 
a 'test  report  or  reports  certified  by 
Registered  Professional  Engineer  that 
the  remedial  work  will  exceed  $1,000 
but  not  be  more  than  $2,500.  Within 
thirty  (30)  days  after  receipt  of  the 
certified  report  or  reports  from  the  lot 
purchaser  or  titleholder.  respondent 
shall  at  its  option: 

a.  Pay  the  excess  of  $1,000  to  the  lot 
purchaser  or  titleholder  and  charge 
such  pajrment  to  the  Reserve  Fund;  or 

b.  Request  that  the  lot  purchaser  or 
titleholder  pay  to  respondent  the 
actual  cost  of  doing  the  work,  but  not 
more  than  $1,000,  less  the  cost  of  the 
test  or  tests  paid  by  the  lot  purchaser 
or  titleholder,  and  subsequently  do  the 
remedial  work  itself  within  sixty  (60) 
days  and  charge  the  Reserve  Fund 
with  the  difference,  if  any.  between 
$1,000  and  the  actual  cost  of  doing  the 
work.  Such  charge  to  the  Reserve 
Fund  shall  not  exceed  $1,500. 

3.  With  respect  to  any  lot  or  parcel 
of  land  requiring  expenditures  for  re- 
medial work  for  percolation  in  excess 
of  $2,500.  each  lot  purchaser  or  title- 
holder  shall  present  to  respondent  a 


test  report  or  reports  certified  by  a 
Registered  Professional  Engineer  that 
the  remedial  work  exceed  $2,500. 
Within  thirty  (30)  days  after  receipt  of 
the  certified  report  or  reports  from 
the  lot  purchaser  or  titleholder,  re- 
spondent shall: 

a.  Exchange  the  lot  purchaser  or  tit- 
leholder into  a  Golden  Gate  Elstates 
land  parcel  North  of  Stewart  Boule- 
vard of  equal  size  as  the  lot  purchas- 
ei-'s  or  titleholder's  existing  parcel  and 
provide  the  lot  purcha.ser  or  title- 
holder  with  a  Registered  Professional 
Engineer's  certificate  certifying  the 
percolation  of  such  lot  in  its  existing 
state  without  remedial  work  and  the 
availability  of  an  adequate  supply  of 
potable  water  in  a  well  existing  on 
such  parcel  as  of  the  date  of  exchange; 
or 

b.  If  respondent  has  no  lots  with 
adequate  percolation  and  with  an  ade- 
quate supply  of  potable  water  availa- 
ble to  offer  under  subparagraph  (a)  of 
this  paragraph,  respondent  may  do  re- 
medial work  for  a  cost  of  not  more 
than  $3,000  per  lot  (including  well- 
drilling)  on  available  Inventory  of  land 
North  of  Stewart  Boulevard  in  order 
to  certify  l)oth  percolation  and  the 
availability  of  an  adequate  supply  of 
potable  water  in  an  existing  well  on 
such  parcel.  Thereafter,  respondent 
may  charge  a  lot  purchaser  or  title- 
holder  exchanged  into  such  lot  the 
actual  cost  of  the  remedial  percolation 
work  or  $1,000,  whichever  is  less 
(minus  the  amount  paid  by  such  lot 
purchaser  or  titleholder  for  remedial 
percolation  work  on  the  parcel  to  be 
exchanged  by  such  lot  purchaser  or 
titleholder)  and  the  actual  cost  of 
well-drilling  or  $500.  whichever  is  less 
(unless  the  lot  purchaser  or  titleholder 
has  previously  had  a  well  drilled  on 
his  former  lot.  In  which  case  no  charge 
shall  be  made  for  well -drilling).  Re- 
spondent may  thereafter,  charge  one- 
half  ( Vz )  the  cost  of  remedial  work  and 
the  full  cost  of  well-drilling  up  to  $500, 
less  the  amount  received  from  the  lot 
purchaser  or  titleholder.  to  the  Re- 
serve Fund;  or 

c.  If  no  parcels  in  respondent's  in- 
ventory remain  which  qualify  for  ex- 
change under  subparagraphs  (a)  or  (b) 
above,  refund  to  the  lot  purchaser  or 
titleholder.  in  cash,  from  the  Reserve 
Fund  all  principal  paid  in  to  respond- 
ent. In  conjunction  with  the  offer  of 
such  refund,  or  if  no  funds  are  availa- 
ble for  such  refund,  respondent  shall 
also  offer  the  lot  purchaser  or  title- 
holder,  in  lieu  thereof,  the  choices 
provided  in  subparagraphs  (A)  (3)-(5) 
of  this  Section. 

In  the  event  of  a  lot  exchange  or 
cash  refund  pursuant  to  this  para- 
graph, the  lot  purchaser  or  titleholder 
shall  be  required  to  deed  his  or  her 
property  to  respondent. 
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4.  With  respect  to  any  lot  purchaser 
or  titleholder  who  provides  respondent 
with  certification  of  the  inability  to 
obtain  an  adequate  supply  of  potable 
water,  respondent  shall: 

a.  Perform  such  remedial  work  as  Is 
necessary  to  obtain  an  adequate 
supply  of  potable  water,  including  the 
deepening  or  shallowing  of  the  exist- 
ing well  or  the  drilling  of  an  additional 
well  on  the  same  site.  The  cost  of  such 
work  shall  be  borne  by  the  respond- 
ent, but  no  more  than  $500  of  the  cost 
of  such  work  may  be  charged  to  the 
Reserve  Fund; 

b.  If  the  remedial  work  under  sub- 
paragraph (a)  of  this  paragraph  can 
not  be  performed  for  less  than  $500  or 
if  an  adequate  supply  of  potable  water 
is  not  produced  thereby,  exchange  the 
lot  purchaser  or  titleholder  into  a 
Golden  Gate  Estates  land  parcel 
North  of  Stewart  Boulevard  of  equal 
size  as  that  of  the  lot  purchaser  or  tit- 
leholder and  provide  a  certificate  of  a 
Registered  Professional  Engineer  that 
the  parcel  passes  a  percolation  lest  in 
its  existing  state  without  remedial 
work  and  that  an  adequate  supply  of 
potable  water  is  availaisle  in  a  well  ex- 
isting on  such  parcel  as  of  the  date  of 
the  exchange.  If  the  lot  purchaser  or 
titleholder  has  not  had  a  well  drilled 
respondent  may.  as  part  of  the  ex- 
change, require  a  payment  of  not  more 
than  $500  from  the  lot  purchaser  or 
titlelrolder  to  cover  the  actual  cost  of 
drilling  the  well. 

c.  If  respondent  has  not  lots  with 
adequate  percolation  and  with  an  ade- 
quate supply  of  potable  water  availa,- 
ble  to  offer  under  subparagraph  (b)  of 
this  paragraph,  it  may  do  remedial 
work  for  a  total  cost  of  not  more  than 
$3,000  per  lot  (including  well-drilling) 
on  available  inventory  North  of  Stew- 
art Boulevard  in  order  to  certify  both 
the  percolation  and  availability  of  an 
adequate  supply  of  potable  water  in  a 
well  existing  on  such  parcel  as  of  the 
date  of  exchange.  Thereafter,  respond- 
ent may  charge  a  lot  purchaser  or  tit- 
leholder exchanged  into  such  parcel 
the  cost  of  the  remedial  percolation 
work  or  $1,000,  whichever  Is  less 
(minus  the  amount  paid  by  such  lot 
purchaser  or  titleholder  for  remedial 
percolation  work  on  the  parcel  to  be 
exchanged  by  such  lot  purchaser  or 
titleholder).  Respondent  may  theretJ- 
ter  charge  the  Reserve  Fund  for  one- 
half  iVt)  the  actual  cost  of  the  remedi- 
al work  and  the  full  cost  of  well-drill- 
ing up  to  $500,  less  the  payment  re- 
ceived from  the  lot  purchaser;  or 

d.  In  the  event  that  the  remedial 
work  or  exchange  required  by  subpar- 
agraphs (a)-{c)  of  this  paragraph 
cannot  be  performed  as  specified 
therein,  refund  to  the  lot  purchaser  or 
titleholder.  in  cash,  from  the  Reserve 
Fund,  an  principal  paid  in  to  respond- 
ent. In  conjunction  with  the  offer  of 
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such  refund,  or  if  no  funds  are  availa- 
ble for  such  refund,  respondent  shall 
also  offer  the  lot  purchaser  or  title- 
holder,  in  lieu  thereof,  the  choices 
provided  in  subparagraphs  (A)<3)-<5) 
of  this  Section. 

C.  The  appropriate  letter,  as  set 
forth  In  Appendices  (1)  or  (2)  of  this 
Order  mcxlifying  the  Commission 
Order  of  1974.  shall  be  sent  by  re- 
spondent to  all  persons  holding  con- 
tracts for  or  title  to  land  In  Golden 
Gate  Estates  along  with  the  claims  bar 
order  to  be  entered  by  the  Bankruptcy 
Court  fixing  the  claims  deadline  for 
claims  relating  to  Golden  Gate  Es- 
tates. Respondent  shall  take  all  rea- 
sonable measures  to  obtain  the  cur- 
rent mailing  address  of  such  persons, 
including  obtaining  current  addresses 
from  the  tax  rolls  of  Collier  County. 
Florida  for  the  Golden  Gate  Estates 
subdivision. 

D.  Respondent  shall,  on  the  date  the 
Commission  accepts  the  Order  provi- 
sionally modifying  the  Commission 
Order  of  1974.  Immediately  establish 
an  accrual  fund  in  the  amount  of 
$200,000  to  be  used,  as  directed  by  the 
Federal  Trade  Commission  or  its  rep- 
resentative, to  notify  by  an  means,  in- 
cluding advertising  by  newspaper, 
magazine  or  television,  persons  hold- 
thg  contracts  for  or  title  to  land  in 
Golden  Gate  Estates  of  the  options 
provided  in  this  Section,  and  persons 
entitled  to  refunds  under  Section  II  of 
the  Commission  Order  of  1974.  as 
modified.  No  charges  for  mailing  let- 
ters under  paragraph  (C)  of  this  Sec- 
tion shall  be  charged  to  this  fund.  The 
amount  required  to  be  available  under 
this  paragraph  shall  remain  available 
until  five  (5)  years  after  the  date  of 
confirmation  of  a  plan  of  reorganiza- 
tion or  until  exhausted,  or  until  re- 
leased by  the  Commission,  whichever 
first  occurs.  Any  funds  charged  to  the 
fund  established  by  this  paragraph 
shall  be  subsequently  charged  to  the 
accrual  Reserve  Fund  established  pur- 
suant to  paragraph  (B)  of  this  Section. 
If  the  accrual  Reserve  Fund  is  ex- 
hausted before  the  fund  established  in 
this  paragraph  is  exhausted,  no  fur- 
ther funds  wlU  be  available  under  this 
paragraph. 

E.  Respondent  shall  maintain,  for  a 
period  of  seven  (7)  years  after  the  date 
of  confirmation  of  a  plan  of  reorgani- 
zation, all  records  which  disclose  re- 
spondent's compliance  with  this  Sec- 
tion of  the  Order,  as  modified. 

3.  Section  IV  of  the  Commission 
Order  of  1974  shall  be  modified  by  in- 
serting after  paragraph  J  the  follow- 
ing: 

K.  That  it  shall  be  deemed  full  com- 
pliance with  the  provisions  of  this  sec- 
tion if  respondent  ( 1 )  sends  a  letter,  as 
set  forth  in  Appendices  (3)  or  (4).  as 
appropriate,  to  the  Order  modifying 
the  Commission  Order  of  1974.  within 
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ninety  (90)  days  after  a  plan  of  reorga- 
nization has  been  confirmed  by  the 
Bankruptcy  Court,  by  certified  mail, 
return  receipt  requested,  to  the  loth- 
olders  or  titleholders  who  remain  enti- 
tled to  an  exchange  under  Section  IV 
of  the  Commission  Order  of  1974,  such 
mailing  to  continue  until  924  Remuda 
Ranch  Grants  lot  purchasers  or  title- 
holders  and  3,858  River  Ranch  Acres 
lot  purchasers  or  titleholders  acknowl- 
edge receipt  thereof;  and  (2)  provides 
the  lot  purchaser  or  tltleholder  with 
the  option  selected.  Each  such  lot  pur- 
chaser or  titleholder  shall  be  offered 
the  choice  of  the  following  options: 

(1)  For  those  in  River  Ranch  Acres, 
additional  unimproved  land  in  River 
Ranch  Acres  equal  to  their  present 
acreage  in  size;  for  those  in  Remuda 
Ranch  Grants,  an  exchage  Into  River 
Ranch  Acres,  on  a  two-for-one  basis,  so 
that  each  lot  purchaser  or  titleholder 
will  receive  double  the  acreage  in 
River  Ranch  Acres  as  is  presently 
owned  in  Remuda  Ranch  Grants;  sub- 
ject only  to  the  availability  of  re- 
spondent's inventory  of  such  land  as 
of  May  1,  1978.  For  those  already 
holding  title  to  or  contracts  for  land  in 
River  Ranch  Acres,  the  additional 
acreage  offered  hereunder  shall  be 
contiguous  to  the  extent  possible. 
Offers  of  land  under  this  section  shall 
take  priority  over  exchanges  offered 
under  Section  III  of  the  Commission 
Order  of  1974,  as  modified. 

(2)  An  exchange  tc  a  homesite  lot  in 
the  Poinciana  subdivision  under  the 
conditions  as  set  forth  in  Section  III 
(A)(3)-(4)  of  the  Commission  Order  of 
1974,  as  modified. 

(3)  An  exchange  to  a  Housing  con- 
struction Package  at  any  on-going 
GAC  development  project  under  the 
conditions  as  set  forth  in  Section  III 
(A)(5)  of  the  Commission  Order  of 
1974,  as  modified. 

In  the  event  any  lot  purchaser  or  tit- 
leholder who  acknowledges  receipt  of 
a  letter  mailed  pursuant  to  this  sec- 
tion has  not  responded  within  sixty 
(60)  days,  such  recipient  shall  be 
deemed  to  have  rejected  the  alterna- 
tives provided  by  this  section. 

L.  Respondent  shall  maintain,  for  a 
period  of  five  (5)  years  after  the  date 
of  confirmation  of  the  plan  of  reorga- 
nization, all  records  which  disclose  re- 
spondent's compliance  with  this  sec- 
tion of  the  order,  as  modified. 

4.  Section  VI  of  the  CommLssion  Order 
of  1974  shall  be  modified  by  inserting 
immediately  after  paragraph  (a)  the 
following: 

Provided,  however,  that  respondent 
shall  not  be  considered  in  default  of 
any  contract  hereunder  if  all  contrac- 
tual obligations  covered  by  this  section 
are  assumed  by  the  company  in  a  plan 
of  reorganization  confirmed  by  the 
Bankruptcy  Court  and  such  obliga- 
tions are  performed  within  the  dates 
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provided  in  the  confirmed  plan  of  re- 
organization but  no  later  than  1985. 

5.  Section  X  of  the  Commission 
Order  of  1974  shall  be  modified  by 
striking,  in  the  second  paragraph 
thereof,  "within  80  days  after  service 
upon  them  of  this  Order,"  and  insert- 
ing, in  lieu  thereof,  "within  six 
months  after  the  date  of  confirmation 
of  a  plan  of  reorganization,  and  aimu- 
ally  for  five  (5)  years  thereafter.". 

By  direction  of  the  Commission. 

j  Cakol  M.  Thomas. 

Secretary. 

[Jf^ppendices  deleted.  Attached  to  the 
order  are  letters  to  lotholders  affected  by 
sections  II,  III,  and  IV.  These  letters  are 
available  on  request  from  Public  Reference 
Branch.  Room  130.  Washington.  D.C.  20580. 
Telephone:  (202)  523-3598.1 

GAC  Corp.,  et  ai. 

AMALTSIS  OF  PROPOSn)  ORDI3I  TO  AID  FFBLIC 
COMMEMT 

The  Federal  Trade  Commission  has  issued 
an  order  to  show  cause  why  the  order  issued 
by  the  Conunlsslon  In  1974  against  GAC 
Corporation,  et  aL,  Docket  C-2523.  should 
not  be  modified. 

The  proposed  modification  order  has  bc«n 
placed  on  the  public  record  for  a  period  of 
thirty  (30)  days  for  reception  of  comments 
by  interested  persona.  Comments  received 
during  this  period  will  become  p«rt  of  the 
public  record.  After  thirty  (30)  days,  the 
Commission  will  again  review  the  modifica- 
tion order  and  the  comments  received  and 
will  either  decide  the  matter  on  the  order  to 
show  cause,  set  the  matter  for  hearing,  or 
make  such  other  disposition  as  may  be 
proper. 

/.  Introduction 

In  1974,  the  Commission  entered  Into  a 
consent  agreement  with  GAC  Corporation, 
and  certain  subsidiaries  thereof,  regarding 
practices  in  the  sale  of  land.  Generally,  the 

1974  Order  contained  prohibitions  against 
deceptive  practices  In  the  sale  of  land;  provi- 
sion for  partial  cash  refunds  to  certain  past 
defaulters  under  land  sales  contracts:  provi- 
sion for  the  further  development  of  a  land 
subdivision  in  southern  Florida  knovh-n  as 
Golden  Gate  Estates  beyond  what  was  re- 
quired in  purchasers'  original  written  con- 
tracts: provision  for  an  extensive  lot  ex- 
change program  for  some  of  the  purchasers 
In  two  other  GAC  Florida  sutxlivlsions 
known  as  River  Ranch  Acres  and  Remuda 
Ranch  Grants:  and  provision  for  possible  re- 
funds of  money  to  purchasers  of  land  from 
GAC  where  GAC  fails  to  complete  Improve- 
ments provided  for  in  a  purchaser's  written 
contract  or  related  property  reports. 

Subsequent  to  the  issuance  of  the  1974 
Order,  GAC  filed  petitions  under  Chapter 
XI   of   the   Bankruptcy   Act   In   December, 

1975  and  January,  1976.  The  proceedings 
were  subsequently  converted  to  Chapter  X 
of  the  Bankruptcy  Act  on  motions  of  the 
Securities  and  Exchange  Commission  and 
others.  Since  that  time,  GAC  has  been  oper- 
ated by  Trustees  appointed  by  the  Bank- 
ruptcy Court  of  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 

This  'Show  Cause  Order'  which,  if  finally 
adopted.  wUl  modify  the  Conunission's  1974 
Order  in  this  docket,  is  issued  in  recognition 


of  changed  conditions  of  fact  and  law.  Spe- 
cifically, the  filing  of  the  bankruptcy  peti- 
tions has  required  consideration  of  how  the 
Order  might  be  modified  so  as  to  be  incorpo- 
rated in  a  plan  to  reorganize  the  company 
under  Chapter  X  of  the  Bankruptcy  Act. 
The  Commission  also  has  become  aware 
that  certain  requirements  of  the  1974  Order 
which  require  further  expenditures  by  GAC 
impose  economic  burdens  and  liabilities  on 
the  company  which  might  prevent  a  suc- 
cessful plan  of  reorganization  under  Chap- 
ter X.  force  Judicial  liquidation  of  the  com- 
panys'  assets,  and  not  be  in  the  public  inter- 
est. 

II.  Proposed  Modification  of  the  1974  Order 

The  1974  Order  was  divided  into  ten  (10) 
Sections.  The  Commission  proposes  to 
modify  only  Sections  II.  III.  IV.  VI  and  X. 
Other  key  Sections  of  the  Order  will  be 
summarized  briefly  even  though  no  change 
therein  is  proposed. 

Section  I.  This  Section  prohibits  a  wide 
variety  of  acts  and  practices  in  connection 
with  the  sale  of  land  by  GAC.  including  the 
requirement  for  certln  disclosures  to  be 
made  to  prospective  purchasers,  and  a  "cool- 
ing-off"  period  relating  to  land  sales.  This 
Section  will  not  be  affected  by  the  proposed 
modification  order  and  is  to  remain  in  effect 
after  the  company  has  been  discharged 
from  bankruptcy  proceedings. 

Section  II.  This  Section  InvoIvM  partial 
refunds  to  purchasers  who  defaulted  on 
their  contract  payments  to  GAC  prior  to 
the  effective  date  of  the  Order.  Under  the 
modified  order,  the  refund  payments  will  be 
accepted  by  the  Bankruptcy  Court  as  gener- 
al unsecured  claims  and  will  be  paid  in  the 
same  manner  as  all  other  general  unsecured 
claims  under  the  plan  of  reorganization. 
This  may  mean  cash,  stock,  debt  instru- 
ment, or  any  other  msmner  of  payment  or- 
dered by  the  Court.  No  other  general  unse- 
cured claimants  are  to  be  given  priority  over 
persons  entitled  to  refunds  under  this  Sec- 
tion. 

The  court-appointed  Trustees  will  cause 
notice  to  be  sent  to  all  persons  entitled  to 
refunds  under  this  Section  pursuant  to  the 
rules  of  the  Bankruptcy  Act.  Also.  GAC  will 
make  available  (200,000  for  additional  noti- 
fication efforts  under  the  direction  of  the 
Federal  Trade  Commission  to  Inform  lot 
purchasers  under  this  Section  and  Section 
III  of  the  Order  of  their  rights. 

Section  III.  This  Section  of  the  1974 
Order  required  GAC  to  develop  Golden 
Gate  Estates  so  that  each  lot  in  the  subdivi- 
sion would  be  suitable  for  homesite  use.  Al- 
though the  purchasers'  contracts  did  not  so 
provide,  the  Order  required  GAC  to  make 
electricity  and  telephone  service  available  to 
each  lot  In  Golden  Gate  EsUtes  within  180 
days  after  issuance  of  a  building  permit,  and 
to  guarantee  that  water  and  sewerage, 
through  Individual  or  central  systems,  could 
be  made  available  as  needed.  The  Order  also 
required  GAC  to  complete  the  Installation 
of  all  platted  roads  and  drainage  canals, 
which  has  been  accomplished. 

The  1974  Order  treated  Golden  Gate  Es- 
tates as  a  single  unit,  even  though  the  area 
encompasses  173  square  miles  of  varying 
types  and  degrees  of  environmental  prob- 
lems. The  modification  order  brealu  the 
subdivision  into  two  parts,  north  and  south 
using  Stewart  Boulevard  (one  of  the  main 
east-west  roads  in  the  development)  as  the 
dividing  line.  The  southern  area,  according 
to  investigations  conducted  by  the  Commis- 


sion's staff,  experiences  the  most  severe 
flooding  problems.  Furthermore,  it  is  the 
need  to  keep  the  southern  area  dry  that 
forces  overdrainage  of  the  entire  area.  The 
modification  order  attempt*  to  lessen  this 
problem  by  offering  compen-sation  to  as 
many  lotholders  as  possible  south  of  Stew- 
art Boulevard  in  exchange  for  relinguishlng 
title  to  their  land.  It  is  believed  that  this 
will  be  an  Important  first  step  in  planning 
for  restoration  of  the  area. 

Much  of  the  land  north  of  Stewart  Boule- 
vard appears  suitable  for  eventual  homesite 
use.  As  a  result,  the  modified  order  will  pro- 
vide a  fund  to  help  lotovmers  use  their  land 
for  homesite  If  they  so  »i.sh  and  to  provide 
refunds  if  such  use  is  not  possible. 
j  Provisions  of  the  1974  Order  dealing  with 
telephone  and  electrical  service  will  be  de- 
leted. This  action  is  proposed  in  light  of  the 
enormous  expense  such  provisions  would 
impose  on  the  reorganized  company  and 
their  contri>3Ulion  to  the  problem  of  scat- 
tered homesite  starts  that  has  been  one  sig- 
nificant difficulty  In  plarmlng  for  redevelop- 
ment of  the  Golden  Gate  Estates  area.  The 
modified  order  will  also  delete  any  require- 
ment for  central  water  and  sewerage  as  eco- 
nomically Impracticable,  and  will  rely  in- 
stead on  aid  in  installing  individual  wells 
and  septic  tanks  in  those  areas  norWi  of 
Stewart  Boulevard  that  are  suitable  for 
I  homesite  use. 

Purchasers  south  of  Stewart  Boulevard 
'will  be  offered  by  GAC  a  number  of  options 
In  exchange  for  their  land.  The  company 
will  pay  up  $18,000,004  In  claims  from  lot- 
holders  in  this  area,  either  In  full  or  on  a 
pro  rata  basis.  The  claims  will  be  treated  as 
general  unsecured  claims  In  the  same 
manner  as  under  Section  II  of  the  Order. 
Lotholders  will  also  be  offered  exchanges  to 
j  undeveloped  land  In  River  Ranch  Acres,  and 
fully  developed  homesite  lots  in  a  GAC  cen- 
'  tral  Florida  subdivision  kno«-n  as  Poinciana. 
Lotholders  choosing  the  Poinciana  option 
will  receive  lots  with  roads,  drainage,  cen- 
tral water,  sewers,  telephone  and  electricity 
available,  but  will  be  asked  to  pay  up  $2,300 
additionally  depending  on  the  number  of 
Golden  Gate  Estates  loU  currently  held  by 
the  purchaser  and  offered  in  exchange. 
Lotholders  will  slUo  be  offered  a  house  of 
their  choice  from  a  range  of  models  availa- 
ble from  GAC  in  any  ongoing  GAC  develop- 
ment. Lotholders  choosing  this  option  will 
receive  full  credit  for  moneys  they  have  al- 
I  ready  paid  against  the  land  portion  of  the 
housing  package,  and  will  have  up  to  five  (5) 
years  to  determine  whether  to  exchange 
I  their  land  for  this  package. 

For  lotholders  north  of  Stewart  Boule- 
'  vard.  GAC  will  esUbfllh  a  $10,000,000  accru- 
al reserve  fund  to  aid  such  purchasers  in  use 
of  their  land,  or  to  provide- refunds  If  the 
land  Is  not  suitable  for  homesite  use.  The 
I  fund  will  be  available  for  five  (5)  years.  The 
fund  is  to  be  used  to  partially  offset  ex- 
penses Involved  In  installation  of  septic 
tanks  and  wells.  If  the  estimated  expense  of 
Installing  such  Individual  system  exceeds 
limits  specified  by  the  modified  order.  GAC 
will  offer  an  exchange  to  other  land  In 
Golden  Gate  Estates  which  is  suitable  for 
homesite  use.  If  no  such  land  Is  available. 
GAC  will  pay  from  the  fund  all  principal 
paid  in  by  the  lot  purchaser.  Before  taking 
such  a  refund,  the  purchaser  will  be  offered 
the  exchange  to  Poinciana  discussed  above 
and  the  housing  package. 

Letters  will  be  sent  to  all  purchasers  In 
Golden  Gate  Estates  who  can  be  located 
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under  the  signature  of  the  Commission.  The 
letters  will  descrit>e  the  various  options  of- 
fered. As  the  letters  point  out,  no  purchaser 
is  obligated  to  accept  any  of  the  options. 
Purchasers  In  Golden  Gate  Estates  remain 
free  to  file  their  own  proof  of  claim  with  the 
bankruptcy  court,  and  will  be  told  the  dead- 
line for  doing  so  aiul  how  to  obtain  the  ap- 
propriate forms. 

Section  IV.  This  Section  of  the  1974  Order 
pitovlded  for  a  lot  exchange  program  where- 
by certain  lot  purchasers  In  River  Ranch 
Acres  and  Remuda  Ranch  Grants  were  to  be 
offered  lots  in  other  GAC  subdivisions  at  no 
additional  cost  In  exchange  for  lots  they 
originally  purchased.  Although  GAC  began 
to  Implement  the  exchanges  required  by 
this  Section,  the  program  was  suspended 
upon  the  filing  of  the  petitions  for  reorgani- 
zation under  the  Bankruptcy  Act.  GAC  re- 
mains obligated  to  offer  exchanges  to  924 
Remuda  Ranch  Grants  lot  purchasers  and 
3.858  River  Ranch  Acres  lot  purchasers. 

The  modified  order  alters  the  exchange 
program  to  take  account  of  changes  In 
GAC's  development  plans  that  have  been 
approved  by  the  Bankruptcy  Court.  Lot- 
holders  entitled  to  exchange  offers  will  be 
offered  double  their  present  acreage  in 
River  Ranch  Acres  at  no  additional  charge: 
a  fully  developed  lot  In  Poinciana  with  the 
lotholder  having  to  pay  $2,300  In  develop- 
ment costs:  or  the  housing  construction 
package  as  described  imder  Section  III  of 
the  modified  order.  No  refund  provision  was 
included  In  the  1974  Order  and  no  such  pro- 
vision will  t>e  included  in  the  order  as  modi- 
fled. 

Section  VI.  This  Section  of  the  1974  Order 
provided  for  cash  refunds  to  lot  purchasers 
If  GAC  failed  to  complete  improvements 
provided  for  in  purchasers'  written  con- 
tracts or  related  property  reports.  The  Sec- 
tion applied  only  to  contracts  entered  Into 
prior  to  the  effective  date  of  the  1974  Order. 

Due  to  the  company's  financial  condition 
and  the  filing  of  the  bankruptcy  petitions, 
GAC  has  not  been  able  to  perform  Its  obli- 
gations within  the  times  origlanlly  specified. 

As  modified,  this  Section  will  continue  to 
offer  refunds  for  failure  to  perform  prom- 
ised Improvements,  but  the  completion 
dates  are  adjusted  to  the  dates  that  are  ex- 
pected to  be  provided  in  the  plan  of  reorga- 
nization approved  by  the  Bankruptcy  Court. 
In  any  event,  all  promised  development  obli- 
gations are  to  be  completed  no  later  than 
1985. 

Section  X.  This  Section  would  l>e  modified 
to  require  a  compliance  report  within  six 
months  after  confirmation  by  the  Bank- 
ruptcy Court  of  a  plan  of  reorganization, 
and  annually  thereafter  for  five  (5)  years. 

III.  ImplemenUtlon  of  the  Modification 
Order 

Modification  of  the  1974  Order  Is  made 
expressly  contingent  on  certain  actions  by 
the  Trustees  of  the  company  and  by  the 
Bankruptcy  Court.  The  modifies  order  is  set 
up  as  contingent  on  the  incorporation  of  the 
order  within  any  plan  of  reorganization  con- 
firmed by  the  Bankruptcy  Court.  Further- 
more, for  the  modification  to  occur,  the 
plan  of  reorganization  must  expressly  pro- 
vide that  the  order,  as  modified,  will  be  en- 
forceable against  the  reorganized  company. 

The  purpose  of  this  analysis  Is  to  facili- 
tate public  comment  on  the  proposal  to 
modify  ther  1974  Commission  Order,  of  the 
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1974  Order  or  the  modification  order  or  to 
modify  In  any  way  their  tenns. 

[FR  Doc.  79-6096  FUed  2-28-79:  8:45  am] 


[6750-01 -M] 

(U  CFR  Port  4361 

FRANCHISING  AND  BUSINESS  OPfORTUNITlES 
VENTURES  TRADE  REGULATION  RULE 

lnt«fpr«tativ*  Gwid*( 

AGEa^CY:  Federal  Trade  Commission. 

ACTION:  Extension  of  the  comment 
period  for  the  interpretative  guides. 

SUMMARY:  On  February  16,  1979, 
the  Federal  Trade  Commission  voted 
to  extend,  for  two  weeks,  the  deadline 
for  the  submission  of  public  comments 
on  the  proposed  interpretative  guides 
to  the  Franchising  and  Business  Op- 
portunities Ventures  Trade  Regula- 
tion Rule.  The  extension  of  the  com- 
ment period  on  the  proposed  interpre- 
tative guides  does  not  change  the  ef- 
fective date  of  the  Rule,  which  re- 
mains July  21,  1979. 

DATE:  Con^ments  will  be  accepted  for 
the  public  record  if  received  on  or 
before  March  6,  1979. 

ADDRESS:  Send  comments  to:  John 
M.  Tlfford.  Federal  Trade  Commis- 
sion. Pennsylvania  Avenue  and  Sixth 
Street.  N.W..  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Tifford.  Federal  Trade 
Commission,  Pennsylvania  Avenue 
and  Sixth  Street,  N.W..  Washington, 
D.C.  20580,  202-523-1753. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1978.  the  Contmiis- 
sion  published  in  the  Federal  ftscis- 
TER.  43  FR  59614-59753  a  final  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions  Con- 
cerning Franchising  and  Business  Op- 
portunities Ventures"  together  with 
the  Statement  of  Basis  and  Purpose 
for  the  rule  and  proposed  interpreta- 
tive guides  to  the  rule.  Comments  on 
the  proposed  guides  were  invited  to  he 
submitted  to  the  Commission  by  Fel>- 
ruary  20,  1979.  In  response  to  a  re- 
quest for  an  extension  of  time  within 
which  to  file  comments,  the  Commis- 
sion has  extended  this  deadline  by  two 
weeks.  Accordingly,  comments  now 
will  be  accepted  through  March  6. 
1979. 
Approved:  February  16,  1979. 

Carol  M.  Thomas, 
Secretary. 

tPR  Doc.  79-6093  FUed  2-28-79;  8:45  ami 
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[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 

k  ,^  URBAN  DEVELOPMENT 

Office  Af  Ml*  S*cr«tary 

[34  CFR  Port*  880,  881,  and  883] 

[Docket  No.  R-79-6261 

SECUUTY  DEPOSITS 

AGENCY:    Department    of    Housing 

and  Urban  Development 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under  Sec- 
tion 7fo)(2)  of  the  Department  of 
HUD  Act. 

SUMMARY:  Recently  enacted  legisla- 
tion authorizes  Congress  to  review 
proposed  and  final  HUD  rules.  The 
legislation  requires  the  submittal  of 
any  rule  or  regulation  which  had  not 
bee*  published  for  comment  prior  to 
enactment  of  the  legislation  and 
which  did  not  appear  on  an  agenda  re- 
quired by  Section  7(oKl)  of  the  Act. 
This  Notice  lists  and  summarizes  for 
public  information  the  rule  which  the 
St;cretary  is  submitting  to  Congress. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg.  Director,  Office 
of  Regulations,  Department  of  Hous- 
ing and  Urban  Development.  451  7th 
Street.  SW..  Washington.  D.C.  20410 
(202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  publication  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Commmittee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House 
of  Representatives,  the  proposed  rule 
listed  below.  The  purpose  of  the  trans- 
mittal is  to  meet  the  requirements  of 
Subsection  2(B)  of  Section  7(o)  of  the 
Department  of  HUD  Act.  The  rule  was 
inadvertently  omitted  from  the  initial 
agenda  list  transmitted  to  the  respec- 
tive conunltteees  on  December  11. 
1978. 

Summary  of  the  proposed  rule  is  set 
forth  below. 

24  CFR  Parts  880.  88i,  and  883— 
Proposed  Rule— Security  Deposits 

This  proposed  rule  amends  the  regu- 
lations for  Section  8  New  Construc- 
tion. Substantial  Rehabilitation,  Hous- 
ing Finance  and  Development  Agen- 
cies, and  New  Construction  Set-Aside 
for  Section  515  Rural  Rental  Housing 
Projects.  The  amendments  require:  (1) 
a  mandatory  one-month  security  de- 
posit of  either  one-months  Gross 
Family  Contribution  or  $50,  whichever 
is  greater,  (2)  that  security  deposits  be 
placed  in  interest- bearing  accounts; 
and  (3)  that  security  deposits  t)e  re- 
turned to  tenants  within  30  calendar 
days  after  termination  of  the  lease, 
absent  unusual  circumstances. 
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<Sec.    7(0).   Department   of   HUD   Act  <42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  Febru- 
ary 22,  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban 
Development. 

[FR  Doc.  79-8067  FUed  2-28-79;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORATION 

Coast  Guard 
139  Cn  Port  117] 

[CGD  78  170] 
ORAWMBCE  OPERA1K>N  REGULATIONS 

Jontoico  B0yf  N>t* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
New  York  City  Transit  Department  of 
Transporation  (DOT)  and  the  New 
York  City  Authority,  the  Coast  Guard 
will  consider  permitting  the  draws  of 
the  highway  and  railroad  bridges 
across  Jamaica  Bay.  North  Channel 
(Grassy  Bay),  to  remain  closed  to  navi- 
gation. Both  drawbridges  are  present- 
ly required  to  open  on  24-hours  notice. 
This  change  is  being  considered  be- 
CAuae  of  infrequent  openings  of  these 
draws.  This  action  will  relieve  the 
bridge  owners  of  the  responsibility  of 
supplying  drawtenders  and  of  the  ex- 
pense of  maintaining  the  operating 
machinery. 

DATE:  Comments  must  be  received  on 
or  before  April  2.  197D. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan),  Third  Coast  Guard  District. 
Governors  Island,  New  York.  New 
York  10004.  ^ 

FOR  FURTHER  INFORMATION 
CONTACT:         '^ 

Frank  L.  Teuton.  Jr.  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street.  S.W..  Wash- 
ington, D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or 
any  recommended  change  in  the  pro- 
posal. 

T^e  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 


tions to  the  Chief,  Office  of  Marine 
Environment  and  Sjretems.  U.S.  Coast 
Guard  Headquarters,  Washington. 
D.C,  who  will  evaluate  all  conununica- 
tions  received  and  re(»mmend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  FYank  L.  Teuton,  Jr., 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

This  proposal  is  being  made  because 
of  limited  openings  and  because  the 
Coast  Guard  is  using  an  alternate 
method  of  bouy  tending  that  elimi- 
nates the  need  for  the  majority  of 
openings  at  the  New  York  City  DOT 
highway  bridge.  Through  March  1978 
there  were  two  openings,  both  for  a 
Coast  Guard  buoy  tender,  in  1977  two 
out  of  three  openings  were  for  the 
buoy  tender,  in  1976  there  was  one 
opening,  in  1975  there  were  two  open- 
ings and  in  1974  there  were  five  open- 
ings. No  statistics  m'ere  submitted  for 
the  New  York  City  Transit  Authority 
bridge,  however,  with  a  vertical  clear- 
ance of  26  feet  versus  20  feet  for  the 
New  York  City  DOT  bridge,  the  draw 
was  probably  opened  even  less  fre- 
quently. There  is  an  alternate  route 
available  through  Jamaica  Bay,  South 
Channel  (Beach  Channel).  The  fixed 
highway  bridge  through  South  Chan- 
nel provides  a  clearance  of  52  feet. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  Revising  paragraph  (c)  of  §  117.175 
to  read  as  set  forth  below  and  by  de- 
leUng  the  note  after  { 117.175(d)  be- 
cause the  drawbridge  to  which  it 
refers  is  no  longer  a  part  of  §  117.175. 


S 1 17.176    Jam^ca  Bay  and  coRnecting  wa- 
terways. New  York. 


(c)  New  York  City  Department  of 
Transporation  hightoay  bridge  at  Ja- 
maica Bay  Boulevard  and  New  York 
City  Transit  Authority  railroad  bridge, 
both  across  Jamaica  Bay,  North  Chan- 
nel (Grassy  Bay).  The  draws  of  these 
bridges  need  not  open  for  the  passage 
of  vessels. 


(Sec.  5.  28  Stat.  362.  u  amended,  sec. 
6(KK2).  80  Stat.  937;  33  VS.C.  499,  49  U.S.C. 
1655(gK2>;  49  CFR  1.46(cXS).) 

Dated:  February  21. 1979. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  79-6098  Filed  2-28-79;  8:45  am] 
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Coos*  Guord 
[33  CFR  Port  157] 

(COD  77-058bl 

TANK  VESSELS  OF  20,000  DWT  OR  MORE 
CARRYING  OIL  IN  BULK 

PropoMd  DMiqn,  Eqwipmant,  Operating,  and 
P*r«eiNMl  Stondorda 

Correction 

In  FR  Doc.  79-4512,  appearing  at 
page  8984  in  the  issue  of  Monday.  Feb- 
ruary 12,  1979.  on  page  8988  in  the 
third  column  the  formula  in  Appendix 
C  should  be  corrected  to  read: 

1PA.  +  1PA.  >  J  [L,(B-(-2D)l. 


[4110-02-M] 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMPNT 

Offica  of  Edwcatiea 

[45  CFR  PvH  119,  120,  1341 

EDUCATIONAL  IMPROVEMENT,  RESOURCES, 
AND  SUPPORT  PROGRAM  AND  STATE  LEAD- 
ERSHIP  PROGRAM 

Availability  of  Draft  PrepoMd  RagulatieiH 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Availability  of 
draft  proposed  regulations. 

SUMMARY:  Notice  is  given  that  first 
drafts  of  proposed  regulations  to  im- 
plement programs  under  Title  IV  of 
the  EUementary  and  Secondary  Educa- 
tion Act— Educational  Improvement, 
Resources,  and  Support— and  Title  V 
of  the  Elementary  and  Secondary 
Education  Act— State  Leadership— are 
now  available  to  the  public. 

The  Educational  Improvement,  Re- 
sources, and  Support  Program— Title 
IV  of  the  Elementary  and  Secondary 
Education  Act — was  authorized  as  a 
part  of  the  Education  Amendments  of 
1974  (Pub.  L.  93-380).  ame'nded  by  the 
Education  Amendments  of  1976  (Pub. 
L.  94-482).  and  further  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561).  It  authorizes  the 
Conunissioner  to  make  financial  assist- 
ance available  to  State  educational 
agencies  to  assist  local  educational 
agencies  in  the  acquisition  of  neces- 
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sary  books,  materials,  library  re- 
sources, and  instructional  equipment: 
to  support  locally  initiated  projects 
and  activities  designed  to  improve  edu- 
cational practices:  and  to  strengthen 
and  expand  programs  of  guidance, 
counseling,  and  testing. 

The  State  Leadership  program  was 
enacted  by  the  Education  Amend- 
ments of  1978  as  Title  V  of  the  Ele- 
mentary and  Secondary  Education 
Act.  It  makes  funds  available  to  States 
to  assist  the  State  educational  agency 
in  the  administration  of  education 
programs  and  duties  of  the  agency: 
and  to  strengthen  the  resources  of 
that  agency,  and  to  assist  that  agency 
in  identifying  and  meeting  the  critical 
educational  needs  of  the  State. 

The  Title  IV  program  has  been 
funded  for  fiscal  year  1980.  While  the 
Title  V  program  probably  will  not  be 
funded,  activities  under  this  program 
may  be  carried  out  with  Title  IV 
funds.  State  plans  for  both  the  Title 
IV  and  Title  V  programs  must  be  made 
available  for  public  comment  sixty 
days  prior  to  the  date  on  which  the 
plan  is  submitted  or  on  which  the  plan 
becomes  effective,  whichever  is  earlier, 
in  order  for  the  programs  to  be  opera- 
tive in  fiscal  year  1980.  A  (x>py  of  these 
draft  proposed  regulations  has  been 
forwarded  to  each  Chief  State  School 
Officer. 

The  draft  proposed  regulations  now 
available  have  not  been  adopted  as  of- 
ficial views  of  either  the  U.S.  Office  of 
Education  or  the  Department  of 
Health.  Education,  and  Welfare.  They 
have  no  legal  effect. 

ADDRESSES:  Copies  of  these  draft 
proposed  regulations  may  be  obtained 
by  writing  to:  Louise  V.  Sutherland. 
School  Media  Resources  Branch, 
Room  3125B,  ROB-3,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
telephone  (202)  245-2488. 

Copies  are  available  also  from  the 
Regional  Commissioners  in  each  of 
the  ten  OE  regional  offices.  The  ad- 
dresses are  as  follows: 

Region  I— Dr.  Thomas  Bums.  Regional 
Commissioner.  John  Piugerald  Kennedy 
Federal  Building.  Government  Center. 
Boston.  Massachusetts  02202.  Telephone: 
(617)  223-7205. 

Region  II— Dr.  William  Green.  Regional 
Commissioner.  Federal  Building,  26  Feder- 
al Plaza,  New  York,  New  York  10007.  Tele- 
phone: (212)  264-4370. 

Region  III— Dr.  Albert  C.  Crambert.  Region- 
al Commissioner.  3535  Market  Street. 
Philadelphia.  Pennsylvania  19108,  Tele- 
phone: (215)  596-1001. 

Region  IV— Dr.  William  Lewis.  Regional 
Commissioner.  101  Marietta  Street.  Mar- 
ietta Tower  Building,  Atlanta,  Georgia 
30323.  Telephone:  (404)  221-2063. 

Region  V— Ms.  Juliette  Noone  Lester.  Re- 
gional Commissioner,  300  South  Wacker 
Drive,  Chicago.  Illinois  60606.  Telephone: 
(312)  353-5215. 

Region  VI— Mr.  E^lward  J.  Baca.  Regional 
Commissioner.  1200  Main  Tower  Building. 
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DaUas.  Texas  75202.  Telephone:  (214)  767- 
3626. 

Region  VII— Dr.  Harold  Blackburn.  Region- 
al Commissioner.  Federal  Office  Building. 
601  East  12th  Street.  Kansas  City.  Missou- 
ri 64106.  Telephone:  (816)  374-2276. 

Region  VIII— Dr.  John  Runkel.  Regional 
Commissioner.  Federal  Office  Building. 
1961  Stout  Street.  Denver.  Colorado 
80202.  Telephone:  (303)  837-3544. 

Region  IX— Dr.  Caroline  Gillen.  Regional 
Comm^ioner.  Federal  Office  Building.  50 
United  Nations  Building.  San  Francisco. 
California  94102,  Telephone:  (415)  556- 
4920. 

Region  X— Mr.  Allen  Apodaca.  Regional 
Commissioner.  Arcade  Building.  1321 
Second  Avenue.  Seattle.  Washington 
98101.  Telephone:  (206)  442-0460. 

Dated:  February  22.  1979. 

Ernest  L.  Boter. 
Commissioner  of  Education. 

[FR  Doc.  79-5979  Piled  2-28-79;  8:45  ami 


[4110-02-M] 

[45  CR  Pott  1«6] 

STATE-ADMINTSTERH)  ADULT  EDUCATION 
PROGRAM 

Availability  of  Draft  Propo«>d  RcgwIatiaiM 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  availability  of 
draft  proposed  regulations. 

SUMMARY:  Notice  is  given  that  a 
draft  of  proposed  regulations  to  imple- 
ment the  State-administered  adult 
education  program  is  now  available  to 
thie  public. 

The  program,  authorized  under  the 
Adult  Education  Act,  was  amended  by 
the  Education  Amendments  of  1978. 
The  purpose  of  the  program  has  been, 
and  continues  to  be  under  the  new 
amendments,  to  offer  educationally 
disadvantaged  persons  16  years  of  age 
and  older  the  opportunity  to  acquire 
basic  skills  necessary  to  function  in  so- 
ciety and  t>ecome  more  employable, 
productive,  and  responsible  citizens. 
The  primary  thrust  of  these  draft  pro- 
posed regulations  is  to  significantly 
expand  the  State  delivery  system  of 
adult  education  services  to  adults  who 
are  least  educated  and  most  in  need  of 
educational  assistance. 

These  draft  proposed  regulations 
now  available  have  not  been  adopted 
as  official  views  of  either  the  U.S. 
Office  of  Education  or  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. They  have  no  legal  effect. 

The  Division  of  Adult  Eklucation  is 
sharing  these  draft  proposed  regula- 
tions with  the  State  Directors  of  Adult 
Education  and  with  the  National  Advi- 
sory Council  on  Adult  Education. 
State  educational  agencies  need  the 
d(x;ument  in  order  to  begin  to  develop 
their  three-year  State  plans  prior  to 
*^he  granting  of  Federal  funds  for  1980 
program  operations.  The  Council  has 
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statutory  responsibility  to  ^ve  advice 
on  the  preparation  of  regulations. 

Copies  of  these  draft  proposed  regu- 
lations for  the  State-administered 
adult  education  program  may  be  ob- 
tained by  writing  to:  Adult  Education 
Regulations  Task  Force,  Division  of 
Adult  Education,  U.S.  Office  of  Educa- 
tion. 7th  and  D  Streets.  S.W..  Room 
5078,  Washington,  D.C.  20202. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Paul  V.  Delker.  Telephone  (202) 
245-2278. 

(Catalog    of    Federal    Domestic    Assistance 
Prograin    No.     13.400.    Adult    Education- 
Grants  to  States) 
Dated:  February  22.  1979. 

Ernest  L.  Boyer, 
V.S.  Commissioner  of  Education. 

[FR  Doc.  79-5978  Filed  2-28-79;  8:45  ami 


(6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  era  Port  73] 

[Docket  No.  21313:  RM-2646:  RM  2717; 
RM-3038;  RM-3039;  RM  3040] 

AM  STEREOfHONIC  BROADCASTING 

Order  Extending  Tim*  for  Filing  Cemmentt  and 
Reply  Cemmentt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concemirig  AM  stereophonic  broad- 
casting. Petitioner,  Motorola.  Inc., 
states  that  the  additional  time  is 
needed  so  that  It  can  prepare  the  re- 
sults of  tests  in  a  sufficiently  compre- 
hensive marmer  for  submission. 

DATES:  Conmients  must  be  filed  on 
or  before  March  30,  1979,  and  reply 
comments  on  or  before  April  30,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilson  LaPoilette,  Broadcast  Bureau 
(202-632-9660). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  16.  1979. 

Released:  February  23,  1979. 

In  the  matter  of  AM  Stereophonic 
Broadcasting,  Docket,  No.  21313.  RM- 
2646,  RM-3039.  RM-2717.  RM-3040, 
RM-3038,  44  FR  1765.  January  8,  1979. 

1.  The  Commission  has  before  it  a 
timely-filed  motion  requesting  exten- 
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sion  of  time  for  filing  comments  and 
reply  conunents  regarding  the  Notice 
of  Proposed  Rule  Making,  43  FR 
48669,  in  the  above-entitled  proceed- 
ing. The  dates  for  filing  coimnents  and 
reply  comments  are  presently  Febru- 
ary 27,  and  March  30.  1979,  respective- 
ly. 

2.  The  request  was  filed  by  Motor- 
ola, Inc.  ("Motorola"),  in  which  it  asks 
that  the  dates  for  filing  comments  and 
reply  conmients  be  extended  to  March 
30.  and  April  30.  1979,  respectively. 

3.  Motorola  states  that  broadcast 
tests  have  been  specifically  designed 
to  address  several  issues  cited  by  the 
Commission.  However,  it  notes,  in 
spite  of  intense  negotiations  by  Motor- 
ola, the  earliest  date  that  could  be  ar- 
ranged for  broadcast  time  for  desired 
skywave  and  other  tests  was  February 
6.  Motorola  adds  that  abnormally  ad- 
verse weather  conditions  have  inter- 
fered with  receiver  test  selections  and 
other  progress  and  may  continue  to  do 
so  during  the  coming  weeks.  It  states 
that  since  these  events  have  severely 
shortened  the  time  available  to  com- 
plete the  testing,  additional  time  is 
needed  to  present  the  results  in  a  suf- 
ficiently comprehensive  manner. 

4.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  final  decision  in  this  proceed- 
ing. Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  filed 
by  Motorola,  Inc..  is  granted  and  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  includ- 
ing March  30,  and  April  30,  1979.  re- 
spectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the  Commis- 
sion's rules. 

Federal  Communications 

Commission, 
W\LLACX  E.  Johnson, 
Chief.  Broadcast  Bureau. 
tFR  Doc.  79-6018  Filed  2-28-79;  8:45  am] 


[6712-01-M] 

[47  CFR  Port  73] 
[BC  Docket  No.  78-313;  RM-30521 

TV  UOAI>CAST  STATION  IN  SAN  DIEGO, 
CAUF. 

Order  Extending  Time  for  Filing  Reply 
Comment* 

AGENCY:  Federal  Coramimications 
Commission. 

ACrriON:  Order  Extending  Time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  the 
proposed   assigiunent   of   a   television 


chaimel  to  San  Diego.  California.  Peti- 
tioner, Center  City  Complex,  Inc., 
states  that  the  additional  time  is 
needed  so  that  it  can  complete  its 
preparation  of  reply  comments. 

DATE:  Reply  comments  must  be  filed 
on  or  before  February  23,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  (202)  632-7792. 

SUPPIJEMENTARY  INFORMATION: 

Adopted:  February  16,  1979. 

Released:  February  23,  1979. 

In  tne  matter  of  Amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (San 
Diego,  California),  BC  Docket  No.  78- 
313,  RM-3052,  44  FR  4501.  January  22. 
1979. 

1.  On  September  22,  1978,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making,  43  FR  46049.  concerning 
the  above-entitled  proceeding.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
is  presently  February  16,  1979. 

2.  On  February  14,  1979,  counsel  for 
Center  City  Complex,  Inc.,  filed  a  re- 
quest seeking  an  extension  of  time  for 
filing  reply  comments  to  and  including 
February  23.  1979.  Counsel  states  that 
office  disruptions  from  weather  condi- 
tions and  a  Just  discovered  site/Mexi- 
can channel  allocation  problem  pre- 
clude the  completion  of  the  engineer- 
ing and  pleading  portions  of  reply 
comments  by  the  due  date.  Counsel 
states  that  the  above  problems  just  de- 
veloped and  the  request  for  additional 
time  was  filed  as  soon  as  possible. 

3.  Section  1.46  of  the  niles  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  but  permits 
late-filed  requests  in  case  of  last- 
minute  emergencies  which  could  not 
have  been  anticipated  by  the  party  re- 
questing the  extension.  We  believe 
that  good  cause  has  been  shown  in 
this  instance,  and  that  Justification  for 
an  extension  has  been  shown,  so  we 
are  granting  the  request. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  No.  78-313  is  extended  to 
and  including  February  23,  1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1), 
5(d)a)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  CoMMnNicAxiONS 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  BureaiL 
[FR  Doc.  79-9019  Filed  2-28-79;  8:45  am] 
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[4910-60-M]  [49ia-59-M] 

DEPARTMENT  OF  TRANSPORTATION  HoHomd  Highwinr  Troffic  S«fety 

Moteriols  Trontpertotion  fture«ni 

[49  era  P«t»  171,  ITS,  173,  174,  17S,  176, 
1771 

[Docket  No.  HM-145B:  Notice  No.  79-21 

HAZARDOUS  SUBSTANCES 

Additional  Heoring  Date 

AGENCry:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration,  Department  of 
Transportation. 

ACTION:  Announcement  of  an  addi- 
tional hearing. 

SUMMARY:  This  notice  is  in  refer- 
ence to  a  February  27.  1979.  hearing 
that  was  held  in  Washington.  D.C.  on 
the  transportation  of  hazardous  sub- 
stances. That  hearing  was  announced 
In  the  February  22.  1979,  Federal  Reg- 
ister on  page  10676.  Because  the  short 
time  between  the  publication  of  the 
notice  in  the  Federal  Register  and 
the  date  of  the  hearing  may  have  pre- 
vented some  interested  persons  from 
attending:  another  hearing  is  sched- 
uled for  March  22.  1979;  9:00  a.m.-5:00 
p.m. 

DATE:  An  additional  hearing  is  sched- 
uled for  March  22.  1979. 

ADDRESS:  The  hearing  will  be  held 
in  Room  3201  of  the  Trans  Point 
Building,  2100  Second  Street.  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Metcalfe,  Standards  Division. 
Office  of  Hazardous  Materials  Regu- 
lations. Materials  Transportation 
Bureau.  E>OT,  Washington.  D.C. 
20590.  202-426-0656. 

(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.  53:  49 
CFR  Part  1,  Appendix  A;  and  49  CFR  Part 
106,  Appendix  A.  paragraph  (a)(4).) 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 23.  1979. 

Alan  I.  Roberts. 
Associate  Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials  Transportation  Bureau. 
CFR  Doc.  79-6216  PUed  2-28-79;  8:45  am] 


[49  CFR  Part  581] 

[Docket  No.  73-19;  Notice  251 

•UMPa  STANDARD 

Request  for  Public  Comment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Advanced  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  notice  requests 
public  conament  on  a  NHTSA  prelimi- 
nary analysis  and  the  calculations  sup- 
porting that  analysis,  prepared  in  re- 
sponse to  a  directive  from  the  Senate 
Appropriations  Committee  to  assess 
the  projected  costs  and  benefits  to 
consumers  of  the  Part  581  Bumper 
Standard.  Comments  are  also  request- 
ed on  an  analysis  of  the  bumper  stand- 
ard submitted  to  NHTSA  by  Houdaille 
Industries,  on  a  John  Z.  DeLorean 
Corporation  study  of  bumper  costs, 
and  on  questions  posed  in  this  notice 
relating  to  all  of  the  analyses.  Com- 
ments received  will  be  used  in  prepara- 
tion of  NHTSA  s  final  report  to  the 
Appropriations  Committee  and  as  a 
basis  for  possible  future  rulemaking 
on  this  subject.  This  notice  also  invites 
applications  for  financial  assistance 
from  individuals  or  organizations  who 
desire  to  participate  in  the  review  of 
the  analyses  and  the  possible  recom- 
mendation of  future  rulemaking  activ- 
ities resulting  from  the  analyses,  but 
who  are  financially  unable  to  do  so. 

DATES:  Comments  must  be  received 
on  or  before  April  30.  1979.  Applica- 
tions for  financial  assistance  must  be 
received  on  or  before  March  16.  1979. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  6108.  Nassif  Building. 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590.  Applications  for  financial 
assistance  should  be  submitted  to:  Ms. 
Ann  Mitchell.  National  Highway  Traf- 
fic Safety  Administration.  Room  5232. 
400  Seventh  Street.  S.W..  Washington, 
D.C.  20590.  Requests  for  copies  of  the 
calculations  supporting  NHTSA 's  pre- 
liminary analysis,  copies  of  the  Hou- 
daille Industries  study,  and  copies  of 
the  John  Z.  DeLorean  Corp.  study 
should  be  submitted  to:  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Gener- 
al Services  Division,  NAD-42,  400  Sev- 
enth Street.  S.W..  Washington.  D.C. 
20590,  202-426-0874. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Mr.  Michael  Browlee,  Director. 
Office  of  Automotive  Ratings,  Room 
5319.     National     Highway     Traffic 
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Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington.  D.C. 
20590.  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
In  February  1976.  acting  under  the  au- 
thority of  Section  102  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act)  (15  U£.C. 
1912).  NHTSA  issued  a  standard  (49 
CFR  Part  581)  limiting  damage  to  ve- 
hicle bumpers  and  other  vehicle  com- 
ponents in  low  speed  collisions  (41  PR 
9346;  March  4.  1976).  Subsection 
102(b)(1)  of  the  Cost  Savings  Act  re- 
quires that  any  bumper  standard  es- 
tablished under  that  Act.  •  •  • 

*  *  *  shall  seek  to  obtain  the  maximum 
feasible  reduction  of  costs  to  the  public  and 
to  the  consumer,  taking  Into  account: 

(A)  the  cost  of  implementing  the  standard 
and  the  benefits  attainable  as  the  result  of 
Implementation  of  the  standard; 

(B)  the  effect  of  Implementation  of  the 
standard  on  the  cost  of  Insurance  and  pros- 
pective legal  fees  and  costs; 

(C)  savings  in  terms  of  consumer  time  and 
inconvenience;  and 

(D)  considerations  of  health  and  safety, 
including  emission  standards. 

The  Senate  Appropriations  ConMnit- 
tee.  in  its  report  on  the  fiscal  year 
1979  Department  of  Transportation 
Appropriations  Bill  (Senate  Report 
No.  95-938;  95th  Cong.,  2d  Session,  p. 
25,  June  19,  1978),  directed  NHTSA  to 
conduct  studies  and  analysis  reeval- 
uating to  the  maximum  extent  feasi- 
ble the  level  of  bumper  damage  resist- 
ance which  Is  most  cost  beneficial  to 
the  consumer.  The  Committee  direct- 
ed NHTSA  to  modify  the  bumper 
standard  to  reflect  the  results  of  this 
study.  Any  such  m(xiification  would, 
of  course,  have  to  be  in  conformity 
with  each  provision  of  the  statute. 

To  provide  a  framework  for  analysis 
of  the  bumper  standard,  making  best 
use  of  the  data  available  on  bumper 
performance,  NHTSA  employed  para- 
metric analyses  to  take  Into  accoimt 
the  sensitivity  of  estimates  of  bimiper 
costs  and  benefits  to  variations  in  key 
parameters.  Using  this  approach. 
NHTSA  has  examined  the  projected 
costs  and  benefits  associated  with  the 
three  major  bumper  construction  ma- 
terials—steel, aluminum,  and  soft 
face— at  several  Impact  speeds. 

In  conducting  its  armlysis.  NHTSA 
has  calculated  costs  and  benefits  using 
insurance  industry  records  and  esti- 
mates, as  well  as  auto  manufacturers' 
and  supply  industry  estimates  and  test 
data.  NHTSA's  preliminary  analysis 
(Appendix  A  of  this  notice)  was  sub- 
mitted to  Congress  on  January  26. 
1979.  The  analysis  concluded: 

These  results  Indicate  that  with  any  of 
the  technologies  chosen,  the  present  per- 
formance requirements  provide  substantial 
net  benefits  to  consumers  over  the  lifetime 
of  a  vehicle.  At  the  same  time,  it  is  not  at  all 
clear  that  the  5-mph  standard  results  in  the 
greatest  net  benefits  to  the  constuner. 
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While  NHTSA's  work  thus  far  haa 
improved  understanding  of  the  costs 
and  benefits  of  alternative  bumper 
systenos.  the  analyses  in  their  present 
form  contain  assumptions  and  data 
which  should  be  reviewed  by  all  inter- 
ested parties.  NHTSA  plans  to  use  ad- 
ditional Information  from  several 
sources  as  well  as  the  comments  sub- 
mitted to  refine  its  estimates  before 
reaching  a  determination  of  whether 
specific  changes  in  the  present  regula- 
tion appear  warranted. 

NHTSA  is  now  undertaking  crash 
testing  to  further  quantify  the  com- 
parative damage-reduction  perform- 
ance of  different  types  of  bumper  sys- 
tems at  several  impact  speeds.  Data 
collected  on  the  pedestrian  protection 
potential  of  various  bumper  materials 
will  also  be  examined. 

Finally,  an  ongoing  NHTSA  evalua- 
tion, begun  over  two  years  ago,  relat- 
ing to  the  cost-effectiveness  of  the 
bumper  standard  has  produced  rele- 
vant information.  A  report  just  re- 
ceived from  John  Z.  DeLorean  Corp. 
studies  the  weights  and  production 
costs  associated  with  components  of 
various  5-mph  bumper  designs.  Al- 
though first  received  in  draft  form  in 
late  January  and  not  yet  incorporated 
into  NHTSA's  caluculations,  the  E>e- 
Lorean  report  appears  to  be  of  signifi- 
cance in  comparing  the  costs  of  5-mph 
bumper  systems  with  bumpers  provid- 
ing a  lower  level  of  damage  resistance. 
This  draft  report  is  being  made  availa- 
ble for  public  comment  as  well.  The 
DeLorean  study  will  be  analyzed  and 
included  In  a  final  report  to  the  Ap- 
propriations Committee  to  be  submit- 
ted In  June  1979.  Under  the  ongoing 
evaluation,  the  agency  has  longer- 
range  plans  to  conduct  a  consumer 
survey  to  provide  more  reliable  data 
on  the  likelihood  of  repair  of  bumper 
damage  and  on  the  frequency  of  colli- 
sions at  various  impact  speeds. 

Houdaille  Industries,  a  bumper  man- 
ufacturer, has  provided  NHTSA  with 
its  own  independent  analysis  and  cal- 
culations of  bumper  system  costs  and 
benefits,  which  the  agency  will  also 
consider  in  preparing  its  final  report. 
Like  NHTSA,  Houdaille  examined  a 
range  of  possible  values  for  key  varia- 
bles of  importance  in  determining 
bumper  system  costs  and  benefits. 
However,  the  Houdaille  report  draws 
conclusions  based  on  a  study  of  single 
type  of  bumper  system,  steel,  on  a 
single  vehicle  model,  Chrysler's 
Volare/Aspen.  Prom  this  limited 
sample.  Houdaille  compares  the  cost- 
effectiveness  of  2.5  and  5-mph  bumper 
systems.  An  addendum  to  the  Hou- 
daille report  considers  the  use  of  a 
soft-face  system  on  the  Chevrolet 
Monza  model.  NHTSA's  calculations 
differ  in  scope  from  those  In  the  Hou- 
daille report,  since  the  agency  consid- 
ers a  range  of  bumper  designs  and  ma- 
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terials.  including  aluminum,  at  several 
design  speeds. 

To  assist  the  agency  in  preparation 
of  its  final  report  to  the  Appropri- 
ations Committee,  and  in  taking  any 
subsequent  action  that  might  be  ap- 
propriate, NHTSA  invites  public  com- 
ment on  its  preliminary  assessment 
reevaluating  the  costs  and  benefits  of 
the  bumper  standard  and  the  calcula- 
tions supporting  that  resissessment. 
NHTSA  also  invites  comment  on  the 
study  submitted  by  Houdaille  Indus- 
tries on  the  net  benefits  of  differing 
bumper  designs,  and  on  the  DeLorean 
study  of  the  costs  of  manufacturing 
bumper  systems  to  meet  a  5-mph 
standard.  These  comments  should  test 
all  of  the  data  and  assumptions  being 
made,  so  that  analyses  and  conclusions 
are  thoroughly  considered  prior  to  is- 
suance of  any  future  notice  of  pro- 
posed rulemaking. 

To  the  extent  that  comments  relate 
to  the  pedestrian  protection  potential 
of  various  bumper  designs,  comments 
will  also  be  considered  in  connection 
with  possible  future  rulemsiking  on 
that  subject.  The  NHTSA  preliminary 
assessment,  the  calculations  support- 
ing the  assessment,  the  Houdaille  In- 
dustries study,  and  the  DeLorean 
study  have  been  placed  in  the  public 
docket  and  all  interested  persons  may 
obtain  copies  of  these  documents  by 
request  to  NHTSA  at  the  address 
listed  above. 

It  is  emphasized  that  comments 
must  be  received  on  a  timely  basis  to 
assure  full  consideration.  The  agency 
intends  to  make  a  final  determination 
of  the  issues  raised  in  the  reevaluation 
quickly  to  ensure  as  much  certainty  as 
possible  in  the  standard's  future. 

NHTSA  is  particularly  interested  in 
receiving  information  on  the  following 
questions  relating  to  examination  of 
the  costs  and  benefits  of  the  bumper 
standard: 

1.  Do  the  existing  analyses  represent 
the  most  appropriate  methods  of  ap- 
proaching a  study  of  bumper  stand- 
ards at  different  impact  speeds  and 
levels  of  damage  resistance?  If  not, 
what  method  should  be  used? 

2.  What  are  commenter's  views  of 
the  costs  and  benefits  to  the  consum- 
ers at  impact  speeds  of  2.5.  5.  and  7.5 
mph  with  various  bumper  technologies 
currently  in  production  and  of  ad- 
vanced technologies  that  may  be  used 
in  the  future  to  comply  with  the  Part 
581  requirements? 

3.  What  experimental  or  field  data 
not  presently  in  the  rulemaking 
docket  are  available  relating  to  low 
speed  accident  frequency  by  speed  in- 
crement and  the  effectiveness  of  dif- 
ferent types  of  bumper  systems  de- 
signed for  different  levels  of  damage 
resistance  at  a  range  of  impact  speeds? 

4.  What  methods  might  realistically 
provide   more    detail    than   presently 


exists  on  the  lifetime  low-speed  impact 
experience  of  vehicles?  Are  there 
methods  such  as  improved  crash  re- 
corders or  other  technologies  which 
could  be  used  to  systematically  gather 
data  at  low  speeds?  What  contribu- 
tions could  the  manufacturing  and  in- 
surance industries  make  to  such  data 
collection? 

5.  Is  the  assumption  in'  NHTSA's 
analysis  that  insurance  costs  and  legal 
fees  are  a  strict  function  of  gross  bene- 
fits sufficient?  What  insurance  premi- 
um effects  could  occur  as  a  direct  con- 
sequence of  modified  performance 
levels  in  Part  581? 

NHTSA  is  also  interested  in  informa- 
tion on  the  following  questions  con- 
cerned with  possible  modifications  in 
the  bumper  standard: 

6.  If  there  are  substantial  differ- 
ences in  the  net  benefits  of  different 
types  of  bumper  systems,  how  could 
the  bumper  standard  encourage  use  of 
the  most  cost  beneficial  technology? 

7.  Does  the  Part  581  test  procedure 
generally,  and  the  pendulum  impact 
test^in  particular,  best  represent  the 
experience  of  vehicles  in  use?  Would  a 
different  test  procedure  more  accu- 
rately reflect  real-world  experience 
without  unduly  compromising  test  re- 
peatability and  reliability  for  compli- 
ance purposes?  Does  use  of  a  pendu- 
lum impact  test  restrict  development 
of  deep-foam  padded  bumpers  which 
may  be  beneficial  in  pedestrian  protec- 
tion? 

8.  What  is  the  effect  of  the  current 
exclusion  of  multi-purpose  passenger 
vehicles  from  the  bumper  standard,  in 
terms  of  bumper  height  mismatch 
with  vehicles  covered  by  the  standard 
and  Impacts  with  highway  guardrails 
and  other  objects  of  a  standardized 
height?  What  are  the  costs  and  bene- 
fits of  applying  the  standard  to  these 
vehicles? 

NHTSA  recognizes  that  the  bumper 
standard  touches  a  far  greater  range 
of  Interests  than  merely  consumer  cost 
savings  through  collision  damage  re- 
duction. For  this  reason,  the  agency 
requests  comment  on  the  following 
questions  relating  to  the  broader  im- 
pacts of  the  bumper  standard: 

9.  NHTSA  has  estimated  that  the 
additional  bumper  weight  required  to 
meet  a  5-mph  damage  resistance  level, 
as  opposed  to  a  2.5-mph  level,  in- 
creases vehicle  fuel  consumption  by  .1 
to  .2  miles  per  gallon,  regardless  of  the 
materials  used  in  bumper  construc- 
tion. How  could  the  effect  of  the  exist- 
ing bumper  standard,  and  possible  al- 
ternative standards,  on  the  weight  and 
fuel  economy  of  automobiles  t>e  better 
quantified?  How  do  the  fuel  economy 
standards  affect  manufacturer's 
choices  of  bumper  material  In  meeting 
the  Part  581  standard?  For  Instance, 
will  manufacturers  always  seek  the 
lightest  material  regardless  of  cost?  At 
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what  point  does  cor'  become  a  control- 
ling consideration? 

10.  What  is  the  detailed  effect  of  the 
bumper  standard  on  various  elements 
of  the  bumper  supply  industry,  includ- 
ing localized  economic  effects  and  em- 
ployment? What  is  the  detailed  effect 
of  the  standard  on  the  insurance  and 
crash  repair  industries?  How  would 
these  effects  change  if  the  standard 
were  modified? 

11.  What  differences  among  biunper 
systems  currently  available,  and  those 
being  developed,  with  regard  to  pedes- 
trian protection  capabilities  or  other 
considerations  affecting  health  and 
safety  have  been  improperly  or  inad- 
equately weighed  by  agency  analyses? 
What  specific  reanalysis  Is  called  for? 

12.  What  are  consumer  perceptions 
of  the  bumper  standard  and  how 
would  the  public  react  to  a  proposal  to 
increase  or  lower  the  existing  bumper 
damage  resistance  requirements? 

13.  What,  if  any.  problems  are  pres- 
ent In  obtaining  sufficient  supplies  of 
aluminum,  steel,  or  urethane  to  equip 
the  vehicle  fleet  with  any  of  these  ma- 
terials? Are  there  present  shortages  or 
capacity  problems  Involved?  Do  mate- 
rials need  to  be  imported,  contributing 
to  the  U.S.  balance  of  trade  deficit? 

All  comments  must  be  limited  not  to 
exceed  15  pages  In  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  In- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  In  a 
succinct  and  concise  fashion.  It  is  re- 
quested but  not  required  that  10 
copies  of  all  comments  be  submitted. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  Is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  win  be  available  for  exami- 
nation In  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. The  NHTSA  will  continue  to 
file  relevant  material  as  It  becomes 
available  to  the  docket  after  the  clos- 
ing date,  and  It  is  recommended  that 
Interested  persons  continue  to  exam- 
ine the  docket  for  new  material. 
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NHTSA  invites  aU  qualified  individ- 
uals and  organizatioi^s  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta- 
tion officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions Is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  Is  eligible  if 
Its  participation  would  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  issues  Involved  in  the  pro- 
ceeding, taking  into  consideration  the 
novelty,  complexity,  and  significance 
of  the  Ideas  advanced  and  the  ability 
of  the  applicant  to  represent  the  Inter- 
ests it  espouses  competently.  Addition- 
ally It  must  be  demonstrated  that  the 
applicant  does  not  have  sufficient  re- 
sources available  to  participate  effec- 
tively In  the  proceeding  in  the  absence 
of  an  award  under  this  program. 

If  more  than  one  applicant  repre- 
senting the  same  or  similar  interest  is 
deemed  eligible,  the  board  wUl  either 
select  the  applicant  which  can  make 
the  strongest  presentation  or  select 
more  than  one  applicant  If  Justified. 
Compensation  is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant 
has  completed  Its  work  and  submitted 
a  claim,  but  not  later  than  60  days 
after  a  completed  claim  is  submitted. 

Each  applicant  should  specify  in  Its 
application  which  issues  It  proposes  to 
address  If  Its  application  for  funding  is 
approved,  and  the  nature  of  its  pro- 
posed work  product.  Applicants  must 
submit  as  part  of  their  application  all 
information  required  by  85.49  of  the 
recently  revised  DOT  regulations  gov- 
erning this  financial  assistance  pro- 
gram (44  FR  4675:  January  23,  1979). 
Failure  to  submit  the  required  infor- 
mation may  result  In  delays  In  evalua- 
tion and  possible  disqualification  of 
the  application. 

NHTSA  has  determined  that.  In 
light  of  the  Senate  Appropriations 
Committee  directive  for  analysis  of 
the  bumper  standard,  a  comment 
period  of  90  days  or  more  Is  not  feasi- 
ble in  this  proceeding.  Pursuant  to  49 
CFR  5.47(d),  the  comment  period  for 
this  notice  will  be  extended  by  the 
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number  of  days  between  the  deadline 
for  submission  of  applications  for  fi- 
nancial assistance  to  participate  and 
the  decision  of  the  evaluation  board 
on  all  the  timely  applications  received. 
The  principal  author  of  this  notice  is 
Richard  J.  Hipolit  of  the  Office  of 
Chief  Counsel. 

(Sec.  102.  Pub.  L.  92-513.  86  Stat.  947  (15 
n.S.C.  1912);  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 
Issued  on:  February  26, 1979. 

Michael  M.  FnfKSLSTEiN, 
Associate  Administrator 
for  RtUemaking. 

CFR  Doc.  79-8011  PUed  2-26-79;  3:09  pml 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  OcMitic  and  Atomo«pharfc 
AdainhtroHon 

[50  CFR  Part  651] 

NEW  ENGLAND  RSHBtY  MANAGEMBIT 
COUNCN. 

rubtk  Hearing 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Public  Hearing  Notice  on 
amendments  to  the  Atlantic  Ground- 
fish  Management  Plan. 

SUMMARY:  The  New  England  Fish- 
ery Management  Coimcil  will  hold  a 
Public  Hearing  on  March  14,  1979  at 
7:30  p.m.  at  the  HoUday  Inn,  Peabody, 
Massachusetts,  for  the  purpose  of  con- 
sidering amendments  to  the  Atlantic 
Groundfish  (cod.  haddock,  yellowtall) 
Management  Plan.  The  amendments 
may  Include,  but  need  not  be  limited 
to,  changes  In  Optln^mi  Yield  for  the 
regulated  species  In  the  1979-1980 
fishing  year. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Spencer  Apollonio,  Executive  Direc- 
tor New  England  Fishery  Manage- 
ment Coimcil,  Peabody  Office  Build- 
ing. One  Newbury  Street  Peabody. 
Massachusetts  01960  617-535-5450. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  the  Hearing  will  be  to 
receive  comments  from  the  public  on 
possible  amendments  to  the  Plan. 

Dated:  February  22, 1979. 

WlNTRED  H.  MEIBOHM, 

Executive  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc  79-5958  FUed  2-28-79;  8:45  am] 
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notices 


Thi$  Mction  of  the  FEDERAL  REGISTER  coofains  documents  other  than  rules  or  proposed  rules  rtiot  ore  applicable  to  the  public.  Notices  of  heorings  and 
investigotions,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  peHtions  ond  applications  and  agency  stotements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6no-io-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND  PUBLIC 
INFORMATION 

Public  MmNhq 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  change  in  the  date 
of  a  meeting  of  the  Committee  on 
Rulemaking  and  Public  Information 
of  the  Administrative  Conference,  of 
the  United  States,  to  be  held  in  the  Li- 
brary of  the  Conference.  2120  L 
Street.  NW..  Suite  500.  Washington. 
D.C.  This  meeting,  which  was  to  have 
been  held  at  10:30  a.m.  on  March  23. 
1979  (44  PR  6167,  Jan.  31,  1979).  has 
been  rescheduled  to  10:30  a.m.  on 
March  30.  1979. 

The  purpose  of  this  meeting  is  to 
discuss  and  take  action  on  various  por- 
tions of  the  draft  report  and  recom- 
mendations evaluating  the  Federal 
Trade  Commission's  Magnuson-Moss 
trade  regulation  rulemakings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance  of  the  meeting.  The  Commit- 
tee Chairman,  if  he  deems  it  appropri- 
ate, may  permit  members  of  the  public 
to  present  oral  statements  at  the 
meetings:  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information,  contact 
Stephen  L.  Babcock  (202-254-7020). 
Minutes  of  the  meeting  will  be  availa- 
ble on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

February  22.  1979. 

(FR  Doc.  79-5980  Piled  2-28-79:  8:45  am] 


[3510-25-Ml 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  AdMinitlrotion 

NUMERICALLY  CONTROLLED  MACHINE  TOOL 
TECHNICAL  ADVISORY  COMMITTEE 

QoMd  M««ting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisorj'  Committee  Act.  as 


amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Monday.  March  19,  1979.  at 
10:00  a.m.  in  Room  3817.  Main  Com- 
merce Building.  14th  Street  and  Con- 
stitution Avenue.  N.W.,  Washington, 
D.C. 

The  Numerically  Controlled  Ma- 
chine Tool  Technical  Advisory  Com- 
mittee was  initially  established  on 
January  3.  1975.  On  December  20. 
1974.  January  13,  1977,  and  August  28, 
1978.  the  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter 
and  extension  of  the  Committee,  pur- 
suant to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed, 50  U.S.C.  App.  Sec.  2404(c)(1)  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  world-wide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical 
data  related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  meeting 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
the  meeting  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(cMl). 
Such  matters  are  specifically  author- 


ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  Com- 
mittee during  the  meeting  have  been 
properly  classified  under  the  Execu- 
tive Order.  All  Committee  members 
have  appropriate  security  clearances. ' 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof  was 
published  in  the  Federal  Register  on 
October  25,  1978  (43  FR  49828). 

For  further  information,  contact  Ms. 
Margaret  Comejo.  Operations  Divi- 
sion. Office  of  Export  Administration, 
Industry  and  Trade  Administration, 
Room  1617M.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  A/C  202-377-2583. 

Dated:  February  26,  1979. 

Rauer  H.  Meyer, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,      Department     of 
Commerce. 

[FR  Doc.  79-6082  Piled  2-28-79:  8:45  ami 


[3510-22-M] 

N«tienal  Ocaank  and  Almasphcrk 
Administration 

PAaRC  HSHERY  MANAGEMENT  COUNOl 
SALMON  ADVISORY  SUSPANEL,  GROUND- 
HSH/SABIEFISH  ADVISOtY  SUBPANEL.  AND 
ANCHOVY/JACK  MACKEREL  ADVISORY 
SUBPANEL 

ruMk  MMtin«  wHh  Partially  OoMd  Scttien 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  Salmon. 
Groundfish/Sablefish,  and  Anchovy/ 
Jack  Mackerel  Advisory  Subpanels, 
will  conduct  a  series  of  meetings. 

DATES:  March  6-9.  1979. 

ADDRESS:  The  Council,  and  Salmon 
and  GroundfiSh/Sablefish  Advisory 
Subpanels,  will  meet  at  the  Eureka 
Inn,  7th  and  P  Streets,  Eureka.  Cali- 
fornia. The  Anchovy/Jack  Mackerel 
Advisory  Subpanel  will  meet  at  the 
California  Fish  and  Game  Office.  350 
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South   Golden   Shores,   Long   Beach. 

California. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Mr.  Lorry  Nakatsu,  Executive  Direc- 
tor, Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street, 
Second  Floor,  Portland.  Oregon 
97201,  Telephone:  (503)  221-6352. 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Fishery  Management 
Council  was  established  by  the  Fish- 
ery Conservation  and  —Management 
Act  of  1976  (Public  Law  94-265),  and 
the  Council  has  established  Salmon. 
Groundfish/Sablefish.  and  Anchovy/ 
Jack  Mackerel  Advisory  Subpanels,  to 
assist  in  carrying  out  its  responsibil- 
ities. 

Meeting  Agendas  follow:  Anchovty/ 
Jack  Mackerel  Advisory  Subpanel 
(open  meeting)  March  6,  1979  (10  a.m. 
to  5  p.m.). 

Aoenda:  Consideration  of  the  second 
draft  of  the  Jack  Mackerel  Fishery 
Management  Plan  (FMP). 

Salmon  Advisory  Subpanel  (open 
meeting)  March  7,  1979  (10  a.m.  to  5 
p.m.). 

Agenda,'  Consideration  of  amend- 
ments to  the  ocean  salmon  plan  for 
1979. 

Groundfish/Sablefish  Advisory  Sub- 
panel  (open  meeting)  March  7.  1979  (1 
p.m.  to  5  p.m.)  and  March  8.  1979  (8 
a.m.  to  5  p.m.). 

Agendcu  Consideration  of  the  third 
draft  of  the  Groundf ish  FMP. 

Council  (partially  closed  meeting) 
March  8-9,  1979  (8  a.m.  to  5  p.m.  on 
both  days).  NOTE:  The  meeting  will 
be  closed  to  the  public  from  8  a.m.  to 
10  a.m.  on  March  8, 1979. 

Agenda:  Closed  Session— Discuss 
classified  material  on  the  status  of 
current  maritime  boundary  and  re- 
source negotiations  between  the 
United  States  and  Canada,  and  Per- 
sonnel matters  concerning  appoint- 
ments to  vacancies  on  subpanels.  Only 
those  Council  members,  and  related 
staff,  having  security  clearance  will  be 
allowed  to  attend  this  closed  session. 

Open  Seasion— March  8.  1979— Con- 
sideration of  the  proposed  amend- 
ments to  the  ocean  salmon  plan  for 
1979;  status  of  other  FMPs:  review  of 
communications  from  other  agencies 
and  organizations;  and  a  public  com- 
ment period  beginning  at  4  p.m. 

Agenda:  March  9,  1979— Considera- 
tion of  the  third  draft  of  the  Ground- 
fish  FMP  and  the  second  draft  of  the 
Jack  Mackerel  FMP;  operational/pro- 
cedural matters  of  the  Council  Includ- 
ing its  staff,  advisory  panels,  and  com- 
mittee activities;  consideration  of  re- 
ports from  ad  hoc  committees;  review 
of .  commiinlcations  from  other  agen- 
cies and  organizations  and  status  of 
other  FMPs. 


NOTICES 

The  Council  and  the  Salmon, 
Groundfish/Sablefish,  and  Anchovy/ 
Jack  Mackerel  Advisory  Subpanels. 
expect  to  address  each  of  the  items  on 
their  respective  agendas  above.  Time 
constraints  may  require  that  some 
items  be  deferred  to  a  later  meeting. 
In  addition,  there  is  a  possibility  that 
late  items  of  importance  may  be  added 
to  the  agenda  after  the  appearance  of 
this  announcement.  Interested  parties 
should  contact  the  Executive  director. 
Pacific  Fishery  Management  Council, 
to  obtain  a  more  detailed  agenda. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  23,  1979,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  Items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  VJS.C. 
552b(c)(l)  and  (6).  as  information 
which  is  properly  classified  pursuant 
to  Executive  Order,  and  disclose  infor- 
mation of  a  personal  nature  where  dis- 
closure would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record  Inspec- 
tion Faculty,  Room  5317,  Department 
of  Commerce). 

Dated:  February  23, 1979. 

WlKFRED  H.  MEIBOHM, 

Executive  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  79-5957  Filed  2-28-79;  8:45  am] 


[3510-22-M] 

PREOOUS  CORAL  RSHERIES  Of  THE  WESTERN 
PAOPIC  REGION 

Availability  of  Draft  Ewvironmontol  Stotomont 
and  Ftshory  Monogoment  Pton  ond  An- 
nouiKOMMiif  of  Pubiic  Hoorings 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  AvaUabUity  of  draft  EIS, 
and  FMP,  and  announcement  of 
public  hearings. 

SUMMARY:  This  notice  annoimces 
that  the  Western  Pacific  Fishery  Man- 
agement Council  has  prepared  a  draft 
environmental  impact  statement  (EUS) 
and  fishery  management  plan  (FMP) 
"Precious  Coral  Fisheries  of  the  West- 
em  Pacific  Region."  This  plan  is  avail- 
able for  review.  This  notice  also  an- 
nounces that  a  series  of  public  hear- 
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ings  will  be  held  to  hear  and  discuss 
comments  on  the  draft  EIS  and  FMP. 

DATES:  "ConMnents  will  be  received 
until  April  17.  1979.  For  the  dates  of 
the  hearings,  see  below. 

ADDRESS:  Send  comments  to:  Chair- 
man, Western  Pacific  Fishery  Manage- 
ment Council,  1164  Bishop  Street. 
Honolulu,  Hawaii  96813.  Telephone 
Number:  (808)  523-1368. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  V.  Howard,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service  (213)  548-2575. 

SUPPLEMENTARY  INFORMATION: 
The  Fishery  Conservation  and  Man- 
agement Act  of  1976  authorizes  the 
Secretary  of  Conmierce  (the  "Secre- 
tary"), to  Implement  fishery  manage- 
ment plans  prepared  by  the  Regional 
Fishery  Management  Councils  for 
their  areas  of  concern  within  the  3-200 
mile  fishery  conservation  zone  estab- 
lished by  the  Act. 

This  proposed  action  is  to  adopt  and 
implement  a  fishery  management  plan 
for  the  precious  coral  resources  In  the 
United  States  fishery  conservation 
zones  off  the  Islands  of  Hawaii,  Guam 
and  American  Samoa.  The  purpose  of 
the  plan  is  to  manage  for  optimum 
yield,  to  allocate  harvest  between  do- 
mestic and  foreign  fishermen,  and  to 
promote  conservation  of  the  precious 
coral  resource. 

Individuals  or  organizations  wishing 
to  comment  on  the  draft  environmen- 
tal Impact  statement /fishery  manage- 
ment plan  may  also  do  so  at  the  publir 
hearings  to  be  held  at  the  times  and 
locations  listed  below: 

Cltv,  Time  and  Date  1979  and  Location 

Chalan  Kanoa  Village.  4:30  p.m..  March 
14,  Orand  Hotel,  Saipan.  Northern,  Mariana 
Islands. 

Agana.  4:30  p.m.,  March  IS.  Guam  fUef 
Hotel.  Agana.  Guam. 

Honolulu,  7.00  p.m.,  March  21.  Pagoda 
Hotel,  Honolulu.  Hawaii. 

Lahaina,  7:00  p.m.,  March  23.  Lahalna 
Civic  Center.  Lahalna,  Maul.  Hawaii. 

Pago  Pago.  5:00  p.m..  March  27.  Conf«T 
ence  Center.  Pago  Pago.  American  Samoa. 

Copies  of  the  draft  environmenUl 
impact     statement/fishery     manage 
ment  plan  are  available  at  the  follow- 
ing locations: 

Western  Pacific  Ptehery  Management  Coun- 
cil. 1164  Bishop  Street,  Honolulu.  Hawaii 
96813. 

National  Oceanic  and  Atmospheric  Adminis- 
tration. National  Marine  Pteheries  Serv- 
ice. 2570  Dole  Street.  Honolulu.  Hawaii 
96812. 

Office  of  Marine  Resources.  Oovemmenl  of 
American  Samoa.  Pago  Pago.  American 
Samoa  96799. 

Division  of  Wildlife  and  Aquatic  Resources. 
Government  of  Gaum.  Agana.  Guam 
96910. 
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This  notice  of  availability  is  being 
published  at  the  request  of  and  in  co- 
operation with  the  Western  Pacific 
Fishery  Management  CounciL 

Signed  at  Washington,  D.C..  this 
21st  day  of  February  1979. 

WninuED  H.  Mzibohm. 
Executive  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  79-6083  Filed  2-28-79;  8:45  am] 


[3510-04-M] 

NoNoimI  Ttchnkol  InfeitnaHon  S«rv1c* 

GOVEINMENT-OWNEO  INVENTIONS 

Notk*  of  AvoilabilHy  for  Lic*n»in9 

The  inventions  listed  below  are 
o»Tied  by  the  UJS.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarlcs.  Washington.  DC 
20231,  for  $.50  each.  RequesU  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  Interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 

Service. 

U.S.  DEfARTMEWT  or  Agmcultum:.  Research 
Agreements  and  Patent  Branch,  General 
Service  Division.  Federal  Bdiloimc.  Ag- 
ricultural Research  Service,  Hyatts- 
viLLE,  Md.   20782 

Patent  application  898.556:  Wet-Wall  Elec- 
troinertial  Air  Cleaner.  FUed  April  21. 
1978. 

Patent  application  945.954:  Mechanical 
Shaker  Assembly  for  Continuous  Harvest- 
ing of  Fruit.  FUed  September  26. 1978. 

V.3.  Department  or  Commerce.  National 
Technical  Information  Ser\ice.  Office  of 
Government  Inventions  and  Patents. 
Springfield.  Va.  22161. 


NOTICES 

Patent  application  960,193:  Apparatus  and 
method  for  Galvanic  Detection  of  Optical 
Absorptions.  Filed  November  13. 1978. 

n.S.        DEPARTMZHT        or       TRANSFOKTAXIOir. 

Patent  Counsel.  400  7th  Street.  S.W., 
Washinctoii.  D.C.  20590. 

Patent  application  963.804:  Large  Hose 
Automatic  Testing  Device.  Filed  Novem- 
ber 27. 1978. 

U.S.  DEPAKTMEirr  or  trk  Iittcrior.  Branch 
or  Patents.  18  and  C  Streets.  N.W.. 
Washucton.  D.C.  20240. 

Patent  application  912.264:  Hydrometallur- 
glcal  Extraction  of  Tungsten  from  Refrac- 
tory Tungsten  Ores.  Filed  June  5.  1978. 

Patent  application  919.645:  Portable  Cali- 
brator for  D.C.  Circuit  Breakers.  Filed 
June  27. 1978. 

Patent  application  923.837:  Dewatering  of 
Slimes.  FUed  July  12.  1978. 

Patent  application  925.672:  Resin  for  Sorp- 
tion of  Tungsten.  Filed  July  18.  1978. 

Patent  application  928.493:  Adjustable 
Spanner  Wrench,  filed  July  27.  1978. 

Patent  application  928,494:  Face  Ventilation 
System  for  Coal  Mines.  Filed  July  27. 
1978. 

Patent  application  931.067:  Lock-Out  Logic 
Circuit  for  Inverter  Protection.  Filed 
Augiist  4. 1978. 

Patent  application  931.068:  Electrowlnning 
of  Metals.  FUed  August  4.  1978. 

Patent  application  931.069:  Method  of  and 
Apparatus  for  Non-Destructlvely  Testing 
Concrete.  FUed  August  4.  1978. 

Patent  appUcation  934.151:  High  Efficiency. 
High  Frequency  Lighting  Inverter.  FUed 
August  16. 1978. 

National  AERONAnrics  and  Space  AoBcnfis- 
tration.  Assistant  General  Counsel  or 
Patent  Matters  NASA.  Code  GP-2, 
Washington.  D.C.  20S46. 

Patent  application  877.786:  Antiaircraft 
System  and  Method  Employing  Small 
ProJectUes.  FUed  February  14. 1978. 

Patent  application  938.299:  An  Improved 
Apparatus  for  Use  in  the  Production  of 
Ribbon-Shaped  Crystals  from  a  Silicon 
Melt.  Filed  August  31,  1978. 

Patent  application  938,581:  Interferometric 
Locating  System.  Filed  Augiist  31,  1978. 

Patent  appUcation  946.  995:  Stark  CeU  Spec- 
trophone  with  Polarization  Modulation. 
Filed  29  Sept.  29,  1978. 

Patent  application  953.391:  Hydrogen 
HoUowX^athode  Ion  Source.  FUed  October 
23.  1978. 

Patent  4.099,452:  Smokestack-Mounted  Air- 
foil. FUed  November  10.  1975,  patented 
January  U.  1978.  Not  available  NTIS. 

Patent  4.100.331:  Dual  Membrane  HoUow 
Flber  Fuel  CeU  and  Method  of  Operating 
Same.  FUed  February  3.  1977.  patented 
July  11.  1978.  Not  available  NTIS. 

Patent  4.100.487:  Lightning  Current  Wave- 
form Measuring  System.  Filed  March  30. 
1977.  patented  July  11.  1978.  Not  avaUable 
NTIS. 

Patent  4.101.195:  Anastigmatic  Three- 
BCirror  Telescope.  Filed  July  29.  1977.  pat- 
ented July  18.  1978.  Not  available  NTIS. 

Patent  4.101.780:  Method  of  Obtaining  In- 
tensified Image  from  Developed  Photo- 
graphic FUms  and  Plates.  Filed  June  9 
1976,  patented  July  18.  1978.  Not  available 
NTIS. 


Patent  4.101.891:  Surface  Roughness  Meas- 
uring System.  FUed  November  24.  1976. 
patented  July  18.  1978.  Not  avaUable 
NTIS. 

Patent  4.117.731:  Pseudo  Continuous  Wave 
Instrument.  Filed  December  8,  1977.  pat-! 
ented  Octol)er  3.  1978.  Not  available  NTIS. 

Patent  4,118.701:  FM/CW  Radar  System. 
FUed  October  8.  1976,  patented  October  3. 
1978.  Not  available  NTIS. 

(FR  Doc.  79-5984  Piled  2-28-79:  8:45  ami 


[3510-04-M] 

GOVERNMENT-OWNEO  INVENTIONS 

NOflC#  #*  AVSHOOmTy  rOC  UCSftftlflQ 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington.  DC 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8i>0  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  Information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-s[>onsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator, 
NatUmal  Technical  Irtformation 

Service. 

U.S.  Department  of  the  Air  Force  AF/ 

JACP.  1900  Halt  Street.  S.W.. 

Washington.  D.C.  30324. 

Patent  appUcation  921.  138:  Hermetic  Elec- 
trical Feedthrough  for  Aluminum.  FUed 
June  30. 1978. 

U.S.  Department  or  Agriculture  Research 
Agreements  and  Patent  Branch.  General 
Services  Division.  Federal  Building.  Ag- 
ricultural   Research    Service.    Hyatts- 

VnXE.MD.  207S3. 

Patent  application  929.  866:  Controlled  Re- 
lease Formulations  of  Douglas-Fir  Beetle 
Anti  Aggregative  Pheromone.  3-Methyl-2- 
Cydohexen-l-One.  Piled  July  31.  1978. 

Patent  application  938,  624:  Measurement  of 
Water  Flow  Rate.  Filed  August  31,  1978. 
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UJS.  Department  or  Health.  Education,  and 
WELrARE  National  Institute  of  Health, 
Chief.  Patent  Branch,  Westwood  Build- 
ing, Bethesda.  md.  20014 

Patent  application  902,  250:  Precision  Enve- 
lope Detector  and  Linear  Rectifier  Cir- 
cuitry. Filed  May  2, 1978. 

U.S.  Department  of  the  Interior  Branch 

or  Patents.  18  and  C  Streets.  N.W., 

Washington,  D.C.  20240. 

Patent  application  933.  693:  Pilot  Valve  Con- 
trol Apparatus  with  Low  Frequency  Surge 
Suppression.  Filed  Augxist  15.  1978. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-2. 
Washington,  D.C.  20546. 

Patent  application  951.  829:  Microwave 
Power  Transmission  Beam  Safety  System. 
Piled  October  16.  1978. 

Patent  application  953.  314:  Method  and 
Tool  for  Machining  a  Transverse  Slot 
About  a  Bore.  Filed  October  17,  1978. 

Patent  application  953,  390:  Noncontacting 
Method  for  Measuring  Angular  Deflec- 
tion. Filed  23  October  1978. 

Patent  application  956,  961:  Ambient  Cure 
Polyimide  Foams.  Filed  October  31,  1978. 

Patent  application  956,  162:  Subcutaneous 
Channeling  Probe.  Filed  October  31,  1978. 

Patent  application  958,  575:  Modification  of 
the  Electrical  and  Optical  Properties  of 
Polymers.  Filed  November  7,  1978. 

Patent  3,  860,  946:  Space-Charge-Limited 
Solid-State  Triode.  Filed  October  13.  1972. 
patented  January  14.  1975.  Not  available 
NTIS. 

Patent  4,  102.  580:  System  for  the  Measure- 
ment of  Ultra-Low  Stray  Light  Levels. 
Filed  December  29,  1976.  patented  July  25. 
1978.  Not  available  NTIS. 

Patent  4.  103,  550:  Nozzle  Extraction  Proc- 
ess and  Handlcmeter  for  Measuring 
Handle.  FUed  October  19.  1978.  patented 
August  1. 1978.  Not  available  NTIS. 

Patent  4,  103.  712:  Positive  Isolation  Discon- 
nect. Filed  December  15.  1976.  patented 
August  1, 1978.  Not  available  NTIS. 

Patent  4,  104,  018:  Combuster.  FUed  Novem- 
ber 26,  1976,  patented  August  1,  1978.  Not 
available  NTIS. 

Patent  4,  104.  084:  Solar  Cells  Having  Inte- 
gral Collector  Grids.  Filed  June  6.  1977. 
patented  August  1,  1978.  Not  available 
NTIS. 

Patent  4.  104.  091:  AppUcation  of  Semicon- 
ductor Uiffusants  to  Solar  Cells  by  Screen 
PriniiJig.  Filed  May  20,  1977,  patented 
August  1,  1978.  Not  available  NTIS. 

Patent  4.  104,  134:  Method  for  Making  an 
Aluminum  or  Copper  Substrate  Panel  for 
Selective  Absorption  of  Solar  Energy. 
Filed  AufTust  31,  1977.  patented  August  1, 
1978.  Not  available  NTIS. 

Patent  4,  105,  261:  Spherical  Bearing.  FUed 
October  29.  1976,  patented  August  8,  1978. 
Not  available  NTIS. 

Patent  4.  105.  517:  Solar  Photolysis  of 
Water.  Filed  September  30,  1977,  patented 
August  8.  1978.  Not  available  NTIS. 

Patent  4,  119,  926:  Apparatus  and  Method 
for  Stabilized  Phase  Detection  for  Binary 
Signal  Tracking  Loops.  Filed  December  8, 
1977,  pau-nted  October  10,  1978.  Not  avail- 
able NTIS. 

Patent  4,  119,  964:  Systems  and  Methods  for 
Determining  Radio  Frequency  Interfer- 
ence. Piled  October  28,  1976.  patented  Oc- 
tober 10,  1978.  Not  avaUable  NTIS. 
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Patent  4,  119,  972:  Phased  Array  Antenna 
Control.  Filed  February  3,  1977.  patented 
October  10,  1978.  Not  available  NTIS. 

Patent  4,  121,  965:  Method  of  ControUing 
Defect  Orientation  in  SUicon  CrysUl 
Ribbon  Growth.  Filed  July  16,  1976.  pat- 
ented October  24,  1978.  Not  available 
NTIS. 

Patent  4,  122,  214:  Solar  CeU  Collector  and 
Method  for  Producing  Same.  Filed  Octo- 
ber 21.  1977,  patented  October  24,  1978. 
Not  avaUable  NTIS. 

Patent    4.    122,    833:    Non-Tracking    Solar 
Energy  CoUector  System.  Filed  May  27, 
1977.  patented  October  31, 1978.  Not  avaU- 
able NTIS. 
(FR  Doc.  79-5985  FUed  2-28-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROIEUM  COUNQU  TASK 
GROUP  OF  THE  COMMITTEE  ON  UNCON- 
VENTIONAL GAS  SOURCES 


Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  Uncon- 
ventional Gas  Sources  will  meet  in 
February  and  March  1979.  The  Na- 
tional Petroleum  Council  was  estab- 
lished to  provide  advice,  information, 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  natural  gas  or  the  oil  and  natural 
gas  industries.  The  Committee  on  Un- 
conventional Gas  Sources  will  analyze 
the  potential  constraints  in  these 
areas  which  may  inhibit  future  pro- 
duction and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  task 
groups  scheduling  meetings  are  the 
Task  Group  on  Geopressured  Brines 
and  the  Task  Group  on  Coal  Seams. 
The  time,  location  and  agenda  of  the 
task  groups  meetings  follows: 

The  third  meeting  of  the  Geopres- 
sured Brines  Task  Group  will  be  on 
Wednesday.  February  28.  1979.  start- 
ing at  9:00  a.m.  in  the  9th  floor  offices 
of  Union  Oil  Company  of  California. 
900  Executive  Plaza  West.  4635  South- 
west Freeway,  Houston.  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  study  methodology  to 
be  employed  by  the  Geopressured  Brines 
Task  Group  and  a  review  of  assignments. 

3.  Discussion  of  the  timetable  of  the 
Geopressured  Brines  Task  Group. 

4.  Discussion  of  any  other  matters  perti- 
nent to  the  overaU  assignment  of  the 
Geopressured  Brines  Task  Group. 

The  third  meeting  of  the  Coal 
Seams  Task  Group  will  be  on  Friday, 
March  23,  1979.  starting  at  10:00  a.m. 
in  Room  30  of  the  Duquesne  Club. 
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325  Sixth  Avenue.  Pittsburgh,  Penn- 
sylvania. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Charlman  and 
Government  Cochairman. 

2.  Discussion  of  the  study  methodology  to 
be  employed  by  the  Coal  Seams  Task  Group 
and  a  review  of  assignments. 

3.  Discussion  of  the  ilmetable  of  the  Coal 
Seams  Task  Group. 

4.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assignment  of  the  Coal 
Seams  Task  Group. 

The  meetings  are  open  to  the  public. 
The  charimen  of  the  task  groups  are 
empowered  to  conduct  the  meeting  in 
a  fashion  and  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  groups  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statement  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
Applications.  202/633-9482,  prior  to 
the  meeting  and  reasonable  provisions 
will  be  made  for  their  appearance  on 
the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
avenue.  SW..  Washington.  D.C,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 23,  1979. 

February  23. 1979. 

Gborce  S.  McIsaac. 
Assistant  Secretary  for 
Resource  Applications. 

IFR  Doc.  79-6071  FUed  2-28-79;  8:45  am) 
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Economic  R«guiatory  AdnUnUfrotion 

DOMESTIC  OtUOE  OIL  AUOCATKM 
PROGRAM 

EwtHtofwt  Node*  for  X>fmlbt  I97R 

AGENCY:  Department  of  Energy, 
Economic  Regtilatory  Administration. 

ACTION:  December  1978  Entitlement 
Notice. 

SUMMARY:  Under  the  Department 
of  Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  December  1978. 

DATES:  Payments  for  entitlements  re- 
quired to  be  purchased  under  this 
notice  must  be  made  by  February  28. 
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1979.  The  monthly  transaction  report 
specified  in  §2ll.6Gci)  thaU  be  fUed 
with  the  DOE  by  March  10.  1979. 

FOR  FURTHER  IJIFORMATION 
CONTACT: 

Douglas  Mclver  (Entitlements  Pro- 
gram Office).  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  61281.  Wa:>hmgton.  D.C.  20461 
(202)  254-8660. 

Fred  Wolgel  (Office  of  General 
Counsel).  Department  of  EJnergy. 
Forrestal  Buildmg,  1000  Indepen- 
dence Avenue,  SW.,  Room  6A-127, 
Washington.  D.C.  20585  (202)  252- 
6754. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  the  domes- 
tic crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Economic  Regulatory 
Administration  (ERA),  the  monthly 
notice  specified  in  S  211.67(i)  is  hereby 
published 

Based  on  reports  for  December  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico:  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction shipped  in  foreign  flag  tankers 
for  sale  in  the  East  Coast  market  pro- 
vided in  9211.67(dK4):  appUcation  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  in  5211.67(a)(4);  January 
1979  deliveries  of  crude  oil  for  storage 
in  the  Strategic  Petrolemn  Reserve; 
and  application  of  the  entitlement  ad- 
justment for  small  refiners  provided  in 
§  211.67(e).  the  national  domestic 
crude  oU  supply  ratio  for  December 
1978  is  calculated  to  be  .155479. 

In  accordance  with  S  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  December  1978,  each  barrel 
of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  is  equal  to  .159307 
of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  December  1978  to  refiners  and 
other  firms  is  set  forth  in  the  Appen- 
dix to  this  notice.  The  Appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
Lssued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 


ll 

Notices 

December  1978  is  hereby  fixed  at 
$8.20.  which  is  the  exact  differential 
as  reported  for  the  month  of  Decem- 
ber between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and 
of  imported  and  exempt  domestic 
crude  oil.  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  December  1978  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its  adjusted  crude  cU  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  December  1978  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  December-*  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oU  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  No- 
vember 1978  pursuant  to  10  CFR 
211.67(jHl). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30.  1978.  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regxilatory  Administration).  Also  set 
forth  in  this  coliunn  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976.  which  adjustments  are  reflected 
in  monthly  installments.  The  nnjnber 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 


made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  OU  Compa- 
ny, et  al,  A  FEA  par.  87,024  (November 
5,  1976). 

The  listing  contained  in  the  Appen- 
dix  continues  the  "Consolidated 
Sales"  entry  initiated  In  the  October 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  De- 
cember 1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consoli- 
dated Sales"  entry  is  to  ensure  that 
Arizona  Fuels  is  not  relieved  of  its  De- 
cember 1978  entitlement  purchase  re- 
quirement and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64*01,  December  23. 
1977). 

For  purposes  of  S  211.67(d)  (6)  and 
(7).  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the 
United  States  Crovemment  for  storage 
in  the  Strategic  Petroleum  Reserve, 
the  numt>er  of  barrels  sold  to  the  Gov- 
ernment totaled  4.988.293  barrels. 

For  the  month  of  December  1978, 
imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled 
35.527.603  barrels. 

In  accordance  with  9  211.67(aK4). 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE.  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


Welshted 
Volumes     avermfe 
gnkTttjr 

CUtforniB  Lower  Tier  Crude 
Oil „ 

.  10.3S3.100               10* 

C«Uf  oraia  Upper  Tier  Cni&b 

on 

.   1.44SJ71               30- 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21.027.706. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  December  1978, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumes 


Weighted 
kverasecost 


Percent  of 

tout 
Tolumea  ■ 


Lower  Tier.. 


Upper  Tier 

Exempt  Domestic 

Alaskmn 

Stripper  . 


Naval  Petroleum  Reserve . 


Total  Domestic. 
Imported _... 


86.011.443 
00.363.730 

36.673.565 

30.868.136 

3.368,0ftS 


86.34 

13.13 

12.04 
14.57 
13JT 


17.1 
17.7 

7.3 

7.0 

.7 


336.084.035 

2S0.212.147 


10.00 
14.02 


S1.7 
40.3 


Total  Reported  Crude  Oil  Receipts 

Total  Reported  Crude  OU  Runs  to  StUls- 


507.107.083 
S06J50.603. 


tlS.03 


100.0 


■Numbers  majr  not  add  due  to  roundliic. 
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NOTICES 

Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  for  December  1978  must  be 
made  by  February  28,  1979. 

On  or  prior  to  March  10.  1979.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  De- 
cember 1978  shall  file  with  the  DOE 
the  monthly  transaction  report  speci- 
fied in  10  CFR  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements 
for    the    month    of    December.    The 
monthly  transaction  report  forms  for 
the  month  of  December  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions 
by  February  28.  1979  are  requested  to 
contact  the  ERA  at  202-254-3336  to 
expedite  consummation  of  these  trans- 
actions. For  firms  that  have  failed  to 
consummate      required      entitlement 
transactions  on  or  prior  to  February 
28,  1979.  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appea:  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
March  30.  1979. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 22.  1979. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-5974  Filed  2-26-79;  11:42  ami 
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[64S0-61-M] 

F«d*ral  Energy  R»gwl<itory  Cemmif  *l«« 

(Docket  No.  RP72-1 10  (PGA79-2)] 

ALOONQUm  CAS  TKANSMISSION  CO. 

Itsto  ChanQ*  f  wrtwonf  to  Purcha**d  Got  Cost 
Adiustmont  f  rovition 

1  February  13,  1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Oas")  on  January  29.  1979.  tendered 
for  filing  47th  Revised  Sheet  No.  10  to 
Its  PERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet 
is  being  filed  pursuant  to  Algonquin 
Gas"  Purchased  Gas  Cost  Adjustment 
Provision  set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  adjustments  in  Al- 
gonquin Gas'  rates  consist  of  two 
parts:  (i)  an  adjustment  to  reflect  a 
change  in  purchased  gas  costs  filed  by 
its  supplier,  Texas  Eastern  Transmis- 
sion Corporation,  as  the  result  of  a 
general  rate  increase  filed  in  Docket 
No.  RP78-87;  and  (ii)  an  adjustment  to 
amortize  the  balance  in  Algonquin 
Gas'  Unrecovered  Purchased  Gas  Cost 
Account  (Account  191). 

Algonquin  Gas  also  states  that  the 
proposed  effective  date  of  the  revised 
tariff  sheet  which  incorporates  both 
of  the  above-mentioned  rate  adjust- 
ments is  March  1,  1979. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  DC  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  28.  1979.  ProtesU  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6030  PUed  2-28-79:  8:45  ami 
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j  [Docket  No.  RP73-65] 
COIUMMA  GAS  TRANSMISSION  COtP. 
Proposed  Chongo*  in  FERC  Got  Tariff 

February  13, 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29.  1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  as 
follows: 

Forty-ninth  Revised  Sheet  No.  16 
Twenty-third  Revised  Sheet  No.  64A 

These  proposed  changes  to  be  effec- 
tive March  1,  1979,  reflect  the  follow- 
ing rate  adjustments: 

(DA  PGA  rate  adjustment,  pursu- 
ant to  Section  20.4  (d)  of  the  General 
Terms  and  Conditions  of  Columbia's 
FERC  Gas  Tariff.  Original  ^Volume 
No.  1,  to  recover  increased  cost  of  gas 
purchased  of  $209,507,507,  annually. 

(2)  A  Commcxiity  Surcharge,  pursu- 
ant to  Section  20.2  of  the  General 
Terms  and  Conditions  of  Columbia's 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  flow-through  the  negative  de- 
ferred purchased  gas  cost  balance  of 
$34,823,247  at  December  31.  1978,  as 
adjusted,  over  the  six  month  period 
March  1,  1979  through  August  31, 
1979. 

(3)  An  Advance  PajTnent  Adjust- 
ment, pursuant  to  Article  IX  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP76-94.  et  al.,  approved  by  Com- 
mission Letter  Order  issued  March  16, 
1978.  Such  Advance  Payment  Adjust- 
ment provides  for  an  annual  reduction 
of  $4,751,136. 

(4)  The  expiration  on  February  28. 
1979  of  a  Transportation  Surcharge 
which  became  effective  September  2, 
1978  for  a  six  month  period. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  custom- 
ers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten-ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building.  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  27,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[PR  Doc.  79-6031  PUed  2-28-79:  8:45  am] 
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[Docket  No.  ER79-112] 

JERSEY  CENTRAL  POWER  8  LIGHT  CO. 

Ordor  Accopting  Rotoi  for  HUng,  Sutpondtwg 
Proposed  Rot*  Incrooto,  Allowing  Intorvon- 
tient.  Making  StMnmory  Ditpositien,  and  Es- 
tablishing Procodwros 

Issued  February  16.  1979. 

On  December  18.  1978.  Jersey  Cen- 
tral Power  and  Light  Company  (Jersey 
Central)  submitted  for  filing  increased 
tariff  rates  for  all-requirements  ser\'ice 
to  Allegheny  Electric  Cooperative.  Inc. 
(Allegheny),  and  to  the  Boroughs  of 
Butler.  Lavellette.  Madison.  Pember- 
ton  and  Seaside  Heights,  New  Jersey 
(Boroughs).  The  rates  proposed  by 
Jersey  Central  would  result  in  in- 
creased revenues  of  $2,136,351  (or  26.6 
percent)  based  on  the  12-month  period 
beginning  January  31,  1979  (Period 
II). 

Notice  of  the  filings  was  issued  on 
January  3,  1979,  with  protests  or  peti- 
tions to  inten'ene  due  on  or  before 
January  19. 1979. 

On  January  19.  1979.  protests  and 
petitions  to  Intervene  were  tendered 
for  filing  by  Allegheny  and  the  Bor- 
oughs, respectively,  pursuant  to  Sec- 
tions 1.8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedure.  Both 
petitioners  allege  various  deficiencies 
in  Jersey  Central's  cost  of  service  fil- 
ings. Petitioners  also  allege  that  the 
filings  are  in  contravention  of  the 
wage  and  price  guidelines  issued  De- 
cember 13.  1978  by  the  Council  on 
Wage  and  Price  Stability.  The  Bor- 
oughs further  allege  that  the  proposed 
increase  will  create  an  illegal  price 
squeeze.  Both  petitioners  request  sus- 
pension of  the  proposed  rate  increase 
for  five  months. 

On  January  31.  1979.  Jersey  Central 
tendered  for  filing  a  response  to  the 
protests  and  petitions  to  intervene. 
Jersey  Central  does  not  oppose  the  pe- 
titions to  intenene  but  objects  to  peti- 
tioners' motions  for  summary  Judg- 
ment and  a  five-month  suspension. 

Among  other  items,  Jersey  Central's 
filing  includes  the  following  in  its  cost 
of  service  treatment: 

(1)  Jersey  Central  has  used  plant 
ratios  for  its  functlonalization  of  gen- 
eral plant. 

(2)  Jersey  Central's  Period  II  data 
incorporates  a  Federal  Income  Tax 
rate  of  48  percent  rather  than  the 
lower  46  percent  rate  established  by 
the  Revenue  Act  of  1978,  Pub.  Law  95- 
6003. 
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(3)  Jersey  Central  has  Included  con- 
tributions to  EPRI  and  LMFBR  in  Its 
cost  of  service. 

In  Its  response,  Jersey  Central  as- 
serts that  this  Commission  requires 
general  plant  to  be  functionallzed  on 
the  basis  of  labor  ratios  only  with 
regard  to  the  production,  transmis- 
sion, and  distribution  functions.  Jersey 
Central  has  thus  used  labor  ratios  for 
only  three  of  the  five  functions.  We 
shall  require  Jersey  Central  to  meet 
the  burden  of  showing  that  the  use  of 
labor  ratios  for  all  general  plant  func- 
tions is  unreasonable  as  applied  to  the 
Company,  not  merely  that  its  alterna- 
tive method  of  functionalization  may 
be  reasonable.  This  Commission  has 
consistently  required  this  burden  of 
proof  for  all  plant  functions,  including 
customer  senice  and  information, 
sales,  and  customer  accounting,  and 
not  just  as  to  the  three  major  func- 
tions. ' 

With  regard  to  the  Federal  Income 
Tax  rate,  we  shall  grant  summary  dis- 
position and  require  that  Jersey  Cen- 
tral refile  its  Period  II  tax  expense  on 
the  basis  of  the  46  percent  tax  rate.  In 
accordance  with  this  Commission's 
policy,  the  costs  of  such  refiling  shall 
be  borne  by  the  Company  and  not 
charged  to  the  ratepayers,  since  Jersey 
Central's  filing  was  tendered  after  De- 
cember 1,  1978.' 

With  regard  to  EPRI  and  LMFBR 
contributions,  we  shall  also  grant  sum- 
mary disposition.  EPRI  and  LMFBR 
contributions  are  voluntary  in  nature. 
Wholesale  customers  should  thus  be 
free  to  make  inde(>endent  contribu- 
tions to  these  research  programs.  This 
is  in  accord  with  our  policy  objectives 
as  enumerated  in  Connecticut  Light 
and  Power.  Docket  No.  ER78-518.'  We 
will  therefore  order  Jersey  Central  to 
refile  its  rates  to  reflect  the  elimina- 
tion of  this  item  from  its  cost  of  serv- 
ice. 

We  also  find  that  participation  by 
the  petitioners  in  this  proceeding  may 
be  in  the  public  interest. 


'See.  Prnnatilfania  Electric  Compantf, 
DockPl  No.  ER78-494  (ordor  Lssued  Septem- 
tHT  29.  1<>78):  src  also.  Opinion  Nos.  20  and 
20  A.  issued  August  3.  1978  and  October  30. 
1978.  re.sp>eciively.  Minnesota  Power  <fe  Light 
Company,  Docket  Nos.  £-9499  and  E-9502, 
and  Superior  Water,  Light  and  Power  Com- 
pant/.  Docket  No.  ER7&-20. 

'See.  for  example.  Order  dated  January 
31,  1979  in  Central  Kansas  Power  Company, 
Docket  No.  ER79-90,  and  Order  of  October 
30,  1978,  Georgia  Poiccr  Company,  Docket 
No.  EH79-88. 

'The  Initial  Decision  in  Carolina  Power 
<t  Light  Companv.  Docket  No.  ER76-495 
i Phase  I),  Soplemtjer  7.  1978.  as  affirmed  In 
Opinion  No.  19.  disposed  of  the  LMFBR 
conlribiition  allocation  on  three  grounds: 
<1)  avoidance  of  "double  contribution"  by 
wholesale  customers;  <2)  preservation  of  the 
voluntary  nature  of  the  contributions:  and 
(3)  elimination  of  the  deterrence  to  inde- 
pendent contributions  by  wholesale  custom- 
ers. 
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Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  There- 
fore, the  Commission  will  accept 
Jersey  Central's  submittal  for  filing 
and  suspend  the  rates  for  five  months, 
to  become  effective  July  17,  1979,  sub- 
ject to  refund. 

The  Commission  orders:  (A)  Jersey 
Central's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  July 
17,  1979,  subject  to  refund. 

(B)  Pursuant  to  Section  2.17  of  the 
Commission's  Regiilations,  we  hereby 
order  Initiation  of  price  squeeze  proce- 
dures. 

(C)  The  petitioners,  Allegheny  Elec- 
tric Cooperative,  Inc.,  and  the  Bor- 
oughs of  Madison,  Butler,  Lavellette, 
Seaside  Heights  tmd  Pemberton,  New 
Jersey,  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Provided,  however,  that  partici- 
pation by  such  intervenors  shall  be 
limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and  Pro- 
vided,  further,  that  the  admission  of. 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Conunis- 
sion  that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(D)  Jersey  Central  must  meet  the 
burden  of  showing  that  the  use  of 
labor  ratios  is  an  unreasonable  method 
of  functionalization  for  all  of  its  gen- 
eral plant  expenses. 

(E)  Jersey  Central  shall  refile  its 
Period  II  on  the  basis  of  the  46  per- 
cent tax  rate.  All  costs  of  such  refiling 
should  be  included  in  Account  No. 
426.5  (18  CPR,  Part  101). 

(P)  Jersey  Central  shall  refile  its 
rates  to  reflect  the  elimination  of 
EPRI  and  LMBFR  contributions  from 
its  cost  of  service.  AH  casts  of  this  re- 
filing shall  also  be  included  in  Account 
No.  426.5. 

(G)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Section  402(a)  of  the  Commission's 
Rules  of  I*ractice  and  Procedure  and 
the  Regulations  under  the  Federal 
Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  Jersey  Central 
Power  and  Light  Company. 

(H)  The  Staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  May  9, 
1979. 

(DA  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 


(10)  days  of  the  serving  of  top  sheets 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton. D.C.  20426.  The  designated  Law 
Judge  is  authorized  to  establish  proce- 
dural dates  and  to  rule  on  all  motions 
(except  motions  to  consolidate  or  sever 
and  motions  to  dismiss),  as  provided 
for  In  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  The  Presiding  Ad- 
ministrative Law  Judge  shall  convene 
a  prehearing  conference  within  fifteen 
(15)  days  of  the  issuance  of  this  order 
for  the  purpose  of  hearing  interve- 
nors' requests  for  data  required  to 
present  their  case,  including  prima 
facie  showing,  on  price  squeeze  issues. 
(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  "Pvotn, 
Secretary. 
[FR  Doc.  79-6032  PUed  2-28-79;  8:45  am) 
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(Docket  No.  RP72-149] 

MISSISSIPTI IIVEI  TIANSMISSION  CO«P. 

Propof  d  Chang*  in  Rotes 

February  13,  1979. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") has  submitted  for  filing  Seventy- 
Second  Revised  Sheet  No.  3A  to  its 
Federal  Energy  Regulatory  Conunis- 
sion CPERC")  Gas  Tariff,  First  Re- 
vised Voliune  No.  1.  which  bears  a  pro- 
posed effective  date  of  March  1.  1979. 

Mississippi  states  that  Seventy- 
Second  Revised  Sheet  No.  3A  is  being 
filed  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  Clause  ("PGA")  to 
its  tariff  approved  by  Commission 
order  dated  December  28.  1978.  The 
purpose  of  the  filing  is  to  track  pro- 
ducer and  pipeline  supplier  rate 
changes  and  to  recover  gas  costs  which 
have  accumulated  in  Mississippi's  un- 
recovered  purchased  gas  cost  account. 
Additionally,  the  deferred  purchased 
gas  cost  recovery  reflects  increases  as- 
sociated with  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  the  period  De- 
cember 1.  1978  through  February  28, 
1979  pursuant  to  the  provisions  of 
Commission  Order  No.  18  issued  De- 
cember 1,  1978. 

The  combined  effect  of  the  producer 
and  pipeline  rate  changes  simounts  to 
a  $.0437  per  Mcf  increase  in  Mississip- 
pi's Rate  Schedule  CHD-l  commodity 
rates,  of  which  $.0201  per  Mcf  relates 
to  a  rate  change  filing  of  Natural  Gas 
Pipeline  Co.  of  America  proposed  to 
become  effective  March  1.  1979.  The 
accumulated  unrecovered  purchased 
gas  costs  equate  to  $.0161  per  Mcf  of 
which    $.0150    relates    to   NGPA    in- 


^ 


creases  for  the  period  December  1. 
1978  through  February  28.  1979. 

Mississippi  has  informed  the  Com- 
mission that  copies  of  its  filing,  includ- 
ing computations  in  support  thereof, 
have  been  served  on  its  jurisdictional 
customers  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  27,  1979.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mtist  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 
I  Secretary. 

(PR  Doc.  79-6034  Filed  8-28-79:  8:45  am] 
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(Docket  No.  RP76-91,  et  oL^ 
MONTANA-DAKOTA  UTILITIES  CO. 


Otd»r  Accepting  for  Filing  But  Smp«n4ing 
Tariff  Shoot,  Providing  for  Evidentiary  Hear- 
ing, and  Granting  Intervention 

Issued  February  14. 1979. 

On  January  15.  1979,  Montana- 
Dakota  Utilities  Co.  (MDU)  filed  in 
Docket  No.  RP76-91.  et  aL,  piu^uant 
to  Section  4  of  the  Natural  Gas  Act.  a 
new  tariff  sheet  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1.  The  new  tariff  sheet,  entitled  First 
Revised  Sheet  No.  56.  increases  from 
4.000  to  7.500  the  number  of  new  resi- 
dential and  small  (»mmercial  custom- 
ers which  MDU  would  be  permitted  to 
connect  imder  its  PE31C  curtailment 
plan.  The  proposed  effective  date  of 
the  new  tariff  sheet  is  February  15. 
1979.  Over  objections  by  certain  of 
MDU's  customers  -we  shall  accept  the 
tariff  submittal  for  filing  but  suspend 
its  effectiveness  for  five  months  imtil 
July  15.  1979. 

On  April  26.  1976.  MDU  fUed  certain 
tariff  sheets  constituting  its  curtail- 
ment plan.  MDU's  curtailment  plan 
called  for  the  phased  reduction  of  de- 
liveries to  certain  low  priority  custom- 
ers based  upon  a  claimed  inability  to 
attach  new  gas  reserves.  The  plan  as 
originally  filed  had  no  limitation  on 
the  attachment  of  new  customers.  Sev- 
eral of  MDU's  customers  protested, 
claiming,  inter  alia,  that  there  was  no 
jiistification  for  MDU  to  curtail  dellv- 
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erles.  but  If  there  was  then  there  was 
no  Justification  for  MDU  to  continue 
attaching  new  customers  to  its  system. 
By  order  issued  June  17.  1976,  the 
Commission  '  accepted  MDU's  curtail- 
ment tariff  sheets,  suspended  their  ef- 
fectiveness until  October  1,  1976,  and 
convened  a  hearing  on  the  justness 
and  reasonableness  of  MDU's  curtail- 
ment plan. 

During  the  course  of  the  hearing 
MDU  negotiated  with  all  the  inter\'e- 
nor-customers  a  settlement  agreement. 
However,  the  settlement  was  not 
unanimous  since  it  was  objected  to  by 
the  Commission  Staff. 

As  part  of  the  settlement  agreement 
MDU  proposed  on  an  interim  basis  to 
restrict  its  attachment  of  new  custom- 
ers as  follows: 

Interim  Restriction  on  Oroxcth.  Seller  will 
limit  its  new  connections  to  4,000  for  each 
calendar  year  beginning  January  1,  1977, 
and  will  restrict  such  connections  to  resi- 
dential and  small  commercial  customers  and 
those  hospitals,  schools,  and  public  institu- 
tions for  which  commitments  have  already 
been  made.  Such  new  connections  will  only 
be  made  as  long  as  new  reserve  additions 
since  January  1,  1976.  average  30  Bcf  per 
year.  MDU  may  continue  adding  new  cus- 
tomers within  such  limitation  at  least  until 
December  31,  1978.  and  any  Commission 
order  of  permanent  duration  will,  be  pros- 
pective in  effect  from  the  latter  of  Decem- 
ber 31,  1978,  or  sixty  days  after  such  order 
becomes  final  and  no  longer  subject  to  Judi- 
cial review. 

The  parties  hereto  believe  this  proposal  is 
equitable  to  everyone  concerned  and  that  It 
should  be  apiJroved  as  an-  Interim  disposi- 
tion of  the  "growth"  issue.  The  permanent 
"growth"  issue  will  be  reserved  (or  final  dis- 
position by  the  Commission  after  hearing.' 

MDU  filed  the  Stipulation  and 
Agreement  with  the  Commission,  of- 
fering it  in  settlement  of  its  curtail- 
ment proceeding.  Docket  No.  RP76- 
91.*  In  addition.  MDU  fUed  with  the 
Commission  certain  revised  curtail- 
ment tariff  sheets  intended  to  imple- 
ment the  terms  of  the  Settlement. 
The  Commission,  however,  rejected  a 
portion  of  the  "Interim  Restriction  on 
Growth"  provision  quoted  above;  and 
so  the  provision  presently  on  file  with 
the  Commission  reads  as  follows: 

f2.10  Interim  Restriction  on  Growth. 
Seller  will  limit  its  new  connections  to  4.000 
for  each  calendar  year  beginning  January  1. 
1977,  and  will  restrict  such  connections  lo 
residential  and  small  commercial  customers 


■This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1.  1977  (10  CFR  1000.1).  it  was  transferred 
to  the  FERC.  The  term  "Commission"  when 
used  in  the  context  of  action  taken  prior  to 
Ortober  1.  1977.  refen  to  the  FPC,  when 
used  otherwise,  the  reference  is  to  the 
fERC. 

'Stipulation  and  Agreement  In  Settle- 
ment of  Curtailment  Proceeding  (Settle- 
ment) filed  with  the  Commission  on  August 
31, 1976,  in  Docket  No.  RP76-91,  p.  9. 

•However,  unaffected  by  the  Settlement 
was  the  "permanent  growth"  issue. 
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and  those  hospitals,  schools,  and  public  in- 
stitutions for  which  commitments  have  al- 
ready t>een  made  as  long  as  new  reserve  ad- 
ditions since  January  1.  1976.  average  30  Bcf 
per  year. 

While  the  Commission  considered 
MDU's  Settlement  proposal,  the  Pre- 
siding Judge  piu^ued  the  hearing  to  a 
conclusion  on  the  issues  contested  by 
Staff.  The  Presiding  Judge  Issued  two 
initial  decisions:  one,  issued  April  19, 

1977,  dealt  with  Staffs  objections  to 
the  curtailment  plan  as  proposed  in 
MDU's  Settlement;  the  other,  issued 
May  16,  1977,  addressed  the  so-called 
"permanent  growth"  issued,  i.e. 
whether  MDU  should  continue  attach- 
ing new  customers  after  December  31, 

1978,  (the  end  of  the  interim  growth 
period).  Exceptions  were  taken  to  both 
initial  decisions.  The  Commission  has 
not  yet  acted  upon  those  exceptions, 
nor  has  the  Commission  acted  upon 
MDU's  Settlement  proposal. 

By  order  issued  November  17,  1978, 
in  Docket  No.  RP72-89,  et  aL.  the 
Commission,  inter  alia,  temporarily 
suspended  its  consideration  of  the 
MDU  curtailment  proceeding  pending 
a  more  thorough  consideration  of  the 
effects  upon  MDU's  curtailment  plan 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Further,  the  Conunission  re- 
manded the  proceeding  to  the  Presid- 
ing Judge  for  the  convening  of  a  con- 
ference among  the  parties  to  assess 
the  impact  of  NGPA.  Following  that 
conference  the  Presiding  Judge  is  to 
submit  a  report  to  the  Conunission 
outlining  his  assessment  of  the  impact 
of  NGPA. 

It  was  In  that  procedival  context 
that  MDU  fUed.  on  January  15.  1979. 
the  instant  tariff  sheet.  The  proposed 
tariff  sheet  would  revise  the  previous- 
ly quoted  Section  2.10  to  read  as  fol- 
lou's: 

2.10  Interim  Restriction  on  OroiotK 
Seller  will  limit  its  new  connections  to  7,500 
for  each  calendar  year  beginning  January  l. 

1979,  and  will  restrict  such  connections  to 
residential  and  small  commercial  ciLStomers. 
Such  new  connections  will  only  be  made  as 
long  as  new  reserve  additions  since  January 
1.  1978.  average  40  Bcf  per  year. 

As  previously  noted,  MDU's  present 
Section  2.10  ("Interim  Restriction  on 
Growth"  tariff  provision)  permits 
MDU  to  attach  up  to  4.000  new  resi- 
dential and  commercial  customers  as 
long  as  MDU's  new  reser\-e  additions 
since  January  1,  1976,  average  30  Bcf 
per  year.  The  proposed  Section  2.10 
would  permit  the  attachment  of  7,500 
new  customers  per  year  as  long  as  new 
reserve  additions  since  January  1. 
1978,  average  40  Bcf  per  year. 

In  support  of  the  proposed  change 
MDU  offers  four  reasons.  First.  MDU 
claims  It  has  added  and  expects  at 
least  through  1979  to  continue  adding 
"significant  quantities  of  new  re- 
serves", well  In  excess  of  Its  previous 
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expectations.  Second,  MDU  claims 
that  "the  conservation  effect  of  In- 
creased gas  prices  is  making  additional 
gas  available".  Third,  MDU  maintains 
that  despite  reduced  allocations  of  gas 
its  lower  priority  industrial  customers 
under  the  curtailment  plan,  the  indus- 
trial customers  have  not  taken  all  the 
gas  allocated.  Finally.  MDU  alleges 
that  increasing  the  number  of  residen- 
tial and  commercial  attachments  "will 
have  a  counter-inflationary  effect." 

After  due  notice  of  MDU's  tariff 
filing,  protests  have  been  filed  by  The 
Great  Western  Sugar  Company  (Great 
Western).  Holly  Sugar  Corporation 
(Holly).  Interstate  Brands  Corporation 
(Diterstate)  and  Georgia-Pacific  Cor- 
poration (G-P).*The  general  theme  of 
the  opposition  to  MDU's  proposed 
tariff  sheet  appears  to  be  that  if 
MDU's  gas  supply  has  improved,  as  it 
suggests,  then  the  increased  gas  re- 
serves should  be  devoted  to  existing 
customers  rather  than  new  attach- 
ments. From  this  premise  the  protes- 
ters variously  urge  that  MDU's  sub- 
mittal be  suspended  for  5  months  and 
set  for  hearing  if  not  summarily  re- 
jected. 

Great  Western  argues  that  the  Cora- 
mission  must  reject  MDU's  tariff 
filing.  In  this  regard.  Great  Western 
asserts  that  the  Settlement  underlying 
the  present  language  of  §2.10  is  bind- 
ing upon  MDU.  According  to  Great 
Western,  it  follows  that  "MDU  is  with- 
out authority  unilaterally  even  to  at- 
tempt to  modify  its  terms  by  tendering 
a  tariff  amendment  for  filing  with  the 
Commission".  In  support.  Great  West- 
em  relies  on  the  "Mobile-Sierra"  doc- 
trine." 

In  Mobile  and  Sierra  public  utility 
companies  filed  rate  Increases  incon- 
sistent with  existing  fixed-rate  con- 
tracts between  the  companies  and 
their  customers.  The  Supreme  Court 
held  that  such  unilateral  filings  are  in- 
valid and  should  be  rejected  by  the 
Commission.  Simply  restated,  the 
notion  of  "Mobile-Sierra"  is  that,  "the 
contract  between  the  parties  governs 
the  legality  of  the  filing."* 

Great  Western  does  not  fully  ex- 
plain why  the  "Mobile-Sierra"  doc- 
trine, which  applies  to  rate  filings  af- 
fecting parties  to  fixed-rate  contracts, 
is  necessarily  applicable  in  the  context 
of  a  curtailment  filing.  As  Great  West- 
em  iiself  points  out.  a  similar  attempt 
to  apply  the  "Mobile-Sierra"  doctrine 
in  the  curtailment  context  was  tried 
and  rejected  in  FPC  v.  Louisiana 
Power  <&  Light  Co..  496  U.S.  621.  646 
(1972). 


*In  addition.  G-P  petitions  lor  leave  to  in- 
tervene; the  three  other  protesters  are  al- 
ready parties  to  this  proceeding. 

»See  United  Gas  Pipe  Line  Co.  v.  Mobile 
Gas  Service  Corp.,  3S0  U.S.  332  <1956)  and 
F.P.C.  V.  Sierra-Pacific  Power  Co.,  350  U.S. 
348(1956). 

*  Richmond  Povoer  and  Light,  et  oL  v. 
FPC.  481  F.ad  490.  493.  (D.C.  Clr..  1973). 
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In  any  event.  Great  Western's  refer- 
ence to  the  Settlement  as  being  analo- 
gous to  the  fixed-rate  contract  in 
Mobile  or  Sierra  is  far  from  apt.  First, 
the  Settlement  is  not  yet  a  binding 
agreement.  By  its  own  terms  the  Set- 
tlement does  not  take  effect  until  the 
Commission  approves  it  without  modi- 
fication.' This  the  Commission  has  not 
done.  Moreover,  any  party  to  the  Set- 
tlement, including  presumably  MDU. 
may  yet  withdraw  its  participation  if 
and  when  the  Commission  does  ap- 
prove the  Settlement.'  Second,  the 
Settlement  provides  that  the  limita- 
tion of  4,000  new  attachments  per  year 
was  only  an  interim  measure,  binding 
on  all  parties  only  through  December 
31.  1978.'  MDU's  filing  was  of  course 
tendered  after  that  date. 

We  see  no  underlying  contractual 
obligation  precluding  MDU's  instant 
filing.  Great  Western's  "Mobile- 
Sierra"  argument,  therefore,  must  be 
rejected. 

Interstate  also  urges  rejection  of  the 
tariff  filing,  although  on  different 
grounds.  Noting  that  the  present  §  2.10 
language  is  pending  before  the  Com- 
mission, Interstate  argues  that  the 
proposed  revision  of  the  §2.10  tariff 
language  "contravenes  long-standing 
Commission  policy  intended  to  dis- 
courage and  disallow  filings  of  tariffs 
under  Section  4  of  the  Natural  Gas 
Act  at  a  time  when  other  tariff  sheets 
are  pending  on  review".  In  support.  In- 
terstate cites  our  order  in  El  Paso  Nat- 
ural Gas  Co.,  issued  March  31,  1978,  in 
Docket  No.  RP72-6. 

In  that  case,  we  rejected  tariff 
sheets  filed  by  El  Paso  for  a  reason  pe- 
culiar to  that  situation  and  wholly  in- 
applicable here.  We  did  not.  as  Inter- 
state alleges,  reject  El  Paso's  tariff 
sheets  simply  because  other  tariff 
sheets  were  pending  on  review. 
Rather,  we  rejected  the  second  of  two 
interdependent  sets  of  tariff  filings  by 
El  Paso  because  acceptance  of  the 
second  would  have  rendered  the  first 
set.  pending  on  review,  incomprehensi- 
ble. The  tariffs  were  rejected  in  order 
to  avoid  administrative  confusion. 
MDU's  filing  creates  no  such  adminis- 
trative confusion.  MDU  simply  seeks 
to  replace  one  tariff  provision  pending 
on  review  with  another  provision  simi- 
lar in  concept,  differing  only  in  degree. 

Interstate  also  urges  rejection  on  the 
grounds  that  MDU's  tariff  proposal 
violates  both  the  Natural  Gas  Act  and 
NGPA.  This  argument  is  without 
merit.  First.  Interstate  claims  the 
tariff  proposal  violates  the  standards 
of  Section  4  of  the  Natural  Gas  Act 
that  tariffs  be  just,  reasonable,  non- 
preferential  and  non-prejudicial. 
Citing  Granite  City  and  Commission 
Opinion  No.  773.*  Interstate  maintains 


that  "well-established  precedent  com- 
mands that  existing  customers  of  a 
pipeline  should  be  preferred  over  new 
customers." 

It  is  hard  to  see  how  the  proposed 
§  2.10  differs  with  respect  to  the  stand- 
ards of  Section  4  of  the  Act  from  the 
currently  effective  §  2.10  to  which  In- 
terstate did  not  object.  In  any  event, 
the  two  cases  cited  in  this  regard  by 
Interstate  have  nothing  to  do  with  and 
do  not  support  a  suntunary  tariff  rejec- 
tion. Indeed,  both  cases  were  resolved 
only  after  full  evidentiary  hearing. 

Finally.  Interstate  argues  that 
MDU's  filing  violates  NGPA  because 
the  additional  requirements  of  at- 
tached agricultural  users  must  be  met 
before  new  customers  are  served.  Here 
again  the  argument  does  not  support 
rejection  of  MDU's  tariff  filing.  At 
best  the  premise  for  the  argument  is 
unresolved  at  this  time. 

Having  determined  not  to  reject 
MDU's  tariff,  we  turn  next  to  the  al- 
ternative request  for  suspension  and 
hearing.  As  indicated  MDU's  tariff 
filing  addresses  a  matter  that  is  cur- 
rently pending  Commission  review- 
namely  the  propriety  of  new  attach- 
ments during  curtailment.  However, 
the  predicate  for  the  instant  filing— a 
substantial  change  in  MDU's  gas  re- 
serves and  system  requirements  pos- 
ture—is not  a  matter  of  evidentiary 
record.  Consistent  with  past  action  in 
this  proceeding.'*  we  shall  suspend  the 
effectiveness  of  the  proposed  tariff 
sheet,  and  provide  for  an  evidentiary 
hearing  to  be  consolidated  with  the  re- 
manded proceeding  assessing  the 
impact  of  NGPA  on  MDU's  curtail- 
ment plan. 

MDU  urges  that  any  suspension  of 
its  tariff  proposal  be  limited  to  one 
day  so  that  it  may  begin  attaching  cus- 
tomers at  the  outset  of  the  upcoming 
construction  season.  The  protestors 
urge,  on  the  other  hand,  suspension 
for  the  maximum  pericxl  of  5  months. 
The  protestors  maintain  that  the 
"growth"  issue  (upon  which  MDU's 
filing  impacts)  may  be  affected  by 
NGPA.  More  specifically,  the  question 
they  seem  to  be  raising  is  whether 
NGPA  requires  full  service  to  high  pri- 
ority needs,  including  high  priority 
needs  not  yet  attached  to  MDU's 
system,  before  any  service  to  lower  pri- 
ority needs.  The  protestors  urge  sus- 
pension for  the  maximum  period  pos- 
sible to  give  time  to  clarify  some  of  the 
uncertainty  surrounding  NGPA's 
impact. 

We  are  inclined  to  agree  with  the 
protestors.  We  shall  therefore,  in  our 
discretion,  suspend  MDU's  tariff  for 
the  full  5-month  period  provided  for 


'Settlement,  supra,  p.  10. 
*  Settlement,  supra,  p.  9. 
*GraniU  City  Steel  Co..  v.  FPC.  P.2d  711 
<D.C.  Clr..  1963):  Northern  Natural  Gas  Co., 


Opinion    No.    773,    Docket    No.    CP75-333 
(August  13.  1976). 

'•See  Montana-Dakota  VtUities  Co., 
issued  November  17,  1976,  in  Docket  No. 
RP76-91. 
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by  Section  4  of  NOA.  The  maximum 
suspension  is  especially  appropriate  in 
these  circumstances  since  any  custom- 
ers MDU  attaches  pursuant  to  its  pro- 
posed tariff  authority  will  likely 
remain  on  the  system,  and  so,  the 
effect  of  the  implementation  of  this 
tariff  proposal  is  likely  to  be  perma- 
nent. 

77ie  Commission  finds:  (1)  MDU  is  a 
"natural  gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission. 

(2)  The  proposed  tariff  sheet  enti- 
tled First  Revised  Sheet  No.  56  may  be 
unjust,  unreasonable,  or  otherwise  un- 
lawful under  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  MDU's  proposed 
substitute  tariff  sheet  be  accepted  for 
filing,  that  the  operation  of  the  pro- 
ix>sed  tariff  sheet  be  suspended  and 
the  use  thereof  deferred,  and  that  the 
question  of  the  justness  and  reason- 
ableness of  said  tariff  sheet  be  consoli- 
dated for  hearing  with  the  remanded 
proceeding  assessing  the  Impact  of 
NGP^  on  MDU's  curtailment  plan. 

(4)  The  participation  by  G-P  in  this 
proceeding  may  be  in  the  public  inter- 
est. 

77ic  Commission  orders:  (A)  The 
proposed  tariff  sheet  entitled  First  Re- 
'vlsed  Sheet  No.  56  is  accepted  for 
filing  but  suspended  until  July  IS. 
1979,  and  thereafter  until  made  effec- 
tive in  the  manner  prescribed  under 
the  Natural  Gd6  Act. 

(B)  The  issues  relating  to  the  Just- 
ness and  reasonableness  of  the  pro- 
posed tariff  sheet  are  set  for  eviden- 
tiary hearing  and  consolidated  with 
the  remanded  proceeding  to  assess  the 
impact  of  NGPA  on  MDU's  curtail- 
ment plan. 

(C)  G-P  Is  permitted  to  Intervene  in 
this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however,  that  the  participa- 
tion of  such  Intervenor  shall  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
the  petition  to  intervene,  and  Pro- 
vided, further,  that  the  admission  of 
said  intervenor  shall  not  be  construed 
as  recognition  by  the  Conunlsslon  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Plttmb. 
Secretary. 

(FR  Doc.  79-6035  PUed  2-28-79;  8:45  ami 
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[645(M>1-M] 

[Docket  No.  ER78-463] 

MONTAUP  iLECTtIC  CO. 

Proposed  SoNlomoftt  Ayowow* 

February  13,  1979. 

Take  notice  that  on  Febniary  6, 
1979,  Montaup  Electric  Company  and 
its  wholesale  customers  filed  for  ap- 
proval by  the  Commission  an  executed 
Settlement  Agreement  purporting  to 
resolve  all  issues  present  in  this 
docket.  On  February  8,  1979.  this  Set- 
tlement Agreement  and  the  record  In 
this  docket  were  certified  by  the  Pre- 
siding Judge  to  the  Commission  for 
review  and  disposition. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  comments  with  the  Federal 
EInergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  March  9, 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  proposal  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  79-6036  Filed  2-28-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  ER  78-77  and  EL  78-27] 

ALABAMA  POWER  CO.  AND  ALABAMA  ELEC- 
TRIC COOPERATIVE,  INC,  t  oL,  v.  ALA- 
BAAAA  POWER  CO. 

Notico  of  Briofin«  Sdiodwto 

Febrdart  15,  1979. 

On  January  31,  1979,  the  Presiding 
Judge  issued  an  initial  decision  in  this 
proceeding.  The  Initial  decision  states 
on  page  9  that  all  parties  have  waived 
the  filing  of  exceptions.  The  Commis- 
sion's rules  provide  that  the  period  for 
filing  exceptions  is  30  days  from  date 
of  service  of  the  decision  or  such  other 
time  as  may  be  fixed  by  the  Secretary 
(18  CPR  1.31(a)).  While  it  appears 
that  no  exceptions  will  be  filed,  the 
normal  time  schedule  for  filing  briefs 
will  be  applied  to  this  proceeding  to 
allow  the  Commission  sufficient  time 
to  determine  whether  to  initiate 
review  on  its  own  motion  if  no  briefs 
are  filed  (18  CFR  1.30(d)(2)). 

Therefore,  the  time  for  filing  briefs 
on  exceptions  will  expire  on  March  2, 
1979.  If  such  briefs  axe  filed,  briefs  op- 
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posing  exceptions  will  be  due  on  or 
before  March  22, 1979. 

Kenneth  F.  PLtncB. 
Secretary. 

[FR  Doc.  79-6038  FUed  2-28-79;  8:45  am] 


[6450-01 -M] 

[Project  Nos.  1417  and  18351 

CaiTRAL  NEBRASKA  PUBLIC  POWER  AND  ». 
RIGATION  DISTRia  AND  NEBRASKA  PUBUC 
POWER  DISTRICT 

Notico  of  Appllcafion  for  Awondmowt  of 
LkooM* 

February  18,  1979. 

Take  notice  that  on  April  28,  1978, 
the  Central  Nebraska  Public  Power 
and  Irrigation  District  and  the  Nebras- 
ka Public  Power  District  filed  an  appli- 
cation under  the  Federal  Power  Act, 
16  U.S.C.  §§791(a)-825(r)  (1976),  for 
amendment  of  their  licenses  for  FE31C 
Project  Nos.  1417  and  1835.  The  pro- 
jects are  located  on  the  North  Platte 
River  in  Keith  County,  Nebraska.  Cor- 
respondence regarding  the  application 
should  be  sent  to:  Mr.  R.  D.  Dirmeyer, 
General  Manager,  The  Central  Ne- 
braska Public  Power  and  Irrigation 
District,  P.O.  Box  356,  Holdredge,  Ne- 
braska 68949,  and  Mr.  D.  W.  Hill,  Gen- 
eral Manager,  Nebraska  Public  Power 
District,  P.O.  Box  499,  Columbus,  Ne- 
braska 68601,  with  a  copy  to  Thomas 
C.  Watson,  Esq.,  Morgan,  Lewis  and 
Bocklus,  1800  M  Street.  N.W..  Wash- 
ington. D.C.  20036. 

Central  Nebraska  Public  Power  and 
Irrigation  District  ("CNPP").  licensee 
for  FERC  Project  No.  1417.  requests 
that  its  license  be  amended  to  allow 
the  construction  of:  (1)  a  reinforced 
concrete  powerhouse,  to  be  located  ad- 
jacent to  the  right  abutment  of  Kings- 
ley  Dam.  containing  one  hydroelectric 
generating  unit  with  an  installed  ca- 
pacity of  60.000  kW.  The  turbine 
^ould  utilize  flows  from  the  existing 
outlet  structure:  (2)  a  115  kV  transmis- 
sion line.  4.1  miles  long,  extending 
from  the  new  powerhouse  to  Nebraska 
PubUc  Power  District's  ("NPPD")  345/ 
115  kV  Keystone  Substation  (non- 
project),  which  is  currently  under  con- 
struction: (3)  a  19-foot-diameter  pen- 
stock 685  feet  long,  565  feet  of  which 
would  be  installed  inside  the  existing 
20-foot-diameter  outlet  tunnel  of 
Kingsley  Dam;  (4)  a  new  260-foot -long 
access  road  extending  from  an  existing 
coimty  road  to  the  proposed  power- 
house: and  (5)  a  microwave  control 
system  which  would  enable  remote  op- 
eration of  the  Kingsley  powerhouse, 
the  Keystone  Diversion  Dam  and 
NPPD  supply  canal  gates. 

In  the  application.  CNPP  also  re- 
quests Commission  authorization  to: 
(1)  dredge  approximately  350.000  cubic 
yards  of  sediment  from  Lake  Ogallala 
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(FERC  Project  No.  1417)  and  deposit 
the  material  at  the  downstream  toe  of 
Kingsley  Dam;  and  (2)  modify  the  op- 
eration o|  project  No.  1417  to  allow  an 
additional  1.5  foot  fluctuation  of  the 
Lake  Ogallala  water  surface  elevation 
so  that  it  will  operate  between  a  new 
maximum  level  of  3,126.5  feet  (project 
datum)  and  a  new  minimum  level  of 
3122.0.  The  current  fluctuation  is  lim- 
ited to  3  feet  with  maximum  and  mini- 
mum operating  levels  of  3,126.0  and 
3,123.0  feet,  respectively. 

NPPD,  licensee  for  FERC  Project 
No.  1835,  requests  its  license  be 
amended  to  reflect  the  following  pro- 
posed changes:  (1)  modify  the  Kings- 
ley  Diversion  Dam  to  Incorporate  an 
emergency  spillway  at  elevation 
3,129.50  and  raise  the  dam  crest  eleva- 
tion from  3,123.25  to  3,133.50:  (2)  pro- 
vide 3  new  20-foot-wide  sluice  gates  in 
the  center  of  the  Keystone  Diversion 
Dam  and  raise  the  gate  sills  of  the  ex- 
isting sluice  gates  at  the  right  dam 
abutment  3.0  feet  from  elevation 
3.113.5  to  3,116.5;  (3)  lower  the  gate 
sills  on  5  NPPD  supply  canal  gates  by 
2.75  feet  from  elevation  3.120.75  to 
3,118.00;  and  (4)  automate  all  Key- 
stone Diversion  Dam  gates  and  NPPD 
supply  canal  gates. 

Raising  the  elevation  of  the  Key- 
stone Diversion  Dam  by  10.25  feet  in 
combination  with  dredging  would 
eliminate  the  need  to  inundate  addi- 
tional land  to  provide  the  needed  stor- 
age capacity  in  Lake  Ogallala.  The  in- 
creased storage  is  required  to  provide 
the  generating  capacity  proposed  for 
Kingsley  Dam.  Since  the  minimum 
elevation  of  Lake  Ogallala  would  be 
decreased  by  one  foot,  the  sills  of  the 
NPPD  supply  canal  gates  at  the  Key- 
stone Diversion  Dam  would  be  also 
lowered  to  ensure  that  water  would 
flow  into  the  supply  canal. 

The  power  and  energy  developed  by 
the  proposed  hydroelectric  generating 
unit  would  be  delivered  to  NPPD  for 
distribution.  NPPD  would  pay  CNPP 
for  the  actual  costs  of  debt  service,  op- 
eration and  maintenance,  and  renew- 
als and  replacements. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  protest  or  a  petition 
to  Intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Proecure 
("Rules").  18  C.P.R.  §1.10  or  §1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a  peti- 
tion to  intervene  In  accordance  with 
the  Commission's  rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on 
or  before  April  2,  1979.  The  Commls- 
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sion's  address  is:  825  N.  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79-6039  Filed  2-28-79:  8:45  ami 


[6450-01 -M] 

[Docket  No.  CP79-15flJ 

OTIiS  SERVICE  GAS  CO. 

Notice  of  Application 

February  16,  1979. 

Take  notice  that  on  January  23, 
1979,  Cities  Service  Gas  Company  (Ap- 
plicant). P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125,  filed  in  £>ocket 
No.  CI^9-156  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  certain  re- 
placement facilities,  and  for  permis- 
sion and  approval  to  aband6n  in  place, 
by  reclamation  and  by  sale  certain 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  facilities  it 
proposes  to  abandon  are  largely  inad- 
equate and  obsolete  in  view  of  oper- 
ational requirements,  and  that  where 
necessary,  new  facilities  would  replace 
inadequate  and  obsolete  facilities  in 
order  efficiently  and  economically  to 
meet  market  requirements  on  Appli- 
cant's pipeline  system.  The  proposed 
abandonments  and  replacements 
would  enhance  Applicant's  ability  to 
provide  service  to  its  customers,  it  Is 
asserted. 

Specifically.  Applicant  proposes  the 
following: 

1.  To  abandon  In  place  approximate- 
ly 2.65  miles  of  4-inch  pipeline  and  ap- 
purtenant facilities  in  the  Potwin 
Pipeline.  Butler  County.  Kansas. 

This  segment  of  pipeline  Is  not  dete- 
riorated to  the  extent  it  can  no  longer 
be  economically  operated  and  main- 
tained, it  Is  said.  It  is  stated  that  the 
abandonment  of  this  loop  can  be 
achieved  without  losing  required 
capacity. 

2.  To  abandon  and  reclaim  approxi- 
mately 2.19  miles  of  6-inch  pipeline 
and  replace  by  construction  approxi- 
mately 2.19  miles  of  4-inch  pipeline  in 
the  Welling^n  Pipeline  in  Sumner 
and  Cowley  Counties.  Kansas. 

It  Is  indicated  that  this  segment  of 
pipeline  is  now  deteriorated  to  the 
extend  that  it  can  no  longer  be  eco- 
nomically operated  and  maintained. 

3.  To  abandon  by  sale  in  place  to  the 
Gas  Service  Company  (Gas  Service) 
approximately  0.25  mile  of  3-inch  pipe- 


line in  the  Ro.se  Hill  Pipeline,  Butler 
County,  Kansas. 

This  abandonment  by  sale  would 
result  in  Gas  Service's  owning  and  op- 
erating the  facilities  which  are  down- 
stream from  Applicant's  existing  town 
border  meter  setting  through  which 
deliveries  are  being  made  to  Rose  Hill, 
Kansas,  it  is  staled.  It  is  further  stated 
that  the  facilities  which  Applicant 
proposes  to  abandon  by  sale  to  Gas 
Service  are  more  properly  a  part  of 
Gas  Service's  distribution  system  than 
Applicant's  transmission  system. 

4.  To  abandon  by  sale  in  place  to 
Monarch  Cement  Company  approxi- 
mately 0.17  mile  of  5-inch  pipeline, 
and  0.39  mile  of  4-inch  pip>eline  and 
appurtenant  facilities  in  the  Humboldt 
Pipeline.  Allen  County.  Kansas. 

It  is  indicated  that  the  abandonment 
by  sale  to  Monarch  would  result  in 
Monarch's  owning  and  operating  the 
facilities  which  would  be  disconnected 
from  Applicant's  system.  Monarch 
presently  owns  the  two  residences 
being  served  by  the  pipeline,  it  is  said. 
Applicant  indicates  that  it  would  cap 
the  line  immediately  south  of  the  resi- 
dences and  Monarch  would  connect  an 
existing  Monarch  gas  line  to  this  4- 
inch  pipeline  and  continue  service  to 
the  two  customers. 

5.  To  abandon  in  place  approximate- 
ly 1.36  miles  of  5-inch  pipeline  0.32 
mile  of  4-inch  pipeline  and  appurte- 
nant facilities  and  abandon  and  re- 
claim sales  meter  settings  and  appur- 
tenant facilities  in  the  Humboldt  Pipe- 
line, Allen  County,  Kansas. 

The  segment  of  pipeline  which  Ap- 
plicant proposes  to  abandon  in  place  is 
being  abandoned  for  the  convenience 
of  Monarch,  it  is  stated.  It  is  indicated 
that  Monarch  would  be  extending 
present  mining  operations  into  this 
area.  No  customers  are  being  served  on 
this  segment  of  pipeline,  it  is  said. 

6.  To  abandon  by  sale  in  place  to 
Gas  Service  approximately  0.25  mile 
of  2-inch  pipeline  and  appurtenant 
facilities.  atMuidon  and  reclaim  the 
town  border  meter  setting  and  appur- 
tenant facilities  and  construct  a  new 
meter  setting  and  appurtenant  facili- 
ties in  the  Le  Loup  Pipeline,  PYanklin 
County.  Kansas. 

It  Is  stated  that  this  abandonment 
by  sale  would  result  in  Gas  Service 
owning  and  operating  the  facilities 
downstream  from  Applicant's  pro- 
posed new  town  border  meter  setting 
through  which  deliveries  would  t>e 
made  to  Le  Loup,  Kansas.  The  facili- 
ties which  Applicant  proposes  to  aban- 
don by  sale  to  Gas  Service  are  more 
properly  a  part  of  Gas  Service's  distri- 
bution system  than  Applicant's  trans- 
mission sysem.  it  is  said. 

Applicant  states  that  the  sale  of 
these  facilities  would  not  result  in  any 
abandonment  of  servloe  as  the  custom- 
ers receiving  gas  deliveries  from  these 
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facilities  are  presently  served  by  Gas 
Service. 

It  is  Indicated  that  the  total  estimat- 
ed cost  of  all  the  proposed  facilities  to 
be  constructed  is  $83,423,  which  cdst 
Applicant  would  finance  from  treasury 
cash.  The  total  reclaim  cost  for  the 
proposed  abandonment  is  $12,320  with 
an  estimated  salvage  value  of  $8,335,  it 
is  stated. 

Applicant  states  that  the  abandon- 
ment of  the  facilities  proposed  in  1 
through  6  would  not  result  in  any 
abandonment  of  gas  service  to  any  ex- 
isting customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.70).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  t>e  represented  at  the  hear- 
ing. 

I  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-6040  FUed  2-28-79:  8:45  am] 
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[6450-01 -M] 

[Docket  No.  CP79-167] 

COLORADO  INTERSTATE  GAS  CO. 

N«tiM  •*  Applkation 

February  16,1979. 

Take  notice  that  on  January  30, 
1979,  Colorado  Interstate  Gas  Compa- 
ny (Applicant),  P.O.  Box  1087,  Colora- 
do Springs,  Colorado  80944,  filed  in 
Docket  No.  CP79-167  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  5,000  Mcf 
of  natural  gas  per  day  for  Natural  Gas 
Pipeline  Company  of  America 
(NGPL).  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  NGPL 
has  acquired  a  supply  of  natural  gas  in 
the  Bunker  Hill  area  of  Carbon 
County,  Wyoming,  which  is  remote 
from  its  pipeline  system.  Applicant  in- 
dicates that  it  has  gathering  and 
transmission  facilities  in  this  area. 
Consequently,  Applicant  and  NGPL 
entered  into  an  agreement  dated  De- 
cember 26,  1978,  to  provide  for  the 
transportation  of  NOPL's  gas  from 
the  Bunker  Hill  area  to  an  existing 
system  interconnection  at  Applicant's 
Porgan  Meter  Station  in  Beaver 
County,  Oklahoma,  it  is  stated.  NGPL 
would  install  gathering  facilities,  or 
utilize  the  facilities  of  a  third  party,  to 
connect  the  wells  to  Applicant's 
system,  it  Is  said. 

Applicant  states  that  pursuant  to 
the  terms  of  the  'agreement  it  would 
accept  volumes  up  to  5,000  Mcf  of  nat- 
ural gas  per  day  from  NGPL  and 
would  redeliver  thermally  equivalent 
volumes,  less  applicable  fuel  imd  unac- 
(x>unted-for  volumes,  to  NGPL  at  an 
existing  interconnection  at  Forgan. 
The  volumes  of  gas  delivered  by 
NGPL  to  Applicant  and  subsequently 
redelivered  to  NGPL  would,  as  nearly 
as  feasible,  be  balanced  on  a  monthly 
basis. 

Applicant  states  that  it  would 
charge  NGPL  for  the  proposed  trans- 
portation service  a  rate  to  reflect  Ap- 
plicant's transmission  system  cost  of 
service,  including  a  reasonable  return 
on  investment,  but  exclusive  of  the 
cost  of  service  attributable  to  gas  used 
in  the  operation  and  niaintenance  of 
Applicant's  transmission  system, 
which  initially  is  currently  20.87  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intertvene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 


11591 

(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  (X)nsidered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  gra..t  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6041  Piled  2-28-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CP79-160] 

nORWA  CAS  TRANSMISSION  CO. 

NoHcs  of  AppKcoHon 

February  16.  1979. 

Take  notice  that  on  January  25, 
1979,  Florida  Gas  Transmission  Com- 
pany (Applicant).  P.O.  Box  44,  Winter 
Park,  Florida  32790,  filed  in  Docket 
No.  CP79-160  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  certain  quantities  of  liq- 
uefiable  hydrocarbons  for  Florida  Hy- 
drocarlx>ns  Company  (Hydrocarbons), 
an  affiliate  of  Applicant,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  9,000  Mcf  per  day  of 
liquefiable  hydrocarbons  (ethane,  pro- 
pane, butane,  natural  gasoline  or  mix- 
tures thereof)  to  Hydrocarbons' 
Brooker,  Florida,  processing  plant  pur- 
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suant  to  the  terms  of  a  tranportation 
agreement  dated  January  5.  1979,  be- 
tween Applicant  and  Hydrocarbons.  It 
Is  stated  that  at  Hydrocarbons' 
Brooker  processing  plant.  Hydrocar- 
bons would  remove  the  liquefiable  hy- 
drocarbons, less  2  percent  of  the  quan- 
tity tendered  which  represents  losses, 
fuel  shrinkage,  or  unaccounted  for  vol- 
umes, from  Applicant's  natural  gas 
pipeline.  It  Is  further  stated  that  pur- 
suant to  the  terms  of  the  transporta- 
tion agreement  Hydrocarbons  would 
deliver  liquefiables  to  Applicant  at 
such  points  as  Hydrocarbons  and  Ap- 
plicant may  agree  to  from  time-to- 
time. 

Applicant  indicates  that  it  would 
charge  Hydrocarbons  3.5  cents  per 
Mcf  for  each  100  miles  the  liquefiables 
are  transported,  which  mileage  would 
be  computed  from  the  delivery 
point(s)  to  the  Brooker,  Florida  redeli- 
very point. 

it  is  indicated  that  pursuant  to  the 
terms  of  the  proposed  transportation 
agreement  that:  (1)  the  proposed 
transportation  service  is  interruptible 
when  and  where  pipeline  capacity  is 
required  to  serve  any  sales  and/or 
transportation  agreements  that  were 
in  effect  prior  to  the  effective  date  of 
the  proposed  transportation  agree- 
ment, or  when  required  to  serve  new 
or  existing  customers;  and  (2)  service 
may  be  interrupted  when  operating 
conditions,  capacity,  or  force  majuere 
situations  prevent  the  receipt,  trans- 
portation, or  redelivery  of  the  liquefia- 
bles to  be  tendered  to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 


NOTICES 


time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-8044  Filed  2-28-79;  8;45  am] 


[6450-01 -M] 

[Docket  No.  CP79-157] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Netic*  of  Application 

February  16.  1979. 

Take  notice  that  on  January  23. 
1979.  Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 
Building,  Detroit,  Michigan  48226, 
filed  in  Docket  No.  CP79-157  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  25.0  miles  of  36- inch  pipeline 
loop  on  its  existing  pipeline  system,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  the  public  inspection. 

Applicant  requests  authori2^tion  to 
construct  and  operate  25.0  miles  of  36- 
inch  pipeline  loop  in  Minnesota  and 
Wisconsin,  which  loop  would  be  added 
parallel  to  Applicant's  existing  pipe- 
line system  which  is  used  to  render 
natural  gas  service  to  its  interstate 
and  foreign  customers.  Applicant  pro- 
poses to  construct  the  loop  in  two  seg- 
ments; one  segment  would  consist  of 
9.2  miles  and  would  t>e  constructed 
from  mile  post  150.0  to  mile  post  159.2 
which  is  hjstween  Applicant's  existing 
compressor  stations  nos.  3  and  4  at 
Shevlin  and  Deer  River,  Minnesota, 
respectively;  and  other  segment  would 
be  15.8  miles  long  and  would  extend 
from  mile  post  283.5  to  mile  post  299.3 
which  is  between  Applicant's  existing 
compressor  stations  nos.  5  and  6  at 
Cloquet,  Minnesota,  and  Iron  River, 
Wisconsin,  respectively.  Both  of  the 
proposed  loops  would  complete  valve 
sections  which  would  provide  added 
security  on  Applicant's  system,  it  is 
said.  The  total  cost  of  the  proposed 
loop  is  estimated  to  be  $13,557,900 
which  cost  Applicant  would  finance 
with  funds  generated  Internally,  to- 
gether with   borrowings   from   banks 
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under  short-term  lines  of  credit.  If  re- 
quired, it  is  said. 

Applicant  asserts  that  the  addition 
of  the  proposed  loop  on  its  system 
would  save  approximately  1.324  billion 
cubic  feet  of  gas  over  the  next  decade. 
It  Is  indicated  that  the  savings  in  fuel 
costs  would  offset  the  cost  of  owning 
and  operating  the  proposed  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
lnter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conmiission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing.   ' 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6042  Piled  2-28-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CI64-26] 

GULF  Oa  CORP. 

N«tk«  of  Extanftion  of  Tim* 

February  15.  1979. 
On  February  2.  1979.  Gulf  Oil  Cor- 
poration filed  a  motion  for  extension 
of  time  to  comply  with  Ordering  Para- 
graph (C)  of  the  Commission's  Janu- 


ary 17,  1979  order  and  with  Staffs 
January  19,  1979  data  request.  Gulf 
states  that  additional  time  is  necessary 
because  of  the  volume  of  documents 
that  must  be  reviewed  in  order  to 
comply.  Gulf  also  states  that  Commis- 
sion Staff  Counsel  has  no  objection  to 
the  request  provided  the  date  for  the 
prehearing  conference  is  also  post- 
poned. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  23, 

1978  for  Gulf  and  supporting  interve- 
nors  to  comply  with  Ordering  Para- 
graph (C)  and  for  Gulf  to  comply  with 
Staff's  data  request.  The  prehearing 
conference  will  be  postponed  to  May  4. 

1979  at  10:00  a.m.  EJS.T. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-6043  FUed  2-28-79:  8:45  am] 
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[6450-01 -M] 

[Docket  No.  ES79-25] 
IOWA  PUBUC  SERVICE  CO. 

Notice  of  AppUcoMen  j 

FEBRUARY  16.  1979. 

Take  notice  that  on  February  6, 
*1979.  Iowa  Public  Ser\'ice  Company 
(Applicant)  filed  an  application  seek- 
ing an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act  authorizing 
the  Issuance  of  up  to  1.000.000  shares 
of  Conunon  Stock  (par  value  $5  per 
share).  Applicant  propases  to  sell  the 
Ne^-  Common  at  competitive  bidding 
In  accordance  with  the  applicable  re- 
quirements of  Section  34.1a  of  the 
Commission's  regulations.  Applicant  is 
Incorporated  under  the  laws  of  the 
State  of  Iowa,  with  its  principal  busi- 
ness office  in  Sioux  City.  Iowa,  and  is 
engaged  in  the  electric  utility  business 
in  northwestern,  north  central  and 
east  central  Iowa  and  a  few  small  com- 
munities in  South  Dakota. 

Applicant  proposes  to  use  the  pro- 
ceeds from  the  issuance  of  the  securi- 
ties (1)  to  secure  funds  for  construc- 
tion purposes.  (2)  to  pay  off  short- 
term  loans  incurred  and  to  be  incurred 
prior  to  the  sale  of  the  securities  to 
secure  funds  for  construction  purposes 
o.  (3)  for  other  lawful  corporate  pur- 
poses. 

Any  person  desiring  to  t)e  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
February  26,  1979.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Conunisslon's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  AU  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
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the  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties' 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Conmiis- 
sion and  available  for  public  inspec- 
tion. 

j  Kenneth  F.  Plumb, 

I  Secretary. 

[FR  Doe.  79-6045  Fned  3-28-79;  8:45  am] 


[6450-01 -M] 

[Do^et  No.  CP79-1S01 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  mC 

Netica  of  AppHcolien 

February  16. 197.9 
Take  notice  that  on  January  24. 
1979.  Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Applicant),  300  North 
St.  Joseph  Avenue.  Hastings.  Nebraslui 
68901.  fUed  in  Docket  No.  CP79-150  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  over  a 
two-year  period  (1979  and  1980).  and 
operation  of  additional  gathering  facil- 
ities in  the  Bowdoin  area  of  Phillips 
and  Valley  counties.  Montana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  owns  and  op- 
erates a  gathering  system  which  gath- 
ers natural  gas  from  210  wells  in  the 
Bowdoin  area  of  Phillips  and  Valley 
Counties,  and  sells  and  exchanges  the 
gas  with  Montana-Dakota  Utilities  Co. 
(MDU)  pursuant  to  an  existing  sales, 
transportation  and  exchange  agree- 
ment, dated  May  10.  1974.  Applicant 
states  that  producers  are  continuing  to 
drill  and  complete  additional  gas  wells 
in  the  area  of  acreage  dedicated  to  Ap- 
plicant, and  that  the  existing  gather- 
iiig  pipeline  systems  must,  therefore, 
be  supplemented  in  order  for  Appli- 
cant to  meet  its  existing  and  reason- 
able projected  future  gas  purchase 
contract  obligations  and  to  insive  the 
continued  availability  of  the  Bowdoin 
area  gas  supply  to  Applicant  for  its 
general  system  requirements. 
Consequently,  Applicant  proposes: 

1.  To  install  approximately  195  miles 
of  4-inch  through  12-inch  gathering 
pipelines  together  with  necessary  pipe- 
line appurtenances  to  connect  approxi- 
mately 300  additional  gas  wells  in 
Phillips  and  Valley  Counties,  Mon- 
tana, during  1979  and  1980; 

2.  To  install  approximately  200  field 
measuring  stations  in  the  Bowdoin 
area  in  Phillips  and  Valley  Counties; 

3.  To  install  measuring  stations  for 
delivery  of  gas  to  MDU  in  Phillips  and 
Valley  Counties;  and 
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4.  To  install  a  360  horsepower  field 
compressor  in  the  Bowdoin  area  in 
Valley  County,  Montana. 

It  is  stated  that  the  proposed  facili- 
ties would  cost  Applicant  an  estimated 
$8,300,000  which  cost  Applicant  would 
finance  out  of  current  working  capital 
or  would  be  obtained  by  interim  tiank 
loans  which  at  a  latter  date  may  be 
funded  by  a  security  issue. 

Applicant  asserts  that  the  exact  lo- 
cation of  the  additional  development 
wells  to  be  drilled  in  1979  and  early 
1980  are  not  known  at  this  time;  how- 
ever, it  is  reasonable  to  expect  a  total 
of  200  wells  would  be  available  for  con- 
nection. Applicant  indicates  that  the 
proposed  facilities  to  be  constructed 
are  supplemental  in  nature  to  facilities 
previously  authorized  in  Docket  No. 
CP75-57. 

The  application  states  that  upon 
completion  of  the  connection  of  the 
additional  wells  as  proposed  herein. 
Applicant  estimates  the  proved  devel- 
oped gas  reserves  dedicated  to  Its  Bow- 
doin area  gathering  facilities  would  be 
increased  by  114.000.000  Mcf  to  a  total 
of  237.000.000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  t>e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  inter\ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Keitneth  p.  Plumb, 
Secretary. 
[FR  Doc.  79-6046  Filed  2-28-79;  8:45  ami 


[6450-01-M] 

(Docket  No.  RM79-3] 
LO  VACA  GATHEIINO  CO. 
N«fic*  of  FwHtien  for  Omttorotory  Ord«r 
February  16,  1979. 

Take  notice  that  on  January  5,  1979, 
Lo  Vaca  Gathering  Company  (Peti- 
tioner), 5  Green  way  Plaza  East,  Hous- 
ton, Texas,  77046,  filed  in  Docket  No. 
RM79-3  a  petition  for  a  declaratory 
order  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Petitioner  requests  that 
the  Commission  issue  a  declaratory 
order  pursuant  to  the  pricing  provi- 
sions of  Section  105(b)  of  the  NGPA. 
stating  whether  a  contract  price  of 
$2.10  per  MMBtu  on  November  9. 
1978.  is  in  excess  of  or  lower  than  the 
Section  102  price  of  $2.07  per  MMBlu 
on  November  9,  1978.  where  the  seller 
is  paying  state  severance  taxes  of  ap- 
proximately 15  cents  per  MMBtu. 

Petitoner  states  that  it  is  an  intra- 
state pipeline  as  defined  in  Section 
2(16)  of  the  NGPA.  Petitioner  has  con- 
tracts with  a  number  of  producers 
that  contain  price  redetermination 
clauses  which  permit  the  price  paid 
for  gas  to  escalate  at  specified  times. 
These  contracts  further  provide  that 
the  producer  will  pay  all  sevenuice 
taxes  without  any  compensating  in- 
crease in  the  contract  price.  Petitioner 
states  that  Section  105(b)  of  the 
NGPA  prescribes  the  maximum  lawful 
price  to  be  paid  under  such  existing  in- 
trastate contracts  and  any  redetermin- 
ations thereto.  Petitioner  states  that 
in  order  to  apply  the  Section  105  pric- 
ing rules,  an  initial  determination 
must  be  made  as  to  which  is  the 
higher  price,  the  contract  price  or  the 
maximum  lawful  price.  Petitioner 
therefore  seeks  a  determination  as  to 
whether  severance  taxes  paid  by  the 
producer  should  be  subtracted  from 
the  contract  price  for  purposes  of  com- 
paring that  price  with  the  Section  102 
price. 

Petitionef  also  asserts  that  a  deter- 
mination of  the  issue  is  relevant  to  a 
situation  where  a  seller  is  requesting  a 
price  redetermination  from  his  present 
$2.10  per  MMBtu  price  to  $2.15  per 
MMBtu  as  of  December  1,  1978.  Peti- 
tioner argues  that  if  the  $2.10  per 
MMBtu  price  is  determined  to  be  in 
excess  of  the  Section  102  price  under 
the  provisions  of  Section  105(b).  then 


the  escalation  would  be  limited  to  the 
contract  price  ($2.10).  times  the 
monthly  equivalent  of  the  annual  in- 
flation adjustment  factor  for  Decem- 
ber. But  if  the  $2.10  per  MMBtu  is  de- 
termined to  be  lotoer  than  the  Section 
102  price,  them  the  $2.15  price,  for 
purpose  of  Section  105(b),  would  be  in- 
creased by  severance  taxes  of  7V4  per- 
cent, or  approximately  15  cents. 

Petitioner  states  that  it  has  some 
200-300  contracts  which  were  redeter- 
mined in  December  1978  and  January 
1979,  and  therefore  an  expedited 
ans^'er  to  this  question  is  essential. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 27,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C..  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  F»rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  t)ecome  a  party  to  a  proceeding  or 
to  particpate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  ' 

KmHETH  F.  Plumb. 
Secretary. 

[FR  Doc.  79-«047  PUed  2-28-79;  8:45  am) 


[6450-01-M] 

nx>cket  No.  CP79-1691 

MICHIGAN  WISCONSIN  ftrC  UNf  CO. 

Notic*  of  AppikoHon 

FiSRUART  16,  1979. 

Take  notice  that  on  January  30. 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant).  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP79-169  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  transportation 
services  for  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural)  and  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  and 
incident  to  the  latter  service,  to  con- 
struct and  operate  additional  metering 
facilities  at  an  existing  point  of  inter- 
connection between  the  pipeline  sys- 
tems of  Applicant  and  Midwestern  Gas 
Transmission  Company  (Midwestern), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  fUe  with  the  Com- 
mission and  open  to  public  inspection. 

Under  appropriate  authorization  of 
Canada  and  the  United  States,  Trans- 
Canada  Pipelines  Limited  (TransCan- 


ada)  would  export  and  sell  and  Mid- 
western and  Great  Lakes  Gas  Trans- 
mission Company  (Great  Lakes)  would 
import  and  purchase  natural  gas,  it  is 
said.  The  gas  imported  by  Great  Lakes 
would  in  turn  be  sold  to  Midwestern,  it 
is  further  said.  Midwestern  proposes 
to  resell  the  quantities  of  gas  pur- 
chased from  TransCanada  and  Great 
Lakes  to  Northern  Natural  Gas  Com- 
pany (Northern)  (not  less  than  45  per- 
cent), it  is  indicated.  It  is  further  indi- 
cated that  Great  Lakes  would  receive 
the  gas  from  TransCanada  for  trans- 
portation for  itself  and  for  redeliveries 
for  the  account  of  Midwestern  of  the 
resale  gas  purchased  by  Northern  at  a 
point  at  Carlton.  Minnesota,  and  for 
redeliveries  to  Applicant  of  the  resale 
gas  purchased  by  Natural  and  Tennes- 
see near  Parwell.  Michigan.  The  pur- 
pose of  the  subject  application  is  to  re- 
quest authorization  for  Applicant  to 
provide  additional  trans[>ortation  serv- 
ice for  Natural  and  Tennessee  result- 
ing in  redeliveries  of  Natural's  resale 
gas  to  it  and  redeliveries  of  Tennes- 
see's resale  gas  to  Midwestern  for  the 
account  of  Tennessee. 

Applicant  proposes  to  take  receipt  of 
all  resale  gas  which  Tennessee  would 
cause  Great  Lakes  to  deUver  at  the 
Farwell  point,  transport  such  gas.  and 
make  redeliveries  of  thermally  equiva-. 
lent  volumes  to  Midwestern  for  the  ac- 
coxmt  of  Tennessee  at  a  point  of  inter- 
connection in  Will  County.  Illinois. 
Further,  Applicant  proposes  to  take 
receipt  of  all  resale  gas  which  Natural 
would  cause  Great  Lakes  to  deliver  at 
the  Farwell  point,  transport  such  gas, 
and  make  redeliveries  of  thermally 
equivalent  volumes  to  Natural  at  a 
point  of  interconnection  in  Will 
County.  Illinois.  It  is  indicated  that 
Applicant  would  retain  1.5  percent  of 
the  quantities  transported  to  compen- 
sate for  compressor  fuel  usage  and 
would  charge  a  commodity  rate  of  5.5 
cents  for  each  Mcf  redelivered  to  it. 

Applicant  states  that  the  intercon- 
nection between  it  and  Midwestern  in 
Will  County  comprises  a  single  8-inch 
meter  run  having  a  capacity  of  ap- 
proximately 50.000  Mcf  of  gas  per  day. 
Further,  it  is  asserted  that  the  parties 
contemplate  that  up  to  200,000  Mcf  of 
gas  per  day  may  be  available  for  rede- 
livery and  that,  therefore.  Applicant 
proposes  to  construct  three  additional 
8-inch  meter  nms  to  accommodate 
this  volume.  Appli(»nt  estimates  the 
cost  of  the  additional  metering  to  be 
$341,020  which  cost  would  be  financed 
from  funds  on  hand.  Applicant  states 
that  to  compensate  it  for  this  expense, 
Tennessee  has  agreed  to  pay  Applicant 
a  monthly  charge  of  $6,970  for  20  con- 
secutive months  in  addition  to  the 
(»nun(xlity  rate  for  the  transportation 
service. 

The  application  shows  that  the 
.terms    for   the    proposed    services    is 
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through  lil&y  1.  1980.  extendable  from 
month  to  month  thereafter  through 
October  31. 1980. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Biarch  13,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  2(M26,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rule  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisidiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intenene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KsmiSTH  F.  Plumb. 
Secretary. 

[FR  Doc  79-6051  PUed  2-28-79;  8;45  ami 


(6450-01-M] 

(Docket  No.  CP79-1M] 
MUD  LOUISIANA  OAS  CO. 
NoMm  •!  AppiicoMMi      ' 

February  15, 1979. 

Take  notice  that  on  January  29. 
1979.  Mid  Louisiana  Gas  Company 
(Applicant).  300  Poydras  Street,  New 
Orleans.  Louisiana  70130.  filed  in 
Docket  No.  CP79-164  an  application 
pursuant  to  Secticm  7(c)  of  the  Natu- 
ral Gas  Act  and  SecticMi  157.7(b)  of  the 
Regulations  thereunder  [18  CFR 
157.7(b)l  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  construction,  during  the  12-month 
period,  Februarj-  1,  1979,  ttfrough  Jan- 
uary 31,  1980.  and  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  sec  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's abUity  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $700,000  and  that  the  cost  of 
any  single  project  would  not  exceed 
$250,000.  which  cost  Applicant  pro- 
poses to  finance  out  of  working  funds. 

Applicant  states  it  recognizes  that 
the  proposed  budget-type  authoriza- 
tion for  the  construction  of  gas  pur- 
chase facilities  has  an  estimated  total 
cost  for  a  single  project  in  excess  of 
the  amount  specified  in  subparagraph 
(IKU)  of  SecUon  157.7(b>  of  the  Com- 
mission's Regulations.  Consequently, 
pursuant  to  subparagraph  (2)  of  Sec- 
tion 157.7(b)  of  the  Commission's  Reg- 
ulations. Applicant  requests  waiver  of 
the'provisions  of  subparagraph  (IKii) 
so  as  to  allow  for  a  total  cost  in  excess 
of  the  amount  specified  in  subpara- 
graph (l)(li).  Applicant  asserts  that 
such  request  for  waiver  is  predicated 
primarily  upon  the  fact  that  it  is  virtu- 
ally impossible  to  consummate  any 
single  project  involving  gas  purchase 
facilities  for  the  small  amount  author- 
ized by  subparagraph  (l)(ii)  of  Section 
157.7(b)  of  the  Commission's  Regular 
tions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979.  fUe  with  the  Federal 
Energy  Regulatory  (Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protesU  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  api^opriate 
action  to  be  taken  but  «'ill  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Take  further  notice  thatC  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  wad  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ovm  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary- 

[FR  Doc.  79-6052  FHe<J  2-28-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP79-181] 

MUOWESTEKN  CAS  TRANSMISSION  CO. 

N0Hca  •!  AppKortiM 

Fkbruabt  16.  1979. 

Take  notice  that  on  January  25. 
1979,  Midwestern  Gas  Transmission 
Company  (Applicant).  P.O.  Box  2511, 
Houston.  Texas  77001.  filed  in  Docket 
No.  cnP79-161  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
Northern  Natural  Gas  Company 
(Northern),  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  until 
and  including  October  31.  1980.  a  daily 
quantity  of  natural  gas  of  up  to 
350,000  Mcf  on  any  day>ftnd  up  to  a 
total  quantity  of  153.000.opo  Mcf  prior 
to  such  date  pursuant  to  a  gas  resale 
agreement,  dated  January  2.  1979.  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  jn  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  Applicant  pro- 
poses to  sell  to  the  Purchasers  gas  pur- 
chased by  Applicant,  estimated  to 
total  153,000.000  Mcf.  from  TransCan- 
ada Pipelines  Limited  (TransCanada) 
and/or  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  at  the  exist- 
ing interconnection  l)etween  Trans- 
Canada and  Great  Lakes  near  Emer- 
son. Manitoba.  Further,  it  is  indicated 
that  the  gas  to  be  purchased  from 
TransCanada  would  be  obtained  from 
Canadian  gas  supplies  which,  because 
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of  daily  and  annual  delivery  limita- 
tions included  In  certain  of  TransCan- 
ada's  export  licenses.  Applicant  and 
Great  Lakes  have  been  unable  to  pur- 
chase from  TransCanada.  Of  the 
quantity  available  for  purchase  each 
day,  both  Tennessee  and  Northern 
would  have  the  right  to  purchase  on 
such  day  not  less  than  45  percent 
each,  with  Natural  having  the  right  to 
not  less  than  10  percent. 

It  is  said  that  the  subject  gas  would 
be  delivered  to  Great  Lakes  which 
would  redeliver  for  the  account  of  Ap- 
plicant either  to  Northern  for  resale 
by  Applicant  to  Northern  or  to  Michi- 
gan Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  for  resale  by  Ap- 
plicant to  Tennessee  and/or  Natural. 
It  is  indicated  that  the  daily  volumes 
delivered  to  Northern  may  include  gas 
for  resale  by  Applicant  to  Tennessee 
and/or  Natural  which  Northern  has 
agreed  to  transport  through  the  use  of 
capacity  allocated  to  it  by  Great 
Lakes. 

Pursuant  to  the  resale  agreement, 
the  charge  to  be  paid  by  Purchasers  is 
the  simj  of  the  amount  paid  by  Appli- 
cant to  TransCanada  or  to  Great 
Lakes  for  each  Mcf  of  gas  purchased 
and  delivered  pursuant  to  the  agree- 
ments with  those  latter  companies, 
plus  a  transportation  charge  for  each 
Mcf  handled  for  Applicant's  account 
by  Great  Lakes  and/or  by  Northern 
through  the  use  of  it«  Great  Lakes  ca- 
pacity rights  for  Applicant.  Applicant 
estimates  the  cost  of  such  gas  to  be  in 
the  range  from  $2.27  to  $2.51  cents  per 
Mcf. 

It  is  asserted  that  the  resale  agree- 
ment between  Applicant  and  Purchas- 
ers would  make  available  volumes  of 
Canadian  gas  which  are  not  required 
by  Applicant  to  meet  existing  obliga- 
tions on  its  northern  system  and  in  a 
manner  which  would  not  impose  any 
additional  costs  on  Applicant's  north- 
em  system  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  pr(x;eeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Nonas 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6064  Piled  2-28-79;  8:45  am] 


[6450-01-M]        || 

(Docket  No.  CP79-168] 

MISSISSIPfl  RIVEI  nANSMISSION  CORP. 

Nofic*  •!  AppBcatioft 

Pebruaht  16, 1979. 

Take  notice  that  on  January  30. 
1979,  Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St.  Louis,  Missouri  63124,  filed 
in  Docket  No.  CP79-168  an  application 
pursuant  to  Section  7(b)  of  the  Natu- 
ral Gas  Act  and  Section  157.7(e)  of  the 
Regulations  thereunder  (18  CFR 
157.79(e))  for  permission  and  approval 
to  abandon  during  the  12-month 
period  commencing  February  1.  1979, 
direct  sales  service  and  facilities  no 
longer  required  for  deliveries  of  natu- 
ral gas  to  Applicant's  customers,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  .reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sale  measuring,  regulat- 
ing and  related  facilities.  Applicant 
states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to 
any  one  direct  sale  customer  would 
not  exceed  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  states  that  Appli- 
cant would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  that  the 


customer  has  no  further  need  for  serv- 
ice would  be  filed  with  the  Commis- 
sion, it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  pretest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
vervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6055  PUed  2-28-79;  8:45  ami 


[6450-01 -M] 

(Docket  No.  CP79-163] 
NATURAL  OAS  Plff  UNf  CO.  Of  AMEMCA 

iwnw  WW  wpytiwwiww 

February  16,  1979. 
Take  notice  that  on  January  29. 
1979.  Natural  Gas  Pipeline  Company 
of  America  (Applicant).  122  South 
Michigan  Avenue.  Chicago.  Illinois. 
60603,  fUed  in  Docket  No.  CP79-163  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  delivery  of  up  to 
2,000,000  Mcf  of  natural  gas  together 
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with  an  additional  2V^  percent  of  said 
delivery  volume  for  compressor  fuel  to 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny (Michigan  Wisconsin)  for  the  ac- 
count of  Northern  Indiana  Public 
Service  Company  (NIPSCO).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  sUted  that  NIPSCO  has  advised 
Applicant  that  it  has  recently  entered 
into  a  gas  storage  agreement  for  a 
term  of  fifteen  years  with  ANR  Stor- 
age Company  (ANR)  whereby 
NIPSCO  would  cause  delivery  to  ANR 
for  storage  during  the  summer 
months.  April  1  to  October  31,  of  each 
year  up  to  2,000.000  Mcf  of  natural 
gas.  NIPSCO  also  entered  into  trans- 
portation arrangements  with  Michigan 
Wisconsin  and  Michigan  Consolidated 
Gas  Company  to  implement  the  deliv- 
ery to  ANR,  it  is  said. 

Applicant  indicates  that  it  and 
NIPSCO  entered  into  an  amendatory 
agreement  dated  December  13.  1978. 
to  an  Agreement  titled  "Rescheduling 
of  Deliveries  Agreement"  dated  on 
June  18.  1976,  and  that  pursuant  to 
the  amendatory  agreement.  Applicant 
proposed  to  reschedule  daily  and  deliv- 
er at  existing  delivery  points  to  Michi- 
gan Wisconsin  for  NIPSCO's  account 
during  the  period,  April  1  through  Oc- 
tober 31,  of  each  year  up  to  an  addi- 
tional 10,000  Mcf  of  gas  together  with 
an  additional  volume  of  gas  for  com- 
pressor fuel  equal  to  2Vk  percent  of 
such  additional  summer  delivery  of 
2,000,000  Mcf  of  natural  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
bearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
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time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-6048  Filed  2-28-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  CP79-147] 

NATURAL  GAS  PIKUNE  CO.  OF  AMERICA 

Nolle*  of  Applicatien 

February  16.  1979. 

Take  notice  that  on  January  10. 
1979,  Natural  Gas  Pipeline  Company 
of  America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
«0603,  filed  in  Docket  No.  CP79-147  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  3800  additional  horsepower  of 
compression,  and  the  modification  of 
an  existing  3500  horsepower  unit,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  its  Compressor 
Station  No.  342,  in  Cameron  I*arl8h. 
Louisiana,  has  become  a  critical  pivot 
point  on  its  Louisiana  supply  pipeline 
because  of  its  proximity  to  the  on- 
shore outlet  facilities  of  the  U-T  Off- 
shore System  (UTOS).  It  Is  indicated 
that  UTOS  recently  received  authori- 
zation to  increase  the  volumes  of  natu- 
ral gas  that  It  would  transport  and  de- 
liver onshore  and  has  indicated  its  in- 
tention to  file  for  authorization  in  the 
near  future  to  increase  further  Its  abil- 
ity to  transport  and  deliver  gas  on- 
shore. Applicant  states  that  it  antici- 
pates that  a  portion  of  such  increased 
volumes  would  be  delivered  Into  Its 
Louisiana  pipeline  causing  a  shift  In 
the  operating  parameters  of  Appli- 
cant's Compressor  Station  No.  342  by 
restricting  throughput,  reducing  the 
reliability  of  continuous  station  oper- 
ation and  precluding  operation  of  an 
existing  3500  horsepower  unit.  Thus. 
Applicant  states  tliat  in  order  to 
insure  its  ability  to  accept  deliveries 
from  UTOS  and  other  sources  In  this 
area  of  the  Louisiana  supply  line.  Ap- 
plicant proposes  to  install  and  operate 
3800  additional  horsepower  of  com- 
pression and  replace  the  compressor 
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impeller  in  the  existing  3500  horse- 
power unit  to  match  the  new  operat- 
ing parameters  at  Applicant's  Station 
342.  Applicant  asserts  that  the  pro- 
posed changes  would  incn^ase  the 
operational  reliability  of  its  existing 
facilities  and  provide  additional  com- 
pression as  required  to  accommodate 
increased  flows  from  UTOS  for  Appli- 
cant's account  and/or  for  the  accounts 
of  others  with  whom  Applicant  has 
agreed  to  exchange  or  transport  gas. 

Applicant  states  that  the  total  esti- 
mated cxwt  of  constructing  the  pro- 
posed facilities  is  $1,800,000  which  cost 
would  be  financed  from  fimds  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applic:ation  should  on  or  before 
March  13,  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Prcxedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natiunl  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
prcxieeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice- that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurlsdic^tlon  conferred  upon  the 
Federal  Energy  Regulatory  Conunis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  r»ractice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Appllc^ant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-6049  Filed  3-28-79;  8:45  am] 
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[Docket  No.  RM79-31 

NATUIAL  GAS  POUCY  ACT  OF  1971 

Notk*  of  R«<*ipt  of  Report  of  Dolorminotien 
ProcoM 

February  15.  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  Jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
malce  certain  determinations  in  ac- 
cordance with  sections  102.  103.  107. 
and  108  of  the  Natural  Oas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agency  and  Date 

State  of  New  Mexico,  Energy  and  Mineral£ 
Department,  Oil  Conservation  Division. 
November  29,  1978. 

State  of  Louisiana,  Department  of  Conser- 
vation, Ko\embeT  29.  1978. 

Railroad  Commission  of  Texas.  November 
30.  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division.  November  30.  1978. 

Ababama  State  Oil  and  Gas  Board,  Novem- 
ber 30,  1978. 

State  Oil  and  Gas  Board  of  Mississippi.  No- 
vember 30,  1978. 

Kansas  State  Corporation  Commission. 
Conservation  Division.  November  30,  1978. 

State  of  Michigan.  Department  of  Natural 
Resources,  Geological  Survey  Division, 
December  1,  1978. 

State  of  California.  Department  of  Conser- 
vation Division  of  Oil  and  Gas.  December 
4. 1978. 

Commonwealth  of  Virginia.  Department  of 
Labor  and  Industry  Divlsin  of  Mines  and 
Quarries.  December  4.  1978. 

State  of  Wyoming,  Office  of  Oil  and  Gas 
Conservation  Commission.  December  4. 
1978. 

State  of  Colorado,  Department  of  Natural 
Resources,  December  5,  1978. 

State  of  Ohio,  Department  of  Natural  Re- 
sources Division  of  Oil  and  Oas,  December 
«,  1978. 

State  of  Alaska.  Oil  and  Gas  Conservation 
Commission,  December  11. 1978. 

State  of  Arizona.  Oil  and  Gas  Conservation 
Commission,  December  14. 1978. 

State  of  Nebraska.  Oil  and  Gas  Conserva- 
tion Commission.  December  15. 1978. 

State  of  Tennessee.  Oil  and  Gas  Board.  De- 
cember 19. 1978. 

State  of  Indiana.  Department  of  Natural 
Resources.  December  26,  1978. 

State  of  Pennsylvania.  £)epartment  of  En\i- 
ronmental  Resources,  Division  of  Oil  and 
Gas,  December  26.  1978. 

State  of  Florida.  Department  of  Natural  Re- 
sources. January  3.  1979. 

State  of  North  Dakota.  Geological  Survey. 
January  4. 1979. 

State  of  Illinois.  Department  of  Mines  & 
Minerals.  Oil  and  Oas  Division,  January  5, 
1979. 

United  States  Department  of  Interior,  Oeo- 
locical  Survey,  January  19, 1979. 
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State  of  Montana.  Department  of  Natural 
Resources  and  Conservation,  January  29, 
1979. 

State  of  Utah.  Department  of  Natural  Re- 
sources. Division  of  Oil.  Gas,  and  Mining. 
January  30.  1979. 

Commonwealth  of  Kentucky,  Department 
of  Mines  and  Minerals,  Division  of  Oil  & 
Gas  Conservation,  February  5,  1979. 

Arkansas  Oil  and  Gas  Commission,  Febru- 
ary 12,  1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Commis- 
sion's Office  of  PHiblic  Information, 
Room  1000.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Kenneth  F.  Flvub, 
Secretary. 
[FR  Doc.  79-6053  Filed  2-28-79;  8:45  am] 


[  6450-0 1-M] 

[E>ocket  No.  RP71-107  (Phase  U)  (PGA79-1) 
<R&D79-1)1 

NOtTHERN  NATURAL  GAS  CO. 
Netico  of  Exiention  of  Time 

February  15,  1979. 

On  January  29,  1979,  Northern  Nat- 
ural Gas  Company  (Northern)  filed  a 
motion  for  extension  of  time  to  file  its 
case-in-chief  in  this  proceeding  as  re- 
quired by  Commission  order  issued 
January  10.  1979.  Northern  states  that 
counsel  responsible  for  the  filing  has 
been  unable  to  make  timely  filing  be- 
cause of  involvement  in  other  proceed- 
ings before  the  CommLssion.  The 
motion  states  that  no  party  objects  to 
the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  13, 
1979,  for  Northern  to  file  and  serve  its 
case-in-chief.  Staff  shall  prepare  and 
serve  its  statement  of  position  on  or 
before  June  12,  1979. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-6050  FUed  2-28-79:  8  45  am] 


[645<M)1-M] 


NOTia  Of  DETERMINATION  BY  A  JURISOIC- 
TIONAL  AGENCY  UNDER  THE  NATURAL  OAS 
POLICY  Aa  OF  1971 

February  15. 1979. 
On  February  9.  1979.  the  Federal 
Energy  Regulatory  Conunission  re- 
ceived notices  from  the  Jiuisdictlonal 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Oas  Policy  Act  of 
1978. 

Nkw  Mexico  Ehcrcy  and  MntEtuas 
DEPAKTifxirT  Oil  Conservation  Division 

API  WeU  Number.  30-025-25874. 
SecUon  of  NOPA.  103. 


Operator,  Doyle  Hartman.  Oil  Operator. 

Well  Name,  Gulf-Greer  No.  1. 

Field,  Jalmat  (Gas)  PooL 

County,  Lea. 

Purchaser,  Northern  Natural  Gas  Compa- 
ny. 

Volume.  llOMMcf. 

API  WeU  Number,  30-025-25546. 

Section  of  NGPA,  103. 

Operator,  Doyle  Hartman.  Oil  Operator. 

Well  Name,  Cltgo  "SE"  State  No.  2. 

Field,  South  Eunice  (Seven  Rivers- 
Queen). 

County,  Lea 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  130  MMcf. 

API  WeU  Number,  30-025-25431. 

Section  of  NGPA,  103. 

Operator,  Doyle  Hartman,  Oil  Operator. 

Well  Name.  South  Eunice  (Seven  Rivers- 
Queen). 

Field,  atgo  "SE "  SUte  No.  1. 

County,  Lea 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  130  MMcf. 

API  WeU  Number,  None. 

Section  of  NGPA,  108 

Operator,  Supron  Energy  Corporation. 

Well  Name,  Wright  St.  Com  No.  1, 

Field,  Blanco  Mesaverde. 

County.  San  Juan. 

Purchaser,  Southern  Union  Gathering 
Company. 

Volume,  UnavaUable. 

API  WeU  Number.  None. 

Section  of  NGPA.  108 

Operator,  CdcE  Operators.  Inc. 

Well  Name,  Roberts  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  7.800  MMcf. 

API  WeU  Number.  None. 

Section  of  NGPA,  108. 

Operator,  C&E  Operators,  Inc. 

WeU  Name.  Oliver  No.  3. 

Field.  Aztec  Pictured  CUffs. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Oas  Company. 

Volume,  15.500  MMcf. 

API  WeU  Number.  None. 

Section  of  NGPA,  108. 

Operator.  C&E  Operators,  Inc. 

WeU  Name.  Oliver  No.  1. 

Field.  Aztec  Pictured  CUffs. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  13.500  MMcf. 

API  Well  Number,  None. 

SecUon  of  NGPA.  108 

Operator,  C&E  Operators,  Inc. 

WeU  Name,  McGrath  No.  1. 

Field,  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Oas  Company. 

Volume.  3.000  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators.  Inc. 

Well  Name.  Maddox  No.  1. 

Field.  Aztec  Piaured  Cliffs. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Oas  Company. 

Volume.  5.100  MMcf. 

API  WeU  Number.  None. 

SecUon  of  NGPA.  108. 

Operator,  C&E  O>peratora.  Inc. 

WeU  Name,  Abrams  No.  1. 

Field,  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaaer,  El  Paso  Natural  Gas  Company. 

Volume.  13.000. 


API  WeU  Number.  None. 

Section  of  NGPA.  108. 

Operator,  C&E  Operators,  Inc. 

Well  Name.  Abr&ms  No.  2. 

Field,  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  18.000  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators,  Inc. 

WeU  Name.  Bandy  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  10.000  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators,  Inc. 

WeU  Name,  Bird  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  2.600  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator,  C&E  Operators,  Inc. 

Well  Name,  Brown  No.  1. 

Field.  Aztec  Pictured  CUffs. 

County.  San  Juan. 

Purchaser..  El  Paso  Natural  Gas  Company. 

Volume.  19.500  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA,  108. 

Operator,  C&E  Operators,  Inc. 

Well  Name,  Hampton  1-X. 

Field.  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  16.000  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA,  108. 

Operator,  C&E  Operators,  Inc. 

Well  Name.  Hampton  No.  2. 

Field.  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Oas  Company. 

Volume.  12.600  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators,  Inc. 

Well  Name,  Jensen  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume,  2.500  MMcf. 

API  WeU  Number,  None. 

Section  of  NGPA,  108. 

Operator.  C&E  Operators.  Inc. 

WeU  Name.  Har\'ey  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  5.100  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators,  Inc. 

Well  Name,  Hartman  No.  1. 

Field.  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purctiaser.  El  Paso  Natural  Gas  Company. 

Volume.  11.800  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator.  C&E  Operators,  Inc. 

Well  Name,  Thomas  No.  1. 

Field.  Aztec  Pictured  CUffs. 

County.  San  Juan. 

Purchaser.  Fl  Paso  Natural  Oas  Company. 

|Volume,  11.900  MMcf. 

The  applications  for  determination 
1  these  proceedings  together  with  a 
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copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  March  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6033  Filed  2-28-79:  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  ER76-149  and  E-9537] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA 

Noti«o  of  Refund  Roport 

February  12,  1979. 

Take  notice  that  on  January  25, 
1979,  Public  Service  Company  of  Indi- 
ana filed  a  refund  report  in  reference 
to  Docket  Nos.  ER76-149  and  E-9537. 
Such  refunds  cover  the  difference  in 
billings  under  the  rate  schedules 
placed  into  effect  March  31.  1976  ap- 
plicable to  the  customers  served  under 
FERC  Electric  Tariff  Fourth  Revised 
Volume  No.  1,  FERC  Electric  Tariff 
Second  Revised  Volume  No.  2,  and 
Second  Revised  Exhibit  I  to  the  City 
of  Franltfort.  Indiana  Interconnection 
Agreement  (Rate  Schedule  No.  224) 
and  the  rate  schedules  accepted  for 
filing  by  the  Federal  Energy  Regula- 
tory Commission  in  its  Order  of  No- 
vember 9.  1978.  The  refund  covers  bill- 
ings for  the  period  March  31.  1976 
through  the  December  1978  billing 
cycle  together  with  interest  at  9%  per 
atmum  through  January  26, 1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
In  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  February  23,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate actions  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
iSccrcforv. 

[FR  Doc.  79-6037  FUed  2-28-79:  8:45  am] 
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[Docket  No.  CP79-171) 

SEA  ROBIN  PtPEUNE  CO. 

NoMco  of  Applkatiofi 

February  16,  1979. 

Take  notice  that  on  February  2,- 
1979,  Sea  Robin  Pipeline  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Ekjcket  No.  CP79- 
171  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  46.8  billion  Btu's  per  day 
equivalent  of  natural  gas  for  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  pursuant  to  an  agreement 
dated  December  6,  1978,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  the 
gas  from  a  point  of  receipt  on  Shell 
Oil  Company's  central  facilities  plat- 
form located  in  Bl(x;k  22,  Vermilion 
Area,  offshore  Louisiana,  to  a  point  of 
delivery  at  the  interconnection  of  Ap- 
plicant's Florida  Gas  Transmission 
Company's  (Florida),  and  Transco's 
Jointly  owned  Vermilion  22  line  and 
Transco's  central  Louisiana  gathering 
system  line  onshore  in  the  Pecan 
Island  Aresi,  Vermilion  Parish,  Louisi- 
ana. It  is  indicated  that  to  perform  the 
proposed .  service  for  Transco,  Appli- 
cant would,  as  would  Florida,  accept  a 
pro  rata  portion  of  such  quantities  of 
gas  produced  from  Blocks  56  and  57, 
East  Cameron  area  in  excess  of  Trans- 
co's capacity  in  the  Vermilion  22  line 
and,  utilizing  any  of  their  unused  ca- 
pacity in  said  line.  Applicant  and  Flor- 
ida would  transport  and  deliver  such 
gas  to  the  delivery  point. 

The  primary  term  of  the  subject  ar- 
rangement is  for  ten  years  and  the  gas 
would  be  transported  on  a  best  efforts 
basis,  it  is  said. 

Applicant  submits  that  the  volumes 
of  natural  gas  can  be  delivered  to  in- 
terstate markets  without  construction 
of  costly  transmission  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979.  file  with  the  Federal 
Energy  Regtilatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10). 

All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Talte  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-6056  Piled  2-28-79:  8:45  am] 


[6450-01 -M] 

SHELL  OIL  COMPANY,  ET  AL 

[Docket  Nos.  G-5044,  et  al.] 

NOTICE  OF  APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE  AND  PETI- 
TIONS TO  AMEND  CERTIFICATES' 

February  16,  1979. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection.    . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  February 
23,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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Docket  No.      G-5044,    et   al. 
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Filing  Code: 

A  -  Inltlaa  Service 

B  -  Abandoinent 

C  -  AmendmeDt  to  add  acrea,;e 


D  -  Acendjrent   to  delete  acreage 
E  -  Total  SuccesElon 
F  -  Partial  Succession 


Docket  Ho, 

and 
n^te  Filed 


G-5044 

C 
2/6/79 


G-14515 

D 
2/8/79 


0178-361 

E 
7/3/78 


CI78-457 

3/ 
10723/78 


CI78-616 

C 
2/1/79 


CI78-1124 

C 
2/5/79 


CI78-1263 

A 
9/29/78 


CI79-225 

A 
1/15/79 


CI79-240 

A 
1/31/79 


CI79-242 

A 
1/29/79 


CI  79-243 

E 
1/31/79 


trpl leant 


Purc^Aeer  and  Location 


Shell  Oil  Company 
Two  Shell  Plaza 
p.  O.  Box  2099 
Houston,  Texas   77001 


Gulf  Oil  Corporation 
P.  O.  Box  2100 
Houston,  Texas   77001 


Ocean  Production  Company 
(Succ.  to  Odeco  Drilling 
Inc.) 

P.  O.  Box  61780 

New  Orleans,  La.   70161 


Terra  Resources,  Inc. 
5416  South  Yale 
Tulsa,  Oklahoir.a   74135 


Hondo  Oil  S  Gas  Company 
P.  O.  Box  2819 
Dallas,  Texas   75221 


Terra  Resources,  Inc. 


Napeco  Inc. 

122  South  Michigan  Avenue 

Chicago,  Illinois   60603 


Forest  Oil  Corporation 
1500  Colorado  Natl.  Bldq. 
950  -  17th  Street 
Denver,  Colorado   80202 


Kerr-McGee  Corporation 

p.  O.  Box  25861 

Oklahoma  City,  Okla.   7  3125 


Price 
Per  Mcf 


Texaco  Inc.     « 
p.    O.    Box   2420 
Tulsa,    Oklahoma 


74102 


Mid-Louisiana  Gas  Company 
Vixen  Field,  Caldwell  Parish, 
Louisiana,  limited  to  the  Upper 
Cotton  Valley  Sand,  Reservoir  A 


Texas  Gas  Transmission  Corporation 
Ramos  Field,  St.  Mary  Parish, 
Louisiana 


Transcontinental  Gas  Pipe  Line 

Corporation 
South  Timbalier  Area,  Blocks  148 

and  149,  Gulf  of  Mexico, 

Offshore,  Louisiana 


Northwest  Pipeline  Corporation  -. 
Stateline  Field,  Moffat  County, 

Colorado  and  Carbon  County, 

Wyoming 


El  Paso  Natural  Gas  Company 
S/2  Sec.  17-T18S-R29E,  Millman 
Area,  Eddy  County,  New  Mexico 


Transcontinental  Gas  Pipe  Line 

Corporation 
High  Island  Area  Block  A-330 

Field,  Gulf  Of  Mexico 


Natural  Gas  Pipeline  Company  of 

America 
Selby-Hooper  No.  1-5  Well,  Roger 

Kills  County,  Oklahoma 


Colorado  Interstate  Gas  Company 
.=;hiprock  Federal  «22-l  Well, 

?ec.  22-120N-R101W,  Sweetwater 

County,  Wyoming 


Transcontinental  Gas  Pipe  Line 

Corporation 
Certain  depths  in  a  portion  of 

Ship  Shoal  Block  296,  Offshore 

Louisiana 


Panhandle  Eastern  Pipe  Line 

Company 
Packsaddle  Field,  Ellis  County, 

Oklahoma,  limited  to  the 

Tonkawa  Formation 


1/ 


Pres- 
sure 

Bmc 


15.025 


Leases  ha  re  expired 


and  wells 
plugged  a^d 
abandoned 


2/ 


have  been 


15.025 


4/ 


5/ 


6/ 


6/ 


7/ 


Gulf  Oil   Corporation    (Succ. 
in   Interest   to   Kewanee  Oil 
Company) 


Consolidated   Gas   Supply 

Corporation 
Certain   acreage   located    in   the 

Glenville   Field,    Gilmer  County, 

West  Virginia 


14,73 


14.73 


15.025 


14.65 


14.73 


15.025 


,6/ 


8/ 


14.73 


14.65 
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NOTICES 


NOTICES 


Doclcet  Ho.      G-5044,   et  al. 
nilDg  Code: 

A  -  loltlil  Service 

B  •  AbAodonneat 

C  -  Aaeodoent  to  add  acrea^ie 


Ooeket  No. 

and 
D^te  yil«d 


-   3  - 


D  -  Aaendment  to  delete  acreage 
E  -  Total  Succession 
f  -  Partial  Success Ion 


Applicant 


CI  79-244 

A 
1/26/79 


CI79-245 

E 
2/5/79 


CI79-246 

A 
2/6/79 


Cr79-247 

E 
2/5/79 


CI79-249 

A 
2/5/79 


CI79-250 

E 
2/5/79 


Bethlehem  Steel   Corporation 
Bethlehem,    Pa.      18016 


Freeport   Oil    Company    (Succ. 
in   Interest   to  McMcRan 
Offshore  Exploration  Co.) 

P.    O.    Box    3038 

Midland.  Texas   79701 


Diamond  Shamrock  Corporation 
(Succ.  to  The  Shamrock  Oil 
and  Gas  Corporation) 
P.  O.  Box  631 
Anarillo,  Texas   79173 


Warren  Petroleum  Company,  a 
Division  of  Gulf  Oil 
Corporation  (Succ.  in 
Interest  to  Kewanee  Oil 
Company) 

P.  O.  Box  2100 

Houston,  Texas   77001 


Gulf  Oil  Corporation 
P.  O.  Box  2100 
Houston,  Texas   77001 


Gulf  Oil  Corporation  (Succ. 
in  Interest  to  Kewanee  Oil 
Company ) 


Purctiaser  and  Location 


Trunkline  Gaa  Company 

Federal  Leases  Nos.  OCS-G-1261 
and  OCS-G-1269,  Blocks  190  and 
203,  South  Timbalier  Area, 
Federal  Domain,  Offshore 
Louisiana 


Transcontinental  Gas  Pipe  Line 

Corporation 
East  Cameron  Block  263,  Offshore 

Louisiana 


Panhandle  Eastern  Pipe  Line 

Company 
Certain  acreaqe  in  Keade  County, 

Kansas 


El   Paso  Natural   Gas  Company 
Level land   Gasoline  Plant,    Cochran 
County,   Texas 


Southern   Natural  Gas  Company 
fonly   Enterprises,    Inc.    Well    No. 
1,    NW/4   of   SE/4    Sec.    25-T15N- 
RIOW,    Woodwardville   Field, 
Bienville  Parish,    Louisiana 


Cabot  Corporation 

Certain  acreacie   located   in   the 

Sherman  Field,    Calhoun  County, 

West  Virqinia 


Prlc* 
Far  Mcf 


9/ 


Ptm- 

•ur« 

""1 


15.025 


10/ 


U/ 


15.025 


14.65 


12/ 


14.65 


13/ 


14/ 


14.73 


14.65 


r■l^■  Ki.f*  9'j 
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FOOTKOTES 


1.  Applicant  is  filing  under  Gas  Sales  and 
Purchase  Agreement  dated  9-10-46.  as 
amended. 

2.  On  2-2-78,  The  Bureau  of  Land  Man- 
agement approved  an  assignment  of  all  of 
Odeco  EWlling  Inc.'s  right,  title  and  interest 
in  both  South  Timbalier  148  and  149  unto 
Ocean  Production  Company.  Applicant  is 
requesting  that  Gas  Rate  Schedule  No.  1  be 
redesignated  in  their  name. 

3.  The  Board  of  Directors  of  Terra  Re- 
sources, Inc..  on  7-1S-78,  unanimously 
adopted  a  Resolution  evidencing  the  merger 
of  Farmland  International  Energy  Company 
into  Terra  Resources.  Inc.  Applicant  is  re- 
questing to  continue  certificated  service  for- 
merly issued  to  Farmland  International 
Energy  Company. 

4.  Applicant  Is  filing  for  the  maximum 
lawful  price  prescribed  in  Section  104(b>  of 
the  Natural  Gas  Policy  Act  of  19V8. 

5.  Applioint  is  filing  under  Gas  Purchase 
Contract  dated  7-19-78.  amended  by  amend- 
ment dated  8-11-78. 

6.  Applicant  is  willing  to  accept  the  appli- 
cable national  rate  pursuant  to  Opinion  No. 
770.  as  amended. 

7.  Applicant  is  filing  under  Section  104  of 
the  Natural  Gas  Policy  Act  of  1978  and 
more  specifically  the  rate  applicable  under 
Section  271.402(b)(1)  of  the  Rules  and  Reg-  ' 
ulations  of  the  Federal  Energy  Regulatory 
Commission. 

8.  Effective  as  of  7-1-78,  Applicant  ac- 
quired all  of  Ke*-anee's  interest  in  proper- 
ties covered  by  contract  dated  9-3-25.  as 
amended. 

9.  Applicant  is  filing  under  Section  104  of 
the  Natural  Gas  Policy  Act  of  1978  and 
Opinion  770-A. 

10.  Freeport  has  purchased  McMoRans 
interest  in  East  Cameron  Block  263  and  is 
the  successor  to  McMoRan  in  the  Gas  Pur- 
chase Contract  dated  9-12-78.  Applicant  is 
willing  to  accept  a  certificate  conditioned 
upon  the  applicable  ceiling  price  as  estab- 
iLshed  by  the  Natural  Gas  Policy  Act  of  1978 
and  permitted  by  the  terms  of  this  Con- 
tract. 

11.  Applicant  is  filing  under  Gas  Purchase 
Contract  dated  9-1-78  and  applicable  Natu- 
ral Gas  Policy  Act  of  1978  prices. 

12.  Effective  as  of  7-1-78,  Gulf  Oil  Corpo- 
ration acquired  all  of  Kewance's  Interest  in 
properties  covered  by  contract  dated  10-1- 
49.  as  amended.  Applicant  proposes  herein 
to  continue  the  sale  for  resale  and  delivery 
of  residue  gas  in  interstate  commerce  which 
may  be  available  for  sale  on  and  after  7-1- 
78,  from  such  properties  pursuant  to  the 
above-ment  ioned  contract. 

13.  Applicant  is  willing  to  accept  a  perma- 
nent certificate  at  the  applicable  maximum 
lawful  price  in  conformance  with  the  Com- 
mission's Regulations  under  the  Natural 
Gas  Act  and  the  Natural  Gas  Policy  Act  of 
1978. 

14.  Effective  as  of  7-1-78,  Applicant  ac- 
quired all  of  Kewanee's  Interest  in  proper- 
ties covered  by  contract  dated  12-23-37.  as 
amended. 

[FR  Doc.  79-6062  Filed  2-28-79:  8:45  am] 


[Docket  No.  CP79-102] 
SOUTHERH  CAUFORHIA  LH6  TERMINAL 

Nofi€9  of  9vppl#nv#fn 

Februasy  16,  1979. 

Take  notice  that  on  January  19, 
1979,  Southern  California  LNG  Termi- 
nal Company  (Applicant),  523  West 
Sixth  Street,  Los  Angeles.  California 
90014.  filed  a  supplement  containing 
Exhibit  K  to  its  pending  application  in 
Docket  No.  CP79-102  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  of  lique- 
fied natural  gas  (LNG)  terminal  facili- 
ties at  Deer  Canyon,  Ventura  County. 
California. 

Applicant  states  that  the  Informa- 
tion presented  in  this  exhibit  is  for  de- 
scriptive purposes  based  on  estimated 
costs  for  a  1.3  billion  standard  cubic 
foot  per  day  (SCPD)  seawater  vapori- 
zation base  load  with  500,000.000 
SCFD  nominal  fired  vaporation  peak- 
ing. It  Is  indicated  that  conceptual 
design  includes  4-800,000  barrel  LNG 
storage  tanks  and  a  3,700-foot  trestle 
and  off-loading  pier. 

The  exhibit  shows  conceptual  design 
cost  estimate  (in  thousands  of  dollars) 
as  follows: 

Total    Conrtructkwj   Cort   of    1.S   billion 
SCPD  LNG  Terminal ~ $430,924 
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sion's  Rtiles.  Persons  who  have  hereto- 
fore filed  need  not  do  so  again. 

KENifTTH  P.  Plumb, 
Secretary. 

(FR  Doc.  79-6057  Filed  2-28-79;  8:45  ami 


other  Relative  Cost*: 

(a)  Engineering - - $13,530 

(b)  MiaceUaneous    Equipment    Tools 

and  Spare  ParU $J.1M 

(c)  Ships  Slorec —      $1,461 


$17,183 


LNG  Marine  Terminal  Total  Construction 
and  Other  Costs $44«.107 

Natural  Oas  Transmission  Line  32-incb 
API  5LX80MPAOP  1440  62.5  miles $60,368 


Graiid  Total  For  LNG  Pro)ect $508,475 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  supplement  should  on  or  before 
March  13.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 


[6450-01 -M] 

[Docket  No.  CP78-541] 

TRAHSCOHTINEHTAL  GAS  PIPE  UHE  CORP. 

HoHc*  of  PatHiofi  To  Awwnd 

Febrxjary  16.  1979. 
Take  notice  that  on  January  19. 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  P.O.  Box 
1396.  Houston.  Texas  77001,  filed  In 
Docket  No.  CP78-541  a  petition  to 
amend  the  Commission's  order  of  No- 
vember 21,  1978.  issued  in  the  Instant 
docket;  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  thereimder  (18 
CFR  157.7(b)).  so  as  to  authorize  Peti- 
tioner to  Increase  by  50  percent  the 
total  cost  and  single  project  costs  Of 
facilities  constructed  under  the  in- 
stant budget-tjTje  authorization,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  ptirsuant  to  the 
Commission's  order  of  November  21. 
1979,  In  the  Instant  docket,  Petitioner 
was  authorized  to  construct  and  oper- 
ate budget-type  gas-purchase  facilities 
for  a  12-month  period  conmienclng 
November  21.  1978.  It  Is  fiuther  Indi- 
cated that  the  total  authorized  cost  of 
facilities  constructed  under  the 
budget-type  authorization  is  limited  to 
$12,000,000.  with  no  single  onshore 
project  to  exceed  $1,500,000.  and  no 
single  offshore  project  to  exceed 
$2,500,000. 

Petitioner  states  that  due  to  Infla- 
tion in  construction  costs  which  has 
been  experienced  since  the  time  that 
the  present  limitations  were  estab- 
lished in  1975.  it  is  requesting  waiver 
of  Section  157.7(b)(lMl)  and  (11)  of  the 
Commission's  regulations  so  as  to  in- 
crease its  current  total  authorized 
budget-type  limiUtlon  to  $18,000,000 
with  no  single  onshore  project  to 
exceed  $2,250,  000  and  no  single  off- 
shore project  to  exceed  $3,750,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  13,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  approprl- 


UMI 


FEOERAl  REGISTER,  VOL  44,  HO.  42-THURSOAT,  MARCH  1,  1»7» 


11604 

ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Anyj>erson  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Cora- 
mission's  Rules. 

Kenweth  p.  Plumb, 
Secretary. 
tFR  Doc.  79-6058  Piled  2-28-79:  8:45  am] 


[6450-01-M] 

(Docket  No.  CP79-162] 

TWANSCONTINENTAl  GAS  PIK  LINE  CORP. 

Notice  of  Application 

February  16.  1979. 

Take  notice  that  on  January  17. 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box 
1396,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP79-152  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transporation  of  natural  gas  for 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  to 
transport  up  to  4.900  Mcf  (14.73  psia) 
of  natural  gas  per  day  on  a  firm  basis 
for  Southern  from  a  point  of  receipt  in 
Block  132.  South  Marsh  Island  Area 
(SMI),  through  Applicants  Southeast 
Louisiana  Gathering  System  to  an  ex- 
isting point  of  interconnection  be- 
tween Applicant's  Southeast  Louisiana 
Gathering  System  and  Florida  Gas 
Transmission  Company's  (Florida)  fa- 
cility in  St.  Helena  Parish.  Louisiana, 
where  Applicant  would  deliver  to  Flor- 
ida for  the  account  of  Southern  quan- 
tities thermally  equivalent  to  those  re- 
ceived by  Applicant  (less  fuel  and  line 
loss  make-up),  pursuant  to  the  terms 
of  a  transportation  agreement  dated 
September  5.  1978,  between  Southern 
and  Applicant.  It  is  indicated  that 
Florida  would  receive  the  gas  delivered 
into  its  system  by  Applicant  and  would 
transport  and  redeliver  such  gas  for 
Southern's  account  at  existing  author- 
ized points  of  interconnection  between 
Florida  and  Southern. 

Applicant  indicates  that  it  would  use 
the  facilities  which  it  was  authorized 
to  construct  in  Docket  No.  CP77-453 
to  provide  the  proposed  transportation 
service  for  Southern. 

The  application  states  that  Shell  Oil 
Company  (Shell).  SON  AT  Exploration 
Company  (SONAT)  and  The  Offshore 
Company  would  sell  gas  to  Southern 
from  Blocks  149  and  150.  SMI.  and 
that  the  reserves  committed  to  South- 
em  constitute   18.75   percent  of  the 


NOTICES 

total  reserves  in  Blocks  149  and  150.  It 
is  asserted  that  Florida  and  United 
Gas  Pipe  Line  Company  (United)  have 
IJending  an  application  to  construct 
and  operate  pipeline  facilities  from 
Blocks  149  and  150  to  a  point  immedi- 
ately downstream  of  Applicant's  meas- 
uring and  regulating  station  on  Shell's 
platform  in  Block  132.  SMI. 

Applicant  states  that  it  would  render 
firm  transportation  senice  for  South- 
em  for  an  estimated  initial  monthly 
demand  charge  of  $56,987.  which 
demand  charge  is  based  on  a  contract 
demand  quantity  of  4.900  Mcf  per  day 
reflecting,  in  part,  preliminary  esti- 
mates of  the  cost  of  completing  the 
facilities  authorized  in  Docket  No. 
CP77-453  and.  prior  to  initial  service 
hereunder,  would  be  adjusted  to  re- 
flect the  actual  costs  of  such  facilities. 
In  addition,  current  estimates  of  pro- 
jected daily  quantities  indicate  com- 
pression would  be  required  at  Block 
106.  SMI:  uijon  installation  of  such 
compression  facility  the  monthly 
charge  would  be  adjusted  to  reflect 
the  actual  cost  of  such  facility  and  the 
remaining  primary  term  of  the  trans- 
portation agreement.  It  Is  stated. 

Applicant  states  that  to  provide  for 
offshore  compressor  fuel  and  line  loss 
make-up.  it  reserves  the  right  to  retain 
a  portion  of  the  quantities  received  by 
Applicant  based  upon  a  determination 
by  Applicant  that  such  quantities  are 
warranted  by  operating  conditions.  To 
provide  for  onshore  compressor  fuel 
and  line  loss  make-up.  Applicant  ini- 
tially would  retain  1.2  percent  of  the 
quantities  received  by  Applicant  at 
Block  132.  SMI.  it  is  said.  Applicant 
states  that  it  reserves  the  right  from 
time  to  time  to  change  the  offshore 
and  onshore  percentages  for  fuel  and 
line  loss  make-up.  based  upon  a  deter- 
niination  by  Applicant  that  such  a  per- 
centage change  is  warranted  by  oper- 
ating conditions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Conamission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordahce  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  onTi  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
Will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.  79-6059  Piled  2-28-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  CP79-159] 

UNITED  GAS  PIPE  UNE  CO. 

Notice  of  Application 

February  16.  1979. 

Take  notice  that  on  January  24. 
1979.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston, 
Texas  77001.  filed  In  Docket  No.  CP79- 
159  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  and  Sec- 
tion 157.7(e)  of  the  Regulations  there- 
under (18  CFR  157.7(e))  for  permis- 
sion and  approval  to  abandon  during 
the  12-month  period  commencing  the 
date  of  the  requested  authorization, 
direct  sales  service  and  facilities  no 
longer  required  for  deliveries  of  natu- 
ral gas  to  Applicant's  customers,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sale  measuring,  regulat- 
ing and  related  facilities.  Applicant 
states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to 
any  one  direct  sale  customer  would 
hot  exceed  100.000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  states  that  Appli- 
cant would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  that  the 
customer  has  no  further  need  for  serv- 
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ice  would  be  fUed  with  the  Commis- 
sion it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13,  1979,  file  with  the  Federal 
Energy       Regulatory        Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  GAs  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    In    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  Is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the    proposed    abandonment    are    re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene Is  timely  filed,  or  If  the  Com- 
mission  on   Its   own   motion   believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.  79-6060  Filed  2-28-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  G-2321 

UNITED  GAS  PIPE  UNE  CO. 
Notic*  of  Potition  To  Amond 


UMI 


February  16. 1979. 
Take  notice  that  on  January  30. 
1979.  United  Gas  Pipe  Line  Company 
(Petitioner).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  In  Docket  No.  G-232 
a  petition  to  amend  the  order  of  April 
28,  1972,  Issued  in  the  instant  docket 
(47  PPC  1131)"   pursuant  to  Section 


NOTICES 

7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  continue  the 
sale  of  gas  to  Louisiana  Gas  Service 
Company,  successor  In  Interest  of  the 
Utilities  Commission,  City  of  Monroe, 
Louisiana  (City  of  Monroe),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  fUe  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  Indicates  that  pursuant  to 
the  order  of  April  28.  1972.  In  the  In- 
stant docket.  It  was  authorized  to  sell 
natural  gas  to  the  City  of  Monroe,  the 
owner  of  the  distribution  system  In 
the  Monroe,  Louisiana,  area.  The  sub- 
ject sale  of  gas  occurs  at  the  outlet 
side  of  Petitioner's  Shovan  No.  2  me- 
tering and  regulating  station  near 
Shovan  Junction  In  Ouachita  Parish. 
Louisiana,  it  is  stated. 

Petitioner  states  that  it  has  been  ad- 
vised  that  the  system,   having   been 
previously  sold  to  the  City  of  Monroe, 
has  now  been  sold  to  the  Louisiana 
Gas  Service  Company.  Consequently. 
Petitioner   requests   authorization   to 
continue  the  sale  of  gas  to  Louisiana 
Gas  Service  Company.  Petitioner  Indi- 
cates that  the  maximtmi  dally  quanti- 
ty of  gas  delivered  would  change  from 
51,000  Mcf  to  50,226  Mcf  reflecting  the 
change  in  measuring  gas  pursuant  to 
the  Gas  Measurement  Report  No.  3  of 
the  American  Gas  Association  Instead 
of    the    American    Gas    Association 
Report  No.  1.  which  was  utilized  at  the 
time  the  1972  agreement  was  execut- 
ed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  13.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice   and 
Procedure  (18  CFR  18  or  1.10).  and 
the   Regulations   under   the   Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 
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Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  79-6061  PUed  2-28-79;  8:45  ami 


•This  proceeding  was  commenced  before 
the  PPC.  By  Joint  regulation  of  October  1, 


1977  (10  CPR  1000.1).  it  was  transferred  to 
the  Commission. 


[6450-01-M] 

[Docket  No.  EL79-81 
CBITRAL  POWa  «  UOHT  CO..  ET  AL 

AppHCCHOH 

February  22.  1979. 

In  the  matter  of  Central  Power  * 
Light  Company,  PubUc  Service  Com- 
pany of  Oklahoma.  Southwest€m 
Electric  Power  Company,  and  West 
Texas  Utilities  Company. 

Take   notice   that   on   February   9. 
1979.  the  affiliated  Companies  above 
tendered  for  filing,  pursuant  to  Sec- 
tion 205  of  the  Public  UtUlties  Regula- 
tory Policies  Act  of  1978.  an  applica- 
tion for  exemption  from  three  orders 
of  the  Public  Utility  Commission  of 
Texas  which  allegedly  prevent  Central 
Power  &  Light  Company  and  West 
Texas  Utilities  Company  from  volun- 
tarily establishing  or  maintaining  an 
electrical    interconnection    with    any 
utUity   other   than   those   comprising 
the    Electric    Reliability    Council    of 
Texas.    Applicants    also    request    an 
order  of  this  Commission  requiring  in- 
terconnection,   wheeling    and    related 
relief  under  Sections  202(b).  210.  211 
and  212  of  the  Federal  Power  Act  (as 
amended).  Applicants  stat«  that  the 
relief  they  seek  would  Involve  Inter- 
connections between  their  respective 
utility  systems,  with  the  Electric  Reli- 
ability Council  of  Texas  and  with  the 
Southwest  Power  Pool. 

Section  210(a)(1)  of  the  Federal 
Power  Act,  as  promulgated  In  Title  II 
of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978,  provides  the  Commis- 
sion with  authority  to  issue  orders  re- 
quiring: 

"(A)  the  physical  connection  of  any 
cogeneration  facility,  any  small  power 
production  facility,  or  the  transmis 
sion  facilities  of  any  electric  utility, 
with  the  facilities  of  such  applicant. 

"(B)  such  action  as  may  be  necessary 
to  make  effective  any  physical  connec- 
tion described  In  subparagraph  (A), 
which  physical  connection  Is  Ineffec- 
tive for  any  reason,  such  as  indequate 
size,  poor  maintenance,  or  physical  un- 
rellabUlty. 

"(C)  such  sale  or  exchange  of  elec- 
tric energy,  or  other  coordination,  as 
may  be  necessary  to  carry  out  the  pur- 
poses of  any  order  under  subpara- 
graph (A)  or  (B).  or 

"(D)  such  increase  in  transmission 
capacity  as  may  be  necessary  to  carry 
out  the  purposes  of  any  order  under 
subparagraph  (A)  or  (B)." 

Section  210(bKl)  of  the  Act  provides 
that  upon  receipt  of  an  application  the 
Commission  shall  issue  notice  to  each 
affected  electric  utility,  each  affected 
Federal  power  marketing  agency,  each 
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affected  owner  or  operator  of  a  cogen- 
eration  facility  or  small  power  produc- 
tion facility,  and  to  the  public. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in  ac- 
cordance with  §51.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  30,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79-6020  PUed  2-28-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  Rn7-129] 
COASTAl  STATES  GAS  PIODUaNG  CO. 

Order  Granting  R»h*aring  for  Purpe*««  of 
Furthsr  Censi«l«r«ttefi 

February  16,  1979. 

On  September  7,  1977,'  Coastal 
States  Gas  Producing  Company 
(Coastal  States)  filed  a  petition  for 
special  relief  In  Docket  No.  RI77-129 
pursuant  to  Sections  2.56a(g)  and  2.76 
of  the  Commission's  General  Policy 
and  Interpretations.  Coastal  States  re- 
quested a  total  rate  of  $2.43  per 
MMBtu  for  the  sale  of  its  working  In- 
terest share  of  natural  gas  produced  in 
the  federal  domain,  offshore  Galves- 
ton. The  Commission  issued  an  Order 
Denying  Petition  for  Special  ReUef  on 
December  22,  1978.  finding  that  the 
rate  requested  in  the  petition  was  not 
cost  supported  under  the  out-of- 
pocket  cost  standard.  On  January  19. 
1979.  Coastal  States  filed  an  applica- 
tion for  rehearing  in  which  it  request- 
ed that  the  Commission  grant  its  peti- 
tion for  special  relief. 

77ie  Commission  orders: 

Rehearing  of  the  Commission's 
Order  Denying  Petition  for  Special 
Relief  of  December  22,  1978  is  hereby 
granted  solely  for  the  purpose  of  af- 
fording further  time  for  consideration 
of  Coastal  States'  application  for  re- 
hearing. Since  this  order  is  not  a  final 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  Joint  regulation  of  (Dctober 
1.  1977  (10  CFR  1000.1).  it  was  transfcred  to 
the  PERC.  The  term  'Commission",  when 
used  in  the  context  of  action  taken  prior  to 
October  1.  1977,  refers  to  the  FPC:  when 
used  otherwise,  the  reference  is  to  the 
FERC. 
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order  on  rehearing,  no  responses  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  S  1.34(d)  of  the  Commission's 
Rules  of  Practice  and  P*rocedure. 

By  the  Commission. 

Kenneth  F.  Pluiib. 
Secretary. 
[FR  Doc.  79-6021  FUed  3-28-79;  8:45  am] 


[6450-01 -M] 

IDocket  No.  ER79-195] 

HOtlDA  POWER  COW. 

rtiioQ  of  wofitroct 

February  22, 1979. 
•Take  notice  that  on  February  9. 
1979.  Florida  Power  Corporation  (Flor- 
ida Power)  tendered  for  filing  revi- 
sions for  its  transmission  service  tariff. 
Florida  Power  states  that  the  revisions 
are  for  the  purpose  of:  (1)  extending 
the  applicability  of  the  tariff  to  elec- 
tric utilities  other  than  mimiclpalitles 
and  cooperatives;  (2)  clarifying  the  ap- 
plication of  the  tariff,  particularly 
with  respect  to  interconnected  oper- 
ations; and  (3)  providing  for  a  stand- 
ard service  agreement  to  formalize  op- 
eration under  the  tariff. 

Florida  Power  further  states  the 
copies  of  the  revisions  were  served 
upon  the  cities  of  Tallahassee,  Gaines- 
ville, New  Smyrna  Beach,  Ocala,  Kissi- 
mee,  St.  Cloud.  Alachua.  Bushnell. 
Leesburg.  and  Lakeland,  the  Orlando 
Utilities  Commission,  Seminole  Elec- 
tric Cooperative.  Inc..  and  the  Florida 
Public  Ser\ice  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\-ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procediu-e 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  2.  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-6022  Filed  2-28-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RI66-1 17] 
IHLMMtNEn 

Order  granting  Rehearing  fer  Pwrpotet  •! 
Further  CenMderatieti 

February  21.  1979. 

On  March  31,  1975,'  H.  N.  Burnett 
(Burnett)  filed  a  petition  for  declara- 
tory order  In  Docket  No.  RI66-117 
pursuant  to  §  1.7(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Burnett  requested  a  determintion  that 
certain  sales  of  gas  qualified  for  an 
off-lease  gathering  allowance.  It  also 
asked  for  a  waiver  of  §  157.40(e)  of  the 
Commission's  Regulations  in  order  to 
permit  the  collection  of  an  above  ceil- 
ing rate  determined  through  operation 
of  an  impermissible  contract  pricing 
clause.  By  order  of  December  21,  1978, 
the  Commission  denied  Burnett's  peti- 
tion for  declaratory  order  in  all  re- 
spects. Burnett  filed  an  application  for 
rehearing  on  January  18,  1979  request- 
ing a  reconsideration  of  the  denial  of 
waiver  of  §  lS7.40(e). 

The  Commission  orders: 

Rehearing  of  the  Commission's 
Order  Denying  Petition  for  Declara- 
tory Order  issued  December  21,  1978  is 
hereby  granted  solely  fof  the  purpose 
of  affording  further  time  for  consider- 
ation of  Burnett's  application  for  re- 
hearing. Since  this  order  is  not  a  final 
order  on  rehearing,  no  responses  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  §  1.34(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-6023  FUed  2-28-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-196] 

THE  IDAHO  POWER  CO. 

Notice  of  Filing 

February  22,  1979. 
Take  notice  that  on  February  7, 
1979.  the  Idaho  Power  Company  ten- 
dered for  filing  in  compliance  with  the 
Federal  Energy  Regulatory  Commis- 
sions Order  of  October  7.  1978,  a  sum- 
mary of  sales  madeunder  the  Compa- 
ny's 1st  Revised  FERC  Electric  Tariff. 
Volume  No.  1  (Supercedes  Original 
Volume  No.  1)  during  December,  1978, 
along  with  cost  justification  for  the 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  Octo- 
ber 1.  1977.  (10  CFR  1000.1).  It  was  trans- 
ferred to  the  FERC.  The  term  •Commis- 
sion", when  used  In  the  context  of  action 
taken  prior  to  October  1.  1977.  refers  to  the 
FPC;  when  used  otherwise,  the  reference  is 
to  the  FERC. 
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rate  charged.  Also  tendered  were 
copies  of  executed  Service  Agreement 
between  the  Company  and  the  Depart- 
ment of  Water  and  Power.  City  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Conmiisslon,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426. 
In  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
fUed  on  or  before  March  2.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
sire  available  for  public  Inspection. 

Kennctti  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6024  FUed  2-28-79;  8:45  amj 
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mission  and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6025  FUed  2-28-79;  8:45  ami 


[6450-01 -M] 


UMI 


[Docket  No.  ER79-1921 

KANSAS  GAS  AND  ELECTRIC  CO. 

fiopoMd  Tariff  Change 

February  22,  1979. 
Take  notice  that  Kansas  Gas  and 
Electric  Company  on  February  7,  1979, 
tendered  for  filing  proposed  changes 
in  its  FPC  Eaectric  Service  Tariff  No. 
46.  The  proposed  Amendment  changes 
the  minimum  and  maximum  amounts 
of  power  for  Delivery  Point  No.  2  and 
establishes  a  new  Delivery  Point  No.  4 
for  the  Sedpwick  County  Electric  Co- 
operative Association.  Inc. 

The  Amendment  is  necessary  be- 
cause the  Cooperative  has  requested 
the  changes  and  the  Company  has 
agreed  to  them,  according  to  the  Com- 
pany. 

Copies  of  the  filing  were  served  upon 
the  Sedgwick  County  Electric  Cooper- 
ative Association,  Inc. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intenene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  tbf  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  2,  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


[6450-01-M] 

[Docket  No.  IS78-31 

MOML  PVE  UNi  CO.  AND  EIGHTEEN 
PAtTIOPATMG  CARRIERS 

Order  Denying  Meliofi  for  Order  FermHtIng 
Pipeline  Rate  Schedule*  To  Go  Into  Effect 
Subject  to  Refund  Obligation 

February  21.  1979. 
On  August  21.  1978.  Mobil  Pipe  Line 
Company  (Mobil)  and  eighteen  partici- 
pating carriers  filed,  in  Docket  No. 
IS78-3,  a  motion'  which  essentially  re- 
quests reconsideration  and  vacation  of 
a  suspension  order  issued  by  the  Oil 
Pipeline  Board  on  June  30.  1978.*  For 
the  reasons  discussed  below,  the 
motion  of  Mobil.  etaL\s  denied. 

Mobil  filed  proposed  new  tariffs  on 
May  31,  1978.  New  tariffs,  reflecting 
rate  Increases  projjosed  by  Mobil,  were 
alsr  filed  by  eighteen  carriers*  which 
participate  In  gathering  and  transmis- 
sion services  with  MobU.  By  Its  order 
of  June  30,  1978,  the  Board  found  that 
the  proposed  rate  increases  had  not 
been  shown  to  be  just  and  reasonable 
and  might  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  For  this  reason,  the  Board 
suspended  the  proposed  rate  in- 
creases* for  seven  months,  until  Feb- 
ruary 1.  1979,  when  they  shall  become 
effective,  subject  to  refund  pending  a 
final  decision  on  the  lawfulness  of  the 
proposed  increases. 

In  its  motion  for  recortfideration. 
Mobil  contends  that  it  had  np  notice 
of  any  Board  policies  requiring  justifi- 
cation data  for  rate  increases  in  excess 
of  seven  percent  or  otherwise.  Mobil 
argues  further  that  the  "seven  percent 
policy"  has  not  been  sufficiently  ex- 
plained to  Inform  Mobil  In  writing  of 
the  reasons  for  suspension  of  its  pro- 
posed rate  increases  as  required  by  49 
use  §  15(7).  In  addition.  Mobil  argues 
that  all  of  its  tariffs  should  not  have 
been  suspended  since  some  of  them 


^MoW,  Pipe  Line  Company  and  Eighteen 
Participating  Carriers,  Motion  For  Order 
Permitting  Rate  Schedules  To  Go  Into 
Effect  Subj«H^  to  Refund  Obligation, 
Docket  No  IS78-3  <fUed  August  21.  1978). 

'MobU  Pipe  Line  Company  and  Eighteen 
Participating  Carriers,  Order  Accepting  For 
Piling  And  Suspendmg  Proposed  Rate  In- 
creases, Requiring  The  Submission  Of  Ade- 
quate Justification,  Instituting  An  Investi- 
gation And  Initialing  Procedures.  Docket 
No.  IS78-3  (Issued  June  30.  1978). 

•These  carriers  are  listed  in  Appendix  A 
to  the  sOspenslon  order  issued  June  30, 
1978. 

♦The  porUons  of  the  tariffs  which  did  not 
reflect  increases  were  not  suspended. 
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may  have  reflected  rate  tocreases  of 
less  than  seven  percent. 

Mobil's  arguments  misconstrue  the 
basis  of  the  Board's  susjienslon  order 
by  Incorrectly  assuming  that  the  pro- 
posed rate  Increases  were  suspended 
solely  because  some  of  the  tariffs  re- 
flected Increases  of  more  than  seven 
percent.    The   Board    suspended    the 
proposed  rate  Increases  for  the  pur- 
pose  of   Instltuthig   an    Investigation 
into  the  lawfulness  of  the  new  tariffs. 
The  express  basis  for  this  suspension 
was  the  Boards  finding  that  the  rat« 
Increases  had  not  been  shown  to  be 
just  and  reasonable  and  might.  In  fact, 
be  imjust.  unreasonable,  unduly  dis- 
criminatory   or    otherwise    unlawful. 
The  Board,  by  delegation  from  the 
Commission,  has  authority  to  suspend 
changed  rates  for  a  period  of  seven 
months  pending  Investigation  Into  the 
lawfulness  of  those  rates.'  The  broad 
discretion  Inherent  In  this  suspension 
paver  was  granted  to  the  Commission 
In  aid  of  Its  primary  jurisdiction  to  de- 
termine  the   lawfulness   and   reason- 
ableness of  rates.*   The  Commission 
believes    that    the    Board    properly 
found  that  an  Investigation  Into  the 
lawfulness   of   Mobil's   proposed   rate 
changes  was  necessary.  The  Commis- 
sion finds  that  the  Board's  action  did 
not  depend  on  whether  or  not  the  pro- 
posed increases  exceeded  seven  per- 
cent. The  Board's  suspension  for  the 
full  statutory  period  of  seven  months 
was  clearly  within  Its  power.  As  the  in- 
vestigation has  not  yet  been  complet- 
ed, the  suspension  period  should  not 
be  reduced. 

The  Commission  also  finds  that  the 
Board  was  acting  fairly  and  within  its 
power  by  requiring  the  submission  of 
justification  daU  for  the  proposed 
rate  Increases.  Such  a  requirement  is 
clearly  contemplated  by  and  necessary 
to  the  exercise  of  the  Board's  power  to 
investigate  the  lawfulness  of  rate 
changes.  The  Board,  as  a  delegatee  of 
the  Commission.  Is  under  a  duty  to 
ensvire  that  rates  are  just  and  reason- 
able' and  the  carrier  must  assume  the 
resulting  burden  of  proof.'  The  Com- 
mission believes  that  where  the  Board 
finds  that  rates  have  not  been  shown 
to  be  just  and  reasonable.  It  would  be 
seriously  remiss  in  faUlng  to  require 
further  proofs  before  permitting  such 
rates  to  go  into  effect. 

Mobil  argues  further  that  the  Board 
has  acted  dlscrlmlnatorily  In  suspend- 
ing all  of  Mobil's  rate  Increases  while 
permitting  rate  Increases  of  other 
pipeline  common  carriers  of  less  than 


'The  Commission's  power  to  suspend 
rates  pursuant  to  Section  15<7)  of  the  Inter- 
sUte  (Commerce  Act  was  delegated  to  the 
OU  Pipeline  Board  by  Order  No.  3.  Docket 
No.  RM78-6  (Issued  February  10,  1978). 

'Arrow  Transportation  Co..  et  aL  v.  South- 
ern RaUwav  Co..  et  aL,  372  UJ8.  858  (1963). 

'49UJ5.C.  §1(5). 

•49  UAC.  i  15<7). 
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seven  percent  to  become  effective  rou- 
tinely without  suspension  and  permit- 
ting rate  increases  of  some  carriers  of 
greater  than  seven  percent  to  Ijecome 
effective   without   suspension.    Again. 
Mobtl  has  misconstrued  the  basis  of 
the    Board's    suspension    order.    T^e 
Board  sUted  only  that  it  had  a  policy 
of  requiring  justification  data  for  rate 
increases   alMve   seven   percent.    The 
fact  that  the  Board  did  not  rely  on 
this  figure  as  a  dividing  line  between 
reasonable  and  unreasonable  rate  in- 
creases is  evident  from  its  finding  that 
an  investigation  into  all  of  Mobil's  pro- 
posed rate  increases  was  appropriate 
and    necessary.    Proposed    tariffs    of 
pipeline    common    carriers    must    be 
evaluated  individually.  Where  there  is 
a  finding,  as  in  this  case,  that  the  pro- 
posed rates  may  be  unreasonable  or 
otherwise  unlawful,  then  a  suspension 
for  the  purpose  of  investigating  the 
lawfulness  of  the  proposed  rates  is  au- 
thorized by  515(7)  of  the  Interstate 
Commerce  Act.  As  previously  noted  in 
this  order,  the  Commission  has  broad 
discretion  in  instituting  such  ah  inves- 
tigation. 

Finally,  Mobil  argues  that  the  justi- 
fication data  which  it  submitted  dem- 
onstrates   that    its    overall    rate    of 
return  conforms  to  the  eight  and  ten 
percent  guidelines  Indicated  in  the  ap- 
pendix attached  to  the  Board's  order. 
Mobil  also  contends  that  its  projected 
rate  of  return  will  result  in  net  earn- 
ings available  for  dividends  within  the 
dividend  payment  limitations  of  the 
Pipeline     Consent     Decree,      United 
States  V.  Atlantic  Refining  Co..  Civil 
No.  14060  D.D.C.,  December  23,  1941. 
Assuming  that  Mobil's  contentions  are 
true,  they  are  not  a  conclusive  show- 
ing of  the  reasonableness  of  its  pro- 
posed rate  changes  and  do  not  warrant 
any  change  In  the  Board's  suspension 
order.  The  fact  that  proposed  rates 
come   within   the   dividend   payment 
limitations  of  the  1941  consent  decree 
does   not   ensure   that   the   pipeline's 
rates  are  just  and  reasonable  within 
the  meaning  of  §  1(5).»  Reliance  on  an 
8  to  10  percent  rate  of  return  as  an 
automatic  showing  of  the  reasonabl»- 
ness  of  rates  was  recently  rejected  by 
the    D.C.    Circuit    Court    in    Farmers 
Union    Central    Exchange,    et    al.    v 
FERC.  584  P.  2d  408  (D.C.  Cir.  1978). 
The  court  remanded  to  this  Commis- 
sion, as  successor  to  the  ICC,  a  deci- 
sion by  the  ICC  upholding  the  reason- 
ableness of  a  pipeline's  rates.  In  its 
opinion,  the  court  found  fault,  inter 
alia,  ulth  the  ICC's  reliance  on  an  8  to 
10  percent  rate  of  return  as  a  conclu- 
sive standard  of  reasonableness. 

Upon  review,  the  Commission  finds 
that  the  motion  for  reconsideration 
presents  no  new  facts  or  principles  of 
law  which  were  not  heretofore  consid- 
ered or  which  now  having  been  consid- 
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ered  by  the  Commission  warrant  any 
change  in  the  Board's  order  of  June 
30,  1978. 

TTie  Commission  orders: 

The  motion  of  Mobil,  et  al,  for  an 
order  permitting  rate  schedules  to  go 
into  effect  subject  to  refund  obligation 
is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  79-6026  PUed  2-28-79;  8:45  am] 
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[6450-01 -M] 

[E>ocket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

PrepoMd  ChangM  in  FEIC  Gas  Tariff 

Pkbrdary  16,  1979. 
Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  February 
5.  1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1,  1979. 

The  change  In  rates  contained  In 
this  filing  reflects  an  increase  of 
10.177«  per  Mcf  pursuant  to  Section 
14.1  (PGA  Clause)  of  North  Penn's 
tariff  to  reflect  supplier  rate  changes 
through  March  1.  1979  and  a  sur- 
charge credit  of  0.668(  per  Mcf  piu^u- 
ant  to  Section  14.4  which  results  from 
amounts  accumulated  in  the  Unreco- 
vered  Purchased  Gas  Cost  Account  for 
the  period  September  1,  1978  through 
December  31, 1978. 

North  Penn  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations, 
specifically  Section  154.22,  Notice  Re- 
quirements, stating  that  it  did  not  re- 
ceive its  supplier  rate  changes  In  suffi- 
cient time  to  make  a  timely  filing.  Ad- 
ditionally, North  Penn  requests  a 
waiver  of  any  other  of  the  Commis- 
sion's Rules  and  Regulations  as  may 
be  deemed  necessary  to  allow  the  re- 
vised rates  to  become  effective  March 
1,  1979  as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  Interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  26.  1979.  Protests  wiU  be 
considered  by  the  CommissiofT  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plttmb. 
Secretary. 
[PR  Doc.  79-6027  FUed  2-28-79:  8:45  ami 


[6450-01-M] 

[Docket  No.  ER79-193] 

NOCTHERN  STATES  POWER  CO. 

S«ippl»m*nt  No.  1,  to  Mm  lnt«rconn«cti«n  and 
Interchange  Agroomonf  WMti  NoHhwMtem 
Public  Servica  Co. 

Februahy  16.  1979. 
Take  notice  that  Northern  States 
Power  Company,  on  February  8,  1979. 
tendered  for  filing  Supplement  No.  1. 
dated  January  22.  1979,  to  the  Inter- 
connection and  Interchange  Agree- 
ment, dated  April  23,  1968.  with 
Northwestern  Public  Service  Compa- 
ny. 

Supplement  No.  1  provides  ior 
changing  the  location  of  the  metering 
equipment  for  the  Marion  Substation, 
according  to  Northern  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in  ac- 
cordance with  5§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  March  2.  1979.  Pro- 
tests will  be  considered  by  the  Cora- 
mission  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to' 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-6028  Piled  2-28-79:  8:46  am) 


[6450-01-M] 

[Docket  No.  ER79-1971 

OHIO  EDISON  CO. 

PrepoMd  Chang*  In  Rote* 

February  22,  1979. 
Take  notice  that  on  February  9. 1979 
Ohio  Edison  Company  (Ohio  Edison) 
tendered  for  filing  proposed  changes 
In  the  Facilities  Use  Charges  included 
in  Section  8  of  the  Agreement  dated 
June  20.  1968  between  Ohio  Power 
Company  and  Ohio  Edison  Company 
(Ohio   Power   Company   FERC   Rate 


Schedule  No.  71).  Ohio  Edison  stotes 
that  under  the  Agreement,  Ohio 
Edison  buys  specified  amounts  of 
power  from  Ohio  Power  Company  at 
points  of  interconnection  and  resells 
eqtilvalent  amounts  of  power  back  to 
Ohio  Power  at  specified  delivery 
points,  where  Ohio  Power  then  sells 
such  power  to  Buckeye  Power,  Inc. 
The  proposed  change  affects  only  the 
Facilities  Use  Charges  payable  by 
Ohio  Power  Company  to  Ohio  Edison, 
according  to  Ohio  Edison. 

Ohio  Edison  states  that  the  primary 
purpose  of  the  rate  change  is  to  reflect 
increased  costs  of  service,  including  a 
sufficient  return  on  capital  invested. 
The  proposed  increase  Is  the  first  re- 
quested since  Agreement  became  ef- 
fective in  1968,  according  to  Ohio 
Edison. 

Copies  of  the  rate  application  were 
served  upon  Ohio  Power  Company  and 
the  Public  Utilities  Commission  of 
Oliio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  in  ac- 
cordance with  55 1.8,  1,10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  2,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
I  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.  79-6029  PUed  2-28-79;  8:45  am] 


[671 2-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

UHF-TV  RECEIVER  NOtSE  FIGURE   MEASURE- 
MENT HANOARDS  ADVISORY  COMMITTEE 

The  advisory  committee  on  UHP-TV 
Receiver  Noise  Figure  Measurement 
Standards  will  meet  at  the  FCC  Labo- 
ratory, Guilford,  Maryland  on  March 
19,  1979.  Sub-group  A  will  convene  at 
9:00  a.m.,  while  sub-group  B  will  begin 
their  session  at  1:30  p.m. 

Federal  Communications 
Commission, 

WiLLIApt  J.  TRICARICO. 

Secretary. 
[PR  Doc.  79-5961  PUed  2-28-79:  8:45  am] 
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[6712-«1-M] 

[CC  Docket  No.  79-«] 

PROPOSED  OFFERING  OF  ELECTRONIC 
COMPUTER  ORIGINATED  MAIL  (ECOM) 

Ordw  Ext«n4ing  Tim*  far  Filing  Cemmanta, 
•ri*f*,  Oppatitioflt,  and  Rapli** 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  On  motion  for  good 
cause  shown  the  dates  for  filing  com- 
ments and  briefs,  oppositions,  and  re- 
plies, have  been  extended  thirty  days 
to  March  27,  1979,  April  10,  1979,  and 
April  17,  1979,  respectively. 

DATES:  Comments  and  briefs  must  be 
received  on  or  before  March  27,  1979; 
oppositions  must  be  received  on  or 
before  April  10,  1979:  and  replies  must 
be  received  on  or  before  AprU  17,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Wastiington,  D.C.  20554 
(202-632-9342). 

In  the  matter  of  request  for  declara- 
tory ruling  and  investigation  by 
Graphnet  Systems,  Incorporated  con- 
cerning a  proposed  offering  of  elec- 
tronic computer  originated  mail 
(ECOM):  Order  (see  also  44FR  8011, 
February  8, 1979). 

Adopted:  February  16, 1979. 
Released:  February  16. 1979. 

By  the  Chief.  Common  Carrier 
Bureau: 

1.  International  Business  Machines 
Corporation  (IBM)  and  the  Computer 
and  Business  Equipment  Manufactur- 
ers Association  (CBEMA)  have  re- 
quested that  the  dates  for  filing  com- 
ments in  this  proceeding  be  extended 
forty-five  days.  In  support,  they  cite 
the  unique  and  complex  questions  of 
law  and  policy  to  be  addressed,  and 
they  claim  that  the  short  time  period 
currently  provided  will  reduce  both 
the  number  and  quality  of  responses 
which  the  Commission  may  expect  to 
receive. 

2.  To  some  extent  the  Issues  which 
we  are  addressing  in  this  proceeding 
have  been  briefed  by  Interested  parties 
in  other  fonims,  and  the  Commission 
did  not  anticipate  Imposing  excessive 
burdens  on  these  parties  by  specifying 
a  short  time  schedule  herein.  Howev- 
er, there  are  apparently  interested  en- 
titles (such  as  IBM)  which  have  not 
had  the  benefit  of  pre-researching 
these  issues,  and  these  entities  should 
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not  be  penalized  by  the  present  time 
constraints. 

3.  Accordingly,  we  will  grant  an  ex- 
tension of  time  herein.  The  public  in- 
terest would  not  be  served  by  unduly 
prolonging  this  proceeding,  and  for 
this  reason  the  relevant  dates  will  be 
extended  thirty  days  (and  not  forty- 
five  as  requested).  I*ursuant  to  author- 
ity delegated  in  50.303  of  the  PCC's 
Rules,  47  CFR  0.303,  it  is  hereby  or- 
dered. That  the  dates  for  filing  com- 
ments and  briefs,  oppositions,  and  re- 
plies, are  hereby  extended,  respective- 
ly, to  March  27,  1979,  April  10.  1979 
and  AprU  17, 1979. 

Larry  F.  Darby, 
Chief,  Common  Carrier  Bureau. 

[PR  Doc  79-6977  PUed  2-28-79;  8:45  ami 


[6712-01-M] 

[SS  Deck*t  No*.  7»-33,  79-24;  Ffl*  No*. 
55A.-U1M,  13fr-A-U10t 

APPLE  VALLEY  AVUTION,  MC  AND  MGH 
DESERT  lEECHCtAFT 

OH*r  D*»ignaHng  AppHcotiom  for 
CenMlidat*d  H*aring  on  Stat*4  ItwMt 

Adopted:  February  16, 1979. 

Released:  February  27, 1979, 

In  regard  application  of  Apple 
Valley  Aviation,  Inc..  Apple  Valley, 
California,  SS  Docket  No.  79-23,  Filed 
No.  55-A-L-108;  High  Desert  Beech- 
craft,  Apple  VaUey,  California,  SS 
Docket  No.  79-24,  File  No.  130-A-L- 
108;  For  an  Aeronautical  Advisory  Sta- 
tion to  serve  Air]?ort,  Apple  Valley. 
California. 

1.  Apple  Valley  Aviation,  Inc.  (here- 
inafter called  Apple  Valley)  and  High 
Desert  Beechcraft  (hereinafter  called 
High  Desert)  have  both  filed  for  au- 
thority to  operate  an  aeronautical  ad- 
visory station  at  the  same  airport. 
Since  §  87.251(a)  of  our  rules  provides 
that  only  one  aeronautical  advisory 
station  isay  be  authorized  at  an  air- 
port, the  above-captioned  applications 
are  mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  these  applica- 
tions for  comparatve  hearing  in  order 
to  determine  which,  if  any,  should  be 
granted. 

2.  Apple  Valley  was  the  previous  li- 
censee of  the  aeronautical  advisor^ 
station  at  Apple  VaUey  Airport.  How- 
ever, their  previous  authorization  to 
operate  this  station  expired  on  Febru- 
ary 19.  1975.  From  that  date  untU  Oc- 
tober 11,  1978.'  they  had  no  valid  au- 


'  Apple  Valley  has  been  operating  an  aero- 
nautical advisory  station  since  (October  11, 
1978,  under  the  terms  of  a  Special  Tempo- 
rary Authority  ijendlng  final  action  In  this 
matter  so  the  ain>ort  would  not  be  deprived 
of  advisory  service. 
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thorlty  to  operate  an  aeronautical  ad- 
visory station.  Apple  Valley  admits,  in 
a  letter  written  to  us  on  September  30. 
that  they 

•  •  •  either  overlooked  renewing  our  unicom 
license,  or  we  made  the  renewal  out  at  the 
same  time  as  the  others  and  you  did  not 
return  it. 

Our  records  do  not  show  a  renewal  ap- 
plication having  been  processed  by  us. 
It  is  therefore  necessary  to  designate 
an  issue  to  determine  the  effect  that 
this  period  of  unlicensed  operation  has 
on  Apple  Valleys  qualifications  to  be  a 
licensee. 

3.  In  view  of  the  foregoing:  Tt  is  or- 
dered. That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  comparative 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns: 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service;        • 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  Avi- 
ation Ser\'ices  (Part  87)  that  may  be  or 
have  been  authorized  to  the  applicant; 

(5)  Ability  to  provide  Information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  Section 
87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-base  operators; 

ib)  To  determine  the  effect  of  the 
operation  of  an  unlicensed  aeronauti- 
cal advisory  station  during  the  period 
from  february  19.  1975.  to  October  11. 
1978.  on  Apple  Valley's  qualifications 
to  be  a  licensee  of  the  Commission; 
and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with  re- 
spect to  its  application  except  issue  (b) 
where  the  burdens  are  on  Apple 
Valley  and  issue  (c)  which  is  conclu- 
sory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Apple  Valley  and  High  Desert. 


NOTICES 

pursuant  to  S  1.221<c)  of  the  commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

Carlos  V.  Roberts. 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  79-6001  Piled  2-28-79:  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AARID  CONSOUOATORS  AND  FORWARDERS, 
INC,  CT  Al 

lnd«p«nd«nt  Oc«an  Frvighl  ForwaH«r  Uc«nM» 

In  the  matter  of  Aarid  Consolidators 
&      Forwarders.      Inc.      (FMC-1454). 
Abarim  Freight  Service.   Inc.   (FMC- 
966).  Alba  Forwarding  Co..  Inc.  (FMC- 
267).  Air  Van  Lines.  Inc.  (FMC-1999). 
W.  C.  Auger  &  Company  (FMC-306). 
A.  B.  Barone  Forwarding,  Inc.  (FMC- 
955R).  William  M.  Beidl  (FMC-2047). 
D.  L.  Buchanan.  Inc.  (FMC-^1474R).  A. 
F.  Burstrom  &  Son,  Inc.  (FMC-1105), 
Geo.  S.  Bush  &  Co.,  Inc.  (FMC-162), 
Chesapeake     Shipping.     Inc.     (FMC- 
1343),    Dean    Forwarding    Company. 
Inc.    (FMC-1478).    Division    M.    Inc. 
(FMC-1538).    Engel    Van    Lines,    Inc. 
(FMC-1139R),  Hampton  Roads  Ship- 
ping Corporation  (PMC-339).  Heidi's 
Inc.   (FMC-64),   Leo   Hill.    Inc.   (HiU- 
Tampa   DBA)   (FMC-852R).   Imperial 
Van  Lines.  Inc.  of  California  (FMC- 
1236).    Jar    Forwarding    Ltd.    (FMC- 
1917).  Kennelly  &  Sisman  Co.  (FMC- 
1524).  Lion  Transfer  &  Storage  Com- 
pany (FMC-1201).  L.T.C.  Air  Cargo. 
Inc.    (FMC-1294).    Mateus    Shipping 
Corporation  (FMC-2108R).  Nettles  & 
Company.  Inc.  (FMC-1153).  New  Eng- 
lang    Household    International.    Divi- 
sion    of     New     England     Household 
Moving  &  Storage.  Inc.  (FMC-1882). 
Takasuke   Okada   (FMC-1755).   T.   A. 
Provence   &   Company,    Incorporated 
(FMC-347).    A.     L.    Rankin    (Arthur 
Louis     Rankin.      DBA)     (FMC-133). 
Norma  E.  Sanchez  (FMC-1607R),  Sea- 
Lanes  Shipping  Co..  Inc.  (FMC-283). 
Sentry  Air  Freight  Corp.  dba  Sentry 
Ocean   Services   (FMC-1345R).   Socal 
Export      Forwarding      (William      R. 
Kokott   and   Maxine  Stafford,   DBA) 
(FMC-1972).      Southern      Steamship 
Agency.    Inc.    (PMC-672).    Stone    & 
Downer  Company  (FMC-972).  Surface 
Cargo    Specialists.    Inc.    (FMC-1411). 
Trans-World    Shipping    Service.    Inc. 
(FMC-686). 


,  Notice  Vacating  Revocation 

By  Decision  served  July  24.  1978,  in 
Docket  No.  77-53.  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register  Vol.  43.  No.  146,  P. 
32776.  July  28.  1978).  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  Previously,  a  bond 
in  the  amount  of  $10,000  was  required. 
The  Order  stated  that  if  a  licensee 
fails  to  file  a  bond  in  the  increased 
amount  on  or  before  Decemlier  1, 
1978.  the  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

Following  the  Order  of  July  24.  1978. 
the  Commission  published  a  Notice  of 
Revocation  in  the  Federal  Register 
on  January  3.  1979,  which  identified 
various-named  licensees  which  had 
failed  to  file  the  required  surety  bond 
within  the  period  specified,  and  in  ac- 
cordance with  the  terms  of  that 
Order,  the  licenses  held  by  those  iden- 
tified parties  were  revoked. 

E\'idence  now  before  the  Commis- 
sion demonstrates  that  the  below 
listed  licensees  had.  in  fact,  obtained 
valid  surety  bonds  in  accordance  with 
the  Commission's  Order  of  July  24. 
1978.  on  or  before  December  1.  1978, 
although  such  bond  had  not  been  re- 
ceived by  the  Commission  until  a  date 
subsequent  to  December  1.  1978.  Con- 
sequently, these  licenses  were  fully 
covered  by  the  required  increased 
bond  and  it  is  found  that  substantive 
compliance  with  the  Commission's 
new  bonding  requirement  has  been 
achieved.  Therefore,  the  following  rev- 
ocations and  the  Notice  of  Revocation 
as  it  pertains  to  the  following  licenses 
are  vacated  based  upon  the  newly  dis- 
covered evidence  that  the  new  $30,000 
bond  was  in  effect  continuously  from 
December  1.  1978: 

Aarld  Consolidators  &  Forwarders.  Inc. 
(FMC-1454).  Abarim  Freight  Service,  Inc. 
(FMC-966).  Alba  Forwarding  Co..  Inc. 
(FMC-267),  Air  Van  Lines.  Inc.  (FMC-1999), 
W.  C.  Auger  &  Company  (FMC-306).  A.  B. 
Barone  Forwarding.  Inc.  (FMC-955R).  Wil- 
liam M.  Beidl  (FMC-2047).  D.  L.  Buchanan. 
Inc.  (FMC-1474R).  A.  F.  Burstrom  &  Son. 
Inc.  (FMC-1105).  Geo.  S.  Bush  6c,  Co..  Inc. 
(FMC-162).  Chesapeake  Shipping.  Inc. 
(FMC-1343).  Dean  Forwarding  Company, 
Inc.  (FMC-1478).  DivUlon  M.  Inc.  (FMC- 
1538).  Engel  Van  Lines.  Inc.  (FMC-1139R). 
Hampton  Roads  Shipping  Corporation 
(FMC-339).  Heidls  Inc.  (FMC-64),  Leo  Hill. 
Inc.  (Hill-Tampa,  dba)  (FMC-852R).  Imperi- 
al Van  Lines.  Inc.  of  California  (FMC-1236). 
Jar  Forwarding  Ltd.  (FMC-1917).  Kennelly 
&  Sisman  Co.  (FMC-1524),  Lion  Transfer  & 
Storage  Company  (FMC-1201).  L.T.C.  Air 
Cargo.  Inc.  (FMC-1294).  Mateus  Shipping 
Corporation  (FMC-2108R).  Nettles  &  Com- 
pany. Inc.  (FMC-U53).  New  England  House- 
hold International.  Division  of  New  England 
Household  Moving  6t  Storage.  Inc.  (PMC- 


1882).  Takasuke  Okada  (FMC-1755).  T.  A. 
Provence  &  Company.  Incorporated  (FMC- 
347),  A.  L.  Rankin  (Arthur  Louis  Rankin, 
dba)  (FMC-133),  Norma  E.  Sanchez  (FMO 
1607R).  Sea-Lanes  Shipping  Co.,  Inc.  (FMC- 
283),  Sentry  Air  Freight  Corp.,  dba  Sentry 
Ocean  Services  (FMC-1346R),  Socal  Export 
Forwarding  (William  R.  Kokott  and  Maxine 
Stafford,  dba)  (FMC-1972),  Southern 
Steamship  Agency.  Int  (FMC-872),  Stone  & 
Downer  Company  (FMC-972),  Surface 
Cargo  Specialists,  Inc.  {FMC-1411),  Trans- 
World  Shipping  Service,  Inc.  (FMC-686). 

A  copy  of  this  Notice  Vacating  Revo- 
cation shall  be  published  in  the  Feder- 
al Register  and  served  upon  each  des- 
ignated licensee. 

By    the   Commission   February    21, 

1979. 

Francis  C.  Hurhey. 
Secretary. 

IFR  Doc.  79-6065  Piled  2-28-79;  8:45  ami 
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I  ATIAS  INTERNATIONAL,  ET  AL 

IndvpMidcnt  OcMn  Ft^lght  Forwarder  UccntM 

I  In  the  matter  of  Atlas  International 
(Gonzalo  Garcia,  DBA)  (FMC-1447). 
Dachser  Transport  of  America,  Inc. 
(FMC-1883).  Imperial  Air  Freight 
Service.  Inc.  (FMC-1285).  Nlssin  Inter- 
national Transport.  U.S.A.  Inc.  (FMC- 
1647).  United  Dispatch  Services  (Rene 
Lopez  &  David  Romano,  DBA)  (FMC- 
1381),  Murray  H.  Weiss  &  Son,  Inc. 
(FMC-608R). 

Notice  Vacating  Revocation 

By  Decision  served  July  24.  1978.  in 
Docket  No.  77-53,  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register  Vol.  43,  No.  146.  P. 
32776.  July  28.  1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Conunission  a  surety  bond  in  the 
amount  of  $30,000.  Previously,  a  bond 
in  the  amount  of  $10,000  was  required. 
The  Order  stated  that  if  a  licensee 
i  fails  to  file  a  bond  In  the  increased 
amoun*  on  or  before  December  1. 
1978.  the  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
,  Order  4. 

Following  the  Order  of  July  24.  1978. 
'  the  Commission  published  a  Notice  of 
Revocation  in  the  Federal  Register 
on  January  3,  1979,  which  identifiea 
various-named  licensees  which  had 
failed  to  file  the  required  surety  bond 
within  the  period  specified,  and  In  ac- 
cordance with  the  terms  of  that 
Order,  the  licenses  held  by  those  iden- 
tified parties  were  revoked. 
'  After  December  1,  1978,  the  below 
listed  licensees  obtained  valid  surety 
bonds  with  effective  dates  on  or  before 
December  1,  1978  In  accordance  with 
the  Commission's  Order  of  July  24, 


NOTICES 

1978.  Substantive  compliance  with  the 
Commission's  new  bonding  require- 
ment has  been  achieved.  The  licensees 
listed  have  now  evidenced  continuous 
coverage  and  have  met  the  new 
$30,000  rr^initnum  amount.  Therefore, 
the  following  revocations  and  the 
Notice  of  Revocation  as  It  pertains  to 
the  following  licenses  are  vacated 
based  upon  the  newly  discovered  evi- 
dence that  the  new  $30,000  bond  has 
been  in  effect  from  December  1,  1978: 

Atlas  International  (Gonzalo  Garcia,  dba). 
FMC-1447. 

Dachser  Transport  of  America.  Inc..  FMC- 
1883 

Imperial  Air  Freight  Service.  Inc..  PMC- 
1285. 

NLssin  International  Transport,  U.S.A.  Inc., 
FMC-1647. 

United  D4«3atch  Services  (Rene  Lopez  & 
David  Romano,  dba).  FMC-1381. 

Murray  H.  Weiss  it  Son.  Inc.  FMC-808R. 

A  copy  of  this  Notice  Vacating  Revo- 
cation shall  be  published  In  the  Feder- 
al Register  and  served  upon  each  des- 
ignated licensee. 

By    the   Conunission   February    21, 

1979. 

Francis  C.  HtnurEY, 
Secretary. 

[FR  Doc.  79-6066  Filed  2-28-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  42— THURSDAY,  MARCH  I,  IW» 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  RESERVE  BANK  OF  NEW  YORK,  R 
AL 

Bank  Holding  Companies;  PropoMd  Do  Novo 
Nonbank  AcHvMos 

The  btmk  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(1)),  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  In  an  activity  earlier  com- 
menced de  novo),  directly  or  Indirect- 
ly, solely  in  the  activities  Indicated, 
which  the  bank  holding  companies  be- 
lieve have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
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any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  22, 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York, 
New  York  10045: 

EUROPEAN  AMERICAN  BAN- 
CORP, New  York.  New  York  (interna- 
tional banking  activities;  Internation- 
al): to  engage,  through  its  subsidiary, 
European  American  Banking  Corpora- 
tion, in  interbank  Eurocurrency  and 
Eurodollar  placements  and  deposits; 
commercial  Eurocurrency  and  Euro- 
dollar loans;  and  foreign  exchange 
transactions.  It  Is  Applicant's  opinion 
that  the  Board  in  section  225.4(aKl)  of 
its  Regulation  Y  has  determined  some 
of  these  activities  to  be  closely  related 
to  banldng  and  that  the  others  are  in- 
cidental to  activities  described  In  tliat 
regulation.  These  activities  would  be 
conducted  from  an  office  in  Luxem- 
bovtrg,  Luxembourg. 

B.  Federal  Reserve  Batik  of  Atlanta, 
104   Marietta  Street,   N.W.,  Atlanta, 

Georgia  30303:  

FIRST  RAILROAD  &  BANKING 
COMPANY  OF  GEORGIA,  Augusta, 
Georgia  (financing  activities;  District 
of  Columbia,  Maryland):  to  engage, 
through  lU  subsidiaries,  CMC  Group, 
Inc.,  and  Capitol  Premium  Plan.  Inc.. 
in  making  or  acquiring  loans  and  other 
extensions  of  credit  principally  con- 
sisting of  Insurance  premium  financ- 
ing. These  activities  would  be  conduct- 
ed from  an  office  in  Charlotte,  North 
Carolina,  and  the  geographic  areas  to 
be  served  are  the  District  of  Columbia 
and  Maryland. 

C.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago,  D- 
linois  60690: 

1ST  STATE  CORPORA'nON,  Chi- 
cago. Illinois  (financing  and  leasing  ac- 
tivities; Illinois):  to  engage  in  making 
or  acquiring  conunerclal  loans  and 
other  commercial  extensions  of  credit. 
Including  secured  and  unsecured  loans 
to  Individuals,  corporations,  and  part- 
nerships, for  business  purposes  only, 
such  as  would  be  made  by  a  commer- 
cial bank;  and  leasing  of  automobiles 
to  Industry,  banks,  and  others,  in  ac- 
cordance with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  In  Chicago,  Illinois,  and 
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the  geographic  area  to  be  ser\'ed  is  the 
Chicago  metropolitan  area. 

D.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  MIDLAND  CAPITAL  CO..  Olcla- 
homa  City.  Oltlahoma  (mortgage 
banliing  activities;  Texas):  to  engage, 
through  its  subsidiary.  Midland  Mort- 
gage Co..  In  the  origination  and  servic- 
ing of  all  types  of  residential  and  com- 
mercial mortgage  loans.  These  activi- 
ties would  be  conducted  from  an  office 
in  San  Antonio.  Texas,  and  the  geo- 
graphic area  to  be  served  includes  the 
southwest  San  Antonio  section. 

2.  MIDLAND  CAPITAL  CO.,  Okla- 
homa City.  Oklahoma  (mortgage 
banking  activities:  Oklahoma):  to 
engage  in  the  activities  described  in 
the  preceding  paragraph  1  through 
the  subsidiary  there  identified.  These 
activities  would  be  conducted  from  an 
office  in  Sand  Springs.  Oklahoma,  and 
the  geographic  area  to  be  served  is 
western  Tulsa  County  and  Creek. 
Osage,  and  Pawnee  Counties.  Oklaho- 
ma. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  23,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  79-6078  Filed  2-28-79:  8:45  am] 


[6210-01-M] 

CITIZENS  BAN6ROUP  «  CO. 
Formation  of  Bonk  HoMing  Company 

Citizens  Bangroup  &  Co..  St.  Ann. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88.4  per  cent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Citizens  National 
Bank  of  Greater  St.  Louis.  Maple- 
wood.  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  iivspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reser\-e  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Resene 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  March  21.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  sbecifically  any 
questions  of  fact  that  are  In  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  February  21.  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
(FR  Doc.  79-6077  Piled  2-28-79;  8:45  am] 

[1505-01-M] 

GOVERNMENT  PRINTING  OFFICE 

OEfOSITORY  IIBRAKY  COUNai  TO  THC 
PUBLIC  PRINTEK 

Mooting 

The  Depository  Library  Council  to 
the  Public  Printer  will  meet  on  April 
9.  10.  and  11.  1979,  at  the  Marines'  Me- 
morial Club.  609  Sutter  Street.  San 
Francisco.  California. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Pro- 
gram. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Livesy.  Head.  Library  and  Statutory 
Distribution  Service.  Government 
Printing  Office.  Washington.  D.C. 
20401  (Telephone:  Area  Code  703-557- 
2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall 
be  permitted  with  approval  of  the 
Chairman. 

Dated:  Februarj- 14.  1979. 

John  J.  Boyle, 
•    Public  Printer. 
tFR  Doc.  79-5981  Filed  2-28-79:  8:45  am) 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HoaMt  Caro  Financing  Adminittrotion 

MEDICARE  PROGRAM 

PropoMd  S<hodulo  of  Limit*  on  Hospital  Inpo. 
tiont  Gonoral  Rowtino  Oporoting  Co*t»  for 
Co«t  Reporting  Poried*  Beginning  on  or 
Aftor  July  I,  1979 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  Notice  of  Schedule 
of  Limits  on  Hospital  Inpatient  Gener- 
al Routine  Operating  Costs.         ' 

SUMMARY:  This  notice  sets  forth  a 
proposed  schedule  of  limits  on  hospi- 
tal inpatient  general  routine  operating 
costs  that  may  be  reimbursed  under 
Medicare  for  cost  reporting  periods  be- 
ginning on  or  after  July  1. 1979. 

This  is  an  annual  update  of  the 
schedule  and  would  replace  the  sched- 
ule published  in  the  Federal  Register 
on  September  26.  1978  (43  FR  43558). 
It  covers  hospital  inpatient  general 
routine    operating    costs,    and    would 


apply  to  the  entire  cost  reporting 
period  of  a  hospital  whose  cost  report- 
ing period  begins  on  or  after  July  1. 
1979.  It  would  not  apply  to  the  cost  of 
special  care  units  or  ancillary  services, 
to  capital  related  costs,  or  to  costs  of 
medical  education  programs. 

DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  April  30.  1979. 

ADDRESS:  Address  comments:  Ad- 
ministrator. Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2372.  Washington.  D.C.  20013. 

When  commenting,  please  refer  to 
file  code  MAB-Ul-N.  Comments  will 
be  available  for  public  inspection,  be- 
ginning approximately  2  weeks  after 
publication,  in  room  5231  of  the  De- 
partment's offices  at  330  C  Street. 
S.W..  Washington,  D.C.  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5:00  p.m.  (telephone  202- 
245-0950). 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Carl  Slutter.  Health  Care  Financing 
Administration,  Room  403  East 
Highrise  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland 
21235.  301-594-9440. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L.  92-603. 
the  Social  Security  Amendments  of 
1972,  authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  Such 
limits  may  be  applied  to  the  direct  or 
indirect  overall  costs  or  to  costs  In- 
curred for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  in  the  efficient  delivery  of 
needed  health  services. 

Regulations  implementing  this  au- 
thority are  set  forth  at  42  CFR 
405.460.  Under  this  authority,  limits 
on  hospital  inpatient  general  routine 
ser\'ice  costs  have  been  published  an- 
nually since  1974.  The  schedule  of 
limits  set  forth  below  Includes  several 
changes-  in  the  methodology  used  in 
establishing  previous  schedules  of 
limits. 

Summary  of  Proposed  Changes 

The  proposed  new  schedule  would  be 
provide  for: 

1.  Limits  on  hospital  inpatient  gener- 
al routine  operating  costs.  Unlike  the 
current  schedule,  the  proposed  sched- 
ule would  not  Include  capital  related 
costs  or  the  cost  of  approved  medical 
education  programs. 
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2.  A  classification  system  based  on 
whether  a  hospital  is  located  within  a 
Standard  Metropolitan  Statistical 
Area  (SMSA)  and  on  the  basis  of  the 
hospital's  bed  size.  In  New  Englsjid, 
New  England  County  Metropolitan 
Areas  (NECMA)  are  used  to  determine 
urban  location.  Area  per  capita 
Income,  which  is  presently  used  to  ac- 
count for  general  economic  environ- 
ment, would  no  longer  be  part  of  the 
clas.siflcation  system. 

3.  A  wage  index,  developed  from 
service  industry  wages,  to  adjust  the 
wage  portion  of  the  limits  to  reflect 
differing  wage  levels  among  the  areas 
In  which  hospitals  are  located. 

4.  A  market  basket  index  developed 
from  the  price  of  goods  and  services 
purcha.sed  by  hospitals,  to  accovmt  for 
the  impact  of  changing  wage  and  price 
levels  on  hcspital  costs.  This  index 
would  be  used  to  adjust  hospital  cost 
data  from  the  cost  reporting  periods 
represented  in  the  data  collection  to 
the  ro.st  reporting  periods  to  which 
the  limiUs  will  apply. 

5.  S<niing  the  limits  at  the  80th  per- 
centile of  the  comparison  group.  Previ- 
ously, limits  on  inpatient  general  rou- 
tine costs  were  set  at  the  80th  percen- 
tile, plus  10  percent  of  the  group 
median.  The  10  percent  tolerance  is  no 
longer  nece-ssary  because  of  the  Im- 
provements in  the  classification 
system. 

Discussion  of  PpoposED  Changes 

1.  Change  from  routine  service  costs 
to  routine  operating  costs.  The  current 
cost  limits  are  based  on.  and  applied 
to.  inpatient  general  routine  service 
costs  (as  defined  In  42  CFR 
405.452(d)<2),  plus  an  inpatient  rou- 
tine nursing  salary  cost  differential  re- 
flecting the  fact  that  Medicare  pa- 
tients typicUy  require  more  extensive 
nursing  services  than  other  patients). 
Our  proposed  schedule  would  apply 
only  to  inpatient  general  routine  op>er- 
ating  cosU.  These  operating  costs  are 
equal  to  the  service  costs  (as  defined 
al)ove)  minus  captial-related  costs  and 
costs  of  medical  education.  Capital-re- 
lated costs  include  interest,  depreci- 
ation, insurance,  rent  and  fixed  asset 
related  costs  which  are  normally  re- 
corded in  the  depreciation  accounts 
for  Medicare  reimbursement  purposes. 
Costs  of  medical  education  are  the 
costs  normally  recorded  In  the  Intern 
and  Resident  and  Nursing  School  ac- 
counts for  Medicare  reimbursement 
purposes. 

This  change  is  designed  to  achieve 
more  homogenous  cost  groupings  and 
a  more  refined  schedule  of  limits.  A 
large  part  of  the  difference  in  routine 
service  costs  among  otherwise  similar 
hospitals  is  attributable  to  capital  re- 
lated costs  (which  vary,  among  other 
reasons,  because  of  the  age  of  the 
physical  plant)  and  to  the  existence 
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and  scope  of  medical  education  pro- 
gTEons.  However,  our  method  of  classi- 
fication does  not  Include  consideration 
of  these  two  factors.  Therefore,  hospi- 
tals that  have  been  classified  In  the 
same  grouping  have  disparate  costs  be- 
cause of  these  two  factors.  We  believe 
that  removing  these  factors  from  the 
calculation  of  the  cost  limits  Is  a 
better  solution  to  this  problem  than 
making  the  classification  scheme  more 
complex. 

2.  Deletion  of  area  per  capita  income 
from  cltusification  system.  The  cur- 
rent classification  system  is  based  on 
three  factors— urban/non-urban  loca- 
tion, bed  size,  and  area  per  capita 
income.  Analysis  of  the  costs  of  oper- 
ating hospitals  shows  that,  for  a  given 
size  of  facility,  it  is  more  expensive  to 
operate  a  hospital  in  an  urban  area 
than  in  a  rural  area.  Therefore,  this 
distinction  has  been  retained  as  an  ele- 
ment of  the  classsification  system.  Bed 
size  has  also  been  shown  to  correlate 
closely  with  services  furnished  by  a  fa- 
cility. For  this  reason,  the  classifica- 
tion system  will  continue  to  use  bed 
size  as  one  criteria  for  grouping  hospl- 
tels. 

However,  the  use  of  per  capita 
income,  as  an  attempt  to  account  for 
area  differences  in  genersd  economic 
environment,  has  been  criticized  as 
not  being  t^  valid  indicator.  As  we  dis- 
cussed in  the  In  the  Schedule  of  Limits 
published  on  September  26,  1978.  we 
have  also  been  concerned  about  this 
and  have  explored  various  alterna- 
tives. However,  until  recently,  we  were 
not  confident  that  uniform,  reliable 
data  was  available  for  an  alternative. 
We  now  believe  that  reliable  data  is 
available  to  support  a  wage  adjust- 
ment in  the  calculation  of  cost  limits 
(discussed  in  item  3,  below)  and  that 
this  treats  otherwise  similar  hospitals 
more  equitably  than  classifying  them 
by  area  per  captia  Income.  Classifica- 
tions by  urban/rural  location  and  bed 
size  are  set  forth  in  Tables  I  and  II 
below. 

3.  Use  of  a  wage  index  in  calculating 
cost  limits.  A  third  major  factor  in  ac- 
counting for  cost  differences  among 
otherwise  similar  hospitals  is  the  vari- 
ation in  area  wage  levels.  As  noted 
above,  we  presently  use  area  per  capita 
income  in  classifying  hospitals,  in  part 
as  an  adjustment  for  variations  in 
wage  levels.  However,  we  now  believe 
that  our  objective  can  be  more  directly 
and  effectively  achieved  by  using  an 
area  wage  index  in  calculating  the  cost 
limits. 

We  propose  to  use  an  index  devel- 
oped from  data  supplied  by  the 
Bureau  of  Labor  statistics  to  adjust, 
area  by  area,  the  portion  of  the  cost 
limit  attributable  to  wages.  The  data 
used  would  be  that  for  the  'senice  In- 
dustry", a  standard  BLS  reporting  cat- 
egory that  includes  hospitals.  In  our 


11613 

view,  because  of  the  comparability  be- 
tween hospitals  and  the  other  types  of 
employment  covered  under  the  service 
industry,  it  is  reasonable  to  expect 
hospital  costs  to  increase  at  approxi- 
mately the  same  rat«  of  increase  for 
the  service  industry  as  a  whole. 

The  wage  index  is  based  on  data  for 
the  year  1977  and  is  the  latest  availa- 
ble data.  Data  for  1978  will  not  be 
available  until  late  in  1979. 

The  index  we  propose  to  use  was  de- 
veloped by  computing  the  national 
SMSA  (or  NECMA)  average  wage  for 
the  service  industry  and  dividing  this 
average  into  the  average  service  indus- 
try wage  for  each  SMSA  (or  NECMA). 
The  result  is  expressed  as  an  index 
number,  which  Is  used  to  adjust  the 
wage  portion  of  the  group  limit.  For 
non-SMSA  areas,  the  index  was  devel- 
oped by  computing  the  national  non- 
SMSA  average  wage  for  the  service  in- 
dustry and  dividing  this  average  into 
the  average  service  industry  wage  for 
all  non-SMSA  counties  in  a  State.  The 
index  then  applies  to  aU  non-SMSA 
counties  In  the  State. 

The  wage  portion  of  the  group  limit 
is  determined  by  adding  total  costs  for 
all  hospitals  in  a  group  and  dividing 
this  total  into  the  sum  of  all  wages 
paid  by  hospitals  in  the  group.  The  re- 
sulting percentage  is  multiplied  by  the 
group  limit  to  determine  the  wage  cost 
portion  of  the  limit. 

An  example  of  how  the  wage  index 
is  used  in  adjusting  the  cost  limits  is 
set  forth  below  and  the  wage  indexes 
for  urban  and  rural  areas  are  set  forth 
in  Tables  IIIA  and  IIIB. 

4.  Use  of  a  market  basket  index.  The 
present  method  for  calculating  cost 
limits  uses  an  actuarial  estimate  of  ex- 
pected total  increases  In  hospital  rou- 
tine costs  to  adjust  for  the  effects  of 
changing   wage   and   price   levels   on 
these  costs.  This  actuarial  estimate  is 
based.  In  part,  on  past  experience  with 
changes  In  hospital  cost  levels.  We  be- 
lieve that  the  historical  rate  of  in- 
creases in  routine  costs  Incorporated 
inefficient  increases  in  the  use  of  re- 
sources and  therefore,  has  been  exces- 
sive. Thus,  we   think  this  aggregate 
measure  of  increased  costs  should  not 
be  the  basis  for  developing  future  cost 
limits.  Instead,  we  propose  to  allow 
hospital  routine  operating  costs  to  in- 
crease by  an  amount  no  greater  than 
the  average  increase  in  the  prices  of 
the  specific  goods  and  services  used  by 
the    hospital    in    furnishing    routine 
care.  This  approach  focuses  any  in- 
crease in  the  cost  limits  on  the  effi- 
cient utilization  of  resources.  In  order 
to  do  this,  we  have  constructed  what 
we  call  a  "market  basket"  of  goods  and 
services  typically  used  by  a  hospital 
and  a  "market  basket  index"  for  ad- 
justing cost  limits  in  accordance  with 
increases  in  the  costs  of  these  goods 
and  services.  The  market  basket  Is 
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comprised  of  the  most  commonly  used 
categories  of  hospital  routine  operat- 
ing expenses.  The  categories  we  are 
using  are  based  on  those  currently 
used  by  the  American  Hospital  Associ- 
ation in  its  analysis  of  costs,  by  the 
U.S.  Department  of  Commerce  in  pub- 
lishing price  Indexes  by  industry,  and 
by  HCPA  in  its  cost  reports.  A  table 
listing  the  categories  is  set  forth 
below. 

The  categories  of  expenses  are  then 
weighted  according  to  the  estimated 
proportion  of  hospital  routine  operat- 
ing costs  attributable  to  each  category. 
These  weights  are  based  on  surveys  by 
the  AHA,  the  Department  of  Com- 
merce's Input-output  studies,  and  from 
our  analysis  of  Medicare  cost  reports. 
Column  2  of  the  table  set  forth  below 
specifies  the  weights  for  each  catego- 
ry. 

The  next  step  in  developing  the 
market  basket  index  is  to  obtain  his- 
torical and  projected  rates  of  increase 
in  the  resource  prices  for  each  catego- 
ry. The  table,  in  columns  3  and  4,  iden- 
tifies the  price  variables  used  in  this 
process  and  the  source  of  the  forecast 
for  the  period  August  1978  through 
December  1979.  As  more  current  data 
becomes  available,  we  will  update  the 
forecasts.  We  are  also  reviewing 
whether  and  how  to  make  retrospec- 
tive adjustments  in  the  cost  limits  if 
our  forecasts  turn  out  to  be  erroneous. 
Comments  on  that  point  are  welcome. 
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DEmVATION  OF  "MARKET  BASKET"  INDEX  FOR  ROUTINE  INPATIENT  HOSPITAL  CARE 


CATEGORY 
OF  COSTS 

1.  Wages  and  salaries 

2.  Fringe  benefits-social  security 

3.  Fringe  benefits-pensions 


ROUTINE 
COST  WEIGHT 
(PERCENT)  y 

62.8 


4.7 


WACE-PRICE  PROXY 
VARIABLE  USED 


2.3 


4.  Frlni;.'  benefits-health  insurance     1.2 


5.  Frluge  benellls-all  other 
<).  Piolcssional  fees 


1.0 
0.6 


7.  Preroliiii.s   for  Mlpractlce   Insurance  2.2 

8.  Food  *•* 

9.  Fuel  and  other  energy  2.6 

10.  Kubber  and  ■iscellaneoua  plastics  1.8 


11.  Business  travel 

12.  Appaiel  .ind  textiles 

13.  Hut-lness  services 

14.  All   other,   ■iscellaneous, 
<>xpcnses 

TOTAL: 


1.6 
1.6 
4.4 
8.4 
100. 0 


Average  payroll  expense  per  full  tine  equiv- 
alent comnunlty  hospital  worker  through  1978; 
Index  of  hourly  earnings  of  servlj^  workers. 
Bureau  of  Labor  Statistics,  1979  - 

Employer  contributions  for  social  Insurance 
per  worker  in  non-agrlcultural  establishments 

Same  as  cost  category  i/l  above  (wages  and 
salaries) 

Weighted  average  of  American  Hospital  Associa- 
tion's cost  per  .1(1  justed  patient  day  (weight 
is  .67)  and  pel  . apita  expenditures  for 
physicians  services  (weight  Is  .33) 

All  Items  consumer  price  index,  all  urban 

Index  of  hourly  earnings  of  production  and 
non-supervisory  workers.  Bureau  of  Labor 
Statistics 

Historical  tiroe-sorles  data  on  malpractice 
premiums,  American  Hospital  Association 

Food  .3nd  beverages  component  of  consumer 
price  index,  all  urban 

Fuels  and  related  products  and  power  component 
of  wholesale  price  index 

Rubber  and  plasi Ic  products  component  of  whole- 
sale price  index 

Consumption  of  transportation  services  component  DRI 
of  implicit  price  deflator 

Textile  products  aud  apparel  component  of  whole-  DBI 
sale  price  index 


PRICE-WAGE  FORECASTER 
FOR  1978  AND  1979 

3/ 
HCFA  currently,  DRl- 

beglnning  mid-March 
1979 


DRI 


HCFA  currently,  DRI 
beginning  mid-March 
1979 

HCFA 


DRI 
DRI 

BCFA 

DRI 
DRI 
DRI 


All  services  i-onipunt^ni  ol  consumer  price  index, 
all  urban 

CooBBoditles  less  food  and  beverages  con^onent 
of  ronKumer  price  index,  .ill  urban 


DRI 


DRI 


»/T».e  wel-hts  were  derived  from  special  studies  by  the  Health  Care  Financing  Administration  using  primarily  1977  data 
from  fheAonrican  Hospital  Association  and  data  from  tICFA  Medicate  cost  reports. 

2/por  the  period  through  1977  average  payroll  expense  per  ^"l'  ^;-;'^"*;-;--^;---^^;,5°re;!;i::r"pri;t:hr"'' 
the  American  Hospital  Association's  annual  survey  as  reported  in  tt.>s£ital  Statistics  (1978  edition;.   o 

will  be  forecasting  the  percent  change  in  the  index  of  hourly  earninss  for  service  workers. 


}/»..ta  Hesources,  Inc.,  29  Hartwell  Avenue,  Lexington,  Mansachusett s. 
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5.  Setting  the  cost  limits  at  the  80th 
percentile.  The  current  sjrstem  sets 
limits  on  inpatient  general  routine 
service  costs  at  the  80th  percentile  of 
the  costs  of  the  comparison  group, 
plus  10  percent  of  the  group  median. 
These  limits  were  set  at  this  liberal 
lev'el  In  recognition  of  the  fact  that 
the  classification  system  did  not  fully 
take  account  of  variations  in  hospital 
costs,  due  principally  to  the  age  of  the 
facility,  differences  in  teaching  effort 
and  area  wage  differentials.  The 
change  from  the  concept  of  limits  on 
inpatient  general  routine  service  costs 
to  limits  on  "routine  operating  costs" 
results  in  more  homogeneous  costs 
being  subject  to  the  limits.  These 
more  homogeneous  costs,  together 
with  the  direct  adjustment  of  the 
wage  portion  of  the  group  limit,  justi- 
fy a  change  in  the  level  at  which  the 
limits  will  be  set.  We  are  therefore 
proposing  that  the  limits  be  set  at  the 
80th  percentile  of  the  costs  of  the 
group. 

Our  preliminary  analysis  of  the 
impact  of  this  proposed  schedule  of 
limits  indicates  that  it  may  have  a  dis- 
parate effect  on  different  regions  of 
the  country.  We  welcome  suggestions 
on  this  point. 

Methodology  for  Determining  Per 
Diem  Routine  Operating  Cost  LaMir 

1.  Data.  The  proposed  limits  have 
been  determined  by  using  actual  hos- 
pital inpatient  general  routine  operat- 
ing costs  data  obtained  from  the  latest 
Medicare  cost  reports  available  as  of 
August  1,  1978.  The  cost  data  were 
then  adjusted  by  means  of  the  market 
basket  index  discussed  above.  These 
cost  report  data  were  projected  from 
the  midpoint  of  the  cost  report  period 
used  In  the  data  collection  to  the  mid- 
point of  the  first  cost  reporting  period 
to  which  the  limits  will  apply. 

The  percentage  increases  In  the 
market  basket  over  the  previous  year 
which  were  used  for  this  projection 
are: 

.  Percent 

12.3669 

9.0877 

8.00M 

8.3171 

8.0381 


1975 

1976 „„ 

1977 

1978 

1979 

2.  Group  Basic  Limit  A  basic  Ihnlt 
was  calculated  for  each  group  estab- 
lished in  accordance  with  the  hospitals 
urban/non-urban  location  and  bed 
size.  This  limit,  which  is  the  80th  per- 
centile of  costs  in  the  comparison 
group,  was  obtained  by  arraying  the 
routine  operating  costs  of  all  hospitals 
in  the  group  in  descending  order  and 
determining  the  80th  percentile  of 
these  costs. 
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3.  Adjusted  Limit  The  basic  limit 
has  been  divided  into  its  wage  and 
nonwage  components  on  the  basis  of 
the  ratio  of  total  wages  to  total  cost 
for  all  hospitals  In  the  group.  The 
wage  component  of  the  basic  limit  was 
adjusted,  using  a  wage  index  devel- 
oped from  wage  levels  for  service  in- 
dustry workers  in  the  areas  in  which 
the  hospitals  are  located.  The  adjusted 
limit  which  will  apply  to  any  hospital 
will  be  the  sum  of  the  nonwage  compo- 
nent of  the  basic  limit,  plus  the  adjust- 
ed wage  component. 

Example— Calculation  op  Aojustd  Lncrr 

Limit  from  Schedule— $100. 

Labor  Portion- $60  (published  in  Tables  I 

and  ID. 
SMSA  Wage  Index-120. 

CoMPUTATiOH  OP  Adjusted  Limtt 

$100 -$60 =$40  Non-labor  Portion  of  Limit 
$60x1.20       (waee       index>»$72=AdJusted 

Labor  Portion 
$72-t-$40  =  $112  Adjusted  limit  for  the  SMSA 

Bed  Size  Group 

The  wage  indices  for  each  SMSA/ 
NECMA  and  for  the  non-SMSA  areas 
of  each  State  are  published  in  Table 
III. 

4.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  August  1. 
1979.  the  published  limit  will  be  re- 
vised upward  by  a  factor  of  .6916  per- 
cent for  each  elapsed  month  between 
July  1.  1979,  and  the  month  in  which 
the  hospital's  cost  reporting  period 
starts.  This  factor  is  developed  by  di- 
viding the  projected  increase  in  the 
market  basket  index  by  12  and  is  used 
to  account  for  inflation  in  costs  which 
will  occur  after  the  date  on  which  the 
limits  become  effective. 

EXAMPLB 

Hospital  A's  cost  reporting  period  begins 
January  1.  1980. 

The  base  group  limit  for  hospital  A's 
group  Is  $90. 

Computation  op  Rcvisxd  Group  Limit 

Group  Limit— $90. 

Plus  Adjustment  for  6-month  period. 

6x.6916%  =  4.1497%. 

104. 1497%  X  $90  =  93.73. 

Revised  basic  group  limit  applicable  to 
hospital  A  for  cost  reporting  period  begin- 
ning January  1,  1980.  $93.73. 

This  basic  group  limit  will  be  divided 
into  its  labor  and  non-labor  portions, 
using  the  percentage  published  in 
Tables  I  and  II,  and  the  labor  portion 
will  be  adjusted  by  use  of  the  wage 
index.  The  sum  of  the  adjusted  labor 
portion  and  the  unadjusted  non-labor 
portion  will  be  the  hospital's  adjusted 
per  diem  routine  operating  cost  limit. 

If  a  hospital  uses  a  cost  report 
period  which  is  not  12  months  in  dura- 
tion, a  special  calculation  of  the  ad- 
justment factor  must  be  made.  This 


results  from  the  fact  that  projections 
are  computed  to  the  midpoint  of  a  cost 
reporting  period  and  the  factor  of 
.6916  is  based  on  an  assumed  12  month 
reporting  period.  For  cost  reporting 
periods  other  than  12  months,  the  cal- 
culation must  be  done  specifically  for 
the  midpoint  of  the  cost  reporting 
period.  The  hospital's  intermediary 
will  obtain  this  adjustment  factor 
from  HCPA. 

SCHEDXTIX  op  LnUTS 

Under  the  authority  of  section 
1861(v)  of  the  Social  Security  Act.  the 
following  proposed  group  per  diem 
limits  would  apply  to  hospital  inpa- 
tient general  routine  operating  cost 
(including  the  Inpatient  routine  nurs- 
ing salary  differential)  for  cost  report- 
ing periods  beginning  on  and  after 
July  1.  1979.  The  adjusted  limits 
(using  the  wage  index  published  in 
Table  III)  would  be  computed  by  the 
fiscal  intermediaries  and  each  hospital 
would  be  notified  of  its  applicable 
limit. 

Table  L— Group  Limiti  for  Hospital* 
Located  in  SMSA  I  NECMA) 


Bed  size 

Group    labor   Peroent 
limit     portion     labor 
porUoa 

Leas  thmn  100.... 

tin  IB    asa  vk         4b« 

100-404 .     

405-684 

685  and  above    ..        ... 

—  123.M       62.31          .506 

122.96        66.66           342 

lAl  so        an ««            KMR 

Table  II.-Grouj>  LimiU/or  Hosjrifalt 
Located  in  nonSMSA  inonNECMA)  Areas 

Bediise 

limit     porUon    labor 
portioa 

Less  than  100 „ 

ftM  111       a4S  Oft               AtA 

100-189 

Over  169  .„ 

«...       96.83       4764           .492 
.-_       96.47       46.79          .911 

Table  III  K.—Waoe  Index  for  Urban  Areas 


SMSA 


Index 


Abilene,  TX . 

Akroa  OH 

Albany.  OA . 


Albany-Schenectady-Trojr,  NT  „>»,___ 

Albuquerque,  NM „.. 

Alexandria.  LA  _ „__ 

Allentown-Behtlehem-Easton.  PA-NJ. 

Altoona,  PA . ... 

Amarlllo,  TX..... ...... „.. „„.... 


.T5M 
.•743 
.S334 
.M60 
UM81 
.T4W 
.•416 
J903 


Anaheim-Santa  Ana-Oarden  Orove.  CA__ 
Anchorage.  AK „ 


Anderson,  IN . 
Ann  Arbor,  MI.. 
Anniston.  AL..... 

AppletonOshkoah.  WI 

AjBhevllle.  NC 

Atlanta,  GA 

Atlantic  aty,  NJ.. 
Augusta,  OA-SC_. 

Austin.  TX „™ 

Balcenfleld.CA__ 
Baltimore.  MO 


1.0101 

1.TI04 

.TOM 

IJMST 


jtia 


^ui 
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Index 


Baton  Rouse.  LA __ 

Battle  Creek.  MI ..._. 

Bar  City.  MI. 


Beaumont -Port  Arthur-Orance,  TX . 

BUUnss.  MT  . 


3lloxl-Oulfport,  MS.. 
Blnghamton.  NT-PA .. 
BirmlnKham.  AL 


Bioomincton.  IN. 
BloomlnEton-Nonnal,  IL. 
Boise  City.  ID.. 


Boston-IiOweU-  Brocktoo-lAsrrence-Hav- 

erhlll.  MA-NH 

Bradenton.  PL 

Bridxeport-Standlord-Norwalk-Danbury. 

cr._ 


BrownswiUe  Harllnsen-San  Benito,  TX 

Bryan-College  Station.  TX — 

BufTalo.  NT ____. — ______________ 

Burlington.  NC... 
Canton.  OH 


Cedar  Rapids,  LA __ 

Charapaicn-nrt>ana-RanU>uL  n... 
Charleston  North  Charieatoo.  SC  . 
Charleston,  WV- 


.9750 

1.6044 

1.0S10 

.S2S7 

.9025 

.8468 

S276 

.9261 

1.0658 

.8218 

.9156 

1.0141 
.8683 

1.1298 
.6988 
.8758 
.8571 
.7857 
J6S0 
.8151 
.9067 


Charlotte-Osstonia.  NC- 
Chattanooga.  TN-OA — 

Chicago,  XL. 

Cindnnatt  OH-KT-IM.. 


ClarksvUIe  HopkinsvUle.  TN-KT._ 

Cleveland.  OH 

Colorado.  Springs,  CO 

Columbia.  MO 

Columbia.  SC 

Columbia.  OA-AL 

Cohimbu&.  OH . 


Corpus  Chrtetl.  TX 

Dallas  Fort  Worth.  TX 

Davenport  Rock  Uiaod-MoUne.  lA-IL. 
Dayton.  OH....„ 


Daytona  Beach.  PL 

Decatur,  IL 

Denver-Boulder,  CO  __-___. 
Des  Moinea  lA _ 


Detroit.  MI 

Dubuque.  lA 

Duluth -Superior,  MN-WI. 

Eau  Claire.  WI 

El  Paso.  TX.. 
Elmlra.  NT... 
Erie.  PA. 


Eugene -Springfield.  OR . 
BvansTlIle.  IN-KT 


Pargo-Mocrhead.  ND-BIN . 
PayettevUle.  NC . 


Fayetteville-Springdale,  AR .._ 

Flint.  MI. 

Florence.  AL — 

Port  CoUins.  CO.. 


Fort  Landerdale-BoUywood.  PL... 

Fort  Myers.  PL 

Fort  Smith.  AR-OK 

Port  Waj-ne.  IN ___. 

Fresno.  CA 

Gadsden.  AL  _ _- 


OaincsvUle.  PL 

Galveston  Texas  City.  TX 

Oary-Hammond-East  Chicago,  IN.. 

Grand  Porks,  ND-MN 

Grand  Rapids,  MI 

Great  Palls,  MT 

Greeley,  CO 


Green  Bay.  WI _ _ 

Greensboro- Winston-Salem-HIgh  Point,  NC 

GrcenvlUc-Spartanburg.  SC 

Hamllton-Mlddletown.  OH 

Harrlsburg.  PA 

Hartford  New  Britain-BrMoi.  CT 

Honolulu.  HI 

Houston.  TX 

Huntington  Ashland.  WV-KT-OH 

Hunt«%lllc.  AL _ 

Indianapolis,  Of ...._______ — ______ 

Jaokaon.  MI. — 

Jackson.  MS 

JtcksonvUle.  PL 

Jersey  City.  NJ : - 


J2B3 
.9046 
.8149 

1.0070 
.9563 
.7542 

1.0332 
.8310 

ijom 

.8596 
.7714 
MVb 

J036 
,9371 
.7533 
9837 
.8240 
J0S6 
.9715 
.8855 

1.1438 
.8023 
MM 
.9476 
.7724 
.7930 
.•SU 
.9753 
.8336 
.8720 
.8083 
.7981 

1.0678 

1.0039 
.8553 

1.0610 
J779 
.8052 
.8115 
M73 
.8053 
.9670 

1.0808 
.8952 
.8665 
.8697 
.9034 
.8438 
.8967 
.8729 
.9082 
.0748 
.9340 
.9285 
.   .0120 

1.0404 
J530 
.9635 
J0S2 

U>383 
.S793 
.90.14 
.9516 
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SMSA 


Index 


Johnson  Clty-Kingsport-BrtstoT,TN-VA._ 

Johnstown.  PA - _ ~ — 

Kalamaaoo-Portage,  MI _ 

Kankakee,  IL.. 


Kansas  aty.  MO-KS_ 

Kenosha,  WI „.. 

KlUeen-Teraple,  TX . 

Knoxvllle,  TN 

Kokomo.  IN 

La  Crosse,  WI 

Lafayette,  lA 

Lafayette- Weat  Lafayette,  IN. 
Lakes  Charles.  LA.. 


Lakeland-Winter  Haven.  Fl<_ 

Lancaster.  PA ~. 

Lansing-E^t  Lansing.  MI 

Laredo,  TX 

Las  Vegas.  NV 

La«-rence,  KS _ __... 

Lawton,  OK 


Lewiston- Auburn.  MK. 

Lexington-Fayette.  KT 

Lima.  OH _ 

Lincoln,  NE 

UtUe  Rock-North  Uttle  Rod^  AR_ 
Long  Branch -Asbury  Park.  N J ..___. 

Longvlew.  TX _ 

Loraln-EIyria,  OH 

Los  Angeles-Long  Beach,  CA 

LousirUIe,  KT-IN 

Lubbock.  TX 

Lynchburg,  VA _ _ 

Maoon.  OA 


.8883 
.••46 

.0736 

.7169 

.0220 

J854 

MOO 

.7016 

J114 

.0461 

li>175 

1.0446 

.0366 

.•174 

.7937 

li)3:2 

JtSSi 

1.0793 

L0441 

.6948 

.7622 


Sbores-Muskegon 


Madison.  WI 

Manchester-Nashua,  NH 

Mansfield.  OH 

McAllen-Pharr-Edinburg.  TX ._ 
Melboume-TttusviUe-Coooa.  FL . 

Memphis.  TN  ARMS 

Miami,  PL 

Midland,  TX 

Milwaukee,  WI 

Minneapolls-St.  Paul.  MN-WI . 
Mobae,  AL... 

Modesto.  CA ___ 

Monroe,  LA 

Montgomery.  AL _ 

MuDcie,  IN 

Muskegon-Nofth 

HeighU,  MI 

NashvUle-Davldson.  TW___ — 

Nassau-Suffolk,  NT 

New  Bedford-Pall  River.  MA 

New    Brunsalck-Perth    Amboy-Sayre\ille, 

NJ 

New  Haven-Waterbury-Meriden.  CT 

New  London-Norwich,  CT _ 

New  Orleans.  LA — ____ __. — 

New  Tork,  NT-NJ 

Nevi-ark.  NJ 

Newport  News-Hampton.  VA 

Norfolk  Virginia    Beach-Portamouth. 

NC 

Northeast  Pennsytvaiiia.  PA- 

Odessa.  TX __________ .._ 

OlUahoma  City,  OK 

Omaha.  NE-IA 

Orlando.  FL — .— — 

Owensboro,  KT 

Oxnard-Simi  Valley-Ventura,  CA 

Paitama  City.  PL- _ - __________ 

Parkersburg-Marietta.  WV-OH 

Pascagoula-Moss  Point.  MS — _ — _ — 

Paierson-Clif ton-Passalc.  NJ 

Pensacola.  PL 

Peoria,  lU 

Petersburg-Colonial  Heights-BopeweU.  VA- 

Phlladelphla,  PA-NJ _ 

Phoenix,  AZ 

Pine  Bluff,  AR 

PltUburgh,  PA 

Pltsfleld.  MA 

Portland.  ME 

Portland.  OR— WA 

Poughkeepsie,  NT . 


VA- 


Providence-Warwick-Pawtucket,  RI 

Provo-Orem.  trr 


.8311 
.7449 
.9181 

1.0838 
.7353 
.9117 

1.1442 
J242 
.7533 
.7893 
.7WM 

l.e65« 
.7704 
.8471 
.7461 

L0946 
JOSS 

1.1009 
S877 
.0970 
.8441 
.7087 
J706 
.8513 
.•403 
.0430 

.0065 

.0783 

1.0338 

.7909 

1.0730 
.0417 
.8878 
S900 
1.3086 
1.166S 
.8537 

.8542 

Mm 

.9752 
.8904 
.8888 

S690 
.7394 
.0021 

.7320 
.7704 
.7954 

1.0070 
MSI 
.0152 
.7886 

1.0175 
.0330 
A8S7 
J070 
.7045 
.•19« 
.•001 
.0311 
.8334 
J016 
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PoeMo.  CO 

Ractaie,  WI 

Raleigh-Durham.  NC . 

Reading,  PA 

Reno.  NV 

Richland-Kennewiek.  WA.. 

Richmond,  VA 

Rhrerstde-San  Bernardino-Ontario,  CA.. 

Roanoke,  VA _ . — ... 

Rochester.  MN 

Rochester.  NT _„.„..________ 

Rockford.IL. 


J730 
.0410 


.0500 

1.1653 
.0600 


Sacramento.  CA .. 

Saginaw.  MI 

St.  Cloud.  MN 

St.  Joseph.  MO.._ 
St  Louis,  MO-IL . 
Salem,  OR .. 
SaUnas-Seaslde-Monterey.  CA__ 

Salt  Lake  Clty-Ogdeh.  ITT 

San  Angelo,  TX.. 


San  Antonio,  TX 

San  Diego.  CA — .. 

San  Francisco-Oakland.  CA 

San  Jose.  CA 

SanU  Barbara-Santa  Maria-Lompoc.  CA__ 

SanU  Crui.  CA 

Santa  Rosa.  CA 

Sarasota,  FL. ~ _.__ 

Savannah.  GA _.__ — ___. 

Seattle-Everett.  WA.... 
Sherman-Denlson,  TX 
Shreveport,  LA. ...__...- 

Sioux  City,  LANE 

Sioux  Palls,  SD 

South  Bend,  IN 

Spokane.  WA 

Springfield.  IL..._ 

Springfield.  MO 

Springfield,  OH... 


Sprlngfleld-Chlcopce-Holyoke.  MA_ 
SteubenviUe-Welrton.  OH-WV- 
Stockton.  CA... 
Syracuse.  NT  — 

TVx>ma.  WA 

Tallahaasee.  FL.. 


1.0714 
.0806 

.0617 
.0664 
1.0066 
.7773 
.7785 
.8714 
.0315 
.8430 
S737 
.7380 
.9374 
.0508 
1J055 
1.1345 
1.0013 
.7777 
.9173 
.0377 
.8913 
1.0421 
.7611 
J117 
.76S3 
.7849 
.7881 
.0030 
4404 
.8363 
.6460 
.8850 


Tampa-SU  Petersburg.  VL.. 
Terre  Haute,  IN 


Texarkana  TX-Texarkana.  AR . 
Toledo.  OH-MI. 
Topeka,  KS. 


Trenton,  NJ ._____. 

Tucson.  AZ _._ 

Tulsa.  OK 


Tuscaloosa.  AL ~ 

Tyler,  TX . 


Utica-Rome,  NT 

Vallejo-Pairflcld  Napa  CA ™ 

VinelandMilhUle-Bridgeton,  NJ — 
Waco.  TX. 


Washington.  DC-MD-WA 

Waterloo-Cedar  Falls,  lA — 

West  Palm  Beach-Boca  Raton.  FL.. 

Wheeling,  WV-OH 

Wichita.  KS 

WlchlU  Falls.  TX 

Willlamsport.  PA . 


Wilmington.  DE-JN-MD_ 
Wilmington.  NC. 


Worcester  Fitchburg-Leomlnater,  MA 

Taklma.  WA..._ 

Tork,  PA.. 

Toimgstown- Warren,  OH.. 


.9115 
.9333 
.8022 
.9018 
.0101 
JOll 
.7598 
4016 
4004 

1.0810 
.8892 
4445 
.9002 
4757 
.7914 
.9829 
.8«0« 
.8454 

1.2233 
.8668 
.0669 
.8078 
.0092 
.7143 
.8109 
.8864 
4340 
4074 
4275 
.7633 
.9222 


Table  UI  B.- 

-Wage  Index  for  Rural  Areas 

State 

*? 

Index 

_    1.1065 

Alftrira 

_.    24477 

iifigiontk         

_      4767 

AritAiwi 

4865 

California 1.0310 

Colorado. 


UMI 


ROQUl  REGISTER.  VOL  44,  NO.  42— THURSDAY,  MARCH  1,  1979 


11618 

Table  III  B.—  Wage  Index  for  Rural  Areas— 
Continued 


sute 


Index 


Connecticut — « 
Delaware- 

Florida . 

Georsia 

Hawaii 

Idaho 

niinols 

Indiana  ...__„„„ 

Iowa _.~. 

Kansas. 
Kentucky.. 
Lousiana ... 
Maine 


Maryland 

Massachusetts 

Michigan -...„.«» 

Minnesota ....„». 

Mississippi .„ . 

Missouri „...™__. 

Montana .. 

Nebrasica 

Nevada _ 

New  Hampshire 

New  Jersey 

New  Mexico . 

New  Yorli 

North  Carolina 

North  Dakota  - 

Ohio — 

Oklahoma 

Oregon __... — 

Pennsylvania  ...._„ . 

Rhode  Island . ~._.. 

South  Carolina 

South  Dakota „... 

Tennessee 

Texas . 

Utah 


Vermont 

Virginia 

Washington 

West  Virginia.. 

Wisconsin 

Wyoming 


1.0736 

1.0483 

1.0226 

1.0082 

.9781 

1.1509 

.8257 

.9112 

.9583 

.9309 

.9683 

1.0592 

.9476 

.9856 

.9704 

1.1298 

.7740 

.9904 

J7M 

1.0S81 

J087 

1.3869 

.9631 

1.0034 

1.0318 

1.0244 

.9599 

.9332 

1.0486 

.8033 

1.1500 

1.1025 

.9183 

.9116 

.8907 

.9736 

.8416 

J675 

.9717 

1.0337 

1.0900 

1.0825 

1.0363 

1.0136 


(Sees.  1102,  1814(b),  1861(vKl).  1866(a).  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302,  1395f(b).  1395x(v)(l),  1395cc(a)  and 
1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital  In- 
surance. ) 

Dated:  February  26.  1979. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  26,  1979. 

Hale  Champion, 
Acting  Secretary. 

(FR  Doc.  79-6233  Filed  2-28-79:  8:45  am] 
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rwblic  H«aHh  Scrvic* 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

.  Appiicatiofi  Anneuncamcnt  for  Grants  for 
Train«««hips 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  grants  for  traineeships  for 
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graduate  programs  in  health  adminis- 
tration are  now  being  accepted  under 
the  authority  of  section  749  of  the 
Public  Health  Service  Act  as  amended. 

Section  749  authorizes  grants  to 
public  or  nonprofit  private  educational 
entities  (excluding  schools  of  public 
health)  with  accredited  programs  In 
health  atiministration,  hospital  admin- 
istration, or  health  policy  analysis  and 
planning. 

Of  the  amount  received  by  a  grant- 
ee, at  least  80  percent  shall  go  to  stu- 
dents with  previous  post-baccalaureate 
degrees  or  3  years'  work  experience  in 
health  services.  Traineeships  may  in- 
clude the  payment  of  stipends,  tuition, 
and  fees. 

Approximately  $2  million  is  expect- 
ed to  be  avaUable  in  FY  1979  for 
grants. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  room  4-22, 
3700  East-West  Highway.  Hyattsville. 
Maryland  20782,  Phone:  (301)  436-7360. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  March  15, 
1979. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions.  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  Building,  room  5-27. 
3700  East-West  Highway,  Hyattsville. 
Mar>'Iand  20782.  Phone:  (301)  436-6800. 

Dated:  February  16,  1979. 

ELenry  a.  Foley,  Ph.  D., 
Administrator. 

[FR  Doc  79  5953  filed  2-28-79:  8:45  am] 


[4110-83-M] 
STUDENTS  IN  SCHOOLS  OF  PUtUC  HEALTH 

Applicatien  AniMMinc»m«nt  for  Grant*  for 
Troinooship* 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  grants  for  traineeships  for 
students  in  schools  of  public  health 
are  now  being  atxepted  under  the  au- 
thority of  section  748  of  the  Public 
Health  Servicre  Act  as  amended. 

Grants  will  be  awarded  to  accredited 
schools  of  public  health  for  trainee- 
ships  for  their  students.  Traineeships 
may  include  the  payment  of  stipends, 
tuition,  and  fees.  Of  the  amount  re- 
ceived by  a  grantee  in  fiscal  year  1979, 
at  least  65  percent  shall  go  to  students 
with  previous  post-baccalaiu'eate  de- 


grees or  3  years'  work  experience  in 
health  services  and  who  are  pursuing  a 
course  of  study  in: 

(1)  Biostatistics  or  epidemiology; 

(2)  Health  administrtion,  health 
planning,  or  health  policy  analysis  and 
planning; 

(3)  Environmental  or  occupational 
health; 

(4)  Dietetics  or  nutrition;  or 

(5)  Preventive  medicine  or  dentistry. 

Approximately  $6.2  million  Is  ex- 
pected to  be  available  in  FY  1979  for 
grants. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Maruigement  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  room  4-27, 
3700  East-West  Highway,  Hyattsville,  Md. 
20782,  Phone:  (301)  436-7360. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  March  15. 
1979. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions.  Bureau  of 
Health  Manpower.  Health  Resources  Ad- 
ministration, Center  Building,  room  5-27, 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782,  Phone:  (301)  436  6800. 

Dated:  February  16.  1979. 

HEifRT  A.  Foley,  Ph.D., 
Administrator. 

[FR  Doc.  79-5954  Filed  2-28-79:  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 
TUSCOLA  UNITED  CHEROKEE  TRIBE 


Rocoipt  of  Pofition  for  fodorol   Adinowlodg- 
iHont  of  ExUtonco  o>  on  Indian  Tribo 

Pebrtjary  22,  1979. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assist- 
ant Secretary— Indian  Affairs  by  230 
DM2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the 

Tuscola  United  Cherokee  Tribe  of  Florida 
and  Alabama,  Inc. 
c/o  Mr.  H.  A.  Rhoden 
Post  Office  Box  S 
Geneva,  Florida  32732 

has  filed  a  petition  for  ackno^xledg- 
ment  by  the  Secretary  of  the  Interior 
that  the  group  exists  as  an  Indian 
tribe.  The  petition  was  received  by  the 
Bureau  of  Indian  Affairs  on  January 
19,  1979.  The  petition  was  forwarded 


uid  signed  by  Mr.  H.  A.  Rhoden,  Prin- 
cipal Chief  of  the  petitioning  group. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
by  mall  to  the  petitioner  and  other  In- 
terested parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal  regu- 
lations. Interested  parties  may  submit 
factual  or  legal  arguments  in  support 
of  or  in  opposition  to  the  group's  peti* 
tion.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  Information  in  the  Bureau  of 
Indian  Affairs  f Ues. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of 
Indian  Affairs.  E>epartment  of  the  In- 
terior. 18th  and  C  Streets.  N.W.. 
Washington,  D.C.  20245. 

Forrest  J.  Gerard. 
Assistant  Secretary— Indian  Affairt. 

[FR  Doc  79-5986  PUed  2-28-79:  8:4S  am] 


[4310-84-M] 

I 

DCSOLATlON-GtAY  CANYON  MANAGEMENT 
PLAN 

I  CofMoonHon  HMri  Draft 

Agency:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Comments  on  Final  Draft  of 
the  Desolation-Gray  Canyon  Manage- 
ment Plan. 

SUMMARY:  The  final  draft  manage- 
ment plan  for  Desolation-Gray 
Canyon  of  the  Green  River  will  be 
avaOable  to  the  public  shortly  after 
March  I.  1979.  Comments  may  be  pro- 
vided by  writing  the  District  Manager, 
P.O.  Box  970.  Moab.  Utah  84532.  Utah 
residents  may  telephone  free  800-662- 
4000  from  March  19.  1979  to  March  30. 
1979  on  Monday.  Wednesday  and 
Friday  t)etween  the  hours  of  10:00  a.m. 
and  4:00  p.m.  moimtain  standard  time. 
Those  outside  the  state  of  Utah  who 
desire  to  make  comments  by  phone 
should  telephone  801-259-6111.  This 
not  a  free  number. 

DATES:  Comments  will  be  received  by 
mail  untU  April  13. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Scott  Packer.  Bureau  of  Land 
Management  801-259-6111. 

SUPPLEMENTARY  INFORMATION: 
The  first  draft  of  the  Desolation-Gray 
Management  plan  was  made  available 
for  public  review  on  October  13,  1978 
(43  FR  47615.  October  16.  1978).  Com- 
ments  received   have    b^n   analyzed 
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and  have  been  used  in  preparing  the 
final  draft.  An  EAR  has  been  pvpared 
and  is  available  along  »1th  the  final 
draft  plan. 

J.  Darwih  SmxL. 
Assistant  District  Manager. 
[FR  Doc.  79-5952  FUed  2-28-79:  8:45  am] 


[4310-84-iM] 

(Wyoming  6684T] 

WYOMING 

Wotico  af  Application 

Pebrttast  16.  1979. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  <30  U.S.C. 
185),  Am(X»  Pipeline  Company  of 
Denver.  Colorado  filed  an  application 
for  a  right-of-way  to  construct  a  com- 
munication site  to  be  located  on  the 
following  public  lands: 

Sixth  Principal  Meridias .  Wromito 

T.  16  N..  R  120  W., 
sec.  24.  SWV«NWy4.       _      - 

The  proposed  communication  site  Is 
to  be  used  for  the  operation  and  main- 
tenance of  their  pipeline  facilities  in 
the  surrounding  area. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  imd  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  N.,  P.O.  Box  1669,  Rock 
Springs,  Wyoming  8290  L 

Harold  G.  SmrcHcoMB, 
Chief,  Branch  of  Land* 
and  Mineral*  Operation*. 

[FR  Doc  79-5955  Filed  3-28-79;  8:45  am] 


[4310-«4-M] 

[Wyoming  65912] 

WYOMWW 

Notico  of  Application 

February  16, 1979. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  or  the  Mining  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Montana-Dakota  Utilities  Company  of 
Bismarck.  North  Dakota  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct two  4-lnch  pipelines  for  the  pur- 
pose of  transporting  natural  gas  across 
'the  following  described  public  lands: 

Sixth  Pkikcipai.  Mekidiah.  Wyoming 

T.  39  N.,  R.  74  W.. 
sec.  1.  EVkSEV4. 
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The  proposed  pipelines  will  be 
placed  one  on  top  of  the  other  vitnin 
the  right-of-way  and  will  transport 
natural  gas  from  the  Woo(is-Dilts  Well 
No.  12-1  located  in  the  NWVt  of  sec- 
tion 12.  T.  39  N..  R.  74  W..  and  the 
Woods- Wolf-State  WeU  No.  13-1  locat- 
ed in  the  NEV4  of  section  13,  T.  39  N., 
R.  74  W.,  to  a  i>oint  of  connection  with 
Montana-Dakota  Utilities  Company's 
existing  main  pipeline  located  in  the 
NEV4  of  section  6,  T.  39  N..  R.  73  W.. 
all  within  Converse  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  pr(x;eeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
951  Union  f'Boulevard.  Casper,  Wyo- 
ming 82601!. 

Harold  G.  Stinchooiib, 
Chief,  Branch  of  Land* 
and  Mineral*  Operations. 

[FR  Doc.  79-5956  Filed  3-2S-79: 8:45  am] 


[4310-84-M]  I 

CAUFOtMA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTB 

Notice  is  hereby  given  in  accordance 
with  PubUc  Laws  92-463  and  94-579 
that  the  California  Desert  Conserva- 
tion Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  VS.  De- 
partment of  the  Interior,  will  meet 
March  29-31,  1979.  in  Riverside.  Cali- 
fornia. The  meeting  Thursday  even- 
ing. March  29  will  be  a  business  ses- 
sion devoted  to  approval  of  the  min- 
utes of  the  previous  meetings,  reports 
of  subcommittees  and  the  report  of 
the  Bureau  of  Land  Management 
State  Director.  The  meeting  on 
Friday.  March  30.  will  include  sum- 
maries by  the  lead  resource  specialists 
of  the  Desert  Planning  Staff,  Bureau 
of  Land  Management,  of  results  of  the 
two-year  inventories  of  desert  re- 
sources. Reports  will  Include  the  fol- 
lowing, categories:  Range  and  vegeta- 
tion: recreation;  geology -energy-miner- 
als; wildlife;  cultural  resources;  soll- 
water-air.  land  use;  wilderness;  and 
socio-economic  trend  analysis.  Public 
input  to  date  also  will  be  summarized. 

The  meetings  will  be  held  at  Rain- 
cross  Square.  3443  Orange  Street,  Riv- 
erside, California  92501.  Meetings  will 
begin  at  7:30  p.m.,  Thursday.  March 
29;  and  8  a.m.  Frida)',  March  30  and 
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Saturday,  March  31.  All  meetings  of 
the  Advisory  committee  are  open  to 
the  public  and  time  will  be  made  avail- 
able for  brief  oral  statement  from  the 
public  on  topics  under  discussion  at 
the  conclusion  of  the  staff  summaries 
and  questions  by  members  of  the  advi- 
sory committee.  The  meeting  Satur- 
day, March  31.  will  utilize  an  "open- 
house"  format  to  allow  dialogue 
among  the  staff  specialists,  committee 
members  and  the  public. 

Further  information,  including  the 
meeting  agenda,  may  be  obtained  from 
the  Chairman.  California  Desert  Con- 
servation Area  Advisory  Committee,  c/ 
o  Desert  Planning  Staff,  Bureau  of 
Land  Management.  3610  Central 
Avenue,  Suite  402,  Riverlsde,  Califor- 
nia 92506. 

Dated:  February  22,  1979. 

John  E.  Birch. 
Acting  State  Director. 
tFR  Doc.  79-5987  Filed  2-28-79;  8:45  am] 
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[4310-84-M] 

(Group  6691 

CAUFOINIA 

Rling  of  rtoto  of  Survay 

February  23.  1979. 

1.  Plats  of  survey  of  the  lands  de- 
scribed below,  accepted  December  4. 
1978,  will  be  officially  filed  in  the  Cali- 
fornia State  Office,  Sacramento,  Cali- 
fornia, effective  at  10:00  a.m.  on  April 
18.  1979: 

MomfT  Diablo  Mercian,  CAUFORiftA 
T.  1  S..  R.  5  W. 

The  plat,  in  two  sheets,  represents 
the  survey  of  Alcatraz  Island  and  the 
metes-and-t>ounds  survey  of  the 
boundaries  of  the  Golden  Gate  Na- 
tional Recreation  Area. 

T.  2  S.,  R.  5  W..  and  T.  2  S..  R.  6  W. 

The  plats,  consisting  of  one  sheet 
and  nine  sheets,  respectively,  repre- 
sent the  metes-and-bound  survey  of 
the  Golden  Gate  National  Recreation 
Area. 

2.  The  above  described  lands  are 
within  the  Golden  Gate  National  Rec- 
reation Area,  and  are  therefore  not 
subject  to  disposition  under  the  public 
land  laws  generally  by  reason  of  the 
official  filing  of  the  plat  of  survey. 

3.  These  surveys  were  executed  at 
the  request  of  the  National  Park  Serv- 
ice. 

Herman  J.  Lyttge, 
Chief,  Branch  of  Records 
and  Data  Management 
[FR  Doc.  79-5988  Piled  2-28-79;  8:45  am) 


[4310-84-M] 


[Colorado  23734  v.  w] 
NORTHWEST  PVEUNE  COtP. 
K/W  ApHkoNo*  for  np«lifM 

February  23, 1970. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  SUt.  449).  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation.  316  East  200 
South,  Salt  Lake  CMty,  Utah  84111.  has 
applied  for  rights-of-way  for  4V4"  and 
6%"  o.d.  natural  gas  pipelines  for  the 
North  Douglas  Creek  Gathering 
System  approximately  1.726  miles 
long,  across  the  following  Public 
Lands: 

Sixth  Principal  Merisiam,  Rio  Blanco 
County,  Colorado 

T.  1  S..  R.  101  W., 

Section  18:  SEWSEV*; 

Section  19:  NV^NE'/*. 
T  2  S    R   102  W 

Section  3:  Lots' 6.  6.  S'..iNE'/4.  SWV4NWVi. 
NHSWV4.  SEV4SWV4,  W'^SEV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  I  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  Interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  e\idence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Biu^au  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600 '  Broadway.  Denver.  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  HEARi>,Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc  79-5989  PUed  2-28-79;  8:45  am] 


[4310-«4-M] 


[48S<M836] 
MONTANA 


February  21,  1979. 

The  Montana  State  Office  of  the 
Bureau  of  Land  Management  an- 
nounces the  completion  of  the  initial 
wilderness  inventory  of  all  public 
lands  administered  by  the  Bureau  in 
Montana,  North  Dakota  and  South 
Dakota.  This  inventory  is  to  determine 
which  areas  may  possess  wilderness 
characteristics  and  should  be  subject- 
ed to  an  intensive  wilderness  inventory 
and  also  considered  public  lands  which 
clearly  and  obviously  do  not  possess 
wilderness  characteristics  and  which 
should  be  deleted  from  futher  wilder- 
ness consideration. 

A  map  of  the  three  state  area  should 
be  released  to  the  public  by  March  30, 
1979.  The  map  release  will  be  followed 
by  a  90-day  public  comment  period. 

Dates:  Comments  on  the  initial  in- 
ventory should  be  submitted  between 
March  30.  1979.  and  June  30.  1979.  A 
series  of  public  meetings  and  open 
houses  will  be  conducted  by  Montana 
BLM  district  offices  during  the  90-day 
public  comment  period.  Specific  infor- 
mation and  dates  of  meetings  or  open 
houses  may  be  obtained  by  contacting 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management.  P.O.  Box  30157, 
Billings,  Montana  59107.  or  any  Mon- 
tana BLM  district  office,  after  March 
30.  1979. 

Comments  should  be  sent  to:  Mon- 
tana State  Director  (912).  Bureau  of 
Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 

For  further  information  contact. 
Gary  Leppart,  Wilderness  Coordina- 
tor, at  the  above  Billings.  Montana  ad- 
dress (Attention  931)  or  call  (406)  657- 
6474. 

ElowiN  2^n>ucz. 
Montana  State  Director. 
[PR  Doc.  79-5990  FUed  2-28-79;  8:45  am] 


[4310-84-M] 


[Wyoming  66678] 
WYOMMO 


February  23. 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Marathon  Pipe  Line  Compa- 
ny of  Casper,  Wyoming  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4  inch  pii>eline  for  the  purpose  of 
transporting  oil,  other  synthetic  liquid 
fuels  and  related  facilities  across  the 
following  described  public  lands: 
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Sixth  Principal  Meridian.  Wyom inc 

r,  47  N.,  R.  91  W.. 
Sec.  7,  NWy4NE%. 

The  proposed  pipeline  will  transport 
oil.  other  synthetic  liquid  fuels  and  re- 
lated facilities  from  a  point  in  the 
NWV4NEV4  section  7,to  an  existing  line 
also  located  within  the  NWV4NEV4  sec- 
tion. 7,  T.  47  N.,  R.  91  W..  Washakie 
County,  Wyoming. 

I  The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  sind  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  119,  1700  Robertson  Avenue, 
Worland.  Wyoming  82401. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  79-5992  FUed  2-28-79;  8:45  am] 


4310-84-M] 

(Wyoming  672551 

WYOMING 

Application 

February  22,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  UJS.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  for  a  right-of 
way  to  construct  a  6%  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wvominc 

T.  18  N.,  R.  98  W.. 
I  Sec.  10.  N>'^SEV4. 

'  The  proposed  pipeline  will  transport^ 
natural  gas  from  the  Table  Rock  Unit 
No.  30  well  located  within  the 
SWV^NEV4  section  10  southeasterly 
into  and  existing  line  located  within 
the  NEV4SEV4  section  10,  T.  18  N.,  R. 
98  W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 


NOTICES 

Highway   187  North.  P.O.  Box   1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  79-5993  Filed  2-28-79;  8:45  am] 
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[4310-84-M] 

(Wyoming  672561 
WYOMING 
Application 

February  20. 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  n.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4%  inch  pipeline 
and  related  facilities  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  17  N.,  R.  93  W., 
Sec.  6,  lots  6  and  7. 

The  proposed  pipeline  will  traR^>ort 
natural  gas  from  the  Federal  1-6  well 
located  in  the  SWy4  section  6,  souther- 
ly to  their  existing  line  located  in  the 
SWV4SW'/4  section  7,  T.  17  N.,  R.  93 
W..  Cart>on  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670,  Riw- 
Uns,  Wyoming  82301. 

Harold  G.  SriNCHCoifB. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-5991  Filed  2-28-79;  8:45  am] 


[4310-55-M] 

n^  ond  WiMlif*  Sorvico 

THtEATENEO  SPf  QES  KRMIT 

Rocoipt  of  AppHcatten 

The  applicants  listed  below  wish  to 
apply  for  Captive-Self  Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce 
for  the  purpose  of  propagation,  those 
species  of  mammals  or  pheasants  (as 
indicated)  listed  in  Section  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 


These  applications  And  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director. 
USFWS,  WPO.  Washington,  D.C. 
20240.  Interested  persons  may  com- 
ment on  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  Mary  J.  McAlpen.  Route  No.  6. 
Box  592.  Lakeview,  Oregon;  PRT  2-3830; 
Species:  all  pheasants. 

Applicant:  Milwaukee  County  Zoo.  10001 
W.  Bluemound  Rd.,  Milwaukee,  Wisconsin; 
PRT  2-3816;  Species:  all  mammals. 

Applicant:  Zoological  Consortium.  Route 
No.  3.  Box  126.  Thurmont,  Maryland;  PRT 
2-3942;  Species:  all  mamm»i« 

Please  refer  to  the  individual  appli- 
cants and  the  appropriately  assigned 
PRT  2-file  number  when  submitting 
comments. 

Dated:  February  23. 1979. 

Donald  G.  Dohahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc  79-6005  Piled  2-28-79;  8:45  am] 


[4310-55-M]  I 

ENDANGERED  SfEOES  PERMIT 
Rocoipt  of  AppiicotioM 

Applicant:  Paul  S.  Chaffee.  D.V.M.. 
Roeding  Park  Zoo,  894  W.  Belmont 
Ave.,  Fresno,  California  93728. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
(1)  male  mandrill  baboon  IPapio 
sphinx)  from  the  Washington  Park 
Zoo,  Portland,  Oregon,  for  enhance- 
ment of  propagation. 

The  mandrill  Ls  presently  located  at 
the  Roeding  Park  Zoo  on  breeding 
loan  from  the  Washington  Park  Zoo.    , 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  l^ours  M  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  UJS.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3739.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments.        «*  , 


UMI 
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Dated:  February  23, 1979. 

Donald  O.  Don ahoo. 
Chief,   Permit   Branch,    Federal 
Wildlife    Permit    Office    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-6005  Piled  2-28-79;  8:45  am] 


[431&-55-M] 

ENDANGEtEO  SPECIES  KRAMT 
R«c*(pl  sf  AppHcaHen 

Applicant:  Lincoln  Park  Zoological 
Gardens,  2200  N.  Cannon  Dr..  Chica- 
go, Illinois  60614. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
(1)  captive-bom  male  mandrill  iPapio 
sphinx)  from  the  Buffalo  Zoological 
Gardens,  Buffalo,  New  York,  for  exhi- 
bition and  enhancement  of  propaga- 
tion. 

The  mandrill  is  presently  located  at 
the  Lincoln  Park  Zoo  on  breeding  loan 
from  the  Buffalo  Zoo. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPG).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3767.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  23, 1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-6006  PUed  2-28-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
R*c*ipt  of  ApplicaHen 

Applicant:  Minnesota  Zoological 
Garden,  12101  Johnny  Cake  Ridge 
Rd.,  Apple  Valley,  Minnesota  55124. 

The  applicant  requests  an  amend- 
ment to  their  Endangered  Species 
permit,  PRT  2-3147.  to  authorize  the 
interstate  purchase  of  one  additional 
clouded  leopard  {Neofelis  nebulosa) 
from  the  Rare  Feline  Breeding  Center 
Compound.  Center  Hill.  Florida. 

The  clouded  leopard  is  presently  lo- 
cated at  the  Miimesota  Zoological 
Garden  on  breeding  loan  from  the 
Rare  Feline  Breeding  Center  Com- 
pound. 


NOTICES 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPG)  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3147.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  22,  1979. 

Donald  G.  Donahoo. 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc  79-6007  PUed  2-28-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMH 
R*c«ip(  of  Application 

Applicant:  Mrs.  Leone  S.  Phillips, 
222  South  River  Club  House  Rd..  Har- 
wood,  Maryland  20776. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  scarlet-chested 
parakeet  (Neophema  splendida)  from 
Walnut  Acres  Aviary,  Los  Angeles. 
California,  for  exhibition  and  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3411.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
conunents. 

Dated:  February  23. 1979. 

Donald  G.  Donahoo. 
Chief,   Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-8008  Piled  2-28-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECKS  PERMIT 

Ro«oipf  of  Appikofloii 

Applicant:  Western  Foundation  of 
Vertebrate  Zoology.  1100  Glendon 
Ave..  Los  Angeles,  California  90024. 

The  applicant  requests  a  permit  to 
Import  three  empty  eggs  of  the  Mauri- 
tius kestrel  (.Falco  punctatus)  from 
the  country  of  Mauritius.  No  live  or 
dead  birds  will  be  imported. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3825.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiunents  to  the  Director  at  the 
at>ove  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  23. 1979. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-6009  PUed  2-28-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Rocoipf  of  Application 

Applicant:  Zoological  Society  of  Cin- 
cinnati, 3400  Vine  St.,  Cinciimati.  Ohio 
45220. 

The  applicant  requests  a  permit  to 
export  (1)  male  snow  leopard  (Panth- 
era  unica)  to  the  Royal  Zoological  So- 
ciety of  Ireland  for  enhancement  of 
propagation  and  exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  Information 
submitted  w)th  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
wrriting  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3828.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 


Dated:  February  23. 1979. 

Donald  O.  Donahoo. 
Oiief.   Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

CFR  Doc.  79-6010  FUed  2-28-79;  8:45  am] 


[4310-09-M] 

Offico  of  tlio  Socrotory 
tINT  FES  79-91 

PECOS  RIVER  BASIN  WATER  SALVAiX 
PROJEO,  NEW  MEXICO-nXAS 

Availability  of  Final  Envkonmontal  Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  authorized  Pecos 
River  Basin  Water  Salvage  Project. 
New  Mexico-Texas. 

The  environmental  statement  con- 
cerns a  phreatophyte  management 
program  in  the  flood  plain  of  the 
Pecos  River,  and  it  addresses  the  me- 
chanical and  chemical  control  of  salt- 
cedar  regrowth  on  47.200  acres  of  pre- 
viously cleared  lands  between  Lake 
Sumner.  New  Mexico,  and  Pecos, 
Texas.  The  program  would  reduce  the 
consumptive  use  of  water  in  the  basin 
by  saltcedar  and  other  phreatophytes. 
The  purposes  of  the  project  as  author- 
ized are  to:  (1)  prevent  further  de- 
creases in  the  supply  of  water  in  the 
Pecos  River  Basin;  (2)  enhance  the 
water  supply  for  municipal,  industrial, 
irrigation,  and  recreational  uses:  (3) 
flood  protection;  and  (4)  conservation 
of  fish  and  wUdlife. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs.  Room 
7622.  Bureau  of  Reclamation,  Department 
of  the  Interior,  Washington,  DC  20240, 
Telephone  (202)  343-4991. 

Division  of  Engineering  Support.  Technical 
Ser\'ices  and  Publication  Branch.  E&R 
Center.  Denver  Federal  Center,  Denver. 
CO  80225.  Telephone  (303)  234-3006. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  Herring  Plaza,  Box  H-4377, 
AraarUlo.  TX  79101.  Telephone  (806)  376- 
2404. 

Pecos  River  Projects  Office,  Bureau  of  Rec- 
lamation, P.O.  Box  1356,  Carlsbad,  NM 
88220.  Telephone  (505)  887-1188. 

Albuquerque  Planning  Office,  Bureau  of 
Reclamation,  P.O.  Box  252.  Albuquerque, 
NM  87103,  Telephone  (806)  474-2272. 

Albuquerque  Public  Library.  Albuquerque. 
New  Mexico. 

Artesla  Public  Library.  Artesia,  New  Mexico. 

Carlsbad  PubUc  Library,  Carlsbad.  New 
Mexico. 

Fort  Sumner  PubUc  Library,  Fort  Sumner. 
New  Mexico. 

New  Mexico  State  Library.  Santa  Pe.  New 
Mexico. 

Pecos  Public  Library.  Pecos.  Texas. 

RosweU  PubUc  Library.  Roewell.  New 
Mexico. 


NOTICES 

Santa  Rosa  Public  Library.  Santa  Rosa. 
New  Mexico. 

Texas  Tech  University  Library.  Lubbock. 
Texas. 

University  Library,  New  Mexico  State  Uni- 
versity, Las  Cruces,  New  Mexico. 

University  Library,  University  of  Texas,  El 
Paso,  Texas. 

Zimmerman  Library.  University  of  New 
Mexico.  Albuquerque,  New  Mexico. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Recla- 
mation. Regional  Director.  Project 
Manager,  or  Albuquerque  Planning 
Officer.  Please  refer  to  the  statement 
numl]er  above. 

Dated:  February  26.  1979. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  79-5967  Piled  2-28-79:  8:45  ami 


[4710-14-M] 

INTERNATIONAL  JOINT 
COMMISSION 

LAKE  ERIE  ICE  ROOM 

Public  Hooring 

The  International  Joint  Commission 
will  hold  a  public  hearing  at  the  time 
and  place  noted  below  to  receive 
public  comment  about  the  operations 
of  the  Lake  Erie  Ice  Boom  located 
near  the  entrance  to  the  Niagara 
River. 

The  ice  boom.  constru(;ted  in  1964 
with  UC  approval.  Is  placed  across  the 
entrance  to  the  river  at  the  beginning 
of  the  winter  and  removed  in  the 
spring.  Its  intention  is  to  lessen  the 
possibility  of  ice  blocking  the  water  in- 
takes of  the  VS.  and  Canadian  hydro- 
electric plants  downstream  and  reduce 
flood  damages  to  shore  property.  How- 
ever, concerns  have  been  expressed 
that  the  ice  boom  may  have  adverse 
effects  on  navigational,  recreational 
and  environmental  Interests,  and  re- 
quests for  opporttmities  for  discussion 
with  the  Commission  have  been  re- 
ceived from  several  concerned  agencies 
and  others. 

The  International  Joint  Commission 
is  interested  in  receiving  the  views  of 
governments,  agencies  and  individuals 
with  respect  to  any  adverse  effects  the 
operation  of  the  boom  may  have.  The 
Commission  is  particularly  interested 
in  hearing  any  evidence  and  receiving 
any  documents  which  substantiate  any 
such  effects.  The  Commission  will  con- 
sider, after  the  hearing  and  based  on 
its  Board's  report  and  the  evidence  ad- 
duced at  the  hearing,  whether  to 
amend  or  rewrite  its  order  of  approval 
or  make  its  order  permanent,  thus  ter- 
minating the  annual  hearings. 

While  not  mandatory,  written  state- 
ments are  desirable  to  supplement  oral 
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testimony  and  to  ensure  accuracy  of 
the  record.  When  a  written  statement 
is  presented.  30  copies  should  be  pro- 
vided, if  this  is  possible,  for  distribu- 
tion to  the  news  media  and  for  Com- 
mission purposes. 

Time  and  place  of  Hearing:  March 
13,  1979  at  2:00  p.m.,  Statler  HUton 
Hotel.  Buffalo.  New  York. 

David  A.  LaRoche, 
Secretary,  U.S.  Section. 
D.    A.    LaRoche,    Secretary,    IntemationaJ 
Joint  Commission.   1717  H  Street,   N.W.. 
Washington.  DC.  20440. 

D.  O.  Chance,  Secretary,  International 
Joint  Commission,  100  Metcalfe  Street, 
18th  Floor,  Ottawa,  Ontario  KIP  Sill. 

Februart  22,  1979. 

[PR  Doc.  79-6002  Piled  2-28-79;  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enfofcownt  Assictonco  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

CowpotMvo  RoMordi  Grant;  SoBcitattoH 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  developing  an  experimental 
model  to  test  the  impact  of  patrol  visi- 
bility on  crime  and  citizen  perception 
of  safety.  The  ultimate  objective  of 
this  research  is  to  give  police  ^m- 
manders  a  greater  tmderstanding  of 
the  effectiveness  of  a  high  visibility 
patrol  strategy  so  that  future  deci- 
sions about  patrol  usage  may  be  made 
from  a  more  informed  basis. 

The  solicitation  asks  for  the  submis- 
sion of  a  preproposal  rather  than  a 
concept  paper  or  a  full  proposal.  One 
or  more  full  proposals  will  be  request- 
ed from  several  of  the  preproposal 
paper  authors  following  reviews  of 
these  papers.  In  order  to  be  consid- 
ered, a  preproposal  must  be  received 
by  the  National  Institute  no  later  than 
April  15,  1979.  One  grant,  between 
$400,000-$450.000  will  be  awarded  for 
a  24  month  project. 

Additional  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Kay  Monte.  Policy  Divi- 
sion, NILECJ.  633  Indiana  Avenue, 
NW..  Washington.  D.C.  20531  (301) 
492-9110. 

Blaib  O.  EwnvG. 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[PR  Doc.  79-5994  PUed  2-28-79;  8:45  am] 
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[4410-18-M] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

C«mp«titrv«  RcMordi  Grant;  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  Research  on 
the  Organization  of  State  Court  Sys- 
tems." The  purpose  of  this  program  is 
twofold:  (1)  To  examine  the  theoreti- 
cal viability  of  a  centralized  system  of 
state  court  administration  in  light  of 
modem  organizational  theory  and  of 
the  role  and  functions  of  courts,  and 
(2)  to  begin  to  determine  the  empirical 
consequences  of  state  court  unifica- 
tion. 

The  solicitation  asks  for  the  submis- 
sion of  proposals  to  plan  the  study.  It 
is  expected  that  two  awards  of  ap- 
proximately $60,000  each  will  be  made 
for  a  nine  month  planning  period.  The 
research  group  that  produces  the 
better  plan  will  be  eligible  for  a  second 
grant  in  FY'80  of  approximately 
$400,000  to  carry  out  the  two  year 
follow-on  study. 

All  proposals  will  be  reviewed  com- 
petitively by  a  peer  review  panel  in  ac- 
cordance with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be  consid- 
ered, all  papers  must  be  postmarked 
no  later  than  May  4,  1979.  Both  grants 
are  planned  for  award  in  August  with 
work  to  begin  in  September  1979. 

Copies  of  the  solicitation  can  be  ob- 
tained by  writing  to: 

National  Criminal  Justice  Reference  Serv- 
ice. Program  SolicHation  #79-104,  Com- 
parative Research  on  the  Organization  of 
State  Court  Systems,  P.O.  Box  fiOOO, 
Rockville.  Maryland  20850. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
IFR  Doc.  79-5995  Piled  2-28-79;  8:45  ami 


[4410-18-M] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Cempetitivo  Roioorch  Grant;  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  perform  state-of-the-art 
assessments  in  three  topic  areas: 
Family  counseling,  screening  and  eval- 
uation for  mental  health  .services,  and 
police  liaison  activities.  These  assess- 
ments will  be  conducted  under  three 
separate  National  Evaluation  Program 
(NEP)  phase  I  assessment  awards.  The 
NEP  consists  of  a  series  of  phased 
evaluation  studies  in  various  areas  of 
criminal  justice  activity,  including 
those  LEAA  supports  through  its 
block  grant  program.  In  a  phase  I  as- 


sessment, basic  information  related  to 
the  topic  area  is  collected  and  assessed 
and  a  design  for  further  in-depth 
study  is  developed  and  pretested. 
Where  feasible,  the  design  serves  as 
the  basis  for  continued  funding  as  an 
intensive  phase  II  evaluation. 

Phase  I  researchers  must  perform  a 
thorough  state  of  knowledge  assess- 
ment in  each  topic  area: 

•  Family  Counseling, 

•  Screening  and  Evaluation  for 
Mental  Health  Services,  and 

•  Police  Liaison  Activities. 

Major  tasks  to  be  performed  in  each 
area  include: 

•  Development  of  criteria  for  the  in- 
clusion of  projects  in  the  topic  area. 

•  Surveys  of  included  projects  and 
site  visits  to  a  sample  of  projects. 

•  Compilations  of  general  knowl- 
edge and  past  findings  of  fact  in  the 
topic  area. 

•  Specification  of  methods  and 
points  of  measurement  to  assess 
whether  project  expectations  have 
been  met. 

•  Synthesis  and  summarization  of 
the  present  state  of  knowledge  about 
projects  in  the  topic  area  including  the 
specification  of  major  knowledge  gaps. 

•  Design  and  pretesting  of  an  ap- 
proach for  obtaining  more  information 
about  the  topic  area  and  for  the  as- 
sessment of  single  projects. 

The  solicitation  specifies  that  draft 
proposals  must  be  submitted  and  post- 
marked no  later  than  April  15.  1979.  A 
formal  application  will  be  requested 
following  a  peer  review  process  in  ac- 
cordance with  the  criteria  set  forth  in 
the  solicitation.  Each  award  should  ap- 
proximate $230,000  and  18  months  in 
duration  for  individual  grants.  It  is  ex- 
pected that  the  three  grants  will  be 
awarded  during  July.  1979. 

Further  Information  and  copies,  of 
the  solicitation  can  be  obtained  by 
contacting  Jan  Hulla  or  Rosemary 
Murphy,  Office  of  Program  Evalua- 
tion, National  Institute  of  Law  En- 
forcement and  Criminal  Justice,  633 
Indiana  Avenue,  N.W.  Washington. 
D.C.  20531  or  (301)  492-9085. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
tPR  Doc.  79-5996  Piled  2-28-79;  8.45  am] 

[6820-AC-M] 

NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

RETIREMENT  AND  SURVIVORS  PROGRAM 
Meeting 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
Washington.  D.C.  on  March  16.  1979 
in  Room  2318  of  the  Department  of 
Transportation  Building  at  7th  and  D 


Street.  S.W.  The  purpose  of  the  meet- 
ing is  to  discuss  the  Retirement  and 
Survivors  Program. 

The  meeting  will  begin  at  1:00  p.m. 
and  continue  until  Commission  busi- 
ness Is  completed  by  not  later  than 
5:00  p.m.  The  meeting  will  be  open  to 
the  public,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  131  A— Pen- 
sion Building.  440  G  Street.  N.W.. 
Washington.  D.C,  Phone:  376-2622. 

Francis  J.  Crowley, 
Executive  Director. 

[PR  Doc.  79-5982  Piled  2-28-79;  8.45  ami 


[7536-01 -M] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 

Mooting 

February  26,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities  Panel  will  be  held 
at  806  15th  Street.  N.W..  Washington. 
D.C.  20506.  in  room  807  from  9  a.m.  to 
5:30  p.m.  on  March  2.  1979.  Notice  of 
less  than  the  15  days  is  given  because 
it  was  not  possible  to  obtain  agree- 
ment among  the  meeting  participants 
of  a  mutually  agreeable  date  prior  to 
the  agency  deadline  for  this  meeting 
until  February  23.  1979. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities for  projects  in  the  fields  of  Social 
Sciences  beginning  June  15. 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Conunittee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meetings  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 


I5th  Street,  N.W..  Washington.  D.C. 
20506.  or  call  area  code  202/724-0367 

j  Stephen  J.  McCleary, 

I  Advisory  Committee 

Management  Officer. 
I  IFR  Doc  79-6075  PUed  2-28-79:  8:45  am] 


L49ia-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-9] 

ACQDENT  REPORT;  RESPONSES  TO  SAFHY 
RECOMMENDATIONS 
Avoilvbility  ' 

Aircraft  Accident  Report— The  Na- 
tional Transportation  Safety  Board 
has  made  public  its  formal  investiga- 
tion report  on  the  March  1.  1978.  acci- 
dent involving  a  Continental  Air  Lines 
DC-10  at  Los  Angeles  (Calif.)  Interna- 
tional Airport.  The  report.  No.  NTSB- 
AAR-79-1,  was  released  February  20. 

Investigation  of  the  accident  showed 
that  about  0925  Pacific  standard  time 
the  aircraft  overran  the  departure  end 
of  runway  6R  following  a  rejected 
takeoff.  The  takeoff  was  rejected  just 
before  the  aircraft  attained  a  V,  speed 
of  156  knots,  because  the  flightcrew 
heard  a  loud  "metallic  bang"  and  the 
aircraft  started  to  "quiver."  As  the  air- 
craft departed  the  wet.  load-bearing 
surface  of  the  runway,  the  left  main 
landing  gear  collapsed  and  fire  erupt- 
ed from  the  left  wing  area.  The  air- 
craft slid  to  a  slop  about  664  feet  from 
the  departure  end  of  the  runway.  The 
left  side  of  the  aircraft  was  destroyed. 
Of  the  184  passengers,  2  infants  and 
14  crewmembers  aboard  and  2  passen- 
gers were  killed,  and  28  passengers  and 
3  crewmembers  were  seriously  injured 
during  the  evacuation  of  the  aircraft. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci- 
dent was  the  sequential  failure  of  two 
tires  on  the  left  main  landing  gear  and 
the  resultant  failure  of  another  tire  on 
the  same  landing  gear  at  a  critical 
time  during  the  takeoff  roll.  These 
failures  resulted  in  the  captain's  deci- 
sion to  reject  the  takeoff.  Contribut- 
ing to  the  accident  was  the  cumulative 
effect  of  the  partial  loss  of  aircraft 
braking  because  of  the  failed  tires  and 
the  reduced  braking  friction  achiev- 
able on  the  wet  runway  surface,  which 
increased  the  accelerate-stop  distance 
to  a  value  greater  than  the  available 
runway  length.  These  factors  prevent- 
ed the  captain  from  stopping  the  air- 
craft within  the  runway  confines.  The 
failure  of  the  left  main  landing  gear 
and  the  consequent  rupture  of  the  left 
wing  fuel  tanks  resulted  in  an  intense 
fire  which  added  to  the  severity  of  the 
accident. 

As  a  result  of  its  investigation,  the 
Safety  Board  issued  14  safety  recom- 
mendations to  the  Federal  Aviation 


Administration.  Eight  of  these  (Nos. 
A-78-67  through  74.  issued  last  Sep- 
tember 6)  would  upgrade  construction, 
testing,  and  use  of  new  and  retread 
tires.  Six  recommendations  (A-78-84 
through  89.  Issued  November  17) 
would  improve  accelerate-stop  criteria 
for  widebodled  aircraft  on  a  wet 
runway  of  critical  length  and  would 
improve  pilot  training  for  flightcrews 
who  may  be  faced  with  this  situation. 
(See  43  FR  41101.  September  14.  1978. 
and  43  FR  56112.  November  30.  1978, 
respectively,  for  the  full  text  of  these 
recommendations. ) 

Responses  to  Safety 
Recommendations 

Aviation:  A-77-43  and  4<.— PAA's 
January  31  letter  responds  to  the 
Safety  Board's  inquiry  of  December  1 
concerning  recommendations  calling 
for  investigative  and  maintenance  ac- 
tions to  prevent  the  recurrence  of 
crankshaft  fatigue  failures  in  the  Tele- 
dyne  Continental  Motors  (TCM)  lO- 
520  series  engine.  The  recommenda- 
tions were  issued  following  investiga- 
tion of  a  Beechcraft  Baron  58  accident 
which  occured  at  Chillicothe,  Mo.,  on 
August  8.  1976. 

FAA's  first  response,  dated  August 
19.  1977.  indicated  that  "*  •  •  it  is  pre- 
mature to  issue  instructions  lo  inspect 
the  IO-520  series  crankshaft  for  incip- 
ient or  developed  cracks  of  the  type 
under  investigation  until  such  time  as 
an  adequate  inspection  means  is  iden- 
tified." The  Board  on  December  1  in- 
formed FAA  that,  based  on  FAA's  re- 
sponsive actions,  these  two  recommen- 
dations had  been  evaluated  as  "Open- 
Acceptable  Alternate  Action."  The 
Board  asked  to  be  informed  of  FAA's 
subsequent  actions  taken  for  the  reso- 
lution of  these  recommendations. 

In  its  January  31  letter,  FAA  states 
that  the  mechanism  of  the  fatigue 
failure  of  the  crankshaft  Involved  in 
the  accident  at  Chillicothe  is  not  fully 
understood.  However.  TCM  has  under- 
taken several  programs  to  improve 
crankshaft  reliability.  FAA  notes  that 
all  crankshafts  are  being  inspected  at 
the  factory,  using  ultrasonic  tech- 
niques. A  similar  method  is  being  de- 
veloped for  use  by  qualified  techni- 
cians in  the  field  during  overhaul  and 
should  be  available  early  this  year. 
This  technique  will  require  special  ul- 
trasonic equipment  and  operating  ex- 
pertise because  of  the  complex  geome- 
try of  the  area  to  be  inspected.  FAA 
will  advise  when  the  field  inspection 
technique  is  implemented. 

FAA  also  reports  that  TCM  has 
made  two  product  improvements:  use 
of  vacuum  arc  remelt  steel  instead  of 
the  previously  used  air  melt  alloy,  and 
the  crankshaft  geometry  has  been  re- 
designed to  reduce  the  working  stress 
In  the  fillets.  FAA  says  approximately 
5,000  crankshafts  have  been  produced 
with  either  one  or  both  of  these  im- 


provements and  no  failures  of  the  type 
found  in  the  Chillicothe  accident  have 
been  discovered. 

Further,  FAA  reports  issuing  Adviso- 
ry Circular  20-103,  "Aircraft  Engine 
Crankshaft  Failure."  on  March  7, 
1978.  This  provides  Information  and 
suggests  procedures  to  increase  crank- 
shaft service  life  and  to  minimize 
crankshaft  failures.  A  copy  of  the  cir- 
cular is  attached  to  FAA's  January  31 
response. 

Highway:  H-78-46  and  47.— The  Lou- 
isiana Department  of  Transportation 
and  Development  (La.  DOTD)  on  Jan- 
uary 26  responded  to  the  Safety 
Board's  letter  of  December  12  which 
commented  on  La.  DOTD's  initial  re- 
sponse of  September  7.  These  recom- 
mendations resulted  from  investiga- 
tion of  the  December  28,  1977,  colli- 
sion of  a  Louisiana  &  Arkansas  Rail- 
way freight  train  and  a  tractor  semi- 
trailer, with  LPG  tank  rupture  and 
fire,  at  Goldonna,  La.  The  recommen- 
dations asked  La.  EKDTD  to  improve 
quadrant  sight  distances  at  the  Vine 
Street  crossing  in  Goldonna  to  permit 
heavy  vehicles  operating  at  the  posted 
speed  limit  to  stop  within  such  dis- 
tances, and  install  train-activated 
warning  devices  at  the  cross  (H-78-46): 
and  include  in  its  grade  crossing  safety 
criteria  the  evaluation  of  existing 
quadrant  sight  distances  and  in  its 
grade  crossing  safety  program  provi- 
sion for  intermediate  remedial  action 
to  eliminate  hazards  at  crossings 
where  there  are  no  train-activated 
warning  devices  (H-78-47). 

The  Safety  Board  in  its  December  12 
letter  stressed  concern  over  the  prob- 
lem of  visibility  of  trains  at  rail-high- 
way grade  crossings.  Although  the 
Board  sees  the  reason  for  eliminating 
this  parameter  from  consideration  in 
developing  project  priority  listings, 
i.e.,  obviating  need  for  preliminary 
field  inspection  and  thus  promote  ear- 
lier development  of  a  list,  the  Board 
strongly  favors  including  a  sight  dis- 
tance parameter  when  determining 
the  relative  hazardousness  of  a  cross- 
ing. The  Board  notes  that  the  im- 
provement of  sight  distance  is  usually 
a  low  capital  outlay  type  project  that 
can  be  readily  implemented:  in  some 
cases  an  improvement  in  sight  dis- 
tance might  eliminate  the  need  for  ex- 
pensive train-activated  warning  de- 
vices. Both  approaches  allow  vehicle 
operators  enough  decision  time  to 
react  properly  to  the  presence  of  a 
train.  Either  the  driver  sees  the  train 
or  he  is  warned  of  its  presence  elec- 
tronically, the  Board  said. 

The  Board  expressed  hope  that  in 
correcting  the  Vine  Street  crossing. 
La.  DOTD  will  Include  the  elimination 
of  sightline  obstructions  immediately 
while  waiting  for  the  activated  devices 
to  be  Installed.  The  Board  s  file  will  be 
kept  open  on  H-78-46  pending  comple- 
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tion  of  the  Vine  Street  crossing  correc- 
tions. With  reference  to  H-78-47,  the 
Board's  December  12  letter  considers 
this  recommendation  "Closed— Accept- 
able Action."  based  on  the  interim 
signing  and  marking  programs  on 
crossings  with  no  train-activated  de- 
vices and  based  on  the  reasoning  for 
not  considering  sight  distance  in  devel- 
oping project  priority,  as  noted  in  La. 
DOTD's  September  7  initial  response. 
The  Board  again  stressed  the  impor- 
tance of  sight  distance  and  visibility  at 
rail-highway  grade  crossings  and  said 
that  this  problem  as  it  relates  to 
future  investigations  will  be  observed. 

La.  DOTD's  January  26  response 
lists  events  in  process  of  getting  a 
crossing  upgrade  project  underway. 
The  project  will  begin  when  the  pre- 
award  audit  is  completed  and  Federal 
funds  are  released.  La.  DOTD  does  not 
plan  to  correct  sightline  before  instal- 
lation^of  warning  devices  due  to  exten- 
sive right-of-way  purchase  require- 
ments. The  Safety  Board  will  be  noti- 
fied of  progress  on  the  automatic 
crossing  warning  installation. 

Railroad:  R-78-13.— On  January  23 
the  Federal  Railroad  Administration 
responded  to  the  Safety  Boards  reply 
of  September  18  to  FRA's  August  3  re- 
sponse. (See  43  FR  39872.  September 
7.  1978.)  The  recommendation  was 
issued  March  9.  1978.  after  the  Safety 
Board  determined  that  several  recent 
derailments  were  probably  caused  by 
the  breaking  of  wheels  due  to  over- 
heating. 

The  Safety  Board's  September  18 
expressed  deep  concern  that  the 
Transportation  Systems  Center  (TSC) 
study  to  identify  safety  problem  areas 
may  not  satisfy  the  urgent  action  re- 
quirements of  the  recommendation. 
The  Board  noted  that  despite  railrofid 
industry  knowledge  of  the  inadequacy 
of  Southern  Wheel  Company's  high- 
carbon  wheels,  timely  emergency 
action  was  not  taken  until  a  costly 
series  of  derailments  resulted  in  the  is- 
suance of  FRA  Emergency  Order  No. 
7.  While  the  TSC  study  will  be  of  con- 
siderable value,  the  Board  is  con- 
cerned that  unless  some  means  to 
afford  early  recognition  of  wheel  prob- 
lems is  established,  the  nature  and 
scope  of  the  problems  will  not  become 
apparent  until  needless  catastrophes 
occur.  FRA  was  urged  to  take  immedi- 
ate steps  to  establish  such  record- 
keeping as  stated  in  recommendation 
R-78-13. 

FRA's  January  23  letter  refers  to  its 
previous  response  indicating  establish- 
ment of  the  Hazard  Analysis  and  Pri- 
ority Determination  System  which 
will  encompass  recordkeeping  to  iden- 
tify safety  problems  and  establish  a 
means  of  affording  early  recognition 
of  developing  patterns  of  component 
failures  that  are  excessive  or  could 
lead  to  catastrophic  accidents.  FRA 
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plans  to  expand  its  records  not  just  for 
wheels  but  in  many  other  areas,  and 
states:  "This  record  expansion  cannot 
be  done  on  a  piecemeal  basis.  Prior- 
ities must  be  developed  and  choices 
made  as  to  what  information  is  impor- 
tant so  as  not  to  overburden  the  rail- 
road industry  and  flood  the  FRA  with 
data. "  FRA  believes  that  the  Hazard 
Analysis  and  Priority  Determination 
system  is  the  proper  vehicle  to  aid  in  a 
comprehensive  expansion  of  required 
accident  information. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendalion  let- 
ters, responses,  and  related  correspondence 
are  also  available  free  of  charge.  All  re- 
quests for  copies  must  be  in  WTlting.  identi- 
fied by  report  or  recommendation  number. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 

Multiple  copies  of  accident  report.s  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Springfield.  Va.  22151. 

(Sees.  304(a)<2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93  633,  88 
SUt.  2169,  2172  (49  U.S.C.  1903.  1906)).) 

Mabgabkt  L.  Fisher. 
Federal  Register 
Liaison  Officer. 

February  25, 1979. 

[FR  Doc.  79-6068  Filed  2-28-79:  8:45  am] 


[311(M)1-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

BAcxaaoTntD 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
(jurying  out  its  responsibility  imder 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 

List  or  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 


The  office  of  the  agency  Issuing  this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if  applica- 
ble: 

How  often  the  form  must  be  filled 
out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  offi<»  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  Li  published  unless 
specific  Issues  are  raised;  such  forms 
are  identifies  in  the  list  by  an  aster- 
iskC). 

Comments  and  QtnsnoNS 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  alwut 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  prcx;- 
ess  to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20503 

l>*portiii*iit  »f  Agricwlf«r« 

(Agency  Clearance  Officer— Donald 
W.  Barrowman— 447-6202) 

'     NEW  forms 

Departmental  and  other  former 
USDA-Office  of  the  Inspector  Gen- 
eral/OI  Special  Agents 

Single  time 

Former  USDA  investigatora 

55  responses;  55  hours 

EUett.  C.  A.,  395-5080 

EXTENSIONS 

Agricultural  Stabilization  and  Conser- 
vation Service 

•Notice  of  Conamodlty  Availability  for 
Voluntary  Relief  Agencies 

CCC-512(KC) 

On  occasion  Voluntary  relief  agencies 


3.800  responses;  600  hours 
EUett.  C.  A..  395-5080 


,i 


P»puiiiwnt  of  Cwwnff 

OENCY  Clearance  Officer— Edward 
Michaels— 377-4217) 

REVISIONS 


Bureau  of  the  Census 

Construction  Machinery  (Shipments) 
MQ-35D  Quarterly 

Manufacturers  of  construction  ma- 
chinery 600  responses  400  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7974 

EXTENSIONS 

Bureau  of  the  Census 

•Cotton  Ginned  from  this  Crop  by 

Counties   In   which   grown   crop   of 

1978 
CAG-3  Annually 

Cotton  Gins  3.900  responses;  650  hours 
Cay  wood,  D.  P.,  395-6140 

Bureau  of  the  Census 

•Bale  Weight  report  of  Cotton  Ginned 

Prior  to  1978 
CAG-4A1.  2,  and  3  and  CAG-4B1,  2 

and  3 
Other  (see  SF-83) 
Cotton  gins 

7.800  responses;  3.900  hours 
CajTiood,  D.  P.,  395-6140 

Bureau  of  the  Census 

•Precanvass  of  Gins  Crop  of  1978 

CAG-5  and  CAG-5A 

Annually  Cotton  gins  3,900  responses; 

325  hours 
Caywood,  D.  P.,  395-6140 

National  Oceanic  and  Atmospheric 
Administration 

Environmental  Data  Base  Directory 
Reporting  Form  24-19 

On  occasion  Environmental  data  hold- 
ers including  Government,  Priv.  and 
Uni. 

2.400  responses;  3.600^hours 

Caj-uood,  D.  P.,  395-6140 

I  D*partm*iri  of  Energy 

(Agency  Clearance  Officer— Albert 
,  H.  Linden— 566-9021) 

I  NEW  FORMS 

State  Application  for  Schools,  Hospi- 
tals, and  for  Btiildings  Owned  by 
Units  EIA-144 

Armually  50  State  Energy  Offices  and 
S  Territories  Energy  Offices 

55  responses;  6,050  hours 

Hill.  Jefferson  B..  395-5867 

I  extensions 

Stiate     Energy     Conservation     Plan 

Report  CS-1  (Formerly  U-516) 
Annually  State  Energy  Offices 
120  responses;  6.720  hours 
HiU,  Jefferson  B.,  395-5867 
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DEPARTBoarr  of  Health,  Education, 
AND  Welfare 

(Agency  Clearance  Officer— Peter 
Gness— 245-7488) 

new  forms 

Alcohol,    Drug    Abuse    and    Mental 

Health  Administration 
Collection    of    Data    on    Community 

Support    System    Clients    Using    a 

Standard  Form 
Single   time  Case  managers  at  local 

community  support  programs 
Richard  Eisinger,  395-3214 

Pood  and  Drug  Administration 

•  Investigational  Shipment  of  In  Vitro 

Diagnostic  Devices  FD  2687 
On  occasion  Manufacturers  of  in  vitro 

diagnostic  products 
400  responses;  100  hours 
Richard  Eisinger,  395-3214 

Health  Care  Financing  Administration 
( Departmental ) 

Ownership  and  Financial  Interest  Dis- 
closure Statement 

HCFA-1513 

Annually 

Title  V,  XVin.  XIX.  and  XX  Health 
Care  Providers  and  Suppliers 

30.000  responses;  30,000  hours 

Richard  Eisinger,  395-3214 

Health  Services  Administration 

Sickle  Cell  Clinic  Reporting  Forms 

HSA-378 

Semi-annually 

Siclde  Cell  Clinics 

48  responses;  480  hours 

Richard  Eisinger,  395-3214 

Office  of  Education 

Rating  Form  for  the  External  Valida- 
tion of  OE  Judgments  for  the  Recog- 
nition of  Accrediting  and  State  Ap- 
proval Agencies 

OE-663-1 

Single  time 

Accreditation  agencies,  commission 
members 

150  responses;  300  hours 

Laveme  V.  CoUlns.  395-3214 

Office  of  Human  Development 

Evaluation  of  the  Head  Start  Bilingual 
Bicultural  Curriculiun  Development 
Project  * 

Single  time 

Bilingual  bicniltural  curriculum  teach- 
ers and  teacher  aides 

120  responses;  60  hours 

Reese.  B.  F.,  395-6132 

Offi<;e  of  Human  Development 
•Child  Abuse  Incidence  Study  Data 

Forms 
100,  101,  200,  200A 
On  (x;casion 
Child-Related  Agencies  in  26  Counties 

(9  States) 
8,000  responses;  1,333  hours 
Reese,  B.  P.,  395-6132 

Public  Health  Service 


11627 

Use  of  Intergovernmental  Personnel 
Act  Authority  in  the  Public  Health 
Service 

Single  time 

Past  and  Present  IPA-PHS  assignees 

251  responses;  83  hours 

Richard  Eisinger.  395-3214 

REVISIONS 

Health  Resources  Administration 

•  Record  of  Capital  Expenditure  Re- 
views (Individual  and  Sununary) 

HRA-45  (revised).  HRA-47 

Quarterly 

State  Health  Planning  and  Develop- 
ment Agencies 

6,228  responses;  2,114  hours 

Richard  Eisinger,  395-3214 

EXTENSIONS 

National  Institutes  of  Health 
Grant  Application  Continuation  Form 
PHS  2590-1 
Annually 

Program  directors  principal  investiga- 
tors 
25.000  responses:  700,000  hours 
Richard  Eisinger,  395-3214 

Papoftwnt  mt  Hi*  Ti««swry 

(Agency  Clearance  Officxr— Howako 
SMrrn— 376-0436) 

NEW  FORMS 

Assistant  Secretary  (Domestic  Fi- 
nance) 

•Registration  of  Representative  Of- 
fices of  Foreign  Banks 

On  Occasion 

Foreign  bankers 

100  responses:  150  hours 

Geiger,  Susan  B.,  395-5867 

AcHon 

(Agency  Clearance  Officeb— W.  D. 
Baldridge— 254-8028 ) 

NEW  FORMS  I 

RSVP  Program  Evaluation  Survey  of 
Project  Directors 

Volimteer  Supervisors.  RSVP  Volim- 
teers 

Single  time 

Senior  volunteer,  proj.  dir.  and  vol.  su- 
pervisors 

2,50p^responses;  1.250  hours 

Reeibe.  B.  P.,  395-«132 

f valuation  of  the  Juvenile  Offender 

Learning  Program 
Single  time  I 

Peers  of  students  in  the  program 
80  responses;  80  hours 
Reese,  B.  F..  395-6132  i 

(Agency  Clearance  Officer— John  P. 
WELD-632-7737) 

NEW  FORMS  1 

Supervisory  Pay  and  Evaluation  Study 
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Single  time 

All  establishments  in  U.S.  with  more 

than  5.000  empl.  in  sel.  indu.  clas 
160  responses:  960  hours 
Office    of    Federal    Statistical    Policy 

and  Standard,  673-7974 

HOHrWl   HVfTffVHiVtfv   OVOTw 

(Agency  Clkahance  Officeh— W.  V. 
Radesk— 312-751-4690) 

REVISIONS 

•  Elmployer's     Supplemental     Pension 
Report 

G-88P 

On  occasion 

Railroad  employers 

3,300  responses;  440  hours 

Reese,  B.  F..  395-6132 

•  Annual  Report 
G-19 
Annually 

RRA  beneficiaries 

25,000  responses;  4,590  hours 

Reese,  B.  F..  395-6132 

V«t«ran»  Adminittrotien 

(Agency  Clearance  Officer— R.  C. 
Whitt-389-2282) 

revisions 

Certification  of  Delivery  of  Advance 

Payment  and  Enrollment 
22-1999V 
On  occasion 
Certifying  official 
V^O.OOO  responses;  62.500  hours 
Caj-wood,  D.  P.,  395-6140 

Stanley  E.  Morris. 
Deputy    Associate    Director  for 
Regulatory  Policy  and  Reports 
Management. 
[PR  E>oc.79-6086  Piled  2-2»-79;  8:45  am] 


[7905-1 -Ml 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY  PtOGRAM 

D$f*nHination  of  Quorfarly  Rote  of  Excit*  Tax 

In  accordance  with  directions  in  Sec- 
tion 3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  (26  U.S.C.  3221(c)),  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
such  Section  3221(c)  on  every  employ- 
er, with  respect  to  having  individuals 
in  his  employ,  for  each  man-hour  for 
which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  April  1, 
1979.  shall  be  at  the  rate  of  twelve  and 
one-half  cents. 

In  accordance  with  directions  in  Sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1,  1979,  17.5 
percent  of  the  taxes  collected  under 
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Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  82.5  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent 
of  the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement 
Tax  Act  shall  be  credited  to  the  Rail- 
road Retirement  Supplemental  Ac- 
count. 

By  authority  of  the  Board. 

Dated:  February  22.  1979. 

R.  P.  BCTLER, 
Secretary  of  the  Board. 
[PR  Doc.  79-5997  PUed  2-28-79:  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15674;  (SR-NYSE-78-67)l 

NEW  YOIK  STOCK  EXCHANGE,  INC 
Ord«r  Approving  Proposod  Rulo  Chongo 

February  15, 1979. 

In  the  Matter  of  New  York  Stock 
Exchange.  Inc.,  11  Wall  Street,  New 
York.  New  York  10005. 

On  December  26,  1978,  the  New 
York  Stock  Exchange,  Inc.  (the 
"NYSE")  fUed  with  the  Commission, 
pursuant  to  Section  19  (b)(1)  of  the 
Securities  Exchange  Act  fo  1934  15 
U.S.C.  78(s)(b)<l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  consolidates  into  a 
new  Rule  351  the  requirement  that 
each  member  organization  or  member 
not  associated  with  a  member  organi- 
zation report  to  the  NYSE  certain 
specified  information  which  may  re- 
flect a  violation  of  federal  securities 
laws  or  NYSE  rules  on  the  part  of 
such  member  of  member  organization, 
or  any  member,  allied  member  or  em- 
ployee associated  with  such  member  of 
member  organization.  The  proposal,  in 
addition  to  making  certain  minor 
changes  in  the  type  of  information 
that  must  be  reported  would  extend 
the  reporting  obligations  of  the 
member  or  member  organization  to  in- 
formation concerning  non-registered 
as  well  as  registered  employees.  Thus, 
the  reporiing  requirements  would 
extend  to  any  person  associated  with  a 
member,  who  under  the  Act  may  be 
subject  to  disciplinary  action  by  the 
NYSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15460,  January  4,  1979) 
and  by  publication  in  the  Federal 
Register  (44  FR  3109,  January  15, 
1979).  The  Commission  has  received 


no  written  communications  relating  to 
the  proposed  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiilatlons  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6,  and  the  rules 
and  regulations  thereunder.  The  pro- 
posal provides  the  NYSE  with  the 
means  to  gather  information  it  needs 
to  enforce  compliance  by  Its  members 
and  persons  associated  with  its  mem- 
bers, with  the  provisions  of  the  Act, 
the  rules  and  regulations  therunder. 
and  the  NYSE  rules. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulations  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-5962  Filed  2-28-79:  8:45  am] 


[4710-10-M] 

DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-8/1611 

DEPARTMENT  Of  STATE  ANNUAL  COMPRE- 
HENSIVE REVIEW  OF  ADVISORY  COMMH- 
TEES 

Section  7(b)  of  the  Federal  Advisory 
Act  (Pub.  L.  92-463)  requires  a  com- 
prehensive annual  review  of  each  advi- 
sory committee  to  determine:  whether 
it  is  carrying  out  is  purpose,  whether 
its  responsibilities  should  be  revised, 
and  whether  it  should  be  merged  with 
other  committees,  abolished  or  contin- 
ued. 

Public  comments  to  assist  in  this  de- 
termination are  invited  with  reference 
to  the  following  State  Department  Ad- 
visory Committees: 

Advisory  Committee  on  Historical  Diplo- 
matic Documentation 

Advisory  Committee  on  International  Intel- 
lectual Property 

Advisory  Committee  on  Law  of  the  Sea 

Advisory  Committee  on  Private  Internation- 
al Law 

Ad\isory  Committee  on  International  In- 
vestment, Technology,  and  Development 

Advisory  Committee  to  the  United  States 
National  Section  of  the  Inter-American 
Tropical  Tuna  Conunission 

Advisory  Committee  to  the  United  States 
National  Section  of  the  International 
Commission  for  the  Conservation  of  At- 
lantic Tunas 

Ocean  Affairs  Advisory  Committee 

Advisory  Committee  to  the  United  States 
Section  of  the  International  North  Pacific 
Fisheries  Commission 

Pine  Arts  Committee 

Presidential  Advisory  Board  on  Ambassado- 
rial Appointments  ^ 

Overseas  Schools  Advisory  Council 


Shipping  Coordinating  Committee 
Advisory  Committee  on  the  1979  World  Ad- 
ministrative Radio  Conference 
United  States  National  Organization  for  the 
I   International  Radio  Consultative  Commit- 
'    tee<CCIR) 

United  States  National  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  ICCTTT) 


Comments  on  any  or  all  of  the  above 
committees  should  be  received  no  later 
than  March  27,  1979.  Letters  should  be 
addressed  to  Committee  Management 
Officer.  Office  of  Management  Oper- 
ations, Room  7423.  Department  of 
SCate,  Washington.  D.C.  20520. 

Dated:  February  15,  1979. 

S0SAN  T.  Tait. 
Committee  Management  Officer. 
[PR  Doc.  79-5999  PUed  2-28-79:  8:46  am] 


[4710-19-M] 


[PubUc  Notice  648] 

PARTICIPATION  OF  PtiVATE-SECTOR 
REPRESENTATIVES  ON  U.S.  DCLEGATIONS 

As  annoimced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24.  1978. 
the  Department  is  submitting  the  fol- 
lowing list  of  US.  Delegations  accred- 
ited during  the  month  of  January, 
1979,  which  Included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines  pub- 
lished in  ,  the  Federal  Register  on 
August  24.  1978. 

Dated:  February  1, 1979. 

Paiti.  J.  Byrnes. 
Director,  Office  of 
'  International  Conferences. 

UifrrED  States  Delegation  to  the  Eleventh 
Session  op  the  StTBcoMMnrEE  on  Stand*^ 
aros  or  Training  and  Watchkeeping.  In- 
tergovernmental Maritime  Consdltative 
Organization  (IMCO).  London.  January 
22-26.  1979 

RKPRSSENTATIVE 

Renry  H.  Bell.  Rear  Admiral.  USCO.  Chief. 
Office  of  Merchant  Marine  Safety,  United 
States  Coast  Guard.  Department  of 
Transportation. 

ALTERNATE  REPRESENTATIVE 

Donald   E.   Hand,  Captain,  USCO,  Chief, 

Merchant     Vessel     Personnel     Division, 

Office  of  Merchant  Marine  Safety,  United 

States     Coast    Guard.    Department     of 

I  Transportation. 

ADVISERS 

H.  Clay  Black.  Shipping  Attache.  United 
States  Embassy,  London. 

Arthur  W.  Frledberg,  Director.  Office  of 
Maritime  Manpower,  Maritime  Adminis- 
tration, Department  of  Commerce. 

James  R.  Norman.  Lt.  Commander.  USCO. 
Chief.  Licensing  and  Evaluation  Branch. 
Merchant  Vessel  Personnel  Division. 
Office  of  Merchant  Marine  Safety.  United 
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States    Coast    Guxutl.     Department    of 
Transportation. 

PRIVATE  SECTOR  ADVISERS 

John  P.  Pay.  Port  Agent.  Seafarers  Interna- 
tional Unlon-AFL-CIO.  PhUadelphia. 
Pennsylvania. 

Paul  M.  Hammer.  Director,  Operations, 
American  Institute  of  Merchant  Shipping. 
Washington.  D.C. 

wmiam  A.  Mayberry.  Capteln.  US<X> 
(Ret.).  Executive  Director,  Offshore 
Marine  Service  Association.  New  Orleans. 
Louisiana. 

Harold  D.  Muth.  Captain.  USCO  (Ret.). 
Vice  President.  Government  Relations. 
The  American  Waterways  Operators,  Inc.. 
Arlington.  Virginia. 

William  Rich.  Director.  Research  and  Train- 
ing. International  Organization  of  Mas- 
ters. Mates  and  Pilot.  AFL-CIO.  New 
York,  New  York. 

Reinhold  P.  Schamann,  Research  Director. 
Marine  Engineers'  Beneficial  Associ- 
ation—AFL-CIO,  New  York.  New  York. 

Lejeune  Wilson.  International  Association 
of  Drilling  Contractors.  Houston.  Texas. 

United  States  Delegation  to  the  Working 
Party  op  Steel  Experts,  Steel  Commit- 
tee, Organization  por  Economic  Coopera- 
tion AND  DEVELOPMEirr  (OEX:D).  Paris. 
January  29-30. 1979 

REPRESENTATIVE 

A  M.  Brueckmann,  Director,  Iron  and  Steel 
Diilsion.  Department  of  Commerce. 

ADVISERS 

Charles  H.  Blum.  Office  of  International 
Trade  Policy.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Joseph  S.  Papovlch,  Office  of  Foreign  Eco- 
nomic Policy,  International  Labor  Affairs 
Bureau.  Department  of  Labor. 

PRIVATE  SECTOR  ADVISERS 

William  Hoppe,  Manager  of  Economic  Stud- 
ies. Bethlehem  Steel  Corporation.  Bethle- 
hem, Pennsylvania. 

John  J.  Sheehan.  Director.  Legislative  De- 
partment, United  Steelworkers  of  Amer- 
ica, Washington.  D.C. 

WiUiam  J.  Williams.  Executive  Vice  Presi- 
dent, Republic  Steel  Corporation,  Cleve- 
land. Ohio. 

UNriED  States  Delegation  to  the  Twenty- 
PiPTH  Session  op  the  Committee  on  Gas. 
Economic  CoimissioN  for  Europe  (ECE). 
Geneva.  January  22-26, 1979 

representative 

^Luclo  D'Andrea,  Office  of  Oil  and  Oas.  De- 
partment of  Energy. 

ADVISER 

Joseph  Saltsman.  U.S.  Mission.  Geneva. 

private  sector  aoviscr 

Robert  Ebel.  Vice  President.  Enserch 
Energy.  Inc.,  Washington.  D.C. 
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United  States  Delegation  to  the  Interna- 
tional Telecommunications  Union,  In- 
ternational Telegraph  and  Telephone 
Consultative  Commhtee.  Vibbotcx 
Working  Party  op  Study  Group  I.  Bern. 
January  10-15.  1979 

representative 

Earl  S.  Berbely,  Federal  Communications 
Commission,  Washington.  D.C. 

adviser 

Gary  D.  Rosch.  Federal  Communications 
Commission.  Washington.  D.C. 

private  sector  advisers 

Samuel  Berkman.  American  Telephone  and 
Telegraph  Company,  Basking  Ridge.  New 
Jersey. 

Lawrence  Oabler.  ITT  World  Communica- 
tions, Inc..  New  York.  New  York. 

Joseph  Mendres,  Western  Union  Interna- 
tional, Inc..  New  York.  New  York. 

Frances  T.  Murawski,  RCA  Global  Commu- 
nications. New  York,  New  York. 

Phillip  C.  Onstad.  Control  DaU  Corpora- 
tion, Greenwich,  Connecticut. 

Ronald  P.  Sabacek.  TRT  Telecommunica- 
tions. Inc.,  Washington.  D.C. 

United  States  Delegation  to  the  Conper- 

ENCE  OP  PlENIPOTETTTIARIES  TO  NEGOTIATE  A 

Treaty.  -  Conserve  Highly  Migratory 
Marine  Resources.  Mexico  City.  Janu- 
ary 15-20,  1979 

representative 

The  Honorable.  John  D.  Negroponte. 
Deputy  Assistant  Secretary,  Ocean  and 
Fisheries  Affairs.  Department  of  State. 

ADVISERS 

The  Honorable,  Wymberly  Coerr,  United 
States  Commissioner  to  the  Inter-Ameri- 
can Tropical  Tuna  Commission. 

Theodore  E>eming,  Cmdr.,  United  States 
Coast  Guard. 

James  Drewry.  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmospher- 
ic Administration,  Department  of  Com- 
merce. 

Charles  PuUerton,  Director.  California  De- 
partment of  Pish  and  Game.  Sacramento, 
California. 

Brian  Hallman,  Office  of  Oceans  and  Fish- 
eries Affairs.  Department  of  State. 

The  Honorable  Gerald  Howard,  United 
States  Commissioner  to  the  Inter-Ameri- 
can Tropical  Tuna  Commission. 

Rold  Juhl,  Fisheries  Attache.  United  States 
Embassy.  Mexico  City. 

Mary  McLeod.  Office  of  the  Legal  Adviser. 
Department  of  State. 

Barbara  Rothschild.  National  Marine  Fish- 
eries Service.  National  Oceanic  and  At- 
mospheric Administration.  Department  of 
Commerce. 

Gary  Sakagawa,  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospher- 
ic Administration.  Department  of  Com- 
merce. 

private  sector  adviser 

Milton  Kaufmann.  Monitor  International. 
Washington.  D.C. 
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UnrsD  States  Diugatioii  to  thx  Thir- 
TKEHTH  Session  or  the  Irtermational  Tin 
Council.  London.  Januaky  15-19. 1979 

KZrmESENTATm 

Thomas  J.  ODonnell.  American  Embassy, 
London. 

ALTERNATE  REPRESENTATIVE 

Walt«r  C.  Lenahan.  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs.  Department  of 
State. 

ADVISERS 

Timothy  Dulaney.  Office  of  Raw  Materials 
and  Oceans  Policy,  Department  of  the 
Treasury. 

William  Sugg.  International  Commodities 
Division.  Bureau  of  International  Eco- 
nomic Policy  and  Research.  Department 
of  Commerce. 

PRIVATE  SECTOR  ADVISERS 

Roland  Brown.  Vice  President,  Purchasing. 
Continental  Can  Company.  Chicago.  Illi- 
nois. 

Stewart  M.  Colton.  Executive  Vice  Presi- 
dent, Alpha  Metals.  Inc..  Jersey  City,  New 
Jersey. 

Lawrence  E.  Shephard.  Department  of  Agri- 
cultural Economics.  University  of  Califor- 
nia. Davis.  California, 

William  A.  Silverstein.  Assistant  Vice  Presi- 
dent, Associated  Metals  and  Minerals 
Company,  New  York,  New  York. 

United  States  Delegation  to  the  Intehgov- 
ernuental  working  group  op  the  com- 
mission on  transnational  corporations 
OP  THE  United  Nations  Economic  and 
Social  Council  (ECOSOC),  New  York. 
January  8-19,  1979 

representative 

Elinor  G.  Constable,  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
State. 

ADVISERS 

Allen  E.  Clapp,  Office  of  International  In- 
vestment, Department  of  the  Treasury. 

John  Oarson,  Office  of  the  General  Coun- 
sel, Department  of  Labor. 

Scott  Gudgeon.  Office  of  the  Legal  Adviser. 
Department  of  State. 

Monica  Ladd.  United  States  Mission  to  the 
United  Nations. 

Irmgard  Neumann,  Bureau  of  International 
Economic  Policy  and  Research,  Depart- 
ment of  Commerce. 

PRIVATE  SECTOR  ADVISER 

Seymour  Rubin,  U.S.  Representative  to  the 
Commission  on  Transnational  Corpora- 
tions of  the  United  Nations  Economic  and 
Social  Council. 

United  States  Delegation  to  the  Interna- 
tional Telecommunications  Union.  In- 
ternational Telegraph  and  Telephone 
Consultative  Committee  (ITU/CCITT) 
Working  Party  op  the  Facsimile  Rappor- 
teurs' Group,  op  Study  Group  I,  Bern, 
January  16-18, 1979 

representative 

Earl  S.  Barbely,  Federal  Communications 
Commission,  Washington.  D.C. 


NOTICES 

private  sector  advisers 

George  F.  McGuire,  Western  Union  Tele- 
graph Company.  Upper  Saddle  River.  New 
Jersey. 

Francis  T.  Murawskl.  RCA  Global  Conunu- 
nications.  New  York.  New  York. 

Joseph  Mendres,  Western  Union  Interna- 
tional. Inc.,  New  York,  New  York. 

John  O'Boyle.  ITT  World  Communications. 
Inc.,  New  York,  New  York. 

Phillip  C.  Onstad,  Control  Data  Corpora- 
tion, Greenwich,  Connecticut. 

Ronald  F.  Sabacek.  TRT  Telecommunica- 
tions, Inc.,  Washington.  D.C. 

United  States  Delegation  to  the  As  Hoc 
Policy  GROin»  on  Multinational  Enter- 
prises. Committee  por  Scientipic  and 
Technological  Policy,  Organization  por 
Economic  Cooperation  and  Development 
(OECD).  Paris.  January  15-17, 1979 

REPRESENTATIVE 

Alvin  Adams.  E>eputy  Director,  Office  of 
Business  Practices,  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
SUte. 

ADVISERS 

Edith  Bruce.  U.S.  Mission.  Geneva. 

Joel  Davidow  (Jan.  15-16),  Director,  Office 
of  Policy  Planning.  Antitrust  Division.  De- 
partment of  Justice. 

Dieter  Hoinkes  (Jan.  15-16),  International 
Intellectual  Property  Specialist.  Office  of 
Legislation  and  International  Affairs. 
United  States  Patent  and  Trademark 
Office.  Department  of  Commerce. 

George  Lehner  (Jan.  15-16).  Attorney  Advis- 
er, Office  of  the  Legal  Advi.'^cr,  Depart- 
ment of  State. 

Richard  Schepard  (Jan.  15-16),  Assistant 
General  Counsel,  Department  of  Com- 
merce. 

PRIVATE  SECTOR  ADVISER 

Lawrence  D.  Pearson  (Jan.  15-16),  Council 
of  the  Americas.  New  York,  New  York. 

[FR  Doc  79-5998  Filed  2-28-79:  8:45  am) 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

C«att  Guard 

[CGD  76-011] 

DEEPWATER  PORTS 

Lic*n*«  AppHcotion  Aiii«iMiin*nt 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Coast  Guard  plans 
to  conduct  an  initial  public  hearing  on 
the  Texas  Deepwater  Port  Authority's 
(TDPA)  pending  request  for  a  license 
from  the  Secretary  of  Transportation 
to  build  and  operate  a  deepwater  port 
facility  in  the  Gulf  of  Mexico  approxi- 
mately 26  miles  south  of  Preeport, 
Texas.  The  public  hearing  is  required 
by  law  as  part  of  the  Federal  deepwa- 
ter port  license  application  review 
process.  The  purpose  of  the  hearing  is 


to  provide  an  opportunity  for  all  inter- 
ested parties  to  present  to  the  applica- 
tion review  staff  their  views  on  the 
proposed  TDPA  project. 

DATES:  1.  The  public  hearing  will  be 
held  on  April  3.  1079,  beginning  at  9:00 
a.m.  local  time,  in  the  Houston  Light- 
ing and  Power  Co.  Auditorium,  202 
Highway  332  West.  Clute.  Texas.  2.  All 
Comments  must  be  received  before 
April  18.  1979. 

ADDRESS:  The  TDPA  implication 
amendment  review  process  is  being 
(x>nducted  by  the  Deepwater  Port  Ap- 
plication Staff,  Commandant  (O- 
WDWP/61).  U.S.  Coast  Guard  Head- 
quarters. 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cdr.  J.  D.  Partin.  Coast  Guard  Ap- 
plication Coordinator,  (202)  426- 
2606,  between  7:30  a.m.  and  4:00  p.m. 
e.s.t. 

SUPPLEMENTAL  INFORMATION: 
Notice  of  the  filing  of  the  TDPA  deep- 
water  port  license  application  amend- 
ment, including  bacltgroimd  informa- 
tion on  the  nature  of  the  application, 
previous  Federal  review  thereof,  the 
proposed  deepwater  port  plans,  and  lo- 
cations where  available  for  public  in- 
spection, appeared  in  the  Federal  Reg- 
ister issue  of  September  21.  1978  (43 
FR  42831).  As  explained  in  that  notice, 
the  TDPA  application  amendment  ba- 
sically provides  for  the  revival  of  the 
now  defunct  SEADOCK.  Inc.  deepwa- 
ter port  project  under  a  new  plan  call- 
ing for  public  ownership  and  financing 
of  the  project. 

The  new  plan,  if  approved,  would 
permit  the  TDPA.  a  State  agency,  to 
move  forward  with  development  of  the 
port.  The  original  SEADOCK  license 
application  review  process  culminated 
in  an  offer  to  SEADOCK.  Inc..  a  cor- 
porate consortium  of  oil  companies,  by 
the  Secretary  of  Transportation,  on 
January  17.  1977.  of  a  deepwater  port 
license.  SEADOCK  did  not  accept  the 
license  offer  because  it  could  not  get 
enough  shareholders  to  finance  the 
project. 

The  TDPA  intends  to  use  the  same 
port  design,  location,  capacities,  etc.. 
as  previously  approved  by  the  Secre- 
tary for  the  SEADOCK  project, 
having  acquired  from  SEADOCK.  Inc. 
all  interests  in  the  original  deepwater 
port  license  application,  including  the 
engineering,  environmental,  and  other 
work  that  had  been  done  on  the  proj- 
ect. The  principal  change  reflected  in 
the  TDPA  application  is  in  the  owner- 
ship and  financing,  i.e.,  a  change  to 
public  ownership  and  revenue  bond  fi- 
nancing. 
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Factual  Issues 

The  change  to  public  ownership  is 
favored  in  the  Deepwater  Port  Act  of 
1974  in  its  establishment  of  priorities 
for  the  is.suance  of  a  deepwater  port  li- 
cense. Information  imd  views  primar- 
ily relevant  to  the  change  of  owner- 
ship and  the  new  financing  plan,  and 
the  effects  thereof  on  the  port  (level- 
opment  and  operation,  will  be  especial- 
ly welcome  at  the  public  hearing  as 
these  matters  are  factors  that  materi- 
ally differ  from  the  original  SEA- 
DOCK application. 

Because  of  the  Intervening  time 
since  the  original  application  review 
was  completed,  public  views  and  data 
are  also  especially  desired  on  other  ap- 
plication related  issues  that  may  re- 
quire updating.  These  issues  primarily 
Include  environmental  factors  that 
may  have  changed  since  completion  of 
the  original  Final  Environmental 
Impact  Statement  for  the  project. 
While  the  above  factual  issues  are  of 
particular  interest  in  the  TDPA  appli- 
cation amendment  review  process,  the 
Coast  Guard  does  not  intend  to  limit 
the  public  hearing  to  these  matters. 
Any  relevant  information  concerning 
all  aspects  of  the  proposed  deepwater 
port  facility  will  be  most  welcome. 

PROCEDiniAL  Matters 

I 

Any  person  desiring  to  appear  and 
be  heard  at  this  public  hearing  may  do 
so.  Information  and  material  relevant 
to  the  issuance  of  denial  of  the  deep- 
water  port  license  the  TDPA  seeks,  as 
well  as  the  other  Federal  authoriza- 
tions required  imder  the  Act  will  be 
appreciated.  Interested  persons  may 
submit  prepared  statments  and  oral 
arguments  at  a  time  determined  by 
the  Presiding  Officer  during  the  hear- 
ing. Persons  unable  to  attend  the 
hearing,  or  those  in  attendance  who 
which  to  submit  supplemental  infor- 
mation, may  do  so  within  15  days  after 
the  date  of  the  hearing  at  which  time 
the  hearing  record  will  be  closed. 

The  hearing  wiU  be  informal  and 
presided  over  by  a  Coast  Guard  offi- 
cial, accompanied  by  members  of  the 
application  review  staff  and  a  repre- 
sentative from  the  Office  of  the  Secre- 
tary. Persons  planning  to  malce  hear- 
ing presentations  are  encouraged  to 
submit  their  views,  in  writing,  to  the 
Commandant  (G-WDWP/61)  at  least 
10  days  before  the  hearing,  indicating 
for  oral  presentations  the  approximate 
amount  of  time  re<fuired  to  make  the 
presentatioh.  Time  limitations  may  be 
imposed  by  the  Presiding  Officer  at 
any  time  during  the  hearing. 

The  Coast  Guard  has  prepared,  and 
is  processing  as  lead  Federal  agency,  a 
supplement  to  the  SEADOCK  Final 
Environmental  Impact  Statement  pre- 
pared on  the  original  application  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321). 


NOTICES 

The  draft  supplement  has  been  made 
available  to  the  public  for  comment 
and  views  thereon  may  be  presented  at 
the  hearing.  However,  comments  al- 
ready submitted  on  the  draft  supple- 
ment, or  intended  to  be  submitted  in 
response  to  the  usual  EIS  develop- 
ment and  procesing  procedures,  need 
not  be  presented  at  the  hearing,  to 
avoid  duplication. 

(88  Stat.  2134.  33  U.S.C.  1504(g);  49  CFR 
1.46) 

Dated:  February  23, 1979. 

F.  P.  Schubert. 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc  79-6079  FUed  2-28-79;  8:45  am] 


[4910-14-M] 

(COD  79-0031 

COAST  GUARD  MARINE  SAFETY  OFHCE, 
WILMINGTON,  N.C 

h»uonc«  of  Original  Oc*an  S*ivic«  Deck  and 
Eitfiinaar  Ucoiwm 

Public  notification  is  hereby  given 
that  U.S.  Coast  Guard  Marine  Safety 
Office,  Wilmington.  N.C,  will  adminis- 
ter examinations  for  original  ocean 
service  deck  and  engineer  officer  li- 
censes on  a  permanent  basis.  These  ac- 
tivities are  authorized  under  33  CFR 
1.01-20  and  46  CFR  1.05(b). 

The  office  suspended  license  exami- 
nations on  January  1.  1974.  due  to  a 
reduction  in  applications  received  for 
examination.  Beginning  on  April  1. 
1978,  the  office  resumed  administering 
exams  on  a  temporary  basis  due  to  in- 
creased demand  for  a  local  licensing 
office.  The  number  of  applications  re- 
ceived since  April  warrants  a  perma- 
nent examination  schedule  and.  ac- 
cordingly, the  office  will  administer 
original  ocean  service  deck  and  engi- 
neer officer  license  examinations  on  a 
monthly  basis. 

Lower  level  exams  for  Second  Mate. 
Third  Mate,  Second  Assistant  Engi- 
neer, and  Third  Assistant  Engineer 
will  begin  on  the  second  Tuesday  of 
each  month.  Upper  level  exams  for 
Master.  Chief  Mate,  Chief  Engineer, 
and  First  Assistant  Engineer  will  begin 
on  the  fourth  Tuedsay  of  each  month. 

ADDRESSES:  The  license  examina- 
tion office  is  located  at  U.S.  Coast 
Guard  Marine  Safety  Office.  First 
Union  Bank  BuUdlng.  Suite  20.  201  N. 
Front  Street.  Wilmington,  N.C.  28401 
(919-343-4880). 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lieutenant  Junior  Grade  Gregory  J. 
Robinson.  U.S.  Coast  Guard.  Chief, 
Documentation  and  Licensing  De- 
partment, at  the  above  address. 
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Dated:  February  13. 1979. 

Henry  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief     Office     of    Merchant 
Marine  Safety. 

[FR  Doc.  79-6078  FUed  2-28-79;  8:45  ami 


[4910-13-M] 

Fodofal  Aviation  Adminittrotion 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SKOAL  COMMITTEE  13S—      . 
MINIMUM  PERFORMANCE  STANDARDS  FOR 
AIRftORNE  OMEGA  RECEIVING  EQUIPMENT 

Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  138  on  Mini- 
mum Performance  Standards  for  Air- 
borne Omega  Receiving  Equipment  to 
be  held  March  8  and  9,  1979.  in  RTCA 
Conference  Room  261.  1717  H  Street. 
NW..  Washington.  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Intrcxluctory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  October  17  and 
18,  1978;  (3)  Discussion  of  Revised  An- 
tenna Test  Procedures:  and  (4)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman.  / 
members  of  the  public  may  present  ' 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street,  NW..  Washington.  D.C.  20006: 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 12.  1979. 

Karl  F.  Bierach, 
Designated  Officer. 
[FR  Doc.  79-5829  Filed  2-28-79:  8:45  am] 


[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPEOAl  COMMITTEE 
140— VHF  AIR-GROUNO  TECHNOLOGY  AND 
SPECTRUM  UTILIZATION 

Pursuant  to  section  l(KaX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  140  on  VHF 
Air-Ground  Technology  and  Spectrum 
Utilization  to  be  held  March  13-14. 
1979.  in  RTCA  Conference  Room  261. 
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1717  H  Street.  N.W..  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  First  Meeting 
held  January  17-18,  1979;  (3)  Review 
Draft  Report  Prepared  at  the  First 
Meeting;  (4)  Consideration  of  Federal 
Aviation  Administration  Paper  on 
VHF  Amplitude  Modulation  Emissions 
Spectra  and  Theoretical  Off-Frequen- 
cy Rejection  for  12.5  kHz  Adjacent 
Channels;  (5)  Consideration  of  Collins 
Radio  Paper  on  Single  Side  Band  and 
Amplitude  Modulation  Emissions  for 
use  in  the  VHP  Band;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  N.W..  Washington.  D.C.  20006; 
(202)  296-X)484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 12,  1979. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doo.  79  5828  Filed  2-28-79:  8:45  am] 


Notional  Highway  Traffic  Safety 
Administration 

ROBERT  P.  BRYAN,  SR. 

Denial  of  Ptiitien  To  Conduct  Oofect 
Proceoding   - 

This  notice  sets  forth  the  reasons 
for  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  a 
defect  related  to  motor  vehicle  safety 
exi.sts  in  a  vehicle.  This  notice  is  pub- 
lished in  accordance  with  section  124 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  which  provides  that  the  National 
Highway  Traffic  Safety  Administra- 
tion must  grant  or  deny  such  petition 
within  120  days  of  receipt,  and  "If  the 
Secretary  denies  such  petition  he  shall 
publish  in  the  Federal  Register  his 
reasons  for  such  denial"  (section 
124(d)). 

On  August  21.  1978,  Mr.  Robert  P. 
Bryan,  Sr.  of  Raleigh,  North  C?.rolina, 
wrote  the  agency  alleging  problems  in 
the  right  front  strut  rod  of  1973  Plym- 
outh Duster  passenger  cars.  The  agen- 
cy's investigation  included  all  1972-75 
Plymouth  Valiant/Duster  and  Dodge 
Dart  vehicles,  and  included  a  .search  of 
NHTSA's  consumer  complaint  file, 
manufacturer  service  bulletin  file, 
parts  return  program,  defects  investi- 
gation, and  engineering  analysis.  In- 
formation from  Chrysler  Corporation 
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indicated  that  the  total  number  of 
complaints  alleging  strut  rod  failure 
was  8,  from  a  population  of  2.25  mil- 
lion vehicles  (the  rod  was  first  used  in 
1962).  Warranty  claims  and  replace- 
ment parts  sales  did  not  indicate  a 
problem  either.  Since  there  was  no 
reasonable  possibility  that  a  notifica- 
tion and  remedy  order  would  be  issued 
at  the  conclusion  of  the  requested  in- 
vestigation Mr.  Bryan's  petition  was 
denied. 

(Sees.  103.  119.  Pub.  L.  89-563,  80  Stat.  318 
(15  U.S.C.  1392.  1407);  sec.  108.  Piib.  L.  93- 
492,  88  Stat.  1482  (15  U.S.C.  1410):  delega- 
tions of  authority  at  49  CFR  1.50  and  501.8) 

Issued  on  February  16,  1979. 

Frank  Berndt, 
Associate  Adm  inistralor 
for  Enforcement. 

[FR  Doc.  79  5748  Filed  2-28-79;  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cutlomt  Sorvico 

[521116] 

AMERICAN  MANUFACTURER'S  PETITION 

Extension  of  Tim*  for  Commantt  Concerning  an 
American  Manufacturer's  Petition  To  Redat- 
tify  Sheets  of  Acrylic  Resin 

AGENCY;  U.S.  Customs  Ser.ice,  De- 
partment of  the  Treasurj'. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  for  the  sub- 
mission of  comments  in  respcn.se  to  a 
recent  American  manufaciurrr's  peti- 
tion to  the  Customs  Service  to  reclas- 
sify certain  sheets  of  acrylic  resin. 
This  extension  will  permit  the  prepa- 
ration and  submission  of  more  detailed 
comments  by  interested  members  of 
the  public. 

DATES:  Comments  must  be  received 
en  or  before  March  12,  1979. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Cu.stoms,  Attention; 
Regulations  and  Legal  Publications 
Division,  Room  2335,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W..  Washington,  D.C.  20229. 


FOR  FURTHER  INFORMATION 
CONTACr: 

Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229  (202-566- 
8181). 

SUPPLEMENTARY  INFORALATION; 
On  January  12,  1979,  the  Customs 
Service  published  in  the  Federal  Reg- 
ister (44  FR  2745)  a  notice  of  receipt 


of  an  American  manufacturer's  i?etl- 
tion,  filed  under  section  516  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  The  petitioner  requests 
that  importations  of  sheets  of  acrylic 
resin,  regardless  of  dimension  or  thick- 
ness, be  classified  under  the  provision 
for  sheets  wholly  or  almost  wholly  of 
plastics,  not  of  cellulosic  plastic  mate- 
rials, of  acrylic  resin,  in  item  771.45. 
Tariff  Schedules  of  the  United  States 
(TSUS).  Sheets  of  acrylic  resin  meas- 
uring over  15  Inches  in  width  and  18 
inches  in  length  are  currently  classifi- 
able under  the  provision  for  other 
sheets,  wholly  or  almost  wholly  of 
rubber  or  plastics,  not  of  cellulosic 
plastic  materials,  flexible,  in  item 
771.42,  TSUS,  provided  the  sheets  can 
be  easily  bent,  turned,  or  twisted  by 
hand  without  being  broken,  cracked, 
or  permanently  distorted  upon  return- 
ing by  themselves  to  their  original 
shape. 

Comments 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  February 
12,  1979.  However,  the  Customs  Serv- 
ice has  been  requested  to  extend  the 
period  of  time  for  submission  of  com- 
ments in  order  to  allow  additional 
time  for  the  preparation  of  a  response 
to  the  American  manufacturer's  peti- 
tion. As  a  result,  the  period  of  time  for 
submission  of  comments  is  extended  to 
March  12.  1979. 

Dated;  February  16,  1979. 

E>oNALD  W.  Lewis, 

Acting  Assistant  Commissioner, 
RegtUations  and  Rulings. 
IFR  Doc.  79-5965  Filed  2-28-79;  8:45  am) 


[4830-01 -Ml 

krtemol  Revenue  Servic* 

COMMISSIONER'S  ADVISORY  GROUP 

Open  Meeting 

There  will  be  a  meeting  of  the  Com- 
missioner's Advisory  Group  on  March 
15  and  16,  1979,  in  room  3313  of  the 
Internal  Revenue  Service  Building. 
The  building  is  located  at  1111  Consti- 
tution Avenue.  NW,  Washington,  D.C. 
The  meeting  will  begin  at  10:00  a.m. 
on  March  15  and  9:00  a.m.  on  March 
16.  The  agenda  will  include  the  follow- 
ing topics; 

Thursday,  March  15 

Offers  in  Compromise 
Ethics  in  Government  Act  of  1978 
Centralized  Authorization  File 
IRA  Assistance  to  the  Elderly  Under 
Revenue    Act    of    1978,    VITA,    and 
Earned  Income  Credit  Awareness 
Large  Case  Audit  Procedures 
Single  Level  of  Appeals 


Friday.  March  16 

Special  Audit  Techniques  and  Proce- 
dures 

Actions  Regarding  Matters  Raised  at 
Previous  Meetings 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that  ac- 
commodates approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider 
a  written  statement,  please  call  or 
write  to  Lauralee  A.  Matthews,  Assist- 
ant to  the  Commissioner,  1111  Consti- 
tution Avenue,  NW.  Washington,  D.C, 
I  20224. 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978  (43  FR  52120). 

FOR      FURTHER      INFORMATION 
CONTACT; 

Lauralee  A.  Matthews,  Assistant  to 
the  Commissioner,  202-566-4390  (not 
toU  free). 

jEROitE  Kurtz, 
I  Commissioner. 

February  27, 1979, 

(PR  Doc.  79-6308  Filed  2-28-79:  8:45  am) 
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[4810-25-M] 

Office  of  the  Secretary 

IMPORTED  STEEL  MILL  PRODUCTS  TRIGGER 
PRICE  MECHANISM 

Second  Qworter  1979  Revision  of  Trigger  Prices 

The  Treasury  Department  hereby 
announces  steel  mill  product  trigger 
prices  for  the  second  quarter  of  1979. 
These  trigger  prices  are  used  by  the 
Treasury  Department  to  monitor  the 
prices  of  steel  mill  product  imports  for 
the  possible  Initiation  of  dumping  In- 
vestigations under  the  Antidumping 
Act.  Each  quarter  Treasury  reviews 
the  cost  of  Japanese  steel  production 
and  revises  trigger  prices  as  dictated 
by  cost  changes. 

Second  quarter  trigger  base  prices 
and  extras  for  steel  mill  products  of 
the  Integrated  steel  producers,  which 
account  for  90  percent  of  UJS.  steel 
mill  Imports,  are  unchanged  from 
their  first  quarter  levels. 

The  cost  estimates  for  the  second 
quarter,  on  which  trigger  prices  are 
based,  are  calculated  using  a  197  yen/ 
dollar  exchange  rate.  The  resulting  de- 
crease In  Japanese  steel  production 
costs  is  accompanied  by  decreases  In 
other  cost  factors  and  increases  result- 
ing from  the  decline  In  the  five-year 
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capacity  utilization  of  the  Japanese  in- 
tegrated producers. 

The  TPM  included  a  "flexibility 
band"  of  6  percent  to  moderate  price 
fluctuations,  particularly  those  due  to 
exchange  rate  changes.  This  band  was 
used  In  establishing  trigger  prices  for 
the  first  quarter  of  1979  at  3  percent 
below  Treasury's  estimated  total  pro- 
duction costs  which  had  Increased  by 
10  percent.  1.2  percent  of  the  amount 
used  in  the  last  quarter  Is  being  re- 
stored. 

The  trigger  prices  of  steel  mill  prod- 
ucts of  electric  furnace  producers  will 
decrease  .8  percent  for  Group  A  prod- 
ucts, and  .7  percent  for  Group  B  and 
Group  C  products.  These  prices  reflect 
cost  decreases  of  2.0  percent  and  1.9 
percent,  and  the  use  of  1.2  percent  of 
the  flexibUlty  band. 

I.  Iktecrated  Producers 

Treasury  calculated  the  cost  of  pro- 
ducing steel  In  Japan  for  the  second 
quarter  trigger  prices  based  on  a  197 
yen /dollar  exchange  ratio  (the  aver- 
age rate  between  December  11,  1978, 
and  February  9,  1979)  and  a  recent 
cost  submission  by  Japan's  Ministry  of 
International  Trade  and  Industry 
(MITI).  This  submission  updates  the 
complete  cost  information  on  the  six 
major  Japanese  steel  producers  pro- 
vided by  MITI  in  late  1977  and  early 
1978  for  the  original  TPM  cost  calcula- 
tions. ^^ 

Treasury  has  reviewed  the  MITI 
submission  and  has  conducted  In- 
depth  discussions  with  MITI  repre- 
sentatives to  probe  the  cost  submission 
and  obtain  additional  data.  The  MITI 
data  was  further  verified  through 
comparison,  where  possible,  with  pub- 
lished information  Including  the  fi- 
nancial statements  of  the  six  major 
Japanese  steel  firms  for  the  first  half 
of  their  1978  fiscal  year,  April  through 
September  1978.  and  other  informa- 
tion available  to  the  Department. 

Table  1  below  shows  the  resulting 
average  cost  per  ton  of  finished  prod- 
uct for  Integrated  producers. 

Table  l~Japanese  Costs  of  Production 
Estimates:  Integrated  Steel  Producers 

VOS.  dollars  per  ton  of  finished  product] 


First     Second 

quarter  quarter 

1979        1979 


Basic  Raw  Matertob.. 


tll6.20  $119.03 

Other  Raw  Materials 81.70  72.21 

Labor «7.75  94.07 

Other  Expenses 33.99  28.65 

DepreciaUon 27.58  29.72 

Interest 27.34  28.96 

Profit*  _ 26  37  2S.12 

Yield  Credit (11.34)  (10.82) 


Total  Cost  per  MT .. 
Total  Cost  per  NT ... 


399.59 
362  Jil 


383.94 
348.31 


'Profit  =•  .08  (Raw  materials  -f  labor  .f^  other  ex- 
penses). 
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The  $14  decrease  in  cost  per  net  ton 
from  costs  used  to  establish  first  quar- 
ter trigger  prices  reflects  several 
changes  in  cost  components,  the  larg- 
est t>eing  the  depreciation  of  the  yen 
relative  to  the  dollar  from  187  yen/ 
dollar  during  the  two-month  time 
period  used  for  the  first  quarter  cost 
calculation  (the  average  for  Septem- 
ber 4  through  November  3)  to  197 
yen/dollar  during  the  period  used  for 
the  second  quarter  calculation.  Alone, 
the  yen  depreciation  accounted  for 
about  a  $13  decrease  in  the  cost  esti- 
mates. 

This  decrease  was  partially  offset  by 
a  decrease  In  the  capacity  utilization 
average  resulting  from  a  roll-over  of 
the  five-year  capacity  utilization  aver- 
age. The  five-year  period  now  covers 
1974-1978;  thus  1978.  a  year  of  low  uti- 
lization for  the  six  integrated  produc- 
ers, replaced  1973,  a  year  of  high  utili- 
zation, in  the  calculation  of  the  aver- 
age. This  caused  a  decrease  of  approxi- 
mately five  percentage  points  In  the 
five-year  capacity  utilization  average 
and  almost  a  $7  Increase  In  the  cost  es- 
timate. 

Continued  conversion  to  continuous 
casting  allowed  the  Japanese  industry 
to  Improve  its  ingot-to-product  yield; 
this  improvement  produces  about  a  $4 
decrease  in  Japanese  steel  production 
costs.  Treasury  analysts  consider  a 
portion  of  the  yield  rates  reported  by 
Mm  to  represent  the  production  of 
secondary  material;  hence,  instead  of 
the  87.5  percent  yield  rate  reported  by 
MITI,  Treasury  utilized  83.7  percent. 
The  difference  between  those  two  fig- 
ures is  treated  as  secondary  quality 
material  and  valued  as  such  in  the  cost 
calculations  (yield  credit). 

Changes  In  the  cost  of  materials  and 
capital— some  increases  and  some  de- 
creases—resulted in  a  net  cost  saving 
of  about  $4.  This  net  saving  Is  the 
result  of  cost-cutting  measures  taken 
by  the  Integrated  producers  as  well  as 
bargaining  with  their  suppliers.  Most 
of  the  increase  in  labor  costs  during 
1978  was  accoimted  for  in  Treasury's 
third  quarter  1978  TPM  cost  estimate, 
following  the  integrated  producers' 
Spring  negotiations  with  their  work 
force. 

II.  ELEcrntic  Furnace  Producers 

Japan's  electric  furnace  steel  pro- 
ducers have  no  uniform  fiscal  year; 
hence,  MITI  was  unable  to  provide  a 
similar  fresh  data  submission  for  these 
producers  as  a  whole.  However,  Treas- 
ury adjusted  its  estimates  of  electric 
furnace  production  costs  to  reflect  the 
depreciation  of  the  yen.  Table  2  shows 
the  second  quarter  TPM  estimates  of 
electric  furnace  production  costs. 

A  careful  review  of  other  cost  com- 
ponents with  particular  attention  paid 
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to  the  cost  of  scrap,  which  accounts 
for  nearly  50  percent  of  the  produc- 
tion costs  of  electric  furnace  products, 
indicated  that  no  other  change  is  re- 
quired in  our  cost  estimates.  A  scrap 
cost  increase  was  shown  in  the  third 
quarter  of  1978  and  a  raise  negotiated 
in  labor  wages  was  shown  in  the 
fourth  quarter. 

TABLE  2 

Japanese  Production  Costs:   Electric  Furnace  Products 
(U.S.  dollars  per  metric  ton  of  finished  product) 


Croup  A- 
Ist  Qtr~    2nd  Qtr. 
1979       1979 


2/ 
Croup  B- 

1st  QtT.        Znd  Qtr. 

1979       1979 


Croup  C- 
1st  QtV.        2nd  Qtr. 
1979        1979 


Basic  Raw  Materials 

$165.76 

$157.81 

$178.22 

$169.92 

$164.30 

$156.74 

Other  Raw  Materials 

35.76 

34.76 

42.24 

41.08 

38.61 

37.55 

Labor 

32.43 

30.80 

36.92 

35.05 

25.85 

24.56 

Other  Expenses 

12.91 

12.25 

15.76 

14,96 

16.27 

15.45 

Depreciation 

7.02 

6.67 

8.93 

8.48 

7.19 

6.82 

Interest 

7.89 

7.47 

11.27 

10.69 

7.23 

6.86 

Profit^' 

19.75 

18.85 

21.85 

20.88 

19.60 

18.74 

Scrap  Credit 

$ 

(2.98) 

(2.83) 

(3.36) 

(3.19) 

(2.94) 
$276.11 

(2.79) 

Total  $/HT 

278.54 

$265.78 

$311.83 

$297.87 

$263.93 

Total  $/NT 

$252.69 

$241.11 

$282.89 

$270.23 

$250.48 

$239.44 

-  Group  A  products  are  equal  angljes,  unequal  angels,  channels,  and  I-beans. 


2/ 


Group  B  products  are  hot  rolled  strip  from  bar  mills;  merchant  quality  hot  bars;  hot 
rolled  round  bars,  squares,  and  round  cornered  squares;  and  bar  size  channels. 


3/ 


f^  Group  C  products  are  concrete  reinforcing  bars,  plain  and  deformed. 
4/Prof lt=«.08  (Raw  materials  ♦  labor  ♦  other  expenses) 
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in.  Other  Factors 

At  Treasury's  request.  MITI  also 
submitted  an  update  of  the  freight 
and  handling  costs  of  shipping  steel 
from  Japan  to  the  United  States.  TPM 
freight  rates  will  uniformly  increase 
$1  for  the  second  quarter,  and  the 
West  Coast  handling  charge  will  in- 
crease by  $2. 

IV.  Revision  Schedule 

MITI  requested  that  trigger  prices 
be  revised  only  semi-annually  instead 
of  quarterly  as  is  Treasury's  current 
practice.  Treasury  does  not  feel  that  a 
change  in  methodology  is  warranted 
at  this  time. 

V.  Replacement  Pages 

Replacement  pages  hereby  issued 
for  electric  furnace  products  follow. 

Dated:  February  15.  1979. 

Robert  H.  Mundheim. 
General  CounseL 
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[4910-13-C] 

STANDARD  CARBON  STEEL  CHANNELS.  ASTH  A36 


NOTICES 


UNEQUAL  LEC  CARBON  STEEL  ANGLES  ASTK  A-K 


Category  aisI  3.9 

Tariff  Schedule  Hjabtr  ($) 


Category  AiSI 


3.9 


609.8041 
609.8070 


O.U/lb 
O.U/lb. 


Ease  Rrice  per  Metric  Ton     ijc   Qtr.      2rd   Qtr. 

S2T6  S274 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

SN 

$27 
$30 
t36 


Handling 

t9 
S 
4 

4 


Interest 

»4 
% 
i 

7 


Tariff  Schedule  Hurt 

)er  (s) 

609.8035              0 
60S.B050              0 

U/lt. 
U/lo. 

Base  Price  per 

Hetric 

Ton          1$t  Quarter 

2nd  Quarter 

/                 S290 
Ocean  Freight 

S2se 

Charges  to  CIF 

Handling 

Interest 

West  Coast 
Gulf  Coast 
Atlartlc  Coast 
Great  Lakes 

U* 
$27 
$10 
$36 

$9 

S 
4 
4 

$4 
S 
$ 

7 

Insurance  It  of  base  price  *  eitras  *ecean  freight 


Insurance  U  of  base  price  ♦  e«tras  ♦ocear  fre1g^t 


E'tras 
Si:e  Eitra 


Ettras 
Size  Entra 


SIZE 

C> 
CI 

c« 

C6 

C8 

CIO 

C12 

OS 


SIZE  EXTRAS 
(J/MT) 

m 

1$t  Quarter 

2nd  Ouarte 

13 

13 

Base 

Ui* 

Base 

Base 

13 

13 

20 

20 

20 

20 

26 

26 

26 

2« 

SIZE 

3-  «  3" 
3-1/Z-  «3- 

4-  «  r 

5-  K  3- 

6-  «  3-1/2' 

6     >  «- 
8-  >  *■ 


SIZE  EXTRAS 
(S/KT) 

1st  Quarter 

ine 

Quarter 

13 

13 

13 

13 

Base 

•at* 

Base 

••se 

13 

13 

13 

13 

13 

13 
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tOUAl  LEG  CARBON  STlll  AUGlES  ASTW  A36 


Category  AISI 


3.9 


tariff  Schedule  Nu-*er  (s)         609.6035 

609 . B050 


0  ie/ib. 

O.U/lb. 


Basf   frit*-  per  Metric  Ton  1st   Quarter  2nd  Quarter 

$261  $259 


thargei  to  CH 

Nest  Coast 
Gulf  Coast 
Atlantic  Coait 
Great  Lakes 


Ocean  Freight  Handling  Interest 


$24 

$?7 
$30 
$36 


$9 
5 
4 
4 


$4 
S 
9 

6 


Insurance  It  of  base  price  ♦  extras  ♦  ocean  freight 


t»tr«s 

Sl7e  E«tra 


SI2f 

1-  «  1- 

1-1 /?•  »  l-l/?' 

?"  >  2' 

3"  *  3- 

4"  >  »'■ 

i~   t  i' 

6'   >  t" 

B"   »  8" 


SI  71  DTTWS 

($/«T) 

1st  Buarter 

2nd  Quarter 

20 

20 

9 

9 

Base 

■•se 

Base 

■asc 

Base 

.^•m* 

20 

20 

32 

32 

32 

32 

11637 


STANDARD  CARBON  STEEL  "1"  BEAMS  ASTI^  A36 


Category  AISI 


3.9 


Tariff  Schedule  Nuinber  (s)        609.80*5 

609.8090 


O.K/lb. 
O.U/lb. 


Base  Price  per  Hetric  Ton    1st  QuarUr 

tsie 


2nd  Quarter 
$316 


Ctiarges  to  CIF 

Ocean  Freight 

Handling              tntcn 

Nest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 

S24 
$27 
130 
$3( 

19                  1* 
S                     • 
S                     • 

4                     T 

Insurance  If  of  base  prUe  « 

extras  ♦  ocean  freight 

tutrai 

1.      Size  Entra 

k 

SIZE  CXTKAS 

($/trr) 

SHE 

1s1  Quarter 

7nd  Quarter 

S12  »  31.B  Ib./ft 

Base 

Uit 

SB    X  18.4  Ib./ft 

Base 

Base 

S6     »  12.5  Ib./ft 

13 

IS 

S4    »    7.7  Ib./ft 

13 

IS 

SIZE  EXTRAS  JUNIOR  BEAMS 

11.12"  X  11.8  Ib./ft 

Base 

Base 

H-IO*  X    8.0  Ib./ft 

Base 

Base 

H-B"     X    6.5  Ib./ft 

13 

13 

H.6"     X    4.4  Ib./ft 

35 

3& 
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PUIN  AND  DEFC»m;d  CARSOD  STCCl.  CONClteTI  KEINfORCINC  WRS  ASTM  AEU 
Category  AISI  8 


Tariff  Schedule 

ai«*«r 

(s)                   6M.400C 
608.«100 

7  1/Zr 
7  MV. 

••se  Price 

per 

Metrtc  Too 

Ut 

Quarter 

2nd  Quarter 

$257 

»2SS 

Charges    to   Cir 

Oce*"  Freight 

Handling 

Interest 

Uest  Coast 
Gulf  Coast 
Atlant'c  Co4St 
Great  La*es 

$z« 

$?7 
$30 
$36 

$9 

5 
4 
4 

$4 
5 

5 

t 
to 

Insurance  U  of  base  price  *  extras  •  ocean  fre1g^t 


Eitras 


1 .       Size  Extras 
2        Grade  Extras 


NOTICES 


I       HOT  ROIXEt)  CARBON  STETL  BAP  SIZE  CMANNU.  AST*!  Alt 

Category  AISI     9 

Tariff  Schedule  Nuniber  (•)    606.8070  -  O.IC  per  lb. 


Base  Price  per  Metric  Ton 


Ist  Ouartcr    2nd  Ouarter 
5384  $381 


Charges  to  CIF 

Mest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$24 

27 
30 
36 


Handling 

S9 
S 

4 
4 


Interest 

$C 

7 
7 
9 


Insurance  1»  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 

1.        Size  Extras 


NOTICES 


11639 


MERCHANT  OUALITV  HOT  FOIXED  CARBON  STEEL  SOUAFEE  AND 
ROUND  CORNERED  SOUARES  ASTM  A  16  or  AISI  1020 


Categoiy  AISI     10 

Tariff  Schedule  Nunber  (s)    608.4660-7* 


Esse  rnee  per  Metric  Ton 


l«t  Ooarter    2nd  ftoarter 

.$320         »35e 


es   to  Cir 

Ocean 

Freight 

Mest   Coast 

$24 

Gulf   Coast 

27 

Atlantic  Coast 

30 

Great  Lakes 

36 

Handling 

«:9 

5 
4 
4 


Interest 

$5 

6 
« 


In 

Extras 

1.    Sise  Extra 


surance  1%  of  base  price  ♦  eictr.-s  •»  ocean  freight 


NERCHAKT  QUALITY  HOT  ROLLED  CARSON  STEZX  ROUND 
BAR  ASTM  A36  o.-  AISI  1020 


Category  AISI   10 

Tariff  Schedule  Number  (s) 


Base  Price  per  Metric  Ton 


608.4540-7% 

let  Ouarter 
S320 


2T>d  Ouarter 
$316 


Charges   to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great   Lakes 


Ocean  Freiqht 

$24 

27 
30 
36 


Handling 

•9 

5 
4 
4 


Interest 

$5     • 

« 
C 
■ 


Insurance  1%  of  ba»e  price  •♦  extras  ♦  ocean  freight 


Extras 

1.       Size  Extra 


UMI 


G=*9E  40 
«1 

«:.  TMPOUCH  #10 
#11   TMROUG"  #12 

GRA9E  6C 

»3 

•i 

as  TNROUGM  «10 

#1)  TNROUGM  *12 


SIZE  AN3  GRADE  EITRAS 
(J/KT) 

Ut  Qui'^e' 

2nd  Qbarte 

Extra 

Cut  ra 

16 

U 

9 

f 

.      Base 

'  Base 

16 

16 

32 
2f 

U 
32 


S 


SIZE   EXTR/ 
(S/KTI 


1st    Ouarter 


2nd  Ouarter 


SIZE 


EXTRA 


EXTRA 


1"   K   1/2"   X    1/8" 
1-1/4-   X    1/2-    X   1/8- 
1-1/2"   X   1/2-    X   1/8' 
2"  X   1"    X   1'8' 
2-   X    1-    K    3/16- 


66 

4C 

4C 

13 

BASE 


66 
40 
40 
13 
BASE 


FEOEKAl  REGISrEK.  VOL.  44.  NO.  42— THUISOAY.  MAICH  I.  197f 


SIZE   EXTRAS 
(S/MT) 


IW  Quarter 


2nd  Ouarter 


e::i 


EXTRA 


EXTRA 


3/8- 

7/16- 

1/2- 

5/8" 

3/4"    to   1-3/4- 

2" 

7-1 /J"    to   3" 


40 
26 
30 
7 
BASE 

14 

36 


40 
2b 
20 

7 

BASE 
14 

36 


SIZE  EXTRA 
JJ/MT) 


1st  Ouartei  2nd  Ouarter 


OIAMETrF 


EXTRA 


EXT«A 


7/16" 

1/3- 

5/8-   to   1" 

1-1/3'   to  2" 

3-1/4-   to   3" 


40 

13 

BASE 

13 

34 


40 
1) 

BASF 

13 

34 
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UMI 


11640 


NOTICES 

MERCHM.T  OUALITV  CARBON  STEEL  FIAT  BARS  ASTM  A?«  OK  AISI  1020 

Category  AISI   10 

Tariff  ScheduU  Nurbcr  (si     tOb.AilO-Ti 

1st  Ouarter    2nd  Quarter 
Base  Price  per  Metric  Ton         S291         $289 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean   Freight      Handling       Interest 


$24 
27 
30 
36 


$» 
5 
4 

4 


$4 

C 
6 

7 


Insurance  H  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 

1 .    Size  Extra 


(1)   riat  Bar 


SIZE  rXTRA 
1st  and  2ik1  Quarters 


(U.S.  $  per  Metric  Ton> 


Width/ 
Thickness 

1/2' 

5/8" 

3/4- 

1" 

1    1/4- 

1    1/2" 

1-3/4- 

2- 

2    1/2" 

3- 

1    1/2 

4- 

5- 

6- 

7"      8- 

3/16" 

53 

39 

33 

20 

16 

16 

16 

16 

16 

• 

* 

• 

• 

• 

• 

1/4" 

46 

33 

26 

13 

6 

6 

6 

B 

B 

B 

B 

B 

B 

13 

• 

3/8" 

26 

13 

6 

6 

6 

P 

B 

B 

B 

P 

B 

B 

16 

1/2- 

* 

13 

6 

6 

6 

B 

B 

B 

B 

B 

B 

B 

16 

5/8- 

• 

26 

13 

11 

13 

6 

6 

6 

6 

6 

6 

6 

16 

3/4- 

* 

26 

13 

13 

11 

6 

6 

6 

6 

6 

6 

6 

16 

7/8" 

« 

• 

• 

• 

• 

6 

6 

6 

6 

6 

6 

6 

16 

1* 

« 

• 

26 

26 

26 

6 

6 

6 

6 

6 

6 

6 

16 

1    1/8" 

• 

• 

• 

• 

• 

• 

• 

10 

10 

10 

10 

10 

21 

1    1/4" 

* 

• 

* 

• 

• 

• 

• 

16 

16 

16 

16 

16 

26 

1    1/2" 

• 

• 

• 

• 

# 

• 

• 

21 

21 

21 

21 

21 

11 

B:   Base 


*:   Not  available 
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NOTICES 

HOT  ROLLED  CAR80K  STEU  STRIP.  PROOUCEC  ON  BAR  HILLS.  CUT  LENGTHS 

Category  AISI  29 

Tariff  Schedule  »ij«ber($)    609.0220  -  6t 

609.0320  -  8  1/2v 
609.0420  -  9  l/2i 


11641 


First   Quarter 

second  Quarter 

Base  Price  per 

Hetric  Ton                             $12S 

$323 

Charges  to  CIF 

Ocean  Freight             Handling 

Interest 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 

$24  >                          $9 

27                            5 
JO                              4 
36                            4 

7 
7 
8 

Insurance  U  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 

1.  Thickness/Width 


HIOTH  ANO  THICKNESS  EXTRAS 
(S/MT) 

1$t  and  2nd  Quarter 

Thickness 

Width 

Extra 

0.125  Inches 

O.SO  Inches 

26 

0.12S  Inches 

0.625  Inches 

S 

0.125  Inches 

0.750  Inches 

Sase 

0.125  Inches 

1.000  Inches 

Base 

0.125  Inches 

1.250  Inches 

Base 

0.125  Inches 

1.500  Inches 

Base 

0.125  Inches 

1.750  Inches 

Base 

0.125  Inches 

2.000  Inches 

Base 

[FR  Doc.  79-5820  FUed  2-28-79;  8:45  am] 
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[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  14] 
PERMANENT  AUTHORITY  DECISIONS 

l>«citien-Netic« 

Decided:  February  14,  1979. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission s  Rules  of  Practice  (49  Cm 
1100.247).  These  rules  provide,  among 
other  thing.s,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder.  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
mis.sal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 


NOTICES 

amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

XVe  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  senice  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation i>olicy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle 
IV,  United  States  Code,  and  the  Com- 
mission's regulations.  Except  where 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Con.servation  Act  of  1975. 

In  those  proceedings  containir^  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  t)eing  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expre.ssly  reser\'ed.  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  April  2. 
1979  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  In  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 


By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme.  Jr.. 
Secretary. 

'  MC  3114  (Sub-32F).  filed  November 
22.  1978.  Applicant:  T.  H.  COMPTON. 
INC..  R.F.D.  No.  1.  Berkeley  Springs. 
WV  25411.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  machinery,  and  machine 
parts,  between  the  facilities  of  (1) 
Commercial  Shearing,  Inc.,  at  (a) 
Youngstown,  OH.  (b)  Berkeley 
Springs.  WV.  and  (c)  Hagerstown.  MD. 
(2)  Gregory  Galvanizing  Co..  at 
Canton.  OH.  (3)  Dura  Bond.  Inc..  at 
Export.  PA.  (4)  Young  Gaivanizing 
Co..  at  Pulaski.  PA.  (5)  Hanlon  Greg- 
ory Co..  at  Pitt.sburgh.  PA.  and  (6) 
Commercial  Stamping  and  Forging  at 
Bedford  Park.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI.) 

MC  11207  (Sub-463F).  filed  Novem- 
ber 29.  1978.  Applicant:  DEATON, 
INC.,  a  Delaware  Corporation.  317 
Ave.  W.  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D. 
Mann.  Suite  1010.  7101  Wisconsin 
Ave..  Washington.  DC  20014.  To  oper- 
ate as  a  Common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  railway  car  and 
locomotive  ajcles  and  wheels,  (a)  from 
Bessemer  and  Calera,  AL.  to  points  in 
TX.  and  (2)  from  Corsicana.  TX.  to 
points  in  AL.  (Hearing  site:  Dallas. 
TX.  or  Washington.  DC.) 

MC  13134  (Sub-59F).  filed  November 
20.  1978.  Applicant:  GRANT  TRUCK- 
ING, INC..  P.O.  Box  256,  Oak  Hill.  OH 
45656.  Representative:  David  A.  R. 
Turano,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  To  operate  as  a 
Common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  trans- 
porting (1)  high-temperature  bonding 
cement  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodity  in 
(1)  above,  between  the  facilities  of  (a) 
Allied  Mineral  Products,  Inc..  and  (b) 
Minro-Tek,  Inc.  in  Franklin  County. 
OH,  on  the  one  hand,  and.  on  the 
other,  points  in  NY.  NJ.  PA.  MD.  KY. 
WV.  IN.  and  IL.  and  points  In  the 
Lower  Peninsular  of  MI.  (Hearing  site: 
Columbus.  OH.) 

MC-20824  (Sub-39P).  filed  November 
20.  1978.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  of  Indiana, 
2141  S.  High  School  Rd..  Indianapolis. 
IN  46241.  Representative:  Alki  E.  Sco- 
pelitls.  1301  Merchants  Plaza.  Indiana- 
polls.  IN  46204.  To  operate  as  a 
Common  carrier,  by  motor  vehicle.  In 


interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Basle  Steel  Corporation,  at  or  near  Rl- 
verdale.  IL,  to  Greenville.  OH.  (Hear- 
ing site:  Indianapolis.  IN.  or  Chicago. 
iIL). 

MC  23618  (Sub-44P),  fUed  January 
10.     1979.     Applicant:     McALISTER 
TRUCKING   COMPANY,   a  corpora- 
tion,  d.b.a.   MATCO.   P.O.   Box   2377, 
Abilene.  TX  79604.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538.  Dallas. 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,     transporting    (1)    pipe    cou- 
plings,    pilings,     well    casings,     toell 
screens,  and  tubing,  from  the  facilities 
of  Stanron   Supply   Inc.,   at  or  near 
Lubbock.  TX,  to  points  In  the  United 
States  (except  AK  and  HI);  (2)  pipe, 
pilings,  well  screens,  and  toell  casings, 
from  Fontana  and  Long  Beach.  CA, 
Valley.  NE.  Pueblo.  CO,  Houston,  TX. 
and  the  ports  of  entry  on  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada  located  in 
MT  and  ND,  to  points  In  the  United 
States  (except  AK  and  HI);  and  (3) 
materials,    equipment,    and    supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  In  (1)  and  (2) 
above,  (except  commodities  In  bulk.  In 
tank    vehicles),    from    points    In    the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Stanron  Supply.  Inc., 
at  or  near  Lubbock.  TX.  (Hearing  site: 
Dallas  or  San  Antonio,  TX.) 

MC  26396  (Sub  217F),  filed  Novem- 
ber 28,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC..  d.b.a.  THE 
WA(jGONERS.  P.O.  Box  990.  Living- 
ston. MT  59047.  Representative:  Brad- 
ford E.  Klstler.  P.O.  Box  82028.  Un- 
c»ln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber 
and  wood  products,  from  points  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  In  MN, 
ND.  MT.  ID.  and  WA.  to  points  In  AR. 
CO,  ID.  IL.  lA.  KY.  KS.  MI.  MN.  MO. 
NE.  MN.  ND,  OH.  OK.  8D,  TN.  TX. 
UT.  WI.  and  WY.  (Hearing  site:  Bill- 
ings. MT.) 

MC  26825  (Sub-22F),  filed  January  2. 
1979.  Applicant:  ANDREWS  VAN 
LINES.  INC..  Seventh  and  Park 
Avenue.  Box  1609.  Norfolk.  NE  68701. 
Representative:  Floyd  F.  Knutson, 
3290  Brldgeford  Road.  Omaha.  NE 
68124.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
and  jtarts  and  accessories  for  new  fur- 
niture, from  Omaha.  NE.  to  points  in 
the  United  States  In  and  west  of  WI. 
IL,  MO.  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Omaha.  NE.) 
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MC  26825  (Sub-24P),  filed  January  2, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  and  Park 
Avenue,  Box  1609,  Norfolk.  NE  68701. 
Representative:  Floyd  F.  Knutson, 
3290  Brldgeford  Road,  Omaha,  NE 
68124.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  outdoor  recre- 
ational equipment,  and  accessories 
and  parts  for  outdoor  recreational 
equipment,  from  Wichita.  KS.  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Wichita. 
KS.) 

MC  26825  (Sub-25F).  filed  January  2. 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  and  Park 
Avenue.  Box  1609.  Norfolk.  NE  68701. 
Representative:  Floyd  F.  Knutson. 
3290  Brldgeford  Road.  Omaha.  NE 
66124.  To  operate  as  a  comTnon  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  new  commer- 
cial fixtures  and  equipment,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  In  (1)  above,  between 
Scottsboro.  AL,  Cucamonga,  CA. 
Joplin.  MO.  and  Omaha.  NE,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha.  NE.) 

MC  30844  (Sub-635F).  filed  Novem- 
ber 22,  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC., 
P.O.  Box  5000.  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (sarte 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
faculties  of  Heinz  U.S.A..  division  of 
HJ.  Heinz  Company,  at  or  near  Pitts- 
burgh. PA.  to  points  in  MN  and  WI. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  Indicated  destina- 
tions. (Hearing  site:  Pittsburgh.  PA,  or 
Washington.  DC.) 

MC  41404  (Sub-154P).  filed  Novem- 
ber 17.  1978.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORA- 
TION. P.O.  Box  440.  Martin.  TN 
38237.  Representative:  Mark  L.  Home 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  StandanJ*Brands.  Inc..  at  or 
near  Birmingham.  AL,  to  points  in  AL. 
AR.  PL.  OA.  KY,  LA,  MS,  NC,  SC,  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
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tlons.  (Hearing  site:  Birmingham,  AL. 
or  Chicago,  IL.) 

MC  41406  (Sub-102F),  filed  Decem- 
ber 4.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
P.O.  Box  2176,  Hanynond,  IN  46323. 
Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  iron  and  steel  articles, 
from  the  facilities  of  Teledyne  Colum- 
bia-SummerlU.  at  Pittsburgh.  PA.  to 
points  In  AL.  DE,  PL.  GA,  KY,  LA. 
MD,  MS.  NC.  SC,  TN,  and  VA.  and  (2) 
materials,  equipment,  and  supplies 
used  In  the  manufacture  of  Iron  and 
steel  articles,  from  points  In  the  above- 
named  destination  States  to  the  above- 
named  facilities.  (Hearing  site:  Pitts- 
burgh, PA.) 

MC  47583  (Sub-79F).  filed  Decembt^r 
27,  1978.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road,  Kansas  City.  KS.  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregulsu-  routes,  transporting  (1) 
paper  and  paper  products,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
In  the  manufacture  and  distribution  of 
paper  and  paper  products,  (except 
commodities  In  bulk),  (A)  between  the 
facilities  used  by  Packaging  Corpora- 
tion of  America,  at  or  near  (a)  Filer 
City  and  Grand  Rapids.  MI.  (b) 
Counce.  TN.  (c)  Denver.  CO.  (d)  Tama. 
lA.  (e)  Hutchinson,  KS,  (f)  Rittman 
and  Mentor.  OH,  (g)  Stroudsburg.  PA. 
(h)  Macon.  GA.  (i)  Griffith.  IN.  (j)  St. 
Louis,  MO,  (k)  Garfield.  NJ,  and  (1) 
Salt  Lake  City,  UT.  and  (B)  between 
the  facilities  named  in  (A)  above,  and 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above  named  facilities 
of  Packaging  Corporation  of  America. 
(Hearing  site:  Kansas  City.  MO.) 

MC  52704  (Sub-195P),  filed  Novem- 
ber 16,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY. INC..  P.O.  Drawer  "H".  La- 
Payette.  AL  36862.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting materials,  equipment,  and  sup- 
plies (except  commodities  In  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  (1)  glass  containers,  and  (2) 
glass  container  accessories,  (a)  be- 
tween the  facilities  of  Laurens  Glass 
Company,  at  or  near  (1)  Laurens.  SC. 
(11)  Henderson.  NC.  and  (III)  Slmsboro. 
LA,  and  (b)  from  points  In  AL.  AR. 
DE.  PL.  GA,  KY.  IN.  LA.  MD.  MS. 
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MO.  NJ.  NY.  NC.  OK.  PA,  SC.  TN. 
TX.  VA.  and  WV,  to  the  above  named 
facilities  of  Laurens  Glass  Company. 
(Hearing  site:  Atlanta,  GA.) 

MC  56244  (Sub-68P),  filed  November 
20,  1978.  Applicant:  KUHN  TRANS- 
PORTATION COMPANY.  INC.,  P.O. 
Box  698,  R.D.  #2.  Gardners,  PA  17324. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  PA  17108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk 
and  frozen  foods),  from  the  facilities 
of  SSC  International.  Inc..  at  points  in 
Penn  Township  (York  County).  PA.  to 
points  in  IL.  IN.  MI.  and  OH.  (Hearing 
site:  Harrisburg.  PA.  or  Washington, 
DC.) 

MC  60014  (Sub-90P).  filed  November 
20,  1978.  Applicant:  AERO  TRUCK- 
ING, INC.,  an  Ohio  corporation.  Box 
308.  Monroeville.  PA  15146.  Repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Coliunbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (i)  building  materials,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  building  materials, 
between  the  facilities  of  Georgia-Pa- 
cific Corporation,  at  or  near  Quaker- 
town.  PA,  on  the  one  hand,  and,  on 
the  other,  points  In  AL.  CT,  DE,  GA, 
IL,  IN.  KY.  ME,  MD.  MA.  MI,  NH.  NJ, 
NY.  NC,  OH,  RI.  SC.  TN.  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Philadelphia. 
PA,  or  Washington,  DC.) 

MC  69116  (Sub-212P).  fUed  Decem- 
ber 1.  1978.  Applicant:  SPECTOR  IN- 
DUSTRIES, INC..  a  Delaware  Corpo- 
ration, doing  business  as  SPECTTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Hwy..  Bensenville,  IL  60106.  Repre- 
sentative: Edward  G.  Bazelon,  39  S.  La 
Salle  St..  Chicago.  IL  60603.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  building  materials  (except 
cement  pipe  and  commodities  in  bulk), 
and  (2)  cement  pipe,  from  the  facilities 
of  Johns-Manville  Sales  Corporation, 
at  or  near  Waukegan.  IL.  to  points  in 
IN,  MD.  the  lower  peninsula  of  MI, 
NJ.  NY,  OH.  PA.  VA,  WV,  and  DC. 
(Hearing  site:  Chicago,  XL.) 

MC  82492  (Sub-218F).  fUed  January 
5.  1979.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO..  INC..  2109 
Olmstead  Road,  P.O.  Box  2853.  Kala- 
mazoo, MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
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routes,  transporting  (1)  petroleum,  pe- 
troleum products,  vehicle  body  sealer, 
and  sound  deadener  compounds, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  filters,  from  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration, at  points  In  Warren  County. 
MS,  to  points  In  AR.  XL.  IN,  lA,  KY. 
KS.  LA,  MI.  MN,  MO.  OH,  OK,  SD. 
NE.  ND.  TN.  TX,  and  WI;  and  (2)  pe- 
troleum, petroleum  products,  vehicle 
body  sealer  sound  deadener  com- 
pounds, and  materials,  supplies,  and 
equipment  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  In  (1)  above  (except  (»mmod- 
Ities  In  bulk,  in  tank  vehicles),  and  fil- 
ters from  points  In  IL.  IN,  KY.  OH, 
OK,  NY.  PA,  and  WA.  to  the  origin 
facilities  named  In  ( 1 )  above,  restricted 
tn  both  (1)  and  (2)  above  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Washington.  DC,  or  Chi- 
cago, IL.) 

MC  95084  (Sub-130P).  filed  Novem- 
ber 17.  1978.  Applicant:  HOVE 
TRUCK  LINE,  a  corporation.  Stan- 
hope. lA  50246.  Representative:  Ken- 
neth P.  Dudley.  811  Church  Street. 
P.O.  Box  279.  Ottumwa.  lA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plastic  pipe,  fittings, 
valves,  and  hydrants.  (2)  accessories 
for  the  commodities  (1)  above,  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  installation  of  the  com- 
modities in  (1)  and  (2)  above,  from  the 
facilities  of  Clow  Corp.,  in  or  at  or 
near  Columbia,  MO.  to  those  points  in 
the  United  States  in  and  east  of  ND. 
SD.aNE.  KS.  OK.  and  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  107002  (Sub-540P).  filed  January 

10.  1979.  Applicant:  MILLER  TRANS- 
PORTERS, INC.,  P.O.  Box  1123,  Jack- 
son,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield 
Station.  Jackson,  MS  39204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum  products,  vehicle 
body  sealers,  sound  deadener  com- 
pounds, and  accov^tical  control  items. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corp..  at  points  in  Warren  County, 
MS.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Jackson.  MS.  or  Memphis.  TN.) 

MC  107002  (Sub-541P).  filed  January 

11.  1979.  Applicant:  MILLER  TRANS- 
PORTERS. INC..  P.O.  Box  1123.  Jack- 
son. MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573,  Battlefield 
Station,  Jackson,  MS  39204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting rice  hull  ash.  In  bulk,  in  tank 
vehicles,  from  Greenville.  MS.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  Site:  Memphis. 
TN.  or  Jackson.  MS.) 

MC  107012  (Sub-329P,)  filed  January 
2.  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC.,  5001  U.S. 
Highway  30  West.  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  carpet  underlay, 
and  plastic,  rubber,  foam,  cellular,  and 
sponge  articles,  from  Hazelton,  PA 
East  Rutherford.  NJ.  and  Chicago.  IL, 
to  points  in  AR,  CA,  CT.  IL.  IN.  lA. 
KS,  KY.  ME.  MA.  MI.  MN.  MO.  NE. 
NH.  NY.  ND,  OH.  RI.  SD.  TN.  TX. 
VT,  and  Wl.  (Hearing  Site:  Newark. 
NJ.  or  Washington.  DC.) 

MC  107403  (Sub-1155P).  filed  De- 
cember 27.  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Hynes.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  coihmerce,  over 
irregular  routes,  transporting  naval 
stores  and  naval  store  products,  in 
bulk,  in  tank  vehicles,  from  DeRidder. 
LA,  to  points  in  CA.  OR,  and  WA. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1156P).  fUed  De- 
cember 27,  1978.  Applicant:  MAT- 
LACK,  Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  liquid  chemicals. 
In  bulk,  in  tank  vehicles,  from  the 
facilities  of  First  Chemical  Corpora- 
tion, at  Pascagoula,  MS.  to  points  In 
LA  and  TX.  (Hearing  site:  Washing- 
ton, DC.) 

MC  107934  (Sub-28F),  filed  Novem- 
ber 21,  1979.  Applicant:  BYRD 
MOTOR  LINE,  INCORPORATED. 
P.O.  Box  787.  Lexington,  KY  27292. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Ave..  425  13th  Street, 
NW.  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce over  irregular  routes,  transport- 
ing citrus  products,  juices,  non-alco- 
holid" beverages,  non-alcoholic  beverage 
preparations,  and  citrus  byproducts, 
from  the  facilities  of  Tropicana  Prod- 
ucts, Inc.,  in  Manatee  and  St.  Lucie 
Counties,  PL,  to  points  in  SC  and  NC. 
(Hearing  site:  St.  Petersburg,  PL.) 

MC  109154  (Sub-14P),  fUed  Novem- 
ber   15,    1978.    Applicant:    BAYLOR 


TRUCKING.  INC..  R.R.  1,  Milan,  IN 
46241.  Representative:  Robert  W. 
Loser  n,  1099  Chamber  of  Commerce 
Bldg..  Indianapolis,  IN  46204.  To  oper- 
ate as  a  commx>n  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  paper  and  paper  products, 
from  Cincinnati  and  Middletown.  OH. 
to  points  in  DE.  MD.  NJ,  NY.  PA,  and 
DC;  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1).  from 
the  destination  points  in  (1).  to  Cincin- 
nati and  Middletown.  OH.  (Hearing 
Bite:  Indianapolis.  IN.  or  Colmnbus. 
OH.) 

MC  109818  (Sub-44F).  fUed  January 
10,  1979.  Applicant:  WENGER 
TRUCK  LINE.  INC.,  P.O.  Box  3427, 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sucTi 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
Clinton  and  Davenport,  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
KY.  MO.  MI.  OH.  and  WI.  (Hearing 
site:  St.  Louis.  MO.) 

MC  109818  (Sul>-45P).  filed  January 
15.  1979.  Applicant:  WENGER 
TRUCK  LINE,  INC..  P.O.  Box  3427. 
Davenport.  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregtilar  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  In  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Geo.  A.  Hormel  &  Co., 
ftt  Fremont,  NE,  to  points  in  CO.  lA. 
IL.  IN.  and  WI.  (Hearing  sit«:  Omaha, 
NE.) 

MC  110525  (Sub-1281F),  fUed  Janu- 
ary IS.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue.  Dowlngtown,  PA  19335.  Rep- 
resenUtive:  Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  liquid 
chemicals.  In  bulk.  In  tank  vehicles, 
from  Cedartown,  OA,  to  points  In  AL. 
LA.  MS.  OK.  and  TX.  (Hearing  site: 
Atlanta.  GA.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  111214  (Sub-14F).  fUed  Novem- 
ber    16.     1978.     Applicant:     GREEN- 
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WOOD  STORAGE  &  TRUCKING 
CO..  INC.,  P.O.  Box  943,  Greenwood, 
MS  38930.  Representative:  Fred  W. 
Johnson,  Jr..  1500  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Penn-Dlxle  Steel  Corporation,  at  or 
near  Jackson,  MS,  on  the  one  hand, 
and,  on  the  other,  points  In  AL,  AR, 
PL,  GA,  LA,  TN,  and  TX,  under  con- 
tinuing contract(8)  with  Penn-Dlxle 
Steel  Corporation,  of  Greenwood.  MS. 
(Hearing  site:  Jackson,  MS,  or  Wash- 
ington, DC.) 

MC  111548  (Sub-13P),  fUed  January 
12,  1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517,  Hildebran. 
NC  28637.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting furniture  and  furniture  parts. 
(1)  from  points  In  Alexander  and  Ire- 
dell Coimtles.  NC.  to  Phlladephia,  PA. 
and  points  In  IL.  IN.  KY.  MI.  NH.  OH. 
and  VA.  (2)  from  points  In  Wilkes 
County.  NC,  to  points  in  DE,  IL.  IN, 
KY,  MD,  MI,  NJ,  NH,  NY,  OH,  PA, 
VA,  and  WV.  (3)  from  points  In  Ruth- 
erford County,  NC,  to  points  in  IL  and 
NH,  (4)  from  the  facilities  of  Drexel 
Heritage  Furnishings,  Inc..  at  points  In 
Clevelantl,  Davie,  and  Guilford  Coun- 
ties. NC,  to  points  in  CT.  DE,  IL.  IN. 
KY.  MD.  MA,  MI,  NH.  NJ.  NY.  OH. 
PA,  RI.  VA,  WV,  and  DC,  (5)  from 
points  in  Cleveland  County,  NC,  to 
points  In  IL.  and  IN.  and  (6)  from 
points  In  Lincoln  County,  NC,  to 
points  In  IL,  IN,  MI,  and  OH.  (Hearing 
site:  Charlotte  or  Hickory.  NC.) 

MC  112304  (Sub-159F),  filed  Novem- 
ber 20.  1978.  Applicant:  ACE  E>ORAN 
HAULING  &  RIGGING  CO..  a  corpo- 
ration. 1601  Blue  Rock  Street.  Cincin- 
nati. OH  45223.  Representative:  John 
D.  Herbert  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  iron  and  steel  articles. 
from  the  faculties  of  Wheeling-Pitts- 
burgh Steel  Corp..  at  or  near  (a)  Steu- 
benvllle.  Mingo  Junction.  Yorkville, 
Martins  Ferry,  and  Canfield,  OH.  (b) 
Allenport  and  Monessen,  PA,  and  (c) 
Benwood.  Wheeling.  Beechbottom. 
and  Follansbee.  WV.  to  points  In  NC, 
SC,  TN,  and  VA.  (Hearing  slt«:  Pitts- 
burgh, PA,  or  Washington,  DC.) 

MC  112713  (Sub-233P).  filed  Decem- 
ber 27.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  Jphn  M.  Records 
(same  address  as  i4)pllcant).  To  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregxilar  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  in  the  report  as  described  in 
Afotor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities 
MBPXL  Corporation,  at  Dodge  City. 
KS.  to  points  in  AZ.  CA,  DE,  IL,  IN. 
LA,  KY,  MD,  Ml,  MN.  NV,  NJ,  NY, 
OH,  PA,  TN,  VT.  VA,  WV,  WI.  and 
DC.  (Hearing  site:  Kansas  City.  MO. 
or  Denver,  CO.) 

MC  112713  (Sub-236F),  filed  Decem- 
ber 27,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  i^pllcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
James  David,  Inc.,  at  or  near  Clinton, 
TN.  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  KnoxvUle  or  Nashville,  TN.) 

MC  113158  (Sub-32F),  fUed  January 
15,  1979.  Applicant:  TODD  TRANS- 
PORT COMPANY.  INC.,  Box  158, 
Secretary.  MD  21664.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  those 
points  in  NY  on  and  west  of  a  line  be- 
ginning at  the  St.  Lawrence  River,  at 
Clayton,  and  extending  along  Inter- 
state Hwy  12  to  Binghamton,  NY. 
then  along  Interstate  Hwy  81  to  the 
NY-PA  State  line,  to  New  York,  NY. 
points  in  Suffolk  County,  NY.  points 
in  DE.  MD.  NJ,  and  DC,  and  points  in 
PA  on  and  east  of  a  line  beginning  at 
the  NY-PA  SUte  line  at  Lawrence\iUe. 
PA,  and  extending  along  U.S.  Hwy  15 
to  Jimctlon  Interstate  Hwy  81  near 
Bnola.  then  along  Interstate  Hwy  81 
to  the  PA-MD  SUte  line  near  State 
Line.  PA.  (Hearing  site:  Philadelphia, 
PA.) 

MC  113158  (Sub-33F).  fUed  January 
22.  1979.  Applicant:  TODD  TRANS- 
PORT COMPANY,  INC..  Box  158, 
Secretary.  MD  21664.  Representative: 
James  W.  PatUrson.  1200  Western 
Savings  Bank  Bddg..  Philadelphia,  PA 
19107.  To  opeiKte  as  a  common  carri- 
er, by  motor  Chicle,  in  interstate  or 
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foreign  commerce,  over  irregillar 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  those 
points  in  NY  on  and  west  of  a  line  be- 
girming  at  the  St.  Lawrence  River,  at 
Clayton,  and  extending  along  NT  Hwy 
12  to  Binghamton,  NY.  then  along  In- 
terstate Hwy  81  to  the  NY-PA  State 
line,  to  points  in  FL,  GA,  NC,  SC,  and 
VA.  (Hearing  site:  Philadelphia.  PA.) 

MC  114273  (Sub-506P).  fUed  Decem- 
ber 26,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate a.s  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  meats  and 
commodities  in  bulk,  in  l^nk  vehicles), 
(1)  from  Indianapolis,  IN,  to  points  in 
CO.  lA,  KS.  MI,  MN,  MO,  NE,  OH, 
OK.  TX,  WI.  and  MD.  and  (2)  from 
South  Bend.  IN.  to  points  in  MD. 
CONDITION:  The  certificate  to  be 
i^ued  in  this  proceeding  shall  be  lim- 
ited to  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago.  XL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-507F),  filed  Decem- 
ber 26.  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
Cedar  Rapids.  lA.  to  York.  PA.  CON- 
DITION: The  certificate  to  be  issued 
in  this  proceeding  shall  be  limited  to  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Washington.  DC,  or  Chi- 
cago. IL. ) 

MC  114273  (Sub-508F).  filed  Decem- 
ber 26,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper  and  paper  articles,  from 
Butler.  IN.  to  points  in  lA,  KS,  MN. 
MO.  and  NE.  CONDITION:  The  cer- 
tificate to  be  issued  in  this  proceeding 
shall  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL.  or  Washington.  DC.) 
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MC  114273  (Sub-511F),  filed  Decem- 
ber 26,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  household  appliances,  and 
(2)  materials,  eouipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  household  appliances,  (except 
commodities  in  bulk),  between  the 
facilities  of  the  General  Electric  Com- 
pany, at  Appliance  Park  and  Louis- 
ville, KY,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  KS.  MI,  MN,  MO, 
NE,  NY,  PA,  and  WV.  CONDITION: 
The  certificate  to  be  issued  in  this  pro- 
ceeding shall  be  limited  to  3  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114552  (Sub-191F),  fUed  Decem- 
ber 29,  1978.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corpora- 
tion. P.O.  Drawer  220,  Newberry.  SC 
29108.  Representative:  Frank  A 
Graham,  Jr.,  707  Security  Federal 
Building.  Columbia.  SC  29201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  gypsum  and  building  mate- 
rials (except  commodities  in  bulk,  in 
tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and  distri- 
bution of  gypsum  and  building  materi- 
als (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Georgia-Pacific  Corporation,  at  or 
near  Akron  and  Buchanan.  NY. 
Delair,  NJ.  Milford,  VA.  Quakertown, 
PA,  and  Wilmington,  DE,on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Co- 
lumbia, SC,  or  Charlotte,  NC.) 

.  MC  114552  (Sub-194F),  fUed  January 
10.  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  Corporation.  Post 
Office  Drawer  220.  Newberry.  SC 
29108.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington 
Blvd.,  Post  Office  Box  1240,  Arlington, 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo- 
tex  Corporation,  at  or  near  Deposit. 
NY,  to  points  in  ME,  NH,  VT,  MA,  CT. 
RI,  NY,  PA,  NJ,  DE,  MD.  VA.  WV.  NC, 
SC,  GA,  FL.  AL.'MS.  LA.  TX.  AR,  TN. 
KY,  OH,  IN,  IL,  MI,  and  DC;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 


tion of  construction  materials  (except 
commodities  in  bulk),  from  the  desti- 
nation points  named  in  (1)  above,  to 
the  origin  facilities  in  (1)  above.  (Hear- 
ing site:  Tampa,  FL,  or  Washington. 
DC.) 

MC  114552  (Sub-195F).  fUed  January 
10.  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  Corporation.  Post 
Office  Drawer  220.  Newberry.  SC 
29108.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington 
Blvd.,  Post  Office  Box  1240,  Arlington, 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo- 
tex  Corporation,  at  or  near  Largo.  IN. 
to  points  in  ME.  NH.  VT.  MA.  CT.  RI. 
NY.  PA.  NJ.  DE.  MD.  VA.  WV.  NC. 
SC.  GA.  PL.  AL.  MS.  LA.  TX.  AR.  TN, 
KY,  OH.  IN,  IL.  MI.  and  DC;  and  (2) 
materials,  supplies,  and  equipm^ent 
used  in  the  manufacture  and  distribu- 
tion of  construction  materials  (except 
commodities  in  bulk),  from  the  desti- 
nation points  named  in  (1)  above,  to 
the  origin  TX.  AR,  TN.  KY.  OH.  IN. 
IL,  MI,  and  DC.  to  the  facilities  in  (1) 
above.  (Hearing  site:  Tampa.  FL,  or 
Washington,  DC.) 

MC  114552  (Sub-196F).  filed  January 
16.  1979.  AppUcant:  SENN  TRUCK- 
ING COMPANY,  a  Corporation,  Post 
Office  Drawer  220.  Newberry.  SC 
29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Blvd..  Post  Office  Box  1240.  Arlington. 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce.  over  irregular 
routes,  transporting  tractor  cab  enclo- 
sures and  safety  protectiori  devices, 
from  Claxton.  GA.  to  points  in  TX. 
OK,  MO.  AR.  LA.  KY.  VA.  TN,  NC, 
MS.  AL.  GA.  SC.  and  FL.  (Hearing 
site:  Atlanta,  GA.  or  Washington,  DC.) 

MC  114604  (Sub  59F),  filed  Novem- 
ber 17.  1978.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.  NE,  Atlanta.  GA  30326. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier,  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
John  Morrell  &.  Co.,  at  Montgomery, 
AL,  to  those  points  in  the  United 
States  in  and  east  of  TX.  OK,  KS.  NE, 
SD,  and  ND.  (Hearing  site:  Atlanta. 
GA.) 
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MC  114604  (Sub-60F),  fUed  Novem- 
ber 17,  1978.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.  NE,  Atlanta,  GA  30326. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs  (e.xcept  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Standard  Brands,  Inc.,  at  or 
near  Birmingham,  AL,  to  points  in  AL, 
AR,  FL,  GA.  KY.  LA,  MS,  NC,  SC,  TN, 
and  VA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  At- 
lanta. G  A.) 

MC  114632  (Sub-194F).  filed  January 
15.  1979.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  SD 
67042.  Representative:  David  E.  Peter- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  petroleum,  petroleum  prod- 
vets,  vehicle  body  sealer,  sound  dea- 
dener  compounds  (except  commodities 
in  bulk,  in  tank  vehicles),  and  filters, 
from  the  facilities  of  Quaker  SUte  OU 
Refining  Corporation,  at  points  In 
Warren  County.  MS,  to  points  in  AR, 
IL,  IN.  lA,  KS,  KY,  MN,  MO.  NE.  ND. 
OH,  SD.  and  WI;  and  (2)  petroleum, 
petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds  and 
materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  In  (1) 
above,  (except  commodities  in  bulk.  In 
tank  vehicles),  and  filters,  from  points 
in  IL,  IN.  KY,  and  OH,  to  the  faculties 
of  Quaker  State  Oil  Refining  Corpora- 
tion, at  points  in  Warren  County,  MS, 
restricted  In  bulk  (1)  and  (2)  above  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note:  Dual  operations  are  Involved  in  this 
proceeding. 

MC  115162  (Sub.445F),  filed  January 
11.  1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transjjorting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and  manu- 
facturers of  agricultural  equipment, 
indastrial  equipment,  and  lawn  and 
leisure  products  (except  commodities 
in  bulk),  from  BeUeviUe.  PA,  to  points 
in  AL.  FL.  GA,  and  MS.  (Hearing  site: 
Washington,  DC.) 

MC  115162  (Sub-446F),  filed  January 
15,  1979.  Applicant:  POOLE  TRUCK 
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LINE,  INC.,  P.O.  Drawer  500.  Ever- 
green. AL  36401,  Representative: 
Robert  E.  TaCe  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and  manu- 
facturers of  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products  (except  commodities 
in  bulk),  from  New  Holland  and 
Mountville.  PA,  to  points  in  AL,  FL, 
GA,  and  MS.  (Hearing  site:  Washing- 
ton, DC.) 

MC  115322  (Sub-156F),  filed  January 
11,  1979.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  L.  W. 
Pincher,  P.O.  Box  426,  Tampa,  FL 
33601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  from 
Birmingham,  AL,  to  points  in  NY,  NJ, 
PA.  MD,  CT.  VT,  NH,  MA,  ME,  RI, 
WV,  OH,  and  MI.  (Hearing  site:  Wash- 
ington, DC,  or  Birmingham,  AL.) 

MC  115322  (Sub-157F).  filed  January 
11,  1979.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  L.  W. 
Pincher,  P.O.  Box  426.  Tampa.  FL 
33601.  To  operate  as  a  commx)n  caYri- 
er,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  Buffalo, 
NY,  to  points  in  DE,  MD,  PA,  and  DC. 
(Hearing  site:  Washington.  DC.  or 
Buffalo.  NY.) 

MC  115322  (Sub-158F),  filed  January 
11,  1979.  Applicant:  REDWING  RE- 
FRIGERATED. INC..  P.O.  Box  10177. 
Taft.  FL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Box  426,  Tampa.  FL 
33601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  dry  spaghetti  and 
macaroni  products,  from  Jersey  City. 
NJ,  to  points  in  FL.  (Hearing  site: 
Tampa,  FL,  or  Washington.  DC.) 

MC  115322  (8ub-159F).  filed  January 
11,  1979.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  P.O.  Box  10177, 
Taft,  PL  32809.  Representative:  L.  W. 
Pincher.  P.O.  Box  426.  Tampa,  FL 
33601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  beverage  contain- 
ers arid  tin  cans,  from  Tampa.  FL,  to 
Charlotte,  NC.  (Hearing  site:  Tampa, 
FL,  or  Washington,  DC.) 

MC  115826  (Sub-370F).  filed  Novem- 
ber 22,  1978.  AppUcant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Ave.,  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore,  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
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by  motor  vehlcfi,  in  toterstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  lamb  meat,  from  the 
facilities  of  WUson  Foods  Corporation, 
at  Denver,  CO,  to  points  in  CTT,  MA, 
MD,  NJ,  NY,  PA,  RI.  and  DC,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  faciU- 
ties  and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Denver,  CO.) 

MC  116254  (Sub-220F),  fUed  Novem- 
ber 20,  1978.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  118  East  MobUe  Plaza, 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  pipe,  pipe  fittings, 
valve  boxes,  water  boxes,  and  castings, 
from  the  facUities  of  Central  Foundry 
Company,  at  or  near  Holt,  AL,  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Birmingham.  AL,  or  At- 
lanta, GA.) 

MC  116544  (Sub-164),  fUed  Novem- 
ber 17,  1978.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS,  INC.,  a  Missou- 
ri corporation,  P.O.  Box  10061,  1703 
Embarcadero  Road,  Palo  Alto,  CA 
94303.  Representative:  James  A. 
Matros  (same  address  as  applicant). 
To  oi>erate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
(jommerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed W  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  descriptions  in 
Motor  Carrier  Certificate^  61  tA.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facUities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City  KS,  to  points  in  AL,  AZ, 
AR,  CA,  CO,  CT,  DE,  PL,  GA,  IL,  IN, 
LA,  KY,  LA,  ME,  iSD.  MA,  MI,  US. 
MS.  MO.  NE.  NV.  NH,  NJ,  NY,  NM, 
NC.  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN. 
TX,  VT.  and  WI.  (Hearing  site:  Wich- 
iU  or  Kansas  City,  KS.) 

MC  117574  (Sub-323F),  fUed  Novem- 
ber 16.  1978.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Har- 
risburg  Pike,  CarUsle,  PA  17013.  Rep- 
resentative: James  W.  Hagar,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  self-propelled 
vehicles,  backhoes.  cranes,  lift  trucks, 
and  tounng  tractors.  (2)  attachments 
and  accessories  for  the  commodities  in 
(1)  above,  and  (3)  parts  for  the  com- 
modities in  (1)  and  (2)  above,  from  the 
faciUties  of  Master  Craft  Equipment 
Corp..  at  (a)  Tifton,  GA,  and  (b)  BeUe- 
viUe, MI.  to  points  In  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
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nating  at  the  named  origins.  (Hearing 
site:  Atlanta,  GA,  or  Washington,  DC.) 

MC  117686  (Sub-228P).  filed  Novem- 
ber 28,  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Blvd.,  P.O.  Box  417, 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  toilet  prepara- 
tions, and  (2>  materials  and  supplies 
used  in  the  distribution  of  toilet  prep- 
arations, from  the  facilities  of 
LaMaur,  Inc..  at  Minneapolis,  MN,  to 
points  in  NC  and  SC.  (Hearing  site: 
Minneapolis,  MN.  or  Omaha,  NE.) 

MC  117786  (Sub-40P).  filed  Decem- 
ber 4.  1978.  Applicant:  RILEY  WHIT- 
TLE, INC.,  P.O.  Box  19038.  Phoenix, 
AZ  85009.  RepresenUtive:  Thomas  F. 
Kiiroy.  Suite  406  Executive  Bldg..  6901 
Old  Keenc  Mille  Rd..  Springfield,  VA 
22150.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
products,  from  points  in  CA  to  Phoe- 
nix. AZ.  (Hearing  site:  Phoenix.  AZ.) 

MC  118202  (Sub-102P).  filed  January 
10.  1979.  Applicant:  SCHULTZ  TRAN- 
SIT, INC..  P.O.  Box  406.  323  Bridge 
Street.  Winona,  MN  55987.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank.  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  (a)  electrical 
appliances  and  equipment,  new  furni- 
ture, store  fixtures  and  office  fixtures, 
and  (b)  parts  for  the  commodities  in 
(l)(a).  from  the  faciUties  of  Winona 
Industries.,  Inc.  and  Artwood  Corpora- 
tion, at  or  near  Winona.  MN.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS.  OK.  and  TX;  and 
(2)  equipment,  materials,  and  supplies 
(except  commodities  In  bulk),  used  in 
the  manufacture  assembly  of  the  com- 
modities named  in  (l)(a)  and  (b) 
above,  from  points  in  IL.  MA,  MI.  MO. 
NJ,  NY.  NC.  OH.  PA.  SC.  TN.  and  WI. 
to  the  origin  facilities  in  (1)  above. 
<  Hearing  site:  Minneapolis.  MN.) 

MC  118318  (Sub-42F).  fUed  January 
12.  1979.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC..  P.O.  Drawer 
M.  Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Boise,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  In  or  used  by 
grocery  and  food  business  houses.  (1) 
from  the  facilities  of  (a)  Colgate  Pal- 
molive.  (b)  White  King,  Inc..  and  (c) 
Lever  Brothers  Company,  at  points  in 
CA.  to  points  in  WA.  and  (2)  from  the 
facilities    of    Colgate    Palmolive    at 
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points  in  CA.  to  points  in  Box  Elder, 
Cache,  Davis,  Morgan,  Salt  Lake, 
Tooele.  Utah,  and  Weber  Counties. 
UT.  (Hearing  site:  Boise,  ID.) 

NOTE:  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
S11343(a)(1978).  (formerly  Section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  119496  (Sub-17F).  filed  Decem- 
ber 1.  1978.  Applicant:  THE  JAMES 
GIBBONS  COMPANY,  a  Corporation, 
1700  Sutton  Ave..  Baltimore.  MD 
21227.  Representative:  L.C.  Major.  Jr., 
P.O.  Box  11278,  Alexandria,  VA  22312. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting petroleum  products,  in  con- 
tainers, from  the  facilities  of  Witco 
Chemical  Corporation.  Kendall/ 
Amalie  Division,  at  Bradford.  PA.  to 
Baltimore,  MD.  restricted  to  the  trans- 
poriation  of  traffic  having  a  subse- 
quent movement  by  water.  (Hearing 
site:  Washington,  DC.  or  Baltimore. 
MD.) 

MC  119632  (Sub-83F).  filed  January 
10.  1979.  Applicant:  REED  LINES, 
INC..  634  Ralston  Avenue,  Defiance, 
OH  43215.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  frozen  commodities  and 
commodities  In  bulk),  from  points  in 
NJ,  to  points  in  IL,  IN.  KY.  MI,  and 
OH.  (Hearing  Site:  Columbus,  OH. ) 

MC  121272  (Sub-3F).  filed  November 
22.  1978.  Applicant:  HESS  TRUCK- 
ING CO..  a  Corporation.  1000  West 
Chocolate  Avenue  Hershey.  PA  17033. 
Representative:  John  M.  Musselman. 
P.O.  Box  1146.  410  North  Third 
Street.  Harrisburg.  PA  17108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  conmioditles  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Dauphin  distribution  Services  Co.,  in 
Hampden  Township  (Cumberland 
County).  PA,  to  points  in  Elk,  Jeffer- 
son, Clearfield,  Centre.  Cambria,  Hun- 
tingdon. Somerset.  Bedford.  Fulton. 
Mifflin,  and  Franklin  Counties,  PA; 
and  (2)  such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houses 
(except  commodities  in  bulk),  (a)  from 
the  facilities  of  Dauphin  distribution 
Ser\ices  Co.,  at  Camp  Hill,  and  Hamp- 
den Township  (Cumberland  County), 
PA.  to  those  points  in  PA  on  and  east 
of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  along  U.S. 
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Hwy  15  to  Allenwood.  PA.  then  along 
the  Susqueharma  River  to  the  MD-PA 
State  line  (except  points  in  Chester. 
Delaware.  Philadelphia.  Montgomery, 
and  Bucks  Counties.  PA);  and  (b)  from 
the  origin  facilities  in  (2)(a)  above,  to 
points  In  Cumberland  County,  PA  on 
and  east  of  PA  Hwy  34.  (Hearing  Site: 
Harrisburg,  PA,  or  Washigton,  DC.) 

MO  123272  (Sub-24P),  filed  January 
11,  1979.  Applicant:  FAST  FREIGHT, 
INC.,  9651  S.  Ewlng  Avenue.  Chicago. 
IL  60617.  Representative:  James  C. 
Hardman.  33  N.  La  Salle  St.,  Chicago, 
IL  60602.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  foodstuffs. 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  foodstuffs  (except  conunodlties 
In  bulk,  and  conunodlties  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment),  between  points 
in  WI,  on  the  one  hand,  and.  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Chicago.  IL.) 

Note:  Dual  operations  are  Involved  in  this 
proceeding. 

MC  124078  (Sub-932F).  filed  January 
22.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  A  Corporation,  611 
South  28th  Street.  MUwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er.  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  dry  com  products. 
In  bulk,  (1)  from  Milwaukee,  WI,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  from  the  facilities 
of  Miles  Laboratories.  Inc..  at  or  near 
Elkhart.  IN.  to  polnU  in  LA.  IL.  IN. 
MI.  OH.  PA.  and  WI.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago,  IL.) 

MC  124078  (Sub-933F),  filed  January 
24.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  A  Corporation.  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  flour,  in  bulk, 
from  Chicago,  IL,  to  points  in  CT,  DE, 
MD,  NJ,  VA,  and  WV.  (Hearing  site: 
Kansas  City,  MO.) 

MC  124174  (Sub-124F),  filed  Novem- 
ber 16,  1978.  AppUcant:  MOMSEN 
TRUCKING  CO..  an  Iowa  corpora- 
tion, 13811  "L"  Street,  Omaha.  NE 
68137.  RepresenUtive:  Karl  E. 
Momsen  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  paper  cups,  plastic  cups. 


paper  containers,  plastic  containers, 
paper  plates,  plastic  plates,  paper  lids, 
plastic  lids,  paper  corners,  plastic 
covers,  paper  pails,  and  plastic  pails 
and  (2)  materials  and  supplies  used  in 
the  distribution  of  the  commodities  in 
(1)  above,  from  the  facilities  of  Lily 
Division  of  Owens-Illinois,  at  Spring- 
field. MO,  to  points  in  NE  and  MN. 
(Hearing  site:  Detroit,  MI.  or  Chicago. 
IL.) 

I  MC  124296  (Sub-2F).  filed  November 
24.  1978.  Applicant:  GEORGE  L. 
BIGELOW  TRUCKING,  INC..  P.O. 
Box  421,  135  Wright  St.,  Delavan,  WI 
53115.  Representative:  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100, 
Madison,  'WI  53705.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  Jertiliz- 
er,  from  points  in  IL.  to  points  in  WI. 
under  continuing  contracts)  with 
Agrico  Chemical  Company,  of  Sturte- 
vant.  WI.  (Hearing  site:  Milwaukee. 
WI.  or  Chicago,  IL.) 

MC  124692  (Sub-259F),  filed  January 
4.  1979.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation.  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  mink  feed  and 
mink  feed  ingredients,  from  Minne- 
apolLs.  New  Richland,  and  St.  Paul. 
MN.  to  Derby  and  Holcomb,  NY.  and 
St.  Benedict.  PA.  (Hearing  site:  St. 
Paul.  MN.) 

MC  124887  (Sub-65F),  fUed  Novem- 
ber 29.  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC.,  Route 
1.  Box  230.  Altha,  FL  32421.  Repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Bldg..  Jacksonville.  FL  32202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  traris- 
porting  materials  and  supplies  used  In 
the  manufacture  of  steel  joist,  from 
those  ppinUt  in  the  United  States  in 
and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX.  to  the  facilities  of  Socar.  Inc.,  in 
Florince  County.  SC.  (Hearing  site: 
Jacksonville  or  TaUahasee.  FL) 

MC  124988  (Sub-9F).  filed  January  2. 
1979.  Applicant:  TRUCK  SERVICE 
COMPANY,  an  Oklahoma  Corpora- 
tion. 2169  E.  Blaine.  Springfield.  MO 
65803.  Representative:  John  L.  Alfano. 
550  Mamaroneck  Avenue.  Harrison, 
NY  10528.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  charcoal  bri- 
quettes, u-'ood  chips,  and  war  impreg- 
nated compressed  sawdust  fireplace 
logs.  (1)  from  Belle  and  Ellis  Spur, 
MO.  to  potats  in  CO.  KS.  MN.  NE. 
NM.  ND.  OK.  SD,  TX.  and  WI,  (2) 
from  Jacksonville.  TX,  to  points  In  AZ, 
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CA.  NM.  and  OK.  and  (3)  from  Spring- 
field. OR.  to  points  In  AZ.  CA.  NV.  and 
UT,  under  continuing  contract(s)  In 
(1),  (2).  and  (3)  above  with  Klngsford 
Company,  of  Louisville.  KY.  (Hearing 
site:  LouisvlUe.  KY.) 

MC  126844  (Sub-61F),  filed  Novem- 
ber 16.  1978.  Applicant  R.D.S. 
TRUCKING  CO..  INC..  1713  North 
Main  Road,  Vlneland.  NJ  08360.  Rep- 
resentative: Terrence  D.  Jones  2033  K 
Street.  N.W..  Washington.  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregrular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Stouffer  Foods  Co..  at  Cleve- 
land and  Solon.  OH,  to  points  In  ME, 
VT,  NH,  RI.  MA,  CT,  NY,  PA.  NJ.  DE 
MD,  OH,  VA,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Washington.  DC.) 

MC  127042  (Sub-238F).  fUed  January 
10,  1979.  Applicant:  HAGEN,  INC., 
P.O.  Box  98— Leeds  Station,  Sioux  ^ 
City,  LA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities In  bulk,  in  tank  vehicles), 
from  •Harlan.  lA.  to  points  In  CA. 
(Hearing  site:  Omaha.  NE.) 

MC  127204  (Sub-14F).  fUed  Novem- 
ber 21.  1978.  Applicant:  KINDS- 
VATER.  INC.,  P.O.  Box  1027.  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka, 
KS  66612.  To  operate  as  a  eoTnmon 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  tryproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Apen- 
dix  I  to  the  report  in  DcscriptioJis  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  those  points  in  the 
United  States  In  and  west  of  MN,  LA, 
MO.  AR.  and  LA  (except  AK,  HI,  and 
KS).  'restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities.  (Hearing  site:  Kansas 
City.  MO.) 

MC  127204  (Sub-ISF).  fUed  Novem- 
ber 20.  1978.  Applitant:  KINDS- 
VATER,  INC..  P.O.  Box  1027,  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL.  Topeka, 
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KS  66612.  To  operate  as-  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
rout«s.  transporting  anhydroxis  ammo- 
nia, in  bulk,  from  the  facilities  of  the 
Mapco  Pipllne  Terminal  near  Mocane, 
OK,  to  points  In  KS  and  TX.  (Hearing 
site:  Kansas  City,  MO.)  ' 

MC  129026  (Sub-7F),  filed  Novemlaer 
27.  1978.  Applicant:  J.  C.  D.  TRANS- 
PORTATION CORP..  P.O.  Box  487. 
5950  Fisher  Road.  East  Syracuse,  NY 
13057.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409.  167  Fairfield 
Road.  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs, (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  West  Deptford 
and  Pennsauken,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD. 
NY.  PA.  VA,  and  DC,  under  continu- 
ing contracUs)  with  The  Nestle"  Com- 
pany, Inc.,  of  White  Plains.  NY.  (Hear- 
ing site:  New  York.  NY.) 

MC  133689  (Sub-238r),  filed  Novem- 
ber 13,  1979.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  SW, 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  general 
commodities  (except  article  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and 
-those  requiring  special  equipment),  be- 
tween the  faciUties  of  M.F.  Bank.  Inc.. 
at  Minneapolis.  MN.  on  the  one  hand, 
and,  on  the  other,  those  p'oints  In  the 
United  SUtes  In  and  east  of  ND.  SD. 
NE.  KS.  MO.  AR.  and  LA.  (Hearing 
site:  St.  Paul.  MN.) 

MC  134182  (Sub-35F),  filed  Decem- 
ber 12,  1978.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES. 

INC..  P.O.  Box  7424,  Shawnee  Mission, 
KS  66207.  Representative:  Tom  B. 
Kfetsinger.  20  East  Franklin.  Liberty, 
MO  64068.  To  operate  as  a  comTnon 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs.  (1) 
from  points  in  NJ.  to  points  In  AL.  AR, 
AZ,  CA,  CO,  FL,  GA.  lA.  IL.  IN.  KS. 
KY.  MI.  MO.  MS.  NE.  OH.  OK.  PA, 
TN.  and  TX.  and  (2)  from  San  Fer- 
nando, CA.  to  Newark,  NJ.  (Hearing 
site:  Washington.  DC.  or  Philadelphia. 
PA.) 

MC  134806  (Sub-54F).  filed  Novem- 
ber 27.  1978.  Applicant:  B-D-R 
TRANSPORT.  INC..  A  Delaware  cor- 
poration. P.O.  Box  1277,  Brattleboro. 
VT  05301.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Ave..  Suite 
605.  Washhigton.  DC  20014.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
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hide,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting materials  used  in  tlie  manu- 
facture of  jet  engines,  from  points  in 
CA,  to  points  in  CT,  luider  continuing 
contract(s)  with  Pratt  &  Whitney  Air- 
craft Group.  United  Technologies  Cor- 
poration, of  East  Hartford,  CT.  (Hear- 
ing site:  Boston,  MA,  or  Washington, 
DC.) 

MC  135078  (Sub-39F).  filed  January 
12.  1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  F  Street, 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main 
Center.  P.O.  Box  19251,  Kansas  City, 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodilies 
as  are  dealt  in  by  retail  department 
and  discount  stores,  (except  commod- 
ities in  bulk),  from  Dalton.  GA,  Char- 
lotte, NC,  and  points  in  CT,  IL,  MA, 
NJ.  NY.  OH,  and  PA,  to  the  facilities 
of  Mid-West  Pool  Car  Shipping  Associ- 
ation. Inc..  at  or  near  Denver,  CO. 
(Hearing  site:  Denver,  CO,  or  Omaha. 
NE.) 

Note:  Dual  operations  arc  invoU'ed  in  this 
proceeding. 

MC  136123  (Sub-4P),  filed  December 
27,  1978.  Applicant:  MEAT  DIS- 
PATCH. INC.,  2103  17th  Street,  East, 
Palmetto.  FL  33561.  Representative: 
Robert  D.  Gunderman,  710  Statler 
Building,  Buffalo.  NY  14202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting floor  tile  and  flooring  accesso- 
ries, between  the  facilities  of  Uvalde 
Rock  A.sphalt  Company,  at  (a)  Hous- 
ton, TX.  and  (b)  Rutherford.  NJ,  re- 
stricted to  the  transportation  of  traf- 
fic orginating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Buffa- 
lo, NY.) 

Note:  Dual  operations  are  involved. 

MC  136315  (Sub-54P),  filed  January 
15,  1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  22-A. 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr.,  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
fittings,  t-alves,  and  hydrants,  and(2) 
accessories  ased  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Clow  Corporation,  in  (a) 
Jefferson  County,  AL,  and  (b)  Talla- 
dega County,  AL.  to  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE,  KS.  OK.  and  TX.  (Hearing  site: 
Jackson.  MS.  or  Washington.  DC.) 


Note:  Dual  operations  are  involved. 
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MC  136482  (Sub-6F).  filed  January 
15.  1979.  Applicant:  INDUSTRIAL  AS- 
PHALT TRANSPORT,  INC..  P.O.  Box 
5560.  Stat^sville.  NC  28677.  Repre- 
sentative: Bill  R.  Davis,  Suite  101— 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  roofing, 
roofing  materials,  and  asphalt,  (except 
commodities  in  bulk),  from  Morehead 
City,  NC,  to  points  in  SC  and  VA. 
(Hearing  site;  Charlotte,  NC.) 

MC  136546  (Sub-5P).  filed  December 
1.  1978.  Applicant:  PELTON  BROS. 
TRANSPORT  LIMITED,  R.R.  3, 
Paris,  Ontario,  Canada  N3L  3E3.  Rep- 
resentative: William  J.  Hirsch,  Suite 
1125,  43  Court  St..  Buffalo.  NY  14202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transport- 
ing cement  and  cement  products,  from 
York  and  Wampum,  PA,  to  points  of 
entry  on  the  international  t)oundary 
line  between  the  United  States  and 
Canada  in  MI  and  NY.  (Hearing  site: 
Buffalo,  NY.) 

MC  138882  (Sub-189F),  filed  January 
8.  1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer 
707.  Troy.  AL  36081.  Representative: 
James  W.  St^grest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  tran-sporting  corroding  grade 
lead,  from  the  facilities  of  Amax  Lead 
and  Zinc.  Inc..  at  or  near  Bq$s  and 
Buick.  MO.  to  the  facilities  of  Daniell 
Battery  Manufacturing  Co..  at  Baton 
Rouge,  LA.  (Hearing  site:  Baton 
Rouge,  LA,  or  Montgomery,  AL.) 

MC  138882  (Sub-190P),  filed  January 
8.  1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Box  707. 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  appli- 
cant). To  operate  as  a  coinmon  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes. 
transFKJrting  (1)  such  commodities  as 
are  dealt  in  or  used  by  lawn  and 
garden  supply  houses,  and  de-icers; 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  distribution,  and 
sale,  of  the  conunodities  named  in  (1) 
above,  between  points  in  St.  Louis 
County.  MN,  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Hibbing.  MN.  or  Montgomery.  AC) 

MC  138882  (Sub-191F).  filed  January 
11.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  UNES.  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  plumlh 


ing  fixtures,  and  parts,  attachments, 
and  accessories  for  plumbing  fixtures, 
from  Evansville  and  Rockport.  IN,  to 
points  in  AR,  DE,  FL.  LA,  NJ.  NY. 
OH,  OK.  PA.  and  TX.  (Hearing  site: 
EX'ansville,  IN.  or  Birmingham.  AL.) 

MC  138882  (Sub-192F).  filed  January 
12,  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  floor  co- 
verings, tiles,  and  materials,  equip- 
ment, and  supplies  used  in  the  instal- 
lation, manufacture,  and  sale  of  floor 
coverings  and  tiles  (except  commod- 
ities in  bulk),  l)etween  the  facilities  of 
the  GAF  Corporation,  (a)  in  Lehigh 
Coimty,  PA,  and  (b)  at  or  near  Vails 
Gate,  NY.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK.  and  TX.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC.) 

MC  138882  (Sub-194F).  filed  January 
12.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Glad-stone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  roofing 
granules  (except  commodities  in  bulk), 
from  Kremlin  and  Pembine.  WI.  An- 
napolis. MO.  Blue  Ridge  Summit  and 
Charmian,  PA,  and  Bound  Brook.  NJ, 
to  those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  New  York. 
NY.  or  Washington.  DC.) 

MC  138882  (Sub-196F).  filed  Januarv 
12.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pho- 
tographic equipment,  reproduction 
equipment,  parts  and  accessories  tor 
photographic  equipment  and  repro- 
duction equipment,  cleaning,  washing, 
scouring,  weed  killing,  and  softening 
compounds,  chemicals,  paper,  paper 
products,  plastic  articles,  resins,  dye^. 
paints,  and  oxides,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration;  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  sale  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, between  the  facilities  of  the 


GAP  Corporation,  at  or  near  Bing- 
hamton.  Johnson  City,  and  Vestal. 
NY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  indicated  points. 
(Hearing  site:  New  Yorit.  NY.  or  Wash- 
ington. DC.)  ' 

MC  13S8S2  (Sub-198P),  filed  January 
12,  1979.  Applicant:  WILEY  SAND 
ERS  TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  building 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  GAP 
Corporation,  at  or  near  Joliet.  IL,  to 
points  in  IN.  lA.  MI.  MN.  MO,  OH, 
and  Wl.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  New  York.  NY.  or  Washington. 
iDC.) 

I  MC  139096  (Sub-3F).  filed  December 
4.  1978.  Applicant:  RENO  ARMORED 
TRANSPORT.  INC..  1130  S.  Flower 
St..  Los  Angeles,  CA  90015.  Repre- 
sentative: R.  Y.  Schureman.  1545  Wil- 
shire  Blvd.,  Los^ngeles,  CA  90017.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting coin,  currency,  securities,  and 
savings  bond  stock,  between  San  Fran- 
clBCO.  CA.  on  the  one  hand.  and.  on 
I  the  other,  Carson  City,  NV,  and  points 
In  Douglas,  Lyon,  Storey,  and  Washoe 
Counties,  NV.  under  continuing 
contract(s)  with  the  Federal  Reserve 
Bank  of  San  Francisco,  of  San  Francis- 
co. CA.  (Hearing  site:  Lo8  Angeles  or 
San  Francisco.  CA.) 

I  MC  139274  (Sub-5F).  filed  November 
16,  1978.  AppUcant;  THE  DANIEL 
COMPANY  OP  SPRINGFIELD.  419 
E.  Kearney,  Springfield.  MO  65803. 
Representative:  Bruce  McCurry.  910 
Plaza  Towers.  Springfield.  MO  65804. 
To  operate  as  a  contract  carrier,  by 
motor  \ehicle.  In  interstate  or  foreign 
conunerce,  over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 

I  fined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  R. 
T.  French  Company,  of  Rochester. 
NY.  (Hearing  site:  Kansas  City  or  St. 
Louis.  MO.) 

Note.— Dual   operations   are   involved   in 
tbis  proceeding. 

MC  139457  (Sub-12F).  filed  Novem- 
ber 24.  1978.  Applicant:  O.  L.  SKID- 
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MORE,  d.b.a.  JELLY,  SKIDMORiE 
TRUCltiNG  COMPANY,  P.O.  Box  38, 
Paris.  TX  75460.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207,  Austin. 
TX  78768.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  materials,  equip- 
menu  and  supplies  used  in  the  manu- 
facture of  canned  and  preserved  food- 
stuffs, from  Chicago.  IL.  and  Hart, 
Lake  Odessa,  and  Sodus,  MI,  to  the 
facilities  of  Campbell  Soup  (Texas) 
Inc.,  at  or  near  Paris.  TX.  under  con- 
tinuing contractts)  with  Campbell 
Soup  (Texas)  Inc..  of  Paris.  TX.  (Hear- 
ing site:  Dallas.  TX.  or  Washington, 
DC.) 

MC  140024  (Sub-133F).  filed  Novem- 
ber 21.  1978.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  a  Delaware  corpora- 
tion. 5565  East  52nd  Avenue.  Com- 
merce City.  CO  80022.  Representative: 
Jeffrey  A.  Knoll  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  hardware,  depart- 
ment, and  plumbing  supply  stores, 
from  Mlddlefield.  Shelby,  and  Colmn- 
biana,  OH,  to  points  in  CA.  CO,  IL.  IN. 
ML  MO.  NE.  NV.  OR.  TX,  WA,  and 
WL  (Hearing  site:  Washington.  DC.  or 
Columbus.  OH.) 

MC  140363  (Sub-ITP).  filed  Decem- 
ber 27,  1978.  Applicant:  CHAMP'S 
TRUCK  SERVICE.  INC..  P.O.  Box 
1255,  Meraux.  LA  70075.  Representa- 
tive: Edward  A  Winter.  235  Rosewood 
Drive.  Metairie.  LA  70005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  alumi- 
num fluroide.  in  bulk.  In  dump  vehi- 
cles, from  Geismar.  LA.  to  points  in 
OH.  (Hearing  site:  Baton  Rouge  or 
New  Orleans,  LA.) 

MC  140852  (Sub-4F).  filed  January  4. 
1979.  Applicant:  C.  W.  MITCHELL, 
INC..  doing  business  as  MITCHELL 
TRANSCRIPT.  4401  N.  Westshore 
Blvd..  Tampa.  FL  33684.  Representa- 
tive: Rudy  Yessin.  314  Wilkinson 
Street.  Frankfort,  KY  40601.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrUh 
uted  by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides,  and  com- 
modities in  bulk  in  tank  vehicles), 
from  Huron,  SD.  to  points  in  TN.  NC. 
SC.  LA,  AL.  GA,  FL,  and  MS.  (Hearing 
site:  Washlngt<m.  DC.) 

Note.— Dual  operations  are  ln\-olved  in 
this  proceeding- 
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MC  140914  (Sub-3F),  filed  November 
21,  1978.  Applicant:  DOBSON 
TRUCKING,  INC..  Box  498,  EKobaon. 
NC  27017.  Representative:  Eric  Meier- 
hoefer.  Suite  423.  1511  K  Street.  NW.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ciU 
granite  products,  from  Mt.  Airy.  NC. 
to  pointe  in  NY.  NJ.  PA.  CT.  VA.  WV. 
MD,  TN.  and  DC.  (Hearing  site:  Char- 
lotte, NC.) 

MC  141062  (Sub-4P).  filed  January 
17.  1979.  AppUcant:  ANTONA 
TRUCKING  CO..  INC..  Route  208. 
Washingtonville.  NY  10992.  Repre- 
sentative: Edward  M.  Alfano.  550  Ma- 
maroneck  Avenue.  Harrison.  NY 
10528.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  fertilizer  and  ag- 
ricultural lime,  in  bulk,  from  Franklin 
and  Yardville,  NJ.  and  Fairless  Hills, 
PA.  to  pointA  in  Orange.  Rockland. 
Sullivan.  Ulster,  and  Westchester 
Counties.  NY.  (Hearing  site:  New 
York,  NY.) 

MC  141216  (Sub-5F).  filed  December 
1.  1978.  Applicant:  DARRELL  K. 
OAKLEY,  doing  business  as  OAKLEY 
ENTERPRISES.  P.O.  Box  387.  Rapid 
City.  SC  57709.  Representative:  J. 
Maurice  Adams.  1734  Sheridan  Lake 
Rd..  Rapid  City.  SD  57701.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
crete products,  plastic  pipe,  and  lift 
trucks,  from  Mitchell,  Rapid  City,  and 
Watertown.  SD.  to  points  in  MN.  MT. 
NE.  ND.  and  WY.  and  (2)  commodities 
used  in  the  manufacture  and  distribu- 
tion of  concrete  products  and  plastic 
pipe  from  points  in  MN.  MT.  NE.  ND. 
and  WY.  to  Mitchell.  Rapid  City,  and 
Watertown.  SD.  (Hearing  site:  Rapid 
City  or  Pierre.  SD.) 

MC  141382  (Sub-2F).  ffled  January  X. 
1979.  Applicant:  DON^  MOVING  & 
DELIVERY  SYSTEM.  INC..  btf 
South  Fremont  Street,  Janesvllle,  WI 
53545.  Representative:  Richard  A. 
Westley,  4506  Regent  Street.  Suite 
100.  Madison,  WI  53705.  To  operate  as 
a  cojnmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pre- 
fabricated homes,  in  sections,  and 
parts  and  components  for  prefabricat- 
ed homes,  from  the  facilities  of 
Heartwood  Homes,  Inc.,  at  or  near 
Portage,  WI,  to  points  in  IL,  lA,  and 
the  Upper  Peninsula  of  MI;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  assembly  of  prefabricated  homes, 
from  points  in  IL,  lA,  and  the  Upper 
PeninsiUa  of  MI,  to  the  facilities  of 
Heartwood  Homes.   Inc.,  at  or  near 
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Portage,  WI^  (Hearing  site:  Milwaukee, 
WI,  or  Chicago,  IL.) 

MC  141932  (Sub-9P).  filed  January  2. 
1979.  Applicant:  POLAR  TRANS- 
PORT, INC..  176  King  Street,  Han- 
over, MA  02339.  Representative:  Alton 
C.  Gardner  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  and  fil- 
ters, (except  commodities  in  bulli.  in 
tanlt  vehicles),  from  the  facilities  of 
Qual(er  State  Oil  Refining  Corpora- 
tion, in  Warren  County.  MS.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS.  OK.  and  TX:  and 
(2)  petroleum,  petroleum  products,  ve- 
hicle body  sealer,  sound  deadener  com- 
pounds, filters,  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  GA.  IL, 
IN.  KY.  NY,  OH.  OK.  PA.  RI  SC,  VA. 
and  WV.  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS.  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  site;  Wash- 
ington. D.C.) 

KoTE.-Dual  nperatjons  are  involved  In  this 
pror«>eding. 

MC  142062  (Sub-19P),  filed  January 
3,  1979.  Applicant:  VICTORY 
PREIGHTW AY  SYSTEM.  INC..  Post 
Office  Box  62.  Sellersburg,  IN  47172. 
Representative:  William  P.  Jackson, 
Jr..  3426  North  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  manufacturers  of  liquid  plastic 
mati-riais  (except  commodities  in 
bulk),  from  the  facilities  of  Celanese 
Polymer  Specialties  Company,  Inc..  at 
Charleston.  SC,  to  Moab,  UT.  and 
Green  River.  WY.  under  continuing 
contract(s)  with  Celanese  Polymer 
Specialties  Company.  Inc.,  of  Louis- 
ville, KY.  (Hearing  site:  Louisville, 
KY.) 

MC  142667  (Sub-3F),  filed  November 
20,  1978.  Applicant:  BILL  MILL- 
WOOD. P.O.  Box  195,  Nashville.  AR 
71852.  Representative:  Don  Garrison. 
P.O.  Box  159.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (I)  automatic  poultry  feeder 
and  watering  systems,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  from  Glendale,  CA,  to 
Blountsville  and  Port  Payne.  AL,  Lln- 
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coin.  Nashville.  Russellville,  and 
Springdale,  AR,  Casselberry.  PL, 
Canton  and  Gainesville,  GA,  Many, 
LA.  Forest,  MS,  Siler  City,  NC.  and 
Garrison  and  Gonzalez,  TX.  (Hearing 
site:  Fort  Smith,  AR.  or  Los  Angeles. 
CA.) 

MC  142672  (Sub-44P).  filed  Januarv 
12.  1979.  Applicant;  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  159,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting/oodsft<//i  (except  commodities 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M&M/ 
Mars,  Division  of  Mars,  Inc.,  at  or  near 
Cleveland.  TN,  to  pointe'in  AZ.  CA. 
CO.  lA.  ID.  IL,  IN,  KS,  LA.  MI,  MO, 
NE,  NM,  NV,  OH.  OR.  TX.  UT.  and 
WA.  (Hearing  site:  Memphis.  TN.  or 
Little  Rock.  AR.) 

Note.— Dual  operations  are  involved  in 
this  procetKling. 

MC  142743  (Sub-6F).  filed  December 
27.  1979.  Applicant:  FAST  FREIGHT 
SYSTEMS.  INC.,  118  N.  Congress 
Street,  Jackson,  MS  39205.  Repre- 
sentative: Martin  J.  Leavitt.  22375 
Haggerty  Road.  P.O.  Box  400.  North- 
ville,  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  articles,  and  construc- 
tion materials  (except  commodities  in 
bulk),  from  Kokomo  and  Fort  Wayne, 
IN,  Joliet  and  Blue  Island.  IL.  Colum- 
bus and  Toledo.  OH,  and  Grand 
Rapids  and  Lansing,  MI.  to  points  in 
AL,  AR,  PL.  GA,  LA.  MS,  NC.  SC.  TN. 
TX.  VA.  and  WV,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk)  from  the 
destinations  indicated  in  (1)  above  to 
the  origins  named  in  (1)  above,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  in- 
dicated points.  (Hearing  s'ite:  Washing- 
ton. DC,  or  Atlanta,  GA.) 

MC  143059  (Sub-46P),  filed  January 
11,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation.  P.O.  Box  35610.  Louis- 
\ille.  KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting forest  products,  lumber,  and 
lumber  products,  from  the  facilities  of 
Walker  Williams  Liunber  Co.,  Inc.,  at 
or  near  Hatchechubbee,  AL.  to  points 
in  AL,  IL,  IN,  KY,  MI,  OH.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic  originating   at   the   named   origin 


facilities.  (Hearing  site:  LouiKville.  KY. 
or  Washington.  DC.) 

MC  143059  (Sub-48P).  filed  January 
19.  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation.  P.O.  Box  35610.  Louis- 
ville. KY  40232.  Representative:  J.  L. 
Stone  (same  address  a.s  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting building  materials,  and  acces- 
sories and  supplies  used  in  the  instal- 
lation of  building  materials,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Bird  Si  Son.  Inc..  at  or  near 
Bardstown,  KY,  to  points  in  AZ.  CA. 
CO,  CT.  DE,  ID.  IL.  IN.  lA.  KS.  ME, 
MD,  MA.  MI,  MS.  NE.  NH.  NJ,  NY. 
OH.  OR.  PA,  UT,  VT,  WA.  WV.  WI. 
and  DC.  (Hearing  site:  Louisville.  KY. 
or  Washington.  DC.) 

MC  143775  (Sub-55F).  filed  January 
2,  1979.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood.  Glen- 
dale. AZ  85301.  Represent  at  ne;  Mi- 
chael R.  Burke,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  candy,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
candy,  from  South  St.  Paul.  MN,  to 
points  in  the  United  States  (except 
AK,  HI,  and  MN).  (Hearing  site:  St. 
Paul,  MN,  or  Washington.  DC. ) 

Note.— Dual  operations  are  involved, 

MC  143812  (Sub-7P),  filed  January  8. 
1979.  Applicant:  MARTIN  E.  VAN 
DIEST.  doing  business  as  M.  VAN 
DIEST  COMPANY.  8087  Victoria 
Avenue.  Riverside.  CA  92504.  Repre- 
sentative: William  J.  Monheim.  P.O. 
Box  1756,  Whittier.  CA  90609.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  grape  juice.  In  bulk,  from 
Prosser,  WA,  to  the  points  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  in  ID.  WA. 
and  MT;  and  (2)  liquid  foodstuffs,  in 
bulk,  (a)  from  Fruitland.  ID.  to  points 
in  CA.  and  (b)  from  points  in  Kern 
County.  CA,  to  points  in  WA.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  144672  (Sub-6F).  filed  January 
10.  1979.  Applicant:  VICTORY  EX- 
PRESS. INC..  Box  26189.  Trotwood. 
OH  45426.  Representative;  Richard 
Schaefer  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),   between  Edgewater   and 


Pennsauken,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.) 

Note.— Dual   operations   are    Involved   in 
this  proceeding. 

MC  144678  (Sub-4P),  filed  January 
24,  1979.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC.,  a 
Deleware  Corporation,  9393  West 
110th  Street,  Fifth  Floor,  Overland 
Park,  KS  66210.  Representative: 
Harold  H.  Clokey  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Memphis,  TN,  and  Oklahoma  City, 
over  Interstate  Hwy  40,  serving  no  In- 
termediate points  serving  Tulsa,  OK. 
as  an  off -route  point,  and  (2)  between 
Memphis,  TN,  and  E>alla8.  TX:  from 
Memphis  over  Intestate  Hwy  40  to 
junction  Interstate  Hwy  30.  then  over 
Interstate  Hwy  30  to  Dallas,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Memphis.  TN,  Oklahoma  City,  and 
Dallas,  TX.) 

MC  144678  (Sub-5F).  filed  January 
26,  1979.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC.,  a  Dela- 
ware corporation,  9393  West  110th 
Street,  Fifth  Floor,  Overland  Park,  KS 
66210.  Representative:  Harold  p. 
Clokey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Attwood  Corporation,  Subsidiary  of 
Steelcase,  Inc.,  at  or  near  Lowell,  MI, 
as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Washington,  DC.) 

MC  144789  (Sub- IP),  filed  November 
28,  1978,  previously  published  in  the 
Federal  Register  issue  of  January  11, 
1979.  Applicant:  SUZANNE  V.  KING, 
doing  business  as  ERNIE'S  MOBILE 
HOME  TRANSPORT,  5779  Feather 
River  Blvd.,  MarysviUe,  CA  95901. 
Representative:  Marvin  Handler,  100 
Pine  St.— Suite  2550,  San  Francisco. 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate 
or  foreign  commerce,  over  Irregular 

I  routes,  transporting  buildings,  com- 
plete or  in  sections,  mounted  on 
wheeled       undercarriages.       between 

I  points  in  AZ,  CA.  CO.  ID,  MT.  NV, 
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NM,  OR,  TX,  UT,  WA.  and  WY. 
(Hearing  site:  San  Francisco  or  Los 
Angeles.  CA.) 

Note.— This  republication  clarifies  the 
commodity  description. 

MC  145106  (Sub-lOP),  filed  Novem- 
ber 20,  1978.  Applicant:  EDINA  CART- 
AGE CO.,  a  corporation,  1000  Taylor 
Ave.,  Flat  River.  MO  63601.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
St.,  N.W.,  Washington.  DC  20001,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glass  containers,  from  Lincoln. 
Woonsocket.  and  Providence.  RI,  to 
points  In  CT.  DE,  LA,  IL,  IN,  KY,  MA, 
MD,  ME.  MI,  MN.  MO.  NH,  NJ,  NY, 
OH,  PA.  RI,  VA,  VT.  WI,  WV,  and  DC. 
under  continuing  contract  s)  with  Na- 
tional Bottle  Co.,  of  Bala-Cynwyd.  PA. 
(Hearing  site:  Washington,  DC.) 

MC  145202  (Sub-3F),  filed  January 
12,  1979.  Applicant:  K-LINES,  LTD., 
3125  S.  11th  Street.  Coimcll  Bluffs,  lA 
51501.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines.  LA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Hygrade  Pood  Prod- 
ucts Corporation,  at  or  near  Storm 
Lake  and  Cherokee.  lA.  to  points  in 
PL,  GA,  LA,  NC.  and  SC,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  Indicated  destinations, 
under  continuing  contract(s)  with  Hy- 
grade Pood  Products  Corporation,  of 
Detroit.  MI.  (Hearing  site:  Omaha, 
NE,  or  St.  Paul,  MN.) 

MC  145337  (Sub-2F).  filed  November 
29,  1978.  Applicant:  P.M.E.,  LTD.,  Box 
181,  Group  261.  R.R.  2.  Winnipeg. 
Manitoba.  Canada  R3C  2E6.  Repre- 
sentative: Gene  P.  Johnson.  P.O.  Box 
2471.  Fargo,  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  carbonated  bever- 
ages, from  the  facilities  of  G.  Heile- 
man  Brewing  Co..  Inc..  at  or  near  St. 
Paul.  MN.  to  points  along  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  located  at 
Noyes.  MN.  Portal.  ND.  Sweetgrass, 
MT.  and  Blaine  and  Port  Angeles.  WA. 
(Hearing  site:  Minneapolis  or  St.  Paul 
MN.) 

MC  145462  (Sub-3P).  filed  January  8. 
1979.  Applicant:  HOLLIS  E.  LOWE, 
doing  business  as  LOWE  TRUCKING 
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COMPANY.  6639  Abington  Pike,  Rich- 
mond, IN  47374.  Representative:  Rus- 
sell H.  Schussler,  400  First  National 
Bank  BuUding,  Richmond,  IN  47374. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  unfinished  castings,  from 
Havana,  IL,  and  Sparta,  MI,  to  Rich- 
mond, IN;  and  (2)  borings,  from  Rich- 
mond, IN,  to  Havana,  IL,  under  con- 
tinuing contract(s)  with  Dana  Corpo- 
ration, of  Toledo.  OH.  (Hearing  site: 
indianaplois.  IN.) 

MC  145462  (Sub-4F).  fUed  January  8. 
1979.  AppUcant:  HOLLIS  E.  LOWE, 
doing  business  as  LOWE  TRUCKING 
COMPANY,  6639  Abington  Pike,  Rich- 
mond, IN  47374.  Representative;  Rus- 
sell H.  Schussler.  400  First  National 
Bank  Building.  Richmond.  IN  47374. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting unfinished  castings,  from 
Washington.  MO.  to  Richmond.  IN. 
under  continuing  contract(s)  with 
Dana  Corporation,  of  Toledo.  OH. 
(Hearing  site:  Indianapolis.  IN.) 

MC  145696  (Sub- IF),  filed  November 
24.  1978.  Applicant:  M  &  M  LIMITED, 
228  Louisville  Air  Park.  Louisville.  KY 
40213.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in 
bulk),  from  the  facilities  of  Colgate- 
Palmolive  Co.,  Inc.,  at  or  near  Jeffer- 
sonvlUe,  IN,  to  Milwaukee,  WI,  under 
continuing  contract  s)  with  Colgate 
Palmolive  Co.,  Inc..  of  Jeffersonvllle. 
IN.  (Hearing  site:  Louisville,  KY.) 

MC  145747  (Sub-2F),  filed  Novemtjer 
29,  1978.  Applicant:  R  &  S  TRANS- 
PORT INC.,  3601  Wyoming  Ave., 
Dearborn,  MI  48120.  RepresenUtive: 
David  A.  Turano.  100  East  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  Portland 
cement  and  mortar,  (a)  from  East  Pul- 
tonham.  OH,  to  points  in  IN.  KY.  MI. 
PA,  and  WV,  and  (b)  frofti  Nitro.  WV. 
to  points  in  KY,  OH.  and  PA.  (Hearing 
site:  Columbus.  OH.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appli- 
cant and  another  regulated  carrier  must 
either  file  an  application  under  49  UAC. 
S  11343(a)  (formerly  section  5(2)  of  the  In- 
terstate Act),  or  submit  an  affidavit  indicat- 
ing why  such  approval  Is  unnecessarj*. 

MC  145755  (Sub- IF),  filed  January 
15.  1979.  Applicant:  D  &  L  CARTAGE, 
INC.,  P.O.  Box  170.  1865  Bemlce 
Road.  Lansing.  IL  60438.  Representa- 
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tive:  James  Robert  Evans,  145  W.  Wis- 
consin Avenue.  Neenah,  WI  54956.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting soybean  meal  and  soybean 
hulls,  in  bulk,  from  Chicago,  IL,  to 
points  in  IN,  MI,  and  WI,  under  con- 
tinuing contract(s)  with  Cargill.  Inc.. 
of  Chicago.  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  145777P,  filed  November  15, 
1978.  Applicant:  CARROLL  MOVING 
&  TRANSFER  COMPANY,  a  corpora- 
tion. P.O.  Box  314.  618  Canton  Road, 
NW..  Carrollton.  OH  44615.  Repre- 
sentative: Robert  W.  Gardier.  Jr..  100 
East  Broad  St.,  Columbus.  OH  43215. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  plastic  pipe,  fittings,  and 
access<irics  for  plastic  pipe,  from  Car- 
rollton and  Canton,  OH,  to  those 
points  in  the  United  States  in  and  east 
of  MN.  I  A.  MO.  AR.  and  LA.  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  from  the  destinations  in 

(1)  above,  to  the  origins  In  (1)  above, 
under  continuing  contract(s)  in  (1)  and 

(2)  above  with  LCP  Plastics,  Inc.,  of 
Carrollton,  OH.  (Hearing  site:  Colum- 
bu.s,  OH.  or  Washington.  DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
S11343(a>  (formerly  section  5(2)  of  the  In- 
terstate Commerce  Act),  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary. 

MC  146103F,  filed  December  27. 
1978.  Applicant:  BETTER  ROADS 
CORPORATION,  9825  Philadelphia 
Road.  Baltimore.  MD  21237.  Repre- 
sentative: William  J.  Little.  Suite  1212, 
W.  R.  Grace  Building.  10  East  Balti- 
more Street.  Baltimore,  MD  21202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting asphalt  and  asphalt  products, 
in  bulk,  in  tank  vehicles,  from  Balti- 
more. MD.  to  points  in  Berkeley, 
Grant,  Gardy.  Jefferson.  Hampshire, 
Mineral,  and  Morgan  Counties,  WV, 
under  continuing  contract(s)  with 
Central  Oil  Asphalt  Corporation  of 
Columbus,  OH.  (Hearing  site:  Balti- 
more. MD,  or  Washington,  DC.) 

MC  146105F.  filed  January  4.  1979. 
Applicant:  GARY  L.  GERBER 
TRUCKING,  a  corporation.  R.D.  1, 
Box  234.  Bloomsbury.  NJ  08804.  Rep- 
resentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone.  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  from  (a)  the  facilities  of 
Wheeling-Pittsburgh  Steel  Co.,  at  or 
near   Allenport.   PA,   Martins   Perry. 


Mingo  Junction,  and  Steubenville,  OH, 
and  Beechbottom,  WV,  (b)  the  facili- 
ties of  Gibraltar  Steel  Co.,  at  or  near 
Niles.  OH.  (c)  the  facilities  of  Sharon 
Steel  Co..  at  or  near  Sharon.  PA,  (d) 
the  facilities  of  Blair  Steel  Co.,  at  or 
near  New  Castle.  PA,  (e)  the  facilities 
of  US  Steel  Co.,  at  or  near  Pittsburgh, 
PA,  and  (f)  the  facilities  of  Weirton 
Steel  Co.,  at  or  near  Weirton,  WV.  to 
the  facilities  of  (jerber  Metal  Supply 
Co..  at  Hillside.  NJ.  under  continuing 
contract(s)  with  Gerber  Metal  Supply 
Co..  of  Hillside.  NJ.  (Hearing  site:  New 
York.  NY  or  Washington.  DC.) 

MC  146128F.  filed  January  12.  1979. 
Applicant:  MERRITT  FOOD  COMPA- 
NY, d.b.a.  MERRITT  REFRIGERAT- 
ED SERVICE.  2840  Guinotte,  Kansas 
City,  MO  64120.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main 
Center,  P.O.  Box  19251,  Kansas  City, 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  confectionery 
and  candy  cough  drops,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  (a)  the  facilities  of  M  &  M/ 
Mars.  Division  of  Mars.  Inc..  at  Eliza- 
beth and  HackettstouTi.  NJ.  and  Eliza- 
bethtown,  PA.  and  (b)  the  facilities  of 
Ludens,  Inc..  at  Reading.  PA,  to 
points  in  lA.  KS,  and  MO:  and  (2) 
foodstuffs  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  MdiM/Mars.  Division  of  Mars, 
Inc..  at  Cleveland.  TN.  to  points  In  lA. 
KS.  and  MO.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  ICansas  City, 
MO.) 

CFR  Doc.  79-5915  Filed  2-28-79:  8:45  am] 
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Decided:  February  12,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  niles  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation Is  published  in  the  Federai. 
Register.  Failure  to  file  a  protest, 
within  30  days  will  be  considered  as 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(eM3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 


tain a  detailed  statement  of  protes- 
tant's  interest  In  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally,  a  protestant  should 
include  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that 
sought  in  the  application,  and  describe 
in  detail  the  method— whether  by 
joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed.  I»rotests  not  In  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  It  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eX4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  Its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
and  application  under  the  procedures 
of  the  Commission  will  result  in  its 
dismissal. 

Fiirther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publicatioTL 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Soifie  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli- 
cations Involving  duly  noted  problems 
(e.g..  luu-esolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49,  Subtitle  IV.  United 
States  Code,  and  the  Commission's 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 


the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under 
the  Energy  Policy  and  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  In  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  Is  expressly  reserved,  to  Impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 
I  In  the  absence  of  legally  sufficient 
i)rotests,  filed  on  or  before  April  2, 
1979  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  Issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
and  applicant's  existing  authority, 
such  duplication  shall  not  be  con- 
strued as  (x>nferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  Authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  3.  Members  Parker,  Fortier, 
and  Hill. 

H.  G.  HoMME,  Jr. 
Secretary. 

MC  531  (Sub-369P),  filed  December 
11,  1978.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.. 
P.O.  Box  14048.  Houston,  TX  77021. 
Representative:  Wry  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  fish  oils 
and  fish  solubles,  in  bulk,  in  tank  vehi- 
cles, from  San  Diego.  CA.  to  points  in 
lA.  LA.  NE,  OK.  and  TX.  (Hearing 
site:  St.  Louis.  MO.  or  Chicago.  IL.) 

MC  1335  (Sub-4P).  filed  January  15. 
1979.  Applicant:  MOTEK  TRANS- 
PORT. INC..  a  New  Jersey  Corpora- 
tion, 345  Main  St..  P.O.  Box  123.  Har- 
leysvllle.  PA  19438.  Representative:  D. 
L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting household  cleaning  products, 
from  Bristol.  PA.  to  points  in  NY. 
(Hearing  site:  Philadelphia.  PA.) 
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MC  2202  (Sub-577F),  fUed  January 
22,  1979.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  P.O.  Box  471.  1077 
Gorge  Blvd.,  Alcron,  OH  44309.  Repre- 
sentative: William  O.  Tumey,  Suite 
1010.  7101  Wisconsin  Ave^  Washing- 
ton. DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  articles  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), ser^'lng  Toms  River,  N J  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise-authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington. DC.) 

MC  2202  (Sub-580F).  filed  January 
25.  1979.  Applicant:  ROADWAY  EX- 
PRESS. INC..  P.O.  Box  471.  1077 
Gorge  Blvd..  Alu-on,  OH  44309.  Repre- 
sentative: William  O.  Tumey.  Suite 
1010.  7101  Wisconsin  Ave..  Washing- 
ton. DC  20014.  To  operate  as  a 
commxin  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, hotisehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), ser\ing  the  Federal  Prison,  at 
or  near  Milan,  MI  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise-authorized regular-route  oper- 
ations. (Hearing  site:  Washington, 
DC.) 

MC  10875  (Sub-48F).  filed  January  8. 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Pennsylva- 
nia corporation.  114  Fifth  Avenue. 
New  York.  NY  10011.  Representative: 
Jack  R.  Tumey.  Jr..  2001  Massachu- 
setts Avenue.  N.W..  Washington.  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Greensboro,  NC,  and  Atlanta.  GA. 
from  Greensboro  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  75.  then 
over  Interstate  Hwy  75.  to  Atlanta, 
and  return  over  the  same  route,  serv- 
ing jimctlons  Interstate  Hwys  40  and 
75  and  Interstate  Hwys  24  and  75.  for 
the  purpose  of  joinder  only.  (2)  be- 
tween Lexington.  KY,  and  Nashville, 
TN,  from  Lexington  over  Interstate 
Hwy  75  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Nash- 
ville, and  return  over  the  same  route, 
serving  junction  Interstate  Hwys  40 
and  75  for  the  purpose  of  joinder  only. 


and  (3)  between  Nashville  and  junc- 
tion Interstate  Hwys  24  and  75.  over 
Interstate  Hwy  24,  ser\1ng  no  Interme- 
diate points  and  serving  Junction  In- 
terstate Hwys  24  and  75,  for  the  pur- 
pose of  joinder  only.  (Hearing  site: 
Greensboro.  NC.  Atlanta.  GA.  Nash- 
ville. TIJ.  Cincinnati.  OH.  and  Wash- 
ington. DC.) 

Note.— This  application  seeks  no  new 
points  of  service,  other  than  for  the  purpose 
of  Joinder  only. 

MC  11207  (Sub-464F).  fUed  Decem- 
ber 6.  1978.  Applicant:  DEATON.  INC.. 
a  Delaware  corporation.  317  Avenue 
W,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  Hotiston.  TX.  to 
points  in  AR,  LA,  MS.  and  TN.  (Hear- 
ing site:  Houston,  TX,  or  Washington. 
DC.) 

MC  25798  (Sub-357F).  fUed  January 
25.  1979.  Applicant:  CLAY  HYDER 
•TRUCKING  LINES,  INC..  a  North 
Carolina  corporation.  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  section  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
Iowa  Beef  Processors.  Inc..  at  Dakota 
City.  NE.  to  points  in  AZ.  CA.  and  NV 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  Indicated 
destinations  except  for  export  traffic. 
(Hearing  site:  Omaha.  NE.) 

MC  26825  (Sub-23F).  filed  January  2. 
1979.  AppUcant:  ANDREWS  VAN 
LINES,  INC..  Seventh  and  Park 
Avenue.  Box  1609,  Norfolk,  NE  68701. 
Representative:  Floyd  F.  Knutson. 
3290  Bridgeford  Road.  Omaha.  NE 
68124.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  air  Alters,  ac- 
cessories and  parts  for  air  filters,  and 
air  filter  media,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (I) 
above,  between  Dallas.  TX,  Fayette- 
vllle,  AR.  Harrisburg.  PA.  Los  Angeles. 
CA.  Louisville.  KY.  and  ZIon.  IL.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  SUtes  (except 
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AK  and  HI).  (Hearing  site:  Louisville. 
KY.) 

MC  27817  (Sub-150F).  filed  Decem- 
ber 4,  1978.  Applicant:  H.  C.  GABLER. 
INC.,  a  E>elaware  corporation.  R.D. 
No.  3,  P.O.  Box  220,  Ciiambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harris- 
burg.  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  elec- 
tric lamps,  Christmas  tree  lamp  out- 
fits, electric  cord  sets,  dry  cell  batter- 
ies, portable  battery  chargers,  lamp 
ballast,  and  lighting  fixtures,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
the  facilities  of  General  Electric  Com- 
pany, at  or  near  Bellevue,  Bucyrus, 
Circleville,  Cleveland,  Conneaut.  Jef- 
ferson. Logan,  Ravenna,  Warren,  and 
Youngstown,  OH,  Bridgeville,  PA.  and 
Lexington  and  Somerset,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  ME.  MD,  MA,  NH.  NJ,  NY. 
PA,  RI.  VA,  VT.  WV,  and  DC.  and  (b) 
between  the  facilities  of  General  EHec- 
tric  Company,  at  Winchester,  VA.  on 
the  one  hand,  and.  on  the  other, 
points  in  CT,  DE,  KY,  ME,  MD.  MA, 
NH.  NJ,  NY,  OH.  PA.  RI.  VA,  VT.  WV, 
and  DC,  restricted  in  (a)  and  (b)  above 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
points.  (Hearing  site;  Washington,  DC. 
or  Harrisburg.  PA.) 

MC  30237  (Sub-37P),  filed  December 
8,  1978.  Applicant:  YEATTS  TRANS- 
FER COMPANY,  a  Corporation.  P.O. 
Box  666,  AltaVista,  VA  24517.  Repre- 
sentative: Eston  H.  Alt  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  fiimiture 
from  Murfrcesboro.  TN,  to  points  in 
CT.  DE.  MD.  ME.  MA,  NH,  NJ,  NY. 
PA,  RI.  VA,  VT,  WV.  and  DC.  (Hear- 
ing site:  Nashville,  TN,  or  Washington, 
D.C.) 

MC  42487  (Sub-890P),  fUed  Decem- 
ber 4,  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  a  Dela- 
ware corporation,  175  Linfleld  Drive, 
Menlo  Park,  CA  94025.  Representa- 
tive: V.  R.  Oldenburg.  P.O.  Box  3062, 
Portland,  OR  97208.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
ser\'ing  the  facilities  of  Trent  Tube  Di- 
vision. Colt  Industries.  Inc..  at  East 
Troy.  WI.  as  an  off -route  point  in  con- 
nection with  applicant's  otherwise  au- 


thorized regular-route  operations. 
(Hearing  site:  Milwaukee  or  Madison. 
WI.) 

MC  52869  (Sub-99F).  fUed  January 
11.  1979.  Applicant:  NORTHERN 
TANK  LINE,  a  Corporation,  P.O.  Box 
970.  Miles  City.  MT  59301.  Repre- 
sentative: Michael  £.  Miller.  502  First 
National  Bank  Bldg..  Fargo.  NC  58126. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes,  trans- 
porting lujuids,  in  bulk,  in  tank  vehi- 
cles, between  points  in  ND.  on  the  one 
hand,  and,  on  the  other,  points  in  MT. 
(Hearing  site:  Billings,  MT). 

MC  59117  (Sub-64F).  filed  December 
1.  1978.  AppUcant:  ELLIOTT  TRUCK 
LINE,  INC.,  P.O.  Box  1,  Vinita,  OK 
73401.  Representative:  Wilbum  L.  Wil- 
liamson, 280  National  Foundation  Life 
Bldg.,  3535  N.W.  58th  Street,  Oklaho- 
ma City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irrCgiilar  routes,  transporting  fly  ash, 
in  bulk,  from  Gentry,  AR.  to  points  in 
IL.  lA,  KS,  KY,  LA,  MS.  MO,  NE,  NM, 
OK,  TN,  and  TX.  (Hearing  site: 
Dallas,  TX.) 

MC  61592  (Sub-430F).  filed  January 
5.  1979.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697.  Jefferson- 
ville.  IN  47130.  Representative:  E.  A. 
DeVine,  P.O.  Box  737,  Moline.  IL 
61265.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in,  ased  by,  or  distributed 
by  dealers  and  manufacturers  of  agri- 
cultural equipment,  industrial  equip- 
ment, and  la\ra  and  leisure  products 
(except  commodities  in  bulk),  from 
Grand  Island  and  Lexington,  NE.  to 
points  in  IL.  IN.  lA.  KS.  MI.  MN.  MO, 
ND,  SD,  and  WI.  (Hearing  site:  Wash- 
ington, DC,  or  Chicago.  IL.) 

MC  63417  (Sub-184F),  filed  Decem- 
ber 4,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
plumbing  goods,  vanities,  and  cabi- 
nets, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
the  Universal  Rundle  Corporation,  at 
Corsicana  and  Hondo,  TX.  Oawfords- 
ville  and  Rensselaf'r.  IN,  Leominster, 
MA,  Milwaukee,  WI,  Monroe,  GA.  New 
Castle,  PA,  Ottumwa,  LA.  Phoenix,  AZ, 
Redlands,  CA,  Salem,  OH,  and  Union 
Point,  GA.  on  the  one  hand,  and,  on 


the  other,  points  In  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Univer- 
sal Rundle  Corporation.  (Hearing  site: 
Roanoke,  VA,  or  Pittsburgh,  PA.) 

MC  63417  (Sub-186F),  fUed  Decem- 
ber 7,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  expand- 
ed polyethelene  products,  from  Blola. 
CA.  to  pointe  in  AZ,  AR.  CO.  KS.  NV, 
NM,  OK,  TX.  and  UT.  (Hearing  site: 
Roanoke.  VA.) 

MC  73587  (Sub-143F).  filed  Decem- 
ber 5.  1978.  Applicant:  ELUOTT 
BROTHERS  TRUCKING  CO..  INC.. 
Clifton  Industrial  Park,  Easton.  MD 
21601.  Representative:  Carl  Haddaway 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Easton,  MD,  and 
Baltimore,  MD.  from  Easton  over  U.S. 
Hwy  50  to  Junction  U.S.  Hwy  301,  then 
over  U.S.  Hwy  301  to  Junction  MD 
Hwy  2,  then  over  MD  Hwy  2  to  Balti- 
more, and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points.  (Hearing  site:  Boston, 
MA,  or  Providence,  RI.) 

MC  74321  (Sub-146F),  filed  Decem- 
ber  12,  1978.  Applicant:  B.  F. 
WALKER,  INC.,  a  Delaware  corpora- 
tion, P.O.  Box  17-B,  Denver.  CO 
80217.  Representative:  Richard  P.  Kis- 
singer, Steele  Park.  Suite  330.  50 
South  Steele  St..  Denver.  CO  80209. 
To  operate  as  a  common  carrier,  toy 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  material  handling  equip- 
ment,  xcinches,  compaction  equipment 
road  marking  equipment,  rollers, 
mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments 
and  accessories  for  the  conunodities 
named  in  (1)  above,  (except  commod- 
ities In  bulk),  between  the  facilities  of 
Hyster  Co.,  at  or  near  Danville  and 
Kewanee,  IL.  Crawfordsville,  IN,  and 
Berea,  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  WV,  TN,  VA,  and 
NC,  restricted  to  the  tranportation  of 
traffic  originating  at  or  destined  to  the 
above-named  facilities.  (Hearing  site: 
Denver,  CO.) 

MC  82492  (Sub-220F),  filed  January 
8,  1979.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,   2109 


Olmstead  Road,  P.O.  Box  2853.  Kala- 
mazoo, MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  il)  foodstuffs,  and 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed,  by 
meat-packing  houses,  as  described  in 
section  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk):  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  com- 
modities In  bulk),  from  points  in  MI. 
to  points  in  IL.  KS.  MO.  and  WI 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

J  MC  86247  (Sub-15F).  filed  December 
1.  1978.  Applicant:  I.C.L.  INTERNA- 
TIONAL CARRIERS,  LTD..  1333  Col- 
lege Avenue,  Windsor,  Ontario. 
Canada  N9C  3Y9.  Representative: 
Joseph  P.  Allen.  7701  W.  Jefferson, 
P.O.  Box  09259.  Detroit.  MI  48209.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce,  over  ir- 
regular routes,  transporting  magnesite 
and  bonding  mortar,  in  bulk,  in.dump 
vehicles,  from  the  facilities  of  Harbi- 
son Walker  Refractories,  Division  of 
Ores.ser  Industries,  at  Ludington,  MI. 
to  the  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada,  at  Detroit 
and  Port  Huron.  MI.  (Hearing  site:  De- 
troit. MI.  or  Washington.  DC.) 

I  MC  100449  (Sub-103F),  filed  January 
22,  1979.  Applicant:  MALLINGER 
TRUCK  LINE.  INC.,  R.R.  4,  Fort 
Dodge,  lA  50501.  RepresenUtlve: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
or  near  Sioux  Falls,  SD  and  Esther- 
ville,  lA,  to  points  in  OK  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Ciilcago,  IL.) 

MC  107012  (Sub-331P),  fUed  January 
8,  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  5001  U.S. 
Highway  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  Ste- 
phen C.  Clifford  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  Irregular 
routes,  transporting  water  heaters, 
from  Montgomery,  AL,  to  points  in 
AR.  FL.  GA.  KY,  LA,  MO.  MS.  NC, 
SC,  TN,  TX.  VA,  and  WV.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  107012  (Sub-332F).  filed  January 
8.  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  6001  U.S. 
Highway  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  velUcle.  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  screenhouses, 
from  the  facilities  of  Care-Free  Alumi- 
num Products,  at  or  near  Dayton.  OH. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago. 
IL.  or  Washington,  DC.) 

MC  107012  (Sub-333F).  filed  January 
17,  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC.,  5001  U.S. 
Highway  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregiilar 
routes,  transporting  uncartoncd  ma- 
chine tools,  and  parts  and  accessories 
for  machine  tools  when  moving  in 
mixed  loads  with  uncartoned  machine 
tools,  from  the  facilities  of  the  Mon- 
arch Machine  Tool  Company,  at  or 
near  Cortland.  NY.  to  points  in  the 
United  States  (except  AK.  HI.  and 
NY).  (Hearing  site:  Syracuse.  NY,  or 
Washington,  DC.) 

MC  107012  (Sub-334F),  filed  January 

17,  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  5001  UJ3. 
Highway  30  West,  P.O.  Box  988,  Fort 
Wa>-ne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  automotive  parts  ac- 
cessory, and  supply  stores,  from  the 
facilities  of  U.S.C.  Shipper's  Associ- 
ation, at  points  in  Los  Angeles  County, 
CA,  to  points  in  the  United  States 
(except  AK,  HI,  and  CA).  (Hearing 
site:  Los  Angeles,  CA.  or  Washington, 
DC.) 

MC  107012  (Sub-335F),  fUed  January 

18,  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  5001  UJ5. 
Highway  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  In  or  used  by  automobile 
supply  and  household  appliance  stores 
and  general  merchandisie  stores,  be- 
tween   points    in    the    United   States 


(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Western 
Auto  Supply  Company.  (Hearing  site: 
Kaiisas  City,  MO,  or  Chicago,  IL.) 

MC  107012  (Sub-336P),  filed  January 
18.  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC..  5001  U.S. 
Highway  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, toy  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  toys,  games,  chil- 
dren's recreational  equipment,  and 
novelty  items,  from  points  In  MA.  CT. 
and  NH,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Boston.  MA.  or  Hartford,  CT.) 

MC  107403  (Sub-1153F).  fUed  De- 
cember 11.  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue.  Lansdo\;i7ie.  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  toy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vegeta- 
ble oils  and  vegetable  oil  products,  in 
bulk,  in  tank  vehicles,  (1)  from  the 
facilities  of  Hunt  Wesson  OU  Co..  at 
Harvey  and  Gretna.  LA,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  between  the  facilities  of 
Wesson  OU  Co..  at  Memphis.  TN.  and 
points  in  the  United  States  (except 
AK  and  HI),  restricted  in  (2)  above  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  Washington,  EXT.) 

MC  109818  (Sub-43F).  filed  January 
10,  1979.  Applicant:  WENGER 
TRUCK  LINE,  INC.,  P.O.  Box  3427. 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  toy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bev- 
erages (except  in  bulk),  from  Omaha. 
NE,  to  points  In  lA  and  IL:  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities In  (1)  above,  and  containers. 
(except  commodities  in  bulk),  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Omaha.  NK) 

MC  110325  (Sub-90F).  filed  January 
8.  1979.  Applicant:  TRANSCON 
LINES,  a  corporation,  P.O.  Box  92220. 
Los  Angeles,  CA  90009.  Representa- 
tive: Wentworth  E.  Griffin,  Midland 
Building.  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  To  operate  as 
a  common  carrier,  toy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
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value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir- 
ing special  equipment),  serving  Beech 
Creek.  PA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
Common  control  may  be  an  i:>sue. 
(Hearing  site:  Williamsport  or  Harris- 
burg.  PA). 

MC  110325  <Sub-91F).  filed  January 
18.  1979.  Applicant:  TRANSCON 
LINES,  a  corporation.  P.O.  Box  92220. 
Los  Angeles.  CA  90009.  Representa- 
tive: Wentuorth  E.  Griffin,  Midland 
Building,  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  le.xcept  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
sen,'ing  the  facilities  of  Palo  Verde  Nu- 
clear Generating  Station,  at  or  near 
Wintersburg,  AZ.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Common  control  may  be  an  Issue. 
(Hearing  site:  Phoenix.  AZ,  or  Los  An- 
geles, CA.) 

MC  110525  (Sub-1277P).  filed  Janu- 
ary 8.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue.  Dovmingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
citric  acid,  in  bulk,  in  tank  vehicles, 
from  Elkhart.  IN.  to  points  in  SC. 
(Hearing  site:  Chicago.  IL) 

NoTC— Dual  operations  may  be  involved. 

MC  110525  (Sub-1280F).  filed  Janu- 
ary 11,  1979.  Applicant:  CHEMICAL 
LELAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue,  Downingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
resins  solution,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  United 
States  Steel  Polyester  Unit,  at  or  near 
Bartow,  PL.  to  points  in  AL.  AR.  GA. 
LA.  NC.  SC.  TN,  and  TX.  (Hearing 
site:  Pittsburgh,  PA.) 

Note.— Dual  opxratlons  may  l>e  involved. 

MC  110525  (Sub-1283F).  fUed  Janu- 
ary 19.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
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common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  sodium 
bicarbonate.  In  bulk,  in  tank  vehicles, 
from  Old  Fort,  OH,  ta  points  in  CT, 
NJ,  NY.  PA.  VA.  and  MI.  (Hearing 
site:  New  York.  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  111812  (Sub-607F).  filed  Decem- 
ber 27,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paints, 
stains,  caulking  compounds,  wood 
filler,  tcood  presenatii'es.  and  display 
rocky  knocked  down  (1)  from  Avon. 
CT.  to  points  in  CA.  OR,  WA.  GA.  and 
FL  and  (2)  from  Lagrange.  GA,  to 
Nevada.  LA,  Avon,  CT,  and  p)oInts  in 
CA,  FL.  OR.  and  WA.  (Hearing  site: 
Boston.  MA.) 

MC  112617  (Sub-414F),  filed  Novem 
ber  30.  1978.  Applicant:  UQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louis- 
ville. KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  nitric  acid,  in 
bulk,  in  tank  vehicles,  from  Finney. 
OH.  to  points  in  AL.  IL,  IN,  KY.  MI. 
MO.  NC.  OH.  PA.  TN.  WV.  and  WI. 
(Hearing  site:  Loui.'>ville.  KY,  or  W^ash- 
ington.  DC.) 

MC  112617  (Sub-415F).  filed  Decem- 
ber 6,  1978.  Applicant;  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louis- 
ville, KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  commodities,  in 
bulk,  between  the  site  of  the  Hickman- 
Fulton  County  Riverport  Authority, 
at  or  near  Hickman.  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA,  IL.  IN.  KY.  MS,  MO,  OH, 
TN.  WV,  and  VA.  (Hearing  site:  Louis- 
ville. KY.  or  Washington.  DC.) 

MC  112801  (Sub-219F).  filed  Decem- 
ber 12,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  Corporation,  2  Salt 
Creek  Lane,  Hinsdale,  IL  60521.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh 
St..  NW..  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, ovei'  irregular  routes,  trans- 
porting (1)  sugar,  and  com  products. 
in  bulk,  in  tank  vehicles,  and  (2) 
blends  of  the  conmiodities  named  in 
(1)  above,  in  bulk,  in  tank  vehicles. 


from  Chicago,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  113362  (Sub-342P),  filed  January 
8,  1979.  Applicant:  FJXSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams. 
1105'/i  Eighth  Avenue  NE..  P.O.  Box 
429.  Austin.  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe- 
troleum, petroleum  products,  vehicle 
body  sealer,  and  sound  deadencr  com- 
pounds (except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  at  points  In  Warren 
County.  MS,  to  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM;  and  (2)  petroleum,  petro- 
leum products,  vehicle  body  sealer, 
sound  deadener  compounds,  filters, 
materials,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
In  (1)  above,  (except  commodities  In 
bulk.  In  tank  vehicles),  from  points  In 
AL,  GA,  IL.  IN.  KY.  NY.  OH.  OK.  PA. 
RI,  SC,  VA.  and  WV.  to  the  facilities 
of  Quaker  State  Oil  Refining  Corpora- 
tion, at  points  in  Warren  County.  MS. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  Site:  Wash- 
ington, DC,  or  Pittsburgh,  PA.) 

MC  113362  (Sub-343F).  filed  January 

18,  1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adam.s, 
UOSMj  Eighth  Avenue  NE..  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new  fur- 
niture, from  the  facilities  of  Thoma.s- 
ville  Furniture  Industries,  Inc.,  at  or 
near  Appomattox  and  Brookneal.  VA, 
Thomasville,  Winston  Salem,  Pleasant 
Garden,  Hickory,  and  Lenor,  NC.  to 
points  in  ND.  SD.  NE.  KS.  MO.  lA. 
MN.  WI.  IL,  KY,  IN,  MI,  OH,  NY,  PA, 
WV,  VA.  MD.  NJ.  CT.  RI.  MA.  VT. 
NH.  and  ME:  (Hearing  Site:  Washing- 
ton, DC.) 

MC  113362  (Sub-344P),  filed  January 

19,  1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
110S>/2  Eight  Avenue  NE.,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  plastic, 
plastic  articles,  materials,  and  sup- 
plies used  In  the  manufacture  of  plas- 
tic and  plastic  articles,  between  and 
facilities  of  International  Paper  Com- 
pany, at  or  near  Hudson.  NC,  on  the 
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6ne  hand.  an(|  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Washington.  DC.) 

MC  113459  (Sub-129F>.  filed  January 
11.  1979.  AppUcant:  H.  J.  JEFFRIES. 
TRUCK  LINE.  INC..  P.O.  Box  94850. 
Oklahoma  City.  OK  73143.  Repre- 
sentative: James  W.  Hightower.  136 
Wynnewood  Professional  Bldg.. 
Dallas,  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  forgings  (except  those  requiring 
the  use  of  special  equipment),  from 
Claremore.  OK.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.) 

I  MC  114045  (Sul>-526P).  filed  January 
18.  1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
Dallas.  TX  75261.  Representetive:  J.  B. 
Stuart  (same  address  as  applicant;.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting titanium  dioxide  (except  in 
bulk),  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Company,  at  or 
near  De  Lisle,  MS.  to  points  in  CA.  CT. 
DE.  ME.  MA.  MD.  NH.  NJ,  NY.  OK. 
OR.  PA,  RI.  TX.  VT.  and  WA.  (Hear- 
ing site:  Philadelphia.  PA.  or  Dallas, 
TX.) 

MC  114211  (Sub-391F).  filed  Decem- 
ber 12.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA.  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  material  han- 
dling equipment,  winches,  compaction 
equipment,  road  making  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  (2)  parts,  attach- 
ments and  accessories  for  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Hyster  Company,  at  or 
near  Danville,  and  Kewanee.  IL.  Craw- 
fordsville.  IN,  and  Berea,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
lA,  MO,  KS,  NE,  CO.  SD,  MN.  WI. 
and  MI.  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  above-named  facilities. 
I  (Hearing  site:  Denver,  CO.) 

MC  114457  (Sub-461F),  filed  Decem- 
ber 4.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  Corporation.  2102 
University  Avenue.  St.  Paul,  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  To  oper- 
ate as  a  comTTion  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  household  accessories,  from 
Grand  Island.  NE.  and  Traverse  City. 
MI,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials. 
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equipment,  and  supplies  used 
manufacture  and  distribution 
household  accessories,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Grand  Island.  NE.  Traverse  City, 
MI,  and  Big  Spring.  TX.  (Hearing  site: 
St.  Paul.  MN.  or  Lansing.  ML) 

MC  114552  (Sub-192P).  filed  Decem- 
ber 29.  1978.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corpora- 
tion. Post  Office  Drawer  220.  New- 
berry. SC  29108.  Representative:  Wil- 
liam P.  Jackson.  Jr..  3426  N.  Washing- 
ton Boulevard.  Post  Office  Box  1240, 
Arlington.  VA  22210.  To  operate  as  a 
commpn  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe,  from  Williamsport.  MD.  to 
points  in  TN  within  150  miles  of 
Wythe  County,  VA.  and  points  In  VA. 
NC.  SC.  GA.  FL.  and  AL.  (Hearing 
site:  Philadelphia.  PA.  or  Washington. 
DC.) 

MC  114552  (Sub-197F).  filed  January 
15.  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Drawer  220.  Newberry,  SC 
29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  V/ashlngton  Bou- 
levard. Post  Office  Box  1240.  Arling- 
ton. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  con- 
struction materials,  from  the  facilities 
of  The  Celotex  Corporation,  at  or  near 
Fairfield.  AL.  to  points  in  ME.  NH. 
VT.  MA.  CT,  RI,  NY,  PA.  NJ,  DE.  MD, 
VA,  WV,  NC,  SC,  GA.  FL.  AL,  MS,  LA, 
TX,  AR,  TN,  KY,  OH,  IN,  IL,  MI,  and 
DC;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  construction  materials, 
in  the  reverse  direction.  (Hearing  site: 
Tampa.  FL.  or  Washington.  DC.) 

MC  114552  (Sub-198F).  fUed  January 
15.  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Drawer  220.  Newberry,  SC 
29108.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Bou- 
levard, Post  Office  Box  1240.  Arling- 
ton. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commertse.  over 
irregular  routes,  transporting  (1)  con- 
struction  materials,  from  the  facilities 
of  The  Celotex  Corporation,  at  points 
in  Henry  County.  TN,  to  points  In  ME, 
NH.  VT,  MA.  CT,  RI,  NY,  PA.  NJ,  DE, 
MD,  VA,  WV,  NC,  SC.  GA.  FL.  AL. 
MS,  LA.  TX.  AR.  TN.  KY.  OH.  IN.  IL. 
MI.  and  DC;  and  (2)  matenals,  equip- 
ment, and  supplies  used  In  the  manu- 
facture or  distribution  of  construction 
materials.  In  the  reverse  direction. 
(Hearing  site:  Tampa.  PL.  or  Washing- 
ton, DC.) 

MC  114552  (Sub-199F),  fUed  January 
26,  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
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Office  Drawer  220,  Newberry.  SO 
29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Bou- 
levard. Post  Office  Box  1240.  Arllns- 
ton.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  con- 
struction materials,  from  the  facilities 
of  The  Celotex  Corporation,  at  or  near 
Ckester.  WV,  to  points  In  ME,  NH.  VT. 
MA,  CT,  RI,  NY,  PA,  NJ,  DE,  MD,  VA. 
WV,  NC,  SC,  GA,  FL,  AL,  MS.  LA,  TX. 
AR,  TN,  KY,  OH.  IN.  IL.  MI,  and  DC; 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  or  dis- 
tribution of  construction  materials, 
from  points  in  ME.  NH.  VT.  MA.  CT, 
RI.  NY.  PA.  NJ.  DE.  MD.  VA.  WV.  NC. 
SC.  GA.  PL.  AL.  MS.  LA.  TX.  AR.  TN. 
KY.  OH.  IN.  IL.  MI.  and  DC.  to  the 
facilities  of  The  Celotex  Corporation, 
at  or  near  Chester.  WV.  (Hearing  site: 
Tampa.  PL,  or  Washington.  DC.) 

MC  114552  (Sul>-200P).  filed  January 
26.  1979.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Drawer  220.  Newberry.  8C 
29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Blvd..  Post  Office  Box  1240,  Arlington. 
VA  22210.  To  operate  as  a  corhmon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  construction 
materials,  from  the  facilities  of  The 
Celotex  Corporation,  at  or  near  Pitt- 
ston.  PA.  to  points  in  ME.  NH.  VT. 
MA,  CT,  RI,  NY,  PA,  NJ,  DE,  MD,  VA. 
WV,  NC,  SC,  GA,  PL,  AL,  MS,  LA.  TX. 
AR.  TN,  KY,  OH.  IN,  IL.  MI.  and  DC; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  construction  materials.  In 
the  reverse  direction.  (Hearing  site: 
Tampa.  FL,  or  Washington,  DC.) 

MC  114569  (Sub-278F),  filed  January 
22,  1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Bdx  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Ciunmlns  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  foodstuffs  (except  In  bulk 
In  tank  vehicles),  from  the  facilities  of 
Ser\-A-Portion.  Inc..  near  Cincinnati. 
OH,  to  those  points  In  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA.  (Hearing  site:  Cincinnati.  OH. 
or  Washington.  DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  114569  (Sub-279F).  filed  January 
22.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representetive: 
N.  L.  Cimmilns  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  Interstete  or  for- 
eign commerce,  over  Irregular  routes. 
transporting  frozen  foods,  from  points 
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in  CA,  ID,  OR,  and  WA.  to  points  in 
AL,  PL,  GA,  IL,  LA,  MS,  NC,  SC,  and 
TN.  (Hearing  site:  Seattle,  WA,  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-280F).  filed  January 
22.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant >.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  points  in 
Chester  County,  PA,  to  Chicago.  IL 
and  Dal]a.s.  TX.  (Hearing  site:  Harris- 
burg,  PA.  or  Cleveland.  OH.) 

MC  114569  (Sub-281P).  filed  January 
26.  1979.  Applicant:  SHAFFER 
TRUCKING  CO..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Mar- 
.shall.  MO.  to  poinU  in  CT.  DE.  ME. 
MD.  MA.  NH.  NJ.  NY.  PA.  RI.  VT.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Dallas.  TX.  or 
Kansas  City.  MO.) 

MC  114725  (Sub-95F).  filed  January 
8,  1979.  Applicant:  WYNNE  TRANS- 
PORT SERVICE.  INC.,  2222  North 
11th  St..  Omaha.  NE  68110.  Repre- 
sentative: Donald  L.  Stern.  Suite  610. 
7171  Mercy  Road.  Omaha.  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting propane,  in  bulk,  in  tank  vehi- 
cles, from  the  Mid  America  Pipeline 
Terminal,  at  or  near  Greenwood.  NE, 
to  points  in  SD.  (Hearing  site:  Omaha. 
NE.) 

MC  114969  (Sub-84F).  filed  January 
11.  1979.  Applicant:  PROPANE 
TRANSPORT.  INC..  P.O.  Box  232. 
Milford,  OH  45150.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth 
Ave.,  Columbus,  OH  43212.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  in  bulk,  in  tank  vehicles, 
from  Bourbon,  XL,  to  points  in  IN. 
(Hearing  site:  Washington.  DC.  or  Co- 
lumbus, OH.) 

MC  115162  (Sub-447F).  filed  January 
22.  1979.  Applicant:  POOLE  TRUCK 
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LINE.  INC..  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  commxin  carrier, 
by  motor  vehicle.  In  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  petroleum  products,  vehi- 
cle body  sealer,  and  sound  deadening 
compounds,  in  containers,  from  St. 
Marys,  WV,  to  points  in  AR,  OK,  and 
TX.  (Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

MC  115162  (S'.ib-449F).  fi!-d  January 
22.  1979.  Applicant:  POOLE  TRUCK 
UNE.  INC.,  P.O.  Drawer  500.  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  pipe  and  fittings  (except 
plastic  pipe  and  fittings  u.sed  in  or  in 
connection  with  the  discovery,  devel- 
opment, production,  refining,  manu- 
facturing, processing,  storage,  trans- 
mission, and  distribution  of  natural 
gas,  and  petroleum  and  their  products 
and  by-products),  from  points  in  AL. 
AR,  CO,  CT.  DE.  FL,  GA,  IL,  IN.  lA. 
KS,  KY,  LA,  ME,  MD,  MA.  MI.  MN. 
MS,  MO,  MT,  NE.  NH,  NJ.  NM.  NY. 
NC.  ND,  OH.  OK.  PA,  RI,  SC.  SD,  TN. 
TX,  VT.  VA.  WV,  WI,  WY.  and  DC.  to 
Henderson.  KY.  (Hearing  site:  Louis- 
ville. KY.  or  Washington.  DC.) 

MC  115331  (Sub-475P).  filed  Decem- 
ber 8.  1978.  Applicant:  TRUCK 
TRANSPORT.  INC..  a  Delaware  cor- 
poration. 29  Clayton  Hills  Lane,  St. 
Louis,  MO  63131.  Representative;  J.  R. 
Ferris,  230  St.  Clair  Ave..  East  St. 
Louis.  IL  62201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
sweeteners,  in  bulk,  from  the  facilities 
of  Industrial  Sugars,  Inc.,  at  or  near 
St.  Louis,  MO,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
production  and  distribution  of  sweet- 
eners, from  the  destination  points 
named  in  (1)  above,  to  the  origin  facili- 
ties named  In  (1>  above.  (Hearing  site: 
St.  Louis.  MO.) 

MC  115331  (Sub-476P).  filed  Decem- 
ber 11,  1978.  Applicant:  TRUCK 
TRANSPORT.  INC..  a  Delaware  cor- 
poration. 29  Clayton  Hills  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Ave..  East  St. 
Louis,  IL  62201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregtilar  routes,  transporting  (1)  pe- 
troleum oil  products,  chemicals,  roof 
sealers,  and  concrete  sealers,  and  (2) 
materials,  eQuipment  and  supplies 
used  in  the  distribution  and  sale  of 
commodities  named  in  (1)  above,  from 


Shakopee.  MN.  to  points  in  IL.  GA. 
MI.  PA,  and  OH.  (Hearing  site:  Minne- 
apolis, MN.  or  St.  Louis.  MO.) 

MC  115669  (Sub- 173).  filed  Novem- 
ber 8,  1978,  previously  published  in 
the  Federal  Register  issue  of  Decem- 
ber 14,  1978.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC..  P.O.  Box  95. 
Clay  Center.  NE  68933.  Representa- 
tive: Howard  N.  Dahlsten  (.same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fer- 
tilizer, fertilizer  materials,  and  agri- 
cultural chemicals,  from  the  facilities 
of  Chemical  Enterprises.  Inc.,  (a)  in 
Adams  County,  NE,  to  points  in  CO. 
LA.  KS.  MN.  MO,  ND.  OK.  SD.  TX. 
and  WY.  and  (b)  near  Odes.sa.  TX.  io 
Garden  City.  KS,  and  the  facililie.s  of 
Chemical  Enterprises.  Inc.,  in  Adams 
Coimty.  NE.  (Hearing  site:  Omaha. 
NE.) 

Note.— This  republication  shows  ND  as  a 
destination  in  (a)  above,  in  lieu  of  NE  as 
previously  published. 

^  MC  115762  (Sub-12F),  filed  Decem- 
ber 29,  1978.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES,  INC., 
P.O.  Box  623,  Hopkinsville.  KY  42240. 
Representative:  William  L.  Willis.  708 
McClure  Building,  Frankfort,  KY 
40601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  malt  brieragcs, 
from  E\'ansvillc,  IN,  to  Hopkin.sville. 
Ky.  (Hearing  site:  Hopkinsville,  KY.  or 
Evansville,  IN.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  115841  (Sub-655P),  filed  Novem- 
ber 22,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA 
TION,  INC.,  an  AL  corporation.  9041 
Executive  Park  Dr.,  Suite  110.  Build- 
ing 100,  Knoxville,  TN  37919.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street.  NW..  Wa.shington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffa  (except 
in  bulk),  from  iK>ints  in  CA.  to  points 
In  AL.  AR.  CT.  DE.  FL,  GA.  lA,  IL,  IN. 
KS.  KY.  LA.  MA,  MD.  MI.  MN.  MO. 
MS,  NC.  NE.  NJ.  NY.  OH.  OK.  PA. 
SC.  TN.  TX.  VA.  WI.  and  WV.  and  DC. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  115931  (Sub-76F),  filed  Decem- 
ber 12,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  agri- 
cultural implements,  farm  moc/iinery. 
mountable  spreaders,    industrial   leaf 


vacuums,  and  (2)  parts  and  attach- 
ments for  the  commodities  named  in 

( 1 )  above,  from  the  facilities  of  Koehr- 
Ing  Farm  Equipment  Division,  at  or 
near  Appleton.  WI.  to  points  in  CA. 
CO.  IN.  IL.  LA.  ID.  MN,  MT.  NE.  ND. 
bH.  OR.  SD.  UT.  WA.  WV.  and  WY. 
(Hearing  site:  Milwaukee.  WI.) 

MC  116947  (Sub-64F).  filed  Decem- 
ber 4.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashby 
Street.  SW..  Atlanta.  GA  30310.  Repre- 
sentative: Wm.  Addams.  Suite  212. 
5299  Roswell  Road.  NE..  Atlanta.  GA 
30342.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  pulpboard  (except 
corrugated),  from  Chattanooga.  TN.  to 
points  in  AR,  MO,  TX,  and  those  In 
LA  west  of  the  Mississippi  River, 
under  contract  with  Container  Corpo- 
ration of  America,  of  Chicago,  IL. 
(Hearing  site:  Atlanta,  GA.) 

I  Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  117786  (Sub-41F),  filed  Decem- 
ber 5,  1978.  Applicant:  RILEY  WHIT- 
TLE. INC..  Kentucky  corporation. 
P.O.  Box  19038.  Phoenix.  AZ  85009. 
Representative:  Thomas  F.  Kilroy. 
Suite  406  Executive  Bldg..  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  paper  labels  and  tags,  and 

(2)  materials  equipment  and  supplies 
used  in  the  printing  and  distribution 
of  paper  labels  and  tags,  from  the 
facilities  of  Monarch  Marking  System, 
at  or  near  Dayton.  OH.  to  points  In 
AL.  AR.  GA.  LA.  MS.  OK.  and  TX. 
(Hearing  site:  Cincinnati  or  Columbus. 
OH.) 

MC  118142  (Sub-206F).  filed  January 
12.  1979.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Brad  T.  Murphree,  814  Century  Plaza 
Building.  Wichita.  KS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bananas,  from  Tampa.  FL.  to 
Chicago.  IL.  Hutchinson.  KS.  and 
Kansas  City  and  St.  Louis.  MO.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  water. 
(Hearing  site:  Miami.  FL,  or  Kansas 
City.  MO.) 

Note.— Dual  operations  are  at  Issue  in  this 
proceeding. 

MC  118159  (Sub-313F),  filed  January 
22.  1979.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd. 
Fort  Lauderdale.  FL  33308.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
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in  interstate  or  foreign  (»mmerce.  over 
irregular  routes,  transporting  confec- 
tionery products  and  confectionery  in- 
gredients, (except  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M«fcM/MARS  Div.  of  Mars, 
Inc.,  at  or  near  Elizat>ethtown.  PA. 
and  Elizabeth  and  Hackettstown.  NJ. 
to  points  In  AR.  LA.  OK.  TN,  and  TX. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Atlanta,  GA.) 

MC  119349  (Sub-13F),  filed  January 
16.  1979.  Applicant:  STARLING 
TRANSPORT  LINES,  INC..  P.O.  Box 
1733.  Fort  Pierce.  FL  33450.  Repre- 
sentative: Harry  C.  Ames,  Jr..  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street.  NW..  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  chemicals.  In  con- 
tainers, from  Orlando,  FL.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  119441  (Sub-49F).  filed  Decem- 
ber 8.  1978.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  555  Commer- 
cial Parkway,  P.O.  Box  506,  Dover,  OH 
44622.  Representative:  Richard  H. 
Brandon  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  brick  products,  and  clay 
products,  from  Pekln  and  Simimltville. 
OH,  to  points  In  IN,  MI,  VA,  WV,  NC, 
SC,  FL.  GA,  AR.  AL,  LA,  MS.  and  MN; 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  distribution  of 
brick  products,  and  clay  products, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  119461  (Sub-153F),  filed  Decem- 
ber 12,  1978.  Applicant:  RINGLE  EX- 
PRESS. INC..  450  E.  Ninth  St.. 
Fowler.  IN  47944.  Representative:  Alki 
E.  Scopelitis,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  steel 
piling,  pile  driving  equipment,  and 
construction  equipment,  between  the 
facilities  of  Mississippi  Valley  Equip- 
ment Co.,  at  Jacksonville.  FL.  on  the 
one  hand.  and.  on  the  other,  points  In 
AL,  FL.  GA.  NC.  SC.  TN.  VA.  and  WV. 
(Hearing  site:  Indianapolis.  IN.  or  Chi- 
cago. IL.) 

MC  119522  (Sub-41F).  filed  Decem- 
ber 26.  1978.  Applicant:  MCLAIN 
TRUCKING.  INC..  2425  Walton 
Street,  P.O.  Box  2159.  Anderson,  IN 
46011.  Representative:  John  B.  Leath- 
erman.  Jr.  (same  address  as  applicant). 
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To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting 6oiea.  sheets,  and  paper,  from 
Terre  Haute  and  Ft.  Wayne.  IN.  to 
points  In  St.  Louis  Coimty.  MO.  and 
points  In  IL;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
from  points  in  St.  Louis  Coimty.  MO. 
and  points  in  IL,  to  Terre  Haute  and 
Ft.  Wayne.  IN.  (Hearing  site:  Indiana- 
polls.  IN.  or  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  119767  (Sub-346F).  fUed  Decem- 
ber 7,  1978.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  186.  Pleasant  Prairie.  WI  53158. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  St..  NW.. 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  liquid 
chemicals  and  mcUt  syrup,  (ex<«pt 
commodities  in  bulk),  from  Peoria,  IL, 
to  points  in  IN.  lA.  KS,  KY.  MD,  MA. 
MI,  MN,  MO.  NE,  NJ,  NY,  ND,  OH, 
PA.  SD.  and  WI.  (Hearing  site:  Chica- 
go. IL.  or  Washington.  DC.) 

MC  119777  (Sub-352F),  filed  Decem- 
ber 6,  1978.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC.,  Hwy  85- 
East,  MadlsonvlUe,  KY  42431.  Repre- 
sentative: Carl  U.  Hurst.  P.O.  Drawer 
L.  MadlsonvlUe.  KY  42431.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  air 
coolers,  air  conditioners,  heaters,  fur- 
naces, humidifiers,  washers,  bloioers, 
fans,    and    refrigeration    evaporators, 

(2)  equipment  for  heating,  cooling 
conditioning,  humidifying,  dehumldl 
fylng,  and  moving  air,  gas.  or  liquids 

(3)  parts,  attachments,  and  accessories 
used  In  the  Installation  and  operation 
of  the  conunodities  in  (1)  and  (2) 
above,  and  (4)  materials,  equipment, 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities  In 
(1).  (2).  and  (3)  abo»e.  between  points 
in  Hopkins  and  Christian  Counties. 
KY.  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Nashville,  TN.  or  LoulsvUle.  KY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  123255  (Sub-197F).  filed  January 
2.  1979.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Road. 
Newark.  OH  43055.  Representative:  C. 
F.  Schnee,  Jr..  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  gr(x«ry  and  food 
business  houses  between  the  facilities 
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of  the  Ralston  Purina  Company,  at  or 
near  Clinton  and  Davenport.  LA,  on 
the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  MI.  and  OH.  (Hearing 
site:  Columbus,  OH.) 

MC  123681  (Sub-36P),  filed  Decem- 
ber 6,  1978.  Applicant:  WIDING 
TRANSPORTATION,  INC..  P.O.  Box 
03159.  Portland,  OR  97203.  Repre- 
sentative: Earle  V.  White,  2400  S.W. 
Fourth  Ave.,  Portland.  OR  97201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting commodities  in  bulk,  between 
those  points  in  the  United  States  in 
and  west  of  WI,  IL.  MO.  AR,  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Portland,  OR.) 

MC  124141  (Sub-5F).  filed  December 
8.  1978.  Applicant:  JULIAN  MARTIN. 
INC.,  P.O.  Box  3348,  Batesville,  AR 
72501.  Representative:  Don  Garrison. 
P.O.  Box  159,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery  and  cough 
drops,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Luden's.  Inc.,  at  or  near  Read- 
ing, PA.  to  points  in  AL.  AR,  AZ.  CA, 
KY.  LA.  MS,  NM.  OK.  TN.  and  TX. 
(Hearing  site:  Reading.  PA,  or  Little 
Rock,  AR.) 

Note.— Dual  operations  may  be  Involved. 

MC  124211  (Sub-348F),  filed  Decem- 
ber 12,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds  (except  in 
bulk,  in  tank  vehicles),  and  filters, 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren 
County,  MS,  to  r>oints  in  CA.  CO.  IL. 
IN.  lA.  KY.  MI.  MO.  NE.  NV.  NJ.  NY. 
OH.  OK.  PA,  TN,  TX,  UT.  and  WI; 
and  (2)  petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer,  sound  dea- 
dener compounds,  and  filters,  and  (3) 
materials  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  IL.  IN, 
KY.  NY,  OH.  OK.  and  PA  to  the  facu- 
lties of  Quaker  State  Oil  Refining  Cor- 
poration, in  Warren  County.  MS.  re 
stricted  in  (1).  (2).  and  (3)  above  to  th'i 
transportation  of  traffic  originating  at 
or  destined  to  the  above-named  facili- 
ties. (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  Involved. 

MC  124947  (8ub-124F).  filed  Decem- 
ber 7,  1978.  Applicant:  MACHINERY 


TRANSPORTS.  INC..  an  Oklahoma 
corporation,  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Rep- 
resentative: John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  batter- 
ies, from  (a)  Dunmore.  PA.  to  Phoe- 
nix. AZ,  City  of  Industry.  CA.  Salem. 
OR.  and  Dallas.  TX.  and  (b)  from 
Shreveprrt.  LA.  to  Phoenix,  AZ,  City 
of  Industry,  CA,  and  Salem.  OR. 
(Hearing  site:  Chicago,  IL,  or  Salt 
Lake  City,  UT) 

MC  125777  (Sub-236F),  fUed  Decem- 
ber 4,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  G.  Bazelon,  39  South  La- 
Salle  Street.  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting allQys  and  silicon  metals,  in 
dump  vehicles,  from  Selma,  AL,  and 
points  in  Jefferson  County.  AL,  to 
those  points  in  the  United  States  in 
and  east  of  MN,  WI,  IL,  MO,  AR.  and 
LA.  (Hearing  site:  Chicago.  IL.) 

MC  129226  (Sub-7F),  fUed  December 
5.  1978.  Applicant:  TO-JON  TRUCK- 
ING. INC..  6  Verly  Court.  Bethpage, 
NY  11714.  Representative:  Eugene  M. 
Malkin.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  department  stores,  be- 
tween New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH.  and  VT.  under  contract  with  Serv- 
ice Merchandise  Co..  Imc.  of  Nashville. 
TN.  (Hearing  site:  New  York.  NY.) 

MC  133391  (Sub-5F).  filed  December 
12.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.  OP  VA..  INC..  a  Vir- 
ginia corporation,  611  South  28th  St., 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aplite 
rock,  in  bulk,  from  Plney  River.  VA,  to 
points  in  IL.  MA.  MI.  NJ.  NY.  OH.  PA. 
and  WV.  (Hearing  site:  Columbus. 
OH.) 

MC  133591  (Sub-57P).  fUed  Decem- 
ber 6.  1978.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303. 
Mount  Vernon,  MO  65712.  Repre- 
sentative: Charles  A.  Daniel  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  bakery 
goods,  (1)  between  Oakland  and  Santa 
Fe  Springs.  CA,  and  Kansas  City,  KS; 
and   (2>   from   Kansas   City.   KS.   to 


points  in  CA.  WA.  OR.  and  AZ.  (Hear- 
ing site:  Washington.  DC.  or  Kansas 
City.  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  133841  (Sub-9F).  filed  December 
8.  1978.  Applicant:  DAN  BARCLAY. 
INC..  P.O.  Box  426.  Lincoln  Park.  NJ 
07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  switchgear,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
switchgear  (except  commodities  in 
bulk),  between  the  facilities  of  Gener- 
al Electric  Company,  at  or  near  Phila- 
delphia. PA.  and  Burlington.  lA.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Philadel- 
phia. PA,  or  Washington,  DC.) 

MC  133965  (Sub-llF),  filed  January 
19,  1979.  Applicant:  CALZONA 
TRANSPORTATION,  INC.,  P.O.  Box 
6558  Phoenix,  AZ  85005.  Representa- 
tive: William  J.  Lippman,  50  South 
Steele  Street.  Suite  330.  Denver.  CO 
80209.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  feed  fat,  in 
bulk,  in  tank  vehicles,  (a)  from  Phoe- 
nix, AZ,  to  Deming,  NM,  and  (b)  from 
Albuquerque.  NM.  to  Los  Angeles.  CA. 
and  points  in  AZ.  and  (2)  tallow,  in 
bulk,  in  tank  vehicles  (a)  from  Phoe- 
nix, AZ.  to  Deming.  NM.  and  (b)  from 
Albuquerque  and  Clovis.  NM.  to  points 
in  Los  Angeles  County,  CA,  and  AZ. 
(Hearing  site:  Phoenix,  AZ.  or  Albu- 
querque, NM.) 

MC  133971  (Sub-4P).  filed  December 
7,  1978.  Applicant:  TRAUX  TRUCK 
LINE,  INC..  P.O.  Box  248,  Egan.  LA 
70531.  Representative:  Edward  A. 
Winter,  235  Rosewood  Dr.,  Metairie, 
LA  70005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber,  from  the 
facilities  of  Weyerhaeuser  Company, 
at  or  near  Harahan,  LA,  to  points  in 
MS.  (Hearing  site:  Baton  Rouge,  or 
New  Orleans,  LA.) 

MC  134477  (Sub-290F).  filed  Novem- 
ber 30.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byprodticts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  DescriptioJis 
in    Motor    Carrier    Certificates,     61 


M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Sunstar  Foods.  Inc.,  at  or  near 
St.  Paul.  MN.  to  points  in  CT.  DE.  ME. 
MD.  MA.  NH.  NH.  NY,  PA.  RI,  VT. 
VA.  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  St.  Paul.  MN.) 

MC  134755  (Sub-169FJ.  fUed  January 
2.  1979.  Applicant:  CHARTER  EX- 
PRESS. INC..  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox.  600  HubbeU  Building.  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs  (except  com- 
modities in  bulk),  from  the  facilities  of 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co.,  at  or  near  Pittsburgh,  PA,  to 
points  in  AR,  OK.  and  TX.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Pittsburgh.  PA.) 

Note.— Dual  operations  may  be  involved. 

MC  135197  (Sub-19F),  filed  Decem- 
ber 6,  1978.  Applicant:  LEESER 
TRANSPORTATION.  INC..  Route  3. 
Palmyra.  MO  63461.  Representative: 
Herman  W.  Huber.  101  East  High 
Street,  Jefferson  City,  MO  65101.  To 
operate  as  a  connnon  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting anhydrous  ammonia,  fertiliz- 
er, and  fertilizer  ingredients,  in  bulk, 
from  the  facilities  of  Chevron  Chemi- 
cal Company,  at  or  near  Ft.  Madison, 
lA,  to  points  in  IL  and  MO.  (Hearing 
site:  St.  Louis  or  Jefferson  City.  MO.) 

MC  135222  (Sub-IP),  filed  December 
11.  1978.  Applicant:  AAA  DELIVERY, 
INC..  Mile  5.5  North  Kenai  Road. 
Kenai.  AK  99611.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle,  WA  98104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  articles  of  unusual  value  and 
household  goods  as  defined  by  the 
Commission).  (1)  between  Anchorage. 
AK.  on  the  one  hand.  and.  on  the 
other,  points  on  the  Kenai  Peninsula 
of  AK  and  (2)  between  points  on  the 
Kenai  Peninsula  of  AK.  (Hearing  Site: 
Anchorage.  AK.) 

MC  135797  (Sub-167F).  filed  Novem- 
ber 21.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration. P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce,  over   irregular   routes,   trans- 


porting (1)  tools,  forgings,  tool  boxes, 
and  packing  containers,  and  (2)  mate- 
rials, equipment,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  In  tank  vehicles), 
between  the  facilities  of  the  Moore 
Company,  Inc.,  at  East  Windsor,  CT, 
Springfield,  MA,  Springdale,  AR,  Gas- 
tonia,  NC,  Hillsboro.  OH,  and  Glen 
Bumie,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Boston,  MA.) 

MC  138157  (Sub-103F),  filed  Decem- 
ber 1,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d/b/a/ 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Qulnn,  P.O.  Box  9596,  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  conunerce,  over  Irregular 
routes,  transporting  (1)  adhesives, 
from  South  River,  NJ.  to  Richmond. 
VA.  and  those  points  In  TN  on  and 
east  of  Interstate  Hwy  65;  (2)  paint 
(except  in  bulk),  from  Baltimore,  MD, 
to  Richmond,  VA,  and  those  points  in 
TN  on  and  east  of  Interstate  Hwy  65; 
and  (3)  floor  covering,  (a)  from  Salem, 
NJ.  to  Richmond.  VA.  and  (b)  from 
Houston,  TX.  to  Richmond.  VA,  and 
those  points  in  TN  on  and  east  of  In- 
terstate Hwy  65.  restricted  in  (1).  (2), 
and  (3)  above  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Atlanta.  OA.) 

Note:  Dual  operations  are  involved  in  this 
proceeding. 

MC  138469  (Sub-102F).  filed  January 
24,  1979.  Applicant:  DONCO  CARRI- 
ERS. INC.,  P.O.  Box  75354,  Oklahoma 
City,  OK  73017.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL  60068.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  kitchen 
cabinets  and  component  parts  of 
kitchen  cabinets,  from  the  facilities  of 
Triangle  Pacific  Corporation,  at  Union 
City.  IN,  to  points  In  AZ.  CA.  CO.  ID. 
MT.  NV,  NM.  OR.  OK.  TX.  UT.  WA. 
and  WY.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Dallas. 
TX.) 

MC  138875  (Sub-132F).  fUed  January 
15.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11^00  Franklin  Road.  Boise.  ID 
83705.  Representative:  F.  L.  Slgloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting plastic  and  metcU  containers 
(except  in  bulk),  from  Portland,  OR, 


Salt  Lake  City.  UT,  and  points  in  CA 
to  those  points  in  ID  in  and  south  of 
Adams.  Valley,  and  Lemhi  Counties. 
(Hearing  site:  Boise.  ID.  or  Salt  Lake 
City.  UT.) 

MC  138875  (Sub-133P).  filed  January 
17.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705.  Representative:  F.  L.  Slgloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting door  hardware  and  accessories 
for  doors,  from  Adrian  and  Lincoln 
Park,  MI,  and  Tonawanda.  NY,  to 
Portland,  OR.  (Hearing  site:  Portland, 
OR,  or  Washington,  DC.) 

MC  138882  (Sub-188F),  filed  Decem- 
ber 28,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  buildings, 
knocked  down,  and  (2)  parts,  attach- 
ments, materials,  and  supplies  In 
mixed  loads  with  the  commodities  in 
(1)  above  from  the  facilities  of  Tradi- 
tional Log  Homes.  Inc..  at  or  near 
State  Road.  NC,  to  points  in  KY.  MD. 
OH.  SC.  IN.  VA.  WV.  and  IL.  (Hearing 
site:  Charlotte.  NC.  or  Montgomery. 
AL.) 

MC  138882  (Sub-200F).  filed  January 

15.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  smelting 
compound  (except  commodities  In 
bulk),  from  Tuscaloosa.  AL,  to  points 
In  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  138882  (Sub-201F).  filed  January 

16.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  moulded 
pulp  paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing,  packaging,  and  distri- 
bution of  moulded  pulp  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween the  faculties  pf  the  Packaging 
Corp.  of  America,  at  Macon.  GA,  and 
Griffith,  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site;  At- 
lanta, GA,  or  Montgomery.  AL.) 
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MC  138882  (Sia>-202F).  filed  January 
18,  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: James  W,  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  brick, 
tile,  and  commodities  used  in  the  In- 
stallation of  brick  and  tile,  (1)  from  Al- 
berhlll.  CA.  to  points  In  the  United 
States  (except  AK  and  HI)  and  (2) 
from  Los  Angeles.  CA,  to  points  in  the 
United  States  (except  AZ,  NM,  TX, 
AR.  MS.  TN,  LA.  AL,  GA.  PL,  AK,  and 
HI).  (Hearing  site:  Los  Angeles,  CA.  or 
Washington,  DC.) 

MC  138882  (Sub-203P),  filed  January 
18,  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs and  materials,  equipment  and 
supplies  used  in  the  processing  and 
sale  of  foodstuffs  (except  commodities 
in  bulk),  between  the  facilities  or 
Sweet  Sue  Kitchens,  Inc.,  at  Athens, 
AL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  KS. 
OK.  and  TX.  (Hearing  site:  Birming- 
ham, AL,  or  Nashville.  TN.) 

MC  138882  (Sub-206P).  filed  January 
22,  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: William  P.  Jackson  ,  Jr.. 
3426  N.  Washington  Blvd..  Post  Office 
Box  1240,  Arlington,  VA  22210.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting/oo<tsfu//s  (except  commodities 
in  bulk),  from  the  facilities  of  The 
Larsen  Company,  at  points  in  WI,  to 
points  in  the  United  States  (except 
AK.  HI.  and  WI).  (Hearing  site:  Green 
Bay,  WI.) 

MC  138882  (Sub-207P).  filed  January 
26.  1979.  Applicant:  WILEY  SAN- 
DERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  unfrozen 
foodstuffs,  from  the  facilities  of  Ragu 
Poods,  Inc..  at  Henderson  and  Owens- 
boro,  KY,  to  points  in  AL,  GA.  LA. 
MS.  SC.  NC.  TN,  AR,  PL.  IL.  MO.  IN. 
lA.  KY.  KS.  MN.  NE.  ND.  OH.  OK. 
SD.  TX,  WV.  and  WI.  (Hearing  site: 
Greenwich,  CT,  or  Owensboro.  KY.) 

MC  138991  (Sub-27F),  fUed  Decem- 
ber 8,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION.   INC..    1000    Jefferson 
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Rd.,  Rochester.  NY  14623.  Representa- 
tive: S.  Michael  Richards.  P.O.  Box 
225.  Web8t«r.  NY  14580.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
printed  advertising  matter,  catalogs, 
and  magazines.  (2)  Parts  for  the  com- 
modities named  in  (1)  above,  and  (3) 
envelopes  and  calendars,  from  Roches- 
ter, NY,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (4)  materials. 
CQuipment  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  named  in  (1),  (2),  and 
(3)  above,  in  the  reverse  direction, 
under  a  continuing  contract  with 
Case-Hoyt  Rochester,  of  Rochester, 
NY.  (Hearing  site:  Rochester  or  Buffa- 
lo. NY.) 

Non.— Dual  operations  may  be  involved. 

MC  139822  (Sub-3P).  filed  January  3. 
1979.  Applicant:  POOD  CARRIER. 
INC..  P.O.  Box  2287,  Savannah,  GA 
31402.  Representative:  Edward  O.  Vil- 
lalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  St.. 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
portinig  (1)  animal,  poultry,  and  fish 
feed  and  (2)  can  products  (except  in 
bulk),  from  the  facilities  of  The  Jim 
Dandy  Company,  at  or  near  Birming- 
ham and  Decatur,  AL.  and  Springfield, 
TN,  to  points  in  AL.  AR.  PL.  GA,  IL, 
IN,  KY.  LA.  MD.  MI.  MS.  MO.  NC. 
OH.  OK.  SC.  TN.  TX.  VA.  and  WV; 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  feed  and  com  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AL,  AR.  PL.  GA,  IL.  IN, 
KY.  LA.  MD,  MI,  MS.  MO,  NC.  OH. 
OK.  SC.  TN.  TX,  VA,  and  WV.  to  the 
facilities  of  The  Jim  Dandy  Company, 
at  or  near  Birmingham  and  E>ecatur, 
AL,  and  Springfield,  TN.  (Hearing  site: 
Birmingham,  AL,  or  Washington.  DC.) 

MC  140037  (Sub-7P),  filed  December 
4.  1978.  Applicant:  SUNPLOWER 
CARRIERS,  INC.,  P.O.  Box  583,  York, 
NE  68467.  Representative:  Scott  E. 
Dtmiel,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  United  Packing,  Inc.,  at  Denver, 
CO,  to  the  facilities  of  Hudson  Valley 
Quality  Corp..  at  or  near  Kingston, 
NY,  under  contract  with  Hudson 
Valley  Quality  Corp.,  of  Kingston.  NY. 
(Hearing  site:  Omaha,  NE.) 


MC  140201  (8ub-4F),  filed  December 
12.  1978.  Applicant:  80NELL.  INC.. 
Neshaminy  Plaza,  Bldg..  No.  1.  Suite 
111.  Comwells  Heights.  PA.  19020. 
Representative:  Richard  Rueda.  135 
North  4th  St..  Philadelphia,  PA  19106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  cleaning  compounds 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Economics  Laboratory, 
Inc..  at  Avenel.  NJ.  to  points  in  MA 
and  PA:  and  (2)  plastic  containers, 
from  Manchester.  NJ,  to  the  facilities 
of  Elconomics  Laboratory.  Inc..  at 
Avenel.  NJ.  (Hearing  site:  Philadel- 
phia. PA.) 

MC  140829  (Sub-181F).  fUed  January 
15,  1979.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  (1)  dry 
beverage  preparations,  and  (2)  liquid 
dessert  preparations,  from  the  facili- 
ties of  Jel  Bert  Company,  at  or  near 
West  Chicago,  IL,  to  points  in  CO,  CT. 
DE,  lA,  KS,  MD,  MA.  MO.  NE,  NH, 
NJ.  NY.  OK,  PA.  RI,  and  TX.  (Hear- 
ing site:  Chicago,  IL). 

NoTC— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  142037  (Sub-IF),  fUed  December 
4,  1978.  Applicant:  SCHULTZ  BROS.. 
INC.,  Box  373,  Guy,  TX  77444.  Repre- 
sentative: Thomas  P.  Sedberry,  1102 
Perry-Brooks  Bldg.,  Austin,  TX  78701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
conmierce.  over  irregular  routes,  trans- 
porting dry  fertilizer  and  fertilizer  in- 
gredients, from  the  facilities  of  Swift 
Agricultural  Chemicals  Corporation, 
at  Shreveport,  LA,  to  points  in  TX. 
(Hearing  site:  Houston,  TX,  or  Shreve- 
port, LA.) 

MC  142508  (Sub-41P),  fUed  Decem- 
ber 11,  1978.  Applicant:  NATIONAL 
TRANSPORTATION  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Pauss.  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregvilar  routes,  transporting  (1)  out- 
board powered  motors,  inboard  and 
outboard  stem  drives,  internal  com- 
bustion engines,  light  industrial  and 
recreational  vehicles,  powered  lawn 
mowers,  powered  snow  throwers,  and 
powered  turf  care  equipment,  and  (2) 
parts,  materials,  and  accessories  for 
the  commodities  named  tn  (1)  above, 
from  Manawa,  Milwaukee,  and  Beloit, 
WI,  Waukegan,  Galesburg.  and  Peoria, 


IL,  and  Lincoln,  NE,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (3)  materials,  equipment,  and  sup- 
plies used  in  the  msinufacture  of  the 
commodities  in  (1)  above,  from  points 
in  DE.  MD.  NJ,  NY.  PA,  and  VA.  to 
Manawa,  Milwaukee,  and  Beloit,  WI, 
Waukegan.  Galesburg.  and  Peoria,  IL, 
and  Lincoln,  NE,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  Indicated  destina- 
tions, and  further  restricted  in  (3) 
above  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Milwaukee,  WI,  or  Chi- 
cago, IL.) 

MC  142559  (Sub-84P),  filed  January 
22,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting paper  and  paper  products  and 
materials,  equipment  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Gardner.  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.) 

Note.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  142559  (Sub-85P).  filed  January 
22.  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
KeUey  Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting household  appliances,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
household  appliances  (except  com- 
modities in  bulk),  between  Decatur. 
AL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus. OH.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  142901  (Sub-5P),  filed  December 
6,  1978.  Applicant:  TMI  TRANSPORT 
CORP.,  050  Third  Ave.,  West,  Dickin- 
son, ND  58601.  RepresenUtive:  Gene 
P.  Johnson,  P.O.  Box  2471,  Pargo.  ND 
58601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  truck  bodies, 
truck  body  parts,  refuse  containers, 
motorcycles,  and  snowmobiles,  from 
Phoenix,  AZ,  Denver,  CO.,  Omaha, 
NE,  Reading,  PA,  and  Dallas.  TX,  to 
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Dickinson,  ND.  (Hearing  site:  Pargo. 
ND.) 
NoTZ.— Dual  operations  may  be  involved. 

MC  143002  (Sub-7P).  filed  January 
22.  1979.  Applicant:  C.D.B..  INC..  5170 
36th  Street  SE..  Grand  Rapids.  MI 
49508.  Representative:  Karl  L.  Got- 
tlng.  1200  Bank  of  Lansing  Building. 
Lansing,  MI  48933.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  plastic 
resin  pellets  (except  commodities  in 
bulk),  from  the  facilities  of  Koenlg 
and  Sons,  Inc.,  at  Trenton,  NJ,  to 
points  in  the  Lower  Peninsula  of  MI, 
under  contract  with  Koenlg  and  Sons, 
Inc..  of  Trenton,  NJ.  (Hearing  site: 
Lansing  or  Grand  Rapids,  MI.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  143031  (Sub-llP),  flled  Decem- 
ber 6.  1978.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY,  TIMOlirsr  PAUL 

MURPHY,  and  ERNEST  STEWART 
MURPHY,  d.b.a.  MURPHY  &  SONS, 
a  partnership.  Route  2,  Box  139, 
Spring  City,  TN  37381.  Representa- 
tive: H.  Stan  Guthrie,  Suite  500.  Dome 
BuUding,  Chattanooga,  TN  37402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  new  furniture,  and  furni- 
ture parts,  and  (2)  materials  and  tup- 
plies  used  in  the  manufacture  and  dis- 
trubutlon  of  new  furniture,  from  the 
plantsite  of  La-Z-Boy  Chair  Company, 
at  or  near  Dayton.  TN  to  points  in  AZ, 
CO,  CT,  DE,  KS.  MA,  NE.  NM.  OK. 
RI.  TX,  and  UT.  under  contract  with 
La-Z-Boy  Chair  Company,  of  Monroe, 
MI.  (Hearing  site:  Nashville  or  Chatta- 
nooga. TN.) 

MC  143059  (Sub-51P),  fUed  January 
22,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  and  13th  St. 
NW.,  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting pipe,  pipe  fittings,  and  pipe 
accessories,  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA,  and 
Louisville,  KY.) 

MC  143815  (Sub-4F),  filed  January  5, 
1979.  Applicant:  R&D  TRUCKING 
CO.,  INC.,  Church  Road,  Lauderdale 
Industrial  Park,  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg.  Nash- 
ville, TN  37219.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (/)  heat- 
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ing  equipment,  fireplaces,  stoves,  and 
incinerators,  and  (2)  parts  and  acces- 
sories for  the  commodities  in  (1) 
above,  from  the  facilities  of  Martin  In- 
dustries, Inc..  at  or  near  Athens. 
Huntsville.  and  Sheffield.  AL.  and 
Americus.  GA,  to  points  in  the  United 
States  (Including  AK  but  excluding 
m,  KY,  and  TN),  under  contract  with 
Martin  Industries.  Inc..  of  Florence. 
AL.  (Hearing  site:  Florence,  AL  or 
Nashville.  TN.) 

MC  144029  (Sub-3F).  filed  January 
14.  1979.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP.,  P.O. 
Box  487,  E.  Syracuse.  NY  13057.  Rep- 
resentative: Michael  R.  Werner.  P.O. 
Box  1409,  Fairfield,  NJ  07006.  To  oper- 
ate as  a  contmct  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  puplboard  and  pulpboard 
product*,  (except  commodities  In 
bulk),  and  (2)  materUils,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in 
bulk),  between  Elmira  Heights.  NY,  on 
the  one  hand,  and,  on  the  other.  St. 
Mary,  Watsontown,  Honesdale,  Frack- 
ville,  and  Montgomery,  PA,  under  a 
contbiuing  contract  with  MacMlllan 
Bloedel  Containers,  of  Elmira  Heights, 
NY.  (Hearing  site;  Syracuse,  NY.) 

MC  144162  (Sub-6P),  fUed  December 
19,     1978.     AppUcant:     TIME    CON- 
TRACT    CARRIERS,     INC.,     17734 
Sierra  Highway,  Canyon  County.  CA 
91351.     RepresenUtive:     Milton     W. 
Flack,  4311  Wilshlre  Blvd.,  Suite  300, 
Los  Angeles.  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregvilar  routes,  transporting  (1)  safes, 
vaults,  insulated  files,  parts,  accesso- 
ries, and  components  for  safes,  vaults, 
and  insulated  files,  from  Lafayette  and 
(Dannelton.  IN.  to  points  in  WA  and 
OR.  under  contract  with  Richard  P. 
Vaughan     Si     Associates.      Inc..      of 
Rentonr  WA:  and  (2)  steel  desks,  sted 
file  cabinets,   steel   bookcases,   uphol- 
stered chairs,  composition  tabU  tops, 
parts  and  accessories  for  steel  desks, 
steel  fUe  cabinets,  steel  bookcases,  up- 
holstered    chairs,     and     composition 
table  tops,  from  the  facilities  of  Signo- 
re  Division  of  AVM  Corporation,  at  or 
near  Ellicottville,  NY,  to  points  in  AZ, 
AR,  CA,  CO,  ID.  LA,  KS,  LA,  MN.  MO, 
MT,  NE,  NV,  NM.  ND,  OK,  OR,  SD, 
TX.  UT.  WA.  and  WY.  under  contract 
with  Signore  Division  of  AVM  Corpo- 
ration, of  Ellicottville,  NY.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144807  (Sub-IP),  filed  December 
6  1978.  Applicant:  REIDHEAD 
TRUCKING,  INC.,  214  East  Maril>-n, 
Mesa.  AZ  85202.  RepresenUtive:  Lewis 
P.  Ames.  Ill  W.  Monroe,  10th  Floor, 
Phoenix,  AZ  85202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  iron  and  steel  prod- 
ucts, (a)  from  the  facilities  of  Evans 
Steel  and  Manufacturing  Company,  at 
Gilbert.  AZ,  to  points  in  AZ,  CA.  CO. 
ID.  MT.  NV,  NM.  ND.  OK.  OR.  SD. 
TX,  UT.  WA.  and  WY.  and  (b)  be- 
tween Gilbert.  AZ.  and  the  facilities  of 
Joyclin  Pacific  Galvanizing  Plant,  at 
Long  Beach,  CA;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  points  in  CA.  CO,  ID,  MT. 
NV.  NM.  ND,  OK,  OR.  SD,  TX,  UT, 
WA,  and  WY.  to  the  facilities  of  Evans 
Steel  and  Manufacturing  Company,  at 
Gilbert,  AZ,  under  contract  In  (1)  and 
(2)  above  with  E\'ans  Steel  and  Manu- 
facturing Company,  of  Gilbert,  AZ. 
(Hearing  site:  Phoenix,  AZ.) 

MC  144572  (Sub-9P).  filed  January 
12,  1979.  Applicant:  MONFORT 
TRANSPORTATION  CO.,  a  corpora- 
tion. P.O.  Box  G.  Greeley.  CO  80631. 
Representative:  John  T.  Wirth.  717 
17th  Street,  Suite  2600,  Denver.  CO 
80202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  clutches,  clutch 
parts,  and  iron  and  steel  castings, 
from  Rocic  Palls,  IL,  Auburn.  Hagers- 
town  and  La  Porte,  IN,  Hutchinson, 
KS.  Tiffin,  OH,  Ludington.  MI,  Hib- 
bing,  MN,  and  Brillion,  WI.  to  the 
facilities  of  Dana  Corporation,  Splcer 
Clutch  Division,  at  Colorado  Springs. 
CO.  (Hearing  site:  Denver,  CO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144845  (Sub-IP),  filed  January 
10.  1979.  Applicant:  MID-CAL  BUILD- 
ING MATERIALS.  INC..  4641  South 
Elm  Avenue.  FYesno.  CA  93706.  Repre- 
sentative: Marshall  Ashby  Smith.  Jr.. 
2322  North  Maroa  Avenue,  Fresno,  CA 
93704.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  lumber,  from 
the  facilities  of  Paul  Barber  Hard- 
woods Co.  at  Philomath.  OR.  to  San 
Francisco  and  Los  Angeles.  CA.  under 
contract  with  Paul  Barber  Hardwoods 
Co..  of  Philomath.  OR.  (2)  lumber  and 
lumber  products,  from  points  in  Coos. 
Lane,  and  Linn  Counties.  OR.  to  the 
facilities  of  Pathfinder  Forest  Prod- 
ucts. Inc..  in  Los  Angeles  and  Orange 
Counties.  CA.  under  contract  with 
Pathfinder  Forest  Products.  Inc..  of 
Orange.  CA.  (3)  building  materials. 
from  the  facilities  of  Hamilton  Dis- 
tributing Company,  at  Orange.  CA.  to 
the  facilities  of  Lacey  Distributing  Co.. 
Inc..  at  Tacoma.  WA.  under  contract 
with  Lacey  Distributing  Co.  Inc..  of 
Tacoma.  WA.  and  (4)  composition  pre- 
pared roofing,  from  the  facilities  of 
Celotex  Corporation,  at  Los  Angeles. 
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CA.  and  the  facilities  of  Lundy  Tha- 
gard  Co..  at  South  Gate.  CA.  to  the 
facilities  of  American  Pacific  Supply. 
Inc..  at  Bothell.  WA.  under  contract 
with  American  Pacific  Supply.  Inc..  of 
Bothell.  WA.  (Hearing  site:  San  Fran- 
cisco. CA.) 

MC  144941  (Sub-2F).  filed  December 
6.  1978.  Applicant:  THE  BEVERAGE 
CARRIER  CORP..  595  East  Tall- 
madge  Ave..  Akron.  OH  44310.  Repre- 
sentative: Gary  Rowland  (same  ad- 
dress as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  car- 
baonated  beverages,  and  non-carbonat- 
ed flavored  beverages,  and  (2)  equip- 
ment, materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  OH.  MI.  IN.  IL,  and  WI. 
under  contract  with  The  Coca-Cola 
Company,  of  Atlanta.  GA.  (Hearing 
site:  Cleveland.  OH.) 

MC  145011  (Sub-2F).  filed  December 
4,  1978.  Applicant:  R.  P.  WESTBURY, 
1617  Willis  Rd.,  Richmond.  VA  23224. 
Representative:  Carroll  B.  Jackson. 
1810  Vincennes  Rd..  Richmond.  VA 
23229.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  tin  foil,  alumi- 
num, aluminum  products,  boxes,  plas- 
tic film,  plastic,  plastic  articles,  paper, 
and  paper  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  sales,  and 
storage  of  the  commodities  named  in 
(1)  above,  (except  in  bulk,  in  tank  ve- 
hicles), between  Bellwood,  Richmond 
and  Grottoes,  VA.  on  the  one  hand, 
and,  on  the  other,  Chicago,  IL,  and 
points  in  CA,  OR,  and  WA,  under  con- 
tract with  Reynolds  Metals  Company, 
of  Richmond,  VA.  (Hearing  site:  Rich- 
mond, VA,  or  Washington,  DC.) 

MC  145102  (Sub-3F).  filed  January  3. 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  Post  Office  Box 
188.  Shullsburg.  WI  53586.  Repre- 
sentative: Paul  M.  Daniell.  1200  Gas" 
Light  Tower.  235  Peachtree  Street. 
NE.,  Atlanta.  GA  30303.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by  products, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  «&  Co..  at 
Estherville.  LA.  and  St.  Paul  and 
Worthington.  MN.  to  points  in  CA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 


(Hearing  site:  Chicago.  IL.  or  St.  Paul. 
MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145152  (Sub-28F).  filed  Decem- 
ber 27,  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  Post 
Office  Box  706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  Post 
Office  Box  159.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery  items  (except 
commodities  in  bulk),  dessert  prepara- 
tions, advertising  and  display  materi- 
als, gum  ball  machines  and  stands. 
from  the  facilities  of  Leaf  Confection- 
ery. Inc..  at  or  near  Chicago.  IL.  to 
points  in  CT.  DE.  MA,  MD.  NJ,  NY. 
OH,  PA,  RI.  VA,  WV,  and  DC.  (Hear- 
ing site:  Dallas,  TX,  or  Little  Rock, 
AR.) 

MC  145441  (Sub-5F),  filed  December 
8,  1978.  Applicant:  A.C.B.  TRUCK- 
ING. INC.,  an  IN  corporation,  P.O. 
Box  5130.  North  Little  Rock.  AR 
72119.  Representative:  Robert  T.  Mer- 
ritt  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery,  ( 1 )  from  Frank- 
fort, IN,  and  Hazelton,  PA.  to  Salinas. 
CA.  and  (2)  between  Salinas.  CA,  on 
the  one  hand.  and.  on  the  other.  Nau- 
gatuck.  CT.  York.  PA.  Salt  Lake  City. 
UT,  Denver,  CO,  Phoenix,  AZ,  Seattle. 
WA,  Frankfort.  IN.  and  Hazelton.  PA. 
(Hearing  site:  New  York.  NY.  or  Little 
Rock.  AR.) 

Note.— Dual  operations  may  be  involved. 

MC  145467  (Sub-2F).  filed  November 
24,  1978.  Applicant:  D  &  N  ENTER- 
PRISES, INC.,  511  Morning  Star  Lane. 
Idaho  Falls,  ID  83401.  Representative: 
Dennis  M.  Olsen,  485  E  Street,  Idaho 
Falls,  ID  83401.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  lumber 
and  lumber  mill  products,  from  points 
in  ID.  WA.  OR.  those  in  MT  west  of 
Interstate  Hwy  15.  and  those  in  CA 
north  of  Interstate  Hwy  80.  to  points 
in  WY  and  CO.  under  contract  with 
Denver  Reserve  Supply  Co.,  of  Denver. 
CO.  (Hearing  site:  Boise,  ID,  or  Salt 
Lake  City,  UT.) 

MC  145637  (Sub-IF),  filed  November 
28,  1978.  Applicant:  B  &  B  EXPRESS. 
INC..  a  North  Carolina  corporation, 
P.O.  Box  5552.  Station  B.  Greenville. 
SC  29606.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  425 
13th  St.,  NW..  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  synthetic  fiber  yam,  from 
Madison,    Reidsville.    Eden,    Greens- 
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bore,  and  Burlington.  NO.  to  points  in 
CA.  NM,  and  TX;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  synthetic  fiber  yam. 
in  the  reverse  direction,  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  facilities  of  Macfield  Texturing. 
Inc.  (Hearing  site:  Charlotte.  NO 

MC  146122F.  fUed  January  10.  1979. 
Applicant:  HOWARD  STREET 
GARAGE.  INC.,  660  Howard  Street. 
Mt.  Vernon.  OH  43050.  Representa- 
tive: David  A.  Turano.  100  East  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  wrecked,  disabled,  and  re- 
possessed motor  vehicles;  and  (2)  re- 
placement vehicles  for  the  commod- 
ities named  In  (1)  above.  In  wrecker 
service,  between  points  in  Knox 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  In  IL.  IN.  KY.  MI. 
NY.  PA,  TN,  WV.  and  WI.  (Hearing 
site:  Columbus,  OH.) 

MC  146125F,  filed  January  10.  1979. 
Applicant:  CHAR-LO.  INC..  P.O.  Box 
160154.  Mobile,  AL  36616.  Representa- 
tive: Edward  A.  Winter.  235  Rosewood 
Dr..  Metalrie,  LA  70005.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
foodstuffs),  between  points  in  AL.  AR. 
FL,  GA.  KS.  LA.  MS.  MO.  NC,  OK, 
SC,  TN.  TX.  and  VA,  under  contracts 
with  ITT  Henze  Service  Company,  of 
Norfolk,  VA,  Instnmient  Technical 
Services.  Inc.,  of  Mobile.  AL,  Industri- 
al Valve  Servlbe,  Inc.,  of  Eight-Mile, 
AL,  Getty  Oil  Company,  of  Satsuma. 
AL.  and  CIBA-GEIGY  Corporation,  of 
Ardsley,  NY.  (Hearing  site:  Mobile, 
AL,  or  New  Orleans,  LA.) 

MC  146129F.  fUed  January  8.  1979. 
Applicant:  DIRECT  DELIVERY  IN- 
CORPORATED, 900  W.  Florence 
Ave..  Inglewood.  CA  90301.  Repre- 
sentative: Milton  W.  Flack,  4311  Wil- 
shire  Blvd.,  Suite  300.  Los  Angeles.  CA 
90010.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregtilar 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  uncrated 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  In  Los  Angeles,  Ventura, 
Santa  Barbara.  Orange.  San  Diego. 
Riverside,  and  San  Bernardino  Coun- 
ties, CA,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  (Hearing  site: 
Los  Angeles,  CA.) 
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MC  146149F.  fUed  January  16.  1979. 
AppUcant:  KENNEDY  FREIGHT 
LINES.  INC..  7401  Fremont  Pike,  Per- 
rysburg.  OH  43551.  Representative: 
Paul  P.  Beery,  275  E.  State  St.  Colum- 
bus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  oscil- 
lated and  ribbon  wound  steel  and 
sheet,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  used  by  The  Gibraltor 
Group  of  Companies,  at  Rochester 
and  Buffalo.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK.  HI,  and  NY). 
(Hearing  site:  Columbus.  OH.) 

Note.- Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  1461 19F,  filed  January  17,  1979. 
Applicant:  WINSTON  COACH 
CORP.,  Drawer  507,  Bohemia,  NY 
11716.  Representative:  Sidney  J. 
Leshln,  575  Madison  Ave.,  New  York. 
NY  10022.  To  operate  as  a  comvMn 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  round-trip  charter  oper- 
ations, beginning  and  ending  at  points 
in  Nassau  and  Suffolk  Counties,  NY, 
and  extending  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Mlneola  or  New  York.  NY.) 

Broker 

MC  130548F.  filed  January  17.  1979. 
Applicant:  BOWMAR  TOURS.  A  DI- 
VISION OF  BOWMAR  THOROUGH- 
BRED CONSULTANTS.  INC..  628 
North  Broadway.  Lexington,  KY 
40508.  Representative:  Dan  M. 
Bowmar.  Ill  (same  address  as  appli- 
cant). To  engage  in  operations.  In  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Lexington,  KY,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  baggage. 
between  points  In  the  United  States 
(Including  AK  and  HI).  (Hearing  site: 
Lexington  or  Louisville,  KY.) 

[FR  Doc.  79-5916  Piled  2-28-79;  8:45  am] 


11667 

hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

FD  28890,  Knoxville  Metals  Corporation  v. 
Louisville  and  Nashville  Railroad  Compa- 
ny, now  assigned  for  hearing  on  March  13. 
1979.  at  Knoxville.  Tennessee  and  will  be 
held  In  Room  LL-3.  301  Cumberland 
Building. 
I  &  S  No.  8863.  Switching  and  Minimum 
Carload  Charges,  Houston,  Texas,  now  as- 
signed for  hearing  on  March  13.  1979.  at 
Houston.  Texas  and  will  be  held  in  Room 
5212.  Federal  BuUdlng. 

No.  MC  19311  (Sub-No.  46F).  Central  Trans- 
port. Inc..  now  assigned  for  hearing  on 
March  13.  1979.  at  Indianapolis.  Indiana 
and  will  be  held  in  Room  402.  Old  Federal 
Building. 

No.  MC  102616  (Sub-No.  942P).  Coastal 
Tank  Lines.  Inc..  now  assigned  for  hearing 
on  March  22.  1979.  at  Louisville.  Kentucky 
will  be  held  In  Room  635.  Post  Office 
Building. 

No.  MC  107403  (Sub-No.  1102F).  MaUack. 
Inc..  now  assigned  for  hearing  on  March 
21.  1979.  at  Louisville,  Kentucky  and  will 
be  held  in  Room  635.  Post  Office  Building. 

No.  MC  113651  (Sub-No.  268F),  Indiana  Re- 
frigerator Lines,  Inc.,  now  assigned  for 
hearing  March  20.  1979.  at  LouisvIUe. 
Kentucky  and  will  be  held  in  Room  635. 
Post  Office  Building. 

No.  MC  119777  (Sub-No.  348F).  Ugon  Spe- 
cialized Hauler.  Inc..  now  assigned  for 
hearing  on  March  19.  1979.  at  Louisville. 
Kentucky  and  will  be  held  in  Room  635. 
Post  Office  Building. 

No.  MC  144530F.  Carl  Leonard  Whitted. 
DBA  Hacaronee  Bus  Service,  now  assigned 
for  hearing  on  March  21,  1979.  at  Wil- 
mington, North  Carolina  and  will  be  held 
in  City  Hall.  East  Main  Street. 

No.  MC  989  (Sub-No.  32F),  Ideal  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
AprU  23.  1979  (5  days),  at  Casper.  Wyo- 
ming in  a  hearing  to  be  later  designated. 

H.  O.  HoMME.  Jr.. 
Secretary. 

[FR  E>oc.  79-6080  FUed  2-28-79;  8:45  ami 
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[Notice  No.  32] 
ASSIGNAdENT  OF  HEARINGS 

February  26.  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 


[7035-01 -M] 

(Notice  No.  161] 

MOTOR  CARRIER  ROARO  TRANSFa 
PROCEEDIN6S 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  f rleght  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  2, 
1979.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(s).  or 
applicants  fif  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  l)elieves  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
connot  reasonably  l>e  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77611,  filed  October  26. 
1978.  Transferee:  McCOLLISTERS 
MOVING  &  STORAGE.  INC..  1800 
Rt.  130  N.  (P.O.  Box  9).  Burlington, 
NJ  08016.  Transferor:  YOUNG'S  EX- 
PRESS. INC..  (United  Jersey  Bank/ 
Cumberland  National  Bank.  Succes- 
sors In  Interest).  470"  N.  Delsea.  Dr., 
Vineland.  NJ  08360.  Applicants"  Repre- 
sentative: B.  W.  LaTourette.  Jr.,  11  S. 
Meramec  (Suite  1400),  St.  Louis.  MO 
63105,  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  107083.  issued 
December  2.  1970,  as  follows:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, between  points  in  Gloucester 
County.  New  Jersey  on  the  one  hand, 
and.  on  the  other,  points,  in  Pennsyl- 
vania. Maryland.  Delaware.  Virginia. 
New  York.  Connecticut.  Rhode  Island. 
Massachusetts.  Ohio,  District  of  Co- 
lumbia, and  West  Virginia.  Transferee 
is  presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC  109426  and  subs  thereafter.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b) 

MC-PC-77725,  filed  June  23.  1978. 
Transferee:  COLORADO-DENVER/ 
WAREHOUSE-DEUVERY,  INC.. 

4902  Smith  Rd..  Denver.  CO  80216. 
Transferor:  SOUTH  PARK  MOTOR 
UNES.  INC..  1420  38th  St..  Denver. 
CO  80205.  Applicants'  Representative: 
Edward  C.  Hastings,  Attorney  at  Law, 
666  Sherman  St.,  Denver.  CO  80203. 
Authority    sought    for    purchase    by 


NOTICES 

transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
of  Registration  No.  MC  97186  (Sub-4), 
issued  December  20,  1974,  as  follows: 
General  commodities,  with  exceptions, 
between  specified  points  in  Colorado. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b).  A  related  appli- 
cation has  been  filed  in  MC-FC-78016. 

MC-FC-78008.  filed  January  18. 
1979.  Transferee:  REITZEL  TRUCK- 
ING CO..  INC..  7401  Fremont  Pike. 
Perrysburg.  OH.  43551.  Transferor: 
EDGAR  W.  LONG.  INC..  3815  Old 
Wheeling  Road.  Zanesville.  OH.  43701. 
Transferee's  representative:  Andrew- 
Jay  Burkholder.  Beery  &  Spurlock 
Co..  L.P.A.,  275  East  State  Street.  Co- 
lumbus. OH  43215.  Transferor's  repre- 
sentative: Richard  H.  Brandon.  San- 
born. Brandon  &  Duvall.  220  West 
Bridge  Street.  Dublin.  OH.  43017.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  119547  (Sub-No.  1), 
as  issued  April  26.  1968.  as  follows, 
glassware,  machine-made  and  uncut 
(except  ampules,  bottles,  carboys,  de- 
mijohns, and  jars),  from  Toledo.  OH. 
to  points  in  that  part  of  Pennsylvania 
on  and  East  of  U.S.  Hwy  11.  and  to 
points  in  DC.  MD.  DE.  NJ.  and  VA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-78011.  filed  January  12.  1979. 
Transferee:  WILLIAM  HOLT,  doing 
business  as  HOLT  TRUCKING.  Box 
53.  Moores  Hill.  IN  47032.  Transferor: 
CECIL  'SANDY"  BURNETT 

TRUCKING  &  RADIATOR  SERV- 
ICE, INC..  R.R.  2.  Box  30.  Lawrence- 
burg.  IN  47025.  Applicant's  representa- 
tive: Theodore  K.  High.  Esq..  Attorney 
for  Transferee.  2208  Central  Trust 
Tower.  Cincinnati.  OH  45202.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC 
141230  and  (Sub-2).  issued  May  13. 
1976  and  June  21.  1978.  respectively  as 
follows:  Sand  and  gravel  aggregate, 
from  the  facilities  of  the  Ohio  Gravel 
Co..  located  at  or  near  Hooven.  Hamil- 
ton County,  OH  to  the  facilities  of  C- 
Block  of  Indiana.  Inc..  in  LawTence- 
burg.  Dearl)orn  County.  IN;  from  the 
facilities  of  the  Harrison  Sand  and 
Gravel  Co..  Harrison.  Hamilton 
County.  OH  to  the  facilities  of  Top 
Quality  Concrete  Co..  Inc..  in  Lawren- 
ceburg.  Dearborn  County.  IN;  from 
the  facilities  of  the  Ohio  Gravel  Co.. 
in  Hooven.  Hamilton  County.  OH  to 
the  facilities  of  the  Dearborn  Gravel 
Co..  in  Greendale.  Dearborn  County. 
IN  and  Sand,  gravel,  bank  run.  sand 
and  gravel  aggregate,   rock  and  dirt. 


between  the  facilities  of  the  Dearljom 
Gravel  Co..  at  or  near  Greendale. 
Dearborn  County.  IN  and  the  facilities 
of  American  Materials  Corp..  at  or 
near  Harrison.  Hamilton  County,  OH. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-PC-78015,  filed  January  22. 
1979.  Transferee:  DANIEL  J.  JARAC- 
ZESKI  and  DAVID  P.  AXTMAN.  a 
partnership,  doing  business  as  TETON 
TRANSPORT  COMPANY,  901  9th  St. 
South,  Great  PaUs.  MT.  59401.  Trans- 
feror: JOHN  P.  FLAHERTY,  doing 
business  as  FLAHERTY  TRANS- 
PORT COMPANY.  2300  Ninth 
Avenue  North.  Great  Falls.  MT,  59401. 
Applicant's  representative:  David  P. 
Axtman,  (same>  address  as  transferee). 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  138405  (Sub-1)  issued  July  9. 
1974,  as  follows:  general  commodities, 
with  certain  exceptions,  over  specified 
regular  routes,  between  Great  Palls. 
MT  and  Dupuyer,  MT,  serving  all  in- 
termediate points;  between  Junction 
U.S.  Hwy  89  and  Montana  Hwy  200, 
and  Augusta,  MT,  serving  all  interme- 
diate points:  l)etween  Augusta,  MT, 
and  Chateau.  MT.  serving  all  interme- 
diate points;  between  Fairfield.  MT. 
and  Junction  Montana  Hwy  408  and 
U.S.  Hwy  287.  serving  all  intermediate 
points.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

MC-PC-78016.  filed  January  22. 
19T».  Transferee:  COLORADO- 
DENVER/WAREHOUSE  -  DELIV- 
ERY. INC..  4902  Smithy  Rd..  Denver. 
CO  80216.  Transferor:  MOUNTAIN 
MOTOR  WAY.  INC..  4902  Smith  Rd., 
Denver.  CO  80216.  Applicant's  repre- 
sentative: Edward  C.  Hastings.  Attor- 
ney at  Law.  666  Sherman  St..  Denver. 
CO  80203.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  127575  (Sub-2)  and 
(Sub-6)  issued  June  10,  1976  and 
March  20.  1978,  as  follows:  Regular 
routes.  General  commodities  with  ex- 
ceptions, between  Denver.  CO,  and 
Frisco.  CO.  serving  all  intermediate 
points  west  of  the  Continental  Divide, 
and  the  off-route  points  of  Brecken- 
ridge  and  Montezuma,  CO;  Between 
Denver.  CO.  and  Idaho  Springs.  CO, 
serving  no  intermediate  points:  Be- 
tween Denver.  CO.  and  Silver  Plume, 
CO.  serving  all  intermediate  points: 
and  serving  the  hydroelectric  dam 
project  of  Public  Service  Company  of 
Colorado,  located  on  Cabin  Creek  of 
U.S.  Highway  6.  approximately  5  miles 
south  of  Georgetown,  CO,  as  an  off- 
route  point  in  connection  with  carri- 
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er's  regular-route  operations  author- 
ized herein  between  Denver,  CO.  and 
Frisco,  CA.  Irregular  routes:  General 
commodities,  with  exceptions  between 
Denver,  CO.  on  the  one  hand.  and.  on 
the  other.  Black  Hawk.  Central  City, 
and  RoUinsviUe,  CO.  Between  Silver 
Plume,  CO,  and  the  East  Portal  of  El- 
senhower Memoral  Tunnel  on  Inter- 
state Highway  78,  11  miles  west  of 
Silver  Plume,  CO.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  been  filed^for 
temporary  authority  under  Section 
210a(b).  Applicant  has  filed  a  related 
application  In  docket  MC-FC-77725. 

H.  G.  Homme,  Jr., 
Secretary. 

IFR  Doc.  79-«081  Filed  2-28  79:  8:45  am  J 
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[6320-01 -M] 


IM-197.  Amdt.  1;  February  23. 1979) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
March  1, 1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  March  1. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  16.  Docket  34345.  TXIs  re- 
quest for  an  emergency  exemption 
from  the  overflight  requirements  of  its 
certificate  or  401(J)(1KB)  to  reduce 
service  at  Roswell  from  two  dally 
round  trips  to  one  contingent  upon 
the  provision  of  replacement  service 
by  Zia.  (Memo  8530,  BPDA,  OCCR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary 

(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  16  is  being  deleted  because  at  the 
February  21.  1979  meeting  the  Board 
instructed  staff  to  revise  and  do  by  no- 
tation. Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  16 
from  the  March  1.  1979  agenda  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf fer 

[S-407-79  FUed  2-27-79:  3:37  pml 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.  March  6. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Federal  Register  release  adopting  a  re- 
vised Form  1-FR  and  amending  regu- 
lations under  the  Freedom  of  Informa- 
tion Act  and  the  Government  In  the 
Sunshine  Act:  Summary  of  Public 
Comments  Received  on  "Procedures 
for  Executing  Spread  Trading  on  Con- 
tract Markets:  Advance  Notice  of  Pro- 
posed Rulemaking." 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-409  79  Filed  2-27-79;  3:37  pml 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  change  In  subject  matter 
of  agency  meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
February  26.  1979.  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive) to  withdraw  from  considera- 
tion a  memorandum  and  resolution 
proposing  the  publication  for  com- 
ment of  amendments  to  the  Corpora- 
tion's rules  and  regulations  which 
would  Implement  title  VIII  ("Corre- 
spondent Accovmts")  and  title  IX 
("Disclosure  of  Material  Facts")  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 


notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 
Dated:  February  26.  1979. 

Federal  Deposit  Insuraitce 

Corporation. 
HoYLE  L.  Robinson, 
Acting  Executive  Secretary. 
[8-408-79  2-27-79:  3:37  pml 
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FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

CP.C.S.C.  Meeting  Notice  No.  2-791 

Announcement  In  Regard  to  Com- 
mission Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Conunlsslon.  pursuant  to  its  regula- 
tions (45  CFR  Part  504),  and  the  Gov- 
ernment In  the  Sun.shine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
Commission  business  and  other  mat- 
ters specified,  as  follows: 

Date,  Time  and  Subject  Matter 

Wednesday,  March  7,  1979.  at  10:30  a.m., 

Canceled 
Wednesday.  March  14.  1979.  at  10:30  a.m.. 

Canceled 
Wednesday.  March  21,  1979.  at  10:30  a.m.. 

Canceled 
Wednesday,  March  28,  1979.  at  10:30  a.m.. 

Consideration      of      decisions      invoUing 

claims  of  American  Citizens  against  the 

German  Democratic  Republic 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street.  N.W.;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  Intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector. Foreign  Claims  Settlement 
Commission.  llll-20th  Street.  N.W.. 
Washington.  D.C.  20579.  Telephone: 
(202)  653-6155 

Dated  at  Washington.  D.C.  on  Feb- 
ruary 22.  1979. 

I  Francis  T.  Masterson. 

Executive  Director. 
[S-400-79  PUed  2-27-79: 11:17  am] 
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RELATIONS 


NATIONAL 
BOARD. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. March  14. 1979. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  applicants  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers,  Executive  Secre- 
tary, Washington.  D.C.  20570.  Tele- 
phone: (202)  254-9430. 

Dated:  Washington,  D.C.  February 
27.  1979. 

By  direction  of  the  Board: 

Gborcb  a.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 

lS-404-79  Filed  2-27-79;  3:37  pml 
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SUNSHINE  Aa  MEfTlNGS 

TIME  AND  DATE:  9  ajn.,  Thursday, 
March  8, 1979  [NM-79-9]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  Open. 

BIATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  K«porl— Rear  end 
coUlson  of  Conrail  Commuter  Train  No.  400 
and  Amtrak  Passenger  Train  No.  60.  Sea- 
brook,  Md.,  June  9,  1978. 

2.  Highvoay  Accident  iicporf— Overturn  of 
a  TpsUantl,  Mich.,  Boy's  CHub  bus  on  1-75 
near  Tlfton,  Ga..  April  11, 1978. 

3.  Marine  Accident  Jieport— Lullng-Destre- 
hau  Ferry  M/V  GEORGE  PRINC:E  with 
the  tanker  SS  FROSTA  on  the  Mississippi 
River,  October  20,  1976. 

4.  Safety  Effectivenest  Evaluation— 'Htr 
tional  Highway  Traffic  Safety  Administra- 
tion's National  Accident  Sampling  System 
(Partn). 

5.  Safety  Effectivenest  Evaluation- 
Review  of  the  Federal  Railroad  Administra- 
tion's Hazardous  B4aterials  Program  and  Ap- 
plicable Track  Safety  Standards. 

6.  Recommendation  to  Kansas  Turnpike 
Authority  regarding  collision  between  two 
automobiles  on  1-79,  near  La^Etence.  Kans.. 
on  November  S.  1978.  I 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
(S-406-79  Piled  2-27-79:  3:37  pm) 


NATIONAL 
BOARD. 

TIME  AND  DATE:  10  a.m..  Tuesday. 
March  20. 1979. 

PLACE:  Board  Conference  Room, 
Sixth  Floor.  1717  Pennsylvarua 
Avenue  NW.,  Washington.  D.C.  20570. 

STATUS:  Open  to  public  observation.' 

MATTERS  TO  BE  CONSIDERED: 
Supplemental  report  and  reconunen- 
dations  of  the  Task  Force. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

WUliam  A.  Lubbers,  Executive  Secre- 
tary. Washington,  D.C.  20570.  Tele- 
phone: (202)  254-9430. 
Dated:  Washhigton,  D.C.  February 
27,  1979. 
By  direction  of  the  Board: 

Gborce  a.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
IS.  405-79  FUed  2-27-79;  3:37  pml 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 
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POSTAL  RATE  COMMISSION 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  10497.  February  20.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  CLOSED  MEET- 
ING: February  20.  1979.  4:30  p.m. 

CHANGES  IN  THE  MEETING:  Meet- 
ing date  and  time  changed  to  Febru- 
ary 28.  1979.  9:30  a.m. 

Meeting  remains  closed  pursuant  to 
5  UJ3.C  &52b(cK2X6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan,    Information    Officer, 
Postal  Rate  Commission,  Room  500. 
2000  L  St.,  N.W.,  Washington.  D.C 
20268.  Telephone  202-254-5614, 
[S-401-79  PUed  2-27-79;  11:56  ami 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OP  PREVIOUS  announc:ement: 

(44  PR  10185,  February  16.  19791. 
STATUS:  Open  Meeting. 


11671 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday.  February  13, 1979. 

CHANGES   IN   MEETING:    Deletion 
and  rescheduling. 

The  following  item  was  not  consid- 
ered at  an  open  meeting  scheduled  for 
Wednesday.  February  21.  1979.  at 
10:00  a.m.,  but  has  been  rescheduled 
for  Wednesday.  March  7. 1979.  at  10:00 


Ccmsideration  of  a  request  by  Amswiss  In- 
ternational Corp.  that  the  (Commission 
either  (1)  concur  In  an  Interpretation  that 
Amswiss.  under  certain  circumstances. 
would  not  be  deemed  a  "third  market 
maker"  for  purpoaes  of  Rule  llAcl— 1  under 
the  Securities  Exchange  Act  of  1934  or  (2) 
grant  Amswiss  an  exemption  from  the  Rule, 
pursuant  to  paragraph  (d)  thereof,  relieving 
it  of  the  obligation  to  communicate  quota- 
tion information  to  the  National  Association 
of  Securities  Dealers.  Inc.  for  dissemination 
to  quotation  vendors.  For  further  informa- 
tion, please  contact  Stephen  L.  Parker  at 
(202)755-8949. 

The  following  item  was  not  consid- 
ered at  an  open  meeting  scheduled  for 
Wednesday.  February  21.  1979  at  2:30 

ptW- 

Oral  argimient  on  a  appekl  by  Prank 
DeFelice. 

Chairman    Williams    and    Commis- 
sioners Loomis.  Evans  and  Pollack  de- 
termined that  no  earlier  notice  thereof 
was  possible.  February  26, 1979. 
(S-402-79  FUed  2-27-70;  12:15  pml 
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SECURITIES       AND       EXCHANGE 

COMMISSION. 

"PEDE31AL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT 

(To  be  published]  44FR  11164.  Febru 

ary  27. 1979. 

STATUS,  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
February  22. 1979. 

CHANGES   IN   MEETING:    Deletion 
and  rescheduling 

The  following  cloeed  item  scheduled 
for  Wednesday.  February  28.  1979  at 
10:00  ajn.,  has  been  rescheduled  for 
Tuesday.  March  6.  1979.  at  10:00  ajn.: 

Authorization  to  discuss  settlement  of 
possible  enforcement  action. 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans,  and  Pollack  de- 
termined that  Commission  business  re- 
quired the  above  ctumges  and  that  no 
earlier  notice  thereof  was  possible. 


Febbuart  26.  1979. 
[8-40S-79  FUed  2-27-79: 12:18  pml 
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[4910-«2-M] 
DEPARTMENT  OF  TRANSPORTATION 

Offk*  of  Hm  S«cr«t«ry 
[OST  Docket  No.  58:  Notice  79-3] 
(49CnChap*w«l-Vll. 

DtPAKTMENT  REGULATIONS  AGENDA  AND 
REVIEW  UST 

S*ini-Annuol  SumnMry 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:     Department     Regulations 
Agenda  and  Review  List. 

SUMMARY:  Th^  Regulations  Agenda 
is  a  semi-annual  summary  of  each  pro- 
posed and  each  final  regulation  that 
the  Department  of  Transportation  ex- 
pects to  publish  in  the  Federal  Regis- 
ter during  the  succeeding  12  months 
or  such  longer  projected  period  as  may 
be  anticipated.  The  Regulations 
Review  List  is  a  semi-annual  summary 
of  the  existing  regulations  that  the 
Department  of  Transportation  has  se- 
lected for  review  and  possible  revoca- 
tion or  revision.  The  Agenda  and  the 
Review  List  provide  the  public  with  in- 
formation about  the  Department  of 
Transportation's  regulatory  activity.  It 
is  expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively  partici- 
pate in.  the  Department's  regiUatofy 
activity. 

ADDRESSES:  The  mailing  addresses 
for  the  initiating  offices  of  the  Depart- 
ment which  appear  in  the  Agenda  and 
the  Review  List  are  400  Seventh 
Street.  SW..  Washington.  D.C.  20590, 
except  for  the  Federal  Aviation  Ad- 
ministration and  the  St.  Lawrence 
Seaway  Development  Corporation, 
which  are  located  at  800  Independence 
A\enue,  SW.,  Washington.  D.C.  205P1. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
on  the  Agenda  or  the  Review  List,  in 
general,  contact: 

Neil  Eisner,  Assistant  General  Coun- 
sel. Office  of  Regulation  and  En- 
forcement. Department  of  Transpor- 
tation, 400  Seventh  Street.  SW 
Washington.  D.C.  20590.  202-426- 
4723. 

For  information  about  any  particu- 
lar item  on  the  Agenda  or  the  Review 
List,  contact  the  individual  listed  in 
the  column  headed  'Contact"  for  that 
item. 

SUPPLEMENTARY  INFORMATION: 

Backgroxtns 

Improvement  of  government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  no  more  regulations  than  neces- 
sary, and  those  that  are  issued  should 
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be  simpler,  more  comprehensible,  and 
less  burdensome.  Regulations  should 
not  be  issued  without  appropriate  In- 
volvement of  the  public;  once  issued 
they  should  be  periodically  review  ancT' 
revised,  as  needed,  to  assure  that  tRey 
continue  to  meet  the  needs  for  which 
they  originally  were  designed. 

To  help  the  Department  of  Trans- 
portation ("Department")  achieve 
these  goals,  on  January  31.  1978.  the 
Secretary  of  transportation  issued 
statement  of  Policies  and  Procedures 
for  Simplification.  Analysis,  and 
Review  of  Regulations  (43  FR  9582; 
March  8. 1978).  These  policies  and  pro- 
cedures took  effect  on  March  1.  1978. 
On  February  15,  1979,  the  Secretary 
issued  the  Department's  new  Regula- 
tory Policies  and  Procedures  (appear- 
ing in  the  Federal  Register  of  Febru- 
ary 26.  1979  in  accordance  with  Execu- 
tive Order  12044,  "Improving 
Government  Regulations"  (43  FR 
12661:  March  24.  1978).  These  Policies 
and  Procedures  take  effect  March  1. 
1979.  Although  they  will  revoke  the 
current  policies  and  procedures,  both 
include  a  requirement  that  the  Depart- 
ment prepare  a  semi-annual  Depart- 
ment Regulations  Agenda  for 
publication  in  the  Federal  Register. 
The  Agenda  summarizes  each  proposed 
and  each  final  regulation  that  the  De- 
partment expects  to  publish  in  the  Fed- 
eral Register  during  the  succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  The  regulatory 
policies  and  procedures  also  include  a 
requirement  that  the  Department  pre- 
pare a  semi-annual  list  of  existing  regu- 
lations it  has  selected  for  review  and 
possible  revocation  or  revision  for  pub- 
lication in  the  Federal  Register. 

The  Agendas  and  Review  Lists  are 
based  on  reports  submitted  by  the  ini- 
tiating offices  by  the  last  working  days 
of  June  and  December  of  each  year. 
After  these  reports  are  consolidated 
for.  and  reviewed  by.  the  Department 
Regulations  Council,  the  Depart- 
ment's Regulations  Agenda  and 
Review  List  is  prepared  and  published 
in  the  Federal  Register.  The  Depart- 
ment's last  Regulations  Agenda  and 
Review  List  was  published  in  the  Fed- 
eral Register  on  September  21.  1978 
(43  FR  42914).  The  next  one  is  sched- 
uled for  publication  in  the  Federal 
Register  on  August  27, 1979. 

Defuotions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that  es- 
tablish conditions  for  financial  assist- 
ance. The  following  definitions  are 
provided  for  ease  In  understanding  the 
information  in  this  document. 

Initiating  office  means  an  operating 
administration  or  other  orgalnlza- 
tional  element  within  the  Department, 
the  head  of  which  is  authorized  by  law 


or  delegation  to  issue  regtilations  or  to 
formulate  regulations  for  issuance  by 
the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  Judgment 
of  the  head  of  the  Initiating  office  or 
the  Secretary  of  the  Deputy  Secre- 
tary— 

(a)  Requires  a  Regulatory  Analysis 
or  Is  otherwise  costly; 

(b)  Concerns  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy; 

(c)  Has  a  significant  impact  on  an- 
other operating  administration  or 
other  parts  of  the  Department  or 
other  Federal  Agency;  or 

(d)  Otherwise  involves  important 
Department  policy. 

(3)  Emergency  regulation  means  a 
regulation  that,  in  the  Judgment  of 
the  head  of  the  initiating  office,  cir- 
cumstances require  to  be  issued  with- 
out notice  and  opportunity  for  public 
comment  or  made  effective  in  less 
than  30  days  after  publication  In  the 
Federal  Register. 

(4)  Non-significant  regulation  means 
a  regulation  that.  In  the  judgment  of 
the  head  of  the  initiating  office,  is  nei- 
ther a  significant  nor  an  emergency 
regulation. 

A  regulatory  Analysis  is  required  for 
each  proposed  regulation  that— 

(1)  Could  produce  a  major  effect  on 
the  general  economy  in  terms  of  cost, 
consumer  prices,  or  production; 

(2)  Could  produce  a  major  increase 
in  costs  or  prices  for  individual  indus- 
tries, levels  of  government,  geographic 
regions,  or  specific  elements  of  the 
population;  or 

(3)  The  Secretary  or  head  of  the  ini- 
tiating office  determines  deserves  such 
an  analysis. 

Explanation  of  Information  in  the 
Regulations  Agenda 

The  Regulations  Agenda  is  divided 
by  Initiating  offices.  For  each  initiat- 
ing office  there  is  a  subdivision  for  (1) 
Significant  regulations,  (2)  non-signifi- 
cant regulations,  and  (3)  routine  and 
frequent  non-significant  regulations. 
For  each  proposed  and  final  regula- 
tion expected  to  be  published,  the 
Agenda  provides  the  following  Infor- 
mation: (Da  short  descriptive  title;  (2) 
a  summary:  (3)  the  earliest  expected 
publication  date  (if  a  decision  is  made 
to  issue  the  proposal  or  the  regula- 
tion); and  (4)  a  contact  office  or  offi- 
cial who  can  provide  additional  infor- 
mation. If  final  action  has  been  taken 
on  an  item  included  on  the  previous 
semi-annual  Agenda,  that  item  Is  still 
contained  in  this  Agenda  and  the  final 
action  is  indicated  under  the  "Sum- 
mary" column  for  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (DA  description  of 
the  proposed  or  final  regulation:  (2)  a 


brief  statement  as  to  why  it  Is  consid- 
ered significant;  (3)  a  statement  as  to 
whether  a  Regulatory  Analysis  will  be 
required:  (4)  a  brief  statement  of  why 
the  regulation  is  needed:  (5)  the  legal 
basis  for  the  action  being  taken;  (6) 
the  past  and  anticipated  chronology  of 
the  development  of  the  regulation.  In- 
cluding any  final  action  taken  since 
the  last  semi-annual  Agenda  and  (7) 
the  related  regulatory  citation  In  the 
Code  pf  Federal  Regulations.  It  should 
be  noted  that,  even  though  a  Regula- 
tory Analysis  is  not  rejiulred  for  some 
items  of  the  AgendsC  either  because 
the  criteria  are  not  met  or  because  the 
regulatory  project  is  covered  by  earlier 
regulatory  requirements,  the  depart- 
ment requires  an  economic  evaluation 
I  for  all  of  Its  regulations. 

Ftor  nonsignificant  regulations 
Issued  routinely  and  frequently  as  part 
of  an  established  body  of  technical  re- 
quirements (such  as  the  Federal  Avi- 
ation Administration's  Airspace  Rules) 
to  keep  those  requirements  operation- 
ally current,  only  the  general  category 
of  the  regulations,  the  identity  of  a 
contact  office  or  official;  and  an  Indi- 
cation of  the  expected  number  of  reg- 
ulations are  included;  individual  regu- 
lations are  not  listed. 
j  If  a  regulatory  docket  number  has 
already  been  established,  it  is  con- 
tained In  parentheses  immediately  fol- 
lowing the  short  descriptive  title  of 
■*^the  regulation.  If  a  member  of  the 
public  desires  further  information  re- 
garding a  particular  proposal  or  regu- 
I  latlon.  reference  should  be  made  to 
this  cxket  number.  The  Federal 
Highway  Administration  also  provides 
an  FHPM  number  at  this  point  for 
easier  reference  by  those  who  use  the 
Federal-aid  Highway  Program  Manual 
(FHPM).  The  numbers  following  the 
FHPM  represent,  respectively,  the 
volume,  chapter,  section  and  subsec- 
tion at  which  the  material  is  located  in 
the  FHPM. 

In  the  "Date"  column,  abbreviations 
are  used  to  indicate  the  particular  doc- 
uments being  considered  for  issuance 
by  that  date.  ANPRM  stands  for  Ad- 
vance Notice  of  Proposed  Rulemaking. 
NPRM  for  Notice  of  Proposed  Rule- 
making, and  FR  for  Final  Rule.  List- 
ing a  date  In  this  column  is  not  an  In- 
dication that  a  proposal  or  a  final  rule 
will  be  issued  on  that  date;  it  Is  the 
date  on  which  a  final  decision  Is  ex- 
pected to  be  made  on  whether  to  Issue 
the  document  listed.  If  any  document 
is  issued,  publication  In  the  Federal 
Register  would  follow  within  a  few 
days.  These  dates  are  based  on  current 
schedules.  Subsequently  received  In- 
formation could  result  in  a  decision 
not  to  take  regtdatory  action  or  in 
changes  to  proposed  publication  dates. 
For  example,  the  need  for  further 
evaluation  could  result  in  a  later  publi- 
cation date:  evidence  of  a  greater  need 
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for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from  pro- 
grams   which    were    established    to 
review  existing  regulations  and  revoke 
or  revise  those  regulatons  which  the 
initiating  office   determines  are  not 
achieving  their  Intended  purpose.  For 
example,  the  anticipated  rulemaking 
actions  listed  by  the  Federal  Highway 
Administration  (FHWA)  are  primarily 
In  response  to  the  implementation  of 
FHWA's        Regulatons        Reduction 
Review  recommendations  adopted  in 
late  1977.  As  a  result  of  those  recom- 
mendations. FHWA  Is  currently  In  the 
process    of    systematically    reviewing 
and.  where  appropriate,  revising  all  of 
Its    existing    regulatory    material    to 
assure  consistency  with  its  Policy  on 
the  Minlmizatior  of  Red  Tape,  issued 
on  October  20,  1977.  This  policy  was 
published  in  the  Federal  Register  (43 
FR   10578;  FHWA  Docket  No.  76-21; 
Notice  4)  on  March  14,  1978.  As  indi- 
cated on  the  Agenda,  many  of  the  Fed- 
eral   Aviation    Administration's    pro- 
posed  regulatory   actions   also   result 
from  one  of  its  many  regulatory  re- 
views. Projects  under  regulatory  devel- 
opment that  resulted  from  a  review  of 
existing     regulations     to     determine 
whether  they  should  be  revoked  or  re- 
vised   are    preceded    by    the    word 
"REVIEW"  In  the  "Title"  column.  Be- 
cause some  reviews  can  be  large-scale 
undertakings,  and  because  there  are 
already  a  number  of  these  in  the  regu- 
latory development  process,   the  De- 
partment thought  it  would  provide  the 
public  with  valuable  information  if  It 
indicated  not  only  which  regulatory 
reviews  are  under  consideration  but 
also  which  reviews  have  now  reached 
the  stage  where  proposed  revisions  are 
being,  or  have  been,  prepared.  The 
number  of  regulatory  projects  that  an 
Initiating  office  can  handle  is  limited 
by  available  resources.  Therefore,  the 
number  of  reviews  in  the  regulatory 
development  stage  limits  the  number 
that  can  be  added  to  the  consideration 
stage. 

Explanation  of  Information  in  the 
Regulations  Review  List 

The  Regulations  Review  List  Is  di- 
vided by  initiating  offices.  For  each 
office,  it  provides  the  following  Infor- 
mation: (DA  short  description  of  the 
existing  regulations  involved,  includ- 
ing the  related  citation  to  the  Code  of 
Federal  Regulations;  (2)  a  brief  de- 
scription of  the  reasons  for  each  selec- 
tion; (3)  a  contact  office  or  official 
who  can  provide  additional  informa- 
tion: and  (4)  the  target  date  for  com- 
pleting the  review  and  determining 
the  corrective  course  of  action  to  be 
taken.  The  action  taken  can  be  revoca- 
tion or  revision  of  the  regulation,  or  It 
can  be  a  determination  that  no  regula- 
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tory  action  is  necessary  because  the 
regulation  Is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12044  and  the  De- 
partment regulatory  policies  and  pro- 
cedures. If  final  action  has  been  taken 
on  an  Item  included  on  the  previous 
semi-annual  Review  List,  that  Item  is 
still  contained  in  this  Review  List  and 
the  final  action  is  indicated  under  the 
"Reasons  for  Selection"  column  for 
that  item. 

General 

To  allow  for  easier  use  of  the 
Agenda  and  for  quick  comparison  with 
earlier  Agendas,  the  Department  has 
instituted  the  following  additional 
procedures  in  the  Agenda:  (1)  Items 
listed  on  the  Agenda  or  Review  List 
retain  the  same  order  in  each  semi- 
annual publication.  (2)  New  items  are 
added  at  the  end  of  the  appropriate 
portion  of  the  Agenda  or  Review  List 
and  are  indentified  by  an  asterisk  on 
the  left  side  of  the  •Title"  when  first 
added.  (3)  New  sut)stantive  informa- 
tion added  to  items  that  were  on  an 
earlier  Agenda  or  Review  List  are 
printed  in  Italics. 

Mailing  Lists  for  Regulatory 
Documents 

To  assist  the  public  In  obtaining  reg- 
ulatory documents  Issued  within  the 
Department  of  Transportation,  an  ap- 
pendix has  been  included  in  this  docu- 
ment. The  appendix  contains  instruc- 
tions on  how  to  be  placed  on  mailing 
lists  for  copies  of  regulatory  docu- 
ments, including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administra- 
tions of  the  department  and  the  Office 
of  the  SecreUry.  There  is  no  charge 
for  this  service;  however,  because  of 
the  costs  involved,  the  number  of 
copies  of  a  document  forwarded  to  an 
individual  requestor  may  be  limited. 
Persons  already  on  mailing  lists  for 
particular  documents  within  the  De- 
partment will  remain  on  those  lists 
and  should  not  reapply. 

By  following  the  Instructions  speci- 
fied in  the  appendix,  a  person  can  be 
placed  on  a  mailing  list  for  future 
copies  of  the  Department's  Regula- 
tions Agenda  which  wiU  be  updated 
and  published  in  the  Federal  Regis- 
ter every  year  during  August  and  Feb- 
ruary. With  the  Agenda,  Individuals 
can  determine  which  Notice  or  Ad- 
vance Notice  of  Proposed  Rulemaking 
to  be  Issued  by  elements  of  the  De- 
partment Is  of  interest  to  them.  Using 
the  instructions  in  the  appendix,  the 
individuals  can  then  be  placed  on  a 
mailing  list  to  ensure  that  after  the 
document  of  interest  is  Issued  a  copy 
will  be  mailed  to  them  for  their  review 
and  comment.  In  this  way,  individuals 
will  be  relieved  of  the  burden  of 
having  to  review  the  Federal  Regis- 
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TER.  perhaps  on  a  dally  basis.  The  De- 
partment expects  that  this  process  wiU 
ensure  that  those  individuals  will  re- 
ceive early  notice  so  that  their  views 
on  the  document  can  be  adequately 
prepared  and  presented  within  the  es- 
tablished comment  period. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List 
in  the  Feoerai.  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expecta- 
tions regarding  its  future  regulatory 
actions.  This  should  enable  the  public 
to  be  more  aware  of  the  Department's 
regulatory  activity.  Knowledge  of  the 
nature  and  scope  of  this  activity,  as 
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well  as  the  specific  proposals  and  re- 
views being  considered,  should  result 
in  more  effective  public  participation 
in  the  Department's  regulatory  activi- 
ty. For  example,  awareness  of  the 
dates  when  notices  may  be  issued  seek- 
ing public  comment  should  allow  ap- 
propriate planning  and  more  efficient 
use  of  the  comment  period.  By  provid- 
ing the  expected  date  for  a  decision  on 
whether  to  issue  a  final  rule,  tlie  De- 
partment expects  that  more  appropri- 
ate plaiming  by  those  concerned  with 
the  regulation  will  also  be  possible. 

This  publication  in  the  Federal  Reg- 
ister does  not  impose  any  binding  ob- 
ligation on  the  Department,  or  any  of 
the  offices  nithin  the  Department, 
with  regard  to  any  specific  item  on  the 


Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda 
or  the  Review  List,  the  public  is  en- 
couraged to  contact  the  individual 
listed  for  the  particular  item.  Addi- 
tional information  concerning  the 
Agenda  or  the  Review  List,  in  general, 
or  the  Departments  Regulatory  Poli- 
cies and  Procedures  may  be  obtained 
from  Neil  Eisner,  whose  address  and 
telephone  number  appear  above. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 23,  1979. 

Brock  Adams. 
Secretary  of  Transportation. 
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Summary 


Contact 


OmcB  OF  THE  Sbchbtart— Continued 


B.  Why  SltniS^MiU:  SulMUuiUal  pubbe  interMt  is  anticl|Mt«d 
given  Uie  propoMd  acUon's  potmUal  impact  on  DOT'S  procure- 
ment and  assistance  procrams. 

C.  RevvlalOTv  AnalvtU:  Not  required. 

D.  Need:  To  implement  the  provisions  of  the  DOT  Order  40O0.7A 
by  providing  detailed  Instructions  for  carryins  out  the  af firmar 
Uve  sctlon  requirements  of  the  Order. 

E.  Legal  BaMt:  Executive  Order  11626;  4»  UAC.  1780:  45  UAC. 
803;  49  O.S.C.  l«08«f).  ^      ^ 

P.  Chmnolon-  The  proposal  is  currently  under  review  by  tbe 
DOT  elements. 

O.  Citation:  No  CFR  dUUon  as  yet. 
IPinandal  Assistance  to  ParUclpanU  A.  DeicHptUm:  This  proposal  would  permit,  but  not  require,  each 
I    In  Rulfmaking  Proceedings  (Docket      agency  of  Uie  Department  to  fund  eligible  members  of  the 


Department  or  Tkamsportatioii  Snu-AnMUAL  RBCtruiTioNS  Agenda 


Title 


Summary 


Contact 


Date 


Office  of  the  Secretary 

SICRITICAJfT  RBGULATIOIfS 


Nondiscrimination  on  the  basis  of  A.  DecHptio-n:  The  proposed  regulation  would  implement  sec.  504 
handicap  in  DOT-funded  programs  of  the  Rehabilitation  Act  of  1973  (29  D-8.C.  794).  prohibiting 
and  activities  (Docket  No.  86>.  discrimination  against  handicapped  persons  in  federally  funded 

proftrams.  The  regulation  would  establish  requirements  for  re- 
cipients of  DOT  financial  assistance  to  meet  the  mandate  of 
sec.  504. 
B.  Why  Siffni/icant  The  proposed  regulation  would  have  a  major 
Impact  on  DOT  programs,  particularly  those  administered  by 
PAA.  PRA.  UMTA.  and  FHWA.  All  recipienU  of  DOT  aid  must 
take  positive  action  to  make  their  Federally  funded  programs 
accessible  to  the  handicapped. 
'  C.  RegulalOTy  Anaiysis:  Required. 

D.  Need.  These  regulations  would  implement  29  U.S.C.  794  and 
guidelines  issued  by  the  Department  of  Health,  Education  and 
Welfare  (HEW).  They  are  needed  to  ensure  that  recipients  of 
financial  assistance  from  DOT  make  the  programs  operated  in 
existing  facilities  accessible  to  handicapped  persons,  and  to 
ensure  that  new  facilities  are  constructed  so  as  to  be  readily  ac- 
cessible to  handicapped  persons. 

E.  Ugal  BasU:  29  U.S.C.  794. 

P.  Chronolofn:  HEW  issued  regulations  on  Jan.  13.  1978.  requir- 
ing Federal  agencies  to  Integrate  the  requirements  of  sec.  S(M 
into  their  respective  programs  and  activities.  (43  FR  2132). 

An  NPRM  was  published  on  June  8,  1978  (43  FR  25016).  By  Sup- 
plemental Notice  the  comment  period  was  extended  to  October 
20.  1978  (43  FR  30585).  Public  hearings  were  held  in  New  York 
City.  September  11;  Denver,  September  13;  San  Francisco.  Sep- 
tember 15;  and  Washington.  D.C.  September  19  '43  FR  34176). 
The  Regulatory  Analysis  Review  Group  selected  this  regulation 
to  review  for  iu  economic  Impact,  and  filed  its  report  in  the 
public  docket  on  October  20,  1978. 

O.  Citation:  49  CFR  pt.  27. 

Title  VI  Civil  Rights  Regulations A.  DescHption:  The  proposed  regulations  would  assemble  in  one 

package  all  DOT  procedures  and  requirements  concerning  all 
recipients  of  financial  assistance  under  Title  VI  of  the  Civil 
RighU  Act  of  1964  1 42  U.S.C.  2000d-4). 

B.  Why  Significant  Substantial  public  Interest  is  anticipated  and 
it  will  effect  all  of  the  DOT  elements  and  the  administration  of 
all  grant  programs. 

C.  Resnilatory  Analyiis:  Not  required. 

D.  Need:  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  Title  VI  order  promulgated  by  Secre- 
tary Coleman  on  Jan.  19,  1977,  and  reaffirmed  by  Secretary 
Adams  in  March  of  that  year.  A  new  regulatory  package  is 
being  developed  to  replace  the  previous  layering  of  regulations. 

E.  Legal  Basit:  42  VS.C.  2000d-4. 

P.  Chronoloffy:  The  proposal  is  currently  under  review.  When  the 

review  is  completed,  it  will  be  submitted  to  the  Department  of 

Justice  for  approval. 

G.  Citation:  49  CFR  pt.  21. 

Minority    Business    Enterprise    Pro-  A.  Description.  This  regulation  would  Implement  the  require- 

K™""-  menu  of  DOT  Order  40OO.7A  for  DOT  operating  elements  to 

take  affirmative  action  to  assure  that  minority  bu^ess  enter- 
prises participate  in  Departmental  procurement  and  financial 
assistance  programs. 


Richard  R.  Clark. 
(202)  426-4723. 


FR  3/79. 


„_  4«>  pubUc  for  the  reasonable  and  actual  cosU  of  preparing  and  pre- 

■  aentlng  their  views  at  selected  agency  rulemaking  proceedings. 

B.  Why  Significant  This  issue  concerns  a  matter  on  which  there 
Is  substantial  pubUc  interest  and  controversy  and  would  have  a 
significant  impact  on  the  operating  administrations  and  t^e 
Office  of  the  Secretary. 

C.  RegulatOTV  Analv$i*:  Not  required. 

D.  JVee«t  This  rule  would  substantially  increase  the  number  of 
acUve,  informed,  and  Independent  participants  at  many  rule- 
making proceedings  within  the  Department,  thereby  increasinK 
the  diversity  and  balance  of  views  presented  to  the  Depart- 
ment, and  enhancing  the  Department's  knowledge  of  the  inter- 
ests likely  to  be  affected  by  iU  proposed  rule*. 

E.  Legal  Authority:  The  Departments  rulemaking  authority 
under  the  Department  of  Transportation  Act,  49  U.S.C.  1651  et 
teq.,  and  related  sUtutea. 

P.  Chnmolon:  On  Jan.  13.  1977,  the  Department  published  regu- 
lations for  a  one-year  demonstration  program  to  provide  finan- 
cial assistance  to  certain  participants  in  rulemaking  proceedings 
of  NHTSA  (42  FR  2863).  At  the  same  time,  the  Department 
issued  an  ANPRM,  Inviting  public  oommenU  on  the  feasibility, 
wisdom,  and  scope  of  a  permanent  Department-wide  program 
of  financial  assistance.  Upon  conclusion  of  the  demonstration 
program.  NHTSA  evaluated  the  program  and  recommended 
that  the  Department  eatablish  an  amended  version  of  the  pro- 
gram throughout  the  Department.  On  March  16, 1978,  the  dem- 
<m»t  ration  program  in  NHTSA  was  extended  untU  the  Secre- 
tary decided  whether  to  issue  final,  permanent  Department  reg- 
ulations (43  FR  10918). 
O.  CUoftons.-  No  CFR  citation  as  yet. 

Public  Availability  of  Information A.  OescrtpMoa.  This  involves  a  revision  of  DOTs  I'^w*^  «'  ^^ 

"  *  formation  Act  RegulaUons.  Specific  areas  to  be  revised  may  in- 

clude the  fee  schedule  and  the  policy  on  waivers  of  fees  for 
public  interest  group*  and  the  press. 

B.  Why  Signifleant:  Substantial  public  IntcreaL 

C.  JtcffiOatonr  itnofytis;  Not  required. 

D.  Need:  Freedom  of  Information  RegulaUons  need  periodic  revi- 
sion to  keep  current  with  change*  in  case  Uw,  policy,  and  Imple- 
mentation costs. 

B.  I.epal  Batit:  S  D.&C.  563  (Freedom  of  Information  Act). 
P.  Chronofawy;  The  regvilatlons  were  last  revised  in  1976  (40  PR 
7916).  A  new  revision  i*  currently  under  internal  development. 
a.  Cttofton.-  49  CPR  pt.  7. 


Richard  Lrorr. 
(202)  428-4710. 


HFRM4/7t. 


Rebecca  H.  Uma. 

(203)  4a«-464X 


NPRM  4/78. 


IfONSICNinCAlIT  REOXTLATIOMS 


Robert  J.  Coates. 
(202)  426-4754. 


NPRM  6/79. 


Ellen  Peingold. 
(202)  426-4648. 


NPRM  3/79. 
Robert  Ashby, 
(202)  426-4710. 
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Consolldallon      of      TransporUOon  The  regulaUon  would  comply  **"»  JJ"*  X^.'lZll!lidiL.'l^ 


Which  permiU  departmenU  and  agencies  to  consoUdate  grant 
pragiams,   reduce   reporting   requirements,   and   waive   local 
.»^t^.hiiig  fund  requirements.  JVPJUf  kxu  putiithed  on  1/1/79 
(M  PR  1765)  (49  CFR  pt  39). 
The  regulation  oorrecU  a  mistaken  reference  to  "North  Dakota- 
Nebraska  boundary"  In  description  of  the  central-mountain 
ttane  aone  boundary.  PA  too*  pyMUIieA  on  $/Zl/7t  (tt  PR 
43763)  (49  CPR  71.7(b)>. 
Maintenance  of  and  Access  to  Rec-  Revision  of  the  Department's  Privacy  Act  re|Pilatlons.  AfPllJrKXM 
^rds  Prrtaining  to  Individual*.  ytiMisfced  on  t/U/71  («  PR  StiOS)  (49  CPR  pt.  3). 


GranU  to  VS.  Territories. 


Standard  Time  Zone  Boundaries 


Carolina  Medero*. 
(303)436-9606. 


JacklAwk. 
(302)  436-4733. 


FR4/Tt. 


Aetkm  ooasplete. 


JOhn^ 

(303)  436-ISC7. 


FR4/T». 
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ifONsiGHiPiCAMT  REGuu^TioNs— Continued 


Official  Seal Revision  of  reirulations  Boveminc  description  and  use  of  the  De- 

*   partment'sseal  (49  CFR  pt.  3). 

Technical  amendments  reflecting  establishment  of  the  Research 
and  Special  ProKtams  Administration.  FR  was  publUhed  on 
September  2S.  1971  (43  FR  4330S)  (49  CFR  SubtiUe  A  and  Chap- 
ter I). 

•Rulemaking  procedures Amendments  to  the  Office  of  the  Secretary  regulations  on  notice- 

and-comment  rulemaking  (49  CFR  pt.  5). 


•Establishment  of  Research  and  Spe- 
cial Programs  Administration. 


Sam  Podberesky. 
(302)428-4723. 
Evan  C.  Braude. 
(202)  436-497X 


Sam  Podberesky. 
(202)  436-4723. 


FR4/79.  - 
Action  complete. 

NPRM  4/79. 
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THte 


Summary 


ContMt 


OMe 


US.  Coast  Ouaud— Continued 


U.S.  Coast  Guard 

SIClfiriCAMT  RfiCULATIONS 


REVIEW:  Construction  and  Operat- 
Irg  Standards  for  Mobile  Offshore 
Drilling  Units  (Docket  No.  CGD  73- 
2S1>. 


RtXIEW:  Qualifications  of  the 
Person  in  Charge  of  Oil  Transfer 
Operations.  Tankerman  Require- 
ment.«  'Docket  No.  COD  74-44.  74- 
44a). 


RE\'IEW:  Revision  of  Electrical  Reg- 
ulations (Docket  No.  COD  74-125). 


Standard  for  new  Self-Propelled 
Vessel  Carrying  Bulk  Liquefied 
Oase-s  (Docket  No.  COD  74-289). 


UMI 


A.  Description:  Establishes  one  set  of  uniform,  comprehensive      LCDR  Harmes. 
regulations  applicable  to  all  mobile  offshore  drilling  units.  (202)  426  2190 

B.  tt'hy  Siffni/icanL-  Considered  significant  due  to  increased 
public  awareness  and  concern  regarding  offshore  oil  and  gas  de- 
velopment, al-so  substantial  Congressional  interest. 

C.  Regulatory  Analysis:  Not  required. 

Di  Need:  At  present  there  are  no  comprehensive  regulations  ap- 
plicable to  the  offshore  industry.  This  industry  has  gro«-n  so 
rapidly  in  the  last  few  years  that  It  needs  Its  own  set  of  require- 
ments. 

E.  Ugal  Basis:  Sec.  2,  87  Stat.  418  (4«  U.S.C  86);  Sec.  3.  82  SUt. 
341.  as  amended  (46  a.S.C.  367);  R.S.  4405.  as  amended  (46 
U.S.C.  375);  R.S.  4405.  as  amended  (46  O.S.C.  4001);  R.S.  4429. 
as  amended  (46  O.S.C.  407);  R.S.  4430.  as  amended  (46  O.S.C. 
408);  88  SUt  423  (46  O.S.C.  411);  R.S.  4434.  as  amended  (46 
U.S.C.  412);  R.S.  4462,  as  amended  (46  O.S.C.  416):  Sec.  1.  73 
Stat.  475  (46  use.  481);  Sec.  4.  67  Stat.  462  (43  U.S.C.  1333(e)). 

F.  Chronology:  Project  commenced  1973.  Environmental  and  eco- 
nomic analysis  completed  3/77.  NPRM  published  May  2.  1977 
(42  FR  22296).  Public  hearing  held  6/77.  FR  issved  December  4. 
1978  (.43  FR  56788). 

G.  Citation.  33  CFR  pt.  155:  46  CFR  pts.  10.  12.  30.  31.  35.  70.  90. 
98.  105.  151.  and  157. 

A.  Description:  Would  redefine  and  establish  qualifying  criteria      CDR  Hess. 
for  certifying  IndlvlduaLs  engaged  in  the  curriage  and  transfer      (202)  426-2251 
of  the  various  categories  of  dangtrous  cargoes  In  bulk. 

B.  Why  Significant  Considered  significant  because  this  Is  the 
result  of  a  Presidential  initiative. 

C.  Regulatory  Analysin:  Not  required. 

D.  Need:  Most  pollution  IncidenU  are  the  result  of  personnel 
error  cor\sequently  the  minimum  qualifications  of  persons  in- 
volved in  handling  polluting  substances  should  l)e  specified. 

E.  Legal  Basis:  86  Stat.  427.  as  amended  (46  O.S.C.  391a):  Sec. 
6(bKl),  80SUt.  937  (49  O.S.C.  1655(bKl));  49  CFR  1.46(nK4). 

P.  Chronology:  Environmental  Analysis  and  Inflationary  Impact 
Statement  completed  2/77.  NPRM  published  April  2S.  1977  (42 
FR  2119C).  Public  hearing  6/77.  Extensive  comments  on  first 
NPRM  warrant  the  issuance  ofOTiother  NPRM. 

a.  Citation:  33  CFR  pt.  155;  46  CFR  pU.  10.  12.  30.  31.  35.  70,  90 
98.  105,  151.  and  157. 

A.  Description:  General  reviston  and  updating  to  conform  with  LCDR  Mowery. 
latest  technology  and  to  Include  steering  requirements  for  ves-  (202)  426-2205  ' 
sels  other  than  tank  vessels. 

B.  Why  Significant-  Considered  significant  since  It  incorporates 
the  steering  requirements  set  forth  in  the  Presidential  initia- 
tives of  March  17.  1977. 

C.  Regulatory  Analysis:  Tiot  required. 

D.  Need:  The  industrial  standards  for  electrical  engineering  have 
changed  in  the  past  few  years  and  the  regulations  must  be 
brought  up-to-date  to  reflect  the  latest  industry  practice. 

E.  Ugal  Basis:  46  UAC.  170,  367.  369.  375.  390(b),  391(a),  392 
408.  416.  445,  389.  626(p);  49  OS.C.  1655(b). 

F.  Chronology:  NPRM  published  June  27.  1977  (43  PR  32700).  A 
supplemental  NPRM  witt  be  issved  because  of  extensive  change* 
that  were  necessary  as  a  result  of  comments  received  on  the  Hrst 
NPRM. 

O.  Citation:  46  CFR  pU.  110-113. 

A.  DescHptUm:  These  regulations  would  adopt  the  Intergovem-      Mr.  A.  Rowek. 
mental   Maritime  Consultative  Organization  (IMCO)   Resolu-      (202)  426-1477 
tlon.  the  C(xle  for  Construction  and  Equipment  of  Ships  Carry- 
ing liquefied  Gases  In  Bulk. 


Action  complete. 


Whitewater  Rafta  Inspection  (Docket 
No-  CGD  75-«a0». 


NPRM  6/79. 


REVIEW:  Upgrade  Hew  Tank  Barge 
Construction  (Docket  Na  CGD  75- 
083).  Upgrade  ExisUnc  Ttok  Barge 
Construction  (Docket  Ha  COD  75- 
0«3a). 


NPRM  3/79. 


FR4/79. 


a  Why  Significant  ITila  Is  •  algnUlcMit  rukmaklng  Involvtiig 
matters  of  substantial  public  Interest 

g-  'Te:x^'^^^'Z^t^^  ^  '^!r«':sn2 

hMproduced  a  drwnatlc  Incnaae  in  the  manufacture  and  use 
orvSaelTdtealwied  for  tJi*  CMio.  Due  to  the  .«?««w»l  •Pj 
SitaSThaMrtrSoctated  with  liquefied  gases,  these  v<»eto 
SlStV^SSnLIertaMwUatlon.  «.eclally  taUored  to  their 

-"SS^fliS^Sk.  4472  a.  Mnended  <4«  UAC.  170);  Sec.  201  (86 
"•^42*)!^iSfn^  (SSlS^lKSec.  6(b)(1).  80  Stat.  937 

^Siffi"s.ss^s^.'^^sr2s?3)"^?u?h^^^^^ 

O^Clteiton:  46  CFR  pt..  »l.  34.  40.  64. 66. 98. 164,  and  154^ 
A,"  D««rtp«oii:  The*  ptapom^  «gulmtlon»  would  set  forth  safety 
iSementi  for  Whitewater  rafU  that  would  reoogntee  the 
ISquTSSMtnictlon.  arrangement,  equipment,  and  general  op- 

a'whi^StoLK.rTto  project  I.  considered  significant  because 
of«fbrtSual<>»«f««tonaI  interest  and  the  potential  cost  to  a 
minor  Industry  largely  comprised  of  small  businesses. 

g-  K'SiiSSS^rolfiSitew.t-r  rafting  as  a  commer- 
Uei  to  D*yta«  pMsenteia.  Since  these  rafts  are  engaged  In  Inter- 
iSU  c^SSJ«^^taw^ey  ar«  «.b)ect  to  Inspection  to  emwre 
that  they  meet  minlmtwn  levels  of  safety. 

P.^^SSJ-^'^^comn.enced  In  1974.  Public  HeaHng, 
wiU  be  heU.  in  the  near  future. 

1  SSSl!S^^'^^i'"cimpri.ed  Of  two  regulatory  pro- 
J^taomt««d  on  t«ik  barge  construction  standards  wWch  re- 
JSSd^^SlreS*!^  WUatlves  of  Marchl7.  W''- -l^Jf' >« 
^^of  the  tank  barge  poUution  problem.  One  project  wiU  ad- 
*^Mw»iMe«SSrucUon  while  the  other  wUl  pertain  to  ex- 
SS^^SfR^SfySSrumenU  for  both  wUl  be  Published 
atiSe  aune  time  and  Joint  public  hearings  wlU  be  held. 

B.  Why  SignifU»nt  Considered  significant  due  to  substantial 
Congressional  and  public  Interest. 

O  ^ffi^^lS^^JiS^  Of  the  OU  poUution  problem. 
■«  S^  M^SSmsSonal  and  domestic  Interest  in  this  srea  have 
S^  teiSI^J3^«Srstandards  necessary  a.  a  means  of  reduc- 
ing the  posslWUty  of  poUution.  .„„^,AitnRC  aoia) 
K^Ugal  Batt:  Sec.  201. 86  Stat.  427.  as  amended  <*J  "/-^'PJ^ 
P  StWow:  The  upgrade  of  tank  barge  construction  stMdardJ 

iS^SSed  as  anHPRM  In  the  P«iwua.  IUoist«  of  DecM»- 
T^  iT  1971(»6  FR  J4960).  As  a  result  of  the  63  written  com- 
SSnUriSlv^ltwi  decided  that  the  standards  needed  to  be 
SSltlTrtSe^.  «p«dally  •»  they  would  apply  to  existing 

m^'tsST'the  Coast  Ouaid  and  the  Maritime  Administration  per- 

""f ^'f J<Sr2JSTthe  t«yt  barr;  Pol-tlon  probl^wh^ 

found  that  certain  constnicUon  U«hnlques  «n^htprovWe  a  rij 

iS^t^ulvantate  for  eliminating  oU  poUutkm  tnmVt^ 

Sar^HJSrS«1^tL  study  had  «n*rml  weaknesses  and  regula. 

Ui^^Sy"^.  S:  SiS^Sii- be.«.  a  re«jm|n^  of  ^^ 

bw  construction  standards.  It  was  «»et«™**»^.*'^'*!!L*T" 
«burtkm^mad  be  treat«I  separately  from  existing  bMT«.  An 
SJ^iSlbels«ied  to  gather  additional  dau  and  assess  Im- 

pacU  related  to  existing  barges. 
O.  Cttofion:  46  CFR  pts.  33-40. 


LCDR  Anderson. 
(302)  436-3189 


NFRM6/79. 


IjCDR  Johnson, 
(202)  426-4431 


NPRM  4/79. 


LCDR  Sampson. 
<202)  496-2183 


ANFRU2/7*. 
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UJS.  Coast  Guars— Continued 


REVIEW:  PoUution  Prevention,  Vet- 
$elM  and  Oil  Trantfer  FacUitiet 
<  Docket  No.  COD  7S-t24ai. 


A.  Detcription:  Would  reduce  accidental  or  Intentional  discharge 
of  oil  or  oily  wastes  during  vessel  operations. 

B.  Whti  Sionificant-  ThU  regulation  it  the  tignificant  part  of 
Docket  No.  75-124.  Subttantive  chani;e3  to  the  NPRM  are  pro- 
posed so  that  a  suppleinental  NPRM  it  needed.  It  is  considered 
significant  due  to  opposition  from  the  owners/operators  of  off- 
shore marine  service  vessels  and  Inland  watemrays  vessels  to 
the  oil-water  separator  requirements  of  33  CPR  155.330.  Alto, 
considerable  expense  may  be  incurred  by  the  towing  service  to 
install  separators  and  monitors  or  alarms,  if  alternative  meas- 
ures are  not  used  Without  these  sections,  the  remainder  of  COD 
7S-124  is  non-siani/icant  and  moved  to  that  listing. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:(.l)  Necessity  to  reduce  the  number  of  oU  spills.  (2)  Clari- 
1                        fication  of  existing  rules.  (3)  Additional  requirement  for  oil- 
water  separators  under  the  1973  International  Convention  for 
the  Prevention  of  Pollution  from  Ships. 

E.  Legal  Basis:  Section  BlKJKl)  (C)  and  (D)  of  the  Federal  Water 
Pollution  Control  Act  <As  amended  by  Clean  Water  Act  1«77)- 
33  U.S.C.  1321(JK1)  (C)  and  (D). 

F.  Chronology:  NPRM  published  June  27.  1977.  (42  PR 
32670).Supplemental  NPRM  published  October  27.  1977  (42  FR 
56625).  Public  Hearings  held-  New  Orleans.  La.  11/22/77,  St. 
Louis.  Mo.  11/30/77.  Washington.  D.C.,  11/28/77. 

O.  Citation:  33  CPR  J  55.  J  JO  thru  15S.410. 
Offshore    Oil   Spitt    Pottutior:    Fund  A.  DescHption:  Would  establish  procedural  rules  concerning  ad- 
(Docket  No.  COD  77-055).  ministration  and  operation  of  fund.  Including  Hablllty  lUmiU 

for  certain  facilities,  financial  responslbtlity  factors,  damage 
claim  settlement  procedures,  et.  al. 
B.  Why  Significant:  Involves  matters  of  substantial  public  Inter- 
est and  Important  DOT  policy. 
C  Regulatory  Analysis:  Required 

D.  Need:  To  Implement  administration  of  the  fund  by  creating 
procedures  for  prompt  settlement  of  claims  arising  from 
damage  caused  by  oil  pollution.    • 

E.  Legal  Basis:  Outer  Continental  Shelf  Lands  Act  of  197g,  PL. 
95-372.  92  Stat  629143  V.S.C.  1$11). 

P.  Chronology:  NPRM  published  December  4.  1978  (43  PR  S$S40y 
Public  hearings  were  held  in  New  Orteani.  La.,  January  4,  1979, 
and  Washington  D.C..  January  i,  1979. 
a.  Citation  33  CFR  130  and  131. 
Inert  Gas'  S>7teiii  (Docket  No.  COD  A  DescHption:  Would  require  certain  oil  tankers  of  20  000  dead- 


77-057). 


Segregated  Ballast  for  Oil 
(Docket  No.  (XJD  77-058). 


Tankers 


weight  tons  and  over  to  be  fitted  with  inert  gas  system. 

B.  Why  Significant  ThU  te  a  result  of  a  Presidential  Initiative 
and  meets  major  cost  impact  criteria. 

C.  Regulatory  Analysis:  Required. 

D.  Need:  As  pkrt  of  the  President's  initiatives  to  reduce  marine 
pollution,  this  regulation  will  reduce  the  possibility  of  In-tank 
explosions  which  have  been  the  cause  of  some  pollution  Inci- 
dents. 

E.  Ugal  BasU:  R.S.  44ina)  as  amended  by  section  5,  P.L.  9^-474 
(46  U.S.C.  391a):  49  CFH  1.46<nK4). 

P.  Chronology:  Inflationary  Impact  Statement  completed  5/77. 
NPRM  published  May  16,  1977  (42  PR  24874).  Public  hearing 
held  in  Washington  D.C.  and  San  Diego  6/77.  Port  Tanker  and 
Safety  Act  (PTSA)  of  197S.  enacted  October  1971.  Supplemental 
NPRM  wUl  be  issued  to  reflect  new  legislation  arid  internation- 
al developments  in  this  area. 

O.  Citation:  46  CFR  32.53. 

A.  Description-  On  March  17.  1977  President  Carter  directed  the 
Secretary  of  Transportation  to  Issue  new  rules  for  oil  tanker 
standards  which  were  to  Include  segregated  ballast  on  all  tank- 
ers and  double  bottoms  on  all  new  tanker*  which  caU  at  Ameri- 
can ports.  The  provisions  of  these  proposed  regulations  have 
been  changed  by  the  February  1978  Intergovernmental  Mari- 
time ConstUUtlve  Organization  (IMCO)  Conference  to  include 
Crude  Oil  Washing  (COW)  and  Oean  Ballast  Tanks  (CBT). 

B.  WTiv  Significant  This  rulemaking  Is  considered  significant  be- 
cause of  substantial  Congressional  and  public  interest. 

C.  Regulatory  Analysis:  Required. 


OECA01032      0018(00) 


LCDR  J.  Busavage. 
(302)  43e-0S78 


NPRM4/T9. 
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n.S.  Coast  Ooaxd— Continued 


steering  Ciar  Design  Standards  to 
Provide  Redundancy  (Docket  No. 
COD  77-063). 


F.Martin. 
(302)43ft-2606 


PR  3/79. 


REVIEW:  Construction  and  Equip- 
ment Existing  Self-Propelled  Ves- 
sels Carrying  Bulk  Liquefied  Oases 
(Docket  No.  77-069). 


Mr.  D.  Sbeehan. 
(302)  426-3305 


NPRM  1/79. 


REVIEW:  Licensing  of  Pilots  (Docket 
No.  COD  77-084). 


CDR  Ireland. 
(303)  426-4431 


NPRM  l/7t. 


Tank  Vessel  Operations  Regulations. 
Puget  Sound  (Docket  No.  COD  78- 
041). 
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D.  Need-  As  part  of  the  President's  lnitlatl\-es  to  reduce  pollution, 
this  regulation  is  needed  to  help  reduce  the  possibility  of  a 
marine  collision  due  to  a  loss  of  steering. 

E.  Legal  Basis:  R.S.  «/7to)  as  amended  by  sections,  P.L.  9S-474 
(46  VS.C.  391a). 

F.  Chronology:  NPRM  was  published  May  16.  1977  (42  FR  24868). 
As  a  result  of  the  IMCO  3/78  Tanker  and  Pollution  Prevention 
Conference  a  new  NPRM  will  be  issued.  77iU  ruitynaking  wa» 
also  mandated  by  the  Port  Tankerand  Safety  Act  of  197$. 

a.  Citation-  33  CPR  pt.  157. 

A.  DescHption:  On  March  17.  1977  President  Carter  directed  the 
Secretary  of  Transportation  to  Issue  new  rules  to  provide  for 
back-up  steering  systems  for  all  tankers  calling  at  US.  Ports. 

B.  Why  Significant-  This  rulemaking  Is  considered  significant  be- 
cause of  Congres.sional  and  public  interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need-  As  part  of  the  President's  initiatives  to  reduce  pollution, 
this  regulation  is  needed  to  help  reduce  the  possibility  of  a 
marine  collision  due  to  a  loss  of  steering. 

E.  Legal  Basis:  R.S.  44/ 7(a)  as  amended  by  section  S.  P.L.  9S-4T4 
(46  X3S.C.  391a). 

P.  Chronology:  NPRM  published  May  16.  1977  (42  FR  24869).  As 
a  result  of  the  IMCX>  2/78  Tanker  Safety  and  PDlIuUon  Prei-en- 
tlon  Conference  a  new  NPRM  wlU  be  taued. 

O.  Citation:  46  CPR  pt.  SS. 

A.  DescHption:  Would  amend  regulations  for  existing  self-pro- 
pelled vessels  that  carry  bulk  liquefied  gases  by  including  the 
substantive  requirements  of  the  "Code  for  Existing  Ships  Car- 
rying Liquefied  Oases  In  Bulk"  adopted  by  Intergovernmental 
Maritime  Consultative  Organization  (IMCX))  which  would  in- 
crease safety  levels  of  existing  ships  earrj'ing  gas.. 

B.  Why  Significant  This  is  significant  t>ecause  it  Involves  a  large 
number  of  existing  D.S.  and  foreign  flag  ships  which  carry  liq- 
uefied gas  and  is  the  subject  of  substantial  public  Interest. 

C.  Regulatory  Analysis:  Required. 

D.  Need:  Increased  use  of  liquefied  gases  has  Intensified  the  prot>- 
lems  associated  with  this  product.  Sbioe  this  product  bu 
unique  properties  and  dangers,  a  dedicated  set  of  regulations  Is 
needed  to  address  them. 

E.  Legal  Basis:  R.S.  44171a)  as  amended  by  section  5.  P.L.  »i-474 
(46  D.S.C.  391a):  See  6(b)(1)),  80  Stat  937  (49  US.C.  1655  (bMD). 

F.  Chronology:  An  Advance  Notice  of  Propased  Rulemaking  was 
published  June  30,  1977  (2  FR  33353).  Regulatory  Analysis 
should  l>e  completed  */rj.  An  Environmental  Impact  Assess- 
ment should  be  completed  2/79.  This  action  is  also  mandated  by 
the  Port  and  Tanker  Safety  Act  of  1979. 

a.  Citation:  46  CFR  pU  31.  34,  38.  40,  54.  9«.  ;54. 

A  DescHption:  This  proposal  would  require  recency  of  service  for 
each  route  upon  which  a  pilot  Is  authorized  to  serve:  licenses 
would  be  Issued  with  tonnage  limitations  commensurate  with 
pilot  experience:  and  consideration  of  shlphandllng  simulator 
training  for  pilots  of  very  large  vessels  Including  Very  Large 
Crude  Carriers  (VLOC). 

B.  Why  significant:  Considered  significant  because  there  Is  sub- 
stantial Interest  amtmg  marine  personrtd  on  this  matter  with 
opposition  expected  from  Federal  pilots. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Increased  ship  si7je  has  led  to  unusual  handling  charae- 
teristics  with  which  some  pilots  may  not  be  familiar.  This  rule 
will  allow  use  of  simulator  training  for  these  kinds  of  vessels. 

E.  Legal  Basis.  49  U.S.C.  1955;  46  UJ3.C.  405. 

F.  Chronology:  A  Regulatory  Analysis  «-as  completed  10/78.  A 
public  hearing  win  probably  be  held  ^tortly  after  the  publien- 
tion  of  the  NPRM. 

O.  Citation:  46  CFR  pt.  10. 

A.  DescHptioTL-  This  regulation  would  go\-em  the  operation  of 
tank  vessels  in  the  Puget  Sound  area  to  protect  against  environ- 
mental harm  resulting  from  vessel  or  structure  damage,  de- 
struction, or  loss. 


CDR  WiUiams. 
(302)  43ft-31M 


NPRM  1/79. 


LCDRPluta, 
(203)  426-3100 


NPRM  t/TO. 


LCDR  Norman. 
(303)  436-2340 


NPRM  4/79. 


CAPT  R.  Janeoek. 
<a03>  438-19*9 


NPRM  3/79. 
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Personnd  Job  Safety  Requirements 
for  Industnal  Vessels. 


B.  Why  Significant-  This  is  considered  a  significant  rulemaking 
due  to  Congressional  and  public  interest.  In  addition  it  may 
generate  controversy  among  the  public,  environmentalists,  and 
the  oil  industry. 

C.  Regvlatory  Analviis:  Not  required. 

D.  JVeed.-  To  reduce  the  possibility  of  envtronmnental  harm  re- 
sulting from  oil  spills  In  Puget  Sound  by  governing  the  oper- 
ation of  tankers  to  reduce  the  risk  of  collision  or  grounding. 

E.  Legcd  Basis:  Port  and  Waterways  Safety  Art  of  1972  <33  U.S.C. 
1221). 

P.  Chronology:  Secretary  Adams  signed  180  day  Interim  Rule  on 
Itfarch  14,  1978  prohibiting  entry  of  oil  tankers  in  excess  of 
125.000  Deadweight  Tons  in  Puget  Sound  March  23.  1978  (43 
FR  12257).  ANPRM  published  March  27,  1978  (43  PR  12840) 
with  public  hearings  held  Apni  20-21,  1978.  An  exUnsion  of  the 
interim  rule  was  piMiihed  in  the  Federal  Register  in  order  to 
allow  the  Coast  Guard  adetruate  time  to  complete  this  rulemak- 
ing by  June  1979. 

a.  Citation:  33  CFR  pts.  160. 101. 

A.  De»crt.->/ton.-  To  develop  safety  requirements  for  p<>rsonnel  em- 
ployed on  vessels  engaged  In  oil  field  exploration  and  develop- 
ment. 

B.  IVTiv  Significant:  This  action  concerns  a  matter  that  is  of  sig- 
nificant public  interest  and  which  will  impact  on  other  Federal 
agencies.  Action  mandated  by  pending  Outer  Continent lal 
Shelf  legislation. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Exploration  and  development  of  the  offshore  resources 
requires  a  growing  fleet  of  vessels  which  perform  a  variety  of 
industrial  functions.  The  regulations  wUl  provide  more  compre- 
hensive protection  for  personnel  employed  on  these  vessels. 

E.  Legal  Basis:  43  US.C.  1333ie). 

P.  Chronology:  Work  plan  prepared  11/78. 
G.  Citation:  46  CFR  Subchapters  I  and  lA. 

A.  Description:  The  regulation  would  develop  personnel  safety 
and  health  requirements  for  artificial  Island,  fixed  installations 
and  other  devices  on  the  Outer  Continental  Shelf  (CCS). 

B.  Why  Signiftcant  This  action  concerns  a  matter  that  is  of  sig- 
nificant public  Interest  and  which  will  impact  on  other  Federal 
agencies.  Action  mandated  by  Outer  Continental  Shelf  Legisla- 
tion. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  More  comprehensive  requirements  will  improve  person- 
nel working  conditions  and  the  level  of  safety  on  fixed  installa- 
tions on  the  OC8.  The  regulatioiis  will  also  help  fulfill  the 
mandates  for  safety  and  health  in  the  impending  legLslatlon  on 
the  CCS  Land  Act  Amendments  of  1978. 

E.  Ugal  Basis:  A3  US.C   1333'e). 

P.  Chronology:  Work  plan  prepared  ll/7i 

G.  CitatiorL-  33  CFR  Subchapl^r  N;  46  CFR  Subchapters  lA  and 
V. 

A.  Description:  This  revision  would  require  an  adjustment  in 
ves.sel  manning  requlrement.s,  to  bnng  them  into  line  with  cur- 
rent legislation.  It  wo-j'<d  cbani;e  the  requirements  which  identi- 
fy personnel  who  mu-st  be  used  on  the  three  watches  and  per- 
sonnel vi'ho  may  be  employed  in  a  day  working  status. 

B.  Why  Significant  Invot-.es  a  tfiatter  that  i*  of  significant  inter- 
est to  the  public.  Also,  opposition  !&  anticipated  from  the  mari- 
time labor  unions. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  The  regulatlon-s  in  this  Seciion  no  longer  reflect  present 
CO  policy  and  need  updating. 

E.  Legal  Basis:  R.S.  4463  as  amended  (40  C.S.C.  222):  Section  2  of 
the  Seamens  Act  of  1915.  as  amended  (49  SUtute  1933;  46 
VS.C.  673). 

P.  Chronology:  Prepared  Work  Plan  5/78. 

G.  Citation:  40  CFR  157.20-5. 

A.  Description:  Would  amend  the  regulations  to  provide  more 
equitable  balance  t>etwen  the  needs  of  land  and  marine  modes 
of  transportation  in  scheduling  drawbridge  openings  and  gener- 
ally update  the  regula.  ioTis. 


Pirsonnel  Job  Safety  Requirements 
for  Fixed  Installations  on  the  Outer 
Continental  Shelf. 


•Re. fsion  of  46  CFR  157.2a  5  Division 
into  Three  Watch  Regulation 
(Docket  No.  CGD  78-037). 


•Drawbridge  Operation  Regulations — 
Neviark  Bay  and  Passaic  and  Hack- 
en.sark  R:vcrs,  New  Jersey  (Docket 
No.  COD  78-173). 
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D»t« 


VJB.  Coast  Ovakd— Conttanied 


CDR  Cronk. 
•  202)472-5160 


ANPRM  4/79. 


CDR  Cronk. 
•  202)472-5160 


ANPRM  3/79. 


REVIEW:  Eight-Hotir  Day.  Volun- 
tary Overtime  (Docket  No.  CGD  78- 
146). 


B.  Why  Significant  Involves  coordination  with  other  agencies 
within  DOT  and  matters  of  significant  public  Interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Increased  use  of  rail.  road,  and  water  transportation  in 
this  heavily  industrialized  and  heavily  populated  area,  mari- 
ner's complaints  of  long  delays  before  bridge  openings,  and  a 
general  need  to  update  existing  regulations. 

E.  Z.e9al  Biuis.-  Sec.  S.  28  Stat.  362,  33  VS.C.  499:  80  SUt.  937.  4* 
O.S.C.  1655(g)(2):  49  CFR  1.46(cM5). 

F.  CTtronolopy;  A  fact-finding  public  hearing  was  held  November 
n,  1977  to  provide  the  basis  for  formulating  the  proposed  rule. 
Work  Plan  and  environmental  assessment  to  be  completed  by 
February  1979. 

Q.  Citation:  33  CFR  117.200. 

A.  Description:  Under  46  CFR  157.20-10.  no  licensed  officer  or 
seaman  should  t>e  required  to  be  on  duty  more  than  eight  hours 
in  any  one  day  except  in  extraordinary  conditions.  The  regula- 
tions do  not  address  overtime  and  do  not  consider  any  possible 
"fatigue  factor". 

B.  Why  Significant  Involves  a  matter  that  is  of  public  Interest. 
In  addition  opposition  may  be  forthcotnlng  from  maritime 
lal3or  unions,  or  management,  or  both. 

C.  Remilatorv  Analysis:  Not  required. 

D.  Need:  In  recent  years  Coast  Guard  studies  have  shown  that  a 
"fatigue  factor"  must  be  recognized  as  haxlng  a  profound  affect 
on  one's  reaction  tLme,  Judsement.  and  well  being. 

E.  Legal  Basis:  Section  2  of  Seaman  Act  of  1915.  as  amended  (M 
Statute  1933:  46  U^.C.  673). 

P.  Chronology:  Prepared  Work  Plan  1/79.  Submission  to  OST 

Blay  1979. 
O.  Citation:  40  CFR  157.20-10. 


CDRMcCowen. 
<202) 426-2240 


/    • 


NPRM7/Tt. 


Hoir-sicNincAirr  kbgolatioiis 


CDR  McCowen, 
(202)426-2240 


NPRM  4/79. 


Vessel  Traffic  Service  (VTS).  Berwick 
Bay.  LA  (Docket  Na  COD  73-186. 

REVIEW:  Lights  on  Pipelines 
(Docket  No.  CGD  73-216). 

REVIEW:  Cargo  Location  Signs  and 
Cargo  Information  Cards  on  Barges 
(Docket  No.  CGD  73-243). 

VTS  LouLsvUle.  KT  (Docket  No.  COD 
73-244). 

VTS  San  Pranciso.  CA  (Docket  No. 

COD  73-274). 
VTS       Houston-Galveston,       Texas 

(Docket  No.  CGD  74-029). 
Powered   Pilot   Hoists   and   Ladders 

(Docket  No.  CGD  74-140). 

REVIEW:  Provisions  to  allow  for  For- 
eign Inspection  of  Liferafts  (Docket 
No.  CGD  74-208). 

REVIEW:  Measurement  of  Size  of 
Accesses  to  Exemptlble  Water  Bal- 
last Spaces  (Docket  No.  (X>D  74- 
211). 

REVIEW:  Fixed  Ptre  Extinguishing 
Systems  on  Uninspected  Vessels 
(Docket  No.  CGD  74-284). 

Elevators  and  Dumbwaiters  (Docket 
No.  CGD  75-001). 


Would  ctMlify  certain  operating  procedures  now  being  done  under 

local  order  (33  CFR  pt.  161). 
Would  require  warning  lights  on  unattended  dredge  pipelines. 

NPRM  published  February  13,  1979  (#J  FR  tZOOt  (33  CFR  pt. 

82). 
Would  require  notification  of  the  vessel's  crew  of  the  hazards  and 

locations  of  dangerous  cargoes  carried  on  barges  (46  CFR  pt. 

35). 
Would  have  made  a  voluntary  vessel  traffic  .service  mandatory. 

Withdrawn  because  voluntary  system  working  effectively  (33 

CTRpt.  161). 
Would  make  mandatory  a  now  voluntary  vessel  ti^flc  ser\'ice  (33 

CPRpt.  161). 
Would  make  mandatory  a  now  voluntary  vessel  traffic  service  (33 

CFR  pt.  161). 
Would  establish  new  regulations  for  pDot  hoists  and  revise  regu- 
lations for  pilot  ladders  and  chain  ladders  (46  CFR  pts.  100. 

163). 
Would  establish  an  acceptable  mechanism  for  ships  operating  in 

foreign  ports  to  have  necessary  safety  inspections  performed. 

Withdrawn  for  reevaluation  (46  CFR  160.051). 
Would  establish  measurement  of  vessel  size  of  accesses  to  exemp- 
tlble water  ballast  space  (46  CFR  pt.  69). 


Would  establish  standards  for  the  construction  and  installation 
of  Balon  1301  and  other  fixed  fire  extinguishing  systems  (40 
CFR  162.029). 

Woud  adopt  the  i4t?i«r(can  National  Standards  Institute  lAMSD 
code  with  certain  modiflcatiotis  for  vessel  constructioa  NPRM 
published  April  5.  1976  (41  FR  14386)  (46  Cn^lt  pt.  58). 


Mr.  P.  Teuton. 
(202)426-0943 


NPRM  4/79. 


FCOEIAl  REOISTHI,  VOi.  44,  NO.  43— THWSOAY,  MARCN  1,  197f 


REVIEW:  Bulk  Concentrate  Cargoes  Would  establish  stability  standards  for  high  moisture  content 
(Docket  No.  CGD  75-033).  bulk  coiicentrate  cargoes  In  accordance  with  Intergovernmental 

tiarltlme  Consultative  Organization  (IMCO).   Withdraion  /or 
reevaluation  (42  CFR  93.25). 


LTJG  Molessa. 
(302)426-4958 
LTJG  Molessa. 
(202)  436-4958 

Mr.  R.  Query, 
(202)  426-1217 

LTJG  Molessa, 
(202)  426-4958 

Mr.  F.  Schwer, 
(202)  426-4958 
LTJG  Molessa. 
(202)  430-4958 
Mr.  R-MarUe. 
(202)  428-1445 

Mr.  Daniels, 
(202)  420-1445 

Mr.  SUtt, 
(202)  420-2193 


Mr.  K.  Wahle, 
(202)  420-1444 

Mr.  B.  Jackson. 
(202)  420-2205 


Mr.  D.  Ewing. 
(302)  420-2187 


NPRM  4/7>. 
FR2/79. 

NPRM2/Tf. 

Withdrawn. 

NPRM  2/7*. 
NPRM  4/7. 
NPRM  2/79. 

Withdrawn. 

NPRM  3/7*. 

NPRMB/1*. 
PR6/79. 

Withdrawn. 
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TMIe 


HON-sicinncAifT  RacuLATioHS— Continued 


REVIEW:     Compatibility     of     Bulk 

Liquid  Cargoes  (Docket  No.  COD 

75-059. 
Benzene      Caniase      R«quimnents, 

Vapor        Exposure        Limitations 

(Docket  No.  CGD  75-075). 
REVIEW:    Cargo    Transfer    Manual 

(Docket  No.  CGD  75-148). 

REVIEW:  Ocean  Operator  (Docket 
No.  COD  75-178). 

REVIEW:  Launching  Devices  for  Li- 
ft raft*  (Docket  No.  CGD  75-217). 

RBTVIITA':  Helicopter  Operations  with 
Tan,';  Vessels  i  Docket  No.  CGD  75- 
221). 

REVIEW:  Pilots  on  Self  Propelled 
Vessels  (Docket  No.  COD  75-23«>. 

REVIEW:  Advance  Notice  of  Arrival 
(Docket  No.  COD  75-238). 

Marine  Occupational  Safety  and 
Health  Standards,  Conimerdal 
Divine  Regulations  (Docket  No. 
COD  7ft  009). 

REVIEW:  SUbUlty  Standards  for 
Tug  Boai.s  (Docket  No.  COD  76- 
018). 

REVIEW:  Tug  A.sslstance  In  Confined 
Waters  (Docket  No.  COD  78-025). 

REVIEW:  Lights  and  Retro-Reflec- 
tive Material  for  Life  Preservers 
and  Other  Ltfesaving  Equipment 
(Docket  No.  COD  76-028). 

REVIEW:  Lifesaving  Systems  for 
Great  iJjLes  Vesksels  (Docket  No. 
CGD  76-033). 

REVIEW:  Exposure  Suits  on  Great 
Lakes  Vessels  (Docket  No.  COO  7ft- 
033a). 

REVIEW:  Factory  ^Inspection  Ap- 
proval Procedures'  (Docket  No. 
CGD  76^048). 

REVIBIW:  Factory  Inspector.  Distress 
Signal  (Docket  No.  COD  76-048a). 

Minimum  Net  Bottom  Clewmnce 
(Docket  No.  CGD  76-051). 


REVIEW:  Subdivision  of  Passenger 
Vessels  (Docket  No.  COD  7«-0aJ). 


REVIEW:    Stability    Standards    for 

Hopper  Dredges  (Docket  No.  COD 

76-080). 
REVIEW:   Cargo   Manifest   Foreign 

Tankers  (Docket  No.  COD  76-081). 
Requirements   for   Boat   Ventilation 

(Docket  No.  CGD  76-082). 

REVIEW:    Combination    Fire    Hose 
Nozzles  (Docket  No.  CX3D  76-086). 

REVIEW:  Cadets  of  the  Coast  Guard 
(Docket  No.  COD  76-087). 


Would  establish  cargo  loading  standards  to  prevent  the  Intermin- 
gling of  cargo  likely  to  create  dangerous  conditions  (46  CFR  pt. 
150). 

Propoaed  requtrements  to  prevent  exposure  of  crew  to  haMrdous 
vapors.  NPRM  piMiahed  AuguMt  21,  1978  ((IJ  ^Jt  3714S)  (46  CFR 
pts.  161.  153). 

Proposed  requirement  for  standard  procedures  to  be  contained  In 
a  manual  available  for  the  crew's  use.  Withdrawn  for  reetxilua- 
tUm  (46  CFR  pt.  35). 

Proposed  licensing  requirements  for  rank  of  ocean  operator. 
NPRM  published  March  14,  1977  (42  FR  13844)  (46  CFR  pts. 
157  and  186). 

Proposed  specification  for  approval  of  devices  used  for  launching 
inflaUble  llferafU  (*«  CFR  pts.  160  and  163). 

Would  establish  guld«'Ilnes  for  helicopter  operations  on  tank  ves- 
sels and  Liquefied  Katurxil  Gtu  (LNQ)  VesaeU  (46  CFR  pts.  32. 
34.  and  25). 

Would  require  pilots  in  certain  areas  not  now  covered  by  state 
laws.  WiUidmwnfor  reevatuation  (33  CFR  pt.  163). 

Would  require  advance  notice  to  Captain  of  the  Port  (COTP)  of 
vessel  arrivals,  departures  and  hazardous  conditions.  NPRM 
Published  June  15.  1978  (43  FR  2S9SS)  (33  CFR  pt.  161). 

Proposed  equipment  and  operational  standards  for  commercial 
dUvers.  NPRM  published  November  10,  1977  (42  FR  58712). 
Final  RuU  Norfmber  It,  IITS  («  FR  i367S)  (46  CFR  pts.  54 
and  197). 

Would  establish  Intact  stability  standards  for  vessels  normally 
engaged  in  towing  operatloi»  to  increase  thtlr  resistance  to 
capsizing.  ANPRM  published  April  12,  1976  (41  FR  15349)  (46 
CFR  pt.  42). 

Would  require  tug  assistance  for  large  vessels  operating  in  con- 
fined waters.  ANPRM  published  May  6.  1976  (41  FR  18770)  (33 
CFR  pt.  164). 

Would  require  lights  and  retro-reflective  material  on  life  preserv- 
ers In  order  to  aid  rescue  effects.  NPRM  published  May  23.  1977 
(42  FR  26229)  (46  CFR  pts.  25.  33,  75,  94,  161,  167.  180,  192). 

Would  amend  lifesaving  equipment  regiilatlons  to  Improve 
chai>ces  of  personnel  siu-vtval  following  abandonment  of  vessel 
(46  CFR  Subchapter  D.  H,  I,  T.  and  Q). 

Proposed  approval  specification  and  vessel  requirements  for  low- 
temperature  expostire.  NPRM  published  June  8,  1978  (43  FR 
25000)  (46  Cn^  pts.  33.  75,  99.  160>. 

Proposed  pnxTedures  to  allow  third  party  Inspection  of  specified 
equipment.  NPRM  pubtished  October  23,  1979  (43  FR  49440)  (46 
CFR  pt.  159). 

Proposed  procedures  to  allow  third  parv.y  inspection  of  distress 
signals.  NPRM  published  October  23,  197S  (43  FR  4944S)  (46 
CFR  pt  160). 

Would  require  vessels  to  maintain  a  minimum  net  bottom  clear- 
ance while  transmitting  certain  navigable  waters  of  the  United 
SUtes.  ANPRM  published  May  6,  1976  (41  FR  18770)  (33  CFR 
pt.  168). 

Proposes  more  flexible  regulations  by  allowing  alternate  compli- 
ance with  Intergovernmental  Maritime  Constiltatlve  Organlza- 
tton  at  an  alternative  to  existing  requirements  (46  CFR  pts.  73, 
74). 

Would  improve  dredge's  capability  to  withstand  flooding  caused 
by  damage  to  hull  or  Interior  piping  (46  CFR  pt.  93). 

Proposed  to  alert  the  trew  to  the  Identity  of  cargo.  Withdrawn 

for  reevaluation  (46  CJ^'A  pL  35). 
Would  establish  requirements  for  ventilation  of  fuel  and  engine 

compartments  on  boats.  NPRM  published  July  27,  1978  (43  FR 

32606)  (33  CFR  pt.  183). 
Proposed  requirement  for  an  approved  combination  noezle  on 

most  vessels.  NPRM  published  June  16.  1977  (42  FR  30649)  (46 

CFR  pts.  34,  76,  95,  162.  193). 
Would  revise  present  regulatory  language  to  Indicate  desired  pro- 
cedures for  Cadet  appointments.  NPRM  published  November  1. 

1976  (41  FH  47944)  (33  CFR  pL  40). 


Mr.  R.  Query. 
(202) 426-1217 

NPRM  5/79. 

LCDR  Anderson, 
(202)  426-2192 

PR  8/79. 

LCDR  Anderson, 
(203)  426-2183 

Withdrawn. 

CDR  McCowen, 
(202)426-2240 

FRl/79. 

ftlr.  M.  Daniels. 
(302)  426-1445 
LTJO  Sedlak. 
(203)  426-2197 

NPRM  6/79. 
NPRM  6/79. 

Mr.  P.  Schwer. 
(202)  426-4958 
LCDR  Bonekemper. 
(202)  436-1927 

Withdrawn. 
PR  7/79. 

CDR  Muth, 
(202)426-2307 

F.Perrlni, 
(202)  426-21S7 

NPRM  6/79. 

Mr.  F.  Schwer, 
(202) 426-4958 

NPRM  11/79. 

LCDR  Anderson. 
(202)426-2183 

PR  2/79. 

Mr.  R.  Markle. 
(202)426-1446 

NPRM  6/79. 

Mr.  R.  Markle. 
(203)  426-1445 

PR  6/79. 

Mr.  R.  Markle. 
(202)  426-1445 

FRS/79. 

Mr  R.  Markle. 
(202)426-1445 

FRS/79. 

Mr..  P.  Schwer. 
(202)426-4958 

NPRM  10/79. 

Mr.  J.  Howell. 
(202)  426-2187 

NPRM  1/79. 

Mr.  D.  Ewing, 
(202)426-2187 

NPRM  3/79. 

LCDR  Anderson. 
(202)  436-2183 
Mr.  L.  Granholm, 
(202)  426-4027 

Withdrawn. 
FR3/79. 

Mr.  P.  Thompson, 
(202)  426-2174 

FRI/79. 

LTJO  Marshall. 
(203)  426-1370 

FRl/79. 
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Title 


Summary 


Contact 


NON-siGNincANT  RTCinjiTioifs— Continued 


Oil/Water    Separator    (Docket    No. 
CGD  76-088a). 


Tank  Vessel  Regulations  (Docket  No. 
COO  76-088b). 

Deepwater  Port  Safety  Zone  Regula- 
tion (Docket  No.  CGD  76-096). 

REVIEW:  LlghU  on  Barges  (Docket 
No.  CGD  76-109). 

REVIEW:  Revision  to  Subchapter  N 
(Docket  No.  CGD  76-135). 


REVIEW:  AppllcabUlty  of  Western 
Rivers/Inland  Rules  (C^hief  Coun- 
sel's Interpretive  Rules)  (Docket 
No.  CGD  76-129). 

REVIEW:  Approval  Procedures- 
Shapes  (Docket  No.  CGD  76-131). 


REVIEW:  Approval  Procedures  Whis 
ties  (Docket  No.  COD  76-132). 

REVIEW:  Amendmenu  to  Vessel 
Numbering  Requirements  (Docket 
No.  CGD  76-155). 

REVIEW:  Casualty  Reporting 
(Docket  No.  COO  76-170). 

REVIEW:  Licensing  of  Deck  Officers 
(Docket  No.  COD  76-173). 


REVIEW:   Licensing   of   Engineering 
Officers  (Docket  No.  CGD  76-174). 

Visual    Distress    Signals    for    Boats 
(Docket  No.  CGD  76-183). 


Visual    Distress    Signals    for    Boats 
(Docket  No.  CGD  76-183a>. 


REVIEW;  Use  of  Dangerous  Articles 
as  Ships'  Stores  and  Supplies  on 
Board  Vessels  (Docket  No.  CGD  76- 

191); 

REVIEW:  Radar  Observer  Endorse- 
ment for  Personnel  (Docket  No. 
CGD  76-193a). 

REVIEW:  Reexamiiuitlon  Procedures 
for  Unlicensed  Ratings  (Docket  No. 
COD  76-203). 

REVIEW:  Shipboard  Fumigation 
Standards  (Docket  No.  COD  76- 
206). 

REVIEW:  Exemption  for  Cargo  Ves- 
sels in  Alaska  Serving  Remote  Vil- 
lages (Docket  No.  CGD  76-223). 

Requirement  to  stop  to  Permit 
Boarding  (Docket  No.  COD  76-232). 

REVIEW:  Administrative  Amend- 
ment to  Delete  Incorrect  Refer- 
ences and  Add  New  Proper  Refer- 
ence (Docket  No.  CGD  76-014). 

REVIEW:  Marine  SAfety  Investiga- 
tions (Docket  No.  CGD  77-018). 


Would  establish  approval  procedures  and  specifications  for  oU- 
water  separators,  cargo  and  bilge  monitors,  and  bilge  alarms  for 
use  on  merchant  vessels.  NPRM  published  June  27,  1977  (42  FR 
32686)  (46  CFR  pt.  162). 

Proposed  requirements  for  installation  and  use  of  carvo  moni- 
ton.  NPRM  published  June  27,  1977  (42  FR  32684)  (33  CFR  pt. 
167). 

Would  establish  regulations  for  safety  zones  at  VS.  Deepwater 
Porte  (33  CFR  pt.  150). 

Would  extend  requirements  for  flashing  yellow  lights  at  heads  of 
tows  to  all  Inland  waters.  NPRM  published  July  13.  1978  (43  FR 
30256)  (33  CFR  80.16). 

Proposed  general  revisions  to  the  Subchapter  N,  artlfical  Islands 
and  fixed  structures  on  the  Outer  Continental  Shelf.  Item  ex- 
panded in  scope  due  to  new  legislation  and  a  new  file  opened 
under  Docket  No.  COD  78-160  (33  C^FR  pt.  140). 

Would  define  where  the  Inland  and  Western  Rivers  rules  apply 
on  the  Port  Allen-Morgan  City  Alternate  and  Landside  Routes 
(33  CFR  80.04  and  33  CFR  95.02). 

Would  prescribe  approval  procedures  for  the  manufacture  of  day 
shapes  required  by  the  International  Revulations  for  Prevent- 
ing  CoUitiont  at  Sea  1972  (72  COLREOS).  Withdrawn  for  ree- 
valuation 133  CFR  pL  87). 

Would  prescribe  approval  procedures  for  the  manufacture  of 
whistles  required  by  the  72  COLREGS  (33  t^FR  pt.  87). 

Would  make  minor  changes  to  the  vessel  numbering  and  accident 
reporting  requirements  to  make  them  more  consistent  and  effi- 
cient. NPRM  published  November  10.  1977  (42  FR  58722)  (33 
CFR  pts.  173,  174). 

Would  update  the  regulation  by  changing  the  monetary  and 
other  damage  criteria.  NPRM  published  October  19,  1978  (43  FR 
48982)  (46  CFR  4.05). 

Proposed  general  revision  and  updating  of  licensing  requirements 
for  deck  and  engineering  officers  to  in(Jude  provision  of  the 
IMCO  (X>nference  on  standard  of  training  and  watchkeeplng. 
B'iWidrairn  for  reevaluation  (46  CFR  10.05). 

Proposed  revision  and  updating  of  licensing  requirements  for 
deck  and  engineer  officers  to  include  provision  of  the  IMCO 
Conferenc*.  Withdrawn  for  reevalxiation  (46  CFR  10.10). 

Would  require  visual  distress  slgiuils  to  be  carried  on  boats  when 
operating  on  coastal  waters  and  on  the  high  seas.  NPRM  pul>- 
llshed  April  10,  1978  (43  PR  15118).  Comment  period  reopened 
in  conjunction  with  CGD  7S-183a  October  23.  1978  143  FR 
49440)  (33  CFR  pt.  175). 

Would  establish  approval  specifications  for  certain  new  visual  dis- 
tress signals  to  be  required  In  COD  76-183  (above  entry).  NPRM 
published  October  23,  1978  (43  FR  494S1)  (33  CFR  pt  175  and 
46  CFR  pt  160). 

Proposed  storage  and  labeling  requirements  (46  CFR  pt.  147) 


Would  require  specialized  training  in  use  of  radar  equipment. 
This  will  be  a  supplemental  noti(x  based  on  a  dociunent  pub- 
lished earlier  (46  CFR  pt  10). 

Would  eliminate  confusion  about  reexamination  procedures. 
NPRM  published  July  28.  1977  (42  FR  38394)  (46  CFR  pt  12). 

Proposed  operational  requirements  for  fumigation  procedures  on 
vessels  (46  CFR  pt  147a). 

Would  allow  special  uses  for  specific  vessels  serving  In  the  Alas- 
kan Trade  (46  CTR  pts.  6,  30.  42.  43.  70.  90.  and  151;  33  CFR  pt. 
1). 

Would  require  boat  operators  to  stop  when  ordered  to  do  so  by 
CO  Boarding  Officer  (33  CFR  pt.  177). 

Would  revise  Incorrect  reference  In  the  Code  of  Federal  Regula- 
tions (46  CFR  pt.  2). 


Would  implement  investigation  authority  under  Ports  and  Wa- 
terways Safety  Act  (33  CFR  pt.  168). 


LTMcCalL 
(202)  426-1445 


Mr.  J.  Angelo. 
(202)  426-1445 

Mr  F.  Martin, 
(202)  426-2606 
LTJO  Molessa. 
(202)  426-4958 

C^DRCronk, 
(202) 472-5160 


Mr.  T.  Foley. 
(202)  426-4958 


Mr.  T.  Foley, 
(202)  426-4958 


LTJO  Molessa, 
(202)  426-4958 
LT  Oauthler, 
(202)  426-4176 


CAPT  Hampton, 
(202) 472-7964 

LCDR  Norman. 
(202)  426-2240 


LCDR  Norman. 
(202) 426-2240 

LT  Oauthler, 
(202)  426-4176 


LT  Oauthler, 
(202)  426-4176 


Mr.  J.  McAnulty, 
(202) 426-1577 


CDR  Hess. 
(202)  426-2251 

CDR  Hess. 
(202)  426-2251 

LT  Norris. 
(202)  426-1577 

LCDR  Sampson, 
(202) 426-2183 

ENS  Strickland. 
(202)  426-4176 
LTRock. 
(202)  426-2183 


LCDR  Bonekemper, 
(202)  426-1927 


Date 


FRl/79. 

PR  7/79. 

NPRM  4/7. 
PR  5/79. 

Action  complete. 

PR  2/79. 

Withdrawn. 

NPRM  5/79. 
PR  1/79. 

PR  4/79. 
Withdrawn. 

Withdrawn. 
FR  5/79. 

PR  5/79. 

NPRM  5/7. 

NPRM  2/7. 

PR  1/79. 

NPRM  6/7. 

NPRM  4/7. 

NPRM  5/7. 
PR  1/79. 

NPRM  1/79. 


FEOEKAL  REGISTHl.  VOL.  44,  NO.  42— THURSDAY,  MARCH  I,  1979  . 


11686 


PtOrOSEO  RULES 

DiPAXTifKirr  OF  Tramstoktatio*  Smi-AmrvAL  Rhiulatiohs  Acenba 


TlUe 


Summmry 


Contact 


Dftte 


■OH-siGifiiicAiiT  KMOLATioirs— Continued 


Ocean  Dumpinc  SunreUlance  Equip- 
ment Requirementa  (new  part) 
(Docket  No.  COD  77-029). 

REVIEW:  Suspension  St  Revocation 
Proceedings— Consolidation  of  Reg- 
ulaUons  (Docliet  No.  COD  77-037). 

REVIEW:  Semi-Portable  Plre  ExUn- 
giiishers  (Docket  No.  77-039). 

REVIEW:   Manning  of  Uninspected 

Towing  VesseU  (Docket  No.  COD 

77-063). 
REVIEW:    Designation    of    Oceano- 

graphic  Vessels  (Docket  No.  COD 

77-081). 
REVIEW:    Amendment    to    Clarify 

(Docket  No.  COD  77-083). 
Operational  Specification  for  Radar 

(Docket  No.  COD  77-085). 
Vestel    Truffle    Service    iVTS^    New 

York.  N.Y.  (Docket  No.  COD  77- 

087). 
Requirement  for  First  Purchaser  List 

Kept  by  Boat  Dealers  (Docket  No. 

COD  77-115). 
REVIEW:   Optional   Numl>erlng  Re- 

qulremenu  (Docket  No.   COD  77- 

117). 
REVIEW:       Waterfront       Faculties 

(Docket  No.  COD  77-128). 

REVIEW:  Amendments  to  Alterna- 
tive Compliance  (Docket  No.  COD 
77-186). 

REVIEW:  Barge  Loadllne  Exemp- 
tions (Docket  No.  COD  77-I35o). 

REVIEW:  Ban/e  Loadline  Exemp- 
tiont  (Docket  No.  COD  77-13Sb). 

Specification  for  Flotation  Materials 
(Docket  No.  COD  77-148). 


REVIEW:   Acceptance   of   American 

Society    of   Mechanical    Enffineert 

(ASME)     "U"     or     "UM"     vessels 

(Docket  No.  COD  77-147). 
REVIEW:  Amendments  to  Customs 

Regulations  for  Boats  (Docket  No. 

77-157). 
Damage    Stability    Information    on 

Cargo  Ships  (Docket  No.  COD  77- 

161). 
REVIEW:    Appointment    to    Officer 

SUtus  (Docket  No.  COD  77-165). 
Electronic      Navigation      Equipment 

(Docket  No.  COD  77-168). 

REVIEW:  EsUbllshment  of  Second- 
Class  Ocean  Operator  (Docket  No. 
COD  77-176). 

REVIEW:  Amend  Navigation  Safety 

Regulations  (Docket  No.  COD  77- 

183). 
REVIEW:  Exception  from  Standards 

for  Raceboats  (Docket  No.  COD  77- 

191). 

Designation  of  Confined  or  Congest- 
ed Waters  (Docket  NO.  COD  77- 
196). 


Would  establish  equipment  requirements  to  conduct  surveinanoe 
to  prevent  unlawful  dumping  of  material  into  ocean  waters  (33 
CFR  pt.  158). 

Would  combine  disparate  regulations  into  a  unified  whole  (46 
CFR  pts.  1,  5). 

Would  amend  specification  to  allow  approval  of  wheeled  units  for 

use  on  stable  platforms.  SPRM  publiMhed  November  9,  197H43 

FR  S22tl)  (46  CFR  162.039). 
Would  clarify  the  applicabillty  of  the  three  watch  system  to 

towing  vessels.   NPRM  mMiahed  September  14.  i»7$  «J  FR 

41 178)  (t«  cm  pi.  157). 
Would  delegate  means  of  designating  an  Oceanographic  Research 

vessel  to  officers  In  charge,  marine  inspection  ((X:mI)  (46  CFR 

pt.  188).  

Editorial  correction.  Withdrawn  for  reevaluation  (46  CFR  13.15- 

11). 
Would  develop'  specifications  for  radar  systems  on  vessels  over 

1600  gross  tons  (33  CFR  pt.  164). 
Would  establish  regulations  for  vessel  traffic  service  in  New  Tork 

Harbor.  NPRM  publithed  Februam  18,  1978  (43  FR  8908)  (33 

CFRpt.  161). 
Would  require  boat  dealers  to  assist  in  creating  a  list  of  retail 

purcliasers  so  manufacturers  could  send  notice  to  alert  of 

safety  defects  (33  CFR  pt.  179). 
Would  make  certain  vessel  numbering  requirements  applicable  to 

States  optional  for  the  States.  NPRM  publiMhed  April  13,  1978 

(«  FR  15iS3)  (33  CFR  pU.  173.  174). 
Would  revise  waterfront  facility  regulations  by  consolidating  and 

updating  general  regulations.  ANPRM  published  April  10.  1978 

(43  FR  15108)  (33  CFR  pt.  126). 
Would  provide  editorial  Improvement  and  clarification  of  existing 

regulations  (33  CFR  pt.  87). 

Would  provide  exemption  for  barges  operating  on  waters  between 

Chicago  and  Bums  Harbor  (46  CFR  pt.  42). 
Would  provide  exemption  for  barj^es  operating  on  utatert  between 

SL  Market  and  Carabelle  (49  CFR  pt  42). 
Establishes  performance  specification  for  foam  floatlon  material 

In  boats  to  resist  fuel  and  solvents.  NPRM  published  March  6. 

1978  (43  FR  9260).  FR  issued  December  4.  1978  143  FR  S88S8) 

(33  CFR  pt.  183). 
Would  accept  pressure  vessels  bearing  the  ASME  "U"  or  "UM" 

stamp  without  U.S.  Coast  Ouard  inspection  (46  CFR  pt.  M). 


Would  amend  the  Joint  Treasury— Coast  Guard  Customs  regula- 
tions for  imported  boats.  Minor  revision  to  improve  administra- 
tion of  the  regulations  (19  CFR  pt.  12). 

Would  require  masters  of  vessels  to  have  damage  stability  Infor- 
mation on  board  (46  CFR  pt.  93). 

Would  reflect  changing  requirements  for  commissioning  licensed 
officers  of  the  Merchant  Marine  (33  CFR  pt.  33). 

Would  require  LORAN-C  or  Alternative  System  on  all  vessels 
1600  gross  tons  and  greater.  NPRM  published  November  14. 
1977  (43  FR  59012)  (33  CFR  pt.  164). 

Would  establish  qualification  for  a  second  operator  on  small  pas- 
senger vessels  required  to  have  more  than  one  Ocean  Operator 
on  Board.  NPRM  published  March  33.  1978  (43  FR  12318)  (46 
CFR  pts.  157.  186  and  187). 

Would  relax  some  navigation  requirements  for  Oreat  Lakes  and 
provide  edltlorial  correctlORS  (33  CFR  pt  164. 

Would  exempt  raceboats  from  standards  meant  for  purely  recre- 
ational boats.  ANPRM  published  May  25.  1978  (43  FR  22411). 
Withdrawn  becatue  of  tack  of  significant  imput  on  ANPRM. 
Will  continue  to  exempt  raceboats  on  case  by  ease  basis. 

Would  establish  list  of  water  to  be  designated  as  "Confined  or 
Congested"— in  accordance  with  Navigation  Safety  Regulations 
(33  CFRpt.  164). 


LTVoyflt. 
(302)  436-9573 

CDR  King. 
(202) 436-22fS 

Mr.  F.  Thompson. 

(302)  436-3174 

CDRMcCowen. 

(303)  436-3340 

CDR  McCowen. 
(202) 426-2240 

CDR  McCowen. 
(303)  436-3340 
Mr.  P.  Schwer. 
(302)  436-4958 
Mr.  F.  Schwer. 
(202)  426-4958 

CDR  Oreenough, 
(302)  436-1757 

LT  Oauthler. 
(202)  436-4176 

LCDR  Bonekemper, 
(202)  426-1927 

Mr.  T.  Foley. 

(202)  426-4958 

Mr.  D.  Ewlng, 

(203)  436-3187 
Mr.  D.  Ewlng, 
(202)  426-2187 
Mr.  L.  Oranholm, 
(303)436-4027 


Mr.  H.  Hime. 
(202)  436-3160 


ENS  Ziefenfuss. 
(303)  436-1757 

LTJO  Rosseau. 
(202) 426-2187 

LCDR  Zawadzkl. 
(203)  436-0935 
Mr.  F.  Schwer. 
(202)  436-4958 

CDR  McCowen. 
(202)  426-2240 


Mr.  T.  Foley. 
(303)  436-495S 

Itx.  Oray. 
(303)  4a«-4037 


Mr.  C.  Liana. 
(202)  426-4958 


in>IUI4/7*. 

PR  4/79. 

PR  7/79. 

FR7/79. 

IIPRM6/7*. 

Withdrawn. 
NPRM  7/79. 
PR  3/79. 

NPRM  4/7*. 

PR  2/79. 

NPRM  7/79. 

PR  8/79. 

NPRM  3/79. 
NPRM  3/79. 
Action  complete. 

NPRM  3/79. 

NPRM  6/79. 

ANPRM  4/79. 

NPRM  3/79. 
Supplemental  NPRM  1/79. 

FRl/7f. 

NPRM  3/79. 
Wltbdrmwa. 

NPRM  4/7*. 
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Summary 


Contact 


Date 


NON-siGNincAifT  REGULATIONS— Continued 


REVIEW;  Second  CHass  Operators  for 
Towing  Vesseies  (Docket  No.  COD 
77-304). 

Delaware  Bay  Regulated  Navigation 
Area  (Docket  No.  COD  77-211). 

Notlficatin  of  Tank  Vessel  Ownership 
Information  and  Name  (Docket  No. 
COD  77-213). 


REVIEW:  Inland  Waterways  Naviga- 
tion Regulations  (Docket  No.  COD 
77-217). 

REVIEW:  Oxygen  Resuacitators  on 
Chemical  Tankers  (Docket  No. 
COD  77-222). 

REVIEW:  Port  Security  Regulations 
Update  (Docket  No.  COD  77-228). 

REVIEW:  Halon  1301  Plre  Extin- 
guishing Systems  for  Merchant 
VesseU  (Docket  No.  COD  77-232). 

Navigation  Lights  for  Small  Vessels 

1  (Docket  No.  COD  77-233). 


REVIEW:  AdminlstraUve  Update 
CX)TP  Areas  (Docket  No.  COD  77- 
241). 

REVIEW:  Loran  Position  Transmit- 
ting Device  (Docket  No.  COD  77- 
343). 

Oreat  Lakes  Winter  Navigation 
(Docket  No.  COD  77-246). 

REVIEW:  Safety  OrlenUtion  for  Pas- 
senger Vessels  (Docket  No.  COD 
78-009). 

REVIEW:  Handling  of  Explosives 
and  Other  Dangerous  Cargoes 
Within  or  Contiguous  to  Waterfront 
Facilities  (Docket  No.  COD  78- 
023). 

Requests  for  Temporary  Documents 

I  (Docket  No.  COD  78-034). 

Renuests  for  Temporary  Documents 
(Docket  No.  CGD  78-24a). 

Hazardous  Substances.  Pollution  'Pre- 
vention for  Vessels  and  Marine 
Transfer  Facilities  (Docket  No. 
COD  78-032). 

REVIEW:  Amendment  to  Boat  Ca- 
pacity Labels  (Docket  No.  COD  78- 
034). 

REVIEW:  Safety  Standards  for  Boat 
Oasoline  Fuel  Systems  (DiXket  No. 
CGD  78-^)36). 

Liquefied  Natural  Oas  Regulations 
(Docket  No.  COD  78-038). 

I 

CXi  and  Non  Removable  Hazardous 
Substances.  Pollution  Prevention 
Vessels  and  Marine  Transfer  Facili- 
ties (Docket  No.  COD  78-039). 

REVIEW:  COTP  Houston.  Editorial 
Changes  (Docket  No.  COD  78-051). 


Would  allow  for  able  seaman  service  on  ocean  going  vessels  to  be 
credited  toward  second  class  towt>oat  license.  NPRM  published 
May  25,  1978  (43  FR  22653)  (46  CFR  pt.  10). 

Would  establish  equipment  requirements  and  operating  restric- 
tions on  vessels  transiting  Delaware  Bay  and  River.  77iu  regula- 
tion will  not  be  published  as  a  final  rule  (33  C^FR  pt.  161). 

Would  require  Tank  Vessel  Owners/Operators  to  advise  USCO  of 
identity  and  ownership  of  tank  vessels  entering  navigable 
waters  of  U.S.  NPRM  publUhed  April  13.  1978  (43  FR  15586). 
Notice  will  be  published  withdrawing  this  proposal  tor  reeva- 
luation (33  CFR  pt.  161). 

Would  provide  editorial  changes  to  certain  regulations  previously 
Issued  by  the  Corps  of  Engineers  and  transferred  to  the  Coast 
Ouard  under  the  Ports  and  Waterways  Safety  Act  of  1972  (33 
CFR  pt.  162). 

Would  clarify  what  is  an  acceptable  resuscitator.  FR  issued  De- 
cember 7.  1978.  143  FR  $7256)  (46  CPR  pt.  153). 

Would  eliminate  outdated  material  in  Port  Security  Regulations. 

FR  Usued  November  1«.  1978  «J  FR  52436)  (33  CFR  pts.  6.  121. 

124,  125.  and  127). 
Would  allow  Halon  1301  for  specific  types  of  installations  (46 

CFR  164.035). 

Would  specify  approval  procedures  and  Installation  requirements 

for  International   Rules  navigation  lights  for  small  vessels. 

NPRM  published  September  7,  1978  (.43  FR  39946)  (33  CFR  pt. 

89). 
Would  make  editorial  changes  to  listing  of  certain  Captain  of  the 

Port  Areas  (33  CFR  pt.  3). 

Would  amend  Prince  William  Sound  Vessel  Traffic  Regulations 

to  require  Loran  Position  Transmitting  Devices.  Withdrawn  for 

reevaluation  (33  CFK  pt  82). 
Would   establish   three   regulated   navigation   areas  for  Oreat 

Lakes.  NPRM  published  August  17.  1978  (43  FR  36486)  (33  CFR 

pt.  128). 
Would  alert  passengers  to  locations  and  use  of  safety  devices. 

NPRM  published  43  FR  28426  (46  CFR  pU.  185  and  26). 

Would  eliminate  errors  and  outdated  cross  references  in  existing 
waterfront  facillitles  regulations  (33  CFR  pt.  136). 


Would  change  procedure  of  merchant  seaman  appeal  for  tempo- 
rary document  in  suspension/revocation  cases  so  appeal  can  be 
made  directly  to  the  Commandant 

Changes  the  words  "Hearing  Examiner"  to  "Administrative  Law 
Judge.  '•  Published  October  19.  1978  (43  FR  48646)  (49  CFR  pt  7). 

Would  establish  regulations  for  pollution  prevention  for  hazard- 
ous substances  for  vessels  and  marine  transfer  facilities  (33 
CFR  pts.  154.  155,  and  156). 

Would  make  Information  in  safe  loading  capacity  labels  clearer 
and  easier  to  use.  NPRM  published  September  21.  1978  (43  FR 
43006)  (33  CFR  pt.  183). 

Extends  application  dates  of  certain  parts  of  regulation,  to 
permit  time  for  equipment  changes.  FR  published  August  17. 
1978(43  FR  36440)  (33  OFR  pt  183). 

Would  esUblish  LNG  Waterfront  Facility  Safety  Regulations  in 
accordance  with  Memorandum  of  Understanding  between 
USCO  and  Materials  Transportation  Board  ANPRM  published 
August  3.  1978  (43  FR  34362)  (33  CFR  pt  136). 

Would  establish  regulations  for  pollution  prevention  for  non-re- 
movable hazardous  substances  for  vessels  and  marine  transfer 
facilities.  To  be  cancelled  and  combined  with  (CGD  78-032)  (33 
CFR  pU.  154,  155,  and  156). 

Makes  an  editorial  change  to  the  description  of  the  Captain  of 
the  Port  Houston  area.  Final  rule  published  September  11,  1978 
(43  FR  40224)  (33  CFR  pt.  163). 


LCDR  Norman. 
(302)  426-2240 

Mr.  D.  Zlegfeld. 
(302)  436-1934 

LCDR  Bonekemper. 
(302)  426-1927 


LTJG  Molessa. 
(202)426-4958 


Mr.  R.  Query. 
(302)426-1317 

LTJO  Dickman. 
(202)  426-1927 

Mr.  R.  Eberly. 
(202)  426-2197 

Mr.  C.  Uana. 
(202)  426-4958 


LTJO  Molessa. 
(202)  426-4958 

Mr.  F.  Schwer. 
(202)426-4958 

Mr.  D.  Ziegf  eld. 
(202)426-1934 

LTRock. 
(202)  436-2183 

LTJO  Dickman. 
(202) 426-1927 


L(n>RKlng. 
(202) 426-2215 

LCDR  King. 
(202)426-2215 
LC:DR  Busavage. 
(202)  426-9578 


Mr.  L.  Oranholm. 
(202)  426-4027 

Mr.  L.  Oranholm. 
(202)  426-4027 

UCDR  Bonekemper, 
(202) 426-1927 


LCDR  Busavage, 
(202)  426-9578 


LTJO  Molessa. 
(202)  426-4958 


FliS/7S. 

Withdrawn. 

To  be  Withdrawn. 

nt3/7». 

Action  complete. 
Action  complete. 
NPRM  3/79. 
FRS/79. 

FTt2/79. 
Withdrawn. 
FRl/79. 
Kl6/7>. 
PR  1/79. 

NPRM  3/79. 

Action  complete. 
ANPRM  1/79. 

PR  3/79. 
Action  complete. 
NPRM  11/79. 

Withdrawn. 

Action  complete. 
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CDntmct 


0*te 


HOH-siGinncAirr  rxguutions— Continued 


Tows  Navis»ting  the  Pass  Manchsc 
Bridge,  LA  (Docket  No.  COD  78- 
050). 

REVIEW:  Intemational  Regulations 
for  Preventing  Collisions  at  Sea. 
1972  (72  COLREOS)  Demarcation 
Une  (Docket  No.  COD  78-052). 

REVIEW:  Safety  Standards  for  Boat 
Electrical  Systems  (Docket  No. 
COD  78-070). 

REVIEW:  Appointment  of  the  Per- 
manent Commissioned  Teaching 
Staff  (Docket  No.  COD  78-077). 

Crane  Operator  Qualifications  for 
Fixed  Installations.  Industrial  Ves- 
■eU  and  MobUe  DrlUlng  Units  on 
the  Outer  Continental  Shelf. 

Deepwater  Port  Liability  Fund  Re- 
quirements. 

•Liquefied  Natural  Oas  Waterfront 
Facilities.  Delegation  to  Comman- 
dant (DOT  Docket  1.  Amend  1-137). 

•REVIEW:  Pollution  Prevention.  Ves- 
sels and  OH  Transfer  Facilities 
(Docket  No.  COD  75-124). 

•REVIEW:  Inspection  and  Approval 
Procedures.  Distress  Signals 
(Docket  No.  COD  76-048b). 

•Damage  Stability.  Subchapter  "O" 
Barges  (Docket  No.  COD  77-027). 

•REVIEW:  Miscellaneous  Changes  to 
Subchapter  F'  (Docket  No.  COD 
77-140). 

•Oxygen/Explosive  Meter  Require- 
ments (Docket  No.  COD  78-021). 

•Amendment  to  clarify  (Docket  No. 
COD  78-027). 

•REVIEW:  St.  Mary's  River.  Vessel 
Traffic  Service  (Docket  No.  COD 
78-079). 

•Vessel  Traffic  Service."  New  Orleans 
Amendments  (Docket  No.  78-080). 

•Amendment  to  laectrical  Stanclard 
for  Overcurrent  Protection  (Docket 
No.  COD  78-090). 

•Notification  of  Marine  Casualties 
(Docket  No.  COD  78-098). 

•Marine  Investigation  Regulations 
(Docket  No.  COD  78-105). 

•REVIEW:  Miscellaneous  Editorial 
Amendments  to  46  CFR  (Docket 
No.  COD  78-108). 

•REVIEW:  Bulk  Chemical  Tanker 
Update  (Docket  No.  COD  78-128). 

•REVIEW:  Accessibility  of  Fire  Ex- 
tinguishers on  Boats  (Docket  No. 
COD  78-137). 

•Unregulated  hazardous  working  con- 
ditions on  the  Outer  Continental 
Shelf  (OCS). 

•Mandatory  Marking  of  Obstructions 
(Docket  No.  COD  78-158). 

•Mandatory  Marking  for  Artificial  Is- 
lands. Installations,  and  Other  De- 
vices (Docket  No.  COD  78-158). 


Would  provide  for  regulation  of  Tows  navigating  the  water  in  the 
vicinity  of  the  Pass  Manchac  Bridge,  LA.  SPRM  publUhed  De- 
cember 21,  1978  143  FR  59524)  (33  CFR  pt.  162). 

Would  change  regulations  to  pro\-lde  for  amendment  to  72  COL- 
REOS establishing  demarcation  line  in  Florida  (33  CFR  pt.  83). 


Extends  application  date  for  Ignition  protection  requirementa. 
FR  published  August  17.  i»7t  (.43  FR  36441)  (33  CFR  pt.  183). 

Would  delete  regulatory  language  to  conform  to  the  admissions 
process  desired  by  the  Superintendent,  U.S.  Coast  Guard  Acad- 
emy (33  CFR  pts.  33.  40). 

Would  develop  required  qualifications  for  crane  operators  em- 
ployed on  the  Outer  ContinenUl  Shelf  (33  CFR  pu.  146  and  46 
CFR  pt.  92). 

Would  implement  provisions  of  the  Deepwater  Port  Act  of  1974 
to  establish  and  administer  liability  ilmiu  and  compensation 
relative  to  accidental  oil  spUls  at  deepwater  port  sites.  (33  CFR 

pt.  ISO). 

Would  delegate  authority  to  the  Commandant  to  regulate  Lique- 
fied Natural  Oas  (LNO).  Waterfront  Facilities  under  the  Natu- 
ral Oas  Pipeline  Safety  Act. 

Would  revise  pollution  prevention  regulations  for  vessels  and  oU 
transfer  facilities.  NPRM  published  June  27.  1977  (42  FR 
32670).  Supplemental  NPTIM  published  October  27.  1977  (42  Fr 
56625)  (33  CFR  pt£.  154.  tbS.  156). 

Would  Introduce  revised  inspection  procedures  for  Distress  Sig- 
nals. NPRM  published  October  23,  197$  143  FR  49447)  (46  CFR 
pt.  160). 

Would  take  damage  stability  requirements  for  oil  tankshlps  and 
barges  and  apply  them  to  chemical  barges  (46  CFR  151.10-10). 

Would  update  Title  46,  Subchapter  F— Marine  Engineering  (46 
CFR  pta.  50-83). 

Would  require  Oxygen/Explosive  Meters  In  place  of  flame  safety 
lamps  (46  CFR  35.  96.  160).  

This  amendment  would  clarify  46  CFR  157.30-10  regarding  the 
numl)er  of  deck  officers  and  engineers  to  be  on  board  unin- 
spected vessels. 

Would  revise  and  restate  existing  anchorage  and  navigation  regu- 
lations for  St.  Mary's  River,  re-promulgating  them  under  the 
authority  of  the  Ports  and  Waterways  Safety  Act  (33  CFR  pt. 
161). 

Would  update  existing  regulations  comprising  VTS  New  Orleans 
to  reflect  present  river  practices  (33  CFR  pt.  161). 

Would  make  provisions  of  the  standard  concerning  overcurrent 
protection  more  reasonable  by  allowing  use  of  a  jumper  conduc- 
tor under  certain  conditions.  NPRM  published  December  28, 
1978  (43  FR  60850)  (33  CFR  pt.  183). 

Would  require  vessels  within  a  certain  distance  of  United  States 
coasts  to  notify  the  Coast  Guard  of  certain  casualties  (33  CFR 
pt.  124  transferred  to  161). 

Would  clarify  the  Coast  Guard's  subpena  power  In  marme  Invea- 
tigation  proceedings  '46  CGR  pt.  4). 

Would  correct  errors  in  the  Peoekal  Recistek.  FR  published  Oc- 
tober 10.  1978  (43  FR  46544)  (46  CFR  pts.  50,  56,  71.  91,  111, 
189). 

Would  update  and  revise  standards  for  self-propelled  vessels  car- 
rying hazardous  liquid  (46  CFR  pt.  153). 

Would  require  boat  operators  to  keep  portable  fire  extinguishers 
in  a  readily  accessible  location  (46  CF^  pt.  25). 

Would  identify  any  presently  unregulated  hazardous  working 
conditions  on  the  OCS  and  If  necessary  regulate  such  condi- 
tions (33  CFR  Subchapter  N). 

Would  c<x)iry  and  clarify  the  aids  to  navigation  regulations  con- 
cerning obstructions  (33  CFR  64).  

Would  revise  and  simplify  the  existing  regulations  (33  CFR  60, 
62.  66.  67,  70.  74,  and  76). 


LTJO  Molessa. 
(303)  436-4958 

LTJO  Molessa, 
(202)  436-4958 


Mr.  L.  Oranholm. 
(303)  426-4027 

LTLee, 

(303)  436-9866 

CDR  Cronk. 
(203) 473-5160 


Mr.  P.  Martin, 
(303)426-2606 


LCDR  Bonekemper, 
(202) 436-1937 

LCDR  Busavage. 
(202) 426-9578 


Mr.  R.  MarUe, 
(202) 426-1445 

Mr.  F.  Perrini. 
(202) 426-2187 
LCDR  Cox. 
(202)  426-2160 

LTJO  Murrys, 
(202)426-2183 
CDR  McCowen, 
(202) 426-2240 

Mr.  T.  Fbley. 
(202)  426-4958 


LTJO  Molessa. 

(202)  426-4958 
Mr.  L.  Granholm. 

(203)  426-4027 


LCDR  Bonekemper, 
(203)  436-1937 

LT  Harden, 
(202)426-1455 
Mr.  F.  Thompson, 
(202)  426-2174 

LT  Trainer, 
(202)426-1217 
ENS  Strickland, 
(202) 436-4176 

CDR  Cronk, 
(303) 473-5160 

LT  Johnson, 
(302)  426-1974 
LT  Johnson. 
(202)426-1974 


FR5/79. 
KPRM8/79. 

Action  complete. 
FR  13/78. 
ANPRM  3/79. 

ANPRM9/79, 

FRl/79. 
PR  1/79. 

FR  5/79. 

NPRM  6/79. 
NPRM  6/79. 

NPRM  3/79. 
NPRM  1/79. 

NPRM  3/79. 

NPRM  1/79. 
FR  4/79. 

ANPRM  3/79. 

NPRM  5/79. 
Action  complete. 

NPRM  6/79. 
NPRM  6/79. 

ANPRM  1/79. 

NPRM  3/79. 
NPRM  3/7*. 
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Hoit-sicirmcAirr  regulatiohs— Continued 


•VTS  New  Orleans  (Do^et  No.  75- 
113). 

•Pilotage  Requirements  (Docket  No. 
COD  76-060  >. 

•Aluminum  Hatch  Covers  Aboard 
Tank  Vessels  (Docket  No.  COD  78- 
131. 

•REIVIEW:  Private  Electronic  Aids  to 
Navigation  (Docket  No.  COD  78- 
145). 

•REVIEW:  Tables  of  Vessels  Exam- 
ined or  Inspected  under  Various 
Coast  Guard  Regulations  (Docket 
No.  COD  78-153). 

•REVIEW:  Survey  Period  for  OU  Lu- 
bricated TaiLshafts  with  Mechanical 
seals  (Docket  No.  COD  78-153). 

•REVIEW:  Footnote  Reference  to 
Flexible  Loops  on  Fixed  Semi-Pori- 
able  C02  Systems  (Docket  No.  COD 
78-154). 

•REVIEW:  Marking  of  Obstructions 
(Docket  No.  COD  78-156). 

•REVIEW:  Private  Aids  to  Navigation 
and  State  Aids  to  Navigation 
(Docket  No.  COD  78-157). 

•REVIEW:  Mandatory  Markings  for 
Artificial  Island  (Docket  No.  COD 
78-158). 

•REVIEW:  Aids  to  Navigation— Gen- 
eral—Interference  a-lth.  Damages 
to  and  Charges  for  AMs  to  Naviga- 
tion (Docket  No.  COD  78-159). 

•REVIEW:  General  Revision  to  Sub- 
chapter N  (Docket  No.  OCD  78-160), 


•REVEIW;  Update  of  Marine  Inspec- 
tion Office  Table  (Docket  No.  CGD 
78-161). 

•REVEIW:  Requirement  of  Shipping 
Papers  for  Unslaked  Lime  (Docket 
No.  CGD  78-165). 

•Approval  of  Inflatable  Personal  Flo- 
tation Devices  (PFDs)  (Docket  No. 
CGD  78-174). 

•Offshore  OU  Lightering  (Docket  Na 
GCD  78-180). 


Would  make  voluntary  system  mandatory  (33  CFR  pt.  161) 

Would  clearly  delineate  when  and  in  what  areas  pilots  are  re- 
quired (46  CFR  157.30-40). 

Would  prohibit  aluminum  hat<^  covers  on  tank  vessels  (46  CFR 
32.60-1). 

Would  delete  the  prohi|>ltion  of  Private  Aids  to  Navigation  to 
provide  uniform  regulatory  treatment  (33  CFR  pt.  66). 

Would  update  tables  In  various  parts  of  Title  44  to  reflect  the 
new  requirements  implemented  by  the  recently  published 
Mobile  Offshore  Drilling  Unit  Regulations. 

Would  extend  the  draaring  Interval  for  oil  lubricated  tailshalts 
with  mechanical  Seals  (46  CFR  pt.  61). 

Would  update  footnotes  in  various  parts  of  Title  46  to  provide  an 
accurate  cross-reference  to  inspection  requirements  (46  CFR 
pts.  31,  71,  91. 176.  and  189). 

Would  clarify  and  consolidate  the  requirements  for  marking  of 
obstructions  (33  CFR  pt.  64). 

Would  codify  and  clarify  the  Aids  to  Navigation  regulations  con- 
cerning SUte  and  Private  Aids  to  Navigation  (33  CFR  pt.  66).- 

Would  revise  the  marking  regulations  to  bring  them  Into  acree- 
ment  with  the  latest  procedures  (33  CFR  pt  670). 

Would  codify,  revise,  and  clarify  the  existing  regulations  (33  CFR 
pt.  66). 


Proposed  general  revisions  to  Subchapter  N,  Artlfl(dal  Islands 
and  Fixed  Structures  on  the  Outer  Continental  Shelf.  Revi- 
sions would  include  changes  made  necessary  by  new  legislation 
and  the  Coast  Guard  Commercial  Diving  Rules  (38  CFR  pt 
140). 

Would  bring  the  regulations  into  agreement  with  the  present  de- 
scription of  Marine  Inspection  Offices  (46  CFR  pt  50). 

Would  make  clear  the  Coast  Guard's  requirements  for  the  car- 
riage of  shipping  papers  for  bulk  shipments  of  unslaked  lime 
(46  CFR  pt  148).  

Would  establish  performance  standards  for  Inflatable  PFDs  and 
procediu-ea  for  granting  pound  approval  to  these  devices  (46 
CFR  pt.  160). 

Would  establish  requirements  for  vessel  to  vessel  transfers  of  oil 
or  hazardous  materials  if  the  (xrgo  Is  bound  for  a  UwS.  port  (S3 
CFR). 


LTJO  Molessa. 
(302)  426-4958 
CDRMcCoven. 
(302)  438-2340 
BIr.  R.  Eberly. 
(302)  426-3197 

LT  Johnson. 

(302)  426-1974 

LTJG  U.  Roleman. 

(303)  426-2190 


LTJO  Roleman. 
(202) 436-3190 

LTD.  Zedan. 
(303)  426-2190 


LT  Johnson. 
(202)  426-1974 
LT  Johnson 

(202)  426-1974 

LT  Johnson. 

(203)  436-19740 

LT  Johnson. 
(202)  426-1974 


CDR  Cronk. 
(202) 373-5160 


ENSHeyL 
(303)  436-3399 

Mr.  J.  McAnulty. 
(303)  436-1578 

LTCHseh. 
(303)  436-1444 

LCDR  Busairage, 
(302)  436-9578 


NPRM  6/79. 
NPRM9/7», 
NPRM  2/79. 

NPRM  2/79. 

FR  3/79. 

NPRM  4/79. 
FR  4-79. 

ANPRM  3/79. 
ANPRM  1/79. 

FR6/79. 

AMPRM3/79. 

NPRM  3/7*. 

FR  4/79. 
NPRM  4/79. 
ANPRM  2/79. 
NmM2/7t. 


Title 


Total 


Contact 


OiUe 


ROTrmn  and  FRSQUENT  ttOH-SICHiriCANT  RECULATIOHS 


Safety /Security  Zone  Regulations  .„. 

Anchorage  Araa  Regulations 

Drawbridge  Regulations ..»._-— „ 


„  10 


16.. 
90.. 


LCDR  Franks. 
(303)  436-1937 
LCDR  H.  Snow. 
(303)  436-1940 
Mr.  F.  Teuton. 
(203)  436-1380 


January  1979-January 

1980. 
January  1979-JanuaJ7 

1980. 
January  1979-Januar7 

19M. 


UMI 
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Out* 


Fbdkral  ATiATioir  AoMiHUTBATioii— Continued 


Section  30  ReguJation»-C«yO  RI«ht«  A.  DetcHption:  Develop  regulations  to  Implement  Section  80^ 

ocviiuii   <n»  «*^»»u-i..»».-.  -•  »!_„«„  rL>„.innni»nt    Art  nt  1070    BS  unfunded 


(DockPt  No.  16419) 


Deletion  of  Thrt^-PoinK-r  Altimeter 
(Docfcet  No.  17151). 


Flammability  Standard  for  Crew- 
m<'.mber  Uniforms  iDoi-kct  No. 
14451). 


the  Airport  and  Airway  Development  Act  of  1»70.  as  amended 
by  the  Airport  and  Airway  Development  Act  Amendment*  of 
1976  (Act).  The  rer-ilatlons  would  assure  that  no  person  Is  ex- 
cluded on  the  grounds  of  race,  creed,  color,  national  origin,  or 
sex  from  participating  In  any  project  for  airport  development, 
airport  master  planning,  or  airport  system  planning  conducted 
with  or  benefiting  from  funds  received  from  a  grant  made 
under  the  Act. 

B.  Why  Significanf  The  proposed  regulations  Implementing  Sec- 
tion 30  are  considered  significant  inasmuch  as  there  is  substan- 
tial public  Interest  and  they  Involve  Important  Department 
policy. 

C.  Regulator]/  Analytia:  Not  required. 

D.  Need:  To  assure  that  minorities  and  minority  businesses  are  af- 
forded full  and  equal  opportunity  with  respect  to  emplo.vment 
contracting,  and  leasing  of  concessions  on  airports  operated  by 
sponsors  receiving  grants  from  airport  development  projects. 

E.  Ugal  BatU:  Section  30  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  VS.C.  1730)  and  }  l.47.fKl)  of  the  Regula- 
tions of  the  Office  of  the  Secretary  of  Transportation  (49  CFR 
1.47(f)(l)>. 

P  Chronology:  The  proposed  regulations  were  set  forth  in  a 
Notice  of  Proposed  Rule  Making  (Notice  No.  77-1)  on  January 
13,  1977  (42  FR  2850).  The  regulations  are  proposed  to  be  in- 
cluded in  existing  Part  152  as  new  Subpart  F— nondiscrimina 
tlon  in  Airport  Aid  Program.  The  public  was  invited  to  com- 
ment on  the  proposed  rule  by  March  14,  1977,  which  date  was 
twice  extended  to  May  20.  1977,  upon  numerous  requests  from 
the  public.      

O.  Citation:  14  CFR  Pt.  152. 

A.  Description.-  Proposed  revision  to  prohibit  the  use  of  three- 
pointer  altimeters  on  all  turbine  engine  powered  airplanes. 
(JTits  proposal  has  been  comMned  v>ith  "Part  91  Upgrade"  con- 
tained in  this  agenda). 

A.  Description:  Proposed'  revision  to  esUblish  flammabiUty  speci- 
fications for  crewmember  uniforms  that  will  provide  protection 
against  heat  and  flame. 

B.  Whv  Significant-  This  propose  Is  considered  a  significant  rule- 
making project  due  to  substantial  public  interest  and  potential 
cost  to  airlines. 

C.  Regulatory  Analysis:  Required. 

D.  JVeett-  To  establish  basic  flammability  specifications  for  crew- 
member  uniforms,  since  clothing  now  used  is  made  of  conven- 
tional fabrics  which  may  be  Ignited  under  ouuiy  of  the  emer- 
gency conditions  that  may  result. 

E.  Ugal  Basis:  Sees.  313(a),  601,  and  604.  Federal  Aviation  Act  of 
1958.  as  amended  (49  OJS.C.  1354<a),  1421(a).  1422).  Sec.  64c) 
DOT  Act  (49  O.S.C.  1 1655(C)). 

P.  Chronology:  Prior  to  April  1974,  a  number  of  Informal  confer- 
ences were  held  with  members  of  the  public  Including  the  Asso- 
ciation of  Plight  Attendants  (AFA).  regarding  flammability  of 
flight  attendant  uniforms.  A  project  was  established  to  examine 
APA  claims  regarding  uniform  flammability.  National  Bureau 
of  Standards  (NBS)  Center  for  Fire  Research  was  selected  as 
research  contractor.  ANPRM  No.  76-13  was  issued  March  16, 
1975  (40  FR  11737).  to  solicit  public  Information  and  comments. 
A  follow-up  contract  was  established  with  the  NBS  to  evaluate 
commenU  and  conduct  further  testing.  Contract  in  effect 
March  1978. 


Paul  Galls. 
202-426-3831 


UMI 


PR  February  1979. 


Parts       Manufacturer       Approvals 
(Docket  No.  17147). 


Joe  Sullivan, 
202-755-«716 


Joe  Sullivan. 
202-75S-871S 


NPRM  February  1979. 


NFRM  April  1979. 


Aircraft  Wheels  and  Wheel-Brake  As- 
semblies. 


Lithium  Sulfur  Dioxide  Batteries.. 


Joe  Sullivan. 
202-7SS-8T16 


Joe  Sulth-an. 
102-7S5-8T16 


Aircraft  Tires  ...._ 


REVIEW:  Part  91  Upgrade . 
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Aircraft  Cabin  Ozone  Contamination 
(Docket  No.  16854). 


O.  CttaHon.- 14  CFR  Ft.  131. 

A.  Description:  Proposes  to  revise  the  Parts  Manufacturer  Ap-  JoeSuUlvan. 
proval  application  and  reporting  requirements  and  pTovisi(m8  202-755-8718 
related  to  showing  identlcalness  of  parts. 

B.  Why  Significant-  The  proposed  revision  is  considered  to  be  sig- 
nlfieant  because  it  is  controversial. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Differences  of  opinion  exist  with  respect  to  the  meth(Xls 
available  for  showing  identlcalness  of  parts.  Also  the  Parts 
Manufacturer  Approval  application  and  reporting  requirements 
may  be  unnecessarily  burdensome. 

E.  Legal  Basis:  Sees.  313(a).  601  and  603  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  13S4(a>.  1421,  and  1423). 

F.  Chronology:  Project  No.  76-257-R  was  initiated  I>cemt)er  23. 
1975.  NPRM  No.  77-19  published  in  the  Feocral  Recismi  <42 
FR  4398S).  Comment  period  later  reopened  until  January  4. 
1978  (NPRM  No.  77-19A.  42  PR  61048)  and  again  reopened 
untU  May  IS.  1978  (NPRM  No.  77-19B,  43  FR  15432).  Portions 

of  NPRM  dealing  with  other  subjects  to  be  handled  separately.  • 

O.  Citation:  14  CFR  Pt.  21. 

A.  Description:  The  objective  is  to  upgrade  the  requirements  for 
wheels  and  brakes  for  small  and  transport  airplanes.  ( TTif*  regu- 
lation has  been  reclassified  at  a  non-significant  regulation.  It  is 
now  listed  in  the  non-significant  portion  of  this  agenOat. 

A.  Description:  Proposed  airworthiness  directive  (AD)  requiring 
removal  of  Lithium  Sulfur  Dioxide  (IJSO)  batteries  from  all 
aircraft  Including  those  Installed  In  Emergency  Locater  Trans- 
mitters (ELTs).  and  companion  Technical  Standard  Order 
(TSO)  prescribing  .standards  for  acceptable  batteries. 

B.  Why  Significant  Considered  significant  project  due  to  consid- 
erable public  interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Service  experience  Indicates  that  current  L180  batteries 
are  susceptible  to  a  number  of  potentially  dangerous  problems. 

E.  Legal  Basis:  Sees.  313(s).  601  and  603  of  the  Federal  Aviation 
Act  of  1958  (49  U  S.C.  1354(a).  '421.  and  1423). 

P.  Chronology:  Regional  and  Headquarters  team  established  7/76 
to  »Tite  draft  LiSO  TSO.  Draft  completed  12/78.  TSO  updated 
8/77.  Proposed  AD  and  TSO  combined  In  one  regulatory  pack- 
age 12/77. 

O.  Citofion.- 14  CFR  Pts.  37  and  39. 

A.  Description:  The  objective  of  this  project  Is  to  determine  if  the 
aircraft  tire  standards  in  the  regulations  should  be  upgraded, 
and  11  so.  the  details  of  the  upgrading.  (TTit*  regulation  has 
been  reclassified  as  a  non  significant  regulation.  It  is  note 
listed  in  the  non-significant  portion  of  this  agenda). 

A.  Description:  To  upgrade  the  general  aviation  standards  appli- 
cable to  the  operation  of  certain  large  aircraft,  icfcen  nof  oper- 
ated as  an  air  carrier  and  to  revise  certain  regulations  applica- 
ble to  commerical  operators  and  air  travel  clubs. 

B.  Why  Significant  This  is  considered  significant  due  to  substan- 
tial public  Interest  In  the  constraints  to  be  proposed  for  safer 
operations  of  large  aircraft  under  the  regulations. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Experience  indicates  that  these  proposed  regulations  are 
neces.sary  to  replace  the  (nirrent  regulations  with  clearer  regu- 
lations that  are  ba.sed  upon  safety,  rather  than  economic  crite- 
ria. 

E.  Legal  Basis:  Sees.  313(a)  and  601-610  of  the  Federal  Aviation 
Act  of  1958  (49  UJ3.C  1354(a)  and  1421-1430)  and  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C.  1655(c)). 

P.  CTirono/offv— Project  approved  in  March  1978. 

G.  Cjfafion.- 14  CFR  Pt.  91. 

A.  De»cripfion.-  Proposed  revision  to  limit  the  concentration  of      Joe  Sullivan, 
high  altitude  ozone  allowed  in  an  aircraft  cabin.  202-755-8716 

B.  WTiy  Significant-  The  proposal  is  considered  a  significant  proj- 
ect because  it  involves  an  area  of  substantial  public  hiterest  and 
will  be  controversial. 

C.  Regulatory  Analysis:  Vot  required. 

D.  Need:  To  alleviate  physical  dls<»mfort  to  ciew  members  and 
passengers,  due  to  ozone  gas,  on  high  altitude  flights. 


PR  March  1979. 


PR  November  1979. 


NPRM  Ft>bruary  1979. 


Joe  Sullivan. 
202-785-8716 


JoeSuUlran. 
202-756-8716 


NPRM  February  1979. 


NPRM  January  1979. 


FR  September  1979. 
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E.  £,£011;  BasU:  Sees.  313,  Ml.  603,  and  604,  Federal  Avtatton  Act 
of  1958,  as  amended  <49  VS.C.  13M,  1421,  1433,  and  1424):  and 
Sec.  6<c)  of  the  Department  of  TninsportatiOB  Act  (49  U.S.C. 
l«55<c)). 

P.  Chronology:  In  winter  of  1976.  PAA  became  aware  of  ere*  and 
passenger  complaints  of  discomfott  on  high  altitude  flights  and 
in  March  1977  ozone  gas  was  believed  to  be  probable  cause.  An 
Advisory  Circular,  No.  00-52,  Ozone  IrriUtlon  During  High  Al- 
titude FUght.  was  published  July  21.  1977,  defining  ozone,  iu 
causes,  and  Its  s>-mptoms.  On  May  26,  1977.  FAA  Initiated  a 
project  to  study  the  short  and  long  term  health  effects  of  expo- 
sure to  high  altitude  ozone.  An  ANPRM  was  issued  on  October 
6,  1977  (42  FR  54427).  seeking  information  from  all  interested 
persons.  A  SPRM  icos  Uiued  on  September  27.  1978  propoting 
specific  airplane  cabin  ozone  concentration  itandarda  and  wot 
published  in  the  Federal  RegUter  on  October  5,  1978  <43  FR 
46034).  The  closing  date  for  comment*  vnu  JarL  5, 1979. 

a.  Citation.  14  CFR  Pts.  25  and  121. 
REVIEW:  Op«-rations  Review  Notice  A  Description.-  Proposes  to  revise  the  flight  and  duty  time  Umita- 
No.  78-3  (Docket  No.  17669).  tlons  and  rest  requirements  for  flight  crewmembers  used  by  do- 

mestic, flag,  and  supplemental  air  carriers.  <»mmerclal  opersr 
tors  of  large  aircraft,  and  air  travel  clubs. 

B.  Whv  Significant:  This  proposal  Is  considered  a  significant  reg- 
ulation because  of  the  controversy  associated  with  the  complex- 
ity and  enforcement  problems  of  the  current  rules. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  This  proposal  is  needed  to  eliminate  the  complexity  of 
the  current  regulations  and  to  assure  that  flight  and  duty  time 
limitations  are  based  upon  today's  operating  environment. 

E.  Legal  Basis:  Sees.  313ta>,  601,  and  604  of  the  Federal  Aviation 
^                         Act  of  1958  (49  VS.C.  13S4^a),  1421  and  1424)  and  Sec.  6<c)  of 

the  Department  of  Transportation  Art  (49  O.S.C.  1655(c)). 
P.  Chronology:  The  proposals  contained  In  this  notice  are  bas<^ 
on  related  proposals  dtscussed  at  the  December  1975  Oper- 
ations Review  Conference.  The  notice  was  published  in  the  Fed- 
i3lAL  Recisteb  on  February  27,  1978  (43  PR  8070),  with  a  closUig 
1  dale  of  May  30,  1978,  for  public  comments.  The  Initial  comment 

period  was  extended  by  supplemental  notice  on  May  23,  1978 
'  (43  FR  22540),  to  July  14,  1978,  with  reply  commenu  allowed 

on  or  before  August  18, 1978. 
G.  Citation.  14  CFR  Pis.  121  and  123. 
j'EVlEW:  Operations  Review  Notice  A.  Description:  Proposes  to  establish  regulations  for  flight  and 
So.  13.  duty  time  limitations  and  rest  requirements  for  flight  atten- 

dants used  by  domestic,  flag,  and  supplemental  air  carriers, 
commercial  operators  of  large  aircraft  and  air  travel  clubs. 

B.  Why  Significant-  This  proposal  Is  considered  a  significant  reg- 
ulation because  there  Is  sutwtantlal  public  Interest  in  it. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Because  flight  attendants  perform  Important  duties  re- 
lating to  the  safety  of  flight,  flight  and  duty  time  llmitatlona 
and  rest  requirements  are  necessary  to  prevent  excessive  fa- 
tigue from  adversely  affecting  the  performance  of  those  duties. 

E.  Legal  Basis:  Sees.  313<a),  601,  and  604  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1431  and  1424)  and  Sec.  6<c)  of 
the  Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 

F.  Chronology:  The  proposals  contained  in  this  notice  are  based 
on  related  proposals  discussed  at  the  December  1975,  Oper- 
ations Review  Conference. 

G.  Citation:  14  CFR  Pts.  121  and  123. 

PKViFrW:      Part      135      Regulatory  A.  Description.  Revised  the  re(julrements  for  operations  conduct- 
Review  (Docket  No.  16097).  ed  by  air  taxi  and  commercial  operators  of  small  aircraft  to  pro- 
I  vide  a  higher  level  of  safety. 

B.  Why  Significant  This  amendment  was  considered  a  significant 
regulation  because  of  the  costs  and  the  controversy  associated 
with  the  general  upgrading  of  the  current  rules. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  The  amendments  were  necessary  because  there  has  been 
considerable  growth  In  the  air  taxi  Industry  In  recent  years  and 

I  many  operators  have  requested  that  they  be  allowed  to  operate 

large  and  more  complex  aircraft. 

E.  Ugal  Basis:  Sees.  313(a),  314(a),  601  through  610,  and  1102  of 
the  Federal  Aviation  Act  (49  VJS.C.  13S4(a).  135&(a),  1421 
through  1430,  and  1502):  Sec.  64C).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C)). 
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Federal  Aviatiom  Aoionistration— Continued 


Joe  Sullivan, 
202-<55-8716 


FR  May  1979. 


REVIEW:  Part  135  Regulatory 
Review  Program:  Additional  Air- 
worthiness Requirements  for  10  or 
More  Passenger  Small  Airplanes 
Over  12.500  Pounds  (Docket  No. 
17325). 

REVIEW:  Airworthiness  Review 
Amendment  No.  8  Miscellaneous 
and  Pr(x«dural  Amendments 
(Docket  No.  14779). 


i 


REVIEW:  Siecurity  of  Persons  and 
Property  In  Air  Transportation 
(Docket  No.  16245). 


Joe  Sullivan. 
202-755-8716 


NFRM  Au«U6t  1979. 


REVIEW:  Aliport  Aid  Program  . 


Joe  Sullivan. 
202-755-8716 


Action  complete. 


FCOCRAL  REGISTER,  VOL  44,  NO.  42— THURSDAY,  MAR04  1.  1«7« 


UMI 


P.  CTirono2o0v.'  This  amendment  resulted  from  proposals  dis- 
cussed at  the  November  1976,  Part  135  Regulatorj'  Review  Con- 
ference. Notice  77-17  was  published  in  the  Federal  Register  on 
August  29.  1977  (43  FR  43490),  with  a  closing  date  of  November 
28,  1977.  for  public  comment.  77ie  amendment  was  published  in 
the  "Federal  Register"  on  October  10,  1978  «J  FR  46742). 

O.  Citation:  14  CFR  Ft.  135. 

A  Z>ejcr<pHon.'  This  proposal  would  amend  the  airworthiness 
standards  for  certain  turbopropeller  powered  multiengine  small 
airplanes  to  allow  their  certification  and  operation  at  weights 
above  12.500  pounds.  (77its  regulation  has  been  reclassified  as  a 
non-significant  regulation.  It  is  note  listed  in  the  non-signifi- 
cant  portion  of  this  agenda). 

A.  Description:  Proposed  amendments  to  Improve  and  update  the 
airworthiness  standards  contained  In  the  regulations  that  apply 
to  the  type  certification  of  aircraft,  engines,  propellers,  related 
operating  and  maintance  rules,  and  procedural  requirements. 

B.  Why  Significant  This  group  of  amendments  is  considered  sig- 
nificant because  it  includes  a  number  of  costly  and  controver- 
sial amendments  (dealing  generally  with  cabin  safety)  that  re- 
quire modification  of  aircraft  In  service. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  The  need  to  update  and  Improve  the  Federal  Aviation 
Regulations  as  covered  in  this  group  of  amendments,  was  em- 
phasized at  public  conferences  held  In  conjunction  with  the 
Airworthiness  Review  Program. 

E.  Legal  Basis:  Sees.  307,  313(a),  502,  601,  603.  604,  and  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1348,  1354(a),  1402, 
1421.  1423,  1424.  and  1425). 

F.  Chronology:  Notice  75-31  (40  FR  29140)  appeared  In  the  Fedoi- 
AL  Register  on  July  11,  1975.  The  final  amendment  is  t>eing 
prepared. 

G.  Citation:  14  CFR  Parts  1,  21,  23.  25,  27.  29.  31.  33,  35,  43.  45.  91, 
and  121. 

A.  OeicrtpCion.'  This  amendment  updated,  clarified,  and  added 
provisions  to  the  regulations  to  provide  more  effective  security 
for  persons  and  property  In  air  transportation. 

B.  Why  Significant  Involves  substantial  public  Interest  and  con- 
troversy. 

C.  Regulatory  Analysis:  Not  required. 

D.  JVee<t-  The  amendment  updated  and  clarified  airport  security 
regulations,  and  provided  more  effective  protection  of  persons 
and  property  In  air  transportation  or  Intrastate  air  transporta- 
tion against  acts  of  criminal  violence  and  aircraft  piracy. 

E.  Legal  Basis:  Sees.  313.  315,  316,  601.  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1354,  1356.  1357.  and  1421):  Sec. 
6(c).  Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 

F.  Chronology:  Started  June  30.  1975.  NPRM  published  June  16. 
1977.  (42  FR  30766)  The  Final  Rule  was  published  in  the  Feder- 
al Register  on  Dec.  28,  1978  (43  FR  60786). 

G.  Citation:  14  CFR  pt.  107. 

A.  Descriptiorv  Proposed  amendment  to  simplify  and  clarify  re- 
quirements fbr  receipt  of  aid  and  to  implement  certain  provi- 
sions of  the  Airport  and  Airway  Development  Act  Amendments 
of  1976. 

B.  WTiv  Significant  This  Notice  of  Proposed  Rule  Making  is  con- 
sidered a  significant  project  because  it  might  Involve  an  area  of 
substantial  public  interest  and  (^inlroversy. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  update  airport  aid  requirements  in  ac«orda.ice  with 
Airport  and  Airway  Development  Act  Amendments  of  1976. 

E.  Legal  Basis:  Airport  and  Airway  Development  Act  of  1970.  as 
amended  by  the  Airport  and  Airway  Development  Act  Amend- 
menU  of  1976  (49  VS.C.  1701). 

F.  Chronology:  Initiated  as  a  result  of  Pinal  report  and  recom- 
mendations of  Airports  Task  Group.  March  10,  1975. 

G.  Ci(a(ton.- 14  CFR  Pt.  152. 


Joe  Sullivan. 
202-755-8714 


Joe  Sullivan. 
202-755-8716 


FR  April  1979 


FR  May  1979. 


Richard  A  Noble. 
202-426-8768 


Action  complete. 


PaulGalis, 
202-426-3831 


NPRM  Pebruarj- 1979. 
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Occupational  Safety  and  Health  Reg- 
ulations. 


Wind  Shear . 
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FiDBRAL  AviATioif  AoiciiasTRATiOH— Continued 


A.  DeacHption:  This  noUce  proposes  to  revise  existing  PAA  fees     John  M.  Rodcers, 
for  aircraft  registration  and  for  recording  conveyances  affect-      202-42»-3420 

Ing  title  to.  or  any  Interest  In.  aircraft.  In  addition.  It  proposes 
to  establish  fees  for  FAA  certification  of  pilots.  Instructors,  and 
other  airmen.  Including  medical  certification.  It  Is  Intended 
that  this  proposed  rule  will  provide  for  the  recovery  of  ex- 
penses that  the  FAA  Incurs  In  these  activities.  The  proposed 
action  would  be  In  accordance  with  the  sense  of  the  Congress. 

B.  Why  Siffnijlcant  This  proposal  Is  considered  a  significant  proj- 
ect because  It  Involves  an  area  of  substantial  public  Interest  and 
controversy. 

C.  Regulatory  Analysis  Not  required. 

D.  Need:  This  proposal  will  provide  for  the  recovery  of  expenses 
that  the  FAA  Incurs  In  these  activities  and  Is  In  accordance 
with  the  sense  of  Congress. 

E.  Ugal  Batir.  Sees.  313.  503.  SOS.  601,  802.  Federal  AviaUon  Act 
of  1958.  as  amended  (49  U.S.C.  1354.  1401.  1403.  1421.  and  1422): 
Sec.  6<c)  Department  of  Transportation  Act  (49  VAC.  1655(c). 
Title  V;  Independent  Offices  Appropriation  Act  of  1952  (31 
T7  S  C  483  (ft)  ) 

p.  aironolomr  NPRM  publUhed  on  AprU  20  (43  PR  16924).  The 

closing  date  for  comments  was  July  19.  1978. 
O.  Citation:  14  CFR  Pts.  47.  49.  61.  63.  65.  67.  143.  and  187. 

A.  Description:  The  rule  as  proposed  would  require  Inclusion  In      Joe  Sunivaa, 
air  carrier  manuals  of  standards,  instructions,  and  Information      202-755-8716 
accepUble  to  the  Administrator,  which  provides  protection  for 
occupational  health  and  safety  of  the  certificate  holder's  em- 
ployees In  the  performance  of  their  duties  necessary  to  provide 
adequately  for  safety  in  air  commerce. 

B.  Why  Significant  The  rule  Is  considered  significant  because  It 
concerns  a  matter  on  which  there  Is  substantial  public  interest 
or  controversy  and  could  have  a  significant  impact  on  other  ad- 
ministrations, other  parts  of  the  Department  (DOT)  and  other 
Federal  Agencies. 

C.  Remiiatory  Analysis:  Required. 

O.  Need:  To  develop  regulations  concerning  employee  health  and 
safety. 

E.  Uoal  Basif.  Sees.  313(a).  601.  603.  604.  and  60S  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421.  1423.  1424.  and 
1425):  Sec.  6<c).  Department  of  Transportation  Act  (49  V£.C. 
1655(c)). 

P.  Chronology  The  OSHA  Act  of  1970  was  enacted  by  Congress 
to  assure  safe  and  healthful  working  conditions  for  working 
men  and  women.  Section  4(bKl)  of  the  OSHA  Act  excludes  em- 
ployees working  conditions  which  are  covered  by  other  Federal 
agencies  under  statutory  authority.  On  July  7.  1975.  the  FAA 
Issued  "Occupational  Safety  or  Health  Standards  for  Aircraft 
Crewmembers."  Guidance  Information  (40  PR  29114.  July  10. 
1975).  (This  proposed  regulatory  action  has  been  cancelled). 

G.  Citation:  14  CFR  Parts  121.  127.  and  135. 

A.  Description:  Proposed  revision  to  require  all  large  passenger-  Joe  Sulllvmn. 
carrying  aircraft  be  equipped  with  a  device  that  will  display  202-426-^716 
wind  shear  Information  to  the  pilots. 

B.  Why  Significant  The  Advance  Notice  of  Proposed  Rule      i 
Making  Is  considered  a  significant  project  because  it  will  gener- 
ate substantial  public  interest  and  will  be  controverslaL  | 

C.  Regulatory  Analysis:  Required.  i 

D.  Need:  As  a  result  of  several  accidents  Involving  wind  shear,  the 
FAA  l)elieves  it  is  necessary  to  identify  equipment  that  wUl 
enable  pilots  to  Identify  low  level  wind  shear  conditions. 

E.  Legal  BasU:  Sees.  313(a).  601  and  604  of  the  Federal  Aviation      j 
Act  of  1958  (49  use.  13S4(a).  1421  and  1424)  and  Sec.  6<c)  of 
the  Department  of  TransporUtlon  Act  (49  O.S.C.  16S5<c)).  j 

P.  Chronology:  In  1975,  the  PAA  began  a  two  year  effort  to  devel- 
op a  wind  shear  program.  PAA  began  work  to  develop  a  wind 
shear  warning  and  pilot  aiding  devices  which  has  achieved  en- 
couraging results. 

G.  Citofton:  14  CFR  Ft.  121. 


FR  June  19T9. 


Withdrawn. 


ANPRM  July  1»7>. 
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Federal  Aviation  Administration— Continued 


Third  Attitude  Gyro.. 


Export       Airworthiness 
(Docket  No.  17147). 


Approvals 


REVIEW:    Aircraft    Engine   Regula- 
tory Notice  (Docket  No.  16919). 

Delegation  of  Authority  .„.....„.» .... 


General     Operating     Flight     Rules 
Landing  Minimum. 


Triennial 
Report. 


Aircraft       Registration 


Controlled  Visual  Plight.. 


Airport    Noise   Regulations   (Docket 
fto.  16279). 


REJVIEW:  Operations  Review  Notice 
No.  11. 

REVIEW:  Operations  Review  Notice 
No.  12. 

REVIEW:  Operations  Review  Notice 
No.  14. 

Airworthiness  Review  Program: 
Amendment  No.  7:  Airframe 
Amendments. 


Transport  Category  Airplane  Fatigue 
Regulatory  Review  Amendments 
(Docket  No.  16280). 

I 

REVIEW:  bperations  Review  Amend- 
ment No.  4  (Docket  No.  171M). 


REVIEW:  Operations  Review  Amend- 
ment No.  8  (Docket  Na  17897). 


REVIEW:  Operations  Review  Notice 
No.  9  (Docket  No.  18241). 


Proposed  amendment  to  add  flight  instrument  requirement  for 
all  multi-engine  turt>ojet  powered  airplanes  not  already  re- 
quired to  have  a  third  gyroscopic  attitude  Instrument  indepen- 
dently powered  In  case  of  total  aircraft  electrical  failure  (14 
CFR  Pts.  23.  25.  91  and  121). 

Proposed  amendment  (1)  to  provide  for  the  issuance  of  export 
certificates  of  airworthiness  for  unassembled  normal  category 
rotorcraft.  and  (2)  to  provide  for  the  Issuance  of  export  airwor- 
thiness approvals  for  aeronautical  products  that  do  not  meet 
certain  requirements  If  the  Importing  country  agrees  to  accept 
the  products  in  such  condition.  The  NPRMs  were  published  on 
9/1/77  (42  FR  43985)  and  12/1/77  (43  FR  61048)  (14  CFR  Ft 
31). 

Proposed  amendment  to  resolve  a  number  of  regulatory  issues 
rsised  by  engine  manufacturers  and  to  update  those  standards 
(14  CFR  Pts.  23.  25.  27.  29  and  33). 

Proposed  amendment  to  delefiate  certain  authority  of  the  Admin- 
istrator to  officials  within  the  FAA.  Final  Rule  iuued  on  Octo- 
ber 31.  197S  («  FR  S2203.  ll/9/7»)  (14  CPR  Pt.  11). 

Proposed  rule  to  clarify  prescribed  conditions  for  approach  and 
landing  under  specified  weather  conditions  (14  CFH  Pts.  91  and 
121). 

Proposed  rule  to  establish  a  requirement  that  holders  of  a  Certif- 
icate of  Aircraft  Registration  file  a  report  with  the  FAA  Air- 
craft Registry  on  the  ciirrent  eligibility  of  the  aircraft  for  regis- 
tration, whenever  three  years  have  elapsed  since  the  Registry 
has  received  Information  Indicating  registration  eligibility  (14 
CFR  Pt.  47). 

Proposed  revision  to  provide  a  means  of  Improving  air  traffic  con- 
trol separation  aircraft  above  12.500  feet  (14  CFR  Pt.  91). 

EPA  proposed  reiislon  to  require  airport  noise  certification  as  a 
condition  for  Airport  and  Airway  Development  Act  funding. 
The  NPRM  was  published  on  11/22/76  (41  FK  61522)  (14  CFR 
Pt.  91). 

Proposed  revision  to  update  and  Improve  the  rules  applicable  to 
mechanic  certification,  repair  stations  and  aircraft  equipment 
(14  CFR  PUS.  121.  146.  and  183). 

Proposed  extensU'e  revisions  to  update  and  improve  regulations 
applicable  to  aircraft  maintenance,  preventive  maintenance,  re- 
buUding  and  alteration  of  aircraft  (14  CFR  Pta.  43  and  91). 

Proposed  miscellaneous  revisions  and  other  editorial  and  clarify- 
ing changes  to  14  CFR  Pts.  43.  63. 65,  91. 105. 121. 133. 137. 143. 
145,  and  147. 

These  amendments  updated  and  improved  the  airframe  and 
crashworthiness  standards  that  apply  to  aircraft  certification. 
and  made  certain  related  changes  in  the  operating  rules.  The 
NPRM  was  published  on  6/10/75  (40  FR  34802).  7%e  final  rule 
was  published  on  Oct  30,  197$  143  FR  S0S78)  (14  CFR  Pts.  23. 
25.  27.  29,  and  121). 

This  amendment  revised  the  atruetural  fatigue  e\°aluatlon  re- 
quirements and  Incorporated  related  guidance,  to  take  into  ac- 
count state-of-the-art  development  and  seni(«  experience.  The 
NPRM  was  published  on  8/16/77  (42  FR  41236).  The  amend- 
ment was  published  on  Oct  S.  1971 143  FR  46237)  (14  CFR  PL 
25). 

An  amendment  to  the  flight  rule  fuel  requirements.  VOR  equip- 
ment checks,  safety  belts  and  harnesses  and  other  clarifying 
changes  to  the  regulations.  The  NPRM  was  published  on  9/1/ 
77  (42  FR  44204).  The  final  rule  was  published  on  Oct  5,  1971 
143  FR  41229)  ( 14  CFR  Pts.  23.  25.  27.  29.  91.  and  121). 

Proposed  amendment  to  update  and  improve  airmen  and  crew- 
members  rules,  training  programs,  fli^t  operations,  dispatch- 
ing, records  and  reports  of  air  carriers  and  commercial  opera- 
tors and  scheduled  air  carriers  with  helicopters.  NPRM  put>- 
Ushed  on  6/11/78  with  comment  period  dotdng  on  9/25/78  (43 
FR  35518,  8/10/78)  (14  CFR  Pta.  121  and  127). 

Proposed  revision  to  update  and  Improve  equipment,  mainte- 
nance, and  operating  rules  of  aircraft,  airmen  certification,  cer- 
tificated operators  and  agencies,  flight  attendants  and  training 
requirements.  The  NPRM  was  published  on  i/17/71  (43  FR 
3S464)  (14  CFR  Pta.  63,  66,  and  121). 


UMI 


Joe  Sullivan. 
202-75S-S716 


Joe  Sullivan. 
202-766-«71« 


Joe  Sullivan. 
202-755-8716 

Edward  P.  Faberman, 
202-426-3073' 

Joe  Sullivan. 
202-765-8716 

Virginia  Swimmer. 
406-486-3384 


Maurice  Taylor. 
302-426-3128 
Jim  Densmore. 
202-766-9468 


Joe  Sullivan. 
202-755-8716 

Joe  SulUvan. 
202-756-8716 

Joe  Sullivan. 
303-766-8716 

Joe  Sullivan. 
202-765-8716 


Joe  Sullivan. 
302-766-8716 


Joe  Sullivan. 
302-756-8716 


Joe  Sullivan, 
303-755-8718 


Joe  SulUvan. 
202-755-8716 


NPRM  January  1979. 


PR  January  1979. 


NPRM  June  197*. 
Action  complete. 
NPRM  January  1979. 
NPRM  January  1979. 

NPRM  January  1979. 
FR  April  1979. 

NPRM  April  1*79. 
NPRM  April  1979. 
NmM  June  1979. 
Action  complete. 

Action  complete. 

Action  complete. 
FR  May  1979. 

FR  No\-ember  1979. 
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REVIEW:  Operation.  Review  Notice  PropoM.  revtelon  to  update  and  Improve  ^''^^^'J'i'^J^: 

No.  10  (DoSet  No  18247).  atlng  rule,  of  aircraft  "{f '*«f<«,^^»'«*;^  "f  T^f^j^it^ 

larce  aircraft  and  agricultural  aircraft  operator..  The  nfrm 

wa.  publUhed  on  8/24/78  (43  FR  37»58)  (14  CPR  Pt..  25.  12S. 

127,  and  137). 

REVIEW:    Operation.   Review   Pro-  The  agency*.  propoMd  action  »«  «rt»*°  ProP<»*'?_f'^?l^t3 

^riin  (Docket  No  16220).  during  the  1975-78  Opeiatlon.  Review  Profram.  The  NPRM 

gram  (Docket  no.  io«u).  ^^  published  on  10/2«/7«  (41  PR  46875)  (14  CPR  Pt.  91). 

REVIEW:  Part  91  Notice  (Docket  No.  The  agency  conducted  a  Rwl*"'^  ""l^  SV!!^^„^^t 

,843, ,  CFR  Part  91,  Subpart  B,  to  September  1977.  to  order  to  update 

■  that  part.  Thla  action  will  cover  aU  proponl.  covered  by  the 

review  except  for  lort  communications  (14  CFR  Pt.  77). 
REVIEW:  Part  91  Review  Lost  Com-  The  FAA  conducted  a  Regulatory  Review  Conference  of  14  CTO 
munlcauons  (Docket  No.  16431).  Pt.  91.  Subpart  B  to  Septemberl977   in  order  to  "Pf*^ J^'t 

part.  Thl.  action  will  cover  the  special  propoMl  on  lost  commu- 
nications. 

p<>aru»i  Airoark  Proposal  to  exclude  person,  from  the  requirement  of  communl- 

rearwn  ftiri,«r»        _  ^^^^^  ^^^^  Portland  Tower  while  operating  to  the  Pearwn  Air- 

park Traffic  Pattern.  7?ie  NPRM  was  publUhed  on  Sept  2$, 
197S  (.43  FR  44549)11*  CFR  Pt.  93). 
REVIEW:  Objects  Affecting  NaWga-  Proposal  to  amend  reguUtlon.  Including  "•e",»"<:h  a.  notice  re- 
ble  Airspace  (Docket  No.  16920).  qulrement..  obrtructlon  standard.,  aeronautical  studies.  Utter- 

Die  Airspace  ii^icaci  no.  iw«  minatlons.  antenna  farm  area,  and  discretionary  review/peti- 

tion procedures.  Notice  of  Review  was  published  on  6/19/78  (43 
FR  26322)  (14  CFR  Pt.  77). 
Reimbursement  of  Security  Screen-  Proposes  a  procedure  for  compensattag  •^^^^"["L^^^^l^ 
ins  CosU  (Docket  No  17326).  curlty  screening  costs  in  foreign  air  transportation.  The  NFRM 

mg  COSU  (UOCKei  no.    i*«^  ^^  publUhed  on  10/31/77  (42  FR  56957)  (14  CFR  Pt.  121). 

Special   Aircraft  Regtetratlon   Nam-  ThU  amendment  would  have  delete  aU  reference  to  and  provl- 
bers  (Docket  No.  17331).  .Ion.  for  n>eclaj  aircraft  reglrtraUon  numbers  thereby^lmtaat^ 

Ing  registration  number  change,  on  aircraft.  The  NPRM  wa. 

published  on  11/7/77  (42  FR  57968)  (14  CFR  Pt.  45).  77»«  NPRM 

was  withdrawn  on  Nov.  20,  I»7$  («J  FR  S410n. 

Registration  of  Aircraft  by  Resident  Proposed  revUion  to  comply  with  Section  14  of  P.U  95-163  en- 

Alleni  acted  by  Congress  effective  November  9.  1977.  amended  March 

8.  1978.  which  prortde.  for  United  States  registration  of  aircraft 
by  resident  alien,  and  by  corporation,  which  do  not  qualify  for 
registration  u  citizen..  77»«  NPRM  w<u  iuued  on  Januarg  Z, 
f»79(14CFRPt.  47). 
Civil   Helicopter  Noise   Certification  This  project  would  ertabllsh  noise  certlflcaUon  levels  and  proce- 

(Docket  No.  17556).  dures  for  clvU  helicopter.  (14  CPR  Pt.  86).  

Designated  Manufacturing  InspecUon  Proposed  rule  to  permit  designated  manufarturtnglnspecaon 
Reorcsentat Ivcs  ( Docket  No.  16622 ).      represenUtlves  (DBHR.)  to  conduct  evaluaUon  Inspert ions  and 

to  perform  all  of  their  authorized  functions  outside  the  manu- 
facturing plant  at  which  they  are  employed.  The  NPRM  waa 

published  on  4/7/77  (42  PR  18407)  (14  CFR  Pt  183).    

Identification  (ID)  Plates  (Docket  No.  Proposed  rule  to  prohibit  the  removal,  change,  or  placement  of 
15977,  Information  on  IdentiflcaUon  plate,  required  by  the  regulation 

and  the  removal  and  installation  of  ID  plate,  on  aircraft,  air- 
craft engines,  propellers,  and  propeller  blade,  and  hub.,  with- 
out the  approval  of  the  Admlntatrator.  The  NPRM  wa.  pub- 
lished on  8/12/76  (41  PR  S4076)  (14  CPR  Pt.  45). 
Implementation  of  OMB  Circular  A-  Final  procedures  and  regulations  Implementing  OMB  Circular  A- 
95  (Docket  No  17337).  95  (coordination  of  Federal  awistance  programs  with  State. 

areawlde.  and  local  planning  agencies),  baMd  on  public  com- 
ment on  Interim  procedure,  in  Special  Federal  AvUtlon  Regula- 
tion 35  (42  FR  59476.  11/17/77)  (14  CFR  Pt.  152). 
Implementation    of    Energy    Policy  Implementation  of  the  Energy  Policy  and  Conservation  Act.  The 
(D^et  No   18617>  NPRM  was  published  on  3/31/77  (42  FR  17136)  (14  CFR  Pt  11). 

REVIEW  Update  of  Part  139) Revision  of  14  CFR  Part  139  to  update  and  clarifythe  part  In- 
cluding fire-fighting  and  rescue  requirements  (14  CFR  Pt.  139).. 

Experimental  Certificates Proposed  re^•islon  to  14  CFR  Part  21  to  allow  special  aln»;orthl- 

ness  certificates  for  air  racing,  exhibition  and  amateur  built  air- 
craft to  be  issued  for  periods  in  excess  of  one  year  (14  CFR  Pt. 
21). 

Poreiijn  Airman  CerlificaU Proposed  revisions  to  provide  for  the  Issuance  of  special  purpose 

airman  certificates  to  foreign  pilots  and  other  flight  crew  mem- 
bers to  permit  those  persons  to  operate  U.S.  registered  civil  air- 
craft leased  by  foreign  operators  for  carriage  of  persons  and 
property  for  compensation  or  hire  (14  CPR  Pts.  61  and  63). 

^1 


Joe  SulUvan, 
303-756-8716 


William  Broadwater, 
202-426-3731 

WUllam  Broadwater. 
303-426-3731 


WUllam  Broadwater. 
202-426-3731 


William  Broadwater. 
203-42»-3731 


O.  E.  Palsettl. 
202-426-8777 


R.  P.  Jones. 
202-426-8409 

Elizabeth  Bowman. 
405-686-2284 


Plorlne  G.  Crockett, 
405-686-2284 


James  Denanore. 
302-756-9468 

Joe  Sullivan. 
303-756-8716 


Joe  SulUvan. 
203-755-8716 


Edward  P.  Rancourt. 
202-426-8090 


Cynthia  Zook. 
202-426-3420 
Harry  Hink. 
202-426-3087 
Joe  Sullivan. 
202-755-8716 


Joe  Sullivan. 
202-755-8716 


VR  November  19Tt. 

FR  January  1979. 
NPRM  July  1979. 

NPRM  February  1979. 

PR  November  1979. 

NPRM  AprO  1979. 

FR  March  1979. 
Action  complete. 

FR  April  1979. 

FR  April  1979. 
FR  May  1979. 

FR  May  1979. 

FR  April  1979. 

PR  March  1979. 
NPRM  May  1979. 
NPRM  January  1979. 

NPRM  March  1979. 
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Pallets.  Nets  and  Containers 
(Docket  No.  lCi40). 


Determination  of  Aircraft  Approach 
,  Categories  (Docket  No.  17536). 


pcla^-'d  Landing  Flap  Procedure  for 
Turbojet-Powered  Airplane. 

(Docket  No.  15020). 


Fublication  of  Petition,  for  Rule 
Making  and  Exemptions  (Docket 
No.  18142). 


Protective  Breathing  Equipment . 
Supplemental  Oxygen 


i^Vf  Certification  Standards  (Docket 
No.  17914). 


Aircraft  Wheels  and  Wheel -Brake  As 
scmbltes. 


Aircraft  Tire. ., 


REVIEW:  Part  135  Regulatory 
Review  Program:  Additional  Air- 
worthiness Requirements  for  10  or 

I  More    F>a&spnger    Small    Airplanes 

I  Over  12.500  Pounds  (Docket  No. 
17325). 

'REVIEW:  Metropolitan  Washington 
Airports  Regulations. 


'Takeoff  Limitation.. 


'Miscellaneous  Minor  Amendments.... 


•Aircraft  Owner,  and  PUots  Assocl- 
p.tion  (AOPA)  Petition  to  Revise 
Part  91. 


•Foreign  Airman  Certification.. 


•Review:  Airworthlne»  Review 
Amendment  No.  9  Minimum  Equip- 
ment Lists  (Docket  No.  14607). 

•Procedures  for  Piling  Complaints 
and  Formal  Fact  Finding  Investiga- 
Uona 


This  amendment  updated  standards  for  cargo  pallets,  neat,  and 
containera  in  accordance  with  the  changes  in  technology  and 
specifications  which  iiave  taken  place  since  1970.  when  the  cur- 
rent standards  were  developed.  The  NPRM  was  published  on 
March  6.  1978  (43  FR  9155)  77ie  final  rule  uxu  iuued  on  Dec 
12,  1»7S  (43  FR  S9473,  12/21/7t)  (14  CFR  Pt  37). 

Proposed  regulation  to  eliminate  use  of  maximum  certificated 
landing  weight  a.  a  criterion  for  grouping  aircraft  in  approach 
categories  in  order  to  facilitate  aircraft  categorization  and  sim- 
plify determination  of  landing  minlmuma  The  NPRM  was  pub- 
lUhed on  1/12/78  (43  FR  1803)  (14  CFR  Pt.  97). 

Proposed  regulation  which  would  require  landing  flap  setting  for 
turbojet-powered  airplane,  be  delayed  until  at  or  below  1,000 
feet  above  airport  elevation  for  purpose  of  noise  abatement  on 
approach  and  landing.  The  NPRM  was  publUhed  on  11/39/76 
(41  FR  52396)  ( 14  CFR  Pt  91). 

PropoMd  rule  to  ertablUh  procedure,  for  the  publication  to  the 
Federal  Register  of  summarie.  of  certain  petitions  for  rule 
making  and  exemptiona  Thl.  propoaal  also  provides  for  publi- 
cation of  summaries  of  denial,  of  petition,  for  rule  making  and 
summaries  of  granu  and  denial,  of  petition,  for  exemptlona. 
The  NPRM  was  pubUshed  on  July  24.  1978  (4>  PR  31936)  (14 
CPRPt.  11). 

Propowd  rule  to  establUh  minimum  performance  standards  and 
operating  rules  for  protective  l>reathlng  equipment  (14  CFR 
Pts.  25.  29.  37.  91  and  121). 

Proposed  rule  to  permit  certain  widebody  turbojet  airplanes  to 
operate  up  to  Tight  level  of  46.000  feet  abo\-e  sea  level  without 
requirements  for  the  pilot  to  UM  mipplemental  oxygen  (14  CFR 
Pts.  25.  29.  37,  91.  and  121). 

Proposed  revUion  of  Special  Federal  Aviation  Regulation  13  as 
applicable  to  DC-3  airplanes  to  provide  a  basis  for  approval  of 
the  installation  of  three  turbo-propeller  engines  in  place  of  two 
reciprocating  engines.  Tha  NPRM  was  published  on  5/22/78  (43 
FR  21900X14  CFR  Pt.  25:  SPAR  13). 

Proposal  to  upgrade  the  requirements  for  wheel,  and  brakes  for 
small  and  transport  airplanes.  77ie  NPRM  waa  issued  on  Nov. 
29,  1971(43  FR  57261,  12/2»/7»)  (14  CFR  PU.  23.  26  and  37). 

Proposal  to  determine  if  aircraft  tire  standards  in  the  regulations 
should  bp  upgraded,  and.  If  so.  the  detaiU  of  the  upgrading  (14 
CVK  Pt.  37). 

Proposed  amendment  to  the  airworthiness  standards  for  certain 
turbopropeller  powered  multlengine  small  airplanes  to  allow 
their  certification  and  operation  at  weights  above  12.500 
pounds.  The  NfRM  wot  iuued  on  September  2t,  1979  (43  FR 
46734.  October  10,  1979)  (14  CPR  Pt  136). 

Proposed  revUion  to  reflect  changed  operatioiul  conditions  and 
policies  and  to  .simplify,  clarify  luid  consolidate  the  regulations 
pertaining  to  the  National  Capital  Airports  ( 14  CFR  Pt.  169). 

Proposed  amendment  to  establUh  compensating  factors  for  use  to 
determining  runway  lengths  and  accelerate  Ptop  di&lances  re- 
quired for  takeoff  from  wet  runways  ( 14  CFR  Pts.  25.  121,  and 
135). 

Proposed  nonsubstantive  amendment,  that  are  routine,  editorial 
and  clarifying  in  nature  (14  CFR  PU.  23.  25.  37.  45,  61.  63,  85,  91 
and  121). 

Proposed  amendment  based  upon  AOPA  petition  to  revise  regula- 
tions in  a  formi>t  and  langaurre  more  understandable  by  pilots. 
The  petition  states  that  the  proposed  change.s  are  not  Intended 
to  significantly  change  the  substance  of  the  present  regulations 
(14  CFR  Pt.  91). 

Proposed  amendments  to  establUh  priorities  for  processing  appll- 
calions  by  foreign  airmen  for  UJ3.  Airman  Certificates  (14  CPR 
Pts.  61.  63,  65.  and  67). 

Proposed  amendmt  nt  to  specify  the  condition,  under  which  mul- 
tlengine aircraft  may  be  operated  under  Pt.  91  with  certain  In- 
st nimentrs  and  equipment  Inoperable.  The  NPRM  wa.  pub- 
lished on  May  20.  1075  1 40  FR  221 10). 

Proposed  rules  and  procedures  for  the  filing  of  formal  complaints 
for  orders  of  compliance  and  for  conducting  formal  fact-Xlndlng 
investii-'ations  under  the  Federal  Aviation  Act  of  1958,  the  Air- 
port and  Ai»-ways  Deveiopmcnl  Act  of  1970  and  the  Hazardous 
MatcriaU  Transportation  Act  (14  CFR  Pt  13). 


Joe  SuUivan, 
202-755-8716 


Joe  Sullivan. 
302-755-8716 


Joe  Sullivan. 
302-755-8716 


Edward  P.  Faberman. 

302-426-3073 


Joe  SulUvan. 
302-756-8716 

Joe  Sullivan. 
202-765-8718 


Joe  Sullivan. 
202-755-8716 


Joe  SulUvan. 
302-756-8716 

Joe  Sullh-an. 
202-755-8716 

Joe  Sullivan. 
302-755-8716 


Charles  Anderson. 
703-657-1433 

Joe  Sullivan. 
202-755-8718 


Joe  SulUvan, 
393-755-8716 

Joe  SuHhTtn. 
203-755-8716 


Joe  Sidllvan, 
202-755-8716 

Joe  SuUlvan, 
202-765-8716 


Joiwthan  Howe. 
202-426-3775 


Action  complete. 

FR  April  1979. 
FR  February  1979. 
FR  JamMiy  1919. 

NPRM  Man^  1979. 
KPRM  May  1979. 

FR  July  1979. 

m  November  1979. 
NPRM  February  1979. 
FR  April  1979. 

NPRM  September  1979. 
NPRM  May  1979. 

NPRM  April  1979. 
NPRM  Jantiary  1979. 

NFRM  July  1979. 
FR  February  1979. 

NPRM  February  1979. 
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other  items: 

Part  95  Irutrument  Flight  Rules 

Altitudes. 
Airworthiness  Directives 

Standard    Instrument    Approach 

Procedures. 
Airspace  Actions 


Approximate  number 

2.500 Joe  Sullivan. 

202-755-8716 
300 _ Joe  Sullivan. 

202-755-8716 
2.800 „ Joe  Sullivan. 

202-755-8716 
525 _ William  Broadwater. 

202-426-3731      ■ 


July  1.  1978-June  30.  1970. 
July  1. 197B-June  30.  1979. 
July  1. 1978-June  30.  1979. 
July  1. 1978-June  30.  1979. 


FEDERAL  HIGHWAY  ADMINISTRATION 

SIGNIFICANT  REGULATIONS 


REVIEW:  Outdoor  Advertising  Con- 
trol and  Acquisition. 


Traffic  Safety  in  Highway  and  Street 
Work  Zones  (Docket  No.  16-14). 


A.  Detcription:  This  regulation  would  provide  definition  of  "ef-  Richard  Moeller. 
fective  control"  of  outdoor  advertising  per  23  U.S.C.  131.  It  (202)  245-0021 
would  also  set  further  requirements  for  signs  exempt  from  con- 
trol under  the  statute  and  establish  the  basic  framework  for 
State  development  of  police  power  regulations  and  procedures. 
The  regulation  would  also  outline  the'requirements  for  Federal 
participation  in  the  acquisition  of  compensable  nonconforming 
outdoor  advertising  devices. 

B.  Why  Significant:  This  proposal  may  Involve  substantial  public 
interest,  is  controversial  and  involves  important  Departmental 
policy. 

C.  Regulatory  Analyait:  Not  Required. 

D.  Need:  This  regulation  Is  necessary  for  the  maintenance  of  na- 
tional uniformity  in  the  outdoor  advertising  control  program. 
Since  23  U.S.C.  131  is  regulatory  in  nature,  it  is  necessary  to  es- 
tablish and  maintain  minimum  Federal  program  requu-ements. 

E.  Ugal  Basis:  23  U.S.C.  131.  148.  and  315:  49  CFR  1.48. 

F.  Chronology.  The  proposal  involves  the  consolidation  of  two  ex- 
isting rrgulations.  23  CFR  pt.  750.  subpts.  D  and  O,  and  one  in- 
terim regulation  23  CFR  pt.  750.  subpt.  E.  The  regulations  hj»ve  ' 
been  In  effect  since  September  16.  1975  and  July  29.  1974,  re- 
spectively. The  interim  regulations  have  been  in  effect  since 
October  18.  1976.  The  proposed  consolidation  will  be  issued  as  I 
an  NPRM. 

G.  Citation:  23  CFR  pt.  750.  subpt.  C.  (FHPM  7-6-J). 

A.  Description:  This  regulation  provides  guidance  and  establishes      Mr.  J.  Davia. 
procedures  to  assure  that  adequate  consideration  is  given  to       (202)426-4847 
motorists,  pedestrians,  and  construction  workers  on  all  Federal- 
aid  coristruction  projects.. 

B.  Why  Significant  This  regulation  concerns  a  matter  on  which 
there  Is  substantial  public  interest  and  could  have  a  consider- 
able cost  Impact. 

C.  Regulatory  Analysir.  Not  Required. 

D.  Need:  This  regulation  is  needed  to  tielp  achieve  safety  In  high- 
way and  street  work  zones. 

E.  Legal  Basis:  23  U.S.C.  109(b).  109(d).  315  and  402(a):  23  CFR 
1.48(b). 

F.  Chronology:  An  ANPRM  was  published  on  September  23.  1976 
(41  FR  41712)  and  a  NPRM  was  published  on  August  25.  1977 
(42  FR  23877).  Final  regulation  was  puMii/ied  in  the  Federal 
Register  on  October  12,  1978  (43  FR  47137). 

G  Citation:  23  CFR  pt.  630.  subpt.  J  (FHPM  6-4-2-12). 

REVIEW:  Air  Quality  Ouidelines A.   Description:  The  regulation   would  establish  administrative      Harter  M.  Rupert. 

procedures  on:  (1)  funding  sanctions.  (2)  conformity  of  highway      (202)  426-4836 
plans,  programs,  and  projects  with  air  quality  implementation 
plans,  and  (3)  priority  to  highway  Improvements  with  air  qual- 
ity benefits  during  an  interim  period.  This  regulation  will  be  in 
addition  to  existing  FHPM  7-7-9.  Air  Quality  Guidelines. 

B.  Why  Significant  This  regulation  Is  considered  significant  be- 
cause it  affects  another  Federal  agency  and  may  be  controver- 
sial. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  Currently,  administrative  procedures  on  funding  sanc- 
tions, priority  of  highway  Improvements  with  air  quality  bene- 
fits, and  conformity  of  highway  plans,  programs,  and  projects 

I  with  air  quality  implementation  plans  are  lacking.  These  are  a 

result  of  the  Clean  Air  Act  Amendments  of  1977  which  became 
law  in  August  1977. 
I  E.    Legal    Basis:    Clean    Air    Act    Amendments    of    1977.    (42 

U.S.C.7401) 
F.  CV>ronoloi;y:  Prelimiiuu-y  work  on  developing  draft  regulations 
is  underway. 


NPRM  12/79.  FR  4/8*. 


Action  (SHnplete 
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Employee  Safety  and  Health  Stand- 
ards (Docket  No.  MC-64). 


Minimum     Cab    Space    Dimensions 
(Docket  No.  MC  79). 


REVIEW:  Stote  Highway  Agency 
Equal  Elmployment  Opportunity 
Programs. 


NPRM  3/79. 


REVIEW:  Construction  Contract 
Equal  Opportunity  Compliance 
Procedures. 


O.  Citation:  23  CFR  pt.  770  (FHPM  7-7-9-1).  „  „  „„ 

A.  Description:  This  regulation  would  provide  safety  and  health      Gerald  J.  Da\i8.  PR  7/79. 
standards  to  govern  emoloyees  engaged  In  the  operation,  main-      (202)  426  9767 

tenance.  and  loading  and  unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to  the  Jurisdictional  au- 
thority of  the  Occupational  Safety  and  Health  Administration 
(OSHA). 

B.  Why  Significant  This  proposal  may  have  a  significant  Impact 
on  OSHA. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  These  standards  are  designed  to  eliminate  uncertainty 
with  regard  to  the  jurisdictional  authority  of  the  Occupational 
Safety  and  Health  Administration  and  to  Improve  safety  and 
health  standards  for  employees  of  motor  carriers. 

E.  Legal  Basis:  49  US.C.  304  and  1655. 

F.  Chronologv-  An  NPRM  was  Issued  March  2.  1978  (43  FR  8566) 
and  the  closing  date  for  the  oomment  period  was  May  31.  1978. 
The  comment  period  was  rubsequently  extended  to  June  30, 

1978  (June  9.  1978  (43  FR  25145)).  * 

G.  Citation:  49  CFR  pt  399.  „„,„  „  ,,„ 

A.  DescHption:  This  regulation  would  specify  minimum  size  for      D.  W.  Morrisoa  NPRM  in». 
the  cab  portion  of  the  regulated  dommercial  vehicles  manufac-      (202)  426-1700 

tured  after  a  certain  date. 

B.  Why  Significant  This  proposal  ha.<!  the  potential  of  being 
costly  if  extensive  changes  to  cab  configiutitlon  b<  come  neces- 
sary. 

C.  Regulatory  Analysis:  Required. 

D.  Need:  Changes  in  truck  technology  and  maximum  HmlUtlon 
on  size  by  States  have  led  to  the  development  of  reduced  cab 
space  in  favor  of  increased  cargo  space  to  remain  within  State 
length  limitations.  The  Impact  on  safe  operations  and  driver 
work  place  may  be  negatively  affected. 

E.  Legal  Basis.  49  U.S.C.  304  and  1655. 

P.  Chronology:  An  ANPRM  was  i.-^sued  on  February  14.  1978  (43 

FR  6273).  Comment  period  closed  on  July  14,  1978. 
G.  Citation:  49  CFR  pt.  393.  .„„..  .  ,^ 

A.  DescHption:  This  regulation  would  set  forth  Federal  Highway      Ted  B.  Bennett.  NPRM  6/79. 
Administration   (FHWA)   Federal  aid   policy  and   FHWA  and      (202)426  0693 

State  responsibilities  relative  to  a  State  highway  agency's  inter- 
nal equal  employment  opportunity  projrram  and  for  assuring 
compliance  with  the  equal  employment  opportunity  require- 
ments of  Federally  assisted  highway  construction  contracts. 

B.  BTiy  Significant-  There  is  crubstantial  public  Interest  relative 
to  this  regulation. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  To  «et  forth  responsibilities  for  State  highway  agencies" 
equal  employment  opportunity  programs  and  to  insure  compli- 
ance with  the  equal  opportunity  requirements  of  Federal  asstet- 
ed  highway  construction  contracts. 

E.  Legal  Basis:  23  U.S.C.  140(a);  Executive  Order  11246  as  amend- 
ed. 

P.  Chronology:  The  FHWA  Is  awaiting  decisions  by  the  Bqual 
Emplo>-ment  Opportunity  Commission  relative  to  the  future  di- 
rection of  State  EEO  programs.  

G.  Citation:  23  CFR  pt.  230.  subpt.  C  (FHPM  2-2-2).  mm^ 

A.  Description:  This  regulation  would  prescribe  policies  and  pro-      Ted  B.  Bennett.  NPRM  6/79. 
cedures  to  standardize  the  implementation  of  the  equal  oppor-      (202)  436-0693 
tunity  contract  compliance  program,  including  compliance  re- 
views, consolidated  (X)mplian(x  reviews,  and  the  administration                               . 

of  areawlde  plans. 

B.  Why  Significant-  There  is  substantial  public  interest  relative 
to  this  regulation. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  To  standardi7.e  the  Imjjlementatlon  of  the  equal  oppor- 
tunity contract  compliance  program. 

E.  Legal  Basis:  Executive  Order  11246.  as  amended.  23  U.S.C. 
112(b)  and  140(a). 

P.  Chronology:  The  FHWA  is  awLltlng  decision.-!  by  the  Depart- 
ment of  Labor  relative  to  the  future  direction  of  the  Contract 
Compliance  Program. 

G.  Citation:  23  CFR  pt.  320.  subpt.  D  (PHPM  2-2-3). 
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FEDERAL  HIGHWAY  ADMINISTRATION— Continued 


0«ometi1c  Desicn  CrlterU  for  Resur- 
facing. Restoration,  and  Rehabilita- 
tion (R-R-R>  of  Streets  and  High- 
ways Other  Than  Freeways  (Oocliet 
No.  7B-10). 


Cert'.fication  of  Motor  Vehicle  Size 
and  Weight  Enforcement  (Docicet 
No.n-Jl). 


Withdrawal  of  Interstate  Segments 
and  Substitution  of  Alternative 
Projects.  (Docliet  No.  77-»). 


A.  De*cnption:  This  regulation  would  contain  criteria  Intended  to 
provide  additional  flexibUlty  in  aome  of  the  basic  geometric  fea- 
tures of  design,  primarily  those  in  which  modification  would 
result  in  appreciable  savings  In  coats  and  other  Impacts  while 
Improving  safety. 

B.  Why  Significant  This  regulation  is  considered  significant  be- 
cause the  adoption  of  new  design  criteria  specifically  for  R-R-R 
projects  has  proven  to  be  controveralaL 

C.  Regulatory  Analyrl*:  ReQuired. 

D.  Need:  To  implement  the  1976  amendment  to  23  U.S.C.  101  re- 
defining "construction"  to  include  resurfacing,  restoration,  and 
rehabilitation.  Optimum  geometric  design  standards  are  needed 
to  effectively  administer  a  R-R-R  program  for  preservation 
worli  on  the  Federal-aid  highway  systems. 

E.  Legal  Baait:  23  U.S.C.  109,  315.  and  402;  49  CFR  1.48(b). 

F.  Chronology:  An  ANPRM  published  in  the  PKDcaAL  Recistdi  on 
August  25.  1977,  ^43  FR  42876)  offered  three  alternatives.  A 
Notice  published  in  the  "Federal  RegUter"  on  October  21.  1977 
(«2  FR  SS7SJ)  extended  the  comment  period  for  the  ANPRM  to 
November  22,  1977.  A  notice  of  withdravxU  of  the  ANPRM  tooj 
publit/ied  in  the  "Federal  RegUter"  on  January  9.  1971  1.43  FR 
2734).  Because  of  the  adverse  comments,  all  alternatives  were 
rejected  and  FHWA  decided  to  develop  a  new  set  of  criteria  for 
Resurfacing,  Restoration,  and  Rehabilitation  (R-R-R)  projects. 
A  NPRU  icat  published  in  the  "Federal  Register"  on  August  23, 
197S  i43  FR  37SS6).  A  Notice  published  in  the  "Federal  Register" 
on  October  19,  197$  (.43  FR  48SSS)  extended  the  comment  period 
for  the  NPRM  to  January  4,  1979. 

O.  Citation:  23  CFR  pt.  625 

A.  Description:  This  is  a  proposed  revision  of  existing  regulations 
dealing  with  annual  certifications  by  the  States  that  all  size 
and  weight  laws  are  being  enforced.  Anticipated  Is  a  require- 
ment for  an  annual  enforcement  program  against  which  thf 
States'  efforts  could  be  measured  at  the  end  of  the  year. 

B.  Why  Significant  The  regulation  Is  significant  because  failun) 
on  the  part  of  the  State  is  cause  for  the  withholding  of  Federtl-- 
aid  highway  project  approval. 

C.  Regulatory  Analvsis:  Required. 

D.  Need:  This  regulation  Is  needed  to  inuilement  23  U.S.C.  141. 
Enforcement  of  Requirements,  at  amended  by  the  Surface 
TransjiOTtation  Act  of  197S. 

E.  Legal  Basis:  23  U.S.C.  141.  1 

F.  Chronology:  ANPRM  was  Issued  January  16.  1978  (43  FR  26)13) 
with  comments  due  April  IS,  1978.  Thirty  comments  were  re- 
<»lved. 

O.  Citation:  23  CFR  658.9  (FHPM  6-8-5). 

A.  Descrption:  This  regulation  would  implement.  Sections 
103(eM2)  and  103(e)<4)  of  Title  23  VS.C.  as  amended  by  the 
Federal-Aid  Highway  Act  of  1976  and  the  Surface  Transporta- 
tion Assistance  Act  of  1971.  Section  103(eH2)  provides  for  the 
withdrawal  of  ndnessential  interstate  routes  and  the  substitu- 
tion of  alternative  Interstate  routes.  Section  103(e)(4)  provides 
for  the  withdrawal  of  nonessential  Interstate  routes  and  the 
substitution  of  other  transportation  projects,  both  highway  and 
non-highway  fry  dates  specified  in  the  Surface  Transportatioi^ : 
AssUtance  Act  of  1971.. 

B.  Why  Significant  There  is  substantial  public  Interest  and  coa-i 
troversy  concerning  this  proposal.  ' 

C.  Regulatory  Analysis:  ReQulred. 

D.  Need-  This  regulation  is  needed  to  implement  the  provisions  of 
23  U.S.C.  103  enacted  in  the  1976  Federal-Aid  Highway  Act.  as 
amended  by  the  Surface  Transportation  Assistance  Act  of  1971. 

E.  Legal  Basis:  23  U.S.C.  103(e)(2)  and  103(eM4>. 

F.  Chronolom:  The  current  SLbstitutlon  regulations  were  issuad 
on  June  12.  1974.  The  FeJeral-ald  Highway  Act  Amendments  of 
1974  and  the  Federal-Aid  Hii^hway  Act  of  1976  amended  the 
original  statutory  provisions  enacted  by  the  Federal-Aid  High- 
way Act  of  1973.  ProtHsiOTU  of  the  Surface  Transportation  As- 
sistance Act  of  1971  will  be  incorporated  prior  to  issuing  the 
NPRM. 

a.  Citation:  33  CFR  pt.  476  subpt.  D  and  pt.  450. 


!     I 


Alvln  R.  Cowan  or  Seppo   PR  9/79. 
Slllan. 

(203)  426-0313 


Wm.  F.  Bauch, 
(302) 426-1993 


NPRM  2/79. 


FHWA-L.  A.  Staron. 
(202)  426-4404.  or  F. 
Calhoun,  (303)  436-«76t 
UMTA-Richard  White. 
(202)472-6991 


NPRM  3/79. 


i    ;      ! 
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FEDERAL  HIGHWAY  ADMINISTRATION— Continued 


V*e  and  DUposition  of  Property  Ac-  A.  Descrption:  This  regulation  pre^rlbes  the  disposition  and  um 

cutred   by  Slates  for  Modified  or     of  property  acquired  with  Pederal-ald  funds  for  hlgliway  pro- 

Terminated  Highway  Projects.  JecU  which  are  later  modified,  withdrawn,  or  terminated.  It 

m  also  prescribes  the  requirements  for  repayment  (payback)  of 

Federal-aid  funds  expended  on  such  projects.. 

B.  Why  Significant  There  is  substantial  public  Interest  and  con- 
troversy concerning  this  withdrawal  under  23  U.S.C.  103(eX4) 
of  routes  designated  after  August  13,  1873  and  the  question  of 

**  payback. 

C.  Regulatory  Analysis:  Required. 

D.  Need'  This  regulation  Is  needed  to  Implement  the  provisions  of 
33  U.S.C.  103  enacted  In  the  1978  Federal-Aid  Highway  Act.  and 
the  provisions  of  OMB  Circular  A- 103. 

E.  Legal  Basis:  23  US.C.  103(e). 

F  Chronology:  Proposed  regulations  on  payback  were  issued  on 
November  17.  1975  (40  FR  53352).  Section  110(b)  of  the  Federal- 
Aid  Highway  Act  of  1976  required  substantial  changes  in  the 
proposed  regulations.  The  proposed  regulations  were  with- 
drawn by  an  ANPRM  on  September  27.  1976.  (41  FR  42221). 
New  proposed  ngulations  were  published  on  August  7,  1978  (43 
FR  35008).  Final  regulations  were  published  on  November  17, 
1978.  143  FR  S4074). 
a.  Citation:  23  C-PR  pt.  476.  ^^ 

Hours  of  Service  of  Driven  (Docket  A.  Descrption:  The  Federal  Highway  Administration  (FHWA)  is 
No  MC-70-1).  proposing  a  revision  of  the  regulations  pertaining  to  hours  of 

service  limitations  for  commercial  vehicle  drivers  engaged  In  in- 
terstate or  foreign  commerce.. 

B.  Why  Significant  This  proposal  may  be  controversial  and  could 
have  a  major  cost  Impact  on  the  motor  carrier  industry. 

C.  Regulatory  Analysis:  Required 

!  D.  JVeed.-  This  action  Is  t>eitig  taken  In  reeponse  to  numerous  peti- 

tions and  requests  from  public  interest  groups,  labor  organiaar 
tions,  and  individual  drivers  for  the  revision  of  these  regula- 
tions. 

E.  Legal  Basis:  49  CJS.C.  304  and  1655. 

F.  Chronology:  An  Advance  Notice  of  Proposed  Rulemaking 
which  staled  that  FHWA  was  considering  an  extensive  review 
of  the  Hours  of  Service  of  Drivers  regulation  was  published  on 
February  12,   1976  (Docket  No.  MC-70,  Notice  76-14,  41  FR 

I  6276).  A  second  ANPRM  was  issued  on  May  22.  1978  (43  FR 

31905)  setting  forth  three  plans  for  comments.  Public  hearings 
were  held  in  7  major  cities. 
a.  Citation:  49  CFR  pt.  395. 
Commercial    Motor   Vehicle    Inspec-  A  iJeJcnpJion.- FHWA  is  considering  amending  the  regulation  on 
tion.     Repair     and     Maintenance      Commercial  Motor  Vehicle  Inspections,  Repair  and  Mainte- 
(Docket  No.  MC-48).  nance  to  reduce  vehicle  defect  related  accidents  caused  by  inad- 

equate inspection  and  maintenance  procedures. 
B.    Why  SignificanL  This  proposal  has  generated  substantial 
j  public  interest, 

i  C.  iteffuIa*oryi4na?i'Jl5.  Required. 

D.  Need:  Roadside  Inspections  of  vehicles  in  operation  In  Inter- 
state commerce,  supported  by  safety  survey  ln8pectior.s  at  carri- 
er facilities  indicate  that  carrier  maintenance  practices  are  less 
than  satisfactory.  This  proposal  is  intended  to  provide  guidan(X 
for  systematic  vehicle  inspection  and  maintenance  by  carriers 
and  drivers  In  order  to  assure  vehicle  condition  Is  satisfactory 
for  safe  operations. 

E.  Legal  Basis:  49  U.S.C.  304  and  1655. 

F.  C/ironoZoi7^;  This  proi>06ed  amendment  was  Issued  as  an 
NPRM  on  April  5,  1977  (42  PR  18105).  Based  upon  review  of 
public  comments  and  data  submitted,  as  a  result  of  the  NPRM. 
the  FR  will  be  modified  to  eliminate  the  potential  of  a  major 
cost  impact  on  the  motor  carrier  industry. 

G.  Citation:  49  CFR  pt  39g. 

mate  or  Local  Land  Use  Actions  Af-  A.  DercHption:  The  FHWA  was  considering  the  promulgation  of 
fecting  Outdoor  Advertising  regulations  regarding  the  review  of  SUte  or  local  land  use  ac- 
(Docket  No.  77-20).  tions  that  result  In  the  removal  of  outdoor  advertising  signs 

a-ithout  compensation  or  that  permit  the  erection  of  off  prem- 
ise signs  prohibited  by  33  U.S.C.  131. 
B.  Why  Significant  This  proposal  would  have  Involved  substan- 
tial public  Interest,  was  controversial,  and  Involved  important 
Department  policy. 


FHWA— L.  A  StATOn. 
(303)  436-0404.  or  Reld 
Alsop.  (202)  426-0800 
UMTA-Richard  White, 
(303) 473-6991 


Action  complete. 


Gerald  J.  Davis, 
(302)  436-9767 


KPRMl/80. 


Donnell  W.  Morrision. 
(202) 436-1700 


PR6/79. 


Richard  Moeller. 

(202)  345-0021 


Wlthdrkwn. 
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nue 


Summary 


Contact 


FEDERAL  mOHWAT  AOMINISTRATION-ConUnued 


FEDERAL  mOHWAY  ADMINISTRATION— Continued 


REVIEW:  Environmental  Impact  and 
Related  Statements. 


REVIEW:  Urban  Transportation 
Planning  Process;  REVIEW:  Trans- 
portation Improvement  Progrram. 


Equal  Employment  Opportunity  on 
Federal-aid  Highway  Construction 
Contracts. 


Non-UrbanUed  Area  Public  Tivnspor- 
tation. 


UMI 


C.  Revulatory  AnalvtU:  Not  Required. 

D.  Need:  The  ANPRM  was  necessary  In  order  to  solicit  comments 
for  determining  the  best  method  of  examining  State  or  local 
land  use  control  or  toolag  actions  for  compatittUlty  with  23 
VS.C.  131. 

E.  Ugal  BoiU.-  23  VAC.  131  aod  31S:  4»  CFR  1.48. 

P.  Chronoton-'  An  PHWA  legal  opinion  on  this  issue  was  released 
by  the  Pederal  Highway  Administrator  on  December  8,  1976. 
The  AMi^M  requested  comments  on  alternate  methods  of  Im- 
plementing the  December  8  opinion.  This  program  tea*  elimi- 
nated from  Title  23  by  Section  122  of  the  Surface  Trantporta- 
tion  Assiatance  Act  oflSTS. 

a.  CitatioTL-  23  CFR  750.708. 

A.  Description:  This  regulation  would  implement  the  National 
Environmental  Policy  Act  and  Section  138  of  the  Federal-Aid 
Highway  Act.  It  would  specify  the  procedures  to  be  used  by 
FHWA  in  the  preparatlofi  and  processing  of  Environmental 
Impnct  and  Sectin  4(f  >  statements. 

B.  HTiv  Signi/icanL  These  regulations  will  involve  substantial 
public  interest  and  controversy  and  will  implement  important 
Departmental  policy. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  Executive  Order  11991  authorizes  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  issue  regulations  to  implement  the 
National  Environmental  Policy  Act.  These  CEQ  regultions  are 
expected  to  be  In  final  form  in  the  near  future  and  they  are  ex- 
pected to  require  substantive  revisions  to  the  existing  regula- 
tions. 

E.  Legal  Basis:  These  revisions  are  required  t>ecause  of  regula- 
tions which  will  be  promulgated  by  CEQ. 

F.  Chronology:  The  CEQ  regulations  were  published  for  public 
comment  in  the  Fbdoiai.  Rcaisna  on  June  S,  1978  (43  FR 
25230).  final  CEQ  regulations  were  published  November  2$. 
197S  43  FR  SS97Sy.  It  is  anticipated  that  these  revised  regula- 
tions will  be  ready  for  publication  in  the  spring  of  187$. 

G.  Citation:  23  CFR  pt.  771  (FHPM  7-7-2). 

A.  Description:  RevisioTu  to  these  regulations  would  implement 
the  provisions  of  Section  1$9  of  the  Surface  Transportation  As- 
sistance Act  of  1971,  accommodate  simplifying  recommenda- 
tions made  by  FHWA's  regulations  reduction  task  force,  and  im- 
plement the  transportation  planning  aspects  of  the  1977  Clean 
Air  Act  Amendments. 

B.  Why  Significant  These  are  significant  regulations  since  they 
significantly  impart  the  Urban  Mass  Transportation  Adminis- 
tration (UMTA)  and  involve  important  Department  policy. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Nee±  Continuing  review  has  identified  areas  where  added 
flexibility  will  not  impair  effectiveness.  Air  quality  planning 
must  be  included  in  accordance  with  the  DOT-EPA  Memoran- 
dum of  Understanding. 

E.  Legal  Basis:  23  U.S.C.  104(1X3).  134  and  315. 

F.  Chronology:  The  recommendations  of  the  FHWA  Regulations 
Reduction  Task  Force  were  adopted  in  October  1977.  FoUowlng 
agreement  with  UMTA  and  EPA.  bisofar  as  air  quaUty  Is  con- 
cerned, proposed  regulatory  changes  will  t>e  prepared. 

G.  Citation.  23  CFR  pL  450.  subpt.  A  and  C  (FHPM  4-4-2  and  4- 
4-6). 

A.  iVscrfrtton.-  This  regulation  would  simplify  prtxxdures  relat- 
ing to  Equal  Employment  Opportunity  on  Federal-aid  highway 
construction  contracts. 

B.  Why  Significant:  This  regulation  concerns  a  matter  on  whicti 
there  is  substantial  public  Interest. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  This  regulation  is  needed  to  achieve  admlnistrmtive  ef- 
fectiveness and  efficiency. 

E.  Ugal  Basis:  23  U3.C.  140  and  315. 

P.  Chronology:  An  NPRM  wUl  be  published  In  June  1979. 

O.  Citation.  23  CFR  pt.  230.  subpt.  A  (FHPM  6-4-1-2). 

A.  Description:  Proposed  regulation  would  finalize  procedures  for 
the  administration  of  a  continuing  program  of  non-urbanized 
area  public  transportation  including  operatiTio  subsidies. 


Rex  I.  Wells. 
(202)  42»-S10« 


NPRM  3/79. 


Effects  of  Delayed  or  Halted  Projecte 


FHWA-Vince  Paparella.    NPRM  4/79. 
(202)  426-2961 
UMTA-Bob  Kirkland. 
(202)  436-4991 


ment. 


K.  L.  Ziems, 
(202)  426-484T 


NPRM  6/79. 


PHWA— Sheldon  O. 
StriclUand.  (M3)  426- 
0210 


NPRM  4/79. 


B.  Why  SignifUnnf  The  propoaed  new  program  involves  FHWA 
and  UMTA  and  impacta  State  and  local  transportation  pro- 
gram. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  The  proposed  regulation  vould  finaliee  procedures  for 
the  administration  of  the  non-urbanized  area  public  (ranspor- 
tation  assistance  program, 

E.  Legal  Basis:  Section  IS  of  the  Urban  Mass  Transportation  As- 
sistance Act  of  1964,  as  amended. 

P.  CTironoZoflv.  A  DOT  Rural  and  Small  Urban  Working  Group 
has  summarired  the  policy  Issues  for  the  Section  18  program. 
InteHm  operating  procedures  were  issued  as  an  emergency  regur 
tation  December  13,  1971  «J  FR  5»30S),  and  a  90  day  comment 
period  was  established. 

a.  Citation:  23  CFR  pt.  825. 

A.  description.'  Would  seek  to  alleviate  adverse  conditions  created 
by  halted  or  delayed  highway  projects  for  certain  affected  per- 
sons. 

B.  Why  Significant-  There  is  substantial  public  interests  in  the 
conditions  created  by  these  delays  and  halls.. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need-  Many  property  owners  whose  property  will  be  acquired 
are  being  subjected  to  serious  adverse  living  and  working  condi- 
tions due  to  the  delays  and  halts.  

E.  Legal  Basis:  23  V£.C.  315.  49  CFR  1.48(b),  23  CFR  1.32. 
P.  Chronology:  In  lieu  of  an  ANPRM,  a  Notice  was  issued  October 

12,  1978  (.43  FR  47039)  with  a  closing  date  for  comments  of  De- 
cember 11,  197S.   The  comment  period  was  subseguently  ex- 
tended to  January  12,  1979  i.43  FR  SS243:  December  13,  1978).  It 
has  Seen  decided  not  to  issue  regulations. 
O.  Citation  49  CFR  1.48(b),  23  CFR  1.32. 
'Major  Urban  Transportation  Invest-  A.  Description:  The  proposed  regulation  requires  that  State  and 

local  transportation  officials  conduct  an  analysis  of  alternatives 
for  all  major  urban  transportation  Investments,  for  highway  or 
public  transportation. 

B.  Why  Significant-  The  proposed  rule  involves  important  De- 
partmental policy  and  major  urban  Inveslmenls  of  the  Urban 
Mass  Traiu-portation  Administration  and  the  Pederal  Highway 
Administration. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  The  Increased  flexibility  In  the  u!5e  of  Federal-aid  high- 
way funds  for  mass  transit-related  activities  has  led  to  the  need 
for  a  single  investment  policy  for  both  Federal  Highway  Ad- 
ministration and  Urban  Mass  TransporUtion  projecU  to  ensure 
that  Federal  funds  are  used  effectively. 

E.  Legal  Basu:  23  U.S.C.  134  and  315  and  49  UJ5.C.  1601  et  seq. 
P.  CTironoiojw.-  An  NPRM  was  published  in  the  FtocEAi.  Ricism 

on  December  7.  1078  (43  FR  57478). 
O.  Citation:  23  CFR  pt.  465.  subpt.  A  and  B,  and  49  CFR  pt.  620. 
of  Speed  LimK  En-  A.  Z)«»cription.-  The  regulation  will  establish  standards  for  the 
States  in  monitoring  speeds  on  highways  with  a  limit  of  55 
miles  per  hour  and  in  calculating  a  statewide  value  for  the  per- 
centage of  all  traffic  exceeding  55  miles  per  hour  on  such  high- 
ways. 

B.  Why  Significant  SUtes  falling  to  comply  with  the  provisions 
of  this  regtilation  shaU  be  penalized  up  to  10%  of  their  Federal- 
aid  primary,  secondary  and  urban  f imds. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  This  regulation  is  needed  to  Implement  the  modified  55 
mph  enforcement  provisions  of  the  Surface  Transportation  As- 
sUtanoe  Act  of  1978. 

E.  Legal  BasU  23  U.S.C.  141.  154. 

P.  Chronology:  Emergency  regulation  was  published  In  the  Peder- 
al Register  December  20.  1978  (43  FR  59464). 

O.  Citation-  23  CFR  658.7. 

•Buy  America  Reqtilrementa  ™ A.  Description.-  This  regulation  would  establish  provisions  for  the 

protection  of  domestic  structural  steel  on  construction  projects 
with  an  estimated  cost  of  $450,000  or  more. 

B.  Why  significant  Thi.'?  regulation  involves  a  matter  which  may 
become  controversial  or  arouse  significant  public  Interest. 

C.  Regulatory  Analysis:  Not  Required. 


UMTA— Kay  Regan, 
(302)  438-3053 


•Certification 
forcement. 
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Robert  G.  King, 
(202)  436-0116. 
Stanley  Abramson. 
(202)  346-0791 


Withdrawn. 


PHWA— A.  P.  Sevin, 
(202)  426-0215 
UMTA-Joel  Ettinger, 
(202)  436-2360 


PR5/7f. 


William  F.  Baiich. 
(202)  426-1993 


NPRM  3/79.  PR  8/79. 


K.U  Ziems, 
(202)  426-4847.  or 
L.  J.  Buratyn, 
(202)  426-0786 


NPRM  3/79. 
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FEDERAL  HIOHWAT  ADMINISTRATION— CoDtlnued 


FEDERAL  HIOHWAT  ADMINISTRATION— Continued 


'Interstate  Maintenance  Guidelines . 


O.  Need:  Thla  regulation  la  required  to  Implement  tbe  provliiona 
ot  Section  401  of  the  Surface  Tranaportatloa  Assistance  Act  of 
1978. 

E.  LeoiU  Basis:  Section  401  of  the  Surface  Transportation  Assist- 
ance Act  of  1»78;  P.L.  0»-tM. 

F.  Chronology:  An  emersency  regulation  was  Issued  on  November 
17.  1978.  (43  PR  53717).  FHWA  asked  for  comment  on  the  emer- 
gency regiilation  and  the  comment  period  closed  on  January  IT, 
1979. 

G.  CitaUon:  33  CFR  635.410. 

A.  Deicriptioiv  This  regulation  would  establish  guidelines  de- 
scribing criteria  applicable  to  the  Interstate  system  to  ensure 
that  the  conditions  of  these  routes  are  maintained  at  the  level 
required  by  the  purposes  for  which  they  wer«  designed.  States  - 
must  certify  each  year  to  the  FHWA  that  it  has  a  maintenance 
program  for  the  Interstate  system  to  meet  these  guidelines 
once  they  are  established. 

B.  Whv  Swnx/icant  These  guidelines  may  involve  substantial 
public  and  State  highway  agency  interest. 

C.  Regutatory  Analynt:  Required. 

D.  Need:  This  regulation  is  necessary  to  Insure  the  preservation 
of  the  entire  highway,  including  surface,  shoulders,  roadsides, 
structures,  and  such  traffic  control  devices  as  are  necessary  for 
Its  safe  and  efficient  utilization.  Since  23  U.S.C.  116  Is  regula- 
tory in  nature.  It  is  neotssary  to  establish  minimum  Federal 
maintenance  guidelines  or  levels  of  service. 

E.  Leyal  Batis:  23  US.C.  10»<m).  315:  49  CFR  1.48(b). 

F.  Chronoloav:  An  ANPRM  was  published  on  January  3,  1979  (44 
FR69). 

G.  Citation.  23  CFR  pt.  635. 


Paul  E.  Cunningham. 
(303)  426-0436 


NPRM5/70. 


REVIEW:  New  Research  and  Devel- 
opment (R&D)  Studies  and  Work 
Program.s. 

REVIEW:  R&D  Management— Gen- 
eral. 


REVIEW    R&D  Reports  and  Imple- 
mentation Activities. 


REVIEW:   Fedtral  Aid   Funds  With- 
out State  Matching. 

RErrv'lEW:  R&D  Management  Option. 


REVIEW:  AdmlntetraUon  of  Negoti- 
ated Contracts. 


REVIEW-  Program  Approval  and  Au- 
thorization. 


REVIEW:  PvWic  Road  Mileage  for 
Apportionment  of  Highiran  Safety 
Fundi.  Safer  Off-Svitem  Roads 
Funds  and  Hazard  Elimination 
Funds. 


Tl'.ls  regulation  would  cover  the  starting  of  new  R&D  studies 
funded  with  Federal-aid  highway  funds  and  for  programming 
R&D  work.  (23  CFR  pts.  530  and  540:  FHPM  5-4-1). 

This  regulation  would  have  covered  the  management  of  R&D 
studies  Uoing  Federal-aid  highway  funds.  Will  be  withdrawn  In 
April  1979  because  content  covered  by  legislation  and  other  reg- 
ulations. (23  CFR  pt.  520;  FHPM  6-2-1). 

This  regulation  would  cover  documentation  of  the  results  of 
R&D  studies  funded  with  Federal-aid  highway  funds>  without 
State  matching  to  finance  pooled  fimd  studies.  (23  CFR  pt.  544; 
FHPM  5-4-3). 

This  regulation  would  cover  the  use  of  Federal-aid  highway  ftinds 
without  .State  matching  to  finance  pooled  fund  studies.  (23 
CFR  pt.  550;  FHPM  5-6-1). 

This  regulation  would  provide  alternate  adminLstrative  proce- 
dures for  State  highway  agencies  which  meet  specified  manage- 
ment standards.  (23  CFR  pt.  524:  FHPM  5-2-4). 

The  existing  three  regulations  (23  CFR  pis.  620.  420  and  170) 
would  be  combined  to  coordinate  and  minimize  requirements 
and  to  bring  FHWA  contracting  procedures  in  conformance 
with  Office  of  Management  (OMB)  Circular  A- 102,  specifically 
Attachment  "O"  which  deals  »1th  procurement  standards  for 
use  by  grantees.  (23  CFR  pt.  170;  Proposed  FHPM  1-7-i). 
NPRM  icoi  published  November  7.  f  971.  (43  FR  51040). 

This  regulRtion  would  reflect  recent  policy  changes  in  manage- 
ment of  the  Highway  Planning  and  Research  Program,  e.g..  al- 
lowing separate  projects  for  Metropolitan  Planning  Organiza- 
tions, applying  matching  ratio  to  time  periods  rather  than  a 
fiscal  year  fund.  etc.  (23  CFR  pt.  420.  PHPM  4-1-3-1). 

The  revised  regulation  would  expand  the  existing  one.  which  In- 
cludes only  Highway  Safety  Funds,  to  include  the  other  listed 
programs  In  the  revised  title  (33  CFR  pt.  460;  FHPM  4-6-3). 


Harry  H.HersMT. 
(203)426-0241 

Harry  H.  Hersery. 
(202)  426-0241 


Harry  H.  Hersory, 
(202)  436-0241 


Harry  H.  Hcrsery. 
(202)426-0241 

Harry  H.  Hersery. 
(202)436-0341 

W.  Bullard. 
(302) 426-0171 


W.  Bullard. 
(303)  436-0175 


D.  W.  Brlgrv. 
(203)426-0109 


NPRMS/7*. 

Withdrawal  4/79. 

NPRM  2/79. 

NPRM  2/79. 
NPRM  2/79. 
PR3/7t. 

NPRM  1/7*. 
NPRM  3/79. 


REVIEW:   IncenUve   Onnte— Statis- 
tics for  Highway  FtamUnc 


REVIEW:  Joint  Development  of 
Highway  and  Multiple  Use  of  Road- 
way Properties. 

REVIEW:  Historic  and  Arcbeological 
Presenratlon. 


REVIEW:  Procedures  for  Abatement 
I  of  Highway  Traffic  Noise  and  Con- 
'   struction  Noise  (Interim  Revision). 


REVIEW:  Procedures  for  Abatement 
of  Highway  Traffic  Noise  and  Con- 
struction Noise  (Long-Term  Revi- 
■tona). 

REVIEW:  General  Policy  and  Defini- 
tions. 


REVIEW:    State    Highway    Depart- 
■lenl  Responsibilities. 


REVIEW:  Reimbursement  Provisions. 


REVIEW:  Ovll  RighU . 


REVIEW:  The  Real  Property  Acquisi- 
tion Punction-PoUcy. 

REVIEW:  The  AcquisiUon  Func- 
tion—General  Provisions  and  Proj- 
ect Procedures. 

REVIEW:  The  AcquisiUon  Func- 
tion—General  Provisions  and  ProJ- 
eet  Procedurrs— Functional  Re- 
placement of  Real  Property  in 
Public  Ownership.  " 

REVIEW:    The     Acquisition    Func- 
tion — Negoti  ations. 
REVIEW:    The    Acquisition    Func- 
j    tion— Administrative     Settlements, 
I    Legal  '  Settlements,     and     Court 

Awards. 
REVIEW:    Appraisal   and   Appraisal 
Review  Policy. 


Tbe  proposed  regulation  would  document  the  procedures  to  be 
wed  In  oonnection  with  33  CJB.C.  403  (J)  for  highway  safety  In- 
oentlve  grants  which  are  based  on  imiiroved  highway  fatality 
rates  (fatalities  per  one  hundred  minion  vehicle  miles  of 
travel).  The  Surface  TransiHirtation  Assistance  Act  of  197S  did 
not  continue  the  funding  for  this  prooram  after  calendar  wear 
IS7t,  making  revision  of  this  regulation  unnecetsary.  This  jtro- 
frum  Utobe  eliminaUd  (23  CFR  pt  1214;  FHPM  4-6-3). 

A  decision  has  been  made  within  FHWA  not  to  issue  separate  reg- 
ulations on  this  subject  Certain  aspects  of  this  program  u>ia  be 
incorporated  into  other  FHWA  rtgulatioru  (33  CFR  1.32;  TBPU 
7-7-8). 

This  regulation  would  replace  obsolete  Policy  and  Procedures 
Memorandiun  (PPM)  30-7  and  Incorporate  all  FHWA  regula- 
tions in  the  Historic  and  Archeologlcal  Preservation  subject 
area  into  one  directive.  It  would  present  a  simple  process  to  ac- 
complish all  legal  and  regulatory  obllcttions,  but  tailor  the  pro- 
cedures to  ensure  compatibility  with  the  highway  development 
process  (33  CFR  pt.  765;  FHPM  7-7-4).  Afffiropriatr  prorlston* 
or  thU  regulation  toiO  be  incorporated  into  23  CFR  pL  771 
iFHPM  7-7-i). 

This  revision  makes  several  minor  technical  changes  to  the  exist- 
ing regulation.  It  also  establishes  new  FHWA  policy  on  approv- 
al of  noise  prediction  methods.  (33  CFR  pt.  772;  FHPM  7-7-3). 
TVlis  reriiton  was  published  in  the  'Federal  Register"  on  Octo- 
ber 4.  1878  (.43  FR  4i83S). 

This  revision  would  make  substantial  reductions  in  the  detailed 
procedures  and  interpretive  information  In  the  existing  regula- 
tion. This  is  being  done  pursuant  to  the  FHWA  Regulation  Re- 
duction  Task  Force  recommendations  (23  CFR  pt.  772;  FHPM 
7-7-3). 

This  regulation  prescribes  the  general  policy  of  FHWA  regarding 
the  acquisition  of  real  property  for  highway  and  related  pur- 
poses and  defines  certain  terms  used  fn  FHWA  right-of-way  ac- 
quisiUon  regulations  (23  CFR  pt.  710.  FHPM  7-1-1). 

This  regulation  would  prescribe  the  general  responsibility  of  a 
State  highway  department  In  the  acquisition  of  rights-of-way 
(or  the  Federal-aid  highway  systems.  An  amendment  to  the  ex- 
isting regtdation  v>as  published  on  Auauit  31.  1S7S  i43  FR  3»lfi 
tUminaling  the  reojiirrmonf  for  State  highway  agencies  to 
submit  the  annual  Real  Property  Acguisitton  Report  (23  CFR 
pt.  710;  FHPM  7-1-2). 

This  regulation  would  set  forth  provisions  governing  reimbm-se- 
ment  to  a  State  highway  department  for  right-of-way  costs  in- 
curred in  connection  with  Federal  or  Federal-aid  highway  pro- 
jects (23  CFR  pt.  710,  FHPM  7-1-3).  

This  regulation  prescribes  the  general  poll<ry  of  the  FHWA  in  the 
area  of  civil  rights  relative  to  the  right-of-way  acquisition  func- 
Uon  (33  CFR  pt.  710;  FHPM  7-1-4). 

This  regulation  would  prescribe  FHWA  policy  regarding  the  real 
property  acquisition  function  (23  CFR  pt.  712;  FHPM  7-2-1). 

This  regulation  would  pr»««;rlbe  FHWA  project  provisions  and 
yrocedursB  regarding  the  aequlsition  of  real  property  for  high- 
way and  highway  related  projects  (33  CFR  pt.  712:  FHPM  7-3- 
3).  

This  regulation  would  prescribe  FHWA  policies  on  functional  re- 
placement of  real  property  In  public  ownership  (38  CFR  pt.  712; 
FHPM  7-2-3-1). 


Tfils  regulation  vrill  be  eomJbinei  teith  the  remUation  on  general 
acquisition  policy  (FHPM  7-3-1)  (23  CFR  pL  713;  FHPM  7-2-3). 

This  regulation  wUl  be  combined  with  the  regulation  on  Reim- 
bursement provisions  (FHPM  7-1-3)  (23  CFR  pt  712;  FHPM  7- 
3-4). 

This  regulation  would  establish  FHWA  requirements  for  the 
preparation  and  review  of  appraisal  reports  for  the  acquisition 
of  lands  necessary  for  Federal-aid  highway  projects  (23  CFR  pt. 
730:  FHPM  7-3-1). 


FEOCRAL  RECISTEK.  VOL.  44,  NO.  42— THUtSOAY,  MARCH  I,  I97f 


P.  E  Jarema. 
(902)  4a6-oiao 


K.C.  Anderson. 
(202) 436-9173 


A.  U.  Love  m. 
(302)  436-9173 


WHfadrawn. 


Withdrawn. 


Withdrawn. 


H.  M.  Rupert, 
(202)  428-4836 


H.  M.  Rupert, 
(302)  426-4836 


Douglas  A.  WubbeK 
(302)426-0142 


Douglas  A.  Wubbels, 
(302)  426-0143 


Douglas  A.  Wubbels. 
(303)  436-0143 


Douglas  A.  Wubbels, 
(202)  426-0142 

Tom  Johns, 

(202)  426-0142 
Tom  Johns, 

(203)  426-0142 


Tom  Johns, 
(302)  436-0142 


Tom  Johns, 
(202)  426-0142 
Tom  Johns, 
(302)  426-0142 


Douglas  A.  Wubbels. 
(302)  426-0142 


Action  complete. 


lfPRM6/7*. 


To  be  wtthdnwn  4/79. 


ltFRM2/7e. 


NPRM  3/79. 

To  be  witbtkawB  4/79. 

KPRM2/79. 
NPRM  2/79. 

NFRM  3/79. 

To  be  withdrawn  4/79. 
To  be  withdrawn  4/79. 

in>RM2/7t. 
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FEDERAL  HIOHWAT  AIMCINISTRATION— Continued 


REVIEW:  Property  Manacement . 


REVIEW:  Duposal  of  Right'Of-Way ... 


REVIEW:     Junkyard    Control     and 

Abatement. 


REVIEW:     Relocation     Assistance- 
General. 


REVIEW:  Relocation  Assistance— Re- 
location Services. 


REVIEW:     Relocation     Assistance- 
Moving  Paymentj. 


REVIEW:  Relocation  Assistance— Re- 
placement Housing  Payments. 


REVIEW:     Relocation     Assistance- 
Mobile  Homes. 


REVIEW:  Relocation  Assistance— Re- 
placement Housing  As  Last  Resort. 


REVIEW:  Land  Service  Facilities . 


REVIEW:     Right-of  Way     Revolving 
Fund. 

REVIEW:  Management  of  Airspace .... 


REVIEW:  State  Audit  Expense-Con- 
tract Costs. 


REVIEW:  Application  for  and  Obliga- 
tion of  Federal-aid  Funds  for  Edu- 
cation and  Trainuig. 


Construction  Engineering  Costs.. 


This  regulation  would  prescribe  FHWA  policies  and  procedures 
for  the  management  of  real  property  acquired  in  connection 
with  Federal-aid  highway  projects  (23  CFR  pt.  713:  FHPM  7-4- 
I). 

This  regulation  would  prescribe  FHWA  policies  and  procedures 
for  disposal  of  portions  of  highway  right-of-way  no  longer 
needed  for  highway  purposes  (23  CFR  pt.  713:  FHPM  7-4-2). 

This  regulation  would  provide  definition  of  "effective  control"  of 
Junkyards  per  23  U.S.C.  138.  It  would  identify  alternative  meth- 
ods for  abating  nonconforming  Junkyards  and  establish  the 
baiic  framework  for  State  development  of  police  power  regula- 
tions and  procedures.  It  would  also  identify  Items  which  are  eli- 
gible for  Federal  participation  in  the  various  abatement  tech- 
niques such  as  screening,  removal,  and  relocation  (23  CFR  pt. 
751:  FHPM  7-6-4). 

This  regulation  would  prescribe  the  general  provisions  and  proce- 
dures for  the  uniform  Implementation  and  conduct  of  the  na- 
tionwide relocation  assistance  program  to  a.ssure  the  fair  and 
equitable  treatment  of  persons  displaced  by  highway  programs 
(23  CFR  pt.  740:  FHPM  7-5-1). 

This  regulation  would  set  forth  the  requirement  for  that  portion 
of  the  relocation  program  dealing  with  the  services  and  assist- 
ance to  be  made  available  to  persons  displaced  by  or  adversely 
affected  by  highway  and  related  projects  (23  CFR  pt.  740: 
FHPM  7-5-2). 

This  regulation  would  prescribe  the  moving  payments  and  other 
benefits  available  to  individuals,  families,  businesses,  farm  oper- 
ations, nonprofit  organizations,  and  owners  of  outdoor  advertis- 
ing devices  forced  to  relocate  due  to  highway  activities  (23  CFR 
pt.  740:  FHPM  7-5-1). 

This  regulation  would  prescribe  the  payments  and  eligibility  re- 
quirements for  home  owners  and  tenants  forced  to  vacate  their 
dwellings  located  on  lands  needed  for  highway  purposes  (23 
CFR  pt.  740:  FHPM  7  5-4). 

This  regulation  would  set  forth  the  special  provisions  for  pay- 
ments and  benefits  applicable  to  owners  and  occupants  of 
mobile  homes  located  on  lands  required  for  highway  purposes 
(23  CFR  pt.  740:  FHPM  7-5-5). 

This  regulation  would  Implement  Section  206  of  Public  Law  91- 
646  and  prescribe  the  procedures  and  methods  for  providing  re- 
placement housing  "as  a  last  resort"  when  it  Ls  determined  that 
a  Federal  or  Federal-aid  project  cannot  proceed  to  actual  con- 
struction because  comparable  replacement  housing  Is  not  avail- 
able for  persons  to  be  displaced  from  their  dwellings  because  of 
such  construction  (23  CFR  pt.  740:  FHPM  7-5-6). 

This  regulation  would  establish  FHWA  policy  on  participation  In 
costs  of  facilities  to  provide  or  restore  access  to  affected  real 
property  (23  CFR  pt.  712:  FHPM  7-J-J-2). 

This  regulation  would  prescribe  FHWA  policy  on  acquisition  of 
right-of-way  with  funding  pursuant  to  23  U.S.C.  106(0  (23  CFR 
pt.  712;  FHPM  7-2-7). 

This  regulation  would  prescribe  FHWA  policy  on  the  use  of  air- 
space on  Federal-aid  highways  for  nonhighway  purposes  (23 
CFR  pt.  713:  FHPM  7-4-3). 

This  regulation  would  establish  (a)  the  State's  responsibility  for 
the  audit  of  costs  Incurred  by  "third  parties"  pursuant  to  a 
State/claimant  contract  on  Federal-aid  and  other  highway  pro- 
jects undertaken  cooperatively  with  the  Federal  Highway  Ad- 
ministration (FHWA)  and  (b)  the  reimbursement  criteria  for 
Federal  participation  in  audit  expense  to  be  Incurred  (23  CFR 
pt.  410:  FHPM  1-4-2-3). 

This  regulation  prescribes  for  programming  W  of  1  percent  Fed- 
eral-aid highway  funds  for  training  and  education.Finof  rr^uia- 
tions  vubliihed  on  August  10,  I97S  («  FR  US7T>  (23  CFR  pt. 
260;  FHPM  3-1-2). 

This  regulation  prescribes  policies  and  procedures  to  claim  reim- 
bursement for  eligible  construction  engineering  costs  and  to  re- 
quest and  approve  an  Increase  in  statutory  limitations  from  10 
percent  to  IS  percent  of  construction  costs.  F\nal  regiUations 
publiihed  December  11.  1971  (4J  FR  S7J7J)  (23  CFR  pt.  140; 
FHPM  1-4-2-6). 


Tom  Johns. 
(202)  426-0143 


Tom  Johns. 
(202)  426-0142 

Richard  Moeller. 
(202) 245-0021 


R.  O.  King. 
(202)426-0116 


R.  O.  King. 
(202)426-0116 


R.  G.  King. 
(202)426  0116 


R.  G.  King. 
(202)426-0116 


R.  G.  King. 
(202) 426  0116 


R.  O.  King. 
(202)426-0118 


Tom  Johns. 
(202) 426-0142 

Tom  Johns, 
(202)  426^142 

Tom  Johns. 
(202)  426-0142 

J.  E.  Lewis. 
(202)426-0563 


J.  Coe. 

(203) 426-9141 


J.  E.  Lewis. 
(202)  426-0563 


NFRM  2/79. 

NPRM  2/79. 
NPRM  12/79. 


tract  Claims. 


REVIEW;  Incentive  Payments  for 
Controlling  Outdoor  Advertising  on 
the  Interstate  System. 


FR  6/79. 

FR  6/79. 

FR6/79. 

FR  6/79. 
FR  6/79. 
FR  6/79. 

NPRM  2/79. 
NPRM  2/7». 
NPRM  2/79. 
FR  2/79. 

Action  complete. 
Action  complete. 


REVIEW:  State  Legal  Expense— Coo-  This  regulation  would  esUbliah  the  baals  ot  eUgibllity  for  reim- 
bursement of  administrative  settlement  coats,  and  otlier  legal 
expenses.  Including  attorney  laJariea  and  fees.  In  the  deictat  of 
contract  claims  on  Pcderal-ald  projects,  including  any  Federal 
projects  performed  by  a  State  under  Federal-aid  procedures  (23 
CFR  pt.  140;  FHPM  1-4-2-4). 
This  regulation  preacrities  project  procedures  for  making  the  In- 
centive payments  authorised  by  23  VJ8.C  ISKJ).  (23  CFR  pt. 
190;  FHPM  1-4-7).  77te  Anal  rtguUUion  teas  piMUhed  in  the 
"Federal  Register" on  Septeviber  21,  lS7i  (43  FR  42742). 

REVIEW:  Bond  Issue  Projects This   regulation   would   preKribe   policies   and   procedures   for 

making  the  use  of  Federal  funds  In  aiding  the  States  in  the  re- 
I  tlrement  of  the  principal  of  bonds,  pursuant  to  23  U£.C.  122 

(23  CFR  pt.  140;  FHPM  1-4-6). 

REVIEW:  Advance  Construction  of  This  regulation  would  prescribe  procedures  for  the  construction 
Federal-aid  Projects.  by  a  State  of  projects  or  any  of  the  Federal-aid  systems.  In  ad- 

vance of  apportionment  of  Federal-aid  funds,  or  In  lieu  of  ap- 
portioned funds  for  the  Interstate  Sj'stem  only,  and  for  the 
subsequent  reimbursement  to  the  State  of  the  Federal  share  of 
the  cost  of  the  project,  pursuant  to  33  U£.C.  115  as  amended 
(23  CFR  pt.  630;  FHPM  6-3  2-7). 

REVIEW:  Reimbursement  Vouchers  This  regulation  would  prescribe  the  procedures  to  be  followed  by 


PR-20  and  PR-21. 


REVIEW:  Recordkeeping  and  Reten- 
tion Requirements  for  Federal-aid 
Highway  Records  of  State  Highway 
Agencies. 

REVIEW;  Reimbursement  for  Em- 
ployment  of  Public  Employees  on 
Federal-aid  Projects. 


REVIEW;  Tire  Requirements 


REVIEW: 
Drugs. 


Disqualifying     Offenses, 
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states  In  claiming  and  supporting  costs  incurred  for  work  per- 
formed. (23  CFR  pt  140;  FHPM  1-4-6)  J^^noi  re^ufoftoiu  pufr- 
HMhed  December  11,  l»7t  (43  FR  57«72). 

This  regulation  provides  retention  requirements  for  Federal-aid 
highway  records  of  SUte  highway  agencies.  (23  CFR  pt.  17; 
FHPM  1-6-2)  FirtoJ  reffulatioju  p^Uiahed  in  "Federal  ReeiMter" 
on  SeptemlteT  18,  1978  «J  FR  41387i. 

This  regulation  would  preacrtlie  policies  and  procedures  govern- 
ing the  extent  to  which  Federal  funds  may  participate  in  the 
cost  of  salaries  and  wages  and  related  labor  costs,  incurred  by 
public  forces  of  State  highway  departments,  oounties,  dtles.  or 
other  political  subdivisions  (23  CFR  pt.  140;  FHPM  1-4-5). 

The  FHWA  is  considering  amending  the  Tire  Requirements  regu- 
lation (49  CFR  393.7S>  for  the  purpose  of  (1)  exempting  front 
tires  on  single  unit  vehicles  from  tire  marking  requirements,  (2) 
exempting  all  vehicles  operating  in  commercial  lones  from  tire 
marking  requirements,  and  (J)  providing  an  exemption  for  tire 
overloading  for  vehicle*  operating  under  State  permits  (49  CFR 
393.75). 

The  FHWA  Is  considering  amending  the  Disqualification  of  Driv- 
ers regulaUon  (49  CFR  191.15)  by  reviewing  and  enlarging  that 
group  of  substances  and  drugs,  wlioee  use  by  drivers,  operating 
commercial  motor  vehicles.  Is  forbidden  and  Is  considered  a  dis- 
qualifying offense  (49  CFR  pt.  391). 

The  FHWA  It  constderlng  amending  the  Physical  QualifiraUon 
for  Drivers  regulation  <49  CFR  301.41)  by  reviewing  and  deter- 
mining minimum  viaosl  acuity  In  each  eye  separately  as  well  as 
binocular  acuity  for  commercial  vehicle  drivers  (49  CFR  pt. 
391). 

When  setting  priorities  for  rallroad-gra<te  crossing  Iraprovementa. 
present  regtilatlons  require  States  to  consider  hazard  rating,  ac- 
cident history,  and  the  results  of  on  site  Inspections.  It  Is  neces- 
sary that  ccmslderation  also  be  given  to  other  factors  which 
*  bave  the  potential  foe  catastrophic  accidents.  The  proposed 

dumge  in  regulation  would  add  two  more  factors  to  be  used  in 
determining  priority  tor  grade  croaalng  proJecU:  (1>  The  fre- 
quency with  which  trains  carrying  baxardous  materials  use  the 
crossing:  (2)  The  number  of  persons  ejcpoaed  to  the  crossing 
(passenger  load  of  train:  crossing  use  by  aciiool  or  passenger 
bus.  pedestrians  or  other  situations  Involving  large  numbers  ol 
people  )  NPRM  was  publlahed  In  PaaMUL  RKism  on  April  7. 
1978  (43  FR  14683)  (33  CFR  pt.  934,  FHPM  6-2-3). 
REVIEW:  Indian  Reservation  Roads..  This  regulation  would  contAin  procedures  imptementlng  23  U.S.C. 

208  and  the  FHWA  Bureau  <rf  Indian  Affairs  (BIA)  (Depart- 
ment of  Interior)  Interageiury  Agreement  covering  FHWA  over- 
view of  BIA  Highway  Projects  (FHPM  6-3-2-8). 
REVIEW:  Public  Lands  Development  This  regulation  would  contain  procedures  implementing  23  U.8.C. 
Roads  and  Trails.  214  and  the  FHWA  Bureau  of  Land  Management  (BLM)  (De- 

partment of  Interior)  Interagency  Agreement  covering  FHWA 
overview  of  BLM  highway  projects  (FHPM  6-9-4-2). 


REVIEW;  Visual  Acuity.. 


REVIEW:  Highway  Safety  Improve 
ments  Program  (Docket  No.  78-4). 


J.  E.  Lewis. 
<30a)  436-0562 


J.  E.  Lewis, 
(202)426-0562 


K.  C.  Kippley, 
(302)  426-0673 


K.  C.  Kippley, 
(202)  426-0673 


J.  E.  Lewis. 
(202)  426-0673 


F.  Rubis, 
(202)  426-0534 


J.  E.  Lewis, 
(202)  426-0562 


Donnell  W.  Morriaon. 
(202)  426-1700 


(Serald  S.  Davis, 
(202)  426-9767 


Gerald  6.  Davis, 
(202)  426-9767 


J.  L.  Rummel. 
(302)  436-2131 


FB2/7B. 


Action  complete. 


FR  6/79. 


fR7/7». 


Action  complete. 


Action  complete. 


PR  3/79. 


1IPR1I3/79. 


NPRM  6/79. 


NPRM  6/79. 


FRl/79. 


George  Hutselmann. 
(302)  426-0460 


George  Hutzelmann. 
(202)  426-0460 


ANPRM  4/79. 


ANFRM  5/79. 
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Title 


Summary 


Contact 


Oat« 


FEDERAL  HIGHWAY  ADMINISTRATION-Contlnued 


REVIEW:  Forest  Highways.. 


REVIEW:    Special    Bridge    Replace- 
ment Program. 


REVIBTW:  Location  and  Hydraulic 
Design  of  Encroachments  on  Flood 
Plains. 

REVIEW:  Erosion  and  Sediment  Con- 
trol on  Highway  Construction  Pro- 
jects. 

REVIEW:  Permits  for  Highway  Work 
in  or  Adjacent  to  Streams. 


REVIEW:  Coordination  of  Water  Re 
sources  (development  Projects. 


Fracture  Control  Plan  ifor  Bridges 
Containing  Fracture-Critical  Mem- 
bers). 


REVIEW:  Highway  for  National  De- 

fen.se. 


REVIEW;   Required  Contract   Provi- 
sions—Federal-aid  Contract*. 


REVIEW:  Contract  Procedures.. 


REVIEW:  Contract  and  Force  Ac- 
count. Jusitifications  Required  for 
Force  Account  Work. 

REVIEW:  General  Materials  Require- 
ments. 

REVIEW:   Authomation   to  Proceed 

(o  Phvsicat  Construction. 
REVIEW:  Sampling  and  Testing  of 

Materials  and  Construction. 


REVIEW:   Inspection  of  Federal  Aid 
Construction  Project*. 


This  regulation  would  contain  administrative  procedures  applica- 
ble to  Forest  Highway  projects  administered  by  direct  Federal 
Offices  and  State  Highway  E)epartmenU  (23  CFR  pt.  660: 
FHPM  6-9-2-1). 

This  regulation  prescrll)es  policies  and  procedures  for  project  eli- 
gibility, application  filing  and  evaluation  and  project  funding 
for  the  FHWA  Special  Bridge  Replacement  Program.  Final  reg- 
ulations published  on  AuQust  8.  1971.  i43  FR  3S031)  The  Surface 
Transportation  Assistance  Act  of  197$  expanded  the  prooram  to 
include  all  public  roads  and  aUowed  rehabilitation  a*  vxll  as 
replacement  Final  rrgulatioru  reflecting  these  changes  are  ex- 
pected in  January  1979  (23  CFR  pt.  650:  FHPM  6-7-4-1). 

This  regulation  would  esUbllsh  FH'VA  policy  and  procedures  to 
assure  good  flood-plain  management  practices  are  followed  In 
the  Federal-aid  highway  programs.  NPRM  published  on  Decem- 
ber 27.  197S  (43  FR  60298)  (23  CFR  pt.  650:  FHPM  6-7-3-2). 

This  regulation  would  prescribe  practices  for  the  prevention  and 
abatement  of  erosion  and  sediment  damage  on  highway  pro- 
jects (23  CFR  pt.  650:  FHPM  6-7-3-1). 

This  regulation  would  contain  procedures  dealing  with  permits 
and  include  memoranda  of  understanding  with  the  Coast 
Guard  and  the  Corps  of  Engineers  as  appendices  (23  CFR  pt. 
650:  FHPM  6-7-1-1). 

This  regulation  would  prescribe  policy  and  procedure  for  the  co- 
ordination and  financing  of  highway-a-aler  resources  develop- 
ment projects  (FHPM  6-1-1-4). 

This  regulation  would  supersede  provisions  of  materials  and  weld- 
ing specifications  published  by  the  American  Association  of 
SUte  Highway  and  TransporUtion  Officials  (AASHTO)  and 
the  American  Welding  Society  (AWS).  where  the  materials  and 
welding  are  to  be  used  in  tension  components  of  a  bridge  whose 
failure  could  result  in  the  collapse  of  the  bridge  (23  CFR  pt. 
650). 

This  regulation  updates  and  simplifies  requirements.  The  regula- 
tion essentially  provides  guidance  in  administering  defense 
access-road  funds  where  requirements  differ  from  normal  Fed- 
eral aid  procedures.  Defense-access  funds  are  transferred  from 
the  Department  of  Defense  for  use  on  certain  defense  related 
or  impacted  roads  (23  CFR  pt.  660:  FHPM  6-9-5).  ftnoi  regula- 
tions published  in  "Federal  Register"  on  September  27,  1978  <43 
FR  437121. 

This  regulation  would  update  and  clarify  revisions  of  the  re- 
quired contract  provisions  for  Federal-aid  contstruciton  con- 
tracU  (23  CFR  pt.  633:  FFHPM  6-4-1-1). 

This  regulation  would  simplify  Federal-aid  contract  procedures. 
NPRM  was  published  in  the  "Federal  Register"  on  August  18, 
1978  (43  FR  36685)  (23  CFR  pt.  633:  FHPM  6-4-1-6). 

This  regulation  would  simplify  procedures  relating  to  Federal-aid 
construction  work  performed  by  other  than  competitively 
awarded  contract  (23  CFR  pt  635:  FHPM  6-4-1-14). 

This  regulation  would  simplify  procedures  relating  to  general  re- 
quirements for  Federal-aid  construction  work  (23  CFR  pt.  635: 
FHPM  6-4-1-16). 

This  regulation  would  simplify  procedures  relating  to  authoriza- 
tion of  physical  construction  (23  CFR  pt.  635:  FHPM  6-4-2-1). 

This  regulation  would  revise  current  procedures  relating  to  sam- 
pling and  testing  of  materials  and  construction  in  Federal-aid 
highway  projects  except  those  constructed  pursuant  to  23 
U.S.C.  117  which  deals  with  certification  acceptance  and  pro- 
jects constructed  under  direct  supervision  of  the  Federal  High- 
way Administration  (23  CFR  pt.  637:  FHPM  6-4-2-7). 

This  regulation  would  prescribe .  the  policies,  procedures,  and 
guides  for  iiupection  and  approval  of  Federal-aid  highway  con- 
struction projects,  except  those  constructed  pursuant  to  23 
use.  117  which  deals  with  certification  acceptance.  (23  CFR 
pt.  637:  FHPM  6-4-2-8). 


George  Hutzelmann. 
(202)  426-0460 


L.  A.  Herr  or  Stanley 

Gordon. 

(202)473-7697 


Prank  L.  Johnson  or 
Philip  L.  Thompson. 
(202) 472-7690 

Prank  L.  Johnson. 
(202) 472-7690 

Prank  L.  Johnson. 
(202)  471-7690 


ANPRM  3/79. 


FR  l/7». 
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Title 


Summary 


Contact 


D»te 


FEDERAL  HIGHWAY  ADMINISTRATION-Contlnued 


FR  4/79. 

FR  4/79. 
PR  4/79. 

FR4/7t. 


Edward  D.  Johnson. 

(202)426-0334.  or 

Frank  L.  Johnson.  (202) 

472-7690 

Mr.  L.  A.  Herr  or  Mr.  C.       NPRM  3/79. 

E.  Hartbower. 

(202)426-0426 


REVnrW:  Landscape  and  Roadside 
Development. 


REVIEW:  Pavement  Design  Policy 


Resurfacing.  Restoration  and  Reha- 
billlAtlon  (R  R  R)  Work. 
I  REVIEW:    Skid    Resistant    Surface 
I     Design. 

Pavement  Type  Selection  and  Alter- 
nate Bids. 

REVIEW:  Plans.  Specifications,  and 
Estimates. 


REVIEW:  Traffic  Operations  Pro- 
gram to  Increase  Capacity  and 
8er\ice  (TOPICS). 

REVIEW:  Traffic  Control  Devices  on 
Federal -aid  and  Other  Streeu  and 
Highways. 


REVIEW:  Motorists  Aid  Systems  . 


Emmett  C.  Kaericher. 

Jr.. 

(202) 426-0466 


K.  L.  Ziems. 
(202)426-4647 

K.  L.  Ziems. 
(202)426-4847 

K.  L.  Ziems. 
(202)426-4847 

K.  L.  Ziems, 
(202) 426-484T 

K.  L.  Ziems. 
(202)426-4847 
Ross  Martinee. 
(202)426-0430 


Donald  Steinke. 
(202)  426-0436 


Action  complete. 


PR  3/79. 

FR  3/79. 

NPRM  3/79. 

NPRM  3/79. 

JfPRM  3/79. 
FR  3/79. 

NPRM  3/79. 


REVIEW:   Traffic   Surveillance   and 
Control. 


National  Standards  for  Sprrific  Infor- 
mation Sign  (Docket  No.  77-6). 


Great  River  Road.. 


RirviEW:  Relinquishment  of  High 
way  Pacilitiea. 


Certification  Acceptance 


REVIEW:  Reimburaement  for  Rail 
road  Work. 


REVIEW:  UtiUty  RelocaUon  and  Ad 
i       iustment. 


This  regulation  prescribes  policies  and  procedures  relating  to 
highway  landscaping  and  plant  establishment,  safety  rest  areas 
and  Information  centers  and  systems,  and  scenic  strips  in  con- 
nection with  Federal-aid  Highway  ProjecU.  Interim  Pinal  Reg- 
ulations published  In  Feooial  Register  May  5,  1978  (43  FR 
19390)  (23  CFR  pt.  752:  FHPM  6-2-5-1). 

This  regulation  sets  forth  general  pavement  design  policy  for 
Federal-aid  highway  projects  Including  stage  construction. 
Final  regulation  published  in  "Federal  Register"  on  August  8, 
19781.43  FR  3S030)  (23  CFR  pU  626:  FHPM  6-2-4-1). 

This  regulation  would  set  forth  policy  and  project  procedures  for 
Implementing  R  R  R  program  (FHPM  6-2-3-2). 

This  regulation  would  set  forth  pavement  design  policy  as  It  per- 
tains to  skid  resistance  on  Pederal-ald  highway  projects  (FHPM 
6-2-4-3). 

This  regulation  would  set  forth  policy  for  the  selection  of  pave- 
ment type  on  Federal-aid  projects,  and  procedures  to  be  used 
for  bidding  on  more  than  one  alUmaie  (FHPM  6-2-4-4). 

This  regulation  would  prescribe  policies  and  procedures  relating 
to  the  preparation,  submission  and  approval  of  plans,  specifica- 
tions, and  estimates  and  supporting  documents  for  Federal-aid 
projects  (23  CFR  pt.  630:  FHPM  6-3-3-1). 

This  regulation  has  been  revised  to  shorten  and  simplify  the  reg- 
ulations relating  to  the  TOPICS  program  (23  CFR  Part  655; 
FHPM  6-8-2-2).  Final  ruU  wls  published  December  IS.  1978  (43 
FR  58564). 

This  regulation  would  pre9crll)e  the  policies  and  procedures  of 
FHWA  relative  to  obtaining  basic  uniformity  In  the  visible  fea- 
tures and  functioning  of  traffic  control  devices  on  all  highways 
open  to  public  travel  in  accordance  with  the  Manual  on  Uni- 
form Control  Devices  for  StreeU  and  Highways  (23  CFR  pt. 
655:  FHPM  6-8-3-1). 

This  regulation  would  provide  policies  and  procedures  relating  to 
motorist-aid  systems  on  Federal-aid  highways  (23  CFR  pt.  655: 
FHPM  6-8-3-3). 

This  regulation  would  esUbllsh  policies  and  procedures  relating 
to  the  expenditure  of  Federal-aid  funds  for  traffic  surveillance 
and  control  measures  and  equipment  to  reduce  congestion,  im- 
prove traffic  flow  and  Increase  safety  (23  CFR  pt.  655:  FHPM 
6-8-3-4). 

This  regulation  would  expand  existing  standards  for  specific  In- 
formation signs  on  the  IntersUte  System  and  other  freeways 
on  the  Primary  System  to  other  primary  highways  as  author- 
ized by  Section  122(a>.  Federal-Aid  Highway  Act  of  1976  (23 
CFR  pt.  655:  FHPM  6-8-3-8). 

This  regulation  would  outline  procedures  to  be  followed  In  the 
funding,  programming,  and  execution  of  a  program  for  a  Na- 
tional Scenic  and  Recreational  Highway  in  the  Misstisippi 
River  Valley  knowTi  as  the  Great  River  Road  (23  CFR  pt.  661; 
FHPM  6-9-15). 
This  regulation  would  prescribe  Federal  Highway  Administration 
procedures  relating  to  relinquishment  of  highway  facilities  (23 
CFR  pt.  620:  FHPM  6-1-1-8). 
This  regulation,  which  provides  for  Instructions  for  preparatlcm 
and  acceptance  of  SUte  Certification  proposals  to  accomplish 
the  policies  and  objectives  of  23  U.S.C.  117.  Is  amended  to  elimi- 
nate the  requirement  that  States  mark  and  submit  SUte  laws, 
regulations,  etc.,  with  a  Certification  Acceptance  request.  Inter- 
im regulations  published  In  Federal  Register  on  January  0, 
1978  (43  FR  1328)  (23  CFR  pt.  640;  FHPM  6-5-2).  Final  regula- 
tions published  in  the  "Federal  RegUUr"  on  October  2,  1978  <43 
FR  46963). 
This  regulation  would  prescribe  policies  and  procedures  on  reim- 
bursement to  the  SUtes  for  railroad  work  done  on  projects  un- 
dertaken pursuant  to  the  provisions  of  23  CFR  pt.  646  B  (23 
CFR  pt.  140;  FHPM  1-4-3). 
This  regulation  would  prescribe  the  policies  and  procedures  for 
the  adjustment  and  rtlocatlon  of  utility  facilities  on  Pederal-ald 
highway  projects  and  projects  under  the  direct  supervision  of 
the  Federal  Highway  Administration  (23  CFR  pt.  645.  FHPM  1- 


Ken  Rlckerson. 
(202)  436-0314 


Leon  M.  Noel. 
(202)  426-0327 


Leon  M.  Noel. 
(202)  426-0327 
Leon  M.  NoeU 
(202) 426-0327 

Leon  M.  Noel. 
(303)  426-0327 

Alvln  R.  Cowan, 
(202)  436-0313 


Chester  F.  Phillips. 
(202)  426-0323 


Donald  P.  Rjran. 
(302)  426-0411 


Robert  Harp. 
(202)  426-0411 

Robert  Harp. 
(202)426-0411 


Donald.  P.  Ryan. 
(202)426-0411 


V.  CllettI, 
(202)  426-0540 


R.  J.  Kreklau  or  C.  R. 

Green. 

(202)  426-0334 

C.  R.  Green, 

(202)  426-0334 


PR  4/79. 

Action  complete. 

PR  1/79. 
NPRM  5/79. 

NPRM  11/79. 

NPRM  3/79. 

Action  complete. 

rR3/7t. 

FR  3/79. 
FRS/79. 

PR  1/79. 

NPRM  3/79. 

NPRM  3/79. 
Action  complete. 


J.  A.  Carney. 

(202)  426-0104 


J.  A.  Carney. 
(202)  426-0104 


ANPRM  2/79. 


ANPRM  2/79. 


OECA01032      0048(01) 
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Title 


Summary 


Contact 


Date 


FEDERAL  HIGHWAY  ADMINISTRATION— Continued 


REVIEW:  Accommodation  of  Utilities 


REVIEW:  Railroad  Highway  ProJecU 


REVIEW:  Emergency  Funds  Proce- 
dure. 


REVIEW:  Public  Lands  Highways.. 


REVIEW:  Project  Agreements . 


REVIEW:  Exemption  from  Preparing 
Driver's  Daily  Logs  for  Operations 
Between  Certain  Fixed  Locations 
(Docket  No.  MC-70-2). 

REVIEW:  Rear  End  Underrlde  Pro- 
tection (Docket  No.  MC-77). 


REVIEW:  100-Mile  Exemption— Driv- 
er s  Logs  (Docket  No.  IIC-78). 


Toxic  Gases  in  Truck  CalM  (Docket 
No.  MC  80>. 

Ambient  Temperature  in  Hevy  Duty 
Truck  Cabs  (Docket  No.  MC-81). 

REVIEW:  Parts  and  Accessories  Nec- 
essary for  Safe  Operations  (Docket 
No.  MC-82). 


Air-brake  System  on  Commercial 
Motor  Vehicles— NHTSA  Standard 
No.  121  (Docket  No.  MC-«3). 


REVIEW:  Multi  day  Log  (Docket  No. 
MC-69-2). 


REVIEJW:  Relocation  Assistance— 
Moving  Payments— Mo\ing  Ex- 
pense Schedules. 


Employment   and   Materials   Report 
PR-47. 


Roadway  Drainage.. 


Uniform  Criteria  for  Warning  Devices 
at  Railroad-Highway  Grade  Cross- 
ings. 


'Qualification  of  Drivers . 


'REVIEW:  Bikeway  Design  and  Con- 
struction Standards. 

•REVIEW:  The  (general  Part  of  the 
Federal  Motor  Carrier  Safety  Regu- 
lations. 

'REVIEW:  Cardiovasctilar  Require- 
ments. 


This  regulation  would  prescribe  policies  and  procediu*s  for  ac- 
commoclatir.g  utility  facilities  on  the  rights-of-way  of  Federal 
and  Federal-aid  highway  projecU  (23  CFR  pt.  645;  FHPM  6-6- 
3-2). 

This  regulation  would  prescribe  policies  and  procedures  for  ad- 
vancing Federal-aid  projects  involTtng  railroad  facilities  (23 
CFR  pt.  846:  FHPM  6-6-2-1). 

This  regulation  outlines  the  pro<;edure«  to  be  followed  in  the  ad- 
minlatra'lon  of  emergency  funds  for  tlie  repair  or  reconstruc- 
tion of  Federal  roads  and  Federal-aid  highways  damaged  or  de- 
stroyed by  material  disasters  or  catastrophic  failures.  (23  CFR 
ptj  668;  FHPM  6-9-16-1  and  2).  77ie  final  regulation  tocu  pub- 
lUhed  on  December  21,  1978  (43  FR  59483). 

This  regulation  would  outline  the  procedures  to  be  followed  in 
administering  funds  authorized  for  Public  Lands  Highways  (23 
CFU  pt.  <=«):  FHPM  8  9-4-1). 

This  regui.  -ion  would  prescribe  the  forms  and  procedures  for  the 
preparation  and  execution  of  the  project  agreement  required 
by  23  U.S.C.  110(a)  for  Federal-aid  proJecU  (23  CFR  pt.  630). 

This  regulation  would  propose  to  exempt  certain  drivers  from 
preparing  the  driver's  log  when  they  operate  l)etween  specified 
fixed  locations  or  over  the  same  route  day  after  day  within  the 
allowable  hours  of  service.  ANPRM  publi}h.eii  in  "Federal  Regit- 
Ur"on  Hoverr.berS.  137S  (.43  FR  S841S)  (49  CFR  pt.  395). 

This  reirulation  would  propose  to  provide  Improved  rear  end  pro- 
tection on  heavy  motor  vehicles  manufactured  after  a  certain 
date  to  prevent  the  underrlding  of  vehicles  which  impact  the 
rear  of  those  vehicles  (49  CFR  pt.  393). 

This  regulation  would  propose  to  increase  the  present  50-mlle 
radius  exemption  from  the  dally  log  requirement  to  a  radius  of 
100-miles.  NPRM  publiihed  m  "Federal  Register"  on  October  13. 
197S  H3  FR  S5109Ut9  CFR  pt.  395). 

Tills  regulation  would  set  maximum  toxic  gas  levels  in  truck  cabs. 
ANPRM  published  in  "Federal  Regitter"  on  January  3,  1978  (43 
FR  120)  (49  CFR  pt.  392). 

This  regulation  would  set  maximum  permissible  ambient  tem- 
perature in  truck  cabs.  ANPRM  published  in  "Federal  Register" 
on  Februani  8.  1978  (43  FR  5397)  (49  CFR  pt.  399). 

This  regulation  would  align  the  Federal  Motor  Carrier  Safety 
Resrulations  with  the  Federal  Motor  Vehicle  Safety  Standards 
of  Uie  National  Highway  Traffic  Safety  Administration  to 
ensure  manufacturing  and  operational  compatibility.  NPRM 
was  published  in  the  Federal  Racismt  on  March  6,  1978  (43 
FR  9166)  (49  CFR  pt.  393). 

This  regulation  would  have  required  that  any  anti-lock  system  in- 
stalled on  the  drive  axle  of  truck  tractors  to  comply  with 
FMVSS  No.  121  be  kept  operative.  A  court  order  suspended  the 
NHTSA  regulations  requiring  locking  devices  thereby  eliminat- 
ing the  need  for  these  regulations. 

This  regulation  amends  the  existing  regulation  dealing  with  the 
hours  of  service  of  drivers  by  extending  the  use  of  the  multi- 
day  log  past  Seplemtier  1978.  Amendment  published  October  30. 
1978  (.43  FR  S0438>  (49  CFR  pt.  395). 

This  regulation  would  set  forth  the  PHWA  approved  moving  ex- 
pense schedules  which  are  applicable  to  all  residential  mo\'es 
necessitated  by  all  Federal  programs  administered  by  all  Feder- 
al agencies.  These  schedules  are  reviewed  and  updated  by  each 
State  highway  department  on  a  semiannual  basis  and  approved 
by  FHWA  prior  to  final  publication  in  the  Federal  Register 
semiannually  (49  Cmi  pt.  25;  FHPM  7-S-3). 

This  regiilation  would  Implement  new  reporting  procedures  for 
the  collection  of  data  on  usage  of  highway  construction  materi- 
als, supplies  and  labor  (FHPM  6-4-1-9). 

This  regulation  would  provide  FHWA  policy  and  procedures  for 
the  design  of  roadway  drainage  systems  for  conveying  runoff 
from  highways  (23  CFR  pt.  650). 

This  regulation  would  issue  uniform  nationwide  criteria  for  the 
selection  of  various  types  of  warning  devices  to  be  installed  at 
railroad  highway  grade  crossings.  ANPRU  published  August  10, 
1978(43  FR  35491)  (23  CFR  pt.  646). 

This  amendment  rcdelegates  the  authority  for  Issuing  handi- 
capped driver  waivers  for  certain  physical  defects  to  the  Re- 
gional Administrator.  Final  rule  published  on  December  5,  1978 
(43  FR  58900). 

This  regulation  would  establish  design  and  construction  stand- 
ards for  blkeways  (FHPM  6-3-1-1.  FHPM  6-2-5-2). 

The  FHWA  Is  considering  amending  Part  390  in  the  first  step  of  a 
general  revision  of  the  FMCSR.  The  purpose  of  the  revision  is 
to  improve  and  simplify  the  regulations  (49  CFR  pt.  390). 

The  FHWA  is  consldermg  amending  the  minimum  cardiovascular 
requirements  (49  CFR  391.41(b)(4))  in  order  to  introduce  a  clas- 
sified approach  for  examining  physicians  to  evaluate  the  status 
of  Individual  drivers  with  (cardiovascular  disease.  NPRM  pub- 
lished in  Federal  Register  on  April  27,  1976  (41  FR  17569- 
1751)  (49  CFR  391.4). 


J.  A.  Carney, 
(202) 426-0104 


J.  A.  Carney, 
(202)426-0104 

V.  CUetti. 
(202)  426-04M 


V.  Cllettl. 
(202)  426-0450 

L.  Pettigrew  or  C.  R. 

Green, 

(202) 426-0334 

Gerald  J.  EHivis, 

(202)426-9787 


D.  W.  Morrison. 
(202)426-1700 


Gerald  J.  Davla. 
(202) 426-9767 


Gerald  J.  Davis. 
(202)  436-9767 

Gerald  J.  Davis, 
(202)426-9767 

D.  W.  Morrison. 
(202)  436-1700 


D.  W.  Morrison. 
(202)426-1700 


Gerald  J.  Daris, 
(202)426-9767 


R.  G.  King. 
(202)436-0116 


L.  Staron. 
(202)  426-0404 

Frank  U  Johnson  or 
Philip  L.  Thompson. 
(302)  472-7690 
J.  A.  Carney, 
(203) 426-0104 


Gerald  J.  Davis. 
(202)426-9767 


Ken  Rickerson. 
(202)  426-0314 
Gerald  J.  Davis. 
(202)  426-9767 

Gerald  J.  Darts. 
(202)  426-9767 


ANPRM  1/70. 

ANPRM  2/79. 
Action  complete 

PR  3/79. 
NPRM  9/79. 
NPRM  1/80. 

NPRM  6/79. 

FR  1/80. 

NPRM  6/79. 
NPRM  6/79. 
PR  3/79. 

To  be  withdrawn  2/79. 

Action  complete. 
FR  J/79,  PR  10/79. 

NPRM  3/79. 
NPRM  6/79. 
NPRM  7/79. 

Action  complete. 

ANPRM  1/79. 
PR  4/7B. 

NPRM4/7». 


'Appalachian  Highway  Procedures . 


'Carpool  and  Van  Summary  — 


•Step.  Handhold,  and  Deck  Require- 
ments on  Commercial  Motor  Vehi- 
cles. 


*Safer  Off -System  Roads  Program.. 


This  regulation  revision  would  reflect  the  recent  legislative 
change  in  the  participation  percentage  for  Appalachian  funds 
and  would  make  several  minor  changes  to  existing  procedures 
(23  CFR  pt.  633.  subpt.  B;  FHPM  6-9-10-1). 

This  regulation  revision  would  reflect  the  required  changes 
brought  about  by  the  Surface  Transportation  Assistance  Act  of 
1978  plus  related  program  modifications  (23  CFR  pt.  654: 
FHPM  4-8-3). 

This  regulation  would  require  (1)  step,  deck,  and  handhold  re- 
quirements on  high  profile  COE-type  trarlors:  (2)  step,  hand- 
hold, and  deck  requlremenU<!  on  the  rear  of  all  other  truck  trac- 
tors: and  (3)  step  and  handhold  requirements  on  the  front  of 
trucks  as  well  as  all  truck  tractors.  NPRM  was  published  in  the 
Federal  Register  on  February  15,  1978  (43  FR  6638).  aoslng 
date  for  comments  was  May  16,  1978,  and  responses  are  being 
analyzed  (49  CFR  Part  393). 

This  revision  to  the  regulation  is  necessiuted  by  the  provisions  of 
Section  108(d)  of  the  Surface  Transportation  Assistance  Act  of 
1978  which  requires  that  not  less  than  50  percent  of  the  SOS 
funds  be  obligated  for  highway  safety  improvement  projects. 


W.  BuUani 
(202)  426-017S 


Barbara  Reichart, 
(302)  426-0210 


Gerald  J.  Da\1s, 
(202)  426-9767 


J.  L.  RummeL 
(202) 426-2131 


NPRM  3/79. 


PR  1/79. 


FR  6/79. 


PR  2/79. 


Federal  Railroad  Administration 
significant  regulations 


Strobe      Lights      on 
(Docket  No.  RSCG-2). 


Locomotive;  A.  Descripfton:  Lighted  warning  devices  that  Include  strobe  lights 
have  been  showTi  to  be  more  readily  visible  than  normal  llgh^ 
ing  devices.  FRA  Is  considering  requiring  the  Installation  of 
strobe  lights  on  locomotives. 

B.  n'hy  Signi/icanL  Degree  of  controversy  reflected  by  response  to 
ANPRU. 

C.  Regulatory  Analysis:  Required. 

D.  Need:  Grade  crossing  accidents  represent  the  single  largest 
group  of  railroad  related  fatalities  each  year.  Available  daU  In- 
dicate that  the  conspicuity  of  locomotives  may  be  a  factor  In 
many  of  these  accidents.  Limited  research  with  one  railroad  has 
indicated  that  equipping  locomotives  with  strobe  lights  will  im- 
prove their  conspicuity  and  may  lead  to  a  reduction  in  these  ac- 
cident statistics. 

E.  Legal  Basir.  The  Federal  Railroad  Safety  Act  of  1970  (49 
use.  431). 

P.  Chronolomr  The  ANPRM  was  published  3/7/78  (43  FR  9328). 
FRA  is  evaluating  the  responses  to  the  ANFRM  and  is  conduct- 
ing a  test  program  to  obtain  operaUonal  data  concerning  these 
devices. 
G.  afafion.-  WiU  be  49  CFR  pt  222. 
Pinal  Station  Program  Cost  Sharing  A.  Description:  "Otle  VII  of  the  Railroad  Revltalization  and  Reg 


Determination  (FRA  Intercity  Pas- 
senger Dockst  No.  1). 


Improved  Glazing  Materials  for  Rail- 
road Rolling  Equipment  (Docket 
No.  RSGM  1). 


ulatory  Reform  Act  of  1976  <4R  Act)  (45  U.S.C.  851  et  srq.)  pro- 
vides for  the  upgrading  by  the  Secretary  of  Transportation  of 
the  passenger  railroad  system  between  Washington.  D.C.  and 
Boston.  Massachusetts.  Including  the  funding  of  certain  station 
Improvements.  Non-Federal  parties  will  have  to  beai  one-half 
of  the  cost  of  the  non-operational  portions  of  station.'s  (as  deter- 
mined by  the  Secretary)  used  In  Intercity  passenger  service  and 
of  related  facilities.  This  notice  would  set  forth  the  Depart- 
ment's determination  as  to  what  will  constitute  a  "nonopera- 
tlonal  portion"  of  a  sUtlon  and  a  "related  facility"  for  purpose 
of  allocating  sUtlon  project  costs  between  the  Federal  govern- 
ment and  other  participating  entities. 

B.  Why  Significant  Great  interest  on  the  part  of  State  and  local 
transportation  agencies  due  to  the  ahared  cost  Implication  of 
the  Secretary's  determination. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need.  Required  by  statute. 

E.  Ugal  Basis:  Sec.  703(1XB)  of  the  Railroad  Revitalizatlon  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C.  853(1  XB)). 

F.  Chronology:  NPRM  was  published  on  4/28/78  (43  FR  18394).  It 
had  l)een  under  development  since  early  1977. 

G.  Citation:  No  CFR  citation  as  yet. 

A.  Description.  Glazing  materials  that  resist  puncture  by  bullets 
and  rocks  are  available.  FRA  is  considering  requiring  the  use  of 
these  materials  in  the  windows  of  locomotives,  passenger  cars, 
and  cabooses. 

B.  Why  Significant:  Originally  classified  as  significant  because  of 
anticipated  degree  of  controversy  based  on  the  responses  of  the 
ANPRM  and  an  initial  identification  of  cost  factors  in  com- 
parison viith  benefits  achievable  under  such  a  rule.  Hovoever,  a* 
a  result,  the  filing  of  a  rulemaking  petition  try  The  i4»sociaflon 
Of  American  Railroads  and  the  Railtoay  Labor  Executives'  Asso- 
ciation, the  Secretary  of  TVansporfofion  concurred  in  the  re- 
classification of  this  regulation  to  nonsignificant  See  NON- 
SIGNIFICANT REGULATIONS. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Increasing  frequency  of  Incidents  In  which  rocks  and 
bulleu  are  being  directed  at  trains  resulting  In  personal  injuries 
or  death  for  train  crews  and  passengers. 


John  A.  McNaUy. 
(202) 426-9178 


NPRM  3/79. 


Jeff  Godwin. 

(202)  436-7737) 


FR3/79. 


Robert  E.  Abbott. 
(202)  426-9186 


FR4/70. 
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Federal  Raiuoao  Admu  istratiow— Continued 


E.  Legal  Basis:  The  Federal  RaUroad  Safety  Act  of  1970  (49 
VS.C.  431). 

P.  Chronology:  The  ANPRM  was  published  S/10/T7  (42  PR 
13309).  SubsequenUy,  demonstration  testing  has  been  done  at 
Aberdeen  Proving  Grounds  to  evaluate  aotne  of  the  potential 
materials.  After  evaluating  the  responses  to  the  ANPRM  and 
the  result  of  demonslratlon  testing.  NPRU  was  publishtd  10/ 
ie/7t  (.43  PR  47579).  Public  htaHng  Keii  11/29/71 

a.  Citation:  Wia  be  4»  CPR  pt  22$. 


Blue  Signal  Protection  of  Workmen 
(Docket  No.  R80R-3.  Notice  14). 


Coruitructio*  of  Ratlrond  Employees 
Sleeping  Quarters  (Docket  No.  HS- 

J). 


Railroad  Bridge  Safety  Standard*. 


Railroad  Noise  Eml.<ssion  Compliance 
RegulaUons  (Docket  No.  RNE-1). 


Locomotive-Wheel  Sllp/Siide  Indica- 
tors (Docket  No.  U-4>. 


Track  Safety  Standards 


Ruies.    Standards,    and    Instructions 
for  Railroad  Signal  Systems. 


Signal  System  Reporting  Rules- 


Safety      Standards      for      Cabooses 

(Docket  No.  RSC-7»-«). 
Noise   Levels   for   Locomotive   Crew 
Members. 


Speed  Indicators  on  Locomotives.^ 


Maintenance.  Inspection  and  Testing 
of  Grade  Crossing  Devices  (Docket 
No.  RSGC-1). 


Procedures  for  Considering  En%'iron- 
mental  Impacts  (Docket  No.  E7-1). 


The  proposed  rule  would  amend  the  regulation  to  resolve  various 
operational  difficulties  crested  by  current  regulatory  language 
(49  CFR  pt.  218).  Notice  14  withdrawn  and  new  NPRM  (notice 
17)  publLshed  10.2/78  (43  PR  4»41«).  FR  pubL  1/10/7$  («<  FR 
2174). 

The  final  rule  Implements  a  Congressional  directive  In  the  Hours 
of  Service  Act  (4S  XJS.C.  82(aK4))  making  it  unlawful  to  begin 
construction  of  sleeping  quarters  in  the  Immediate  vicinity  of  a 
railroad  yard.  FR  issued  7-19-78  (43  PR  31006).  PetlUon  for  re- 
consideration by  rail  unions  received  B  7-78. 

The  proposed  rule  would  establish  safety  standards  for  Inspection 
and  ratijig  of  load  capacity  for  railroad  bridges. 

The  proposed  rule  would  amend  PRA  Railroad  Noise  Emission 
Compliance  Regulations  to  reflect  EPA  Standards  for  fixed 
raUroad  facilities  that  are  to  be  issued  by  2/23/79  (49  CFR  pt. 
210). 

The  final  rule  would  require  wheel  slip/slide  indicators  on  loco- 
motives and  that  these  devices  be  repaired  immediately  if  they 
become  defective  In  service  (49  CFR  pt  230).  To  be  included  in 
general  revision  of  Part  230:  tee  "Locomotives  119  CFR  Part 
230)" luted  under  FRA  NONSlONIflCANT  REGULATIONS. 

The  propotsed  rule  would  seek  to  make  technical  Amendments  to 
Track  Safety  Standards  to  reflect  research  results  and  experi- 
ence with  current  standards  (49  CPR  pt.  213).  To  ^e  incfiufed  in 
general  rei'tiioa  of  Part  213:  set  "Track  Safety  Regulations  (49 
CFR  Part  213)"  listed  under  FRA  NOltSlONlFICANT  REOU- 
LATIONS. 

The  proposed  rule  would  seek  to  make  mlaeellaneoua  technical 
amendments  to  the  signal  Inspection  rules  (49  CPK  pt.  236).  To 
be  included  in  general  revision  of  Part  23t  after  completion  of 
General  Safety  Inquiry:  see  FRA  REVIEWS  VSDER  CONSID- 
ERATION. 

This  proposed  rule  would  seek  to  require  the  reporting  of  failures 
of  active  grade  crossing  warning  devices  (49  CFR  pt.  233).  Ter- 
minated: tee  Termination  Notice  in  Docket  RSOC-l,  tnMistted 
10/4/7H43  FR  4S903). 

This  proposed  rule  would  seek  to  ests^Ush  comprehensive  safety 
standards  for  catMoses. 

This  action  would  explore  feasibility  of  reducing  noise  exposure 
for  train  crews  in  locomotive  cabs.  To  be  included  in  general  re- 
vision of  Part  230:  tee  "Locomotives"  listed  under  FRA  NON/ 
SIGNIFICANT  REG  VIA  TIONS. 

This  proposed  rule  would  seek  to  amend  existing  Locomotive  In- 
spection Rules  to  require  speed  indicators  on  locomotives  and 
to  require  their  tnunediate  repair  if  they  t>ecome  defective  in 
service  (49  CFR  pt.  230).  To  be  included  in  general  reviiion  of 
Part  230;  tee  "Locomotives"  Hsted  under  FRA  NONSIGNIFI- 
CANT REGULATIONS. 

This  proposed  rule  would  seek  to  establish  standards  for  the  In- 
spection, testing  and  maintenance  of  active  highway  grade 
crossing  of  warning  devices.  ANPRM  published  on  8/28/76  (41 
PR  26850).  Termination  Notice  jn^biished  10/4/7$  (.43  FR 
4S903). 

This  action  would  set  forth  procedures  for  the  consideration, 
preparation  and  processing  of  environmental  Impact  statements 
and  related  documents  for  FRA  actions.  NPRM  ptibllshed  on  1/ 
27/77  (42  FR  5171). 


John  A.  McNally. 
(302)  436-91 7« 


Grady  C.  Oothen 
(303)  436-8230 


Wllltom  R.  Paxtoa 
(302)  426-0912 
John  A.  McNally. 
(202)  426-9179 


Robert  E.  Abbott. 
(302)  436-9186 


William  R.  Paxton. 
(302)  426-0913 


William  R.  PaxtOfi 
(202)  426^0912 


William  R.  Paxton. 
(302)  426-0913 


Robert  E.  Abbott,  (303) 

426-9186 

John  A.  McNaUy.  (202) 

426-9178 


Robert  E.  Abbott,  (302) 
436-9186 


William  R.  Paxton. 
(303)426-0912 


Brigid  Hynes-Chertn. 
(303)  473-5431 


Action  complete. 


Action  on  petition  for 
reconsideration  1/79. 


NPRM  4/70. 
NPRM  4/79 

NPRM  3/79. 
NPRM  3/79. 


Action  deferred  pending 
completion  of  general 
safety  inquiry. 


Withdrawn. 

NPRM  7/79. 
NPRM  3/79. 

NPRM  3/79. 

WIthdraa-n. 
FR  1/79. 
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Date 


FiDiRAL  Railroad  Admhhstratioh-— Continued 


Rail  Services  Assistance  to  States 
Dnder  Section  S  of  the  DOT  Act 
(FRA  Economic  Oooket  No.  4). 


Rail  Banking  Under  Section  810  of 

the  4R  Act  of  1976  (FRA  SUte  RaU 

Docket  No.  1). 
Intermodal     Terminal     Regulations 

AmendmenU     (FRA     State     RaU 

Docket  No.  3). 


•Extension  of  Initial  Periodic  Inspec- 
Uon  Deadline  for  Freight  Cars 
(Docket  No.  RSFC-t). 


•Safety     Inquiry— Lifting    Lugs    on 
Freight  Cars  (Docket  RSSI-76-2). 


•Improved  Glazing  Materials  for 
Railroad  Rolling  Equipment 
(Docket  No.  R8GM-1). 


•Review:  Freight  Car  Safety  Stand- 
ards (Docket  No.  RSFC-4). 
•Review:  Locomotives — _ — 


•Review:  Track  Safety  RegulaUons 

•Review:  Safety  Appliance  Standards. 

•Review:  Power  Brakes  Rules — 

•Nondiscrimination  on  Federally  As- 
sisted RaUroad  Programs. 


This  action  would  amend  49  CPR  pt.  366  to  provide  guidelines  for 
a  more  comprehensive  application  for  substitute  service  assis^ 
ance.  to  lm»>Iemenf  proposali  offered  by  the  grantees  at  a  recent 
PkMic  meeting,  and  to  make  etuinges  necessitated  by  the  enact- 
ment  of  the  Local  RaU  Service  AssUtance  Act  of  197S.  NPRM 
publLshed  on  1/6/78  (48  FR  1108). 

Section  SIO  vas  repealed  by  the  Local  Rati  Service  AssUtance  Act 
of  197$.  Termination  Notice  published  12/1/7$  143  FR  S6237). 

On  8/22/78.  the  regulations  (49  CPR  pt.  296)  were  amended  to 
exclude  certain  functions  transferred  by  law  out  of  DOT  and 
to  extend  the  deadlines  for  fUlng  of  appUcaUons  (43  PR  21886). 
Although  the  regulations  were  lamed  in  final  form,  commenu 
were  solicited  untU  7/1/78.  As  warranted,  changes  will  be  made 
on  the  basis  of  the  comments  received 

This  proposed  rule  would  allow  railroads  one  additional  year  to 
complete  required  periodic  inspections  of  all  freight  cars  except 
those  used  to  transpori  Class  A  poisons  and  Class  A  explosives. 
This  action  seeks  to  avoid  further  car  shortages  and  responds 
to  a  petition  submitted  by  the  Association  of  American  RaU- 
roads.  NPRM  published  10/2/78  (43  PR  46414).  FR  published 
12/19/7$  (43  FR  50072). 

On  10/5/78.  FRA  published  an  order  temporarily  staying  effec- 
tiveness of  industry  standards  requiring  lifting  lugs  on  aU  new 
freight  cars  (43  FR  46053).  PRA  also  pubUshed  a  notice  of  a 
si>ecial  safety  inquiry  on  this  subject  and  conducted  a  public 
hearing  on  10/31/78  (43  FR  46106). 

Formerly  classified  as  significant  regulation.  NPRM  pubUshed 
10/16/78  (43  FR  47579)  proposing  minimum  safety  require- 
ments for  gladng  materials  In  windows  of  locomotivea,  passen- 
ger cars  and  cabooses  to  increase  protection  against  buUeU  and 
other  projectiles.  Public  hearing  held  11/29/7$  (48  CFR  pt  229). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry.  NPRM 
published  1/5/79  (44  PR  1419)  proposing  to  revise  Part  216. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry.  Revi- 
sion and  updating  of  reculatlons  to  reflect  technological  ad- 
vances and  eliminate  requiremenU  that  are  no  longer  necessary 
for  safety  (49  CFR  piL  330). 

Outgroaah  of  regulatory  review  in  general  safety  Inqtilry.  Revi- 
sion and  updating  of  cnrrent  requlremenu  (49  CFR  pt  213). 

Outgrowth  of  regulatory  review  in  general  safety  InqiifaT.  Re- 
vised  standards  for  new  and  existing  equipment  (49  CFR  pt. 
231).  , 

Outgrowth  of  regulatory  review  In  general  safety  inquiry.  Revi- 
sion and  updating  of  current  requiremenU  (49  CITR  pt.  232). 

This  section  would  amend  49  CPR  pt.  265  to  provide  a  process  for 
determining  "bona  fides"  of  Miinority  biiiilnwssss. 


Larry  A  Friedman. 
(303)  438-7737 


Larry  A  Friedman. 
(303)  436-7737 

David  Taller, 
(303)  437-5305 


Rolf  Mowatt-Larssen. 
(302)  436-0924 


Rolf  Mowatt  Larsaen. 
(303)436^0034 


Robert  E.  Abbott 
(303)  4X6-9186 


Robert  B.  Abbott 
(303)  436-9186 
Arthur  T.  Ireland. 
(303)  436-0186 


WUliam  R.  Paxton. 
(302) 436-0013 
Ralph  R.  Smith. 

(302)  426-9187 

Ralph  R.  Smith. 

(303)  436-9187 
Rufus  S.  Watson. 

(302)  472-6311 


FRl/70. 

Withdrawn. 
FRl/79. 

Action  complete. 


NPRM  or  vHthdratoat  of 
slav—indefinile. 


FR  4/79. 

FR7/79. 
NPRM  3/70. 

NPRM  2/79. 
NPRM  4/79. 

NPRM  3/79. 
PR  1/79. 


ROOTIKE  Ain>  TWX9VBn  WOW-SIOHITICAHT  RIGOIJITIOHS 


Rear  Markets  on  Trains  (Docket  No. 
RSRM-1). 

Rules  for  Use  of  Radio  In  Train  Oper- 
ations (Docket  No.  R80R-S). 
Safety  AppUances  for  Freight  Cars  — 


Accident/Incident    Reporting    Rules 
(Docket  No.  RAR-SI. 


Freight  C^ar  Safety  Standards . 


This  final  rule  establishes  penalty  schedules  for  violations  of  rear 
marker  requiremenU  (49  CFR  pt.  221).  fit  published  12/1/7$ 
143  FR  56237). 

ThU  final  rule  would  establish  penalty  schedules  for  violaUons  of 
radio  rule  requiremenU  (49  CFR  pt.  220). 

The  proposed  rule  would  seek  to  establish  Safety  Appliance 
Standards  for  newly  designed  equipment  (49  CFR  pt  231).  TY) 
be  included  in  general  revision  of  Part  231:  see  FRA  NON-SIO- 
NIFICANT  REGULATIONS. 

This  rule  amends  the  accident  reporting  requiremenU  by  chang- 
ing the  monetary  damage  threshold  for  accidenU  required  to  be 
reported  to  FRA  (49  CPR  pt  225).  This  U  a  biennial  adjustment 
to  account  for  price  changes.  FR  published  11/2/7$  (43  FR 
S1020).  „  ,        „,      ^ 

Technlcald  amendmenU  to  exUting  Freight  Car  Safety  Stand- 
ards to  eliminate  various  problem  areas  (49  CFR  pt  215).  To  be 
included  in  general  revision  of  Part  2tS:  tee  FRA  NON-SIO 
NIFICANT  REGULATIONS. 


John  A.  McNaUy. 
(302)  426-9178 

John  A  McNally, 

(302)  426-9178 
Robert  E.  Abbott 

(303)  436-0188 


John  A.  McNaUy, 
(202) 426-9186 


Robert  E.  Abbott 
(202)  426-9186 


Action  complete. 

FR2/79 
NPRM  4/79 

Action  complete. 
FR7/lt. 
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Title 


SummAry 


ConUct 


Date 


National  Higitwat  TRAmc  Saittt  Administration 

SIGNIFICANT  REGULATIONS 


OnUorm      Tire     Quality 
System  (Docket  No.  25). 


Ufrht  Trurk  ar.d  Van  Fuel  Economy 
Rulrraaking  (Docket  No.  FE  78-01). 


Grading  A.  Description:  Grades  tires  on  treadll/e,  wet  traction  and  tem- 
perature resistance  and  requires  that  these  relative  grades  be 
made  available  to  purchasers.  An  effective  dale  lor  radial  tires 
needs  to  be  Issued  when  Issues  concerning  treadwear  testing 
have  been  resolved. 

B.  Why  Sismi/icant-  This  action  Is  considered  significant  becaa'se 
of  public  Interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  This  regulation  is  Congrcssionally  mandated  and  the 
Agency  is  under  court  order  requiring  Its  issuance. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended.  Title  II  Section  203. 

P.  CTironoloOT'-'  NPRM  (39  FR  20608)  Issued  In  June  1974  and 
Pinal  Rule  Issued  In  May  1975  (40  FR  23073).  The  rule  was 
challenged  by  the  domestic  manufacturers  but  was  upheld, 
except  for  remand  for  minor  changes,  by  the  Sixth  Circuit 
Court  of  Appeals.  Effective  dates  for  bias  and  belted  bias  tires 
Issued  July  12.  1978  (43  PR  30542).  A  notice  soliciting  com- 
ments on  procedures  /or  using  existing  rule  for  radials  tread- 
wear  grading  issued  November  6.  1978  (43  CFR  51735X  Com- 
ment period  closed  December  19, 1978. 

O.  Citation:  49  CFR  pt.  575. 

A.  Description:  Would  set  average  fuel  economy  standards  for 
Model  Years  1982-1984  light  trucks. 

B.  Why  Significant  The  rule  is  considered  significant  because  of 
the  Impact  on  the  automotive  industry,  the  public,  and  energy 
consumption. 

C.  Regulatory  Analysis:  Required. 

D.  Need-  Conservation  of  petroleum. 

E.  l^gal  Basts;  Motor  Vehicle  Information  and  Cost  Savings  Act, 
as  amended.  15  U.S.C.  2002. 

P.  Chronology:  None  yet. 

G.  Citation.  49  CIR  pt.  533. 

A  DescriptiOTL-  Proposes  a  moratorium  on  the  anti-lock  require- 
ments of  Federal  Motor  Vehicle  Safety  Standard  (FMVSS)  121 
for  trailers  and  the  establishment  of  a  test  program  to  deter- 
mine the  effects  of  anti-lock. 

B.  Why  SigniAcanf  The  rule  Is  considered  significant  because  of 
the  level  of  public  and  Congressional  interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  In  response  to  complaints  from  trtick  users  about  th« 
safety  and  reliability  of  the  anti-lock  systems. 

E.  Legal  BasU:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended. 

P.  Chronology:  NPRM  issued  in  (43  PR  9626)  4/17/78— Ninth  Cir- 
cuit Court  ruled  that  some  or  all  of  FMVSS  121  was  Invalid. 
Case  petitioned  to  Supreme  Court  and  denied  on  10/2/78. 
NPRM  icill  t>e  withdrawn  by  February  1,  1979.  due  to  the  inr>ali- 
dation  of  the  "no  lockup"  re<iuiremenL 

O.  Citation:  49  CFR  571.121. 
Passenger  Automobile  Fuel  Economy  A.  Description:  Reevaluates  average  fuel  economy  standards  for 
Rulemaking.  model  years  1984  and  1985  pawenger  automobiles  and  would  set 

average  fuel  economy  standards  for  model  year  1988  passenger 
autcmobiles. 

B.  Why  Significant-  The  rule  Is  considered  significant  because  of 
the  Impact  on  the  automotive  Ipdustry,  the  public,  and  energy 
consumption.  ■ 

C.  Jie^atorvi4nafvrts.' Required.      '  ' 

D.  Need:  Conservation  of  Petroleum. 

E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Savings  Act. 
as  amended— 15  U.S.C.  2002. 

P.  Oironotogy:  None  yet. 


Air  Brake  Systems  (Docket  No.  75-16) 


Michael  Brownlee, 
(202)  426-1740 


FR  3/79  (radlaU). 


PROPOSED  RULES 

Department  or  Transportation  Semi-Annual  Regulations  Agenda 


11715 


Title 
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National  Highway  Traffic  Safety  Admikistratiom— Continued 


Confidential    Business 
{DocIcetNo.  78-10). 


Richard  Strombotne 
(202)  428-0846 


NPRM  3/79. 


A  Malliarls. 
(202)  426-0842 


To  be  withdrawn. 


Richard  Strombotne, 
(202)  426-0846 


NPRM  5/79,  FR  12/79. 


■Light  Truck  and  Van  Fuel  Economy 
Rulemaking  (Docket  FE  T7-0i). 


Richard  Strombotne. 
(302)  426-0846 


*Air  Brake  Systems  (Docket  7&-16) 


*Truck  and  TraUer  Brake  Systems 


G.  Citation.-  49  CFR  pt.  531. 
Infortnation  A.  Descrtpfion.-  Would  codify  existing  method  of  processing  confl-      Joe  Iierin, 

dentlal  information  from  manufacturers.  (102)  426-9611 

B.  Why  Significant  This  rule  considered  significant  because  of 
the  controversial  nature  of  confidential  business  mformatton. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  assure  the  manufacturer  a  more  predictable  prooen 
of  Information  gathering  and  to  streamline  and  speed  up 
NHTSA  use  of  data. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended,  and  the  Motor  Vehicle  Information  and  Coat 
Savings  Act,  as  amended  IS  U.S.C.  1381:  IS  VS.C.  200Z. 

P.  Chronology:  NPRM  Issued  5/25/78.  (43  PR  22412) 

G.  CitaHon:  49  CFR  pt.  512.  

A  Description:  Chrysler  Corporation  has  petitioned  the  NHTSA 

to  reduce  the  1981  model  year  Mght  truck  average  fuel  economy 

standards. 

B.  Why  Significant  The  petition  Is  considered  significant  becaose 
of  the  impact  on  the  automotive  Industry,  the  public,  the  light 
truck  fuel  economy  standards  for  model  years  1982-1984.  and 
energy  consumption.  ' 

C.  Regulatory  Analvsis:  Required. 

D.  Need:  Balance  the  Chrysler  claims  of  restricted  light  truck 
production  against  the  conservation  of  petroleum  provided  by 
the  existing  standard. 

E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Savings  Act. 
as  amended.  It  n.S.C.  2002. 

D.  Chronology: 

September  20.  1978— Initial  Chrjrsler  recommendation. 
September  28.  1978— Chrysler  requested  that  the  recommenda- 
tion l>e  treated  as  a  petition. 

October  16.  1978— NHTSA  request  for  additional  information  tA 
enable  handling  recommendation  as  a  petition. 

December  13,  1978-NPRM  Issued. 

January  17. 1979— Closing  date  for  public  comments. 

G.  Citatton.-  49  CFR  pt  538. 

A  DescHption:  Would  reinstate  without  a  no  wheel  lock  up  re-  A.  MaUlaris. 
qulrement,  a  stopping  distance  requirement  in  the  standard  to  (101)  418-0641 
replace  the  one  Invalidated  by  the  Ninth  Circuit  Court  of  Ap- 
peals decision.  Also  would  seek  public  comment  on  problems  as- 
sociated with  disconnecting  antllock  systems  and  In  building  ve- 
hicles to  comply  with  the  standard  as  modified  by  the  court 
action. 

B.  Why  Significant  The  rule  Is  considered  significant  because  of 
the  level  of  public  and  Congressional  intereat. 

C.  Regulatory  Analysis:  Not  required. 
B.  Need-  To  prevent  degradation  of  current  braking  performance 

as  a  result  of  the  Court's  action. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended. 

P.  CTironolopv-'  None  yet. 
G.  Citation:  49  CFR  571.121. 

A.  DescripHon:  Would  establish  long  term  agency  Intereat  In  such      A.  MaHlarls. 
advanced  braking  systems  concepts  as  antilock  systems,  auto-      (102)  426-0M2 
matic  bralie  adjusters  for  heavy  trucks  and  buses,  and  disc 
brakes  for  heavy  trucks  and  buses. 

B.  Why  Significant  This  rule  Is  considered  significant  becauae  of 
the  level  of  public  and  CongressloruU  Interest. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  esUblish  long  term  plans  for  truck  braking  reguta- 
tloiu. 

E.  Ugal  Basis:  National  Traffic  and  Motor  Vehicle  Safety  Act  oT 
1966,  as  amended. 

P.  Chronology:  None  yet. 

G.  Citation.-  49  CFR  571.111,  and  671.106-75. 


FSt/7f. 


Pinal  rule  l/7t. 


ANPRM  1/79. 


ANPRM2/7t. 
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HOK-SlCHinCANT  REGtn^TIONS 


School  Bus  Crash  Protection  (Docket 

No.  73-03). 
Seat  Belt  Assemblies  (Docket  No.  74- 

14). 

Child  Restraint  Systems  (Docket  No. 
74-9). 

School  Bus  Passenger  Seating  and 
Crash  Protection. 


School  Bus  Crash  Protection  (Docket 
No.  73-03). 

Test  Dummies  Representing  6-Month 
Old  and  3- Year  Old  Children 
(Docket  No.  73-8). 


Adjudicative  Procedures  F\iel  Econo- 
my. 


Low  Volume  Manufacturers  Fuel 
Economy  Rulemaking  (Docket  No. 
FE  76-(M). 


Occupant  Protection  In  Interior  Im- 
pacts. 


Energy  Abiorbing  Steering  Column., 


Steering  Control  Rearward  Displace- 
ment. 


Rf aniew  Mirror  (Docket  No.  74-20) ... 


Door  Locks  and  Door  Retention  Com- 
ponents. 


Gross      Coupling      Weight      Rating 
(Docket  No.  73-15). 


Road  Wheel  IdentUication  and  Selec- 
tion. 

Fields  of  Direct  View  (Docket  No.  70- 
7). 


Would  extend  Federal  Motor  Vehicle  Safety  Standard  (FM^SS) 
222  to  cover  day -care  center  buses  (49  CPR  571  222). 

Would  improve  seat  belt  comfort,  convenle.^ce.  reliability  and  ef- 
fectiveness by  prescribing  parameters  for  performance  of  seat 
belt  assemblies  (49  CFR  571.208). 

Would  upgrade  performance  of  all  child  restraints  by  performing 
dynamic  tests  using  child  and  Infant  dummies:  regulate  Infant 
restraints.  NPRM  Issued  3/18/78  (49  CFR  571.213). 

Would  amend  FMVSS  222  to  Increase  the  maximum  allowable 
seat  spacing  in  school  buses  from  20  to  21  inches;  this  spacing 
would  accommodate  large  high  shool  students  while  still  ensur- 
ing a  safe  level  of  school  bus  seat  performance  (49  CFR  671.222). 

Would  amend  571.3  definitions  to  include  a  subclassificatlon  for 
"School  Activities  Bus"  and  amend  FMVSS  222  as  It  would 
apply  to  thU  vehicle  class  (49  CFR  571.222). 

Would  provide  specifications  for  dummies  to  be  used  in  testing 
for  compliance  with  FMVSS  213.  Child  Restraint  Systems,  in 
conjunction  with  proposal  to  smend  that  standard  to  prOTide 
for  dynamic  testing  and  to  extend  its  applicabiilty.  NPRM 
Issued  5/18/78  (43  FR  21490)  (49  CFR  pt.  572). 

Would  establish  procedures  and  rules  of  practice  for  adjudica- 
tions to  enforce  the  fuel  economy  provisions  In  Title  V  of  the 
Motor  Vehicle  Information  and  Cort  Savmgs  Act.  7711*  wo* 
Utued  a*  an  interim  reevlation  10/16/7S  (43  FR  47S07-2S). 
Public  commenU  wiU  be  inviied  (49  CFH  pt.  611). 

A  rule  may  be  proposed  to  streamline  the  requirements  regarding 

T  the  contents  of  and  procedures  for  disposition  of  petitions  from 
low  volume  automobile  manufacturers  (gasoline  and  diesel)  for 
exemption  and  for  establishment  of  alternative  standards  (49 
CFR  pt.  525). 

Would  extend  to  trucks,  buses,  and  multipurpose  passenger  vehi- 
cles of  10,000  pounds  or  less,  the  current  standard  for  passenger 
cars  designed  to  cushion  Impact  of  passengers  striking  interior 
vehicle  structures.  NPRM  Usued  ll/9/7t  (.43  FR  S2264-6S)  (49 
CFK  571.201). 

Would  extend  to  trucks,  buses,  and  multipurpose  passenger  vehi- 
cles of  10,000  pounds  or  less,  the  current  standard  for  passenger 
cars  designed  to  protect  drivers  striking  the  steering  column. 
NPRM  issued  ll/9/7g  i43  FR  52264-68)  (49  CFR  571.203). 

Would  extend  to  trucks,  buses,  and  multipurpose  passenger  vehi- 
cles of  10.000  pounds  or  less,  the  current  standard  (or  passenger 
cars  designed  to  limit  the  rearward  movement  of  the  steering 
assembly  to  reduce  the  likelihood  of  death  and  injury  to  the 
driver.  NPRM  Usued  11/9/7S  (43  FR  $2264-68)  (49  CFR  571.204). 

This  technical  amendment  would  modify  the  existing  FMVSS  111 
to  Improve  compliance  procedures,  provide  for  optional  plain 
and  convex  mirrors  on  trucks  and  upgrade  heavy  truck  mirror 
systems  (49  CTR  571.111). 

This  technical  amendment  would  clarify  existing  test  procedures 
and  extend  the  applicability  of  FMVSS  206  such  that  present 
side  door  requirements  cover  transverse  rear  doors  (49  CFR 
571.208). 

An  amendment  to  the  regulations  on  certification  (49  CFR  pt. 
567)  and  of  vehicles  manufactured  in  two  or  more  stages  (49 
CFR  pt.  588)  would  require  labeling  of  the  gross  coupling 
weight  rating  for  semi-trailers. 

This  proposal  would  establish  certain  requirements  for  wheel 
rims  to  reduce  misapplication  of  wheels  and  thereby  reduce  ac- 
cidents caused  by  radial  overloading  and  cornering  weakness.. 

This  proposal  would  establish  requirements  for  the  maximum  al- 
lowable size  of  obstructions  In  the  field  of  view  of  drivers,  the 
luminous  transmlttance  of  glazing,  and  the  location  and  func- 
tional characteristics  of  sun  visors.  NPRM  issued  11/6/78  (43 
FR  51677). 


A.  Malllarls, 
(202) 426-0842 
A.  Malllarls, 
(202)  426-0842 

A.  Malllarls. 
(202) 426-0843 

A.  MalliarU. 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malllarls. 
(202)  426-0842 


Stephen  Wood. 
(202) 426-2992 


Richard  Strombotn* 
(202)426^46 


A.  Malllarls. 
(202)  426-0842 


A.  Malllarls. 
(202)  42S-0842 


A.  Malllarls. 
(202) 426-0842 


A.  Malllarls. 
(202)426  0842 


A.  Malllarls. 
(202) 426-0843 


Roger  Compton. 
(202) 426-1767 


A.  Malllarls. 
(202) 426-0843 

A.  Malliaris. 
(202)  426-0843 


Withdrawn. 
NFRM  3/79. 

PR  10/79. 

FR  1/79. 

NPRM  7/79. 
PR  10/79. 

PR  3/79. 

NPRM  l/7t. 

FR  9/79. 

FR  9/79. 
PR  9/79. 

Withdrawn. 

NPRM  2/79. 

PR  1/79. 

Withdrawn. 
FR3/80. 
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NON-siGNincANT  REGULATIONS— Continued 


UMI 


Rear  View  Mirrors  (Docket  No.  7l-3a)  This  proposal  would  amend  FMVSS  111  to:  (a)  Reduce  the  blind 

areas  by  upgrading  mirror  visibility  using  Improved  compliance 
testing  procedures,  (b)  upgrade  occupant  protection  require- 
ments and  add  pedestrian  protection  requirements  using  shat- 
ter resistant  and  breakaway  or  foldaway  testa,  (c)  set  specifica- 
tions for  day-night  reflectance  requirements  to  reduce  head- 
light glare,  (d)  set  specifications  for  convex  mirror  quality  and 
"^  use,  and  (e)  minimize  obstruction  of  the  forward  view  by  estab- 

lishing mirror  location  specifications.  NPRM  issued  11/6/78  (43 
FR  Si«57)  (49  CPR  571.111). 
Bydr»ullc    Brake    Systems    (Docket  This  proposal  would  extend  coverage  of  FMVSS  105-75  from  pas- 
No.,  70-37).  senger  cars  to  multi-purpose  vehicles,  buses,  and  all  trucks  (49 

CFR  571  105). 
For  vehicUs  under  Gross  Vehicle  Weight  Rating  (OVWR)  10,000 
lbs.  For  vehicUs  over  OVWR  10.000  lbs. 
Headlight  Candlepower ThU  proposal  would  Increase  the  maximum  aUowable  candle- 
power  of  motor  vehicle  headllghtlng  systems  from  75,000  cp  to 
ISOjMO  cp.  It  would  also  require  an  Identification  code  for  head- 
lamps. FR  publUhed  7/27/78  (43  FR  32416)  (49  CPR  571.108). 
Brake  System  Inspectability- Would  require  vehicle  modifications  In  order  to  Inspect  for  cer- 
tain levels  of  brake  degradation  in  accordance  with  proposed 
test  procedures  and  criteria  for  measurement. 

Theft  Protection  (Docket  No.  1-21) Would  amend  exUting  standard  to  require  separate  keys  for 

doors  and  Ignition,  door  lock  modifications.  Intenial  control  of 

hood  latch,  modification  In  ignition  wiring  and  Ignition  key 

alarm.  Would  apply  to  passenger  cars,  light  trucks  and  vaiu. 

NPRM  Issued  5/1/78  (49  CFR  571.114). 

Lamps  Reflective  Devices,  and  Asso-  This  proposal  would  revise  the  minimum  size  requirement  of 

elated  Equipment  (Docket  No.  69-      lenses  used  on  moped  stop  lamps.  It  is  in  response  to  a  petition 

19)  that  the  current  requlremenU  are  excessively  stringent  (49 

CFR  571.108). 
Vehicle  Identification  Number  (VIN)  Responds  to  petitions  for  reconsideration  of  FR  issued  8/78.  An 
(Docket  No.  1-12).  NPRM  teas  issued  11/9/78  (93  CFR  52268)  proposing  certain 

format  changes  (49  CFR  571. IIS).  » 
Occupant  Crash  Protection  (Docket  Would  permit  the  use  of  continuous  spool  release  mechanism  In 
No  74-14)  passive  belts.  NPRM  Issued  5/22/78.  Final  rule  issued  11/13/78 

(4J  FR  S249J)  (49  CFR  571.208). 
Seat  Belt  Anchorages  (Docket  No.  72-  Responds  to  petition  to  exempt  passive  belts  from  zone  criteria. 
23)  NPRM  Issued  5/26/78.  FR  issued  11/16/78  (43  FR  53440)  (49 

CPR  571.210). 
Fuel  Economy  Exemptions:  .     ^  _.       j      . 

Exemption  from  and  Establishment  Arialysis  of  petition  for  exemption  from  1978  standard  and  set- 
of  Fuel  Economy  Standards  ting  of  alternative  standard  for  AvantI  Motor  Corp.  FR  issued 
(Docket  No.  LVM  77-01).  6/29/78  (43  FR  28204)  (49  CPR  pt.  525). 

Exemption  from  and  EsUbllshment  Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
of  Fuel  Economy  Standards  and  setting  of  alternative  standards  for  Avanti  Motor  Corp.  (49 
(Docket  No.  LVM  77-01).  CPR  pt.  525). 

Exemption  from  and  EsUblUhment  Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
of  Fuel  Economy  Standards  tli«  of  alternative  standard  for  Checker  Motors.  FR  Uiued  8/7/ 
(Docket  No.  LVM  77-03).  78  (43  FR  34785)  (49  CFR  pt.  525). 

Exemption  from  and  EsUbllshment  Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
of  Fuel  Economy  Standards  and  setting  of  alternative  standards  for  Checker  Motors.  NPRM 
(Docket  No.  LVM  77-03).  Issued  10/23/78.  (43  FR  49336)  (49  CPR  pt.  525). 

Exemption  from  and  EsUbllshment  Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
of  Fuel  Economy  Standards  ting  of  alternative  standard  for  Rolls  Royce  Motors  Inc.  NPRM 
(Docket  No.  LVM  77-02).  Issued  7/15/78  (49  CFR  pt.  825). 

Exemption  from  and  EsUblUhment  AnalysU  of  petition  for  exemption  from  1979  and  1980  standards 
of      Fuel      Economy      Standards      and  setting  of  alternative  standards  for  RoUs-Royce  Motors. 

(Pocket  No.  LVM  77-02).  Inc.  (49  CFR  pt.  525).  

Exemption  from  and  EstablUhment  AnalysU  of  petition  for  exemption  from  1979-1960  standards  and 
of  Fuel  Economy  Standards  setting  of  alternative  standards  for  Aston  Martin  lAgonda  (49 
(Docket  No.  LVM  77-04).  CFR  pt.  525). 

Exemption  from  and  EsUblUhment  AnalysU  of  petition  for  exemption  from  1978  standard  and  »et- 
of  Fuel  Economy  Standards  ting  of  alternative  standard  for  Excallbur  Automobile  Corp. 
(Docket  No.  LVM  77-05).  NPRM  Usued  7/31/78  (49  CFR  pt.  525). 

Exemption  from  and  EstablUhment  AnalysU  of  petition  for  exemption  from  1979  and  1980  standards 
of  Fuel  Economy  Standards  and  seUlng  of  alternative  standards  for  Excallbur  Automobile 
(Dockrt  No.  LVM  77-05).  Corp.  (49  CFR  pt.  525). 

Exemption  from  and  Establishment  AnalysU  of  petition  for  exemption  from  1978  standard  and  set- 
of  Fuel  Economy  Standards.  ting  of  alternative  standard  for  LamborghiiU  S.p.A.  (49  CPR  pt. 

835).  ^  _ 

Exemption  from  and  EstablUhment  AnalysU  of  petition  for  exemption  from  1979  and  1980  standards 
of  Fuel  Economy  Standards.  and  setting  of  alternative  standards  for  Lamborghini.  S.p.A.  (49 

CFR  pt.  525). 
Exemption  from  and  EstablUhment  AnalysU  of  petition  for  exemption  from  1978  standard  and  set- 
of  Fuel  Economy  Standards.  ting  of  alternative  standard  for  Maseratl  8.P.A.  (49  CFR  pt. 

525). 
Exemption  from  and  EstablUhment  AnalysU  of  petition  for  exemption  from  1979  and  1980  standards 
of  Fuel  Economy  Standards.  and  setting  of  alternative  standards  for  MaseratU  S.p.A.  (49 

CFR  pt.  525). 
•New  Road  Wheel  Identification  and  Would  establUh  performance  requirements  for  tire  retention  on 
Selection.  the  rims  for  trucks  and  buses  and  would  result  In  the  elimina- 

tion of  multi-piece  rims. 


A.MalUarU, 
(303)  436-0843 


A.MallUrU. 
(303)  436-0843 


A.MalllarU. 
(303)  436-0843 


A.  MalllarU. 
(302)  436-0843 

A.MaUlarU, 
(302)  426-0842 


A.  MalliarU. 
(302)  426-0843' 


A.  Malliaris. 
(202)  426-0842 

A.  MalllarU. 
(202) 426-0843 

A.  MalliarU. 
(202)426-0843 


R.  Strombotne. 
(202)426-0846 

R.  Strombotne. 
(202) 426-0846 

R.  Strombotne, 
(202)  426-0846 

R.  Strombotne. 
(202)426-0848 

R.  Strombotne. 
(202)  426-0846 

R.  Strombotne. 
(202)  426-0846 

R.  Strombotne. 
(202)  426-0846 

R.  Strombotne, 
(202)  426-0846 

R.  Strombotne, 
(202) 426-0846 

R.  Strombotne, 
(303)  436-0846 

R.  Strombotne. 
(202)  426-0844 

R.  Stromtwtne. 
(202)426-0846 

R.  Strombotne. 
(202)  426-0846 

A.MaUlarU, 
(202)  426-0842 
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FR3/M. 


NPRM  3/7*. 

NPRM  FY  1980. 
Action  complete. 

NPRM  9/71. 
FR  3/79. 

NPRM  3/79. 

PR  1/79. 
Action  complete. 
Action  complete. 

Action  complete. 

NPRM  2/79.  FR  5/79. 

Action  complete. 

FR  1/79. 

FR  1/79. 

NPRM  3/79.  FR  5/79. 

IfPRM  2/79.  FR  J/79. 

PR  1/79. 

NPRM  2/79.  FR  4/7f. 

Withdrawn. 

NPRM  4/79.  FR  5,'79. 

NPRM  1/79.  FR  3/79. 

NPRM  3/79,  PR  4/79. 

ANPRM  1/79. 
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non-significant  recitlations — Continued 


Urban  Mass  Transportation  Aoministhatiom— Continued 


•Pedestrian  Protection Would  reduce  adult  pedestrian  lower  torso  and  leg  Injuries  and 

child  injuries  through  modification  of  the  bumper,  grille  and 
hood  edges.  ' 

•Consumer  Information— Wet  Stop-  Would  develop  a  new  rule  for  consumer  information  If  tests  Indl- 
ping  Distance.  cate  that  there  are  significant  differences  lu  wet  stopping  dis- 

tances among  different  models  of  cars  on  asphalt  or  concrete 
road  surfaces  <49  CFR  105.75). 

•Bumper  Standard Would  extend  the  bumper  height  requirements  to  all  vehicles 

under  lO.OOO  lbs.  OVWR.  Increase  the  extent  to  which  the  vehi- 
cle population  has  matching  bumpers,  thereby  reducing  the  un- 
derride/overrlde  problem  in  vehicle  to  vehicle  accidents  involv- 
ing a  light  truck,  van  or  multi-purpose  vehicle  (49  CFR  pt.  581). 

•Rear  Lighting  and  Signalling Would  establish  requirement  for  the  separation  of  function  of 

rear  lighting  and  signalling  and  establish  requirements  for  the 
location  of  brake  lighU  (49  CFR  571.108). 

•Battery  Explosions « Would  establish  performance  requirements  and  labeling  of  bat- 
teries to  reduce  the  incidence  of  iMittery  explosions  while  jump 
starting  (49  CFR  571). 

•Interior  Noise  Levels Would  establish  maximum  allowable  interior  noise  levels  in  all 

heavy  trucks  by  extending  the  current  Bureau  of  Motor  Carrier 
Safety  requirement  to  new  vehicles  (49  CFR  571 ). 


A.  Malliarls 


Michael  Brownlee. 
(303)426-1740 


Michael  Brownlee, 
(203)  436-1740 


A.  Malllaris. 
(302)436-0843 

A.  Malllaris. 
(303)426-0842 

A.  Malllaris, 
(303)  436-0843 


ANPRM  a/70. 
NPRM  1/79. 

ANPRM  3/79. 

ANPRMB/79. 
NPRM  9/79. 
NPRM  9/79. 


•Major  Urban  Transportation  Inrett- 
I    ment. 

•"Buy  America"  Requirements  of 
Surface  Transportation  Assistance 
Act  of  1978. 


Urban  Mass  Transportation  Administration 
significant  rxgulations 


Withdrawal  of  Interstate  Segments 
and  Substitution  of  Alternative 
Projects  (Dockets  No.  77-9). 

Use  and  Disposition  of  Property  Ac- 
Quired  by  States  /or  Modified  or 
Terminated  Highway  Projects. 

Private  Enterprise  Participation  in 
Federally-Assisted  Programs. 


Paratransit  Policy.. 


Url>an  Transportation  Planning  Proc- 
ess/Transportation Improvement 
Program. 

EnvtronmenfAl  Procedures 


Public    Transportation   for    Non-Ur- 
iMnized  Areas. 


The  regulation  ia  being  jointly  developed  by  VUTA  and  FHWA      Richard  White. 

and  is  summarized  elsewhere  in  this  agenda  t>y  the  Federal      (202)  472-6991 

Highway  Administration. 
The  regulation  troi  jointly  developed  by  UUTA  and  FHWA  and  is      Richard  White, 

summarized  elsewhere  <n  this  agenda  by  the  Federal  Highway      (202)  472-6991 

Administration. 

A.  Descriptiojv  Pursuant  to  sections  J<e)  and  Sie)  of  the  UMTAct,      Edward  Gill, 
as  amended,  OMTA  plans  to  publish  procedures  regarding  the      (202)  426-19<)8 
Involvement  of  private  mass  transit  operators  In  federally-as- 
sisted programs. 

B.  Why  Significant  While  these  regulations  would  Implement 
statutory  requirements,  this  is  a  controversial  issue  for  both 
the  transit  industry  and  private  operators. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  resolve  an  area  of  continuing  controversy. 

E.  Legal  Basis:  Sections  3<eKl)  and  (2),  and  Section  He)  of  the 
VMT  Act,  as  amended. 

F.  CTirortoIofTV'  S<e)  was  added  to  the  Vrtan  Utiss  Transportation 
Act  by  the  Federal  Public  Transportation  Act  of  1978.  NPRM  to 
be  prepared  by  April  1979. 

a.  Citation:  49  CFR  pt.  619. 

A.  Description:  UMTA  will  publish  a  policy  regarding  the  avail-      l>>uglas  Blmie, 
ability  of  federal  assistance  for  public  and  private  o[>erBtors  In      (202)  426-4060 
the  provision  of  paratransit  serilces.  In  addition,  an  ANPRM 

will  be  issued  seeking  comments  on  development  of  more  specif- 
ic guidelines  concerning  paratransit  and  the  Involvement  of  pri- 
vate operators  in  the  planning  and  provision  of  service.  Para- 
transit services  addressed  in  the  policy  are  meant  to  encompass 
those  forms  of  collective  passenger  transportation  which  pro- 
vide flexible,  shared-ride  service  to  the  general  public,  or  to  spe- 
cial categories  of  users  (such  as  elderly  or  handicapped  persons) 
on  a  regular  and  predictable  basis,  but  which  do  not  necessarily 
operate  on  fixed  schedules  or  over  prescribed  routes. 

B.  Why  Significant  The  regulation  is  expected  to  have  a  direct  or 
Indirect  effect  on  competition. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  provide  uniform  guidance  to  public  and  applicants. 

E.  Legal  Basis:  The  UMT  Act,  49  UJ8.C.  1601. 

F.  Chronology:  ANPRM  to  l>e  prepared  and  issued  by  Ftinvary 
1979. 

O.  Citation:  None. 

77te  regulation  is  being  jointly  developed  by  UMTA  and  FHWA      Bob  Kirkland. 

and  is  summarized  elsewhere  in  this  agenda  try  the  Federal      (202)  426-4991 

Highxoay  Administration. 
A  Description:  These  regulations  ».iU  prescribe  UMTA  proce-      Edward  Olll, 

dures  for  environmental  assessments  and  preparation  of  enW-      (202)  426-1908 

ronmental  impact  statements  on  major  agency  actions  signlfl- 

(xntly  affecting  the  quality  of  the  human  environment. 

B.  HTty  Significant  UMTA  policy  In  this  area  may  be  expected  to 
be  of  substantial  Interest  to  both  UMTA  grantees  and  the 
public. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  provide  uniform  guidance  to  the  public  and  appli- 
cants. 

E.  Legal  Basis:  National  Environmental  Policy  Act:  DOT  Order 
5610.1;  Section  14  of  UMT  Act;  Council  on  Environmental 
Quality  Regulations  implementing  NEPA  (40  CFR  pts.  15tt9- 
ISOI  (.43  FR  5S97Sn. 

F.  Chronology:  NPRM  to  be  Issued  by  April  1979. 

G.  Citation.  49  CFR  pt.  617. 

TTie  regulation  is  being  jointly  developed  by  VMTA  and  FHWA      Kay  Regan, 
and  is  summarized  elsewhere  in  this  agenda  by  the  Federal      (202)436-3053 
Highicay  Administration. 

FEDflAL  REOISTER,  VOC  44,  MO.  42— THURSDAY,  MARCH  1,  !♦?» 


NPRM  March  1979. 
Action  Complete. 
IfPRM  April  1979. 


•Rettulation  Implementinc  the  Non- 
discrimination Section  of  the  Urban 
Mass  Transportatioo  Act. 


JTie  regvlation  is  being  jointty  developed  by  UMTA  and  FHWA  Joel  Ettinger, 
and  U  summarized  elsewhere  in  this  agenda  by  the  Federal  (303)426-2360 
Highway  Administration. 

A  Description:  These  regulations  Implement  section  401  of  the  John  Collins, 
Surface  Transportation  Assistance  Act  of  1978,  which  provides.  (202)  426-1908 
with  exceptions,  that  funds  authorized  may  not  be  obligated  for 
urban  mass  transportation  project*  unless  materials  and  sup- 
plies are  of  United  States  origin.  These  regulations  were  issued 
as  a  final  rule  but  comments  were  solicited  until  February  15, 
1979  and  changes  may  be  made  based  on  the  comments  received. 

B.  Why  Significant  There  may  be  substantial  public  interest  and 
controversy  concerning  these  regulations  because  of  their 
impact  on  urban  mass  transportation  projects.    . 

C.  Regulatory  Analysis:  Not  required. 

D.  Nee(L  These  regulations  Implement  section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  49  US C.  1602  note;  Pub.  L.  9S-S99.  Section  401. 

F.  Chronology:  The  statute  creating  this  provision  was  signed  by 
the  President  on  November  6.  1978,  and  required  immediate  Im- 
plementation. The  emergency  final  rile  was  published  on  De- 
cemt>er  6,  1978.  CommenU  are  Invited  through  February  15, 
1979. 

O.  Ctfof ion.  49  CFR  pt.  660. 

A.  Description:  The  proposed  regulations  would  unify  the  civil      Ron  Mason, 
rights  regulations  that  recipient*  of  funds  under  the  Urt>an      (302)  426-3288 
Mass  Transportation  Act  must  meet. 

B.  Why  Significant  Sub.stantial  public  interest  is  anticipated. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Regulations  are  needed  to  implement  a  new  statutory 
provision  which  consolidates  UMTA's  authority  to  assure  effec- 
tive and  uniform  compliance  with  civil  rights  and  equal  employ- 
ment opportunity  requirement*  In  a  manner  comparable  to 
other  agencies  within  the  Department  of  Transportation. 

E.  Legal  Ba$i$:  Section  19  of  the  UMT  Act  (49  U.8.C.  1615). 

F.  Chronology:  Section  19  was  added  to  the  UMT  Act  in  Novem- 
ber 1978  by  the  Federal  Public  Transportation  Act  of  1978. 

O.  Citation.-  49  CFR  Chapter  VI. 


FR  May  1979. 


Further  action  possible 
based  on  comment* 
received. 


NPRM  May  1979 


HON-SICNmCAHT  REGULATIONS 


ANPRM  March  197*. 


Charter  and  SchMl  Bui  Refulatloos.. 


•Innovative  Teclmlque*  and  Methods 
Set-Aside. 


•Rail  Transit  Car  Teatim. 


•Reporting  Requirements  for  Urban- 
ized Areas. 


NPRM  April  1979. 
NPRM  April  1979. 


NPRM  April  1979. 


UMI 


•Regulations  Governing  Formula  As- 
sistance to  Urtnnlzed  Areas. 


These  regulations  provide  more  detailed  Information  regarding 
the  restrictions  placed  on  charter  and  school  bus  operation*  In 
section  3(f)  and  3(g)  of  the  UMT  Act.  49  UB.C.  1601.  UMTA  re- 
ceived considerable  comments  as  a  result  of  an  ANPRM  dated 
December  39.  1976  (41  FR  56680)  and  a  hearing  held  thereafter 
and  it  is  now  planning  to  Issue  an  NPRM  for  comment.  (49  CFR 
pt.  604  and  pt.  605). 

These  regulations  would  prescribe  policies  and  procedures  for  ad- 
ministering the  grant  program*  for  projects  using  Innovative 
techniques  and  method*  in  the  management  and  operation  of 
public  transportation  services. 

These  regulations  would  prescribe  policy  guidance  for  the  testing 
of  raU  transit  cars,  the  test  schedule  to  be  followed  and  requlre- 
menU  of  the  tests  to  be  performecL 

This  regulation  establishes  a  mechanism  for  sulmilsslon  of  bus 
and  ran  data  from  all  urbanized  area*  for  apportionment  funds 
under  Section  5  of  the  UMT  Act  of  1964,  a*  amended.  These 
regulations  were  Issued  as  a  final  rule  but  comments  were  solic- 
ited and  changes  may  be  made  t>ased  on  the  comments  received. 
It  is  anticipated  that  the  regulations  will  l>e  revised  because  the 
bus  data  submission  is  a  one-time  only  submission,  and  the  rail 
daU  submission  mechanism  will  be  revised  to  reflect  anticipat- 
ed data  needs. 

A  formula  assistance  grant  program  for  urlwuilzed  area*  (areas 
whose  population  exceed*  50.000)  wa*  created  by  statute  in  1974 
as  Section  6  of  the  Urban  Mas*  Transportation  Act  (49  U.S.C. 
1604).  The  policies  and  procedures  governing  this  program  are 
described  In  UMTA  Order  9050.1. 


PrentisCook. 
(303)  438-1906 


Joseph  Goodman. 
(303)  436-4984 


Robert  Haught, 
(303)  426-9S4S 

Peter  Benjamin. 
(303) 473-3435 


NPRM  March  197*. 

NPRM  March  1979. 

NPRM  February  1979. 
Revlaed  FR.  May  1979. 


Peter  Benjamin. 
(203) 473-2435 


NPRM  April  1979. 
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PIOrOSED  lULES 

E>EPAItTMEIfT  or  TRANSPOIITATIOlf  SKMI-AJTNUAL  RBCOLATIORS  AcENDA 


TMle 


Summary 


Contact 


Date 


iioif-siGNmcAirr  rboulatioiis— Continued 


In  November  of  1978,  this  Section  5  program  was  tunended  by 
Pub.  L.  95-699  to  modify  the  formula  mechanism,  to  define  new 
terms,  to  change  the  maintenance  of  effort  provision,  and  to  re- 
quire public  hearings  prior  to  fare  chances.  Furthermore,  Sec- 
tions 304  and  319(a)  of  Pub.  L.  95-599  required  UMTA  to  collect 
new  types  of  data  to  administer  this  modified  Section  5  pro- 
gram. On  December  18,  1978,  UMTA  published  changes  to  49 
CFR  pt  630  which  describe  the  types  of  data  that  must  be  sub- 
mitted to  UMTA. 

The  purpose  of  the  new  regulation  that  Is  proposed  here  is  to 
streaimUne  the  policies  and  procedures  that  were  described  in 
UMTA  Order  9050.1  and  to  modify  and  expand  those  proce- 
dures to  meet  the  new  statutory  mandates.  The  changes  made 
In  December  to  49  CFR  pt.  630  will  be  reviewed  to  lessen  the  re- 
porting burden  to  local  public  bodies  (49  CFR  pt.  630). 
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Title 


Summary 


Contact 


Date 


Research  aito  Spbcial  Pkocbams  Abmimisteatiow— Continued 


O.  Citation:  4»  CFR  Part  IW  (new). 


MOH-SICMiriCAlIT  SXBtn^TIONS 


Saint  Lawhen ce  Seaway  Development  Cortoration 

ROUTINE  and  ntXQOENT  NON-MAJOR  REGULATIONS 


Operational  Regulations.. 


Annual  update  of  operational  regulations  developed  for  the  most 
part  Jointly  «ith  St.  Lawrence  Seaway  Authority  of  Canada  (33 
CFR  Part  401). 


Frederick  A.  Bush, 
31S-7e4-«271 


Latest  Revision  published: 
June  16. 1978  (43  FR 
36817)  Next  Revlson: 
March  1979. 


Research  and  Special  Programs  Administration 
significant  regulations 


Highway  Routing  of  Radioactive  Ma- 
terials (Docket  No.  HM-164). 


Development  of  New  Standards  for 
Transportation  of  Hazardous  Waste 
Materials  (Docket  No.  RM-14SA). 


Development  of  new  standards  for  U- 
quiefied  Natural  Gas  (LNO)  facul- 
ties (Docket  No.  OPSO-46). 


A.  Description:  This  regulation  would  establish  routing  require-      D.  Crockett. 
ments  for  the  highway  carriage  of  radioactive  materials.  202-426-2076 

B.  Why  Significant-  There  Is  substaninl  public  interest  and  con- 
troversy over  the  regulation  and  it  would  have  a  significant 
impact  on  the  Fedpral  Highway  Administration. 

C.  Reffulo t ory  Anaiy iii:  Not  required. 

D.  Need:  To  provided  a  basis  for  deciding  whether  Federal  rout- 
ing requirements  are  necessary  for  the  highway  transportation 
of  hazardous  materials. 

E.  Legal  Basis:  49  U.S.C.  1803.  1804.  1808. 

P.  Chronology:  AdministTative  ruling:  Published  a  public  notice 
and  iiivitiation  to  comment  on  Aug.  15,  1977  (42  FR  41202); 
Public  hearing  was  held  on  Nov.  10,  1977  (42  PR  54487);  Ruling 
published  April  20.  1978  (42  FR  16945);  Rulemaking:  ANPRM 
issued  August  17.  1971  143  FR  36194);  Heanng  held  November 
29.  1978;  Targeted  date  of  final  rule.  July  1980. 

G.  Citation."  49  CFR  Part  177. 

A.  Description:  Would  estAbllsh  new  standards  and  procedures      A.  Roberts, 
for  the  transportation  of  hazardous  v.'aste  materials.  302-426-0656 

B.  Why  Significant:  This  regulation  would  have  a  significant 
impact  on  the  operating  administratloB  and  the  Envirorunental 
Protection  Agency  (EPA). 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  standards  are  necessary  to  govern  the  transporta- 
tion of  haaardous  waste  materials  and  to  provide  consistency 
with  the  h.-^zardous  waste  material';  regulations  to  be  promul- 
gated by  flPA  under  the  Resource  Conservation  and  Recovery 
Act. 

B.  Legal  Basis:  49  U.S.C.  1803,  1804.  1808. 

P.  Chronology:  NPRM  Jointly  developed  with  EPA  public  hearing 
held  on  Oct.  26.  1977  (42  FR  S162S);  NPRM  isfnied  Ma>-  25,  1978 
(43  FR  22626):  public  hearing  on  NPRM  held  on  June  20.  1978 
(43  FR  22626). 

G.  Cttafton.-49  CFR  ParU  171.  172,  173,  174.  175,  176.  and  177. 

A.  Description:  Comprehensive  new  standards  would  be  proposed      L.  Furrow, 
for  the  siting,   design,  construction,  operations,  and  mainte-      303-426-0135 
nance  of  LNO  facilities. 

B.  Why  Significant  Major  rulemaking  due  to  substantial  public 
interests  and  controversy,  and  due  to  potential  danger  of  large- 
scale  LNG  spills. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  concerns  of  Federal.  State,  and  local  agencies  over 
LNG,  safety. 

E.  Legal  BasU:  49  U.S.C.  1672. 

F.  Chronology: 

ANPRM  Apr.  21,  1977  (42  FR  30776).  Closing  date  for  com- 
ments December  1977. 
NPRM  (siting,  design,  and  construction)  1/79. 
NPRM  (operation  and  maintenance)  Mar.  1979). 
Pinal  rules  (siting,  design  and  corutruc(ion)  Aug.  1979. 
Final  rules  (operation  and  maintenance)  Dec.  1979. 


NPRM  7/79. 


FR  9/7». 


FRS/79. 
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Repairs    and    Maintenance    of    Ve- 
i       hichles  (Docket  No.  HM-1 10. 


Intennodal   Portable  Taolt  (Docket 
No.  HM-irT). 


Location  of  Manhole  Aaemblles  and 
Certification  Plates  on  Cargo  Tanks 
(Docket  No.  HM-IM). 

REVIEW:  recodification  of  radioac- 
tive requirements  (Docket  No.  HM- 
169). 

Blasting  AgenU  (Docket  Ho.  HM-143) 


Transportation  of   Asbestos  (Docket 
No.  HM-160). 


Safety  Improvement  Program  for 
DOT  lOS  Tank  Caia  (Project  264- 
78). 

Color  Coding  of  Compressed  Gas 
Packages  (Docket  No.  HM-141). 

Commercial  Detonators  and  Detonat- 
ing Primers  (Docket  No.  HM-161). 


Use  of  Metric  System  (Docket  No. 
HM-162). 


Cryogenic  Liquids  (Docket  No.  HM- 
115). 

Operating  Safety  Concerns  for  Air- 
craft (Docket  No.  BM-iae>. 

Availability  of  Shipping  Papers  to 
Emergency  Response  Personnel. 


Use  of  United  Nations  MateriaU 
Shipplr\g  Terminology/Numbers 
(Project  266-78). 

Definition  of  a  Flammable  Solid 
(Docket  No.  HM-1 18). 

Radiation  Exposure  of  Transporta- 
tion Workers  (Project  163-78). 

RequiremenU  for  Radioactive  Mate- 
rials (Docket  No.  BM-152). 


UMI 


Materials  Forbidden  in  Cotnraercial 
TrMisportation.  (Dodut  No  HM— 
159). 

REVIEW:  Recodification  of  Operat- 
ing Procedures  For  Motor  Vehicles 
(Project  261-78). 


Establishes  conditions  under  which  repair  and  maintenance  may      J.  Homing, 
be  performed  on  motor  veiilcles  containing  hazardous  materi-      S03-76»-4»0t 
als    NPRM  publlrtied  November  13,  1976  (41  FR  44712);  FR 
ptMUhed  September  It,  1»7S  (.43  FR  4101)  (49  CFR  177.854). 

Proposed  standards  for  new  specifications  for  portable  tanlu  and 
procedures  for  use  of  these  protable  tanks  for  certain  haard- 
ous  matertaU.  NPRM  vubhst-fd  December  11.  197t  (.43  FR 
StOiO)  (40  CFR  178.270,  178.271.  178.272). 

Specifies  the  locatloD  of  a  manhole  assembly  on  a  cargo  tank  and 
authorizes  the  attachment  of  certification  plates  to  an  Integral 
supporting  structure  of  (sertain  cargo  tanks.  FR  vvKitheA  De- 
cember  It.  1971  (43  FR  SStlt)  (49  CFR  178.337.  178.340). 

Proposed  consolidation,  simplification  and  recodification  of  the 
existing  requirements  applicable  to  the  transportation  of  radio- 
active materials  (New  Part  in  ot  49  CFR). 

Establishes  new  standards  for  the  transportation  of  blasting 
agenU.  FR  rublithed  December  11.  197t  (43  FR  S7«V«)  (49  CFR 
173.96). 

Bstablsihes  standards  to  control  asbestos  emiaslnts  during  trans- 
porUtion  (49  CFR  172.101.  173  1090).  NPRM  publUhed  March 
3.  1978  (43  FR  8661):  FR  pubtished  December  4.  1971  (43  FR 
5684). 

Consideration  of  possible  ctianges  to  current  safety  performance 
standards  of  DOT  lOi  taiA  oars  (49  CFR  Part  179). 

Reconsideration  of  color  standard  to  be  applied  to  compressed 
gas  cylinders  as  a  safety  measure.  Notice  terminating  Docket 
publUhed  October  S,  197S  (43  FR  460SO)  (49  CFR  Part  172). 

Proposed  standards  for  establishing  appropriate  shipping  descrip- 
tions and  hazard  classlftcations  for  many  detonators  whlcJi  are 
currently  used  in  caounercial  service:  NPRM  Issued  May  4,  1978 
(43  FR  19242)  (49  CFR  172.101).  Comment  period  extended  to 
permit  devetopment  of  tesHng  data. 

Allows  the  use  metric  system  of  measuremenu  in  place  of  the 
present  U.S.  liquid  measure  and  the  avoirdupois  weight  mea- 
surement. NPRM  Issued  Jtme  29.  1978  (43  PR  28216).  FR  pub- 
lished November  30.  197t  (43  FR  S6043)  (49  CFR  178.26). 

Proposed  standartto  and  procedures  for  the  transportation  of 
cryogenic  liquids  (49  CFR  172.101,  173.116). 

Proposed  standads  for  the  safe  operation  of  aircraft  having  cer- 
tain hamrdous  materials  aboard.  NPRM  publUhed  December  //. 
f  »7»  (43  FR  S7f2«)  (49  CPR  pt.  175). 

Proposal  to  require  shipping  papers  covering  hazardous  materials 
to  be  made  available  by  train  crew  to  emergency  personneL 
TWs  proposal  as  been  reconsidered  and  taill  t>ecome  a  part  of 
Protect  259-7t.  Miscellaneous  Proposals  concerning  Rail  Tran»- 
portation  (49  CFR  174  34). 

Proposed  lnc«»rporatlon  of  shipping  descriptions  and  serial  num- 
bers from  United  Nations  regulations  covering  the  transport  of 
dangerous  goods  (49  CFR  172.101). 

Proposed  new  standards  for  daaslfytng  a  material  as  a  flammable 
solid  (49  CFR  173.160).  Action  deferred  pending  further  review. 

Consideration  of  methods  which  will  reduce  radiation  exposure 
levels  to  transportation  workers  (New  Sections). 

Proposed  revisions  of  certain  sees,  of  pt.  ITS  which  win  reduce 
the  exposure  to  radioactive  materlaU  lor  passengers  aboard  air- 
craft (49  CFR  Part  171).  NPRM  published  June  21.  1977  (42  FR 
37427). 

Proposed  standanJs  to  add  the  names  of  materials  to  the  Haaard- 
ous Materials  Table  that  are  known  to  be  too  hazardous  to  be 
permitted  in  commercial  transportation  (49  CFR  172.101). 

Proposed  simplification  and  recodification  of  the  existing  operat- 
ing procedures  for  transporution  of  hazardous  materials  by 
motor  vehicles  as  prescribed  in  Part  177  (49  CFR  Part  177). 


E.  Altemos. 
an-436-0666 


J.  Homing. 
303-756-4903 


R  Rawl. 
303-436-331I 

C.  Schultz. 
303-7S»-4WM 

A.  Roberts. 
ao2-43«-oes« 


W.  Black. 
308-436-37M 

P.  Seay. 
302-766-4M)6 

C.  Schultz. 
202-755-4906 


A  Roberts. 
302-43&-OSM 


P.  Seay. 

202-7»6-4M)C 
L.  Metcalfe. 
303-436-06M 

J.  Homing. 
302-756-4903 


E.  Altemns. 
302-42S-O6M 

C.  Schultx. 
302-766-4906 
R.  Rawl. 
302-430-3311 
R.  RawL 
303-426-3311 


C.  Schults. 
302-766-4906 

D.  Goodman. 
302-436-1700 


AieOoD  cofnptete. 

PR4/Vt. 

Action  oomplete. 

NPRM  1/70. 
Action  complete. 
Action  complete. 

NPRM  3/79. 
Withdrawn. 
FR6/79. 

Action  complete. 

NPRM  1/70. 
PR  4/79. 

NPRM  2/79. 

NPRM3/W. 

Review  8/7t. 
NPRM  6/70. 
FR  4/79. 

NPRMS/lt. 
NPRM3/7t. 
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HON-sicRincAiiT  REGULATIONS— Continued 


Safety  Plans  Tor  Normal  Operations 
and  Emergencies  for  Pipelines  Car- 
rying Highly  Volatile  Liquids 
(Docket  No.  PS-51). 

Standards  to  Reduce  Spill  Sbe  Risks 
Associated  With  Pipeline  Trnnspor- 
Ution  of  H)ghly  Volatile  Liquids 
Such  as  Llqn<d  Petroleum  Gas 
(Docket  No.  PS-53). 

Joining  Plastic  Pipe  (Docket  No.  PS- 
990>. 

Standards  to  Reduce  Pipeline  Failure 
Rates  in  Pipelines  Carrying  Highly 
Volatile  Liquids  (LPG/NH,) 
(Docket  No.  PS-55). 

Sysfem  Failure  Warning  (Docket  No. 
OPS  29). 


Definition     of     "Oathering     Line" 
(Docket  No.  OPS-31). 


Corro.'sion  Control  (Docket  No.  PS-52. 
PS  50). 


Requirements  for  Reporting  Gas  In- 
cidents (Docket  No.  OPS  49). 


•M'scellaneous  Proposals  Concerning 
Rail  Transportation  (Project  359- 
78). 

•Color  Specifications  for  Hazard 
Warning  Labels  (Docket  No.  HM- 
ISI). 

•Flattening  Test  Requirements  for 
Seamless  Cylinders  (Docket  No. 
KM-156). 

•Glass  Carboy  in  Expanded  Polysty- 
rene Packaging  (Docket  No.  HM- 
117). 

•Hazardous  Polluting  Substances 
(Project  274-78). 

•Use  of  Interested  In.^pectors  for  Cyl- 
inder Inspections  (Docket  No.  HM- 
74A). 


•Deletion    of    Tank 
(Project  278-78). 


Car    Stenciling 


•Hazardous  Materials  Communica- 
tions Regulations  (Project  273-78). 

"Cylinders  Mounted  on  Motor  Vehi- 
cles (Proj'?ct  284-78). 

•Hazardous  Information  Systems 
(Docket  No.  HM- 126). 

•Development  of  Training  Require- 
ments for  Drivers  of  Cargo  Tank 
Motor  Vehicles  (Project  270-78). 

•Specification  for  S5-gallcn  Plastic 
Drum  (Project  278-78). 


Criteria  would  be  proposed  to  govern  a  carrier's  plans  for  pre- 
venting and  handling  emergencies  for  pipelines  carrying  highly 
volatile  Uqulds.  e.g..  IJ>0/NH..  NPRM  issued  Aug.  JO.  1S7S  (« 
FR  35513y  Comment  period  extended  to  Nov.  «,  1971  i43  FR 
«8<7;5)  (49  CPR  Part  195). 

Valve  spacing  or  other  requirements  would  be  proposed  to  mini- 
mize the  amount  of  commtxlity  or  vapor  that  can  spread  into 
populated  areas  In  event  of  a  spill.  NPRM  iuued  Aug.  28,  1978 
(43  FR  39402)  (49  CFR  Part  195). 

Qualifications  would  be  established  for  p.-ocedures  and  personnel 
In  joining  plastic  pipe  (49  CFR  Part  192).  NPRM  issued  OcL  23, 
1978  (43  FR  49334). 

Testing  or  operating  requirements  would  be  proposed  to  assure 
the  safe  operation  of  existing  pipeline  transporting  highly  vola- 
tile liquids.  NPRM  issued  Nov.  7.  1978  (.43  FR  i2i040)  (49  CFR 
Part  195). 

Advance  notl(%  of  proposed  rulemaking  on  use  of  telemetry  for 
pressure  or  flow  measurements  to  warn  of  system  failure  has 
been  withdraxcn.  Withdrawn  September  21.  1978  (43  FR  42772) 
(49  CFR  Part  192). 

Noti(X  of  proposed  rulemaking  to  redefine  the  term  "gathering 
line"  has  6een  icittidratrn.  because  proposed  dennition  of  gath- 
ering line  did  not  satitfactoriiy  identify  pipelines.  Witfidraun 
Sept.  15,  1978(43  FR  42773)  (19  CFR  Part  192). 

The  processing  of  this  rulemaking  project  has  been  reconsidered 
and  divided  into  two  parts: 

Part  A  would  specify  a  sampling  procedure  for  inspecting  cathod- 
ic  protection  on  transmission  lines.  NPRM  issued  Aug.  28,  1978 
(43  FR  39401)  (49  CFR  Part  192). 

Part  B  establishes  corrosion  control  requirements  to  provide  more 
/lexibiltty  in  conducting  inspections.  Final  rule  issued  Aug.  28. 
1978  (43  FR  393S9)  (49  CFR  Part  192). 

The  present  reporting  forms  would  be  revised  to  provide  addition- 
al and  more  appropriate  Information  about  gas  safety  problems 
and  to  require  reports  from  certain  systems  not  now  covered. 
NPRM  issued  June  5.  1978  (43  FR  24478).  Comment  period  ex- 
tended to  July  7,  1978  (43  FR  30590)  (49  CFR  Part  191). 

Proposals  concerning  availability  of  hazardous  materials  shipping 
papers  to  emergency  personnel,  car  placement,  compliance  with 
track  standards,  and  tank  car  safety  appurtenances  (49  CFR 
174.24,  174.91,  174.7,  173.31  and  Part  179). 

Would  incorporate  color  specifications  tor  hazard  warning  labels 
printed  directly  on  a  packaging  (Correction  of  final  rule  in  HM- 
112.  AprU  15.  1978  41  FR  15972)  (49  CFR  Part  172). 

Would  lielete  requirement  that  certain  seamJess  cylinders  be  hu- 
drostatically  tested  prior  to  flattening  test  (NPRM  published 
January  19,  1P78.  43  FR  2741)  (49  CFR  Part  178). 

Would  delete  obsolete  specification  packaging:  neW  specification 
for  glass  carboy  In  expanded  polystyrene  packaging  (NPRM 
published  June  14,  1974,  39  FR  20805)  (49  CFR  Part£  173.  178). 

Proposed  new  clasFlftcation  for  materials  dasignated  as  hazardous 
polluting  substances  by  EPA  under  the  Clean  Water  Act  (49 
CFR  Parts  171-177). 

Would  discontinue  use  of  "Interested"  Inspectors  to  perform  in- 
spections and  testing  of  domestically  manufacture  low  pressure 
gas  cylinders  (NPRM  published  March  17.  1976.  41  FR  11179) 
(49  CFR  Parts  178). 

Would  eliminate  tank  car  stenciling  requirements  which  dupli- 
cate or  conflict  with  existing  marking  requirements  (49  Ci''R 
Parts  174.  179). 

Would  develop  changes  to  shipping  papers,  marking,  labeling, 
and  placarding  requirements  (49  CFR  Parts  171-177). 

Proposed  protection  for  devices  and  appurten<ijiccs  on  cylinders 
mounted  on  motor  vehicles  (49  CFR  Part  173). 

Would  develop  a  numerical  identification  (»de  for  hazardous  ma- 
terials for  use  in  emergencies  (49  CFR  Part  173). 

Would  develop  minlmimi  driver  training  requirements  necessary 
to  prevent  unintentional  releases  of  hazardous  materials  (49 
CFR  Part  177). 

Proposal  to  authorize  S5-gallon  capacity  pla.'HIc  drums  and  au- 
thorization for  use  with  certain  hazardous  materials  (49  CFR 
Part  178), 


P.  Robinson. 
202-426-0135 


...do 


P.  Cory, 
303-426-2393 

F.  Robinson. 
202-426-0135 


L.  Furrow. 
203-426-0135 


L.  F^irrow. 
202^26-0135 


P.  Cory. 
302^26-2393 

O.  Mocharko. 
303-423-2393 

A.  Garcia. 
202-426-2082 


J.  Homing. 
302-755-4902 


L.  Metcalfe. 
302-436-0656 

J.  Pena, 
202-755-4906 

M.  Gigllottl. 
302-755-4906 

D.  Crockett. 
303-426-2079 

D.  Crockett. 
303-436-2075 


W.  Black. 
302-426-2748 

A.  Roberts. 
202  426-0656 
A.  Mallen. 
202-755-4906 
A.  Roberts. 
202-426-0656 
D.  Goodman. 
302-426-1700 

M.  Gigliotti. 
202-ToS-*a0t 
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Date 


FR  3/79. 

FR6/79. 

FR  3/79. 
FR9/79. 

Withdrawn. 

f 
Withdrawn. 

FR  n/19. 
Actictn  complete. 
FR  3/79. 

NPRM  2/79. 

PR  1/79. 
FRl/79. 
PR  1/79. 
KPRM  1/79. 
FR  a/79. 

PR  2/79. 

ANPRM  3/79. 
NPRM  2/79. 
ANPRM  3/79. 
ANPRM  3/79. 

NPRM  4/79. 
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Title 


Summary 


Contact 


Hoif-sioifincART  regxtlations— Continued 


UMI 


."Development  of  Standards  and  Re- 
quaiification  Tests  for  Cargo  Tank 
Hoses  (Project  271-78). 

•Consolidation  and  Reriaion  of  Re- 
quirements for  the  Carriage  of  Ex- 
plosives by  Vessel  (Project  279-76). 

•Oxidizing  Materials  Definition.  Cri- 
teria and  Proposed  Regulations 
(Project  160-71). 

•Attendance  of  Cargo  Tanks  During 
Transportatloa  (Project  272-78). 

i*Establlsti  Performance  Standards 
for  SpecilicaUon  Bacs  (Project  380- 
78). 

•Organic  Perioxlde  Requirements 
(Project  186-72). 

•Odorization  of  Oas  (Project  277-78).. 

•Inspection  and  Testing  of  Com- 
pressed Oas  Cylinders  (Project  235- 
74). 

•Alumlnura  C.vllcder  Spedflcatlon 
(Project  228-7S). 

•Design  and  Constnictioa  of  Pipe- 
lines Carrjrinc  Hazardoiu  Volatile 
Liquids. 

•Retention  of  RadiogTai>hic  Film 

•Offsetting  Longitudinal  Weld  Seams 

on  Adjacent  Pipe  Lengttis  (Docket 

No.  OPSO-48). 
•Time   Required   to   Hydrostatlcmlly 

Test  a  Hazardous  IJqul(]s  Pipeline. 
•Placing  Longitudinal  Weld  Seams  in 

Dpper  Pipe  Half. 

•Heat  Treatment  of  Hard  Spots  in 

Steel  Pipe. 
•Qualifying  Components  for  Use  In 

Oas  Pipelines. 
•Uonitorlng  Odorants  In  Oas  Ptpe- 

llncs. 

•Leak  Survey.. 
•Interior  Piping 


•Monitor  Pressure  Resulating  Sta- 
tion. 

•Procedures  to  Ouard  Against  Blast- 
ing Effects  In  Oas  Pipelines. 

•Location.  Size,  and  Operating  Pres- 
sure of  Pipelines. 


•Hot  Tl«N  In  Oas  Pipelines . 
Excavation  Damage 


Occupational     Health     and    Safety 
(Docket  No.  OF8-39>. 


Would  derelop  standards  and  periodic  tests  to  prevent  rupture  of 
hoses  used  to  load  and  unload  cargo  tanks  (49  CFR  Parts  173. 
177). 

Proposed  consolidation  and  revision  of  requirements  for  the  car- 
riage of  military  and  commercial  explosives  by  vessel  and  adop- 
tion of  United  Nations  scheme  for  classification  and  compatabl- 
llty  of  explosives  for  the  water  mode  (49  CFR  Part  176). 

Would  Develc»p  new  standards  lor  classifying  a  material  as  an  oxi- 
dizing material  (49  CFR  Part  173). 

Proposed  revision  of  attendant*  requirements  to  include  trans- 
portation activities  other  than  loading  and  unloading  (49  CFR 
Part  177). 

Would  derelop  performance  standards  for  specification  bags  (49 
CFR  Part  178). 

Proposed  listing  of  and  packaging  requirements  for  organic  per- 
ioxldes  (49  CFR  Part  172.  173). 

Proposed  cxlorization  requlreinents  for  certain  compressed  gases 
(49  CFR  Part  173). 

Proposed  revision  and  aimpUfication  of  requirements  concerning 
the  inspection,  testing.  requallfl(»tlon  and  use  of  compressed 
gas  cylinders  (49  CFR  Part  173.  178).  

Would  develop  specifications  for  aluminum  cylinders  (49  CFR 
Part  173.  178). 

Additional  or  more  stringent  design  and  construction  standards 
would  be  proposed  for  pipelines  carrying  highly  volatile  Uqulds 
(49  CFR  Part  195). 

Recordkeeping  requirement  for  radiographic  film  would  be  re- 
voked for  hazardous  liquid  pipelines  (49  CFR  Part  195). 

Construction  requirement  for  offsetting  weld  seams  on  adjacent 
pipe  lengths  In  hazardous  liquid  pipelines  would  be  revoked  (49 
CFR  Part  195). 

An  S-hour  minimum  time  period  would  be  proposed  for  hydrosta- 
tically  testing  hazardous  liquid  pipelines  (49  CFR  Part  195). 

Would  require  locating  longitudinal  weld  seams  In  the  upper  half 
of  pipe  during  (instruction  of  hazardous  liquid  pipelines  (49 
CFR  Part  195). 

Allowable  temperature  for  heat  treating  hard  spots  in  steel  pipe 
would  be  lncrea.sed  (49  CFR  Part  192). 

Oeneral  criteria  aould  be  proposed  for  qualifying  the  use  of  pipe- 
line components  other  than  the  pipe  Itself  (49  CFR  Part  129). 

Requirements  for  procedures  and  Instnunentation  for  use  in 
monitoring,  gas  for  cxiorants  would  be  proposed  (49  CFR  Part 
192). 

Present  leak  survey  requirements  would  be  amended  in  accord- 
ance aith  practices  necessary  for  safety  (49  CFR  Part  192). 

The  adequacy  of  existing  standards  with  regard  to  safety  prob- 
lems concerning  interior  piping  would  be  examined  and  new 
standards  may  be  proposed  (49  CFR  Part  192). 

Monitoring  equipment  would  be  required  for  systems  served  by  a 
slncle  district  pressure  regulating  station  (49  CFR  Part  192). 

Proposed  standards  requiring  gas  pipeline  operators  to  have  pro- 
cedures to  protect  facilities  affected  by  blasting  (49  CFR  Part 
192). 

Operators  would  be  required  to  maintain  maps  and  records  to 
identify  the  location,  size,  and  operating  pressure  of  all  pipe- 
lines (49  CFR  Part  192). 

Opcrstors  would  be  required  to  Identify  a  pipeline  by  pressure 
monltx>rlng  or  other  means  before  performing  a  hot  tap  on  it 
(49  CFR  Part  192). 

Operators  would  be  required  to  participate  in  a  program  to  pre- 
vent excavation  damage  to  underground  pipelines  (49  CFR 
Parts  192  and  19S). 

An  advance  notice  on  possible  ocxupational  standards  for  Wi>rklng 
conditions  would  be  nithdrawn.     . 


Date 


D.  Ooodman. 
302-436-170e 

AKPRM5/79. 

L.  Olbson. 
202-436-1877 

KPRM6/Ti. 

C.  Schulte. 
S02-7S5-4WM 

ANPRM  7/79. 

D.  Goodman, 
302-436-I7M 

NPRM7/7t. 

M.  Oigllottl. 
303-765-4906 

ANPRM  10/79. 

C.  Schults. 
203-755-4906 
A.  Roberts. 
202-426-0656 

D.  Crockett. 
a03-42«-307S 

NPRM  10/79, 
NPRM  11/79. 
NPRM  11/79. 

A.  Mallen. 
202-755-4906 
F.  Robinson. 
202-426-OlSC 

NPRM  9/79. 
ANPRM  l/7t. 

do 

NPRM  11/79. 

do 

PR  12/79. 

— do 

NPRM  8/79. 

do 

NPRM  10/79. 

P.Cory. 
203-436-2392 
do 

NPRM  7/79. 
NPRM  10/79. 

P.  Cory. 
202-426-2392 

NPRM  1/79. 

do 

NPRM  8/79. 

— do 

ANPRM  12/79 

„...do 

NPRM  6/79. 

A-Oarda. 
202-426-2082 

NPRM  11/79. 

do 

ANPRM  7/79. 

do 

NPRM  9/79. 

do 

NPRM  5/79. 

L.  Furrow. 
202-426-0135 

^  Withdrawn  3/7 

• 
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PROPOSED  RULES 

DEFARTiffarr  or  Transportation  Smi-ANNiiAL  Recolatiohs  Agdida 


Title 


Stimmary 


Contact 


ROOTUnt  AND  FREQimn  NON-SIGNinCANT  REOXTLATIONS 


Conversion  of  Individual  Exemptions 
to  Regulations  of  General  AppUca- 
blUty  (Docket  No.  HM-139). 

Minor  Regulator  Adjustments  to 
Regulations  of  General  Applicabil- 
ity (Docket  No.  HM-166). 

Matter  Incorporated  by  Reference 
(Docket  No.  HM-22). 

Withdrawal  of  Certain  Delegations  of 
Authority  to  the  Bureau  of  Explo- 
sives (Docket  No.  HM-163). 

Matter  Incorporated  by  Reference 


NPRM  approximately  every  three  months;  with  FR  targeted  ap-  D.  Raines, 

proximately  two  months  thereafter.  802-755-4962 

NPRM  approximately  every  four  months;  with  FR  targeted  ap-  D.  Raines, 

proximately  two  months  thereafter.  202-755-4962 

NPRM  e\ery  six  months;  with  PR  targeted  two  months  thereaf-  J.  Homing. 

ter.  202-755-4902 

Prior  responsibilities  delegated  to  the  Bureau  of  Explosives  would  D.  Raines. 

be  withdrawn  in  series  of  rulemaking  actions.  NPRM  every  202-755-4962 

three  months;  with  FR  targeted  two  months  thereafter. 

Docimients  Incorporated  by  reference  would  be  updated  to  later  A.  Oarda, 

published  editions.  NPRM  every  sU  montlis,  with  FR  three  202-426-2082 

months  later. 


Department  of  Transportation  Semi-Annual  Rkxtlations  Review  List 

Rxvirws  Under  Consideration 
V.S.  coast  guard 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Charges  for  Duplicate  Medals  and 
Sales  of  Personal  Property,  Equip- 
ment or  Services  and  Rental  (33 
CFR  1.26).  

Delegation  of  Authority  (33  CFR 
1.01). 

Regulations.  United  SUtes  Coast  Re- 
serve (33  CFRpt.  8). 

Boating  Safety:  Equipment  Requlre- 
mpnts— Personnel  Flotation  Devices 
(33  CFR  175.15). 

Boats  and  Associated  Equipment: 
Safe  Loading  (33  CFR  pt.  183.  sub- 
part C). 

Boats  and  Associated  Equipment: 
Safe  Powering  (33  CFR  pt.  183.  sub- 
part D). 

Boats  and  As-sociated  Equipment:  Flo- 
tation Standards  (33  CFR  pt.  183). 

Marine  Investigation  Regulations  (46 
CFWpt.  4). 

Suspension  and  Revocation  Proceed- 
ings (46  CFR  pt.  5). 

Vessel  Inspection  (46  CFR  pt.  2) 

Regattas  and  Marine  Parades  (33 
CFR  pt.  100). 


Length  of  time  since  last  evaluated:  chancing  economic  factors. 


Section  Is  out-of-date  and  will  be  reviewed  for  possible  consolida- 
tion with  other  related  sections.  Reviev)  completed  10/78  and  a 
protect  to  correct  the  section  has  been  started. 

Length  of  time  since  last  evaluated;  need  to  reflect  changed  pro- 
cedures. 

Length  of  time  since  last  evaluated;  Research  and  Development 
project  initiated  to  determine  need  for  carriage  regulations  re- 
vision. 

Length  of  time  since  last  evaluated;  standards  may  not  be  effec- 
tive for  all  boats  to  which  these  regiilations  apply. 

Length  of  time  since  last  evaluated;  standards  may  not  be  effec- 
tive for  all  boats  to  which  these  regulations  apply. 

Length  of  time  since  last  evaluated;  standards  may  be  limited  in 
appllcabUity. 

Being  reviewed  for  purposes  of  simplification,  clarification  and 
accuracy.  Review  completed  on  6/78  and  no  revision  is  planned. 

Being  reviewed  for  purposes  of  slropllflcation.  clarification  and 
accuracy.  Review  completed  on  6/78  and  no  revision  is  planned. 

Being  reviewed  for  purposes  of  simplification,  clarification  and 
accuracy. 

Length  of  time  since  last  evaluated;  survey  of  District  Command- 
ers will  determine  if  District  conditions  have  changed. 


Mr.  A.BeU. 
(202)  426-1863 


Mr.  B.  Novak. 
(202)  426-1477 

CAPT  Onn-er, 
(202) 426-2348 
LT  Gauthier, 
(202)426-4176 

Mr.  L.  Gray. 

(202)  426-4027 

Mr.  L.  Gray. 
(202)  426-4027 

Mr.  U  Gray. 
(202)  426-4027 
CDR  Whaley. 
(202) 426-1455 
LCDR  OPezlo. 
(302) 436-2215 
LCDR  A.Tdcrjion. 
(202) 426-2183 
LT  Gauthier. 
(202)  426-4176 


FEDERAL  AVIATION  ADMINISTRATION 


Rotorcraft  Review.. 


„..  These  regulations  were  selected  for  review  to  determine  the  need 

for  (1)  developiug  Instrument  flight  rules  airworthiness  stand- 
ards for  rotorcr.ift  certiflCHtion  and  (2)  Improving  end  updating 
the  rotorcraft  airworthiness  requirements  and  operating  regu- 
lations. 

•Short  Haul  Transport  Revlew.„ These  regulations  were  selected  for  review  to  determine  the  need 

for  developing  airworthiness  standards  for  small  airplanes  car- 
rying 10  or  more  passengers. 


Joe  SuUtvan, 
202-755-8716 


Joe  Sullivan. 
202-755-8716 


Federal  Railroad  Administration 


Date 


l/7»-l/»0. 

1/79-1/80. 

1/70-1/80. 
1/79-1/80. 

1/79-1/80. 


Target  date 


l/7». 

Action  complete. 

1/79. 
8/80 

in*. 

1/80. 

8/80. 

Action  complete. 

Action  complete. 

1/79. 

4/79. 


March  1979. 


June  1979. 


General  Safety  Inquiry „ _ FRA  has  initiated  a  General  Ralhread  Safety  Inquiry  to  obtain 

Information  from  the  public  to  assist  In  evaluating  and  improv- 
ing its  safety  program.  A  series  of  public  hearings,  each  focused 
on  a  single  regulatory  topic,  have  been  scheduled  as  indicated 
below. 
Topic: 

Locomotives  (49  CFR  pt.  230) Hearing  notice  published  May  8.  1978  (43  FR  19696).  Public  hear-      .do 

ing  held  June  14  and  15.  1978.  Rulemaking  to  be  initiated;  see 
luting  under  NONSIGNIFICANT  REGULATIONS. 

Freight  Cara  (49  CFR  pt.  215)  and  Hearing  notice  published  June  19.   1978  (43  FR  26337).  Public      do 

Safety  Appliances  (49  CTRpt.  231).       hearing  held  July  12  and  13.  1978.  Rulemaking  initialed;  see 

luting  under  NONSIGNIFICANT  REGULATIONS. 


R.  Mowatt-Larasen 


Completion  3/79. 

Completion  2/79. 
Action  complete. 
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Title 


Summary 


Contact 


Date 


Federal  Railroad  Administration— Continued 


Power  Brakes  (49  CFR  pC  332) . 


Tradt  and  Related  Structures.  Appli- 
ances and  Devices  (49  CFR  pt.  2131. 

Signal  and  Communicatioa  Systems 
(49  CFR  pU.  235  and  >3«>. 

I 

Guarantee  of  Certlficmtea  of  Trtistees 
of  Railroads  in  Reorganization 
(Pursuant  to  the  EmerEeocy  Rail 
Services  Act  of  1970). 


Kondlacrtmination  on  Federally  As- 
sisted Railroad  Progranis. 


Loans  Under  Etaergency  Rail  Facili- 
ties Restoration  Act. 


Payments  to  Trustee*  of  Railroads  In 
Reorganization  for  the  Continued 
Provision  of  Essential  Transporta- 
tion Services  pursuant  to  Section 
213(a)  of  the  Regional  RaU  Reorga- 
nization Act  of  1973. 

Agreements  pursuant  to  Section  215 
of  the  -Regional  RaU  Reorganiza- 
Uon  Act  of  1973. 

Acquisition  and  ModemJzatloa  Loan 
Assistance. 


Assistance  to  State.  Local  and  Re- 
gional Transportation  Authorities 
in  the  Northeast  Region  for  C(xi- 
tinuation  of  Local  RaU  Servioea. 


Loans  Onder  Emergency  RaU  Facul- 
ties Restoration  Act. 


Payments  to  Trustees  of  Railroads  In 
Reorganization  for  the  Continued 
Provision  of  Essential  Transporta- 
tion Services  pursuant  to  Section 

I  313(a)  of  the  Regional  RaU  Reorga- 

I  nization  Act  of  1973. 

Agreements  pursuant  to  Section  215 
of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973. 


Hearing  notice  published  August  8.  1978  (43  PR  366S9).  Hearing 
held  on  September  13  and  14. 1978.  RtUemaking  to  be  initiated; 
see  luting  under  NON^SIONIFICANT  RBOULATIONS. 

Hearing  notice  published  September  39.  1978  (43  FR  43339). 
Notice  of  rescheduling  of  public  hearing  published  October  4. 
1978  (43  FR  4S90S).  Hearing  held  November  IS  and  16, 1978. 

Hearing  (y>tice  pubUshed  December  12.  1978  (43  FR  68100). 
Public  hearing  rescheduled  for  February  31  and  33,  1978:  Notice 
of  6hange  in  hearing  date*  publithed  in  "Federal  RegUter"  on 
t/3/7»l44FR»iS}. 

The  financial  assistance  program  under  the  Emergency  RaU 
Services  Act  of  1970.  46  VA-C.  661  et  seq..  is  likely  to  become 
active  again  dtie  to  the  July  1.  1978  repayment  of  $50  million  In 
trustee  oertifteatet  by  the  Penn  Central  Trustees.  The  regula- 
tions'  (49  CFR  pt  350)  information  requirements  are  currently 
being  modified  to  make  them  consistent  with  the  regulationa 
Issued  under  FRA's  other  loan  gtutfantee  program  (49  CFR  pt. 
360). 

Due  to  the  substantitU  progreu  being  made  in  the  development  of 
DOT  regulations  to  implement  the  reouiremenU  of  DOT  Order 
4000. 7A,  uMch  regulations  wia  supersede  FRA '«  regulations  (<* 
CFR  pL  2t5)  implementing  section  $05  of  the  Railroad  RevibU- 
ieation  and  Regulatory  Reform  Act  of  l»7t  145  V.S.C.  BOB).  FRA 
wiU  limit  the  scope  of  id  amendmenU  to  its  section  90S  regular 
tiont  (see  FRA  NON-SIGNIFICANT  REGULATIONS). 

The  funds  avaUable  under  the  Emergency  RaU  PadUties  Restora- 
tion Act  (PX.  93-591.  86  SUt.  1304)  program  to  wtiich  tbeae 
regulations  apply  have  been  expended  and  the  regulations  (49 
CFR  pt.  352)  have,  therefore,  been  terminated.  Termination 
Notice  Issued  6/9/78  (43  FR  35139). 

The  section  213  program  under  the  Regional  RaU  Reorganlzaticm 
Act  of  1973  (45  DJ3.C.  733)  has  terminated  and  the  regulations 
(49  CFR  pt.  253)  have,  therefore,  been  terminated.  Termination 
Notice  Issued  6/9/78  (43  FR  2S129>. 


The  section  215  program  (45  US.C.  725)  has  terminated  and  the 
regulations  (49  CFR  pt  354)  have,  therefore,  been  terminated. 
Termination  noUce  Issued  6/9/78  (43  FR  25129). 

The  authority  for  the  program  regulations  (49  CFR  pt  257)  Is 
found  In  title  IV  of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  761  et  seg.).  Thoae  aectlons  were  repealed  as  of 
April  1.  1978.  pursuant  to  secUon  806  of  the  Railroad  Revltal- 
Ization  and  Regulatory  Reform  Act  of  1976  (Pub.  U  94-210.  90 
Stat.  143).  This  program  has  never  been  ftinded  and  Is  inactive. 
Termination  Notice  Issued  6/12/78  (43  PR  25346). 

The  grant  program  under  section  402  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  D.S.C.  762)  was  repealed  as  of  April 
1.  1978.  Because  granU  entered  Into  prior  to  April  1.  1978  are 
stiU  in  effect  and  subject  to  the  secUon  402  regulations  (49  CFR 
pt  356),  a  determination  wiU  be  made  as  to  when  the  regula- 
tions wiU  be  repealed  after  the  grants  have  expired. 

The  funds  available  under  the  Emergency  RaU  Faculties  Restora- 
tion Act  (P.L.  92-591.  86  Stat.  1304)  program  to  which  these 
regulations  apply  have  been  expended  and  the  regulations  (49 
CFR  pt  252)  have,  therefore,  been  terminated.  Termination 
Notice  Issued  6/9/78  (43  FR  25129). 

The  section  213  program  under  the  Regional  RaU  Reorganization 
Act  of  1973  (45  O.8.C.  723)  has  terminated  and  the  regulations 
(49  CFR  pt.  253)  have,  therefore,  been  terminated.  Termination 
NoUce  Issued  6/9/78  (43  PR  35139). 


The  section  315  program  (45  U.S.C.  725)  has  terminated  and  the 
regulations  (49  CFR  pt.  254)  have,  therefore,  been  terminated. 
Termination  Notice  Issued  6/9/78  (43  FR  36139). 


~do. 


UMI 


Larry  Friedman. 
(302)  426-7737 


Rufiu  Watson. 

(202)  473-S311 


Robert  Vermut 
(303)  436-7737 


Robert  Vermut, 
(202)  436-7737 


Robert  Vermut. 

(302)  42ft-773T 

Robert  Vermut 

(303)  436-77n 


Larry  Friedman. 
(303)  436-7737 


Robert  Vermut. 
(203)  436-7737 


Robert  Vermut 
(202)  436-7737 


Robert  Vermut 
(303)  426-7737 


Completion  3/79. 
Cooipletion  2/79. 
Completion  S/79. 

l/1t. 


irn. 

Action  complete. 
Action  complete. 

Action  complete. 
Action  cocnplete. 


Expiration  of  Section  403 
Orants-«/81. 


Action  complete. 


Action  complete. 


Action  complete. 
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PIOFOSED  RULES 
DBPAanum  or  Thajtsportatiom  SBin-Ainn;*L  RiouLATioiis  AcBin>« 


Title 


Sunuiutry 


Contact 


Date 


Fkoisal  Railboad  Amukistratiom— Continued 


Acquisition  and  Modernization  Loan  The  authority  for  tbe  prosram  reguIatkMM  (49  CFR  pC  367)  tt 
Assistance.  found  In  title  IV  of  the  Redonal  RaU  Reorganization  Act  of 

1973  (45  use.  7SI  et  seq.)  TboM  sections  were  repealed  as  of 
April  1,  1978.  pursuant  to  section  806  of  the  R^dlroad  RevUal- 
Izatlon  and  ReKulatory  Relorm  Act  of  1976  (Pub.  L.  94-210.  90 
Stat.  143).  This  proKram  has  never  been  funded  and  Is  inactive. 
Termination  Notice  issued  6/13/78  (43  FR  2&346). 


Rot>ert  Vennut, 
(302)  436-1737 


H ATIONAL  HIOHWAT  TXAITIC  SATETT  AOKimSTRATIOIt 


Air  Brakes  (49  CFR  571.121) 

HydrauUc  Brakes  (49  CFR  S71.105).. 


Lamps.  Reflective  Devices  and  Associ- 
ated Equipment  (49  CFR  571.108). 
Moiorcyck"  Brakes  (19  CFR  571.122) .. 


Head  Restraints  (49  CFR  571.202).. 
Seating  Systems  (49  CFR  671.207).. 


Child    Seating    Systems    (49    CFR 

571.213). 
Occupant       Protection       (49      CFR 

571.313). 


Cost.  Safety  Benefits  and  PubUc  Interest Prank  Bphralm. 

(303)  436-1574 
Cost  and  Safety  Benefits „ „___..._._. „.. Prank  Ephraim, 

(303)  436-1674 
Cost  and  Safety  Benefits Prank  Ephraim. 

(202)  426-1574 
Cost  ai>d  Safety  Benefits _ Prank  Ephraim. 

(303)426-1574 
CoeU Prank  Ephraim. 

(302)436-1574 
CosU „ Prank  Ephraim. 

(302)426-1574 

Public  Interest .»« „.„.      Prank  Ephraim, 

(303)  436-1574 

Cost.  Safety  Benefits  and  PubUc  Interest Prank  Ephraim. 

(303)436-1674 


Side  Door  Strength  (49  CFR  571.214).  Public  Interest.. 


Exterior  Protection  (49  CFR  571.215  Cost  and  PubUc  Interest , 

and  49  CFR  pt.  581).  

Pu€l     System     Integrity     (49    CFR  Cost.  Safety  Benefits  and  PubUclnterest .. 

571.301). 
School    Bus    Protection    (49    CFR  Public  Interest _„.... 

571.220). 
School  Bus  Body  Joint  Strength  (49  PubUclnterest 

CFR  571.221). 
School  Bus  Sealing  System  (49  CFR  Public  Interest 

671.222). 
•Tire  Reserve  Load  (49  CFR  575.102)..  Public  Interest 

•Acceleration  and  Passing  Ability  (49  Public  Interest 

CFR  575.106). 


Frank  Ephraim. 
(303)  436-1574 
Prank  Ephraim. 

(202)426-1574 
Frank  Ephraim. 
(302)436-1574 
Prank  Ephraim. 
(303)  436-1574 
Prank  14>hralm. 
(303)  436-1574 
n«nk  Ephraim. 
(302)  436-1674 
Michael  Brownlee, 
(302)426-1740 
Michael  Brownlee, 
(302)426-1740. 


7/79. 
12/80. 

13/ao. 

Cancelled— feasible  method 
for  evaluation  not  found. 
10/79. 

13/80. 

Preliminary  Review  3/80. 

Active  BelU  8/70.  Passive 
Belts  PreUmtnary  Review 
4/78.  Air  (Mshion 
Restraint  or  other  Passive 
Systems  Preliminary 
Review  py-8&. 

urn. 

8/80. 

6/79. 

Preliminary  Review  13/80. 

PreUmlnary  Review  13/88. 

13/80. 

1/79. 

1/79. 


RESEARCH  AUD  SPBCIAL  PROCKAMS  ASlUinSTRATION 


Shippers-General  Requirements  for  Due  to  inquiries  requesting  an  interpfctatlon  of  this  section  and 
Shipments  and  Packagings  (49  CTTl  to  eliminate  the  possibUity  of  noocompliaiM^  based  on  a  mlsun- 
pt.  173);  Matches  (49  CFR  173.176).       derstanding  of  the  requirements,  there  Is  a  need  to  simplify  and 

clarify  present  standards. 

Electric   Storage   Batteries   Wet   (49 do 

CFR  173.260.  ~'     "       " 

Charcoal  (49  CFR  173.163) .do 


Welding  of  steel  In  Gas  Pipelines  (49 

CFR  pt.  192.  subpt.  E). 
Maintenance   of   Gas   Pipelines   (49 

CFR  pt.  192.  subpt.  M). 

•Flammable  solid;  definitions  criteria 

(49  CFR  173.150). 
•Toxic  materials:  definitions,  criteria, 

and  proposed  regulations  (49  CFR 

173.326.  173.343). 
•Line  Markers  (49  CFR  195.410) 


•Hydrostatic  Testing  (49  CFR  Part 

195.  Subpart.  E). 
•Welding  Requirements  (49  CFR  Part 

195.  Subpart  D). 
•Petroleum   Gas   Systems   (49   CFR 

192.11). 


Present  requirements  to  be  examined  In  Ugtat  of  clianges  In  tech- 

noioey. 
The  performance  required  by  the  maintf^nance  starwlards  needs 

darif  Icalion  as  indicated  by  extent  of  interpretatioiu  generated 

by  these  standards. 
Inquiries;  lack  of  obJccUve  recuhOory  standard 

Need  for  quantitative  criteria „ 


The  requirement  for  installation  of  markers  at  navigable  water- 
ways needs  clarification  as  Indicated  by  extent  of  interpreta- 
tions. 

There  is  a  need  to  clarify  present  standards  as  indicated  by 
extent  ol  Interpretation. 

Present  requirements  to  be  examined  in  light  of  changes  In  tech- 
nology. 

There  is  a  need  to  eliminate  inappropriate  regulations 


J.  Homing. 
(302)  756-4902 

1/79. 

J.  Horning. 
(202)  756-4902 
J.  Homing, 
(302)  755-4903 
L.  Furrow, 
(303)436-0135 
L.  Furrow. 
(302)426-0135 

2/78. 

i/n. 
•m. 
•m. 

J.  Homing. 
(303)  766-4903 
J.  Homing. 
(202)755-4903 

8/78. 

P.  Robin.^n. 
(202) 462-2392 

7/78. 

do 

8/78. 

do 

13/79 

W.  Dennis, 
(302)  426-2083 

6/79. 
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ApPEKDIZ— iRSTRUCTIOirS  roR  OBTAIKnrC 

Copies  or  Recttlatort  Docxnaxm 

UlflTED  STATES  COAST  GUARD  (USOC) 

Anyone  desiring  a  copy  of  a  USCO  regula- 
tory  d(xnunent' listed  in  the  Agenda  shoiUd 
write  to: 

VS.  Coast  Guard.  G-CMC/81,  400  7th 
Street.  S.W.,  Washington,  D.C.  20590. 
The  request  should  referents  the  name  of 
the  document  and  the  associated  re^Iatory 
docket  (COD)  number  which  can  be  found 
in  the  Agenda  together  with  the  listing  of 
the  document.  Persons  wishing  to  be  placed 
on  mailing  lists  for  all  notices  and  rules  to 
be  issued  by  the  USCG  or  for  notices  and 
rules  dealing  with  a  particnilar  area  should 
indicate  this  clearly  for  proper  handling. 

PEDERAL  AVIATION  ADMINISTRATIOIf  (PitA). 

The  FAA  has  a  mailing  list  system  for  No- 
tices and  Advance  Notices  of  Proposed  Rule- 
making (NPRMs  and  ANPRMs).  Persons  In- 
terested in  obtaining  future  copies  of  all  of 
those  documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  Parts  of 
the  Federal  Aviation  Regulations  should  re- 
quest a  copy  of  Advisory  Circular  No.  11-2. 
which  describes  the  application  procedure, 
by  calling  202-426-8058  or  by  writing  to: 
Federal  Aviation  Administration.  OttUx  of 
Public  Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430.  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 

Fa>ERAL  HICHWAT  AOMimSTItATIOIf  (PHWA) 

The  FHWA  is  in  the  process  of  establish- 
ing a  consumer  mailing  list  for  individuals 
and  agencies  wishing  to  routinely  receive 
Federal-aid  highway  related  rulemaking  ac- 
tions. Persons  may  selectively  choose  to  re- 
ceive rulemaking  materials  in  a  number  of 
■eparately  identified  program  categories 
from  the  Code  of  Federal  Regulations.  Title 
23.  Those  wishing  to  take  advantage  of  the 
FHWA  consumer  mailing  list  may  obtain 
additional  information  by  writing  to: 

Consumer  Affairs  Representative.  Office 
of  Public  Affairs.  Room  4208,  Federal 
Highway  Administration,  400  7th  Street. 
8.W..  Washington.  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy  of  any 
other  regulatory  d(x;ument  to  be  issued  by 
the  FHWA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either  by 
telephone  or  by  letter  to  the  contact  person 
at  the  following  address: 

(Name  of  contact  person).  Federal  High- 
way Administration.  400  7th  Street.  8.W.. 
Washington.  D.C.  20590. 

FEDERAL  RAILROAD  ADMINISTRATIOH  (FRA) 

Persons  who  desire  to  obtain  a  copy  of  any 
regulatory  d(x;ument  to  be  issued  by  FRA 
that  is  listed  in  this  Agenda  should  commu- 
nicate with  the  contact  person  listed  with 
the  regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the  following 
address: 

(Name  of  contact  person).  Federal  Rail- 
road Administration.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590. 


ICATIOMAL  mCHWAT  TRAPPIC  SAPErT 
ADKnnSTRATIOH  (RHTSA) 

Persons  who  wish  to  be  placed  on  a  maU- 
ing  list  for  regulatory  doctmients  to  be 
issued  by  NHTSA  shotild  contact: 

Mrs.  Jeanette  Feldman.  NOA-42.  Office  of 
Public  Affairs  and  consumer  Participa- 
tion. National  Highway  Traffic  Safety  Ad- 
ministration, 400  7th  Street.  S.W.,  Wash- 
ington. D.C.  20590.  (202)  426-9550. 

0RBAH  MASS  TRAHSPORTATIOIf  AOMIHISTRATtOir 
(UMTA) 

Persons  who  desire  to  obtain  a  copy  of  any 
regulatory  document  to  be  issued  by  UMTA 
that  is  listed  in  this  Agenda  should  commu- 
nicate with  the  contact  person  listed  with 
the  regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the  following 
address: 

(Name  of  contact  person).  Urban  Mass 
Transit  Administration.  400  7th  Street. 
S.W..  Washington.  D.C.  20590,  (202)  426- 
1909. 

SAIMT  LAWRENCE  SEAWAT  DEVELOPMENT 
CORPORATION  (SLSDC) 

Persons  who  desire  to  obtain  a  copy  of  any 
regulatory  d<x;ument  to  be  issued  by  SLSDC 
that  is  listed  in  this  Agenda  should  commu- 
ni<»te  with  the  contact  person  listed  with 
the  regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the  appropri- 
ate address  specified  below. 

For  contact  persona  with  120Z)  telephone 
area  code:  (Name  of  (»ntact  person]. 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20591. 

For  contact  pertona  with  (315)  telephone 
code:    [Name    of    contact    person!, 
t  Lawrence  Seaway  Development  Cor- 
poration.  P.O.   Box   520.   Massena.   New 
York  13662. 

RESEARCH  AND  SPECIAL  nOGULMS 
iU>MINISTRATION  (RSPA) 

Persons  wishing  to  be  placed  on  mailing 
lists  for  regulatory  documents  to  be  issued 
by  RSPA  should  contact: 

Mrs.  Marge  J.  Sands.  Information  Services 
Division.  DMT-43.  Materials  Transporta- 
tion Bureau.  2100  2nd  Street.  S.W..  Wash- 
ington. D.C.  20590. 

OFFICE  OF  THE  SECRETARY  (OST) 

Persons  desiring  to  receive  future  copies 
of  the  Regulations  Agenda  should  submit 
their  request  to: 

Assistant  General  Counsel  for  Regulation 
and  Enforcement,  C-50,  Office  of  the 
General  Counsel.  Department  of  Trans- 
porUtion.  Washington.  D.C.  20590.  (202) 
426-4723. 

Persons  who  have  an  interest  in  specific 
regulatory  dcxnunents  to  be  issued  by  the 
Office  of  the  Secretary  should  forward  re- 
quests for  copies  of  those  docniments  to  the 
same  address.  These  requests  should  fully 
identify  the  document  desirecL 

[FR  Doc.  79-6013  FUed  2-28-79;  8:45  am] 
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Just  Released 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  July  1,  1978) 
'   Quantity      Volume  Price 


Title  33— Navigation  and  Navigable  Waters 
(Parts  200  to  End) 

Title  36— Parks,  Forests,  and  Public  Property 
Title  40—  Protection  of  Environment 

(Parts  100  to  399) 
Title  41— Public  Contracts  and  Property 

Management  (Chapters  3  to  6) 
Title  41— Public  Contracts  and  Pioperty 

(Chapters  10  to  17) 


5.75 
4.75 


Amount 


$5.75      $. 


5.00 
5.50 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  /or  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Eadosed  fitid  $ (fheck  or  money  order)  or  (bttrge  lo  my  Deposit  Account  No 

Please  send  »;e copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL     "  T" 

BELOW  Street  addieis 


City  and  Slate ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

EfKlosed 

Tc  be  milled 
Uler 


.Subscription 

Kffund 

Pojlase 

Foreign  Handlinf;. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUI-ERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
V.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 


l^tae  

Sunt  iddfew 

Cty  and  State 


ZIP  Code 
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highlights 


GENERALIZED  SYSTEM  OF  PREFERENCES 

Executive  order  amending 1 1729 

STATE  AND  LOCAL  DEVELOPMENT 
COMPANIES 

SBA  proposes  to  expand  sources  and  arrwunts  of  community 
injection  funds  authorized  *o  assist  smaN  txjsiness  develop- 
ment: comments  by  5-1-79  „ 11787 

FOREIGN  FUNDS  AND  ASSETS 

Treasury/Office  of  Foreign  Assets  Control  amerxls  regulations 
to  require  holding  of  certain  types  of  blocked  assets  in  interest- 
bearing  accounts  and  amerxls  licensing  policy  regarding  prop- 
erty tansfers;  effective  3-2-79  (3  documents) 11764 

EMPLOYEE  RETIREMENT  BENEFITS        ^^^^  "^^ 

Treasury/IRS  proposes  regulations  relating  to  estate  arwl  gift 
tax  treatment  of  amounts  payable  under  certain  plans;  com- 
ments by  5-1-79;  effective  after  12-31-76 11791 

PENSION  AND  WELFARE  BENEFITS 

Labor/P&WBP  specifies  circumstances  under  which  sever- 
ar>ce  pay  plan  is  not  a  pension  plan  under  Employee  Retire- 
ment Income  Security  Act;  effective  retroactive  to  1-1-75 11761 

INCOME  TAXES 

Treasury/IRS  issues  regulations  relating  to  support  test  for 
dependent  cfvldren  of  divorced  and  separated  parents;  com- 
ments and  hearing  requests  by  5-1-79 11789 

SOCIAL  SECURITY 

HEW/SSA  proposes  rules  regardwig  protectfve,  vendor,  and 
two-party  payments  to  aid  families  with  dependent  chMren; 
soiTwnents  by  5-1-79  ..._ 11808 

CHILD  ABUSE  AND  NEGLECT  GRANTS 

HEW/HDSO  announces  avalabUity  of  funds  for  Stales  for 

ttocaJ  year  1 979;  applications  by  5-31-79  (Part  V  of  this  iS8ue)„  12012 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  determines  national  average  payment  factors  and 

food  cost  factors  for  1-1  through  6-30-79 11805 

INDIAN-OWNED  BUSINESSES 

SBA  makes  small  business  concerns  eligt>le  for  assistance; 
effective  3-2-79 11750 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKERS 

Labor/ETA  announces  supplemental  fundtoig  awards  for  Pro- 
gram Year  1979;  effective  2-1-79 —  11858 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  FAMILY  YOUTHS 

Labor/ETA  anrKXjnces  conditions  for  competition  under  Youth 
Community  and  Conservation  Projects  and  Youth  Emptoymerrt 
and  Training  Programs -..  11857 


UMI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foMowing  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6.  1976.) 


MoncMy 

Tuewfay 

WedneMlay 

Thunday 

Friday 

DOT/CX)AST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOVREA 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FOA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
lollowmg  the  holiday.  ' 

*  ♦u^^rT®"?  o°"  ^^^^  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator  Office 
Of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979.  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Manaeement  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Ch   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( I  CFR  Ch  I>   Distribution 
IS  made  only  by  the  Superintendent  of  Documents.  US.  Government  Pruning  Office.  Washington.  D  C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publUhed.  unless  earlier  filing  is  requested  by  the  issuing  agency 

The  Peoeral  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year  parable 
in  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
nTonfnr"  °'"  "*°°**'  °"**''-  "***'  Payal'le  to  the  Superintendent  of  Documents.  US  Government  Printing  Office,  Washington! 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  FEocaAL  Recistdi. 
FEOEtAL  tEGISTEI.  VOL.  44,  NO.  4»— FtSAY,  MAKCN  2,  197* 


INFORMATION  AND  ASSISTANCE 

Questions  arxl  requests  for  specific  information  may  t>e  directed  to  the  following  numt)ers.  General  inquiries  may  t>e 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
nuiry  of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  ttl 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


FirKling  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weeltly  Compilation  of  Presidential 
Docun>ents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  L^w  nunf)bers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Ir)dex 


U^.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Contiruied 


U.S.  MILITARY  ACADEMY 

DOD/Army  updates  regulations  governing  admission;  effective 
2-1-79 11781 

FORMER  FEDERAL  PRISON  INMATES 

Justice/ Federal  Prison  Industries  adopts  rules  goverrwig  conv 
pensation  awards  paid  for  injuries  sustained  while  working  in 
prison;  effective  3-2-79 11759 

FEDERAL  EMPLOYMENT 

EEOC,  Justice,  Labor,  and  Treasury  issues  policy  on  uniform 
guidelines  for  employee  selection  procedures;  effective 
3-2-79  (Part  IV  of  this  issue) 11996 

SURFACE  COAL  MINING 

Interior/SMRE  solicits  public  views  on  petition  to  amend  regu- 
lations regarding  financial  interest  restrictions  for  employees  of 
State  regulatory  authorities;  comments  by  4-2-79 11795 

NEW  DRUGS 

HEW/ FDA  announces  heanng  on  safety  and  effectiveness  of 
propoxyphene-containing  drug  products;  hearing  on  4-6-79; 

comments  by  5-23-79 11837 

HEW  'FDA  grants  hearing  on  proposal  to  withdraw  approval  of 
applicdiions  for  Alevaire;  prehearing  conference  on  4-3-79; 
requests  to  participate  by  4-2-79;  disclosure  of  information  by 
5-1-79 11835 

ANTIBIOTIC  DRUGS 

HEW /FDA  proposes  to  delete  histamine  test  required  for 
chloramphenicol  injectatjle  certification  for  human  and  veteri- 
nary use;  comments  by  5-1-79 11788 


UMI 


CERTAIN  INHALATION  ANESTHETIC  DRUGS 

HEW/FDA  stays  regulation  requiring  manufacturers  to  deter- 
mirfe  tiy  animal  studies  F>otential  for  carx:er  and  birth  defects; 
effective  3-2-79;  comments  by  5-1-79 

BIOLOGICS 

HEW/FDA  clarifies  bulk  sterility  test  requirements;  effective 
3-2-79 

ANIMAL  DRUGS 

HEW/ FDA  approves  latieling  revisions  for  an  iniectabte  pros- 
tagtar)din  for  use  in  mares;  effective  3-2-79 

GRAIN  STANDARDS 

USOA/Federal  Grain  Inspection  Service  proposes  rules  re- 
garding metftods  and  procedures  and  inspection,  weighing, 
and  equipment  testir>g  and  performarx;e  requirements;  com- 
ments by  5-1-79  (Part  III  of  this  issue) 

UPLAND  COTTON 

USDA/Sec'y  revises  natiorwl  program  acreage  for  1978  crop, 
effective  3-2-79 

PESTICIDES 

EPA  issues  notice  of  intent  to  hold  a  hearing  regardir>g  car»cel- 
tation  of  registrations  of  certain  uses  of  products  containing 
dibromocfK)loropropane;  requests  to  partKipafe  by  4-16-79. . 

CARBON  STEEL  PLATE  FROM  TAIWAN 

ITC  institutes  investigatkni  to  determine  impact  of  imports  on 
U.S.  industry;  hearing  on  4-3-79 


11753 


11754 


11754 


11920 


11805 


11822 


11854 
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HIGHLIGHTS— Continued 


MEETINGS— 

<   USOA/Office  of  Transportation:  Rural  Transportation  Advi- 
sory TasK  Force,  3-14  and  3-15-79 11806 

CRC:  State  Advisory  Committees:  AJaska.  3-16.  Illinois, 
3-21.  Iowa.  3-20.  Missouri.  3-14.  New  Hampshire.  3-20. 
OtiJo,  3-24.  South  Dakota.  3-23.  and  Wyoming.  3-17-79 

(8  documents) 11817,  11818 

DOD/Army:  National  Board  for  the  Promotion  of  Rifle  Prac- 
tice, Executive  and  Budget  Committees,  3-29-79 1 1821 

Sec'y:  Defense  Science  Board  Task  Force,  3-22  and 

3-23-79 11821 

EPA:  Science  Advisory  Board.  Ecology  Committee.  3-19 

and  3-20-79 11828 

Science  Advisory  Board,  Environmental  Health  Advisory 
Committee,   Study  Group  on   Pesticide  Tolerances. 

3-21-79 1 1829 

HEW/FDA:  Board  of  Tea  Experts.  3-12  and  3-13-79 11834 

Interior/NPS:  Gateway  National  Recreation  Area  Advisory 

Commission.  3-19-79 11854 

Joint  Board  for  the  Enrollment  of  Actuaries:  Advisory  Com- 
mittee on  Actuarial  Examinations,  4-2-79 11854 

Justice/LEAA:  National  Minority  Advisory  Council,  3-15 

through  3-17-79 11854 

MWSC:  Studies  on  youth.  Inflation,  and  agriculture,  3-1 3-79    1 1869 
NASA:  Aeronautics  Advisory  Committee,  Subcommittee  on 

Aviation  Safety  Reporting  System,  3-14  and  3-15-79 ..   11868 


Aeronautics  Advisory  Committee,  Informal  Ad  Hoc  Adviso- 
ry Sut)committee  on  High-Speed  Research  Activity  Re- 
view. 3-14  and  3-15-79 11868 

Aeronautics  Advisory  Committee.  Informal  Ad  Hoc  Adviso- 
ry Subcommittee  on  Vertical  Take-Off  and  Larxtng 
Tecfwx)logy  Requirements.  3-14  and  3-15-79 _  11869 

Space  Systems  and  Technology  Advisory  Committee. 
Informal  Ad  Hoc  Advisory  Subcommittee  on  Liquid  Pro- 
pulsion Technology  Future  Requirements.  3-21  and 
3-22-79 1 1869 

RESCHEDULED  MEETINGS— 

CRC:  Maryland  Advisory  Committee.  4-3-79 11818 

National  Commission  on  Air  Quality:  Effects  of  and  means  of 
preventing  air  pollution.  3-19-79 11869 

AMENDED  MEETING— 

HEW/COG:  Secretary's  Conference  on  Influenza,  3-6-79 ...  11831 

SUNSHINE  ACT  MEETINGS 11889 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA 11912 

Part  III.  USDA/Federal  Grain  Inspection  Service 11920 

Part  IV.  EEOC.  Justic«i  Labor,  and  Treasury 11996 

Part  V.  HEW/HDSO 12012 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Going  Into 
Errecrr  Today. 


Rules  Going  Into  Effect 
Marcli  4,  1979 


Lal)or/OSHA— Occupational  exposure  to  cot- 
ton dust;  cotton  waste  processors  and  users. 

lifting  of  administrative  stay _...  5438; 

1-26-79 


Ust  of  Put>lic  Laws 


Note:  No  public  laws  have  l>een  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  nuint>ers  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24. 1979] 
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THE  PRESIDENT 

Executive  Orders 

Generalized  system  of  prefer- 
ences, amending  (EO  12124) ...    11729 

EXECUTIVE  AGENCIES 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  senices  under  ERISA; 
clarification 11751 

Notices 

Meetings: 
Actuarial  Examinations  Advi- 
sory Committee 11854 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons    grown    in    Ariz,    and  - 

Calif 11746 

Onions  grown  in  S.  Texas 11746 

Oranges  (navel)  growTi  in  Ariz, 

and  Calif 11745 

Proposed  Rulee 

Cranl)erries  grown  in  Mass. 
et  al , 11785 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Federal  Grain  Inspection 
Ser\'ice;  Food  and  Nutrition 
Service;  Transportation  Of- 
fice. Agriculture  Department. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Human     Nutrition     Advisory 

Committee 11806 

Cotton,  upland;  target  price, 
acreage,  etc 11805 

AIR  QUALITY,  NATIONAL  COMMISSION  ON 

Notices 

Meeting 11869 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Firearms  regulations;  withdraw- 
al     11795 

Notices 

Firearms,  granting  of  relief 11884 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestocli  and  poultry  quaran- 
tine: 
Exotic  Newcastle  disease 11748 


contents 


ARMY  DEPARTMENT 

Rules 

Military  Academy:  admission 11781 

Notices 

Meetings: 
Promotion  of  Rifle  Practice. 
National  Board 11821 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    11820,  11821 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air  Wisconsin,  Inc 11806 

American  Airlines.  Inc.  (2  doc- 
uments)      11807 

Arizona  service  Investigation  .   L1809 
Former    large    Irregular    air 

service  Investigation 11811 

Institutional    control    of    air 

carriers  investigation 11811 

Oakland  service  case 11811 

Reno-Chicago  show -cause  pro- 
ceedings      11811 

Sky  West  Aviation.  Inc     11811 

Trans  World  Airlines,  Inc 11815 

Meetings:  Sunshine  Act  (4  docu- 
ments)    11889,  11890 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  State  advisory  com- 
mittees: 

Alaska 11817 

Illinois 11817 

Iowa 1 1817 

Maryland 11818 

Missouri  11818 

New  Hampshire 11818 

Ohio 11818 

South  Dakota 11818 

Wyoming 11818 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration: Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 

Rules 

Guard/Reserve  forces  facilities 
projects;  acquisition  of  facili- 
ties policy 11774 

Notices 

Meetings: 
Science  Board  task  force 11821 


DISEASE  CONTROL  CENTER 

Meeting: 

Secretary's  Conference  on  In- 
fluenza; correction  11831 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally 
employed   farmworker  pro- 
grams: 
F\inding.  supplemental  11856 

Unemployment  compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  indicators;  various 
States  (2  documents) 1 1855 

Youth  Employment  and  Dem- 
onstration Projects  Act  pro- 
grams: 
Youth  community  conserva- 
tion Improvement  projects, 
etc.;  corKiition  for  competi- 
tion      11857 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ariz.,  Fla.,  Idaho.  Nev.  and 
S.C.) 1 1912 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices 

Ehivironmental  statements. 

availability,  etc.: 
LawTence  Livermore  Site,  et 

al..  Calif 11821 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      Implementation 
plans;  approval  and  promul- 
gation various  States,  etc.: 
District    of    Columbia;    with- 
drawal      11798 

Louisiana 1 1798 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Trucks  Bind  vehicles,  light- 
duty,  dlesel;  particulates 
emission  standard;  change 
in  hearing  date 11802 


FEDERAL  REGISTER,  VOL  44,  NO.  43— FRIDAY,  MARCH  %  1979 


CONTENTS 


Notices 
Meetings: 

Ecology  Committee 11828 

Environmental  Health  Adviso- 
ry Committee 11829 

Pesticide  registration,  cancella- 
tion, etc.: 
Dibromochloropropane;  hear- 
ing      11822 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Employee  selection  procedures; 
uniform  guidelines:  clarifica- 
tion and  interpretation 11996 

Notices 

Meetings;  Sunshine  Act 11890 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mfctings;  Sunshine  Act 11890 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Rules 

Employee  selection  procedures; 
uniform  guidelines;  clarifica- 
tion and  interpretation  11996 

FEDERAL  DEPOSIT  INSURANCE 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    11890.  11891 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 11891 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Proposed  Rules 

Grain  standards: 
Inspection   and   weighing   re- 
quirements, etc 11920 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and   traffic   oper- 
ations: 
Truck   weighing  station  con- 
struction items  cost;  Federal 
participation;  rescission 11754 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 
West       Virginia      (4       docu- 
ments)   11755-11757 

Wi.sconsin 11758 

Wyoming 11758 

FEDERAL  MARITIME  COMMISSION 

Notices 

Meeting.s:  Sunshine  Act ...: 11891 


CONTENTS 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings:  Sunshine  Act 11891 

FEDERAL  PRISON  INDUSTRIES 
Rules 

Inmate  accident  compensation; 
award  change 11759 

FEDERAL  RESERVE  SYSTEM 

Rules 

Meetings;     public     obser\'ation 

rules 11750 

Truth-in-lendlng       (Regulation 
Z): 
Publication  of  Supplements  I 
through  VI;  correction 11749 

Notices 

Meetings;  Sunshine  Act 11891 

Applications,  etc.: 

First  National  Boston  Corpo- 
ration et  al 11829 

Missouri  Country  Bancshares. 
Inc 11830 

SWG    Financial    Enterprises. 
Inc 11830 

T.N.B.  Financial  Corp 11830 

Wells  Fargo  &  Co 11830 

FEDERAL  TRADE  COMMISSION 
Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)      11892 

Premerger  notification  waiting 
period;  early  terminations: 
Associated  Newspaper  Group 

Ltd  11831 

Chicago  Bridge  &  Iron  Co 11831 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Dinoprost  tromethamine  ster- 
ile solution 11754 

Biological  products: 
Bulk    sterility    test    require- 
ments; clarification 11754 

Human  drugs: 
Inhalation    anesthetic   drugs: 
administrative  stay  and  in- 
quiry     11753 

Milk  and  cream:  sour  half-and- 
half  dressing;  identity  stand- 
ard; effective  date  confirmed..    11752 

Proposed  Rules 

Human  drugs: 
Sterile  chloramphenicol,  ster- 
ile chloramphenicol  sodium 
succinate,  and  chloram- 
phenicol injection:  deletion 
of  histamine  test 11788 

Notices 

Animal  drugs,  feeds,  and  related 

products: 
Nolvasorb     suspension      and 

Cap-Tabs 11836 


Food  additives,  petitions  filed  or 
withdrawn: 
General  Mills  Chemicals,  Inc  .   1 1837 
Human  drugs: 

Alevaire;  hearing 11835 

Propoxyphene-containing 

products;  hearing 11837 

Medical  devices: 
Alpha-fetoprotein   RIA   diag- 
nostic kit  11832 

Meetings: 
Tea  Experts  Board 11834 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Child  care  food  program: 
Food  cost  factors;  1979  Janu- 
ary to  June 11805 

FOREIGN  ASSETS  CONTROL  OFFICE 
Rules 

Cuban  assets  control: 
Blocked  funds;  holding  in  in- 
terest-bearing accounts 11768 

Foreign  assets  control: 
Blocked  funds;  holding  in  in- 
terest-bearing accounts 11764 

Foreign  funds  control: 
Blocked  funds;  holding  in  in- 
terest-ljearlng  accounts 11771 

GEOLOGICAL  SURVEY 
Notices 

Phosphate  leasing  areas: 
Idaho  11850 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules 

Attorneys-in-fact;  list 11755 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center; 
Food  and  Drug  Administra- 
tion; Human  Development 
Services  Office;  Social  Securi- 
ty Administration. 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Proposed  Rules 

Alaska  Native  Claims  Appeal 
Board;  hearings  and  appeals 
procedures;  correction 11803 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Government  National 
Mortgage  A.s.sociation. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Child  welfare  services  State 
grants;  allotments;  1979  FY  ...    12012 

INDIAN  AFFAIRS  BUREAU 

Notices 

Indian  tril)es,  acknowledgment 
of  existence;  petitions  (2  docu- 
ments)      11849 


INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Bcientific  articles:  duty  free  en- 
try: 

Columbia  University 11819 

State  University  of  New  York 
et  al 11819 

INTERIOR  DEPARTMENT 

See  Geological  Survey:  Hearings 
and  Appeals  Office,  Interior 
Department:  Indian  Affairs 
Bureau:  Land  Management 
Bureau:  National  Park  Serv- 
ice; Surface  Mining  Reclama- 
tion and  Enforcement  Office. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Estate  and  gift  taxes: 
Employee  retirement  benefits; 

exclusions 11791 

.Income  taxes: 

Support  test  for  dependent 
children  of  divorced,  etc., 
parents 11789 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Carbon     steel     plate     from 
Taiwan 11854 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 
Intercity  rail  passenger  serv- 
ice; adequacy 11783 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Co 11783 

Notices 

Motor  carriers: 
Nationwide  Auto  Transport- 
ers. Inc.;  authority  to  pul>- 

lish  released  rates 11886 

Temporary  authority  applica- 
tions      11887 

Railroad  services  abandonment: 

Boston  &  Maine  Corp 11887 

Durham    &   South    Carolina 

Railroad  Co 11886 

Florida  East  Coast  Railway  Co   1 1886 
Seaboard  Coast  Line  Railroad 
Co 11887 

JUSTICE  DEPARTMENT 

See  aiso  Federal  Prison  Indus- 
tries: Law  Enforcement  Assist- 
ance Administration. 

Rules 

Employee  selection  procedures; 
uniform  guidelines:  clarifica- 
tion and  interpretation 11996 

Proposed  Rules 

Semiannual  agenda  of  signifi- 
cant regulations:  announce- 
ments regarding  publications .   11804 


content/ 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion: Federal  Contract  Com- 
pliance Programs  Office;  Oc- 
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Executive  Order  12124  of  February  28,  1979 

Amehdifig  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  and  Section  604  of  the  Trade  Act 
of  1974  (88  Stat.  2066, 19  U.S.C.  2461  et  seq.;  88  Stat.  2073, 19  U.S.C.  2483),  and 
as  President  of  the  United  States  of  America,  in  order  to  modify,  as  provided 
by  Section  504(c)  of  the  Trade  Act  of  1974  (88  Stat.  2070. 19  U.S.C.  2464(c)),  the 
limitations  on  preferential  treatment  for  eligible  articles  from  countries  desig- 
nated as  beneficiary  developing  countries,  and  to  adjust  the  original  designa- 
tion of  eligible  articles  taking  into  account  information  and  advice  received  in 
fulfillment  of  Sections  503(a)  and  131-134  of  the  Trade  Act  of  1974  (88  Stat. 
2069, 19  U.S.C.  2463(a);  88  Stat.  1994, 19  U.S.C.  2151-2154),  it  isliereby  ordered 
as  follows: 

Sectign  1.  In  order  to  subdivide  existing  items  for  purposes  of  the  Generalized 
System  of  Preferences  (GSP),  the  Tariff  Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  are  modified  as  provided  in  Annex  I,  attached  hereto  and 
made  a  part  hereof. 

Section  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  further 
amended  as  provided  in  Annex  II,  attached  hereto  and  made  a  part  hereof. 

Section  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)  (iii)  of 
the  TSUS,  is  amended  by  substituting  therefor  the  new  Aiinex  III,  attached 
hereto  and  made  a  part  hereof. 

Section  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are 
eligible  for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary 
countries  listed  opposite  those  articles,  is  amended  by  substituting  therefor  the 
new  Annex  IV,  attached  hereto  and  made  a  part  hereof. 

Section  5.  General  Headnote  3(c)(i)  of  the  TSUS  is  modified— 

(i)  by  adding,  in  alphabetical  order,  to  the  list  of  independent  designated 
beneficiary  developing  countries  for  the  purposes  of  the  Generalized  System 
of  Preferences  "Comoros",  "Djibouti",  and  "Seychelles";  and  by  deleting  from 
the  list  of  non-independent  designated  beneficiary  developing  countries  and 
territories  "Comoro  Islands".  "French  Territory  of  the  Afars  and  Issas".  and 
"Seychelles." 

(ii)  by  deleting  from  the  list  of  independent  designated  beneficiary  developing 
countries  "Central  African  Republic",  "Congo  (Brazzaville)",  "Maldive  Is- 
lands", and  "Republic  of  China",  and  by  Substituting  therefor,  in  alphabetical 
order,  "Central  African  Empire",  "Congo",  "Maldives ',  and  "Taiwan",  respec- 
tively. 

(iii)  by  deleting  from  the  list  of  non-independent  designated  beneficiary 
developing  countries  "Falkland  Islands  (Malvinas)  and  Dependencies",  "Pit- 
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cairn  Island",  and  "Spanish  Sahara",  and  by  substituting  therefor,  in  alpha- 
betical order.  "Falkland  Islands  (Islas  Malvinas)".  "Pitcairn  Islands",  and 
"Western  Sahara",  respectively. 

(iv)  by  deleting  from  the  list  of  non-independent  designated  beneficiary 
developing  countries  "Portuguese  Timor." 

Section  6.  The  amendments  made  by  this  Order  shall  be  effective  with  respect 
to  articles  that  are  both:  (1)  imported  on  or  after  January  1.  1976.  and  (2) 
entered,  or  withdrawn  from  warehouse,  for  consumption  on  or  after  March  1. 
1979. 

Section  7.  Effective  March  1.  1980.  Annex  II  to  Executive  Order  11888.  as 
amended,  is  further  amended  by  deleting  item  652.97.  TSUS. 


THE  WHITE  HOUSE. 
February  28.  1979. 
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.VVNEX   I  , 

GENERAL  MODIFICATIONS  OF  THE  TARIFF   SCHEDULES  Or   THE  UNIT3D  STATES 

NOTES! 

". .      Bracketed   natter    is    incluc)«?d    to   assist    in   the  understanding  of 
the   ordered  nod  if ications. 

2.      The    followini?    items,   with   or   without   preceding   superior   descriptions, 
supersede  natter   now   in   the   Tariff   Schedules   of   the   United   States 
(TSUS).      The    items   and    superior   descriptions   are    s«'t    forth    in  co'.u^jnar 
foro  and  material    in   such   columns    is    inserted    in  the  columns  of   the 
TSUS  designated   "Item",    "A-ticles".    "Rates   of  Duty   1",    and   "Rates  of 
Duty   2",    respectively. 

Subject   to   the  above   notes  .Che   TSUS   is   nodified   as    follows: 

1.  Item  361.20    is   superseded  by: 

(Floor  coverings   .    .    .:] 
[Other:] 
••361.21  With  over    50   percent  by  weight 

of   the    fibers,   exclusive  of 

any  core,    being   jute :    8Z  ad   val. 

361.22  Other :   8Z   ad  val. 

• 

2.  Itea  386.08    is   superseded  by:  t 

1  Articles   not   specially  provided   for,  : 

of  textile  materials:]  : 

[Lace   or   net   articles   .    .    .:]  : 

••386.06  Of  wool :    252  ad  val. 

Other:  : 

386.07  Shoe   uppers :    25Z  ad  val. 

386.09  Other :    25Zadval. 

X 

3.  Item  387.30    is   superseded  by:  t 

(Articles   not    specially   provided    for,  : 

of   textile  materials:]  : 

[Other   articles,    not   ornamented:]         t 

[  Of  vegetable    fibers,   except        : 

cotton:]  t 

"Other:  I 

387.32  Of   jute .:  6.5Z  ad  val. 

387.34  Other :    6.5X  ad  val. 


35Z  ad   val . 
35Z   ad   val.' 


902   ad  val. 

902  .id  val. 
90Z  ad   val." 


Iten  648.81    is  superseded  by: 


'1 


[  Pliers,   nippers,    and   pincers   . 

[Pliers,    nippers,    and  : 

pincers    .    .    .:]  <S 

"Slip-joint   pliers:  t  ^ 

648.80  Not    forged,    valued   not        : 

over    $6   per    dozen :    202   ad   val. 

648.82  Other :    202   ad  val. 

5.      Iti-m  652.98    is   superseded   by:       "  t 

.   • 

[  Hangars   and   other  buildings,    bridges,         : 

bridge   sections    .    .    .:]  J 

"Other:  » 

652.97  Offshore    oil    .inJ   natural   r.-^s      : 

drilling   and    pro.'.uct'on  : 

platforms :   9-52  ad  val. 

652.99  Other !   9.52   ad  val. 


402   ad  val. 
40Z  ad   val.' 


602  ad  val. 
602  ad  val." 


452  ad  val. 
452  aJ  val. 
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ANNEX   I 


I  tons    6^3.49    ,ind   6">3.5l    are    superseded    by: 


••6V). 


6'.  J.  b2 


|3towes,    central-heating 
furnaces    .    .    . :  | 

Stoves    (oKcept  hibachis)    wholly 
or   almost   wholly   of   cast-iran,    .ind 
parts    thereof  wholly   or   almost 

wholly   of   cast-iron 

Other 


Itfm   -ivJ^ .  32    is    superseded   by: 


I Rad lotelegraph ic    and 
r.id  tote  lephon  LC    .    .    .:| 

"Record   players,    phonographs, 
record   changers,    turntables, 
and    tone    arms,    and   parts   of 
the    foregoing: 

Tone   anas    and   parts    thereof. 
Other 


685.34 
685.36 


8.      Itei*  731.60    is   superseded  by: 

"Equipment    designed    for   sport    fish- 
ing,   fishing    tackle,    and   parts   of 
such  equipment    and   tackle,    all   the 
foregoing   not    specially   provided    for: 


731. 6S 
731.70 


Artificial  baits   and   flies. 
Other 


9. (a)    Item   732.37    is   superseded   by: 

iPflrts   of   bicycles:] 
"732.38  Three    speed   hubs   whether   or   not 

incorporating  a  coaster   brake; 
caliper    brakes;   multiple    free- 

whee I    sp rocke ts 

752.39  Other    parts    of  bicycles 


10. 


(b)    Conforming   change:      Item  912.10    is 

modified  bv    deleting   "and    732.37"   and 
substituting   ",    732.38,    and   732.39" 
in    lieu    thereof. 

Item    791.25    is   superseded  by: 


I  Leather  cut   or  wholly  or 
partly   .    .    .  rl 
"Other: 
791.24  Uppers    lasted    or   otherwise 

fabricated  with  midsoles    or 

insoles 

79t.2o  Other 


bZ   .-.!   V 1 1  , 
f.;   ad    val. 


5.5Z    ad   v.il. 
5.51   ad    val. 


12.3;   ad    vil, 
17. 5Z   ad    val. 


15:   ad   vi' . 
1 5J   ad    ca 1 . 


5Z   ad    v»l. 
5:   ad    val. 


iSX    3 J    v,».. 
45:    id    val.* 


35?    id    val. 
35Z   ad    val. 


5S;   ad  val. 
5j:   ad   v»l." 


30:'  ad    val. 
30;   .1  i    va  1 . 


I1?   ad   val, 
15Z   .id   val. 
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A.NNEX  II 


•l- 


Ann^x    II    to  Executive  Order  No.    11838,    as   amended  by   Executive  Orders 
Nos.    11906,    11934,    11974,    12032,    12041,    .md    12104   and  Proclamation  Nos.    4561 
and  4632    is*  anentf«d~  \ 


(a)    by    deleting   the    following   TSUS    item  numbers: 


106.70 
107.48 
107.65 
107.80 
121,15 
121.55 
121.56 
146.12 
147.36 
148. 2S 
152.54 
152.58 
154.40 
154,55 
161.53 
161,69 
162.11 
177.12 
200.06 
200.91 
220.50 
222.34 
240.10 
240,12 
240,21 
240,30 
240.34 
240.50 
240.56 
245,00 
245.20 
252.25 


254.56 
254,58 
304.40 
304.58 
308.35 
308.55 
355.20 
364.14 
365.05 
408 .40 
417,22 
418.24 
418.78 
420,78 
420.98 
422.24 
426,34 
427,08 
427,16 
437,24 
455,16 
455.30 
460,60 
465,15 
473,32 
473,50 
522,71 
531,21 
544,11 
545,31 
546,21 
603.45 


610J66 

610.71 

612.40 

622.40 

632.60 

&46.82 

630,83 

650,89 

651.13 

651,45 

651,51 

651,62 

652,98 

653.25 

653.51 

657.30 

660.42 

676.20 

680.52 

680.54 

682.60 

683.15 

684.10 

684,70 

685.40 

686.24 

687.30 

688 , 30 

696.10 

696 . 50 

702.14 

702.20 


702.47 

706.47 

708.57 

708.91 

710.36 

722.55 

724.35 

725.32 

726.90 

731.10 

731.30 

731.50 

731.60 

732.62 

734.20 

735.09 

737.33 

740.75 

741.15 

748 . !  5 

743 . 40 

751.15 

756.40 

760.33 

774.35 

790.07 

790.59 

791.17 
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anne;  II 


(b)    by   aJding    in   nunerical   sequencci    the    followinf;  TSUS   i  t<>a  nunbers: 


II?. 94 
in.  30 
131. 05 

I  y> .  •)<i 

I'.O.OO 
140.'.'. 
140. 5> 
145.32 
149.15 
153.02 
153.03 
153.28 
156.35 
156.45 
161.75 
166.30 
176.15 
176.70 
182.10 
188.34 
204.40 
222.44 
222.62 
240.38 
240.40 
240.58 
254.63 
306.53 
306.71 
308.51 
303.80 
337.20 


361.21 
366.34 
370.17 
336.09 
337.32 
403.40 
405.45 
407.12 
417.20 
419.00 
420.02 
420.82 
426.12 
427.60 
445.20 
460.35 
460 . 70 
470.15 
473.62 
473.78 
490.30 
494.40 
514.44 
515.54 
517.21 
517.24 
520.39 
540.47 
545.35 
546,23 
601.54 
602.30 


603.50 
607.65 
612.02 
612.60 
612.63 
622.25 
624.40 
624.42 
624.50 
628.40 
628.50 
629.26 
642.08 


.14 
.28 
.04 


6^ 

64; 

646. 

646.88 

646 . 89 

643.80 

648.89 

649.71 

649.89 

650.15 

650.21 

650.31 

650.45 

650.56 

650.79 

651.33 

651.49 

652.93 

652.97 


652.99 
653.30 
653.52 
630.53 
630.54 
630.55 
630 . 56 
635.34 
688.20 
700.54 
702.08 
702.25 
702.40 
710.34 
711.30 
713.17 
723.32 
228.20 
730.77 
731.70 
732.38 
734.40 
734.42 
734.54 
748.20 
750.32 
771.45 
773.20 
790.60 
791.20 
791.25 
791.70 
792.30 
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106.70 

107.48 

107.05 

107.30 

114.05 

121.15 

121.52 

121.55 

121.56 

130.35 

130.40 

135.51 

133.80 

135.90 

136.00 

136.30 

136.80 

136.92 

137.40 

137.71 

137.75 

138. 

140. 

140. 

141. 

141, 

141. 

141. 


.05 
.21 
.25 
.35 
,  i5 
.70 
77 


145.03 

145.53 

145.60 

I4p. 12 

146.22 

146.44 

147, 

147, 

147, 

147. 

147, 

148. 

148, 

148. 


33 
36 
80 
85 
83 
12 
25 
35 
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TSUS   I tea  Nudber 


,15 
.33 

.12 


148.72 

143.77 

149.50 

152.43 

152.54 

152.58 

154.40 

154.55 

155.20 

155.35 

156.40 

161.53 

161.69 

162.11 

168. 

176. 

177. 

177.72 

182.90 

184.65 

186.20 

186.40 

190.68 

192.85 

200.06 

200.91 

202.40 

202.62 

203.20 

206.45 

206.47 

206.60 

206.96 

220.10 

220.15 

220.20 

220.25 

220.35 

220.37 

220.41 

220.48 

220.50 


222.10 
222.34 
240.02 
240.10 
240.12 
240.16 
240.19 
240.21 
240.30 
240.34 
240.50 
240.  5S 
245.00 
245.20 
252.25 
254.56 
254.58 
256.60 
256.85 
304.04 
304.40 
304.44 
304.48 
304.58 
305.22 
305.28 
305.30 
306.52 
308.30 
308.35 
308.50 
308.55 
319.01 
319.03 
319.05 
319.07 
335.50 
347.30 
355.04 
355.20 
360.35 
364.14 


365.05 
389.61 
403.58 
403.79 
403.40 
408. 7S 
416.05 
417.22 
418.24 
418.78 
420.76 
420.96 
422.24 
422.76 
425.84 
426.34 
427.06 
427.16 
437.16 
437.24 
437.64 
446.10 
455.16 
455.30 
460.60 
461. IS 
465. IS 
465.70 
466.05 
473.32 
473.50 
473.52 
473.56 
473.82 
493.21 
511.31 
514.11 
514.54 
516.24 
516.71 
516.73 
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516.74 

516.76 

518.41 

520.35 

522.71 

531.21 

533.26 

535.31 

5A4.ll 

545.31 

545.37 

545.53 

545.65 

545.81 

545.85 

546.21 

547.41 

603.45 

610.66 

610.71 

612.03 

612.06 

612.15 

612.40 

613.15 

622.40 

626.22 

632.60 

646.82 

646.86 

646.93 

649.75 

650.83 

650.87 

650.89 

651.01 

651.13 

651.45 

651.51 

651.62 

652.84 

653.02 


A.NNEX  III 
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TSUS   Item  Niiniber 


653.25 

653.47 

653.48 

653.70 

653.85 

653.93 

657.24 

657.30 

660.42 

660.44 

662.18 

662.35 

672.10 

674.56 

676.20 

676.23 

676.52 

678.50 

682.60 

683.15 

683.70 

633.80 

684.10 

684.50 

684.70 

635.24 

685.40 

685.90 

686.24 

636 . 30 

687.30 

688.10 

688.12 

688.30 

688.40 

690.15 

692.27 

696.10 

696.35 

696.50 

702.14 

702.15 


702.20 

702.45 

702.47 

703.20 

703.65 

703.75 

704.34 

706.40 

706.47 

708.57 

708.91 

710.36 

713.15 

713.19 

722.55 

724.35 

725.32 

726.70 

726.90 

727.31 

730.25 

730.27 

730.29 

730.41 

731.10 

73"1.30 

731.50 

732.62 

734.10 

734.20 

734.25 

734.30 

734.34 

734.51 

734.56 

734.60 

734.75 

734.87 

735.09 

735.11 

735.20 

737.25 
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737.30 

737.35 

737.50 

737.80 

737.95 

740.10 

740.30 

740.34 

740.38 

740.75 

741.15 

741.20 

741.50 

745.08 

748.12 

748.15 

748.40 

750.05 

750.35 

751.05 

751.10 

751.15 

751.20 

756.40 

760.38 

760.65 

772.03 

772.35 

772.51 

772.97 

773.10 

774.35 

774.60 

790.07 

790.39 

790.59 

790.61 

790.62 

790.70 

791.17 

791.80 

792.50 

792.60 

792.75 
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ANNEX   IV 
-I- 
"(iii)      The    following  deaigoated   eligible  articles  provided    for   in'TSUS   iteai 
numbers   preceded  by   Che   designacion  "A*",    if    imported   froa  a  beneficiary 
dii^veloping  country  set   opposite   the   TSUS  item  nunbers    listed   below,   are  not 
entitled    to   the   duty-free    treatment   provided    for    in   subdivision   (c)(ii)   of 
this   h^adnote: 

TSUS  Country  or 

item  No.  territory 


TSU3 

Country  or 

it an  No. 

terri 

tory 

106.70 

Mexico 

107.48 

Argentina 

107.65 

Bangladesh 

107.80 

Argentina 

114.05 

Republic   o 

f  Korea 

121.15 

Mexico 

121.52 

India 

121.55 

India 

121.56 

Argentina 

130.35 

Argentina 

130.40 

Mexico 

135.51 

Mexico 

135.80 

Nicaragua 

135.90 

Mexico 

136.00 

Dominican 

Republic 

136.30 

Mexico 

136.80 

Mexico 

136.92 

Israel 

137.40 

Mexico 

137.71 

Mexico 

137.75 

Costa  Rica 

138.05 

Mexico 

140.21 

Mexico 

140.25 

Mexico 

141.35 

Turkey 

141.55 

Dominican 

Republic 

141.70 

Ta  iwan 

141.77 

Mexico 

145 .08 

Philippine 

Repubti< 

145.53 

Turkey 

145.60 

Taiwan 

146.12 

Argentina 

146.22 

Turkey 

146.44 

Philippine 

Republic 

147.33 

Jamaica 

147 .  36 

Israel 

147.80 

Mexico 

147.85 

Brazil 

147.88 

Mexico 

148.12 

Mexico 

148.25 

Mexico 

148.35 

Mexico 

148,72 

Chile 

148.77 

Republic  of  Kore« 

149.50 

Mexico 

152.43 

Dominican  Republic 

152.54 

Brazil 

152.58 

India 

154.40 

Taiwan 

154.55 

Taiwan 

(  Argent  na 

(Brazil 

(Coloiri>ia 

(Dominican  Republic 

(El   Salvador 

(Guatemala 

155.20 

(Guyana 

(India 

(Jamaica 

(Nicaragua 

(Panama 

(Peru 

(Philippine   Republic 

(Taiwan 

(Thailand 

155.35 

Barb;idos 

f^  Brazil 

156.40 

(Ivory  Coast 

161.53 

Egypt 

161.69 

Mexico 

162.11 

Syria 

168.15 

Trinidad 

176.33 

Malaysia 

177.12 

Panama 

177.72 

Cayman    Islands 

182.90 

Panama 

184.65 

Taiwan 

186.20 

Brazil 

186.40 

Mexico 

190.68 

Mexico 
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-2' 

TSOS 

Country  or 

TSUS 

Country  or 

item  flo. 

tprritory 

item  Ho. 

territory 

192.85 

Mexico 

\        304.58 

India 

200.06 

Hong  Kong 

\        305 . 22 

India 

200.91 

Hondu  ra  s 

305.28 

Thailand 

202.40 

Philippine 

Republic 

305 . 30 

Thailand 

202.62 

Mexico 

i             306.52 

Peru 

203.20 

Malaysia 

308 .  30 

Brazil 

206.^5 

Philippine 

Republic 

308.35 

Hong  Kong 

206.47 

Taiwan 

308.50 

Republic  of  Korea 

206 . 60 

Mexico 

308.55 

Republic   of  Korea 

206.98 

Ta  iwan 

319.01 

India 

220.10 

Portugal 

319.03 

India 

220.15 

Portugal 

319.05 

India 

220.20 

Portugal 

319.07 

India 

220.25 

Portugal 

335.50 

India 

220.35 

Portugal 

347.30 

India 

220.37 

Portugal 

355.04 

Mexico 

220.41 

Portugal 

355.20 

Taiwan                          ! 

220.48 

Portugal 

360.35 

India 

220.50 

Portugal 

364.14 

Haiti 

222.10 

Hong  Kong 

365.05 

Haiti 

222.34 

Philippine 

R 

epublic 

389.61 

Hong  Kong 

240.02 

Philippine 

R 

e pub  lie 

403.38 

Israel 

240.10 

Nicaragua 

403.79 

Mexico 

240.12 

Brazil 

408.40 

Mexico 

1240.16 

Taiwan 

'408.75 

Roman  ia 

240.19 

Taiwan 

« 

416.05 

Mexico 

240.21 

Mexico 

417.22 

Mexico 

240.30 

Mexico 

418.24 

India 

240.34 

Ta  iwan 

418.78 

Mexico 

240.50 

Taiwan 

420.78 

Turkey 

240.56 

Honduras 

420.98 

Brazil 

245.00 

Romania 

422.24 

Mexico 

245.20 

Brazil 

422.76 

Mexico 

252.25 

Argentina 

425.84 

Netherlands  Antilles 

254.56 

Hong  Kong 

426.34 

Ta  iwan 

254,58 

Hong  Kong 

427.08 

Hong  Kong 

256.60 

Republic    o 

f 

Korea 

427.16 

Argentina 

256.85 

Mexico 

437.16 

India 

304.04 

Philippine 

I 

le  pub  lie 

437.24 

Brazil 

304.40 

Thailand 

437.64 

Brazil 

304.44 

Brazil 

446.10 

Malaysia 

304.48 

Kenya 

ih 
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455.16  Taiwan 

455.30  Israel 
460.60  India 
461.15  Bermuda 
465.15  Cayman    Islands 

465.70  Argentina 

466.05  Jamaica 
473.32  Cyprus 
473.50  Mexico 

473.52  Mexico 
473.56  Mexico 

473.82     '    Republic  of  Korea 

493.21  Taiwan 

511.31  Mexico 

514.11  Dominican  Republic 

514.54  Mexico 

516.24  India 

516.71  India 

516.73  India 

516.74  India 
516.76  India 
518.41  Mexico 
520.35  Thailand 
522.71  Somalia 

531.2  1  Mexico 
533.26  Romania 
535.31  Mexico 
544.11  Romania 
545.31  Taiwan 
545.37  Taiwan 

545.53  Mexico 

545.65  Mexico 
545.81  India 
545.85  Taiwan 
546 .21  Ta  iwan 
547.41  Hong   Kong 
603.45  Republic   of  Korea 

610.66  Israel 
610.71  Israel 

612.03  if^^* 
(Peru 

(Chile 

612.06  (Peru 
(Zambia 

612.15  Mexico 

612.40  Cayman   Islands 


^X^ 
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TSUS 

Country  or 

item  Ko. 

territory 

613.15 

Mexico 

622.40 

Brazil 

626.22 

Peru 

632.60 

Peru 

646.82 

Taiwan 

646.86 

Hong  Kong 

646.98 

Mexico 

649.75 

Taiwan 

650.83 

Hong  Koa( 

650.87 

Hong  Kong 

650.89 

Hong  Kong 

651.01 

Hong  Kong 

651.13 

Hong  Kong 

^                651.45 

Ta  iwan 

651.51 

Hong'  Kong 

651.62 

Peru 

652.84 

Mexico 

653.02 

Mexico 

653.25 

Peru 

653.1.7 

(Republic  of  Korea 
(Taiwan 

653.48 

Ta  iwan 

653.70 

Hong  Kong 

653.85 

Taiwan 

653.93 

Ta  iwan 

657.24 

Taiwan 

657.30 

Taiwan 

660.42 

Brazil 

660.44 

Mexico 

,      662.13 

Republic   of  Korea 

662.35 

Mexico 

672.10 

Hong  Kong 

674.56 

Mexico 

676.20 

Taiwan 

676.23 

Argent  ina 

676.52 

(Hong  Kong 

(Mexico 

(Hong  Kong 

678.50 

(Republic   of  Korea 

■\ 

(Taiwan 

V     682.60 

Mexico 

683.15 

Mexico 

683.70 

Hong  Kong 

683.80 

Hong  Kong 

684.10 

Taiwan 

684.50 

Hong  Kong 

684.70 

Ta  iwan 
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TSU3 

Country 

or 

item  No. 

territory 

(Hong  Kong 

685 . 24 

(Republic   of  Korea 

(Singapore 

(Taiwan 

685.40 

Republic   of  Korea 

685.90 

Mexico 

686.24 

El   Salvador 

686.30 

Taiwan 

687.30 

Malaysia 

688.10 

Taiwan 

688.12 

Mexico 

688.30 

Republic  of  Korea 

688.40 

Hong  Kong 

690.15 

Mexico               I 

692.27 

Mexico 

696.10 

Taiwan 

696.35 

Ta  iwan 

6%.  50 

Brazil 

702.14 

Republic  of  Korea 

702.15 

Taiwan 

702.20 

Republic   of  Korea 

702.45 

Mexico 

702.47 

Mexico 

703.20. 

Portugal 

703,65 

Mexico 

703.75 

Mexico 

704.34 

Ta  iwan 

706.40 

Hong  Kong 

706.47 

Ta  iwan 

708.57- 

Republic   of  Korfa 

708.91 

Republic    of  Korea 

710.36 

tepublic   of  Korea 

713.15 

Mexico 

713.19 

Mexico 

722.55 

Hong  Kong 

724.35 

Republic  of  Korea 

725.32 

Ta  iwan 

726.70 

Mexico 

726.90 

Mexico 

727.31 

Republic   of  Korea 

730,25 

Turkey 

730.27 

Philippine  Republic 

730.29 

Brazil 

730,41 

Brazil 

731,10 

Ta  iwan 

731,30 

Taiwan 

731.50 

Ta  iwan 

732.62 

Ta  iwan 

734.10 

Ta  iwan 

734.20 

Hong  Kong 

734.25 

Hong  Kong 

734.30 

Hong  Kong 

734.34 

Hong  Kong       , 

734.51 

Taiwan 

ANNEX  IV 

-4- 

. 

TSUS 

Country  < 

Br 

iteo  No. 

territory 

734.56 

Haiti 

734.60 

Taiwan 

734.75 

Republic   of 

Korea 

734.87 

Taiwan 

735.09 

Taiwan 

735,11 

Taiwan 

735.20 

Ta  iwan 

737.25 

Republic   of 

Korea 

737.30 

Republic   of 

Korea 

737.35 

Hong  Kong 

737.50 

Hong  Kong 

737.80 

Hong  Kong 

737.95 

(Hong  Kong 
.   (Taiwan 

740,10 

Hong  Kong 

740,30 

Hong  Kong 

740.34 

Hong  Kong 

740.38 

Hong  Kong 

740.75 

Republic   of 

Korea 

741.15 

Taiwan 

741.20 

Hong  Kong 

741.50 

Hong  Kong 

745 .08 

Hong  Kong 

748.12 

Haiti 

748.15 

Ta  iwan 

748.40 

Republic  of 

Korea 

^750.05 

Hong  Kong 

750,35 

Taiwan 

751,05 

Ta  iwan 

751.10 

India 

751.15 

Taiwan 

751.20 

Taiwan 

756.40 

Hong  Kong 

760.38 

Mexico 

760.65 

Ta  iwan 

772.03 

Hong  Kong 

772.35 

Ta  iwan 

772.51 

Republic  of 

Korea 

772.97 

Hong  Kong 

773.10 

Hong  Xong 

774.35 

Ta  iwan 

' 

774.60 

(Hong  Kong 
(Taiwan 

790.07 

Hong  Kong 

790.39 

Taiwan 

790.59 

Taiwan 

790.61 

Taiwan 

790.62 

Taiwan 

790.70 

Republic   of 

Korea 

791.17 

Argentina 

791.80 

Taiwan 

792.50 

Philippine  1 

Republic 

792.60 

Hong  Kong 

792.75 

Hong  Kong" 
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Thit  section  of  ll««  FEDERAL  REGISTER  contains  regulatory  documents  having  general  oppiicabitity  end  legal  effect  most  of  which  are  keyed  to  and 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01-M] 

Title  5 — Adminittrativ*  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  536— GRADE  AND  PAY 
RETENTION 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACrriON:  Interim  regulations  witli 
comments  invited  for  consideration  in 
final  rulemalcing. 

SUMMARY:  We  are  providing  interim 
regulations  for  the  implementation  of 
the  grade  and  pay  retention  amend- 
ments contained  in  title  VIII  of  the 
Civil  Service  Reform  Act  of  1978. 

DATES:  Effective  Date:  First  day  of 
the  first  applicable  pay  period  begin- 
ning on  or  after  January  11.  1979  and 
until  final  regulations  are  issued.  Com- 
ment Date:  May  1.  1979. 

ADDRESS:  Send  written  comments 
to:  Mr.  Raymond  C.  Weissenbom. 
Office  of  Personnel  Management. 
Room  3353,  1900  E  Street.  N.W.. 
Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

'    Roger  J.  Menke.  202-632-5604. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  title  5. 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Section  536.202  of  these  regulations 
'provides  for  grade  retention  to  em- 
ployees who  decline  an  offer  to  trans- 
fer with  their  function  to  a  location 
outside  their  commuting  area,  presum- 
ing the  employee  is  then  placed  in  a 
lower  graded  position.  This  represents 
the  only  extension  of  grade  retention 
coverage  by  the  Office  of  Personnel 
Management  under  the  authority 
granted  it  by  section  5365(b)(3)  of  title 
VIII.  The  authorization  is  recognized 
as  potentially  controversial  and.  there- 
fore, comment  on  this  issue  is  specifi- 
cally requested. 


The  Office  of  Personnel  Manage- 
ment is  adding  Part  536  to  Title  5  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

Swbport  A — Statutory  >oqulroioont» 

Sec. 

536.101  Statutory  Requirements. 

536.102  Section  5361  of  tlUe  5.  United 
SUtes  Code. 

536.103  Section  5362  of  title  5.  United 
States  Code. 

536.104  Section  5363  of  Utle  5.  United 
States  Code. 

536.105  Section  5364  of  title  5,  United 
States  Code. 

536.106  Section  5365  of  Utle  S.  United 
States  Code. 

536.107  Section  5366  of  title  5.  United 
States  Code. 

Subpart  •— Koeulatory  Provision*  of  tlw  Offko 

536.201  Extension  of  grade  and  pay  reten- 
tion to  employees  moved  from  other  pay 
systems. 

536.202  Extension  of  grade  retention  in  a 
transfer  of  function. 

536.203  Exclusion  of  temporary  or  term 
employment. 

536.204  Movement  t>etween  covered  pay 
schedules. 

536.205  Movement  from  other  pay  systems. 

536.206  Grade  retention  and  the  merit  pay 
system. 

536.207  Further  reductions  in  grade. 

536.208  Demotion  for  personal  cause  or  at 
an  employee's  request. 

536.209  Declination  of  a  reasonable  offer 
of  a  position. 

536.210  Effective  date  of  employee's  elec- 
tion to  terminate  grade  retention. 

536.211  Determination  of  rate  of  basic  pay. 

536.212  Extension  of  pay  retention  to  em- 
ployees in  other  circumstances. 

536.213  Grade  and  pay  retention  in  other 
circumstances. 

536.214  Appeal  of  termination  of  t>enefits 
because  of  declination  of  reasonable 
offer.  / 

536.215  Effect  of  grade  retention  on  quota 
spaces. 

536.216  Issuance  of  employee  letter. 

536.217  Retroactive  entitlements. 

AuTHORrrv:  5  VS.C.  5361-5366. 
Subpart  A — Statutory  Requirements 

§  536.101     Statutory  requirements. 

This  subpart  sets  forth  the  statutory 
requirements  governing  grade  and  pay 
retention.  * 


$536,102    Section   5361   of  Utle  5.  United 
SUtctCodc. 

Section  5361  of  title  5.  United  States 
Code  provides: 

"S  5361.  Dennitions. 

"For  the  purpose  of  this  sub- 
chapter— 

"(1)  'employee'  means  an  employee 
to  whom  chapter  51  of  this  title  ap- 
plies, and  a  prevailing  rate  employee. 
as  defined  by  section  5342(a)(2)  of  this 
title,  whose  employment  Lb  other  than 
on  a  temporary  or  term  basis: 

"(2)  'agency'  has  the  meaning  given 
it  by  section  5102  of  this  title; 

"(3)  'retained  grade'  means  the 
grade  used  for  determining  benefits  to 
which  an  employee  to  whom  section 
5362  of  this  title  applies  is  entitled: 

"(4)  'rate  of  basic  pay'  means,  in  the 
case  of  a  prevailing  rate  employee,  the 
scheduled  rate  of  pay  determined 
under  section  5343  of  this  title: 

"(5)  'covered  pay  schedule'  means 
the  General  Schedule,  any  prevailing 
rate  schedule  established  under  sul>- 
chapter  IV  of  this  chapter,  or  the 
merit  pay  system  under  chapter  54  of 
this  title: 

"(6)  'position  subject  to  this  sul>- 
chapter'  means  any  position  imder  a 
covered  pay  schedule:  and 

"(7)  *reduction-in-force  procedures' 
means  procedures  applied  in  carrying 
out  any  reduction  in  force  due  to  a  re- 
organization, due  to  lack  of  funds  or 
curtailment  of  work,  or  due  to  any 
other  factor. 

9536.103    Section   5362  of  title   5.   United 
SUtes  Code. 
Section  5362  of  title  5.  United  SUtes 
Code  provides: 

"S  5362.  Grade  retention  following  a  change 
of  positions  or  reclassificolion. 

"(a)  Any  employee— 

"(1)  who  is  placed  as  a  result  of  re- 
duction-in-force  procedures  from  a  po- 
sition subject  to  this  subchapter  to  an- 
other position  which  is  subject  to  this 
subchapter  and  which  is  in  a  lower 
grade  than  the  previous  position,  and 

"(2)  who  has  served  for  52  consecu- 
tive weelcs  or  more  in  one  or  more  po- 
sitions subject  to  this  subchapter  at  a 
grade  or  grades  higher  than  that  of 
the  new  position,  is  entitled,  to  the 
extent  provided  in  subsection  (c)  of 
this  section,  to  have  the  grade  of  the 
position  held  immediatley  before  such 
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placement  be  considered  to  be  the  re- 
tained grade  of  the  employee  in  any 
position  he  holds  for  the  2-year  period 
beginning  on  the  date  of  such  place- 
ment. 

"(bXl)  Any  employee  who  is  in  a  po- 
sition siibject  to  this  subchapter  and 
whose  position  has  been  reduced  in 
grade  is  entitled,  to  the  extent  pro- 
vided in  subsection  (c)  of  this  section, 
to  have  the  grade  of  such  position 
before  reduction  be  treated  as  the  re- 
tained grade  of  such  employee  for  the 
2-year  period  beginning  on  the  date  of 
the  reduction  in  grade. 

"(2)  The  provisions  of  paragraph  (1) 
of  this  subsection  shaU  not  apply  with 
respect  to  any  reduction  in  the  grade 
of  a  position  which  had  not  been  clas- 
sified at  the  higher  grade  for  a  con- 
tinuous period  of  at  least  one  year  im- 
mediately before  such  reduction. 

"(c)  For  the  2-year  period  referred  to 
in  subsections  (a)  sukI  (b)  of  this  sec- 
tion, the  retained  grade  of  an  employ- 
ee under  such  subsection  (a)  or  <b) 
shall  be  treated  as  the  grade  of  the 
employee's  position  for  all  purposes 
(including  pay  and  pay  administration 
under  this  chapter  and  chapters  54 
and  55  of  this  title,  retirement  and  life 
insurance  under  chapters  83  and  87  of 
this  Utle.  and  eligibility  for  training 
and  promotion  under  this  title) 
except— 

"(1)  for  purposes  of  subsection  (a)  of 
this  section. 

"(2)  for  purposes  of  applying  any  re- 
duction-in-force  procedures, 

"(3)  for  purposes  of  determining 
whether  the  employee  is  covered  by 
the  merit  pay  system  established 
under  section  5402  of  this  title,  or 

"(4)  for  such  other  purposes  as  the 
Office  of  Personnel  Management  may 
provide  by  regulation. 

"(d)  The  foregoing  provisions  of  this 
section  shall  cease  to  apply  to  an  em- 
ployee who— 

"(1)  has  a  break  in  service  of  one 
workday  or  more: 

"(2)  is  demoted  (determined  without 
regard  to  this  section)  for  personal 
cause  or  at  the  employee's  request; 

"(3)  is  placed  in,  or  declines  a  reason- 
able offer  of,  a  position  the  grade  of 
which  Is  equal  to  or  higher  than  the 
retained  grade;  or 

"(4)  elects  in  writing  to  have  the 
benefits  of  this  section  terminate. 

SS36.104    ScctioB  63«3  of  Utl«  5,  United 
States  Code 

Section  5363  of  title  5,  United  States 
Code  provides: 

"I  S363.  Pay  rHention. 

"(a)  Any  employee— 

"(1)  who  ceases  to  be  entitled  to  the 
benefits  of  section  5362  of  this  title  by 
reason  of  the  expiration  of  the  2-year 
period  of  coverage  provided  under 
such  section: 


"(2)  who  is  in  a  position  subject  to 
this  subchapter  and  who  is  subject  to 
a  reduction  or  termination  of  a  special 
rate  of  pay  established  under  section 
6303  of  this  tlUe;  or 

"(3)  who  is  in  a  position  subject  to 
this  subchapter  and  who  (but  for  this 
section)  would  be  subject  to  a  reduc- 
tion in  pay  under  circumstances  pre- 
scribed by  the  Office  of  Personnel 
Management  by  regulation  to  warrant 
the  application  of  this  section;  is  enti- 
tled to  basic  pay  at  a  rate  equal  to  (A) 
the  employee's  allowable  former  rate 
of  basic  pay.  plus  (B)  50  percent  of  the 
amount  of  each  Increase  in  the  maxi- 
mum rate  of  basic  pay  payable  for  the 
grade  of  the  employee's  position  im- 
mediately after  such  rediiction  in  pay 
if  such  allowable  former  rate  exceeds 
such  maximum  rate  for  such  grade. 

"(b)  For  the  purpose  of  subsection 
(a)  of  this  section,  'allowable  former 
rate  of  basic  pay'  means  the  lower  of — 

"(1)  the  Tate  of  basic  pay  payable  to 
the  employee  immediately  before  the 
reduction  in  pay;  or 

"(2)  150  percent  of  the  maximum 
rate  of  basic  pay  payable  for  the  grade 
of  the  employee's  position  immediate- 
ly after  such  reduction  in  pay. 

"(c)  The  preceding  provisions  of  this 
section  shall  cease  to  apply  to  an  em- 
ployee who— 

"(1)  has  a  break  in  service  of  one 
workday  or  more; 

"(2)  is  entitled  by  operation  of  this 
subchapter  or  chapter  51.  53,  or  54  of 
this  title  to  a  rate  of  basic  pay  which  is 
equal  to  or  higher  than,  or  declines  a 
reasonable  offer  of  a  position  the  rate 
of  basic  pay  for  which  is  equal  to  or 
higher  than,  the  rate  to  which  the  em- 
ployee is  entitled  under  this  section;  or 

"(3)  is  demoted  for  personal  cause  or 
at  the  employee's  request. 

§536.105    Section  5364  of  title  5.  United 
States  Code. 

Section  5364  of  title  5,  United  States 
Code  provides: 

"S  5364.  Remedial  actions 

"Under  regulations  prescribed  by 
the  Office  of  Personnel  Management, 
the  Office  may  require  any  agency— 

"(1)  to  report  to  the  Office  informa- 
tion with  respect  to  vacancies  (includ- 
ing impending  vacancies); 

"(2)  to  take  such  steps  as  may  be  ap- 
propriate  to  assure  employees  receiv- 
ing benefits  under  section  5362  or  5363 
of  this  title  have  the  opportunity  to 
obtain  necessary  qualifications  for  the 
selection  to  positions  which  would 
minimize  the  need  for  the  application 
of  such  sections; 

"(3)  to  establish  a  program  under 
which  employees  receiving  benefits 
under  section  5362  or  5363  of  this  title 
are  given  priority  in  the  consideration 
for  or  placement  in  positions  which 


are  equal  to  their  retained  grade  or 
pay;  and 

"(4)  to  place  certain  employees,  not- 
withstanding the  fact  their  previous 
position  was  in  a  different  agency,  but 
only  in  circumstances  in  which  the 
Office  determines  the  exercise  of  such 
authority  is  necessary  to  carry  out  the 
'purpose  of  this  section. 

§536.106    Section   5365  of  title  5.  United 
SUte«  Code. 

Section  5365  of  UUe  5.  United  States 
Code  provides: 

"§  5365.  RegoiaUMM 

"(a)  The  Office  of  Personnel  Man- 
agement shall  prescribe  regulations  to 
catry  out  the  purpose  of  this  sub- 
chapter. 

"(b)  Under  such  regulations,  the 
Office  may  provide  for  the  application 
of  all  or  portions  of  the  provisions  of 
this  subchapter— 

"(1)  to  any  individual  reduced  to  a 
grade  of  a  covered  pay  schedule  from 
a  position  not  subject  to  this  sub- 
chapter, 

"(2)  to  individuato  to  whom  such 
provisions  do  not  otherwise  apply;  and 

''(3)  to  situations  the  application  to 
which  is  justified  for  purposes  of  car- 
rying out  the  mission  of  the  agency  or 
agencies  involved. 

§536.107    Section   5366  of  title   5.   United 
SUtes  Code. 
Section  5366  of  tiUe  5.  United  States 
Code  provides: 

"§  5366.  Appeals 

"(aXl)  In  the  case  of  the  termina- 
tion of  any  benefits  available  to  an 
onployee  under  this  sutKhapter  on 
the  grounds  such  employee  declined  a 
reasonable  offer  of  a  position  the 
grade  or  pay  of  which  was  equal  to  or 
greater  than  his  retained  grade  or  pay. 
such  termination  may  be  appealed  to 
the  Office  of  Personnel  Management 
under  procedures  prescribed  by  the 
Office. 

"(2)  Nothing  in  this  subchapter  shall 
be  construed  to  affect  the  right  of  any 
employee  to  appeal— 

"(A)  under  section  5112(b)  or  5346(c) 
of  this  title,  or  otherwise,  any  reclassi- 
fication of  a  position;  or    ' 

"(B)  under  procedures  prescribed  by 
the  Office  of  Personnel  Management, 
any  reduction-in-force  action. 

"(b)  For  purposes  of  any  appeal  pro- 
cedures (other  than  those  described  in 
subsection  (a)  of  this  section)  or  any 
grievance  procedure  negotiated  under 
the  provisions  of  chapter  71  of  this 
tlUe- 

"(1)  any  action  which  is  the  basis  of 
an  individual's  entitlement  to  benefits 
under  this  subchapter,  and 

"(2)  any  termination  of  any  such 
benefits  under  this  subchapter,  shall 
not  be  treated  as  appealable  under 
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such  appeals  procedures  or  grlevable 
under  such  grievance  procedure.". 

Svbport  R— Regulatofy  Provisions  of 
Iho  Offico  of  Porsennol  Monogemont 

This  subpart  contains  the  regula- 
tions of  the  Office  of  Persoimel  Man- 
agement which  implement  the  provi- 
sions of  subchapter  VI  of  chapter  53  of 
Utle  S.  United  States  Code,  and  are 
prescribed  by  the  Office  imder  author- 
ity of  5  U.S.C.  5362,  5363.  and  5365. 

S  536.201  Krtenstoo  of  grade  and  pax  re- 
I  tcntioo  to  employees  moved  from  other 
I        pax  •X'stenu. 

(a)  Under  5  U^.C.  5362  and  5363. 
grade  and  pay  retention  are  provided 
only  to  an  employee  who  is  in  a  cov- 
ered pay  schedule.  However,  under  the 
authority  of  5  U.S.C.  5365(b)(1),  the 
Office  of  Personnel  Management  has 
extended  the  application  of  grade  and 
pay  retention  to  any  individual,  other 
than  those  excluded  imder  paragraph 
(c)  of  this  section,  who  is  moved  to  a 
covered  pay  schedule  from  a  pay 
schedule  or  pay  system  that  is  not  a 
covered  pay  schedule,  under  circum- 
stances which  would  otherwise  entitle 
the  etnployee  to  grade  or  pay  reten- 
Uon. 

I  (b)  Grade  retention  (and  subsequent 
pay  retention,  if  applicable)  is  pro- 
vided to  such  an  employee  in  accord- 
ance with  all  of  the  provisions  and  re- 
strictions of  5  U.S.C.  5362,  5363.  5364. 
and  5366.  and  in  accordance  with  the 
other  sections  of  this  Part,  except  that 
the  retained  grade  and  the  step  of 
that  retained  grade  to  which  such  an 
employee  is  entitled,  shall  be  deter- 
mined in  accordance  with  section 
536.205. 

(c)  The  extension  of  grade  and  pay 
'retention  under  this  section  does  not 
apply  to  any  Individual  who  moves 
from  a  position  which  Is  not  In  an 
agency  (as  defined  in  S  U.S.C.  5102). 
nor  does  it  apply  to  any  individual,  not 
already  covered  by  law,  who  moves 
from  a  non-appropriated  fund  posi- 
tion. 

i  536.202    Kxtenstoa  of  grade  reteoUon  in 
a  transfer  of  I 


(a)  Under  the  authority  of  5  UJ3.C. 
5365<bK3)  the  Office  of  Personnel 
Management  has  extended  the  appli- 
cation of  grade  retention  to  any  indi- 
vidual who  declines  to  transfer  with 
his  or  her  function  and.  prior  to  sepa- 
ration for  declining  the  transfer,  is 
placed  in  a  lower-graded  position,  pro- 
vided: 

(1)  The  transfer  of  function  is  to  a 
location  outside  the  employee's  com- 
muting area;  and 

(2)  The  employee  has  served  for  52 
consecutive  weeks  or  more  in  one  or 
more  positions  at  a  grade  or  grades 
higher  than  that  of  the  lower-graded 
position  in  which  placed. 
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(b>  Grade  retention  (and  subsequent 
pay  retention,  if  applicable)  is  pro- 
vided under  paragraph  (a)  of  this  sec- 
tion in  accordance  with  all  of  the  pro- 
visions and  restrictions  of  5  UJS.C. 
5362  (c)  and  (d).  5363.  5364.  and  5366. 
and  in  accordance  with  the  other  sec- 
tions of  this  8UlH>art. 

(c)  An  employee  who  is  provided 
grade  retention  under  paragraph  (a) 
of  this  section  shall  retain  that  grade 
for  2  years  beginning  on  the  date  the 
employee  is  placed  in  the  new  position. 

§  536.203    Exclusion  ot  temporary  or  term 
employment. 

(a)  Under  5  U.S.C.  5361(1).  grade  and 
pay  retention  are  limited  to  employees 
"whose  employment  is  other  than  on  a 
temporary  or  term  basis."  For  the  pur- 
pose of  applying  this  provision,  "em- 
ployment on  a  temporary  or  term 
basis"  is  defined  as  employment  under 
an  appointment  having  a  definite  time 
limitation  or  designated  as  temporary 
or  term  by  law. 

(b)  An  employee  serving  under  a 
temporary  promotion  or  temporary 
reassignment  Is  omsidered  to  be  em- 
ployed on  a  temporary  basis  with  re- 
spect to  the  grade  of  the  position  ton- 
porarily  occupied.  Therefore,  such  an 
employee  may  not  receive  grade  reten- 
tion based  on  the  grade  held  during 
the  temporary  promotion.  In  addition, 
neither  grade  nor  pay  retention  will  be 
terminated  as  the  result  of  a  tempo- 
rary promotion  or  temporary  reassign- 
ment during  the  grade  retention 
period. 

(c)  For  the  purpose  of  paragraph  (b) 
of  this  section,  a  "temporary  promo- 
tion" is  defined  to  be  a  promotion: 

(1)  With  a  definite  time  limitation; 
and 

(2)  Which  the  employee  was  in- 
formed in  advance  was  temporary  and 
would  require  the  employee  to  return 
to  his  or  her  permanent  grade  at  the 
termination  of  the  temporary  promo- 
tion. 

§536.204    MovemesU  between  covered  pay 


(a)  When  an  employee  Is  moved, 
with  or  without  his  or  her  position, 
from  a  covered  pay  schedule  to  a  dif- 
ferent covered  pay  schedule  under  dr- 
ciunstances  which  would  entitle  the 
employee  to  grade  retention,  it  is  nec- 
essary to  determiite  if  the  employee's 
position  is  in  a  lower  grade,  in  order  to 
determine  whether  a  reduction  in 
grade  has  occurred,  and  accordingly, 
whether  grade  retention  under  5 
U.S.C.  5362  is  warranted. 

(b)  To  make  this  determination,  the 
representative  rate  of  the  employee's 
position  before  and  after  the  move- 
ment must  be  determined.  The  "repre- 
sentative rate"  of  a  position  is: 

(1)  In  the  case  of  a  position  under 
the  General  Schedule,  the  fourth  rate 
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of  the  grade,  or.  in  the  case  of  OS-IB. 
the  single  rate  for  the  grade; 

(2)  In  the  case  of  a  position  imder 
the  merit  pay  system  under  chapter  54 
of  UUe  5.  United  States  Code,  the  rep- 
resentative rate  of  the  corresponding 
grade  of  the  General  Schedule; 

(3)  In  the  case  of  a  position  under  a 
regular  prevailing  rate  schedule  estab- 
lished under  subchapter  rv  of  chapter 
53  of  UUe  5.  United  SUtes  Code,  the 
second  rate  of  the  grade:  or  in  the  case 
of  a  position  with  a  single  rate,  the 
actual  rate  of  that  position:  and 

(4)  In  the  case  of  a  position  imder  a 
special  prevailing  rate  schedule  estab- 
lished under  5  US.C.  5343,  the  rate 
designated  as  representative  of  the  po- 
sition by  the  agency  responsible  for  es- 
tablishing and  adjusting  the  special 
schedule; 

(c)  If  the  representative  rate  of  the 
employee's  position  after  movement  is 
lower  than  the  representative  rate  of 
the  employee's  posiUon  before  the 
movement,  then  the  movement  has 
been  to  a  lower  grade,  and  the  employ- 
ee is  entitled  to  grade  retention  under 
5  U.S.C.  5362  or  section  536.202  of  this 
part  if  the  employee  is  otherwise  eligi- 
ble. 

§536^205    Movement  from  otker  pay  sys- 


(a)  The  retained  grade  of  an  employ- 
ee to  whom  grade  retention  is  ex- 
tended by  section  536.201  of  this  part 
shall  be  that  grade  of  the  covered  pay 
schedule  to  which  the  employee  has 
been  moved  that  is  the  equivalent 
grade  of  the  position  the  employee 
held  before  moving  to  the  covered  pay 
schedule.  The  equivalent  grade  is  the 
lowest  grade  of  the  covered  pay  sched- 
ule which  has  a  representative  rate  (as 
determined  in  accordance  with  section 
536.204(b)  of  this  part)  equal  to  or 
greater  than  the  representaUve  rate 
(as  designated  by  the  agency)  of  the 
employee's  position  before  the  move- 
ment to  the  covered  pay  schedule.  If 
there  is  no  grade  of  the  applicable  pay 
schedule  with  a  representative  rate 
that  equals  or  exceeds  the  representa- 
tive rate  of  the  grade  from  which  the 
employee  is  moved,  then  the  highest 
grade  of  the  pay  schedule  to  which 
the  employee  is  moved  is  the  equiva- 
lent grade. 

(b)  The  step  of  the  retained  grade 
(the  equivalent  grade  as  determined  in 
paragraph  (a)  of  this  section)  to  which 
an  employee  is  enUtled  shall  be  the 
lowest  step  of  that  grade  for  which 
the  scheduled  rate  equals  or  exceeds 
the  scheduled  rate  for  the  grade  and 
step  held  by  the  employee  immediate- 
ly prior  to  the  movement,  or  if  there  is 
no  such  step,  the  employee  is  enUtled 
to  the  maximum  step  of  that  grade. 
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§536.206    Grade   retention   and   the   merit 
pay  Nvstem. 

(a)  This  section  provides  regulations 
for  the  application  of  grade  retention 
when  an  employee  is  entitled  to  grade 
retention  as  a  result  of  being  reduced 
in  grade  to  or  from  a  position  under 
the  merit  pay  system  established 
under  chapter  54  of  title  5.  United 
States  Code. 

[To  be  added  when  merit  pay  system 
is  established.] 

§  536.207     Further  reductions  in  grade. 

(a)  If.  during  a  2year  period  of 
grade  retention,  an  employee  is  fur- 
ther reduced  in  grade  under  circum- 
stances also  entitling  the  employee  to 
grade  retention,  the  employee  shall 
continue  to  retain  the  previous  re- 
tained grade  for  the  remainder  of  the 
previous  2-year  retention  period.  At 
the  end  of  that  period,  the  employee 
shall  be  entitled  to  retain  the  grade  of 
the  position  to  which  the  previous  re- 
duction in  grade  was  made,  until  2 
years  have  passed  from  the  date  of  the 
further  reduction  in  grrade. 

<b)  During  the  period  after  the  origi- 
nal 2-year  period  resulting  from  the 
original  reduction  in  grade  has  ex- 
pired, but  before  the  2-year  period 
from  the  date  of  the  further  reduction 
in  grade  has  expired,  the  employee  is 
entitled  to  be  paid  as  if  the  further  re- 
duction had  not  occurred.  The  em- 
ployee's rate  of  basic  pay  is  to  be  fixed 
under  section  536.211  of  this  Part 
either  at  a  rate  of  the  rate  range  for 
the  grade  to  which  the  employee  was 
previously  reduced  or  at  a  retained 
rate  of  basic  pay,  computed  as  if  the 
further  reduction  had  not  occurred.  At 
the  end  of  the  2-year  period  from  the 
date  of  the  further  reduction,  the  em- 
ployee's rate  of  basic  pay  is  again  to  be 
fixed  under  section  536.211  of  this 
part,  at  either  a  rate  of  the  rate  range 
for  the  grade  to  which  the  employee 
was  further  reduced  or  at  a  retained 
o  rate  of  basic  pay,  computed  on  the 
basis  of  the  grade  to  which  the  em- 
ployee was  reduced  by  the  further  re- 
duction in  grade. 

S  536.208    Demotion  for  personal  cauxe  or 
at  an  employee's  request. 

<a)  Under  5  U.S.C.  5362(d)(2)  and  5 
U.S.C.  5363(c)(3),  grade  and  pay  reten- 
tion, respectively,  cease  to  apply  to  an 
employee  who  is  reduced  in  grade  for 
personal  cause  or  at  his  or  her  own  re- 
quest. 

(b)  A  demotion  for  personal  cause  is 
an  action  based  on  the  conduct,  char- 
acter, or  unacceptable  performance  of 
an  employee. 

(c)  A  demotion  is  considered  to  be  at 
an  employee's  request  if  the  demotion 
is  initiated  by  the  employee  for  his  or 
her  benefit,  convenience  or  personal 
advantage,  or  when  the  employee  re- 
quests or  consents  to  a  demotion  in 
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lieu  of  a  proposed  adverse  action  for 
personal  cause. 

§  536.209    Declination  of  a  reasonable  offer 
of  a  position. 

(a)  Under  5  U.S.C.  5362(d)(3)  and  5 
U.S.C.  5363(c)(2),  grade  and  pay  reten- 
tion, respectively,  cease  to  apply  to  an 
employee  who  declines  a  reasonable 
offer  of  a  position  the  grade  of  which 
is  equal  to  or  higher  than  the  employ- 
ee's retained  grade,  in  the  case  of  an 
employee  with  a  retained  grade,  or  the 
rate  of  basic  pay  for  which  is  equal  to 
or  higher  than  the  employee's  re- 
tained pay,  in  the  case  of  an  employee 
with  retained  pay.  For  the  purpose  of 
applying  these  provisions,  a  "reason- 
able offer  of  a  position"  must  meet  the 
following  conditions: 

( 1 )  The  offer  must  be  In  writing,  and 
must  include  an  official  position  de- 
scription of  the  offered  position: 

(2)  The  offered  position  must  be  a 
permanent  position  and  one  for  which 
the  employee  meets  the  established 
qualification  requirements; 

(3)  The  offered  position  must  be  in 
an  agency,  as  defined  in  5  U.S.C.  5102, 
although  not  necessarily  in  the  same 
agency  in  which  the  employee  Is  serv- 
ing at  the  time  of  the  offer. 

(4)  The  offered  position  must  be 
full-time  (unless  the  employee's  posi- 
tion immediately  before  the  change 
creating  entitlement  to  grade  or  pay 
retention  was  less  than  full-time,  in 
which  case  the  offered  position  must 
have  a  worlc  schedule  of  no  less  time 
than  the  position  held  before  the 
change);  and 

(5)  The  offered  position  must  be  in 
the  same  commuting  area  as  the  em- 
ployee's position  immediately  before 
the  offer,  unless  the  employee  is  sub- 
ject to  a  mobility  agreement  or  a  pub- 
lished agency  policy  which  requires 
employee  mobility. 

(b)  The  termination  of  grade  or  pay 
retention  will  be  effective  on  the  last 
day  of  the  pay  period  In  which  the 
declination  is  received. 

§536.210    Effective     date     of     employee's 
election  to  terminate  grade  retention. 

Under  5  U.S.C.  5362(d)(4)  an  em- 
ployee may  elect  In  writing  to  termi- 
nate his  or  her  grade  retention  entitle- 
ment. Grade  retention  will  terminate 
in  this  case  on  the  last  day  of  the  pay 
period  in  which  the  employee's  writ- 
ten election  is  received  in  the  person- 
nel office. 

§536.211    Determination  of  rate  of  basic 
pay. 

(a)  When  an  employee  becomes  eligi- 
ble for  pay  retention  by  reason  of  the 
expiration  of  the  2-year  period  of 
grade  retention,  or  otherwise  becomes 
eligible  for  pay  retention  under  the 
provisions  of  5  U.S.C.  5363(a)  or  sec- 
tion 536.212  or  section  536.213  of  this 


part,  the  agency  shall  compare  the 
employee's  rate  of  basic  pay  immedi- 
ately before  such  eligibility  with  the 
range  of  rates  of  basic  pay  for  the 
grade  of  the  position  to  be  occupied  by 
the  employee  upon  such  eligibility, 
and  take  the  action  prescribed  as  fol- 
lows: 

(1)  If  the  employee's  rate  of  basic 
pay  immediately  before  the  eligibility 
for  pay  retention  is  less  than  the  mini- 
mum rate  of  the  grade,  the  employee 
shall  be  placed  in  the  minimum  rate, 
and  pay  retention  shall  not  apply; 

(2)  If  the  employee's  rate  of  basic 
pay  immediately  before  the  eligibility 
for  pay  retention  is  equal  to  one  of  the 
rates  of  the  grade,  the  employee  shall 
be  placed  in  that  rate,  and  pay  reten- 
tion shall  not  apply; 

(3)  If  the  employee's  rate  of  basic 
pay  Immediately  before  eligibility  for 
pay  retention  falls  between  two  con- 
secutive rates  of  the  grade,  the  em- 
ployee shall  be  placed  in  the  higher  of 
the  two  rates,  and  pay  retention  shall 
not  apply;  or 

(4)  If  the  employee's  rate  of  basic 
pay  immediately  before  eligibility  for 
pay  retention  exceeds  the  maximum 
rate  of  the  grade,  the  agency  shall  de- 
termine the  employee's  allowable 
former  rate  of  basic  pay  In  accordance 
with  the  provisions  of  5  U.S.C.  5363(b), 
and  the  rate  so  determined  shall  be 
the  employee's  retained  rate  of  basic 
pay,  and  shall  be  subject  to  further 
adjustment  In  accordance  with  the 
provisions  of  5  U.S.C.  5363(a).  At  such 
time  as  the  maximimi  rate  of  the 
grade  comes  to  equal  or  exceed  the 
employee's  retained  rate  of  basic  pay, 
the  employee  shall  be  placed  In  that 
maximum  rate,  and  pay  retention 
shall  cease  to  apply. 

(b)  In  computing  Increases  in  re- 
tained rates  of  pay  under  5  U.S.C. 
5363(a).  and  in  computing  allowable 
former  rates  of  basic  pay  under  5 
U.S.C.  5363(b): 

(1)  For  positions  paid  at  annual  rates 
of  basic  pay,  rates  shall  be  rounded  to 
the  nearest  dollar,  coimtlng  50  cents 
and  over  as  a  whole  dollar,  and 

(2)  For  positions  paid  at  hourly  rates 
of  t>asic  pay,  rates  shall  be  rounded  to 
the  nearest  cent,  counting  one-half 
cent  and  over  as  a  whole  cent. 

§536.212    Extension    of  pay    retention    to 
employees  in  other  circumstances. 

(a)  Under  5  U.S.C.  6363(aK3).  the 
Office  of  Personnel  Management  is 
authorized  to  prescribe  circumstances 
in  which  pay  retention  shall  be  ex- 
tended to  employees  who  are  not  oth- 
erwise entitled  to  pay  retention  under 
5  U.S.C.  5363.  The  Office  of  Personnel 
Management  has  determined  that  pay 
retention  shall  be  extended  under  this 
provision,  except  as  provided  in  para- 
graph (c)  of  this  section,  to  any  em- 


ployee whose  rate  of  basic  pay  would 
otherwise  be  reduced; 

U)  As  a  result  of  reduction  in  force 
or  reclassification  when  the  employee 
does  not  meet  the  eligibility  require- 
ments for  grade  retention; 

(2)  As  a  result  of  the  employee's  dec- 
lination of  an  offer  to  transfer  with 
his  or  her  function  under  circum- 
stances not  qualifying  the  employee 
for  grade  retention,  reassigrmient  to  a 
position  in  a  lower  wage  area,  or  reas- 
signment to  a  position  in  a  different 
pay  schedule: 

(3)  As  a  result  of  the  placement  of 
the  employee  in  a  formal  employee  de- 
velopment program  generally  utilized 
Government-wide:  Upward  Mobility, 
Apprenticeship,  and  Career  Intern 
Programs;  or  as  the  result  of  place- 
ment in  a  position  which  the  agency 
has  determined  is  hard  to  fill; 

(4)  Because  the  employee  no  longer 
meets  a  specific  condition  or  require- 
ment established  by  the  agency  or  the 
Office  of  Personnel  Management,  such 
as  allowable  periods  of  service  in  for- 
eign areas  or  qualifications  require- 
ments (including  physical  standards); 
or 

j  (5)  As  the  result  of  the  reduction  or 
'elimination  of  scheduled  rates,  except 
those  reflecting  a  decrease  in  the  level 
of  prevailing  rates  as  determined  by  a 
wage  survey,  and  the  reduction  or 
elimination  of  special  schedules  or  spe- 
cial rates,  other  than  those  authorized 
'under  5  U.S.C.  5303  (for  which  pay  re- 
.tention  is  provided  by  law). 

(b)  Except  as  provided  in  paragraph 
'(c).  an  agency  may  extend  pay  reten- 
tion to  any  employee  whose  rate  of 
basic  pay  would  otherwise  be  reduced: 

(1)  Under  circumstances  similar  to 
I  those  listed  in  paragraph  (a);  or 

(2)  As  a  result  of  a  personnel  action 
initiated  by  management  to  further  an 
agency's  mission,  in  accordance  with 
the  general  intent  of  subchapter  VI  of 
chapter  53  of  title  5.  United  States 
Code. 

(c)  This  section  does  not  extend  pay 
retention  to  any  employee: 

(1)  Who  is  reduced  in  grade  or  pay 
as  a  result  of  the  termination  of  a  tem- 
porary promotion;  or 

(2)  Who  is  reduced  In  grade  or  pay 
for  personal  cause  or  at  the  employ- 
ee's request. 

(d)  An  employee  to  whom  pay  reten- 
tion is  extended  by  this  section  shall 
receive  letained  pay  in  accordance 
with  the  provisions  of  5  VJS.C.  5363 
and  the  applicable  sections  of  this 
part. 


§  5.16.213    Grade  and  pay  retention  in  other 
circumstances. 

Under  5  U.S.C.  5365(bK2)-(3).  the 
Office  of  Personnel  Management  may 
provide  for  the  application  of  all  or 
portions  of  grade  and  pay  retention 
benefits  in  circumstances  not  covered 
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imder  5  UJS.C.  5362-5363.  The  Direc- 
tor, Office  of  Personnel  Management, 
or  his  or  her  designee,  is  authorized  to 
approve,  at  the  request  of  an  agency, 
the  application  of  grade  and  pay  re- 
tention benefits,  or  any  appropriate 
portion  thereof,  in  such  situations  as 
that  official  determines  appropriate 
and  necessary. 

§.536.214  Appeal  of  termination  of  bene- 
fits because  of  declination  of  reason- 
able offer. 

(a)  Under  5  U.S.C.  6366<aKl),  an  em- 
ployee whose  grade  or  pay  retention 
benefits  under  5  U.S.C.  5362-5363  and 
this  part  are  terminated  on  the 
grounds  such  employee  declined  a  rea- 
sonable offer  of  a  position  (as  defined 
in  section  536.209  of  this  part)  may 
appeal  such  termination  to  the  Office 
of  Personnel  Management.  Such  ap- 
peals shall  be  made  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section,  except  In  the  case  of  employ- 
ees covered  under  paragraph  (e)  of 
this  section. 

(b)  An  employee  who  appeals  under 
this  section  shall  file  such  appeal  in 
writing  with  the  Office  of  Personnel 
Management  not  later  than  15  calen- 
dar days  after  the  termination  of 
grade  or  pay  retention  benefits,  and 
shall  state  in  the  appeal  the  reasons 
why  the  employee  believes  the  offer  of 
a  position  was  not  a  reasonable  offer. 

(c)  The  Office  of  Personnel  Manage- 
ment may  conduct  any  investigation 
or  hearing  It  determines  necessary  to 
ascertain  the  facts  of  the  appeal,  and 
shall  make  its  decision  on  the  appeal 
in  writing,  and  shall  furnish  a  copy  of 
the  decision  to  the  employee  and  to 
the  agency. 

(d)  If  a  decision  by  the  Office  of  Per- 
sonnel Management  on  an  appeal 
under  this  section  requires  corrective 
action  by  an  agency,  including  the  ret- 
roactive and  prospective  restoration  of 
grade  or  pay  retention  benefits,  the 
agency  shall  take  such  corrective 
action. 

(e)  Termination  of  benefits  based  on 
a  declination  of  a  reasonable  offer  by 
an  employee  in  an  exclusively  recog- 
nized bargaining  unit  may  be  reviewed 
under  negotiated  grievance  and  arbi- 
tration pr(x;edures  in  accordance  with 
chapter  71  of  tiUe  5.  United  States 
Code,  and  the  temu  of  any  applicable 
collective  bargaining  agreement.  An 
employee  in  an  exclusively  recognized 
bargaining  unit  may  not  appeal  a  ter- 
mination of  benefits  to  the  Office  of 
Personnel  Management  if  the  griev- 
ance procedure  of  the  agreement  by 
which  he  or  she  is  covered  provides  for 
such  review. 

§  536.215  Effect  of  grade  retention  on 
quota  space*. 

For  the  purpose  of  determining  the 
number  of  positions  at  GS-16.  17  and 
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18  or  the  equivalent,  including  posi- 
tions in  the  Senior  Executive  Service, 
authorized  by  an  Act  of  Congress,  the 
grade  of  the  position  occupied,  rather 
than  the  retained  grade,  is  to  be  used. 

§  536.216    Issuance  of  employee  letter. 

The  employing  agency  shall  give  to 
the  employee,  with  the  copy  of  the 
Notification  of  Personnel  Action  (SP- 
50)  documenting  entitlement  to  grade 
retention,  a  letter  explaining  the 
action  and  the  nature  of  the  grade  re- 
tention entitlement. 

§  536.217    Retroactive  entitlements 

Under  section  801(b)  of  the  Civil 
Service  Reform  Act  of  1978  employees 
who  otherwise  meet  the  criteria  of 
that  section,  and  who  were  reduced  in 
grade  on  or  after  January  1.  1977  and 
before  the  first  day  of  the  first  pay 
period  beginning  on  or  after  January 
11.  1979  under  circumstances  which 
otherwise  would  have  entitled  the  em- 
ployee to  grade  retention  as  specified 
in  5  U.S.C.  5362  or  sections  536.201  or 
536.202  of  these  regulations,  shall  be 
entitled  to  pay  and  benefits  as  pro- 
vided In  section  801(b)  under  proce- 
dures and  instructions  issued  by  the 
Office  of  Personnel  Management. 

OFPICE  op  PERSONIfEL 

Management. 
Jamis  C.  Sprt. 

Special  Assistant 
to  the  Director. 
[PR  Doc.  78-5976  Filed  3-1-79:  S:4S  am] 
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Titl«  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

(Navel  Orange  Reg.  4551 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Umikrtion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  2-8. 1979. 

Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  this  period  due  to  the  mar- 
keting situation  confronting  the 
orange  industry. 
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EFFECTIVE  DATE:  March  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  In  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  February  27. 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
has  improved  from  last  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.735    Navel  Orange  Regulation  455. 

Order,  (a)  The  quantities  of  navel  or- 
anges grouTi  in  Arizona  and  California 
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which  may  be  handled  during  the 
period  March  2,  1979.  through  March 
8.  1979,  are  established  as  follows: 

(1)  District  1:  680,000  cartons; 

(2)  District  2:  120,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat,  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  March  1,  1979. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  79-6431  Filed  3-1-79;  8;45  ami 
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[Lemon  Reg.  1881 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

I         Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  4- 
10,  1979.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant imder  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  February  27. 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 


specified  week.  The  committee  reports 
the  demand  for  lemons  improved 
somewhat  from  last  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.488    Lemon  Regulation  188. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  4.  1979,  through  March  10. 
1979,  is  established  at  240.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(8)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  ameiyled:  (7 
DJB.C.  601-874)) 

Dated:  February  28,  1979. 

D.  S.  KURYLOSKI. 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Divisioju  Agri- 
cultural Marketing  Service. 

[FR  Doc.  79-6497  Piled  3-1-79:  8:45  am) 
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IS  959.3191 

PART  959— ONIONS  GROWN  IN 
SOUTH  nXAS 

Handling  Ragulotion 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  ^f  onions 
grovi'n  in  designated  counties  in  South 
Texas  to  be  Inspected  and  meet  mini- 
mum size  and  quality  requirements. 
Thp  regulation  should  promote  order- 
ly marketing  of  such  onions  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  Acting  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.     Department    of    Agriculture. 
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Washington.  D.C.  20250.  Telephone 
(202)  447-4722. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and 
Order  No.  959.  both  as  amended  (7 
CFR  Part  959)  regulate  the  handling 
of  onions  grown  in  designated  counties 
of  South  Texas.  It  is  effective  tinder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  South  Texas  Onion  Commit- 
tee, established  imder  the  order,  is  re- 
sponsible for  its  local  administration. 

Notice  of  rulemaking  was  published 
In  the  December  21.  1978.  Federal 
Register  (43  FR  59509).  Interested 
persons  had  until  February  20.  1979. 
to  file  data,  views  or  comments.  None 
was  received. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
Its  public  meeting  in  McAlIen.  Texas, 
on  October  25.  1978.  The  recommenda- 
tions of  the  committee  reflect  its  ap- 
praisal of  the  expected  volume  and 
composition  of  the  1979  early  spring 
crop  of  South  Texas  onions  and  of  the 
marketing  prospects  for  the  shipping 
season  which  is  expected  to  begin 
about  March  5.  1979. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are  de- 
signed to  prevent  onions  of  poor  qual- 
ity or  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S. 
No.  1  grade  and  are  not  packed  or 
loaded  on  Sunday  except  for  export 
may  be  shipped  from  March  5  through 
May  12.  1979.  Again  this  season  in 
order  to  provide  more  orderly  market- 
ing from  all  districts,  the  inspection 
and  container  requirements  are  ex- 
tended through  June  9,  1979. 

The  container  requirements  will  pre- 
vent the  use  of  off-size  or  deceptive 
containers  which  could  adversely 
affect  the  reputation  and  returns  of 
South  Texas  onions.  However,  they 
will  not  preclude  the  use  of  containers 
customarily  packed  for  the  retail 
trade.  The  prohibition  on  packaging 
and  loading  onions  on  Sunday  is  in- 
tended principally  to  provide  more  or- 
derly marketing  by  tailoring  ship- 
ments from  the  production  area  more 
closely  to  the  ability  of  receiving  mar- 
kets to  accept  marketings.  Again  this 
season  handlers  will  be  permitted, 
with  the  approval  of  the  (»mmittee,  to 
grade,  package  and  load  onions  on 
Sunday  for  export,  provided  that  they 
shut  down  packing  and  loading  oper- 
ations on  the  first  working  day  after 
shipment  for  the  same  length  of  time 
as  they  operated  on  Sunday.  This 
should  prevent  handlers  who  ship  on 
Sunday  for  export  from  gaining  a  com- 
petitive advantage  due  to  longer  pack- 
ing hours  over  handlers  who  do  not 
have  export  orders. 
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Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments are  inappropriate  or  unreason- 
able. Up  to  110  poimds  of  onions  may 
be  handled,  other  than  for  resale,  per 
day  without  regard  to  requirements  of 
this  section  in  order  to  avoid  placing 
an  tmreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
onions. 

The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers  in- 
cluding bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  encourage  exports  by  al- 
lowing the  use  of  (x>ntalners  required 
for  such  purposes.  Shipments  for 
relief  or  charity  are  exempt  since  no 
useiul  purpose  would  be  served  by  reg- 
ulating such  shipments. 

Findings.  After  consideration  of  all 
relevant  comments,  including  the  pro- 
posal set  forth  in  the  notice,  it  is 
hereby  found  that  the  handling  regu- 
lation, as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  imtil  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  UJS.C.  553)  in  that  (1) 
shipments  of  onions  grown  in  the  pro- 
duction area  will  begin  on  or  about  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 
keting season,  and  (3)  compliance  with 
this  regulation,  which  is  similar  to 
that  in  effect  during  previous  market- 
ing seasons,  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  date  hereof. 

The  regulation  is  as  follows: 

S  959.319    Handling  regulation. 

During  the  period  March  5  through 
Jime  9,  1979,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle 
any  onions  except  red  varieties,  unless 
they  comply  with  paragraphs  (a) 
through  (d)  or  (e)  or  (f )  of  this  section. 
However,  the  requirements  of  para- 
graphs (a)  and  (b)  and  the  Sunday 
prohibition  shall  terminate  at  11:59 
p.m.  on  May  12,  1979. 

(a)  Grade  requirements.  Not  to 
exceed  20  percent  defects  of  U.S.  No.  1 
grade.  In  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in  individ- 
ual packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 
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(b)  Size  rcQuirements.  (1)  "Small"— I 
to  2V«  inches  in  diameter,  and  limited 
to  whites  only, 

(2)  "Repacker"- IV4  to  3  inches  in  di- 
ameter, with  60  percent  or  more  1 
inches  in  diameter  or  larger; 

(3)  "Medium '—2  to  3V^  inches  in  di- 
ameter, or 

(4)  "Jumbo"— 3  inches  or  larger  ia 
diameter. 

(5)  Tolerances  for  size  in  the  XJS. 
onion  standards  shall  apply  except 
that  for  'repacker'  and  'medium'  sizes 
not  more  than  20  percent,  by  weight. 
of  onions  in  any  lot  may  be  larger 
than  the  maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except 
as  provided  in  paragraph  (f ),  only  the 
following  containers  may  be  used: 

(1)  25-poimd  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
27  M  pounds  per  bag.  and  with  outside 
dimensions  not  larger  than  29  inches 
by  31  inches:  or 

(2)  50-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
55  potinds  per  bag,  and  with  outside 
dimensions  not  larger  than  33  inches 
by  39  V4  inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold 
to  Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  heretm- 
der.  except  pursuant  to  paragraphs  (e) 
or  (fXSKii)  of  this  section,  unless  an 
inspection  certificate  has  l>een  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by 
motor  vehicle  or  cause  such  transpor- 
tation of  any  shipment  of  onions  for 
which  an  inspection  certificate  is  re- 
quired unless  each  such  shipment  is 
accompanied  by  a  copy  of  the  inspec- 
tion certificate  applicable  there  or  by 
d(x;umentary  evidence  on  forms  fur- 
nished by  the  committee  identifying 
truck  lots  to  which  a  valid  Inspection 
certificate  is  applicable  and  a  copy  of 
such  inspection  certificate  or  commit- 
tee document  is  surrendered  upon  re- 
quest to  authorities  designated  by  the 
Committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence 
of  inspection  is  hereby  determined  to 
be  valid  for  a  period  not  to  exceed  72 
hours  following  completion  of  inspec- 
tion as  shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments 
on  all  assessable  onions  according  to 
the  provisions  of  Section  959.219. 

(e)  Minimum  quantity  exemption. 
Any  handler  may  handle,  other  than 
for  resale,  up  to.  but  not  to  exceed  110 
pounds  of  onions  per  day  without 
regard  to  the  requirements  of  this  sec- 
tion,   but   this   exemption   shall   not 
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apply  to  any  shipment  or  any  portion 
thereof  of  over  110  pounds  of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in 
containers  customarily  packed  for  the 
retail  trade  and  in  other  designated 
special  purpose  containers  as  follows: 

(i)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(ii)  After  obtaining  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  in  2.  3  or  5- 
pound  containers  customarily  packed 
for  the  retail  trade,  or  50-pound  car- 
tons, if  they  meet  the  grade,  size,  and 
inspection  requirements  of  paragraphs 
<a),  (b)  and  (d)  of  this  section  and  if 
they  are  handled  in  accordance  with 
the  reporting  requirements  estab- 
lished in  subparagraph  (2)  of  this 
paragraph  on  such  shipments.  Ship- 
ments of  2,  3  and  5-pound  containers 
and  50-pound  cartons  shall  not  exceed 
10  percent  of  a  handler's  total  weekly 
onion  shipments. 

(iii)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed 
55  pounds. 

(2)  Reporting  rcQuirements  for  ship- 
ments in  designated  special  purpose 
containers.  Each  handler  who  handles 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retail  trade 
and  in  other  designated  special  pur- 
pose containers,  shall  report  to  the 
committee  the  inspection  certificate 
numbers,  the  grade  and  size  of  onions 
packed,  an<J>  the  size  of  the  containers 
in  which  such  onions  were  handled. 
Such  report,  in  accordance  with 
§  959.80.  shall  be  furnished  to  the  com- 
mittee in  such  manner,  on  such  forms 
and  at  such  times  as  it  may  prescribe. 
Each  handler  shall  maintain  records 
of  such  shipments  pursuant  to 
§959.80(0,  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

(3)  Experimental  shipments,  (i) 
Upon  approval  of  the  committee, 
onions  may  be  shipped  in  bulk  bins 
with  inside  dimensions  of  47  inches  x 
ZT/z  inches  x  36  inches  deep  and 
having  a  volume  of  63,450  cubic 
inches,  or  similar  containers.  Each 
container  shall  have  a  new  perforated 
2-miI  polyethylene  liner.  Also,  onions 
may  be  shipped  in  40-pound  cartons, 
but  not  to  exceed  4,000  cartons.  Such 
experimental  shipments  shall  be 
exempt  from  paragraph  (c)  of  this  sec- 
tion but  shall  not  exceed  ten  percent 
of  a  handler's  total  weekly  onion  ship- 
ments and  shall  be  handled  in  accord- 
ance with  safeguard  provisions  of 
§959.54  and  this  paragraph.  The  re- 
ceiver  shall    furnish    the   committee 
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with  a  report  on  the  arrival  condition 
of  each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other  ex- 
perimental purposes  exempt  from  reg- 
ulations issued  pursuant  to  §§959.42, 
959.52  and  959.60,  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  {  959.54. 

(4)  Export  shipments,  (i)  Upon  ap- 
proval of  the  committee,  the  prohibi- 
tion against  packaging  or  loading 
onions  on  any  Sunday  may  be  modi- 
fied or  suspended  to  permit  the  han- 
dling of  onions  for  export  provided 
such  handling  complies  with  the  pro- 
cedures and  safeguards  specified  by 
the  committee. 

(ii)  Following  approval,  if  the  han- 
dler grades,  packages  and  ships  onions 
for  export  on  any  Sunday,  such  han- 
dler shall  on  the  first  workday  follow- 
ing shipment,  cease  all  grading,  pack- 
aging and  shipping  operations  for  the 
same  length  of  time  as  the  handler  op- 
erated on  Sunday.  Upon  completion  of 
such  shipments,  the  handler  shall 
report  thereon  as  prescribed  by  the 
committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  require- 
ments of  this  section. 

(5)  Onions  for  charity,  relief,  can- 
ning and  freezing.  Onions  for  charity, 
relief,  canning  and  freezing  shall  be 
exempt  from  the  requirements  of 
paragraphs  (a)  through  (d).  Such 
onions  shall  be  handled  according  to 
the  provisions  of  §  959.126(b). 

(6)  Onions  failing  to  meet  rcQuire- 
ments.  Onions  failing  to  meet  the 
grade,  size,  and  container  require- 
ments of  this  section,  and  not  exempt 
under  paragraphs  (e)  or  (f)(4)  of  this 
section,  may  be  handled  only  pursuant 
to  §  959.126.  Culls  may  be  handled  pur- 
suant to  §  959. 1 26(  a )( 1 ). 

(g)  Definitions.  "U.S.  onion  stand- 
ards" mean  the  United  States  Stand- 
ards for  Grades  of  Bermuda-Granex- 
Grano  Type  Onions  (7  CFR  2851.3195- 
2851.3209),  or  the  United  SUtes 
Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granx-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  stand- 
ards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143, 
as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Onions 
imported  during  the  period  March  19 
through  May  12,  1979,  will  be  in  most 
direct  competition  with  onions  pro- 
duced in  South  Texas  and  regulated 
under  Marketing  Order  No.  959,  as 
amended.  Therefore,  under  Section  8e 
and  Section  980.117  "Import  Regula- 


tions" (43  FR  5499)  of  the  act  such  im- 
ported onions  shall  have  not  more 
than  20  percent  defects  of  U.S.  No.  1 
grade  and  be  at  least  1  inch  in  diame- 
ter for  white  varieties  and  at  least  1^« 
inches  in  diameter  for  all  other  varie- 
ties. In  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in  individ- 
ual packages  in  percentage  grade  lots. 
Applications  of  tolerances  in  the  U.S. 
Grade  standards  shall  apply  to  in- 
grade  lots.  Onions  with  transit  time 
from  country  of  origin  to  entry  into 
the  United  States  of  ten  or  more  days 
may  be  entered  if  they  meet  an  aver- 
age tolerance  for  decay  of  not  more 
than  5  percent. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated  February  27,  1979.  to  become 
effective  March  5.  1979. 

This  regulation  has  not  been  deter- 
mined significant  under  Executive 
Order  12044. 

Dated:  February  27.  1979. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(FR  Doc.  79-6454  Filed  3-1-79:  8:45  ami 


[3410-34-M] 

TitU  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND,  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTEI  C— MTfCSTATl  TRANSPORTA- 
TION Of  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  ra<X>UCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  OR- 
NITHOSIS IN  POULTRY 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion 
of  Orange  Coimty  in  California  be- 
cause of  the  existence  of  exotic  New- 
castle disease.  Exotic  Newcastle  dis- 
ease was  confirmed  in  Orange  County. 
California.  February  20.  1979.  There- 
fore, in  order  to  prevent  the  dissemi- 
nation of  exotic  Newcastle  disease  it  is 
necessary  to  quarantine  the  infested 
area. 

EFFECTIVE  DATE:  February  21. 
1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  M.  A.  Mixson.  USDA.  APHIS. 
VS,  Federal  Building,  Room  748.  Hy- 
BttsviUe,  Maryland  20782.  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  por- 
tion of  Orange  County  in  California 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confine- 
ment, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained 
in  9  CFR  Part  82,  as  amended,  will 
apply  to  the  quarantined  area. 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations  is  hereby  amend- 
ed in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Cali- 
fornia and  a  new  paragraph  (aKl)  re- 
lating to  the  State  of  California  is 
added  to  read: 


^ 


82.3    Areas  quarantined. 

(a)  •  •  • 

( 1 )  California.  The  premises  of  John 
William  Bonk.  7545  Katella  Avenue. 
Apartment  127,  Stanton.  Orange 
County. 


(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1- 
4.  33  Stat.  1264,  1265.  as  amended:  sees.  3 
and  11.  76  Stat.  130.  132  (21  U.S.C.  111-113. 
115.  117.  120.  123-126.  134b.  134f):  37  FR 
28464.  28477:  38  FR  19141.) 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poul- 
try, and  must  be  made  effective  imme- 
diately to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tonal  relevant  information  available  to 
the  Department. 

I  Accordingly,  imder  the  admlnistra- 
Itlve  procedure  provisons  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  In- 
terest, and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
{Federal  Register. 

'  Done  at  Washington,  D.C..  this  21st 
day  of  February  1979. 

I  Note:  This  final  rulemaking  is  being  pub- 
llished  under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  M.  A.  Mixson.  Acting  Assistant  Deputy 
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Administrator,  Animal  Health  Programs, 
APHIS.  VS.  USDA.  that  the  possibility  of 
the  spread  of  exotic  Newcastle  disease  Into 
other  States  or  Territories  of  the  United 
States  is  severe  enough  to  constitute  an 
emergency  which  warrants  the  publication 
of  this  quarantine  without  waiting  for 
public  comment.  This  amendment,  as  well 
as  the  complete  regulation,  will  be  sched- 
uled for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandum  1955. 
The  review  will  include  preparation  of  an 
Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff. 
Room  870.  Federal  Building.  6505  Belcrest 
Road.  HyattsviUe.  Maryland  20782.  301-436- 
S69S. 

M.  T.  GOFF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.  79-5866  FUed  3-1-79;  8:45  ami 


Titia  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUa  MATERIAL 

Calibration  of  Teletherapy  Units 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACmON:  Approval  of  Record  Keeping 
Requirement  by  Comptroller  GeneraL 

SUMMARY:  On  January  8,  1979,  the 
Nuclear  Regulatory  Conunission  pub- 
lished in  the  Federal  Register  a 
notice  of  rule  making,  effective  July  9. 
1979.  amending  Its  regulation  "Human 
Uses  of  Byproduct  Material'.'  to  re- 
quire medical  licensees  to  (1)  calibrate 
each  teletherapy  unit  annually  and  (2) 
perform  monthly  spot  checks  on  those 
calibrations. 

The  notice  included  the  following 
note: 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  under  the  Federal 
Reports  Act,  as  amended.  44  U.S.C.  3512. 
The  date  on  which  the  rule  becomes  effec- 
tive, unless  advised  to  the  contrary,  accord- 
ingly reflects  Inclusion  of  the  45-day  period 
which  that  statute  allows  for  this  review  (44 
U.S.C.  3512(c)(2)). 

Notice  is  hereby  given  that  the 
record  keeping  requirement  set  out  in 
the  rule  has  been  approved  by  the  U.S. 
General  Accoimting  Office. 

EFFECrriVE  DATE:  July  9.  1979.  The 
record  keeping  requirement  set  out  in 
the  notice  of  rule  making  amending  10 
CFR  Part  35  which  was  published  In 
the  Federal  Register  on  January  8. 
1979  (44  FR  1722)  has  been  approved 
by  the  U.S.  General  Accounting  Office 
under  No.  B-180225  (R0068). 
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FOR      FURTHER      INPORMA'HON 
CONTACT. 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion. UJS.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 
telephone  301-492-7086. 

Dated  at  Bethesda.  Md.,  this  14th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK. 
Executive  Director 
for  operations. 
[FR  Doc.  79-6388  FUed  3-1-79:  8:45  am] 


[6210-01-M] 

Title  12 — Bonkt  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

PART  226— TRUTH  IN  LENDING 

Publication  in  CFR  of  Supplementc  I 
Through  VI  to  Regulation  Z 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Publication  In  CFR  of  Sup- 
plements I  through  VI  to  Regulation 
Z:  Correction. 

SUMMARY:  In  PR  Doc.  79-4318.  ap- 
pearing at  page  7942  of  the  issue  for 
February  8.  1979.  the  table  in  the 
center  column  under  SUPPLEMEN- 
TARY INFORMA-nON  should  read 
as  follows: 

Supplement  I  (34  FR  2017)  Feb.  12.  1969. 
S  226.40. 

Supplement  II  (34  FR  12330)  July  26. 
1969.  S  226.50. 

Supplement  III  (35  FR  5215)  &Iarch  28. 
1970:  as  amended  at  (35  FR  7550)  May  15. 
1970:  (35  FR  10358)  June  25.  1970:  (35  FR 
11992)  July  25.  1970:  (37  FR  24105)  Nov.  14. 
1972.  S  226.55. 

Supplement  IV  (36  FR  1041)  Jan.  22.  1971. 
S  226.60. 

Supplement  V  (41  FR  55329)  Dec.  20. 
1976,  S  226.70. 

Supplement  VI  (43  FR  21319)  May  IT. 
1978.  S  226.80. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glen  E.  Loney.  Section  Chief.  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
Telephone:  (202)  452-3867. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  27, 1979. 

Theodore  E.  Allison. 
Secreta  ry  of  the  Board. 
[FR  Doc.  79-6400  Filed  3-1-79:  8:45  am] 
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suscHArrat  a— boaio  Of  governoes  of 
THE  reoeMAi  resbive  system 

LDocket  No.  R-0206] 

PART  261b— RULES  REGARDIN6 
PUIUC  OBSERVATION  OF  MEETtNGS 

Finol  Rul« 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  has 
amended  Its  regulations  relating  to 
public  observation  of  meetings  in 
order  to  reflect  its  current  policy  of  <1) 
making  available  copies  of  staff  docu- 
ments underlying  Board  discussion  of 
agenda  items  to  persons  attending 
open  meetings:  (2)  making  available  to 
the  public  electronic  recordings  of 
open  Board  meetings;  and  (3)  provid- 
ing a  mailing  list  of  persons  who  wish 
to  be  notified  personally  and  in  ad- 
vance about  op>en  Board  meetings.  In 
addition,  the  amendments  would  pro- 
vide procedures  for  requests  that  the 
Board  open  to  the  public  a  previously 
announced  closed  meeting. 

ETTECTIVE  DATE  February  26, 
1979. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MaryEllen  A.  Brown,  Senior  Attor- 
ney, (202)  452-3608,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION: 
In  addition  to  the  open  meeting  proce- 
dures mandated  by  the  Government  in 
the  Sunshine  Act  (5  U£.C.  Sec.  552b), 
the  Board  has  adopted  procedures  to 
inform  the  public  more  fully  about 
these  meetings— namely,  by  distribut- 
ing staff  documents  underlying  Board 
discussions  to  persons  attending  open 
meetings;  by  making  cassette  record- 
ings of  open  meeting  discussions  avail- 
able to  the  public;  and  by  providing 
that  either  written  or  telephoned  re- 
quests may  be  made  by  persons  who 
wish  to  receive  copies  of  announce- 
ments for  open  Board  meetings.  The 
amendments  incorporate  these  proce- 
dures into  the  Board's  formal  rules 
that  implement  the  Act.  In  addition, 
the  amendments  provide  procedures 
by  which  members  of  the  public  may 
request  the  Board  to  open  an  an- 
nounced closed  meeting. 

Pursuant  to  the  authority  of  5 
U.S.C.  Sec.  553(bKB),  this  rule  is  being 
promulgated   in   final   form,   without 
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prior  opportunity  for  public  comment, 
because  these  amendments  are  chiefly 
pro  forma  in  nature  in  that  they  con- 
form Board  rules  to  existing  practices. 
Accordingly,  public  comment  about 
the  rule  wotild  be  imnecessary. 

Section  12  CFR  261b.4  is  amended 
and  section  261b.8(f)  is  added  to  read 
as  follows: 

§2<lk.4    Meetings  open  to  pablk  obserra- 
tion. 

(a)  Except  as  provided  in  §261b.5, 
every  portion  of  every  meeting  of  the 
agency  shall  be  open  to  public  observa- 
tion. 

(b)  Copies  of  staif  documents  consid- 
ered in  connection  with  agency  discus- 
sion of  agenda  items  for  a  meeting 
that  is  open  to  public  observation  shall 
be  made  available  for  distribution  to 
members  of  the  public  attending  the 
meeting,  in  accordance  with  the  provi- 
sions of  12  CFR  Part  261. 

(c)  The  agency  will  maintain  a  com- 
plete electronic  recording  adequate  to 
record  fully  the  proceedings  of  each 
meeting  or  portion  of  a  meeting  open 
to  public  observation.  Cassettes  will  be 
available  for  listening  in  the  Freedom 
of  Information  Office,  and  copies  may 
be  ordered  for  $5  per  cassette  by  tele- 
phoning or  by  writing  Freedom  of  In- 
formation Office,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551. 

(d)  The  agency  will  maintain  mailing 
lists  of  names  and  addresses  of  all  per- 
sons who  wish  to  receive  copies  of 
agency  announcements  of  meetings 
open  to  public  observation.  Requests 
for  announcements  may  be  made  by 
telephoning  or  by  writing  Freedom  of 
Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


§2«lbJ    ftl«etittga  cI«m4  t*  pubUc  •bscr- 
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(f)  Any  person  may  request  in  writ- 
ing to  the  Secretary  of  the  Board  that 
an  announced  closed  meeting,  or  por- 
tion of  the  meeting,  be  held  open  to 
public  observation.  The  Secretary,  or 
in  his  or  her  absence,  the  Acting  Sec- 
retary of  the  Board,  will  transmit  the 
request  to  the  members  of  the  Board 
and  upon  the  request  of  any  member  a 
recorded  vote  will  be  taken  whether  to 
open  such  meeting  to  public  observa- 
tion. 


By  order  of  the  Board  of  Governors, 
February  26,  1979. 

l^mODORE  E.  Aixisoif . 
Secretary  of  the  Board. 

[FR  Doc.  7»-«390  Filed  3-1-79;  8:45  ami 


[8025-01 -M] 

THl*  IS— «mkMS«  CrMlH  ond 
Assisfonc* 

CHAPTBt  I— SMAU  BUSINESS 
ADMINISTRATION 

IRevlsion  «.  Amdt.  211 
PART  120-«USINESS  LOAN  POLICY 

lndian-Own*d  Businets** 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  F^nal  rule. 

SUMMARY:  This  final  rule  makes 
small  business  concerns  which  are 
owned  and  controlled  by  Indian  tribes 
eligible  for  SBA  assistance.  This 
change  is  necessary  because  of  Pub.  L. 
95-507  which  overturned  SBA's  policy 
of  not  making  loans  to  concerns  owned 
and  controlled  by  Indian  tribes. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evelyn  Cherry.  Chief,  Special  Proj- 
ects Division,  Office  of  Financing. 
SmaU  Administration.  1441  L  St.. 
NW.,  Washington.  D.C.  30416.  (202) 
653-6696. 

SUPPLEMENTARY  INFORMATION: 
Section  231  of  Pub.  L.  95-507  amended 
section  7(a)  of  the  Small  Business  Act 
by  inserting  "or  small-business  con- 
cerns 100  percent  owned  and  con- 
trolled by  an  Indian  tribe  .  .  ."  The 
pmpose  of  this  statutory  amendment 
was  to  overcome  this  Agency's  prior 
position  that  an  applicant  for  a  section 
7(a)  loan  would  be  ineligible  If  it  were 
owned  and  controlled  by  an  Indian 
tribe.  Because  of  this  statutory 
amendment  a  new  provision  is  being 
added  to  make  it  clear  that  an  appli- 
cant will  no  longer  be  ineligible  be- 
cause it  is  in  any  way  owned  or  con- 
trolled by  an  Indian  tribe.  This 
amendment  is  not  issued  for  proposed 
rulemaking  because  it  constitutes  a 
liberalization  of  existing  policy.  Inter- 
ested persons  are.  however,  invited  to 
submit  any  written  comments  or  sug- 
gestions. Material  thus  submitted  will 
be  given  consideration  and  evaluation 
for  possible  SBA  action.  Therefore, 
pursuant  to  the  authority  of  section 
5(b)  (6)  and  (a)  of  the  Small  Business 
Act  (15  UJS.C.  631  et  seq).  Part  120  of 
the  SBA  Rules  and  Regulations  is 
amended  by  adding  paragraph  (cK5) 
as  follows: 
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{120.2    BinincM  loan  and  guarantees. 


(c)  Assurance  of  repayment;  change 
of  ownership;  recreational  and  amuse- 
mevt  enterprises;  agricultural  enter- 
prises; and  Indian  tribes. 


(5)  Loans  to  applicants  owned  or 
controlled  by  Indian  tribes.  The  eligi- 
bility of  small  business  concerns  under 
.sect.ion  7(a)  of  U  e  Smai!  Bu.siness  Act 
shall  not  be  adversely  affected  because 
any  such  concern  is  owned  or  con- 
trolled by  an  Indian  tribe  as  defined  in 
25  U.S.C.  450b(b). 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  59.012  Small  Business  Loans.) 

Dated:  January  19. 1979. 

A.  Verwon  Weaver, 
Administrator. 

(FR  Doc.  79-6355  Filed  3-1-79;  8:45  am] 


[8010-OKM] 

TitI*  17 — Commodity  and  Securitiet 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15457  A] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

FiNng  and  Disclosure  Requirements 
Relating  te  Benefidaf  Ownership 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  79-810  appearing  on  pages 
2144  through  2155  in  the  Federal  Reg- 
ister of  January  9,  1979.  In  Instruc- 
tion (2)  of  "Instructions  for  Cover 
Page"  in  the  first  column  on  page  2148 
the  reference  to  Rule  13d-l(eKl) 
should  be  to  Rule  13d-l(f)(l).  In  the 
heading  §240.13d-102  in  the  third 
column  on  page  2148  the  reference  to 
j240.13d-<l)(b)  should  be  to 
§240.13d(l)  (b)  and  (c).  In  Instruction 
(2)  of  "Instructions  for  Cover  Page"  in 
the  first  column  on  page  2152  the  ref- 
erence to  Rule  13d-l(eMl)  should  be 
toRulelSd-KfKl). 

FOR      FURTHER      INPORMATIOf^ 
CONTACrr: 

William  H.  Carter.  Office  of  Disclo- 
sure Policy  and  Proceedings,  Divi- 
sion of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission,  500 
North    Capitol   Street,   Washington, 
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D.C.  20549.  (202)  376-8090. 

Gborgb  a.  Pitzsimmons. 
Secretary. 

February  23, 1979. 

(FR  Doc.  79-6320  Filed  3-1-79;  8:45  am] 


[4810-25-M] 

Title  20 — Employees'  Benefits 

CHAPTER  VHI— JOINT  BOARD  FOR 
THE  ENROLLMENT  OF  ACTUARIES 

PART  901— REGULATIONS  GOVERN- 
ING THE  PERFORMANCE  OF  ACTU- 
ARIAL SERVICES  UNDER  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

Explanation  off  Statw  off  Certain 
RegulatioiM 

AGENCTY:  Joint  Board  for  the  Enroll- 
ment of  Actuaries. 

ACmON:  Explanation  of  Status  of  20 
CFR  901.13. 

SUMMARY:  The  decision  in  Sol  Tabor 
V.  Joint  Board  for  the  Enrollment  of 
Actuaries  vacated  certain  regulations 
governing  the  performance  of  actuar- 
ial services  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
and  required  adoption  of  a  new  final 
rule.  The  new  final  rule  was  used  as 
the  basis  to  codify  20  CFR  Part  901 
and,  as  a  result  of  a  technical  error  in 
the  codification,  a  section  was  omitted 
therefrom. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Leslie  S.  Shapiro.  Executive  Di- 
rector. 202-376-0767. 

SUPPLEMENTARY  INFORMATION: 
A  final  rule  setting  forth  provisions  of 
20  CFR  Part  901  was  published  in  the 
Federal  Register  for  January  14.  1976 
(41  FR  2080).  This  rule  shows  that 
§901.13,  Eligibility  for  enrollment  of 
individuals  applying  for  enrollment  on 
or  after  January  1,  1976,  as  "reserved". 
The  text  of  §901.13  was  published 
thereafter  as  a  final  rule  in  the  Feder- 
al Register  of  November  12,  1976  (41 
FR  49970).  On  July  22.  1977.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Sol 
Tabor  v.  Joint  Board  for  the  Enroll- 
ment of  Actuaries  (No.  76-1947)  vacat- 
ed the  regulations  appearing  at  41  FR 
2080  and  remanded  the  matter  to  the 
Board  to  enable  it  to  adopt  new  rules 
accompanied  by  a  contemporaneous 
statement  of  basis  and  purpose.  The 
20  CFR  901.13  regulations  published 
on  November  12.  1976  were  not  in 
issue  in  that  case.  As  a  result  of  the 
Court's  decision,  the  Joint  Board 
Issued  a  new  final  rule  to  supersede 
the  one  vacated.  The  new  rule,  which 
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appeared  in  the  Federal  Rbgister  of 
August  3,  1977  at  page  39200.  was  iden- 
tical to  the  rule  vacated.  It  did  not  in- 
clude the  text  of  §901.13  because  that 
provision  had  not  been  affected  by  the 
Court's  decision.  It  appears  that  the 
codification  of  20  CFR  Part  901  was 
based  on  the  rule  printed  in  the 
August  3,  1977  Federal  Register 
which  did  not  include  the  text  of  20 
CJFR  901.13.  Even  though  not  codified, 
20  CFR  901.13  has  been  in  effect  since 
November  12,  1976,  the  date  it  was 
published  in  the  Federal  Register, 
and  has  not  at  any  time  been  rescind- 
ed. 

It  is  anticipated  that,  in  view  of  this 
Explanation,  future  editions  of  20 
CFR  wiU  include  the  text  of  §  901.13. 
The  present  provisions  of  20  CFR 
901.13  are  printed  below  for  the  con- 
venience of  the  reader. 

Dated:  February  16, 1979 

RowTLAND  E.  Cross, 
Chairman,  Joint  Board 
for  the  Enrollment  of  Actuaries. 

§  901.13  Eligibility  for  enrolhnent  of  indi- 
viduals applying  for  enrollment  on  or 
after  January'  1.  1978. 

(a)  /n  general.  An  individual  apply- 
ing on  or  after  January  1,  1976.  to  l>e 
an  enrolled  actuary,  must  fulfill  the 
experience  requirement  of  paragraph 

(b)  of  this  section,  the  basic  actuarial 
knowledge  requirement  of  paragraph 

(c)  of  this  section,  and  the  pension  ac- 
tuarial luiowledge  requirement  of 
paragraph  (d)  of  this  section. 

(b)  Qualifying  experience.  Within  a 
10  year  period  immediately  preceding 
the  date  of  application,  the  applicant 
shall  have  completed  either: 

(DA  minimum  of  36  montlis  of  re- 
sponsible pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re- 
sponsible actuarial  experience,  includ- 
ing at  least  18  months  of  responsible 
pension  actuarial  experience. 

(c)  Basic  actuarial  knowledge.  The 
applicant  shall  demonstrate  knowl- 
edge of  basic  actuarial  mathematics 
and  methodology  by  one  of  the  follow- 
ing: 

(1)  Joint  Board  basic  examination. 
Successful  completion,  to  a  score  satis- 
factory to  the  Joint  Board,  of  an  ex- 
amination, prescribed  by  the  Joint 
Board,  in  basic  actuarial  mathematics 
and  methodology  including  compound 
interest,  principles  of  life  contingen- 
cies, commutation  functions,  multiple- 
decrement  functions,  and  joint  life  an- 
nuities. 

(2)  Organiiation  basic  exanttna- 
tions.  Successful  completion,  to  a 
score  satisfactory  to  the  Joint  Board, 
of  one  or  more  proctored  examinations 
which  are  given  by  an  actuarial  orga- 
nization and  which  the  Joint  Board 
has  determined  cover  substantially  the 


FCOMAL  UeiSTER.  VOL.  44,  NO.  43— FMOAY,  «AA«CH  2.  1979 


11752 

same  subject  areas,  have  at  least  a 
comparable  level  of  difficulty,  and  re- 
quire at  least  the  same  competence  as 
the  Joint  Board  basic  examination  re- 
ferred to  in  paragraph  (c)(1)  of  this 
section. 

(3)  Qualifying  fomal  education.  Re- 
ceipt of  a  bachelor's  or  higher  degree 
from  an  accredited  college  or  universi- 
ty after  the  satisfactory  completion  of 
a  course  of  study: 

(i)  In  which  the  major  area  of  con- 
centration was  actuarial  mathematics, 
or 

(ii)  Which  included  at  least  as  many 
semester  hours  or  quarter  hours  each 
in  mathematics,  statistics,  actuarial 
mathematics  and  other  subjects  as  the 
Board  determines  represent  equiv- 
alence to  paragraph  (c)(3)(i)  of  this 
section. 

(d)  Pension  actuarial  knowledge. 
The  applicant  shall  demonstrate  pen- 
sion actuarial  knowledge  by  one  of  the 
following: 

(1)  Joint  Board  pension  examina- 
tion. Successful  completion,  to  a  score 
satisfactory  to  the  Joint  Board,  of  an 
examination,  prescribed  by  the  Joint 
Board.  In  actuarial  mathematics  and 
methodology  relating  to  pension  plans, 
including  the  provisions  of  ERISA  re- 
lating to  the  minlmium  funding  •  re- 
quirements and  allocation  of  assets  on 
plan  termination. 

(2)  Organization  pension  examina- 
tions. Successful  completion,  to  a 
score  satisfactory  to  the  Joint  Board, 
of  one  or  more  proctored  examinations 
which  are  given  by  an  actuarial  orga- 
nization and  which  the  Joint  Board 
has  determined  cover  substantially  the 
same  subject  areas,  have  at  least  a 
comparable  level  of  difficulty,  and  re- 
quire at  least  the  same  competence  as 
the  Joint  Board  pension  examination 
referred  to  in  paragraph  (d)(I>  of  this 
section. 

(e)  Denial  of  enroltmenL  An  appli- 
cant may  be  denied  enrollment  if: 

(1)  The  Joint  Board  finds  that  the 
applicant,  during  the  15-year  period 
immediately  preceding  the  date  of  ap- 
plication and  on  or  after  the  appli- 
cants  eighteenth  birthday  has  en- 
gaged in  disreputable  conduct.  The 
term  disreputable  conduct  includes, 
but  is  not  limited  to: 

(i)  An  adjudication,  decision,  or  de- 
termination by  a  court  of  law.  a  duly 
constituted  licensing  or  accreditation 
authority  (other  than  the  Joint 
Board),  or  by  any  federal  or  state 
agency,  t)oard,  commission,  hearing 
examiner,  administrative  law  judge,  or 
other  official  administrative  authority, 
that  the  applicant  has  engaged  in  con- 
duct evidencing  fraud,  dishonesty  or 
breach  of  trust. 

(ii)  Giving  false  or  misleading  infor- 
mation, or  participating  in  any  way  in 
the  giving  of  false  or  misleading  infor- 
mation,   to   the   Department   of   the 
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Treasury  or  the  Department  of  Labor 
or  the  Pension  Benefit  Guaranty  Cor- 
poration or  any  officer  or  employee 
thereof  in  connection  with  any  matter 
pending  or  likely  to  be  pending  l)ef ore 
them,  knowing  such  information  to  be 
false  or  misleading. 

(iii)  Willfully  failing  to  make  a  feder- 
al tax  return  in  violation  of  the  reve- 
nue laws  of  the  United  States,  or  evad- 
ing, attempting  to  evade,  or  participat- 
ing in  any  way  in  evading  or  attempt- 
ing to  evade  any  federal  tax  or  pay- 
ment thereof,  knowingly  counseling  or 
suggesting  to  a  client  or  prospective 
client  an  illegal  plan  to  evade  federal 
taxes  or  payment  thereof,  or  conceal- 
ing assets  of  himself  or  another  to 
evade  federal  taxes  or  payment  there- 
of. 

(iv)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  official 
action  of  any  officer  or  employee  of 
the  Department  of  the  Treasury  or 
the  Department  of  Labor  or  the  Pen- 
sion Benefit  Guaranty  Corporation  by 
the  use  of  threats,  false  accusations, 
duress  or  coercion,  by  the  offer  of  any 
special  inducement  or  promise  of  ad- 
vantage or  by  the  bestowing  of  any 
gift,  favor,  or  thing  of  value. 

(V)  Disbarment  or  suspension  from 
practice  as  an  actuary,  attorney,  certi- 
fied public  accountant,  public  account- 
ant, or  an  enrolled  agent  by  any  duly 
constituted  authority  of  any  state, 
possession,  territory.  Commonwealth, 
the  District  of  Columbia,  by  any  Fed- 
eral Court  of  record,  or  by  the  Depart- 
ment of  the  Treasury. 

(vi)  Contemptuous  conduct  In  con- 
nection with  matters  before  the  De- 
partment of  the  Treasury,  or  the  De- 
partment of  Labor,  or  the  Pension 
Benefit  Guaranty  Corporation  includ- 
ing the  use  of  abusive  language, 
making  false  accusations  and  state- 
ments knowing  them  to  be  false,  or 
circulating  or  publishing  malicious  or 
libelous  matter. 

(2)  The  applicant  has  been  convicted 
of  any  of  the  offenses  referred  to  in 
section  411  of  ERISA. 

(3)  The  applicant  has  submitted 
false  or  misleading  information  on  an 
application  for  enrollment  to  perform 
actuarial  services  or  in  any  oral  or 
written  information  submitted  in  con- 
nection therewith  or  in  any  report  pre- 
senting actuarial  information  to  any 
person,  knowing  the  same  to  be  false 
or  misleading. 

[FR  Doc.  79-635€  Piled  3-1-79:  8:45  am] 
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Titl«  21— Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRU6  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  »— fOOO  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  78P-0059] 
PART  131— MILK  AND  CREAM 

Repeal  of  Standard  of  Identity  for 
Sour  Holf-ond-Half  Dressing;  Con- 
firmation of  Effective  Dote  of  Final 
Regulation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  final  regula- 
tion that  repealed  the  standard  of 
identity  for  sour  half-and-half  dress- 
ing and  gives  notice  that  no  objections 
were  filed  to  the  regulation. 

EFFECmVE  DATE:  November  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare,  200 
C  St.  SW..  Washington.  DC  20204. 
202-245-1155.  ^ 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
29.  1978  (43  FR  44833),  the  Food  and 
Drug  Administration  issued  a  final 
regulation  that  repealed  the  standard 
of  identity  for  sour  half-and-half 
dressing  (21  CFR  131.189).  The  final 
regulation  established  that  use  of  the 
words  "sour  half-and-half"  in  the 
name  of  a  product  that  could  be  fabri- 
cated from  ingredients  other  than 
milk  and  cream  could  be  misleading  to 
consumers.  No  objections  were  re- 
ceived in  response  to  the  final  regula- 
tion. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  UJS.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Conunissioner  (21  CFR  5.1). 
notice  is  given  that  no  objections  were 
received  and  that  the  final  regulation 
repealing  the  standard  of  identify  for 
sour  half-and-half  dressing  (21  CFR 
131.189)  as  promulgated  in  the  Feder- 
al Register  of  September  29.  1978  (43 
PR  44833)  became  effective  November 
28.  1978. 


Dated:  February  23,  1979. 

William  F.  Raivdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tPR  Doc.  79-5966  FUed  3-1-79:  8:45  ami 


[4110-03-M] 

SUkCHAPTBI  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-0028/PSA] 

PART  310— NEW  DRUGS 

Inhalotion  Anesthetic  Drugs;  Adminis- 
trative Stay  of  Regulation  and  Re- 
quest for  Comments  on  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Stay  of  Regulation. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  staying,  on  its 
own  initiative,  its  regulation  that  re- 
quires manufacturers  of  certain  inha- 
lation anesthetic  drug  products  to 
study  them  in  animals  to  determine 
the  products'  potentials  to  cause 
cancer  and  birth  defects.  The  agency 
is  also  requesting  comments  on  a  citi- 
zen petition  to  revoke  the  regulation. 
The  agency  is  staying  the  regulation 
because  new  information  that  became 
available  after  the  final  regulation  was 
published  raises  questions  about 
whether  the  required  studies  are  still 
necessary- 

DATES:  The  stay  is  effective  March  2. 
1979;  comments  on  the  petition  to 
revoke  the  regulation  by  May  1.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  C.  McGrane,  Bureau  of 
Drugs  (HFD-30),  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  22. 
1977  (42  FR  37538).  PDA  established 
in  §310.511  (21  CFR  310.511)  certain 
requirements  for  inhalation  anesthetic 
drugs.  That  section  requires  the  hold- 
ers of  new  drug  applications  (NDA's) 
and  abbreviated  new  drug  applications 
(ANDA's)  for  halogenated  inhalation 
anesthetic  drug  products  to  conduct 
animal  studies  on  the  potential  of 
their  drug  products  to  cause  cancer 
and  to  affect  reproduction,  including 
causing  birth  defects.  The  NDA  and 
ANDA  holders  were  required  to 
submit  reports  on  these  studies  to 
PDA  to  be  used  to  determine  whether 
the  labeling  of  the  products  should  be 
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revised  to  provide  for  safer  use  of  the 
drug  products  or  whether  approval  of 
the  applications  for  the  products 
should  be  withdrawn. 

Under  the  regulation.  PDA  may  ap- 
prove an  NDA  or  ANDA  for  a  haloge- 
nated inhalation  anesthetic  drug  prod- 
uct that  is  identical  to  one  identified 
in  the  regulation  before  receipt  of  the 
final  report  on  the  animal  studies  for 
the  identified  drug  products  if  the  ap- 
plicant agrees  to  conduct  animal  stud- 
ies after  the  application  is  approved. 
In  addition,  the  regulation  requires  an 
NDA  or  ANDA  for  any  inhalation  an- 
esthetic drug  (except  anesthetic  drugs 
that  are  specifically  identified  in  the 
regulation)  to  contain  the  results  of 
animal  studies  to  determine  the  poten- 
tial of  the  drug  to  cause  cancer  and  to 
affect  reproduction. 

The  final  regulation  became  effec- 
tive on  August  22,  1977.  The  holders  of 
approved  NDA's  and  ANDA's  for  drug 
products  subject  to  the  regulation 
were  required  to  submit  preliminary 
study  protocols  by  September  20,  1977 
and  to  submit  final  protocols  by  Feb- 
ruary 13,  1978.  Preliminary  protocols 
for  the  studies  were  discussed  at  a 
workshop  held  by  PDA  on  December  5 
and  6,  1977.  In  the  Federal  Register 
of  March  14,  1978  (43  FR  10553),  the 
date  for  submission  of  final  protocols 
was  extended  to  September  1,  1978. 
On  August  29,  1978,  FDA  sent  a  study 
protocol,  which  the  agency  considers 
to  comply  with  the  regulation,  to  each 
NDA  and  ANDA  holder.  The  agency 
prepared  the  protocol  on  the  basis  of 
the  results  of  the  December  1977 
workshop  and  the  combined  efforts  of 
the  industry,  FDA  staff,  and  consul- 
tants. The  application  holders  were 
given  60  days  to  respond  to  the  August 
29  letter. 

The  five  companies  who  hold  the  ap- 
proved NDA's  and  ANDA's  for  all  mar- 
keted halogenated  inhalation  anes- 
thetic drug  products  jointly  petitioned 
the  Commissioner  of  Food  and  Drugs 
on  September  28.  1978.  to  stay  the  im- 
plementation of  §310.511.  A  copy  of 
the  petition  has  been  placed  on  public 
display  in  the  office  of  the  Hearing 
Clerk.  FDA.  The  petitioners  contend 
that  no  rational  basis  exists  in  the  reg- 
ulation's administrative  record  that 
would  permit  FDA  to  require  the  hold- 
ers of  approved  NDA's  and  ANDA's 
for  halogenated  inhalation  anesthetic 
drug  products  to  conduct  the  animal 
tests.  The  petitioners  further  contend 
that  FDA  is  not  authorized  under  sec- 
tion 505(j)  of  the  act  (21  U.S.C.  355(j)) 
to  require  the  animal  studies. 

PDA  views  the  petition  for  stay  to  be 
untimely  under  §  10.35  (21  CFR  10.35), 
which  requires  a  petition  for  stay  to  be 
submitted  no  later  than  30  days  after 
the  date  of  the  decision  involved. 
Thus,  a  petition  for  a  stay  of  action  on 
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§310.511  to  be  timely  should  have 
been  filed  by  August  22,  1977. 

Nevertheless,  FDA  believes  that  new 
information  identified  by  the  petition- 
ers that  has  become  available  since 
both  the  publication  of  the  final  rule 
and  the  holding  of  the  Inhalation  an- 
esthetic workshop  raises  questions 
about  whether  the  studies  required 
under  §310.511  are  still  necessary. 
FDA  does  not  agree  with  the  petition- 
ers, however,  that  the  agency  is  not 
authorized  to  require  these  studies.  As 
stated  in  paragraph  1  of  the  preamble 
to  the  final  regulation,  the  Commis- 
sioner concludes  that  sections  505  and 
701(a)  of  the  act  (21  U.S.C.  355  and 
371(a))  establish  authority  to  require 
these  studies. 

Accordingly,  FDA  has  determined 
that  the  regulation  should  be  stayed 
pending  a  determination  of  whether 
the  required  animal  studies  are  still 
necessary.  Although  the  agency  views 
the  September  28,  1978  petition  for 
stay  of  action  as  untimely,  FDA  has 
determined  to  consider  it  as  a  citizen 
petition  under  §  10.30  (21  CFR  10.30) 
to  revoke  the  regulation. 

Although  FDA  is  staying  the  regula- 
tion, the  stay  does  not  affect  the  Com- 
missioner's general  authority  under 
section  505  of  the  act  and  Part  314  (21 
CFR  Part  314)  to  require  that  an  NDA 
or  ANDA  contain  full  reports  of  inves- 
tigations to  show  that  the  drug  is  safe 
and  effective  for  its  intended  use. 
Thus,  approval  of  an  NDA  or  ANDA 
for  an  inhalation  anesthetic  drug  may 
be  refused  unless  the  application  con- 
tains full  reports  of  studies  in  anin\als 
to  determine  the  drug  product's  car- 
cinogenic potential  and  its  effects  on 
reproduction. 

§310.511     [SUyed] 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  505. 
701(a),  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  §310.511  Inhala- 
tion anesthetic  drugs  (21  CFR  310.511) 
is  stayed  until  further  notice. 

Interested  persons  may,  on  or  before 
May  1,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  the  petition  to 
revoke  21  CFR  310.511.  Four  copies  of 
all  comments  shall  be  submitted, 
except  individuals  may  submit  single 
copies  of  comments,  and  shall  be  iden- 
tified with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  stay  is  effective 
March  2.  1979. 
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Dated:  February  23. 1979. 

Sherwiit  Oaroner, 
Acting  Commissioner  of 
Food  and  Drugs. 
(FR  Doc.  79-6223  Piled  3-1-79:  8:45  am] 


[4110-03-M] 

SUBCHAPTER  E— AMMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECf  TO 
CERTIFICATION 

Dinoprost  Tromethamine  Steril* 
Solution 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  the  Upjohn 
Company,  providing  for  labeling  revi- 
sions for  an  injectable  prostaglandin 
used  in  mares  for  its  luteolytic  effect. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Company.  Kalamazoo.  MI 
49001.  filed  a  supplemental  NADA 
(10O-202V)  providing  for  revisions  to 
the  "Warnings"  statement  for  dino- 
prost tromethamine  injection  used  in- 
tramu.scularly  in  mares  for  its  luteoly- 
tic effect. 

The  supplement  does  not  affect 
safety  or  effectiveness  aspects  of  the 
parent  NADA.  Consequently,  this  ap- 
proval does  not  involve  reevaluation  of 
the  parent  NADA  nor  does  it  consti- 
tute reaffirmation  of  the  drug's  safety 
and  effectiveness. 

Therefore,  under  the  federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5  1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §522.690  is  amended  by  re- 
vising paragraph  (d)(3)  to  read  as  fol- 
lows: 

§  ■'SJ2.69U     Dinopruiit    tromethamine   sterile 
solution. 


RULES  AND  REGULATIONS 

(3)  Not  for  human  use.  Do  not  allow 
pregnant  women,  asthmatics,  or  per- 
sons with  bronchial  and  other  respira- 
tory problems  to  administer.  Spills  of 
dinoprost  tromethamine  on  the  skin 
should  immediately  be  washed  off 
with  soap  and  water. 


Effective  date.  This  regulation  is  ef- 
fective March  2.  1979. 

(Sec.  512(1).  82  SUt.  347  (21  VS.C.  360b(i».) 

Dated:  February  21. 1979. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-6221  Filed  3-1-79;  8:45  am] 


(d) 


[41 10-03-M]  I 

SUBCHAPTER  F— BKHOGICS 

[Docket  No.  79N-0005] 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Clarification  of  Bulk  Sterility  Tost 
Requirements 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  biologies  regulations  to  clarify 
that  only  one  repeat  bulk  sterility  test 
is  permitted  in  determining  whether  a 
lot  of  product  meets  the  requirements 
for  sterility. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donna  C.  Williams.  Bureau  of  Biolo- 
gies (HFB-620).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
ville Pike,  B«  thesda.  MD  20014.  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  biologies  regulation  on  sterility, 
§  610.12(b)  (21  CFR  610.12(b))  provides 
that  if  growth  appears  in  any  of  the 
test  media  during  sterility  testing  of 
either  bulk  or  final  container  material, 
the  test  may  be  repeated  to  rule  out 
faulty  test  procedures.  Section 
610.12(b)(1)  of  the  regulation  further 
prescribes  requirements  for  the  bulk 
sterility  tests  while  §  610.12(b)  (2)  and 
(3)  prescribes  requirements  for  the 
first  and  second  repeat  final  container 
tests,  respectively. 

The  intent  of  the  regulation  is  to 
permit  only  one  repeat  bulk  sterility 
test  and  two  repeat  final  container 
tests.  However,  it  has  come  to  the  at- 
tention of  the  agency  that  this  regula- 
tion is  occasionally  misinterpreted  to 
mean  that  more  than  one  repeat  bulk 


sterility  test  is  permitted.  To  clarify 
the  intent,  §  610.12(b)(1)  is  amended  to 
add  a  sentence  to  specify  that  only 
one  repeat  bulk  test  may  be  conduct- 
ed. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  n.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  S  610.12  is  amend- 
ed by  revising  paragraph  (b)(1)  to  read 
as  follows: 

§610.12    Sterility. 


(b) •  •  • 

(1)  Repeat  bulk  test  Only  one  repeat 
bulk  test  may  be  conducted.  The 
volume  of  inoculum  to  be  used  for  the 
repeat  bulk  test  shall  be  as  prescribed 
in  paragraph  (dKl)  of  this  section. 
The  repeat  test  shall  be  performed 
using  the  procedure  prescribed  in 
paragraph  (a)(l)(i)  of  this  section. 


Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d)).  the  Com- 
missioner finds  that  notice,  public  pro- 
cedure, and  delayed  effective  date  are 
unnecessary  for  the  amendment  of 
§  610.12(b)(1)  because  it  does  not 
impose  an  additional  duty  or  burden 
on  any  i>erson  but  rather  clarifies  an 
existing  regulation  to  preclude  misin- 
terpretation. 

Effective  date.  This  regulation  is  ef- 
fective March  2.  1979. 

(Sec.  351.  58  Stat.  702  as  amended  (42  US.C. 
262).) 

Dated:  February  26.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-6224  Piled  3-1-79;  8:45  am] 


[4910-22-M] 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Subport  I — Federal  Participation  in 
the  Cost  of  Truck  Weighing  Station 
Construction  Items 

Rescission  of  Regulation  . 

AGENCY:  Federal  Highway  Adminis- 
tration (fhwa).  dot. 

ACTION:  Rescission  of  regulation. 
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SUMMARY:  This  document  rescinds 
the  above  regulation  (Subpart  I  of  part 
630)  pursuant  to  Section  106(a)  of  the 
Federal-Aid  Highway  Act  of  1978 
which  amended  the  definition  of  con- 
struction in  23  U.S.C.  101(a)  to  include 
capital  Improvements  which  directly 
facilitate  an  effective  vehicle  weight 
enforcement  program  such  as  scales, 
scale  houses,  and  other  capital  im- 
provements. Federal-aid  construction 
fund  participation  was  previously  not 
allowed  for  the  purchase  and  installa- 
tion of  scales  for  weigh  stations. 

EFFECTIVE  DATE:  March  8.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT:  ! 

Vince      Ciletti,      Chief,      Programs 
Branch.  Federal-Aid  Division.   202- 
426-0450:  or  E>avid  C.  Oliver.  Office 
of  the  Chief  Counsel,  202-426-0825, 
Federal     Highway     Administration, 
400  Seventh  Street.  SW..  Washing- 
ton. D.C.   20990.  Office   hours  are 
from    7:45    a.m.    to    4:15    p.m.    ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 
The  definition  of  'construction"  in  23 
U.S.C.  101(a)  now  permits  the  use  of 
Federal-aid    construction     funds    for 
scales,  scale  houses,  and  other  capital 
Improvements  which  will  facilitate  an 
effective  vehicle  weight  enforcement 
program  in  the  States.  The  number  of 
weigh     sUtions     on     the     Interstate 
System  will  no  longer  be  limited  and 
may  be  approved  on  the  basis  of  need 
established  in  the  State's  weight  en- 
forcement prognxa. 

Accordingly,  the  Federal  Highway 
Administration  hereby  rescinds  and 
reserves  Subpart  I— Federal  Participa- 
tion In  the  Cost  of  Truck  Weighing 
Station  Contruction  Items— of  Part 
630.  Chapter  I  of  Title  23.  Code  of 
Federal  Regulations. 

Nora.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  esUblished  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

(23  VS.C.  55  101(a).  315;  49  CFR  1.48(b)) 

Issued  on  February  16.  1979. 

John  S.  Hassell,  Jr.. 
Deputy  Administrator. 
[FR  Doc.  79-«232  FUed  3-1-79;  8:45  ami 


[4210-01 -M] 

Title  24— Housing  and  Urbon 
Development 

CHAPTER  III— GOVERNMENT 

NATIONAL  MORTGAGE 

ASSOCIATION 


(Docket  No.  R-79-627] 
PART  300— GENERAL 

List  of  Attorneys-in-Fact 

AGEINCY:  Department  of  Housing  an 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 
the  current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are  au- 
thorized to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  serving  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  In  Paragraph  (a) 
of  24CFR3O0.il. 

EFFECTIVE  DATE:  April  2.  1979. 

ADDRESSES:  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington,  D.C.  20410.  Telephone: 
(202)  755-7603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    William   J.    Linane.    Office   of 
General  Counsel,  on  (202)  755-7186. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  Im- 
practicable because  of  the  large 
volume  of  legal  documents  that  must 
be  executed  on  behalf  of  the  Associ- 
ation. 

§300.11     [Amended] 

1.  Paragraph  (c)  of  S300.ll  Is  amend- 
ed by  deleting  the  following  name 
from  the  current  list  of  attorneys-in- 
fact: 

Name  and  Region 
LoretU  A.  Meissler,  Philadelphia.  PA. 

2.  Paragraph  (c)  of  Section  300.11  is 
amended  by  adding  the  following 
name  to  the  current  list  of  attorneys- 
in-fact: 

Name  and  Region 

LoretU  Casey,  Philadelphia.  PA. 

(Section  309(d)  of  the  National  Housing  Act. 
12  U.S.C.  1723a(d).  and  Section  7(d)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  42  U.S.C.  3535(d).) 

Issued  at  Washington.  D.C.  on  Feb- 
ruary 14. 1979. 

JoHif  H.  Dalton. 

President,  Government 

'    National  Mortgage  Association. 
(FR  Doc.  79-6322  FUed  3-1-79;  8:45  am] 


[4210-01-Ml 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

[Docket  No.  FI-45611 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elevotion  Deferminotion 
for  the  Gty  of  Mullens,  Wyoming 
County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mullens. 
Wyoming  County.  W.  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  t>asis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  <  100-year)  flood 
elevations,  for  the  City  of  Mullens. 
Wyoming  County.  W.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Mullens. 
Wyoming  County,  Wes.  Virginia,  are 
available  for  review  at  the  Mullens 
City  Hail.  Mullens,  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Mullens.  Wyoming  County.  West 
Virginia. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U£.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  reel. 

Source  o(  floodlns 

geodetic 

vertical 

datum 

^■r 

Guyandette  Rlv«r. 

Corporate  Umita 
Upstream. 

1.429 

N  &  W  Railroad 

1.422 

Upstream. 

W.  Va.  Route  16 

1.4U 

Downstream. 

Corporate  Limits 

1.400 

DownatreaoL 

Sl^tb  Pork  CrMik  „. 

1.502 

Morgan  Avenue 

1.484 

Upstream  (South  of 

IntenecUon  of  Trace 

Street). 

Confluence  with  Terry 

1.464 

Branch  Upstream. 

Norfolk  and  Western 

1.457 

Railroad  Downstream. 

Morgan  Avenue 

1.446 

Upstream  (North  of 

Interaectlon  with 

Phillips  Street). 

Morgan  Avenue 

1.422 

Urtstream  (North  of 

Interswllon  with 

Water  Street). 

At  confluence  with 

1.411 

Ouyandotte  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini-strator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Hou.sing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  dale  Indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrutor. 
(FR  Doc.  79-6344  Filed  3-1-79;  8:45  am) 


14210-01-M] 

[Docket  No.  Fl -45621 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 
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Final  Flood  Elovotion  Detorminotion 
for  tho  Town  of  Petorstown, 
Monroo  County,  W.  V«k 

AGENCY:  Pedpral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Peters- 
town.  Monroe  County,  West  Virginia. 
These  base  (100 -year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Peters- 
town,  Monroe  County.  West  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Peterstown. 
Monroe  County.  West  Virginia,  are 
available  for  review  at  the  Peterstown 
TowTi  Hall.  Peterstown.  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Peterstown.  Monroe  County.  West 
Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(x>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  offloodinc 


Locmtloo 


Elevatioa 
In  feet, 
national 
teodetie 
vertical 
datum 


Brush  Crreek. MUl  Street 1,S22 

Upstream  (Corporate  1,677 
LimiU. 

Rich  Creek Market  Street 13M 

Confluence  of  SooU  1.60t 
Branch. 

Market  Street 1,624 

Thomas  Street 1,660 

Scott  Branch ConHuence  with  Rich  1.600 

Creek. 

•  D  Street „ _.  1.626 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979.  • 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79  6346  FUed  S-1-79:  8:45  am] 


[4210-01 -Ml 

[Docket  No.  PI -44 191 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Ronton,  Jefferson 
County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  l>elow  for  se- 
lected locations  in  the  Town  of 
Ranson.  Jefferson  County.  West  Vir- 
ginia, 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flixxl  insurance  rate  map 
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(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Town  of  Ranson, 
Jefferson  County,  West  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Ranson. 
Jefferson  County.  West  Virginia,  are 
available  for  review  at  the  Ranson 
Town  Hall,  Third  &  Mildred  Streets. 
Ranson.  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flcKxl  elevations  for  the  Town 
of  Ranson.  Jefferson  County.  West 
Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


UMI 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

iceodetic 

vertical 

datum 


RULES  AND  REGULATIONS 

Mousing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  l^  to  take 
effect  on  the  date  indicated. 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  SUt. 
2080,  this  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  publication  at  this  time  for  public 
(»mment. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6346  Filed  3-1-79;  8:45  am] 


EviU«Run...~ ~  Downstream  Corporate         49S 

Umits. 
Chesale  System  Bridge  500 

Downstream. 
Upstream  Corporate  503 

UmtU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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(Docket  No.  FI-4563) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Determination 
for  the  Town  of  Rowletburg,  Pres- 
ton County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of 
Rowlesburg.  Preston  County.  West 
Virginia. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  fl(x>d  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Rowles- 
burg, Preston  County.  West  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Rowles- 
burg. Preston  County,  West  Virginia, 
are  available  for  review  at  the  Rowles- 
burg Fire  Hall.  Rowlesburg,  West  Vir- 
ginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


.   11757 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notl<%  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Rowlesburg.  Preston  County,  West 
Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ha.s  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

iceodplir 

vertical 

daiuoi 

Cheat  River _.. 

Downstream  Corporate       1.379 

LimiU. 

Maple  Avenue 

IJM 

Chessie  System 

IJM 

Upstream  Corporate 

1.393 

Limits. 

SaJUkAOeek 

Confluence  with  Cheat        1.389 

River. 

Oi^sEi^  Svst^m 

1  390 

State  Route  51  Brid« 

r    .       1406 

Upstream  Corporate 

1.440 

Umits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  XJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Irusurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  CTommunity  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-6347  Piled  3-1-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI -46781 

PART  1917~APfEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Etovotion  Doterminotion 
for  The  Gty  of  Boroboo,  Souk 
County,  Wm. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HtJD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Bara- 
boo,  Sauk  County,  Wisconsin.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  t>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Baraboo. 
Sauk  County,  Wisconsin. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevatioas  for  the  City  of  Baraboo  are 
available  for  review  at  the  City  Clerk's 
Office.  Baraboo  City  Hall.  135  4th 
Street.  Baraboo,  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75.5-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tion.s  of  flood  elevations  for  the  City 
of  Baraboo.  Sauk  County,  Wisconsin. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 13G3  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  Mevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPRPart  1910. 

The  fmal  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


LooUon 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Baraboo  River ... 

...  At  eastern  corporate 
llmita. 

818 

At  Mancheoter  Street 

819 

Just  doa-nstrcam  of 

822 

Waterworks  Dam. 

Just  upstream  of 

82S 

Watenroriu  Dam. 

Just  upstream  of  Circus 

827 

World  Museum  bridge. 

Just  doKTistream  of  Oalc 

830 

Street  Dam. 

Just  upntream  of  Oak 

834 

Street  Dam. 

At  South  Boulevard 

83S 

Broadway. 

Just  upstream  of  Second 

838 

Avenue. 

160  feel  downstream  of 

843 

western  corporate 

llmiUi. 

Just  downstream  of 

846 

Shaw  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  the  SecreUry's 
deleRation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719)). 

In  accordance  with  Section  7(o)(4)  of  the 
I>partment  of  HUD  Act.  Section  324  of  the 
Hoiisine  and  Community  Amendments  of 
1978.  Pub.  L.  95-657.  93  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  LndJcated. 

Issued:  January  31. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-6348  Plied  3-1-79;  8:45  am) 
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(Docket  No.  FI-45651 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  Town  of  Monderson,  Big 
Horn  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. KUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Man- 
derson.  Big  Horn  County.  Wyoming. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 


agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
instirance  program  (NFIP). 

EPFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Mander- 
son,  Wyoming. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Manderson. 
are  available  for  review  at  Town  Hall, 
Manderson.  Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determin*- 
tions  of  flood  elevations  for  the  Town 
of  Manderson,  Wyoming. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Fl(x>d  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  l^tat.  980,  which  added  sec^ 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  tlie  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatioa 

in  feet. 

Source  of  noodtne 

Lacatton              national 

Eeodetic 

vertical 

datum 

Bteiiom  River 

VS.  Highwajr  30-100           3897 

feet  upsteam  from 

ccnterlinp. 

Nowood  River 

Corporate  Limits— 17*          3M>t 

feet  upstream  of 

MarstiaU  Street 

Bridge. 

Intersection  of  Sherman      390Z 

Avenue  and  First 

StreeC 

(National  Flood  Insurance  Act  of  1968  (Titl£ 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1»«9  (33 
FR  17804.  November  28.  1968).  as  amended 
I  (42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-657.  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
skxial  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  25. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-6349  Filed  3-1-79;  8:45  ami 


UMI 


(4410-05-M] 

THI«  28— Judkid  Administrafion 

CHAPTER  III— FEDERAL  PRISON  IN- 
DUSTRIES, DEPARTMENT  OF  JUS- 
TICE 

PART  301— INMATE  ACQDENT 
COMPENSATION 

Fincri  Iftules 

AGENCY:  Federal  Prison  Industries, 
Justice. 

ACTION:  Final  rules. 

SUMMARY:  This  document  contains 
final  rules  governing  compensation 
awards  paid  to  former  Federal  Prison 
inmates  for  injuries  sustained  while 
working  in  prison.  The  final  rules  are 
primarily  intended  to  clarify  existing 
regulations  and  to:  (1)  Insiu-e  more 
complete  d(Kumentatlon  of  work  relat- 
ed injuries  to  inmates:  (2)  clarify  that 
awards  are  based  on  physical  impair- 
ment rather  than  disability;  (3)  pro- 
vide guidance  as  to  those  injuries  (Min- 
sidered  work-related  and  thus  poten- 
tially compensable;  and  (4)  eliminate  a 
current  regulation  providing  for  sus- 
pension of  compensation  awards  upon 
reincarceration. 

DATE:  This  amendment  Is  effective 
on  March  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone 
nimiber  202-724-3062. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was 
published  at  43  FR  52498-52500 
(Monday,  November  13,  1978)  and  a 
deadline  for  public  comment  was  set 
for  January  22.  1979.  In  response  to 
our  invitation,  public- comment  was  re- 
ceived from  two  individuals,  one  of 
whom  was  supportive  of  the  proposal. 
The  second  commentator  took  excep- 
tion to  two  specific  aspects  of  the  pro- 


RUIES  AND  REGULATIONS 

po6ed  rules.  The  commentator  be- 
lieved that  the  proposed  changes  allow 
disabled  inmates  to  be  compensated  at 
their  potential  rather  than  their 
actual  earning  leveL  The  commentator 
also  objected  to  the  provision  that 
compensation  be  continued  in  the 
event  of  an  inmate's  reincarceration. 

In  actuality,  an  award  which  may 
result  from  an  inmate's  claim  for  acci- 
dent compensation  is  granted  solely  mi 
the  degree  of  physical  impairment  and 
not  on  the  basis  of  disability.  Physical 
impairment  is  an  objective  measure  of 
an  anatomic  or  functional  abnormality 
or  loss  resulting  from  injury.  Most 
awards  are  based  on  a  specific  number 
of  weeks  as  a  result  of  an  impairment 
involving  a  specific  body  member.  The 
Federal  Employees  Compensation  Act 
(5  U.S.C.,  Chapter  81)  is  used  as  our 
guide  in  establishing  the  diu^ation  of 
awards.  Accident  compensation  awar<]s 
are  based  on  the  prevailing  hourly 
minimum  wage  (established  by  the 
Fair  Labor  Standards  Act)  in  effect  at 
the  time  of  the  iiunate's  release.  This 
level  of  payment  was  adapted  to  pro- 
vide equity  throughout  the  Federal 
Prison  System  as  many  Inmates  have 
no  marketable  skills  luid  therefore 
little  wage  earning  capacity,  while 
others  may  have  considerable  wage 
earning  potential.  As  the  minimum 
wage  increases,  balances  on  awards 
still  outstanding  are  adjusted  to  re- 
flect current  minimum  wage. 

We  do  not  support  the  suspension  of 
these  payments  in  the  event  an  inmate 
is  again  incarcerated  as  this  entails  in- 
creased administrative  costs  necessi- 
tated by  the  maintenance  of  ongoing 
records  as  well  as  those  costs  relating 
to  periodic  increases  in  the  minimum 
wage.  A  more  effective  approach  is  to 
dispose  of  these  paynvents  in  a  timely 
fashion. 

Three  changes  for  purposes  of  clari- 
fication are  made  in  the  proposed 
rules.  As  a  result  of  internal  staff 
review,  proposed  §301.5  has  been 
amended  by  deleting  the  reference  to 
"Federal  custody"  and  substituting 
"the  institution  or  community  treat- 
ment center".  The  new  language  does 
not  constitute  a  change  In  the  pro- 
posed rule,  but  is  a  clarification  in- 
tended to  specify  when  the  one  year 
period  is  initiated  for  filing  a  claim  for 
physical  impairment.  In  the  first  line 
of  this  same  section,  the  term  "date 
release"  is  corrected  to  read  "release 
date".  The  second  sentence  of  pro- 
posed §301.9  has  been  amended  by 
substituting  the  word  "or"  for  the 
word  "and",  this  in  recognition  of  the 
fact  that  voluntary  work  may  assist  in 
the  operation  of  the  institution,  in  the 
maintenance  of  the  institution  or  in 
both. 

In  consideration  of  the  foregoing 
and  by  virtue  of  the  authority  vested 
in  the  Attorney  General  by  18  U.S.C. 
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4126  and  delegated  by  the  Attorney 
General  by  28  C^FR  0.99  and  by  the 
Board  of  Directors  of  Federal  Prison 
Industries,  Inc.,  28  CFR,  Chapter  HI  is 
amended  as  follows: 

PART  301— INMATE  ACODBIT 
COMPENSATION 

1.  By  revising  §§  301.1  through  301JS 
to  read  as  follows: 

§  391 J    Purpose  and  Mope. 

This  part  contains  procedures  gov- 
erning payment  of  accident  compensa- 
tion awards  to  former  Federal  prison 
inmates,  for  injuries  sustained  while 
working  in  Pe<]eral  Prison  Industries, 
Inc.,  or  in  the  operation  or  mainte- 
nance of  a  Federal  correctional  institu- 
tion as  authorized  by  18  U£.C.  4126. 
This  part  also  contains  procedures 
governing  payment  of  "lost-time 
wages"  to  current  inmates  working  in 
Federal  Prison  Industries,  Inc.,  who 
are  absent  from  work  due  to  work-re- 
lated injuries  (see  28  CFR  301.10). 
"Injury",  as  used  In  this  part,  is  de- 
fined to  include  illness,  as  woik-relat- 
ed  illnesses  are  compensable  to  the 
same  extent  as  work-related  injiuies. 

§301.2    Medical  •ttmtkm. 

Whenever  an  inmate  worker  is  In- 
jured while  in  the  performance  of  as- 
signed duty,  regardless  of  how  trivial 
the  injury  may  appear,  he  shall  inune- 
diately  report  the  injury  to  his  official 
superior.  The  employee  will  take 
whatever  action  is  necessary  to  secure 
for  the  injured  such  first  aid,  medical, 
or  hospital  treatment  as  may  be  neces- 
sary for  the  proper  treatment  of  the 
Injury.  Medical,  surgical,  and  hospital 
service  will  be  furnished  by  the  medi- 
cal staff  of  the  institution.  Refusal  by 
an  inmate  worker  to  accept  such  medi- 
cal, stirgical,  hospital,  or  first  aid 
treatment  may  cause  forfeiture  of  any 
claim  for  accident  compensation  for 
physical  impairment  resulting  there- 
from. 

§301.3    Record  ef  Injury  aad  taiHiai  claim. 

After  initiating  necessary  action  for 
medical  attention  the  work  detail  su- 
pervisor shall  inunedlately  secure  a 
record  of  the  cause,  nature,  and  exact 
extent  of  the  irvjury,  and  shall  see  that 
the  injured  inmate  submits  within  48 
hours  sufficient  information  for  the 
supervisor  to  complete  Administrative 
Form  19,  Injury  Report  (Inmate).  The 
names  and  testimony  of  all  witnesses 
shall  be  secured.  If  the  injury  resulted 
from  the  operation  of  mechanical 
equipment,  an  identifying  description 
of  th&  machine  or  instrument  causing 
the  injury  shall  be  given. 

§  301.4    Report  of  iiOury. 

(a)  All  injuries  reported  by  the 
inmate  shall  be  reported  by  the  in- 
mate's work  detail  supervisor  on  Ad- 


FOBAL  UGBTBU  VOL.  44,  NO.  4t-l«BAT,  MAICH  7,  1979 


11760 

ministrative  Form  19,  Injury  Report 
(Inmate).  After  review  by  the  Institu- 
tion safety  officer,  or  his  appointed 
representative,  for  completeness,  the 
report  shall  be  delivered  to  the  warden 
or  superintendent  of  the  institution, 
and  then  fonvarded  promptly  to  the 
safety  administrator  In  the  Washing- 
ton office.  All  questions  on  Form  19 
shall  be  answered  in  complete  detail.  A 
medical  description  of  the  injury  must 
be  included  on  Administrative  Form  19 
wherever  the  injury  is  such  as  to  re- 
quire medical  attention. 

§  301.3    Prerelease  claim  for  compensation. 

(a)  As  soon  as  a  release  date  or 
transfer  to  a  community  treatment 
center  is  determined,  but  not  in  ad- 
vance of  30  days  prior  to  this  date, 
each  inmate  injured  in  industries  or 

/■  on  an  institutional  work  assignment 
during  his  confinement,  who  feels  he 
has  a  residual  impairment  from  a  woric 
related  accident,  shall  be  given  FPI 
Form  43  revised,  and  advised  of  his 
rights  to  malce  out  his  claim  for  com- 
pensation. Every  assistance  will  be 
given  him  to  properly  prepare  the 
claim  if  he  wishes  to  file.  Claims  must 
be  made  within  60  days  following  re- 
lease from  the  institution  when  cir- 
cumstances preclude  submission  prior 
to  release.  However,  a  claim  for  physi- 
cal impairment  may  be  allowed  within 
1  year  after  release  from  the  institu- 
tion or  community  treatment  center, 
for  reasonable  cause  shown.  In  each 
case  a  physical  examination  shall  be 
given  and  a  definite  statement  made 
as  to  the  physical  Impairment  caused 
by  the  alleged  Injury.  Failure  to 
submit  to  a  final  physical  examination 
before  release  or  transfer  to  a  commu- 
nity treatment  center  shall  result  in 
the  forfeiture  of  all  rights  to  compen- 
sation and  future  medical  treatment. 
In  each  case  of  visible  impairment,  dis- 
figurement, or  loss  of  member,  photo- 
graphs shall  be  taken  to  show  the 
actual  condition  and  shall  be  transmit- 
ted with  FPI  Form  43. 

(b)  The  claim,  after  preparation  and 
execution  by  the  inmate,  shall  be  com- 
pleted by  the  physician  making  the 
final  examination.  It  shall  be  forward- 
ed promptly  to  the  Claims  Examiner, 
Federal  Prision  Industries,  Inc..  Wash- 
ington. D.C..  accompanied  by,  or  with 
reference  made  to.  Form  19,  Injury 
Report  (Inmate). 

2.  By  revising  §§  301.9  and  301.10  to 
read  as  follows: 

§301.9    Compensable  and  noncompensable 
irxjuries. 

Compensation  is  basically  paid  for 
"on  the  job"  injuries.  This  includes 
not  only  injuries  suffered  on  an  in- 
mate's regular  work  assignment,  but 
also  those  injuries  resulting  from  vol- 
untary work,  approved  by  staff,  in  the 
operation  or  maintenance  of  the  Insti- 
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tution.  Compensation  is  not  paid,  how- 
ever, for  injuries  resulting  from  par- 
ticipation in  institutional  programs 
(such  as  programs  of  a  social,  recre- 
ational, or  community  relations 
nature)  or  from  maintenance  of  one's 
own  living  quarters.  Futhermore,  com- 
pensation will  not  be  paid  for  injuries 
suffered  away  from  the  work  location, 
e.g.,  while  the  claimant  is  going  to  or 
leaving  work  or  going  to  or  coming 
from  lunch  outside  of  the  work  station 
or  area.  Injuries  sustained  by  inmate 
workers  willfully  or  with  intent  to 
injure  someone  else,  or  injuries  suf- 
fered in  any  activity  not  related  to 
their  work  assignment  are  not  com- 
pensable, and  no  claim  for  compensa- 
tion for  such  injuries^  will  be  consid- 
ered. Any  injury  resulting  from  willful 
violation  of  rules  and  regulations  may 
prevent  award  of  compensation. 

§  301.19    Compensation  for  lost  time. 

No  accident  compensation  will  be 
paid  for  compensable  injuries  while 
the  injured  inmate  remains  in  custody. 
However,  inmates  assigned  to  indus- 
tries will  be  paid  wages  for  the  number 
of  regular  work  hours  in  excess  of 
three  consecutive  inmate  mandays 
they  were  absent  from  work  because 
of  injuries  suffered  while  in  the  per- 
formance of  their  work  assignments. 
The  rate  of  pay  shall  be  66%  percent 
of  the  standard  hourly  rate  for  the 
grade  if  the  injured  is  not  helping  to 
support  dependents,  and  75  percent  of 
the  standard  hourly  rate  if  the  injured 
is  helping  to  support  dependents.  No 
claim  for  compensation  will  be  consid- 
ered if  full  recovery  occurs  while  the 
injured  is  in  custody  and  no  significant 
impairment  remains  after  release. 

3.  By  revising  §§  301.21  and  301.22  to 
read  as  follows: 

§301.21     Establishing  the  amount  of  the 
award. 

In  determining  the  amount  of  acci- 
dent compensation  to  be  paid  consider- 
ation will  be  given  to  the  permanency 
and  severity  of  the  injury  in  terms  of 
temporary  and  permanent  physical 
impairment.  The  provisions  of  the 
Federal  Employees'  Compensation  Act 
shall  be  followed  when  applicable.  The 
minimum  wage  prescribed  by  the  Pair 
Labor  Standards  Act  applicable  at  the 
time  of  each  periodic  payment  shall  be 
used  as  the  wage  basis  in  determining 
the  amount  of  such  compensation.  In 
no  event  shall  compensation  be  paid  in 
greater  amount  than  that  provided  in 
the  Federal  Employees'  Compensation 
Act  (Title  18.  United  SUtes  Code 
§4126). 

§301.22    Time  and  method  of  payment  of 
compensation  claim. 

(a)  Upon  determination  of  the 
amount  of  compensation  to  be  paid,  a 
copy  of  the  award  will  be  furnished 


the  claimant  and  monthly  payments 
will  usually  begin  about  the  first  day 
of  the  month  following  the  month  in 
which  the  award  is  effective.  Pay- 
ments shall  normally  be  made  through 
the  office  of  the  U.S.  probation  officer 
of  the  district  in  which  the  claimant 
resides.  When  the  amount  of  the 
award  exceeds  $500.  lump  sum  pay- 
ments will  rarely  be  made,  and  only  in 
exceptional  cases  where  it  is  clearly 
shown  to  be  beneficial  and  necessary 
for  the  support  of  the  claimant  or  de- 
pendents. 

§301.23    (Deleted] 

4.  By  deleting  §301.23  and  renum- 
bering subsequent  sections  according- 
ly. 

5.  By  revising  §301.24  (as  renum- 
bered) to  read  as  follows: 

§301.24    Civilian    compensation    laws   dis- 
tinguished. 

Compensation  awarded  hereunder 
differs  from  awards  made  under  civil- 
ian workman's  compensation  laws  in 
that  hospitalization  is  usually  com- 
pleted prior  to  the  inmate's  release 
from  the  institution  and,  except  for  a 
3-day  waiting  period,  the  inmate  re- 
ceives wages  while  absent  from  work. 
Other  factors  necessarily  must  be  con- 
sidered that  do  not  enter  into  the  ad- 
ministration of  civilian  worlunen's 
compensation  laws.  As  in  the  case  of 
Federal  employees  who  allege  they 
have  sustained  work-related  injuries, 
the  burden  of  proof  lies  with  the 
claimant  to  establish  that  his  claimed 
impairment  is  causally  related  to  his 
assigned  institution  employment. 

(IB  U.S.C.  4126.  28  CFR  0.99  and  by  Board 
of  Directors  of  Federal  Prison  Industries. 
Inc.) 

Dated:  February  27.  1979. 

Norman  A.  Carlson. 
Acting  Commissioner.  Federal 
Prison  Industries,  Inc. 
[PR  Doc.  79-6303  Piled  3-1-79;  8:45  ami 
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Title  29— Ubor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  PLANS  FOR 
ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Utah:  Approval  of  Plon  Svppiemontt 

AGENCrX":  Occupational  Safety  and 
Health  Administration.  E>epartment  of 
Labor 

ACTION:  Approval  of  UUh's  Field 
Operations  Manual. 


SUMMARY:  This  notice  gives  approv- 
al of  Utah's  Revised  Field  Operations 
Manual.  Revisions  to  the  manual  were 
made  by  the  State  to  bring  it  Into  con- 
formity with  program  and  policy 
changes  made  by  the  Occupational 
Safety  and  Health  Administration  In 
the  Federal  Field  Operations  Manual. 

EFFECTIVE  DATE:  March  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Boyd,  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, U.  S.  Department  of  Labor, 
3rd  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210.  (202)  653- 
6377. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Feder- 
al Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act)  for  review  of  changes  and 
progress  In  the  development  and  Im- 
plementation of  State  plans  which 
have  been  approved  under  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  of  the 
approval  of  the  Utah  plan  and  of  the 
adoption  of  Subpart  E  of  Part  1952 
containing  the  decision  (38  FR  1178). 
On  April  25,  1978,  the  State  of  Utah 
submitted  a  supplement  to  the  plan  in- 
volving a  Federal  program  change  (see 
Subpart  C  of  29  CFR  Part  1953).  On 
September  1,  1978,  the  supplement 
was  resubmitted  to  the  Regional  Ad- 
ministrator in  Denver,  Colorado,  with 
the  changes  requested  by  the  Regional 
Office.  The  supplement  wa.s  then  for- 
warded to  the  Office  of  State  Pro- 
grams for  approval  on  October  6.  1978. 

I      Description  of  Plan  Supplement 

Field  Operations  Manual.  The  Utah 
Field    Operations    Manual    generally 

I  parallels  the  Federal  Manual.  A  com- 
plete revised  manual  was  submitted, 
with  revisions  made  In  the  majority  of 
the  Manual's  chapters.  These  revisions 
were  made  in  response  to  OSHA's  Fed- 
eral program  changes.  Utah's  manual 
provides  procedures  and  guidelines  for 
standards    promulgation,    inspections, 

.  citations,  review  procedures.  (»m- 
plaints.  training  and  education,  etc. 

Location  of  Twt  Plan  and  its  Supple- 
ment FOR  Inspection  and  Copying 

A  copy  of  the  plan  and  the  supple- 
ment may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Technical  Data 
Center.  Room  S-6212.  3rd  and  Consti- 
tution  Ave.   N.W..   Washington.   D.C. 
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20210:  Office  of  the  Regional  Adminis- 
trator, Room  1554,  Federal  Office 
Building,  1961  Stout  Street,  Denver. 
Colorado  80294:  and  the  Utah  Indus- 
trial Commission,  UOSHA  Offices  at 
448  South  400  East.  Salt  Lake  City, 
UUb  84111. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary) 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  Utah 
plan  supplement  described  above  Is 
substantially  Identical  to  OSHA  poli- 
cies and  procedures.  Accordingly.  It  Is 
foimd  that  further  public  comment  is 
unnecessary. 

Decisidh 

After  <»reful  consideration,  the 
Utah  plan  supplement  is  hereby  ap- 
proved under  Subpart  C  of  29  CFR 
Part  1953.  This  decision  incorporates 
the  requirements  of  the  Act  and  im- 
plementing regulations  applicable  to 
State  plans  generally. 

(Sec  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
UJB.C.  667).) 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1979.  ' 

EuLA  Bingham, 
Assistant  Secretary  o/Lal)or. 
tFR  Doc.  79-6003  Filed  3-1-79;  8:45  ami 
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Titio  29— Labor 

CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFH  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

PART  2510— DEFINITION  OF  TERMS 

SoverarKo  Pay  Plans 

AGENCY:  Department  of  Labor. 

ACTION:  Amendment  of  regulation. 

SUMMARY:  This  document  amends 
regulation  29  CFR  §  2510.3-2(b)  under 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA),  setting 
forth  circumstances  in  which  a  sever- 
ance pay  plan  is  not  deemed  a  pension 
plan  under  ERISA.  The  term,  "sever- 
ance pay"  refers  to  certain  payments 
made  to  employees  on  accoimt  of  their 
separation  from  employment  for  rea- 
sons other  than  retirement.  The  pri- 
mary effect  of  the  amendment  is  to 
permit  such  payments  to  be  made  in 
greater  amounts,  and  over  a  longer 
period  of  time,  than  was  previously 


f  11761 

the  case  while  being  deemed  not  to  be 
a  pension  plan  under  Title  I  of  ERISA. 

DATES:  The  regulation  Is  effective 
retroactive  to  January  1, 1975. 

FOR      FURTHER      INFORMATION 
CONTACT. 

John  Keene.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department 
of  Labor,  Washington.  D.C.  20216. 
(202)  523-8518.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1978.'  the  Department 
of  Labor  (the  Department)  proposed 
to  amend  29  CFR  §  2510.3-2(b),  setting 
forth  certain  circumstances  under 
which  severance  pay  plans  would  not 
be  deemed  to  be  "employee  pension 
benefit  plans"  or  "pension  plans"  for 
purposes  of  Title  I  of  ERISA.  =  The 
proposed  amendment  was  Issuck)  after 
members  of  the  public  had  suggested 
that  the  existing  regulation  was  im- 
necessarlly  restrictive  and  posed  prac- 
tical difficulties.  Upon  consideration 
of  the  public  comments  received  in  re- 
sponse to  the  proposed  amendment, 
the  Department  is  adopting  the 
sunendment  as  proposed  except  for  the 
m(xlifi(aitlons  discussed  further 
herein.  Set  forth  below  is  a  discussion 
of  the  previously  existing  regulation 
and  the  manner  In  which  that  regula- 
tion was  proposed  to  be  modified,  fol- 
lowed by  a  discussion  of  the  primary 
suggestions  made  by  the  public  com- 
mentators and  the  Department's  con- 
clusions with  respect  to  those  sugges- 
tions. 

1.  Ths  Previously  Existing 
Rbgulatioii 

The  previously  existing  regulation 
concerning  severance  pay  arrange- 
ments, which  Is  set  forth  as  paragraph 
(b)  of  29  CFR  §  2510.3-2,  provides  that, 
for  purposes  of  Title  I  of  ERISA,  a 


■43  FR  10579.  March  14, 1978. 

'The  terms,  •"employee  pension  benefit 
plan"  and  "pension  plan"  are  defined  in  sec- 
tion 3(2)  of  ERISA  to  mean: 

any  plan.  fund  or 

program  .  .  .  established  or  maintained  by 
an  employer  or  by  an  employee  organiza- 
tion, or  by  both,  to  the  extent  that  by  its  ex- 
press terms  or  as  a  result  of  surrounding  cir- 
cumstances such  plan.  fund,  or  program— 

(A)  provides  retirement  Income  to  employ- 
ees, or  (B)  results  in  a  deferral  of  income  by 
employees  for  periods  extending  to  the  ter- 
mination of  covered  employment  or  Xteyond, 
regardless  of  the  method  of  calculating  the 
contributions  made  to  the  plan,  the  method 
of  calculating  the  benefits  under  the  plan  or 
the  method  of  distributing  benefits  from 
the  plan. 

It  should  be  noted  that  a  severance  pay 
plan  which  is  not  a  pension  plan  may  none- 
theless be  an  employee  welfare  benefit  plan 
under  section  3(1)  of  ERISA,  and  thus  be 
.subject  to  certain  of  the  requirements  of 
that  statute.  This  matter  is  discussed  fur- 
ther in  the  text  following.   • 
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plan,  fund,  or  program  under  which 
payments  are  made  on  account  of  an 
employee's  separation  from  the  service 
of  an  employer  will  not  be  deemed  to 
be  a  pension  plan  provided  that:  (a) 
the  employee's  separation  is  for  rea- 
sons other  than  retirement:  (b)  all 
such  payments  to  the  employee  are 
completed  within  one  year  after  the 
separation  from  service;  and  (c)  the 
total  amount  of  the  pajmients  to  the 
employee  does  not  exceed  his  annual 
compensation  level.  The  regulation 
further  provides  that  the  term, 
"annual  compensation  level"  means  an 
amount  equivalent  to  the  annual  cash 
compensation  of  the  employee  for  the 
12-month  period  before  his  separation. 
The  annual  compensation  Is  to  be  de- 
termined in  any  reasonable  manner 
which  takes  into  account  the  employ- 
ee's final  rate  of  compensation  before 
separation,  and  which  excludes  fringe 
benefits. 

2.  The  Proposes)  Amendment 

In  the  notice  issued  March  10.  1978. 
the  Department  proposed  to  amend 
the  existing  regulation  by,  among 
other  things,  expanding  the  class  of 
severance  pay  plans  which  would  be 

•  deemed  not  to  be  pension  plans.  Spe- 
cifically, it  was  proposed  to  provide 
that  such  severance  pay  plans  could 
provide  a  maximum  benefit  equal  to 
two  years,  rather  than  one  year,  of  the 
employee's  annual  rate  of  compensa- 
tion,' and  that  the  benefit  could  be 
paid  over  a  term  of  two  years,  rather 
than  one  year,  after  the  employees 
separation  from  the  employer's  serv- 
ice. In  the  ca.se  of  an  employee  whose 
employment  was  terminated  in  con- 
nection with  a  "limited  program  of 
terminations."  as  defined  in  the  pro- 

,  posed  amendment,  the  payments  could 
continue  for  two  years  following  the 
date  the  employee  reached  normal  re> 
tirement  age;  however,  for  employee^ 
affected  by  such  a  program  as  for 
other  employees,  the  payments  could 
not  exceed  twice  the  employee's 
annual  compensation. 

Finally,  the  proposed  amendment 
explicitly  provided  that  the  regulation 
was  of  the  "safe  harbor"  type.  That  is, 
while  severance  pay  plans  meeting  the 
conditions  of  the  regulation  would  be 
deemed  not  to  be  pension  plans,  the 
regulation  did  not  preclude  the  possi- 
bility that  severance  pay  jjlans  not 
meeting  those  conditions  might  also 
not  be  pension  plans  within  the  mean- 
ing of  ERISA.  The  status  of  plans  not 
meclinij  the  conditions  of  the  regula- 


'The  proposed  amendment  would  impose 
no  limits  upon  the  types  of  compensation 
which  could  be  taken  into  account  in  com- 
puting an  employee's  annual  rate  of  com- 
pensation. In  thl3  respect,  the  proposed 
amendment  differed  from  the  existing  regu- 
lation, which,  as  noted  above,  required  that 
fringe  benefits  be  excluded  from  the  compu- 
tation. 
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tion  would  depend  upon  the  relevant 
facts  and  circumstances. 

3.  Public  Comments  and  the 
Amendment  Being  Adopted 

In  general,  the  public  comments  ex- 
pressed agreement  with  the  concept 
that  the  severance  pay  regulation 
should  be  amended  so  as  to  expand 
the  class  of  severance  pay  plans  which 
would  be  deemed  not  to  be  pension 
plans.  However,  a  number  of  technical 
suggestions  and  questions  were  raised. 

First,  several  commentators  noted 
that  the  "safe  harbor"  protection  of 
the  proposed  amendment  extended 
only  to  plans  "providing  severance  pay 
benefits  when  an  employee  terminates 
service  for  reasons  other  than  retire- 
ment." Commentators  suggested  that 
this  provision  might  be  read  as  exclud- 
ing from  the  safe  harl>or  severance  ar- 
rangements in  which  payments  are 
made  to  employees  who  happened  to 
retire  after  their  termination  from 
service.  It  was  argued  that,  to  this 
extent,  the  provision  might  unneces- 
sarily contribute  to  discrimination 
against  employees  whose  service  was 
terminated  after  they  had  reached  re- 
tirement age. 

The  proposed  amendment  was  not 
intended  to  differentiate  or  to  cause  a 
differentiation  between  severance 
benefits  paid  to  employees  who 
happen  to  retire  after  termination, 
and  severance  benefits  paid  to  employ- 
ees who  do  not  retire.  Rather,  the  pro- 
vision discussed  above  was  intended  to 
exclude  from  the  safe  harbor  pro- 
grams of  payments  which  are  made 
because  of.  or  which  are  conditional 
upon,  an  employee's  retiring,  since 
such  payments  would  seem  to  consti- 
tute retirement  income  rather  than 
severance  pay.  Thtis,  the  amendment 
being  adopted  makes  clear  that  the 
status  of  severance  payments  under 
the  regulation  does  not  depend  upon 
whether  the  recipient  of  the  payments 
has  retired,  so  long  as  he  is  not  re- 
quired, directly  or  indirectly,  to  retire 
in  order  to  receive  the  payments.  It 
should  be  noted  that,  under  this  provi- 
sion, the  protection  of  the  safe  harbor 
would  be  unavailable  not  only  if  the 
benefits  were  explicitly  made  contin- 
gent upon  retirement,  but  also  if  the 
surrounding  circumstances  were  such 
that  the  benefits  were,  in  practice, 
paid  only  to  employees  who  had 
reached  retirement  age. 

Secondly,  some  commentators  ob- 
jected to  the  condition  that  the  pay- 
ment of  severance  benefits  under  the 
regulation  generally  be  completed 
within  two  years  of  the  termination  of 
the  employee's  service.  Persons  oppos- 
ing this  limitation  argued  that  extend- 
ing the  payments  over  a  longer  period 
of  time  might  be  advantageous  to  em- 
ployees for  tax  reasons  or  for  other 
reasons,  and  that  the  limitation  upon 


the  length  of  time  during  which  sever- 
ance payments  could  be  made  was  un- 
necessary In  view  of  the  limitation 
upon  the  total  amount  of  such  pay- 
ments. 

The  Department  is  not  persuaded 
that  the  proposed  two-year  limitation 
upon  the  duration  of  severance  bene- 
fits should  be  removed  or  modified. 
The  reason  for  the  limitation  is  to 
ensure  that  severance  benefits  coming 
within  the  regulation's  safe  harbor 
will  be  distinguishable  from  retire- 
ment income,  and  that  such  benefits 
can  therefore  fairly  be  said  not  to  con- 
stitute a  pension  plan.  Although  there 
might  be  cases  where  severance  pay- 
ments taking  place  for  a  period  longer 
than  two  years  could  be  shonn  not  to 
constitute  a  pension  plan  on  the  basis 
of  the  particular  facts  and  circum- 
stances.' the  Department  is  not  pre- 
liared  to  state  as  a  general  matter  that 
payments  over  such  an  extended 
period  would  not  represent  retirement 
income.  However,  is  should  be  noted 
that,  although  the  amendment  being 
adopted  does  not  explicitly  provide 
that  the  regulation  is  a  "safe  harljor", 
it  is  the  position  of  the  Department 
that  a  severance  pay  plan  not  meeting 
the  conditions  of  the  regulation  might 
nonetheless  not  constitute  a  pension 
plan. 

For  similar  reasons,  the  Department 
has  determined  not  to  adopt  the  sug- 
gestion of  some  commentators  that 
the  proposed  amendment  be  modified 
by  deleting  the  requirement  that  the 
amount  of  the  severance  pay  benefits 
not  exceed  twice  the  employee's 
annual  rate  of  compensation.^ 


•Somewhat  different  considerations  apply 
where  the  payments  are  made  in  connection 
with  a  limited  program  of  terminations.  The 
payment  of  severance  benefits'fn  such  cases 
would  seem  distinguishable  from  retirement 
income  even  if  the  payments  take  place  for 
more  than  two  years,  so  long  as  they  do  not 
extend  Indefinitely  into  the  employee's  re- 
tirement. Accordingly,  the  amendment . 
being  adopted  provides  that  payments  made 
in  connection  with  a  limited  program  of  ter- 
minations must  be  completed  within  the 
later  of  24  months  after  the  termination  of 
the  employee's  service  or  24  months  after 
the  employee  reaches  normal  retirement 
age.  Moreover,  as  explained  t>elow,  the 
amendment  being  adopted  omits  the  pro- 
posed requirement  that  an  employee  elect 
early  retirement  benefits  In  order  to  qualify 
for  such  extended  payments. 

'It  has  been  suggested  that  this  limitation 
is  unnecessary  where  the  payments  are 
made  In  connection  with  a  limited  program 
of  terminations,  since  payments  made '  in 
such  circumstances  would  not  be  the  func- 
tional equivalent  of  a  pension  plan  regard- 
less of  the  amount  of  the  payments.  Howev- 
er, the  Department  is  not  persuaded  that 
this  would  be  true  in  all  cases,  and  thus  the 
amendment  being  adopted  makes  the  limita- 
tion upon  the  maximum  amount  which  can 
be  paid  applicable  irrespective  of  whether 
the  employee's  service  was  terminated  in 
connection  with  a  limited  program  of  termi- 
nations. On  the  other  hand,  if  a  severance 
Footnotes  continued  on  next  page 
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The  amendment  as  proposed  pro- 
vided that  severance  payments  to  em- 
ployees whose  service  was  terminated 
In  connection  with  a  program  of  limit- 
ed terminations  could  extend  until  two 
years  after  the  employee  reached 
normal  retirement  age,  provided  that 
the  employee  elected  early  retirement 
l)enefits.  Some  commentators  urge 
that  the  condition  that  such  employ- 
ees elect  early  retirement  benefits 
could  be  unfair  to  employees  who  are 
not  participants  in  a  pension  plan 
which  provides  for  early  retirement,  or 
who  have  not  reached  early  retire- 
ment age.  The  Department  believes 
that  these  arguments  have  merit,  and 
that  the  condition  that  employees  re- 
ceiving severance  payments  in  connec- 
tion with  a  limited  program  of  termi- 
nations elect  early  retirement  in  order 
for  the  benefits  to  be  paid  untU  two 
years  after  normal  retirement  age  is 
not  necessary  to  accomplish  the  pur- 
poses of  the  regulation.  Accordingly, 
that  condition  is  not  included  in  the 
amendment  being  adopted. 

The  term,  "limited  program  of  ter- 
minations" was  defined  in  the  pro- 
posed amendment  to  mean  a  program 
which  Is.  among  other  things,  of  "lir 
Ited  duration".  Some  commentaui-s 
suggested  that,  to  the  extent  that  tne 
requirement  of  limited  duration  mignt 
be  interpreted  to  mean  that  the  prJ 
gram  must  be  completed  within  a  rela- 
tively short  period  of  time,  the  re- 
quirement might  Impose  unnecessary 
practical  difficulties. 

The  proposed  definitional  require- 
ment of  limited  duration  was  not  in- 
tended to  Imply  that  the  program  of 
terminations  must  be  completed 
within  any  particular  period  of  time. 
Rather,  this  provision  was  Intended  to 
complement  the  proposed  requirement 
that  the  program  be  ''defined  in 
scope."  These  two  requirements,  taken 
together,  were  intended  to  ensure  that 
the  extended  period  of  severance  pay- 
ments available  under  the  regulation 
with  respect  to  employees  whose  serv- 
ices were  terminated  in  connection 
with  a  limited  program  of  termina- 
tions would  not  be  available  with  re- 
spect to  continuous  or  routine  termi- 
nations of  employment.*  The  amend- 
ment as  adopted  has  been  redrafted  to 
clarify  this  intent. 

Another  matter  which  Is  being  clari- 
fied In  the  amendment  as  adopted  Is 
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the  permissibility  of  Including  the 
value  of  fringe  benefits  In  computing 
an  employee's  annual  compensation 
for  purposes  of  the  regulation.  The 
previously  existing  regulation  required 
that  fringe  benefits  be  excluded  from 
the  computation,  but  this  requirement 
was  not  contained  In  the  proposed 
amendment,  nor  is  It  contained  in  the 
amendment  being  adopted.  The 
amendment  t>elng  adopted  makes  clear 
that  fringe  benefits  and  all  other  com- 
pensation may  be  taken  Into  account 
In  computing  an  employee's  annual 
compensation. 

Finally,  the  Department  Is  taking 
this  opportunity  to  point  out  that  a 
severance  pay  plan  which  meets  the 
conditions  of  the  regulation,  and  thus 
Is  not  a  pension  plan  under  section 
3(2)  of  ERISA,  may  nontheless  consti- 
tute an  employee  welfare  benefit  plan 
under  section  3(1)  of  ERISA.'  In  this 
regard  the  Department  notes  that, 
since  the  provision  of  severance  pay  is 
one  of  the  recognized  purposes  for  a 
welfare  plan  tmder  section  3(1).  It 
would  seem  that  severance  pay  plans 
would  In  virtually  all  cases  be  welfare 
plans,  whether  or  not  they  are  also 
pension  plans  for  purposes  of  Title  I 
of  ERISA.  A  plan  which  is  a  welfare 
plan  but  not  a  pension  plan  under 
Title  I  of  ERISA  is  subject  to  Part  1  of 
that  title  (relating  to  reporting  and 
disclosure),  as  well  as  Part  4  (relating 
tQ  fiduciary  responsibility)  and  Part  5 
(relating  to  administration  and  en- 
forcement). Such  a  plan  is  not,  howev- 
er, subject  to  Parts  2  and  3  of  Title  I 
(relating  to  participation,  vesting,  and 
funding). 

STATUTORY  AUTHORITY:  Section 
505  of  ERISA  (29  U.S.C.  1135). 

OTHER  MATTERS:  For  purposes  of 
clarity,  the  amendment  as  adopted  dif- 
fers from  the  proposed  amendment  In 
certain  editorial  respects.  No  substan- 
tive    changes     from     the     proposed 


Footnotes  continued  from  last  page 
pay  plan  does  not  come  within  the  regula- 
tion's safe  harbor  because  the  amount  paid 
exceeds  twice  the  employee's  annual  com- 
pensation, the  fact  that  the  employee's  serv- 
ice was  terminated  In  connection  with  a  lim- 
ited program  of  terminations  might  be 
among  the  facts  and  circumstances  relevant 
to  a  determination  as  to  whether  the  pay- 
ments nonetheless  do  not  constitute  a  pen- 
sion plan. 

•Again,  such  a  limlUtlon  is  necessary  In 
order  to  ensure  that  severance  benefits 
coming  within  the  regulation's  safe  harbor 
are  distinguishable  from  retirement  income. 


'Section  3(1)  of  ERISA  defines  the  terms, 
"employee  welfare  benefit  plan"  and  "wel- 
fare plan"  to  mean:  any  plan,  fund  or  pro- 
gram *  *  *  established  or  maintained  by  an 
employer  or  by  an  employee  organization. 
or  by  both,  to  the  extent  that  such  plan, 
fund,  or  program  was  established  or  is  main- 
tained for  the  purpose  of  providing  for  Its 
participants  or  their  beneficiaries,  through 
the  purchase  of  insurance  or  otherwise.  (A) 
medical,  surgical,  or  hospital  care  or  bene- 
flu,  or  benefits  in  the  event  of  sickness,  ac- 
cident, disability,  death  or  unemployment, 
or  \-acation  benefits,  apprenticeship  or 
other  training  programs,  or  day  care  cen- 
ters, scholarship  funds,  or  prepaid  legal 
services,  or  (B)  any  benefit  described  in  sec- 
tion 302(c)  of  the  Labor  Management  Rela- 
tions Act,  1947  (other  than  pensions  on  re- 
tirement or  death,  and  Insurance  to  pro\1de 
such  pensions). 

Among  the  beneflU  described  in  para- 
graph (6)  of  secUon  302(c)  of  the  Labor 
Management  Relations  Act.  1947.  are 
"pooled  vacation,  holiday,  severance  or  simi- 
lar benefits." 
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amendment  are  Intended  except  those 
discussed  above. 

Because  the  amendment  being 
adopted  herein  sets  forth  an  Interpre- 
tive rule  and  Impoees  no  burden  upon 
any  i>erson,  the  Department  finds  that 
the  amendment  may  be  made  effective 
upon  less  than  30  days'  notice  and  ret- 
roactive to  January  1.  1975. 

DRAFTING  INFORMATION:  The 
principal  author  of  this  regulation  was 
Stevan  Durovlc  of  the  Office  of  the 
Solicitor.  Plan  Benefits  Security  Divi- 
sion, Department  of  Labor.  However, 
other  persons  In  the  Department  of 
Lat)or  participated  In  developing  the 
regulation,  on  matters  of  both  sul>- 
stance  and  style. 

In  consideration  of  the  foregoing, 
the  Department  hereby  amends  29 
CFR  S  2510.3-2.  effective  January  1, 
1975.  by  amending  paragraph  (b) 
thereof,  the  paragraph  is  amended  to 
read  In  Its  entirety  as  follows: 

S  2510.3-2    Employee  pension  benefit  plan. 


(b)  Severance  pay  plana.  <1)  For  pur- 
poses of  Title  I  of  the  Act  and  this 
chapter,  an  arrangement  shall  not  be 
deemed  to  constitute  an  employee  pen- 
sion benefit  plan  or  pension  plan 
solely  by  reason  of  the  pajmient  of 
severance  benefits  on  account  of  the 
termination  of  an  employee's  service, 
provided  that: 

(1)  Such  payments  are  not  contin- 
gent, directly  or  indirectly,  upon  the 
employee's  retiring; 

(ii)  The  total  amount  of  such  pay- 
ments does  not  exceed  the  equivalent 
of  twice  the  employee's  annual  com- 
pensation during  the  year  immediately 
preceding  the  termination  of  his  serv- 
ice; and 

(ill)  All  such  payments  to  any  em- 
ployee are  completed, 

(A)  In  the  case  of  an  employee 
whose  service  Is  terminated  in  connec- 
tion with  a  limited  program  of  termi- 
nations, within  the  later  of  24  months 
after  the  termination  of  the  employ- 
ee's service,  or  24  months  after  the 
employee  reaches  normal  retirement 
age;  and 

(B)  In  the  case  of  all  other  employ- 
ees, within  24  months  after  the  termi- 
nation of  the  employee's  service. 

(2)  For  punx>ses  of  this  paragraph 
(b). 

(I)  "Aimual  compensation"  means 
the  total  of  all  compensation,  includ- 
ing wages,  salary,  and  any  other  bene- 
fit of  monetary  value,  whether  pa)d  In 
the  form  of  cash  or  otherwise,  which 
was  paid  as  consideration  for  the  em- 
ployee's service  during  the  year,  or 
which  would  have  been  so  paid  at  the 
employee's  usual  rate  of  compensation 
if  the  employee  had  worked  a  full 
year. 
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(ii)  "limited  program  of  termina- 
tions" means  a  program  of  termina- 
tions: 

(A)  Which,  when  begun,  was  sched- 
uled to  be  completed  upon  a  date  cer- 
tain or  upon  the  occurrence  of  one  or 
more  specified  events: 

(B)  Under  which  the  number,  per- 
centage or  class  or  classes  of  employ- 
ees whose  services  are  to  be  terminat- 
ed is  specified  in  advance;  and 

(C)  Which  is  described  in  a  written 
document  w^hich  is  available  to  the 
Secretary  upon  request,  and  which 
contains  information  sufficient  to 
demonstrate  that  the  conditions  set 
forth  in  subclauses  (A)  and  (B)  of  this 
clause  (ii)  have  been  met. 


Signed    at    Washington,    D.C.    this 
22nd  day  of  February  1979. 

Ian  D.  Lanoft. 
AdminUlrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Service  Adminis- 
tration. 
[FR  Doc.  79-5812  Piled  2-23-79;  9:04  ami 
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Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN 
ASSETS  CONTROL,  DEPARTMENT 
OF  THE  TREASURY 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Holding  of  Blocked  Fwnds  in  Interest- 
Beoring  Accounts 

AGENCY:  Office  of  Foreign  Assets 
Control.  E>epartmcnt  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
AsiicLs  Control  is  amending  its  Foreign 
Assets  Control  Regulations  by  the  ad- 
dition of  SS  500.205  and  500.611.  The 
purpose  of  5  500.205  is  to  require  any 
person  holding  certain  types  of 
blocked  assets  to  hold  the  property  in 
an  interest-bearing  account.  The  need 
for  the  amendment  is  that  the  holding 
of  such  assets  in  non-interest-bearing 
status  is  inconsistent  with  good  man- 
agement of  the  property  and  with  the 
policy  objectives  of  the  Regulations. 
The  effect  of  the  amendment  is  that 
most  tjT>es  of  blocked  assets  hence- 
forth will  be  held  in  interest-bearing 
status,  the  holding  of  blocked  funds  in 
non-intcrcst-bcaring  status  being  pro- 
hibited. 

The  purpose  of  5  500.611  is  to  require 
persons  subject  to  §  500.205  to  report 
on  a  one-time  basis  on  the  nature  of 
blocked  assets  affected  thereby.  The 
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need  for  the  amendment  is  that  such 
information  is  not  now  readily  availa- 
ble, and  the  amendment  will  have  the 
effect  of  improving  administration  and 
control  of  blocked  assets  by  providing 
such  information  in  simple,  efficient 
and  usable  form. 

In  addition,  the  Office  of  Foreign 
Assets  Control  is  also  amending 
§  500.561  of  the  Regulations,  which 
contains  a  statement  of  licensing 
policy  regarding  transfers  of  property 
under  state  abandoned  property  laws. 
The  need  for  the  amendment  is  that 
the  transfer  of  blocked  assets  to  state 
administration  will  interfere  nith  the 
effective  regulation  of  blocked  proper- 
ty by  the  Office  unless  the  responsible 
state  agency  can  demonstrate  its  will- 
ingness and  capawnty  to  maintain  accu- 
rate and  complete  records  of  blocked 
property  in  its  custody,  to  hold  the 
blocked  assets  in  identifiable  accounts 
with  a  separate  ihdex.  and  to  comply 
with  the  requirements  of  §5  500.205 
and  500.611.  The  effect  of  the  amend- 
ment is  that  management  of  blocked 
assets  held  in  custodial  capacity  by 
state  abandoned  property  agencies  will 
be  more  consistent  with  UJS.  policy  in- 
terests in  such  assets. 

Assets  blocked  by  virtue  of  an  inter- 
est therein  of  the  People's  Republic  of 
China  or  any  natior\al  thereof  will  no 
longer  be  transferable  under  the  state 
abandoned  property  laws. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  M.  O'Connell.  Acting  Chief 
Counsel.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treas- 
ury (202)  376-0236. 

SUPPLEMENTARY  INFORMATION: 
Since  the.se  amendments  involve  a  for-^ 
eign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  requiring  notice  of  pro- 
FKised  rulemaking,  the  opportunity  for 
public  participation  and  a  delay  in  ef- 
fective date  are  inapplicable.  However, 
because  of  the  technical  nature  of  the 
regulations,  a  30-day  comment  period 
was  provided.  The  regulations  are  now 
being  published  in  final  form,  effective 
immediately. 

Summary  op  Changes  Prom  tuk 
Phoposkd  Version 

The  Office  received  comments  from 
nineteen  private  individuals  or  firms, 
from  six  offices  or  agencies  of  the  Fed- 
eral government,  and  from  administra- 
tors or  outside  counsel  for  ten  state 
treasuries  or  abandoned  property 
agencies.  Following  a  review  of  the 
comments,  the  following  aspects  of  the 
amendments  changed  significantly 
from  the  proposed  version  of  the  regu- 
lations: 


(1)  The  provisions  of  {500.205  will 
apply  to  assets  held  by  the  federal 
government  or  any  agency  or  instru- 
mentality thereof,  provided  however, 
that  any  agency  or  instrumentality 
which  submits  to  the  Office  an  opin- 
ion of  its  General  Counsel  that  It  lacks 
the  statutory  authority  to  comply,  or 
that  the  interest  requirement  Is  incon- 
sistent with  the  statutory  scheme 
under  which  the  agency  or  instrumen- 
tality functions,  will  be  exempted 
from  the  requirements  of  f  500.205. 

(2)  Under  f  500.205(b).  asseU  subject 
to  paragraph  (a)  but  not  presently 
held  in  interest-bearing  status  must  be 
transferred  within  30  days,  not  five 
days  as  stated  in  the  proposed  regula- 
tion. 

(3)  The  definition  of  "interest-bear- 
ing account"  includes,  as  a  minimum, 
the  maximum  rate  payable  on  the 
shortest  time  deposit  in  the  domestic 
bank  in  which  the  account  is  held,  but 
may  include,  as  appropriate,  higher- 
yielding  instruments  such  as  six- 
month  Treasury  biUs  or  insured  six- 
month  certificates. 

(4)  The  provisions  of  f  500.205(c),  re- 
quiring collection  on  blocked  checks 
and  drafts,  requires  presentment  and 
collection  wherever  possible  consistent 
with  state  law,  but  also  sets  forth  spe- 
cific guidelines  for  presentment  and 
collection  with  respect  to  such  instru- 
ments as  cashier's  chedcs.  money 
orders,  traveler's  checks,  and  personal 
checks  drawn  on  presently  active  ac- 
counts. 

(5)  A  new  paragraph  (f)  has  been 
added  to  {  500.205  giving  an  exemption 
from  the  requirements  of  paragraphs 
(a)  and  (b)  to  any  state  abandoned 
property  agency  meeting  the  require- 
ments of  amended  S  500.561.  provided 
the  agency  credits  interest  to  the 
blocked  assets  held  by  it.  Otherwise, 
the  agency  must  hold  the  assets  in  an 
interest-bearing  account  in  a  domestic 
bank  on  the  same  basis  as  other 
holders. 

(6)  The  provisions  of  {500.561.  set- 
ting forth  the  licensing  policy  for 
transfers  of  abandoned  property 
under  state  law.  are  being  amended, 
rather  than  revoked  as  originally  pro- 
posed, to  bring  that  policy  into  line 
with  the  requirements  of  §  500.205  and 
with  other  underlying  objectives  of 
the  Regulations.  However,  assets 
blocked  by  virtue  of  an  interest  there- 
in of  the  People's  Republic  of  China 
or  any  national  thereof  henceforth  are 
excluded  from  transfer  to  State  agen- 
cies. 

(7)  The  report  required  by  $500,611 
will  be  due  in  90  days  after  a  notice  of 
the  availability  of  printed  copies  of 
the  forms  is  published  in  the  Federal 
Register. 
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Interest  Requirement 

As  pointed  out  in  the  proposal.  In- 
formation available  to  the  Treasury 
Department  indicated  that,  in  certain 
cases,  blocked  bank  accounts  may  have 
already  been  transferred  at  the 
owner's  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 
depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
initiative,  in  recognition  of  the  inequi- 
ty of  holding  the  funds  in  demand 
status  and  earning  income  on  the 
funds  while  the  depositor  has  not  had 
the  effective  power  to  demand  with- 
drawal. For  example,  the  comment 
period  revealed  a  situation  where  a 
company  holding  funds  owed  to  a  des- 
ignated national  invested  the  account 
in  high-yielding  obligations  signifi- 
cantly increasing  the  value  of  the  ac- 
count. However,  a  substantial  amount 
of  funds  blocked  under  the  Regula- 
tions is  still  being  held  by  banks  and 
other  persons  in  ncn-interest-bearing 
status. 

To  clarify  the  situation,  in  the  Inter- 
est of  preserving  the  assets,  paragraph 
<a)  of  5  500.205  requires  the  holding  of 
certain  property  identified  in  para- 
graph (h)  in  interest-bearing  accounts 
In  domestic  banks.  Any  further  hold- 
ing of  such  assets  without  crediting  in- 
terest thereto  is  prohibited. 

Paragraph  (b)  requires  any  person 
not  presently  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  30 
days  of  the  effective  date  of  this  sec- 
tion. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  was  advised  of 
the  effect  that  these  amendments 
would  have  on  U.S.  banks.  At  an  open 
meeting  on  November  1.  1978,  the 
Board  concluded  that  the  Federal  Re- 
serve regulations  pose  no  bar  to  the 
Treasury  proposal  implemented  by 
these  amendments. 

Blocked  Checks  and  Drafts 

Paragraph  (c)  requires  that  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  instruments  and  credit  the  pro- 
ceeds to  a  blocked,  interest-bearing  ac- 
count. However,  the  obligation  of  the 
holder  to  collect  on  blocked  checks 
and  drafts  is  qualified  by  the  state- 
ment that  this  obligation  is  to  be  met 
wherever  possible  consistent  with 
state  law,  except  in  situations  covered 
by  the  following  specific  guidelines. 

In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/drawer  from  the  drawee 
bank  le.g..  cashier's  check,  money 
order,  or  traveler's  check),  or  which  is 
drawn  on  a  presently  active  account, 
such  bank,  on  presentment  of  the  in- 
strument in  accordance  with  the  provi- 
sions of  this  section,  shall  either  (1) 
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pay  the  Instrument  (the  proceeds 
themselves  being  blocked  assets),  or 
(2)  credit  a  blocked  account  on  its 
books  with  the  amount  payable  on  the 
instrument.  Such  a  blocked  siccount 
shall  be  identified  as  resulting  from 
the  proceeds  of  a  blocked  check  or 
draft,  and  the  Identification  shall  in- 
clude a  reference  to  the  names  of  both 
the  maker  and  payee  of  the  Instru- 
ment. All  transactions  by  any  person, 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  are  authorized. 

Exceptions  to  the  Requirement 

Paragraphs  (d).  (e)  and  (f)  specify 
certain  exceptions  to  the  basic  interest 
prohibition  and  directive. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  Interest  requirement  as 
to  the  amount  of  any  set-off  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
holds  blocked  on  its  own  books  a  debt 
of  $500,000  owed  to  a  blocked  national, 
but  is  owed  $100,000  by  that  national, 
paragraph  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  set-off. 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howev- 
er, any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  interest  from  30 
days  after  the  effective  date  of  this 
regulation,  if  the  set-off  is  ultimately 
determined  (by  any  competent  judi- 
cial. quasi-Judicial  or  administrative 
body)  to  be  without  merit. 

Institutions  holding  blocked  fimds 
include  broker/dealers  holding  cash 
balances  in  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  interest  is  credited  to 
the  accounts  by  the  holders. 

Paragraph  (f)  provides  that  property 
subject  to  paragraphs  (a)  and  (b)  of 
this  section,  held  by  a  state  agency  re- 
sponsible for  abandoned  and  un- 
claimed property  and  licensed  to  re- 
ceive such  property  under  (500.561. 
may  continue  to  be  held  by  such 
agency  provided  the  agency  credits  In- 
terest to  the  blocked  account  in  which 
the  property  is  held  or  holds  the  prop- 
erty in  a  doi^stic  bank  in  accordance 
with  the  provisions  of  the  section. 

DEnNtnoNS 

Paragraph  (g)  defines  "interest-bear- 
ing account"  as  a  blocked  account 
earning  interest  at  not  less  than  the 
maximum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank 
where  the  account  is  held.  Where  ap- 
propriate, assets  subject  to  the  re- 
quirements of  paragraphs  (a),  (b)  and 
(c)  may  be  held  in  higher  yielding  In- 
struments such  as  six-month  Treasury 
bills. 

Paragraph  (h)  identifies  the  types  of 
property  subject  to  the  requirements 
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of  paragraphs  (a)  and  (b);  namely,  cur- 
rency; bank  deposits  and  bank  ac- 
counts; undisputed  and  either  liquidat- 
ed or  matured  debts,  claims,  obliga- 
tions or  other  evidence  of  indebted- 
ness, to  the  extent  of  any  amount  that 
is  undisputed  and  either  liquidated  or 
matured;  and  any  proceeds  resulting 
from  the  payment  of  any  obligation 
under  paragraph  (c)  above. 

Paragraph  (1)  provides  that,  for  pur- 
poses of  this  section,  the  term  "domes- 
tic bank"  includes  any  FSLIC-insured 
institution. 

Paragraph  (J)  provides  that,  for  pur- 
poses of  this  section,  the  term 
"person"  includes  the  United  States 
Government  or  any  agency  or  instru- 
mentality thereof,  except  where  the 
General  Counsel  of  the  agency  or  in- 
strumentality submits  to  the  Office  an 
opinion  to  the  effect  that  either  (1) 
the  agency  or  instrumentality  lacks 
the  statutory  authority  to  comply 
with  the  section,  or  (2)  the  interest  re- 
quirement is  inconsistent  with  the 
statutory  scheme  under  which  the 
agency  or  Instrumentality  functions. 

Eitbct  or  the  Regulation  With 
Respect  to  Other  Claims 

Several  comments  raised  the  ques- 
tion of  the  effect,  if  any.  of  9  500.205 
on  any  right  or  claim  by  the  owner  of 
blocked  assets  or  any  other  person 
having  an  interest  therein  to  seek  in- 
terest, profits  or  compensation  of  any 
kind  for  the  holding  and  use  of  such 
assets  in  a  non-interest-bearing  status 
from  the  date  of  blocking  to  the  effec- 
tive date  of  §500.205.  Section  500.205 
does  not  address  and  was  not  Intended 
to  affect  the  issue  of  past  liability  for 
interest  on  demand  accounts  or  similar 
blocked  property. 

It  should  also  l>e  noted  that  imple- 
mentation of  5  500.205  is  intended  to 
enhance  the  value  of  the  funds  with- 
out affecting  the  owner's  interest 
therein.  Under  the  provisions  of  Sec- 
tion 5(b)  of  the  Trading  With  the 
Enemy  Act,  holders  of  blocked  proper- 
ty subject  to  this  regulation  shall  not 
be  liable  for  anything  done  or  omitted 
in  good  faith  in  reliance  thereon. 

State  Abandoned  Property  Agencies 

With  regard  to  the  proposed  revoca- 
tion of  5  500.561.  containing  the  sUte- 
ment  of  licensing  policy  on  transfers 
of  abandoned  property  under  state 
law.  Treasury  notified  states  having  li- 
censes that  the  licenses  were  suspend- 
ed pending  a  review  of  whether  the 
policy  will  be  continued.  Among  other 
matters.  Treasury's  reconsideration  of 
the  policy  was  prompted  by  informa- 
tion that  the  condition  stated  in 
S  500.561  that  blocked  assets  be  sepa- 
rately indexed  and  maintained  has  not 
been  complied  with  by  state  aban- 
doned property  administrations  to 
which  licenses  have  been  issued.  It  was 
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believed  that  effecttre  control  of  the 
assets  by  the  Office  of  Foreign  Assets 
Control  migrht  more  readily  be  main- 
tained if  the  assets  remain  in  the  cus- 
tody of  private  institutions  such  as 
banks  and  brokers  than  if  they  were 
transferred  to  state  agencies. 

Comments  on  the  proposal  were  re- 
ceived from  a  number  of  state  agen- 
cies, as  well  as  from  private  counsel 
for  two  state  abandoned  property 
agencies  and  for  a  large  holder  of 
blocked  assets.  State  agencies  holding 
existing  licenses  to  receive  transfers  of 
blocked  assets,  among  others,  urged 
the  retention  of  the  existing  policy  of 
permitting  transfers  of  blocked  assets 
to  state  agencies  under  license.  These 
respondents  claimed  an  ability  to 
comply  with  both  the  new  interest  re- 
quirement and  with  a  requirement  for 
separate  identification  and  indexing  of 
blocked  accounts  and  other  record- 
keeping requirements.  Other  states 
cited  legal  and  practical  difficulties, 
including  additional  costs,  in  comply- 
ing with  the  requirements. 

Upon  review  of  these  comments,  the 
Office  of  Foreign  Assets  Control  has 
decided  to  retain  5  500.561.  However, 
the  Section  Le  l)elng  amended  to  con- 
form the  statement  of  licensing  policy 
to  the  new  interest  requirement  and  to 
correct  the  administrative  problems  of 
recordkeeping  on  blocked  assets  that 
have  occurred  in  the  past.  In  the 
future,  in  order  to  qualify  for  a  li- 
cense, a  state  agency  must  demon- 
strate that  it  has  the  legal  authority 
to  pay  interest  on  blocked  accounts 
held  by  it  or  to  hold  such  accounts  in 
a  domestic  bank  in  accordance  with 
§  500.205.  Such  a  showing  shall  include 
an  opinion  of  the  state  attorney  gener- 
al that  such  legal  authority  exists. 

If  subsequent  to  such  a  showing  the 
authority  of  the  state  agency  in  this 
regard  Is  in  any  way  substantially  re- 
voked or  impaired,  the  license  will  be 
revoked  and  the  exception  provided  by 
§  500.205(f)  will  no  longer  be  available. 

Further,  the  amendment  clarifies 
the  recordkeeping  obligation  of  state 
agencies.  Blocked  assets  must  be  sepa- 
rately identified  and  indexed  in  a 
manner  that  will  facilitate  prompt  and 
accurate  responses  to  Inquiries  from 
the  Office  of  Foreign  Assets  Control. 
Such  recordkeeping  requirements  are 
incorporated  in  and  made  a  part  of  li- 
censes issued  under  the  section  includ- 
ing licenses  issued  prior  to  the  effec- 
tive date  of  the  amendments. 

However,  with  respect  to  assets 
blocked  by  virtue  of  an  interest  there- 
in of  the  People's  Republic  of  China 
or  any  national  thereof,  no  licenses 
will  be  issued,  and  existing  licenses  are 
amended  so  as  to  exclude  such  assets 
from  their  authbrizaitions. 
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Reporting  RsQinKEMENT 

Section  S  500.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  (500.205.  including 
property  with  respect  to  which  an  ex- 
emption Is  claimed,  must  submit  a 
report  on  Form  TFR-«11. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of.  and  compliance  with,  the  re- 
quirement to  transfer  blocked  funds 
into  interest-bearing  status.  Informa- 
tion on  the  amounts  of  funds  subject 
to  the  regulation  and  the  rate  of  inter- 
est being  paid  thereon  Is  essential  for 
policy  planning  purposes. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  important  In- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention of  Treasury  blocked  accounts 
not  previously  reported  in  any 
maimer. 

In  addition,  in  light  of  the  exemp- 
tions offered  by  paragraphs  (d),  (e). 
and  (f)  from  the  provisions  of  para- 
graphs (a)  and  (b).  the  reporting  re- 
quirement will  provide  a  simple  means 
of  reviewing  situations  in  which  an  ex- 
emption is  being  claimed. 

Though  (500.611  is  now  published  in 
final  form,  the  reporting  form,  the  re- 
porting form.  TFR-611,  is  currently 
being  revised  based  on  comments  re- 
ceived during  the  comment  period. 
The  final  version  of  the  form,  with 
instructions  for  reporters,  is  expected 
to  be  available  in  the  near  future.  In 
the  interim.  Section  500.611  gives  re- 
porters notice  of  the  reporting  require- 
ment and  of  the  Information  that  will 
be  required.  Reports  wQl  be  due  on 
Form  TFR-611  within  »0  days  after  a 
notice  of  the  availability  of  the  form  is 
published  in  the  Federal  Register. 
Copies  will  be  mailed  to  persons  on  the 
Office  of  Foreign  Assets  Control  mail- 
ing list  and  will  be  made  available 
through  Federal  Reserve  Banks  and 
other  banks. 

Lbgju.  Attthority 

Some  of  the  comments  asked  under 
what  legal  authority  the  amendments 
were  being  issued.  The  basic  authority 
is  Section  5(b)  of  the  Trading  With 
the  Enemy  Act.  Pub.  L.  95-223.  en- 
acted December  28.  1977,  grandfath- 
ered Section  5(b)  authorities  with  re- 
spect to  all  countries  affected  by  these 
Regulations.  Under  the  provisions  of 
Section  101(b)  of  Pub.  L.  95-223,  these 
authorities  remain  in  effect  for  succes- 
sive one-year  periods  so  long  as  the 
President  determines  that  their  con- 
tinuation is  in  the  national  interest. 
The  President  has  made  such  a  deter- 


mination that  the  authorities  should 
continue  until  September  14,  1979.  (43 
FR.  40449) 

1.  31  CFR  Part  500  is  amended  by 
the  addition  of  §  500.205  as  follows: 

S5M.295  HoMitig  of  certun  tjptm  cT 
MoHied  property  in  iiHerent -bearing  ae> 
counts. 

(a)  Except  as  provided  by  para- 
graphs (d).  (e)  and  (f)  of  this  section, 
or  as  authorized  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  specif- 
ic license,  any  person  holding  any 
property  included  in  paragraph  (h)  of 
this  section  Is  prohibited  from  hold- 
ing, withholding,  using,  transferring, 
engaging  in  any  transactions  involv- 
ing, or  exercising  any  right,  power,  or 
privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
est-bearing account  in  a  domestic 
bank. 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 
paragraph  (a)  of  this  section  which,  as 
of  the  effective  date  of  this  section,  is 
not  being  held  in  accordance  with  the 
provisions  of  that  paragrapit,  shall 
transfer  such  property  to  or  hold  such 
property  or  cause  such  property  to  be 
held  in  an  interest-bearing  account  in 
any  domestic  bank  within  30  days  of 
the  effective  date  of  this  section. 

(c)  Any  person  holding  any  checks 
or  drafts  subject  to  tlie  provLsions  of 
S  500.201  is  authorized  and  directed, 
aherever  possible  consistent  with 
state  law  (except  as  otherwise  specifi- 
cally provided  in  subparagraph  (3)  of 
this  paragraph),  to  negotiate  or  pre- 
sent for  collection  or  payment  such  in- 
struments and  credit  the  proceeds  to 
interest-bearing  accounts.  Any  trans^ 
action  by  any  person  incident  to  the 
negotiation,  prcxressing,  presentment, 
collection  or  payment  of  such  instru- 
ments and  deposit  of  the  proceeds  into 
an  interest-bearing  account  is  hereby 
authorized:  Provided,  Tiiat: 

(1)  The  trarwaction  does  not  repre- 
sent, directly  or  indirectly,  a  transfer 
of  the  interest  of  a  designated  national 
to  any  other  country  or  person; 

(2)  The  proceeds  are  held  in  a 
blocked  account  indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  instrument;  and. 

(3)  In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/dniwer  from  the  drawee 
bank  ie.g..  cashier's  check,  money 
order,  or  traveler's  check)  or  which  is 
drawn  against  a  presently  existing  ac- 
count, such  bank,  on  presentment  of 
the  instrument  in  accordance  with  the 
provisions  of  this  section,  shall  either 
(i)  pay  the  instrument  (subject  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph) or  (ii)  credit  a  blocked  account 
on  its  books  with  the  amount  payable 
on  the  instrument.  In  either  event,  the 
blocked  account  shall  be  identified  as 
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result ing^  from  the  proceeds  of  a 
blocked  check  or  draft,  and  the  identi- 
fication shall  include  a  reference  to 
the  names  of  both  the  maker  and 
payee  of  the  instrument. 

(d)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
set-off  against  such  property,  is 
exempt  from  the  provisions  of  para- 
graphs (a),  (b)  and  (c)  of  this  section 
to  the  extent  of  the  set-off:  Provided 
however.  That  interest  shall  be  due 
from  30  days  after  the  effective  date 
of  this  section  if  it  should  ultimately 
be  determined  that  the  claim  to  a  sot- 
off  is  without  merit. 

Property  subject  to  the  provi- 
paragraphs  (a)  and  (b)  of  this 
held  in  a  customer's  account 
byla  registered  broker/dealer  in  secu- 
rities, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  in  accordance  with  §  500.513. 
The  interest  paid  on  such  accounts  by 
a  broker/dealer  who  does  not  elect  to 
hold  such  property  for  a  customer's 
account  in  a  domestic  bank  shall  not 
be  less  than  the  maximum  rate  pay- 
able on  the  shortest  time  deposit  avail- 
able in  any  domestic  bank  in  the  juris- 
diction in  which  the  broker/dealer 
holds  the  account. 

(f)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section,  held  by  a  state  agency 
charged  with  the  custody  of  aban- 
doned or  unclaimed  property  under 
§500.561  may  continue  to  be  held  by 
the  agency  provided  interest  is  cred- 
ited to  the  blocked  account  in  which 
the  property  is  held  by  the  agency,  or 
the  property  Ls  held  by  the  agency  in  a 
blocked  account  in  a  domestic  bank. 
The  interest  credited  to  such  ju:counts 
by  an  agency  which  does  not  elect  to 
hold  such  property  in  a  domestic  bank 
shall  not  be  less  tham  the  maximum 
rate  payable  on  the  shortest  time  de- 
posit available  in  any  domestic  bank  in 
the  state. 

(g)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
no  less  than  the  maximum  rate  pay- 
able on  the  shortest  time  deposit  in 
the  domestic  bank  where  the  account 
is  held,  provided  however,  that  such 
an  account  may  Include  six-month 
Treasury  bills  or  Insured  certificates, 
with  a  maturity  not  exceeding  six- 
months,  appropriate  to  the  amounts 
involved. 

(h)  The  following  types  of  property 
•  are  subject  to  paragraphs  (a)  and  (b) 
of  this  section: 

(1)  Any  currency,  bank  deposit  and 
bank  accounts  subject  to  the  provi- 
sions of  §  500.201: 

(2)  Any  property  subject  to  the  pro- 
visions of  (500.201  which  consists,  in 
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whole  or  in  part,  of  undisputed  and 
either  liquidated  or  matured  debts, 
claims,  obligations  or  other  evidence 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  liqui- 
dated or  matured;  and. 

(3)  Any  proceeds  resulting  from  the 
'payment  of  an  obligation  under  psu-a- 
graph  (c)  of  this  section. 

(i)  For  purposes  of  this  section,  the 
term  "domestic  bank"  includes  any 
FSLIC-insured  institution  (as  defined 
in  12  CFR  561.1). 

(j)  For  the  purposes  of  this  section 
the  term  "person"  includes  the  United 
States  Goverrunent  or  any  agency  or 
instrumentality  thereof,  except  where 
the  agency  or  instrumentality  submits 
to  the  Office  of  Foreign  Assets  Con- 
trol an  opinion  of  its  General  Coimsel 
that  either  (1)  it  lacks  statutory  au- 
thority to  comply  with  this  section,  or 
(2)  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  are  inconsistent 
with  the  statutory  program  under 
which  it  operates. 

2.  Section  500.561  is  amended  as  fol- 
lows: 

§  500..>6I     TraniiferH  of  abandoned  property 
under  State  law. 

(a)  Except  as  stated  in  paragraphs 
(b)  and  (c)  of  this  section,  specific  li- 
censes are  not  issued  authorizing  the 
transfer  of  blocked  property  to  State 
agencies  under  State  laws  governing 
abandoned  property. 

(b)  Specific  licenses  are  is.sued  au- 
thorizing the  tran.sfer  of  blocked  prop- 
erty, pursuant  to  the  laws  of  tlie  State 
governing  abandoned  property,  to  the 
appropriate  State  agency.  Provided, 
That  the  State's  laws  are  custodial  in 
nature,  i.e.,  there  is  no  permanent 
transfer  of  beneficial  interest  to  the 
State.  Licenses  require  the  property  to 
be  held  by  the  State  in  accounts  which 
are  identified  as  blocked  under  the 
regulations.  A  separate  index  of  these 
blocked  assets  is  required  to  be  main- 
tained by  the  State  agency.  The  re- 
quirements of  this  section  for  identifi- 
cation and  separate  indexing  of 
blocked  assets  apply  to  all  blocked 
assets  held  by  State  agencies  and  any 
licenses  issued  prior  to  the  effective 
date  of  this  section  hereby  are  amend- 
ed by  the  incorporation  of  such  re- 
quirements. 

(c)  To  be  eligible  for  a  specific  li- 
cense under  this  section,  the  state 
agency  must  demonstrate  that  it  has 
the  statutory  authority  under  appro- 
priate state  law  to  comply  with  the  re- 
quirements of  §  500.205.  Such  a  show- 
ing shall  include  an  opinion  of  the 
State  Attorney  General  that  such  stat- 
utory authority  exists. 

(d)  No  licenses  will  be  issued  for  the 
transfer  to  State  agencies  of  any  prop- 
erty blocked  by  virtue  of  an  interest 
therein  of  the  People's  Republic  of 
China  or  any  national  thereof. 
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(e)  Any  license  issued  prior  to  the  ef- 
fective date  of  this  section  which  au- 
thorizes the  transfer  of  property 
blocked  by  virtue  of  an  Interest  of  the 
People's  Republic  of  China  or  any  na- 
tional thereof.  Is  hereby  revoked  to 
that  extent. 

3.  Section  500.611  is  added  to  read  as 
follows: 

§300.611     Reports      conceraing      property 
subject  to  8  300.205. 

(a)  Any  person  holding  property  to 
which  §  500.205  appUes.  including 
property  as  to  which  an  exemption 
under  (500.205  (d),  (e)  or  (f)  is 
claimed,  is  hereby  required  to  submit  a 
report  on  Form  TFR-«ll  concerning 
such  property,  containing  the  follow- 
ing Information: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  interest  of  the 
designated  country  or  national  thereof 
in  the  property  so  held; 

(3)  The  original  amount  and  t>'pe  of 
such  property  in  each  case; 

(4)  The  location  and  other  identify- 
ing information,  including  account 
numbers,  of  such  account; 

(5)  The  rate  of  interest  being  paid 
thereon  at  the  time  of  the  report,  the 
date  from  which  interest  was  credited, 
and  the  rates  of  interest  during  differ- 
ent periods  if  changes  were  made  prior 
to  the  report; 

(6)  The  current  balance  in  the  ac- 
count; 

(7)  The  exemption  claimed  under 
Section  500.205,  if  any,  and. 

^  (8>  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Office  of  Foreign  Assets  Control  under 
(500.610  (1970  Census  of  Chinese 
Assets). 

(b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 
duplicate.  Within  90  days  of  the  date 
that  notice  of  the  availability  of  Form 
TFR-611  is  published,  both  copies 
shall  be  sent  in  a  set  to  Office  of  For- 
eign Assets  Control.  Treasury  Depart- 
ment, Washington.  DC.  20220.  Form 
TPR-611,  with  reporting  instructions, 
can  be  obtained  from  the  Office  of 
Foreign  A.ssets  Control  or  from  the 
Federal  Reser\  e  Bank  of  New  York.  33 
Liberty  Street.  New  York.  New  York 
10045. 

(c)  Reports  filed  in  accordance  aith 
this  section  are  regarded  as  containing 
commercial  and  financial  information 
that  is  privileged  and/or  confidentlaL 

(Sec.  5.  40  SUt.  415.  as  amended:  (50  VS.C. 
App.  5),  E.O.  9193.  7  FR  5205.  3  CFR.  193R- 
1943  Comp..  p.  1174;  E.O.  9989.  13  FR  48»l. 
3  CFR,  1945-1948  Comp..  p.  748.) 

Dated:  February  15,  1979. 

Stanley  L.  SoMME«riEU>. 
Acting  Director. 
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Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 
IFR  Doc.  79-6240  Filed  3-1-79;  8:45  ami 


[4810-25-M] 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Holding  of  Blocked  Funds  in  Interesf- 
Boaring  Accounts 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  its  Cuban 
Assets  Control  Regulations  by  the  ad- 
dition of  §§515.205  and  515.611.  The 
purpose  of  §515.205  is  to  require  any 
person  holding  certain  types  of 
blocked  assets  to  hold  the  property  in 
an  interest-bearing  account.  The  need 
for  the  amendment  is  that  the  holding 
of  such  assets  in  non-interest-bearing 
status  is  Inconsistent  with  good  man- 
agement of  the  property  and  with  the 
policy  objectives  of  the  Regulations. 
The  effect  of  the  -amendment  is  that 
most  types  of  blocked  assets  hence- 
forth will  be  held  in  interest-bearing 
status,  the  holding  of  blocked  funds  in 
non-interest-bearing  status  being  pro- 
hibited. 

The  purpose  of  §  515.611  Is  to  require 
persons  subject  to  §515.205  to  report 
on  a  one-time  basis  on  the  nature  of 
blocked  assets  affected  thereby.  The 
need  for  the  amendment  Is  that  such 
information  is  not  now  readily  availa- 
ble, and  the  amendment  will  have  the 
effect  of  improving  administration  and 
control  of  blocked  assets  by  providing 
such  information  in  simple,  efficient 
and  usable  form. 

In  addition,  the  Office  of  Foreign 
Assets  Control  is  also  amending 
§515.554  of  the  Regulations,  which 
contains  a  statement  of  licensing 
policy  regarding  transfers  of  property 
under  state  abandoned  property  laws. 
The  need  for  the  amendment  Is  that 
the  transfer  of  blocked  assets  to  state 
administration  will  Interfere  with  the 
effective  regulation  of  blocked  proper- 
ty by  the  Office  unless  the  responsible 
state  agency  can  demonstrate  its  will- 
ingness and  capacity  to  maintain  accu- 
rate and  complete  records  of  blocked 
property  in  its  custody,  to  hold  the 
blocked  assets  in  identifiable  accounts 
with  a  separate  index,  and  to  comply 
with  the  requirements  of  §§  515.205 
and  515.611.  The  effect  of  the  amend- 
ment is  that  management  of  blocked 
assets  held  in  custodial  capacity  by 
state  abandoned  property  agencies  will 
be  more  consistent  with  U.S.  policy  in- 
terests in  such  assets. 

EFFECTIVE  DATE:  March  2.  1979. 
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FOR  further;  INFORMATION 
CONTACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treas- 
ury (202)  376-0236. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  involve  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  pro- 
posed rulemaking,  the  opportunity  for 
public  participation  and  a  delay  In  ef- 
fective date  are  inapplicable.  However, 
because  of  the  technical  nature  of  the 
regulations,  a  30-day  comment  period 
was  provided.  The  regulations  are  now 
being  published  in  final  form,  effective 
immediately. 

Summary  of  Chances  From  the 
Proposed  Version 

The  Office  received  comments  from 
nineteen  private  individuals  or  firms, 
from  six  offices  or  agencies  of  the  Fed- 
eral Government,  and  from  adminis- 
trators or  outside  counsel  for  ten  state 
treasuries  or  abandoned  property 
agencies.  Following  a  review  of  the 
comments,  the  following  aspects  of  the 
amendments  changed  significantly 
from  the  proposed  version  of  the  regu- 
lations: 

(1)  The  provisions  of  §515.205  will 
apply  to  assets  held  by  the  Federal 
Government  or  any  agency  or  Instru- 
mentality thereof.  P-rovided  however. 
That  any  agency  or  Instrumentality 
which  Submits  to  the  Office  an  opin- 
ion of  Its  Getieral  Counsel  that  it  lacks 
the  statutory  authority  to  comply,  or 
that  the  Interest  requirement  Is  Incon- 
sistent with  the  statutory  scheme 
under  which  the  agency  or  Instrumen- 
tality functions,  will  be  exempted 
from  the  requirements  of  §  515.205. 

(2)  Under  §  515.205(b).  a.ssets  subject 
to  paragraph  (a)  but  not  presently 
held  in  interest-bearing  status  must  ht 
transferred  within  30  days,  not  five 
days  as  stated  in  the  proposed  regula- 
tion. 

(3)  The  definition  of  "interest-bear- 
ing account"  Includes,  as  a  minimum, 
the  maximum  rate  payable  on  the 
shortest  time  deposit  in  the  domestic 
bank  in  which  the  account  is  held  but 
may  Include,  as  appropriate,  higher- 
yielding  Instruments  such  as  six- 
month  Treasury  bills  or  insured  six- 
month  certificates. 

(4)  The  provisions  of  §  515.205(c).  re- 
quiring collection  on  blocked  checks 
and  drafts,  requires  presentment  and 
collection  wherever  possible  consistent 
with  state  law,  but  also  sets  forth  spe- 
cific guidelines  for  presentment  and 
collection  with  respect  to  such  instru- 
ments as  cashier's  checks,  money 
orders,  traveler's  checks,  and  personal 
checks  drawn  on  presently  active  ac- 
counts. 


(5)  A  new  paragraph  (f)  has  been 
added  to  §  515.205  giving  an  exemption 
from  the  requirements  of  paragraphs 
(a)  and  (b)  to  any  state  abandonded 
property  agency  meeting  the  require- 
ments of  amended  §  515.554.  provided 
the  agency  credits  interests  to  the 
blocked  assets  held  by  it.  Otherwise, 
the  agency  must  hold  the  assets  In  an 
Interest-bearing  account  In  a  domestic 
bank  on  the  same  basis  as  other  hold- 
ers. 

(6)  The  provisions  of  §515.554.  set- 
ting forth  the  licensing  policy  for 
transfers  of  abandoned  property 
under  state  law,  are  being  amended, 
rather  than  revoked  as  originally  pro- 
posed, to  bring  that  policy  Into  line 
with  the  requlremenU  of  §  515.205  and 
with  other  underlying  objectives  of 
the  regulations. 

(7)  The  report  required  by  §515.611 
will  be  due  in  90  days  after  a  notice  of 
the  availability  of  printed  copies  of 
the  forms  Is  published  in  the  Federal 
Register. 

Interest  Requirement 

As  pointed  out  in  the  proposal,  in- 
formation available  to  the  Treasury 
Department  indicated  that,  in  certain* 
cases,  blocked  bank  accounts  may  have 
already  been  transferred  at  the 
owner's  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 
depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
Initiative,  in  recognition  of  the  Inequi- 
ty of  holding  the  funds  in  demand 
status  and  earning  income  on  the 
funds  while  the  depositor  has  not  had 
the  effective  power  to  demand  with- 
drawal. For  example,  the  comment 
period  revealed  a  situation  where  a 
company  holding  funds  owed  to  a  des- 
ignated national  invested  the  account 
in  high-yielding  obligations  signifi- 
cantly Increasing  the  value  of  the  ac- 
count. However,  a  substantial  amount 
of  funds  blocked  under  the  Regula- 
tions is  still  being  held  by  banks  and 
other  persons  In  non-interest-bearing 
status. 

To  clarify  the  situation,  in  the  inter- 
est of  preserving  the  assets,  paragraph 
(a)  of  §515.205  requires  the  holding  of 
certain  property  identified  in  para- 
graph (h)  in  Interest-bearing  accounts 
in  domestic  banks.  Any  further  hold- 
ing of  such  assets  without  crediting  in- 
terest thereto  Is  prohibited. 

Paragraph  (b)  requires  any  person 
not  presently  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  30 
days  of  the  effective  date  of  this  sec- 
tion. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  was  advised  of 
the  effect  that  these  amendments 
would  have  on  U.S.  banks.  At  an  open 
meeting   on    November    I,    1978,    the 
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Board  concluded  that  the  Federal  Re- 
serve regulations  pose  no  bar  to  the 
Treasury  proposal.  Implemented  by 
these  amendments. 

Blocked  Checks  and  Drafts 

Paragraph  (c)  requires  that  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  Instruments  and  credit  the  pro- 
ceeds to  a  blocked.  Interest  bearing  ac- 
count. However,  the  obligation  of  the 
holder  to  collect  on  blocked  checks 
and  drafts  is  qualified  by  the  state- 
ment that  this  obligation  is  to  be  met 
wherever  possible  consistent  with 
state  law,  except  in  situations  covered 
by  the  following  specific  guidelines. 

In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/drawer  from  the  drawee 
bank  ie.g..  cashier's  check,  money 
order,  or  traveler's  check),  or  which  is 
drawn  on  a  presently  active  account, 
such  bank,  on  presentment  of  the  in- 
strument in  accordance  with  the  provi- 
sions of  this  section,  shall  either  (1) 
pay  the  instrument  (the  proceeds 
, themselves  being  blocked  assets),  or 
(2)  credit  a  blocked  account  on  its 
books  with  the  amount  payable  on  the 
instrument.  Such  a  blocked  account 
shall  be  identified  as  resulting  from 
the  proceeds  of  a  blocked  check  or 
draft,  and  the  identification  shall  in- 
clude a  reference  to  the  names  of  both 
the  maker  and  payee  of  the  instru- 
ment. All  transactions  by  any  person, 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  are  authorized. 

Exceptions  to  thb  Reqihrement 

Paragraphs  (d).  (e)  and  (f)  specify 
certain  exceptions  to  the  basic  interest 
prohibition  and  directive. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  interest  requirement  as 
to  the  amount  of  any  set-off  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
holds  blocked  on  its  own  books  a  debt 
of  $500,000  owed  to  a  blocked  national, 
but  Is  owed  $100,000  by  that  national, 
paragraph  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  setoff, 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howct- 
er,  any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  Interest  from  30 
days  after  the  effective  date  of  this 
regulation,  if  the  set-off  is  ultimately 
determined  (by  any  competent  judi- 
cial, quasi-judicial  or  administrative 
body)  to  be  without  merit. 

Inst (lut ions  holding  blocked  funds 
include  broker/dealers  holding  ca.sh 
balances  In  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  Interest  Is  credited  to 
the  accounts  by  the  holders. 


Paragraph  (f )  provides  that  property 
subject  to  paragraphs  (a)  and  (b)  of 
this  section,  held  by  a  state  agency  re- 
sponsible for  abandoned  and  un- 
claimed property  and  licensed  to  re- 
ceive such  property  under  §515.554, 
may  continue  to  be  held  by  such 
agency  provided  the  agency  credits  in- 
terest to  the  blocked  account  In  which 
the  property  Is  held  or  holds  the  prop- 
erty in  a  domestic  bank  In  accordance 
with  the  provisions  of  the  section. 

Definitions 

Paragraph  (g)  defines  "Interest-bear- 
ing account"  as  a  blocked  account 
earning  Interest  at  not  less  than  the 
maximum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank 
where  the  account  is  held.  Where  ap- 
propriate, assets  subject  to  the  re- 
quirements of  paragraphs  (a),  (b)  and 
(c)  may  he  held  in  higher  yielding  In- 
struments such  as  six-month  Treasury 
bills. 

Paragraph  (h)  Identifies  the  types  of 
property  subject  to  the  requirements 
of  paragraphs  (a)  and  (b);  namely,  cur- 
rency; bank  deposits  and  bank  ac- 
counts; undisputed  and  either  liquidat- 
ed or  matured  debts,  claims,  obliga- 
tions or  other  evidence  of  Indebted- 
ness, to  the  extent  of  any  amoimt  that 
is  undisputed  and  either  liquidated  or 
matured;  and  any  proceeds  resulting 
from  the  payment  of  any  obligation 
under  paragraph  (c)  above. 

Paragraph  (1)  provides  that,  for  pur- 
poses of  this  section,  the  term  "domes- 
tic bank"  Includes  any  PSLIC-insured 
Institution. 

Paragraph  (j)  provides  that,  for  pur- 
poses of  this  section,  the  term 
"person"  Includes  the  United  States 
Government  or  any  agency  or  instru- 
mentality thereof,  except  where  the 
General  Counsel  of  the  agency  or  in- 
strumentality submits  to  the  Office  an 
opinion  to  the  effect  that  either  (1) 
the  agency  or  Instrumentality  lacks 
the  statutory  authority  to  comply 
with  the  section,  or  (2)  the  Interest  re- 
quirement is  Inconsistent  with  the 
statutory  scheme  under  which  the 
agency  or  instrumentality  functions. 

Effect  of  the  Rbgitlation  with 
Respect  to  Othbr  Claims 

Several  comments  raised  the  ques- 
tion of  the  effect,  if  any,  of  §  515.205 
on  any  right  or  claim  by  the  owner  of 
blocked  assets  or  any  other  person 
having  an  interest  therein  to  seek  in- 
terest, profits  or  compensation  of  any 
kind  for  the  holding  and  use  of  such 
assets  In  a  non-interest-bearing  status 
from  the  date  of  blocking  to  the  effec- 
tive date  of  §515.205.  Section  515.205 
does  not  address  and  was  not  intended 
to  affect  the  issue  of  past  liability  for 
interest  on  demand  accounts  or  similar 
blocked  property. 


It  should  also  be  noted  that  imple- 
mentation of  §515.205  is  intended  to 
enhance  the  value  of  the  funds  with- 
out affecting  the  owner's  interest 
therein.  Under  the  provisions  of  Sec- 
tion 5<b)  of  the  Trading  With  the 
E^emy  Act.  holders  of  blocked  proper- 
ty subject  to  this  regulation  shall  not 
be  liable  for  anything  done  or  omitted 
in  good  faith  in  reliance  thereon. 

State  Abandoned  Propertt  Agencies 

With  regard  to  the  proposed  revoca- 
tion of  S  515.554,  containing  the  state- 
ment of  licensing  policy  on  transfers 
of  abandoned  property  under  state 
law.  Treasury  notified  states  having  li- 
censes that  the  licenses  were  suspend- 
ed pending  a  review  of  whether  the 
policy  will  be  continued.  Among  other 
matters.  Treasury's  reconsideration  of 
the  policy  was  prompted  by  informa- 
tion that  the  condition  stated  in 
§515.554  that  blocked  assets  be  sepa- 
rately indexed  and  maintained  lias  not 
been  complied  with  by  state  aban- 
doned property  administrations  to 
which  licenses  have  been  Issued.  It  was 
believed  that  effective  control  of  the 
assets  by  the  Office  of  Foreign  Assets 
Control  might  more  readily  be  main- 
tained if  the  assets  remain  in  the  cus- 
tody of  private  instutions  such  as 
banks  and  brokers  than  if  they  were 
transferred  to  state  agencies. 

Comments  on  the  proposal  were  re- 
ceived from  a  number  of  state  agen- 
cies, as  well  as  from  private  counsel 
for  two  state  abandoned  property 
agencies  and  for  a  large  holder  of 
blocked  assets.  State  agencies  holding 
existing  licenses  to  receive  transfers  of 
blocked  assets,  among  others,  urged 
the  retention  of  the  existing  policy  of 
permitting  transfers  of  blocked  assets 
to  state  agencies  under  license.  These 
respondents  claimed  an  ability  to 
comply  with  both  the  new  Interest  re- 
quirement and  with  a  requirement  for 
separate  identification  and  Indexing  of 
blocked  accounts  and  other  record- 
keeping requirements.  Other  states 
cited  legal  and  practical  difficulties. 
Including  additional  costs,  in  comply- 
ing with  the  requirements. 

Upon  review  of  these  comments,  the 
Office  of  Foreign  Assets  Control  has 
decided  to  retain  §515.554.  However, 
the  Section  is  being  amended  to  con- 
form the  statement  of  licensing  policy 
to  the  new  interest  requirement  and  to 
correct  the  administrative  prt)blems  of 
recordkeeping  on  blocked  assets  that 
have  occurred  In  the  past.  In  the 
future,  in  order  to  qualify  for  a  li- 
cense, a  state  agency  must  demon- 
strate that  It  has  the  legal  authority 
to  pay  interest  on  blocked  accounts 
held  by  it  or  to  hold  such  accounts  in 
a  domestic  bank  in  accordance  with 
§  515.205.  Such  a  showing  shall  include 
an  opinion  of  the  state  attorney  gener- 
al that  such  legal  authority  exists. 
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If  subsequent  to  such  a  showing  the 
authority  of  the  state  agency  in  this 
regard  is  in  any  way  substantially  re- 
voked or  impaired,  the  license  will  be 
revoked  and  the  exception  provided  by 
9  515.205(f)  will  no  longer  be  available. 

Further,  the  amendment  clarifies 
the  recordkeeping  obligation  of  state 
agencies.  Blocked  assets  must  be  sepa- 
rately identified  and  indexed  in  a 
manner  that  will  facilitate  prompt  and 
accurate  responses  to  inquiries  from 
the  Office  of  Foreign  Assets  Control. 
Such  recordkeeping  requirements  are 
Incorporated  in  and  made  a  part  of  li- 
censes issued  under  the  section  Includ- 
ing licenses  issued  prior  to  the  effec- 
tive date  of  the  amendments. 

Reporting  Requirdcent 

Section  515.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  §515.205.  including 
property  with  respect  to  which  an  ex- 
emption is  claimed,  must  submit  a 
report  on  Form  TPR-611. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of,  and  compliance  with,  the  re- 
quirement to  transfer  blocked  funds 
into  interest-bearing  status.  Informa- 
tion on  the  amounts  of  funds  subject 
to  the  regulation  and  the  rate  of  inter- 
est being  paid  thereon  is  essential  for 
policy  planning  purposes. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  important  In- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention of  Treasury  blocked  accounts 
not  previously  reported  in  any 
manner. 

In  addition,  in  light  of  the  exemp- 
tions offered  by  paragraphs  (d).  (e) 
and  (f)  from  the  provisions  of  para- 
graphs (a)  and  (b).  the  reporting  re- 
quirement will  provfde  a  simple  means 
of  reviewing  situations  in  which  an  ex- 
emption is  being  claimed. 

Though  §  515.611  is  now  published  in 
final  form,  the  reporting  form,  TFR- 
611.  is  currently  being  revised  based 
on  comments  received  during  the  com- 
ment period.  The  final  version  of  the 
form,  with  instructions  for  reporters. 
Is  expected  to  be  available  in  the  near 
future.  In  the  interim.  $515,611  gives 
reporters  notice  of  the  reporting  re- 
quirement and  of  the  information  that 
will  be  required.  Reports  will  be  due 
on  Form  TFR-611  within  90  days  after 
a  notice  of  the  availability  of  the  form 
is  published  in  the  Federal  Register. 
Copies  will  be  mailed  to  persons  on  the 
Office  of  Foreign  Assets  Control  mail- 
ing list  and  will  be  made  available 
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through  Federal  Reser\'e  Banks  and 
other  banks. 

Legal  Authority 

Some  of  the  comments  asked  under 
what  legal  authority  the  amendments 
were  being  issued.  The  basic  authority 
is  Section  5(b)  of  the  Trading  With 
the  Enemy  Act.  Pub.  L.  95-223.  en- 
acted December  28,  1977,  grandfath- 
ered Section  5(b)  authorities  with  re- 
spect to  all  countries  affected  by  these 
Regulations.  Under  the  provisions  of 
Section  101(b)  of  Pub.  L.  95-223,  these 
authorities  remain  in  effect  for  succes- 
sive one-year  periods  so  long  as  the 
President  determines  that  their  con- 
tintiation  is  in  the  national  Interest. 
The  President  has  made  such  a  deter- 
mination that  the  authorities  should 
continue  imtll  September  14,  1979.  (43 
FR  40449) 

1,  31  CFR  Part  515  is  amended  by 
the  addition  of  S  515.205  as  foUows: 

§515.205  Holding  of  certain  types  of 
blocked  property  in  Interest-bearing  ac- 
counts. 

(a)  Except  as  provided  by  para- 
graphs (d),  (e)  and  (f)  of  this  section, 
or  as  authorized  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  specif- 
ic license,  any  person  holding  any 
property  included  in  paragraph  (h)  of 
this  section  is  prohibited  from  hold- 
ing, withholding,  using,  transferring, 
engaging  in  any  transactions  involv- 
ing, or  exercising  any  right,  power,  or 
privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
est-bearing account  in  a  domestic 
bank. 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 
paragraph  (a)  of  this  section  which,  as 
of  the  effective  date  of  this  section.  Is 
not  being  held  in  accordance  with  the 
provisions  of  that  paragraph  shall 
transfer  such  property  to  or  hold  such 
property  or  cause  such  property  to  be 
held  in  an  interest-bearing  account  in 
any  domestic  bank  within  30  days  of 
the  effective  date  of  this  section. 

(c)  Any  person  holding  any  checlcs 
or  drafts  subject  to  the  provisions  of 
§515.201  is  authorized  and  directed, 
wherever  possible  consistent  with 
state  law  (except  as  otherwise  specifi- 
cally provided  in  subparagraph  (3)  of 
this  paragraph),  to  negotiate  or  pres- 
ent for  collection  or  payment  such  in- 
struments and  credit  the  proceeds  to 
Interest-bearing  accounts.  Any  trans- 
action by  any  person  incident  to  the 
Negotiation,  processing,  presentment, 
collection  or  payment  of  such  instru- 
ments and  deposit  of  the  proceeds  into 
an  interest-bearing  account  is  hereby 
authorized:  Provided  that 

(1)  The  transaction  does  not  repre- 
sent, directly  or  indirectly,  a  transfer 
of  the  interest  of  a  designated  national 
to  any  other  country  or  person: 


(2)  The  pr(x;eeds  are  held  in  a 
blocked  account  indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  instrument;  and, 

(3)  In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/drawer  from  the  drawee 
bank  (e.g.,  cashier's  check,  money 
order,  or  traveler's  check)  or  which  is 
drawn  against  a  presently  existing  ac- 
count, such  bank,  on  presentment  of 
the  instrument  in  accordance  with  the 
provisions  of  this  section,  shall  either 
(i)  pay  the  instrument  (subject  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph) or  (ii)  credit  a  blocked  account 
on  its  books  with  the  amount  payable 
on  the  instrument.  In  either  event,  the 
blocked  account  shall  be  identified  as 
resulting  from  the  proceeds  of  a 
blocked  check  or  draft,  and  the  identi- 
fication shall  Include  a  reference  to 
the  names  of  both  the  maker  and 
payee  of  the  instrument. 

(d)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
set-off  against  such  property,  is 
exempt  from  the  pro\1sions  of  para- 
graphs (a),  (b)  and  (c)  of  this  section 
to  the  extent  of  the  set-off:  Provided 
howerxT,  That  Interest  shall  be  due  . 
from  30  days  after  the  effective  date 
of  this  section  if  it  should  ultimately 
be  determined  that  the  claim  to  a  set-' 
off  is  without  merit. 

(e)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section,  held  in  a  customer's  account 
by  a  registered  broker/dealer  In  secu- 
rities, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  In  accordance  with  }  515.513. 
The  interest  paid  on  such  accounts  by 
a  broker/dealer  who  does  not  elect  to 
hold  such  property  for  a  customer's 
account  In  a  domestic  bank  shall  not 
be  less  than  the  maximum  rate  pay- 
able on  the  shortest  time  deposit  avail- 
able in  any  domestic  bank  in  the  Juris- 
diction in  which  the  broker/dealer 
holds  the  account. 

(f)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section,  held  by  a  state  agency 
charged  with  the  custody  of  aban- 
doned or  unclaimed  property  under 
§515.554  may  continue  to  be  held  by 
the  agency  provided  interest  is  cred- 
ited to  the  blocked  account  In  which 
the  property  is  held  by  the  agency,  or 
the  property  is  held  by  the  agency  in  a 
bl(x;ked  account  in  a  domestic  bank. 
The  interest  credited  to  such  accounts 
by  an  agency  which  does  not  elect  to 
hold  such  property  in  a  domestic  bank 
shall  not  be  less  than  the  maximum 
rate  payable  on  the  shortest  time  de- 
posit available  in  any  domestic  bank  in 
the  state. 
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(g)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
no  less  than  the  maximum  rate  pay- 
able on  the  shortest  time  deposit  in 
the  domestic  bank  where  the  account 
is  held:  Provided  however.  That  such 
an  account  may  include  six-month 
Treasury  bills  or  insured  certificates, 
with  a  maturity  not  exceeding  six- 
months,  appropriate  to  the  amounts 
Involved. 

(h)  The  following  types  of  property 
are  subject  to  paragraphs  (a)  and  (b) 
of  this  section: 

(1)  Any  currency,  bank  deposit  and 
bank  accounts  subject  to  the  provi- 
sions of  §515.201; 

(2)  Any  property  subject  to  the  pro- 
visions of  §515.201  which  consists,  in 
whole  or  in  part,  of  undisputed  and 
either  liquidated  or  matured  debts, 
claims,  obligations  or  other  evidence 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  liqui- 
dated or  matured;  and. 

(3)  Any  proceeds  resulting  from  the 
payment  of  an  obligation  under  para- 
graph (c)  of  this  section. 

(1)  For  purposes  of  this  section,  the 
term  "domestic  bank"  includes  any 
FSLIC-insured  institution  (as  defined 
in  12  CFR  561.1). 

(J)  For  the  purposes  of  this  section 
the  term  "person"  includes  the  United 
States  Government  or  any  agency  or 
instrumentality  thereof,  except  where 
the  agency  or  instrumentality  submits 
to  the  Office  of  Foreign  Assets  Con- 
trol an  opinion  of  its  General  Counsel 
that  either  (1)  it  lacks  statutory  au- 
thority to  coniply  with  this  section,  or 
(2)  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  are  inconsistent 
with  the  statutory  program  under 
which  it  operates. 

2.  Section  515.554,  is  amended  as  fol- 
lows: 

§  Sl.'i.S.'il    Transfers  of  abandoned  property 
under  State  law. 

(a)  Except  as  stated  in  paragraphs 
(b)  and  (c)  of  this  section,  specific  li- 
censes are  not  issued  authorizing  the 
transfer  of  blocked  property  to  State 
agencies  under  State  laws  governing 
abandoned  property. 

(b)  Specific  licenses  are  issued  au- 
thorizing the  transfer  of  blocked  prop- 
erty, pursuant  to  the  laws  of  the  State 
governing  abandoned  property,  to  the 
appropriate  State  agency:  Provided, 
That  the  State's  laws  are  custodial  in 
nature.  i.e.,  there  is  no  permanent 
transfer  of  beneficial  interest  to  the 
State.  Licenses  require  the  property  to 
be  held  by  the  State  in  accounts  which 
are  identified  as  blocked  under  the 
regulations.  A  separate  index  of  these 
blocked  assets  is  required  to  be  main- 
tained by  the  State  agency.  The  re- 
quirements of  this  section  for  identifi- 
cation    and     separate     in.dexing     of 


blocked  assets  apply  to  all  bl(x;ked 
assets  held  by  State  agencies  and  any 
licenses  issued  prior  to  the  effective 
date  of  this  section  hereby  are  amend- 
ed by  the  incorporation  of  such  re- 
quirements. 

(c)  To  be  eligible  for  a  specific  li- 
cense under  this  section,  the  state 
agency  must  demonstrate  that  it  has 
the  statutory  authority  under  appro- 
priate state  law  to  comply  with  the  re- 
quirements of  §515.205.  Such  a  show- 
ing shall  include  an  opinion  of  the 
State  Attorney  General  that  such  stat- 
utory authority  exists. 

3.  Section  515.611  is  added  to  read  as 
follows: 

§515.611     Reports     concerning     property 
subject  to  §  515.205. 

(a)  Any  person  holding  property  to 
which  §  515.205  applies,  including 
property  as  to  which  an  exemption 
under  §515.205  (d).  (e)  or  (f)  is 
claimed,  is  hereby  required  to  submit  a 
report  on  Form  TFR-611  concerning 
such  property,  containing  the  follow- 
ing information: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  interest  of  the 
designated  country  or  national  thereof 
in  tlie  property  so  held; 

(3)  The  original  amount  and  type  of 
such  property  in  each  case; 

(4)  The  location  and  other  identify- 
ing information,  including  account 
numbers,  of  such  account; 

(5)  The  rate  of  interest  being  paid 
thereon  at  the  time  of  the  report,  the 
date  from  which  interest  was  credited, 
and  the  rates  of  interest  during  differ- 
ent periods  if  changes  were  made  prior 
to  the  report; 

(6)  The  current  balance  in  the  ac- 
count: 

(7)  The  exemption  claimed  under 
§  515.205,  if  any,  and. 

(8)  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Office  of  Foreign  Assets  Control  under 
31  CFR  515.607  and  515.608  (1964) 
(1963  Census  of  Cuban  Assets). 

(b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 
duplicate.  Within  90  days  of  the  date 
that  notice  of  the  availability  of  Form 
TFR-611  is  published,  both  .copies 
shall  be  sent  in  a  set  to  Office  of  For- 
eign Assets  Control.  Treasury  Depart- 
ment,  Washington,  D.C.  20220.  Form 
TFR-611,  with  reporting  instructions, 
can  be  obtained  from  the  Office  of 
Foreign  Assets  Control  or  from  the 
Federal  Reserve  Bank  of  New  York.  33 
Liberty  Street.  New  York.  New  York 
10045. 

(c)  Reports  filed  in  accordance  with 
this  section  are  regarded  as  containing 
commercial  and  financial  information 
that  is  privileged  and/or  confidential. 


(Sec.  S.  40  SUt.  415.  as  amended:  50  V&.C. 
App.  S.  Sec.  620(a).  75  Stat.  445:  22  VS.C. 
2370(a);  Proc.  3447.  27  FR  1085.  3  CFR. 
1959-1963  Comp..  E.O.  9193.  7  FR  520.  S 
CFR.  CXim.  Supp..  p.  1174:  E.O.  9989.  13  FR 
4891.  3  CFR.  1943-1948  Comp..  p.  748.) 

Dated:  February  15,  1979. 

Stanley  L.  Sommerfiexd, 
Acting  Director. 

Approved: 

Richard  J.  Davis, 
Assistant  Secretary. 
(FR  Doc.  79-6241  Filed  3-1-79:  8:45  am] 
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PART  520— FOREIGN  FUNDS 
CONTROL  REGULATIONS 

Holding  of  Blocked  Funds  in  Interost- 
Beoring  Accounts 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  its  Foreign 
Funds  Control  Regulations  by  the  ad- 
dition of  §§520.05  and  520.611.  The 
purpose  of  §  520.05  is  to  require  any 
person  holding  certain  types  of 
blocked  assets  to  hold  the  property  in 
an  interest-bearing  account.  The  need 
for  the  amendment  is  that  the  holding 
of  such  assets  in  non-interest-bearing 
status  is  inconsistent  with  good  man- 
agement of  the  property  and  with  the 
policy  objectives  of  the  Regulations. 
The  effect  of  the  amendment  is  that 
most  types  of  blocked  assets  hence- 
forth will  be  held  in  interest-bearing 
status,  the  holding  of  blocked  funds  in 
non-interest-bearing  status  being  pro- 
hibited. 

The  purp>ose  of  §  520.611  is  to  require 
persons  subject  to  §  520.05  to  report  on 
a  one-time  basis  on  the  nature  of 
blocked  assets  affected  thereby.  The 
need  for  the  amendment  is  that  such 
information  is  not  now  readily  availa- 
ble, and  the  amendment  will  have  the 
effect  of  improving  administration  and 
control  of  blocked  assets  by  providing 
such  Information  in  simple,  efficient 
and  usable  form. 

EFFECrriVE  DATE:  March  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury, (202) 376-0236. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  involve  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  requiring  notice  of  pro- 
posed rulemaking,  the  opportunity  for 
public  participation  and  a  delay  in  ef- 
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fective  date  are  inapplicable.  However, 
because  of  the  technical  nature  of  the 
regxilations.  a  30-day  comment  period 
was  provided.  The  regulations  are  now 
being  published  in  final  form,  effective 
immediately. 

Summary  of  Chances  From  the 
Proposed  Version 

The  Office  received  comments  from 
nineteen  private  individuals  or  firms, 
from  six  offices  or  agencies  of  the  fed- 
eral government,  and  from  administra- 
tors or  outside  counsel  for  ten  state 
treasuries  or  abandoned  property 
agencies.  Following  a  review  of  the 
comments,  the  following  aspects  of  the 
amendments  changed  significantly 
from  the  proposed  version  of  the 
regulations: 

(1)  The  provisions  of  §520.05  will 
apply  to  assets  held  by  the  federal 
government  or  any  agency  or  instru- 
mentality thereof,  provided  however, 
that  any  agency  or  instrumentality 
which  .submits  to  the  Office  an  opin- 
ion of  its  General  Counsel  that  it  lacks 
the  statutory  authority  to  comply,  or 
that  the  interest  requirement  is  incon- 
sistent with  the  statutory  scheme 
under  which  the  agency  or  instnunen- 
tality  functions,  will  be  exempted 
from  the  requirements  of  §  520.05. 

(2)  Under  §  520.05(b).  assets  subject 
to  paragraph  (a)  but  not  presently 
held  in  interest-bearing  status  must  be 
transferred  within  30  days,  not  five 
days  as  stated  in  the  proposed 
regulation. 

(3)  The  definition  of  "interest-bear- 
ing account"  includes,  as  a  minimum, 
the  maximum  rate  payable  on  the 
shortest  time  deposit  in  the  domestic 
bank  in  which  the  account  is  held,  but 
may  include,  as  appropriate,  higher- 
yielding  instruments  such  as  six- 
month  Treasury  bills  or  insured  six- 
month  certificates. 

(4)  The  provisions  of  §  520.05(c),  re- 
quiring collection  on  blocked  checks 
and  drafts,  requires  presentment  and 
collection  wherever  possible  consistent 
with  state  law,  but  also  sets  forth  spe- 
cific guidelines  for  presentment  and 
collection  with  respect  to  such  instru- 
ments as  cashier's  checks,  money 
orders,  traveler's  checks,  and  personal 
checks  drawn  on  presently  active 
accounts. 

(5)  The  report  required  by  §  520.611 
will  be  due  in  90  days  after  a  notice  of 
the  availability  of  printed  copies  of 
the  forms  is  published  in  the  Federal 
Register. 

Interest  Requirement 

As  pointed  out  in  the  proposal.  In- 
formation available  to  the  Treasury 
Department  indicated  that,  in  certain 
cases,  blocked  bank  accounts  may  have 
already  been  transferred  at  the 
owner's  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 


depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
initiative,  in  recognition  of  the  inequi- 
ty of  holding  the  funds  in  demand 
status  and  earning  income  on  the 
funds  while  the  depositor  has  not  had 
the  effective  power  to  demand  with- 
drawal. For  example,  the  comment 
period  revealed  a  situation  where  a 
company  holding  funds  owed  to  a  des- 
ignated national  invested  the  account 
in  high-yielding  obligations  signifi- 
cantly increasing  the  value  of  the  ac- 
count. However,  a  substantial  amount 
of  funds  blocked  under  the  Regula- 
tions is  still  being  held  by  banks  and 
other  persons  in  non-interest-bearing 
status. 

To  clarify  the  situation,  in  the  inter- 
est of  preserving  the  assets,  paragraph 
(a)  of  9  520.05  requires  the  holding  of 
certain  property  identified  in  para- 
graph (g)  in  interest-bearing  accounts 
in  domestic  banks.  Any  further  hold- 
ing of  such  assets  without  crediting  in- 
terest thereto  is  prohibited. 

Paragraph  (b)  requires  any  person 
not  presently  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  30 
days  of  the  effective  date  of  this  sec- 
tion. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  was  advised  of 
the  effect  that  these  amendments 
would  have  on  U.S.  banks.  At  an  open 
meeting  on  November  1,  1978,  the 
Board  concluded  that  the  Federal  Re- 
serve regulations  pose  no  bar  to  the 
Treasury  proposal  implemented  by 
these  amendments. 

Blocked  Checks  and  Dratts 

Paragraph  (c)  requires  that  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  instruments  and  credit  the  pro- 
ceeds to  a  blocked,  interest-bearing  ac- 
count. However,  the  obligation  of  the 
holder  to  collect  on  blocked  checks 
and  drafts  is  qualified  by  the  state- 
ment that  this  obligation  is  to  be  met 
wherever  possible  consistent  with 
state  law,  except  in  situations  covered 
by  the  following  specific  guidelines. 

In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/drawer  from  the  drawee 
bank  (eg.,  cashier's  check,  money 
order,  or  traveler's  check),  or  which  is 
drawn  on  a  presently  active  account, 
such  bank,  on  presentment  of  the  In- 
stnunent  in  accordance  with  the  provi- 
sions of  this  section,  shall  either  (1) 
pay  the  instrument  (the  proceeds 
themselves  being  blocked  assets),  or 
(2)  credit  a  blocked  account  on  its 
books  with  the  amount  payable  on  the 
instrument.  Such  a  blocked  account 
shall  be  identified  as  resulting  from 
the  proceeds  of  a  blocked  check  or 
draft,  and  the  identification  shall  in- 


clude a  reference  to  the  names  of  both 
the  maker  and  payee  of  the  instru- 
ment. All  transactions  by  any  person, 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  are  authorized. 

Exceptions  to  the  Requirement 

Paragraphs  (d)  and  (e)  specify  cer- 
tain exceptions  to  the  basic  interest 
prohibition  and  directive. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  interest  requirement  as 
to  the  amount  of  any  set-off  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
holds  blocked  on  its  own  books  a  debt 
of  $500,000  owed  to  a  blocked  national, 
but  is  owed  $100,000  by  that  national, 
paragraph  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  set-off. 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howev- 
er, any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  Interest  from  30 
days  after  the  effective  date  of  this 
regulation,  if  the  set-off  is  ultimately 
determined  (by  any  competent  judi- 
cial, quasi-judicial  or  administrative 
body)  to  be  without  merit. 

Institutions  holding  blcxiied  funds 
include  broker/dealers  holding  cash 
balances  in  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  interest  is  credited  to 
the  accounts  by  the  holders. 

DCPIMITIONS 

Paragraph  (f)  defines  "interest-bear- 
ing account"  as  a  blocked  account 
earning  Interest  at  not  less  than  the 
maximum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank 
where  the  account  is  held.  Where  ap- 
propriate, assets  subject  to  the  re- 
quirements of  paragraphs  (a),  (b)  and 
(c)  may  be  held  in  higher  yielding  in- 
struments such  as  six-month  Treasury 
bills. 

Paragraph  (g)  identifies  the  types  of 
property  subject  to  the  requirements 
of  paragraphs  (a)  and  (b):  namely,  cur- 
rency; bank  deposits  and  bank  ac- 
counts; undisputed  and  either  liquidat- 
ed or  matured  debts,  claims,  obliga- 
tions or  other  evidence  of  indebtness, 
to  the  extent  of  any  amount  that  is 
undisputed  and  either  liquidated  or 
matured;  and  any  proceeds  resulting 
from  the  payment  of  any  obligation 
under  paragraph  (c)  above. 

Paragraph  (h)  provides  that,  for  pur- 
poses of  this  section,  the  term  "domes- 
tic bank"  includes  any  FSLIC-insured 
institution. 

Paragraph  (1)  provides  that,  for  pur- 
poses of  this  section,  the  term 
"person"  includes  the  United  States 
Govenunent  or  any  agency  or  instru- 
mentality thereof,  except  where  the 
General  Counsel  of  the  agency  or  in- 
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strumentality  submits  to  the  Office  an 
opinion  to  the  effect  that  either  (1) 
the  agency  or  instrumentality  lacks 
the  statutory  authority  to  comply 
with  the  section,  or  (2)  the  interest  re- 
quirement is  inconsistent  with  the 
statutory  scheme  under  which  the 
agency  or  instrumentality  functions. 

Effect  of  the  Regulation  With 
Respect  to  Other  Claims 

'  Several  comments  raised  the  ques- 
tion of  the  effect,  if  any.  of  S  520.05  on 
any  right  or  claim  by  the  owner  of 
blocked  assets  or  any  other  person 
having  an  interest  therein  to  seek  in- 
terest, profits  or  compensation  of  any 
kind  for  the  holding  and  use  of  such 
assets  in  a  non-interest-bearing  status 
from  the  date  of  blocking  to  the  effec- 
tive date  of  §520.05.  Section  520.05 
does  not  address  and  was  not  intended 
to  affect  the  issue  of  past  liability  for 
interest  on  demand  accounts  or  similar 
blocked  property. 

It  should  also  be  noted  that  imple- 
mentation of  §  520.05  is  intended  to  en- 
hance the  value  of  the  funds  without 
affecting  the  owner's  interest  therein. 
Under  the  provisions  of  Section  5(b)  of 
the  Trading  With  the  Enemy  Act. 
holders  of  blocked  property  subject  to 
this  regulation  shall  not  be  liable  for 
anything  done  or  omitted  in  good 
faith  in  reliance  thereon. 

Reporting  Requirement 

Section  520.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  §520.05  including 
property  with  respect  to  which  an  ex- 
emption is  claimed,  must  submit  a 
report  on  Form  TFR-611. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of.  and  compliance  with,  the  re- 
quirement to  transfer  blocked  funds 
into  interest-bearing  status.  Informa- 
tion on  the  amounts  of  funds  subject 
to  the  regulation  and  the  rate  of  inter- 
est being  paid  thereon  is  essential  for 
policy  planning  purposes. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  important  in- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention to  Treasury  blocked  accounts 
not  previously  reported  in  any 
manner. 

In  addition,  in  light  of  the  exemp- 
tions offered  by  paragraphs  (d)  and  (e) 
from  the  provisions  of  paragraphs  (a) 
and  (b).  the  reporting  requirement  will 
provide  a  simple  means  of  reviewing 
situations  in  which  an  exemption  is 
being  claimed.  i 
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Though  §  520.611  is  now  published  in 
final  form,  the  reporting  form,  TFR- 
611,  is  currently  beir^;  revised  based 
on  comments  received  during  the  com- 
ment period.  The  final  version  of  the 
form,  with  instructions  for  reporters, 
is  expected  to  be  available  in  the  near 
future.  In  the  interim,  §520.611  gives 
reporters  notice  of  the  reporting  re- 
quirement and  of  the  information  that 
will  be  required.  Reports  will  be  due 
on  Form  TFR-611  within  90  days  after 
a  notice  of  the  availability  of  the  form 
is  published  in  the  Federal  Register. 
Copies  will  be  mailed  to  persons  on  the 
Office  of  Foreign  Assets  Control  mail- 
ing list  and  win  be  made  available 
through  Federal  Reserve  Banks  and 
other  banks. 

Legal  Authoritt 

Some  of  the  comments  asked  under 
what  legal  authority  the  amendments 
were  being  issued.  The  basic  authority 
Is  Section  5(b)  of  the  Trading  With 
the  Enemy  Act.  Pub.  L.  95-223,  en- 
acted December  28.  1977,  grandfa- 
thered Section  5(b)  authorities  with 
respect  to  all  (x>untries  affected  by 
these  Regulations.  Under  the  provi- 
sions of  Section  101(b)  of  Pub.  L.  95- 
223,  these  authorities  remain  in  effect 
for  successive  one-year  periods  so  long 
as  the  President  determines  that  their 
continuation  Is  In  the  national  Inter- 
est. The  President  has  made  such  a  de- 
termination that  the  authorities 
should  continue  until  September  14, 
1979.  (43  FR  40449) 

1.  31  CFR  Part  520  is  amended  by 
the  addition  of  §  520.05  as  follows: 

§520.05  Holding  of  certaia  type*  of 
blocked  property  In  interest-bearing  ac- 
counts. 

(a)  Except  as  provided  by  para- 
graptis  (d)  and  (e)  of  this  section,  or  as 
authorized  by  the  Secretary  of  the 
Treasury  or  his  delegate  by  specific  li- 
cense, any  person  holding  any  proper- 
ty included  in  paragraph  (g)  of  this 
section  is  prohibited  from  holding, 
withholding,  using,  transferring,  en- 
gaging In  any  transactions  involving, 
or  exercising  any  right,  power,  or 
privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
est-bearing account  in  a  domestic 
banlc 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 
paragraph  (a)  of  this  section  which,  as 
of  the  effective  date  of  this  section,  is 
not  being  held  in  accordance  with  the 
provisions  of  that  paragraph,  shall 
transfer  such  property  to  or  hold  such 
property  or  cause  such  property  to  be 
held  in  an  interest-bearing  account  in 
any  domestic  bank  within  30  days  of 
the  effective  date  of  this  section. 

(c)  Any  person  holding  any  checks 
or  drafts  which  remain  blocked  under 
the  provisions  of  §520.101(aKl)-(5)  is 
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authorized  and  directed,  wherever  pos- 
sible consistent  with  state  law  (except 
as  otherwise  specifically  provided  In 
subparagraph  (3)  of  this  paragraph), 
to  negotiate  or  present  for  collection 
or  payment  such  instruments  and 
credit  the  proceeds  to  interest-bearing 
accounts.  Any  transaction  by  any 
person  Incident  to  the  negotiation, 
processing,  presentment,  collection  or 
payment  of  such  instruments  and  de- 
posit of  the  proceeds  into  interest- 
bearing  account  is  hereby  authorized: 
Provided.  That: 

(1)  The  transaction  does  not  repre- 
sent, directly  or  Indirectly,  a  transfer 
of  the  Interest  of  a  designated  national 
to  any  other  country  or  person: 

(2)  The  proceeds  are  held  in  a 
blocked  account  indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  Instrument;  and 

(3)  In  the  case  of  a  blocked  check  or 
draft  which  has  been  purchased  by 
the  maker/drawer  from  the  drawee 
bank  ie.g.,  cashier's  check,  money 
order,  or  traveler's  check)  or  which  Is 
drawn  against  a  presently  existing  ac- 
count, such  bank,  on  presentment  of 
the  instniment  in  accordance  with  the 
provisions  of  this  section,  shall  either 
(i)  pay  the  instrument  (subject  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph) or  (U)  credit  a  bl(x;ked  account 
on  Its  books  with  the  amount  payable 
on  the  Instrument.  In  either  event,  the 
blocked  accoimt  shall  be  identified  as 
resulting  from  the  proceeds  of  a 
blocked  check  or  draft,  and  the  identi- 
fication shall  include  a  reference  to 
the  names  of  both  the  maker  and 
payee  of  the  instrument. 

(d)  Property  subject  to  the  pro\i- 
sions  of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
set-off  against  such  property,  is 
exempt  from  the  provisions  of  para- 
graphs (a),  (4>)  and  (c)  of  this  section, 
to  the  extent  of  the  set-off:  Provided 
however,  That  interest  shall  be  due 
from  thirty  days  after  the  effective 
date  of  this  section  if  it  should  ulti- 
mately be  determined  that  the  claim 
to  a  set-off  is  without  merit. 

(e)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section,  held  in  a  customer's  account 
by  a  registered  broker/dealer  In  secu- 
rities, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  in  accordance  with  Section 
520.4.  The  Interest  paid  on  such  ac- 
counts by  a  broker/dealer  who  does 
not  elect  to  hold  such  property  for  a 
customer's  a(xount  in  a  domestic  bank 
shall  not  be  less  than  the  maximum 
rate  payable  on  the  stortest  time  de- 
posit available  in  any  domestic  bank  in 
the  Jurisdiction  in  which  the  broker/ 
dealer  holds  the  account. 
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(f)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
no  less  than  the  maximum  rate  pay- 
able on  the  shortest  time  deposit  in 
the  domestic  bank  where  the  account 
is  held:  Provided  however.  That  such 
an  account  may  include  six-month 
Treasury  bills  or  Insured  certificates, 
with  a  maturity  not  exceeding  six 
months,  appropriate  to  the  amounts 
involved. 

<g)  The  following  types  of  property 
are  subject  to  paragraphs  (a)  and  (b) 
of  this  section: 

(1)  Any  currency,  bank  deposit  and 
bank  accounts  which  remain  blocked 
under  the  provisions  of  §  520.101(aMl)- 
(5): 

(2)  Any  property  which  remains 
blocked  under  the  provisions  of 
S520.101(a)(l)-(5)  and  which  consists, 
in  whole  or  in  part,  of  undisputed  and 
either  liquidated  or  matured  debts, 
claims,  obligations  or  other  evidence 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  liqui- 
dated or  matured;  and, 

(3)  Any  proceeds  resulting  from  the 
payment  of  an  obligation  under  para- 
graph (c)  of  this  section. 

(h)  For  purposes  of  this  section,  the 
term  "domestic  bank"  includes  any 
FSLIC-rnsured  institution  (as  defined 
in  12  CFR  561.1). 

(i)  For  the  purposes  of  this  section 
the  term  "person"  includes  the  United 
States  Government  or  any  agency  or 
instrumentality  thereof,  except  where 
the  agency  or  instrumentality  submits 
to  the  Office  of  Foreign  Assets  Con- 
trol an  opinion  of  its  General  Counsel 
that  either  (1)  it  lacks  statutory  au- 
thority to  comply  with  this  section,  or 
(2)  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  are  inconsistent 
with  the  statutory  program  under 
which  it  operates. 

3.  Section  520.611  is  added  to  read  as 
follows: 

§  620.11 1     Reports      concerning      property 
Kubject  to  S  .520.05. 

(a)  Any  person  holding  property  to 
which  S  520.05  applies,  including  prop- 
erty as  to  which  an  exemption  under 
i  520.05  (d)  or  (e)  is  claimed,  is  hereby 
required  to  submit  a  report  on  Form 
TFR-611  concerning  such  property, 
containing  the  following  information: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  interest  of  the 
designated  country  or  national  thereof 
in  the  property  so  held; 

(3)  The  original  amount  and  type  of 
such  property  in  each  case; 

(4)  The  location  and  other  identify- 
ing information,  including  account 
numbers,  of  such  account; 

(5)  The  rate  of  interest  being  paid 
thereon  at  the  time  of  the  report,  the 
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date  from  which  interest  was  credited, 
and  the  rates  of  interest  during  differ- 
ent periods  if  changes  were  made  prior 
to  the  report; 

(6)  The  current  balance  in  the  ac- 
count; 

(7)  The  exemption  claimed  under 
§  520.05,  if  any.  and. 

(8)  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Treasury  Department  or  the  Office  of 
Alien  Property,  Department  of  Jus- 
tice. 

<b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 
duplicate.  Within  90  days  of  the  date 
that  notice  of  the  availability  of  Form 
TFR-611  is  published,  both  copies 
shall  be  sent  in  a  set  to  Office  of  For- 
eign Assets  Control.  Treasury  Depart- 
ment,  Washington,  D.C.  20220.  Form 
TFR-611,  with  reporting  instructions, 
can  be  obtained  from  the  Office  of 
Foreign  Assets  Control  or  from  the 
Federal  Reserve  Bank  of  New  York,  33 
Liberty  Street.  New  York.  New  York 
10045. 

(c)  Reports  filed  in  accordance  with 
this  section  are  regarded  as  containing 
commercial  and  financial  information 
that  is  privileged  and/or  confidential. 

(Sec.  5,  40  SUt.  415,  as  amended;  50  U.S.C. 
App.  5:  E.O.  8389,  Apr.  10,  1940.  5  PR  1400, 
as  amended  by  E.O.  8785,  June  14.  1941,  S 
FR  2897,  E.O.  8832.  July  26.  1941.  6  FR 
3715,  E.O.  8963.  Dec.  9,  1941.  6  FR  6348, 
E.O.  8998.  Dec.  26.  1941,  6  FR  6785,  E.O. 
9193.  July  6,  1942,  7  FR  5205;  3  CFR.  1943 
Cum.  Supp.;  E.O.  10348.  Apr.  26.  1952.  17  FR 
3769.  3  CFR,  1949-1953  Comp.,  p.  871;  E.O. 
11281,  May  13,  1966.  31  FR  7215.  3  CFR 
1966  Supp.) 

Dated:  February  15,  1979. 

STAHLET  L.  SOMJfERFIELD, 

Acting  Director. 

Approved: 

Richard  J.  Datis, 
Assistant  Secretary. 

[FR  Doc.  79-6242  PUed  3-1-79;  8:45  ami 
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Title  32— Notionol  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DoD  Directive  1225.51  ' 

PART  246— GUARD/RESERVE  FORCES 
FACILITIES  PROJECTS 

Policy  on  the  Acf|uisition  of  FocHitiet 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue.  Philadelphia, 
PA.  19120  Attention:  Code  301. 


SUMMARY:  This  rule  regarding 
Guard/Reserve  Forces  Facilities  Pro- 
jects is  reissued  to  state  present  policy: 
revise  levels  of  project  approval  au- 
thority; delete  some  reporting  require- 
ments; add  to  or  otherwise  change  ex- 
isting requirements.  The  revisions 
serve  to  bring  this  rule  up-to-date. 

EFFECTIVE  DATE:  January  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  J.  Lanoue,  Office  of  the 
Deputy  Assistant  Secretary  of  De- 
fense (Installation  and  Housing), 
OASD  (MRA&L).  Washington,  D.C. 
20301,  Telephone  202-695-5296. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc  67-12538,  October  24.  1967. 
appearing  in  the  Fedkral  Rcgister  on 
October  25.  1967  (32  FR  1450).  the  De- 
partment of  Defense  published  Part 
246  which  established  the  rule  regard- 
ing the  Reserve  Forces  Projects.  Since 
substantive  changes  have  been  made. 
Part  246  is  l>eing  republished  entirely. 
Accordingly,  32  CFR  Chapter  L  Part 
246,  is  revised,  reading  as  follows: 

Sec. 

246.1  Reissuance  and  Purpose. 

246.2  Applicability. 

246.3  Policies  and  Procedures. 

246.4  Minor  Construction.  Repair,  and  Res- 
toration-of -Damage  Projscta. 

246.5  Reporting. 

246.6  Exceptions. 

246.7  I>efinitions. 

AuTHORrrr:  This  rule  ia  kauad  under  Title 
10.  U.S.C..  secUon  2202. 

f  246.1     Reissnanc*  Midi  pipiuii. 

This  Part  is  being  reissued 

to  publish  ciurent  policy  on  the  acqul- 
tion  of  facilities  for  the  Guard  and  Re- 
serve components  of  the  Armed 
Forces,  including  minor  construction 
and  repair  of  facilities.  Substantive 
changes  include  (a)  adjustments  in  the 
levels  of  project  approval  authority: 
(b)  the  deletion  of  certain  reporting 
requirements:  (c)  the  addition  of  new 
requirements  concerning  the  submis- 
sion of  justification  data  in  support  of 
projects;  (d)  a  modification  of  the  defi- 
nition of  minor  construction  projects: 
(e)  a  requirement  for  a  site  survey  for 
all  projects  that  involve  land  acquisi- 
tion: and  (f )  delegation  of  approval  au- 
thority for  repair  projects  to  the  Sec- 
retaries of  the  Military  Departments. 

}  246.2    Applicability. 

The  provisions  of  this  Directive 
apply  to  the  Military  Departments. 
The  term  "Military  Services"  refers  to 
the  Army.  Navy,  the  Air  Force  and  the 
Marine  Corps. 

§  24C.3    PoHdcs  and  procerfores. 

(a)  General  (I)  Facilities  will  be  pro- 
vided that  will  make  the  greatest  con- 
tribution to  readiness  and  that  are  es- 
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sential  for  the  proper  development, 
training,  operation,  support  (including 
troop  housing  and  messing)  and  main- 
tenance of  the  Guard  and  Reserve 
components,  who  must  meet  approved 
operational  readiness  and  mobilization 
requirements  for  (i)  units  in  the 
Guard  and  Reserve  forces  and  (11)  indi- 
vidual reservists  with  specific  mobiliza- 
tion assignmenta. 

(2)  Each  proposed  construction  proj- 
ect in  excess  of  $100,000  that  involves 
the  use  of  authority  contained  in  10 
U.S.C.  133  shall  be  submitted  to  the 
Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs,  and  Logistics) 
(ASD<MRA&L))  or  a  designee  for  ap- 
proval and  notification  of  the  Ckm- 
gress.  as  required  by  10  U.S.C. 
2233a(  1 ).  No  obligation  of  construction 
funds  shall  be  made  until  after  the  ex- 
piration of  30  calendar  days  from  the 
date  that  the  Congress  has  been  noti- 
fied for  project  approval.  If  no  Con- 
gressional objections  have  been  re- 
ceived after  30  calendar  days,  the  Mili- 
tary Departments  automatically  have 
the  authority  to  obligate  construction 
funds  subject  to  the  reprograming  pro- 
cedures noted  in  9  246.3(b)(1). 

(i)  Projects  will  not  be  forwarded  for 
the  30-day  Congressional  notification 
period  unless  they  are  in  the  final 
stages  of  design  and  the  final  cost  esti- 
mate, prior  to  contract  award,  has 
been  determined.  The  Military  De- 
partments will  note  any  deviation 
from  this  policy  in  their  covering 
memorandum,  with  full  justlficaton 
for  an  early  proceesing  of  the  notifica- 
tion. 

(ii)  A  project  may  be  programed 
when  the  total  actual  strength  of  the 
assigned  units  at  the  installation  is  50 
percent  of  the  total  authorized 
strengths  of  the  proposed  facility. 
Congressional  notification  for  all  proj- 
ects will  not  nortually  be  initiated 
until  the  total  actual  on-lx)ard 
strength"  is  a  minimum  of  75  percent 
of  the  total  authorized  strength  of  the 
proposed  facility.  Further,  for  all  pro- 
jects where  the  total  actual  strength  is 
85  percent  or  less  than  the  total  au- 
thorized, a  statement  will  be  included 
in  the  notification  request  relating  the 
requirement  to  ciurent  and  projected 
personnel  strengths.  If  the  requested 
project  is  required  to  support  under- 
strengthed  units  and  is  not  directly  de- 
pendent upon  on-t}oard  personnel 
strengths  such  as  a  maintenance  shTip. 
a  statement  will  be  included  with  the 
justification  documents  indicating 
that  the  requirement  is  t>ased  upon 
factors  other  than  personnel  strength 
plus  any  other  pertinent  information 
which  will  justify  conclusively  the  re- 
quirement. 

(iii)  For  omnibus  projects;  e.g.. 
energy  conservation  investment  pro- 
gram, pollution  abatement  program, 
etc..  a  list  of  individual  projects  will 

accompany  and  support  the  construc- 
tion request  at  the  time  of  Congres- 
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sional  notification  prior  to  contract 
award.  It  is  expected  that  the  projects 
as  indicated  will  be  constructed  as  part 
of  the  omnibus  project.  No  deviation  is 
authorized  luiless  prior  approval  is  re- 
ceived from  the  ASD(MRA&L)  or  a 
designee. 

(iv)  Each  project  costing  $100,000  or 
less  will  be  accomplished  imder  the 
minor  construction  appropriation  in 
lieu  of  lump  sum  mUitary  construction 
authorization.  Construction  projects 
costing  $50,000  or  less  may  be  financed 
from  appropriations  available  for 
maintenance  and  operations  of  instal- 
lations or  the  minor  construction  ap- 
propriation. 

(V)  No  project  shall  be  incremented 
in  order  to  circiunvent  any  limitations. 

(vi)  Any  subsequent  increase  In  the 
estimated  cost  that  exceeds  125  per- 
cent of  the  project  cost  as  initially  ap- 
proved shall  be  submitted,  with  Justifi- 
cation, to  the  original  approval  au- 
thority for  appropriate  adjustment 
and.  for  projects  which  ultimately 
exceed  $100,000,  notification  of  the 
Armed  Services  Committees  by  the 
ASD(MRA<bL)  or  a  designee.  At  the 
conclusion  of  14  calendar  days  from 
the  date  of  initiation  of  notification 
the  Military  Departments  shall 
assume  that  the  project  has  been  ap- 
proved at  the  increased  cost  unless  no- 
tified to  the  contrary  by  the 
ASD(MRAdcL)  or  a  designee.  For  pro- 
jects that  exceed  $400,000  established 
reprograming  procedures  and  prior  ap- 
proval must  be  obtained  before  funds 
can  be  obligated.  All  such  increases 
must  be  accommodated  within  the 
military  construction  program  author- 
ization. Projects  shall  be  reflected  in 
reports  required  by  5  246.5. 

(vii)  For  those  projects  whose  ulti- 
mate costs  do  not  exceed  $100,000,  the 
Secretary  of  the  Military  E>epartment 
concerned  or  a  designee  shall  approve 
all  cost  Increases.  This  authority  thay 
be  redelegated  by  the  Secretary. 

(viii)  The  approval  of  any  increase  in 
estimated  cost  shall  not  constitute  au- 
thority to  increase  the  scope  of  the 
project  as  originally  approved. 

(ix)  The  criteria  for  the  determina- 
tion of  "total  project  cost"  are  pre- 
scribed in  DoD  Directive  7040.2.'  'P'ro- 
gram  for  Improvement  in  Financial 
Management  in  the  Area  of  Appropri- 
ations for  Acquisition  and  Construc- 
tion of  Military  Real  Property."  Janu- 
ary 18.  1961. 

(b)  Programing  of  Guard  and  Re- 
serve Force*  Facilities.  (1)  Programs. 
Annual  and  updated  long-range  pro- 
grams for  each  Guard  and  Reserve 
component  shall  be  submitted  each 
year  to  the  ASD(MRAA-L)  by  each 
Military  Department.  Programs  shall 
be  submitted  no  later  than  October  1 
(or  earlier,  as  called  for)  in  order  to  be 
in  accord  with  annual  legislative  and 
budgetary  schedules.  In  turn,  prior  to 
the  Congressional  hearings  on  the 
Guard   and   Reserve   Forces   Military 


11775 

Construction  Authorization  and  Ap- 
propriation Bill,  the  Office  of  the 
ASD(MRAdcL)  will  prepare  a  listing  of 
projects  alphabetically  by  State  based 
on  the  annual  Service  submissions  and 
furnish  them  to  the  Armed  Services 
Committees  and  to  each  of  the  Mili- 
tary Departments.  When  it  beccmtes 
necessary  to  delete,  postpone  or  add 
projects  to  the  respective  lists,  estab- 
lished reprograming  procedures  and 
prior  approval  must  be  obtained 
before  funds  for  the  projects  can  be 
obUgated. 

Requirements.  As  a  basis  for  the 
annual  reexamination  of  the  total  re- 
quirements for  training  facilities,  the 
total  of  the  authorized  strengths 
($246.7(0)  for  all  units  and/ or  loca- 
tions of  each  Guard/Reserve  Compo- 
nent may  not  exceed  110  percent  of 
the  total  of  Selected  Reserves  who  use 
the  facility.  TTie  added  10  percent  is 
intended  to  provide  a  reasonable 
"degree  of  flexibility  In  the  overall 
planning  of  the  utilization  of  these 
facilities.  It  is  not  intended  to  be  used 
for  the  express  purpose  of  either  In- 
creasing the  allowable  size  of  a  specific 
facility  or  creating  a  requirement  for 
the  purchase  or  construction  of  a  fa- 
cility at  an  otherwise  Ineligible  loca- 
tion. 

(3)  Method  of  AcQuisition  of  Guard 
and  Reserve  Forces  Facilities.  In  ful- 
filling facilities  requirements,  the  fol- 
lowing methods  shall  be  considered  in 
the  sequence  listed  and  shall  be  used 
by  the  State  Guard /Reserve  Forces 
Facilities  Boards  in  accordance  with 
DoD  Directive  5126.24,'  "Duties  and 
Responsibilities  of  State  Guard/Re- 
serve Forces  Facilities  Boards." 
August  1,  1973.  The  acquisition  of  new 
facilities  and  the  expansion,  repair,  or 
replacement  of  existing  facilities  shall 
be  determined  by  the  most  cost-effec- 
tive method.  When  appropriate,  eco- 
nomic analyses  and  program  evalua- 
tions of  Guard/Reserve  Forces  facili- 
ties requirements  shall  t>e  made  in  ac- 
cordance with  DoD  Instruction 
7041.3.'  'Economic  Analysis  and  Pro- 
gram Evaluation  for  Resource  Man- 
agement." October  18.  1972.  and  shall 
be  included  as  part  of  the  resource  Jus- 
tification: 

(i)  Pull  utilization  of  existing,  par- 
tially used  facilities,  including  those  of 
the  other  Guard/Reser\-e  components 
and  the  active  Armed  Forces  in  ac- 
cordance with  DoD  Directive  4165.6.' 
"Real  Property  Acquisition.  Manage- 
ment and  Disposal."  December  21. 
1976. 

(ii)  Utilization  of  real  property  that 
is  excess  to  the  needs  of  any  of  the 
Militar}'  Departments  or  other  Feder- 


'Copies  may  t>e  obtained  lf.ni'«-d«l  fr 
the  U.S.  Naval  Publications  and  Forms  Cmt- 
ter.  5801  Tabor  Avenue.  PhilRd«lphia.  Pa. 
19120.  Attention  Code  301. 
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al   agencies;    by   transfer,   use   agree- 
ment, or  permit. 

(iii)  Lease  or  donation  of  privately  or 
publicly  ovi-ned  property  that  can  ful- 
fill the  need,  or  be  modified  at  reason- 
able cost  to  meet  the  requirement, 

(iv)  Construction  of  additions  to  ex- 
isting facilities  for  the  Guard/Reserve 
components  or  Active  Forces,  or  on 
property  already  controlled  by  them, 
with  provision  for  maximum  joint  or 
common  use  of  existing  space  and 
facilities. 

(V)  Purchase  of  existing  real  proper- 
ty suitable  for  the  purpose  without 
uneconomical  remodeling  or  renova- 
tion. 

(vi)  Construction  of  a  new  facility  by 
two  or  more  Guard/Reserve  compo- 
nents as  a  joint  venture.  If  such  con- 
struction at  a  single  location  cannot  be 
accomplished  concurrently,  because  of 
an  unreconcilable  disparity  in  prior- 
ities or  for  other  cogent  reasons,  provi- 
sion will  be  made  in  the  design  and 
siting  of  the  initial  structure  for 
future  expansion. 

(vii)  Unilateral  construction  of  a  new 
facility  by  a  single  Guard/Reserve 
component  only  when  all  of  the  other 
methods  have  been  carefully  reviewed 
and  found  impractical  or  uneconomi- 
cal by  a  State  Guard/ Reserve  Forces 
Facilities  Board. 

(4)  Joint  facilities,  (i)  The  Military 
Departments  shall  accomplish  joint 
acquisition  and/or  joint  use  of  facili- 
ties to  the  fullest  extent  and,  for  each 
proposed  facility  that  Is  not  proposed 
for  joint  acquisition  and/or  joint  use, 
furnish  factual  justification  to  support 
their  conslusion  that  joint  facilities 
are  not  practicable. 

(ii)  Military  Department  programs 
will  be  coordinated  at  the  department- 
al level  to  determine  the  joint  acquisi- 
tion/use aspects  prior  to  submission  to 
the  ASD<MRA&L). 

(iii)  As  a  general  principle,  the  host 
Service  (the  Military  Service  having 
the  majority  Interest  in  the  facility) 
shall  program  all  costs  for  acquisition 
to  meet  its  own  minumlm  require- 
ments. 

(iv)  The  tenant  Service  (the  Military 
Service  having  a  minority  interest  in 
the  facility)  shall  program  all  costs  for 
acquisition,  as  well  as  any  additional 
utilities  and  mechanical  service,  that 
are  excess  to  the  host  Service  require- 
ments. 

(v)  Within  the  provisions  of  DoD  Di- 
rective 5100.10,'  "Delegation  of  Au- 
thority With  Respect  to  Reserve 
Forces  Facilities,"  March  16,  1972,  the 
ASD(MRA&L)  or  a  designee  may  re- 
quire those  adjustments  In  project  pri- 
orities and  scope,  host/tenant  rela- 
tionships, and  the  sharing  of  project 
costs  that  is  considered  to  be  essential 
for  the  fullest  use  of  the  facilities. 

(vl)  At  a  multi-use  activity  (i.e.,  an 
Installation    where    more    than    one 


RULES  AND  REGULATIONS 

Guard  or  Reserve  component  Is  locat- 
ed, or  where  the  Guard  and  Reserves 
are  collocated  with  an  Active  Compo- 
nent), unilateral  construction  will  not 
be  authorized  for  any  project  in  the 
category  codes  of  400  (Supply  Facili- 
ties). 500  (Hospital  and  Medical),  and 
700  (Housing  and  Community  Facili- 
ties) unless  supporting  documentation 
clearly  indicates  that  joint  utilization 
or  modification  of  any  existing  struc- 
ture Is  Impractical  or  uneconomical. 
For  any  project  within  these  category 
codes  (DoD  Instruction  4165.3,'  "De- 
partment of  Defense  Facility  Classes 
and  Construction  Categories,"  Sep- 
tember 1,  1972).  supporting  documen- 
tation will  Indicate  whether  or  not 
there  Is  a  similar  facility  at  the  Instal- 
lations. 

(c)  Planning  procedues.  (1)  Armory 
and  nonarmory  projects  will  be  consol- 
idated at  a  single  location  whenever 
possible. 

(2)  Facilities  required  for  equal  or 
principal  use  of  the  Active  Forces  will 
be  programed  by  the  Active  Forces. 
The  ASD(MRA&L)  or  a  designee  may 
grant  exceptions  to  this  general  policy 
on  a  specific  case  basis  for  those  in- 
stallations where  a  Guard/Reserve 
component  has  been  designated  as  the 
host  Service. 

(3)  Facilities  required  for  sole  or 
principal  use  of  the  Guard/Reserve 
components  will  be  programed  by  the 
Guard/Reserve  components. 

(4)  When  the  ASD(MRA&L)  or  a 
designee  determines  that  the  expan- 
sion, rehabilitation,  or  conversion  of 
existing  armory  facilities  is  necessary, 
due  to  the  Federally-directed  conver- 
sion, redesignatlon.  or  reorganization 
of  U.S.  Army  or  Air  National  Guard 
units,  the  Federal  contributions  to  the 
States,  Puerto  Rico,  Ouam.  Virgin  Is- 
lands, and  the  District  of  Columbia 
may  be  at  100  percent  of  the  cost  in- 
volved (10  U.S.C.  2233(a)(3). 

(5)  The  size  of  each  facility  to  be 
constructed  shall  be  based  upon  cur- 
rent authorized  strength  in  units  and/ 
or  individuals,  together  with  the  quan- 
tity and  type  of  equipment  and  sup- 
plies required  for  proper  training  at 
the  facility,  and  in  consonance  with 
space  and  facilities  criteria  approved 
or  established  by  the  ASD(MRA&L) 
or  a  designee  (DoD  Manual  4270.1-M, 
"Construction  Criteria,"  June  1,  1978 
(Advance  Edition)).  Facilities  for 
Guard/Reserve  component  use  that 
are  acquired  by  other  means  than  con- 
struction shall  adhere  to  the  same  cri- 
teria as  closely  as  possible,  consistent 
with  the  physical  characteristics  of  ex- 
isting structures. 

(6)  When  It  becomes  necessary  for 
the  active  military  forces  to  displace 
or  relocate  permanently  housed  units 
or  activities  of  the  Guard/Reser\'e 
components  that  are  not  mobilized, 
the  regular  military  forces  shall  pro- 


vide replacement  facilities  equal  to 
those  from  which  the  units  or  acthi- 
ties  are  removed.  In  such  instances, 
the  Chief  of  the  Guard/Reserve  com- 
ponents or  other  tenant  unit(s)  con- 
cerned must  be  consulted,  their  reloca- 
tion requirements  considered,  and 
suitable  alternatives  developed  prior 
to  displacement  or  relocation  action. 
The  replacement  facilities  must  (i)  be 
acceptable  to  the  Chief  of  the  Guard/ 
Reserve  component  of  the  unit  being 
displaced,  and  (ID  meet  approved  space 
requirements,  including  storage,  so  as 
not  to  Impede  the  execution  of  train- 
ing programs.  The  term  "acceptable" 
applies  to  the  timely  availability  of 
the  replacement  facilities  to  ensure 
they  meet  the  occupying  units'  routine 
readiness  and  training  requirements. 
In  the  event  new  construction  or 
major  repair  is  required  as  a  direct 
result  of  the  dislocation/relocation. 
Guard/Reserve  construction  funds 
will  not  be  authorized  for  project  ac- 
complishment. The  foregoing  provi- 
sions shall  not  apply  when  a  tenant 
unit  is  displaced  or  relocated  after 
using  space  on  a  temporary  or  interim 
basis  pending  the  acquisition  of  exclu- 
sive or  sole-use  space. 

(7)  During  the  process  of  excessing 
land  or  facilities  that  were  constructed 
under  a  Guard/Reserve  military  con- 
struction authorization  program  and 
that  are  no  longer  required  by  the 
Guard/Reserve  component,  other 
Guard/Reserve  components  will  be 
screened  to  determine  their  needs  for 
such  resources  before  notifying  the 
active  Services  of  their  availability. 
Army  National  Guard  facilities  con- 
structed on  State  land  will  not  be  re- 
ported to  the  active  services  for  avail- 
ability. 

(8)  For  each  annual  program,  the 
Military  Construction  Program  Books 
will  address  succinctly  the  relationship 
of  the  facilities  requested  to  the 
achievement  of  operational  readiness 
for  each  component  of  the  Guard  and 
Reserve  forces. 

(9)  All  annual  authorization  pro- 
gram books  submitted  for  OSD  budget 
review  and  subsequent  Congressional 
submission  will  contain  the  Informa- 
tion shown  in  $246.8  as  part  of  the 
preface  of  the  t)ook,  with  any  excep- 
tions noted  on  the  individual  project 
DD  1391  or  DD  1391c  justification  doc- 
ument. This  information  will  be  for- 
warded over  the  signature  of  the  offi- 
cial having  final  departmental  author- 
ity for  approving  Guard/Reserve  facil- 
ities construction  projects. 

(10)  For  all  projects  involving  land 
acquisition,  a  site  survey  must  be  con- 
ducted prior  to  conunencement  of 
design.  The  survey  will  include  neces- 
sary subsurface  explorations  and  will 
be  sufficiently  thorough  to  make  rea- 
sonably certain  the  site  and  soil  condi- 
tions are  such  that  the  facility  can  be 


designed  using  normal  engineering 
practices,  and  can  be  constructed 
within  programed  funds.  The  results 
of  the  survey  will  be  documented  in  a 
site  survey  report,  which  will  be  uti- 
lized as  a  major  consideration  in  the 
site  selection  process.  It  is  not  neces- 
sary to  submit  this  report  to 
ASD(MRA&L).  but  a  survey  and 
report  will  t>e  made  for  all  projects  in- 
volving site  acquisition  and  will  be 
available  upon  request. 

(11)  Land  acquisition  under  the 
Guard  and  Reserve  title  of  the  Annual 
Military  Construction  Authorization 
Act  must  be  reported  to  the  Congress 
pursuant  to  10  UjS.C.  2662  if  the  value 
of  the  fee  exceeds  $50,000.  Prior  ap- 
proval of  such  acquisition  by  the 
ASD<MRA<feL)  or  a  designee  is  re- 
quired by  DoD  Instruction  4165.12.' 
"Prior  Approval  of  Real  Property  Ac- 
tions." July  23.  1973. 
j  (d)  Armory  Projects.  (1)  Armories 
'shall  be  fully  utilized  consistent  with 
preservation  of  unit  integrity.  Train- 
ing at  multiple-unit  locations  should 
be  spread  over  a  period  of  4  nights  per 
week,  or  4  weekends  per  month,  where 
local  conditions  and  efficient  adminis- 
tration of  the  training  program  make 
this  practicable  and  economical. 

<2)  In  planning  Its  Guard  and  Re- 
serve program,  each  Military  Depart- 
ment shall  establish  an  authorized 
strength  for  each  existing  and/or  pro- 
gramed facility.  These  facilities  re- 
quirements at  any  location  will  be 
based  upon  the  authorized  strength  as 
speclfed  in  DoD  Manui^l  4270.1-M. 

(3)  Armories  will  not  be  acquired  by 
purchase  nor  will  Congressional  notifi- 
cation be  initiated  for  armory  con- 
struction at  Federal  expense  at  any  lo- 
cation where  Guard/Reserve  Compo- 
nent has  an  actual  strength  of  less 
than  55.  or  where  there  is  a  combined 
(joint)  actual  strength  of  less  than 
100.  Requirements  for  units  of  lesser 
strength  will  be  justified  on  an  individ- 
ual basis  under  the  provisions  §  246.6. 

(e)  Nonarmory  Proiex:ts.  Administra- 
I  live  and  logistics  support  facilities  will 

be  consolidated  with  training  support 
facilities  whenever  possible. 

(f)  Design  and  Types  of  Construc- 
tion. (1)  Proposed  definitive  drawings, 
specifications,  space  criteria,  and  con- 
struction standards  shall  be  devised 
and  submitted  for  the  approval  of  the 
ASD(MRA&L)  or  a  designee  prior  to 
their  acceptance  as  criteria  and  stand- 
ards. After  approval,  they  shall  be 
used  to  the  maximum  extent.  Similar- 

I  ly,  exceptions  to  approved  criteria  and 
I  construction  standards  shall  be  sub- 
I  mitted  for  prior  approval. 

(2)  New  facilities  for  the  Guard/Re- 
serve components  will  be  designed  in 


'Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia, 
Pa.  19120.  Attention  Code  301. 
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accordance  with  DoD  Manual  4270.1- 
M.  In  the  design  of  new  facilities, 
maximum  use  will  be  made  of  energy 
conservation  techniques  to  conserve 
critical  fuels  and  energy  resources. 

(3)  For  each  project  proposed  to  re- 
place an  existing  facility,  whether  the 
project  is  initially  submitted  as  part  of 
an  annual  authorization/ budget  pro- 
gram, or,  subsequently,  within  availa- 
ble funded  lump  sum  authorization, 
the  supporting  justification  data  shall 
include: 

(i)  A  full  description  of  the  existing 
facility,  including  (A)  date  construct- 
ed, (B)  type  of  construction,  (C)  physi- 
cal condition  of  the  essential  elements 
of  the  facility,  and  (D)  ultimate  dispo- 
sition of  the  structure.  Project  spon- 
sors are  encouraged  to  include  photo- 
graphs that  illustrate  the  conditions 
described. 

(ii)  Approximate  expenditures  for 
improvements  or  additions  to  the  fa- 
cility during  the  2-year  period  preced- 
ing current  submission  of  the  project, 
and  for  day-to-day  maintenance  and 
repairs  during  the  same  period. 

(iii)  An  economic  analysis  must  be 
available,  clearly  depicting  the  value 
of  replacing  rather  than  repairing,  ex- 
isting facilities.  For  those  replacement 
projects  where  it  would  be  a  waste  of 
resources  to  consider  obviously  im- 
practical alterations,  the  formal  eco- 
nomic analysis  is  not  required:  but  the 
•requested  project  must  reflect  an  ex- 
plicit foregone  conclusion. 

(g)  Site  Plans  or  Master  Plans.  For 
all  projects  other  than  sii\gle  facilities 
at  a  location,  such  as  armories  and 
centers,  one  copy  of  the  site  plan  or 
master  plan  of  the  installation,  clearly 
depicting  the  proposed  project(s)  in  re- 
lation to  existing  and  projected  facili- 
ties, shall  be  submitted  with  the  initial 
proposal.  Where  Guard/Reserve  com- 
ponents of  more  than  one  Military 
Service  are  located  at  an  installation, 
each  requested  project  will  be  sited  in 
accordance  with  an  approved  inter- 
servlce  master  plan  that  indicates 
maximum  Joint  use  of  all  facilities. 

§  246.4    Minor    construrtion,    repair,    and 
restoration-of-damaire  projects. 

(a)  Minor  Construction.  (1)  The 
term  "minor  construction"  shall  be  ap- 
plied to  all  Guard/Reserve  Forces  con- 
struction projects  that  do  not  exceed 
$100,000  In  cost  (except  those  Included 
in  omnibus  projects,  such  as  pollution 
abatement  and  the  energy  conserva- 
tion investment  program).  Such  pro- 
jects are  to  be  accomplished  using 
available  funds  specifically  Identified 
as  minor  construction  in  the  approved 
annual  budgets  for  Military  Construc- 
tion, Guard  and  Reserve  Forces  or 
using  appropriations  available  for 
Maintenance  and  Operations,  as  de- 
scribed in  5  246.4(a)(2).  Previously  ap- 
proved   minor    construction    projects 
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become  invalid  as  such  when  the  esti- 
mated cost  exceeds  $100,000  and  must 
be  resubmitted  for  appro%-al  as  mili- 
tary construction  projects,  using  avail- 
able lump  sum  authorization.  Essen- 
tial projects  not  exceeding  $50,000  in 
cost  may  be  accomplished  from  funds 
available  for  Maintenance  and  Oper- 
ations of  Installations  under  the  provi- 
sions of  10  U.S.C.  2233a(2>  or  from  the 
minor  construction  appropriation.  Pro- 
jects within  these  categories  must  not 
exceed  applicable  established  criteria 
or  consist  of  repetitive  types  of  facili- 
ties for  which  the  criteria  as  provided 
in  S  246.3(f)  have  not  been  established. 
The  justification  of  minor  construc- 
tion projects  submitted  to  the  Secre- 
tary of  a  Military  Department  or  a 
designee,  shall  provide  the  same  tech- 
nical Information  and  cost  data  re- 
quired for  major  construction  projects, 
together  with  the  required  affirmation 
of  the  nonavailability  of  existing  facil- 
ities capable  of  fulfilling  the  require- 
ments. For  each  project  that  is  $25,000 
or  less,  the  Secretary  of  the  Military 
Department  concerned  or  a  designee 
may  establish  appropriate  Justification 
data.  The  Secretary  of  a  Military  De- 
partment of  a  designee  shall  approve 
all  minor  construction  projects. 

(b)  Restoration-ofDamage  Projects. 
Restoration-of-damage  projects  are 
special  types  of  repair  or  reconstruc- 
tion projects  resulting  from  sudden 
unexpected  major  damage.  Due  to  the 
urgency  of  the  requirement,  execution 
must  be  accomplished  in  the  most  ex- 
peditious manner.  Accordingly,  resto- 
ration-of-damage projects  may  be 
funded  with  Operations  and  Mainte- 
nance. Major  or  Minor  Construction 
funds.  Approval  authority  will  be  in 
accordance  with  that  required  for 
normal  repair  or  construction  projects 
funded  under  the  selected  fund  source. 
The  justification  for  restoration-of- 
damage  projects  shall  include  state- 
ments that: 

(1)  The  projects  are.  in  fact,  restora- 
tions or  replacements  of  facilities  that 
have  been  damaged. 

(2)  The  scope  is  the  minimum  to  sat- 
isfy current  and  projected  missions. 

(3)  The  quality  of  construction  pro- 
posed is  comparable  with  that  origi- 
nally damaged  or  destroyed:  allowing, 
however,  for  improved  materials  and 
equipment,  to  conform  with  current 
design  practice  and  to  minimize  the 
possibility  of  future  damage. 

(4)  The  quantitative  and  qualitative 
criteria  is  in  accordance  with  5  246.3(f). 

(c)  Approved  Facilities.  (1)  Subject 
to  the  financial  limitation  otherwise 
prescribed,  projects  listed  under 
§  246.4(a)  and  (b)  that  do  not  require 
prior  approval  by  the  ASD<MRA&L) 
are  considered  to  become  "approved 
facilities,"  within  the  purview  of  III. 
C.  DoD  Directive  5100.10.'  at  the  time 
the  projects  are  authorized  by  the  Sec- 
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retary  of  the  Military  Department 
concerned  or  a  designee,  provided  each 
project  authorization  includes  a  deter- 
mination that  the  project  does  not  in- 
volve a  change  in  the  number  of  units 
or  reduce  the  joint-utilization  poten- 
tial of  a  facility  in  contravention  of  10 
U.S.C.  2234. 

(2)  Any  project  for  which  this  deter- 
mination cannot  be  made  at  the  Mili- 
tary Department  level  shall  be  submit- 
ted to  the  ASD(MRA&L)  or  a  desig- 
nee. 

(d)  Repair  Projects.  (1)  General  Pro- 
jects for  the  repair  of  facilities,  as  de- 
fined in  DoD  Directive  7040.2  '  normal- 
ly shall  be  accomplished  with  funds 
appropriated  for  Operations  and 
Maintenance.  The  requests  for  project 
approval  shall  be  submitted  in  accord- 
ance with  policies  and  procedures  es- 
tablished by  the  Secretary  of  the  Mili- 
tary Department  concerned  with  suffi- 
cient justification  provided.  The  justi- 
fication shall  include  similar  technical 
and  cost  data  to  validate  the  require- 
ment as  is  required  for  major  con- 
struction projects. 

(2)  Approval  Authority.  The  Secre- 
tary of  the  Military  Department  con- 
cerned or  a  designee  shall  approve,  in 
advance  of  the  undertaking,  those 
repair  projects  exceeding  $400,000  and 
those  repair  projects  In  which  the 
repair  cost  is  in  excess  of  $75,000  and 
is  50  percent  or  higher  of  the  replace- 
ment cost  of  the  facility.  This  authori- 
ty may  not  be  redt legated;  however, 
the  Secretary  may  redelegate  approval 
authority  for  all  other  repair  projects. 

§  246.5     Reporting.  , 

(a)  A  semiannual  status  report  is  re- 
quired for  each  Guard/Reserve  com- 
ponent facilities  program. 

(b)  The  semiannual  status  report  of 
projects  approved  for  funding  within 
the  lump  sum  authorization  provided 
by  the  annual  Guard/Reserve  Forces 
Facilities  Authorization  Acts  (FY  1963 
forward)  shall  be  prepared  on  DD 
Form  1405  (enclosure  1)  and  covered 
by  a  summary  on  format  A  (enclosure 
2),  in  accordance  with  the  accompany- 
ing Instructions.  Projects  are  to  be 
cited  in  the  report  from  the  time  of 
approval    until    financially    complete. 
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Three  copies  of  each  report  shall  be 
submitted  to  the  ASD(MRA&L)  or  a 
designee  no  later  than  60  days  after 
the  close  of  the  second  and  fourth 
quarters  covered  by  the  report.  This 
report  does  not  constitute  the  request 
for  approval  of  an  increase  exceeding 
25  percent  in  the  approved  project 
costs,  as  required  by  §  246.3(a)(2)(vi). 

(c)  When  approved,  a  copy  of  each 
repair  project  in  excess  of  $400,000  or 
$75,000  and  50  percent  or  greater  of 
the  replacement  cost,  with  supporting 
project  justification,  shall  be  fur- 
nished to  the  ASD(MRA«&L). 

S  246.6    Exceptions. 

The  ASD(MRA&L)  or  a  designee 
may  grant  exceptions  to  the  provisions 

of  this  Part  when  the  Military 

Departments  conclusively  demonstrate 
the  exceptions  to  be  essential. 

S  246.7    Definitions. 

(a)  Facility.  Includes  any  (i)  interest 
in  the  land  or  real  property,  (ti) 
armory  or  other  structure,  and  (Hi) 
storage  or  other  facility  normally 
needed  for  the  administration  and 
training  of  any  unit  of  the  Guard  and 
Reserve  components  of  the  Armed 
Forces. 

ID  Armory.  A  primary  structure  that 
houses  one  or  more  units  of  a  Guard/ 
Reserve  component  and  Is  used  for 
unit  training  and  administration;  in- 
cludes any  appurtenant  structure 
housing  equipment  used  for  the  unifs 
training  and  administration.  For  the 
purpose  of  this  Directive,  the  term  is 
restricted  to  a  facility  designed  »for 
home  station  training.  The  Military 
Departments  may  use  their  customary 
terminology;  e.g..  National  Guard 
Armory,  Army  Reserve  Center,  Naval 
and/or  Marine  Corps  Reserve  Center, 
etc.  When  occupied  by  Guard/Reserve 
comi>onents  of  more  than  one  Military 
Department  a  facility  shall  be  known 
as  an  "Armed  Forces  Reserve  Center." 

(2)  Nonarmory  Facility,  (i)  Adminis- 
tratix>€  and  Logistics  Support  Facility. 
A  field  maintenance  shop,  warehouse, 
office,  and  other  such  structures. 

(11)  Training  Support  Facility. 
Training  sites,  ranges,  and  other  relat- 
ed facilities. 


(b)  Reserve  Structure.  As  authorized 
by  the  Secretary  of  Defense,  the  orga- 
nization of  a  Guard/Reserve  compo- 
nent with  a  manning  level  of  partici- 
pating personnel  in  paid  status, 
planned  to  meet  mobilization  require- 
ments and  approved  by  the  Secretary 
of  the  Military  Department  concerned. 

(c)  Authorized  Strength.  The 
planned  manning  level,  approved  by 
the  Secretary  of  the  Military  Depart- 
ment concerned,  of  personnel  in  the 
Selected  Reserve,  as  defined  in  DoD 
Directive  1215.6  (32  CFR  102). 

(d)  Program.  A  plan  for  the  acquisi- 
tion of  additional  facilities  and/or  re- 
placement of  existing  facilities  by  pur- 
chase, transfer,  and  construction,  and 
for  their  expansion,  rehabilitation, 
conversion,  and  equipping. 

(1)  Long-Range  Program.  A  program 
that:  is  correlated  and  in  consonance 
with  the  latest  approved  update  of  the 
Five- Year  Defense  Program,  DoD  In- 
struction 7045.7,'  "The  Planning,  Pro- 
gramming, and  Budgeting  System," 
October  29,  1969;  is  composed  of  proj- 
ects by  location,  type  and  size  of  facili- 
ty, and  estimated  cost;  and  indicates 
all  foreseeable  requirements  for  which 
it  is  contemplated  that  authorization 
will  be  requested  In  the  annual  pro- 
gram of  each  of  the  five  succeeding 
fiscal  years.  The  projects  are  listed  al- 
phabetically by  State  and  location  pre- 
ceded by  a  summary  page  showing  the 
numbers  of  projects  and  the  aggregate 
estimated  costs  for  each  year  of  the  5- 
year  program  period,  plus  the  residual 
no-year  increment. 

(2)  Annual  Program.  A  single  fiscal 
year  increment  of  the  long-range  pro- 
gram, supported  by  justification  data 
as  specified  on  DD  Forms  1390S,  1391 
and  1391c.  and  by  the  certifications 
shown  at  enclosure  5  and  those  re- 
quired by  DoD  Directive  1200.1  (32 
CFR  67). 

(e)  Approved  Project  A  project 
funded  from  the  lump  sum  authoriza- 
tion is  considered  to  be  approved  if  the 
Congress  does  not  disapprove  it  within 
30  days  after  notification  by  the 
A6EKMRA&L)  or  a  designee  of  intent 
to  construct  it. 

(f)  Land  AcguisitioTL  Land  required 
for  any  construction  project  that  is  ac- 
quired through  fee,  lease,  donation, 
exchange,  permit  or  license. 
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DEPARTMENT  OF  DEFENSE  RESERVE  FORCES  FACILITIES 
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INSTRUCTIONS 


GENERAL  •  All  projrcn  approndby  (Ke  Auitlant  Srcrrtaiy  ofOcfciiK  (Min- 
owrr.  Pctcrec  Afbin  and  Logistics),  for  which  Cofjgirssional  noliScttion  hu 
etn  complrird.  «s  well  as  projects  approved  by  other  competent  a<jthotity  within 
lump  turn  aulhoriiaiions  contained  in  annual  Guard  and  Reserve  Forces  Facili- 
tin  Authoriiattnn  Acts,  ahall  be  included  in  thu  report,  from  the  Quarter  in  which 
they  are  approved  to  the  quarter  in  which  they  air  reported  as  financially  com- 
pleted. For  approved  projects  canceled  or  withdrawn  from  the  program  during  a 
reporting  penod,  complete  cntiies  in  columns  a,  b,  c  and  d  and  enter  apfiropriate 
notations  under  "Remarks",  column  j.  Entries  shall  be  arranged  alphabetically  by 
Slates  and  by  location,  in  accordance  with  the  (allowing guidances 

COLUMN  a  -  Enternatnc  ofSute.  and.  under  it.  identify  facility  and  location, 
eg.  NG  Armory  Beloit.  NAS  Willow  Grove,  Spiingfield  MAP.  Initials  and  abbrev- 
'  iations  commcmly  applied  in  the  speciSc  program  aira  may  be  used.  For  items 
'  luthorited  under  a  "Vaiiout  Locations"  heading  in  the  Major  Constniction  Pro- 
gram, enter  data  in  appropriate  alphabetical  geographic  location  and  place  note 
under  "Remarks,"  column  j:   "Var.  Locs.  Item." 

I  COLUMN  b     •     Enter  bticf  desciiption  of  project  <h  facility  items  as  shown  in 

item  7.  column  b  of  DD  Foim  1 390S.  "FY  19 Guard  and  Reserve  Military 

Constniction  Program."  For  a  location  having  more  than  one  item,  list  in  chrono- 
lopcal  order  of  approval  dates  entered  in  column  c  of  this  (oim. 


COLUMN  c  •  Enter  date  project  was  approved  br  authority  resprmslble  for  final 
approval,  plus  an  asterisk  if  approval  was  by  other  than  the  Congress.  Usually  thu 
wiU  be  30  days  after  initiation  ofCongresuonal  notiBcation. 

COLUMN  d  -  Enterestimatedcost  of  project  or  icility  item  ai  approved.  If  a« 
increase  in  estimated  cost  eaceedwg  25%  wa»  approved  afcer  the  initial  project 
approval,  enter  a  note  under  "Remarks,"  column  j:  "Auth.  Cost  ln,:r(ate  to 
t approved  (<)'te) 

COLUMNS  e,  f,  g.  h  Self  e«plin»tory,  fhow  dates  only  by  month  and  ye« 

(e.g.,  10/67). 

COLUMN  i  Enter  cost,  to  neareal  dollar,  at  time  of  financial  completion 

(exclude  architect -engineer  design  coau).  or  current  working  estimate  (OWE) 
if  not  yet  financially  completed. 

COLUMN  j  Enter  any  appropriate  notation  needed  to  eaplain  or  clarify  « 

entry  under  another  column,  to  indicate  the  true  status  of  the  project.  Particu- 
larly, where  beneficial  occupancy  of  a  bcility  was  attained  during  a  reporting 
period  but  the  item  is  not  reportable  at  financially  completed,  enter  "BOD 
(month  and  year)."  If  project  ii  being  reported  100»  completed,  enter  note 
"Financially  Complete." 
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REPORT  CONTROL  SYMBOL  DD-M(SA)802 


DEPARTMENT  OF  DEFENSE  GUARO/RF.SERVE  FORCES  FACILITIES 

SUMMARY  OF  AUTHORIZATION  STATUS 
OF  MAJOR  CONSTRUCTION  PROGRAM  REPORTED  ON  ATTAQJED  DP  FORM  1405 

FOR  THE  PERIOD 

(a)  Cumulative  total  of  lump  sum  authorization  from  P.L.  87-554  to  P.L.   ^ inclusive  -  $ 

(b)  Total  rep«»rted  financially  completed  this  period  (cost  at  completion) —  S 

(c)  Cumulative  toul  reported  completed  end  of  last  period S 

(d)  New  cumulative  toUl  completed  end  of  this  period  (b)  +  (c) $ 

(«■)    Total  of  approved  but  uncompleted  projects  end  of  this  period  (C.W.E.) $ 

(f)  Total  uf  cumulative  lump  sum  authorization  committed  to  projects  (d)  ♦  (e) $ 

(g)  Balance  of  cumulative  authorization  uncommitted  (a)  -  (f) $ 

Instructions  will  be  indicated  on  the  individual  project  tection  Agency.  Each  project  is  designed  to 

oirvPBAT-   ThP   nn   Porm    1401   i<!   rip-  PoiTO  DD  1391).  correct  an  existing  pollution  problem  in  ac- 

si^ed  to  ^ovlde  a  iSm^Tual  record  of  ^  Consideration  of  Alternative  Facilities.  cordance  with  specific  requirement*, 

signed  to  provide  a  semiannual  recora  oi  ^jj      ^g^^      faculties  have  been  considered  „    Desian  for  Accesaibilitv  of  Phvsicallv 

status  ol  Guard/Reserve  facilities  projects  potential  use  to  fill  these  requirements  „^„.^'JZ/Z»Z^l^nLJ^rfl^^^^ 

accomplished  within  the  lump  sum  authon-  -_jVin  snifahip  snnr*.  i«  avaiiahi*  Handicapped  Pertonnel  In  accordance  with 

zations  provided  annually  for  this  program  '^^.X/o^S  j^XS  F^eteriation  Act  of  P""'<^  Law  90-480.  provisions  for  physically 

m  the  MUiUry  Construction  Authorization  ^g^^.  ^^  ^^^^  ^^  ^^^^^  faculties  are  to  handicapped  personnel  wiU  be  provided  for. 

Acts.  This     Format  A"  is  designed  to  pro-  ^  constructed  do  not  appear  in  the  Nation-  »here  appropriate,  in  the  design  of  faculties 

vide  for  record  purposes  a  summary  of  the       j^j  Register  of  Historic  Places  except .  included  in  this  program.  (See  l»aragraph  5- 

committed  amounts  of  such  authorization.  j,    j^^^grve  JUanpotoer  Potential-  The  re-  6.  DoD  Manual  4270. 1-M  for  requiremente 

reported  by  project  on  the  DD  Form  1405.  g^^^  manpower  potential  to  meet  and  main-  for   accessibUity    and    for    information    re- 

and  the  remaining  uncommitted  amount  for  ^^^  authorized  strengths  of  aU  Guard/Re-  quired  on  individual  project  Form  DD  1391.) 

use  in  connection  with  submission  of  the  ^^^  flying/nonflying  units  in  the  areas  in  i.  Vending  FacUitiea  for  the  Blind:  Proj- 

nrnrS^T^*^' n'if?"  ^iVl?i?Tu^JlfpJ^'  ***'•=**  ^^^^  facilities  are  to  be  located  has  ^cta  have  been  evaluated  for  the  provision 

quired  by  10  D.S  C.  2233a(l).  It  is  impera-  been  reviewed  in  accordance  »ith  the  proce-  _,  vending  faculties  to  be  onerated  by  blind 

XletrJ^TaciuStf "  "•"''"'  "'  '°''  ^^^.f'^'l'^^  'r,r^"«°?,  ^•^-  °^  ri^^  S-^-^  -™P" --  with'^D  DirecSe 

SPECIFIC:  Lines  (ai  through  <g)  are  self^  ^.'^^^^  thTolher  liiSry^J^ic^T'it  Ss  ^^^  <"  CTR  260,  and  satisfactory  sites 

explanatory  and  shall  reflect  all  approved  ^een    determined    that    the    number    of  ^°^  ^^^  operation  of  vending  facilities  will  be 

projecU  chargeable  to  the  lump  sum  au-  Guard/Reserve  flying/nonflying  units  pres-  Provided  where  required  by  that 

thorizations  provided   by   the  annual   Mill-  ently  located  in  these  areas  and  allocated  J-    Energy    Conservation:    Any    proposed 

tary  Construction  Authorization  Acts  begin-  f^j.  future  activation  is  not  and  will  not  be  projects  specifically  for  energy  conservation 

ning  with  Title  VII  of  Public  Law  87-554.  larger  than  can  l>e  maintained  at  authorized  at  (Guard/Reserve  component)  installations 

E>JCLOsuRE  3  strength,    by    aU    reasonable    expectations.  have  been  developed,  reviewed,  and  selected 

This  determination  is  based  on  the  number  for  early  economic  payoff  and  maximum  re- 

PREFACE  TO  MILITARY  CONSTRUCTION  PROGRAM  of  persons  Uving  in  the  areas  who  are  quali-  duction  of  energy  consumption.  Projects  in- 

BOOKS  (GUARD/RESERVE  COMPONENT)  FISCAL  fled  for  membership  in  those  Guard/Re-  elude  improvement  to  existing  facilities  and 

YEAR  MiuTARY  CONSTRUCTION  PROGRAM  scrve  units.  Utilities  systcms  to  upgrade  design,  elimi- 

A.  EnviTt>nmental  Protection,  P  L.  91-190:  ^  ^-  '"'^"/"^  ^/^Z"°?'  ^"  ^«I*^''^  "'^i"  n»^  *»*»«•   ""^   ^^^  energy-saving   de- 
All  projects  In  the  (Guard/Reserve  Compo-  Section  610  of  Public  Law  89-568.  as  amend-  ^^^  Criteria  for  all  new  facility  construc- 

nent)  FY MUitary  ConstrucMon  Pro-  ed.  and  DoD  Directive  302O.38.|  "Develop-  ^1^^    j^    j^e   (Guard/Reserve    Component) 

gram  have  been  addressed  for  potential  sig-  ment.  Use.  Marketing  and  Stocking  of  Pall-  MUitary    Construction    Program    requires 

nificant   environmental    impact    in   accord-  out  Shelters,"  July  31.  1972.  military  con-  {j^j^^  ^j^g  design,  materials,  and  operational 

ance  with  section  102(2)<c)  of  the  National  struction    facilities    in   this    program    have  faculties  provide  for  maximum  reduction  of 

EInvironmental  PoUcy  Act;  and  it  has  been  been  designed  to  afford  maximum  fallout  energy  consumption. 

determined  that  the  proposed  projects  will      protection.  Fallout  shelters  have  been  ex- 

not  have  a  significant  impact  on  the  envi-      eluded  only  for  the  following  reasons:  (See       

ronment  nor  are  they  highly  controversial.      doD  DiretUve  5100.50.' 'Protection  and  En- "  (Signature    of    Guard/Reserve    official 

"Sie-^iui'^CoSr'^tS'r'^o'b '  a"  ri*^Trio^i?a^re:"e'?ti?r)"''-'  """'  T'^^'"^  final  responsibility  for  approv- 

Uons."  March  19.  1974  for  guidance  on  the  ^V    i^,    L  '^'^  1;^/L     f.*^^^  h^i^   „f  *"*  construction  projects.) 

preparation  of  Environmental  Impact  State-  O.   Po^/uMon  >16ate7nen/.-  The  design  of 

ments).  proposed  mUItary  construction  projects  In-  Maurice  W.  Roche. 

B.  Floodplains    and    Wetlands:   Projects  eludes,  where  appropriate,  the  provision  of  Director      Correspondence     and 
have  been  evaluated  for  conformance  with  facilities  for  air  and  water  pollution  control  ni«././Vr/.e     Wn>ihiiintnn    Honji 
Executive  Orders  11988  and  11990  and  none  in   accordance   with    Executive   Order   No.  lv!r,#l„   c»™ JT"    X„"  ./!„  ^ 
are  sited  in  floodplains  or  wetlands  except  11752  and  DoD  Directive  5100.50.'  MUitary  quariers  c^ervtces.  ueparimeni 
(for  any  projects  sited  in  floodplains  or  construction  projects  proposed  primarily  for  of  Defense. 

wetlands  the  circumstances  will  be  fully  ex-  abatement  of  existing  pollution  problems  at 

plained  in  accordance  with  paragraph  4-10  <Guard/Reserve    component)    installations  February  27,  1979. 

of  DoD  Manual  4270.1-M  and  full  compli-  ^ave  been  reviewed  for  air  and  water  poUu- 

ance  with  the  provisions  of  that  paragraph  ^5^^  abatement  by  the  Environmental  Pro-  [FR  Doc.  79-6309  Piled  3-1-79;  8:45  ami 
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CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[Regulations  for  the  n.S.  MUitary 
Academy] 

PART  575— ADMISSION  FOR  THE  U.S. 
MILITARY  ACADEMY 

AGENCY:  Department  of  the  Army. 
DoD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Army  revised  32  CFR  Part  575  to 
update  the  Information  in  the  CFR 
and  has  rewritten  the  text  to  substan- 
tially reduce  the  length  as  well  as  to 
make  it  easier  to  read  and  imderstand. 

EF'F'ECl'IVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Major  K.  C.  Kessler.  Area  Code  703- 
695-2663  or  write  to:  HQDA  (DAPE- 
MPO-R/MAJ      K.      C.      Kessler). 
]  WASH.  DC  20310. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  February  22. 1979. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army,  Director, 
Administrative  Management, 
TAGCEN. 

Accordingly,  32  CFR  to  amended  by 
revising  Part  575  to  read  as  follows: 

PART  575— ADMISSION  TO  THE 
UNITED  STATES  MILITARY  ACADEMY 

Sec. 

575.1  Military  Academy. 

575.2  Admission:  generaL 

575.3  Appointments:    sources    of    nomina- 
tion. 

575.4  [Reserved]. 

575.5  Entrance  requirements. 

575.6  Catalogue.    United    States    MUitary 
Academy. 

Authoritt:  The  provisions  of  this  part 
575  issued  under  sec.  3012.  4331,  70A  Stat. 
157.  238:  10  U.S.C.  3012.  4331-435». 

S  575.1    Military  Academy. 

(a)  Organization  and  administra- 
tion. (1)  The  United  States  Military 
Academy  is  under  the  general  direc- 
tion and  supervision  of  the  Depart- 
ment of  the  Army.  The  Secretary  of 
the  Army  has  designated  the  Chief  of 
Staff  of  the  Army  as  the  officer  in 
direct  charge  of  all  matters  pertaining 
to  West  Point. 

(2)  The  immediate  government  and 
military  command  of  the  Academy 
and  the  military  post  at  West  Point 
are  vested  in  the  Superintendent.  In 
the  absence  of  the  Superintendent, 
the  Deputy  Superintendent,  if  present 
for  duty,  shall  have  such  government 
and  command.  The  Dean  of  the  Aca- 
demic Board  has  charge  of  the  faculty 
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and  all  academic  work,  and  acts  as  rep-  - 
resentative  of  the  academic  depart- 
ments and  as  adviser  on  academic  mat- 
ters to  the  Superintendent.  The  Com- 
mandant of  Cadets  is  in  charge  of  the 
administration  and  training  of  the 
Corps  of  Cadets  and  is  also  head  of 
the  Department  of  Tactics. 

(b)  Mission.  The  mission  of  the 
United  States  Military  Academy  Is  to 
educate,  train,  and  motivate  the  Corps 
of  Cadets  so  that  each  graduate  shall 
have  the  character.  leadership,  and 
other  attributes  essential  to  progres- 
sive and  continuing  development 
throughout  a  career  of  exemplary 
service  to  the  Nation  as  an  officer  of 
the  Regular  Army. 

(c)  Courses  of  instruction.  Courses 
include  academic  education  and  mili- 
tary training.  In  accomplishing  its  mis- 
sion, the  Military  Academy  strives  to 
develop  in  each  cadet  the  following 
traits: 

(1)  The  knowledge,  skill,  intellectual 
curiosity,  discipline,  and  motivation 
provided  by  a  soimd  education  in  the 
arts  and  sciences  requisite  for  contin- 
ued professional  and  Intellectual 
growth. 

(2)  A  highly  developed  sense  of  per- 
sonal honor  and  professional  ethics. 

(3)  Professional  and  personal  com- 
mitment to  the  responsibilities  of  an 
officer  for  soldiers. 

(4)  Selflessness. 

(5)  The  willing  acceptance  of  respon- 
sibility for  personal  actions  and  the  ac- 
tions of  subordinates. 

(6)  The  initiative  and  good  Judgment 
to  take  appropriate  action  in  the  ab- 
sence of  instructions  or  supervision. 

(7)  Physical  and  moral  courage. 

(8)  The  physical  strength,  endur- 
anoe,  and  conditioning  habits  required 
of  a  soldier. 

§  575.2    Admission;  generaL 

(a)  In  one  major  respect,  the  reqtiire- 
ments  for  admission  to  the  United 
States  Military  Academy  differ  from 
the  normal  requirements  for  admis- 
sion to  a  civilian  college  or  iiniversltr. 
each  candidate  must  obtain  an  official 
nomination  to  the  Academy.  The 
young  person  interested  in  going  to 
West  Point  should,  therefore.  i4>ply 
for  a  nomination  from  one  of  the  per- 
sons authorized  to  make  nominations 
listed  in  (575.4.  In  the  application, 
each  prospective  candidate  should  re- 
quest a  nomination  to  the  United 
States  Military  Academy,  and  give 
residence,  reasons  for  wanting  to  enter 
the  Academy,  and  status  of  education 
and  training. 

(b)  A  candidate's  mental  qualifica- 
tions for  admission  are  determined  by 
performance  on  one  of  the  regularly 
administered  College  Entrance  Exami- 
nation Board  series  of  tests.  The  Mili- 
tary Academy  will  consider  scores 
made  on  the  tests  which  are  offered  in 
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December.  January,  March,  and  May 
at  more  than  700  College  Board  Test 
Centers  throughout  the  United  States 
and  abroad.  In  general,  a  center  will  be 
within  75  miles  of  the  caxididate's 
home.  Candidates  register  for  the  pre- 
scribed tests  in  accordance  with  the 
regularly  published  instructions  of  the 
College  Board  and  pay  the  required 
fee  directly  to  the  College  Board. 

(c)  The  candidate's  physical  qualifi- 
cations are  determined  by  a  thorough 
medical  examination  and  physical  ap- 
titude test.  To  qualify,  a  candidate 
must  be  in  good  health,  have  good 
vision  and  hearing,  have  no  deformi- 
ties, and  have  the  physical  strength, 
endurance,  coordination,  and  agility  of 
active  persons  in  their  late  teens.  The 
medical  examination  and  physical  ap- 
titude tests  are  held  at  selected  mili- 
tary installations  throughout  the 
coimtry  (and  overseas)  on  the  Thurs- 
day and  Friday  preceding  the  regular- 
ly scheduled  March  administration  of 
the  College  Board  tests. 

S575J    Appointments;  sources  of  nomina- 
tions. 

Admission  to  the  Military  Academy 
is  gained  by  appointment  to  one  of  thie 
cadetships  authorized  by  law.  Gradua- 
tion of  the  senior  class  normally  leaves 
about  915  vacancies  each  year.  Candi- 
dates are  nominated  to  qualify  for 
these  vacancies  the  year  prior  to  ad- 
mission. Those  nominees  appointed 
enter  the  Academy  the  following  July 
and  upon  graduation  are  obligated  to 
serve  in  the  Army  for  a  period  of  not 
less  than  5  years.  There  are  two  major 
categories  of  nomination  (Congres- 
sional/Gubernatorial and  Service-Con- 
nected) and  two  minor  categories  (Fili- 
pino and  Foreign  Cadets).  Cadetships 
authorized  at  the  Military  Academy 
are  allocated  among  various  sources  of 
nominations  from  the  major  catego- 
ries as  follows: 


CadetaM 
Congressional/Ouliematorial  Uie 

Academirat 
•ny  otte  I 


Vice  Preddent 

100  Senators  (S  each) 

43S  ReproenUUve*  (S  each)... 
Delecates  in  Contreat  from: 


MM 

a.in 


DUtrict  of  OoliiinMa . 

Vlrjln  Iilsmk 

• 
1 

Oiuun -_„„ 1 

Oovemor/Resldentlal  Commtesiaaer  of 
Puerto  Rlc* _ _ • 

American  Ssmoa  

1 

ServtoeO>nnected 

AnnuaOr 

Allocated 

Cadeutilps 

PresidenUal .-      ... 

tM 

Enlisted  Member*  of  Uie  Recular  Annjr. 
Enlisted  Member*  of  the  Army  Reserve/ 

NaUonsl  Guard 

Sons  and  Daughters  of  Deceased  and 

Disabled  Veteran*  (spproximately) 


M 


UMI 
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aenrtee-Conntett^ 


AnnukUy 
AHocatcd 
CMleUhlp* 


Honor    MiliUry.    Naval    Schools    and 

ROTC 

Sons  and  Daughters  of  persons  Awarded 


30 


the  Medal  of  Honor.. 


Unllmlled 


(a)  Conoressionul  /  Gubernatorial 
Nomination.  (1)  Up  to  10  nominatioris 
may  be  submittc-J  fnr  each  vacancy. 
Nominating  authoriiies  may  use  one 
of  three  methods  at  nomination: 

(i)  Name  10  nominees  on  a  totally 
competitive  basis. 

(ii)  Name  a  principal  nominee,  with 
nine  competing  alternates,  or 

(iii)  Name  a  principal  nominee,  with 
nine  alternates  in  order  of  preference. 

(2)  The  priority  that  a  fully  quali- 
fied candidate  may  receive  when  con- 
sidered for  appointment  is  actually 
governed  by  the  method  of  nomina- 
tion used.  For  example,  a  principal 
nominee  who  is  found  minimally  quali- 
fied must  be  offered  an  appointment. 
Conversely,  the  same  individual  nomi- 
nated on  a  totally  competitive  basis, 
may  be  ranked  as  one  of  the  least 
qualified  nominees  for  that  vacancy 
and,  consequently,  may  not  be  offered 
an  appointment.  Many  nominating  au- 
thorities hold  preliminary  competitive 
nomination  examinations  to  select 
their  nominees.  Those  selected  are  re- 
quired to  be  actual  residents  of  the  ge- 
ographic location  represented  by  the 
nominating  authority. 

(b)  Service-connected  nominations. 
There  is  no  restriction  on  the  resi- 
dence of  nominees  who  comjjete  for  an 
appointment  tinder  these  quotas.  All 
applications  for  a  service-connected 
nomination  mu.st  be  submitted  to  the 
Superintendent.  United  States  Mili- 
tary Academy.  West  Point,  NY  10996, 
not  later  than  15  December  for  the 
class  entering  the  following  July.  A  de- 
scription of  the  Service-Cormected 
nomination  catergories  follows: 

(1)  Presidential:  Children  of  career 
military  personnel  in  the  Armed 
Forces  who  are  on  active  duty,  retired, 
or  deceased,  are  nominated  through 
this  category.  The  term  "career"  in- 
cludes memliers  of  the  Reserve  Com- 
ponents currently  serving  8  or  more 
years  of  continuous  active  duty  and 
Reserve  retirees  receiving  either  re- 
tired or  retainer  pay.  Children  of  re- 
servists retired  while  not  on  active 
duty  are  ineligible.  Applications 
should  include  the  name,  grade,  social 
security  number/service  number,  and 
branch  of  service  of  the  parent  as  a 
member  of  such  regular  component, 
and  the  full  name,  address,  and  date 
of  birth  of  the  applicant  (complete 
military  address  and  social  security 
number,  if  in  the  Armed  Forces). 
Adopted  children  are  eligible  for  ap- 
pointment if  they  were  adopted  prior 
to  their  15lh  birthday;  a  copy  oi  the 
order    of    court    d«*cref;irB    arloption. 
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duly  certified  by  the  clerk  of  the 
court,  must  accompany  the  applica- 
tion. 

(2)  Children  of  Deceased  and  Dis- 
abled Veterans:  This  category  is  for 
children  of  deceased  or  100  percent 
disabled  Armed  Forces  veterans  whose 
deaths  or  disabilitief  were  determined 
to  be  strvice  corinected,  a  )d  for  chll 
dren  ol  military  personnel  or  federally 
employed  civilians  *!>•->  arr  in  a  miss 
irg  or  captured  sialus  Candiiates 
holding  a  nomination  under  this  cat*-- 
gorv  are  not  eligible  for  nomination 
under  the  Presidential  or  Mecia)  of 
Honor  category.  The  Veterans  Admin- 
istration determines  the  eligibility  of 
all  applicants.  The  application  should 
include  the  full  name,  date  of  birth, 
and  address  of  the  applicant  (complete 
service  address  should  be  given  if  the 
applicant  is  In  the  Armed  Forces),  and 
the  name,  grade,  social  security 
number/service  number,  and  last  orga- 
nization of  the  veteran  parent,  togeth- 
er with  a  brief  statement  concerning 
the  time,  place,  and  cause  of  death. 
The  claim  number  assigned  to  the  vet- 
eran parent's  case  by  the  Veterans  Ad- 
ministration should  also  be  furnished. 

(3)  Children  of  Persons  Awarded  the 
Medal  of  Honor  Applications  from 
children  of  persons  awarded  the  Medal 
of  Honor  should  contain  the  appli- 
cant's full  name,  address,  and  date  of 
birth  (complete  service  address  should 
be  given  If  the  applicant  Is  in  the 
Armed  Forces);  the  name,  grade,  and 
branch  of  service  of  the  parent;  and  a 
brief  statement  of  the  date  and  clr- 
ctimstances  of  the  award.  Candidates 
appointed  from  this  source  may  quali- 
fy In  the  same  manner  as  a  congres- 
sional principal  candidate.  All  who  are 
found  fully  qualified  will  be  admitted 
as  cadets,  regardless  of  the  number. 

(4)  Honor  Military  Schools;  Certain 
Honor  Military  Schools  designated  by 
Department  of  the  Army.  Department 
of  the  Navy,  and  Department  of  the 
Air  Force  are  Invited  to  recommend 
three  candidates  for  nomination  annu- 
ally from  among  their  honor  gradu- 
ates. Appointments  are  filled  by  select- 
ing the  best  qualified  candidates  re- 
gardless of  the  school  from  which 
nominated.  Application  should  be 
made  through  the  school  Senior  Army 
Instructor. 

(5)  Army  ROTC:  This  category  is  for 
members  of  college  and  high  school 
Army  Reserve  Officers'  Training 
Corps  units.  Application  should  be 
made  through  the  Professor  of  Mili- 
tary Science  or  Senior  Army  Instruc- 
tor at  the  school. 

(6)  Regular  Army:  This  category  Is 
for  enlisted  members  of  the  active 
Army.  Appointments  may  be  awarded 
to  85  Regular  Army  candidates.  Appli- 
raiion  for  admission,  through  com- 
mand ch;innels  to  the  United  States 
Military  Ar-adfrny  Preparatory  School 


(USMAPS)  constitutes  application  for 
nomination  under  this  category. 

(7)  Reserve  Components:  This  cate- 
gory is  for  enlisted  members  of  the 
Army  Reserve  and  Army  National 
Guard.  Application  for  admission 
should  be  made  through  command 
channels  to  USMAPS.  Enlisted  mem- 
bers who  are  not  on  active  duty  should 
apply  to  the  Commandant,  United 
S'ates  Military  Preparatory  School, 
Fort  Monmouth,  New  Jersey  07703. 

(c)  Filipino  cadets.  The  Secretary  of 
the  Army  may  permit  each  entering 
class  one  Filipino,  designated  by  the 
President  of  the  Republic  of  the  Phil- 
ippines, to  receive  instruction  at  the 
United  States  Military  Academy. 

(d)  Foreign  cadets.  The  law  permits 
20  persons  at  a  time  from  the  Latin- 
American  Republics  and  Canada  to  re- 
ceive Instruction  at  the  United  States 
Military  Academy.  A  maximum  of 
three  persons  from  any  one  country 
may  be  cadets  at  the  same  time.  Such 
persons  receive  the  same  pay  and 
allowances  (including  mileage  from 
their  homes  In  proceeding  to  the  Mili- 
tary Academy  for  initial  admission)  as 
cadets  appointed  from  the  United 
States.  However,  they  are  not  entitled 
to  appointment  in  the  United  States 
Armed  Forces  upon  graduation.  Citi- 
zens of  other  foreign  countries  have 
been  permitted  from  time  to  time  to 
attend  the  Military  Academy  upon 
specific  authorization  of  the  United 
States  Congress  in  each  case.  Applica- 
tions must  be  submitted  to  the  United 
States  Government  through  diplomat- 
ic channels  by  the  governments  con- 
comed.  Requirements  for  the  admis- 
sion, advancement,  and  graduation  of 
foreign  cadets  are  similar  to  those  for 
United  Statee  Cadets. 

{675.4    (Rcsenrcd] 

f  57S.5    EntraMce  rcqaircMcnta. 

This  section  describes  the  specific  re- 
quirements which  candidates  must  ful- 
fill in  addition  to  obtaining  an  ap- 
pointment as  outlined  in  S  575.3. 

(a)  Age.  On  1  July  of  the  year  ad- 
mitted to  the  Military  Academy  a  can- 
didate must  be  at  least  17  years  of  age 
and  must  not  have  passed  his/her  22d 
birthday.  The  age  requirements  for  all 
candidates  are  statutory  and  cannot  be 
waived. 

(b)  Citizenship.  A  candidate  must  be 
a  citizen  of  the  United  States,  except 
those  appointed  specifically  as  foreign 
cadets. 

(c)  CTiaroc^er.  Every  candidate  must 
be  of  good  moral  character. 

(d)  Marital  Status.  A  candidate  must 
be  unmarried  and  not  be  pregnant  or 
have  a  legal  obligation  to  support  a 
child  or  children. 


$575.6    CaUluguc,  United  Sutes  MiliUr} 
Academy. 

!  The  latest  edition  of  the  catalogue. 
United  States  Military  Academy,  con- 
tains additional  Information  regarding 
the  Academy  and  requirements  for  ad- 
mission. This  publication  may  be  ob- 
tained free  of  charge  from  the  Regis- 
trar, United  States  Military  Academy, 
West  Point,  NY  10996.  or  from  the 
United  States  Army  Military  Person- 
nel Center,  HQDA  (DAPC-OPP-PM). 
200  Stovall  Street.  Alexandria,  VA 
22332. 

[PR  Doc.  79-6228  Piled  3-1-79;  8:45  am] 
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Title  49 — Trantportotion 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAFTil  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  13601 
PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Co.  Authorized  to 
Operate  UnM-Coal-Traint  Com- 
prised of  75  Cart 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1360. 

SUMMARY:  The  Chicago,  Mllwauliee. 
St.  Paul  and  Pacific  Railroad  Compa- 
ny operates  unit-coal-trains  between 
Gascoyne,  North  Dakota,  and  Big 
Stone  City,  South  Dakota.  The  tariff 
requires  movement  of  100  cars  of  9.000 
tons  in  each  train.  Because  of  a  short- 
age of  locomotive  power,  MILW  is  au- 
thorized to  op>erate  these  unlt-coal- 
trains  with  75  cars. 

DATES:  Effective  12:01  a.m.,  February 
24.  1979.  Expires  11:59  p.m..  May  15, 
1979. 

FOR      FURTHER      INFORMATION 
,  CONTACT: 

I  J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C..  20423.  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  February  23, 1979. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  op- 
erates unlt-coal-tralns  between  Gas- 
coyne. North  Dakota,  and  Big  Stone 
City,  South  Dakota.  That  line  has 
published  certain  rates  In  MILW 
Tariff  18739.  I.C.C.  B-8365  which  re- 
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quire  the  use  of  100  cars  of  9,000  tons 
per  shipment  from  Gascoyne  to  Big 
Stone  City.  Because  of  the  shorta,ie  of 
locomotive  power  MILW  Is  unable  to 
operate  this  train  with  100  cars.  A  re- 
duction in  train  size  to  75  cars  will 
enable  the  MILW  to  make  a  more  ef- 
fective use  of  its  motive  power  and 
better  utilization  of  Its  hopper  cars. 

It  Is  the  opinion  of  the  Commission 
that  an  emergency  exists  and  that 
there  is  good  cause  to  authorize  MILW 
to  operate  these  unlt-coal-tralns  with 
75  cars  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  The 
Commission  finds  that  notice  and 
public  procedure  are  Impracticable 
and  contrary  to  the  public  Interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered, 

S  1033.1360    Service  Order  No.  1360. 

(a)  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  authorized 
to  operate  unlt-coal-tralns  comprised 
of  75  Cars.  The  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Compa- 
ny (MILW)  is  authorized  to  waive  the 
one  hundred  (100)  car.  9.000  tons  re- 
quirement provided  in  MILW  Tariff 
18739,  I.C.C.  B8365,  and  is  authorized 
to  operate  unit-coal-tralns  comprising 
seventy-five  (75)  cars  from  Gascoyne, 
North  Dakota,  to  Big  Stone  City. 
South  Dakota. 

(b)  The  deficit  tonnage  may.  with 
the  consent  of  the  carrier,  be  added  to 
the  tonnage  transported  in  one  or 
more  of  the  subsequent  trips  required 
by  the  tariff.  If  the  carrier  falls  to  give 
its  consent  or  if  the  shipper  notifies 
the  carrier  that  it  wlU  be  impossible  to 
add  the  deficit  tonnage  to  subsequent 
consecutive  shipments,  the  total 
anntial  volume  requirement  will  be  re- 
duced by  that  amount. 

(c)  Nothing  in  this  order  shall  be 
deemed  to  authorize  any  change  In 
minimum  weights  required  by  the  ap- 
plicable tariff  to  be  loaded  into  each 
car  nor  to  authorize  the  loading  of  any 
car  in  excess  of  its  stencilled  load 
limit. 

(d)  Consent  of  Shipjter  Require± 
The  consenf  of  the  shipper  Is  required 
before  any  unlt-coal-traln  Is  operated 
with  a  reduced  number  of  cars  as  au- 
thorized by  Section  (a)  of  this  order. 

(e)  Billing  to  be  Endorsed.  The  bills 
of  lading  and  the  master  waybills  of 
each  unlt-coal-traln  authorized  by  this 
order  shall  bear  the  following  endorse- 
ment: "Unit-coal-train  comprising  ( 

)  cars  or  ( )  tons.  Reduction  of  train 

from  ( )  or  ( )  tons  authorized  by 

ICC  Service  Order  No.  1360." 

(f)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  Intrastate.  In- 
terstate and  foreign  traffic. 
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(2)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(3)  The  application  of  all  other  rules 
and  regulations.  Insofar  as  they  con- 
flict with  the  provisions  of  this  order 
Is  suspended. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Febru- 
ary 24,  1979. 

(h)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  15,  1979.  imless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

(49  U.8.C.  (103O4-103OS  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  fUling  a  copy  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R. 
MlchaeL 

H.  O.  HoMME.  Jr.. 
Secretary. 

tFR  Doc  79-6389  FUed  3-1-79;  8:45  ami 
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SUtCHATTER  »— TRACTICf  AND  PROCEOUU 

[Ex.  Parte  No.  277  (Sub-No.  3)1 

PART  1124— REGULATIONS 

GOVERNING  THE  ADEQUACY  OF 

INTERCITY  RAIL  PASSENGER  SERVICE 

Notice  and  Revision  of  Rulea 

AGENCY:  IntersUte  Commerce  Com- 
mission. 

ACTION:  Notice  and  revision  of  rules. 

SUMMARY:  The  Commission  is  pub- 
lishing corrections  and  minor  amend- 
ments to  its  rail  passenger  service  reg- 
ulations. The  revisions  reflect  previ- 
ously adopted  modifications  which 
were  not  Included  in  the  published 
rules,  correct  a  language  omission,  and 
clarify  certain  other  language. 

EFFECTIVE     DATE:     February     27. 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT. 

G.  Marvin  Bober  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION: 
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Decision  of  the  Commission 

We  are  reopening  this  proceeding  on 
our  own  motion  pursuant  to  49  U.S.C. 
10327(g)<2)  (formerly  section  17<9)(g) 
Of  the  Interstate  Commerce  Act).  We 
have  discovered  that  the  Regulations 
Governing  the  Adequacy  of  Intercity 
Rail  Passenger  Service  as  appearing  in 
the  Code  of  Federal  Regulations.  49 
CFR  Part  1124  (1977).  require  minor 
revision.  A  number  of  previously 
adopted  modifications  are  not  reflect- 
ed, certain  language  is  omitted,  and 
other  language  requires  clarification. 
The  revisions  adopted  here  do  not  con- 
template any  substantive  change  in 
the  rules  but  merely  correct  publica- 
tion or  other  errors  and  amplify  or  ex- 
plain existing  requirements.  Our 
action  therefore  falls  within  the  ex- 
ception to  section  553(b)  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C. 
553(b),  and  notice  of  and  hearing  on 
revisions  are  not  required. 

49  CFR  1124.2(f).  By  order  dated  No- 
vember 24.  1976.  the  Commission  re- 
vised §1124.17  to  conform  to  the  re- 
quirements of  the  Rail  Transportation 
Improvement  Act.  Pub.  L.  No.  94-555, 
90  Stat.  2613  (1976),  and  to  delete  un- 
nece.ssary  provisions.  The  statement  of 
passenger  rights  required  by 
§  1124.2(f)  synopsizes  passenger  service 
rules,  and  the  noted  revision  of 
§1124.17  necessitates  a  concomitant 
revision  of  the  statement.  Section 
1124.2(f)  shall  be  amended  as  set  forth 
In  the  appendix. 

49  CFR  1124.13(b)(2).  The  Code  of 
Federal  Regulations  omits  certain  lan- 
guage from  §  1124.13(b)(2)  as  the  Com- 
mission adopted  that  pro/lsion  in  the 
1976  report  in  this  proceeding.  See  351 
I.C.C.  883.  999  (1976).  A  corrected 
§  1124.13(b)(2)  is  set  forth  in  the  ap- 
pendix. 

49  CFR  1124.13(f).  By  order  dated 
June  17.  1976.  the  Commission  re- 
pealed §  1124.13(f).  The  regulations 
should  reflect  the  deletion,  as  set 
forth  In  the  appendix. 

49  CFR  1124.17.  As  noted  in  the  dis- 
cussion of  §  1124.2(f).  the  Commission 
has  revLsed  §  1124.14  to  conform  to 
new  legislation  and  delete  unnecessary 
provLsions.  The  amended  §1124.17  is 
set  forth  In  the  appendix. 

49  CFR  1124.20(d).  The  statement  of 
passenger  rights  in  §  1124.2(f)  Indi- 
cates that  coaches  must  have  drinking 
water  and  clean  restrooms,  referring 
to     Rule     20     (§1124.20).     Although 


RULES  AND  REGULATIONS 

§  1124.20  requires  all  cars  and  res- 
troom  facilities  to  be  clean,  as  present- 
ly written  it  does  not  mention  a  re- 
quirement to  provide  restrooms  and 
drinking  water.  Prior  to  the  1976  revi- 
sion, the  regulations  plainly  included 
such  requirements,  however.  See  49 
CFR  1124.20(a)  (1975).  The  Commis- 
.sion's  1976  report  in  this  proceeding. 
351  I.C.C.  883.  inadvertently  omitted 
the  restroom  and  drinking  water  re- 
quirements from  the  revised  §  1124.20. 
The  clear  intent  was  to  retain  those 
rules,  as  demonstrated  by  their  reten- 
tion in  §  1124.2(f).  Section  1124.20(d) 
shall  be  amended  as  set  forth  in  the 
appendix. 

We  find  that  the  revisions  set  forth 
in  the  appendix  are  reasonable  and 
necessary,  and  that  this  decision  will 
not  affect  the  quality  of  the  human 
environment. 

It  is  ordered:  The  revisions  to  the 
Commission's  Regulations  Governing 
the  Adequacy  of  Intercity  Rail  Passen- 
ger Senice  set  forth  in  the  appendi.x 
are  adopted. 

Except  as  corrected  or  amended  by 
this  decision,  the  regulations  pub- 
lished in  part  1124  of  Title  49  of  the 
Code  of  Federal  Regulations  shall 
remain  in  full  force  and  effect. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

This  decision  shall  l)ecome  effective 
on  the  date  it  is  served. 

Decided:  February  5,  1979. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown,  Com- 
mLssioners  Stafford,  Gresham,  Clapp 
and  Christian. 

H.  G.  Homme.  Jr., 
Secretary. 

Appendix 

PART  1124— REGULATIONS  GOVERN- 
ING THE  ADEQUACY  OF  INTERCITY 
RAIL  PASSENGER  SERVICE 

1.  In  §  1124.2.  paragraph  (f)  is 
amended  in  part  to  read  as  follows: 

§1121.2  KeKulatiuns  regarding  applicabil- 
it.v.  exemptions,  and  information  to  be 
pro^idtrd  to  passengers. 


(f) 


Adequacy  of  Service 


Food  and  Beverages  (Rule  17):  Carri- 
ers operating  trains  which  travel  for  2' 
hours  or  more  shall   make  complete 
meals     available     during     customary 
dining  hours. 


2.  In  §1124.13,  subparagraph  (2)  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  1124.1.1     Facilities  for  checked  baggage  in 
stations. 


(b) 


(2)  That  it  has  adequate  baggage  as- 
sistance on  board  trains  stopping  at 
the  station  in  que.stion  to  enable  the 
passengers  at  that  station  to  have 
their  baggage  placed  on  the  train,  and. 
If  possible  on  trains  with  checked-bag- 
gage  ser\ice.  to  have  their  baggage 
checked  if  they  so  desire. 


3.  Section  1124.13  is  amended  by  de- 
leting §  1124. 13<f). 

4.  Section  1124.17  is  amended  to  read 
as  follows:  { 

§1121.17     Food  and  beverafce  Her^'ire. 

Carriers  operating  trains  which 
travel  for  2  hours  or  more  shall  make 
complete  meals  available  during  cus- 
tomary dining  hours. 

5.  In  §1124.20.  paragraph  (d)  is 
amended  to  read  a.s  follows: 

§1124.20     Car  re<|uirement!>. 


(d)  All  coaches  shall  have  function- 
ing restroom  facilities  and  drinking 
water  available.  All  cars  and  restroom 
facilities  shall  be  sanitary,  watertight, 
and  free  of  debris  and  objectionable 
odors.  No  exemption  can  be  made  to 
this  regulation,  which  relates  to 
health. 

•  *  •  •  « 

[FR  Dot.  79  6399  Piled  3  1  79:  8:45  am) 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agrkulturol  MoriiMfing  S«rvic« 
[7  CFt  PoH  929] 

HANDLING  OF  OtANURRIES  GROWN  IN  THE 
STATES  OF  MASSACHUSETTS,  RHODE 
ISLAND,  CONNECTICUT,  NEW  JERSEY,  WIS- 
CONSIN, MICHIGAN,  MINNESOTA,  OREGON. 
WASHINGTON,  AND  LONG  ISLAND  IN  THE 
STAn  OF  NEW  YORK 

PropoMd  Amendment  of  Rule*  and 
Rcgwlotiens 

Agency:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  action 
would  establish  eligibility  require- 
ments and  procedures  for  nominating 
the  public  meml)er  on  the  Cranberry 
Marketing  Committee  established 
under  marketing  Order  No.  929. 

DATE:  Comments  must  be  received  on 
or  before  March  13. 1979. 

ADDRESS:  Comments  should  be  filed 
in  duplicate  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.     • 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Fruit  and  Vegeta- 
ble Division.  AMS.  USDA,  Washing- 

,  ton.  D.C.  20250,  telephone  (202)  447- 

I  6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment is  considering  proposed 
amendment,  as  hereinafter  set  forth. 
of  the  rules  and  regulations  (Sub- 
part—Rules  and  Regulations;  7  CFR 
929.101  et  seq.)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of 
the  amended  marketing  agreement 
and  Order  No.  929.  as  amended  (7  CFR 
Part  929:  43  FR  29764).  The  order,  reg- 
ulates the  handling  of  cranberries 
grovn  In  the  States  of  Massachusetts. 
Rhode  Island.  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minneso- 
ta, Oregon.  Washington,  and  Long 
Island  in  the  State  of  New  York.  This 
is  a  regulatory  program  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674). 

The  proposal  to  amend  said  rules 
and  regulations  was  recommended  by 


the  Cranberry  Marketing  Committee 
established  under  the  order  as  the 
agency  to  administer  the  terms  and 
provisions  thereof. 

Section  929.20  of  the  amended  order 
specifies  that  the  Cranberry  Market- 
ing Committee,  consisting  of  seven  in- 
dustry members  and  alternates,  may 
be  increased  by  one  public  member 
and  alternate  nominated  by  the  {X)m- 
mittee  and  selected  by  the  Secretary. 
This  section  further  provides  that  the 
committee,  with  the  approval  of  the 
Secretary,  shall  prescribe  qualifica- 
tions and  the  procedure  for  nominat- 
ing the  public  member  and  alternate. 

The  proposed  eligibility  require- 
ments specify  that  the  public  member 
shall  not  represent  an  agricultural  in- 
terest and  shall  not  be  financially  in- 
terested in  or  as8ociated\wlth  the  pro- 
duction, processing,  flnaiicing  or  mar- 
keting of  cranberries.  It  idso  provides 
that  public  members  shoH}d  attend 
committee  activities  regularly  and  fa- 
miliarize themselves  with  the  back- 
ground and  economics  of  the  cranber- 
ry industry.  The  proposal  specifies  a 
procedure  to  secure  qualified  candi- 
dates for  the  public  member  and  alter- 
nate member  positions  and  provides 
that  the  names  of  persons  nominated 
by  the  committee  for  such  positions  be 
submitted  to  the  Secretary.  The  public 
member  and  alternate  serve  two-year 
terms  of  office  which  coincide  with 
the  term  of  industry  members  of  the 
cormnittee. 

The  proposal  Is  to  add  a  new  section 
reading  as  follows: 

929.160    Public  member  eligibility  require- 
ments and  nomination  procedures. 

(a)  Public  member  and  alternate 
member  candidates  shall  not  represent 
an  agricultural  interest  and  shall  not 
have  a  financial  interest  In.  or  be  asso- 
ciated with  the  production,  processing, 
financing,  or  marketing  of  cranberries. 

(b)  Public  member  and  alternate 
member  candidates  should  be  able  to 
devote  sufficient  time  to  attend  com- 
mittee activities  regularly  and  to  fa- 
miliarize themselves  with  the  back- 
ground and  economics  of  the  cranber- 
ry industry. 

(c)  Names  of  candidates  together 
with  evidence  of  qualification  for 
public  membership  on  the  Cranberry 
Marketing  Committee  shall  be  submit- 
ted to  the  committee  at  its  business 
office.  147  B^^erett  Street,  or  P.O.  Box 
800,  Middleboro,  MA  02346. 


(d)  Questioimaires  shall  be  sent  by 
the  committee  to  those  persons  sub- 
mitted as  candidates  to  determine 
their  eligibility  and  interest  In  becom- 
ing a  public  member. 

<e)  The  names  of  persons  nominated 
by  the  committee  for  the  public 
member  and  alternate  positions  shall 
be  submitted  to  the  Secretary  with 
such  information  as  deemed  pertinent 
by  the  committee  or  as  requested  by 
the  Secretary- 

(f )  Public  members  shall  serve  a  two- 
year  term  which  coincides  with  the 
term  of  office  of  industry  members<pf 
the  committee. 

This  action  has  not  been  determined 
significant  under  the  USDA  criteria 
for  implementing  Executive  Order 
12044. 

Dated:  February  26,  1979. 

D.  S.  KURTLOSKI. 

Acting    Deputy    Director,    Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.  79-S094  FUed  3-1-79:  S:48  am) 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  701) 

OROAMZATKNI  AND  OTOtATION  Of 
FBMERAL  CRHMT  UMONS 

Vm*  P«M  by  Fodorol  CrodM  UniMi»    . 

AGENCY:  National  Credit  Union  Ad- 
ministration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Credit 
Union  Administration  (NCUA).  pro- 
poses to  amend  its  regulations  by 
changing  the  method  of  assessing  fees 
on  Federal  credit  unions.  The  amend- 
ments will  replace  separate  charges 
for  chartering,  supervision,  and  exami- 
nation with  a  single  operating  fee  pay- 
able by  all  operating  Federal  credit 
unions.  Recent  legislation  now  permits 
the  NCUA  Board  to  assess  fees  in  ac- 
cordance with  schedules  and  for  time 
periods  in  an  amount  necessary  to 
offset  the  expenses  of  the  NCUA  at  a 
rate  consistent  with  a  credit  union's 
ability  to  pay. 

DATE:  Comments  must  be  received  on 
or  before  March  26.  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit.  Senior  Attorney.  Office  of 
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General  Counsel.  National  Credit 
Union  Administration,  Room  4202. 
2025  M  Street.  N.W..  Washington.  D.C. 
20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Sander,  Budget  Officer. 
Office  of  the  Comptroller,  National 
Credit  Union  Administration,  2025 
M  Street.  N.W.,  Washington.  D.C. 
20456.  Telephone  (202)  254-9825. 

SUPPLEMENTARY  INFORMATION: 
';  I.  Background.  Historically,  three  sep- 
arate fees  have  been  assessed  on  Fed- 
eral credit  unions  to  offset  the  ex- 
penses of  the  Administration  incurred 
in  the  normal  performance  of  its  regu- 
latory duties  consistent  with  the  Fed- 
eral Credit  Union  Act.  First,  a  charter 
and  investigation  fee  of  $25  has  been 
assessed  for  each  newly  chartered  Fed- 
eral credit  union.  Second,  a  supervi- 
sion fee  based  upon  credit  union  assets 
as  of  the  end  of  the  calendar  year,  at  a 
scale  as  set  forth  In  the  Federal  Credit 
Union  Act.  has  been  assessed  each 
year.  Finally,  an  examination  fee  has 
been  charged  and  collected  at  the  con- 
clusion of  each  examination  of  a  Fed- 
eral credit  union.  This  fee  has  been 
based  upon  a  combination  of  the 
amount  of  time  talcen  to  complete  the 
examination  and  on  the  assets  of  the 
Federal  credit  union  as  of  the  effective 
date  of  the  examination. 

The  Financial  Institutions  Regula- 
tory and  Interest  Rate  Control  Act  of 
1978  (Public  Law  95-630)  amended  sec- 
tions 105  and  106  of  the  Federal  Credit 
Union  Act  which  deal  with  the  fees 
that  the  National  Credit  Union  Ad- 
ministration Board  may  assess  Federal 
credit  unions.  The  law  now  permits 
the  Administration  to  assess  fees  in  ac- 
cordance with  schedules,  and  for  time 
periods,  as  determined  by  the  Board, 
in  an  amount  necessary  to  offset  the 
expenses  of  the  Administration  at  a 
rate  consistent  with  a  credit  union's 
ability  to  pay.  Consistent  with  Public 
Law  95-630,  the  Administration  pro- 
poses to  replace  the  separate  charges 
for  chartering,  super\'lsion.  and  exami- 
nation with  a  sirtgle  operating  fee  pay- 
able by  all  operating  Federal  credit 
unions. 

2.  Purpose  of  Operating  Fee.  The  op- 
erating fee  has  been  established  to 
meet  the  following  objectives: 

a.  To  generate  income  sufficient  to 
offset  anticipated  expenditures  of  the 
Administration  in  carrying  out  its  re- 
sponsibilities under  Title  I  of  the  Fed- 
eral Credit  Union  Act: 

b.  To  develop  a  scale  of  assessment 
which  is  approximately  the  same  as 
that  which  would  be  paid  if  supervi- 
sion and  examination  fees  were  contin- 
ued: 

c.  To  reduce  some  of  the  inequities 
of  the  current  fee  structure  regarding 
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the  size  of  the  credit  union  and  its 
ability  to  pay,  and 

d.  To  develop  a  means  of  assessment 
that  can  be  easily  administered  and  in- 
volves less  paper  work  than  presently 
required. 

In  the  past,  NCTUA  has  conducted 
annual  examinations  of  all  Federal 
credit  unions.  Due  to  budget  restraints 
it  will  not  be  possible  nor  feasible  to 
examine  each  Federal  credit  union 
every  year  as  has  been  done  in  the 
past.  Instead,  examinations  will  be 
performed  when  deemed  necessary. 
The  determination  of  which  credit 
unions  are  to  be  examined  will  depend 
on  a  number  of  factors  such  as:  size, 
risk  to  the  National  Credit  Union 
Share  Insurance  Fund,  services  pro- 
vided members,  liquidity,  diversifica- 
tion of  operations,  prevalence  of  criti- 
cal problems,  and  external  factors  af- 
fecting credit  union  operations  such  as 
local  economic  conditions. 

An  advantage  to  the  operating  fee  is 
that  it  is  a  single  charge  which  covers 
all  operational  costs  of  NCUA.  These 
costs  include  not  only  examination,  su- 
pervision, and  chartering,  but  also  the 
administrative  expenses  for  the  pro- 
mulgation of  rules  and  regulations, 
legal  counsel,  research,  consumer  af- 
fairs, publications,  data  processing, 
legislative  activities.  Congressional  In- 
quiries, personnel  administration,  and 
training.  Previously,  separate  supervi- 
sion and  examination  fees  provided 
the  funding  for  these  activities  creat- 
ing additional  paperworlc  and  expense. 

3.  Scale  of  Fees.  Attachment  A  in- 
cludes the  operating  fee  scale  to  be 
ased  by  Federal  credit  unions  in  calcu- 
lating the  assessment  for  calendar 
year  1979.  Normally,  the  operating  fee 
will  be  due  and  payable  by  January  31 
based  on  the  assets  as  of  the  end  of 
the  previous  calendar  year.  However, 
for  the  first  year  the  payment  based 
on  assets  as  of  December  31.  1978.  will 
be  due  30  days  after  publication  of  the 
final  rule  in  the  Federal  Register.  In- 
voices will  be  mailed  to  each  individual 
Federal  credit  union  prior  to  that 
time. 

Attachment  B  contains  a  comparison 
of  the  existing  fee  structure,  which  in- 
cluded the  examination  fee  plus  the 
supervision  fee.  versus  the  total  under 
the  proposed  operating  fee  structure. 
As  is  evident,  smaller  credit  unions 
will  pay  slightly  less  while  those  credit 
unions  in  the  larger  asset  categories 
will  pay  slightly  more.  For  most  credit 
unions  the  variance  will  be  insignifi- 
cant. 

4.  New  Charters.  Under  existing 
policy,  newly  chartered  credit  unions 
were  assessed  a  $25  charter  and  inves- 
tigation fee.  This  fee  had  no  relation- 
ship to  the  actual  costs  involved  in  the 
process.  Under  the  proposed  rule,  as- 
sessments received  from  the  operating 
fee  will  apply  to  expenses  incurred  in 


the  chartering  of  new  Federal  credit 
unions. 

The  Administration  desires  to  place 
as  little  financial  burden  as  possible 
upon  newly  chartered  credit  unions  by 
not  charging  any  fees  until  a  full  cal- 
endar year  of  operations  has  been 
completed.  For  example,  if  a  credit 
union  begins  operations  on  July  1, 
1979  it  would  not  be  required  to  pay  a 
fee  in  1979  or  1980.  The  first  operating 
fee  would  be  paid  in  January  1981.  18 
months  after  commencing  operations. 

5.  LiQuidation.  Once  a  credit  union 
enters  voluntary  or  involuntary  liqui- 
dation, no  fees  will  be  assessed.  The 
operating  fee  already  paid  by  the 
credit  union  In  the  calendar  year  of 
liquidation  will  not  be  refunded. 

6.  Conversions.  State  credit  unions 
converting  to  a  Federal  charter  will 
pay  the  operating  fee  the  January  fol- 
lowing conversion.  Federal  credit 
unions  converting  to  state  charter  will 
not  be  refunded  any  portion  of  the  op- 
erating fee  paid  in  the  year  in  which 
they  convert  to  the  state  charter. 

7.  Mergers.  In  the  case  where  a  Fed- 
eral credit  union  merges  with  either 
another  Federal  credit  union  or  a  state 
chartered  credit  union,  it  will  receive 
no  refund  of  the  operating  fee  paid  for 
the  year  in  which  It  merges. 

8.  Changes  to  the  Fee  Structure.  The 
proposed  regulation  provides  that 
credit  unions  will  be  notified  30  days 
in  advance  of  any  change  to  the  fee 
schedule. 

Accordingly.  It  is  proposed  that  12 
CFR  701  be  amended  as  set  forth 
below. 

Lawrence  Connell. 
Acting  Administrator. 

February  26,  1979. 

AoTHORrrY:  Section  105.  03  SUt.  3652  (12 
VS.C.  1755),  Section  120.  73  Stat.  63S  (12 
U.S.C.  1766)  and  Section  209.  84  SUt.  1104 
(WU.S.C.  1789). 

§  791.1     [Amended]  ' 

1.  Section  701.1  Organization  of  Fed- 
eral credit  unions,  paragraph  (c) 
would  be  amended: 

(1)  By  deleting  the  language  "to- 
gether with  a  check  or  money  order 
payable  to  the  National  Credit  Union 
AdminLstration  in  the  amount  of  $25 
in  payment  of  the  investigation  fee  of 
$20  and  charter  fee  of  $5.  The  Region- 
al Director",  and  by  inserting  in  lieu 
thereof  the  word  "who";  and 

(2)  By  inserting  a  "."  after  the  word 
"action"  In  the  sixth  sentence  and  by 
deleting  the  language  "and  the 
charter  fee  of  $5  shall  be  returned  to 
them.  Under  no  circumstances  shall 
the  investigation  fee  of  $20  be  re- 
turned." 

2.  Section  701.6  would  be  revised  to 
read  as  follows: 


1 701.6    Pees  paid  by  Federal  credit  unions. 

(a)  Basis  for  assessment  Not  later 
than  January  31  of  each  calendar 
year,  each  Federal  credit  union  shall 
pay  to  the  Administration  for  the  cur- 
rent calendar  year  an  operating  fee  In 
accordance  with  a  schedule  as  fixed 
from  time  to  time  by  the  National 
Credit  Union  Administration  Board 
based  on  the  total  assets  of  e«u;h  Fed- 
eral credit  union  as  of  December  31  of 
the  preceding  year. 

i  (b)  Coverage.  The  operating  fee  shall 
be  paid  by  each  Federal  credit  union 
engaged  in  operations  as  of  January  1 
of  each  calendar  year.  Newly  char- 
tered Federal  credit  unions  will  not 
pay  an  operating  fee  until  Jsinuary  31 
of  the  year  following  the  first  full  cal- 
endar year  after  the  date  chartered. 
Federal  credit  unions  merging  with 
other  Federal  or  state  credit  imions 
said  Federal  credit  unions  converting 
to  state  charter  will  not  receive  a 
refund  of  the  operating  fee  paid  to  the 
Administration  in  the  year  in  which 
the  merger  or  conversion  takes  place. 
State  chartered  credit  unions  that 
convert  to  Federal  charter  will  pay  an 
operating  fee  on  January  31  of  the 
year  following  the  conversion  to  a  Fed- 
eral charter.  Federal  credit  unions  in 
liquidation  will  not  pay  any  operating 
fee  after  the  date  of  liquidation. 

(c)  Notification.  Each  Federal  credit 
union  shall  be  notified  at  least  30  days 
In  advance  of  the  schedule  of  fees  to 
be  paid.  A  Federal  credit  union  may 
submit  written  comments  to  the  Board 
for  consideration  regiu-ding  the  exist- 
ing fee  schedule.  Any  subsequent  revi- 
sion to  the  schedule  shall  be  provided 
to  each  Federal  credit  union  at  least 

]  15  days  before  pasrment  is  due. 

(d)  Calendar  Year  1979  Operating 
Fee.  For  the  calendar  year  1979  the  op- 
erating fees  payable  by  each  Federal 
credit  union  will  be  due  30  days  after 
the  effective  date  of  this  regulation. 
The  basis  for  assessment  and  the  cov- 
erage of  the  fees  remain  the  same  as 
stated  in  paragraphs  fal  and  (b)  of  this 
section. 

§§.701.7  and  701.8    [Deleted] 
>j     Sections  701.7  Fee  for  examination 
'  and  701.8  Fee  for  examination  of  Fed- 
eral   credit    unions    in     liguidation 
would  be  deleted. 

ATTACHMEirr  A 
OPERATIMG  res  COMPtrrATION 

Determine  the  total  amount  of  assets  of 
your  Federal  credit  union  as  of  December  31 
of  tlie  calendar  year  shomn  In  accordance 
with  Instructions  for  closing  the  books  con- 
tained In  the  Accounting  Manual  for  Feder- 
al Credit  Union*.  Enter  tiM  amount  in  th« 
appropriate  space. 

Compute  the  amount  of  operating  fea 
payable  from  the  scale  shown  and  enter  the 
amount  in  th*  appropriate  space. 
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OPKRATIMG  FEE  SCALC 

7V>tai  Assets  and  Fee 

Under  (25.000    $3  per  $1,000  but  not  less 

than  $10 
Over  (25.000    (75.00.  plus  (2.50  per  (1.000 

for  assets  in  excess  of  (25,000 
Over  (50,000    (137.50.  plus  (2.20  per  (1,000 

for  assets  in  excess  of  (50,000 
Over  (100.000    $247.50,  plus  (1.40  per  (1,000 

for  assets  In  excess  of  (100.000 
Over  (250.000    (457.50,  plus  $1.10  per  (1.000 

for  assets  In  excess  of  (250.000 
Over  (500.000    (732.50.  plus  (.65  per  (1,000 

for  assets  in  excess  of  (500,000 
Over    (1.000.000    (1.057.50,    plus    (.50    per 

(1,000  for  assets  in  excess  of  (1.000.000 
Over    $2,000,000    (1.557.50,    plus    (.44    per 

(1.000  for  assets  In  excess  of  (2,000.000 
Over    (5,000.000    (2,877.60,    plus    (.22    per 

(1,000  for  assets  In  excess  of  (5.000,000 
Over    (20.000.000    (6.177.50,    plus   $21    per 

(1.000  for  assets  in  excess  of  (20.000.000 
Over  (50.000.000    (12.477.50.  plus  (.20  per 

(1.000  for  assets  In  excess  of  (50.000,000 
Over  (100.000.000    (22.477.50,  plus  (.19  per 

(IJMK)      for      assets      in      excess      of 

(no,ooo,ooo 

The  above  scale  is  applied  to  even 
thousand-dollar  units  with  fractional 
parts  of  $1,000  dropped. 

ATTACHHEitT  B— Comparisons— Existing  Fee 

Structure  which  Includes  Examination  Fee 

Pltu  Supervision  Fee  (.10  percent  Reduction) 

Verut  Total  to  be  Paid  Under  Proposed 

Operating  Fee  Structure 


Ex  1st- 

Operat 

Dollar 

Percent 

VVVtMsela 

tncfeei 

'InSfM 

DUfer- 

differ- 

ToUl 

ence 

ence 

(12.500 

(72.50 

$37.60 

-36.00 

'  -48.3 

17,600 

18S.78 

108.36 

-77.53 

-42.3 

76.000 

234.15 

192.60 

-43.65 

-18.3 

176.000 

361.95 

363.50 

+  0.66 

+0.2 

375.000 

687.65 

595.00 

+  7.45 

«1.3 

760.000 

886.66 

895  00 

«8.34 

+  0.9 

1.600.000 

1.391.30 

1J07.50 

+  16.30 

+  1.3 

1.500.000 

2.183.03 

2.217.50 

+  34.47 

+  1.6 

7,600.000 

3.431.28 

3.427.60 

-3.78 

0.1 

16.000.000 

5.013.56 

5.077.50 

+63.95 

il.3 

M.000.000 

•  331.30 

6.177.B0 

-143.80 

-2.3 

90.000.000 

8.321.30 

8.277.60 

+  66.30 

+0.7 

40.000.000 

10.121.30 

10.377.50 

+  256.20 

+2.5 

60.000.000 

12.021.30 

12,477.50 

+  456.20 

+3.8 

100.000.000 

31.621.30 

33.477.50 

+  966.20 

+  4.4 

'The  •vermge  examination  time  experienced  in 
(lacal  year  1978  was  used  in  determinins  the  examl- 
naUon  fee  that  would  normally  l>e  collected  from 
each  credit  union. 
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[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFt  rort  1M1 

LOANS  TO  STATf  AND  LOCAl  KVELOTMf NT 
CX>MPAMB 

PoHWimMmi  ky  Mw  D*v«l«fMMNt  Compwiy 

AGENCY:  Small  BusinesB  Administra- 
tion. 

ACTION:  Propo6«d  rule. 
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SUMMARY:  The  local  development 
Company  (LDC)  loan  program  requires 
community  support  of  economic  devel- 
opment by  utilizing  a  local  develop- 
ment company  to  marshal  the  plan- 
ning, economic  and  financial  resources 
of  communities  to  assist  small  business 
development.  The  Small  Business  Ad- 
ministration (SBA)  proposes  to 
expand  the  sources  and  amounts  of 
community  injection  funds  authorized 
to  be  used  by  LDC's.  The  amendments 
Implement  recent  legislation  and  will 
make  it  easier  for  the  LDC's  to  obtain 
the  required  amount  of  injection 
funds. 

DATE:  Comments  must  be  received  by 
May  1.  1979. 

ADDRE^SS:  Comments  submitted  in 
duplicate  are  to  be  addressed  to  Asso- 
ciate Administrator  for  Finance  and 
Investment,  Small  Business  Adminis- 
tration 1441  L  Street.  N.W..  Washing- 
ton, D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wendell  E.  Hulcher.  Director  Office 
of  Neighborhood  Business  Revltal 
ization.  Small  Business  Administra- 
tion. Washington.  D.C.  20416.  (202) 
653-6375. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-507  §112  amended  Section 
502  of  the  Small  Business  Investment 
Act  of  1958  by  adding  at  the  end  of 
paragraph  (4)  the  following  new  sen- 
tence: "Community  Injection  funds 
may  be  derived,  in  whole  or  in  part, 
from— 

(A)  State  or  local  government; 

(B)  banks  or  other  financial  institu- 
tions; 

(C)  foundations  or  other  not-for- 
profit  institutions;  or 

(D)  a  small  business  concern  (or  its 
owners,  stockholders,  or  affiliates)  re- 
ceiving assistance  through  bodies  au- 
thorized under  this  title." 

The  local  development  company 
(LDC)  loan  program  requires  commu- 
nity support  of  economic  development 
by  utilizing  a  local  development  com- 
pany to  marshal  the  planning,  eco- 
nomic and  financial  resources  of  com- 
munities to  assist  small  business  devel- 
opment. As  the  small  business  con- 
cerns grow  and  prosper,  the  communi- 
ty benefits  by  increased  employment 
and  an  enlarged  tax  base.  The  amend- 
ments contained  In  Pub.  L.  95-507  au- 
thorized a  liberalization  of  the  amount 
of  the  LDC's  injection  which  may  be 
furnished  by  the  small  business  con- 
cern to  be  assisted  and  also  gave  legis- 
lative recognition  to  some  sources  of 
funds  which  were  being  utilised  by 
some  LDC's. 

The  proposed  regulations  set  forth 
the  conditions  uiKler  which  funds  con- 
tributed or  loaned  by  these  sourose 
will  be  considered  the  "piOd-in  capital " 
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of  the  local  development  company.  We 
also  state  the  circumstances  under 
which  a  small  business  concern  (SBC), 
or  concerns  may  provide  more  than 
the  previously  authorized  amount  of 
the  LDC's  injection.  We  believe  these 
exceptional  circumstances  assure  the 
statutory  requirement  for  the  basic  in- 
volvement of  the  local  development 
company  while  allowing  the  flexibility 
of  operation  and  utilization  of  availa- 
ble financing  which  is  necessary  for 
multiproject  development  companies. 
The  proposed  amendment  also  retains 
the  independence  of  the  LDC  which 
we  consider  required  by  the  basic  legis- 
lation. 

Accordingly,  pursuant  to  authority 
contained  in  Section  308(c)  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act);  15  U.S.C.  687.  as  amended, 
notice  is  hereby  given  that  SBA  pro- 
poses to  amend  Part  108  §  108.502  and 
§  108.502-1  as  follows: 

1.  Section  108.502  by  deleting  the 
present  paragraphs  and  substituting 
the  following: 

§  lOH.fiO^    SUtutory  provisions. 

The  relevant  statutory  provisions 
will  be  found  at  15  U.S.C.  696. 

2.  Section  108.502-1  by  renumbering 
the  present  paragraph  (e)  as  (e)(i)  and 
adding  the  following: 

§108.502-1     Section  .'>02  loans. 


(e)  Participation  by  the  development 
company.  (1)  *  •  • 

(2)  Paid-in  capital  may  also  be  de- 
rived, by  way  of  example  and  not  of 
limitation  from  money  contributed  to 
the  development  company  by  State  or 
local  governments,  banks  or  other  fi- 
nancial institutions,  foundations  or 
other  not-for-profit  institutions,  or  the 
SBC  (or  its  owners,  stockholders  or  af- 
filiates) receiving  assistance  from  the 
LDC. 

(3)  Contributions  or  loans  to  an  LDC 
from  any  source  may  not  be  condi- 
tioned on  the  granting  of  voting 
rights,  stock  options,  or  any  other  type 
of  pecuniary  interest  in  or  control  of 
the  development  company  or  the 
SBC's  being  assisted; 

(4)  An  SBC  (its  owners,  stockiiold- 
ers.  affiliates  or  a.ssociates)  or  anyone 
with  a  pecuniary  interest  in  the  proj- 
ect may  not  provide  more  than  25  per- 
cent of  the  LDC's  required  injection  in 
any  project  except  that,  if  the  LDC 
has  demonstrated  a  broad  base  of  com- 
munity participation  in  its  operations, 
a  depth  of  organization  which  assures 
continued  operation  and  has  partici- 
pated in  two  or  more  projects  which 
have,  at  least  temporarily,  exhausted 
the  LDC's  ability  to  raise  funds  from 
other  sources,  the  SBC  may  provide 
up  to  100  percent  of  the  LDC's  injec- 
tion. The  LDC  and  Bank/SBA  must 


determine  that  furnishing  an  in- 
creased share  of  the  Injection  will  not 
adversely  affect  the  working  capital 
postion  of  such  SBC. 

(5)  An  exception  to  the  prohibition 
against  the  SBC  providing  more  than 
25  percent  of  the  LDC's  injection  may 
also  be  made  when  the  LDC's  pro- 
posed project  Involves  multiple  SBC's 
(four  or  more)  which  are  located  in  a 
target  area  (neighborhood  revitaliza- 
tion.  etc.)  or  an  area  of  socially  and 
economically  disadvantaged  groups  or 
when  the  SBC's  have  been  dislocated 
by  Federal  or  State  construction, 
urban  renewal  or  similar  causes. 

(Catalog  of  Domestic  Assistance  Programs 
No.  59.013  State  and  Local  Development 
Company  Loans) 

A.  Vernon  Weaver. 
Administrator. 

Dated:  February  23,  1979. 

[FR  Doc.  79-6434  Filed  3-1-79:  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotian 
[21  CFR  Parts  436,  455,  555] 

(Docket  No.  78N-04141 

STEItlLE  CHlORAMPHENICOl,  STERIIE  CHLOR- 
AMPHENICOL SODIUM  SUCCINATE,  AND 
CHLORAMPHENICOL  INJECTION 

Delation  of  Hittainina  Test 

AGENCY:  Food  and  Drug  Admlnl.>;tra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  antibiotic  drug  regula- 
tions by  deleting  the  histamine  test 
from  certain  chloramphenicol  mono- 
graphs for  human  and  veterinary  use. 
This  te.st  can  be  eliminated  as  unnec- 
essary because  of  changes  in  the 
method  of  producing  these  antibiotic 
drugs. 

DATE:  Comments  by  May  1.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  a  manufacturer,  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  amend  the  antibiotic  drug 
regulations  by  deleting  the  histamine 


test  and  requirement  from  the  mono- 
graphs providing  for  sterile  chloram- 
phenicol, sterile  chloramphenicol 
sodium  succinate,  and  chlorampheni- 
col Injection  for  both  himian  and  vet- 
erinary use. 

Approximately  25  years  ago.  hista- 
mine or  histamine-like  substances 
were  discovered  to  be  present  in  cer- 
tain antibiotic  drugs  produced  during 
the  biological  fermentation  process  by 
the  microorganism  genus  Strepto- 
myces. 

The  histamine  test  was  developed  to 
detect  these  substances,  which  may 
remain  If  the  drug  Is  improperly  puri- 
fied. If  injected  into  the  patient,  even 
in  small  amoimts,  these  substances 
can  have  a  depressor  effect  to  the 
body,  particularly  In  blood  pressure 
level. 

Chloramphenicol  was  one  of  the 
antibiotics  produced  by  a  streptomy- 
cete,  Streptomyces  Venezuela.  There- 
fore, testing  for  histamine  was  a  certi- 
fication requirement. 

However,  chloramphenicol  from  all 
sources  has  been  produced  by  chemi- 
cal synthesis  rather  than  by  fermenta- 
tion for  several  years.  Because  the 
change  in  the  manner  of  production 
has  eliminated  the  formation  of  hista- 
mine-like substances,  the  histamine 
test  is  no  longer  necessary.  Neither 
the  manufacturer  requesting  the 
change  nor  FDA's  own  laboratory  has 
reported  histamine  test  failures  for 
batches  produced  by  chemical  synthe- 
sis. 

So  that  the  regulations  may  reflect 
only  the  most  appropriate  methods  of 
assay,  the  Commissioner  is  proposing 
that  the  histamine  test  for  both 
human  and  veterinary  use  be  deleted 
from  the  appropriate  monographs. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  §  25.1(b)  (21  CFR  25.1(b))  and 
that  consideration  by  the  agency  of 
the  need  for  preparing  a.n  environmen- 
tal Impact  statement  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (.sees.  507. 
512(n).  59  Stat.  463  as  amended.  82 
Stat.  350-351  (21  U.S.C.  357.  360b(n))> 
and  under  authority  delegated  to  him 
(21  Ct"R  5.1).  the  Commissioner  pro- 
poses tliat  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amend{  d  as  follows: 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  436— TESTS  AND  METHODS  OF  ASSAY 
OF  ANTIBIOTIC  AND  ANTIBIOTIC-CONTAIN- 
ING DRUGS 

§436.35    I  Amended  I 

1.  Part  436  is  amended  in  §436.35 
Histamine  test  by  deleting  the  items 
"Chloramphenicol"     and     "Chloram- 
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phenicol  sodium  succinate"  from  the 
table  in  paragraph  (c). 


PART  455— CERTAIN  OTHER  ANTIBIOTIC 
MUOS 

2.  Part  455  Is  amended: 

a.  In  §  455.10a  by  deleting  and  re- 
serving paragraphs  (a)(l)(v)  and  (B)(5) 
and  by  revising  paragraph  (a)(3Ki)  to 
{read  as  follows: 

§  455.10a    Sterile  chloramphenicoL 

(a)  •  •  • 
(1)  •  •  • 
<v)  [Reserved] 


(3)  •  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  pH,  specific  rotation,  melting 
range,  absorptivity,  and  crystallinity. 


(b)  •  •  • 

(5)  [Reserved] 


b.  In  §455. 12a  by  deleting  and  re- 
serving paragraphs  (a)(l)(v)  and  (b)(5) 
and  by  revising  paragraph  (a)(3)(i).  to 
read  as  follows: 

§  455.12a    Sterile  chlorainphenio*!  ttodium 
■uccinate. 

(a)  •  •  • 
(!)••• 
(V)  [Reserved] 


(3)  •  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  and  specific  rota- 
tion. 


(b)  •  •  • 

(5)  [Reserved] 


(c)  In  §455.210  by  revising  para- 
graphs (a)(1)  and  (3)(i)(6),  and  by  de- 
leting and  reserving  paragraph  (b)(5) 
to  read  as  follows: 

§  455.210    Chloramphenicol  injection. 

j  (a)  Requirements  for  certi/lcatior^ — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chloramphenicol 
injection  Is  chloramphenicol,  with  or 
without  one  or  more  suitable  and 
harmless  buffer  substances,  dissolved 
in  one  or  more  suitable  and  harmless 
solvents.  Each  milliliter  contains  250 
milligrams  of  chloramphenicoL  Its  po- 
tency Is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
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I'oO  percent  of  the  number  of  nailli- 
grams  of  chloramphenicol  that  it  is 
represented  to  contain.  It  is  sterile.  It 
is  nonpyrogenic.  It  passes  the  safety 
test.  Its  pH  is  not  less  than  4.7  and  not 
more  than  5.0.  The  chloramphenicol 
used  conforms  to  the  standards  pre- 
scnbed  by  §  455.10a(aHl). 


(3)  •  •  • 
(i)  •  •  • 

(6)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 


(b)  •  *  • 

(5)  [Reserved] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PtODLIOS 

PART  555— CHLORAMPHENICOL  DRUGS  FOR 
ANIMAL  USE 

3.  Part  555  is  amended  in  §555.210 
by  revising  paragraph  (a)(1)  and 
(4)(i)(6)  and  by  deleting  sind  reserving 
paragraph  (b)(5)  to  read  as  follows: 

§55.210    Chloramphenicol  iiOection. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Chloramphenicol 
injection  is  a  solution  containing 
chloramphenicol  and  one  or  more  suit- 
able and  harmless  buffers  and  preser- 
vatives in  an  organic  solvent  vehicle. 
Each  milliliter  contains  100  milligrams 
of  chloramphenicol.  The  chloram- 
phenicol content  Is  satisfactory  If  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it 
Is  represented  to  contain.  It  is  sterile. 
It  is  nonpyrogenic.  It  passes  the  safety 
test.  Its  pH  is  not  less  than  6.5  and  not 
more  than  8.5.  The  chloramphenicol 
used  conforms  to  the  standards  pre- 
scribed by  §455.10a(a)(l)  of  this  chap- 
ter. 


(4)  •  •  • 
(i)  •  •  • 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH.   - 


(b)  •  •  • 

(5)  [Reserved] 


Interested  persons  may,  on  or  before 
May  1,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments    regarding    this    proposal. 
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Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  February  26,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-«222  Piled  3-1-79;  8:45  ami 


[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Ifitamal  Ravonwa  Sorvka 
[26  CFR  Port  1] 

(LR-224-76] 

SUPPORT  TEST  FOR  CHILDREN  OF  DIVORCED, 
ETC,  PARENTS 

Notica  of  Propotod  RuleoMking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
support  test  for  dependent  children  of 
divorced,  ^tc.,  parents.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regula- 
tions would  provide  taxpayers  with 
the  guidance  needed  to  comply  with 
that  Act  and  would  affect  divorced  or 
separated  parents. 

DATES:  Written  comments  and  re- 
quest for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  1.  1979.  The 
amendments  are  propo-sed  to  be  effec- 
tive for  taxable  years  beginning  after 
October  4, 1976. 

ADDRESS:  Send  conunents  and  re- 
quest for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T  (LR-224-76),  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Annie  R.  Alexander  of  the  Legisla- 
tion and  Regulations  Division.  Office 
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of  the  Chief  Counsel.  Internal  Reve- 
nue Senice,  202-566-3671.  not  a  toll- 
free  call. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
152  (e)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
.section  2139  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1932)  and  are  to  be 
issued  under  the  authority  contained 
in  .section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917:  26 
U.S.C.  7805). 

Explanation  of  the  Regulations 

Section  152  (a)  defines  'dependenf. 
as  certain  persons,  over  half  of  whose 
support  is  received  or  treated  as  re- 
ceived in  a  calendar  year  from  the  tax- 
payer. Section  152  (e)  provides  special 
rules  for  children  of  parents  who  are 
divorced,  or  legally  separated  under  a 
decree  of  divorce  or  separate  mainte- 
nance, or  who  are  separated  under  a 
written  separation  agreement.  These 
rules  apply  to  such  children  if  tliey  re- 
ceive over  half  of  their  support  during 
the  year  from  their  parents  and  are  in 
the  custody  of  one  or  both  parents  for 
more  than  half  of  the  calendar  year. 

Under  .section  152  (e)(2)(B)  a  non 
eusjodial  parent  is  treated  as  having 
provided  over  half  the  child's  support 
during  a  calendar  year  if  the  noneasto- 
dial  parent  provides  at  least  $1,200  for 
tlie  .support  of  the  child  during  the 
calendar  .year  and  the  custodial  parent 
do«'s  not  establish  that  the  custodial 
parent  has  provided  more  than  the 
noncustodial  parent.  Before  it  was 
amended  by  section  2139  of  the  Act. 
section  152  (e)(2)(B)  also  treated  a 
noncustodial  parent  as  having  pro- 
vided over  half  the  support  of  a  child 
during  a  calendar  year  if  there  was 
more  than  one  child  and  if  the  noncus- 
todial parent  provided  at  least  $1,200 
for  tlie  combined  support  of  the  child 
and  all  other  such  children  during  the 
calendar  year  and  the  custodial  parent 
did  not  establish  that  the  custodial 
paienl  provided  more  for  the  support 
of  the  child  than  the  noncustodial 
parent.  Section  2139  of  the  Act 
amends  .section  152  (e)(2)(B)  by  elimi- 
nating the  $1,200  combined  support 
lest  that  was  available  if  there  was 
more  than  one  child. 

These  proposed  amendments  con- 
form the  regulations  under  section  152 
(e)  to  the  changes  made  by  section 
2139  of  the  Act. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
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ulations.  consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comment.s.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  theTsDERAL  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Annie  R.  Alexan- 
der of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  both  on  matters 
of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follow.s: 

^\.ir,2    llk-letcdj 

Paragraph  1.  Section  1.152  is  de- 
leted. 

Par.  2.  Section  1.152-4  is  amended  by 
revising  paragraph  (d)  (3)  and  adding 
new  examples  to  paragraph  (f).  The 
revised  and  added  provisions  read  as 
follows: 

§  \.\'t'Z-  I     Support  Irxt  in  ca.<tv  of  child  t>r 
diviirced  or  Ncpurated  parents. 


(d)  Exception:).  *  *  * 

(3)  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more 
support  lor  the  child  (or.  for  taxable 
years  beginning  before  October  5. 
1976.  if  there  is  more  than  one  child 
for  which  he  claims  an  exemption. 
SI. 200  or  more  for  the  combined  sup- 
port for  all  of  such  children)  .shall  be 
Ireateil  as  having  provided  more  than 
half  tlie  support  for  the  child  (or  chil- 
dren) notwithstanding  any  provision 
to  the  contrary  contained  in  a  decree 
of  divorce  or  separation  or  in  a  written 
agreement,  unless  the  custodial  parent 
clearly  established  that  the  custodial 
parent  provided,  in  fact,  more  for  the 
support  of  the  child  during  the  calen- 
dar year  than  the  noncustodial  parent. 
Under  .section  152  (e)  (2)  (B)  and  this 
subparagraph,  if  the  noncustodial 
parent  established  that  the  noncusto- 
dial parent  has  provided  $1,200  or 
more  for  support  of  the  child,  then 
the  custodial  parent  has  the  burden  of 
establishing  by  a  clear  preponderance 


of  the  evidence  that  the  custodial 
parent  has  provided  more  for  the  sup- 
port of  the  child  than  has  been  estab- 
lishes by  the  noncustodial  parent  in 
order  to  be  treated  as  having  provided 
over  half  of  the  support  of  the  child. 

See  paragraph  (e)  of  this  section  with 
regard  to  notification  and  submission 
of  itemized  statements. 


(t)  Illustration  of  principles.  *  *  ' 

Example  ( 7).  N.  O.  and  P  are  the  cliildrcn 
of  divorced  pareiu.s  Q  and  R.  lx)lh  calendar 
year  taxpayers.  DiirInK  calendar  .vear  1976. 
tlic  children  received  o\er  half  their  sup- 
port from  Q  and  R.  Q.  «ho  has  custody  of 
the  three  children  for  the  entire  year  1976. 
provided  $800  for  the  support  of  each  of  the 
three  children.  R.  the  noncustodial  parent, 
provided  $2,700  duriiip  1976  for  the  com- 
bined support  of  the  three  thildrrn  under 
the  terms  of  the  deete«-  ot  divorei'.  So.  for 
calendar  year  1976.  :ilthou(:h  R.  the  noncus- 
todial parent,  did  not  provide  .support  in  the 
amount  $1,200  (ht  child  undir  paragraph 
<d)'3)  of  this  section.  R.  the  noncustodial 
parent,  is  treated  a.s  haviiit;  provided  more 
than  half  the  .s\ipp()rt  ol  each  child  during 
1976.  since  R  provitlid  more  th.in  $1,200  for 
the  combined  suppoit  of  all  the  children 
and  Q  did  not  provide  more  for  the  support 
of  either  N.  O.  or  F  i  S80V  per  child)  during 
1976  than  R  provided  during  1976  <$»00  per 
child). 

Example  (A'>.  A.ssunu-  tln'  .same  fiicls  that 
occurred  in  1976  In  example  7  al.so  occurred 
in  1977.  For  1977  R  dots  not  satisfy  the 
$1,200  support  test  under  paragraph  (d><3> 
of  this  section  becau.se  he  ha.s  not  provided 
$1,200  support  for  each  individual  child  N. 
O.  or  P  for  calendar  year  1977.  Therefore. 
R.  the  noncustodial  parent,  is  not  treated  as 
having  provided  more  than  half  the  support 
ol  the  children  for  calend.ir  year  1977. 

Example  (9).  A.  B.  and  C.  the  children  of 
divorced  parents  M  and  N.  both  calendar 
year  taxpayers,  receive  all  ol  lln-ir  supixirl. 
$5,900.  from  their  par»'i)ts  during  the  calen- 
dar year  1979.  M  ha.'-  custody  of  A.  B.  and  C 
and  provides  $2,700  lor  their  collective  sup- 
port during  1979.  Pursuant  to  the  terms  ol 
the  decree  of  divorce  N  provided  $1.2U0  for 
the  support  of  A.  SI. 000  for  the  support  of 
B.  and  $1,000  lor  the  support  of  C.  Since  N 
ha.s  provided  $1,200  or  more  for  the  support 
of  A.  Jind  M  h.-i-s  provided  $900  ($2,700  3) 
for  the  support  of  A  during  1979.  N  Ls  treat- 
ed as  having  provided  more  than  half  the 
support  for  A  during  1979.  However,  since  N 
has  not  provided  $1,200  or  more  for  the  sup- 
port of  either  B  or  C.  N.  the  noncustodial 
parent.  Ls  not  treated  a.s  having  provided 
more  than  half  the  support  of  B  or  C  during 
1979. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  79-6220  Filed  3-1-79;  8:45  ami 
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FROM  GROSS  ESTATE  AND  FROM  TAXABLE 
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AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACxlON:  Notice  of  proposed  rulemak- 
ing, 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
estate  and  gift  tax  treatment  of 
amounts  payable  under  qualified  em- 
ployee pension,  profit-sharing  stock 
bonus  and  annuity  plans  and  under  in- 
dividual retirement  plans.  Changes  to 
the  applicable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976  and  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  public  with  guid- 
ance needed  to  comply  with  those  Acts 
and  would  primarily  affect  the  estates 
of  decedents  with  respect  to  whom 
amounts  are  payable  under  such 
plans. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  1,  1979.  The 
amendments  are  generally  proposed  to 
be  effective  for  decedents  dying  and 
gifts  made  after  December  31,  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T:EE-2&-78,  Washington, 
D.C.  20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  L.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue,  N.W.,  Washington. 
I  D.C.  20224,  Attention:  CC:LR:T:EE- 
25-78,  202-556-6358  (not  a  toll-free 
I   number). 

SUPPLEMENTARY  INFORMATION: 

I  Background 

-Lxhls  document  contains  proposed 
kmendments  to  the  Estate  Tax  Regu- 
lations (26  CFR  Part  20)  and  the  Gift 
Tax  Regulations  (26  CFR  Part  25) 
under  sections  2039  and  2517  of  the  In- 
ternal Revenue  Code  of  1954.  The 
amendments  are  proposed  to  conform 
the  regulations  to  section  2009(c)  of 
the  Tax  Reform  Act  of  1976  (90  Stot. 
1894)  and  section  142  of  the  Revenue 
Act  of  1978  (92  Stat.  2796),  and  are  to 
be  issued  under  the  authority  con- 
tained in  sections  2039  (f)(2)  and  7805 
Of  the  Internal  Revenue  Code  of  1954 
(92  SUt.  2796,  68A  Stat.  917;  26  U.S.C. 
2039  (f)(2).  7805). 
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Individual  Retirement  Plans 

The  Tax  Reform  Act  of  1976  amend- 
ed prior  law  generally  to  exclude  from 
the  value  of  a  decedent's  gross  estate 
the  value  of  an  annuity  receivable  by  a 
beneficiary  under  an  individual  retire- 
ment account,  annuity  or  bond  (an 
"individual  retirement  plan").  The  ex- 
clusion applies  only  to  the  portion  of 
the  value  of  the  annuity  that  is  attrib- 
utable to  contributions  which  were  al- 
lowable as  a  deduction  for  income  tax 
purposes  or  were  rollover  contribu- 
tions. 

In  the  case  of  an.  individual  retire- 
ment plan,  the  estate  tax  exclusion  ap- 
plies only  to  amounts  receivable  as  an 
annuity.  For  this  purpose,  a  distribu- 
tion from  an  individual  retirement 
plan  to  a  beneficiary  does  not  have  to 
be  in  the  form  of  a  typical  commercial 
annuity  contract  to  qualify  for  the  ex- 
clusion. The  exclusion  is  available  if 
the  plan  provides  for  a  series  of  sub- 
stantially equal  periodic  payments  to 
be  made  to  a  beneficiary  for  the  bene- 
ficiary's life  or  over  a  period  ending  at 
least  36  months  after  the  date  of  the 
decedent's  death. 

Keogh  Plans 

Under  the  Tax  Reform  Act  of  1976, 
contributions  made  on  behalf  of  a  de- 
cedent to  a  qualified  plan  while  the 
decedent  was  self-employed  are,  to  the 
extent  allowable  as  a  tax  deduction, 
treated  the  same  as  contributions 
made  by  an  employer.  As  a  result, 
benefits  payable  on  account  of  the 
death  of  a  self-employed  individual 
under  an  "H.R.  10"  or  "Keogh'  plan 
are  eligible  for  exemption  from  estate 
taxation,  unless  the  benefits  are  at- 
tributable to  plan  contributions  that 
were  not  allowable  as  a  deduction. 

Lump  Sum  Distributions 

In  the  case  of  a  qualified  pension, 
profit-sharing,  stock  bonus  or  annuity 
plan,  under  the  Tax  Reform  Act  of 
1976  the  estate  tax  exclusion  for  dece- 
dents dying  in  1977  and  1978  is  limited 
to  an  annuity  or  payment  other  than  a 
lump  sum  distribution. 

Under  the  Revenue  Act  of  1978,  for 
decedents  dying  after  1978,  the  estate 
tax  exclusion  applies  even  if  the  pay- 
ment is  a  lump  sum  distribution,  pro- 
vided that  the  beneficiary  foregoes  the 
favorable  income  tax  treatment  af- 
forded liunp  sum  distributions.  If  the 
lump  sum  distribution  is  taxable  to 
the  recipient  as  long-term  capital  gain 
or  under  the  10-year  averaging  provi- 
sions of  Code  section  402.  the  distribu- 
tion Is  included  in  the  gross  estate. 

GiKT  Tax  Exclusion 

In  general,  the  exercise  or  nonexer- 
cise  by  an  employee  of  an  election 
whereby  an  annuity  or  other  payment 
becomes  payable  to  a  beneficiary  after 
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the  employee's  death  Is  not  regarded 
as  a  transfer  subject  to  the  gift  tax  if 
two  conditions  are  satisfied.  First,  the 
annuity  or  other  payment  must  be 
provided  under  specified  employee  re- 
tirement plans,  including  qualified 
pension,  profit-sharing,  stock  bonus 
and  annuity  plans.  Secondly,  the  ex- 
clusion applies  only  to  that  part  of  the 
value  of  the  annuity  or  other  payment 
attributable  to  employer  contribu- 
tions. 

Under  the  Tax  Reform  Act  of  1976. 
this  gift  tax  exclusion  is  extended  to 
cover  an  annuity  or  other  payment 
provided  under  an  individual  retire- 
ment plan.  In  addition,  contributions 
or  payments  made  under  an  "H.R.  10' 
or  "Keogh"  plan  on  behalf  of  a  self- 
employed  individual  are.  to  the  extent 
allowable  as  an  income  tax  deduction, 
treated  as  made  by  an  employer  so 
that  the  gift  tax  exclusion  is  available. 

Comments  and  Requests  for  Public 
Hearing 

Before  adopting  these  proposed  reg 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  Inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatiow 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  L. 
Johnson  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  participated  in  developing  the 
regulations,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Parts  20  and  25  are  as  follows: 

Estate  Tax  Regulations 

[36  CFR  part  20] 

Par.  1.  Section  20.2039-2(a)  is  revised 
to  read  as  follows: 

§20.2039-2    AnnuitieH      under     "qualified 
plans"  and  section  403(b)  annuity  con- 
tracts, 
(a)  Section  2039(.c)  exclusion.  In  gen- 
eral, in  the  case  of  a  decedent  dying 
after  December  31.  1953.  the  value  of 
an  annuity  or  other  payment  receiv- 
able under  a  plan  or  annuity  contract 
described  in  pargraph  (b)  of  this  sec- 
tion is  excluded  from  the  decedent's 
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gross  estate  to  the  extent  provided  in 
paragraph  (c)  of  this  section.  In  the 
case  of  a  plan  described  in  paragraph 
(bKl)  or  (2)  of  this  section  (a  "quali- 
fied plan"),  the  exclusion  is  subject  to 
the  limitation  decribed  in  {20.2039-3 
(relating  to  lump  sum  distributions 
paid  with  respect  to  a  decedent  dying 
after  December  31.  1976,  and  before 
January  1,  1979)  or  5  20.2039-4  (relat- 
ing to  limip  sum  distributions  paid 
with  respect  to  a  decedent  dying  after 
December  31,  1978). 

Par.  2.  Section  20.2039-2(b)  is  re- 
vised by  deleting  "or"  at  the  end  of 
subparagraph  (3),  by  deleting  the 
period  at  the  end  of  subparagraph  (4) 
and  inserting  in  lieu  thereof  ":  or", 
and  by  adding  a  new  subparagraph  (5) 
to  read  as  follows: 

§  20.20X9-2  Annuities  nnder  "qnaliried 
planii'*  and  aection  403(b)  annuity  con- 
tracts. 


(b)  Plan*  and  annuity  contracts  to 
which  section  2039ic)  applies.  *  *  ' 

(5)  In  the  case  of  a  decedent  dying 
after  December  31.  1962,  a  bond  pur- 
chase plan  described  in  section  405. 


Par.  3.  Section  20.2039-2(cKl)  is  re- 
vised to  read  as  follows: 

§  20.2039-2  Annuities  under  "qualified 
plana"  and  section  403(b)  annuity  con- 
tracts, r 


(c)  Amounts  excludable  from  the 
gross  estate.  (1)  The  amount  to  be  ex- 
cluded from  a  decedent's  gross  estate 
under  section  2039(c)  is  an  amount 
which  bears  the  same  ratio  to  the 
value  at  the  decedent's  death  of  an  an- 
nuity or  other  payment  receivable  by 
the  beneficiary  as  the  employer's  con- 
tribution (or  a  contribution  made  on 
the  employer's  behalf)  on  the  employ- 
ee's account  to  the  plan  or  towards  the 
purchase  of  the  annuity  contract 
bears  to  the  total  contributions  on  the 
employee's  account  to  the  plan  or  to- 
wards the  purchase  of  the  annuity 
contract.  In  applying  this  ratio— 

(I)  Payments  or  contributions  made 
by  or  on  behalf  of  the  employer  to- 
wards the  purchase  of  an  annuity  con- 
tract described  in  paragraph  (b)(3)  of 
this  section  are  considered  to  include 
only  such  payments  or  contributions 
as  are,  or  were,  excludable  from  the 
employee's  gross  income  under  section 
403(b). 

(ii)  In  the  case  of  a  decedent  dying 
before  January  1,  1977.  payments  or 
contributions  made  under  a  plan  de- 
scribed in  paragraph  (bKl).  (2)  or  (5) 
of  this  section  on  behalf  of  the  dece- 
dent while  the  decedent  was  self-em- 
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ployed  within  the  meaning  of  section 
401(c)(1)  with  respect  to  the  plan  are 
considered  payments  or  contributions 
made  by  the  decedent  and  not  by  the 
employer. 

(iii)  In  the  case  of  a  decedent  dying 
after  December  31.  1976,  however, 
payments  or  contributions  made  under 
a  plan  described  in  paragraph  (b)(1). 
(2)  or  (5)  of  this  section  on  behalf  of 
the  decedent  while  the  decedent  was 
self-employed  within  the  meaning  of 
section  401(c)(1)  with  respect  to  the 
plan  are  considered  payments  or  con- 
tributions made  by  the  employer  to 
the  extent  the  payments  or  contribu- 
tions are.  or  were,  deductible  under 
section  404  or  405(c).  Contributions  or 
payments  attributable  to  that  period 
which  are  not,  or  were  not,  so  deduct- 
ible are  considered  made  by  the  dece- 
dent. 

(iv)  In  the  case  of  a  plan  described  in 
paragraph  (bKl)  or  (2)  of  this  section, 
a  rollover  contribution  described  In 
section  402(aK5).  403(aX4). 

408(dM3KAKii)  or  409(bK3)(C)  is  con- 
sidered an  amount  contributed  by  the 
employer. 

(v)  In  the  case  of  an  annuity  con- 
tract described  in  paragraph  (bK3)  of 
this  section,  a  rollover  contribution  de- 
scribed in  section  403(b)(8)  is  consid- 
ered an  amount  contributed  by  the 
employer. 

(Ti)  In  the  case  of  a  plan  described  in 
paragraph  (b)(1),  (2)  or  (5)  of  this  sec- 
tion, an  amount  includable  in  the 
gross  income  of  an  employee  under 
section  1379(b)  (relating  to  sharehold- 
er-employee beneficiaries  under  cer- 
tain qualified  plans)  is  considered  an 
amount  paid  or  contributed  by  the  de- 
cedent. 

(vii)  Amounts  payable  under  para- 
graph (bK4)  of  this  section  are  attrib- 
utable to  payments  or  contributions 
made  by  the  decedent  only  to  the 
extent  of  amounts  deposited  by  the 
decedent  pursuant  to  section  1438  or 
1452(d)  of  Title  10  of  the  United 
States  Code. 

(vlii)  The  value  at  the  decedent's 
death  of  the  annuity  or  other  pay- 
ment is  determined  under  the  rules  of 
§5  20.2031-1  and  20.2031-7  through 
20.2031-10. 

Par.  4.  The  following  new*  sections 
are  added  in  the  appropriate  place: 

§  20.2039-3  Lump  sum  distributions  under 
"qualified  plans";  decedents  dying  after 
December  31,  1976,  and  before  January 
1,  1979. 

(a)  Limitation  of  section  2039<.c)  ex- 
clusion. This  section  applies  in  the 
case  of  a  decedent  dying  after  Decem- 
bCT  31.  1976.  and  before  January  1. 
1979.  No  portion  of  a  lump  sum  distri- 
bution paid  with  respect  to  the  dece- 
dent under  a  plan  described  in 
§  20.2039-2(b)  (1)  or  (2)  (a  "quaUfied 


plan")   is  excludable   from   the  dece- 
dent's gross  estate  under  §  20.2039-2. 

(b)  "Lump  sum  distribution"  de- 
fined. For  purposes  of  this  section  the 
term  ''liunp  sum  distribution"  means  a 
lump  sum  distribution  defined  in  sec- 
tion 402(eK4)(A)  that  satisfies  the  re- 
quirements of  section  402(eK4KC).  re- 
lating to  the  aggregation  of  certain 
trusts  and  plans.  The  distribution  of 
an  annuity  contract  is  not  a  lump  sum 
distribution  for  purposes  of  this  sec- 
tion. A  distribution  Is  a  lump  sum  dis- 
tribution for  purposes  of  this  section 
without  regard  to  the  election  de- 
scribed in  section  402(eK4KB). 

(c)  Amounts  payable  as  a  lump  sum 
distributioTL  If  on  the  date  the  estate 
tax  return  is  filed,  an  amount  under  a 
qualified  plan  is  payable  with  respect 
to  the  decedent  as  a  lump  sum  distri- 
bution (whether  at  the  election  of  a 
beneficiary  or  otherwise),  for  purposes 
of  this  section  the  amount  is  deemed 
paid  as  a  lump  sum  distribution  no 
later  than  on  such  date.  Accordingly, 
no  portion  of  the  amount  payable 
under  the  plan  is  excludable  from  the 
value  of  the  decedent's  gross  estate 
imder  5  20.2039-2.  If.  however,  the 
amount  payable  as  a  lump  sum  distri- 
bution is  not,  in  fact,  thereafter  paid 
as  a  lump  sum  distribution,  there  shall 
be  allowed  a  ca-edit  or  refund  of  any 
tax  paid  which  is  attributable  to  treat- 
ii\g  such  amount  as  a  lump  sum  distri- 
bution under  his  paragraph.  Any  claim 
for  credit  or  refund  filed  luider  this 
paragraph  must  be  filed  within  the 
time  prescribed  by  section  6511,  and 
must  provide  satisfactory  evidence 
that  the  amount  originally  payable  as 
a  lump  sum  distribution  is  no  longer 
payable  in  such  form. 

(d)  Filing  date.  For  purposes  of  para- 
graph (c)  of  this  section,  "the  date  the 
estate  tax  return  is  filed"  means  the 
earlier  of — 

(1)  The  date  the  estate  tax  return  is 
actually  filed,  or 

(2)  The  date  nine  months  after  the 
decedent's  death,  plus  any  extension 
of  time  for  filing  the  estate  tax  return 
granted  under  section  6081. 

f  20.2039-4  Lump  sum  distributions  from 
"qualified  plans";  decedents  dying  after 
December  31. 1978. 

(a)  Limitation  on  section  2039(c)  ex- 
clusion. This  section  applies  in  the 
case  of  a  decedent  dying  after  Decem- 
ber 31.  1978.  No  portion  of  a  lump  sum 
distribution  paid  or  payable  with  re- 
spect to  a  decedent  under  a  plan  de- 
scribed in  J  20.2039-2(b)  (1)  or  (2)  (a 
"qualified  plan")  is  excluded  from  the 
value  of  the  decedent's  gross  estate 
under  S  20.2039-2.  unless  the  recipient 
of  the  distribution  malces  the  election 
described  in  paragraph  (c)  of  this  sec- 
tion. For  purposes  of  this  section,  an 
amount  is  payable  as  a  lump  sum  dis- 
tribution under  a  plan  If,  on  the  date 


the  estate  tax  return  is  filed  (as  deter- 
mined under  §  20.2039-3(d)),  it  is  pay- 
able as  a  lump  sum  distribution  at  the 
election  of  the  recipient  or  otherwise. 

(b)  "Lump  sum  distribution"  de- 
fined. For  purposes  of  this  section  the 
term  "lump  sum  distribution"  means  a 
lump  sum  distribution  defined  in  sec- 
tion 402(eK4KA)  that  satisfied  the  re- 
quirements of  section  402(eK4)(C),  re- 
lating to  the  aggregation  of  certain 
trusts  and  plans.  The  distribution  of 
an  annuity  contract  is  not  a  lump  sum 
distribution  for  purposes  of  this  sec- 
tion. A  distribution  is  a  lump  sum  dis- 
tribution for  purposes  of  this  section 
without  regard  to  the  election  de- 
scribed in  section  402(eM4KB). 

(c)  Recipient's  section  402(a)/403(a) 
taxation  election.  No  portion  of  a 
lump  sum  distribution  paid  or  payable 
with  respect  to  a  decedent  under  a 
qualified  plan  is  excluded  from  the  de- 
cedent's gross  estate  unless  the  recipi- 
ent of  the  distribution  irrevocably 
elects  to  treat  the  distribution  as— 

(1)  Taxable  under  section  402(a) 
without  regard  to  section  402(aH2)  (in 
the  case  of  a  distribution  from  a  quali- 
fied plan  described  in  §20.2039- 
2(bKl)),  or 

(2)  Taxable  under  section  403(a)  (in 
the  case  of  a  distribution  under  a 
qualified  annuity  contract  described  in 
,8  20.2039-2(bM2)). 

(d)  Method  of  election.  The  recipient 
'of  a  lump  sum  distribution  shall  make 
the  section  402(a)/403(a)  taxation 
election  by  determining  the  income 
tax  liability  on  the  income  tax  return 
(or  amended  return)  for  the  taxable 
year  of  the  distribution  in  a  manner 
consistent  with  paragraph  (c)  (1)  or  (2) 
of  this  section. 

I  No  portion  of  the  value  of  a  lump 
sum  distribution  may  be  excluded 
from  the  decedent's  gross  estate  under 
§20.2039-2  until  evidence  that  the  re- 
cipient has  made  the  section  402(a)/ 
403(a)  taxation  election  is  submitted 
I  to  the  district  director. 
j  (e)  Lump  sum  diatributio7i  to  multi- 
ple recipients.  In  the  case  of  a  lump 
sum  distribution  paid  or  payable 
under  a  qualified  plan  with  respect  to 
the  decedent  to  more  than  one  recipi- 
ent, the  exclusion  under  §20.2039-2 
applies  to  so  much  of  the  distribution 
as  is  paid  or  payable  to  a  recipient  who 
makes  the  section  402(a)/403(a)  tax- 
ation election. 

(f)  Distributions  of  annuity  con- 
tracts included  in  multiple  distribu- 
tions. Notwithstanding  that  a  recipi- 
ent makes  the  section  402(a)/403(a) 
taxation  election  with  respect  to  a 
lump  sum  distribution  that  includes 
the  distribution  of  an  annuity  con- 
tract, the  distribution  of  the  annuity 
contract  is  to  be  taken  into  account  by 
the  recipient  for  purpoeea  of  the  mul- 
tiple distribution  rules  under  section 
402(e). 
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(g)  SurvixAng  spouse's  rollover  con- 
tribution under  section  402{aX7). 
IReservedl 

§  20.2039-5    Annuities  under  Individual  re- 
tirement plans. 

(a)  Section  2039(e)  exclusion— (.1)  In 
general  In  the  case  of  a  decedent 
dying  after  December  31,  1976,  section 
2039  (e)  excludes  from  the  decedent's 
gross  estate,  to  the  extent  provided  in 
paragraph  (c)  of  this  section,  the  value 
of  a  "qualifying  annuity"  receivable  by 
a  beneficiary  under  an  individual  re- 
tirement plan.  The  term  "individual 
retirement  plan"  means— 

(i)  An  individual  retirement  account 
described  in  section  408(a), 

(ii)  An  individual  retirement  annuity 
described  in  section  408(b),  or 

(iii)  A  retirement  bond  described  in 
section  409(a). 

(2)  Limitations,  (i)  Section  2039(e) 
applies  only  with  respect  to  the  gross 
estate  of  a  decedent  on  whose  behalf 
the  individual  retirement  plan  was  es- 
tablished. Accordingly,  section  2039(e) 
does  not  apply  with  respect  to  the 
estate  of  a  decedent  who  was  only  a 
beneficiary  under  the  plan. 

(ii)  Section  2039(e)  does  not  apply  to 
an  annuity  receivable  by  or  for  the 
benefit  of  the  decedent's  estate.  For 
the  meaning  of  the  term  "receivable 
by  or  for  the  benefit  of  the  decedent's 
estate."  see  §  20.2042-l(b). 

(b)  Qualifying  anffuity.  For  pur- 
poses of  this  secti^,  the  term  "quali- 
fying annuity"  means  an  annuity  con- 
tract or  other  a^angement  providing 
for  a  series  of  substantially  equal  peri- 
odic payment^^  be  made  to  a  benefi- 
ciary for  the  beneficiary's  life  or  over 
a  period  ending  at  least  36  months 
after  the  decedent's  death.  The  term 
"other  arrangement"  includes  any  ar- 
rangement arising  by  reason  of  the  de- 
cedent's participation  in  the  program 
providing  the  individual  retirement 
plan. 

Payments  shall  be.  considered  •peri- 
odic" if  under  the  contract  or  arrange- 
ment payments  are  to  be  made  to  the 
beneficiary  at  regular  intervals.  If  the 
contract  or  arrangement  provides  op- 
tional payment  provisions,  not  all  of 
which  provide  for  periodic  payments, 
payments  shall  be  considered  periodic 
only  if  an  option  providing  periodic 
payments  is  elected  not  later  than  the 
date  the  estate  tax  return  is  filed  (as 
determined  under  §20.2039-3(d)).  Pay- 
ments shall  be  considered  "substan- 
tially equal"  even  though  the  amounts 
receivable  by  the  beneficiary  may 
vary.  Payments  shall  not  be  consid- 
ered substantially  equal,  however,  if 
the  amounts  payable  to  the  benefici- 
ary during  any  12-month  period  may 
exceed  40%  of  the  total  amount  pay- 
able to  the  beneficiary,  determined  as 
of  the  date  of  the  decadent's  death. 
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(c)  Amount  excludable  from  gross 
estate— <l)  In  general  Except  as  de- 
scribed in  subparagraphs  (2)  and  (3)  of 
this  paragraph,  the  amount  excluded 
from  the  value  of  the  decedent's  gross 
estate  under  section  2039(e)  is  the 
entire  value  of  the  qualifying  aimuity 
payable  under  the  Individual  retire- 
ment plan. 

(2)  Excess  contribution.  In  any  case 
in  which  there  exists,  on  the  date  of 
the  decedent's  death,  an  excess  contri- 
bution (as  defined  in  section  4973(b)) 
with  respect  to  the  individual  retire- 
ment plan,  the  amouint  excluded  from 
the  value  of  the  decedent's  fir^ 
estate  is  determined  under  the  follow- 
ing formula: 


E  •  A  -     A 


(^) 


where: 

E=the  amount  excluded  from  the  dece- 
dent's gross  estate  under  section  2039(e). 

A=the  value  of  the  qualifying  annuity  at 
the  decedent's  death  (as  determined 
under  §9  20.2031-1  and  20.2031-7 
through  20.2031—10). 

X=cthe  amount  which  is  an  excess  contribu- 
tion at  the  decedent's  death  (as  deter- 
mined under  section  4973(b)), 

C  =  the  total  amount  contributed  by  or  on 
behalf  of  the  decedent  to  the  individual 
retirement  plan,  and 

R  =  the  total  of  amounts  paid  or  distributed 
from  the  lndl\idual  retirement  plan 
before  the  death  of  the  decedent  which 
were  either  includable  in  the  gross 
income  of  the  recipient  under  section 
408(dKl)  and  represented  the  payment 
or  distribution  of  an  excess  contribution, 
or  were  payments  or  distributions  de- 
scribed in  section  408(dK4)  (relating  to  e 
returned  excess  contribution). 

(3)  Certain  section  403(bX8)  rollover 
contributions.  This  subparagraph  (3) 
applies  if  the  decedent  made  a  rollover 
contribution  to  the  individual  retire- 
ment plan  imder  section  403(bK8).  and 
the  contribution  was  attributable  to  a 
distribution  under  an  annuity  contract 
other  than  an  anniitt8i»^ntract  de- 
scribed in  §  20.2039-2(b)(9).  If  such  a 
rollover  contribution  was  the  only  con- 
tribution made  to  the  plan,  no  part  of 
the  value  of  the  qualifying  annuity 
payable  under  the  plan  is  excluded 
from  the  decedent's  gross  estate  under 
section  2039(e).  If  a  contribution  other 
than  such  a  rollover  contribution  was 
made  to  the  plan,  the  amount  ex- 
cluded from  the  decedent's  gross 
estate  is  determined  under  the  formu- 
la described  in  subparagraph  (2)  of 
this  paragraph,  except  that,  for  pur- 
poses of  that  formula— 

X  =  the  amount  which  is  an  excess  contribu- 
tion at  the  decedent's  death  (as  drter- 
mined  under  section  4973(b)).  plus  ttte 
amount  which  was  a  rollover  contribu 
tion  under  section  403(bX8)  attributable 
to  a  'distribution  under  an  annuity  con 
tract  not  d«acribed  in  §30.3039  3(b)  (3). 
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(d)  Surviving  spouse's  rollover  con- 
tribution under  section  402{a)(.  7). 

[Reserved] 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing example: 

A  established  an  individual  retire- 
ment account  described  in  section  408 
(a)  on  January  1,  1976,  when  A  was 
age  65.  A's  only  contribution  to  the  ac- 
count was  a  rollover  contribution  de- 
scribed in  section  402(a)(5)(B){i).  The 
part  of  the  trust  agreement  governing 
distributions  from  the  account  pro- 
vided that  A  could  at  any  time  elect  to 
have  his  interest  in  the  account  dis- 
tributed to  him  in  one  of  following 
methods: 

(DA  single  sum  payment  of  the  ac- 
count; 

(2)  Equal  or  substantially  equally 
semi-annual  payments  over  A's  life- 
time, or 

(3)  Equal  or  substantially  equal 
semi-annual  payments  over  the  joint 
lives  of  A  and  A's  spouse. 

The  trust  agreement  further  pro- 
vided that  although  semi-annual  pay- 
ments had  commenced  under  option 
(2)  or  (3).  A  (or  A's  desiginated  benefi- 
ciary or  surviving  spouse)  could,  by 
written  notice  to  the  trustee,  receive 
all  or  a  part  of  the  balance  remaining 
in  the  account. 

A  elected  option  (3)  and  the  first 
semi-annual  payment  was  made  to  A 
on  July  1,  1976.  On  Etecember  20,  1978. 
A  died  survived  by  A's  spouse.  The 
amount  remaining  in  the  account  will 
be  excluded  from  the  value  of  As 
gross  estate  under  section  2039(e)  if 
A's  surviving  spouse,  as  of  the  date  the 
estate  tax  return  is  filed,  no  longer 
may  elect  under  the  trust  agreement 
to  rective  without  limitation  all  or 
part  of  the  balance  remaining  in  the 
account,  and  the  balance  is  otherwise 
payable  in  the  form  of  a  qualifying  an- 
nuity. 

Gift  Tax  Regulations 

[26  CFR  PART  25] 

Par.  5.  Section  25.2517-1  is  amended 
by  revising  paragraph  (b)(1)  (iii)  and 
(iv),  by  adding  a  new  paragraph 
(b)(l)(v)  and  a  new  paragraph 
(b)(l)(vi)  by  revising  the  third  sen- 
tence in  paragraph  (b)(2),  by  revising 
so  much  of  paragraph  (c)(1)  as  pre- 
cedes Example  (1).  and  by  adding  a 
new  paragraph  (d).  These  revised  and 
added  provisions  read  as  follows: 

§25.2iil7-l     Employees' annuitieji. 


(b)  Annuities  or  other  payments  to 
which  section  2517  applies.  (1)  •  *  • 

(iii)  A  retirement  annuity  contract 
purchased  for  an  employee  by  an  em- 
ployer which  is  an  organization  re- 
ferred to  in  section  170(b)(1)(A)  (ii)  or 
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(vi)  or  which  is  a  religious  organization 
(other  than  a  trust)  and  is  exempt 
from  tax  under  section  501(a): 

(iv)  With  respect  to  calendar  years 
after  1965.  an  annuity  under  chapter 
73  of  title  10  of  the  United  States 
Code  (10  UJS.C.  1431.  et  seq.); 

(v)  With  respect  to  transfers  made 
after  December  31.  1976,  an  individual 
retirement  account  described  in  sec- 
tion 408(a),  an  individual  retirement 
annuity  described  in  section  408(b),  or 
a  retirement  bond  described  in  section 
409(a)  (an  "individual  retirement 
plan");  or 

(vi)  With  respect  to  transfers  made 
after  December  31,  1962.  a  bond  pur- 
chase plan  described  in  section  405. 

(2)  *  *  •  For  purposes  of  this  section, 
the  term  "employee"  includes  a 
former  employee,  and  in  the  case  of  an 
individual  retirement  plan  described  in 
subparagraph  (l)(v)  of  this  paragraph, 
means  the  individual  for  whose  benefit 

the  plan  was  established  or  purchased. 

•  •  • 

(c)  Limitation  on  amount  excludable 
from  grift.  (1)  In  the  case  of  a  plan  or 
annuity  contract  described  in  para- 
graph (b)(1)  (i).  (ii).  (iii)  or  (vi)  of  this 
section,  if  an  annuity  or  other  pay- 
ment payable  thereunder  is  attributa- 
ble to  payments  or  contributions  made 
by  both  the  employee  and  the  employ- 
er, the  exclusion  is  limited  to  that  pro- 
portion of  the  value  on  the  date  of  the 
gift  (see  paragraph  (a)(1)  of  this  sec- 
tion) of  the  annuity  or  other  payment 
which  the  employer's  contribution  (or 
a  contribution  made  on  the  employer's 
behalf)  to  the  plan  on  the  employee's 
account  bears  to  the  total  contribu- 
tions to  the  plan  on  the  employee's  ac- 
count. In  applying  this  ratio— 

(i)  Payments  or  contributions  made 
by  the  employer  toward  the  purchase 
of  an  annuity  contract  described  in 
paragraph  (bMlKiii)  of  this  section  are 
considered  to  be  employee  contribu- 
tions to  the  extent  that  the  contribu- 
tions are  not.  or  were  not.  excludable 
from  the  employee's  gross  income 
under  section  403(b). 

(ii)  For  transfers  made  before  Janu- 
ary 1.  1977,  payments  or  contributions 
made  to  a  plan  described  in  paragraph 
(b)(1)  (i).  (ii)  or  (vi)  of  this  section  on 
behalf  of  an  individual  while  the  indi- 
vidual was  self-employed  within  the 
meaning  of  section  401(c)(1)  with  re- 
spect to  the  plan  are  considered  pay- 
ments or  contributions  made  by  the 
employee.  « 

(iii)  For  transfers  made  after  Decem- 
ber 31.  1976.  however,  paj'ments  or 
contributions  made  under  a  plan  de- 
scribed in  paragraph  (b)(1)  (i).  (ii)  or 
(vi)  of  this  section  on  t>ehalf  of  such  a 
self-employed  individual  are  consid- 
ered employer  contributions  to  the 
extent  that  they  are.  or  were,  deduct- 
ible under  section  404  or  405(c).  and 
are  considered  employee  contributions 


to  the  extent  that  they  are  not,  or 
were  not,  so  deductible. 

(iv)  In  the  case  of  a  plan  descril>ed  in 
paragraph  (b)(1)  (i)  or  (ii)  of  this  sec- 
tion, a  rollover  contribution  described 
in  section  402(a)(5).  403(a)(4). 
408(dK3)(AKii)  or  409(b)(3)(C)  is  con- 
sidered an  amount  contributed  by  the 
employer. 

(V)  In  the  case  of  an  annuity  (in- 
fract described  in  paragraph  (b)(l)(iii) 
of  this  section,  a  rollover  contribution 
described  in  section  403(b)(8)  is  consid- 
ered an  amount  contributed  by  the 
employer. 

(vi)  In  the  case  of  a  plan  described  in 
paragraph  (b)(1)  (i),  (iii)  or  (vi)  of  this 
section,  an  amount  Includable  in  the 
gross  Income  of  an  employee  under 
section  1379(b)  (relating  to  sharehold- 
er-beneficiaries under  certain  plans)  is 
considered  an  amount  paid  or  contrib- 
uted by  the  employee. 

(vii)  In  the  case  of  an  annuity  de- 
scribed in  paragraph  (bKl)(iv)  of  this 
section,  amounts  paid  or  contributed 
by  the  employee  include  only  amounts 
deposited  by  the  employee  under  sec- 
tion 1438  or  1452(d)  of  Title  10  of  the 
United  States  Code. 

The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples, none  of  which  involves  em- 
ployees within  the  meaning  of  section 
401(c)(1): 


(d)  Exemption  of  annuity  interest 
created  by  community  property  laws- 
ID  In  general.  An  employee's  transfer 
of  benefits  attributable  to  either— 

(i)  Contributions  or  pajrments  made 
by  an  employer  or  former  employer  on 
the  employee's  behalf  to  a  trust,  annu- 
ity contract  or  bond  purchase  plan  de- 
scribed in  paragraph  (b)(l)(i),  (ii),  (iii) 
or  (vi)  of  this  section,  or 

(ii)  Contributions  or  payments  made 
by  the  employee  to  an  individual  re- 
tirement plan  described  in  paragraph 
(b)(l)(v)  of  this  section, 
will  not  be  considered  a  transfer  by 
the  employee's  spouse  to  the  extent 
the  spouse's  interest  in  the  transferred 
benefits  is  also  attributable  to  such 
contributions  or  payments  and  arises 
sdply  by  reason  of  the  spouse's  Inter- 
est In  community  income  under  the 
community  property  laws  of  a  State. 

(2)  Limitation.  The  exemption  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  does  not  apply  in  the  case 
of  an  employee's  transfer  of  benefits 
payable  under  a  trust,  annuity  con- 
tract or  bond  purchase  plan  described 
in  paragraph  (b)(lKi).  (ii),  (iii)  or  (vi) 
of  this  section  to  the  extent  such 
benefits  are  attributable  to  contribu- 
tions or  payments  made  by  the  em- 
ployee. For  purposes  of  the  limitation 
described  in  this  subparagraph— 

(i)  Employer  contributions  toward 
the  purchase  of  an  annuity  contract 
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described  in  paragraph  (b)(l)(iii)  of 
this  section,  to  the  extent  not  exclud- 
able from  the  employee's  gross  income 
under  section  403(b).  are  considered 
employee  contributions. 

(ii)  In  the  case  of  a  plan  described  in 
paragraph  (b)(lKl).  (ii)  or  (vi)  of  this 
section,  contributions  or  payments 
made  on  behalf  of  an  individual  while 
the  individual  was  self-employed 
within  the  meaning  of  section 
401(c)(1)  with  respect  to  the  plan  are 
considered  employer  contributions  to 
the  extent  they  are.  or  were,  deduct- 
ible under  section  404  or  405(c)  and 
are  considered  employee  contributions 
to  the  extent  they  are  not,  or  were 
not.  so  deductible. 

(iii)  In  the  case  of  a  plan  described 
in  paragraph  (bXlXi)  or  (ii)  of  this 
section,  a  rollover  contribution  de- 
scribed in  section  402(aK5).  403(aK4). 
408(d)(3)(AKii)  or  409(b)(3KC)  is  con- 
sidered an  employer  contribution. 

(iv)  In  the  case  of  an  annuity  con- 
tract described  in  paragraph  (bKl)(lii) 
of  this  section,  a  rollover  contribution 
described  in  section  403(b)(8)  is  consid- 
ered an  employer  contribution. 

(3)  Effective  date.  Section  2517(c) 
and  this  paragraph  apply  to  transfers 
made  after  December  31,  1976. 

Jebome  Kurtz, 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  79-6391  PUed  3-7-79;  8:45  ami 


[4810-31 -M] 

Bureau  vf  Alcahol,  Tobocco  and  Firearms 
[17  CFt  Pom  47,  178  and  179] 

(Notice  Nos.  321  and  322} 

FIREARMS  REGULATIONS 

WiHtdrawol  of  Nolicw  of  Proposed  Rulemaking 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Fireann;^  (ATF). 

ACTION:   Withdrawal   of   Notices   of 
Proposed  Rulemaking. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  announce  that  Federal 
Register  Notices  78-3!Jl  and  78-322 
(43  FR  11800  and  43  FR  11803,  respec- 
tively) in  which  ATF  published  pro- 
posed amendments  to  27  CFR  Parts 
47.  178  and  179  regarding  firearms  are 
withdrawn.  Those  notices  covered  a 
wide  variety  of  subject  matters.  Those 
generating  the  most  comments  would 
have  required  quarterly  reports  to  l>e 
filed  by  licensees  concerning  firearms 
manufactured  and  disposed  of.  and 
that  each  firearm  have  a  unique  serial 
number.  These  proposals  are  l>eing 
withdrawn  and  ATP  does  not  intend  to 
consider  them  again  in  the  foreseeable 
future.  The  other  proposals  being 
r  withdrawn  will  continue  to  be  re- 
viewed and  ATP  will  consider  whether 
some  or  all  of  them  should  be  repro- 
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posed  in  the  same  or  modified  form. 
The  I>epartment  particularly  wants 
the  newly  appointed  Director  of  ATP 
to  review  these  various  proposals. 

SUPPLEMENTARY  INFORMATION 
Notice  No.  321 

Quarterly  Reports.  The  Bureau  origi- 
nally proposed  a  requirement  that  all 
licensees  submit  quarterly  reports  of 
all  firearms  dispositions  between  li- 
censees, i.e.,  manufacturers,  wholesal- 
ers and  dealers:  quarterly  reports  by 
retailers  of  firearms  sold,  without 
identifying  the  names  or  addresses  of 
non-licensee  purchasers;  and  quarterly 
reports  of  firearms  manufactured. 
These  regulations  were  designed  to 
provide  the  Bureau  and  other  law  en- 
forcement agencies  with  information 
which  would  make  it  possible  to  trace 
more  efficiently  firearms  used  in 
crimes  as  well  as  assist  ATF  in  identi- 
fying those  licensees  who  may  be  the 
source  of  weapons  used  in  crhnes. 

ATP  received  approximately  345.000 
comments  on  these  proposals.  While 
support  was  received  from  various  law 
enforcement  and  other  organizations. 
the  overwhelming  number  of  com- 
ments were  negative.  In  addition,  the 
Congress  indicated  strong  opposition 
to  these  regulations  and  voted  to  pro- 
hibit the  use  of  appropriated  funds  for 
their  implementation.  For  these  rea- 
sons the  regulations  are  being  with- 
drawn. 

Unique  Serial  Number.  The  Bureau 
originally  proposed  a  system  of  unique 
serial  numbers  for  all  firearms  import- 
ed and  manufactured.  After  reviewing 
all  the  comments,  the  Bureau  believes 
the  system  proposed  would  require 
substantial  modification.  Questions 
were  raised  as  to  whether  the  benefits 
of  the  system  as  proposed  justified  the 
costs  involved.  In  addition,  an  impor- 
tant t)enefit  of  this  proposal  was  sim- 
plification of  the  processing  of  the 
quarterly  reports  which  are  being 
withdrawn.  Also,  Congressional  oppo- 
sition to  this  propK>sal  was  reflected  in 
the  prohibitory  language  referred  to 
above.  For  all  these  reasons,  the 
Bureau  is  withdrawing  these  propos- 
als. 

Theft  Reports.  The  Bureau  originally 
proposed  that  all  licensees  be  required 
to  report  thefts  of  firearms.  There 
were  substantially  fewer  negative  com- 
ments to  this  proposal.  ATF  will  con- 
tinue to  study  the  need  for  this  regula- 
tion as  well  as  develop  more  precise  es- 
timates for  the  cost  to  ATF  for  using 
the  data  from  the  reports. 

Notice  No.  322 

This  notice  contained  a  variety  of 
proposals  including  the  following: 

1.  Importers  and  certain  military 
memhers  of  the  Armed  Forces  would 
be  required  to  submit  a  revised  form 
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for  authorization  to  Import  or  bring 
firearms  into  the  United  States; 

2.  Owners  of  certain  National  Fire- 
arms Act  (NFA)  firearms  would  be  re- 
quired to  submit  a  designated  form  for 
authorization  to  transport  their  NFA 
firearms  in  Interstate  or  foreign  com- 
merce instead  of  submitting  letters  re- 
quests; 

3.  A  Federal  firearms  licensee  would 
be  required  to  report  by  telephone  in- 
formation on  firearms  receipts  and  dis- 
position when  requested  by  ATF; 

4.  Dealers  would  be  allowed  to 
return  firearms  for  repair  or  replace- 
ment to  the  manufacturer  or  importer 
without  having  to  obtain  a  copy  of  the 
manufacturer's  or  importer's  license. 

The  Bureau  will  consider  whether 
the  various  proposed  changes  in  this 
notice  should  be  reproposed  in  a 
future  notice. 

Signed:  February  26, 1979. 

O.  R.  DlCKERSOH. 

Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearm*. 

Approved:  February  26.  1-979. 

Richard  J.  Davis, 
Assistant  Secretary 
(E^nforcement  and  Operations). 

(PR  Doc.  79^372  Piled  3-1-79;  8:45  ami 


[431<M>5-M] 

DEPARTMENT  OF  THE  INTERKMt 

Office  of  Surface  Mining  RodaoMtieii  oad 
Enforcement 

[30  CFR  Chapter  VN] 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS  PERMANENT  REGULATORY 
PROGRAM 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

ACTION:  Petition  to  Amend  30  CFR 
Part  705  Concerning  Restrictions  of 
Financial  Interests. 

SUMMARY:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
seeks  public  comment  on  a  petition  for 
certain  amendments  to  regulations 
found  in  30  CFR  Part  705  relating  to 
financial  interest  restrictions  for  em- 
ployees of  State  surface  mining  regu- 
latory authorities.  The  proposed 
amendments  are  to  alter  the  defini- 
tions of  "employee"  and  "indirect  fi- 
nancial interest." 

DATES:  Comments  must  be  received 
by  April  2,  1979,  at  the  addresses 
below  by  no  later  than  5  P.M. 

ADDRESSES:  Written  comments 
must  be  mailed  to:  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interi- 
or. P.O.  Box  7267,  Benjamin  Franklin 
Station.  Washington.  DC.  20044;  or  be 
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hand  delivered  to:  Office  of  Surface 
Mining,  Room  120,  U.S.  Department 
of  the  Interior.  South  Building,  1951 
Constitution  Avenue.  N.W.  Washing- 
ton, D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT.  I 

Carl  C.  Close.  Assistant  Director  for 
State  and  Federal  Programs.  Office 
of  Surface  Mining.  U.S.  Department 
of  the  Interior.  Washington,  D.C. 
20240  (202)  343-4225. 

SUPPLEMENTARY  INFORMATION: 
On  October  20.  1977.  OSM  published 
rules  to  implement  the  Restrictions  of 
Financial  Interests  for  State  and  Fed- 
eral Employees  (42  FR  56060).  A  peti- 
tion to  amend  Part  705  has  been  sub- 
mitted to  OSM  by  the  National  Wild- 
life Federation,  Colorado  Open  Space 
Council,  Council  of  Southern  Moun- 
tains, Save  Our  Cumberland  Moun- 
tains and  Save  Our  Mountains,  Inc.  (A 
copy  of  this  petition  is  appended  to 
this  notice  as  Appendix  A).  The  peti- 
tion published  herein  seeks  to  amend 
certain  definitions  set  forth  in  705.5  to 
30  CFR.  The  basic  position  of  petition- 
ers is  that  granting  exemptions  to 
members  of  boards  or  commissioners 
who  represent  multiple  interests  is 
contrary  to  Congressional  intent,  as 
stated  in  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  (Pub.  L. 
95-87)  and  circumvents  the  purpose  of 
Section  517(g)  of  the  Act.  Citing  the 
same  reasons,  petitioners  are  seeking 
to  have  the  definition  of  a  prohibited 
"indirect  interest"  broadened.  OSM 
seeks  public  comment  as  to  whether 
the  changes  requested  in  this  petition 
should  be  granted  in  whole  or  part. 

PUBLIC  COMMENT  PERIOD:  The 
comment  period  on  the  petition  will 
extend  until  April  2,  1979.  All  written 
comments  must  be  received  at  the  ad- 
dresses given  above  by  5  P.M.  on  Com- 
ments received  after  that  hour  will  not 
be  considered  or  included  in  the  ad- 
ministrative record  on  this  petition. 
The  Office  cannot  il^5ure  that  written 
comments  received  or  delivered  during 
the  comment  pericxl  to  any  other  loca- 
tions than  specified  above  will  be  con- 
sidered and  included  in  the  adminis- 
trative record  on  this  petition. 

AVAILABILITY  OF  COPIES:  In  addi- 
tion to  its  publication  here  as  Appen- 
dix A.  copies  of  the  petition  and  copies 
of  30  CFR  Part  705  are  available  for 
inspection  and  may  be  obtained  at  the 
following  offices: 

OSM  Headquarters.  Department  of 
the  Interior.  South  Building  Room 
120,  1951  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20240  (202)  343- 
4728. 

OSM  Region  I,  First  Floor,  Thomas 
Hill  Building,  950  Kanawha  Boule- 
vard, East  Charleston,  W.VA.  25301; 
(304)  342-8125. 
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OSM  Region  II,  530  Gay  Street, 
S.W.,  Suite  500,  Knoxville.  Tenn. 
37902: (615) 637-8060. 

OSM  Region  III.  Federal  Building 
and  U.S.  Courthouse,  46  Elast  Ohio 
Street,  Indianapolis,  IN  46204;  (317) 
269-2609. 

OSM  Region  IV,  818  Grand  Avenue. 
Scarritt  Building.  5th  Floor  Kansas 
City.  Missouri  64106;  913-758-2193. 

OSM  Region  V,  Post  Office  Build- 
ing. 1823  Stout  Street,  Denver.  CO; 
80205.  303-837-5511. 

Dated:  February  22.  1979. 

Walter  N.  Heine. 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

APPENDIX  A 

PrriTION  FOR  RULEMAKING,  OFTICE  OF  SORFACK 
MINING 

Submitted  by  National  Wildlife  Federation. 
Colorado  Open  Space  Council.  Council  of 
Southern  Mountains,  Save  Our  Cumber- 
land Mountains  and  Save  Our  Mountains, 
Inc. 

I  December  15,  1978 

Pursuant  to  the  Administrative  Procedure 
Act.  5  U.S.C.  J553<e).  the  Surface  Mining 
Act  of  1977  (hereinafter,  the  Act),  30  U.S.C. 
SS  1211(c)(2)  and  (g).  and  regulations  of  the 
Office  of  Surface  Mining  (hereinafter. 
OSM).  30  C.F.R.  9  700.12.  National  Wildlife 
Federation,  Colorado  Open  Space  Council, 
Council  of  Southern  Mountains.  Save  Our 
Cumberland  Mountains  and  Save  Our 
Mountains,  Inc.  (hereinafter.  Petitioners) 
petition  the  Director.  OSM.  for  certain 
amendments  to  regulations  found  at  30 
C.F.R  {70S  related  to  conflicts  of  interest 
among  employees  of  state  surface  mining 
regulatory  authorities.  The  proposed 
amendments  aim  to  conform  that  provision 
of  OSM's  regulations  defining  "employee" 
to  the  clear  dictate  of  the  Surface  Mining 
Act.  30  U.S.C.  8  1267(g).  and  to  alter  the 
definition  of  "indirect  financial  interest"  to 
reflect  judicial  precedent  interpreting  that 
phrase.  Petitioners  seek  these  changes  to 
prevent  evasion  of  the  Act's  conflict  of  in- 
terest provisions  now  possible  under  the 
current  regulatory  language. 

Petitioner  National  Wildlife  Federation, 
the  nation's  largest  private  con.servation  as- 
sociation, is  committed  to  the  wise  and  pro- 
ductive management  of  the  nation's  natural 
resources.  NWF  has  a  demonstrated  and 
continuing  interest  in  the  proper  Implemen- 
tation of  the  Surface  Mining  Act  of  1977. 

Petitioner  Colorado  Open  Space  Council 
is  a  non-profit  public  membership  corpora- 
tion comprised  of  twenty-seven  Colorado  or- 
ganizations active  in  the  fields  of  environ- 
mental protection,  recreation  and  public 
health.  COSC  has  l)een  Intensively  involved 
in  mining  issues  in  Colorado  since  the 
1960's. 

Petitioner  Council  of  Southern  Mountains 
is  a  Virginia-based  community-oriented, 
non-profit  organization.  The  Council's  mem- 
bership includes  active  and  retired  or  dis- 
abled miners,  as  well  as  citizens  who  are  af- 
fected by  the  sufac*  mininc  of  ooal  in  cen- 
tral Appalachia. 

Petitioner  Sava  Our  Cumberland  Moun- 
tains is  a  8Ut«-w1ds  cttiMHs  organtaation 


dedicated  to  the  effective  control  and  regu 
lation  of  surface  mining  in  Tennessee. 

Petitioner  Save  Our  Mountains,  Inc.  Is  a 
non-profit  environmental  organization  con- 
cerned with  the  effects  of  surface  mining  in 
the  Sute  of  West  Virginia  and  the  proper 
enforcement  of  state  and  federal  surface 
mining  statutes. 

I.  The  Proposed  Amendments 

Petitioners  request  promulgation  of  the 
following  changes  in  OSM's  conflict  of  in- 
terest regulations,  30  C.F.R.  $  705: 

(1)  Amend  the  definition  of  'employees." 
30  CFR  {705.5.  to  eliminate  the  exception 
created  there  for  "meml>ers  of  advisory 
boards  or  commissions  established  in  ac- 
cordance with  state  law  or  regulations  to 
represent  multiple  interests.  .  .  ." 

(2)  Amend  the  definition  of  "indirect  fi- 
nancial interest"  as  follows: 

Indirect  financial  interest  means: 

( 1 )  Ownership  or  part-ownership  of  or  em- 
ployment by  a  firm  or  business  that  is  a  sub- 
sidiary or  affiliate  of  a  coal  mining  oper- 
ation or  which  controls.  Is  controlled  by.  or 
is  under  common  control  with,  a  coal  mining 
operation: 

(2)  Ownership  or  part  ownership  of,  or 
employment  by,  a  firm  or  business  that  de- 
rives a  significant  portion  of  its  income 
(more  than  10%)  from  contracts  with  firms 
or  businesses  involved  in  coal  mining  oper- 
ations: 

(3)  Benefits  reaped  by  the  employee  of 
the  direct  or  indirect  Interests  (as  described 
in  (1)  and  (2)  above  or  as  described  for 
direct  financial  Interests)  held  by  his  or  her 
spouse,  minor  child,  or  other  relatives,  in- 
cluding in-laws,  residing  in  the  employee's 
home. 

(4)  For  purposes  of  this  provision,  owner- 
ship of  shares  in  mutual-funds  or  other  sim- 
ilar diversified  Investment  funds  that  have 
interests  In  coal  or  coal-related  firms  does 
not  contitute  a  prohibited  Indirect  interest. 

n.  Reasons  Why  TTiis  Petition  Should  Be 
Granted 

A.  Elimination  of  Definitional  Exception. 
Under  current  OSM  regulations,  the  con- 
flict of  Interest  prohibitions  of  the  Surface 
Mining  Act  cover  all  state  regulatory  au- 
thority employees  and  all  commi.<;.sion  or 
board  members  "performling]  decisionmak- 
ing functions  for  the  Stale  Regulatory  Au- 
thority, except  If  such  commissions  or 
twards  were  established  in  accordance  with 
state  law  or  regulations  to  represent  multi- 
ple interests.  .  .  ."  30  C.F.R.  {  705.5.  This  ex- 
ception is  not  countenanced  by  the  Surface 
Mining  Act  and  has  resulted  In  the  perpet- 
uation of  state  practices  contrary  to  that 
laws  clear  dictate. 

The  terms  of  the  Act  are  unequivocal: 

No  employee  of  the  state  regulatory  au- 
thority performing  any  function  or  duty 
under  ihis  Act  shall  have  a  direct  or  indirect 
Interest  in  any  underground  or  surface  coal 
mining  operation.  [30  U.S.C.  1 1267(g). J 

In  enacting  this  broad  prophylactic  provi- 
sion of  the  Act.  Congress  clearly  Intended  to 
guard  against  the  poesibUlty  that  regulatory 
decisions— such  as  the  decision  to  grant  or 
deny  a  permit  or  the  decision  to  issue  en- 
forcement notices  or  orders— would  be  made 
by  individuals  attached  to  the  coal  mining 
industry  or  who  might  benefit  financially, 
•Ten  if  Indirectly,  from  any  ooal  mining  op- 
eration. As  first  propoaed  in  1*76,  the  statu- 
tory proTision  would  have  permittad  an- 
ployaas  to  own  up  to  100  aharas  of  aommon- 


ly  tnded  ooal  ooamany  atodu*  yet  by  the 
time  the  Act  became  law.  even  that  limited 
exception  had  been  eliminated.  Since  Ooa- 
gress  iUelf  refused  to  grant  any  exceptions 
to  the  Act's  attsolute  prohibition,  it  surely 
did  not  Intend  that  OSM  should  do  so.  Yet. 
OSM  has  done  exactly  that. 

OSM's  stated  justification  for  exempting 
"multi-interest  boards"  is  "to  avoid  dismem- 

'  bering  boards  or  commissions  composed  in 
Biich  a  manner  as  to  represent  divergent  In- 
terests." 42  PR  56061  (Oct.  20.  1977).  While 
petitioners  can  understand  OSM's  concern 
for  existing  state  structures,  the  simple  fact 
is  that  Congress  anticipated— indeed.  In- 
tended—that boards  or  commissions  whose 
memt>erB'  "divergent  Interests "  are  directly 
or  indirectly  related  to  coal  mining  would  be 
"dismembered."  Particularly  since  states 
will  soon  be  amending  their  laws  and  regula- 
tions to  assume  responsibility  under  the 
permanent  surface  mining  program,  OSM 
should  now  amend  Its  own  regulations  to 
insure  full  compliance  with  the  Act  by  state 
agencies. 

Petitioners'  concern  with  these  regula- 
tions is  not  an  academic  one.  The  failure  of 
OSM  to  promulgate  regulations  consistent 
with  the  Act  has  resulted  in  the  perpetua- 
tion of  relationships  between  state  decision- 
makers and  coal  operators  that  Congress 
meant  to  proscribe.  In  West  Virginia,  the 
Reclamation  Board  of  Review  hears  appeals 
from  persons  aggrieved  by  orders  of  the  Di- 
rector of  the  Department  of  Natural  Re- 
sources, including  orders  denying  coal 
mininc  permiU  or  enforcing  mining  regula- 
tions.* By  statute,  one  of  the  members  of 
the  Board  is  to  be  a  "representative  of  coal 
surface  mine  operators."  In  addition,  at  the 
present  time,  petitiuiers  are  informed,  and 
believe,  two  of  the  remaining  four  Board 
members  possess  Indirect  interests  in  coal 
mining  operations  by  association  with  con- 
sulting firms  whose  clients  include  compa- 
nies engaged  in  surface  mining  in  West  Vir- 
ginia. 

In  Tennessee,  two  members  of  the  Recla- 
mation Review  Board  are.  by  statute,  "rep- 
resentatives of  the  mining  industries."'  At 
the  current  time  one  of  the  positions  is 
filled  by  the  owner  of  a  coal  operation  and 
the  other  by  the  general  manager  of  a  land- 
holding  corporation  that  leases  substantial 
tracts  of  land  for  coal  operations. 

In  Colorado,  the  Mined  Land  Reclamation 
Board,  which  has  sole  responsibiity  for  the 
issuance  of  mining  permits  and  for  all  en- 
forcement action,  also  contains  members 
with  significant  ties  to  firms  engaged  in  coal 
operations.*  Of  the  seven  mpml)ers  on  the 
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'See.  Ill  Cong.  Rec.  6786  (March  17. 
1975):  121  Cong.  Rec.  7046  (March  18,  1975). 

'The  Board  is  created  pursuant  to  Chap- 
ter 20.  Article  6.  Chapter  27  of  the  West  Vir- 
ginia Code. 

■Tennessee  Code  Annotated.  158-1566. 
The  statute  also  provides  •■•  •  •  that  no 
memtier  of  the  Board  shall  participate  in  a 
case  in  which  the  firm  or  organization 
which  he  represenU  or  is  employed  or  has 
direct  substantial  financial  interest  is  in- 
volved." Islcl  T.C.A  58-1556(4).  This  limited 
basis  for  disqualification  in  the  statute 
clearly  conflicts  with  the  broad  standard 
mandated  by  the  Federal  Act. 

•The  Colorado  Act  requires  that  "two 
individuals  •  •  •  Ion  the  Board  have]  sub- 
stantial experience  In  the  mining  Industry." 
Colo.  Revised  Statutes.  {34-32-105.  While 
not  fadally  invalid  under  the  Surface 
Mining  Act.  the  iMMintment  of  persons  at- 
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Board,  one  k  legal  ooonael  to  a  major  Colo- 
rado eoal-mlninc  oorporatkm.  vhUe  another 

is  a  reclamation  specialist  for  a  hard-rock 
mining  firm  aaaociated  with  one  of  the  na- 
tion's largest  coal  companies. 

It  was  precisely  such  connections  between 
the  sUte  authorities  and  the  coal  operations 
they  regulated  that  Congress,  for  obvious 
reasons,  aaeant  to  prohibit  under  the  Act. 
See  House  Debates  121  Cong.  Rec.  6786-6788 
(March  17.  107S>:  121  Cong.  Rec.  7046 
(March  18.  1975).  The  exception  now  con- 
tained in  OSM's  rules  that  permits  the  con- 
tinuation of  such  proscribed  financial  con- 
nections has  no  basis  In  the  Act  and  should 
be  stricken. 

B.  Definition  of  indirect  Interest  Congres- 
sional concern  for  the  Impartiality  of  state 
regulatory  authority  action  reached  beyond 
those  cases  wliere  the  authority's  decision 
would  be  made  by  an  individual  who  had  a 
direct  ownership  or  employment  interest  tn 
a  coal  operation.  Congress  recognized  that 
other  interests  could  also  taint  the  process. 
Obvious  examples  are  the  consulting  engi- 
neer who  prepares  permit  applications,  the 
attorney  who  represents  coal  operators  in 
court,  the  truck  dealer  who  sells  equipment 
to  coal  operators,  or  the  employee  of  a  firm 
that,  although  ostensibly  a  separate  entity, 
in  fact  controls  or  is  controlled  by  a  coal 
company.  While  none  of  these  persons  may 
actually  ovn  a  coal  operation  or  be  a  sala- 
ried employee  of  a  coal  company,  their 
stake  in  the  continuing  prosperity  of  sur- 
face coal  mining  operations  is  substantial. 
Such  financial  connections  fall  Into  the  cat- 
egory of  "indirect  int«esta."  which  are  also 
stricUy  prowarlbed  by  the  Act.* 

The  purposes  behind  this  prohibition  are 
clear.  The  owner  of  a  firm  connected  to  ooal 
operations  has  an  obvious  financial  interest 
in  coal  mining,  since  his  Income  may  rise  or 
fall  with  the  fortunes  of  coal  operators.  An 
employee  In  a  firm  connected  to  coal  raining 
has  similar  Interests:  in  addition,  the  em- 
ployee could  well  be  subject  to  his  employ- 
er's influence— either  through  persuasion  or 
intimidation. 

Despite  Congressional  concern  for  the 
ramifications  of  Indirect  financial  Interests 
and  the  obvious  potential  for  abuse  If  inad- 
equate restrictions  are  placed  on  such  inter- 
ests. OSM  has  limited  its  definition  of  "indi- 
rect InteresU"  to  those  created  by  famUy 
ties.  While  this  is  surely  one  type  of  pro- 
scribed Indirect  Interest,  by  restricting  the 
definition  to  only  such  connections  OSM 


tached  to  the  mining  industry  violates  |  SIT: 
30  UJ3.C.  1 1267. 

*5ee,  e.g^  UJ5.  v.  Mississippi  Valley  Gener- 
ating Co,  364  UJS.  520  (1960);  Note.  "Con- 
flict of  Interest:  State  Government  Employ- 
ees." 47  Va.  L.  Rev.  1034.  1053  (1961).  Al- 
though CJongress  Itself  did  not  define  "indi- 
rect interests. "  the  phrase  is  one  of  long- 
standing usage  in  state  and  federal  laws  and 
regulations.  See,  U.S.  v.  Mississippi  Valley 
Generating  Co.,  sapra  (reading  "'indirect  In- 
terest" Into  the  conflict  of  Interest  prohibi- 
tion found  in  18  DJ5.C.  |208);  45  C.FJl. 
|78,735-501(a);  (HEW  regulations);  West 
Va.  Code  {  61-10-15  (prohibiting  direct  or  in- 
direct interests  in  government  contracts  by 
municipal  employees).  Although  not  clearly 
defined  at  iU  periphery,  see.  Note.  47  Va.  U 
Rev.,  supra.,  at  1056.  Note.  "The  Doctrine  of 
Conflicting  InteresU  Applied  to  Municipal 
Officials  in  New  Jersey."  12  Rutgers  U  Rev. 
582  (1958).  the  scope  of  an  indirect  interest 
prohibition  would  encompass  the  sort  of 
oonnection  outlined  in  the  text. 
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has  undermined  Uie  broader  Congressional 
purpoae  ta  enacting  Section  S17(g)  of  the 
Act  and  has  left  open  distinct  poasibiUties 
for  other  significant  conflicts  of  interest. 

The  amendment  proposed  by  petitioners 
is  intended  to  dose  this  loophole  by  defin- 
ing "indirect  interest"  so  u  to  exclude  from 
decisionmaking  positions  with  the  regula- 
tory authority  those  persons  who  either 
own  or  work  In  firms  that  are  significantly 
tied  to  coal  operations.  Such  firms  would  In- 
clude enterprises  controlling  or  controlled 
by  coal  companies  or  those  that  make  a  sig- 
nificant portion  of  their  Income  from  con- 
tracts with  ooal  operators.* 

Petitiooers  would  retain  the  family  con- 
nection provision  of  the  current  regulations 
with  two  alterations.  First,  a  family  connec- 
tion with  persons  having  either  direct  or  In- 
direct interests  to  coal  mining  operations 
should  also  be  deemed  to  create  a  pro6crit>ed 
inxllrect  interest.  A  significant  familial  fi- 
nancial interest  can  influence  a  decision- 
maker (or  give  rise  to  suspicions  of  influ- 
ence) whether  it  comes  directly  through 
ownership  or  indirectly  through  other  busi- 
ness arrangements  with  coal  operations. 
Second,  petitioners'  proposal  strikes  the 
provision  of  <the  regulations  that  restricts 
the  finding  of  Indirect  interest  on  a  case-by- 
case  basis  to  those  Instances  where  there  is 
a  relationship  '"between  the  employee's 
functions  or  duties  and  the  tspecificl  coal 
mining  operation."  While  many  conflict  of 
Interest  statutes  are  premised  on  such  case- 
by-case  determinations,  the  Surface  Mining 
Act  is  unique  tn  its  blanket  restrictions  on 
interests  in  "any  underground  or  surface 
coal  mining  operation."  30  D.S.C.  il2«7(g). 
The  indiridualized  determination  of  dis- 
qualification suggested  in  the  regulations 
has  no  basis  in  the  statute. 

The  tac^  of  defining  "Indirect  interest" 
broadly  enough  so  as  to  Include  those  con- 
nections that  may  influence  decisionmakers 
yet  narrowly  enough  so  as  to  exclude  de 
minimus  or  purely  speculative  interests  in- 
evitably requires  some  arbitrary  distinc- 
tions. Petitioners  submit,  however,  that  the 
distinctions  they  have  suggested  are  both 
supported  by  precedent  and  required  in 
order  to  achieve  the  purposes  of  the  Ad. 

CONCLUStOII 

For  all  the  foregoing  reasons,  petitioners 
urge  OSM  without  delay  to  commence  a 
rule-making  proceeding  pursuant  to  5  DAC. 
1 553  to  promulgate  the  amendments  to  its 
conflict  of  interest  regulations  proposed  in 
this  petition.  Since  state  legislatures  will 
soon  begin  acting  to  bring  their  own  sur- 
face-mining legislation  into  compliance  with 
the  permanent  program  requirements  of  the 
federal  Act.  timely  action  on  this  petition  is 
of  the  essence. 


•By  the  terras  of  the  proposal,  a  "signifi- 
cant portion  of  IU  income"  is  defined  as 
10%.  This  percentage  figure  is  taken  from 
conflict  of  interest  regulations  of  the  Biivi- 
ronmental  Protection  Agency  for  state  per- 
mitting agencies.  40  CF.R,  1 124.94. 
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Respectfully  submitted. 

Terence  L.  Thatcher, 
Counsel  for  National  Wildlife  Feder- 
ation, 1412  16th  Street.  N.  W..  Wash- 
ington. D.C.  20036.  1202)  797-6863. 

David  Wooley, 
Counsel  for  Sai-e  Our  Mountains, 
Inc..  Appalachia  Research  and  De- 
fense Fund,  Inc.,  1116-B  Kanawha 
Boulevard,  East  CharlestoTu  West 
Virffinia  25301.  1304)  344-9687. 

Brad  Klafehn, 
Colorado  Open  Space  CounciL  2239 
E.  Colfax,  Denier,  Colorado  80206. 

William  Allen, 
Counsel  for  Save    Our    Cumberland 
Mountains.  Rural  Legal  Services  of 
Tennessee.    P.O.    Box    3358,     Oak 
Ridge.  Tennessee  37830. 

L.  Thomas  Galloway, 
Counsel  for  Counrit  of  Southern 
Mountains.  Center  for  Law  and 
Social  Policy.  17  SI  "N"  Street. 
N.W.  Washinijton,  D.C.  20036. 
{202)  872-0670. 

IFR  Doc.  79-6402  Fil»^  3-1-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  PoH  53) 

[FRL  1068-51 

DISTRICT  OF  COLUMBIA.  APPROVAL  AND 
PROMULGATION  OF  IMPLEMENTATION  PLAN 

Diftrict  of  Columbia  Implamentotion  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  Proposed 
Rulemaking. 

SUMMARY:  On  December  26.  1978 
the  District  of  Columbia  formally 
withdrew  its  request  that  the  Environ- 
mental Protection  Agency  approve  a 
proposed  revision  of  its  Implementa- 
tion Plan.  The  proposed  "bus  priority 
plan"  revision  which  appeared  in  the 
Federal  Register  on  March  14.  1978 
(43  FR  10709),  was  designed  to  im- 
prove the  efficiency  of  bus  service  (i.e., 
increasing  both  headway  and  average 
speeds)  while  at  the  same  time  reduc- 
ing operating  costs.  The  plan  may  also 
have  resulted  in  improved  traffic  flow 
and  consequent  reduction  in  mobile 
source-related  air  pollutants  such  as 
carbon  monoxide  (CO),  photochemical 
oxidants  (Ox)  and  oxides  of  nitrogen 
(NOx).  The  District  is  currently  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  CO  and  Ox. 
The  District,  however,  included  a  re- 
placement bus  plan  as  part  of  its  over- 
all attainment  plan  submitted  on  De- 
cember 26,  1978  under  Section  129C  of 
the  Clean  Air  Act  Amendments  of 
1977. 
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EPFECmVE  DATE:  This  Notice  of 
Withdrawal  is  effective  February  2, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group  (3AH10),  U.S. 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION: 
On  September  30.  1977,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator.  EPA  Regional  III,  a 
plan  for  the  improvement  of  bus 
travel  in  the  District  and  requested 
that  it- be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  (SIP)  for  the  at- 
tairunent  and  maintenance  of  National 
Ambient  Air  Quality  Standards.  On 
March  14,  1978  a  "bus  priority  plan" 
revision  was  proposed  in  the  Federal 
Register  (43  FR  10709).  On  December 
26,  1978  the  District  of  Columbia  for- 
mally withdrew  Its  request  that  EPA 
approve  a  proposed  bus  priority  plan 
and  submitted  at  that  time  a  replace- 
ment plan  which  included  a  broader 
revision  of  its  Implementation  Plan 
whtch  is  presently  being  reviewed  by 
EPA.  In  response  to  this  request,  the 
Regional  Administrator  hereby  for- 
mally withdraws  his  proposal  of  the 
Bus  Priority  Plan  from  any  further 
consideration  as  a  revision  of  the  Dis- 
trict of  Columbia  Implementation 
Plan. 

The  plan  would  have  established  ap- 
proximately 50  miles  of  "bus  priority" 
lanes  along  major  radial  corridors 
leading  to  and  from  Washington's  cen- 
tral business  district  (CBD). 

In  conjunction  with  establishment 
and  implementation  of  the  bus  prior- 
ity lanes,  various  traffic  engineering 
measures  were  recommended  for  im- 
plementation, including  11  additional 
miles  of  curb  bus  lanes,  traffic  signal 
timing  changes,  turn  movement  alter- 
ations, bus  slop  relocations,  unbal- 
anced traffic  lanes,  sign  and  marking 
work,  and  channelization.  By  imple- 
menting this  entire  transportation  im- 
provement program,  bus  speeds  were 
expected  to  improve  from  levels  of 
11.7  miles  per  hour  (mph)  for  local 
buses  and  17.1  mph  for  express  buses 
to  13.3  mph  and  21.1  mph  respectively. 
Because  of  the  increased  speed  effi- 
ciency, as  well  as  the  additional  incen- 
tives provided  to  encourage  increased 
usage  of  bus  service,  reductions  of 
motor  vehicle-related  pollutants 
(carbon  monoxide,  non-methane  hy- 
drocarbons) were  also  expected.  (Cur- 
rently, the  District  of  Columbia  is  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  carl)on  monox- 
ide, and  for  photochemical  oxidants 


resulting  from  chemical  reactions  be- 
tween non-methane  hydrocarbons  and 
nitrogen  oxides  In  the  presence  of  sun- 
light.) 

The  District  of  Columbia  had  also 
requested  that  this  bus  priority  plan 
.replace  the  express  lane  measure  [40 
CFR  Section  52.476(h)]  promulgated 
by  EPA  on  December  6,  1973  (38  FR 
33702)  as  part  of  the  transportation 
control  plan  for  the  Districts  portion 
of  the  National  Capital  Interstate 
AQCR. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing  with  re- 
spect to  this  amendment  was  held  on 
September  8.  1976  in  accordance  with 
the  requirements  of  40  CFR  Stclion 
51.4. 

The  public  was  invited  to  submit 
comments  on  whether  the  District  of 
Columbia's  bus  priority  plan  should  be 
approved  as  a  revision  of  the  District 
of  Columbia's  Implementation  Plan. 
During  the  comment  period,  one  com- 
ment was  received  from  a  citizen  who 
suggested  that  the  proposal  be 
changed  to  permit  the  use  of  carpools 
in  the  bus  lanes.  Although  no  action 
will  be  taken  at  this  time  with  regard 
to  this  suggestion  in  view  of  the  with- 
drawal of  the  prop>osed  rulemaking, 
the  Administrator  will  consider  the  ap- 
propriateness of  such  a  measure  along 
with  others,  as  part  of  the  evaluation 
of  the  Deceml)er  26,  1978  document 
entitled  "Revisions  to  the  Implemen- 
tation Plan  for  the  District  of  Colum- 
bia for  the  Attainment  of  the  National 
Ambient  Air  Quality  Standards  for 
Particulates.  Oxidants,  and  Carbon 
Monoxide. 

(Authority:  42  U.S.C.  7401) 

Dated:  February  16,  1979. 

Jack  Schramm, 
Regional  Administrator. 

(FR  E>oc.  79-6398  Piled  3-1-79:  845  am) 
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APPROVAL  AND  PROMULGATION  OF 
IMPUMENTATION  PLANS 

levisieno  R«9<ilafiens  18.0-M.O  and 
Hydrocorban  Control  Strotogy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Governor  of  Louisi- 
ana submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  on  Decem- 
ber 9.  1977,  which  Included  a  general 
update  of  current  regulations,  new- 
regulations  for  <»ntrolling  particulate 
matter  and  hydrocarbons,  and  a  con- 
trol strategy  for  attainment  of  the  na- 
tional standards  for  photochemical  ox- 
idants.   Parts   of   this   submittal   are 


nOfRAl  REGISTER,  VOt.  44,  NO.  43— fRIDAY,  MARCH  2,  1979 


UMI 


being  proposd  for  approval  and  parts 
are  being  proposed  for  disapproval. 
The  revision,  in  part,  was  submitted  to 
EPA  in  response  to  a  request  from  the 
Regional  Administrator.  The  revision, 
while  not  totally  approvable,  will  serve 
to  update  many  of  Louisiana's  regula- 
tions, and  will  provide  emission  reduc- 
tions In  particulate  and  hydrocarbon 
emissions  from  sources  not  previously 
controlled. 

DATES:  Comments  on  this  pro(>osed 
rulemaking  must  be  received  on  or 
before  April  2,  1979,  in  order  to  be  con- 
sidered by  EPA  in  making  a  final  ap- 
proval/disapproval decision. 

ADDRE^SSES:  Comments  on  this  pro- 
posed rulemaking  should  be  submitted 
to  the  address  below. 

Envirormiental  Protection  Agency, 
Region  6.  Air  Program  Branch.  1201 
Elm  Street,  Dallas.  Texas  75270. 

Copies  of  the  State's  submittal  are 
available  for  Inspection  during  normal 
business  hours  at  the  office  above  and 
at  the  address  below. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Divita,  Air  Program  Branch, 
Environmental  Protection  Agency. 
Region  6,  Dallas.  Texas.  75270  (214- 
767-2742). 

SUPPLEMENTARY  INFORMATION: 
The  Governor  of  Louisiana,  after  ade- 
quate notice  and  public  hearing,  sub- 
mitted a  revision  to  Louisiana's  regula- 
tions, and  a  control  strategy  for  at- 
tairmient  of  the  national  standards  for 
photochemical  oxidants.  The  revision, 
which  was  submitted  on  December  9. 
1977,  includes  minor  and  administra- 
tive changes  to  the  regulations,  regula- 
tions for  treatment  of  facility  mal- 
functions/upsets, new  regulations  for 
controlling  particulate  matter  (TSP). 
and  new  regulations  for  controlling 
hydr(x;arbon  emissions.  Regulation 
1  19.0,  which  was  part  of  the  December 
1977  submittal,  will  be  treated  in  a 
separate  notice.  Regulation  29.0. 
which  requires  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants,  win  be  treated  under  40  CFR 
Part  62.  The  parts  of  Regulation  24.0 
which  address  the  control  of  sulfuric 
acid  mist  will  also  be  treated  under  40 

CFR  Part  62. 

■■ 
Minor  and  Adicinistrative  Revisions 

There  are  numerous  minor  or  ad- 
mini-strative  revisions  to  the  regula- 
tions, all  of  which  are  considered  ap- 
provable. The  affected  regulations  and 
a  short  description  of  the  revisions  are 
provided  below. 
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Regulation  18.0  Control  of  Air  Pollu- 
tion from  Smoke: 

Section  18.2  adds  soot  blowing  or 
lancing  as  exempt  from  the  require- 
ment to  meet  opacity  limits. 

In  Section  18.3,  a  statement  is  added 
that  notification  to  the  Commission 
by  a  source  which  has  experienced  an 
emergency  situation  does  not  imply 
that  an  automatic  exemption  from 
emission  limits  will  be  granted  by  the 
Technical  Secretary. 

In  Section  18.5,  Section  4.34  of  Regu- 
lation 4.0  Is  referenced  for  the  defini- 
tion of  "Impairment  of  visibility." 

Section  18.7  cites  section  2211  of  the 
Louisiana  Act  which  concerns  applica- 
tion for  exclusion  of  the  terms  of  Reg- 
ulation 18.0. 

Regulation  20.0  Refuse  Incinerators: 

In  Section  20.1,  the  reference  to  "In- 
cinerators" Is  changed  to  "refuse  In- 
cinerators." 

Section  20.2  limits  the  regulation  to 
incinerators  operated  or  constructed 
to  reduce  refuse. 

In  Sections  20.3  and  20.4.  the  refer- 
ence to  "incinerators"  Is  changed  to 
"refuse  incinerators." 

Section  20.5  references  EPA's  test 
methods  for  determining  amounts  of 
particulate. 

In  Section  20.6.1,  the  reference  to 
"incinerator"  Is  changed  to  "refuse  In- 
cinerator." 

In  Section  20.6.2.  a  flame  residence 
time  for  secondary  combustion  cham- 
bers of  0.3  seconds  or  greater  Is  added. 

In  Section  20.6.3,  the  Technical  Sec- 
retary may  now  authorize  burning 
refuse  in  Incinerators  designed  solely 
for  burning  fuel. 

Section  20.6.4,  Variances,  is  deleted. 

In  Section  20.7,  the  disposal  of  "sus- 
pended particulate  matter"  is  now  In- 
cluded. 

Section  20.8  Is  a  new  section  which 
requires  that  all  refuse  Incinerators  be 
maintained  in  good  working  order 
during  operation. 

Regulation  21.0  Emission  of  Particu- 
late Matter  from  Fuel  Burning  Equip- 
ment: 

In  Section  21.3,  emission  limits  now 
apply  to  "suspended  particulate 
matter"  as  well  as  particulate  matter. 

In  Section  21.3.1,  the  "Technical 
Secretary"  may  make  a  determination 
on  a  r&quest  for  variance  rather  than 
the  "Department." 

In  Section  21.6.1.  "suspended  partic- 
ulate matter"  Is  added. 

Regulation  22.0  Control  of  Emission 
of  Organic  Compounds  from  New 
Sources  and  Existing  Sources: 

Regulation  22.0  Is  revised  to  Include 
control  of  both  new  and  existing 
equipment.  Regulation  A22.0  Is  de- 
leted. 

In  Section  22.9.  paragraph  (c)  Ls 
changed  to  allow  the  "Technical  Sec- 
retary" to  approve  equivalent  means 
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of  control  rather  than  the  "Commis- 
sion". 

In  Section  22.11,  the  "Technical  Sec- 
retary" may  make  a  determination  on 
a  request  for  variance  rather  than  the 
"Department". 

Regulation  23.0  Control  of  Emissions 
from  the  Chemical  Wo(xlpulplng  In- 
dustry: 

Equivalent  metric  numbers  are 
added  to  Sections  23.3  and  23.4.1. 

Regulation  24.0  Emission  Standards 
for  Sulfur  Oxides: 

In  Section  24.8.  the  "Technical  Sec- 
retary" may  make  a  determination  on 
a  request  for  variance  rather  than  the 
"Department". 

Regulation  25.0  Control  of  Carbon 
Monoxide  Emissions  (New  Sources): 

In  Sections  25.6.1  and  25.6.2.  the 
"Technical  Secretary"  may  approve  al- 
ternate control  methods  rather  than 
the  "Commission". 

Regulation  27.0  Prevention  of  Air 
Pollution  Elmergency  Episodes: 

In  Section  27.3.2.  the  alert  level  for 
photochemical  oxidants  is  changed 
from  "200  ug/m'  (.1  ppm)"  to  "400  ug/ 
m'  (.2  ppm)".  1-hour  average. 

In  Section  27.3.4.  the  emergency 
level  for  photochemical  oxidants  is 
changed  from  "1200  ug/m'  (.6  ppm)" 
to  "1000  ug/m*  (.5  ppm)".  1-hour  aver- 
age. 

Regulation  28.0  Emission  Standards 
for  Particulate  Matter  and/or  Sus- 
pended Particulate  Matter— Horizon- 
tal Stud  Soderberg  Primary  Alumi- 
num Plants  and  Prebake  Primary  Alu- 
minum Plants: 

In  Section  28.1.  "suspended  particu- 
late matter"  Is  added,  and  applicabil- 
ity of  the  regulation  to  prebake  prima- 
ry aluminum  plants  is  added. 

In  Section  28.3.  the  definition  for 
"pot  line  primary  emission  control 
system"  Is  renumbered  as  28.3.1.  The 
definition  for  "particulate  matter"  is 
deleted,  and  the  definitions  for  "pre- 
bake process  primary  aluminum 
plants"  and  "horizontal  stud  sodert)erg 
process  primary  aluminum  plants"  are 
added  as  28.3.2  and  28.3.3.  respectively. 

In  Section  28.5.  monitoring  require- 
ments are  extended  to  Include  prebake 
process  primary  aluminum  plants. 

In  Section  28.6.2.  reporting  require- 
ments are  extended  to  include  prebake 
process  primary  aluminum  plants.  A 
statement  Ls  added  that  notification  of 
abnormal  plant  operations  which 
result  In  Increased  emissions  does  not 
imply  that  an  automatic  exemption 
will  be  granted  by  the  Technical  Sec- 
retary. 

Regulation  30.0  Severability: 

The  regulation  concerning  severabil- 
ity is  renimibered  from  "28.0 "  to 
"30.0". 

MALnnfcnoN  Regulations 

The  EPA  established  its  policy  con- 
cerning excess  emissions  during  source 
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start-up,  shut-down,  and  malfunction 
in  a  regulation  promulgated  on  April 
27,  1977  (42  PR  21472).  The  basic  con- 
cept of  EPA's  rulemaking  is  that  mal- 
function regulations  may  not  auto- 
matically exempt  a  source  from  appli- 
cable emission  limitations.  Generally, 
the  only  provisions  that  may  be  fully 
approved  are  those  employing  the  "en- 
forcement discretion"  approach  as  pre- 
sented in  EPA's  regulation.  However, 
EPA  will  consider  for  approval  a  "dis- 
cretionary exemption"  approach.  In 
this  approach,  excess  emissions  from  a 
source  are  not  considered  an  automat- 
ic violation  of  applicable  emission  limi- 
tations. If  a  determination,  based  on 
Information  supported  by  the  source, 
is  made  by  the  reviewing  agency  that 
the  excess  emissions  resulted  from 
causes  beyond  the  control  of  the 
source,  then  no  enforcement  action 
against  the  source  will  be  taken.  The 
"discretionary  exemption"  must  be 
based  on  criteria  similar  to  those  de- 
scribed in  EPA's  regulation.  In  this  ap- 
proach, EPA  would  approve  the  discre- 
tion-grounded procedures  only,  and 
exemptions  granted  through  those 
procedures  would  not  be  applicable  as 
a  matter  of  Federal  law. 

Section  18.4  of  Regulation  18.0  pro- 
vides an  automatic  exemption  from 
visible  emission  limitations  (Section 
18.3)  during  start-up  and  shut-down 
periods.  Such  exemptions  are  obvious- 
ly in  conflict  with  either  the  enforce- 
ment discretion  or  discretionary  ex- 
emption approach  considered  accept- 
able by  EPA.  Section  18.4  Is,  therefore, 
not  considered  approvable. 

Sections  24.9.1,  24  9.2.  26.3.1.  and 
26.3.2  provide  for  a  discretionary  ex- 
emption approach  by  the  Technical 
Secretary.  However,  criteria  to  be  used 
by  the  Technical  Secretary  to  deter- 
mine whether  an  exemption  shall  t>e 
granted  are  lacking.  Therefore,  Sec- 
tion 24.9.1.  24.9.2,  26.3.1.  and  26  3.2  are 
not  considered  approvable. 

Hydrocarbon  Emission  Limitations 

Any  Section  of  Regulation  22.0  not 
specifically  discussed,  or  not  identified 
elsewhere  in  this  rulemaking  as  imap- 
provable,  is  considered  approvable. 
Louisiana's  currently  approved  regula- 
tions for  controlling  new  and  existing 
sources  of  volatile  organic  compounds 
are  identified  in  the  SIP  as  Regula- 
tions 22.0  and  A22.0  respectively.  As 
revised.  Regulation  22.0  incorporates 
control  requirements  for  both  new  and 
existing  sources.  Section  22.3  provides 
control  requirements  for  new  and  ex- 
isting storage  tanks  used  for  storing 
volatile  organic  compounds.  Control 
requirements  are  added  for  tanks, 
with  capacities  greater  than  420,000 
gallons,  used  for  storing  crude  oil  or 
condensate.  This  new  provision  is  ex- 
pected to  result  in  additional  reduc- 
tions in  emissions  of  volatile  organic 
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compounds.  The  control  requirements 
are  also  equivalent  to  those  promul- 
gated by  EPA  (42  PR  37382).  There- 
fore, revised  Section  22.3  is  considered 
approvable. 

Section  22.5  applies  to  loading  facili- 
ties for  volatile  organic  compounds. 
The  currently  approved  control  re- 
quirements call  for  applicable  facilities 
to  be  equipped  with  a  vapor  collection 
and  disposal  system,  or  Its  equivalent. 
As  revised.  Section  22.5  allows  sub- 
merged or  bottom  fill  as  an  alternative 
to  vapor  collection  and  disposal.  Since 
submerged  or  bottom  fill  results  in 
much  lower  emission  reductions,  this 
revision  is  a  relaxation  of  the  regula- 
tion. Vapor  collection  and  disposal  for 
applicable  facilities  is  considered  tech- 
nologically and  economically  feasible. 
For  these  reasons.  Section  22.5  is  not 
considered  approvable. 

In  Section  22.8,  paragraph  (b)  re- 
quires the  combustion  of  halogenated 
hydrocarbons  from  waste  gas  disposal 
to  the  extent  that  concentrations  of 
the  products  of  combustion  shall  not 
exceed  "undesirable  levels"  at  or 
beyond  the  property  line.  This  is  in  es- 
sence a  dispersive  type  control  meas- 
ure, and  is  not  an  acceptable  substi- 
tute for  constant  emission  limitations. 
Therefore,  paragraph  22.8(b)  is  not 
considered  approvable. 

Under  paragraph  22.8(c),  control  re- 
quirements may  be  waived  by  the 
Technical  Secretary  if  a  waste  gas 
stream  is  not  significant,  will  not  sup- 
port combustion  without  auxiliary 
fuel,  disposal  cannot  be  accomplished 
practically  or  safely,  or  disposal  causes 
economic  hardship.  Since  "significant" 
is  not  defined,  it  is  possible  that  sub- 
stantial emissions  could  be  exempted 
from  control.  Similarly,  it  is  possible 
that  gas  streams  containing  high  con- 
centrations of  volatile  organic  com- 
pounds could  be  exempted,  even  if 
only  small  amounts  of  fuel  were 
needed  to  support  combustion.  The 
provisions  could  result  In  ineffective 
control  of  waste  gas  streams,  and 
could  make  the  enforcement  of  Sec- 
tion 22.8  questionable  if  paragraph 
22,8(c)  were  approved.  Therefore, 
paragraph  22.8(c)  is  not  considered  ap- 
provable. 

Sulfur  Dioxide  Emission 
Limitations 

Section  24.7.1  of  Regulations  24.0  re- 
quires the  control  of  process  gas 
streams  by  flaring  or  combustion  if 
they  contain  sulfur  compounds  meas- 
ured as  hydrogen  sulfide.  EPA  consid- 
ers this  to  be  a  poor  control  method 
since  flaring  of  even  small  amounts  of 
hydrogen  sulfide  can  produce  substan- 
tial amounts  of  sulfur  dioxide.  Howev- 
er, since  air  quality  data  for  1975, 
1976,  and  1977  Indicate  that  secondary 
standards  for  sulfur  dioxide  are  being 
attained  and  maintained,  there  are  not 


sufficient  grounds  for  disapproval  of 
Section  24.7.1  at  this  time. 

Section  24.7.2  contains  emission 
limits  for  sulfuric  acid  mist.  These 
limits,  while  required  under  Section 
111(d)  of  the  Clean  Air  Act,  are  limits 
for  a  non-criteria  pollutant,  and 
cannot  be  approved  as  part  of  the  SIP 
under  Section  110  of  the  Act.  The 
emission  limits  for  sulfuric  acid  mist 
will  be  addressed  in  accordance  uith 
the  requirements  of  40  CFR  Part  60, 
Subpart  B. 

In  Section  24.7.4,  emissions  of  sulfur 
dioxide  are  not  permitted  from  a 
source  which  will  cause  ambient  con- 
centrations beyond  a  source's  premises 
to  exceed  the  values  listed  in  Table  1. 
This  Is  a  dispersive  or  "fenceline"  con- 
trol method  which  is  not  an  acceptable 
substitute  for  constant  emission  limi- 
tations. Therefore,  that  part  of  Sec- 
tion 24.7.4  which  concerns  dispersion 
techniques,  is  not  considered  approv- 
able. 

Section  24.8  allows  the  Commission 
to  grant  variances  to  the  requirements 
of  Regulation  24.0  if  the  Technical 
Secretary  finds  that  compliance  would 
be  unreasonable,  impractical,  or  not 
feasible.  Approval  of  this  section  does 
not  imply  that  the  granting  of  such 
variances  are  automatically  approved 
by  EPA.  To  be  part  of  the  SIP.  var- 
iances must  meet  the  requirements  of 
Section  51.34  of  40  CFR  Part  51. 

Emission  Limits  for  Nor-Critehia 
Pollutants 

Regulation  29.0  specifies  emission 
limitations  for  fluorides  from  phos- 
phate fertilizer  plants.  These  limits, 
while  required  under  Section  111(d)  of 
the  Clean  Air  Act,  are  for  a  non-crite- 
ria pollutant,  and  cannot  be  approved 
as  part  of  the  SIP  under  Section  110 
of  the  Act.  Regulation  29.0  will  be  ad- 
dressed in  accordance  with  the  re- 
quirements of  40  CFR  Part  60,  Sub- 
part B. 

Photochemical  Oxidant  Control 
Strategy 

The  Control  strategy  submitted  by 
Louisiana  for  attainment  of  the  na- 
tional standards  for  photochemical  ox- 
idants was  based  on  1975  air  quality 
data  and  non-methane  hydrocarbon 
emissions.  The  non-attainment  areas 
included  eleven  parishes  In  the  vicini- 
ty of  New  Orleans.  Baton  Rouge,  and 
Lake  Charles.  The  majority  of  emis- 
sion reductions  to  be  achieved  resulted 
from  removal  of  exemptions  granted 
by  the  Louisiana  Air  Control  Commis- 
sion (LACC)  to  various  sources  located 
throughout  the  eleven  parishes.  In 
presenting  the  data,  the  LACC  listed 
each  applicable  source  and  the  emis- 
sion points  within  each  source  which 
would  be  affected  by  the  exemption 
removals.  However,  the  emission  re- 
ductions were  presented  as  gross  per- 


centages. Emission  estimates,  in  units 
such  as  tons  per  year,  with  and  with- 
out the  exemptions  were  not  provided. 
As  a  result,  evaluation  or  verification 
of  the  control  strategy  cannot  be  ac- 
complished. It  was  also  stated  in  the 
control  strategy  that  sufficient  emis- 
sion reductions  could  not  be  achieved 
for  demonstrating  attainment  of 
standards  in  Lake  Charles.  Therefore, 
the  control  strategy  did  not  provide  an 
adequate  demonstration  that  stand- 
ards would  t>e  attained  in  any  of  the 
three  nonattaining  areas. 

The  LACC  contends  that  EPA  must 
approve  the  control  strategy  for  the 
exemption  removals  to  become  effec- 
tive. This  Is  true  only  in  part.  Section 
22.10  of  Regulation  22.0  was  approved 
by  EPA  on  July  2,  1973.  This  section 
identifies  seven  specific  organic  com- 
pounds that  are  exempt  from  the  re- 
quirements of  Regulation  22.0.  Remov- 
al of  the  exemption  for  any  of  these 
seven  compounds  would  be  a  change  to 
an  approved  regulation,  and  would  re- 
quire submittal  to  and  approval  by 
EPA.  This  can  be  accomplished  by 
EPAs  approval  of  the  revised  Section 
22.10,  and  requires  no  separate  action 
by  EPA  on  the  control  strategy. 

The  ciurently  approved  Section 
22.10  also  lists  several  organic  com- 
pounds which  "may  be  considered"  for 
exemption.  Exemption  of  these  com- 
pounds or  any  others  not  already  spe- 
cifically exempt,  is  a  change  to  an  ap- 
proved regulation,  and  would  require 
submittal  to  and  approval  by  EPA.  Re- 
movals of  such  exemptions  granted 
previously  would  not  require  action  by 
EPA  for  the  removals  to  be  effective, 
since  the  exemptions  were  never  ap- 
proved as  revisions  to  the  SIP. 

Current  Action 

i  The  administrative  or  minor  revi- 
sions to  Louisiana's,  regulations  are 
being  proposed  for  approval  in  this 
action.  Section  18.4.  24.9.1,  24.9.2, 
26.3.1,  and  26.3.2,  which  concern 
upset/malfunctions,  are  being  pro- 
po.scd  for  disapproval.  Section  22.5  and 
paragraphs  22.8(b)  and  22.8(c),  which 
concern  control  requirements  for  or- 
ganic compounds  are  being  proposed 
for  disapproval.  Sections  24.7.1  and 
24.7.4.  which  concern  control  require- 
ments for  sulfur  dioxide,  are  being 
propased  for  disapproval.  The  control 
strategy  for  attainment  of  national 
standards  for  photochemical  oxidants 
is  t>eing  proposed  for  disapproval.  All 
other  revisions  not  Identified  as  defi- 
cient are  being  propo.sed  for  approval. 

Action  on  this  revision  supersedes 
action  on  revisions  submitted  by  the 
Governor  on  December  18.  1972,  May 
14,  1973.  January  2.  1974,  June  21. 
1974.  and  December  26,  1974. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
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tion  110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7410-(a). 

Dated:  February  20.  1979. 

I  Earl  Kari. 

Acting  ReffioncU  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — LeuUiana 

1.  In  $52,970.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(12)  as  follows: 

§  .S2.970    Identification  of  plan. 


(O*  '^  • 

(12)  Revisions  to  Regulations  18.0 
through  30.0  and  a  control  strategy 
for  photochemical  oxidants,  as  adopt- 
ed on  November  30,  1977,  were  submit- 
ted by  the  Governor  on  Deceml>er  9, 
1977. 

,  2.  Subpart  T  is  amended  by  adding 
§  52.973  as  follows: 

§  S2.973  Control  strategy  and  regulations: 
Photochemical  oxidants  (hydrocar- 
bons). 

(a)  The  requirements  of  §51.14  of 
this  chapter  are  not  met  since  the  con- 
trol strategy  for  photochemical  oxi- 
dants does  not  adequately  demon- 
strate attainment  and  maintenance  of 
standards  in  the  New  Orleans,  Baton 
Rouge,  and  Lake  Charles  areas.  Regu- 
lation 22.5  does  not  provide  for  the 
degree  of  hydrocarbon  emission  reduc- 
tions which  are  reasonably  available. 
Regulation  22.8(b)  does  not  provide 
for  constant  emission  controls.  There- 
fore, Regulations  22.5  and  22.8(b).  as 
submitted  by  the  Governor  on  Decem- 
ber 9,  1977,  are  disapproved. 

3.  Subpart  T  is  amended  by  adding 
§  52.988  as  follows: 

$  .52.9KA    Rules  and  regulations. 

(a)  The  requirements  of  Sections 
110(ay2)(B),  123(a),  and  302(k)  of  the 
Clean  Air  Art  are  not  met  since  Regu- 
lation 22.8(c)  and  part  of  24.7.4  are  dis- 
persion techniques  rather  than  con- 
tinuous emission  limits.  Therefore. 
Regulation  22.8(c)  and  that  part  of 
Section  24.7.4,  except  the  2000  ppm 
limit,  are  disapproved. 

(b)  The  requirements  of  §51.22  of 
this  chapter  are  not  met  since  Regula- 
tions 18.4,  24.9.1,  24.9.2.  26.3.1,  and 
26.3.2,  which  concern  start-up,  shut- 
down, and  malfunction,  are  unenforce- 
able. Therefore,  these  regulations  are 
disapproved. 

(c)  Complianre  with  emission  stand- 
ards; reporting  excess  emissions  during 
periods  of  start-up,  shut-down,  and 
malfunction. 

(1)  The  provisions  of  this  paragraph 
are  applicable  to  stationary  sources  of 


11801 

pollution  in  Louisiana  which  are  re- 
quired to  comply  with  Regulations 
18.0,  24.0,  and  26.0  of  the  Louisiana 
Air  Control  Commission. 

(2)  All  terms  used  in  this  paragraph 
but  not  specifically  defined  below 
shall  have  the  meaning  given  to  them 
in  the  Clean  Air  Act  or  Parts  51,  52  or 
60  of  this  chapter. 

(1)  The  term  "excess  emissions" 
means  an  emission  rate  which  exceeds 
any  applicable  emission  limitation  pre- 
scribed by  the  Louisiana  State  Imple- 
mentation Plan.  The  averaging  time 
and  test  procedures  shall  be  that  spec- 
ified as  part  of  the  applicable  emission 
limitation. 

(ii)  The  term  "malfunction"  means 
any  sudden  and  unavoidable  failure  of 
air  pollution  control  equipment,  proc- 
ess equipment,  or  process  to  operate  in 
a  normal  and  usual  manner.  Failures 
that  are  caused  entirely  or  In  part  by 
poor  maintenance,  careless  operation, 
or  any  ot^her  preventable  equipment 
breakdown  shall  not  t>e  considered 
malfunctions. 

(iii)  The  term  "start-up "  means  the 
setting  into  operation  of  any  air  pollu- 
tion control  equipment,  process  equip- 
ment, or  process  for  any  purpose, 
except  routine  phasing  in  of  process 
equipment. 

(iv)  The  term  "shutdown"  means  the 
cessation  of  operation  of  any  air  pollu- 
tion control  equipment,  process  equip- 
ment, or  process  for  any  purpose, 
except  routine  phasing  out  of  process 
equipment. 

(v)  The  term  "violation"  means  any 
incident  of  excess  emissions,  regardless 
of  the  circumstances  of  the  occur- 
rence. /"^ 

(3)(i)  In  the  case  of  excess  emissions 
from  any  source  to  which  Regulations 
18.0,  24  0.  or  26.0  apply,  for  which  the 
Administrator  has  issued  a  Notice  of 
Violation,  the  owner  or  operator  of 
the  source  may  submit  the  following 
data  in  order  to  assLst  the  Administra- 
tor in  carrying  out  his  statutory  re- 
sponsibility under  section  113  of  the 
Clean  Air  Act  to:  (A)  take  into  ac- 
count, when  issuing  an  administrative 
order  under  section  113(a)(4).  the  seri- 
ousness of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable 
regulations,  or  (B)  initiate  a  judicial 
action  under  section  113(b)(1)  or  (2)  or 
section  113(c)(1)(A)  or  (B),  in  appro- 
priate circumstances. 

(ii)  Each  "submission  shall  include,  as 
a  minimum: 

(A)  The  identity  of  the  stack  or 
other  emission  point  where  the  excess 
emissions  occurred; 

(B)  The  magnitude  of  the  excess 
emissions  expressed  in  units  of  the  ap- 
plicable emission  limitation,  and  the 
operating  data  and  calculations  used 
in  determining  the  magnitucJe  of  the 
excess  emissions; 
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(C)  The  time  and  duration  of  the 
excess  emissions; 

(D)  The  identity  of  the  equipment 
or  process  causing  the  excess  emis- 
sions; 

(E)  The  nature  and  cause  of  the 
excess  emissions; 

(P)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  steps  taken  to 
remedy  the  malfunction,  and  the  steps 
taken  or  planned  to  prevent  the  recur- 
rence of  the  malfunction; 

(G)  The  steps  taken  to  limit  the 
excess  emissions;  and 

(H)  Documentation  that  the  air  pol- 
lution control  equipment,  process 
equipment,  or  process  was  at  all  times 
maintained  and  operated,  to  the  maxi- 
mum extent  practicable,  in  a  manner 
consistent  with  good  practice  for  mini- 
mizing emissions. 

(4)  At  any  time,  the  owner  or  opera- 
tor of  an  applicable  source  has  the 
right  to  submit  data,  information,  or 
reports  to  the  Administrator,  includ- 
ing but  not  limited  to  the  information 
specified  in  paragraph  (b)(3)(ii)  above, 
in  order  to  assist  the  Administrator  in 
carrying  out  his  statutory  responsibil- 
ities under  sections  113  and  303  of  the 
Clean  Air  Act. 

(5)  The  submittal  of  information 
under  subparagraphs  (3)  and  (4)  of 
this  paragraph  shall  be  u.sed  by  the 
Administrator  in  determining  the 
nature  of  the  violation,  the  need  for 
further  enforcement  action,  and  the 
appropriate  sanctions,  if  any,  under 
the  provisions  of  the  Clean  Air  Act 

(6)  Information  .submitted  under 
subparagraphs  (3)  and  (4)  of  this  para 
graph  shall  be  submitted  to  the  Ad- 
ministrator. EPA  Region  6,  1201  Elm 
Street.  Dallas.  Texas,  75270.  to  the  at- 
tention of  the  Enforcement  Division 
Director. 

(7)  Nothing  in  this  section  shall  be 
construed  to  limit  the  obligation  of  an 
applicable  source  to  meet  applicable 
State  and  Federal  requirements,  nor 
the  authority  of  the  Administrator  to 
institute  actions  under  sections  113 
and  303  of  the  Clean  Air  Act,  or  th  ex- 
ercise his  authority  under  section  114 
of  the  Clean  Air  Act. 

[FR  Doc.  79-6401  Piled  3-1-79:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1068-8:  Docket  No.  OMSAPC-78-3] 
(40  CFR  Port  86] 

CONTROL  OF  AIR  POLLUTION  FROM  N€W 
MOTOR  VEHICLES  AND  NEW  MOTOR  VEHI- 
CIE  ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

PorNculot*  R«9ul«ti«nt  f«r  L>9ht-0ufy  Di*«el 
V*kid«s;  O>o«ig«  in  PwbNc  Hearing  DqW 

AGENCY:   Environmental    Protection 
Agency  (EPA). 
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ACTION:  Change  in  Public  Hearing 
Date. 

SUMMARY:  This  document  an- 
nounces a  change  in  the  time  and 
place  for  a  public  hearing  on  the  EPA 
notice  of  proposed  rulemaking  for  con- 
trol of  particulate  emissions  from 
light-duty  diesel  vehicles  and  trucks, 
published  on  February  1.  1979  (44  PR 
6650). 

DATES:  March  19  and  20,  1979. 

ADDRESS:  The  hearing  will  be  held 
at  the  Crystal  City  Marriott  Hotel, 
1999  Jefferson  Davis  Highway,  Arling- 
ton, Virginia  22202,  in  Salons  A  and  B. 
On  Monday.  March  19,  1979,  the  hear- 
ing will  be  convened  at  9:00  a.m.  and 
will  be  adjourned  at  5:30  p.m.  If  a 
second  day  is  necessary  to  complete 
the  business  of  the  hearing,  the  hear- 
ing will  reconvene  at  9:30  a.m.  on 
Tuesday,  March  20.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  J.  Wilson,  Regulatory  Man- 
agement Staff.  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455).  EInvironmental  Protection 
Agency,  40i  M  Street,  S.W.,  Wash- 
ington, D.C.  20460.  Telephone  (202) 
755-0596. 

SUPPLEMENTARY  INFORMATION: 
Participation  in  Hearing:  Any 
person  desiring  to  make  a  statement  at 
the  hearing  or  to  submit  material  for 
inclusion  in  the  record  of  the  hearing 
should  provide  written  notice  of  such 
intention,  together  with  10  copies  of 
the  proposed  statement  or  material 
for  inclusion  in  the  record.  Both  state- 
ments of  intention  to  present  informa- 
tion at  the  hearing  and  copies  of  the 
proposed  testimony  or  material  for  in- 
clusion in  the  record  should  be  submit- 
ted to  the  Agency  by  March  14,  1979 
at  the  address  given  above. 

Background  Information:  Section 
202(aH3)(A)(iii)  of  the  Clean  Air  Act. 
as  amended  in  1977  (the  Act),  directs 
the  Administrator  of  the  Envirorunen- 
tal  Protection  Agency  to  "prescribe 
regulation  . . .  applicable  to  emissions 
of  particulate  matter  for  classes  or  cat- 
egories of  vehicles  manufactured 
during  and  after  model  year  1981 . . ." 
EPA  proposed  such  standards  for 
light-duty  diesel  vehicles  and  light- 
duty  diesel  trucks  on  February  1.  1979 
(44  FR  6650). 

Section  307(d)(5)  of  the  Act  requires 
that  the  Administrator  provide  an  op- 
portunity for  the  oral  preeentatlon  of 
"data,  views,  or  arguments  in  addition 
to  an  opportunity  to  make  written 
comments . . ."  with  respect  to  the  pro- 
posed    particulate     regulation.     The 


notice  of  proposed  rulemaking  pub- 
lished on  February  1.  1979.  stated  that 
"(Tlhere  will  be  a  public  hearing  on 
the  provisions  of  the  proposed  regula- 
tion on  March  5.  1979."  Because  of 
scheduling  conflicts,  EPA  decided  to 
postpone  the  date  of  the  hearing  until 
March  19.  1979.  with  a  second  session, 
if  necessary,  on  March  20,  1979. 

The  hearing  is  intended  to  provide 
an  opportunity  for  interested  persons 
to  state  their  views  or  argimients  or  to 
provide  information  relative  to  the 
proposed  emission  standards  and  certi- 
fication and  test  procedures  for  con- 
trol of  particulate  emissions  from 
light-duty  diesel  vehicles  and  trucks. 

EPA  particularly  invites  testimony 
or  statements  for  the  record  on  the 
particulate  control  concept  identified 
in  the  proposal  in  wliich  a  manufac- 
turer would  be  allocated  a  total  allow- 
able tonnage  of  particulate  emissions 
for  his  light-duty  diesel  fleet.  Under 
such  a  program,  the  manufacturer 
would  have  more  flexibility  to  vary  his 
product  mix.  within  the  constraints  of 
the  corporate  emissions  allocation,  in 
response  to  the  demands  of  the  mar- 
ketplace. One  component  of  this 
scheme  would  also  be  to  fix  a  maxi- 
mum permissible  emission  level  which 
no  vehicles  would  be  allowed  to 
exceed.  EPA  specifically  Invites  com- 
ments on  the  technical  aspects  of  this 
concept,  as  well  as  on  the  practicality 
of  this  control  strategy  in  terms  of  im- 
plementation, protection  of  public 
health  and  welfare,  and  reduction  of 
the  regulatory  burden  imposed  on  the 
industry.  This  concept  might  provide  a 
workable  means  for  implementing  the 
congressionally-mandated  control  of 
particulate  emissions  from  light-duty 
diesel  vehicles,  and  EPA  is  interested 
in  public  discussion  of  this  alternative 
to  specifically-assigned  emission  stand- 
ards with  which  all  vehicles  subject  to 
the  regulation  would  be  required  to 
comply. 

Mr.  Michael  P.  Walsh  is  hereby  des- 
ignated as  the  Presiding  Officer  for 
the  hearing.  He  will  be  responsbile  for 
maintaining  order,  excluding  irrele- 
vant or  repetitious  material,  schedul- 
ing presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Formal  rules  of  evidence  will  not 
apply. 

Dated:  February  27.  1979. 

Edward  F.  Tubik, 
Acting  Assistant  Administrator 
for  Air,  Noise,  and  Radiatitm. 

(FR  Doc.  79-6513  Filed  S-1-7*:  1:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OffiM  •(  Miattiigi  and  AppMte 

(43  CFR  Part  4] 

ALASKA  NATIVE  CUUMS  APPEALS  BOARD 

H«orin9«  and  Appoah  Procodw** 

Correction 

In  PR  Doc.  79-4295.  appearing  at 
page  7982  in  the  issue  of  Thursday. 
February  8.  1979.  the  following 
changes  should  be  made: 

1.  On  page  7984.  first  column,  last 
full  paragraph,  the  second  word  in  the 
eighth  line  should  read,  "or"  and  the 
second  word  in  the  10th  line  should 
read,  "establish". 

2.  On  page  7984.  second  column,  first 
full  paragraph,  the  firi^  complete 
word  in  the  tenth  line  should  read, 
•to". 

3.  On  page  7984.  second  column,  in 
§4.1(5).  the  fourth  complete  word  in 
the  eighth  line  should  read.  "Native" 
and  between  the  fourth  and  fifth 
words  In  the  eighteenth  line  should 
appear  the  words,  "relating  to  enroll- 
ment of  Alaska  Natives;  the  Board 
shall  not  consider  appeals". 

4.  On  page  7985.  second  column,  the 
second  word  in  the  first  line 
§4.903{cKl)  should  read,  "statement" 
and  the  second  word  in  the  second  line 
of  S  4.P03(cK2)  should  read,  "raised". 


(4110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Sacwrity  Admtntttrotian 

|4S  CFR  Part  234] 

AM>  TO  FAMHJES  WITH  DEPENDENT  CHILDREN 

ProlocHva,  Vander,  and  Two-Porty  Payi»»nt» 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  These  regulations  imple- 
ment section  3  of  Public  Law  95-171 
which  amended  sections  403(a)  and 
406(b)  of  the  Social  Security  Act.  They 
(1)  clarify  provisions  for  making  pro- 
tective and  vendor  payments  and  spe- 
cifically authorize  Federal  funding  for 
two-party  checks:  (2)  require  that  a 
statement  of  the  specific  reasons  for 
making  protective,  vendor  or  two- 
party  payments  be  placed  in  the  file  of 
the  child  involved;  and  (3)  increase  the 
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limitation  on  the  number  of  individ- 
uals who  can  receive  these  payments 
with  Federal  funding  from  10  to  20 
percent  of  the  number  of  other  APDC 
recipients  in  the  State  for  that  month. 

DATES:  Comments  must  be  received 
on  or  before  May  1,  1979. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  regulations,  we  will 
consider  any  comments  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health.  Edu- 
cation, and  Welfare.  P.O.  Box  1585. 
Baltimore.  Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  avidla- 
ble  during  regular  business  hours  at 
the  Washington  Inquiries  Section. 
Office  of  Information,  Social  Security 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
North  Building.  Room  5131.  330  Inde- 
pendence Avenue.  S.W..  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  C.  B.  Wooldridge.  330  C  Street. 
S.W.,  Washington.  D.C.  20201.  tele- 
phone (202)  245-8817. 

SUPPLEMENTARY  INFORMATION: 
In  general  Federal  funds  imder  the 
APDC  program  are  provided  for 
money  payments  made  to  the  caretak- 
er relative  for  the  needy  family.  These 
are  payments  where  the  State  or  local 
agency  Imposes  no  restrictions  on  the 
use  of  the  money.  The  Social  Security 
Act  also  provides  for  Federal  funding 
on  a  limited  basis  for  payments  to 
someone  other  than  the  caretaker  rel- 
ative. Thus,  section  406(b)(2)  provides 
Federal  matching  for  protective  and 
vendor  payments  Instead  of  payments 
directly  to  the  caretaker  relative  If  the 
State  agency  has  determined  that  the 
relative's  Inability  to  manage  the 
funds  is  jeopardizing  the  child's  wel- 
fare. 

To  carry  out  statutory  amendments 
made  by  section  3  of  Public  Law  95- 
171.  we  are  proposing  changes  in  our 
regulations  to  (1)  clarify  that  two- 
party  checks  are  covered  under  protec- 
tive and  vendor  payments  when  the 
conditions  of  section  406(b)(2)  are  sat- 
isfied; (2)  require  that  a  statement  of 
the  specific  reasons  for  making  protec- 
tive and  vendor  payments  be  placed  in 
the  file  of  the  child  for  whom  these 
payments  are  made;  (3)  Increase  the 
limitation  on  the  number  of  Individ- 
uals who  may  receive  protective  and 
vendor  payments  with  Federal  match- 
ing from  10  to  20  percent  of  the 
number  of  other  APDC  recipients  In 
the  State  for  that  month. 

In  addition  these  reflations  provide 
that  the  State  agency  may  not  deter- 
mine to  make  protective,  vendor  or 
two-party  payments  based  solely  on 
the  fact  that  all  of  the  family's  flnan- 
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cial  obligations  are  not  paid  on  a 
timely  basis.  In  many  States  financial 
obligations  of  a  welfare  family  for  a 
month  sometimes  exceed  the  family's 
monthly  Income.  We  do  not  believe 
this  provision  Is  Intended  to  deprive 
the  family  of  its  ability  to  make 
choices  by  authorizing  a  different  kind 
of  payment  in  these  situations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13/761.  Public  Assistance- 
Maintenance  Assistance  (State  Aid).) 

Dated:  December  29.  1978. 

Stahford  G.  Ross. 
Commissioner  of  Social  Security. 

Approved:  February  18. 1979. 

Hale  Champioh, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  234  of  Chapter  II.  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  $234.60,  paragraphs  (aXl).  (aX2). 
(aK3).  (a)(4),  (aK7).  (aK9).  (aKlOXIi). 
(aKllKl).  and  (b)  are  revised  to  read 
as  follows: 

S  234.60    FrotccUve,  vendor,  and  two-party 
payments  for  dependent  children. 

(a)  Slate  plan  requirements.  ID  If  a 
State  plan  for  APDC  under  title  IV-A 
of  the  Social  Security  Act  provides  for 
protective,  vendor,  and  two-party  pay- 
ments for  other  than  WIN  cases  aiKl 
cases  In  which  the  caretaker  relative 
fails  to  meet  the  eligibility  require- 
ments of  (232.11  or  $232.12  of  this 
chapter,  it  must  meet  the  require- 
ments in  paragraph  (aK2)  through 
(11)  of  this  section. 

(2)  Methods  will  be  In  effect  to  iden- 
tify children  whose  relatives  have 
demonstrated  such  an  Inability  to 
manage  funds  that  payments  to  the 
relative  have  not  been  or  are  not  cur- 
rently used  in  the  best  interest  of  the 
child.  A  statement  of  the  specific  rea- 
sons that  demonstrate  the  need  for 
making  protective,  vendor,  and  two- 
party  payments  must  be  placed  in  the 
file  of  the  chUd  involved.  This  deter- 
mination may  not  be  piade  solely  on 
the  fact  that  bills  are  not  paid  on  a 
timely  basis. 

(3)  Criteria  will  be  established  to  de- 
termine under  what  circumstances 
protective,  vendor,  and  two-party  pay- 
ments will  be  made  In  whole  or  In  part 
to— 

(i)  Another  Individual  who  is  Inter- 
ested In  or  concerned  with  the  welfare 
of  the  child  or  relative;  or 

(ID  A  person  or  persons  furnishing 
food,  living  accommodations  or  other 
goods,  services,  or  items  to  or  for  the 
child,  relative,  or  essential  person. 

(4)  Procedures  »ill  be  established  for 
making  protective,  vendor,  or  two- 
party  payments.  Under  this  provision, 
part  of  the  payment  may  be  made  to 
the  family  and  part  may  be  made  to  a 
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protective  payee  or  to  a  vendor,  or 
part  may  be  made  in  the  form  of  two- 
party  payments,  i.e.,  checlis  which  are 
drawn  jointly  to  the  order  of  the  re- 
cipient and  the  person  furnishing 
goods,  services,  or  items  and  negotia- 
ble only  upon  endorsement  by  both 
the  recipient  and  the  other  person. 


(7)  Standards  will  be  established  for 
selection: 

(i)  Of  protective  payees,  who  are  in- 
terested in  or  concerned  with  the  re- 
cipient's welfare,  to  act  for  the  recipi- 
ent in  receiving  and  managing  assist- 
ance, with  the  selection  of  a  protective 
payee  being  made  by  the  recipient,  or 
with  his  participation  and  consent,  to 
the  extent  possible.  If  it  is  in  the  best 
interest  of  the  recipient  for  a  staff 
member  of  a  private  agency,  of  the 
public  welfare  department,  or  of  any 
other  appropriate  organization  to 
serve  as  a  protective  payee,  such  selec* 
tion  will  be  made  preferably  from  the 
staff  of  an  agency  or  that  part  of  the 
agency  providing  protective  services 
for  families;  and  the  public  welfare  de- 
partment will  employ  such  additional 
staff  as  may  be  necessary  to  provide 
protective  payees.  The  selection  will 
not  include:  the  executive  head  of  the 
agency  administering  public  assist- 
ance; the  person  determining  financial 
eligibility  for  the  family:  special  inves- 
tigative or  resource  staff:  or  staff  han- 
dling'fiscal  processes  related  to  the  re- 
cipient; or  landlords,  grocers,  or  other 
vendors  of  goods,  services,  or  items 
dealing  directly  with  the  recipient. 

(ii)  Of  such  persons  providing  goods, 
services,  or  items  with  the  selection  of 
such  persons  being  made  by  the  recipi- 
ent, or  with  his  participation  and  con- 
sent, to  the  extent  possible. 


(9)  Review  will  be  made  as  frequent- 
ly as  indicated  by  the  individual's  cir- 
cumstances, and  at  least  every  3 
months,  of: 

<i)  The  need  for  protective,  vendor, 
and  two-party  payments:  and 

(ii)  The  way  in  which  a  protective 
payee's  responsibilities  are  carried  out. 

(10)  Provision  will  be  made  for  ter- 
mination of  protective,  vendor,  and 
two-party  payments  as  follows: 


(ii)  When  it  appears  that  need  for 
protective,  vendor,  or  two-party  pay- 
ments will  continue  or  is  likely  to  con- 
ynue  beyond  2  years  because  all  ef- 
forts have  not  resulted  in  sufficiently 
improved  use  of  assistance  in  behalf  of 
the  child.  Judicial  appointment  of  a 
guardian  or  other  legal  representative 
will  be  sought  and  such  payments  will 
terminate  when  the  appointment  has 
been  made. 

(11)  •  •  • 
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(1)  That  a  protective,  vendor,  or  two- 
party  payment  should  be  made  or  con- 
tinued. 


(b)  Federal  financial  participation. 
Federal  financial  participation  is  avail- 
able in  payments  which  otherwise 
qualify  as  money  payments  with  re- 
spect to  an  eligible  dependent  child, 
but  which  are  made  as  protective, 
vendor  or  two-party  payments  under 
this  section.  Payrolls  must  identify 
protective,  vendor,  or  two-party  pay- 
ments either  by  use  of  a  separate  pay- 
roll for  these  cases  or  by  using  a  spe- 
cial identifying  code  or  symt>ol  on  the 
regular  payroll. 

(1)  The  payment  must  be  supported 
by  an  authorization  of  award  through 
amendment  of  an  existing  authoriza- 
tion document  for  each  case  or  by 
preparation  of  a  separate  authoriza- 
tion document.  In  either  instance,  the 
authorization  d(x;ument  must  be  a 
formal  agency  record  signed  by  a  re- 
sponsible agency  official,  showing  the 
name  of  each  eligible  child  and  rela- 
tive, the  amount  of  payment  author- 
ized and  the  name  of  the  protective, 
vendor  or  two-party  payee. 

(2)  The  number  of  individuals  for 
whom  protective,  vendor,  or  two-party 
payments  are  made  who  can  be  count- 
ed as  recipients  for  Federal  financial 
participation  in  any  month  is  limited 
to  20  percent  of  the  number  of  other 
AFDC  recipients  in  the  State  for  that 
month. 

(i)  In  computing  such  20  percent, 
the  following  individuals  are  not  to  be 
counted. 

(A)  Those  with  respect  to  whom  pro- 
tective or  vendor  payments  are  made 
for  any  month  because  caretalcer  rela- 
tives have  refused  without  good  cause 
to  participate  in  a  work  incentive  pro- 
gram or  to  accept  a  bona  fide  offer  of 
employment  in  which  they  are  able  to 
engage;  or 

(B)  Those  with  respect  to  whom  pro- 
tective or  vendor  payments  are  made 
for  any  month  because  of  the  refusal 
of  caretaker  relatives  to  comply  with 
the  eligibility  requirements  of  §232.11 
or  S  232.12  of  this  chapter. 

(ii)  The  State  may  decide  whether 
the  same  percentage  limitation  is  ap- 
plied in  each  local  admini.strative  sub- 
division or  it  may  establish  a  method 
of  assuring  that  the  number  of  recipi- 
ents for  whom  matchable  payments 
are  made  does  not  exceed  the  limita- 
tion for  the  State  as  a  whole. 

(iii)  If  the  number  of  recipients  for 
whom  protective,  vendor,  or  two-party 
payments  are  made  in  any  month  does 
not  exceed  20  percent  of  all  other 
AFDC  recipients  In  that  month,  all 
such  payments  and  recipients  may  be 
included  in  computing  Federal  finan- 
cial participation.  If  the  number  of  re- 
cipients for  whom  protective,  vendor, 
or  two-party  payments  are  made  ex- 


ceeds 20  percent  of  all  other  AFDC  re- 
cipients, it  will  be  necessary  to  identify 
cases  whose  total  recipient  count  is 
within  the  20  percent  limit.  Only  the 
payments  and  recipient  count  for  the 
identified  cases  within  the  20  percent 
limit  may  be  included  for  Federal  fi- 
nancial participation.  Other  recipients 
receiving  protective,  vendor,  or  two- 
party  payments  must  be  excluded 
from  the  recipient  count,  and  assist- 
ance payments  for  the  other  recipients 
must  be  excluded  from  assistance  ex- 
penditures, in  determining  a  State's 
claim  for  Federal  financial  participa- 
,  tion. 

(Iv)  In  computing  the  20  percent 
limit  on  the  number  of  recipients  of 
protective,  vendor,  or  two-party  pay- 
ments the  numerical  limit  may  be 
rounded  upward  to  the  nearest  whole 
number. 

(Sees.  402.  403.  406.  and  1102  of -the  Social 
Security  Act.  as  amended.  49  Stat.  627.  as 
amended.  49  Stat.  628.  as  amended.  49  Stat. 
629,  as  amended,  49  Stat.  647.  as  amended. 
42  U.S.C.  602.  603.  606.  and  1302.  and  sec  3 
of  Pub.  L.  95-171.  91  Stat.  1354.) 

(FR  Doc.  79-6231  Filed  3-1-79:  8:45  am] 

[441(M)1-M] 

DEPARTMENT  OF  JUSTICE 

Offk*  •!  Hw  AHomvy  BaiffI 

[MCnCh-l] 

SEMIANNUAL  AGCNOA  Of  SIGNVtCANT 

■EGULATIONS 

Anno«inc«m«nt  Rvgordiftg  Publkafioa 

AGENCY:  Department  of  Justice. 

ACTION:  Notice  regarding  the  publi- 
cation of  the  first  Semiannual  Agenda 
of  significant  regulations  pursuant  to 
Executive  Order  No.  12044. 
SUMMARY:  Due  to  certain  delays  in 
the  process  of  approving  the'  Depart- 
ment's guidelines  implementing  Ex- 
ecutive Order  No.  12044,  the  first 
Semiannual  Agenda  covering  the  De- 
partment's significant  regulations  will 
not  be  published  on  March  1,  1979,  as 
had  l>een  previously  announced.  Also, 
the  Department's  issuing  components 
will  be  publishing  their  own  Semian- 
nual Agenda  after  they  are  reviewed 
at  the  Departmental  level.  When  the 
Department's  final  report  on  Execu- 
tive Order  No.  12044  is  published— 
which  is  anticipated  in  the  coming 
month— it  will  include  a  statement  re- 
garding the  outside  date  by  which  the 
components  should  have  published 
their  regulatory  agenda. 

FOR      FXJRTHER      INFORMATION 
CONTACT: 

Larry  A.  Hammond,  Deputy  Assist- 
ant Attorney  General,  Office  of 
Legal  Counsel,  Department  of  Jus- 
tice, Washington,  D.C.  20530  (202- 
633-3657). 

Larry  A.  Hammond, 
Deputy  Assistant  Attorney 
General,  Office  of  Legal  Counsel. 
(PR  Doc.  79-6578  Piled  3-1-79;  12:00  pml 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Swvkc 

CHILD  CARE  FOOD  PROGRAM 

Notional  Average  Payment  Factors  and  Feed 
Cost  Factor*  for  ttie  Period  January  I -June 
30,  1979 

Pursuant  to  Section  17  of  the  Na- 
tional School  Lunch  Act,  sis  amended 
by  Pub.  L.  95-627,  and  §226.4  and 
§  226.12(h)  of  the  regulations  govern- 
ing the  Child  Care  Food  Program  (7 
CFR  Part  226),  notice  is  hereby  given 
that  the  national  average  payment 
factors  and  food  cost  factors  for  meals 
.served  to  children  attending  institu- 
tions which  participate  in  the  Child 
Care  Food  Program  during  the  period 
January  1-June  30.  1979,  shall  be  as 
follows: 

The  food  cost  factor  for  breakfasts 
sened  in  the  Program  in  family  and 
group  day  care  homes  is  28.00  cents. 
The  food  cost  factor  for  lunches  and 
suppers  sensed  in  the  Program  in 
family  and  group  day  care  homes  is 
50.00  cents.  The  food  cost  factor  for 
supplements  served  In  the  Program  in 
family  and  group  day  care  homes  is 
17.00  cents. 

National  average  payments  for 
breakfasts,  served  in  the  program:  (a) 
12.75  cents  for  each  breakfast  served 
in  the  Program;  (b)  an  additional  23.75 
cents  for  each  breakfast  served  to  chil- 
dren from  families  whose  incomes 
meet  the  eligibility  criteria  for  re- 
duced price  school  meals;  and  (c)  an 
additional  31.75  cents  for  each  break- 
fast served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals. 

National  average  payments  for 
lunches  and  suppers  served  in  the  Pro- 
gram: (a)  15.75  cents  for  each  lunch 
and  supper  served  in  the  Program;  (b) 
an  additional  61.50  cents  for  each 
lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional 
71.50  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria 
for  free  school  meals. 

The  above  factors  represent  a  4.78 
percent  increase  in  the  factors  pre- 
scribed for  the  period  July-December, 
1978.  This  represents  the  percentage 
of    increase    during    the    six-month 
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period  May-November,  1978  (from 
215.6  in  May.  1978,  to  225.9  in  Novem- 
ber 1978)  in  the  Food  Away  from 
Home  series  of  the  Consumer  Price 
Index  for  all  urban  consumers,  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

For  supplements  served  in  the  Pro- 
gram the  national  average  payment 
factors  will  be:  (a)  6.50  cents  for  each 
supplement  served;  (b)  an  additional 
13.25  cents  for  each  supplement  ser\'ed 
to  children  from  families  whose  in- 
comes meet  the  eligibility  criteria  for 
reduced  price  school  meals;  and  (c)  an 
additional  19.50  cents  for  each  supple- 
ment .served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals. 

The  national  average  payment  fac- 
tors for  supplements  served  in  the 
Program  implement  the  new  legisla- 
tion. Pub.  L.  95-627.  The  factor  for 
supplements  represents  a  9.98  percent 
Increase  in  the  factors  prescribed  for 
1978.  This  represents  the  percentage 
of  increase  during  1978  (from  205.4  in 
November,  1977.  to  225.9  in  November, 
1978)  in  the  Food  Away  from  Home 
Series  of  the  Consumer  Price  Index 
for  all  urban  consumers,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments  for 
distribution  to  Program  participants 
to  be  made  to  each  State  agency  from 
the  sums  appropriated  for  the  Pro- 
gram shall  be  based  upon  these  na- 
tional average  payment  factors  and 
the  number  of  meals  of  each  type 
served. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  Child  Care  Food  Program 
(7  CFR  Part  226). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1,  1979. 

Dated:  February  26. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 

[PR  Doc.  79  8070  Piled  3-1^79:  8:45  ami 


[3410-05-M] 

Office  of  ttie  Secretary 

197t  CROP  UPLAND  COHON  PROGRAM 

Notional  Program  Acreage 

ACrriON:  Notice  of  Revision  of  Na- 
tional Program  Acreage  for  the  1978 
Crop  of  Upland  Cotton. 

SUMMARY:  This  notice  is  to  an- 
nounce a  revision  of  the  national  pro- 
gram acreage  for  the  1978  crop  of 
upland  cotton  which  was  initially  an- 
nounced on  December  15,  1977.  (42  FR 
63801)  to  be  10,248.000  acres.  This 
action  is  taken  in  accordance  with  the 
provisions  of  Section  103(f)(7)  of  the 
Agricultural  Act  of  1949.  as  amended 
by  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  1444(f)(7)).  which  au- 
thorizes the  Secretary  of  Agriculture 
to  revise  the  national  program  acreage 
for  purposes  of  determining  the  alloca- 
tion factor  if  he  determines  it  neces- 
sary based  upon  the  latest  informa- 
tion. 

EFFECTIVE  DATE:  March  2.  1979. 

ADDRESS:  Production  Adjustment 
Division.  ASCS-USDA.  3630  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles    V.    Cunningham.    (ASCS). 
(202)447-7873. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  has  determined,  based 
upon  the  latest  available  information, 
that  the  1978-crop  upland  cotton  na- 
tional program  acreage  shall  be  re- 
vised because  projections  of  domestic 
use.  exports,  imports,  and  carryover, 
and  the  estimated  national  weighted 
average  of  farm  program  yields  have 
changed  since  the  initial  determina- 
tion. Since  this  revision  is  required  to 
be  proclaimed  as  soon  as  the  decision 
to  revise  has  been  made,  it  is  impracti- 
cable and  contrary  to  the  public  inter- 
est to  comply  with  the  30-day  effec- 
tive date  requirement  of  5  U.S.C.  553 
and  the  60-day  public  comment  period 
required  by  Executive  Order  12044. 
Therefore,  this  notice  of  determinaton 
shall  become  effective  on  the  date  it  is 
published  in  the  Federal  Register. 
Accordingly,  the  revised  national  pro- 
gram acreage  for  the  1978  crop  of 
upland  cotton  is  determined  to  be  the 
following: 
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Revised  National  Program  Acreage 
for  1978-Crop  Upland  Cotton.  It  is 
hereby  proclaimed  that  the  final  na- 
tional program  acreage  for  the  1978 
crop  of  upland  cotton  shall  be 
10.000,000  acres.  The  revised  national 
program  acreage  is  based  on  the  fol- 
lowing data: 

1.  Estimatrd  domestic  coiuumption. 

1978-79  (480  lb.  npt  wcieht  bales)..  6.200  000 

2.  Plus  estimated  exports.   1978-79 

(480  lb.  net  weight  bales) 6.000  000 

3.  Minus  estimate  imports,  1978-79 

(480  lb.  net  weight  bales) 10.000 

4.  Minus   adjustment    to   decrease 
stocks  to  desired  level  (4M  lb.  net 

weight  bales)  ' 778.000 

5.  Times  480  lbs.  per  bale S.477,760.000 

6.  Divided   by   estimated   weighted 
average  of  (arm  program  yields 

(H».  per  acre) 579 

7.  Equals:  (acres) 9.460.725 

8.  Statutory  minimum  national  pro- 
gram acreage  (acres) 10.000.000 

'Desired  carryover  of  upland  cotton  stocks  is 
4.500.000  bales.  The  carryover  on  August  1.  1977. 
was  5.278.000  bales.  Thus,  the  stock  adjustment  is 
778.000  bales. 

Note.— An  approved  Impact  Analysis 
Statement  Is  available  from  Charles  V.  Cun- 
ningham (ASCS).  (202)  447-7873. 

Note.— The  ASCS.  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190.  45  U.S.C.  4321  el  seq.). 
has  determined  that  the  impact  of  this 
action  on  the  human  environment  Ls  net  sig- 
nificant and  that  no  Environmental  Impact 
Statement  is  needed. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 23.  1979. 

Bob  Berglano. 
Secretary. 

(FR  Doc.  79  6097  Piled  3-1-79;  8:45  am] 


r3410-01-M] 

Office  of  lh«  S«cr«fary 

HUMAN  NUTRITION  ADVISORY  COMMITTEE 

Notic*  of  lnt*nl  to  Establish 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  proposes  to  es- 
tablish a  Human  Nutrition  Advisory 
Committee  to  aid  the  Department  in 
developing  policies  and  programs  to 
assure  that  the  nutritional  needs  of 
the  public  are  met. 

The  Secretary  has  determined  that 
establishment  of  the  Committee  is 
necessary  and  in  the  public  Interest  in 
connection  with  the  duties  imposed  on 
the  Department  of  Agriculture  by  law. 

The  Committee  will  be  composed  of 
20  public  members  appointed  by  the 
Secretary  for  1-year  terms.  The  mem- 
bers will  be  selected  from  the  follow- 
ing categories: 

Pour  members  represontinK  consumers; 

Pour  members  representing  beneficiaries 
of  food  assistance  and/or  nutrition  educa- 
tion programs; 


NOTICES 

Four  members  representing  State  and 
local  food  assistance  programs  and/or  edu- 
cation institutions  and  agencies: 

Four  members  representing  the  agricul- 
tural industy.  including  producers,  proces- 
sors, and  retailers;  and 

Pour  scientists  in  the  food  and  nutrition 
area. 

This  notice  solicits  nominations 
from  the  public  for  membership  in  the 
above  categories.  Comments  of  inter- 
ested persons  concerning  the  estab- 
lishment of  this  Committee,  and 
names  and  resumes  of  recommended 
appointees  to  the  Committee  may  be 
submitted  to  the  Coordinator  for 
Human  Nutrition  Policy,  Office  of  the 
Secretary.  U.S.  Department  of  Agri- 
culture. Room  419-A  Administration 
Building,  Washington,  D.C.  20250.  by 
April  2.  1979. 

All  written  comments  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  abo\e  office 
during  regular  business  hours. 

Joan  S.  Wallace. 
Assistant  Secretary 
for  Administration. 
Febroary  27,  1979. 

fFR  Doc.  79-6319  Filed  3-1-79:  8:45  am] 
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Office  of  Transportation 

RURAL  TRANSPORTAHON  ADVISORY  TASK 
FORCE 


Public  Mooting 

The  Rural  Transportation  Advisory 
Task  Force,  established  by  Pub.  L.  95- 
580,  enacted  November  2,  1978,  an- 
nounces its  first  meeting,  to  be  held 
March  14  and  15,  1979,  in  Washington. 
D.C.  Interested  persons  are  Invited  to 
attend. 

Purpose  of  the  Task  Force.  The  task 
force  will  study  and  report  on  methods 
for  enhancing  the  economical  and  effi- 
cient movement  of  agricultural  com- 
modities (including  forest  products) 
and  agricultural  inputs,  including  rec- 
ommendations for  approaches  for  de- 
termining the  continuing  transporta- 
tion needs  of  agriculture,  for  establish- 
ing a  national  agricultural  transporta- 
tion policy,  and  for  identifying  impedi- 
ments to  a  railroad  transportation 
system  adequate  for  the  needs  of  agri- 
culture. After  holding  public  hearings, 
the  task  force  will  publish  a  final 
report  which  addresses  the  issues  de- 
scribed above  and  which  contains  spe- 
cific recommendations  for  a  railroad 
transportation  system  adequate  to 
meet  the  essential  needs  of  the  agri- 
cultural industry.  The  final  report  is 
due  December  27. 1979. 

Time  and  Place  of  Meeting.  Meetings 
will  be  in  room  218-A  in  the  Adminis- 
tration Building,  Department  of  Agri- 


culture. 14th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  The 
first  session  will  convene  at  9:00  a.m., 
Wednesday,  March  14,  1979.  Subse- 
quent meeting  times  will  be  an- 
nounced. Meetings  will  run  through 
Thursday,  March  15,  1979. 

Public  Participation.  The  first  meet- 
ing will  deal  primarily  with  organiza- 
tion, identification  of  issues,  and  set- 
ting of  priorities.  The  public  is  invited 
to  submit  comments  in  writing  at  any 
time  during  the  course  of  the  task 
force's  investigation.  Public  hearings, 
to  be  announced  in  the  future,  will 
provide  opportunity  for  oral  presenta- 
tion of  views.  Oral  participation  by  the 
public  at  the  first,  and  subsequent, 
meetings  will  be  at  the  discretion  of 
the  Chairman  or  Executive  Director. 

Space  is  limited.  Those  planning  to 
attend,  or  for  further  information, 
contact  Ronald  F.  Schrader,  Executive 
Director.  Rural  Transportation  Advi- 
sory Task  Force,  Office  of  Transporta- 
tion. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  telephone: 
(202) 447-3963. 

Dated:  February  27.  1979. 

Ronald  F.  Schkader, 

Acting  Director, 
Office  of  Transportation. 
(PR  Doc.  79-6433  Filed  3-1-79;  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-2-138;  Docket  34584] 

AIR  WISCONSIN,  INC 

Ordor  To  Show  CouM  for  on  Amondmont  of  Hs 
Cortrficfrto  for  Rewto  1M  To  Provido  Jamas' 
tewn^Ksmorck/MinnoapolU  Sorvico 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  23rd  day  of  February.  1979. 

On  January  10.  1978.  we  issued  a 
press  release  (CAB  79-12)  in  which  we 
announced  that  we  are  actively  seek- 
ing an  air  carrieris)  to  replace  North- 
west Airlines  at  Jamestown.  North 
Dakota.  In  response,  on  January  26. 
1979,  Air  Wisconsin  filed  an  applica- 
tion to  amend  its  certificate  for  Route 
186  to  allow  It  to  provide  scheduled  air 
transportation  of  persons,  property 
and  mail  between  Jamestown,  on  the 
one  hand,  and  Bismarck.  North 
Dakota,  and  Minneapolis/St.  Paul. 
Minnesota,  on  the  other.  The  certifi- 
cate amendment,  as  proposed,  would 
also  give  Air  Wisconsin  nonstop  au- 
thority between  Bismarck  and  James- 
town and  any  of  the  points  on  its  ex- 
isting certificate.  The  application  does 
not  request  subsidy.  On  the  same  date. 
Air  Wisconsin  filed  a  petition  for  an 
order  to  show  caiise  and  submitted  its 
sen'ice  proposals.  It  would  provide 
three     daily     Miimeapolis-Jamestown 
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nonstop  round  trips  and  two  daily  Bis- 
marck-Jamestown nonstop  round 
trips,  five  days  per  week,  with  reduced 
service  on  weekends,  using  19-passen- 
ger  Swearingen  Metro  aircraft.  It  is 
prepared  to  begin  service  on  April  1. 
1979,  and  finance  the  development  of 
Jamestown  service  from  revenues 
earned  on  its  existing  routes.  There- 
fore. It  asks  that  a  final  order  amend- 
ing its  certificate  be  issued  no  later 
than  March  31.  1979. 

In  support,  it  emphasizes  that  its 
schedules  are  designed  to  take  maxi- 
mum advantage  of  connecting  flights 
at  both  Minneapolis  and  Bismarck  and 
allow  Jamestown  passengers  to  com- 
plete business  trips  in  a  single  day 
without  overnight  stays.  It  points  to 
its  proven  record  as  a  successful  carri- 
er, sees  Jamestown  service  as  a  logical 
extension  of  Its  existing  route  system, 
and  expects  to  earn  a  profit  of 
$100,000  In  the  first  established  year 
of  operations. 

The    Bismarck    Chamber    of    Com- 
merce   and    the    Jamestown    Parties' 
support  Air  Wisconsin's  requests.  Ja- 
mestown asks  that  It  receive  certificat- 
ed air  service,  states  that  Air  Wiscon- 
sin's application  meets  its  current  re- 
quirements in  terms  of  both  service 
and  carrier  performance,   and   urges 
quick  action  so  that  certificated  serv- 
ice may  begin  on  April  1. 
j    We    tentatively   conclude    that    the 
'grant  of  Air  Wisconsin's  application  Is 
consistent  with  the  public  convenience 
and  necessity.'  We  further  tentatively 
conclude    that    it   should   be    accom- 
plished    by    show-cause     procedures. 
There  is  no  opposition  to  the  carrier's 
request  and  there  do  not  appear  to  be 
any  material  determinative  issues  of 
fact  which  require  an  oral  evidentiary 
hearing  for  their  resolution.  The  pro- 
posed amendment  would  add  Bismarck 
as  a  terminal  point  and  Jamestown  as 
an  intermediate  point,  and  authorize 
Air  Wisconsin  to  provide  nonstop  serv- 
ice between  these  points  and  all  other 
j  points  on  its  existing  certificate. 
I      We  recognize  that  in  Order  79-2-45 
we  established  an  interim  level  of  es- 
sential air  transportation  for  James- 
town and  Invited  carriers  interested  in 
serving  Jamestown  to  file  applications 
by  February  27.  1979.  However,  since 
Air  Wisconsin  is  currently  certificated 
and    willing    to    provide    certificated 
sei-vice     without     subsidy     beginning 
April  1.  we  can  see  no  purpose  in  de- 
laying action  on  Its  application  imtil 
after  February  27.  Our  action  here  is 
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'The  city  of  Jamestown,  North  Dakota. 
Stutsman  County,  North  Dakota,  the  Ja- 
mestown Chamber  of  Commerce,  and  the 
Jamestown  Municipal  Airport  Authority. 

'On  the  basis  of  officially  noticeable  data. 
we  find  that  Air  Wisconsin  is  a  citizen  of  the 
United  States  and  is  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requiremenU. 
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not  meant  to  preclude  other  carriers 
from  filing  proposals  to  provide  essen- 
tial service  at  Jamestown,  with  or 
without  section  401  certificate  authori- 
ty. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent  with   the   public   convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions Is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any   opponents   of   such   applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity.  Any  party  to  this  proceeding 
may  explain  in  full  why  the  authority 
that  we  propose  to  grant  should  not  be 
issued.     Such     explanations     should 
apply  specifically  to  the  application  in 
Issue,  and  should  be  sufficiently  de- 
tailed to  overcome  the  statutory  pre- 
stimption  of  favorable  treatment  that 
the  Act  bestows  on  appUcations. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by  Air 
Wisconsin  In  its  application,  to  which 
no  answers  have  been  filed,  we  find 
that  our  decision  to  award  It  authority 
win  not  constitute  a  major  Federal 
action  significantly  affecUng  the  qual- 
ity of  the  environment  within  the 
meaning  of  the  National  Envirorunen- 
tal  Policy  Act  of  1969,  or  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

We  will  give  interested  persons  21 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  mauie  final; 
answers  will  be  due  seven  days  later. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  siicli  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ol>- 
jector  should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 
Accordingly, 

1.  We  direct  all  Interested  persons  to 
show  catise  why  we  should  not  Issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Air  Wis- 
consin for  Route  186  to  authorize  the 
addition  of  Bismarck.  North  Dakota, 
as  a  terminal  point,  and  Jamestown. 
North  Dakota,  as  an  Intermediate 
point; 

2.  Any  Interested  person  having  ob- 
jections to  the  issuance  of  an  order 
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making  final  the  proposed  findings, 
conclusions  and  certificate  oinend- 
menU  set  Tcrth  here  sliall  no  later 
than  March  16,  1979.  file  with  us  and 
ser\'e  upon  all  persons  listed  in  para- 
graph 5  a  statement  of  objections  to- 
gether with  a  siunmary  of  testimony, 
statistical  daU.  and  evidence  expected 
to  be  relied  upon  to  support  its  objec- 
tions; answers  to  objections  shall  be 
filed  no  later  than  March  23. 1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  taking  further  action; 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  partes  to  have 
been  waived,  and  we  will  take  no  fur- 
ther action;  and 

5.  We  will  serve  a  copy  of  this  order 
upon  Air  Wisconsin.  Northwest  Air- 
lines. North  Central  Airlines,  Frontier 
Airlines.  Braniff  Airways,  Eastern  Air 
Lines,  Allegheny  Airlines,  Ozark  Air 
Lines.  Southern  Airways.  United  Air 
Lines.  Western  Air  Lines,  the  Bis- 
marck Chamber  of  Commerce,  the  Ja- 
mestown Parties,  and  the  North 
Dakota  Aeronautics  Commission. 

We  will .  publish  this  order  in   the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloh.' 
Secretary. 

[FR  Doc.  79-6312  Filed  3-1-79:  8:45  am) 
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lOrder  79-2-125;  Docket  337M1 

AMERICAN  AmUNES,  MC 

Ordor  To  Show  Cou««  for  Amondment  of  lt» 
Cortificato  of  Public  Convooioneo  and  Nocos-^ 
tity  fw  R«»ta  4  (Oovolond-San  F*oncUce) 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  February.  1979. 

On  October  18.  1978.  American  Air- 
lines filed  an  application  for  unres- 
tricted nonstop  authority  in  the  Cleve- 
land-San Francisco  market,  accompa- 
nied by  a  motion  for  hearing.  Initially, 
it  proposes  to  operate  one  daily  non- 
stop roundtrip  using  B-727-200  equip- 
ment. 

In  support  of  its  motion,  it  argues 
that  the  market  needs  additional  com- 
petitive nonstop  service;  It  will  offer 
important  low-fare  options;  and  It  will 
make  a  profit  of  $1,802,000. 

No  answers  were  filed  in  response  to 
American's  motion. 

We  tenta^vely  conclude,  on  the 
basis  of  th^tentative  findings  below, 
that  It  Is  consistent  with  the  public 
convenience  and  necessity  to  grant  the 
Cleveland-San  Francisco  application 
to  American  and  those  of  any  other 


'All  Meml>er»  concurred 
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fit.  willing  and  able  applicants  whose 
fitness,  willingness  and  ability  can  be 
established  by  officially  noticeable 
data.'  Further,  we  tentatively  conclude 
that  no  oral  evidentiary  hearing  is 
needed  here  since  there  are  no  materi- 
al determinative  issues  of  fact  requir- 
ing such  a  hearing  for  their  resolu- 
tion.- 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the ,  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  nece.ssity  (Pub.  L.  No.  95-504.  Sec- 
tion 14).  The  new  Act  creates  a  pre- 
.sumption  that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proying  them  inconsist- 
ent with  the  public  convenience  and 
nece.ssity  (Pub.  L.  No.  95-504.  Section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if. 
after  receiving  authority,  they  cliose 
to  .serve  the  markets  at  issue.  This 
doe.s  not  mean  that  an  applicant  must 
sliow  that  it  will  provide  service  if  it 
reet:ives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
( idt  d  to  .serve.  American's  motion  con- 
tain.s  the  required  information.  Should 
any  otlier  parties  wish  to  apply  for  the 
Cleveland-San  Francisco  authority,  we 
will  give  them  15  days  from  the  date 
ol  service  of  this  order  to  supply  data.^ 


Officially  noticeable  data  consist  of  that 
mat«rial  filed  under  Section  302.24(in)  of 
our  Procedural  Regulations.  Applicants 
w  liose  fitncs.s  cannot  be  .so  established  must 
mnkf  a  showinR  of  fitness,  as  well  as  dealing 
Willi  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  b<- 
tilid.  ivf  will  then  consider  how  to  deal  with 
ihem  procedurally. 

On  t  he  h.i.si.s  of  officially  noticeable  data, 
wr  find  that  American  is  a  citizen  of  the 
I'nited  Stales  and  is  fit.  willing  and  able  to 
perform  rhe  air  ser\ice  proposed  and  to  con- 
lorni  to  Hie  provisions  of  the  Act  and  our 
nilrs.  reKulations  and  requests. 

Durinn  the  time  American's  application 
liah  b«'cii  before  u.s.  it  has  applied  for  and  re- 
rcivi'd  dormant  authority  in  this  market 
'Ordir  78-11-41).  However,  we  do  not  be- 
lieve this  should  preclude  the  award  of  the 
authority  it  seeks  here.  The  grant  of  unused 
authority  brings  with  it  certain  service  re- 
tliiireinents  that  are  not  applicat)le  to  ordi- 
nnry  401  authority  (Section  401(dK5)(At 
and  (D)).  Therefore,  the  recent  grant  of 
uni.i.sed  authority  does  not  moot  Americans 
r»quf.st  !uTe. 

•Tluy  should  submit  an  illustrative  .sched- 
ule of  .sen ice  in  the  markets  at  issue,  which 
sliow.s  all  poinU  that  they  might  choose  to 
•Serve,  the  type  and  capacity  of  the  equip- 
nunl  th«y  would  likely  use  and  the  elapsed 
nip  time  of  flights  in  block  hours  over  the 
siKments.  For  the  markets  at  issue  only, 
thes  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
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in  order  to  give  interested  persons  suf- 
ficient information  on  the  nature  of 
the  applicant's  proposal  to  assess  con- 
sistency with  the  public  convenience 
and  nece.ssity.  Our  tentative  findings 
concerning  all  applicants  that  have 
not  filed  illustrative  ser\ice  proposals 
are  contingent  on  such  filings. 

Upon   review  of  all   the   facts   and 
pleadings  in  this  case,  we  have  tenta- 
tively  determined    that    there    is   no 
reason  why  we  should  not  grant  San 
Francisco-Cleveland       authority       to 
American    and    any    other    applicant 
whose  fitness  can  be  sho'ATi  by  official- 
ly noticeable  material.  Our  tentative 
conclusions  comport   with   the  letter 
and  spirit  of  the  Airline  Deregulation 
Act  of  1978,  particularly  the  declara- 
tion of  policy  set  forth  in  section  102 
which  instructs  us  to  rely,  to  the  maxi- 
mum extent  possible,  on  competitive 
forces,    including    potential    competi- 
tion.'   See    our    general    conclusions 
about  the  benefits  of  multiple  authori- 
ty in  Improved  Authority  To  Wichita 
Case,  et  al..  Order  78-12-106.  Decem- 
ber 14.  1978.  Accordingly,  we  conclude 
that  it  is  desirable  to  award  the  addi- 
tional authority  sought  by  the  appli- 
cants, whether  or  not  services  are  in 
fact  operated.  The  existence  of  addi- 
tional operating  rights  in  markets  now 
being  served  by  incumbent  carriers  or 
authorized  to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
exploit  urunet  demand,  both  in  terms 
of  price  and  senice,  or  because  incum- 
bents will  be  encouraged  by  the  realis- 
tic   threat    of    entry    to    meet    that 
demand.  Because  demand  is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 
erate   quickly    and    effectively    is    to 
award  multiple  operating  authority  to 
carriers  that  are  fit.  willing  and  able  to 
provide  ser\  ice. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in   this  proceeding,  we 


Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  market  if  they  instituted 
the  propo.sed  senice.  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

'Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
ser\'ices." 


wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  In  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  l>e  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions  and  the  degree  of  concentra- 
tion within  the  industry  and  safety. 
Any  party  in  this  proceeding  may  ex- 
plain in  full  why  the  authority  that  we 
propose  to  grant  should  not  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  statutory  presumption 
of  favorable  treatment  that  the  Act 
bestows  on  applications. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by 
American  in  its  application,  to  which 
no  answers  have  been  filed,  we  find 
that  our  decision  to  award  it  authority 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  or  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conser\ation  Act  of  1975. 
We  reserve  judgment  on  the  environ- 
mental consequences  of  other  possible 
applications,  pending  submi-ssion  of 
environmental  data. 

We  will  give  interested  persons  30 
days  following  the  ser\'ice  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  required,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  \>e  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

ACCORDINGLY. 

1.  We  direct  all  interested  persoris  to 
show  cause  why  we  should  not  issue 
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an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  American 
Airlines  for  Route  4  so  as  to  authorize 
the  carrier  to  engage  in  nonstop  oper- 
ations between  Cleveland,  on  the  one 
hand,  and  San  Francisco  on  the  other; 
and  amending,  to  grant  any  of  the  au- 
thority in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material: 
.  2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  In  paragraph  6.  no  later  than 
March  29.  1979.  a  statement  of  objec- 
tions, together  with  a  summary  o!  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections:  answers 
shall  be  due  no  later  than  April  9. 
1979: 

3.  If  timely  and  properly  supported 
objections  are  fUed,  we  will  accord  full 
considerations  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  actions:  * 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here: 

5.  We  direct  any  other  applicant  for 
the  authority  in  issue  to  file  the  data 
set  forth  in  footnote  3  no  later  than 
March  14.  1979:  and 

6.  We  will  serve  a  copy  of  this  order 
upon  all  parties  in  Docket  33708. 

We  will  publish  this  order  in  the 
Federal  Registeb. 

By  the  Civil  Aeronautics  Board: 

Phtllis  T.  Kaylor,* 
Secretary. 

[PR  Doc.  79-6313  FUed  3-1-79;  8:45  ami 
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(Order  79-2-122:  Docket  306351 

ARIZONA  SERVICE  INVESTIGATiON 

Ord«f 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  February,  1979. 

There  are  two  issues  still  to  be  re- 
solved in  this  proceeding.  The  first  is 
our  proposal  to  grant  permissive,  sub- 
sidy-ineligible authority  to  Sky  West 
Aviation  In  Cochise  Airlines'  markets.' 
The  second  is  Frontier  Airlines  chal- 
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lenge,  in  a  petition  for  reconsideration, 
to  our  decision  to  make  its  authority 
between  Flagstaff  and  Phoenix— a  sub- 
sidy-eligible market  on  Cochise's 
system— Ineligible  for  subsidy.'  Al- 
though Hughes  Airwest  did  not  object 
to  our  making  its  Grand  Canyon- 
Phoenix  authority  subsidy-ineligible, 
our  resolution  of  the  issue  raised  by 
Frontier  affects  Airwest  as  well.' 

We  have  decided  (1)  to  call  for  addi- 
tional pleadings  on  the  first  issue  and 
(2)  to^tleny  Frontier's  petition  for  re- 
consideration. Each  point  is  consid- 
ered separately  below. 
1.  Order  78-8-205. 

In  our  principal  opinion  in  Arizona, 
we  certificated  Cochise  at  Las  Vegas. 
Nev.,  Kingman,  Grand  Canyon.  Page. 
Wlnslow.  Flagstaff.  Prescott.  Phoenix. 
Tucson  and  Yuma.  Ariz..   Blythe.  El 
Centro  and  Los  Angeles.  Cal..  and  Sky 
West  at  Las  Vegas.  Page  and  Phoenix. 
Sky  West's  service  is  eligible  for  feder- 
al subsidy,  as  is  Cochise's  service  at 
Kingman,     Wlnslow,     Prescott     and 
Blythe.*  By  Order  78-8-205,  we  direct- 
ed interested  persons  to  show  cause 
why  we  should  not  grant  Sky  West 
permissive,  ineligible  authority  at  all 
the  points  encompassed  by  Cochise's 
system  to  help  insure  Improved  service 
to  the  region.  We  tentatively  found 
that  the  parallel  certification  would 
serve  as  a  competitive  prod  to  Cochise; 
that   the   ready   availability  of  a  re- 
placement carrier  would  minimize  ad- 
ministrative delay  in  the  event  of  Co- 
chise's  unwiUlngness   or   Inability   to 
sustain  its  undertaking;  and  that  certi- 
fication of  Sky  West  had  no  real  draw- 
backs since  it  could  serve  points  on  Co- 
chise's system  anyway  under  section 
416(b)  of  the  Act  and  Part  298  of  the 
Board's  Economic  Regulations. 

Objections  were  filed  by  the  .County 
of  Imperial.  California  (El  Centro). 
and  by  Cochise.  Imperial  County 
argues  that  Sky  West  has  no  experi- 
ence in  serving  El  Centro  or  southeast- 
em  California  and  that  it  does  not  op- 
erate equipment  suitable  for  service 
between  El  Centro  and  Los  Angeles. 
The  County  also  states  that  it  has 
been  seeking  a  non-certificated  carrier 
to  serve  El  Centro  with  aircraft  larger 
than  the  Swearingen  Metrollner  and 
contends  that  certification  of  Sky 
West  might  discourage  entry  by  such  a 
carrier.  Cochise  attacks  the  proposal 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

*  All  Meml>ers  concurred. 

'Order  78-8-205  (August  31.  1978). 


'By  Order  78-12-7  (December  1.  1978)  we 
sUyed  the  effectivenea*  of  Order  78-11-83 
(November  16.  1978).  which  formally 
amended  Frontier's  certificate  as  of  Decem- 
ber 4.  The  decision  to  remove  the  carrier's 
subsidy-eligibUity  in  the  Flagslaff-Phoenlx 
market  was  actually  made  In  Order  78-8-195 
(served  September  5.  1978). 

'We  also  stayed  our  decision  on  the 
Grand  Canyon-PhoenU  market.  See  note  2. 
aupra. 

•Order  78-a-195.  Several  conditions  were 
imposed  which  are  not  relevant  for  purposes 
of  this  discussion. 
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on  several  fronts.  It  argues,  first,  that 
there  is  no  evidence  showing  that  a 
competitive  prod  is  necessary  or  desir- 
able at  small  communities  and  in  small 
markets  like  those  Cochise  serves;  al- 
ternative surface  transportation  poses 
a  constant  competitive  threat.  Second, 
applying  the  test  established  in  Pied- 
mont   Boston    Entry,    Order    78-4-69 
(April  14,  1978),  Cochise  claims  that 
even  minimal  diversion  by  Sky  West 
will  impair  ite  ability  to  perform  its 
certificate  obligations.  Its  rationale  Ls 
that  it  is  already  In  a  difficult  position 
because  the  Board  granted  it  less  sub- 
sidy-eligible authority  than  it  sought 
and  imposed  a  sulxsidy  ceiling  lower 
than  its  forecast  system  need.  If  it  lost 
substantial  revenues  in  its  larger  mar- 
kets or  had  to  withdraw  altogether,  it 
could  not  maintain  service  at  its  sut)sl- 
dized  points  because  the  economies  it 
achieves  by  serving  a  larger  intcrgrat- 
ed  system  would  be  vitiated.  Third, 
again  citing  Piedmont  Boston  Entry. 
Cochise  sirgues  that  there  Is  no  plausi- 
ble set  of  circumstances  under  which 
Sky  West  could  operate  profitably  in 
these    markets— unless   Cochise    were 
driven  out.  Absent  this  factual  predi- 
cate. C(x;hlse  argues,  the  Board  cannot 
make   final   Order   78-8-205.    Fourth. 
Cochise  contends  that,  whatever  the 
benefits  of  multiple  permissive  author- 
ity In  large  hub-hub  markets,  there  Ls 
no  evidence  that  It  will  work  In  small- 
er markets  like  those  In  question  here. 
Cochise  suggests  a  couple  of  reasons 
why  It  will  not  work  and  raises  the 
possibility  that  both  carriers,  which 
are  now  financially  weak,  could  go  out 
of    business.    Finally.    Cochise    states 
that  certification  of  Sky  West  would 
be  contrary  to  Board  precedent  and 
unlawful. 

Sky  West  filed  an  answer  to  Co- 
chise's objections,  generally  opposing 
what  It  characterizes  as  CochLscs  at- 
tempt to  maintain  a  monopoly  in  Ari- 
zona. It  denies  that  a  competitive 
battle  harmful  to  both  carriers  would 
ensue  and  asserts  its  right  to  enter 
this  market  If  that  would  be  in  the 
best  interest  of  the  company  and  the 
traveler. 

This  show-cause  proceeding  was 
pending  when  the  Airline  Deregula- 
tion Act  of  1978.  Pub.  L.  95-504  (Octo- 
ber 24,  197B),  was  enacted.'  Our  own 
policy  dictates  that  we  apply  the  pro- 
visions of  tlmt  law  to  this  case.  The 
principal  change  relevant  here  Is  the 
reversed  burden  of  proof  in  section 
401.  Under  section  401.  grant  of  au- 
thority to  Sky  West  Is  presumed  con- 
sistent with  the  public  convenience 
and  necessity  unless  we  find  the  con- 
trary by  a  preponderance  of  the  evi- 
dence. Cochise's  objections  are  persua- 
sive to  a  degree,  but  they  leave  a 
couple    of    crucial    questions    unan- 


' Compare  our  discussion  of  Frontiers  pe- 
tition in  section  2  of  this  order. 
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swered.  There  are  also  deficiencies  in 
the  record  that  prevent  us  from  enter- 
ing a  final  order  at  this  time. 

SJty  West  has  not  yet  formally  filed 
an  application  for  the  authority  in 
Lssue.    Although    this    is   a    technical 
omission,  it  must  be  remedied  before 
we  can  take  further  action.  It  will  also 
be  nece-ssary  for  Sky  West  to  submit 
an  illustrative  service  proposal  with  its 
application.     As     Cochise     correctly 
points  out.  there  is  no  officially  notice- 
able evidence  in  Docket  30635  which 
sliows  the  consequences  of  certificat- 
ing   Sky    West    at    Cochise's    points. 
Without   that  tyije  of  evidence.  Co- 
chi.se  is  deprived  of  a  fair  opportunity 
to  rebut  the  presumption  favoring  cer- 
tification. We  will  give  Sky  West  30 
days  to  file  an  application  for  authori- 
ty it  wants  and  an  illustrative  service 
propcsal.  The  information  to  be  pro- 
\idcd  is  specified  in  the  appendix  of 
this  order. « Interested  parties  may  file 
comments  or  objections  15  days  later. 
There  are  some  issues  that  need  not 
be   addressed   in  this  next   round  of 
pleadings:  on  the  other  hand,  there 
are  some  that  the  parties  should  focus 
on.  Section  33  of  the  Deregulation  Act. 
which   adds  section  419  to  the   1958 
Act.  alleviates  our  concerns  in  Order 
78-8-205  about  assuring  service  of  ac- 
ceptable quality  and  avoiding  adminis- 
trati\e  delay  in  finding  a  replacement 
for  Cochise,  if  necessary.  It  guarantees 
essential  air  transportation"  to  all  eli- 
gible points  for  ten  years  with  federal 
subsidy  where  needed.'  Moreover,  sec- 
tion 419  requires  ample  notice  by  Co- 
cliise  if  it  decides  to  discontinue  sen-- 
ice  and  allows  us  to  direct  Cochise  to 
stay  initil  we  find  a  replacement.  The 
replacement  need  not  be  a  certificated 
carrier  as  long  as  it  meets  our  fitness 
test    and    the    FAAs    safety    require- 
ments (section  419(c)).' Hence,  there  is 
no  longer  any  particular  advantage  to 
having  Sky  West  waiting  in  the  wings 
with  a  certificate  in  hand. 

Cochise  has  claimed  that  we  ought 
not  to  apply  the  multiple  permissive 
entry  policy  to  these  markets.  In  sup- 
port of  its  position,  it  extracts  figures 
from  the  record  to  show  that  competi- 
tion would  imperil  its  ability  to  main- 
tain what  we  might  well  consider  es- 
sential air  transportation  under  the 
new  law.  Even  if  we  accept  Cochise's 
prediction,    the    critical    question    re- 


•There  is  sufficient  evidence  in  Docket 
30635  to  establish  Sky  West's  fitness;  there- 
forp.  no  additional  information  related  to 
fitmss  need  be  provided. 

•All  13  points  certificated  for  Cochise  are 
eligible  points  within  the  meaning  of  section 
419(a).  In  addition.  Douglas.  Ariz.,  which 
CochLse  sought  but  did  not  receive  In  this 
case,  is  an  eligible  point  under  section  419(b) 
t»tcause  it  was  deleted  from  American  Air- 
lines' system  after  July  1,  1968. 

"Section  419  and  its  applicability  are  dis- 
cussed in  more  detail  in  Order  78-12-151 
(December  21.  1978). 
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mains  unanswered:  what  difference 
would  certification  make?  Under  sec- 
tion 416(b)(4)  of  the  Act  (section  32  of 
the  Deregulation  Act).  Sky  West  or 
any  other  carrier  operating  aircraft 
with  fewer  than  56  seats  may  enter 
any  of  Cochise's  markets  at  any  time 
as  an  exempt  carrier.  Also,  Sky  West 
could  gain  certificate  authority  in 
some  markets  under  the  unused  au- 
thority provisions  (section  10)  or  the 
automatic  market  entry  provisions 
(section  12)  of  the  Deregulation  Act. 
We  would  like  Cochise  to  explain  why 
permissive  certification  of  Sky  West 
here  will  make  any  difference  when 
the  result  Cochise  seeks  to  avoid  may 
occur  anyway.  Is  Sky  West  more  likely 
to  compete  directly  if  we  issue  a  certif- 
icate and,  if  so,  why? 

Finally.  Cochise  asserted  without 
much  elaboration  that  it  would  be  un- 
lawful to  make  final  Order  78-8-'205. 
One  reason,  that  Sky  West  has  not  ap- 
plied, is  being  taken  care  of  now.  The 
other  reasons  are  that  it  would  be  in- 
consistent with  the  public  convenience 
and  necessity  and  that  we  cannot  do  it 
without  a  hearing.  Cochise  should 
expand  on  its  legal  arguments  in  re- 
sponding to  this  order. 
2.  Frontier's  Petition 
On  December  1.  1978,  Frontier  Air- 
lines submitted  a  telegram  requesting 
us  to  stay  the  portion  of  our  decision 
making  Frontiers  Flagstaff-Phoenix 
authority  ineligible  for  subsidy  under 
section  406  of  the  1958  Act  imtil  it  had 
time  to  file  its  petition.  We  granted 
the  request  by  Order  78-12-7  (Decem- 
ber 1.  1978).»  Frontier  then  filed  a  pe- 
tition for  reconsideration  of  Order  78- 
11-53  in  which  it  argued  that  we  have 
to  apply  the  provisions  of  the  Airline 
Deregulation  Act  to  this  case  and  that 
section  24  of  the  new  law  prohibits  us 
from  terminating  its  subsidy  eligibility 
in  the  Flagstaff-Phoenix  market. 

Cochise  answered  with  a  two-fold  re- 
buttal: (1)  the  new  law  should  not  be 
applied  to  this  case;  and  (2)  Frontier's 
interpretation  of  the  amendments  to 
section  406(b)  is  incorrect.  Frontier  re- 
plied to  Cqphise's  answer,  and  Cochise 
responded  to  Frontier's  reply.'" 

It  is  our  tentative  view,  based  on 
these  pleadings  and  our  analysis,  that 
Frontier's  construction  of  section  24  of 
the  new  law  is  wrong  In  that  we  do 
have  authority  to  discontinue  subsidy- 
eligibility    in    a    market."    However. 


'Under  prevailing  law.  we  could  not 
amend  Frontiers  certificate  again  in  this 
proceeding  if  we  had  allowed  it  to  become 
effective  on  December  4.  Delta  Air  Lines. 
Inc.  v.  CAB.  280  F.2d  43  (2nd  Clr.  1960). 
a/fd  sub  nom.  CAB  v.  Delta  Air  Lines.  Inc.. 
367  U.S.  316(1961). 

'"Both  of  these  pleadings  were  accompa- 
nied by  motions  for  leave  to  file  the  other- 
wise unauthorized  documents  which  we  will 
grant. 

"See  Investigation  of  the  Local  Service 
Class  Subsidy  Rate.  Order  79-1-38  (served 
January  11.  1979).  at  16-17. 


there  is  no  reason  to  address  that 
question  on  the  merits  here  because 
we  reject  Frontier's  assertion  that  we 
have  to  apply  the  new  law  to  this  pro- 
ceeding. 

Frontier  bases  its  claim  on  our 
"Notice  of  Applicability  of  Airline  De- 
regulation Act  of  1978  to  Cases  Pend- 
ing at  Time  of  its  Enactment,"  dated 
November  16.  1978.  We  said  there  that 
we  Intend  "to  apply  those  sections  of 
the  new  law  which  were  effective  im- 
mediately to  all  cases  still  pending  at 
the  time  of  its  enactment."  The  con- 
troversy Is  whether  or  not  Arizona  was 
"pending"  on  October  24  within  the 
meaning  of  our  Notice  and  the  appli- 
cable judicial  precedents  cited  In  It, 
Also  pertinent  is  the  saving  clause  In 
the  new  law.  section  47.  which  pro- 
vides: 

All  orders,  determinations,  rules,  regula- 
tions, permits,  contracU,  certificates,  rates, 
and  privileges  which  have  been  issued, 
made,  or  granted,  or  allowed  to  become  ef- 
fective . .  .  shall  continue  in  effect  according 
to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the 
Board,  or  by  any  court  of  competent  juris- 
diction, or  by  operation  of  law. 

We  made  our  "determination"  In 
this  case  on  August  31  and  served  our 
opinion  on  September  5.  It  was  a 
"final  order"  subject  to  any  action  we 
might  have  decided  to  take  in  response 
to  petitions  for  reconsideration.  See 
Rules  36  and  37  of  the  Rules  of  Prac- 
tice, It  is  also  a  final  agency  decision- 
ripe  for  judicial  review.  We  could  have 
made  the  certificate  amendments  ef- 
fective immediately,  but  it  has  been 
our  consistent  policy  to  defer  the  ef- 
fectiveness for  60  or  90  days  to  consid- 
er any  petitions  for  reconsideration.  If 
we  allowed  them  to  l)ecome  effective, 
we  could  not  then  modify  them  in  any 
way  without  instituting  a  new  or  re- 
opened proceeding  under  section 
401(g)  of  the  Act."'  Our  deferral  of  the 
effective  date  then,  is  a  matter  of  ad- 
ministrative convenience,  not  a  matter 
of  legal  right. 

The  time  allotted  for  filing  petitions 
expired  on  September  25:  Frontier  did 
not  file  one.  "  On  October  24  the  Air- 
line Deregulation  Act  became  effec- 
tive, on  November  16  we  issued  our 
order  on  reconsideration  (Order  78-11- 
83).  and  on  Decemlier  1.  nearly  six 
weeks  after  the  new  law  became  effec- 
tive. Frontier  sought  a  stay  of  the  ef- 
fective date  of  its  amended  certificate. 
We  readily  concede  that  the  Deregula- 
tion Act  was  a  new  matter  that  Fron- 
tier could  not  have  "known  or  discov- 
ered." within  the  meaning  of  rule 
37(b).  until  October  24.  But  Frontier's 
claim  that  the  case  was  still  pending 
between  October  24  and  November  16 


"  See  n.  9.  supra. 

"The  only  one  filed  was  Sky  West's  which 
sought  a  further  deferral  of  the  effective 
date  of  its  certificate. 
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Strikes  us  as  disingenuous,  at  l>est.  For 
purposes  of  our  •Notice  of  Applicabil- 
ity" and  the  substantive  provisions  of 
the  Airline  Deregulation  Act.  this 
case's  pendency  ceased  on  September 
5  when  we  served  our  final  order. "  On 
the  date  of  our  final  determination, 
the  applicable  law  was  the  1958  Act. 
unamended  by  the  1978  law.  The  ef- 
fective dates  of  the  certificates  issued 
with  that  final  determination  are  irrel- 
evant. '» 
I   ACCORDINGLY,  THE  BOARD: 

1.  Grants  the  motions  of  Cochise 
Airlines  and  Frontier  Airlines  for  leave 
to  file  otherwise  unauthorized  plead- 
ings: 

2.  Denies  Frontier  Airlines'  petition 
for  reconsideration; 

3.  Dismisses  Cochise's  motion  to 
vacate  the  stay; 

L  4.  Vacates  the  sUy  granted  by  Order 
"78-12-7  and  makes  the  amended  certi- 
ficates of  Hughes  Airwest  and  Fron- 
tier Airlines  effective  on  December  4, 
1978.  the  date  on  which  they  would 
have  become  effective  absent  the  stay; 
and 

I  5.  Directs  Sky  West  Aviation  to  file 
'and  serve  upon  the  parties  to  Docket 
30635  its  application  and  the  data  de- 
scribed in  the  appendix  to  this  order 
no  later  than  March  29.  1979;  objec- 
tions, comments  or  rebuttal  exhibits 
may  be  filed  15  days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 

Phyixis  T.  Kaylor. 
Secretary. 

IPR  Doc,  79-6315  Filed  3-1-79;  8:45  am] 
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Dated  at  Washington.  D,C„  26  Feb- 
ruary 1979. 

Rudolf  Sobcrnheim, 
Administrative  Law  Judge. 
[FR  Doc.  79-6306  Filed  3-1-79;  8:45  am] 


[6320-01 -M] 

(Docket  33363] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

Notice  of  Postponement  of  Heoring 

The  hearing  on  the  application  of 
lAL,  Inc..  heretofore  continued  to  6 
March  1979  (44  PR  6965,  31  January 
1979).  Is  continued  to  27  March  1979  at 
9:00  a.m.  in  Room  1003,  Hearing  Room 
B,  1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428. 


UMI 


[6320-01-M] 

(Docket  26348] 

MSmunONAL  CONTROL  OF  AIR  CARRIERS 
INVESTIGATION 

Notko  of  Roottignmont  of  Procoodina 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Arthur  S.  Present  to  Chief  Adminis- 
trative Law  Judge  Nahum  Lltt. 

Dated  at  Washington.  D.C.  Febru- 
ary 26,  1979, 

Nahum  Litt. 
Chief  Administrative  Law  Judge. 
(FR  Doc.  79-6307  PUed  3-1-79;  8:45  am] 


[6320-01-M] 

tDockel  30699] 

OAKLAND  SERVICE  CASE;  (ECONOMIC 
PHASE) 

Centinwotion  of  Hooring 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  In  the  above-titled  proceeding, 
which  was  held  on  February  21.  1979 
(44  FR  6486.  February  1,  1979)  will  be 
continued  on  March  8.  1979.  at  10:00 
a.m.  (local  time),  and  will  be  held  In 
Room  1003,  Hearing  Room  C.  Univer- 
sal North  Building.  1875  Connecticut 
Avenue.  N.W..  Washinton.  D.C. 

Dated  at  Washington,  D.C.  Febru- 
ary 26.  1979. 

Alexander  N.  Argerakis. 
Administrative  Law  Judge. 
(FR  Doc.  79-6311  Piled  3-1-79;  8:45  am] 
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can  l>e  esUbllshed  by  official  notice- 
able data.  The  complete  text  of  this 
order  is  available  as  noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  March  26,  1979.  a 
statement  of  objections,  together  with 
a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to 
be  relied  upon  to  support  to  stated  ob- 
jections. 

Additional  Data:  All  existing  and 
would-t>e  applicants  who  have  not 
filed  (a)  illustrative  service  proposals, 
(b)  environmental  evaluations,  and  (c) 
an  estimate  of  fuel  to  be  consimied  in 
the  first  year  are  directed  to  do  so  no 
later  than  March  16.  1979. 

ADDRESSES:  Objections  or  Addition- 
al DaU  should  be  filed  in  Etocket 
34770.  Docket  Section,  Civil  Aeronau- 
tics Board,  Washington.  20428. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Tadas  Osmolskis,  Bureau  of  Pricing 
&  Domestic  Aviation.  Civil  Aeronau- 
tics Board.  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C  20428.  (202) 
673-5349. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  i>ersons:  Allegheny.  Ameri- 
can, Braniff,  Continental,  Northwest. 
Ozark.  TWA  and  the  Reno  Parties. 

The  complete  text  of  Order  79-2-94 
Is  available  from  our  Distribution  Sec- 
tion, Room  516.  1825  Connecticut 
Avenue.  N.W.,  Washington.  DC.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-2-94  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C  20428. 

By  the  Civil  Aeronautics  Board.  Feb- 
ruary 15,  1979. 

I        Phyllis  T.  Kaylor, 

Secretary- 
IFR  Doc.  79-6316  PUed  3-1-79;  8:46  am) 


"We  have  looked  again  at  the  rule  devel- 
oped in  Bradley  v.  School  Board  of  the  City 
Of  Richmond,  416  U.S.  696  (1974).  in  light  of 
the  Deregulation  Act.  See  our  "Notice  of 
Applicability"  for  a  detailed  dlsctisslon  of 
the  Bradley  rule.  We  believe  that  Congress 
Intended  that  we  not  reopen  cases  such  as 
Arizona,  In  which  we  have  entered  our  final 
order,  and  that  nothing  in  the  Bradley  rule 
requires  that  its  principles  be  applied  to  this 

"On  February  5.  1979.  Cochise  filed  a 
motion  to  vacate  the  partial  sUy  granted  by 
order  78-12-7.  Frontier  answered  in  opposi- 
tion. In  light  of  our  action  in  this  order,  we 
will  dismiss  the  motion. 


[6320-01-M] 

(Docket  34770) 

RBIO-CHICAGO  SHOW  CAUSE  PROCEEDINGS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-2-94. 
(Reno-Chicago  Show  Cause  Proceed- 
ings). Docket  34770, 

SUMMARY:  The  Board  is  making 
final  the  tentative  findings  of  Order 
78-9-89  and  awarding  Reno-Chicago 
authority  to  American  Airlines.  Inc. 
(Docket  32873).  The  Board  Is  also  pro- 
posing to  grant  Reno-Chicago  authori- 
ty to  Allegheny  Airlines,  Trans  World 
Airlines,  Braniff  Airways,  Northwest 
Airlines.  Ozark  Air  Lines,  and  Conti- 
nental Airlines,  and  any  other  fit.  will- 
ing and  able  applicant  where  fitness 


[6320-01-M] 

lOrder  79-2-123:  Docket  31298] 

SKY  WEST  AVIATION.  MC 

Of4or  to  Show  Cmmo  for  ItMionco  of  • 

Coftifkofo  of  Public  Convonionco  and 

Noco»»Hy 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C 
on  the  21st  day  of  February.  1979. 

By  this  Order,  we  are  fulfilling  the 
promise  made  In  Order  78-7-11.'  There 
we  deferred  action,  pending  the  Issu- 
ance of  our  final  order  in  the  Arizona 
Service  Investigation  V'Arizona") ».  on 


•July  7. 1978. 
'Docket  30635. 
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Sky  west's  motion  for  Issuance  of  an 
order  to  show  cause  why  its  applica- 
tion for  subsidy-eligible  authority  at 
certain  points  should  not  be  granted.* 
We  wanted  to  apply  the  same  policies 
in  both  orders  because  the  issues 
raised  here  are  intimately  intertwined 
with  the  questions  considered  in  Arizo- 
na. 

The  Arizona  Service  Investigation 

Our  decision  in  Arizona/  among 
other  things,  granted  Sliy  West  au- 
thority between  Page,  Arizona,  and 
Las  Vegas.  Nevada,  and  between  Page 
and  Phoenix,  with  subsidy  at  Page  for 
a  three  year  period  at  an  annual  ceil- 
ing of  $160,000.'  We  also  granted  limit- 
ed, subsidy-eligible  authority  for  a 
three  year  duration  to  Cochise  at 
Kingman,  Prescott  and  Winslow,  Ariz.', 
and  Blythe.  Calif.,  in  addition  to 
granting  it  permissive  subsidy-ineligi- 
ble authority  at  the  hub  points  of  Las 
Vegas,  Phoenix.  Tucson,  and  Los  An- 
geles, and  at  the  small  communities  of 
Page,  Flagstaff.  Grand  Canyon  and 
Yuma.  Ariz.,  and  El  Centre.  Calif. 

In  our  order,  we  classified  the  small 
Arizona  communities  at  which  Cochise 
and  Sity  West  desired  to  provide  subsi- 
dy-eligible service  into  three  groups. 
Into  Group  I  we  placed  tho.se  points 
that  serve  relatively  large  populations 
and  made  them  subsidy-ineligible. 
Group  2  communities  (which  include 
Page)  were  classed  as  subsidy-eligible, 
in  order  to  give  Cochise  and  Sky  West 
the  opportunity  to  create  a  viable  self- 
supporting  network  of  services.  Group 
3  consisted  of  those  communities  that 
liave  never  received  certificated  serv- 
ice (or  where  service  was  deleted  sever- 
al years  ago)  and  for  which  no  press- 
ing and  exceptional  reason  for  subsi- 
dized services  was  shown.  We  declined 
to  certificate  the  Group  3  communi- 
ties. 

Sky  Wests  Motion  for  Order  To 
Show  Cause 

On  August  22,  1977.  Sky  West  ap- 
plied, in  this  docket,  for  authority,  on 
a  subsidy-eligible  ba.«;is.  between  the 
terminal  point  Salt  Lake  City,  the  in- 
termediate points  Cedar  City  and  St. 


Dorkef  31298.  Sky  We.sfs  Motion  for 
Show-C»u.se  Order  w?is  filed  on  September 
.10.  1977,  and  an  Amendment  No  1"  was 
filed  on  June  6.  1978. 

'Order  78-8-19,'>.  September  5.  1978.  By 
Order  77-8-21.  August  5.  1977.  we  had  con- 
solidated into  the  i4ru;oTia  docket  that  por- 
tion of  Sky  West  s  application  seeking  subsi- 
dized authority  to  provide  service  in  the 
Page-Las  Vegas/Phoenix  markeU.  We  dis- 
mi.sscd.  without  prejudice,  that  part  of  its 
application  seeking  authority  on  a  subsidy- 
eligible  basis  in  the  Salt  Lake  City-Cedar 
City /St.  George  markets  (the  "Utah  mar- 
kets"). 

•Arizona,  pp.  23  and 25. 
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George,  and  the  coterminals  Las  Vegas 
and  Page.* 

In  support  of  its  motion  for  an  order 
to  show  cause,  it  argues  that:  the 
equipment  it  currently  uses  on  these 
routes— Piper  Navajo  9  passenger  air- 
craft—mtist  be  upgraded  to  Swearin- 
gen  Metroliner  II  aircraft,  because  the 
single-pilot,  non-pressurized,  non-air 
conditioned  Navajos  are  not  suitable 
for  flights  over  rugged  terrain:  it 
cannot  afford  to  acquire  such  aircraft 
without  Board  subsidy:  St.  George 
should  be  subsidized  because  it  is  the 
location  of  the  company's  home  office 
and  maintenance  base:  and,  with 
modern,  pressurized  Metro  equipment, 
it  would  provide  more  weekend  service 
to  the  small  communities  than  it  does 
currently.'  Finally,  it  argues  that  we 
shciuld  issue  a  show-cause  order  pro- 
posing to  grant  its  application,  contin- 
gent upon  favorable  action  on  its  re- 
quest in  Arizona. 

There  were  no  other  applications  for 
service  between  St.  George.  Cedar  City 
and  Salt  Lake  City;  however,  a  number 
of  responsii  c  pleadings  were  filed. 

The  Town  of  Page  answered  in  sup- 
port of  Sky  West's  motion,  citing  the 
strong  community  of  interest  among 
Page.  St.  George.  Cedar  City.  Las 
Vegas.  Phoenix,  and  Salt  Lake  City, 
and  contending  that  Cedar  City  and 
St.  George  require  pressurized  aircraft 
as  much  as  Page  and  the  neighboring 
Arizona  cities.  The  Utah  parties  also 
answered  in  support  of  the  motion.' 
Subsequently,  the  Utah  Congressional 
delegation.*  and  the  Cities  of  St. 
George  and  Cedar  City,  respectively, 
filed  motions  urging  us  to  act  favor- 
ably and  expeditiously  on  Sky  West's 
motion  for  issuance  of  a  show-cause 
order.  Hughes  Airwest,  which  had  re- 
quested and  received  a  temporary  sus- 
pension of  authority  at  Page  and 
Cedar  City,  also  supported  Sky  West's 
motion.'" 


■Tn  its  application.  Sky  West  stated  the 
conditions  under  which  it  would  operate 
that  service: 

•■(1)  The  carrier  shall  have  the  right  to  op- 
erate short  of  terminals. 

(2)  The  carrier  shall  have  the  right  to  skip 
intermediate  poinU.  Carrier  should  be  re- 
quired between  terminal  points  to  serve 
only  one  intermediate  point." 

On  September  30.  1977.  it  moved  for  issu- 
ance of  an  order  to  show  cauSe  why  its  au- 
thority should  not  be  granted. 

'Compare.  Attachment  A.  Page  2  of  8 
(Skywests  System  Timetable— effective 
Augu.st  12.  1978).  to  Exhibit  SW-201.  (pro- 
posed schedule  for  Sky  West.  1978.  using 
Metro  II  aircraft ). 

♦The  State  of  Utah,  the  Utah  Department 
of  TransporUtion.  Salt  Lake  City  Corpora- 
tion, the  Salt  lAke  Area  Chamber  of  Com- 
merce, the  Cedar  City  Corporation,  and  the 
City  of  St.  George. 

•U.S.  Senators  Hatch  and  Garn.  and  Rep- 
resentatives McKay  and  Marriott. 

"In  1975.  Airwest  applied  for  deletion  or 
suspension  of  lU  authority  at  Cedar  City 
and  Page.  By  Order  77-1-133.  January  24, 


Cochise  answered  In  opposition,  al- 
leging that  Section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
Board  precedent  require  an  oral  evi- 
dentiary hearing  before  the  initial 
grant  of  a  certificate,  and  that  Sky 
Wests  exhibits  in  Docket  31298  do  not 
provide  an  adequate  evidentiary  basis 
for  a  determination  of  whether  the 
public  convenience  and  necessity  re- 
quire the  grant  of  the  authority  re- 
quested. It  urges  us  to  deny  Sky 
West's  motion  without  prejudice  to  its 
renewal  after  a  decision  in  Arizona. 
Sky  West  filed  a  motion  to  strike  Co- 
chise's answer. " 

On  June  6.  1978.  Sky  West  amended 
its  motion  for  a  show-cause  order  to 
demonstrate  that  we  should  subsidize 
Cedar  City  and  St.  George.  It  asserts 
that  these  communities  are  severely 
isolated,  since  the  driving  time  from 
Cedar  City  to  its  nearest  air  service 
center  is  3'/i  hours  and  St.  George  is 
50  miles  from  Cedar  City:  and  that  the 
number  of  enplanements  meets  the 
criteria  for  designation  as  subsidy-eli- 
gible points."  It  also  states  that  its 
fares  have  been  lower  than  those 
charged  by  Airwest.  Further,  it  main-  • 
tains  that  the  current  service  (five 
daily  round  trips  between  St.  George. 
Cedar  City  and  Salt  Lake  City  and 
three  daily  round  trips  in  the  St. 
George-Page  and  St.  George-Las  Vegas 
markets)  has  reached  its  maximum  ef- 
ficiency and  that  the  lower  seat  mile 
costs  of  the  Metro  and  growing  traffic 
volume"  warrant  upgrading  now.  The 
City  of  Page  joined  in  support  of  the 
amendment,  and  the  Utah  parties 
filed  a  supporting  answer. 

Nevada  Airlines  answered  in  opposi- 
tion to  Sky  West's  amendment,  con- 
tending that  the  motion  and  amend- 
ment are  defective  in  that  they  do  not 
contain  adequate  factual  support:  if 
Sky  West  operated  between  Phoenix. 
Grand  Canyon  and  Las  Vegas,  it  would 
compete  with  Nevada  and  several 
other  airlines  that  do  not  receive  sub- 
sidy: and  Sky  West  has  not  justified 
its  subsidy  need.  Nevada  also  peti- 
tioned for  leave  to  intervene  in  this 
proceeding.  '♦ 


1977  we  permitted  Airwest  to  stipend  serv- 
ice for  three  years  contingent  upon  the  pro- 
vision of  a  .satisfactory  pattern  of  scheduled 
commuter  service  by  Sky  West  or  an  accept- 
able Part  298  Operator.  (See  also  Order  77- 
6-61.  June  10.  1977.  raising  the  minimuai 
level  of  service  required). 

"See  note  5.  page  3.  of  Order  78-7-11. 
where  the  motion  was  denied. 

"In  1977.  Cedar  City  generated  13.65  pas- 
senger enplanements  per  day.  and  St. 
George  10.65. 

"See  amendment  No.  1  to  Motion  of  Sky 
West  Aviation.  Inc.  for  Show  Cause  Order 
p.  10. 

"Sky  West  replied  to  Nevada  Airiines"  pe- 
tition to  Intervene,  stating  that  Nevada's 
concerns  are  In  markets  not  involved  In  this 
docket  and  that  Nevada  should  have  filed 
for  Intervention  in  Aruona. 
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Tentative  Conclusion 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  (1)  au- 
thorize Sky  West  to  provide  subsidy- 
eligible  service  at  Cedar  City:  (2) 
amend  Sky  WesfS  certificate  in  the 
manner  shown  in  Appendix  A"  and  (3) 
grant  it  subsidy  for  service  at  Cedar 
City  for  a  period  of  three  years  at  a 
yearly  ceiling  of  $145,000.  pursuant  to 
Section  406(b).  We  also  tentatively 
conclude  that  such  an  award  can  be 
made  without  the  necessity  of  an  oral 
evidentiary  hearing  since  there  are  no 
material  determinative  facts  which  re- 
quire such  a  hearing  for  their  resolu- 
tion.  , 

Section  406  Subsidy 

On  October  24.  1978.  the  President 
of  the  United  States  signed  into  law 
the  Airline  Deregulation  Act  of  1978 
("Act")  which  amended  Section  406(b) 
and  created  a  new  "Section  419  Small 
Communities"  program.  Section  419 
establishes  a  comprehensive  program 
for  guaranteeing  essential  air  trans- 
portation '*  at  small  communities.  We 
intend  to  rely  on  this  section,  rather 
than  on  Section  406.  as  our  basic 
method  for  determining  which  points 
are  eligible  for  subsidy  and  the  appro- 
priate rate  of  compensation  we  will 
pay  in  each  instance. 

Having  said  this,  we  nevertheless 
read  the  statute  as  giving  us  discretion 
to  continue  to  compute  subsidy  in  this 
case  in  accordance  with  the  terms  of 
Section  406.  At  first  blush,  a  sentence 
in  the  amended  Section  406  might  be 
read  as  generally  prohibiting  a  carrier 
which  did  not  receive  sutjsidy  in  1977 
from  receiving  sulwidy  computed 
under  Section  406.  The  sentence  is: 

"Notwithstanding  any  other  provision  of 
this  section,  rates  of  compensation  paid  to 
any  carrier  under  this  section  for  service 
performed  l)etween  the  date  of  enactment 
of  this  sentence  and  January  1.  1983.  shall 
be  based  on  the  subsidy  need  of  such  carrier 
with  respect  to  service  performed  to  points 
for  which  such  carrier  was  entitled  to  re- 
ceive compensation  for  serving  during  calen- 
dar year  1977." 


"By  Order  78-8-195.  after  a  full  eviden- 
tiary hearing,  we  concluded  that  Skywest  Is 
a  citizen  of  the  United  States  and  is  lit.  will- 
ing, and  able  to  perform  properly  the  air 
transportation  at  Issue  there  and  to  abide 
by  the  Act  and  our  rules  and  regulations. 
We  believe  that  these  findings  are  still  valid. 
In  addition,  based  on  iU  environmental  eval- 
uation, submitted  on  July  31.  1978.  in 
Docket  31298.  we  find  that  our  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  EnvironmcnUl  Policy 
Act  of  1969.  (NEPA).  and  is  not  a  "niajor 
regulatory  action"  requiring  an  energy 
statement  pursuant  to  section  313.4  of  the 
Board's  Procedural  Regulations. 

■•Defined  in  Section  419(f >. 
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After  consideration  of  the  sentence 
in  context,  however,  it  is  clear  to  us 
that  it  addresses  the  rate  of^ compensa- 
tion to  be  paid,  rather  than  the  basic 
question  of  whether  or  not  subsidy 
should  be  paid.  Section  406  is  entitled 
"Rates  for  Transportation  of  Mail." 
and  Section  406(b).  of  which  the 
quoted  sentence  is  a  part,  is  entitled. 
'Rate  Making  Elements."  Further- 
more, the  subsection  begins,  "In  fixing 
and  determining  fair  and  reasonable 
rates  of  compensation  under  this  sec- 
tion ..." 

In  addition  to  the  plain  language  of 
the  act.  the  legislative  history  Indi- 
cates that  Congress  intended  to  give 
the  Board  the  discretion  to  authorize 
subsidy  payments  to  carriers  which 
did  not  receive  subsidy  during  1977. 
The  Senate  bill  "  contained  a  proposed 
amendment  to  Section  406(c).  reading: 

The  Board  may  make  payments  pursuant 
to  this  section  only  to  those  air  carriers 
which  were  entitled  to  receive  compensation 
from  the  Board  under  the  provisions  of  this 
section  for  the  performance  of  services 
during  the  12  months  ended  June  30.  1977. 
The  Board  shall  make  no  payments  under 
this  section  for  any  services  performed  after 
January  1.  1986. 

The  first  sentence  of  this  quoted 
language  would  clearly  prohibit  us 
from  making  Section  406  paymenU  to 
carriers  not  receiving  subsidy  during 
the  12  months  ended  June  30.  1977. 
However,  the  bill,  as  reported  out  of 
the  conference  committee."  and  as 
eventually  enacted,  does  not  contain 
such  language.  This  fact,  plus  the  fact 
that  the  amended  Section  406(c)  con- 
tains the  second  sentence  of  the 
quoted  language,  strongly  indicates 
that  Congress  considered  and  decided 
against  restricting  carriers'  eligibility 
for  Section  406  subsidy,  at  least  prior 
to  1986.  Accordingly,  we  retain  our  au- 
thority to  give  Section  406  subsidy  to 
carriers  that  did  not  perform  subsi- 
dized service  in  1977. 

At  the  same  time,  we  emphasize  that 
Section  419  wUl  be  our  vehicle  for  sub- 
sidy payments  and  we  will  utilize  Sec- 
tion 406  here  because  of  the  unique 
circumstances.  The  use  of  Section  406 
is  justified  here  because  of  the  inti- 
mate relation  existing  between  this 
proceeding  and  Arizona,'*  which  was 
totally  tried  under  the  1958  Act.  The 
parties  to  Arizona  participated  in  the 
oral  hearing  and  drafted  their  respec- 
tive briefs  in  expectation  that  the  Ad- 
ministrative Law  Judge  and  the  Board 
would  apply  the  terms  of  Section  406 
to  any  subsidy  awarded  as  a  result  of 
that  proceeding.  Indeed,  our  Order  de- 
ciding Arizona  was  issued  under  the 
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1958  Act.  The  combination  of  Sky 
West's  authority  at  issue  in  Arizona 
and  that  at  issue  here  forms  an  inte- 
grated system,  and  the  carrier  intends 
to  operate  over  those  points  in  a  unified 
service  pattern.  In  view  of  the  strong 
ties  l)etween  the  dockets."  we  find  it 
fully  within  our  statutory  discretion  to 
compute  Sky  West's  subsidy  under 
Section  406. 

]     Cedar  Ctty 

As  we  discuss  above,  due  to  the  in- 
terrelationship between  the  dockets, 
we  will  apply  the  criteria  developed 
for  Arizona  to  determine  what  com- 
munities should  be  certificated  and  be 
eligible  for  subsidy. 

We  conclude  that  Cedar  City  falls 
within  Group  2  of  the  classifications 
developed  in  Arizona."  Cedar  City  has 
been  provided  certificated  service  with 
Alrwesfs  large  aircraft,  with  disap 
pointing  results.  (See  footnote  10. 
above.)  Airwest  requested  either  sus- 
pension or  deletion  at  Cedar  City  and 
Page  in  1975,  and  the  points  are  now 
temporarily  suspended,  contingent 
upon  the  provision  of  a  specified  level 
of  scheduled  commuter  service  to  Salt 
Lake  City  or  Las  Vegas  by  Sky  West  or 
an  acceptable  Part  298  carrier.  Sky 
West  claims  that  safe,  comfortable 
and  reliable  service  can  be  provided 
only  with  larger  aircraft  than  it  can 
afford,  and  requests  a  temporary,  lim- 
ited subsidy  to  provide  such  service. 

Cedar  City  clearly  is  closest  to  the 
characteristics  of  the  Arizona  Group  2 
communities.  Accordingly,  as  we  did  in 
the  case  of  Kingman.  Prescott.  Wins- 
low.  Blythe  »  and  Page."  we  are  will 
ing  to  grant  a  limited  amount  of  subsi- 
dy for  an  experimental  period  to  Sky 
West  for  service  to  Cedar  City  to  see  if 
a  self-supporting  service  geared  to  the 
needs  of  the  community  can  be  pro- 
vided. Sky  West  has  expressed  a  will- 
ingness to  have  such  a  subsidy  ceiling 
imposed,  and  we  propose  to  calculate 
it  on  the  basis  of  an  assumed  pattern 
of  service  in  the  Cedar  City-Salt  Lake 
City  market.  We  have  chosen  this 
market  because  Salt  Lake  City  is  the 
capital  of  Utah  and  the  Administrative 
Law  Judge  in  Hughes  Airwest  Suspen- 


ds. 2493.  951  h  Cong..  2d  Sess.  5  7  (1978). 

"H.  Rep.  95-1779.  95th  Cong..  2d  Sess. 
(1978). 

"In  Order  78-7-11.  we  Incorporated  by 
reference  Sky  West's  operational  and  finan- 
cial exhibits  filed  in  Docket  30635  into 
Docket  31298. 


"Our  statement  in  Order  78-11-83.  No- 
vember 16.  1978.  to  the  effect  that  the 
issues  in  Docket  31298  and  In  Docket  30635 
■'are  different"  was  designed  to  signify  that 
the  markets  In  Issue  were  different,  and 
that  Docket  31298  Involved  only  one  appli- 
cant for  subsidy,  not  two.  It  was  not  meant 
to  imply  that  the  Arizona  Service  Invettiffa- 
tion  and  Sky  West's  application  in  Docket 
31298  are  not  closely  related.  Indeed,  we 
find  that  they  are. 

»'In  1977.  Cedar  City  enplaned  13.65  pas- 
sengers per  day.  The  driving  time  between 
Cedar  City  and  Las  Vegas.  lU  nearest  air 
service  center.  Is  about  3H  hours. 

"We  granted  sutMldy  for  a  limited  dura- 
tion to  Cochise  at  these  four  communities. 

oWe  granted  subsidy  for  a  limited  dura- 
tion to  Sky  West  at  Page. 
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sion  and  Deletion  of  Senice  at  Cedar 
City,     and     Page.     Arizona     (Dockets 
27907  and  27908)  found  Salt  Lake  City 
to  be  Cedar  City's  principal  communi- 
ty of  interest.   We  assume  two  daily 
round    trips    in    the   Salt    Lake    City- 
Cedar     City     market,     resulting     in 
322,660  annual  subsidy-eligible  miles, 
and  we  propose  to  use  a.  45  cent  per 
mile  subsidy  rate  based  on  the  experi- 
enced  operating   costs   and   revenues 
and    investment    requirements    of    a 
Swearingen  Metro."  This  amounts  to 
$145,000  a  year.  Although  the  Cedar 
City-Salt  Lake  City  market  is  used  for 
purposes  of  calculation  of  the  ceiling. 
Sky  West  may  operate  subsidized  serv- 
ice in  any  of  the  Cedar  City  markets, 
and  we  will  not  necessarily  subsidize 
.service  in  all  the  markets.  The  precise 
amount  of  subsidy,  within  this  ceiling, 
will  be  determined  later  in  a  section 
406  proceeding.  We  emphasize  again 
that    this   is   not   a   determination   of 
Cedar  City's  essential  air  transporta- 
tion  within   the   meaning   of  section 
419;  it  is  merely  an  application  of  the 
same  methodology  we  used  to  estimate 
subsidy  ceilings  in  our  Arizona  deci- 
sion. 

St.  George 

St.  George  has  never  received  certifi- 
cated service  and  does  not  receive  it 
now.  While,  as  explained  above,  the 
Deregulation  Act  gives  us  some  flexi- 
bility in  determining  whether  to  calcu- 
late subsidy  for  eligible  points  under 
section  406  or  section  419.  it  gives  us 
no  discretion  to  add  new  eligible 
points  except  those  deleted  since  July 
1.  1968.  and  points  in  the  states  of 
Alaska  and  Hawaii.  Section  419  defines 
eligible  points  as  (a)  those  currently 
certificated,  whether  served  or  sus- 
pended, and  (b)  those  deleted  from  a 
certificate  between  July  1,  1968.  and 
October  24,  1978.  and  points  in  Alaska 
and  Hawaii.  If  Congress  had  intended 
that  we  be  able  to  add  any  other  new 
points,  it  would  not  have  included  the 
explicit  limitations  in  section  419(b). 
We  do  not  take  this  to  mean  that  we 
can  never  add  new  points  to  certifi- 
cates. It  means  simply  that  points  cer- 
tificated after  October  24.  1978,  which 
do  not  fall  within  the  provisions  of 
section  419(b).  cannot  be  given  eligibil- 
ity for  sutjsidy  and  cannot  qualify  for 
a  determination  of  their  essential  air 
transportation.  If  Sky  West  wants  St. 
George  placed  on  its  certificate  as  an 
ineligible  point,  it  should  so  indicate 
in  response  to  this  order. 


"As  we  said  in  Arizona,  tvpra,  p.  25.  we 
are  not  requiring  Sky  West  to  use  Metros. 
We  propose  to  grant  it  discretion  to  use 
whatever  equipment  it  deems  best  suited  to 
tliese  markets.  Such  equipment  should, 
however,  meet  minimal  safety  and  equip- 
ment requiremenU  and  we  will  consider  the 
equipment  used  in  determining  whether 
management  is  acting  prudently  and  effl- 
cif-ntly. 


NOTICES  ■     . 

Cochise 

On  August  31.  1978.  we  issued  Order 
78-8-205.  where  we  proposed  to  au- 
thorize Sky  West  to  provide  certificat- 
ed service  on  a  subsidy-ineligible  basis 
at  the  points  at  which  we  certificated 
Cochise  in  our  Arizona  order."  As  ex- 
plained above,  the  Deregulation  Act  " 
was  enacted  on  October  24.  1978;  the 
provisions  in  the  newly-enacted  Sec- 
tion 419  have  caused  us  to  re-evaluate 
the  policies  enumerated  in  Order  78-8- 
205.  Since  we  have  not  yet  made  final 
that  show-cause  order,  we  decline  to 
propose  here  the  authorization  of  Co- 
chise to  provide  certificated  service  on 
a  subsidy-ineligible  basis  at  Cedar 
City. 

Part  298  Oferations 

As  we  provided  in  Arizona,  we  pro- 
pose to  permit  Sky  West  to  continue 
to  offer  Part  298  service  "  in  addition 
to  its  certificated  service.  In  addition, 
we  will  not  require  that  Sky  West 
report  its  revenue,  expense  and  invest- 
ment data  relating  to  its  Part  298  op- 
erations with  us;  however,  we  expect  it 
to  have  this  data  available  for  our  in- 
spection so  that  we  will  not  consider 
its  Part  298  operations  in  our  calcula- 
tion of  its  subsidy  rate. 
Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  (1)  amending  Sky  Wests  cer- 
tificate of  public  convenience  and  ne- 
cessity for  regional  feeder  service  for 
Route  185  in  the  manner  shown  in  the 
Appendix;  (2)  exempting  Sky  West 
from  Section  298.3  of  the  Economic 
Regulations  to  the  extent  that  it 
would  otherwise  prevent  the  carrier 
from  operating  as  an  air  taxi  under 
Part  298;  (3)  classifying  it  as  an  "Air 
Taxi  Operator  "  within  the  meaning  of 
Part  298  of  the  Economic  Regulations 
for  any  non-certificated  operations  it 
may  conduct  and  requiring  it  to 
comply  with  the  provisions  of  that 
Part,  and  in  its  air  taxi  operations,  to 
comply  with  our  denied  boarding  rules 
(Part  250),  the  no-smoking  rules  (Ptul 
252)  and  the  baggage  liability  rules,  as 
set  forth  in  Docket  27589;  and  (4) 
making  final  all  other  tentative  find- 
ings and  conclusions  stated  here; 

2.  We  direct  any  person  objecting  to 
the  issuance  of  an  order  making  final 
our  proposed  findings,  conclusions  and 
certificate  amendments  to  file,  within 
30  days  of  the  service  date  of  this 
order,  (no  later  than  March  29.  1979) 
and  serve  upon  all  persons  listed  in 
paragraph  8  a  statement  of  (Objections 


"^  These  poinU  are:  Yuma,  Kingman.  Pres- 
cott  and  Winslow.  Arizona.  Blythe.  El 
Centro  and  Los  Angeles.  California,  and  be- 
tween the  Grand  Canyon  and  Phoenix  and 
between  FlagsUff  and  Phoenix. 

"Pub.  L.  BS-S04.  92  Stat.  1705  (October 
24.  1B78). 

"Part  298  of  our  Economic  Regulations. 


together  with  a  summary  of  testimo- 
ny, statistical  data,  and  evidence  ex- 
pected to  be  relied  on  to  support  its 
objections;  we  direct  that  answers  to 
objections  be  filed  within  10  days 
thereafter  (no  later  than  April  9. 
1979); 

3.  If  timely  arid  properly  supported 
objections  are  filed,  we  will  fully  con- 
sider the  issues  raised  before  we  take 
further  action;" 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  fiulher  proce- 
dural steps  waived  and  we  may  pro- 
ceed to  enter  an  order  in  accordance 
with  the  tentative  findings  and  conclu- 
sions we  have  set  forth  here; 

5.  We  grant  Sky  West's  Motion  for 
l^ave  to  file  an  unauthorized  docu- 
ment; 

6.  We  reserve  the  right  to  amend  or 
revoke  the  exemption  for  air  laxl  op- 
erations in  our  discretion  any  time 
without  a  hearing;  and 

7.  We  shall  serve  this  order  upon  all 
parties  to  the  Arizona  Service  Investi- 
gation, Docket  30635.  and  upon 
Nevada  Airlines,  the  Mayors  of  Cedar 
City,  SL  George  and  Salt  Lake  City. 
Phoenix  and  Las  Vegas,  the  Salt  Lake 
City  Corporation,  the  Salt  Lake  City 
Chamber  of  Commerce,  the  Utah  De- 
partment of  Transportation.  U.S.  Sen- 
ators Hatch  and  Gam.  U.S.  Repre- 
sentatives McKay  and  Marriott  and 
the  Governor  of  Utah. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
Secrelarg. 

AppEKont. 

i;NiTf3>  States  or  Amkbica.  Civn. 
AERONAimcs  Board.  Washington.  D.C. 

CERTIFICATE  OP  PUBLIC  CONVENIENCE  AND  NK- 
CKSSITY  PDB  REGIONAL  FEEDER  SERVICE  POS 
ROUTE  lit 

Sky  West  Aviation.  Inc.  Is  authorized,  sub- 
ject to  the  following  provisions,  the  provi- 
sions of  Title  IV  of  the  Federal  Aviation  Act 
of  1958.  and  the  orders,  rules  and  regula- 
tions issued  under  It.  to  engage  in  air  trans- 
portation of  persons,  property  and  mail: 

Between  the  terminal  point  Salt  Lake 
City.  Utah,  the  intermediate  poinU  Las 
Vegas.  Nev..  Cedar  City,  Utah,  Page,  Ariz., 
and  the  terminal  point  Phoenix.  Ariz. 

The  service  is  subject  to  the  following 
terms,  conditions  and  limiuuions. 

( 1 )  The  holder  may  begin  or  terminate,  or 
begin  and  terminate,  trips  at  poinU  short  of 
terminal  points  and  may  operate  nonstop 
service  between  any  two  named  points:  Pro- 
vided. That  the  holder  shall  schedule  a 
minimum  of  one  intermediate  stop  on 
fUghU  between  the  following  pain  of 
points: 


"Since  we  liave  provided  for  the  filing  of 
objections,  we  win  not  entertein  petitions 
for  reconsideration. 

"All  Members  concurred  except  Chair- 
man Cohen  who  did  not  participate. 


Las  Vegas— Phoenix  Salt  Lake  City. 
Phoenlx-Salt  Lake  City. 

(2)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  here  through  the 
airport  last  used  regularly  to  serve  that 
point  before  the  effective  dale  of  this  certif- 
icate. Upon  compliance  with  procedures  pre- 
scribed by  the  Board,  the  holder,  may,  in 
addition,  regularly  serve  a  named  point 
through  any  convenient  airport. 

(3)  Operations  l)etween  Page  on  the  one 
liand.  and  Las  Vegas  and  Phoenix,  on  the 
other  hand,  and  between  Cedar  City,  on  the 
one  hand,  and  Salt  Lake  City.  Phoenix  and 
Las  Vegas,  on  the  other  hand,  shall  be  eligi- 
ble for  federal  subsidy  in  excess  of  the  serv- 
ice rate  paid  by  the  Postmaster  General, 
subject  to  the  following  conditions; 

(a)  The  holder  shall  not  receive  more  than 
$160,000  annually  in  federal  subsidy  for 
service  to  Page  and  $145,000  annually  for 
service  to  Cedar  City; 

(b)  The  holder's  entitlement  to  subsidy 
shall  terminate  on ;  and 

(c)  The  holder  shall  not  request  or  receive 
any  compensation  in  excess  of  the  service 
mall  rate  payable  by  the  Postmaster  Gener- 
al for  operations  other  than  those  specified 
in  this  condition. 

The  exercise  of  the  privUeges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions  and  limi- 
tations required  by  the  public  Interest  as 
may  from  time  to  time  be  prescriljed  by  the 
Board. 

This    certificate    shaU    be    effective    on 

;  Provided,  That,  before  the  date 

on  which  this  certificate  would  otherwise 
become  effective,  the  Board,  on  its  own  ini- 
tiative or  upon  the  timely  filing  of  any  peti- 
tion seeking  reconsideration  of  the  order  Is- 
suing this  certificate,  may  by  order  or 
orders  extend  the  effective  date:  Provided, 
further.  That  the  continuing  effectiveness  of 
this  certificate  shall  be  subject  to  timely 
payment  by  the  holder  of  such  Ucense  fee  as 
may  be  prescrll)ed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and 
jto  affix  the  Board's  seal  on  the 

Secretary. 
[PR  Doc.  79-6317  Piled  3-1-79;  8:45  ami 
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sold  in  the  United  States.'  could  not  be 
sold  In  combination  with  fares  to  or 
from  the  United  States,'  and.  In  some 
cases,  could  not  be  sold  to  U.S.  citizens 
here  or  in  Europe  because  of  passport 
and  residency  requirements,* 

Although  creative  fares  are  readily 
available  to  foreign  travelers,  and  are 
sold  by  both  U.S.  and  foreign  carriers 
abroad,  the  LATA  restrictions  make 
the  fares  almost  completely  inaccessi- 
ble to  U.S.  consumers.  As  a  result,  of 
course,  most  U.8.-origlnating  passen- 
gers have  had  no  choice  but  to  pay 
higher  fares  for  the  same  foreign  air 
services. 

In  Order  78-7-113,  we  found  these 
restrictions  discriminatory  and  adverse 
to  the  public  interest.  We  disapproved 
the  Europe-Israel  agreement  Insofar 
as  It  included  such  provisions,  and  we 
attached  a  condition  to  our  previous 
approval  of  the  lATA  ratemaking  ma- 
chinery to  make  it  possible  for  carriers 
and  travel  agents  to  offer  creative 
fares  without  the  lATA  restrictions. < 
Our  action  excluded  these  discrimina- 
tory sales  practices  from  antitrust  im- 
munity under  section  414  of  the  Act, 
and  enabled  carriers  and  travel  agents 
to  advertise  and  sell  creative  fares  free 
of  these  discriminatory  restrictions 
("unrestricted  creative  fares")  without 
fear  of  lATA  enforcement  penalties. 


[6320-01 -^M] 

[Order  79-2-130;  Docket  307771 

OKOER  TRANS  WORLD  AIRLINES,  INC,  FOR 
CLARIflCATION  OF  ORDER  7R-7-113  ON 
CREATIVE  FARE  SALES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  February.  1979. 

On  August  15.  1978.  Trans  World 
Airlines,  Inc.  (TWA),  filed  a  petition 
for  clarification  of  Order  78-7-113. 
July  21.  1978.  That  order  concerned  an 
International  Air  Transport  Associ- 
ation (lATA)  agreement  which  estab- 
lished normal  and  promotional  fares 
between  various  points  In  Europe  and 
Israel  and  imposed  discriminatory 
sales  restrictions  on  a  number  of  the 
inexpensive  special  or  creative  fares. 
The  restrictions  stipulated  that  these 
low  fares  could  not  be  advertised  or 
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'  Under  the  agreement,  each  special  or  cre- 
ative fare  could  be  advertised  and  sold  only 
In  the  countries  from  which  It  applied;  a 
France-Israel  fare,  for  example,  could  be 
sold  only  in  Prance  and  Israel.  Since  none  of 
the  fares  applied  from  the  United  States, 
none  could  be  advertised  or  sold  here. 

•None  of  the  special  fares  could  be  sold  In 
combination  with  fares  to  or  from  a  third 
country;  a  passenger  planning  a  U.S.- 
Europe-Israel  trip  could  not  buy  a  through 
ticket  combining  a  transatlantic  fare  to  or 
from  London,  for  Instance,  with  a  low  cre- 
ative fare  between  London  and  Tel  Aviv. 

>The  residency  requirements  specified 
that  the  fares  could  be  sold  only  to  passen- 
gers who  could  present  a  passport,  signed 
residency  certificate,  or  other  proof  of  long- 
term  residence  In  the  country  from  which 
the  fare  applied:  to  be  eligible  for  a  Paris- 
Tel  Aviv  fare,  for  example,  a  traveler  would 
have  to  show  a  French  or  Israeli  passport  or 
residency  certificate.  Obviously,  very  few 
U.S.  citizens  could  meet  this  requirement.  A 
knowledgeable  traveler  could  circumvent 
the  first  two  restrictions  by  traveling  to 
Europe  and  buying  a  separate  creative  fare 
ticket  there,  for  the  inlra-European  portion 
of  the  trip:  but  where  a  residency  restriction 
applies.  It  would  prevent  even  that  Indirect 
access. 

'Specifically,  the  condition  we  attached  to 
lATA  Resolution  001  (Permanent  Effective- 
ness Resolution)  sUtes  that  no  provision  of 
any  lATA  resolution  or  any  air  tariff  filed 
with  the  Board  shall  prevent  any  agent  or 
afr  carrier  from  advertising  or  selling  a 
ticket  for  air  transportation  between  foreign 
points:  (1)  at  a  location  within  the  United 
States:  (2)  in  combination  with  any  fare  to 
or  from  the  United  States;  or  (3)  to  a  U.S. 
citizen  who  meets  all  the  travel  require- 
ments of  the  air  fare  other  than  the  pass- 
port or  residency  requlrementa. 
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Subsequently.  In  Orders  78-8-27. 
August  4.  1978.  78-10-36.  October  6. 
1978.  78-10-114,  October  25.  1978.  and 
78-11-148.  November  30.  1978,  among 
others,  we  approved  several  additional 
LATA  agreements  on  creative  fares 
within  Europe,  the  Middle  East. 
Africa,  and  the  Western  Hemisphere, 
subject  to  the  same  condition.  In  each 
case,  we  Invited  the  carriers  to  file  cre- 
ative fare  tariffs  with  the  Board,  and 
encouraged  both  carriers  and  travel 
agents  to  market  the  fares  within  the 
United  States. 

In  its  petition  for  clarification.  TWA 
states    that    it    fuUy    supports    the 
Board's  efforts  to  make  these  bargain 
fares  available  to  U.S.-orlglnatlng  pas- 
sengers and  to  U.S.  citizens  abroad, 
but  Is  reluctant  to  advertise  and  sell 
unrestricted    creative    fares    without 
some  assurance  that  foreign  govern- 
ments will  permit  such  sales  and  that 
foreign  carriers  will  honor  the  tickets; 
if    foreign    carriers    or    governments 
decide  to  enforce  the  lATA  sales  re- 
strictions. U.S.  citizens  may  find  them- 
selves stranded  abroad,  denied  board- 
ing, or  required  to  pay  higher  fares, 
and  U.S.  carriers  which  sell  the  fares 
without  restrictions  may  face  govern- 
ment sanctions;  specifically.  If  a  for- 
eign government  refuses  to  allow  such 
sales,  it  may  be  consistent  with  coun- 
try-of -origin  principles  for  a  U,S.  carri- 
er  to   sell   the    fares   In   the   United 
States  for  through  travel  to  and  from 
that   foreign   country,   but   a   carrier 
which  disregards  the  restrictions  on 
creative  fare  sales  within  a  foreign  ju- 
risdiction   may    risk    punitive   action. 
TWA  suggests  that,  before  the  carriers 
actively  market  the  fares,  the  Board 
and   the   Department   of   State   take 
steps  on  the  diplomatic  front  to  obtain 
at  least  some  assurances  from  the  for- 
eign governments  involved  that  the 
tickets  will  be  honored. 

TWA  also  requests  clarification  of 
the  extent  of  the  Boards  action  in 
Order  78^7-113.  The  Board  clearly  dis- 
approved the  LATA  restrictions  on  cre- 
ative fares  sold  for  part  of  a  through 
trip  to  or  from  the  United  States; 
TWA  asks  whether  that  disapproval 
also  applies  to  creative  fares  sold  sepa- 
rately, for  use  only  in  local.  intra-Eu- 
ropean  service;  whether  the  jurisdica- 
tlonal  touchstone  in  that  case  would 
be  UJS.  citizenship,  rather  than  an 
impact  on  air  transportation  In  a  stat- 
utory sense;  and  whether  the  Board 
might  not  have  achieved  much  the 
same  result  (withdrawal  of  antitrust 
immunity)  by  simply  disclaiming  juris- 
diction over  creative  fares  sold  exclu- 
sively for  local  transportation  within 
Europe. 

We  welcome  TWA's  interest  in 
making  the  creative  fares  available. 
and  appreciate  its  concern  for  the  wel- 
fare of  consumers  who  seek  to  use 
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these  low  fares.*  As  indicated  above, 
we  have  repeatedly  encouraged  the 
carriers  to  file  creative  fare  tariffs.  We 
are  not  suggesting  that  tariffs  filed 
with  the  Board  are  a  prerequisite  for 
sales  in  this  country.*  Rather,  we  have 
urged  the  carriers  to  file  these  fares 
because  the  tariff  mechanism  provides 
the  most  direct  solution  to  the  diffi- 
culties TWA  raises  in  its  petition  for 
clarification. 

First,  a  creative  fare  tariff  consti- 
tutes conclusive  evidence  of  a  carrier's 
willingness  to  honor  such  tickets— the 
strongest  assurance  that  the  carrier 
itself  will  not  enforce  the  lATA  re- 
strictions, and  that  U.S.  passengers 
using  creative  or  special  fares  on  that 
airline  will  not  find  themselves  strand- 
ed abroad,  denied  boarding,  or  forced 
to  pay  higher  fares. 

Second,  filing  the  fares  is  one  way  to 
determine  whether  a  foreign  govern- 
ment will  permit  sales  without  the  dis- 
criminatory    lATA     restrictions.     By 
Order  78-7-113,  we  eliminated  any  rislc 
of    lATA    enforcement    penalties    for 
such  .sales:  we  alsb  made  it  clear  that 
the  Board  would  take  no  action  to  en- 
force the  lATA  restrictions.  The  carri- 
ers  are   not   exempt,    however,    from 
their  obligation  to  comply  with  lawful 
government  regulations  on  the  sale  of 
fares  within  a  foreign  jurisdiction.  In 
any  country  whose  aviation  authori- 
ties have  required  or  allowed  creative 
fares  to  be  sold  under  discriminatory 
restrictions  similar   to   those   in   the 
lATA  agreement,  selling  the  fares  on  a 
non-discriminatory  basis  would  be.  in 
effect,  a  change  in  the  fares'  rules  and 
conditions.  Such  changes  are  generally 
subject  to  government  approval.  Con- 
sequently, we  would  advise  TWA— and 
any      other      interested      carrier— to 
inform   the   foreign   governments   in- 
volved that  It  intends  to  sell  creative 
fares  without  the  restrictions  we  have 
disapproved,  and,  wherever  necessary, 
to    file    tariffs    or    give    appropriate 
notice  to  local  authorities  in  order  to 
eliminate    any    risk    of    enforcement 
action  by  those  governments. 

For  our  part,  we  will  be  pleased  to 
accept  creative  fare  tariffs  from  any 
U.S.  or  foreign  carrier  that  wishes  to 
marktt  these  fares  in  the  United 
States.  Our  primary  concern  is  that 
these  low  fares  be  offered  on  a  non- 
discriminatory basis  to  U.S.-originat- 
ing    passengers   and   to   U.S.   citizens 


TWA  is.  of  course,  in  a  particularly  good 
position  to  introduce  creative  fare  sales  in 
the  United  States,  since  TWA  not  only 
.stnes  an  extensive  network  of  international 
routes,  but  is  a  member  of  the  lATA  Cre- 
ative Pares  Board/Europe. 

'Many  combinable  intra-European  fares, 
including  normal  economy  fares,  are  now 
.sold  here  for  foreigm  segments  of  through 
i;.S.-Europe  air  transportation  without  spe- 
cific tariffs  on  file  with  the  Board,  and  cre- 
ative or  special  fares  may  also  be  sold  this 
way. 


NOTICES 

abroad.  The  tariff  mechanism  offers 
the  most  direct  method  of  accomplish- 
ing this,  and  we  encourage  the  carriers 
to  use  it. ' 

TWA  aLso  raises  a  technical,  jurisdic- 
tional question  about  our  disapproval 
of    the   agreement    rather   th^n   dis- 
claimer   of    jurisdiction.    Any    lATA 
agreement  affecting  air  transportation 
is.  of  course,  subject  to  Board  approv- 
al. As  we  indicated  in  Order  78-7-113. 
there  is  no  question  that  the  discrimi- 
natory   lATA    restrictions    affect    air 
transportation.  Our  disapproval  of  £,n 
lATA  agreement,  resolution,  or  specif- 
ic provision  with  a  resolution  (e.g..  the 
creative  fare  restrictions)  nullifies  that 
agreement,    resolution,    or    provision 
with  respect  to  transportation  to  and 
from  the  United  States  and  U.S.  terri- 
tories,   bars    U.S.    carrier    adherence 
thereto,    and    excludes    the    specified 
practices  from  antitrust  immunity.  As 
a   result   of   our   disapproval    of   the 
lATA  sales  restrictions  and  our  condi- 
tioning of  the  lATA  ratemaking  ma- 
chinery, any  agreement  or  concerted 
action  among  carriers  to  restrict  cre- 
ative or  special  fares  against  applica- 
tion in  air  transportation— in  particu- 
lar,  to   restrict   the  combinability   of 
these  discount  fares  with  fares  to  and 
from  the  United  States— Ls  stripped  of 
antitrust  immunity.  In  these  circum- 
stances,  carriers   may   be   subject   to 
antitrust  action  for  refusing  to  sell  un- 
restricted creative  or  special  fares  In 
the  United  States  for  local  travel  be- 
tween foreign  points  or  for  through 
travel  between  the  United  States  and 
foreign  points. 

Absent  agreements  or  other  anti- 
trust implications,  however,  we  do  not 
have  jurisdiction  over  every  foreign  air 
fare  a  U.S.  citizen  may  use  or  seek  to 
use.  We  trust  that  foreign  govern- 
ments will  find  it  in  their  interest  to 
prevent  discrimination  against  U.S. 
citizens  in  the  sale  of  foreign  air  serv- 
ices, just  as  we  prohibit  unjust  dis- 
crimination on  fares  and  senices 
within  our  jurisdiction,  and  wc  expect 
that  foreign  governments  will  work 
with  us  to  remedy  the  present  inequi- 
ty by  permitting  TWA  and  other  carri- 
ers to  revise  their  creative  fare  rules. 
But  we  cannot  compel  foreign  govern- 
ments to  eliminate  the  LATA  restric- 
tions on  creative  or  special  fares  which 
fall  exclusively  within  foreign  jurisdic- 
tions, i.e.,  fares  which  by  their  ap- 
proved terms  are  not  combinable  with 
fares  to  and  from  the  United  States. 


'Filing  creative  fare  Uriffs  is  also  the  sim- 
plest way  to  ensure  that  U.S.  travel  agents 
have  all  the  information  they  need  to  write 
the  tickets— an  important  consideration, 
since  so  many  U.S.  passengers  arrange  their 
foreign  travel  plans  through  travel  agents. 
As  a  practical  matter  U.S.  agents  will  not  be 
able  to  market  creative  fares  until  carriers 
either  file  tariffs  with  the  Board  or  other- 
wise provide  them  with  enough  information 
to  issue  the  tickets  correctly. 


Creative  or  special  fares  sold  exclu- 
sively for  local  service  between  foreign 
points,  and  not  as  part  of  a  through 
trip  to  or  from  the  United  States, 
come  within  the  jurisdiction  of  the 
countries  from  which  the  fares  apply.* 
The  carriers  would  risk  neither  lATA 
nor  Board  enforcement  penalties  for 
disregarding  the  discriminatory  re- 
strictions In  order  to  sell  such  local 
fares  in  the  United  States  or  to  U.S. 
citizens  abroad,  but  could  be  subject  to 
enforcement  action  by  foreign  govern- 
ments which  have  not  approved  unres- 
tricted creative  fare  sales.  We  recom- 
mend, therefore,  that  carriers  interest- 
ed In  marketing  strictly  local;  creative 
fares  in  the  United  States  file  revised 
creative  fare  rules  with  the  appropri- 
ate foreign  aviation  authorities.  Simi- 
larly, where  passport  or  residency  re- 
strictions now  prohibit  sales  of  local 
creative  fares  to  U.S.  citizens,  the  nec- 
essary rule  changes  should  be  filed 
with  the  foreign  governments  involved 
in  order  to  ensure  U.S.  citizens  both 
here  and  abroad  access  to  these  local 
fares  on  a  nondiscriminatory  basis.* 

To  make  creative  fares  available  in 
combination  with  connecting  fares  to 
and   from   the  United  States  (1)   for 
through  travel  to  the  United  States 
from  a  foreign  country  (i.e.,  for  traffic 
originating     abroad),     and     (2)     for 
through  travel  from  the  United  States 
via  countries  with  which  we  do  not 
have    bilateral    aviation    agreements 
that  stipulate  liberal  pricing  rules,  in- 
terested  carriers   should    file   revised 
creative   fare   rules   with   the   foreign 
governments  concerned  and  proceed  to 
offer  the  fares  without  the  discrimina- 
tory restrictions.  As  TWA  notes,  cre- 
ative fares  sold  for  through  transpor- 
tation under  these  circumstances  may 
be  subject  to  competing  jurisdictional 
claims.  In  ourView,  carriers  and  agents 
may    advertise   and   sell    unrestricted 
creative  fares  for  through  service  be- 
tween the  United  States  and  foreign 
points  as  freely  as  any  other  combin- 
able foreign  fares.  A  foreign  govern- 
ment  which   chose   to   maintain   the 
lATA  combinability  restriction,   how- 
ever, could  conceivably  contend  that 
by  its  definition  the  creative  fares  are 
not    combinable,    do    not    affect    air 
transportation  as  defined  by  the  Act, 
and  therefore  fall  exclusively  within 
its  own  jurisdiction,  not  ours.  In  many 
cases,  simply  filing  the  necessary  rule 
changes  with  the  authorities  involved 


"As  indicated  abo\e.  however,  any  con- 
certed action  to  restrict  the  sale  of  local  cre- 
ative fares  In  the  United  SUtes  may  leave 
the  carriers  liable  to  U.S.  antitrust  laws, 
even  if  the  fares  themselves  have  no  direct 
application  In  air  transportation  under  the 
Federal  Aviation  Act. 

•Some  creative  and  special  fares  have  no 
passport  or  residency  requirements,  and  can 
be  sold  to  U.S.  citizens  abroad  for  local 
travel  between  foreign  poinu  even  under 
the  restrictive  lATA  rules. 


will  be  sufficient  to  remove  any  ambi- 
guity about  the  legal  status  of  creative 
and  special  fares  sold,  in  combination 
with  fares  to  and  from  the  United 
States.  Only  if  a  foreign  government 
rejects  the  rule  changes  might  inter- 
governmental discussions  be  required. 
In  any  case,  the  carriers  themselves 
must  Initiate  the  process  by  taking 
whatever  action  may  be  necessary  to 
ensure  that  these  fares  are  readily 
available  for  through  ser\ice  to  and 
from  the  United  States. 

As  we  stated  in  Order  78-7-113,  pro- 
motional fares  to  and  from  the  United 
States  are  available  to  foreign  travel- 
ers without  restriction.  We  see  no  jus- 
tification for  denying  U.S.  consumers 
equal  access  to  foreign  discount  fares. 
In  the  starkest  terms,  the  lATA  cre- 
ative fare  restrictions  constitute  a  pric- 
ing policy  of  sheer  economic  exploita- 
tion, designed  to  bolster  carrier  rev- 
enues by  extorting  higher  fares  from 
U.S.  passengers  for  the  same  air  serv- 
ices foreign  travelers  obtain  at  attrac- 
tive discount  prices.  Both  carriers  and 
governments  may  find  that  the  restric- 
tions prove  self-defeating  as  well;  the 
fares  have  received  considerable  pub- 
licity since  we  issued  our  initial  order, 
and  travelers  who  are  aware  that 
these  low  fares  exist  are  not  likely  to 
be  indifferent  to  such  discriminatory 
treatment. 

While  we  hope  that  foreign  govern- 
ments will  assist  us  in  removing  the 
abjectionable  LATA  restrictions,  carri- 
ers need  not  wait  for  foreign  govern- 
ment approval  before  selling  combined 
creative  fares  to  U.S.-oriRinating  pas- 
sengers under  the  liberal  rate  articles 
incorporated  In  our  more  recent  bi- 
lateral aviation  agreements.'"  Unres- 
tricted creative  fare  sales  In  the 
United  States,  for  through  travel,  are 
entirely  consistent  with  these  liberal 
pricing  articles  and.  In  our  view,  with 
the  principles  of  non-discrimination 
generally  Included  in  all  International 
aviation  treaties  and  protocols.  Where 
liberal  pricing  articles  are  in  effect,  we 
consider  carriers  and  agents  free  to  ad- 
vertise and  sell  combined  creative  fare 
tickets  to  U.S.-origlnating  passengers 
with  no  risk  of  adverse  action  by  for- 
eign governments.  TWA.  for  example, 
may  market  these  fares  in  the  United 
States  for  through  service  on  Its  own 
lines  Immediately.  In  our  opinion. 
TWA  may  likewise  sell  combined  cre- 
ative fares  for  through  travel  to  off- 
line points  wherever  such  fares  are  In 
effect  from  countries  with  which  we 
have  negotiated  liberal  bilateral  agree- 
ments. In  general,  carriers  and  agents 
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"Pricing  articles  which  specify  either 
country-of-origin  rules  (e.g..  out  agreements 
with  Germany  and  the  Netherlands)  or 
mutual  suspension  procedures  (e.g.,  our 
agreements  with  Belgium  and  Israel)  are 
considered  liberal  rate  articles  and  would.  In 
our  view,  permit  unrestricted  creative  fare 
sales  as  outlined  here. 


NOTiaS 

may  offer  creative  or  special  fares  to 
U.S. -originating  passengers  for 
through  air  transportation  via  any 
country  with  which  we  have  a  liberal 
rate  agreement,  and  for  service  on  any 
carrier.  U.S.  or  foreign,  which  has 
filed  creative  fare  tariffs  with  the 
Board  or  otherwise  indicated  its  will- 
ingness to  honor  the  tickets.  We  would 
recommend  that  the  carriers  inform 
foreign  governments  that  they  are 
making  these  fares  available  on  a  non- 
discriminatory basis,  but  in  our  judg- 
ment specific  foreign  government  ap- 
proval is  not  a  prerequisite  for  com- 
bined creative  fare  sales  to  U.S.-origl- 
nating passengers,  imder  a  liberal  pric- 
ing article.  Indeed,  we  expect  TWA 
and  the  other  U.S.  carriers  which 
serve  international  routes  to  begin  of- 
fering creative  and  special  fares  td 
U.S.  passengers  as  soon  as  possible. 
Delay  in  marketing  the  fares  within 
the  United  States  serves  only  to  deny 
consumers  the  benefit  of  these  low 
prices  and  prolong  the  discriminatory 
impact  of  the  restrictive  lATA  rules. 
ACCORDINGLY. 

1.  Except  to  the  extent  granted 
herein,  we  hereby  dismiss  the  petition 
of  Trans  World  Airlines,  Inc..  in 
Docket  30777;  and 

2.  We  shall  serve  copies  of  this  order 
upon  Trans  World  Airlines.  Inc.. 
American  Airlines.  Inc.,  Braniff  Air- 
ways. Inc..  Continental  Air  Lines.  Inc.. 
DelU  Air  Lines.  Inc..  Eastern  Air 
Lines.  Inc..  JJatlonal  Airlines,  Inc.. 
Northwest  Airlines.  Inc..  and  Pan 
American  World  Airways.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kavlor." 
Secretary. 

(FR  Doc.  79-6314  Filed  3-1-79:  8:45  ami 


[6335-01-M] 

COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 

Agenda  and  Notk*  of  Opon  Mealing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:00  am  and  will  end  at  11:00  am  on 
March  16.  1979.  Anchorage  Westward 
Hilton.  500  W,  3rd  Avenue,  Anchorage. 
Alaska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commi-ssion. 
915  Second  Avenue,  Room  2852.  Seat- 
tle. Washington  98174. 
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The  purpose  of  this  meeting  Is  for 
the  subcommittee  to  discuss  Cannery 
Worker's  problems. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 26.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-6292  Piled  3-1-79;  8:45  am) 


16335-01 -Ml 

ILLINOIS  ADVISORY  COMMITTEE 

« 

Agendo  and  Notico  of  Op«n  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1:00  p.m.  and  will  end  at  5:00  p.m. 
on  March  21.  1979.  MWRO  Confer- 
ence Room,  230  South  Dearborn. 
Room  3280,  Chicago,  lUlnols  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  an 
orientation  of  new  Conunittee  mem- 
bers, report  and  discussion  on  follow- 
up  of  Insurance  Redlining  Report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Febru- 
ary 26.  1979. 

John  I.  Binkley. 
Adv>isory  Committee 
Management  Officer. 

[FR  Doc.  79-6293  Filed  3-1-79;  8:45  ami 


'  All  Members  concurred. 


[6335-01-M] 

IOWA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Iowa  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  2:00  p.m. 
on  March  20.  1979  in  the  Ramada  Inn 
Downtown,  929  Third  Street,  Alameda 
Room,  Des  Moines.  Iowa  50309. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
911  Walnut  Street,  Room  3103.  Kansas 
City.  Mo.  64106. 
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The  purpose  of  this  meeting  is  to  re- 
ceive reports  on  current  projects  and 
discuss  future  proerram  plans. 

Tills  meeting  wiil  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Febru- 
ary 26,  ]  979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  79-6294  Piled  3-1-79:  8:45  am] 


[6335-01-Ml 

MASriAND  ADVISORY  COMMITTEE 
Rescheduled  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  March  13,  1979  has  been 
changed  (FR  Doc.  79-5300),  on  page 
10528. 

The  meeting  now  will  be  held  on 
April  3,  1979  at  6:30  p.m.  and  will  end! 
at  10:00  p.m.  The  meeting  place  will 
remain  the  same. 

Dated  at  Washington,  D.C.  February 
26,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  79-6295  Piled  3-1-79;  8:45  ami 


16335-01-M] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Missouri  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1:30  p.m.  and  will  end  at  3:00  p.m. 
on  March  14.  1979.  at  911  Walnut 
Street.  Room  3100.  Kansas  City.  Mis- 
souri 64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103,  Kansas 
City.  Missouri  64106. 

The  purpose  of  this  meeting  is  a 
follow-up  to  the  metropolitan  desegre- 
gation study. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


NOTICES 

Dated  at  Washington.  D.C.  Febru- 
ary 26.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-6296  Filed  3-1-79:  8:45  am] 


[6335-01-M] 

NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New. Hampshire  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  12:00  noon  and  will  end  at 
2:00  p.m.  on  March  20,  1979.  in  the 
Howard  Johnson^  Manchester,  New 
Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 26.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-6297  Filed  3-1-79:  8:45  am] 


[6335-01-M  J 

OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notlice  is  hereby  given  that,  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission 
on  Civil  Rights,  that  a  planning  meet- 
ing of  the  Ohio  Advisory  Committee 
(SAC)  of  the  CommLssion  will  convene 
at  10:00  a.m.  and  will  end  at  3:00  p.m. 
on  March  24.  1979,  1-70  and  St.  256, 
Box  346,  Reynoldsburg,  Ohio  43068. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  Is  to 
have  an  update  on  Police/Community 
Relations  and  a  final  discussing  of  po- 
tential members  to  the  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  Febru- 
ary 26.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
CPR  Doc.  79-6298  Filed  3-1-79:  8:45  ami 


[6335-01-Ml 

SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Dakota  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  upon 
completion  on  March  23.  1979.  at  the 
Civil  Defense  Room,  State  Capitol 
Building,  Pierre,  South  Dakota  57501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Denver,  Colo- 
rado 80202. 

The  purpose  of  this  meeting  is  to 
have  orientation  for  new  Committee 
members  and  plan  for  future  activi- 
ties. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 26,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  79  6299  Filed  3-1-79:  845  am] 


[6335-01-M] 

WYOMING  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commi-ssion  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Wyoming  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  11:00  a.m.  and  will  end  at  3:00  p.m. 
on  March  17.  1979.  in  the  Sullivan 
Room,  Natrona  County  Library, 
Second  and  Durbin.  Casper.  Wyoming. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion 1405  Curtis  Street,  Denver.  Colo- 
rado 80202. 

The  purpose  of  this  meeting  is  to  ex- 
plain Commission  procedures  to  mem- 
bers of  rechartered  Committee.  Dis- 
cuss strategies  for  project  on  educa- 
tional opportunities  in  energy  impact- 
ed counties  in  Wyoming. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 26.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  79-6300  Filed  3-1-79:  8:45  am] 


I3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 
RESEARCH  FOUNDATION  OF  S.U.N.Y.,  H  AL 

Consolidated     Dedsien     on     Applications     for 
I   Duty-Free  Entry  of  Accessories  for  Foreign 
bistruments 

I  The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  for  foreign  Instru- 
ments pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00238.  AP- 
PLICANT:   Research    Foundation    of 
S.U.N.Y.  at  Stony  Brook.  State  Unver- 
sity  of  New  York  at  Stony  Brook.  De- 
partment of  Materials  Science.  Stony 
Brook.  N.Y.  11794.  ARTICLE:  Sets  of 
parts  and  accessories  for  U.V.  monoch- 
romator     Subassembly.      MANUFAC- 
TURER: Bird  and  Tole.  Ltd.,  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  articles  are  accessories  to  an 
existing    monochromator    l)eing    used 
;  for  studies  of  metals  and  semiconduc- 
tors during  investigations  of  electronic 
energy  structure.  The  experiments  to 
be  conducted  will  consist  of  photoelec- 
tron  spectroscopy  in  the  wavelength 
range  100-800  Angstroms  with   1-per- 
cent resolution  using  a  monochroma- 
tor which  is  Integral  with  the  sample 
chamber.  In  addition,  the  article  will 
be  used  for  graduate  training  in  scien- 
tific    research.     APPLICATION     RE- 
CEIVED   BY    COMMISSIONER    OF 
CUSTOMS:      September      14.       1978. 
ADVICE  SUBMITTED  BY  THE  NA- 
TIONAL BUREAU  OF  STANDARDS 
ON:  January  26.  1979. 

DOCKET  NUMBER:  78-00442.  AP- 
PLICANT: The  Regents  of  the  Univer- 
sity of  California,  Department  of  Pa- 
thology. UCSP  Medical  Center— 
)95HSW.  San  Francisco.  Calif.  94143. 
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ARTICLE:  ASID-4D  Ultra  High  Reso- 
lution   Scanning    System    for    JEOL 
lOOCX    EM    and    accessories.    MANU- 
FACTURER:  JEOL  Ltd..  Japan.  IN- 
TENDED USE  OP  ARTICLE:  The  ar- 
ticle is  an  accessory  to  an  existing  elec- 
tron microscope  manufactured  by  the 
same    manufacturer    which    Is    being 
used  for  diagnosis  of  many  renal,  he- 
patic, and  lymphoproliferative  disease, 
for  identification  of  certain  poorly  dif- 
ferentiated neoplastic  cells  of  origin, 
and  for  identification  of  viral  particles, 
and  certain  environmental  elements  in 
lungs  and  livers  of  the  affected  pa- 
tients. Experiments  td  be  conducted 
will  Include  indentification  of  ultras- 
tructural  components  of  cells  and/or 
morphological  correlation  to  metallic 
elements.  The  article  will  also  be  used 
as  an  Instructional  tool  for  graduate 
students  In  the  Department  of  Pathol- 
ogy  and   also   for   house   staff   (resi- 
dents).    APPLICATION     RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
September    27,    1978.    ADVICE    SUB- 
MITTED   BY    THE    DEPARTMENT 
OF     HEALTH.     EDUCATION.     AND 
WELFARE  ON:  January  18,  1979. 

DOCKET  NUMBER:  79-00023.  AP- 
PLICANT:    Unversity     of    Maryland, 
College   Park,   Md.    20742.    ARTICLE: 
Rheovibron   Conversion   Kit.   MANU- 
FACTURER: Toyo  Baldwin  Co..  Ltd.. 
Japan.    INTENDED    USE    OF   ARTI- 
CLE: The  article  is  intended  to  be  used 
In  experiments  Involving  the  prepara- 
tion  of   polymeric   blends   in   a   Bra- 
bender  blender  followed  by  the  prepa- 
ration of  a  film  of  the  material  by 
heating  the  blend  under  pressure  in  a 
lal)oratory  press.  After  various  ther- 
mal treatments  as  well  as  some  struc- 
tural   measurements   by    other   tech- 
niques the  film  Is  Inserted  directely 
into  the  sample  chamber  of  the  Rheo- 
vibron. The  objectives  of  this  investi- 
gation   are    to   study    molecular    and 
phase   interaction  in  polymer  blends 
and  to  determine  the  compatibility  of 
specific  blends  of  hompolymers  and 
copolymers  produced  from  them.  AP- 
PLICATION   RECEIVED    BY    COM- 
MISSIONER OF  CUSTOMS:  October 
16.   1978.  ADVICE  SUBMITTED  BY 
THE       NATIONAL       BUREAU       OF 
STANDARDS  ON:  January  23,  1979. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  Intended  to  be  used.  Is  being  manu- 
factured in  the  United  SUtes.  REA- 
SONS: The  applications  relate  to  com- 
patible accessories  for  instruments 
that  have  l)een  previously  Imported 
for  the  use  of  the  applicant  Institu- 
tions. The  articles  are  being  manufac- 
tured by  the  manufacturers  which 
produced  the  instrumenta  with  which 
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they  are  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  and  the  Department  of 
Health,  Education,  and  Welfare  in  the 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the  appli- 
cant's intended  uses  and  that  It  knows 
of  no  comparable  domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured in  the  United  SUtes  which 
are  Interchangeable  with  or  can  be 
readily  adapted  to  the  InstrumenU 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff 
CPR  Doc.  79-6218  FUed  3-1-79;  8:45  ami 


[3510-25-M] 

TRUSTEES  OF  COLUMMA  UNIVERSITY 

Decision  on  AppKcotion  for  Duty-Free  Entry  of 
Sdwitifk  Article 

The  following  is  a  decision  on  an  ap 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89.-651.  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W..  Wash- 
ington. D.C.  20230. 

DOCKET  NUMBER:  79-00046.  AP- 
PLICANT: Trustees  of  Columbia  Uni- 
versity in  the  City  of  New  York,  315 
Havemeyer  Hall.  Coliunbia,  Universi- 
ty. New  York.  New  York  10027.  ARTI- 
CLE: TEA  CO,,  laser  Model  DD-250 
and  accessories.  MANUFACTURER: 
Gen  Tec  Inc..  Canada.  INTENDED 
USE  OF  ARTICLE:  The  article  Is  in- 
tended to  t>e  used  for  the  study  of 
multiphoton  dissociation  properties  of 
CF,I.  CF3r.  and  other  similar  gases. 
Investigations  will  be  conducted  to  de- 
termine the  usefulness  of  infrared 
lasers  as  a  source  of  catalysis  In  chemi- 
cal reactions.  The  article  will  also  be 
used  in  independent  scientific  research 
projects  by  graduate  students  in  the 
area  of  multiphoton  infrared  photo- 
chemistry. 

COMMENTS:  No  comments  have 
t)een  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  Is  intended  to  be  used,  is  t)elng 
manufactured  in  the  United  States. 
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REASONS:  The  forei8:n  article  pro- 
vides a  variable  (0.1-250  pulses  per 
second)  repetition  rate  and  is  capable 
of  providing  at  least  0.8  Joules/pulse 
at  maximum  repetition  rate.  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandum  dated  February  9. 
1979  that  (1)  the  capability  of  the  for- 
eign article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
thr  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed. 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  A.ssistancp 
Program  No.  11.105.  Importation  of  Duty 
F'iff  Kdiicational  and  Scientific  Material.s.) 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Programs  Staff. 

fFR  Doc.  79-6217  Piled  3-1-79;  8:45  am] 


i3510-15-M] 

Maritime  Adminitlrotion 

[Docket  No.  S  638] 

fAKTICIPATION  BY  VESSEL  BUILT  WITH  CON- 
STRUCTICN-DIFFERENTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  ALASKAN  OIL  IN  THE  DO- 
MESTIC TRADE 

Application  by  Gulf  Oil  Corp. 

Notice  is  hereby  pivin  that  Gulf  Oil 
Corporation  h.is  filed  an  application 
for  written  permission  under  scrliori 
506  of  the  Merchant  Marine  Act.  1936. 
as  amended  (the  Act),  for  its  vessel, 
the  SS  American  Spirit,  to  make  a 
second  voyage  in  the  Alaska/Panama 
oil  trade. 

The  American  Spirit  is  a  VLCC  of 
262.376  DWT.  built  with  construction- 
differential  sub.sidy.  The  vessel  is 
undir  charter  to  the  Sohio  Natural 
Re.'^ources  Company  and  is  currently 
engaged  on  a  single  voyage  in  the 
Alaska /Panama  oil  trade.  The  request- 
ed second  voyage  of  the  Ajuerican 
Spirit  would  be  a  direct  continuation 
of  the  first  voyage,  permission  for 
which  was  granted  by  the  Maritime 
Administration  on  January  23.  1979. 
Loading  for  the  second  voyage  would 
coninK'nco  at  Valdez.  Alaska  on  or 
about  March  23.  1979.  The  voyage 
would  be  made  in  accordance  with  the 
provisions  of  section  506  of  the  Act 
and  the  regulations  in  Part  250  of 
Chapter  II.  Title  46.  of  the  Code  of 
F'ederal  Regulations. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the  Secre- 


NOTICES 

tary.  Maritime  Administration.  Room 
3000-B.  Department  of  Commerce 
Building.  14th  and  E  Streets,  NW. 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
who  is  a  "competitor."  as  defined  in 
Part  250.2  of  the  aforementioned  regu- 
lations as  published  in  the  Federal 
Register  issue  of  June  29.  1977  (42  FR 
33035),  and  desires  to  protest  such  ap- 
plication should  submit  such  protest 
in  writing,  in  triplicate,  to  the  Secre- 
tary, Maritime  Administration,  Wash- 
ington, D.C.  20230.  Protests  must  be 
received  within  five  working  days  after 
the  date  of  publication  of  this  Notice 
in  the  Federal  Register.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  tele- 
gram and  will  be  allowed  three  work- 
ing days  to  respond  in  a  manner  ac- 
ceptable to  the  Assistant  Secretary  for 
Maritime  Affairs.  Within  five  working 
days  after  the  due  date  for  the  appli- 
cant's response,  the  Assistant  Secre- 
tary will  advise  the  applicant,  as  well 
as  those  submitting  protests  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  pro- 
test is  received  concerning  the  applica- 
tion, the  A.ssistanL  Secretary  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  As.sistance 
ProKi-ani  No.  11.500  Con.stniction-Differen- 
tial  Sub-sidics  (CDS)). 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  February  27.  1979. 

James  S.  Dawson.  Jr.. 
Secretary. 
tFR  Doc.  79  6103  Filed  3  1-79;  8:45  am] 


13510-22-M]  t 

National  Oceanic  and  Atmospheric 
Adminittrolion 

MARINE  MAMMALS 

Receipt  of  Application*  for  General  Permits 

Notice  is  hereby  given  that  the  fol- 
lowing applications  ha\e  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper- 
ations within  the  U.S.  Fishery  Conser- 
vation Zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the  reg- 
ulations thereunder. 

Odra.  Swinoujscie,  Poland,  has  ap- 
plied for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit. 

Dalmor,  Gdynia.  Poland,  has  applied 
for  a  Category  1:  "Towed  or  Dragged 
Gear  '  general  permit. 

The  applications  are  available  for 
review  in  the  office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235. 


Interested  parties  may  submit  writ- 
ten views  on  this  application  with  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235. 

Dated:  February  27,  1979. 

Dr.  William  Aron, 
Director.  Office  of  Marine 
Mammals  and  Endangered  Species. 
[FR  Doc.  79-6395  Filed  3-1-79:  8:45  am] 


[6820-^33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1979 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
cei\ed  a  propo.sal  to  add  to  Procure- 
ment List  1979  a  senicc  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  4.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and.  Other  Severely 
Handicapped.  2009  14Lh  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMAtlON: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  ser\ice  listed  b<Mow  from 
worki'iops  for  the  blind  or  other  se- 
verely hnndicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1979.  No- 
vember 15.  1978  (43  FR  53151): 

Sk  7349 

Janitorial/Custodial  Service. 

Department     of     TransjJortation     Systems 

Center. 
Kendall  Square. 
Cambridge,  Massachu.setts. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  79-6243  Filed  3-1-79:  8:45  am] 


rMM-33-Ml 

PROCUREMENT  UST  1979 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

I  COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  4.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR      FURTHER      INFORMATION 

,  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

I  If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 

I  procure  the  commodities  listed  t)elow 

I  from  workshops  for  the  blind  or  other 

j  severely  handicapped. 

It  Is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
November  15.  1978  (43  FR  53151): 

Class  7530 

I!y)lder.    File,    57530  00-286-8571.    7530-00- 

286-7286. 
Polder  Set.  File.  7530-00  286-7080,  7530-00- 

286-7244.   7530-00  286-7253.   7530-00-286- 

7287,  7530-00  286-8570. 

C.  W.  Fletcher, 
Executive  Director. 
{FR  Doc.  79-6244  Filed  3-1-79:  8:45  am] 
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Pkoposed  Agenda 

1.  Status  of  Suit  against  the  SecreUry  of 
the  Army  and  the  Director  of  Civilian 
Marksmanship  (DCM). 

2.  Modification/Expansion  of  NBPRP-ap- 
proved  DCM  Ammunition  sales  program. 

3.  NBPRP  support  for  a  Civilian  Pistol 
Marksmanship  Program. 

4  Possible  expansion  of  Board-sponsored 
National  Match  events. 

5.  Implementation  of  additional  recom- 
mendations from  the  A.  D.  Little  report. 

6.  Possible  NRPRP  Inter-Service  Marks- 
manship responsibility. 

7.  Concept  of  a  National  Shooting  Facili- 
ty. 

8.  Unauthorized  modification  of  M-14 
Rifle  for  l)oard  sponsored  competitions. 

9.  Development  of  Program  Objectives. 

lO.NBPRP  five-year  program. 

ll.Possible  change  to  AR  920-20  to  rees- 
tablish enrollment  of  Senior  Clubs  and  their 
support  through  the  DCM  sales  program. 

12.  Recommendation  concerning  board 
terms. 

This  meeting  is  partially  closed  to 
the  public  since  the  NBPRP  is  cur- 
rently the  subject  of  a  civil  suit.  The 
Office  of  the  Army  General  Counsel 
has  advised  that  public  disclosure  of 
the  case  particulars  may  interfere 
with  the  ability  of  the  Army  to  effec- 
tively participate  in  the  defense  of  the 
interests  of  the  United  States;  (5 
U.S.C.  Sec.  552b(c)(10). 

Business  requiring  closure  will  be 
conducted  immediately  after  conven- 
ing the  meeting. 

Persons  desiring  to  attend  the  meet- 
ing should  contact  the  Office  of  the 
Director  of  Civilian  Marksmanship 
(202)  693-6460  prior  to  29  March  1979 
to  arrange  entry  into  the  Pentagon. 

Persons  unable  to  make  prior  ar- 
rangements should  call  55542  or  54025 
upon  arrival  at  the  Pentagon. 

For  the  director. 

Gary  Chittester, 
Executive  Officer. 

[PR  Doc.  79-6204  Piled  3-1-79:  8:45  ami 
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related  subjects  and  will  provide  rec- 
ommendations for  appropriate  actions. 
In  accordance  with  5  U.S.C.  App.  I 
§10(d)(1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
In  5  U.S.C,  §552b(cKl)  (1976),  and 
that  accordingly,  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services  Department 
of  Defense. 
February  27.  1979. 
(FR  Doc.  79-6310  Filed  3-1-79;  8:45  am) 
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[3710-08-M]  ' 

DEPARTMENT  OF  THE  ARMY 

NATIONAL  BOARD  FOR  THE  PROMOTION  OF 
RIFLE  PKACnCE 

I 
PortioNy  Ctosed  Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  committee:  Executive  and  Budget 
Committees  of  the  Nationsd  Board  for  the 
promotion  of  Rifle  Practice  (NBPRP) 
(Joint  Session). 

Date  of  meeting:  March  29.  1979. 

Place:  Secretary  of  the  Army  Conference 

Room.  Room  2E687.  the  Pentagon. 
Time:  0900  Hours. 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offko  of  the  Socrotary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
EMP  HARDENING  OF  AIRCXAn 

Mooting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft 
will  meet  In  closed  session  22-23 
March  1979  at  the  Lawrence  Liver- 
more  Laboratory,  Livermore,  CA. 

The  mission  of  the  Science  Board  is 
to  advise  the  Secretary  of  Defense  and 
the  Under  Secretary  of  Defense  for 
Research  &  Engineering  on  overall  re- 
search and  engineering  policy  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  in  these  areas. 

The  Task  Force  will  review  harden- 
ing of  U.8.  aircraft  against  EMP  and 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

UVERMORE  SITE.  LIVHtMORE.  CAUF. 

Public  Hooring  on  Draft  Enviromooirtal  Impoct 
Stoteoiont  (DOE/BS-OOM-D) 

The  Department  of  Energy  issued 
the  draft  EInvironmental  Impact  State- 
ment, Uvermore  Site  (DOE/EIS-0028- 
D)  in  September  1978.  for  public 
review  and  comment,  with  a  three- 
month  comment  period.  The  draft  En- 
vironmental Impact  Statement  (DEIS) 
was  prepared  In  compliance  with  the 
National  Environmentad  Policy  Act 
(NEPA)  to  assess  the  environmental 
Impact  of  continued  operation  of  the 
Lawrence  Livermore  and  Sandla  Lalx)- 
ratorles  located  in  Alameda  County 
near  Livermore.  California.  The  EIS 
assesses  the  potential  cumulative  envi- 
ronmental Impacts  associated  with  the 
current  site  activities,  including  the 
operation  of  the  laboratories,  and  with 
the  alternatives  to  current  operations 
at  that  site. 

Notice  is  hereby  given  that  DOE  will 
conduct  a  public  hearing  in  connection 
with  the  draft  sUtement  commencing 
at  9:00  a.m.  on  April  12.  1979.  at  the 
Granada  High  School  Auditorium.  400 
Wall  Street,  Livermore,  California. 

The  purpose  of  the  hearing  Is  to 
afford  further  opportunity  for  public 
comment  regarding  the  DEIS.  In  order 
to  sharpen  and  focus  the  major  Issues 
for  discussion  and  examination  at  the 
hearing,  DOE  will  make  available  a 
staff  statement  summarizing  and  ad- 
dressing the  substantive  areas  of  con- 
cern raised  in  the  written  comments 
received  on  the  DEIS. 

The  areas  of  concern  include:  (1) 
Mission  and  location  of  the  laborato- 
ries; (2)  health  effects  and  dose  calcu- 
lations; (3)  seismology  and  hydrology: 
(4)  emergency  plans;  (5)  environmen- 
tal monitoring  analysis  and  standards; 
(6)  accident  analysis  and  central  sys- 
tems; (7)  transport  of  radioactive  ma- 
terials in  the  environment;  and  (8) 
transportation  of  radioactive  materi- 
als. 
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The .  above  issues  and  other  issues 
raised  at  the  hearing  will  be  addressed 
and  appropriate  revisions  made  in  the 
EIS.  which  is  expected  to  be  issued 
later  this  year  in  final  form. 

The  hearing  will  be  conducted  by  a 
three-person  Presiding  Board  selected 
by  DOE.  The  Chairman  of  the  Board 
and  one  other  member  of  the  Board 
will  consititute  a  quorum.  The  Chair- 
man of  the  Board  will  be  Mr.  -John 
Farmakides.  an  administrative  law 
judge  who  is  Chairman  of  the  Con- 
tract Appeals  Board  at  DOE.  The 
other  two  members  of  the  Board  are 
Dr.  L.  Trowbridge  Grose,  Professor  of 
Geology  at  the  Colorado  School  of 
Mines,  and  Dr.  G.  Victor  Beard,  Physi- 
cal Chemist  and  Professor  of  Nuclear 
Engineering,  at  the  University  of 
Utah. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  appear  and 
*  make  a  presentation  are  encouraged  to 
become  "full  participants"  in  the  pro- 
ceedings by  filing  with  Mr.  W.  H.  Pen- 
nington. Deputy  Director.  Office  of 
Environmental  Compliance  and  Over- 
view. UJS.  Department  of  Energy,  Mail 
Station  E-201.  Washington.  D.C. 
20545,  (301)  353-^3034,  not  later  than  5 
p.m..  EST.  on  April  5,  1979,  a  notice  of 
intent  to  participate.  The  notice  shall 
set  forth:  (1)  The  name  and  address  of 
the  participant  and  his  representative, 
if  any:  (2)  the  nature  of  the  partici- 
pant's Interest  in  the  proceeding;  (3) 
the  text  of  any  statements  to  be  pre- 
sented at  the  hearing,  or  a  reasonably 
detailed  sumnpfy  thereof;  (4)  the 
names  and  addresses  of  all  witnesses 
to  be  produced  at  the  hearing  by  the 
participant  and  a  summary  of  the  sub- 
stance of  the  proposed  testimony;  and 
(5)  the  amount  of  time  desired  to  com- 
plete the  presentation.  The  Presiding 
Board  will  endeavor  to  schedule  the 
full  amount  of  time  requested  by  full 
participants  (those  who  file  a  notice  of 
intent  to  participate)  subject  to  the 
imposition  of  such  reasonable  time 
limits  as  are  consistent  with  orderly 
procedures  and  as  will  assure  other 
full  participants  a  meaningful  oppor- 
tunity to  present  their  views. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  participate, 
but  who  do  not  file  a  notice  by  5  p.m.. 
EST.  on  April  5.  1979.  may  notify  Mr. 
Pennington  before  the  hearing  or  the 
Presiding  Board  during  the  hearing  of 
their  desire  to  make  a  presentation. 
Such  parties  shall  be  admitted  as  "lim- 
ited participants"  and  shall  be  heard 
at  such  times  as  the  Presiding  Board 
shall  permit  for  a  period  of  not  more 
than  15  minutes  each,  unless  the  Pre- 
siding Board,  in  its  discretion,  allows 
additional  time. 

The  public  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Discovery,  subpoena  of  witnesses, 
cross-examination  of  participants,  tes- 
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timony  under  oath  and  similar  formal 
procedures  appropriate  to  a  trial-type 
hearing  will  not  be  provided.  Partici- 
pants will  reference  and  produce,  on 
request  of  the  Presiding  Board,  the 
documents  on  which  they  rely. 

DOE  win  make  available  appropriate 
witnesses  to  explain  the  background, 
purpose  and  environmental  impacts  of 
the  laboratories  at  Livermore  and  to 
respond  to  appropriate  questions. 
Questions  may  be  posed  to  partici- 
pants (including  DOE  staff  members) 
during  the  course  of  the  hearing  by 
other  participants  (including  DOE 
staff  members)  and  the  Presiding 
Board,  either  orally  or  in  writing,  pro- 
vided that:  (a)  All  questioning  shall  be 
subject  to  the  control  and  discretion  of 
the  Presiding  Board,  (b)  questions 
shall  be  permitted  from  limited  par- 
ticipants only  to  the  extent  that  they 
are  relevant  to  the  issues  identified  in 
the  staff  statement,  unless  the  Presid- 
ing Board  determines  that  additional 
questions  are  necessary  to  develop  an 
adequate  record,  and  (c)  any  partici- 
pant (including  DOE  staff  members) 
may  elect  to  answer  any  such  ques- 
tions either  orally  at  the  hearing  or  in 
a  written  submittal  to  be  filed  with 
the  Presiding  Board  before  the  close 
of  the  hearing  record,  which  date  shall 
be  determined  oy  the  Board. 

A  transcript  of  the  hearing  will  be 
made.  The  Record  of  the  hearing  shall 
consist  of  the  transcript,  and  all  docu- 
ments received  into  the  record  by  the 
Presiding  Board. 

After  the  close  of  the  hearing 
record,  the  Presiding  Board  shall 
render  its  Report.  The  Report  shall  be 
based  upon  the  Presiding  Board's 
review  of  the  DEIS  and  the  hearing 
record  and  shall:  (a)  Identify  those  un- 
resolved issues  raised  at  the  hearing 
which  the  Presiding  Board  deems  to 
be  critical  to  future  decisions  concern- 
ing the  operations  and  reasonable  al- 
ternatives, and  (b)  present  the  recom- 
mendations of  the  Presiding  Board 
concerning  the  treatment  of  these 
issues  in  the  final  envirorunental 
impact  statement  in  a  manner  which 
will  assure  informed  decisionmaking. 
In  discharging  its  responsibilities,  the 
Presiding  Board  shall  not  undertake 
to  resolve  issues  or  render  judgment 
concerning  the  operations. 

The  Record  and  the  Board  Report 
will  be  fully  considered  and  taken  into 
account  in  the  preparation  of  the  final 
environmental  impact  statement  and 
in  making  decisions.  The  Record  and 
the  Board  Report  will  be  made  availa- 
ble for  public  Inspection  at  the  loca- 
tions noted  below  as  soon  as  practical 
after  the  close  of  the  hearing.  Copies 
of  the  DEIS,  the  formal  comments  re- 
ceived, and  the  staff  statement  are 
available  for  public  inspection  at  the 
DOE  public  dociunent  rooms  located 
at: 


Public  Reading  Room.  POI.  Room  GA-1S2. 
Forrestal  Building.  1000  Independence 
Ave.,  SW.,  Washington.  D.C. 

Albuquerque  Operations  Office.  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East.  Albuquerque.  New  Mexico. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne,  Illinois. 

Chicago  Operations  Office,  175  West  Jack- 
son Boulevard.  Chicago.  Illinois. 

Idaho  Operations  Office.  550  Second  Street, 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive,  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office.  Federal 
Building,  Oak  Ridge.  Tennessee. 

Richland  Operations  Office.  Federal  Build- 
ing, Richland,  Washington. 

Energy  Information  Center.  215  Fremont 
Street.  San  Francisco.  California. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken,  South  Carolina. 

In  addition,  the  above  documenta- 
tion will  also  be  available  for  public  in- 
spection at  the  Visitor's  Center  at  the 
LawTence  Livermore  Laboratory. 

Copies  of  the  staff  statement  can  be 
obtained  from  Mr.  Pennington,  the 
Energy  Information  Center  in  San 
Francisco,  or  the  Visitor's  Center  at 
the  Lawrence  Livermore  Laboratory. 

Dated  at  Washington.  DC  this  27th 
day  of  February  1979. 

For  the  United  States  Department 
of  Energy.  c 

Ruth  C.  Closen. 
Assistant  Secretary 
for  Environment 
(FR  E>oc.  79-6238  Filed  3-1-79;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1068-1:  OPP-600061 

INTENT  TO  HOLD  A  HCAKING  TO  DETERMUNE 
WHETHER  OR  NOT  THE  REGISTRATIONS  Of 
CERTAIN  USES  Of  PESTIODE  PRODUCTS 
CONTAINING  DIBROMOCHLOROMOPANE 
(DeCP)  SHOULD  BE  CANCEUEO,  AND 
STATEMENT  OP  ISSUES 

I.  Introduction 

A.  Background  The  Agency  is  cur- 
rently engaged  in  adjudicatory  hear- 
ings under  S6(bKI)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act,  as  amended  ("FIFRA")  (7  UJS.C. 
5136  et  S€Q.)  concerning  the  Agency's 
proposed  cancellation  of  all  uses  of 
pesticide  products  containing  dibro- 
mochloro-  propane  ("DBCP")  (In  Re: 
SheU  OU  Company,  et  al..  PIPRA 
Docket  Nos.  401  et  al.).  The  proposed 
cancellation  actions  were  set  forth  In 
the  Amended  Notice  of  Intent  to 
Cancel  Registrations  of  Pesticide 
Products  Containing 

Dibromochloropropane   (DBCP),   and 


Statement  of  Reasons  (43  PR  40911. 
September  13,  1978)  (the  'Amended 
Notice"),  which  I  issued  at  the  conclu- 
sion of  the  Agency's  Rebuttable  Pre- 
sumption Against  Registration 
CRPAR")  review  of  the  risks  and 
benefits  associated  with  the  uses  of 
DBCP.' 

The  Amended  Notice  embodied  my 
determination  » that  the  use  of  DBCP 
on  23  identified  crops  poses  risks 
which  are  greater  than  the  social,  eco- 
nomic and  environmental  benefits  of 
these  uses,  and  that  those  uses  of 
DBCP  will  therefore  generally  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  commonly  recognized  practice. 
Accordingly.  I  proposed  to  uncondi- 
tionally cancel  those  uses  of  DBCP.' 

I  also  determined  that  all  remaining 
uses  of  DBCP  pose  risks  which  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  those  uses, 
unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
and  conditions  of  registration;  and 
that,  unless  specific  changes  in  the 
terms  and  conditions  of  registration 
are  accomplished,  those  uses  of  DBCP 
will  generally  cause  unreasonable  ad- 
verse effects  on  the  environment  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice, 
and  the  labeling  of  DBCP  products  for 
those  uses  will  not  comply  with  the 
provisiorjs  of  PIPRA.  Accordingly.  I 
proposed  to  cancel  the  registrations  of 
DBCP  products  for  all  those  other  end 


■The  RPAR  process  is  set  out  In  40  CFR 
§163.11. 

'In  the  original  Notice  of  Intent  to  Cancel 
the  Registrations  or  Change  the  Classifica- 
tion of  Pesticide  Products  Containing 
Dibromochloropropane  (DBCP)  and  State- 
ment of  Reasons  (42  FR  57545.  November  3, 
19T7)  (the  "Original  Notice"),  the  Adminis- 
trator delegated  to  me  the  authority  to 
review  and  evaluate  the  evidence  concerning 
DBCP  submitted  to  the  Agency  during  the 
RPAR  review  of  DBCP.  and  to  issue,  if  ap- 
propriate, an  Amended  Notice. 

'On  January  22,  1979,  the  Administrative 
Law  Judge  ("AU")  presiding  in  those  pro- 
ceedings ruled  that  22  of  those  uses  are  now 
cancelled  by  operation  of  law  because  no 
timely  objections  were  filed  in  opposition  to 
their  proposed  cancellation.  Order  Denying 
<1)  Motion  of  Amvac  Chemical  Corporatior. 
To  Amend  It*  Objection*  To  Include  AU 
Cancelled  Use*  and  (2)  Cross  Motion  Of  Re- 
spondent To  Dismiss  Amvac  As  A  Party,  p.  9. 
The  22  cancelled  uses  are:  broccoli,  brussels 
sprouts,  cabbage,  carrots,  cauliflower, 
celery,  cucumbers,  eggplant,  endive,  lettuce, 
lima  beans  (except  oonunercial  uses), 
melons,  okra  (except  commercial  uses),  pars- 
nips, peanuts,  peppers,  radishes,  snap  beans 
(except  commercial  uses),  southern  peas 
(except  commercial  uses),  squash,  turnips. 
and  strawberries  (except  nursery  stock 
which  is  not  allowed  to  fruit  until  after 
being  transplanted).  The  AU  also  ruled 
that  a  hearing  was  timely  requested  and  ob- 
jections were  timely  filed  in  opposition  to 
the  proposed  unconditional  cancellation  of 
DBCP  for  use  on  tomatoes. 
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uses  unless  the  terms  and  conditions 
of  registration  for  those  uses  reflect 
the  specific  restrictions  described  in 
the  Amended  Notice.  (This  latter 
action  will  be  referred  to  as  the  "con- 
ditional cancellation"  action.) 

In  response  to  the  Amended  Notice. 
a  coalition  of  farmworkers,  migrant 
farmworker  organizations,  and  public 
interest  groups  (collectively  referred 
to  here  as  "Carlos  Amaya"  or 
"Amaya")  timely  objected  to.  and  re- 
quested a  hearing  on.  the  conditional 
cancellation  action.  In  summary, 
Carlos  Amaya  contends  that  all  uses 
of  DBCP  should  be  unconditionally 
cancelled,  and  that,  in  any  event,  the 
restrictions  proposed  in  the  Amended 
Notice  for  the  conditionally  cancelled 
uses  are  inadequate  to  protect  farm- 
workers against  various  risks  posed  by 
those  uses  of  DBCP. 

Carlos  Amaya's  objections  raised  a 
question  concerning  the  nature  of  the 
relief  which  could  be  granted  by  the 
Administrator  at  the  conclusion  of 
those  proceedings  with  respect  to  the 
uses  which  were  only  proposed  to  be 
conditionally  cancelled  in  the  Amend- 
ed Notice.  Specifically,  the  question 
was  whether  at  the  conclusion  of  the 
hearing  the  Administrator  could  un- 
conditionally cancel  a  use  which  was 
only  proposed  to  be  conditionally  can- 
cellecL  or  <x)uld  conditionally  cancel  it 
subject  to  modifications  to  the  terms 
and  conditions  of  registration  more  re- 
strictive than  those  which  were  pro- 
posed in  the  Amended  Notice.  The 
parties  were  given  the  opportunity  to 
file  briefs  concerning  this  issue,  and  it 
was  argued  at  length  at  the  prehear- 
ing conference  held  on  December  13. 
1978.' 

On  January  18.  1979.  Administrative 
Law  Judge  ("ALJ")  Harwood  issued  an 
Order  and  Opinion  Allowing  Objec- 
tions Piled  by  Carlos  Amaya,  Et  Al. 
(the  "Order  and  Opinion").  The  Order 
and  Opinion  concluded  (p.  15): 

*  *  *  that  Carlos  Amaya's  objections  are 
entirely  proper  under  the  SUtute.  that  they 


*As  Respondent  in  those  proceedings,  I 
took  the  position  that  Carlos  Amaya  can  t>e 
'adversely  affected"  by  the  Amended  Notice 
based  on  a  belief  that  the  terms  of  the  pro- 
posed conditional  cancellation  are  inad- 
equate, and  that  he  Is  therefore  entitled  to 
request  a  hearing  under  S6(b)  of  FIFRA 
concerning  his  objections  to  that  proposal.  I 
also  maintained  that  Carlos  Amaya  may 
properly  introduce  evidence  into  the  record 
of  the  hearing  which  Is  relevant  to  the 
issues  raised  by  his  objections.  I  asserted, 
however,  that  If  the  Administrator  is  per- 
suaded on  the  basis  of  the  record  generated 
at  the  hearing  that  actions  more  restrictive 
than  those  proposed  are  warrantedHhe  Ad- 
ministrator may  not.  in  the  current  prcxx- 
dural  posture  of  that  prcxseedlng.  take  those 
more  restrictive  actions:  rather,  the  proper 
remedy  will  be  for  the  Administrator,  In  ac- 
cordance with  S6(d)  of  FIFRA  to  revoke 
the  Amended  Notice  and  to  issue  a  new 
notice  proposing  the  more  restrictive  action. 
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should  be  heard  on  their  merits,  and  if  justi- 
fied by  the  record,  an  order  may  be  entered 
cancelling  registrations  or  containing  re- 
strictions and  conditions  of  use  beyond 
those  proposed  In  the  notice  of  intent  to 
cancel. 

B.  77ie  Present  Notice  As  discussed 
more  fully  below  in  Part  II,  I  believe 
that  this  conclusion  of  the  Order  and 
Opinion  is  erroneous.' 

However,  as  a  separate  matter,  I 
have  carefully  reviewed  Carlos 
Amaya's  objections  and  the  issues 
which  they  raise.  I  have  determined 
that  they  are  not  frivolous  and  that 
they  warrant  serious  consideration,  ex- 
pecially  since  they  rely  in  part  on  new 
data  which  was  not  available  for 
review  or  analysis  during  the  RPAR. 
Further,  I  have  also  considered  the 
fact  that  the  Agency's  Final  Position 
I>ocument,  which  concluded  the 
RPAR.  was  Issued  without  any  oppor- 
tunity for  public  comment.* 

Although  I  do  not  believe  that  the 
lack  of  such  opportunity  has  any  legal 
effect  on  the  rights  of  persons  to  re- 
quest hearings  imder  S  6(b),  nor  on  the 
range  of  relief  which  may  be  granted 
at  the  conclusion  of  any  such  hearing, 
I  do  believe  that  the  Agency's  deci- 
sion-making should  be  based  upon  the 
best  available  Information  and  that  all 
persons  should  have  access  to  the 
Agency  to  make  their  views  known  on 
all  issues  imder  consideration  before  a 
final  regulatory  proposal  is  promulgat- 
ed. Indeed,  the  RPAR  process  was  de- 
signed to  facilitate  such  access  to  the 
Agency  and  to  provide  the  Agency 
with  all  Interested  views  in  a  timely 
and  meaningful  fashion.  But  in  this 
instance,  neither  the  RPAR  notice  nor 
the  Original  Notice  explicitly  stated 


'On  January  29.  1979.  pursuant  to  the  re- 
quest of  the  Pineapple  Growers  Association 
of  Hawaii  and  the  State  of  Hawaii,  the  ALJ 
certified  the  Order  and  Opinion  for  appeal 
to  the  Administrator  in  accordance  with  40 
CFR  5164.100.  On  February  2.  1979.  the 
Acting  Judicial  Officer  Issued  an  Order  Al- 
lowing Submission  of  Briefs  on  Interlocu- 
tory Appeal.  However,  since  the  Issues 
raised  on  that  appeal  are  now  moot  at  the 
result  of  this  Notice.  I  am  submitting  a 
pleading  to  the  Acting  Judicial  Officer 
which  requests  that  the  appeal  be  dis- 
missed. 

'Ordinarily.  »  draft  notice  of  Intent  and 
accompanying  Position  Document  2/3  is  re- 
ferred to  the  United  States  Department  of 
Agriculture  (USDA)  and  the  Agency's  Scien- 
tific Advisory  Panel  (SAP)  for  comment 
pursuant  to  SS6<b)  and  25(d)  of  FIFRA.  Al- 
though not  required  by  FIFRA  to  do  so.  the 
Agency  also  makes  those  documents  availa- 
ble to  the  public,  and  offers  the  public  a 
similar  opportunity  to  comment  upon  them. 
However,  as  discussed  more  fully  in  Part  IV 
below,  the  referral  to  USDA  and  SAP  was 
waived  by  the  Administrator  in  the  DBCP 
suspension  proceedings  in  accordance  with 
S6(b)  of  FIFRA.  and  neither  of  those  two 
bodies— nor  any  other  person  outside  the 
Agency— was  afforded  an  opporiunity  to 
comment  on  the  Agency's  proposed  regula- 
tion of  DBCP. 
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that  the  RPAR  review  process  would 
be  the  exclusive  forum  for  initial  sub- 
mission of  views  concerning  the  pro- 
posed regulation  of  DBCP;  and  nei- 
ther document  indicated  that  a  failure 
to  participate  in  the  RPAR  process 
would  preclude  a  person  from  raising 
issues  in  the  hearing  which  should  and 
could  have  been  considered  first  in  the 
RPAR  review.  Therefore,  in  the  exer- 
cise of  my  discretion  and  pursuant  to 
the  Administrator's  general  delegation 
of  authority  to  me  to  issue  notices 
under  §  6  of  FIPRA,'  I  have  decided  to 
direct  that  a  hearing  be  held  under 
§  6(b)(2)  of  PIFRA,  to  consider  the 
matters  raised  by  Carlos  Amaya's  ob- 
jections and  to  determine  whether  or 
not  to  unconditionally  cancel  the  uses 
which  I  previously  proposed  to  condi- 
tionally cancel,  or  whether  to  condi- 
tionally cancel  them  subject  to  modifi- 
cations to  the  terms  and  conditions  of 
registration  different  (that  is,  more  re- 
strictive) than  those  which  I  proposed 
in  the  Amended  Notice.  Accordingly,  I 
hereby  issue  this  Notice  of  Intent  to 
Hold  a  Hearing  pursuant  to  §  6(b)(2) 
of  PIFRA. 

This  Notice  is  organized  into  four 
parts.  Part  I  is  this  introductory  sec- 
tion. Part  II  is  my  analysis  of  the 
Order  and  Opinion  which  explains 
why  I  believe  that  the  conclusion 
which  it  reached,  concerning  the  relief 
which  may  be  granted  at  the  conclu- 
sion of  the  §  6(b)(1)  hearing  (under 
the  Amended  Notice),  is  erroneous. 
Part  111  is  the  Statement  of  Issues  for 
the  §  6(b)(2)  hearing  which  this  Notice 
convenes,  as  required  by  40  CFR 
§§  164.20(b)  and  164.23(a),  and  is  also 
concerned  with  prcKedural  matters.  Fi- 
nally. Part  IV  discusses  my  decision  to 
voluntarily  refer  this  Notice  to  the 
United  States  Department  of  Agricul- 
ture (USDA)  and  the  Agency's  Scien- 
tific Advisory  Panel  (SAP). 

II.  Analysis  of  the  Order  and 
Opinion 

As  discussed  above,  the  Order  and 
Opinion  ruled  that  at  the  conclusion 
of  the  §  6(b)(1)  hearing  (under  the 
Amended  Notice),  an  order  could  be 
entered  which  would  unconditionally 
cancel  uses  which  were  only  proposed 
in  the  Amended  Notice  to  be  condi- 
tionally cancelled,  or  which  would  con- 
ditionally cancel  them  subject  to 
modifications  to  the  terms  and  condi- 
tions of  registration  more  restrictive 
than  those  proposed  in  the  Amended 
Notice.  However,  I  believe  that  this 
ruling  is  based  on  an  improper  con- 
struction of  the  provisions  of  §6  of 
PIFRA. 

A  notice  of  intent  to  cancel  issued 
under  §  6(b)(1),  such  as  the  Amended 
Notice,  advises  all  persons  that  the 
specific  actions  proposed  therein— and 


'Environmental  Protection  Agency  Dele- 
gations manual.  Chapter  5.  Section  5-7. 
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only  those  actions— shall  become  final 
and  effective  by  operation  of  law  at 
the  end  of  a  specified  30  day  period 
unless  a  hearing  is  requested.  With  re- 
spect to  the  conditional  cancellation 
action,  a  registrant— to  whom  FIFHA 
requires  the  Amended  Notice  to  be 
mailed— was  thus  afforded  a  simple 
choice:  to  challenge  my  proposal  con- 
cerning those  uses  by  requesting  a 
hearing,  or  to  accept  the  terms  of  the 
proposal  (that  is,  to  be  cancelled  only 
if  the  required  changes  to  the  terms 
and  conditions  of  registration  are  not 
accomplished).  Since  the  Amended 
Notice  did  not  state  that  uncondition- 
al cancellation  of  conditionally  can- 
celled uses  was  a  possible  consequence 
of  a  failure  to  request  a  hearing,  or 
that  unconditional  cancellation  of 
those  uses  was  in  any  other  way  at 
stake  under  the  Amended  Notice,  such 
an  unconditional  cancellation  would 
be  improper  and  unauthorized  under 
the  statute,  and  would  deny  due  proc- 
ess to  a  registrant  who  was  not  duly 
notified  under  §6(b)  of  that  possibil- 
ity. 

Indeed,  the  Order  and  Opinion  ap- 
pears to  acknowledge  that  the  relief 
which  the  administrator  may  grant  at 
the  conclusion  of  the  hearing  is  limit- 
ed by  the  notice  which  has  been  given 
concerning  that  relief.  However,  the 
Order  and  Opinion  indicates  that  the 
AU  may  determine  what  the  scope  of 
possible  relief  may  be— including  relief 
beyond  the  terms  of  the  Amended 
Notice— and  that  notice  of  that  range 
of  relief  may  properly  be  served  by  the 
ALJ  by  the  ALJ  publishing  in  the  Fed- 
eral Register,  and  mailing  to  regis- 
trants, a  "notice  of  the  objections  filed 
[to  the  Amended  Notice]  describing 
the  issues  raised  by  the  objections". 

For  the  reasons  discussed  below,  I 
believe  that  publication  and  service  of 
such  a  notice  by  the  ALJ  will  not  be 
sufficient,  as  a  matter  of  law,  to  allow 
the  Administrator  to  unconditionally 
cancel  a  use  which  was  only  proposed 
in  the  Amended  Notice  to  be  condi- 
tionally cancelled.  Moreover,  I  also  be- 
lieve that  the  AU's  construction  of 
§  6(d)  of  FIFRA  is  erroneous  in  certain 
respects,  and  that  the  Order  and  Opin- 
ion fails  to  establish  the  Administra- 
tor's authority  to  grant  any  relief 
which  was  not  specifically  included 
within  the  terms  of  the  Amended 
Notice. 

A.  The  Order  and  Opinion  Isrtores 
the  Statutory  Distinction  Between  No- 
tices Issued  Under  §£(6)(i)  and 
i  6(b)(2)  of  FIFRA 

Section  6(b)  of  FIFRA  states  in  pertinent 
part: 

If  it  appears  to  the  Administrator  that  a 
pesticide  or  its  lat>eline  or  other  material  re- 
quired to  be  submitted  does  not  comply  with 
the  provisions  of  this  Act,  or,  when  used  in 
accordance  with  widespread  and  commonly 
recognized  practice,  generally  causes  unrea- 
sonable adverse  effects  on  the  environment. 


the  Administrator  may  Issue  a  notice  of  his 
intent  either— 


(1 )  to  cancel  Its  registration ' 


or 


(2)  to  hold  a  hearing  to  determine  wheth- 
er or  not  its  registration  should  be  cancelled 

•  •  • 

Such  notice  shall  be  sent  to  the  registrant 
and  made  public.  In  determining  whether  to 
issue  any  such  notice,  the  Administrator 
shall  Include  among  those  factors  to  l>e 
taken  Into  account  the  Impact  of  the  action 
proposed  in  such  notice  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  and  otherwise  on  the  agricultur- 
al economy. 


The  proposed  action  shall  become  final 
and  effective  at  the  end  of  30  days  from  re 
celpt  by  the  registrant,  or  publication,  of  a 
notice  issued  under  paragraph  <1).  which- 
ever occurs  later,  unless  within  that  time 
either  (i)  the  registrant  makes  the  necessary 
corrections,  if  possible,  or  (ID  a  request  for  a 
hearing  Is  made  by  a  person  adversely  af- 
fected by  the  notice. 

Further.  §  2(bb)  defines  the  term 
"unreasonable  adverse  effects  on  the 
environment"  to  mean  "any  unreason- 
able risk  to  man  or  the  environment, 
taking  into  account  the  economic, 
social,  and  environmental  costs  and 
benefits  of  the  use  of  any  pesticide." 
Thus,  under  the  statute  the  Adminis- 
trator must  examine  both  the  risks 
and  the  benefits  associated  with  the 
use  of  a  pesticide,  and  must  make  a 
reasoned  judgment  concerning  how 
best  to  balance  them. 

That  judgment  is  within  the  sole  dis- 
cretion of  the  Administrator  (or  his 
duly  designated  delegatee).  The  Ad- 
ministrator may  justifiably  determine 
that  outright  (unconditional)  cancella- 
tion of  a  particular  use  of  a  pesticide  is 
not  warranted  by  the  facts  established 
during  his  investigation  of  its  risks  and 
t>enefits.  Among  other  reasons,  he 
may  decide  that  as  long  as  certain 
modifications  to  the  terms  and  condi- 
tions of  registration  are  accomplished, 
the  pesticide  and  its  labeling  will 
comply  with  the  provisions  of  FIFRA. 
and  will  not  generally  cause  unreason- 
able adverse  effects  on  the  environ- 
ment. In  those  cirtjumstances,  the  Ad- 
ministrator would  propose  that  the  af- 
fected registrations  be  cancelled  only 
if  those  modifications  are  not  accom- 
plished, and  he  would  not  put  outright 
cancellation  at  stake  as  any  part  of  his 
proposal.  He  would  also  issue  a 
§  6(bKl)  notice  indicating  that  unless  a 
hearing  is  requested,  the  actions  pro- 
posed therein  will  become  final  and  ef- 
fective by  operation  of  law— that  is. 
the  registrations  will  be  cancelled  but 
only  if  the  specified  modifications  to 
their  terms  and  conditions  are  not  ac- 
complished. Under  the  statute,  out- 
right (unconditional)  cancellation 
would  not  be  a  potential  consequence 
of  a  failure  to  request  a  hearing— or  of 
any  requested  hearing— since  tin-  Ad- 
ministrator   would    have    determined 


not  to  make  it  a  consequence  in  the 
exercise  of  his  discretion  to  fashion 
remedies  appropriate  to  the  factual 
circumstances  of  the  case. 

On  the  other  hand,  there  may  be  sit- 
uations where  the  Administrator's  in- 
vestigation of  the  risks  and  benefits  of 
a  pesticide  permits  him  to  conclude 
only  that  outright  cancellation  prob- 
ably is  not  warranted,  and  that  modifi- 
cations to  the  terms  and  conditions  of 
registration  probably  will  achieve  the 
statutory  balance  between  risks  and 
benefits.  He  may  also  recognize  that 
his  judgment  concerning  the  balanc- 
ing of  risks  and  benefits  Is  only  tenta- 
tive, and  may  determine  to  make  a 
final  decision  only  after  permitting  all 
interested  persons  to  present  their 
views  on  the  record  in  a  formal  hear- 
ing. In  those  circumstances,  the  Ad- 
ministrator would  issue  a  notice  under 
5  6(bK2)  declaring  his  intention  to 
hold  a  hearing  "to  determine  whether 
or  not  its  registration  should  be  can- 
celled." Such  a  notice  would  obviously 
indicate  that  outright  cancellation  is  a 
potential  outcome  of  the  hearing  to  be 
held. 

The  two  types  of  notices  which  the 
Administrator  may  issue  under  §6(b) 
thus  clearly  provide  him  with  wide  dis- 
cretion to  prescritje  the  nature  of  any 
hearing  which  may  be  held  under  the 
notice  concerning  his  proposed  balanc- 
ing of  risks  and  benefits.  He  may  de- 
termine that  specific  regulatory  ac- 
tions short  of  outright  cancellation  are 
sufficient  to  achieve  the  statutory  bal- 
ance and  that  he  will  not  put  outright 
cancellation  at  stake  in  any  hearing 
which  may  be  requested;  or  he  may  de- 
termine that  he  is  uncertain  whether 
outright  cancellation  is  necessary 
under  the  statute,  and  to  hold  a  hear- 
ing in  which  outright  cancellation  wiO 
be  at  stake. 

The  Order  and  Opinion,  however, 
would  usurp  the  Administrator's  dis- 
cretion in  these  respects  and  would 
vest  it  In  the  ALJ.  According  to  the 
Order  and  Opinion,  whenever  a  re- 
qup.st  for  a  hearing  under  a  §  6(b)(1) 
conditional  cancellation  notice  is 
timely  made— by  a  person  who  alleges 
to  be  adversely  affected  on  the 
{grounds  that  conditional  cancellation 
is  inadequate  and  that  outright  cancel- 
lation is  necessary— the  ALJ  may 
merely  issue  a  notice  of  the  timely  ob- 
jections, and  outright  cancellation  will 
automatically  be  at  stake  In  the 
56(b)(1)  hearing  as  a  matter  of  law.  I 
believe  that  any  such  reading  of  the 
law— which  would  eliminate  the  fun- 
jdamental  distinction  between  notices 
'issues  under  §6(bKl)  and  §  6(b)(2),  and 
which  would  strip  the  Administrator 
of  his  discretion  to  determine  the 
nature  of  the  hearing — is  clearly  erro- 
neous. 

Indeed,  if  the  interpretation  of  the 
Order  and  Opinion   is  correct,   regis- 
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trants  who  concur  with  the  regulatory 
actions  proposed  in  a  S  6(b)(1)  condi- 
tional cancellation  notice  would  never- 
theless request  a  hearing  to  protect 
their  rights,  since  outright  cancella- 
tion could  be  put  at  stake  as  the  result 
of  another  party's  request  for  a  hear- 
ing. The  Order  and  Opinion  down- 
plays this  consequence  of  its  interpre- 
tation by  indicating  that  such  regis- 
trants would  be  able  to  rely  on  their 
rights  to  Intervene  In  any  hearing 
which  may  l>e  requested.  However,  as 
the  Opinion  and  Order  also  notes,  the 
statutes  itself  does  not  explicitly  pro- 
vide for  such  intervention,  so  that, 
notwithstanding  the  provisions  of  the 
Agency's  Rules  of  Practice  which  pro- 
vide for  motions  for  leave  to  intervene, 
a  well-counseled  registrant  would 
probably  request  a  hearing  and 
become  a  party  as  a  matter  of  right  * 

Finally,  it  must  be  emphasized  that 
even  if  the  Administrator  issues  a 
§  6(b)(1)  conditional  cancellation 
notice,  he  retains  his  discretion  to 
broaden  the  scope  of  the  hearing  if, 
for  example,  he  determines  that  the 
objections  of  a  party  who  claims  that 
conditional  cancellation  Is  inadequate 
are  meritorious,  or  raise  Issues  which 
he  has  not  previously  considered.  In 
those  circumstances,  the  Administra- 
tor (or  his  duly  designated  delegatee) 
could  put  outright  cancellation  at 
stake  either  by  amending  his  §6(bKl) 
notice,  or  by  issuing  a  separate  notice 
imder  §  6(b)(2).  However,  any  such  de- 
cision to  expand  the  range  of  possible 
outcomes  of  the  hearing  remains 
within  the  sole  discretion  of  the  Ad- 
ministrator (or  his  delegatee)  and  is 
not  transferred  to  the  ALJ  merely  be- 
cause a  request  for  a  hearing  has  been 
made  under  the  conditional  cancella- 
tion notice.* 

B.  The  ALJ's  Authority  to  Issue  Cer- 
tain Notices  As  a  Hearing  Examiner 
Does  Not  Authorize  Him  to  Alter  the 
Nature  of  the  Proceeding  in  Which  He 


•Although  5  164.31  of  the  Rules  of  Prac- 
tice indicates  that  leave  to  Intervene  will  be 
freely  granted.  It  also  indicates  that  it  will 
only  be  granted  to  the  extent  that  It  will 
"not  unreasonably  broaden  the  issues  al- 
ready presented".  Rather  than  risk  being 
limited  to  an  adversary's  presentation  of  the 
issues,  a  registrant  would  undoubtedly  initi- 
ate such  hearings  itself. 

*E^^en  if  the  Administrator  chooses  not  to 
expand  the  scope  of  the  hearing,  the  parties 
requesting  the  expansion  would  not  be 
denied  their  opportunity  to  be  heard  under 
S6(b).  Rather,  the  parties  would  still  have 
the  opportunity— as  would  Carlos  Amaya 
here— to  prevent  evidence  in  order  to  per- 
suade the  Administrator  that  his  Initial  pro- 
posal was  inadequate.  If  the  parties  should 
succeed,  the  Administrator  would,  at  the 
conclusion  of  the  hearing,  revoke  his  condi- 
tional cancellation  notice,  and  would  issue  a 
new  $6<b>(l)  notice  proposing  the  uncondi- 
tional cancellation  of  the  affected  uses.  Im- 
poKantly.  the  Agency  would  then  be  the 
active  advocate  of  the  outright  cancellation 
actions  propoaed  In  the  new  t6(bKl)  notice. 
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Presides.  Administrative  Law  Judges 
are  appointed  under  5  U.S.C.  9  3105  to 
serve  as  hearing  examiners  for  Pro- 
ceedings required  to  t>e  conducted  in 
accordance  with  S  UJS.C.  §{556  and 
557  (see  also  40  CFR  { 164.2(b)).  As  a 
hearing  examiner,  the  ALJ  is  author- 
ized to  generally  regulate  the  course 
of  the  hearing,  to  receive  relevant  evi- 
dence, and  to  recommend  a  decision  to 
the  Administrator  concerning  the  ob- 
jections to  his  proposed  actions.  Under 
the  Agency's  Rules  of  Practice,  howev- 
er, the  ALJ's  authority  does  not  begin 
until  the  proceeding  is  referred  to 
him;  and  the  proceeding  is  not  re- 
ferred to  him  until  after  it  has  been 
commenced  by  the  Administrator's  Is- 
suance of  a  notice  of  intent  to  hold  a 
hearing  under  §  6(bM2)  or  by  the  filing 
of  a  request  for  a  hearing  by  a  person 
adversely  affected  by  a  notice  of 
Intent  to  cancel  under  §  6(b)(1)  (40 
CFR  §  164.20).  As  a  hearing  examiner, 
the  ALJ  does  not  In  any  way  convene 
the  hearing  or  determine  the  nature 
of  the  hearing  to  be  held,  but  merely 
presides  In  the  hearing  which  has 
been  commenced  pursuant  to  the 
notice  which  the  Administrator  has 
issued.  The  ALJ  is  limited  by  that 
notice,  and  has  no  authority  whatso- 
ever to  unilaterally  change  its  scope  or 
nature  or  to  determine  that  he  will 
grant  relief  at  the  conclusion  of  the 
hearing  which  the  Administrator  de- 
termined would  not  be  at  stake  In  the 
hearing. 

It  Is  true  that  In  his  conduct  of  the 
proceedings,  the  ALJ  is  authorized  to 
issue  certain  notices  consistent  with 
his  authority.  In  particular,  40  CFR 
§  164.8  directs  the  ALJ  to  publish  in 
the  Federal  Register  "a  notice  of  the 
filing  of  any  objections,  pursuant  to 
§  164.20(b)  or  responses  pursuant  to 
§  164.24,  and  a  notice  of  the  public 
hearing  as  provided  by  §  164.80  et  seq. 
Said  notice  of  public  hearing  shall  des- 
ignate the  place  where  the  hearing 
will  be  held  and  specify  the  time  when 
the  hearing  will  commence."  The 
Order  and  Opinion  interprets  this  pro- 
vision as  also  allowing  the  ALJ  to  de- 
scril>e,  in  that  notice,  the  issues  raised 
by  the  objections  filed  to  the  Amended 
Notice  (p.lO),  and  indicates  that  the 
purpose  of  describing  the  Issues  raised 
by  the  objections  is  to  allow  "all  par- 
ties Interested  in  the  outcome  [of  the 
hearing]  the  opportunity  to  inter- 
vene" (p.9). 

But  even  assuming  that  the  notice 
which  the  ALJ  is  directed  to  publish 
under  §  164.8  may  properly  Include  a 
description  of  the  issues  raised  by  the 
objections,  it  begs  the  question  to 
assert  that  mere  publication  of  that 
notice  is  sufficient  to  notify  all  inter- 
ested persons  that  the  range  of  out- 
comes at  stake  in  the  hearing  has  t>een 
expanded.  To  the  contrary,  such  a 
notice  would  merely  tell  other  inter- 
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ested  parties  that  Carlos  Amaya  will 
be  seeking  in  the  hearing  to  persuade 
the  Administrator  that  his  proposed 
actions  are  inadequate  and  that  he 
should  unconditionally  cancel  all  uses 
of  DBCP;  interested  persons  could  in- 
tervene for  the  purpose  of  convincing 
the  Administrator  that  he  should  not 
be  persuaded  by  Carlos  Amaya  and 
that  he  should  not  change  his  an- 
nounced intention.  However,  unless 
the  Administrator  (or  his  duly  desig- 
nated delegatee)  exercises  his  discre- 
tion and  determines  that  the  broader 
relief  requested  by  Carlos  Amaya  will 
be  at  stake  in  the  already-commenced 
proceedings,  the  ALJ  is  powerless  to 
make  that  determination  himself  and 
nothing  that  he  may  publish  can 
affect  the  range  of  relief  which  is  at 
stake  in  the  hearing. 

Indeed,  AU  Harwood  has  previously 
acknowledged  the  limited  nature  and 
effect  of  his  proposed  notice: 

JUDGE  HARWOOD:  A  notice  of  the 
hearing,  yes.  However,  1  can  distinguish  be- 
tween th(  30-clay  notice,  which  is  sent  to  the 
registraint]  because  that  in  effect  tells  him 
that  if  he  doesn't  act  within  30  days  this  Is 
going  to  happen  to  him. 

Whereas,  the  notice  that  I  put  in  Ithe  Fed- 
eral Regislerl  is  not  a  notice  of  what  is 
going  to  happen  to  him,  but  the  notice  I  put 
in  would  simply  be  the  issues  which  are 
raised  at  the  hearing. 


In  other  words,  I  am  not  giving  him  any 
notice  [that]  if  you  don't  come  in  and  inter- 
vene there  is  going  to  be  an  order  Issued 
against  you  with  such  and  such  con.se- 
quences.  The  only  thing  I  am  saying  is  this 
is  an  issue.  .  .  . "  (Transcript  of  Pre-Hearing 
Conference,  December  13,  1978,  p.85,  em- 
phasis added ) 

I  therefore  believe  that  the  Order 
and  Opinion  is  erroneous  insofar  as  it 
concludes  that  publication  of  the 
notice  which  the  ALJ  proposes  to  pub- 
lish would  in  any  way  put  at  stake  in 
those  hearings  any  outcome  which  the 
Administrator  has  not  himself  pro- 
posed in  the  Amended  Notice  or  in 
subsequent  notices. '" 


'"The  conclusion  of  the  Order  and  Opin- 
ion that  mere  publication  of  the  issues 
raised  by  the  objections  is  sufficient  to 
expand  the  scope  of  relief  which  may  be 
granted  at  the  conclusion  of  the  hearing,  ig- 
nores the  intent  of  Congress  when  it  pro- 
vided for  referral  to  the  United  States  De- 
partment of  Agriculture  and  the  Agency's 
Scientific  Advisory  Panel  of  actions  pro- 
posed in  notices  of  intent  to  cancel.  See 
§S  6(b)  and  23(d)  of  FIFRA.  Although  in  this 
particular  proceeding,  such  external  review 
requirements  were  waived  in  the  DBCP  sus- 
pension proceedings  in  accordance  with 
S6(b),  the  interpretation  of  the  Order  and 
Opinion  would  seriously  undermine  those 
review  provisions  in  cases  where  conditional 
cancellation  actions  are  referred  to  and 
commented  upon  by  USDA  and  SAP,  but 
where  unconditional  cancellations— which 
are  not  referr^jor  proposed  to  those  bodies 
as  possible  oiiCcomes  under  consideration  by 
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C.  The  Order  and  Opinion  Relies  on 
an  Erroneous  Construction  of  §  6(d)  of 
FIFRA  in  Support  of  Its  Conclusion. 
As  discussed  above,  the  Amended 
Notice  did  not  advise  registrants  or 
other  interested  persons  that  outright 
cancellation  was  a  potential  conse- 
quence of  a  failure  to  request  a  hear- 
ing in  response  to  it  or  that  it  was  a 
potential  outcome  of  any  hearing 
which  might  be  requested.  Nor  could 
any  notice  which  the  AU  might  pub- 
lish properly  change  or  expand  the 
nature  of  the  hearing  or  the  range  of 
potential  outcomes. 

However,  the  Order  and  Opinion 
suggests  that  S6(d)  of  FIFRA  autho- 
rizes the  Administrator  to  grant  broad 
remedial  relief  appropriate  to  the 
facts  found  at  the  hearing,  irrespective 
of  what  he  has  proposed  in  his 
§  6(b)(1)  notice.  In  support  of  this  con- 
tention, the  Order  and  Opinion  cites 
the  following  portion  of  S  6(d): 

[*  *  *  the  Administrator  shall  evaluate 
the  data  and  reports  before  him  and  Issue 
an  order  either  revoking  his  notice  of  inten- 
tion issued  pursuant  to  this  section,  or] 
shall  Issue  an  order  either  cancelling  the 
registration,  changing  the  classification, 
denying  the  registration,  or  requiring  modi- 
fication of  the  labeling  or  packaging  of  the 
article." 

The  Order  and  Opinion  thus  con- 
cludes that  "[nlothing  in  this  lan- 
guage indicates  that  the  Administra- 
tor is  limited  to  what  has  been  pro- 
posed in  his  notice  of  intent  to  cancel. 
Instead.  It  would  appear  that  the  Ad- 
ministrator has  broad  authority  to 
take  any  remedial  action  appropriate 
to  the  facts  which  have  been  found." 
(p.lO).  Howe\*er,  analysis  of  this  provi- 
sion of  S6(d)  in  conjunction  with 
other  pertinent  provisions  of  FIFRA 
clearly  demonstrates  that  four  types 
of  orders  are  listed  in  order  to  track 
the  various  provisions  of  FIFRA  which 
grant  persons  the  opportunity  to  re- 
quest adjudicatory  hearings. 

In  that  regard,  8  3(c)(6)  of  FIFRA 
concerns  denials  of  applications  for 
registration  and  states  that  the  admin- 
istrator shall  notify  the  applicant  of 
any  decision  to  deny  an  application  for 
registration.  That  section  also  provides 
that  "Culpon  such  notification,  the  ap- 
plicant for  registration  or  other  inter- 
ested person  with  the  concurrence  of 
the  applicant  shall  have  the  same  rem- 
edies as  provided  for  in  section  6."  Ac- 
cordingly, §6(d)  has  a  provision  that 
at  the  conclusion  of  the  hearing,  the 
Administrator  may  issue  an  order 
"denying  the  registration". 

Section  3(d)(2)  of  FIFRA  provides 
that  if  the  Administrator  determines 
that  a  change  in  the  classification  of 
any  use  of  a  pesticide  from  general  use 


the  Agency— are  taken  at  the  conclusion  of 
the  proceedings. 

"The  bracketed  portion  was  not  quoted  in 
the  Order  and  Opinion. 


to  restricted  use  is  necessary  to  pre- 
vent unreasonable  adverse  effects  on 
the  environment,  he  shall  notify  the 
registrant  of  the  pesticide  of  that  de- 
termination. Section  3(dK2)  also  pro- 
vides that  "[tlhe  registrant,  or  other 
interested  person  with  the  concur- 
rence of  the  registrant,  may  seek  relief 
from  such  determination  under  sec- 
tion 6(b)."  Accordingly,  S6(d)  has  a 
provision  that  at  the  conclusion  of  the 
hearing,  the  Administrator  may  issue 
an  order  "changing  the  classification." 

Section  6(bKl)  provides  that  if  it  ap- 
pears to  the  Administrator  that  a  pes- 
ticide does  not  comply  with  the  provi- 
sions of  FIFRA  or,  when  used  in  ac- 
cordance with  widespread  and  com- 
monly recognized  practice,  generally 
causes  unreasonable  adverse  effects  on 
the  environment,  he  may  Issue  a 
notice  of  his  intent  to  cancel  its  regis- 
tration, which  must  be  sent  to  the  reg- 
istrant and  made  public.  Persons  ad- 
versely affected  by  the  notice  are  af- 
forded an  opportunity  to  request  a 
hearing.  Accordingly,  S  6(d)  has  a  pro- 
vision that  at  the  conclusion  of  the 
hearing  the  Administrator  may  issue 
an  order  "cancelling  the  registration." 

Finally,  §  6(b)(1)  also  provides  that  if 
it  appears  to  the  Administrator  that  a 
pesticide's  labeling  of  other  material 
required  to  be  submitted  does  not 
comply  with  the  provisions  of  FIFRA, 
he  may  issue  a  notice  of  his  intent  to 
cancel  its  registration,  which  must  be 
sent  to  the  registrant  and  made  public. 
Persons  adversely  affected  by  the 
notice  are  afforded  an  opportunity  to 
request  a  hearing.  Accordingly,  §6(d) 
has  a  provision  that  at  the  conclusion 
of  the  hearing,  the  Administrator  may 
Issue  an  order  "requiring  modification 
of  the  labeling  or  packaging  of  the  ar- 
ticle." 

It  is  therefore  abundantly  clear  that 
the  recitation  In  9  6(d)  of  four  types  of 
orders  which  the  Administrator  may 
Issue  at  the  conclusion  of  a  hearing 
does  not  support  the  assertion  that 
the  Administrator  has  broad  authority 
to  take  any  remedial  action  at  the  con- 
clusion of  a  S  6(b)(1)  hearing:  nor  does 
it  in  any  way  support  the  assertion 
that  the  Administrator  is  not  limited 
to  what  he  has  proposed  in  his 
S6(bKl)  notice.  Thus,  to  the  extent 
that  the  Order  and  Opinion  concludes 
that  the  mere  language  of  {  6(d)  is  suf- 
ficient as  a  matter  of  law  to  comply 
with  due  process  requirements  of  spe- 
cific notice  of  proposed  and  potential 
actions,  it  Is  clearly  in  error. 

III.  Statement  or  Issues  and 
Procedural  Matters 

As  I  mentioned  above,  Carlos  Amaya 
has  raised  several  issues  in  his  objec- 
tions to  the  conditional  <»ncellations 
proposed  in  the  Amended  Notice 
which  were  not  previously  presented 
to    the    Agency    during    the    RPAR 


review,  and  which  I  have  determined 
are  not  frivolous. 

Most  importantly,  Amaya's  objec- 
tions refer  to  new  residue  data  devel- 
oped by  the  California  Department  of 
Food  and  Agriculture  (CDPA),  using  a 
new  and  more  sensitive  analytical 
methodology,  which  indicate  that  resi- 
dues of  DBCP  have  been  found  in  sev- 
eral crops  (oranges,  lemons,  peaches, 
and  grapes)  for  which  the  Final  Posi- 
tion Document  had  predicted  that  no 
residues  would  be  present. 

The  Agency  formally  received  that 
data  from  CDFA  on  November  7,  1978. 
and  it  was  then  Independently  re- 
viewed and  evaluated  by  Agency  chem- 
ists. The  Agency  chemists  determined 
that  subject  to  certain  limitations  and 
qualifications,  the  data  were  valid; 
they  further  determined  that  their 
previous  estimates  of  zero  residues  of 
DBCP  for  certain  uses  had  to  be  re- 
vised in  light  of  the  new  data,  and  that 
a  residue  level  of  10  parts  per  billion 
(ppb)  is  now  the  appropriate  value  for 
purposes  of  estimating  risk." 

Obviously,  these  revised  residue  esti- 
mates increase  the  risks  associated 
with  these  uses  over  the  levels  previ- 
ously estimated  In  the  Final  Position 
Dociunent  (which  assumed  that  there 
was  no  ingestion  expostire  to  DBCP 
from  those  uses);  these  additional 
risks,  together  with  the  previously  es- 
timated risks,  must  now  be  weighed 
against  the  benefits  of  those  uses.  If 
the  risks  exceed  the  benefits,  various 
methods  of  reducing  those  risks  must 
then  be  considered;  and  it  must  be  de- 
termined whether,  by  Imposing  certain 
conditions  upon  continued  use.  those 
risks  can  be  adequately  reduced  to  the 
point  where  they  are  ex(?eeded  by  the 
benefits. 

I  With  respect  to  the  latter  question— 
I  that  of  risk  reduction— Carlos  Amaya 
has  also  asserted  in  his  objections  that 
the  risk  reduction  methods  which  I 
proposed  in  the  Amended  Notice  (for 
risks  from  exposure  to  DBCP  other 
I  than  from  ingestion  exposure)  are  in- 
adequate and  fail  to  provide  proper 
protection  against  the  identified  risks. 
In  summary,  the  objections  assert  that 
the  proposed  re-entry  intervals  (I.e.. 
the  periods  following  application 
during  which  re-entry  to  a  treated 
area,  without  specified  protective 
clothing  and/or  equipment,  is  prohib- 
ited) are  too  short;  that  a  cartridge 
respirator  does  not  provide  adequate 
protection  and  that  a  supplied-air  res- 
pirator should  be  required;  that  it  is 
Impossible  to  comply  with  the  pro- 
posed protective  clothing  require- 
ments; and  that  the  label  language 


"A  copy  of  the  chemists'  evaluation  and 
determination  (Worthlngton,  1979)  may  be 
obtained  from  Mr.  C.  J.  Kempter,  Special 
Pesticide  Review  Division  (TS-791),  Office 
of  Pesticide  Programs,  VS.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  (202)  755-8053. 
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should  (M)ntain  more  explicit  Instruc- 
tions concerning  farmworker  protec- 
tion and  the  establishment  of  monitor- 
ing and  educational  programs. 

Reserving  judgment  on  the  merits  of 
these  allegations,  I  do  not  believe  that 
they  are  frivolous,  and  they  are  sup- 
ported by  a  clear  and  concise  state- 
ment of  their  underlying  rationale.  As 
I  Indicated  earlier,  it  would  have  been 
preferable  to  have  received  and  consid- 
ered these  views  and  objections  during 
the  RPAR  review,  prior  to  the  promul- 
gation of  my  final  proposal  in  the 
Ar^ended  Notice.  However,  because 
the  external  review  requirements  were 
waived  in  this  case  by  the  Administra- 
tor, there  was  no  opportunity  for  In- 
terested persons  to  challenge  or  com- 
ment upon  the  adequacy  of  my  risk  re- 
duction proposals  before  they  were  em- 
bodied in  the  final  Amended  Notice. 
Rather,  the  first  opportunity  which 
Interested  persons— Including  regis- 
trants and  Amaya  alike— were  afford- 
ed to  challenge  or  conunent  upon 
those  proposals  was  after  its  issuance: 
the  challenge  could  only  be  made  by 
requesting  a  §  6(b)(1)  hearing  in  re- 
sponse to  the  Amended  Notice  and  by 
setting  forth  comments  in  the  form  of 
objections. 

As  discussed  In  Part  II.  supra,  these 
unusual  circumstances  have  resulted 
In  a  procedural  anomaly.  If  interested 
persons  (such  as  registrants)  establish 
In  the  §  6(b)(1)  hearing,  based  on  evi- 
dence of  record,  that  the  risk  reduc- 
tion proposals— Including  proposed  im- 
condltlonal  cancellations— are  exces- 
sive and  that  less  restrictive  measures 
will  suffice  to  adequately  reduce  risks, 
they  may  be  granted  the  relief  they 
seek.  That  is,  the  Administrator  may 
Issue  a  final  order  of  conditional  can- 
cellation Instead  of  an  order  of  imcon- 
ditional  cancellation,  or  an  order  of 
conditional  cancellation  which  re- 
quires less  restrictive  modifications  to 
the  terms  and  conditions  of  registra- 
tion than  those  proposed.  On  the 
other  hand,  if  interested  persons  (such 
as  Amaya)  establish  in  the  S  6(b)(1) 
hearing,  based  on  evidence  of  record, 
that  the  risk  reduction  proposals  are 
inadequate  and  do  not  sufficiently 
reduce  risks,  they  may  not  be  granted 
the  relief  they  seek  at  the  conclusion 
of  the  56(b)(1)  hearing.  That  is.  the 
Administrator  may  not  issue  a  final 
order  of  unconditional  cancellation  in- 
stead of  an  order  of  condltionp.l  cancel- 
lation, or  a  final  order  of  conditional 
cancellation  which  requires  more  re- 
strictive modifications  to  the  terms 
and  conditions  of  registration  than 
those  proposed.  Rather,  the  Adminis- 
trator would  have  to  Issue  a  new 
S  6(b)(1)  notice  proposing  the  more  re- 
strictive actions,  and  offer  interested 
persons  the  opportunity  to  request  a 
second  f  6(b)(1)  hearing  to  challenge 
that  new  proposal. 
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However,  since  no  Interested  person 
had  the  opportunity  to  comment  on 
the  proposals  in  the  Amended  Notice 
prior  to  its  issuance.  I  believe  that  all 
interested  persons  should  have  equal 
opp>ortunities— in  the  same  hearing— 
to  be  afforded  the  relief  which  they 
seek.  Accordingly,  for  all  of  the  rea- 
sons discussed  above.  I  have  deter- 
mined to  issue  this  §  6(b)(2)  Notice. 

In  accordance  with  $  164.23  of  the 
Agency's  Rules  of  Practice  (40  CFR 
Part  164).  this  part  of  the  Notice 
states  the  questions  as  to  which  evi- 
dence shall  be  taken  at  the  §6(bM2) 
hearing. 

At  the  outset,  it  is  Important  to  clar- 
ify that  the  only  uses  of  DBCP  to  be 
considered  at  this  §  6(b)(2)  hearing  are 
those  uses  which  were  proposed  to  be 
conditionally  cancelled  in  the  Amend- 
ed Notice;  that  is,  evidence  will  be 
taken  as  to  all  uses  of  DBCP  other 
than  the  22  uses  which  are  now  can- 
celled "and  other  than  tomatoes. 

With  respect  to  those  conditionally 
cancelled  uses,  the  following  are  the 
questions  as  to  which  evidence  shall  be 
taken: 

(1)  Whether,  if  the  modifications  to  the 
terms  and  conditions  of  registration  speci- 
fied in  the  Amended  Notice  are  accom- 
plished, these  uses  of  DBCP  will  genrally 
cause  unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance  with 
widespread  and  commonly  recognized  prac- 
tice; 

(2)  Whether  these  uses  of  DBCn»  will  gerf- 
erally  cause  unreasonable  adverse  effects  on 
the  environment  when  used  in  accordance 
with  widespread  and  commonly  recognized 
practice  unless  modifications  to  the  terms 
and  conditions  of  registration  more  restric- 
tive than  those  specified  in  the  Amended 
Notice  are  accomplished: 

(3)  Whether,  if  the  modifications  to  the 
terms  and  conditions  of  registration  speci- 
fied in  the  Amended  Notice  are  accom- 
plished, the  labeling  of  DBCP  producU  for 
these  uses  will  comply  with  the  provisions 
of  FIFRA: 

(4)  Whether  the  labeling  of  DBCP  prod- 
ucts of  these  uses  will  not  comply  with  the 
provisions  of  FIFRA  unless  modifications  to 
the  terms  and  conditions  of  registration 
more  restrictive  than  those  specified  In  the 
Amended  Notice  are  accomplished:  and 

(5)  Whether  there  are  no  modifications  to 
the  terms  and  conditions  of  registration 
which  can  be  accomplished  so  that  these 
uses  of  DBCP  will  not  generally  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment when  used  in  accordance  with  wide- 
spread and  commonly  recognized  practice, 
and  so  that  the  labeling  of  DBCP  products 
for  those  uses  will  comply  with  FIFRA.  and 
whether  the  registrations  of  DBCP  products 
for  these  uses  should  therefore  t>e  uncondi- 
tionally cancelled. 

It  shofild  be  clearly  understood  that 
at  the  conclusion  of  this  §  6(b)(2)  hear- 
ing, all  uses  of  DBCP  covered  by  this 
S6(bK2)  Notice— i.e.,  those  uses  which 
were  proposed  to  be  conditionally  can- 
celled by  the  Amended  Notice— may  be 


"See  footnote  3.  supra. 
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unconditionally  cancelled,  an  a  final 
order  of  unconditional  cancellation 
may  be  Issued  for  some  or  all  of  such 
uses. 

Any  person  wishing  to  participate  in 
the  hearing  must  file  a  written  re- 
sponse to  this  statement  of  Issues 
which  must  be  received  within  45  days 
of  the  date  of  this  Notice.  Any  written 
response  to  this  statement  of  issues 
must  comply  with  §  164.24  of  the 
Rules  of  Practice,  and  must  specifical- 
ly identify  the  conditionally  cancelled 
uses  of  DBCP  with  respect  to  which 
the  person  intends  to  participate  in 
the  hearing,  and  must  include  the  po- 
sition and  interest  of  the  person  with 
respect  to  each  such  identified  use. 

Requests  should  be  submitted  to: 
Hearing  Clerk  (A-110)  U.S.  Environ- 
mental Protection  Agency.  401  M 
Street.  S.W..  Washington,  D.C.  20460. 

Finally,  unless  the  Chief  Adminis- 
trative Law  Judge  does  so  sua  sponte.  I 
intend  to  move  under  §  164.32  of  the 
Rules  of  Practice  that  the  proceeding 
initiated  by  this  Notice  be  consolidate 
with  the  ongoing  §  6(b)(1)  proceedings 
(PIFRA  Docket  Nos.  401  et  al).  so 
that  a  single  comprehensive  decision 
and  order  concerning  cancellation  or 
continued  regi.stration  of  all  uses  of 
DBCP  can  be  issued.  If  the  proceed- 
ings were  to  be  con.solidated.  it  would 
probably  not  be  necessary  for  parties 
to  the  56(b)(1)  hearing  to  file  separate 
written  responses  to  this  { (b)(2) 
Notice.'^  However,  since  I  cannot  pre- 
dict whether  or  not  the  Chief  Admin- 
istrative Law  Judge  will  grant  such  a 
motion,  the  parties  to  the  §  6(b)(1) 
hearing  who  wish  to  participate  in  the 
§  6(b)(2)  hearing  and  to  submit  evi- 
dence concerning  the  Lssues  raised 
therein,  .should  comply  with  §  164.24 
and  should  submit  a  written  respon.se 
within  the  specified  45  day  period. 

IV.  Referral  to  USDA  and  SAP 

As  mentioned  al>ove.  the  Agency  is 
required  by  §§  6(b)  and  25(d)  of  FIFRA 
to  submit  notices  of  intent  issued 
under  §6(b)  of  FIFRA  to  the  Secre- 
tary of  the  Department  of  Agriculture, 


"Section  164.32  of  the  Rules  of  Practice 
states  that  "consolidation  shall  not  affect 
the  right  of  any  party  to  rai.sc  ls.sues  that 
could  have  been  rai.sed  if  consolidation  had 
not  occurred."  Although  this  provision  was 
probably  intended  to  lasurc  that  parties' 
rights  to  raise  issues  could  not  be  curtailed 
by  consolidation,  it  could  also  be  read  as 
limiting  a  party's  right  to  expand  the  issues 
which.had  already  been  raised  in  a  hearing 
and  as  to  which  it  could  submit  evidence. 
However,  as  discus.sed  above,  the  issues 
raised  by  the  J6<bX2)  notice  were  already 
raised  by  the  objections  of  some  parties  in 
the  §6(b)<l)  hearing:  and  although  the 
relief  requested  by  those  objections  could 
not  be  granted  In  the  S6(bKl)  hearing,  the 
issues  are  already  In  controversy  in  the 
9  6<bK  1)  hearing  so  that  consolidation  would 
not  expand  tho.se  is.snes  under  the  latter  in- 
terpretation of  §  164.32. 
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and  to  the  Agency's  Scientific  Adviso- 
ry Panel,  respectively,  for  prior  review 
and  comment.  However,  5  6(b)  also 
provides  that  upon  a  finding  by  the 
Administrator  that  suspension  of  a 
pesticide  registration  is  necessary 
under  §6(c)  of  FIFRA  to  prevent  an 
imminent  hazard  to  human  health,  he 
rpay  waive  these  external  review  re- 
quirements. In  his  Notice  of  Intent  to 
Suspend  SLnd  Conditionally  Suspend 
Registrations  of  Pesticide  Products 
Containing  Dibromochloropropane, 
the  Administrator  made  such  a  finding 
(42  FR  48915,  September  26.  1977).  Ac- 
cordingly, in  his  original  Notice  of 
Intent  to  Cancel  the  Registrations  or 
Change  the  Classifications  of  Pesticide 
Products  Containing  Dibromo- 
chloropropane (DBCP).  and  State- 
ment of  Reasons  (42  FR  57545.  No- 
vember 3,  1977)  (the  "Original 
Notice"),  the  Administrator  specifical- 
ly invoked  that  authority  and  waived 
the  external  review  requirements  for 
the  actions  initiated  by  the  Original 
Notice  (id.  at  57546.  footnote  2). 

The  Original  Notice  initiated  actions 
which  could  have  resulted  in  the  out- 
right (unconditional)  cancellation  of 
all  uses  of  DBCP.  Upon  the  comple- 
tion of  the  RPAR  review  of  DBCP.  I 
amended  the  Original  Notice  in  ac- 
cordance with  the  provisions  of 
5  164.21(b)  of  the  Rules  of  Practice,  as 
I  was  directed  to  do  by  the  Administa- 
tor  in  the  Orignal  Notice  (Parts  IV- A 
and  IV-B;  id.  at  57547-57548).  As  dis- 
cussed above,  the  Amended  Notice  lim- 
ited the  number  of  uses  of  DBCP 
which  were  proposed  to  be  uncondi- 
tionally cancelled,  and  propo.sed  to 
only  conditionally  cancel  the  remain- 
ing uses.  As  the  result  of  the  present 
Notice,  however,  the  "conditionally 
cancelled"  uses  are  again  at  risk  of 
being  un(!onditionally  cancelled.  The 
resultant  potential  consequences  of 
the  two  notices  combined  (I.e..  the 
Amended  Notice  and  the  present 
Notice)  are  therefore  the  same  as  the 
potential  consequences  of  the  Original 
Notice,  as  to  which  the  review  require- 
ments were  already  waived.  According- 
ly, issuance  of  the  present  Notice  does 
not  create  any  new  obligations  for  re- 
ferral to  USDA  and  SAP. 

Nevertheless.  I  have  determined  to 
voluntarily  submit  at  this  time  both 
the  Amended  Notice  and  this  Notice 
(together  with  the  Final  Position  Doc- 
ument) to  USDA  and  SAP  for  their 
comments  concerning  the  actions  pro- 
posed therein.  I  am  doing  this  wholly 
in  the  exercise  of  my  discretions  be- 
cause I  believe  that  the  issues  raised  in 
these  hearings  are  important  ones  as 
to  which  these  two  bodies  have  exper- 
tise which  may  be  of  considerable 
value  to  the  Administrator  in  reaching 
a  final  decision  concerning  the  fate  of 
all  uses  of  DBCP. 


Since  this  referral  is  voluntary,  the 
time-frames  detailed  in  5  6(b)  for  com- 
ments from  these  bodies  are  not  appli- 
cable, and  the  Agency  is  not  obligated 
to  publish  any  formal  response  there- 
to." In  other  words,  this  Notice  is  a 
final  Notice,  and  it  is  effective  imme- 
diately. Finally,  it  is  my  intention  to 
make  any  such  comments  as  may  be 
received  from  USDA  of  SAP  at  any 
time  '*  available  to  the  parties  in  the 
hearings  so  that  they  may  utilize  them 
in  any  fashion  which  they  deem  ap- 
propriate. 

Dated:  February  26.  1979. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substa  nces. 

(FR  Doc.  79  6102  Piled  3-1-79:  8:45  am] 
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SCIENCE  ADVISORY  ROARD  ECOLOGY 
COMMITTEE 

Open  M*«ting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Conmiittee  of  the  Science  Ad- 
visory Board  will  be  held  on  March  19 
and  20.  1979.  beginning  at  9:00  a.m.. 
March  19  in  the  Administrator's  Con- 
ference Room,  Room  1101,  West 
Tower.  Waterside  Mall;  and  at  9:00 
a.m..  March  20.  Room  2126  in  Water- 
side Mall.  401  M  Street.  SW.  Wa.shing- 
ton.  DC. 

This  is  the  nineteenth  meeting  of 
the  Ecology  Committee.  The  agenda 
includes  a  report  on  Science  Board  ac- 
tivities; briefings  on  alternatives  t)eing 
considered  for  management  of  Ecologi- 
cal Research  Programs  in  EPA;  disciLs- 
sion  of  Office  of  Research  and  Devel- 
opment suggestions  on  future  activi- 
ties of  the  Ek;ology  Committee;  brief- 
ing on  air  programs  of  the  Office  of 
Air.  Noise,  and  Radiation,  and  member 
items  of  Interest. 


"Ordinarily.  I  would  submit  to  USDA  and 
SAP  a  proposed  notice  al  least  60  days  prior 
to  sending  it  to  registrants  and  making  it 
public:  those  bodies  would  then  have  30 
days  from  receipt  within  which  to  comment 
in  writing  on  the  proposed  notice,  and  I 
would  be  obligated  to  publish  their  com- 
ments (and  my  responses  thereto)  in  the 
Federal  Register  together  with  the  final 
notice.  However,  as  I  explained  above.  I  am 
not  required  to  submit  a  proposed  not  ice  In 
the  circumstances  of  this  case,  nor  to  re- 
spond to  comments  before  making  the 
notice  final,  and  I  have  determined  not  to 
do  so. 

''The  normal  30-day  deadline  for  written 
comments  is  not  applicable  In  the  circum- 
stances of  this  case. 


The  meeting  Is  open  to  the  public. 
All  members  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Dr.  J  Frances 
Allen,  Executive  Secretary,  Ecology 
Committee,  703-557-7720.  by  close  of 
business  March  15,  1979. 

Dated:  February  27. 1979. 

RlCTHARO  M.  DOWD, 

staff  Director, 
Science  Advisory  Board. 
(PR  Doc.  79-6381  Filed  3-1-79:  8:45  ami 
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[FRL  1068-3] 

SOENCE  ADVISORY  SOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE,  STUDY 
GROUP  ON  PESTiaDE  TOLERANCES 

Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Study  Group  on  Pesticide  Tolerances 
of  the  Science  Advisory  Board's  Envi- 
ronmental Health  Advisory  Commit- 
tee will  be  held  at  9:00  a.m.  on  March 
21,  1979  in  Conference  Room  A  (Room 
1112),  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway.  Arling- 
ton. Virginia. 

The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  work  on  the  Study 
Group's  report  to  the  Environmental 
Health  Advisory  Committee;  and  (2)  to 
develop  an  appropriate  response  to  the 
Agency's  request  for  consideration  and 
comment  on  a  report  titled.  "Cancer- 
Causing  Chemicals  In  Food."  The 
Agenda  will  also  Include  follow-up  pre- 
sentations and  discussions  of  items  rel- 
evant to  completion  of  the  Study 
Group's  report  such  as.  in  particular, 
(a)  tolerance  setting  as  It  relates  to  on- 
cogenic and  mutagenic  substances,  and 
<b)  tolerance  setting  as  It  relates  to 
conditional  registration  of  pesticides. 

Pertinent  background  information 
follows.  In  response  to  an  Agency  re- 
quest to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee in  an  evaluation  of  the  scientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues In  agricultural  crops.  This  is  the 
sixth  meeting  of  the  Study  Group.  At 
a  meeting  on  April  5,  1978,  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative  au- 
thority and  mandate  directly  or  Indi- 
rectly relating  to  the  Agency's  toler- 
ance setting  system.  At  a  meeting  on 
May  11  and  12.  1978,  the  Study  Group 
was  briefed  on  and  discussed  scientific 
issues  relating  to  estimates  of  expo- 
sure. At  a  meeting  on  June  27-28, 
1978,  the  Study  Group  was  briefed  on 
and  discussed  scientific  issues  relating 
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to  toxicology  data  and  hazard  evalua- 
tion. At  a  meeting  on  October  23  and 
24,  1978.  the  Study  Group  heard  state- 
ments from  members  of  the  public, 
identified  and  discussed  issues  to  be 
addressed  In  the  Study  Group's  report 
to  the  Environmental  Health  Advisory 
Committee,  and  began  to  develop  posi- 
tions with  regard  to  these  Issues.  At  a 
meeting  on  December  4  and  5,  1978. 
the  Study  Group  continued  to  Identify 
and  discuss  issues  to  be  addressed  in 
the  Study  Group's  report  and  to  devel- 
op positions  with  regard  to  these 
Issues. 

At  a  subsequent  meeting  on  Febru- 
ary 26.  1979.  the  Study  Group  worked 
on  a  first  draft  of  Its  report  to  the  En- 
vironmental Health  Advisory  Commit- 
tee, was  briefed  on  conditional  regis- 
tration, and  began  to  discuss  the 
report  titled.  "Cancer-Causing  Chemi- 
cals in  Pood,"  referred  to  above.  Fur- 
ther meetings  of  the  Study  Group  will 
be  scheduled  as  needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  submit 
a  paper  should  contact  the  Secretar- 
iat, Science  Advisory  Board  (A-IOIC), 
U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  by 
COB  March  15,  1979.  Please  ask  for 
Mrs.  Ilene  Stein.  The  telephone 
number  Is  (703)  557-7720. 

Dated:  February  27.  1979. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[PR  Doc.  79-6380  Piled  3-1-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Prepoted  De  Nave  Nonbonk  Activities 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
section  225.4(b)(1)  of  the  Board's  Reg- 
ulation Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  noro),  directly  or  indi- 
rectly, solely  In  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  t>e  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  luidue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
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terest.  or  urisound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
Indicating  how  the  party  commenting 
would  t>e  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reser\'e  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and, 
except  as  noted,  received  by  the  appro- 
priate Federal  Reserve  Bank  not  later 
than  March  25.  1979. 

A.  Federal  Reserve  Bank  of  Boston, 
30  Pearl  Street,  Boston.  Massachusetts 

02106:  V^^--.^ 

First  National  Boston  Corporation^ 
Boston,  Massachusetts  (financing  serv-^ 
ice  activities;  Arizona,  California.  Colo- 
rado, Oregon,  Washington):  To 
engage,,  through  its  subsidia/y.  Inven- 
chek.  Inc.,  in  mjfrketing  floor  plan  fi- 
nancing related  services;  and  servicing 
loans  and  other  extensions  of  credit 
for  corporations,  trusts,  partnerships, 
and  Indhiduals  engaged  In  the  busi- 
ness of  floor  plan  financing  by  proc- 
essing transactions  relating  to  floor 
plan  financing,  verifying  Inventory,  se- 
curing floor  plan  obligations,  and  pre- 
paring reports  related  to  floor  plan 
transactions.  These  activities  would  be 
conducted  from  an  office  in  Los  Ange- 
les, California,  and  the  geographic 
area  to  be  served  Is  within  Arizona. 
California.  Colorado.  Oregon,  and 
Washington. 

B.  Federal  Reserve  Bank  of  Philadel- 
phia, 100  North  6th  Street.  Philadel- 
phia. Pennsylvania  19105: 

Philadelptiia  National  Corporation. 
Philadelphia.  Permsylvanla  (consumer 
finance  activities:  Delaware.  New 
Jersey.  Pennsylvania);  To  engage, 
through  its  subsidiary.  Colonial  Mort- 
gage Consumer  Discount  Company,  in 
making  personal  Installment  loans  se- 
cured by  mortgages  on  the  borrowers' 
real  estate  and  generally  engagliig  in 
the  business  of  a  consiuner  finance 
company.  These  activities  would  be 
conducted  from  an  office  in  Melrose 
Park,  Pennsylvania,  and  the  geograph- 
ic area  to  be  served  is  Delaware,  New 
Jersey,  ^and  Pennsylvania.  Comments 
on  this!  application  must  be  receive 
by  Maif  h  20,  1979. 

C.  Federal  Reserve  Bank  of  Chicago, 
230  So^th  LaSalle  Street,  Chicago.  II- 
Hnois  60690: 

1.  Walter  E.  Heller  International 
Corporation,  Chicago,  Illinois  (com- 
mercial finance  and  factoring  activi- 
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ties;  New  Mexico.  Texas):  To  engage, 
through  its  subsidiary.  Texas  Western 
Financial  Corporation,  in  commercial 
finance  and  factoring  activities.  These 
activities  would  be  conducted  from  an 
office  in  El  Paso.  Texas,  and  the  geo- 
graphic area  to  be  served  is  New 
Mexico  and  the  western  portion  of 
Texas. 

2.  Walter  E.  Heller  International 
Corporation.  Chicago.  Illinois  (mort- 
gage activities;  Idaho.  Oregon.  Wash- 
ington): To  engage,  through  its  subsid- 
iary, Walter  E.  Heller  &  Co..  Natofin 
Division,  in  making  real  estate  mort- 
gages primarily  for  industrial  and 
commercial  construction.  Some  multi- 
family  residential  and  condominium 
construction  would  also  be  financed 
and  some  nonconstruction  loans  may 
be  made.  These  activities  would  be 
conducted  from  an  office  in  Bellevue. 
Washington,  and  the  geographic  area 
to  be  served  is  Idaho.  Oregon,  and 
Washington. 

D.  Federal  Reserve  Bank  of  SL 
Louis,  411  Locust  Street.  St.  Louis. 
Missouri  63166: 

First  Arkansas  Bankstock  Corpora- 
tion. Little  Rock.  Arkansas  (mortgage 
and  insurance  activities;  Arkan.sa.s):  To 
engage,  through  its  subsidiary. 
FABCO  Mortgage  Company.  Inc..  in 
making,  acquiring,  and  servicing  real 
estate  mortgage  loans:  and  acting  as 
agent  or  broker  with  respect  to  insur- 
ance directly  related  to  its  extensions 
of  mortgage  credit,  which  would  in- 
clude mortgage  redemption  insursmce. 
credit  life,  or  other  life  or  accident  and 
health  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Little  Rock.  Arkansas,  and  the  princi- 
pal geographic  area  to  be  served  is  the 
greater  Little  Rock  SMSA.  which  in- 
cludes Little  Rock.  North  Little  Rock, 
suburban  areas,  and  Pulaski  County. 
Arkansas.  Some  loans  may  be  originat- 
ed and  ser\'iced  as  a  result  of  requests 
from  correspondent  banks  located 
elsewhere  in  Arkansas. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  26.  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
tFR  Doc.  79-6371  Filed  3-1-79;  8:45  am] 


[621 0-01 -M] 

MISSOURI  COUNTRY  BANCSHARES,  INC 
Acqu{«Men  of  Bank 

Missouri  Country  Bancshares.  Inc.. 
Liberal.  Mis.souri.  has  applied  for  the 
Boards  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  56.77  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Raymondville.  Raymondville. 
Missouri.  The  factors  that  are  consid- 


NOTICES 

ered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the'  offices  of  the  Board  of  Governors 
or  at  the  Fedefal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551.  to  be  received  not  later  than 
March  26.  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  26,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

IFR  Doc.  79-6369  FUed  3-1-79:  8:45  am) 


[621 0-01 -M] 

SWG  FINANCIAL  ENTERPRISiS,  INC 
Formation  of  Bank  Holding  Cempony 

SWG  Financial  Enterprises.  Inc.. 
Morristown,  Tennessee,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  per  cent  of  the  voting  shares  of 
Hamilton  Bank  of  Morristown.  Morris- 
town.  Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  26. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  sp*»cifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  26. 1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  79-6368  FUed  3-1-79:  8:45  am] 


[6210-01-M] 

T.N.B.  FINANaAL  COtP. 
Act|witH<on  of  Bank 

T.N.B.  Financial  Corp..  Springfield. 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(aK5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Pio- 
neer Bancorp.  Inc..  Greenfield.  Massa- 
chusetts. The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking 
factors),  the  Board  will  consider  the 
proposal  In  the  light  of  the  company's 
nonbanklng  activities  and  the  provi- 
sions and  prohibitions  In  section  4  of 
the  Act  (12  U.S.C.  1843). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
to  be  received  not  later  than  March 
26.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  26.  1979. 

Theodore  E.  Allison, 
Secreta  ry  of  the  Boa  rd. 
[FR  Doc.  79-6357  Filed  3-1-79;  8:45  am] 


[6210-01-M] 

WELLS  FARGO  «  CO. 

f  repoMd  Acquisition  of  WolU  Forgo  Inturonc* 
Sorvico* 

Wells  Fargo  &  Company.  San  Fran- 
cisco, has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  anfih»-\ 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  voting  shares  of  Wells 
Fargo  Insurance  Services.  San  Francis- 
co. California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activity 
of  acting  as  an  Insurance  agent  or 
broker  for  the  sale  of  property  damage 
or  casualty  insurance,  together  with 
associated  liability  Insurance,  all  of 
which  Is  related  to  extensions  of  credit 
made  by  the  banking  or  non-banking 
subsidiaries  of  Wells  Fargo  &  Compa- 
ny, to  the  extent  permissible  under  ap- 


plicable state  Insurance  laws  or  r«>gula- 
tions.  These  activities  would  be  per- 
formed from  offices  of  applicant  °s  sub- 
sidiary in  San  Francisco.  California 
and  Scott-sdale,  Arizona,  and  the  geo- 
graphic areas  to  be  served  are  the 
states  of  California.  Arizona.  Nevada, 
Colorado.  Texas.  Oregon  and  Wash- 
ington. Such  activities  have  been  spec- 
ified by  the  Board  in  §  225.4(a)  of  Kcg- 
uiation  Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  precedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
.sonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  butweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
pre.sentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resene  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wTiting  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reser\'e  System, 
Washington,  DC.  20551.  not  later 
than  March  26,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  26.  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
tFR  Doc.  79-8370  Ftted  3-1-79:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

ASSOCIATED  NEWSPAPER  CROUP  LIMITEO 

Early  Torminatien  of  Waiting  Pariod  of  tlie 
Promorgor  NoUficatien  RuUt 

AGENCY;  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Associated  Newspapers 
Group  Limited  is  granted  early  termi- 
nation of  the  30-day  waiting  period 
prox'ided  by  law  and  the  premerger  no- 
tlfication  rules  with  respect  to  its  pro- 
PQSfKt  acquisition  of  the  assets  and  of 


NOTICES 

stock  of  Esquire  Magazine.  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
In  response  to  a  request  for  early  ter- 
mination submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  February  14, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Plunder,  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition,  Room  394.  Federal 
Trade  Commission.  Washington. 
D.C.  20580  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  S  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies. 
In  Individual  cases,  to  terminate  this 
waiting  period  prior  to  Its  expiration 
and  to  publish  notice  of  this  action  In 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc.  79-6565  Filed  3-1-79:  8:45  am] 


[6750-01 -M] 

CMCAOO  BRIDGE  ft  IRON  CO. 

Eorly  Tormination  of  Waiting  Period  of  tho 
Promorgor  Notification  Rirlot 

AGEINCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Chicago  Bridge  &  Iron 
Company  Is  granted  early  termination 
of  the  30-day  waiting  period  provided 
by  law  and  the  premerger  notification 
rules  with  respect  to  its  proposed  ac- 
quisition of  the  voting  securities  of 
Circle  Bar  Drilling  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
in  response  to  requests  for  early  termi- 
nation submitted  by  both  parties.  Nei- 
ther agency  intends  to  take  any  action 
with  res[}ect  to  this  acquisition  during 
the  waiting  period. 
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EPFECrriVE  DATE:  February  IS. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
ComF)etition.  Room  394.  Federal 
Trade  Commission.  Washington. 
D.C.  20580  (202-523-3404). 

SUPPLEIMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers  or  acqusitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(bK2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  F'eoeral  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

IPR  Doc.  79-6564  Piled  3-1-79:  «:45  ami 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Contor  for  Di«oo«e  Control 

SECRETARY'S  CONPERENCE  ON  INFLUENZA 

Opon  Mooting.  Corroctiow 

Notice  of  the  March  6,  1979,  Secre- 
tary's Conference  on  Influenza  was 
published  at  44  FR  1  11294  on 
Wednesday,  February  28,  1979. 

Item  (c)  of  the  meeting  purpose  is 
corrected  to  read  as  follows:  "discuss 
the  role  of  the  Federal  government  In 
Influenza  Inmiunization  programs  in 
1979-1980." 

All  other  aspects  of  the  notice  pub- 
lished on  February  28.  1970.  remain 
the  same. 

Dated:  March  1, 1979. 

Johannes  Stuart. 
Acting  Director, 
Center  for  Disease  Control 

CFR  Dec.  79-6824  med  Z-l-79;  11:41  amj 
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Feed  end  Drwg  Adminitlretien 

(Docket  No.  78P  0167) 
ABBOn  LABORATORIES,  INC. 

Penel  Recommendolien  en  Petition  for 
Reclottiricotion 


AGENCY:  Food  and  Drug  Administra 
(ion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  piibli.shing 
■for  public  comment  the  recommenda- 
tion of  the  ImmunolOEV  Device  Classi- 
fication Panel  that  the  Alpha-fetopro- 
tein  RIA  Diagnostic  Kit  be  reclassified 
from  class  III  (premarket  approval) 
into  class  II  (performance  standards). 
This  recommendation  was  made  after 
review  of  the  reclassification  petition 
filed  by  Abbott  Laboratories.  North 
Chicago.  XL  60064.  The  Food  and  Drug 
Administration  (FDA)  has  reviev;ed 
the  Panel  recommendation  and  con- 
cludes that  reclassification  into  class 
II  is  inappropriate.  Therefore.  FDA  in- 
tends to  deny  the  petition  for  reclassi- 
fication unless  new  information  is  sub- 
mitted during  the  comment  period  to 
justify  the  reclassification.  After  re- 
viewing the  public  comments  received, 
the  agency  will  approve  or  deny  the 
reclassification  by  order  in  the  form  of 
a  letter  to  the  petitioner,  the  agency's 
decision  on  this  reclassification  peti- 
tion will  be  announced  in  the  Federal 
Register. 

DATE:  Comments  by  May  1.  1979. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi.  Bureau  of  Medical 
Devices  (HFTC-440).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1978.  Abbott  Laborato- 
ries, North  Chicago,  IL  60064.  submit- 
ted to  the  Food  and  Drug  Administra- 
tion (FDA)  a  reclassification  petition 
under  section  513(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)).  The  manufacturer  re- 
quested reclassification  of  the  Alpha- 
fetoprotein  Radioimmunoassay  (RIA) 
Diagnostic  Kit,  based  upon  the  manuc 
facturer's  conclusion  that  the  device  is 
not  substantially  equivalent  to  any 
device  that  was  in  commercial  distri- 
bution before  May  28,  1976  and  that 
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the  device  is  not  substantially  equiva- 
lent to  a  device  placed  in  commercial 
distribution  since  that  date  and  subse- 
quently reclassified.  FDA  has  deter- 
mined that  the  manufacturer's  conclu- 
sions with  respect  to  the  status  of  this 
device  are  correct.  Upon  this  determi- 
nation, the  device  is  automatically 
cla.ssified  into  class  III  under  section 
513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act. 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.fi.C.  360j(g)). 

On  June  29.  1978.  the  Immunology 
Device  Classification  Panel  reviewed 
the  petition  and  recommended  that 
the  device  be  reclassified  into  class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
Panel  assigned  to  this  generic  type  of 
device  the  name  "Alpha-fetoprotein 
RIA  Diagnostic  Kit  for  Neural  Tube 
Defects  (NTD)."  and  described  this 
type  of  device  as  a  method  for  quanti- 
tative measurement  of  Alpha-fetopro-. 
tein  (AFP)  in  human  serum  plasma 
and  amniotic  fluid.  Elevated  levels  of 
AFP  are  used  for  th?  early  diagnosis 
of  NTD. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Panel  made  the  following  deter- 
minations in  supprt  of  its  recommen- 
dation: 

1.  The  device  is  not  an  implant  nor  is 
it  life-sustaining  or  life-supporting. 

2.  If  the  device  provides  erroneous 
information,  there  is  substantial  po- 
tential risk  that  a  decision  to  termi- 
nate pregnancy  may  result  in  the 
abortion  of  a  normal  fetus,  or  in  a  de- 
cision to  continue  a  pregnancy  that 
may  result  in  the  birth  of  a  severely 
deformed  child. 

3.  General  controls  alone  are  not 
sufficient  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  Sufficient  scientific  and 
medical  data  exist,  however,  to  estab- 
lish a  performance  standard  to  provide 
such  assurance. 

4.  The  device  has  i>erformance  char- 
acteristics which  should  l>e  controlled 
and  maintained  at  a  level  that  permits 
the  differentiation  of  normal  maternal 
levels  of  AFP  from  those  that  indicate 
fetal  abnormalities. 


Summary  of  the  Data  on  Which  the 
Recommendation  is  Based 

The  petitioner  maintains  that  the 
test  should  be  reclassified  into  class  II 
because  it  is  not  for  use  in  supporting 
or  sustaining  human  life  or  for  a  use 
which  is  of  substantial  importance  in 
preventing  impairment  of  human 
health;  nor  does  it  present  a  potential 
unreasonable  risk  of  illness  or  injury. 
The  petitioner  presented  data  which 
the  petitioner  believes  demonstrate 
that  sufficient  information  is  available 
to  establish  performance  standards  for 
products  used  in  the  quantitation  of 
APT"  in  maternal  serum  and  amniotic 
fluid  for  the  diagnosis  of  NTD. 

The  agency  l>elieves,  however,  that 
the  test  should  be  retained  in  class  III. 
because  the  results  obtained  from  the 
test  may  be  the  sole  basis  for  life- 
saving  or  life-terminating  decisions. 
The  potential  for  misinterpretation  of 
results  is  substantial,  because  of  the 
lack  of  a  clear  distinction  between  the 
normal  and  abnormal  levels  of  AFP. 
the  fact  that  fetal  red  blood  cells  can 
contribute  to  erroneous  AFP  values  in 
tests  of  amniotic  fluid,  and  the  fact 
that  AFP  levels  vary  with  gestational 
age,  which  may  not  be  correctly  deter- 
mined. 

Direct  potential  risks  may  arise  also 
from  use  of  ultrasonography  (to  deter- 
mine gestational  age)  and  amniocente- 
sis (to  obtain  a  sample  of  amniotic 
fluid  for  confirmatory  AFP  tests).  In 
the  absence  of  accepted  reference  ma- 
terial and  an  available,  legally  enforce- 
able performance  standard,  there  is  no 
basis  for  comparing  clinical  trials  on 
the  Abl)ott  product  with  clinical  trials 
on  other  AFP  products. 

The  assay  is  a  type  of  RIA  in  which 
nonradioactive  AFP  in  patient  speci- 
men or  standard  competes  with  a  con- 
stant amount  of  1.25  I  AFP  for  bind 
ing  sites  in  a  limited  amount  of  AFP 
antiserum.  Thus,  the  percentage  of  ra 
diocative  AFP  bound  to  antiserum  is 
inversely  proportional  to  the  concen- 
tration of  AFP  in  the  specimen.  The 
antiserum  bound  APT*  (both  radioac- 
tive and  nonradioactive)  is  separated 
from  the  unbound  AFP  by  various 
methods,  e.g.,  polyethylene  glycol  sep- 
aration in  the  Abbott  Kit.  The  radio 
activity  In  this  complex  is  measured 
with  a  gamma  scintillation  counter. 
The  exact  concentration  of  AFT  in  the 
specimen  is  determined  by  comparison 
with  the  curve  generated  from  mea- 
surement of  the  known  standards. 

Factors  other  than  NTD  that  can  in- 
fluence AFP  levels  are  fetal-maternal 
hemorrhage  into  amniotic  fluid,  multi- 
ple pregnancies,  impending  intrauter- 
ine death  of  the  fetus,  trophoblastic 
disease  (a  disease  that  affects  the 
tissue  attaching  the  ovum  to  the  uter- 
ine wall),  germ  cell  tumors,  hepatoma 
(a  tumor  of  the  liver)  and  severe  liver 
disease,     exomphalos    (an     umbilical 


hernia),  congenital  nephrosis  (kidney 
disease),  esophageal  atresia  (closing  of 
the  esophagus),  and  sacro-coccygeal 
teratoma  (tumor  of  the  sacroiliac)  and 
gastroschisis  (performation  of  the  wall 
of  the  abdomen).  These  conditions 
must  be  ruled  out  before  making  a  di- 
agnosis of  NTD. 

For  optimal  results,  the  serum 
sample  for  AFP  analysis  should  be 
drawTi  during  the  period  from  16  to  18 
weeks  gestational  age.  In  the  patient 
with  an  elevated  maternal  serum  AFP 
value,  the  patient's  obstetrical  history 
is  checked  and  accurate  gestational 
age  is  determined  with  the  aid  of  ul- 
trasonography. Ultrasonography  or 
amniography  also  can  confirm  larger 
NTD  open  lesions.  A  single  maternal 
serum  AFP  analysis  is  not  a  definitive 
diagnostic  test  for  NTD.  A  patient 
with  an  elevated  serum  AFP  level 
should  have  an  additional  serum  test 
within  a  week.  After  two  tests  show 
raLsed  serum  AFP  values,  there  should 
be  confirmatory  tests  of  the  amniotic 
fluid  for  AFP  elevation. 

Amniocentesis  does  not  appear  to 
present  a  substantial  risk  to  the  pa- 
tient or  the  fetus.  The  rale  of  sponta- 
neous abortions  following  aminocente- 
sis  performed  after  ultra-sonography  is 
less  than  1  percent  (Ref.  1).  This  rate 
approximates  the  normal  rate  of  spon- 
taneous abortions  when  aminocentesis 
has  not  been  performed.  (A  higher 
spontaneous  atjprtion  rate  following 
amniocentesis  was  reported  in  a  study 
In  the  United  Kingdom  in  which  ultra- 
sonograph did  not  always  precede  a*n- 
nioccntes^  (Ref.  2)). 

Other  (liagnostic  methods,  e.g.,  fe- 
toscopy  (visualizing  a  fetus  through  a 
microcamera  inserted  into  the  amnio- 
tic sac),  are  now  in  investigational 
stages  in  a  few  medical  centers  in  the 
United  States.  These  procedures  can 
be  used  as  adjuncts  to  ultrasono- 
graphy and  aniniograhy  for  the  confir- 
mation of  NTD  in  a  limited  number  of 
cases. 

Otoscopy  allows  direct  visualization 
of  the  fetus  and  provides  a  means  of 
obtaining  fetal  blood  and  tissue  .sam- 
ple.s  for  karyotype  analysis  for  diagno- 
sis of  genetic  disorders.  Though  still  in 
the  investigational  stage,  fetoscopy 
may  become  a  useful  tool  in  confirm- 
ing NTD. 

An  extensive  collaborative  study  was 
conducted  in  the  United  Kindom  to 
evaluate  the  utility  of  AFP  in  screen- 
ing for  and  diagnosing  NTD  (Ref.  3). 
At  16  to  18  weeks  of  pregnancy,  88  per- 
cent of  cases  of  anencephaly.  79  per- 
cent of  cases  of  open  spina  bifida,  and 
5  percent  of  unaffected  singleton  preg- 
nancies have  maternal  serum  AFP 
levels  equal  to  or  greater  than  2.5 
times  the  median  for  unaffected  sin- 
gleton pregnancies.  Investigators  in 
the   United   States   also   have   found 
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AFP  determination  useful  in  diagnos- 
ing NTD  (Ref.  4). 

The  Immunology  Panel's  specific 
comments  on.  and  criticisoiLs  of,  the 
petitioner's  AFP  test  performance 
data  are  listed  below.  The  Panel  be- 
lieves that  these  concerns  can  be  ad- 
dressed by  additional  infoiiuation  or 
studies. 

1.  No  details  are  presented  on  the 
source  of  AFP  prepared  from  human 
hepatoma  serum. 

2.  Investigations  leading  to  the  de- 
tection of  fatty  acids  in  the  AFP  prep- 
aration are  not  discussed. 

3.  Because  lyophiiized  AFP  may  de- 
grade, studies  of  the  effect  of  lyophlli- 
zation  on  APT  should  have  been  con- 
ducted. 

4.  The  significance  of  the  results  of 
electrophoresis  and  the  reagents 
shown  in  the  submission  is  not  dis- 
cussed clearly. 

5.  Crystallization  of  AFP  has  little 
significance  in  immunochemical  work. 
No  mention  is  made  of  the  water  con- 
tent of  this  and  other  AFP  prepara- 
tions. 

6.  The  reference  control  (27)  is 
spiked  human  serum  while  standards 
are  ascitic  fluid,  diluted  with  borate 
buffer,  calf  serum  and  Bovine  Gamma 
Globulin  (BGG).  No  attempt  has  been 
made  to  use  the  same  diluting  vehicle. 

7.  The  use  of  21  percent  polyethyl- 
ene glycol  (separation  step),  which  is  a 
highly  viscous  material,  may  present 
problems  in  pipetting,  thereby  giving 
erroneous  results. 

8.  The  petitioner  estimates  that  It 
has  a  5-year  supply  of  tested  antisera. 
How  this  estimate  was  arrived  at  and 
how  stable  this  material  will  be  at  the 
end  of  5  years  are  not  discussed. 

9.  Although  specificity  of  the  anti- 
serum was  determined  by  testing  with 
10  potential  cross-reacting  proteins, 
the  testing  did  not  include  such  pro- 
teins common  in  pregnancy  as  human 
chorionic  gonadotropin,  human  pla- 
cental lactogen,  and  hemoglobin  F.  In 
the  tested  proteins,  gammaglobulin 
appears  to  be  an  Inhibitor  (30  percent 
low  value),  and  alpha-2-glycoprotein 
gives  a  value  that  is  15  percent  too 
high.  No  explanation  is  given  for  these 
cross  reactions. 

10.  The  poor  stability  of  one  lot  is 
not  clearly  explained. 

11.  All  clinical  data  submitted  were 
from  retrospective  studies.  Adequate 
information  is  not  given  on  how  the 
samples  were  stored  frozen  and  wheth- 
er any  follow-up  studies  were  conduct- 
ed on  the  donors  of  these  samples  as 
to  the  accuracy  of  the  determination 
of  the  presence  or  absence  of  NTD. 

Idektification  of  Risks  to  Health 

The  Panel  noted  that  the  following 
risks  to  health  may  be  presented  by 
this  device: 
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1.  Incorrect  diagnosis  of  normality 
and  absence  of  NTD  may  lead  to  the 
birth  of  a  severely  deformed,  critically 
ill  child. 

2.  Incorrect  diagnosis  of  NTD  may 
lead  to  the  abortion  of  a  normal  fetus. 

Additional  Findings 

The  Panel  recommended  that  the 
device  be  classified  into  class  II  and 
that  a  performance  standard  be  devel- 
oped to  assure  the  safety  and  effec- 
tiveness of  the  device.  The  Panel  rec- 
ommended that  development  of  this 
standard  be  a  high  priority.  Priority 
was  established  in  accordance  with  the 
medical  significance  of  this  device  rel- 
ative to  other  devices. 

At  the  suggestion  of  the  F^anel's  con- 
sumer representative,  the  Panel  rec- 
ommended that  FDA  require  manufac- 
turers of  AFP  diagnostic  Idts  to  in- 
clude appropriate  patient  information 
which  warns  the  patient  that  when  ab- 
normal AFP  levels  are  detected  in  the 
patient's  serum  or  amniotic  fluid,  addi- 
tional tests  should  be  performed 
before  a  diagnosis  of  NTD  is  made. 

Agency's  Statement  of  Disagreement 

The  agency  has  renewed  the  Panel's 
recommendation  and  reasons  and  the 
supporting  data  submitted  by  the  peti- 
tioner. The  agency  disagrees  with  the 
Panel's  recommendation  and  intends 
to  deny  the  petition  to  reclassify  the 
device  into  class  II. 

The  results  from  a  test  for  AFT  may 
be  used  in  deciding  whether  to  carry  a 
fetus  to  term  or  to  ccyisider  an  abor- 
tion. Accordingly,  the  device  is  for  a 
use  which  is  of  substantial  importance 
In  preventing  impairment  of  human 
health  and  presents  a  potential,  unrea- 
sonable risk.  Misdiagnosis  could  lead 
to  the  decision  to  terminate  pregnan- 
cy, resulting  in  the  abortion  of  a 
normal  fetus.  Conversely,  an  errone- 
ous t€st  result  may  lead  to  the  conclu- 
sion that  a  fetus  is  normal  when,  in 
fact,  it  has  severe  NTD.  Although 
FDA  is  aware  of  the  existence  of  data, 
in  the  petition  and  elsewhere,  that 
would  assist  in  the  development  of  a 
performance  standard,  the  agency  is 
not  convinced  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
if  it  were  classified  into  class  II.  More- 
over, because  an  acceptable  perform- 
ance standard  Is  not  now  available, 
only  general  contr6ls  are  available  to 
regulate  products  measuring  AFP. 
These  controls  alone  are  insufficient. 
Accordingly,  the  agency  has  concluded 
that  the  device  meets  the  criteria  for 
class  III  in  section  513(a)(1)(C)  rather 
than  the  criteria  for  class  II  in  section' 
513(a)(lKB). 

AFP  assay  is  a  critical  diagnostic  test 
for  NTD.  Studies  show  that,  in  assays 
both  of  serum  and  of  amnoitic  fluid, 
there  is  an  overlap  between  the  distri- 
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bution  ranges  of  upper  AFP  values  in 
normal  pregnancies  and  lower  AFP 
values  in  abnormal  (NTD)  pregnan- 
cies. At  a  2.5-cut-off  level  between  the 
mean  normal  values  and  the  mean  ab- 
normal values,  the  detection  rate  will 
be  88  percent  for  anencephaly  and  79 
percent  for  open  spina  bifida  with  5 
percent  false  positives  (Ref.  3). 

Studies  have  shown  that  interassay 
and  intra-assay  variance  is  greater  in 
amniotic  fluid  assay  than  in  maternal 
serum  assay.  There  also  is  a  wide  vari- 
ation of  AFP  values  in  amniotic  fluid 
samples  assayed  in  different  laborato- 
ries, including  the  petitioner's  (5.9- 
24.4  micrograms/milliliter  (>ig/ml)  as 
the  normal  range  and '31.4-606.8  ng/ml 
as  the  abnormal  range).  Assignment  of 
numerical  values  to  positives  and  neg- 
atives and  determination  of  false  posi- 
tive and  false  negative  rates  are  de- 
pendent upon  use  of  common  refer- 
ence standards,  reagents,  and  tech- 
niques, which  are  not  now  available. 
The  false  positive  rate  can  be  liept  to  a 
minimum  by  use  of  judiciously  chosen 
cut-off  values.  Accuracy  and  precision 
in  the  amniotic  fluid  assay  similar  to 
accuracy  and  precision  in  the  maternal 
serum  APT  assay  may  be  necessary. 

The  concentrations  of  AFP  in  the 
pregnant  woman's  serum  vary  with 
the  gestational  age.  The  effectiveness 
of  AFT  screening  depends  on  the  accu- 
racy of  determining  the  gestational 
age.  Although  ultrasonography  aids  in 
tne  determination  of  gestational  age. 
some  hospitals  in  this  country  do  not 
have  access  to  sophisticated  ultrasono- 
graphy equipment.  It  is  possible  that 
erroneous  gestational  age  determina- 
tion may  falsely  increase  the  number 
of  fetuses  with  indicated  NTD.  Con- 
versely, if  ultrasonography  is  not  done 
and  gestational  age  is  erroneously  esti- 
mated In  normal  pregnancies,  AFP 
tests  may  show  high  levels  of  AFP  ex- 
ceeding the  given  mean  values.  The 
l>^titioner  did  not  state  how  FDA 
fiuld  assure  that  ultrasonography  or 
equivalent  procedures,  i.e..  amnio- 
graphy,  would  be  used  for  determining 
gestational  age. 

The  agency  notes  that  there  is  a 
risk,  albeit  low.  involved  in  performing 
amniocentesis  in  order  to  obtain  am- 
niotic fluid  for  further  analysis  (Refs. 
1  and  2).  Moreover,  use  of  the  AFP 
test  will  lead  to  increase  use  of  other 
potentially  hazardous  diagnostic  tech- 
niques, e.g.,  fetoscQpy,  that  are  ana- 
lyzed to  confirm  NTD  diagnosis.  If 
serum  AFP  level  is  erroneously  report- 
ed to  be  elevated,  the  risks  of  injury  to 
the  fetus  and  mother  from  amniocen- 
tesis and  fetoscopy  are  unwarranted. 

It  is  evident  that  the  Panel  had  seri- 
ous concerns  about  this  product,  even 
though  the  Panel  recommended  that 
the  device  be  reclassified  into  class  II. 
For  example,  the  Panel  recommended 
that  it  evaluate  premarket  notification 
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(section  51(Kk))  submissions  for  each 
new  AFP  diagnostic  kit.  The  agency 
believes  the  most  effective  way  to  ad- 
dress the  Panel's  concern  about  ade- 
quate regulation  of  new  products,  in- 
cluding Panel  reviews,  would  be  for 
the  agency  to  deny  the  reclassification 
petition  and  to  retain  diagnostic  prod- 
ucts for  measuring  AFP  in  class  III. 
These  actions  would  assure  that  no 
new  products  of  this  type  are  market- 
ed except  after  panel  review  and  FDA 
approval. 
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Based  upon  the  legislative  history  of 
the  Medical  Device  Amendments  of 
1976,  FDA  has  stated  In  §860.7  (21 
CFR  860.7)  of  the  procedures  for  clas- 
sification of  medical  devices,  published 
in  the  Federal  Registeb  on  July  28, 
1978  (43  FR  32988)  that  it  is  a  respon- 
sibility of  each  manufacturer  and  Im- 
porter of  the  device  to  ensure  that  in- 
formation exists  to  provide  reasonable 
assurance  that  the  device  is  safe  and 
effective  for  its  intended  uses.  Al- 
though any  form  of  evidence  may  be 


submitted  to  show  whether  a  device  is 
safe  and  effective,  the  agency  relies 
only  on  valid  scientific  evidence  to  de- 
termine that  there  is  reasonable  assur- 
ance that  the  device  is  safe  and  effec- 
tive. 

The  agency  requests  that  scientific 
evidence  from  which  it  may  fairly  and 
responsibly  conclude  there  is  reason- 
able assurance  of  safety  and  effective- 
ness of  this  device  be  submitted  In  the 
form  of  comments.  FDA  is  allowing  60 
days  for  comments  on  this  notice.  In- 
stead of  the  30  days  usually  allowed 
for  comments  on  notices  concerning 
reclassification  petitions.  Four  copies 
of  comments  should  be  submitted, 
except  that  individuals  may  submit 
one  copy,  and  should  be  Identified 
with  Hearing  Clerk  docket  number 
78P-0167. 

The  petition,  the  transcript  of  the 
Panel  meeting,  and  received  comments 
may  be  seen  In  the  office  of  the  Hear- 
ing Clerk  (address  above)  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  February  23.  1979. 

William  F.  RAitDOLPH. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  In  open  public 
hearings  conducted  by  the  committees 
and  is  issued  imder  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  SUt. 
770-776  (5  UJ5.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  coRunittees.  The  following 
advisory  committee  meeting  Is  an- 
nounced: 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


Board  of  Tea  Experts., 


March  12  and  13.  10 
a.m.,  Rm.  700.  8S0 
Third  Ave.,  Brooklyn. 
NT. 


Open  public  hearins  March  12,  10  ajn.  to  II  ajn.: 
open  committee  discussion  March  12,  11  a.m.  to 
adjournment,  March  13.  10  a.m.  to  adjournment. 
Robert  H.  Dici(.  850  Third  Ave..  Brooklyn.  NT 
11232.  213-945-5739. 


(General  function  of  the  committee. 
The  Committee  advises  on  establish- 
ment of  uniform  standards  of  purity, 
quality,  and  fitness  for  consumption  of 
all  teas  Imported  Into  the  United 
States  pursuant  to  21  U.S.C.  42. 
I  Agenda— Open  public  hearing.  Any 
Interested  person  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  Issues  pending  before  the 
board. 

!   Open  committee  discussion.  Discus- 
sion and  selection  of  tea  standards. 

FDA  public  advisory  committee 
meetings  piay  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  It  also  In- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does 
not  last  that  long.  It  Is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  begirming  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wished  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
Inform  the  contact  person  listed 
above,  either  orally  or  In  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  Interested  In  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC- 18),  5600 
Fishers  Lane,  Rockville,  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
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committees  may  be  found  In  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  February  21,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Regulatory  Affairs. 

[FR  Doc.  79-5830  Piled  3-1-79:  8:45  am) 
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(Docket  No.  79N-0047) 

ALEVAIRE 

Hsoring  on  Proposal  To  Withdraw  Approval  of 
New  Drug  Application* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  FDA  Is  granting  a  hear- 
ing on  the  proposal  to  withdraw  ap- 
proval of  the  new  drug  applications 
for  Alevaire,  a  muco-evacuant  inhalant 
drug,  and  Is  announcing  a  prehearing 
conference,  at  which  the  date  for  the 
hearing  will  be  set. 

DATES:  Prehearing  conference  on 
April  3.  1979.  at  10  a.m. 

Written  notices  of  participation  due 
by  April  2.  1979. 

Disclosure  of  data  and  information 
by  May  1.  1979. 

ADDRESSES:  Prehearing  conference 
will  be  in  FDA  Hearing  Room  4A-35. 
5600  Fishers  Lane.  Rockville,  MD 
20857:  written  notices  of  participation 
and  disclosure  of  data  and  information 
to  FDA  Hearing  Clerk  (HFA-305),  Rm. 
4-65,  5600  Fishes  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tenny  P.  Neprud.  Compliance  Regu- 
lations Policy  Staff  (HFC- 10).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  13, 
1974  (39  FR  29013),  the  Director  of 
the  Bureau  of  Drugs  issued  a  notice  of 
opportunity  for  hearing  (formerly 
Docket  No.  FDC-D-141)  on  his  pro- 
posed withdrawal  of  the  new  drug  ap- 
plications (NDAs)  for  Alevaire,  NDAs 
8-530  and   10-613  held  by  Winthrop 
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Products.  Inc.,  and  Winthrop  Labora- 
tories, both  subsidiaries  of  Sterling 
Drug,  Inc..  90  Park  Ave.,  New  York, 
NY  10016  (hereinafter  respondents). 
Having  concluded  that  the  safety  and 
effectiveness  of  Alevaire  should  be 
considered  at  a  formal  evidentiary 
public  hearing,  the  Commissioner  of 
Food  and  Drugs  Is  now  ordering  such  a 
hearing. 

The  history  of  Alevaire  as  a  market- 
ed drug  goes  back  to  1952,  when  NDA 
8-530  became  effective,  at  a  time  when 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  required  only  proof  of  safety  in 
order  to  obtain  approval  for  a  new 
drug.  In  1956,  NDA  10-613  (Alevaire 
for  export)  was  also  made  effective. 
However,  on  July  17,  1968  (33  FR 
10227),  the  FDA  published  an  evalua- 
tion of  a  report  (DESI  8530)  received 
from  the  National  Academy  of  Sci- 
ences—National Research  Council. 
Diu^  Efficacy  Study  Group,  on  Ale- 
vaire. The  report,  whose  conclusion 
FDA  endorsed,  stated  that  Alevaire 
was  "ineffective"  because  there  was  no 
evidence  that  Alevaire  had  any  effect 
on  secretions  in  the  lung  l>eyond  that 
of  a  liquid  such  as  water  In  thinning 
secretions  by  simple  dilution.  The 
Commissioner,  therefore,  issued  a 
notice  of  opportunity  for  hearing  on 
December  6.  1969  (34  FR  19389).  Re- 
spondents filed  a  written  appearance 
and  request  for  a  hearing  on  January 
20,  1970.  However,  on  September  11. 
1971  (36  PR  18337).  the  Commissioner 
issued  an  order  denying  a  hearing  and 
withdrawing  approval  of  the  NDA's  on 
the  grounds  that,  as  a  matter  of  law. 
substantial  evidence  of  effectiveness 
was  lacking. 

Respondents  appealed  this  order  to 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit,  which,  on  motion 
by  the  FDA.  remanded  the  matter  to 
the  agency  for  consideration  of  affida- 
vits not  previously  taken  into  account. 
Therefore,  the  Commissioner,  by  Fed- 
eral Register  order  dated  February 
10,  1972  (37  FR  3001),  set  aside  the 
previous  withdrawal  notice  and  rein- 
stated the  NDAs  for  Alevaire. 

On  March  8,  1973  (38  FR  6305),  fol- 
lowing review  of  the  affidavits,  the 
Commissioner  again  published  an 
order  denying  the  request  for  a  hear- 
ing and  withdrawing  the  NDA's  for 
Alevaire.  Respondents  then  petitioned 
FDA  to  reconsider  this  withdrawal 
order.  Following  review  of  the  petition 
for  reconsideration,  FDA  concluded 
that  the  requests  for  hearing  should 
indeed  be  reevaluated,  and  the  order 
of  withdrawal  was  terminated  by  order 
published  In  the  Federal  Register  on 
Jime  18.  1973  (38  FR  15861).  On 
August  9.  1973  (38  FR  21515).  another 
order  of  withdrawal  of  approval  of  the 
NDA's  for  Alevaire  and  a  denial  of  a 
hearing  was  published. 


UMI 
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Respondents  sought  judicial  review 
of  tlie  Commissioner's  orders  of  March 
8.  1973  and  August  9,  1973.  On  May  2. 
1974.  the  Court  of  Appeals  for  the 
Second  Circuit  set  aside  the  order  of 
August  9.  1973.  and  reinstated  approv- 
al of  both  NDAs.  holding  that  the 
notice  of  opportunity  for  hearing  pub- 
lished December  6.  1969.  was  defective 
because  it  did  not  mention  the  combi- 
nation drug  theory  as  a  ground  for  the 
proposed  withdrawal  of  approval  and 
that  the  respondents  were,  therefore, 
not  given  a  meaningful  opportunity  to 
submit  studies  or  data  to  contravene 
that  theory.  The  appeal  from  the 
order  published  March  8.  1973,  was 
dismissed  as  moot.  Sterling  Drug,  Inc. 
v.  Weinberger.  503  F.2d  675  (C.A.  2. 
1974). 

In  light  of  the  Court  of  Appeals'  de- 
cision, the  Director  issued  another 
notice  of  opportunity  for  hearing  on 
August  13.  1974.  Respondents  then 
sought  to  enjoin  FDA  from  withdraw- 
ing approval,  which  injunction  was 
denied  by  the  United  States  District 
Court  for  the  Southern  District  of 
New  York  on  the  grounds  that  admin- 
istrative remedies  had  not  been  ex- 
hausted. Sterling  Drug.  Inc.  v.  Wein- 
berger, 384  F.  Supp.  557  (S.D.  N.Y. 
1974).  This  decision  was  affirmed  by 
the  Court  of  Appeals.  Sterling  Drug. 
Inc.,  V.  Weinberger.  509  P.2d  1236  (C.A. 
2.  1975). 

In  response  to  the  August  13.  1974 
notice  of  opportunity  for  hearing,  re- 
spondents requested  a  hearing  and 
submitted  supporting  material.  The 
Commissioner  is  granting  the  hearing 
request. 

As  a  result  of  information  contained 
In  submissions  by  the  respondents  and 
other  information,  safety  questions 
concerning  Alevaire  have  arisen.  One 
of  these  questions  Involves  the  poten- 
tial of  tyloxapol  to  produce  atheroscle- 
rosis in  humans.  Parenteral  use  of  this 
compound  in  test  animals  has  pro- 
duced hyperlipemia.  Involving  mainly 
cholesterol  and  phospholipids.  In  rab- 
bits and  dogs,  tyloxapol  administered 
parenterally  caused  some  atheroscle- 
rosis. There  is  also  some  evidence  that 
tyloxapol  Is  teratogenic,  embryotoxic, 
and  decreases  fertility  In  animals. 
.Therefore,  questions  of  safety  as  well 
as  questions  of  Alevaire's  effective- 
ness, should  be  resolved  at  the  hear- 
ing. 

The  issues  to  be  considered  at  the 
hearing  will  be: 

1.  Whether  there  are  adequate  and 
well-controlled  Investigations,  includ- 
ing clinical  investigations,  by  experts 
qualified  by  scientific  training  and  ex- 
perience to  evaluate  the  effectiveness 
of  Alevaire,  on  the  basis  of  which  It 
can  fairly  and  responsibly  be  conclud- 
ed that  Alevaire  Is  effective  for  Its  la- 
beled conditions. 
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2.  Whether  Alevaire  has.  by  all  tests 
reasonably  applicable,  been  proven 
safe  for  use  as  a  muco-evacuant  Inhal- 
ant drug. 

The  Bureau  of  Drugs  of  the  Pood 
and  Drug  Administration  and  Wln- 
throp  Products.  Inc.,  and  Wlnthrop 
Laboratories,  Divisions  of  Sterling 
Drug.  Inc..  will  be  parties  to  the  hear- 
ing. 

A  prehearing  conference  will  take 
place  on  April  3,  1979,  at  10  a.m.  In  the 
PDA  Hearing  Room. 

The  Bureau  of  Drugs  has  filed  with 
the  Hearing  Clerk  a  narrative  state- 
ment of  Its  position  on  the  issues  at 
the  hearing  and  a  summary  of  the  evi- 
dence to  be  introduced  in  support  of  It. 
Also,  the  Bureau  has  filed  with  the 
Hearing  Clerk  as  part  of  the  adminis- 
trative record  copies  of  the  NDA.  pub- 
lished studies,  and  other  data  bearing 
on  the  question  of  whether  Alevaire  is 
safe  and  effective. 

Interested  persons  may  obtain  a 
copy  of  the  narrative  statement  from 
the  office  of  the  Hearing  Clerk  at  the 
address  given  above  and  may  examine 
the  administrative  record  on  Alevaire 
at  that  office  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

The  hearing  will  take  place  In  the 
PDA  Hearing  Room  on  a  date  to  be  set 
at  the  prehearing  conference.  Admin- 
istrative Law  Judge  Daniel  J.  Davidson 
will  preside.  Written  notices  of  partici- 
pation must  be  filed  with  the  Hearing 
Clerk  not  later  than  April  2.  1979. 

The  hearing  will  be  open  to  the 
public.  Any  participant  may  appear  In 
person,  or  by  or  with  counsel,  or  with 
other  qualified  representatives,  and 
may  be  heard  with  respect  to  relevant 
matters.  Participants  other  than  the 
Bureau  of  Drugs  shall  disclose  data 
and  Information  pursuant  to  21  CFR 
12.85  by  May  1.  1979. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  21  CFR  314.200(g),  and 
under  authority  delegated  to  him  (21 
CFR  5.1).  the  Commissioner  orders 
that  a  public  hearing  be  held  on  the 
Issues  set  forth  in  this  notice. 

Dated:  February  28,  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs, 
[PR  Doc.  7»-«450  FUed  3-1-79;  8:45  ami 
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FOtT  DOOGE  LAftO«ATOtlf  S 

Nolvoserb  Swtpcntien  and  Cap-Tab«; 
Withdrawal  of  Approval  of  NAOA't 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  two  new  animal 
drug  applications  (NADA's)  which  pro- 
vide for  the  use  of  tablets  and  su.spen- 
slon  containing  dlhydrostreptomycln 
with  attapulglte  and  chlorhexldine  for 
the  treatment  of  calves  for  bacterial 
scours.  Port  Dodge  Laboratories,  the 
sponsor  of  these  applications,  has  re- 
quested this  action. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureau  of  Veteri- 
nary Medicine  (HFV-100).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Fort  Dodge  Laboratories,  800  5th  St. 
NW..  Fort  Dodge,  lA  50501,  is  sponsor 
of  NADA  65-262V  for  Nolvasorb  Sus- 
pension and  NADA  65-396V  for  Nolva- 
sorb Cap-Tabs.  These  applications, 
originally  approved  December  14.  1965 
and  November  12.  1965,  respectively, 
provide  for  the  use  of  several  products 
containing  dlhydrostreptomycln  with 
attapulglte  and  chlorhexldine  for  the 
treatment  of  calves  for  bacterial 
scours.  These  products  were  similar  to 
those  which  were  the  subject  of  a  Na- 
tional Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review- 
published  in  the  Federal  Register  of 
August  22,  1970  (35  PR  13486).  The 
firm  was  advised  that  these  products 
must  be  brought  into  compliance  with 
the  conclusions  of  that  review. 

On  August  17.  1978.  the  agency  ad- 
vised Fort  Dodge  Laboratories  that  If 
it  did  not  respond  In  30  days  concern- 
ing bringing  these  products  into  com- 
pliance with  the  conclusions  of  the 
(NAS/NRC)  review,  the  agency  would 
proceed  with  action  to  withdraw  ap- 
proval of  these  applications.  The  firm 
was  also  informed  that  if  it  was  not 
marketing  the  product,  it  could  re- 
quest a  withdrawal  of  approval  and 
waive  an  opportunity  for  hearing. 

Fort  Dodge  Lalwratorles  responded 
on  August  30,  1978,  stating  that,  after 
investigating  the  possibilities  of  gener- 
ating the  requested  data,  it  had  decid- 
ed to  discontinue  manufacturing  and 
marketing  of  the  products.  It  r«Hiuest- 
ed  a  withdrawal  of  approval  of  the  ap- 
plications and  waived  an  opportunity 
for  hearing. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))). 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CPR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CPR  5.84).  and  in  accordance  with 
{514.115  Withdrawal  of  approval  of 
application*  (21  CFR  514.115),  notice 


Ik  given  that  approval  of  NADA's  65- 
262V  and  65-396V  and  all  supplements 
for  these  products  containing  dlhy- 
drostreptomycln with  attapulglte  and 
chlorhexldine  is  hereby  withdrawn,  ef- 
fective March  2.  1979. 

Dated:  February  2. 1979. 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-6100  Filed  3-1-79:  8:45  am] 
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Dated:  February  15. 1979. 

Sanford  a.  Miller. 
Director,  Bureau  of  Foods. 

[PR  Doc.  79-5831  Filed  3-1-79:  8:45  am] 
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[Docket  No.  79P-0004] 

GENERAL  MILLS  CHEMICALS,  INC 

Withdrawal  of  PotMeii  for  Food  Additivo* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  Jocument  an- 
nounces the  wlthdrav  al  without  prej- 
udice of  the  petition  (PAP  5B3057) 
proposing  safe  use  of  dimerlzed  oleic 
acid  from,  animal  sources  as  a  compo- 
nent of  resins  and  adhesives  Intended 
to  contact  foods. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

John  J.  McAuliffe,  Bureau  of  Poods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  'i0204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(b).  72  Stat.  1786 
(21  U.S.C.  ^  384(b))).  the  following 
notice  Is  Issued: 

In  accordance  with  §171.7  With- 
drawal of  petition  without  prejudice 
of  the  procedural  food  additive  regual- 
tions  (21  CFR  171.7).  General  Mills 
Chemicals.  Inc..  2010  E.  Hennepin 
Ave..  Minneapolis.  MN  55413  has  with- 
drawn its  petition  (PAP  5B3057), 
notice  of  which  was  published  in  the 
Federal  Register  of  January  10.  1975 
(40  FR  2247)  proposing  that  §175.105 
Adhesives  (21  CFR  175.105),  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300).  §  175.320  Resinous  and 
polymeric  coatings  for  polyolefin  films 
(21  CPR  175.320).  §176.170  Compo- 
Jienls  of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  176.170).  and  *§  177.1200  Cello- 
phane (21  CFR  177.1200)  be  amended 
to  provide  for  the  safe  use  of  dimer- 
ized  oleic  acid  from  animal  sources  as 
a  component  of  resins  and  adhesives 
Intended  to  contact  food. 
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[Docket  No.  77N-0266:  DESI  109961 

MOfOXYPHENE 
fwbUc  Hooring 

AGENCY:  Pood  and  Drug  Administra- 
tion (PDA). 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  announces  that  PDA 
will  hold  a  public  hearing  to  receive  in- 
formation and  opinions  from  interest- 
ed persons  on  the  issues  of  the  safety 
and  effectiveness  of  propoxyphene- 
contalnlng  drug  products  and  whether 
additional  regulatory  action  is  needed 
In  regard  to  these  drugs.  The  hearing 
is  part  of  an  extensive  review  of  pro- 
poxyhene  undertaken  at  the  direction 
of  the  Secretary. 

DATES:  The  public  hearing  will  be 
held  on  April  6.  1979.  at  9  a.m.  Written 
or  oral  notices  of  participation  are  due 
no  later  than  March  23,  1979. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  Snow  Room  (Room  5051), 
HEW  North  Building.  330  Indepen- 
dence Avenue  SW.  Washington.  D.C. 

Written  notices  of  participation 
should  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  Rm.  4-65,  5600 
Fishers  l^ane,  Rockville,  MD  20857. 
Oral  notices  of  participation  will  be  ac- 
cepted from  persons  who  find  insuffi- 
cient the  time  available  for  submitting 
a  written  notice. 

FOR  FURTHER  INFORMATION  OR 
TO  GIVE  A  NOTICE  OF  APPEAR- 
ANCE ORALLY.  CONTACT: 

Robert  Nelson.  Bureau  of  Drugs 
(HFD-120).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3800. 

SUPPLEMENTARY  INFORMATION: 
Terminology 

In  this  notice,  DPX.  the  abbrevia- 
tion for  the  dextrorotatory  Isomer 
(dextropropoxyphene)  to  which  Is  at- 
tributed the  analgesic  effect  of  pro- 
poxyphene. Is  used  to  denominate  pro- 
poxyphene-contalnlng  products  gener- 
ally.  In   some    Instances,   the   notice 
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clearly  specifies  Individual  drug  prod- 
ucts or  groupings  of  drug  products 
containing  DPX  (e.g..  combination 
drugs,  or  the  drugs  ih  the  hydrochlo- 
ride or  the  napsylate  salt  forms). 

BACKCROtmO 

Propoxyphene  (DPX)  hydrochloride 
alone  and  in  combination  with  aspirin, 
phenacetln.  and  caffeine  was  first 
marketed  in  1957  by  Ell  Lilly  &  Co. 
(hereinafter  referred  to  as  "Lilly"). 
Under  the  law  applicable  at  that  time, 
the  drug  products  (Danon,  Dan'on 
Compound,  and  Dar\on  Compound-65) 
were  approved  for  marketing  based 
solely  on  evidence  of  safety.  When 
demonstration  of  efficacy  became  a  re- 
quirement In  1962,  DPX  was  among 
the  drugs  reviewed  for  PDA  by  the  Na- 
tional Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  In  the 
Federal  Register  of  April  8.  1969  (34 
PR  6264),  PDA  announced  the  conclu- 
sion that  DPX  products  (with  the  ex- 
ception of  the  32-milllgram  (mg)  dose 
of  propoxyphene  hydrochloride)  were 
effective  "for  the  rehef  of  mild  to 
moderate  pain." 

In  1972,  because  of  misleading  claims 
made  by  Lilly,  FDA  required  the  firm 
to  issue  the  following  statements  to 
physicians  in  a  "Dear  Doctor"  letter 
"There  is  no  substantial  evidence  to 
demonstrate  that  65  milligrams  of 
Darvon  is  more  effective  than  650  mil- 
ligrams of  aspirin  (two  5-grain  tablets), 
and  the  preponderance  of  evidence  in- 
dicates that  It  may  be  somewhat  less 
effective.  The  preponderance  of  evi- 
dence Indicates  that  Darvon  is  some- 
what less  potent  than  codeine.  The 
best  available  evidence  is  that  Darvon 
is  approximately  two-thirds  as  potent 
as  codeine.  Furthermore,  there  is  no 
substantial  evidence  that,  when  ad- 
ministered at  equianalgesic  doses, 
Darvon  produces  a  lower  incidence  of 
side  effects  than  codeine." 

In  the  Federal  Register  of  Decem- 
ber 27.  1972.  (37  PR  28526)  FDA  an- 
nounced a  change  in  the  labeling  re- 
quirements for  these  products  and  ac- 
knowledged the  limited  effectiveness 
of  the  32-mg  dose  of  DPX  hydrochlo- 
ride In  that:  "recent  studies  have 
shown  that  this  dose  does  have  an  an- 
algesic effect  in  a  certain  fraction  of 
the  population  with  mild  to  moderate 
pain.  While  32  milligrams  of  propoxy- 
phene is  a  weak  analgesic  dose,  only 
the  physician  attending  a  particular 
patient  can  determine  by  titrating  the 
dose  whether  that  individual  patient  Is 
one  of  the  minority  who  will  respond 
adequately  to  the  32-milllgram  dose, 
or  Is  one  of  the  majority  who  will  re- 
quire at  least  65  milligrams  to  achieve 
adequate  analgesia." 

Because  of  the  abuse  potential  of 
DPX-contalning  products,  they  were 
placed  in  Schedule  IV  of '  the  Con- 
trolled Substances  Act  in  1977.  In  an 
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April  7.  1978  Feds31al  Register  notice 
(43  PR  14739).  FDA  revised  labeling 
requirements  to  add  warnings  on  ad- 
verse reactions:  warnings  on  Interac- 
tions with  alcohol,  tranquilizers,  seda- 
tive/hypnotics, and  other  central  ner- 
vous system  depressants:  and  informa- 
tion on  management  of  overdosage. 

In  the  early  1970's  after  approval  of 
new  drug  applications  (NDA's)  based 
on  bioavailability  studies.  Lilly  mar- 
keted new  products  containing  the 
napsylate  salt  of  DPX,  either  alone 
(Darvon-N)  or  in  combination  with 
acetaminophen  (Darvocet-N)  or  aspi- 
rin (Darvon-N  with  ASA). 

Since  then,  more  than  50  abbreviat- 
ed  new   drug   applications   (ANDA's) 
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have  been  submitted  and  approved  for 
over  30  "me-too"  manufacturers  of 
DPX  products  marketed  under  a  vari- 
ety of  trade  names. 

Through  the  years.  DPX-containing 
products  have  become  among  the  most 
frequently  prescribed  prescription 
drugs  In  the  United  States.  They 
peaked  In  popularity  from  1973  to 
1975,  when  retail  prescriptions  totalled 
over  39  million  annually.  While  the 
total  number  of  prescriptions  has  de- 
clined in  recent  years  (toUl  for  1978  Is 
31  million),  DPX  products  are  still 
very  popular.  The  ranking  of  Lilly's 
leading  DPX  products  among  the  200 
most  prescribed  drugs  for  the  years 
1972  through  1977  is  shown  In  Table  1. 


Taslb  I.— Rank  Among  the  Top  200  Most  PrescHbed  Drugs 


1972 

1973 

1974 

1975 

1976 

1977 

Darvocrt-N  (propoxyphene  napsylate  with  acetar 

tn 

47 
3 

U 

3 

30 

71 

6 

18 

78 
IS 

'13 

Darvon  32  me  and  65  mg  (propoxyphene  hydro- 

35 

a 

93 

Darvon  Compound-6S  APC 

30 

■Source:NaUonalPrescripUon  Audit.  IMS  America.  w  »„  n..^n. 

'Darvocet-N  was  divided  Into  two  Broups  (50  and  100)  for  the  year  1977  only.  The  1977  rank  for  Darvo- 
cet  N  100  was  18  for  Darvocet  N  50  It  was  169.  The  1977  ranking  of  12  for  Darvocet  N  was  derived  by  agjre- 
Kating  daU  for  Darvocet-N  50  and  100.  in  order  to  simplify  the  comparison  with  previous  years. 


Recent  Developments 

During  the  1970's  clinical  experience 
with  DPX  and  publication  of  addition- 
al studies  on  the  drug  have  given  rise 
to  some  questions  about  its  safety  and 
efficacy.  The  reservations  that  FDA 
expressed  In  requiring  certain  labeling 
changes,  described  above,  exemplify 
one  result  of  such  developments:  an- 
other is  the  Drug  Enforcement  Admin- 
istration's placement  of  DPX  products 
In  Schedule  IV  of  the  Controlled  Sub- 
stances Act. 

On  November  21. 1978.  the  Secretary 
of  Health,  EducaUon.  and  Welfare  was 
petitioned  by  the  Health  Research 
Group  (HRG).  Washington.  D.C..  to 
suspend  approval  of  the  NDA's  for 
DPX-containing  products  under  sec- 
tion 505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  21  U.S.C.  355(e).  on 
the  ground  that  the  continued  market- 
ing of  these  drugs  represents  an  Immi- 
nent hazard  to  the  public  health.  Al- 
ternatively. HRG  requested  that  If  the 
Secretary  did  not  suspend  approval  of 
the  NDA's.  he  support  HRG's  petition 
to  DEA  that  DPX  be  rescheduled  as  a 
Schedule  II  narcotic  under  the  Con- 
trolled Substances  Act  (Ref.  1). 

In  response  to  the  request  of  the 
Secretary  for  recommendations  con- 
cerning these  Issues,  FDA  reviewed 
the  following:  Data  cited  by  HRG; 
other  available  reports  of  studies  on 
DPX  In  the  scientific  literature:  Infor- 
mation available  from  the  Drug  En- 
forcement Administration's  Drug 
Abuse    Warning    Network    (DAWN): 


data  submitted  by  Lilly  on  fatalities 
resulting  from  DPX  products:  Infor- 
mation presented  before  the  Monopo- 
ly and  Antlcompetltve  Activities  Sub- 
committee of  the  the  Select  Commit- 
tee on  Small  Business,  U.S.  Senate,  on 
January  31,  February  I  and  5.  1979: 
and  information  considered  at  FDA's 
Drug  Abuse  Advisory  Committee 
meeting  on  February  13. 1979. 

On  February  15,  the  Secretary  an- 
nounced his  decision  that  evidence 
currently  available  does  jMt  warrant 
his  Invoking  the  Imminent  hazard  pro- 
vision of  the  Act.  However,  he  directed 
FDA  to  take  several  specific  actions  to 
warn  the  public  of  the  nature  and 
degree  of  risk  now  known  to  be  associ- 
ated with  DPX  use  and  abuse.  In  addi- 
tion, the  Secretary  ordered  FDA  to 
hold  a  public  hearing  on  the  effective- 
ness, modes  of  use.  and  safety  of  DPX. 
and  to  conduct  and  complete  a  com- 
prehensive study  of  the  scientific  data 
on  DPX. 

Highlights  of  material  being  studied 
by  FDA  are  summarized  In  the  follow- 
ing sections  on  "efficacy  studies"  and 
"safety". 

Efficacy  Studies 

propoxyphene 

1.  Early  studies  on  DPX  seemed  to 
establish  that  the  drug  was  an  effec- 
tive, though  mild,  analgesic.  This  was 
demonstrated  by  the  conclusion  of  the 
NAS/NRC  Panel  on  Drugs  for  Relief 
of  Pain  (Ref.  2).  The  chairman  of  the 
panel  was  Louis  Lasagna.  M.D.,  and 


expert  in  the  field  of  clinical  pharma- 
cology and  analgesia.  William  T. 
Beaver.  M.D..  a  member  of  the  panel 
and  also  an  expert  In  the  field  of  anal- 
gesia, concluded  as  follows  to  1966:  "In 
summary,  dextropropoxyphene  is  a 
mild  oral  analgesic  which  Is  of  ques- 
tionable efficacy  to  doses  lower  than 
65  milligrams.  The  drug  la  deftoltely 
less  potent  than  codeine,  the  best 
available  estimates  of  the  relative  po- 
tency of  the  two  drugs  todlcatlng  that 
dextropropoxyphene  Is  approximately 
V^  to  %  as  potent  as  the  latter  drug. 
Likewise,  dextropropoxyphene  to  32 
milligram  to  65  milligram  doses  is  cer- 
tatoly  no  more,  and  possibly  less,  ef- 
fective than  the  usually  used  doses  of 
aspirin  or  A.P.C."  (Ref.  3). 

2.  Further  reviews  of  1970  and  1972 
confirmed  previous  views  of  DPX  as 
effective  for  mild  to  moderate  pain. 
The    methodology    for    the    clinical 
assay  of  analgesic  efficacy  was  less  so- 
phisticated at  that  time,  however,  and 
many  of  the  early  studies  would  not 
meet  today's  criterlal  as  adequate  and 
well    controUed    (21    CFR    314.111). 
Thus,  to  a  review  paper  published  to 
1970  by  Miller  et  al..  less  than  10  per- 
cent of  the  published  reports  of  DPX 
hydrochloride  that  were  reviewed  co- 
sisted  of  double-blind  placebo  compari- 
sons. Miller  cited  9  of  18  placebo-con- 
trolled trials  to  which  DPX  was  more 
effective  than  placebo  and  concluded 
that  "Propoxyphene  Is  no  more  effec- 
tive than  aspirin  or  codeine  and  may 
even  be  inferior  to  these  analgesics 
•  •  •.  When  aspirin  does  not  provide 
adequate  analgesia  it  is  unlikely  that 
propoxyphene   will   do   so"   (Ref.   4). 
Prior  to  the   1972  labelling  changes. 
Dr.  Beaver  agato  reviewed  for  PDA 
the  published  scientific  literature  on 
DPX    products    and    concluded    that 
they  were  effective  (Ref.  5). 

At  the  time  of  these  reviews,  it  ap- 
peared that  most  of  the  studies  that 
did  not  demonstrate  efficacy  showed 
significant  methodological  problems 
or  lack  of  assay  sensitivity  in  that  they 
were  unable  to  distinguish  between  a 
codetoe  or  asplrto  "standard"  and  pla- 
cebo. However,  some  recent  studies 
have  not  shown  these  problems:  they 
appear  adequate  and  well  controlled 
and  repeatedly  demonstrate  the  effica- 
cy of  other  analgesics  but  have  not 
done  so  with  DPX. 

3.  Three  recent  "negative"  studies 
are  cited  in  the  HRG  petitiotL  The 
first  Is  a  1972  study  by  Moertel  et  al.. 
to  which  DPX  was  compared  to  other 
marketed  analgesics  and  placebo  In  a 
stogle-dose  trail  to  cancer  patients. 
DPX.  ethoheptazine.  and  promazine 
were  not  superior  to  placebo  to  the 
relief  of  pain.  Asplrto  (650  mg)  was 
found  to  be  the  most  effective  agent, 
followed  by  pentazocine,  acetamtoo- 
phen.  phenacetto,  mefenamlc  acid, 
and  codetoe  (Ref.  6). 


Hopklnson  et  al.  to  a  study  reported 
n  1973.  compared  single  doses  of  DPX 
hydrochloride  (65  mg),  acetaminophen 
(650  mg),  DPX  plus  acetaminophen, 
and  placebo  in  200  patients  with  pos- 
teplslotomy  pain  and  found  that  DPX 
was  statistically  no  better  than  place- 
bo In  the  relief  of  pato  (Ref.  7). 

Gruber.  in  a  two-dose  study  In  46  pa- 
tients, compared  DPX  napsylate  (50  to 
100  mg)  to  codetoe  (30  or  60Mg)  and 
placebo.  He  found  that  although  there 
was  no  measurable  difference  between 
either  active  drug  and  placebo  after 
the  first  dose,  both  drugs  were  superi- 
or to  effect  to  placebo  after  the  second 
dose  (the  drugs  were  not  significantly 
different  from  each  other)  (Ref.  8). 

4.  Not  all  recent  reports  are  negative. 
A  1978  study  by  Sunshine  et  al.  found 
DPX  napsylate  at  200  mg  (twice  the 
recommended  dose)  to  be  significantly 
better  than  placebo.  The  lowest  dose 
used  (50  mg)  was  slightly  better  than 
placebo,  but  the  usual  dose  (100  mg) 
was  not  tested  (Ref.  9).  These  reports 
reinforce  the  conclusions  of  Beaver  In 
1966  that  the  results  of  DPX  efficacy 
studies  "of  apparently  suitable 
design  .  .  .  are  to  a  degree  contradic- 
tory" (Ref.  3). 

In  a  second  review  by  Miller  in  1977. 
Ithree  studies  showed  DPX  to  be  no 
more  effective  than  placebo,  and  In 
five  other  DPX  was  as  effective  as  the 
standard  agent  (Ref.  10).  Beaver,  in 
his  recent  Senate  testimony.  (Ref.  11), 
noted  five  recent  positive  studies  (Bap- 
tistl,  1971;  Berry  1975:  Wtoter.  1973: 
Young,  1978:  and  Wang,  1974). 

PROPOXYPHENE  COMBINATIONS 

1.  For  DPX  combinations,  the  effica- 
cy issue  Is  not  whether  they  are  effec- 
tive per  se  since  it  is  presumed  they 
are  at  least  as  effective  as  the  aspirin, 
acetaminophen,  or  APC  component. 
Rather,  the  question  is  whether  the 
DPX  component  contributes  to  the  ef- 
ficacy of  the  combmation,  as  required 
by  21  CFR  300.50  (fixed  combination 
prescription  drugs). 

2.  A  1971  review  of  studies  by  Beaver 
contains  one  of  the  earlier  views  on 
the  efficacy  of  DPX  combinations. 
Beaver  noted  several  positive  studies 
(Brooke  and  Brooke,  1966:  Gruber, 
1962:  Marrs.  1959)  and  concluded  that 
"although  the  design  and  results  of 
available  studies  compartog  combina- 
tions of  DPX  and  either  aspirto  or 
APC  with  their  Individual  constituents 
leave  much  to  be  desired,  there  is  sub- 
stantial evidence  that  these  combina- 
tions are  more  effective  than  their 
constituents  admtoistered  separately" 
(Ref.  5). 

3.  TTirce  references  are  cited  in  the 
HRG  petition:  Hopkinson  et  al.  found 
that  there  was  no  significant  differ- 
ence between  the  efficacy  of  acetamin- 
ophen alone  and  that  of  acetamino- 
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phen  to  combtoatlon  with  DPX.  (Ace- 
taminophen alone  or  to  combtoatlon 
with  DPX  was  significantly  more  ef- 
fective than  DPX  alone  and  placebo 
(Ref.  7)). 

In  a  1974  study  of  the  efficacy  of 
combination  drugs  contatoing  aspirin. 
Moertel  et  al.  found  that  DPX  napsy- 
late (100  mg)  did  not  significantly  to- 
crease  the  smalgesic  effect  of  650  mg 
aspirin.  (Three  compounds,  codetoe, 
pentazocine,  and  oxycodone,  did  sig- 
nificantly tocrease  the  aspirin's  anal- 
gesic effect:  to  addition  to  DPX  napsy- 
late. other  substances  that  did  not  to- 
crease aspirin's  analgesic  effect  were 
ethoheptaztoe.  pentobarbital,  and  caf- 
feine.) Moertel  noted  the  "conflicting 
evidence  to  the  literature  regarding 
the  effectiveness  of  propoxyphene" 
and  concluded  that  "it  remains  to  be 
clearly  established  that  its  popularity 
reflects  true  analgesic  effectiveness" 
(Ref.  12). 

On  the  other  hand.  Bauer  et  al.  to 
1974  reported  the  results  of  a  study 
that  did  show  that  the  addition  of 
DPX  to  the  antiinflammatory  analge- 
sics (aspirin  at  three  different  doses 
and  phenacetin  at  three  doses,  plus  or 
mtous  caffeine)  produced  a  significant 
increase  in  analgesia.  This  was  a  facto- 
rial efficacy  study  of  DPX.  asplrto. 
and  APC  In  610  subjects  by  two  Inves- 
tigators In  two  separate  Institutions. 
DPX  was  never  tested  alone,  however, 
and   the    increased,  analgesia   of   the 
DPX  combtoations  was  accompanied 
by  a  significant  increase  to  side  ef- 
fects. The  authors  noted  that  the  aspl- 
rto-containtog  products  were  packaged 
Improperly,  but  the  possible  loss  of  ef- 
ficacy due  to  pharmaceutical  instabil- 
ity was  not  tested  by  chemical  analy- 
ses. This  positive  multifactorial  study 
of  the  contribution  of  DPX  to  the  effi- 
cacy of  DPX  combinations  Is  large, 
contatos  10  medication  test  groups  but 
no    placebo   control,    and    has   other 
methodological  weaknesses.  According 
to  the  authors,  the  data  obtained  at 
the  two  institutions  "differed  signifi- 
cantly   and    possibly    should    not    be 
pooled  ".  Nevertheless,  the  results  were 
pooled  and  no  assessment  of  individual 
studies  is  possible.  Moreover,  the  most 
effective  treatment  group  used  DPX 
napsylate  at  200  mg  (twice  the  recom- 
mended dose).  There  was  also  a  failure 
of  the  relative  potency  assay  assess- 
ment for  the  different  doses  of  aspirin, 
thought  possibly  due  to  the  Instability 
of  the  aspirin  due  to  the  defective 
>  packaging  (Ref.  13). 

4.  A  review  by  Miller  to  1977  found 
that  only  the  Bauer  study  showed  a 
contribution  of  DPX  to  the  DPX-APC 
combtoations.  As  noted  above,  howev- 
er, the  problems  of  design  and  analysis 
in  the  Bauer  study  are  substantial. 
Miller  concluded  that  in  the  interim 
since  his  1970  review,  no  newly  pub- 
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lished  studies  showed  that  DPX  con- 
trlbuted  significantly  to  the  efficacy  of 
DPX-asplrin  or  DPX-acetminophen 
combinations.  In  fact,  he  found  that 
the  only  recent  well-designed  studies 
(Moertel  and  Hopkinson)  showed  no 
contribution  of  DPX  to  the  efficacy  of 
the  combinations  (Ref.  10). 

Safety 

Concerns  about  the  safety  of  DPX 
center  primarily  upon  its  relationship 
to  the  deaths  of  DPX  users,  rather 
than  upon  side  effects  associated  with 
the  drug,  which  have  been  thought  to 
be  relatively  minimal  when  the  drug  Is 
used  as  directed  at  the  recommended 
doses.  Concerning  side  effects,  for  ex- 
ample. Miller  and  Greenblalt  reported 
that  adverse  reactions  to  DPX  in  hos- 
pitalized patients  were  infrequent  and 
mild.  The  adverse  reactions,  although 
qualitatively  similar,  occurred  less 
often  than  with  codeine  and  other  an- 
algesics used  to  hospitalized  patients. 
Standard  tolerance  studies  in  volun- 
teers revealed  no  significant  differ- 
ences between  DPX  and  placebo  (Ref. 
14).  In  contrast,  Goodman  and  Oilman 
state  that  to  doses  equianalgcsic  to  co- 
deine It  is  likely  that  the  incidence  of 
side  effects  would  be  similar  to  these 
of  codeine  (Ref.  15). 

Reports  of  deaths  in  connection  with 
DPX  use  have  frequently  relied  upon 
statistics    received    from    the    Drug 
Abuse     Warning     Network     (DAWN) 
sjTStem.  This  system,  from  which  data 
are  cited  to  the  HRG  petition.  Is  a 
large-scale  data-collecting  system,  ini- 
tiated to  September  of  1972  and  oper- 
ated for  the  Federal  Government  on 
contract  by  IMS  America,  Ambler.  PA. 
DAWN  collects  data  from  over  twenty 
large  metropolitan  areas  In  the  conti- 
nental  United   States  and   tabulates 
them  as  the  number  of  "mentions"  of 
a  drug  after  persons  have  been  In  con- 
tact with  or  treated  by  one  of  three 
types  of  facilities:  emergency  rooms  in 
non-Federal  short-term  general  hospi- 
tals (as  defined  by  the  American  Hos- 
pital Association),  offices  of  medical 
examiners  or  coroners,  and  crisis  Inter- 
vention centers.  An  "episode "  is  either 
a  drug-related  death  or  a  drug-related 
visit   to   an   emergency   room,   and   a 
•mention  "  Is  the  report  of  a  drug  asso- 
ciated with  an  episode.  If  three  drugs 
were  reported  for  one  episode,  for  ex- 
ample, three  drug  mentions  would  be 
recorded.  Certain  analytical  problems 
may  arise  because  of  factors  such  as 
the  lack  of  precision  to  reporting  (e.g. 
the  names  of  the  drugs  involved  may 
be   given   to   an   emergency    room   In 
Jargon    that   makes   It   Impossible   to 
assign  the  mention  precisely  to  a  par- 
ticular drug  or  drugs)  and  the  limita- 
tions  to   the   system   itself   (e.g.   the 
number    and    characteristics    of    the 
facilities    reporting    to    the    DAWN 
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system  have  not  remained  constant). 
Despite  these  problems.  DAWN  data 
are  regarded  as  useful  in  identifying 
trends  or  indicating  the  development 
of  drug  problems.  Although  the  data 
are  not  measures  of  the  absolute  size 
of  a  drug  problem,  they  illuminate  as- 
pects of  the  nature  of  such  a  problem, 
and  are  helpful  in  making  compari- 
sons among  drugs.  The  DAWN  data 
which  follow  include  only  mentions 
from  emergency  rooms  and  medical 
examiners  or  coroners,  excluding  crisis 
intervention  center  reports.  Although 
for  many  analyses  it  is  appropriate  to 
limit  the  data  for  a  given  period  to 


that  reviewed  from  consistent  report- 
ers, that  was  not  done  in  this  case  be- 
cause of  the  importance  of  not  omit- 
ting any  useful  information. 

Table  2  compares  DAWN  data  on 
coroners'  reports  of  deaths  (associated 
with  DPX  alone  or  in  conjunction 
with  other  factors)  with  data  on  emer- 
gency room  visits.  Although  there  is  a 
flight  Increase  in  deaths  in  1977  com- 
pared with  the  previous  3  years,  this 
difference  Is  of  questionable  signifi- 
cance. In  most  instances,  other  sub- 
stances (e.g.  tranquilizers)  are  also  im- 
plicated in  the  deaths. 


Tabix  2.— Coroners'  Reports  and  Emergency  Room  VUitt  in  Which  Propoxyphene  (.DPX)  is 

Mentioned' 


Year 


Coroners'  reports 


Emergency  room  visits 


Total       DPX     Percent     Total       DPX     Percent 
only  only 


ISI* 574  155 

1975 :. ; 682  137 

iy« - 477  116 

1977- — 531  179 


27.0 
23.5 
24.3 
33.7 


3565 
3.508 
3.572 
3.434 


1.352 
1.259 
1.318 
1.292 


37.9 
35.9 
36.9 
37.6 


■Source:  DAWN  data.  IMS  Amorica. 

Comparisons  on  safety  of  DPX  and 
other  drugs  are  shown  in  Tables  3  and 
4.  Not  only  are  total  DAWN  mentions 
(coroner  and  emergency  room)  for  the 
drugs  provided,  but  also  comparisons 
indicating  the  ratios  of  DPX-associat- 
ed  deaths  to  prescriptions  dispensed. 
The  data  indicate  that  DPX  is  the 
most  frequently  mentioned  single  drug 
on  coroner's  reports.  However,  the 
ratio  of  DPX-associated  deaths  (coro- 
ners' mentions)  to  dispensed  prescrip- 


tions is  lower  than  that  for  the  barbi- 
turates. ethchlor\'ynol,  glutethimide. 
methaqualone.  amitriptyline,  doxepin, 
and  pentazocine,  as  shown  in  Table  3. 
When  comparisons  are  made  according 
to  drug  groupings,  as  in  Table  4,  the 
propoxyphene  ratio  is  considerably 
lower  than  that  for  three  other  drug 
groups  ("barbiturates,"  "other  seda- 
tive/hypnotics," and  "antidepres- 
sants"). 
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TABIE  4— COMPARISON  OP  PHDPOOCSnPHEUE  WITH  OTOHl  EROG  GHDOPINGSj 
ASSOCIATIONS  WTIH  DERTHS,     1977* 
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Drug  groip 

Total 
Rx's 

Coroner 
nentions 

Coroner  mentions/ 
Billion  Rx's 

Group 
rank 

BAFBirDRKTES** 
Seonbarbital 
Pentobarbital 
Annbarbital 
Seco/anobar  bi  tal 

3.8 

1,071 

1 

: 

282 

1 

OIHfcK  SEDKIIVE/ 

Hyproncs** 

Methaqualone 
Ethchlorvynol 
Glutethimide 
ChXocal  hydrate 

6.5 

326 

50 

« 

2 

BQ4Z0DIAEPINS 
Diazepam 
Flurazeparo 
Chlordiazepoxide 

80.2 

552 

7 

6 

MAJOR  TT^NQUILIZSS 
Chlorpromeizine 
Thioridazine 
Trifluoperazine 
Halopecidol 

16.1 

147 

9 

5 

AKrmFPRESSANTS 
Amitriptyline 
Lniprandne 
Doxepin 

17.7 

564 

32  X 

3 

maUU.  RWItTBt.  VOL  44,  NO.  4S-«M0AY,  ««A«CN  X  1«;« 
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TABt£  4  (continued) 


Drug  group 


Total 
Rx's 


Coroner 
mentions 


Coroner  mentions/ 
million  Rx's 


Groip 
rank 


ormER  ooffCM 

PRESCRIPnCXI 

ANALGESICS  63.8 

Fieri nal  with  or 

without  codeine 
Codeine  with  or 

without  other 

analgesics 
Pentazocine  with 

or  without 

other  analgesics 

PPDPOXYPHBNE  33.  S 

with  or  without 
other  analgesics 


346 


607 


18.1 


♦Source:  DAtM  and  NPA  data.  " 

**Phenobarbital  and  roeprobamate  were  intentionally  excluded  since  their 
predominant  use,  as  einticonvulsant  and  "muscle  relaxant,"  reajectively, 
differs  from  other  drugs  in  the  same  pharmacologic  category. 
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The  circumstances  under  which  the 
DPX-related  deaths  occurred  are  a 
matter  of  special  interest.  Particularly 
relevant  are  considerations  such  as 
whether  other  drugs  or  alcohol  were 
also  involved,  whether  an  overdose  of 
DFX  was  taken,  and  to  what  extent 
the  deaths  were  intentional.  Although 
it  is  impossible  to  determine  precisely 
the  answers  to  such  questions,  some 
generalizations  can  be  made  from 
available  date . 

1.  DFX  is  a  common  cause  of  drug- 
associated  death.  The.se  cases  involve 
both  suicide  and  accidents,  but  a  ma- 
jority of  the  deaths  appear  to  bo  in- 
tentional. Thus,  a  tabulation  of  the  72 
DFX-related  deaths  reported  in  1971- 
1975  by  the  San  Francisco  Coroner's 
Office  indicates  that  58  perent  of 
them  were  suicides  (this  compares 
with  10  codeine-related  deaths,  of 
which  50  percent  were  suicides).  Anal- 
ysis of  data  available  from  different 
sources,  as  shown  in  Table  5,  supports 
the  hypothesis  that  a  .substantial  pro- 
portion of  DFX  deaths  are  the  result 
of  u.se  by  those  in  younger  age  groups, 
for  suicidal  purposes  or  as.sociated 
with  abuse.  Thus,  8-22  percent  of  the 
deaths  are  in  the  10-19  age  group, 
which  accounts  for  only  7  percent  of 
the  prescriptions;  48-58  percent  of  the 
deaths  are  in  the  20-39  age  group  with 
approximately  30  percent  of  the  DFX 
prescriptions.  Regardless  of  age  con- 
siderations, however,  it  is  apparent 
that  DFX  is  one  of  the  prescription 
drugs  most  frequently  associated  with 
suicide  and  accidental  deaths,  ranking 
behind  only  the  barbiturates  a.s  a 
group  in  total  number  and  beliind 
only  barbiturates,  other  .sedative-hyp- 
notics and  antidepre.s.sants  in  deaths 
per  million  prescriptions  disp«Mised 
(Table  4). 
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TABI£  5— PROPOXYPHEIE:      REPORTED  PRESCRIBING,   EMERGENCY  ROOM  VISITS, 

AM)  ASSXIATED  DEATHS,   BY  AGE 


Categcxry 


Percentages  by  age  qrcxips 


0-9       10-19     20-29       30-39     40-49     50-59     60  and  over 


Reported  prescribing 
of  propoxyphene!  1  7 

Qnergency  room 

visits  for  suicide 
gestures^  _        37 

Total  =  505 


306 


267 


35 


DAWN  emergency 
room  data3 
Total  =  16,  113 

DEATHS 

FDA:  Probable 
suicides 
reported^ 
Total   =  173 
50%M:50%F 

FDA:   Probable 
accidental 
deaths4 

Total  =  48 
40%M:60%F 


24 


40 


40 


11 


19  10 


68 


22 


37 


20  14 


13         13 


34 


17 


Finkle  data: 

Propoxyphene-  ' 

associated 

deaths^  2        12 

Total  =  1,022 

45%M:55%F 

DAWN  medical 

exairiner  data^  _  q 

Total  =1,964 


27 


21  20  U 


8 


35 


23  17 


178 


^Source ; 


Naticnal  Disease  and  TlTerapeutic  Index,   IMS  America. 
-Source:     FDA  National  Clearinghouse  for  Poison  Control  Ointers. 
Source:     Drug  Enforcement  Administration,  Drug  Abuse  Warnim  Network. 
Jan.  1975  -  Aug.   1978. 

Source:     FDA  Spontaneous  Adverse  Reaction  Reporting  Program. 
(In  15  percent  of  the  reports  age  was  not  reported.) 
^Reference  17. 

^Ttiis  figure  is  for  the  age  groip  20  to  39. 
^Ttiis  figure  is  for  the  age  groi?>  40  to  59. 
^Hiis  figure   is  for  the  age  group  50  and  over. 

2.  A  majority  of  tht-  DPX-relaled  deaths  appear  to  have  occurred  when  DFX  was  taken  in  conjunction  with  ilrohni  nr 
other  drugs.  Thus,  information  from  various  sources,  shown  in  Table  6   indicates  that  in  -i^boi.ri 9  9S  oi^^     .     r    u 
cl(  atJus.  DPX  alone  was  involved:  in  the  others  alcohol  and/or  other  drugs  we?e  also  present  ^      "^  "*'  ^^^ 
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3.. At  present  there  is  no  clear  evi- 
dence of  deaths  attributed  to  DPX 
products  alone  when  taken  in  recom- 
mended doses  and  without  alcohol  or 
tranquilizers  also  being  lnv8lved. 
There  arc.  however,  several  "acciden- 
tal" dfeatlis  that  have  occurred  appar- 
ently as  a  result  of  the  consumption  of 
DPX  in  quantities  only  slightly  in 
<xces.s  of  recommended  therapeutic 
dosajij'.  usually  combined  with  alcohol 
or  tranquilizers  or  both.  Dr.  Larry 
Lewman.  Multnomah  County 

(Orenon)  Medical  Examiner,  in  te.sti- 
mony  before  the  Senate  Subcommit- 
te«-  cited  previously  in  thLs  notice,  pre- 
.sented  data  in  support  of  this  po.ssibil- 
ily  <Ref.  11).  While  reports  such  as 
this  are  very  infrequerft,  given  the 
wide  availability  of  DPX.  they  raise 
concern  that  death  of  persons  taking 
the  drug  at  or  near  the  recommended 
doses  may  be  more  common  than  is 
currently  appreciated. 

4.  The  mechanism  of  death  in  cases 
of  DI'X  overdo.se  is  commonly  attrib- 
uud  to  re.spiratory  depression,  a  typi- 
cal action  of  narcotics.  This  theory  is 
.substantiated  by  a  large  number  of 
ease  reports  from  a  wide  variety  of 
.sourct-s.  However,  the  po,ssibility  of  a 
specific  and  primary  cardiotoxic 
effect,  independent  of  respiratory  de- 
pression has  been  raised.  The  demon- 
stration of  dose-related  progressive 
conduction  block  appears  clear  in  ex- 
perimental animals,  and  in  some  pa- 
tients with  acutely  toxic  overdoses 
there  are  reported  electrocardiogra- 
pJiic  (ECG)  changes.  This  is  not  unex- 
pected in  view  of  the  local  anesthetic 
activity  of  both  DPX  and  its  primary 
metabolite  norpropoxyphene.  It  has 
been  postulated  that,  with  chronic 
dosing.  DPX  accumulates  to  near  toxic 
levels  and  adversely  affects  myocardial 
conduction,  but  this  has  not  been  the 
experitnce  in  heroin  addict*  on  long- 
term,  high-dose  DPX  napsylate  main- 
tenance. Moreover,  when  there  are 
ECG  changes  in  DPX  overdoses  and 
the  CNS  depressant  effects  are  re- 
versed by  naloxone,  the  ECG  changes 
rapidly  revert  to  normal  when  respira- 
tion returns  (or  is  mechanically  sup- 
port(-d)  and  acidosis  is  corrected. 
Therefore,  the  cardiac  changes  are 
most  likely  secondary  to  hypoxia 
rather  than  norpropoxyphene  toxic- 
ity, which  would  take  at  least  several 
hours  to  be  reversible.  Moreover,  as 
shown  in  Table  5,  only  a  small  per- 
centage of  the  deaths  are  in  the  over 
60  age  group  which  accounts  for  35 
ptrcent  of  the  reported  prescribing. 
This  population  would  be  presumably 
more  sensitive  to  any  cardiova-scular 
to.xicity  as.sociated  with  DPX,  but  the 
paucity  of  deaths  in  this  age  group  is 
notable.  Cardiotoxicity  at  a  therapeu- 
tic dose  has  not  been  observed. 
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5.  DPX  can  produce  psychological 
and  physical  dependence  of  the  opiate 
type  when  taken  for  an  extended 
period  of  time.  It  will  substitute  for 
other  opiates  in  addicted  persons,  but 
only  to  a  limited  extent.  Because  of 
the  abuse  potential  of  DPX.  it  was 
placed  in  Schedule  IV  of  the  Con- 
trolled Substances  Act.  The  Health 
Research  Group  believes  the  restric- 
tions of  Schedule  IV  are  not  sufficient 
to  protect  the  public  from  the  dangers 
of  DPX  use  and  has  proposed  it  be 
transferred  to  the  most  restricted  con- 
trol. Schedule  II. 
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Public  Hearing 

The  Food  and  Drug  Administration 
announces  that  a  public  hearing  will 
be  held  to  obtain  additional  informa- 
tion and  recommendations  relevant  to 
consideration  of  further  regulatory  ac- 
tions on  DPX-containing  drug  prod- 
ucts. The  hearing  is  open  to  all  Inter- 
ested persons.  Participants  are  invited 
to  comment  on  the  material  pntsented 
in  this  notice  and  to  contribute  any 
additional  well-documented  informa- 
tion that  will  be  of  use  to  the  Commiji- 
sioner  in  evaluating  efficaciy.  assessing 
risks,  and  analyzing  risk/benefit  con- 
siderations associated  with  the  use  of 
DPX  and  DPX-containing  combina- 
tions. Specifically,  the  objective  of  the 
hearing  will  be  to  gather  evidence  on 
the  following  issues: 

1.  Is  there  "new  evidence  of  clinical 
experience,  not  contained  in  the 
NDA's  or  not  available  to  the  Pood 
and  Drug  Administration  until  after 
such  applications  were  approved,  or 
are  there  tests  by  new  methods,  or 
tests  by  methods  not  deemed  reason- 
ably applicable  when  the  applications 
were  approved  which  when  evaluated 
together  with  the  evidence  a\ailable 
when  the  applications  were  approved, 
reveal  that  the  drug  is  not  shown  to  be 
safe  for  use  under  the  conditions  of 
use  upon  the  basis  of  which  the  appli- 
cations were  approved"?  (21  CPR 
314.115(b)(2)).  Specifically,  how  many 
of  the  deaths  associated  with  DPX  are 
suicides;  how  many  are  accidents  re- 
sulting from  abuse  or  misuse:  and  how- 
many  are  accidents  resulting  from 
normal  use?  Are  there  any  deaths  re- 
sulting from  DPX  taken  at  recom- 
mended doses,  either  alone  or  in  <X)m- 
bination  with  alcohol  and  other  drugs? 
What  are  the  blood  levels  of  DPX  and 


its  major  metalbolite,  norpropoxy- 
phene, that  are  associated  »1th  death, 
and  what  is  the  relationship  of  these 
levels  to  tho.se  obser\ed  when  the  drug 
Is  taken  at  recommended  doses?.  What 
is  the  mechanism  of  death  in  these 
cases?  Is  it  only  respiratory  depres- 
sion, or  is  there  a  previously  unrecog- 
nized effect  on  cardiac  conduction? 
Are  there  differences  in  risk  among 
DPX-containing  salts  and  combina- 
tions? 

2.  Is  there  "lack  of  substantial  evi- 
dence that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof"?  (21  CFR 
314.115(b)(3)).  Specifically,  is  there 
scientific  evidence  that  DPX  contrib- 
utes to  the  analgesic  effect  of  combi- 
nation products  containing  aspirin, 
acetaminophen,  or  APC.  as  required 
by  the  FDA  fixed-combination  policy? 
1(21  CFR  300.50(a)).  Are  there  any  dif- 
ferences in  effectiveness  or  other 
benefits  among  particular  salts  or 
[Combinations  of  DPX? 

In  addition,  the  agency  Is  interested 
in  receiving  testimony  on  whether  ad- 
ditional regulatory  action  Is  needed  at 
this  time  with  respect  to  DPX-con- 
taining products.  Such  action  could  In- 
clude, but  is  not  necessarily  limited  to, 
removal  of  some  or  all  of  these  prod- 
ucts from  the  market,  rescheduling 
under  the  Controlled  Substances  Act 
to  Schedule  III  or  II.  the  placing  of 
new  warnings  in  the  labeling  for  phy- 
sicians or  a  limitation  in  the  labeling 
to  use  in  patients  who  cannot  tolerate 
other  analgesics,  and/or  providing  pa- 
tients with  warnings  or  other  informa- 
tion. In  a  related,  though  separate, 
proceeding,  the  issue  of  whether  DPX 
should  be  placed  in  Schedule  II  of  the 
Controlled  Substances  Act.  21  U.S.C. 
801  et  seq.  is  being  considered  by  the 
FDA's  Drug  Abuse  Advisory  Commit- 
tee, which  held  an  initial  meeting  on 
the  subject  on  February  13.  1979  and 
will  hold  its  second  and  final  such 
meeting  on  April  17.  1979  to  enable 
FDA  to  meet  a  June  1.  1979  deadline 
set  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  for  recommenda- 
tions on  scheduling  of  DPX.  Because 
that  issue  is  being  fully  considered  in 
that  particular  context,  it  is  requested 
that  participants  at  this  hearing  not 
focus  primarily  on  the  scheduling 
issue. 

The  record  of  another  related  pro- 
ceeding, the  testimony  at  the  propoxy- 
phene hearings  on  January  31.  Febru- 
ary 1  and  5.  1979  of  the  Monopoly  and 
Anticompetitive  Activities  Subcommit- 
tee of  the  Select  Committee  on  Small 
Business  of  the  VJS.  Senate,  is  already 
the  subject  of  review  and  study  by 
FDA.  For  that  rea.son.  it  will  be  unnec- 
essary for  participants  to  duplicate 
any  of  that  testimony  at  this  hearing. 


NOTICES 

The  hearing  will  begin  at  9  a.m.  on 
April  6.  1979.  in  the  Snow  Room 
(Room  5051).  HEW  North  Building. 
330  Independence  Ave.,  SW..  Washing- 
ton, D.C.  The  presiding  officer  will  be 
Ronald  Kartzinel.  M.D..  Ph.  D..  Direc- 
tor of  the  Division  of 
Ncuropharmacological  Drug  Products. 
Bureau  of  Drugs,  PDA. 

Persons  wishing  to  comment  or  pres- 
ent views  at  the  hearing  must  file  by 
March  23,  1979.  a  written  notice  of 
participation  under  21  CFR  15.21  with 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fishers  Lane.  RockviUc,  MD 
20857.  The  Envelope  containing  the 
notice  should  be  prominently  marked 
"Propoxyphene  Hearing."  The  notice 
of  participation  should  contain  the 
following:  Hearing  Clerk  Docket  No. 
77N-0266:  the  name,  address  and  tele- 
phone number  of  the  person  desiring 
to  make  a  statement:  busine.ss  or  pro- 
fessional affiliation,  if  any;  the  subject 
of  the  presenUtion;  and  the  approxi- 
mate amount  of  time  being  requested 
for  the  presentation. 

A  notice  of  participation  may  be 
telephoned  to  Mr.  Robert  Nelson,  301- 
443-3800  by  persons  who  find  there  is 
insufficient  time  to  submit  the  re- 
quired information  in  written  foim. 

Individuals  and  organizations  with 
common  interests  are  urged  to  consoli- 
date or  coordinate  their  presentations. 
The  agency  may  require  joint  presen- 
tations by  persons  with  common  inter- 
este.  It  will  allocate  the  lime  available 
for  the  hearing  among  the  persons 
who  properly  file  a  notice  of  participa- 
tion and  will  make  a  schedule  of  the 
hearing  available  to  those  persons. 
Persons  may  use  their  allotted  time  on 
any  aspect  of  the  proposed  action,  con- 
sistent with  the  conduct  of  a  reason- 
able and  orderly  hearing.  Formal  writ- 
ten statements  on  the  issues  may  be 
presented  to  the  presiding  officer  on 
the  day  of  the  hearing  for  inclusion  in 
the  record.  The  time  available  for  the 
hearing  may  make  it  impossible  to  ac- 
comodate all  those  desiring  to  appear. 
The  Commissioner  encourages  those 
not  appearing  in  person  to  submit 
their  information  in  written  form  for 
inclusion  in  the  administrative  record 
of  the  drug. 

The  hearing  will  be  open  to  the 
public.  At  the  discretion  of  the  presid- 
ing officer,  and  as  time  permits,  any 
interested  person  in  attendance  may 
speak  on  matters  relevant  to  the  issue 
under  consideration  after  scheduled 
parties  have  presented  their  views. 

In  order  to  permit  time  for  all  inter- 
ested persons  to  submit  data,  informa- 
tion, or  views,  on  the  subject  matter  of 
the  hearing,  the  administrative  record 
of  the  public  hearing  will  remain  open 
for  45  days  after  the  hearing  is  held. 
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Dated:  February  26.  1979. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
rFR  Doc.  79-8246  Piled  3-1-79;  8:45  ami 


[4310-02-Ml 

DEPARTMENT  OF  THE  INTERIOR 

fturvau  of  Indian  ANoirt 

RECEIPT  Of  PETITION  FOR  FEDERAl  AC- 
KNOWtEDCMENT  OF  EXISTENCE  AS  AN 
INDIAN  TRIBE 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  S«*c- 
retary  of  the  Interior  to  the  Asststant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Jena  Band  of 
Choctaw  Indians,  c/o  Mr.  Clyde  Jack- 
son. Post  Office  Box  212.  Trout.  Lou- 
isiana 71371.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as 
an  Indian  tribe.  The  petition  was  re- 
ceived by  the  Bureau  of  Indian  Affairs 
on  February  1,  1979.  The  petition  was 
forwarded  and  signed  by  Mr.  Clyde 
Jackson.  Chairman  of  the  petitioning 
group. 

This  is  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  b«' 
mail  to  the  petitioner  and  other  inter- 
e.sted  parties  at  the  appropriate  time. 

Under  Section  54.8(d)  of  the  Federal 
regulations,  interested  parlies  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  th«' 
group's  petition.  Any  information  sub- 
milted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment' in  the  Division  of  Tribal 
Government  Services,  Bureau  of 
Indian  Affairs.  Department  of  the  In- 
terior. 18th  and  C  Street,  N.W..  Wash- 
ington. D.C.  20245. 

Forrest  J.  Gerard. 
Assistant  Secretary- 
Indian  Affairs. 

February  27,  1979. 

[FR  Doc.  79-6302  Filed  3-1-79:  8:45  ami 


[4310-02-M] 

RECEIPT     OF     PETITION     FOR     FEDERAL     AC- 
KNOWLEDGMENT   OF    EXISTENCE    AS    AN 

indian  tribe 

February  27.  1979. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistaint 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Mashantucket 
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(Western)  Pequot  Indians,  c/o  Mr. 
Richard  A.  Hayward.  Post  Office  Box 
160,  Ledyard.  Connecticut  06339,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  January  15.  1979. 
The  petition  was  for«'arded  and  signed 
by  Mr.  Richard  A.  Hayward.  chairman 
of  the  tribal  council  of  the  petitioning 
group. 

Thus  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
by  mail  to  the  petitioner  and  other  in- 
terested parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal  regu- 
lations. Interested  parties  may  submit 
factual  or  legal  arguments  in  .support 
of  or  in  opposition  to  the  groups  peti- 
tion. Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of 
Indian  Affairs.  Department  of  the  In- 
terior. 18th  and  C  Streets.  NW..  Wash- 
ington. D.C.  20245. 

Rick  Lavis. 
Deputy  Assistant  Secretary- 
Indian  Affairs. 
(FR  Doc.  79-6301  Piled  3-1-79:  8:45  ami 


14310-84-Ml 

Bureau  of  Land  Managamant 

(NM  357751 

NEW  MEXICO 

Applicatian 

Pebrdary  21.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for  a 
right-of-way  involving  several  two. 
four  and  six-inch  natural  gas  pipelines 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28N.,  R.  11  W.. 
St-c.  11.  lots  2.  3.  SEV«SWV4  and  SEWSE'.; 
Sec.  14.  N'::N*i: 
Sec.  15.  NEV,NE"4. 
T.  29N..  R.  n  W.. 
St'C.  18.  lots  2.  3.  NWV,NEi'4  and  Eii.NW'.: 
Stc.      19.      NW'4NEV«.      EVsNW",      and 

NE'.SWS: 
S«-c.  31.NE'iSEv.: 
See.     34.     lots     2.     3.     NEV«SW'4     and 

NW'4SE'4: 
Soc.     35.     lot     4.     NEV4NEV«.     S'-iNE'i. 

N'=NW'4.  SE'4NWV4  and  NV»SWV4. 


NOTICES 

T.  29  N..  R.  12  W.. 
Sec.       11.      NEV4NE'4.      S'aNEV4      and 

SE"4NWV4: 
Sec.  12.  NW'/4NWV4; 
Sec.  13.  S'/i<NEV4.  SVi,SW'^.  NViSEv*  and 

SWV4SE"4: 
Spc.   23.  NMiNE^i.  SW^'4NE"'4.  NE'iSWV^. 

S'iSW'/4  and  NW'/4SEy4; 
Sec.  24.  NW'/4NWV4. 

These  pipelines  will  convey  natural 
gas  across  9.53  miles  of  public  lands  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.  79-6205  Piled  3-1-79:  8:45  am) 


[4310-84-M1 


[NM  35780] 
NEW  MEXICO 


Application 

4  F^RUARY  21.  1979. 
Notice  Ls  hereby  given  that,  pursu- 
ant to  S^tion  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C,  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  several  2- 
inch  and  4-Inch  natural  gas  pipeline 
rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29N..  R.  11  W.. 

Sec.  7.  lot  4 

Sec.  18.  lots  I.  2  and  E-^^SWi 

Sec.  19,  W'/.NE>4,  E'i:NW^4  and  NWV4SE'4 

Sec.  20.SW'/4NE'/4. 
T.  29  N.,  R.  12  W., 

Sec.  2.  N',SW',4 

Sec.  ll,SWV4NE'/4 

Sec.  12.  NW'4NWV..  E'iSWV4  and  S''iSE'4 

Sec.  13.  E'';:NE'4. 
T.  30  N..  R.  12  W.. 

Sec.  34.  SEV4NWV4. 

These  pipelines  will  convey  natural 
gas  acrass  4.22  miles  of  public  lands  In 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 


Management.    P.O.    Box    8770.    Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-6206  Piled  3-1-79:  8:45  am] 


[4310-84-M] 

(NM  35768) 

NEW  MEXICO 

Application 

February  20,  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  several  2- 
Inch.  4-inch,  6-inch  and  8-inch  natural 
gas  pipelines  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N..  R.  10  W.. 

Sec.  3.  lots  7.  9.  10.  11.  12.  15.  17.  18  and  19 

Sec.  4.  lots  9.  10.  11  and  12 

Sec.  5.  lots  12.  13.  14.  15.  16.  18  and  20 

Sec.  6.  lots  16.  17.  18  and  19 

Sec.  10.  lots  2.  3.  4,  5,  6.  7.  8.  9.  11  and  12 

Sec.  15.  lots  1.  2.  3.  4.  5,  6.  7.  8  and  10 

Sec.  16.  lot«  8.  9.  13  and  14 

Sec.  22.  SE'4NE'4.  WV5NWV4.  SE'4NW'/«. 
N"=SWV4.  NWUSEi^ 

Sec.  23.  N"* 

Sec.  24.  SWi4NW<'4 
T.  30  N..  R.  10  W.. 

Sec.  34,  lots  1.  3.  4.  5.  6.  7.  9, 10  and  11 

Sec.  35.  lots  5  and  6. 

These  pipelines  will  convey  natural 
gas  across  22.379  miles  of  public  lands 
in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  79-6207  Piled  3-1-79  8:45  am] 


[4310-31-M] 

Goological  Survoy 

KNOWN  LEASING  AREA  (PHOSPHATE) 
SCHMID  RIOGE,  IDAHO 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  UJS.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 


note).  220  Departmental  Manual  2. 
and  Secretary's  Order  No.  2948,  Feder- 
al land.s  within  the  Stale  of  Idaho 
have  been  cla.s.sifipd  as  subject  to  the 
competitive  pho.sphate  leasing  provi- 
sions of  the  Mineral  Leasing  Act  of 
February  25,  1920  (30  U.S.C.  211).  as 
amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved 
are  as  follows: 

|(12)  Idaiio— Srhmid  Ridge  (Idaho)  Known 
Lea.sing  Area  (Phasphate):  March  3.  1978: 
10,780.93  aeres. 

A  diagram  showing  the  Iwundaries 
of  the  area  cla.s.slfied  for  competitive 
leasing  has  been  filed  with  the  appro- 
priate land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia- 
gram and  the  land  description  may  be 
obtained  from  the  Conservation  Man- 
ager. We.stem  Region.  U.S.  Geological 
Survey.  345  Middlefleld  Road.  Menlo 
Park,  California  94025. 

Dated:  February  15,  1979. 

W.  A.  Radlinski. 
Acting  Director, 
U.S.  Geological  Survey. 

[PR  Doc.  79-6208  Piled  3  1  79:  8:45  am) 


(4310-70-Ml 

Nationol  Pork  Sorvica 

COLORADO  NATIONAL  MONUMENT 

Pottial  Roundory  Corroctien,  Clarification,  and 
Rovition 

Pursuant   to   the   Act   of   June    10. 
1977,  Public  Law  95-42  (91  Slat,  210) 

.Section  5(11), 

I  The  Secretary  of  the  Interior  Ls  au- 
thorized to  revise  the  boundary  of  an 
area  of  the  National  Park  System  by 
publication  of  a  revised  boundary  map 
or  other  description  in  the  Federal 
Register. 
This  publication  pertains  primarily 

I  to  corrections  and  clarification  of  the 
description  for  a  portion  of  the  exist 
ing  boundary  of  Colorado  National 
Monument.  Said  boundary  was  estab- 
lished by  Proclamation  3307,  dat«d 
August  7,  1959,  and  amended  by 
boundary  revision  published  in  the 
Federal  Register.  Vol.  43,  No,  20. 
Monday,  January  30,  1978.  with  ac- 
companying boundary  map  numbered 
119-80,006    which    is    dated   January 

I  1977, 

Proclamation  3307  contained  several 
errors  in  regard  to  reference  points, 
distances  and  Ijearings,  and  map  119- 
80.006  supra  was  not  drawn  properly 
and  did  not  depict  the  accurate  bound- 
ary In  part.  Misinterpretation  of  the 
intended  boundary  has  resulted,  A 
recent  cadastral  survey  of  the  east 
boundary  of  said  monument  furnished 

]  more  correct  information  for  describ- 


NOTICES 

ing  certain  portions  of  the  boundary 
description  contained  herein. 

The  only  part  of  the  description  con- 
tained herein  which  actually  changee 
the  boundary,  as  established  by  Proc- 
lamation 3307  and  amended  by  the 
above-referenced  Federal  Rhoister 
publication,  ie  the  inclusion  of  7.38 
acres  of  Public  Lands— formerly 
known  as  Public  Domain.  The.se  7.38 
acres  of  federally  owned  lands  were 
never  officially  Included  into  the 
monument  due  either  to  an  error  in 
the  description  or  to  an  oversight. 
This  parcel  is  described  in  paragraph 
one  (I)  below.  Paragraph  two  (2) 
below  contains  the  corrected  descrip- 
tion for  a  portion  of  the  monument 
l)oundary  including  the  additional  7.38 
acres  described  In  paragraph  one  (1)  as 
follows: 

1.  Lands  added  to  the  monument  by 
this  publication  pursuant  to  the  act 
supra. 

All  that  portion  of  lot  6,  sec.  35.  T. 
11.  S..  R.  101  W..  sixth  principal  merid- 
ian, not  already  Included  in  the  monu- 
ment and  more  particularly  described 
as  being  that  portion  of  said  lot  6  lying 
south  of  tract  39,  T.  11  S..  R.  101  W.. 
sixth  principal  meridian:  west  of  tract 
74.  T.  12  S.,  R.  101  W..  sixth  pinncipal 
meridian  and  north  of  lot  7.  sec.  2.  T. 
12  S.,  R.  101  W.,  sixth  principal  merid- 
ian containing  7.38  acres  more  or  less. 

2.  Partiatl  boundary  description  cor- 
rection and  clarification. 

Beginning  at  the  southwest  comer 
of  sec.  31,  T,  11  S..  R.  101  W.,  of  the 
sixth  principal  meridian: 

thence  westerly  one-half  mile  more 
or  less  to  the  south  V*  corner  of  sec.  36, 
T,  11  S..  R.  101  W.,  sixth  principal  me- 
ridian; 

thence  northerly  three-eighths  of  a 
mile  more  or  less  to  the  southeast 
corner  of  the  NEV4NEy4SW'/4  of  said 
sec.  36; 

thence  westerly  one-eighth  of  a  mile 
more  or  less  to  the  southwest  comer 
of  said  NEViNE'/iSW'A; 

thence  northerly  one-fourth  of  a 
mile  more  or  less  to  the  northwest 
comer  of  the  SEV4SEV4NWV«  of  said 
sec.  36; 

then-  e  easterly  one-eighth  of  a  mile 
more  or  less  to  the  northeast  corner  of 
said  SEV4SEV4NW'/4; 

thence  northerly  three  and  one- 
fourth  miles  more  or  less  to  a  point  S. 
000030"  E.,  516.11  feet  from  the 
north  V*  comer  of  sec.  13,  T.  11  S..  R. 
102  W.,  sixth  principal  meridian; 

thence  S.  43  49  51 '  W.,  194.78  feet 
from  said  point  In  sec.  13; 

thence  S.  33  41  24  W..  180.28  feet; 

thence  west  250.00  feet; 

thence  north  150.00  feet; 

thence  N.  33°  10  43"  E.,  310.64  feet; 

thence  N.  47°37'48"  E.,  200.32  feet; 

thence  N.  35'31'43"  E..  287.07  feet; 

thence  N.  00-00'30"  W..  27.99  feet  to 
the  north  V*  comer  of  said  sec  13; 
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thence  westerly  three-fourths  of  a 
mile  more  or  less  to  the  southwest 
comer  of  sec.  31,  T.  1  N..  R.  2  W.,  ute 
meridian: 

thence  northerly  one  mile  more  or 
less  to  the  northwest  comer  of  the 
said  sec.  31; 

thence  easterly  one  and  one- fourth 
miles  more  or  less  to  the  northeast 
corner  of  the  NW'/4NWV4  of  sec.  32.  T. 
1.  N..  R.  2  W..  ute  meridian; 

thence  S.  89°50'  E.,  2,639.34  ft'ol  to 
the  northeast  comer  of  the  NW'ANE'^ 
of  said  sec.  32; 

thence  S.  00  01.5  E.,  1,288.32  fe«*t  to 
the  southwest  comer  of  the  NE'^NE'* 
of  said  sec.  32; 

thence  N.  89°59  E..  1.319.34  feet  to 
the  northeast  comer  of  the  SE'aNEv* 
of  s&ici  sec.  32' 

thence  S.  00  07.4  E.,  1,283.70  fe<*1  to 
the  east  V*  comer  of  said  se<.  32; 

thence  S.  53°49  E.,  2,273.04  feet  to  a 
point  on  the  north  line  of  the  S'^SW'i 
of  the  sec.  33.  T.  1  N..  R.  2  W.,  ute  me 
ridian; 

thence  S.  88°  14.7'  E..  3,457.08  feet  to 
the  northeast  comer  of  the  SEV.SE'/* 
of  .said  sec.  33; 

thence  S.  00°15.5  E.,  1.311.42  feet  to 
the  southeast  comer  of  said  sec.  33; 

thence  S.  89  13  W.,  454.74  fe«'t  to  a 
point  on  the  line  between  sec.  33,  T.  1 
N.,  R.  2  W.,  ute  mendlan  and  .sec.  17. 
T,  11  S..  R.  101  W.,  sixth  principal  me- 
ridian; 

thence  S.  23204  W..  791.34  feet  tx)  a 
point: 

thence  S.  38"16'  E..  1,238.16  feet  to  a 
point  on  the  east  line  of  the  SWV4NE'4 
of  said  sec.  17; 

thence  S.  32°42'  E.,  888.36  feet  to  a 
point  495  feet  easterly  from  the  north- 
west comer  of  the  NE'aSE'A;  of  said 
sec.  17* 

thence  S.  31  "49  E..  1.545.72  fe«;t  to 
the  southeast  comer  of  said  NE''4SEV4; 

thence  S.  45  03  E..  1,849.98  feel  to 
the  southeast  comer  of  the  SW'/4SW"4 
of  sec.  16,  T.  11  S.,  R.  101  W.,  sixth 
principal  meridian; 

thence  S.  44°49'  E.,  1,853.94  feet  to 
•  the  southeast  comer  of  the  NE'aNW'/i 
of  sec.  21,  T.  11  S.,  R.  101  W.,  sixth 
principal  meridian; 

thence  S.  44-57'  E..  1,879.68  feet  to 
the  southeast  comer  of  the  SW'ANE'i 
of  sec.  21: 

thence  S.  1*00'  E..  672.54  feet  to  a 
point  on  the  west  line  of  the  NEViSE'A 
of  said  sec.  21: 

thence  S.  33 '36'  E..  2,277.00  feet  to 
the  southeast  comer  of  said  sec.  21; 

thence  S.  4307 39  E..  1.927.28  feet 
to  a  point  which  Is  42.50  feet  west  of 
the  southeast  comer  of  the 
NWV4NWV4  of  sec.  27.  T.  11  8..  R.  101 
W..  sixth  principal  meridian; 

thence  S.  45'1642'  E..  1.921.24  feet 
to  the  center  of  said  sec.  27; 

thence  S.  89  59.5  E..  1.355.31  feet  to 
the  northeast  comer  of  the  NWy4SEWi 
of  said  sec,  21; 
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thence  S.  0022  E.,  2.643.96  feet  to 
the  southeast  comer  of  SW/jSEV*;  of 
said  sec.  27; 

thence  S.  89  58'  E..  1.383.69  feet  to 
the  southeast  corner  of  said  sec  27: 

thence  S.  00  18.7  E..  1.319.44  feet 
along  the  west  boundary  of  tract  38.  T. 
11  S..  R.  101  W.,  sixth  principal  merid- 
ian: 

thence  S.  00  17.9  E..  1.323.30  feet 
along  the  west  boundary  of  tract  37.  T. 
11  S..  R.  101  W..  sixth  principal  merid- 
ian, to  the  southwest  comer  of  said 
tract  37: 

thence   N.   89  27.5    E..    1.316.04   feet 
along  the  south  boundary  of  said  tract 
37  to  the  northwest  comer  of  tract  39 
T.  11  S..  R.  101  W..  sixth  principal  me- 
ridian: 

thence  S.  00  37.8  E..  2.626.80  feet  to 
the  southwest  comer  of  said  tract  39; 
thence  N.  89  53.5  E..  1.391.28  feet 
along  the  south  boundary  of  .said  tract 
39  to  the  northwest  comer  of  tract  74 
T.  12  S..  R.  101  W..  sixth  principal  me- 
ridian: 

thence  S.  00  0.7  W..  231.00  feet  to  a 
point  on  the  township  line  dividing  T. 
11  S.  and  T.  12  S..  R.  101  W..  sixth 
principal  meridian: 

thence    continuing    S 
790.35   feet   to   a   point 
boundary  of  said  tract  74 

thence  S.  40  21 15  E..  1.188.66  feet 
to  a  point  within  said  tract  74: 

thence  S.  51  16  15  E..  723.29  feet  to 
a  point  on  east  line  of  said  tract  74. 
which  is  also  the  north-.south  line  be- 
tween sec.  2.  T.  12  S..  R.  101  W..  sixth 
principal  meridian,  and  sec.  30.  T.  1  S.. 
R.  1.  W..  ute  meridian: 

thence  continuing  on  S.  51  16  15    E 
916.67  feet  to  a  point: 
thence  N.  74  55  45    E..  250.00  ftct  to 


00  0.7 
on    the 


W.. 
west 


39  50  15    E..  2.245.00  feet 


a  point: 

thence  S. 
to  a  point: 

thence  S.  89  50  15  E..  230.00  feet  to 
the  northwest  corner  of  the  S'^^S'-iSEVi 
of  said  sec.  30: 


thence  easterly  one-half  mile  more 
or  less  to  the  northeast  corner  of  said 

S'<%sv^SEy4: 

thence  southerly  five-eights  of  a 
mile  more  or  less  to  the  east  Vd  corner 
of  sec.  31.  T.  1  S..  R.  1  W..  ute  merid- 
ian: 

thence  easterly  one-fourth  mile 
more  or  less  to  the  northeast  comer  of 
the  NWV«SWy4  of  sec.  32.  T.  1  S  .  1  R. 
1  W..  ute  meridian: 

thence  southerly  one-half  mile  more 
or  less  to  the  southeast  corner  of  the 
SWV«SWy4  of  the  said  sec.  32.  being  on 
the  north  boundary  of  sec.  13.  T.  12  S.. 
R.  101  W..  sixth  principal  meridian: 

thence  westerly  760  feet  more  or  less 
to  the  northeast  comer  of  said  sec.  13. 
T.  12  S..  R.  101  W..  sixth  principal  me- 
ridian: 

thence  southerly  one  mile  more  or 
less  to  the  southeast  corner  of  said  sec. 
13. 

That  portion  of  the  boundary  for 
the  Colorado  National  Monument  as 
described  in  paragraph  two  (2)  above 
is  hereby  clarified  and  corrected  and 
the  7.38  acres  of  Federally  owned 
lands  described  in  paragraph  one  (1) 
above  are  hereby  withdrawn  from  the 
Public  Land  Laws  and  the  Mining  and 
Mineral  Leasing  Laws  and  Regulations 
and  included  in  and  made  a  part  of  the 
monument.  The  administration  and 
jurisdiction  of  the  lands^  in  paragraph 
one  (1)  above  are  now  the  responsibili- 
ty of  the  National  Park  Service  and 
the  lands  shall  be  administered  in  ac- 
cordance with  the  laws  and  regula- 
tions applicable  to  the  monument. 
This  attached  boundary  map  119- 
80.006-A.  dated  March  1978.  depicts 
the  addition  of  the  7.38  acre  parcel 
and  all  corrections,  additions,  dele- 
tions, clarifications,  and  revisions  to 
the  monui^ent  boundary  to  date. 

Dated  February  26.  1979. 

Cecil  D.  Andrus. 
Secreta  ry  of  the  In  tcrior. 
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Nafletial  Porii  Sarvk* 

GATEWAY  NATIONAL  RECREATION  ARfA 
ADVISORY  COMMISSION 

MMting 

Notice  Ls  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing 
at  10:00  a.m..  Monday.  March  19.  1979, 
at  26  Federal  Plaza.  Room  305C  New 
York.  New  York. 

Tiie  Commission  was  establi.shcd  by 
Public  Law  92-592  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  the  development  of  Gate- 
way National  Recreation  Area. 

The  members  of  the  Commission 
are:  Marian  Heiskell.  Chairman.  New 
York.  N.Y.;  Alexander  J.  D.  Greeley. 
New  York.  N.Y.;  Paul  Larson.  Lake- 
wood.  N.J.:  Grin  Lehman.  Albany. 
N.Y.;  Gordon  Litwin.  Newark.  N.J.: 
Terrance  D.  Moore.  Newark.  N.J.; 
Sheldon  Pollack.  New  York.  N.Y.: 
Peter  M.  Rivera.  Bronx.  N.Y.:  Jose  A. 
Sanchez.  Jersey  City.  N.J.:  and  Na- 
thaniel Washington.  Neward.  N.J. 

The  matters  to  be  discussed  at  this 
.meeting  include: 

1.  Swearing  in  of  Advisory  Commis- 
-sion  members. 

2.  Status  of  Breezy  Point  Coopera- 
tive Agreement. 

3.  Status  of  Breezy  Point  Land  ac- 
quisition. 

4.  Status  of  General  Management 
Plan  and  Environmental  Impact  State- 
ment. 

5.  Report  on  beach  erosion  at  Sandy 
Hook  Unit. 

6.  Gateway  Natioal  Recreation  Area 
FY  1980  budget. 

7.  Status  of  Brooklyn  bus  route  ex- 
tensions to  Gateway. 

8.  Report  on  Waterboume  Access 
Study. 

9.  Review  of  Gateway  National  Rec- 
reation Area  Recreation  Management 
Plan. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited,  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basi.s\  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  matter,  or  who  wish  to 
submit  written  statements,  may  con- 
tact Herbert  S.  Cables.  Jr..  Superin- 
tendent. Gateway  National  Recreation 
Area.  Headquarters.  Building  69. 
Floyd  Bennett  Field.  Brooklyn.  New 
York  11234,  Area  Code  212-252-9150. 
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Minutes  of  the  meeting  will  be  avail- 
able for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headquarters  Build- 
ing. 

Dated:  February  26.  1979. 

Jean  C.  Henderer. 

Chief,  Office  of 
Cooperative  Activities. 
tFR  Doc.  79-6405  Filed  3-1-79:  8:45  am] 

[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-197] 

CARBON  STEEl  PLAH  FROM  TAIWAN 

Inveitigatien  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  February 
12.  1979,  that  carbon  steel  plate  from 
Taiwan  produced  by  China  Steel  Corp. 
is  t)elng,  or  is  likely  to  be.  sold  at  less 
than  fair  value,  the  United  States  In- 
ternational Trade  Commission,  on 
February  26.  1979.  instituted  investiga- 
tion No.  AA192 1-197  under  section 
201(a)  of  the  Antidumpting  Act,  1921, 
as  amended  (19  U.S.C.  160(a)).  to  de- 
termine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  the  purposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment defined  carbon  steel  plate  as  hot- 
rolled  carbon  steel  plate,  not  coated  or 
plated  with  metal  and  not  clad,  other 
than  black  plate,  not  alloyed,  and 
other  than  in  coils,  as  provided  for  in 
item  608.8415  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
on  Tuesday.  April  3.  1979.  in  the  Com- 
mission's Hearing  Room.  U.S.  Interna- 
tional Trade  Commission  Building.  701 
E  Street  NW..  Washington.  D.C.  20436. 
beginning  at  10  a.m..  e.5.t.  Requests  to 
appear  at  the  public  hearing  should  be 
filed  with  the  Secretary  of  the  Com- 
mission, in  w^rltlng.  not  later  than 
noon.  Wednesday.  March  28.  1979. 

A  prehearing  conference  in  connec- 
tion with  this  investigation  will  t>e 
held  in  Washington.  D.C.  at  10  a.m.. 
e.s.t..  on  Thursday.  March  22.  1979.  in 
Room  117.  U.S.  International  Trade 
Commission  Building.  701  E  Street 
NW. 

By  order  of  the  Commission. 

Issued:  February  27,  1979. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  79  6394  Filed  3-1-79;  8:45  am) 


[4810-25-M] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  ACTUARIAL 

EXAMINATIONS 

M*«ling 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Actuarial  Exami- 
nations will  meet  at  the  Continental 
Plaza  Hotel.  North  Michigan  Avenue 
at  Delaware.  Chicago.  111.,  on  April  2. 
1979.  beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuar- 
ial mathematics  and  methodology,  re- 
ferred to  in  Title  29  U.S.  Code.  Sec- 
tions 1242(aKlKB)  and  (C).  A  determi- 
nation as  required  by  section  10(d  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  has  been  made  that 
this  meeting  is  for  the  purpose  of  con- 
sidering matters  falling  within  the  ex- 
emption to  public  disclosure  set  forth 
in  Title  5  U.S.  Code.  Section  552(b)(5). 
and  that  the  public  interest  requires 
such  meeting  be  closed  to  public  par- 
ticipation. 

Dated:  February  27.  1979. 

Leslie  S.  Shapiro. 
Advisory     Committee     Manage- 
ment Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 
[PR  Doc.  79  6321  Piled  3  1-79;  8:45  ami 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enferccmont  At i iitanc*  Administration 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Notk*  of  Mooting 

This  is  to  pro\ide  notice  of  meeting 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  and  work  session  on  March  15 
thru  17.  1979.  The  meeting  will  be 
held  at  the  Wilshire  Hyatt  House. 
3515  Wilshire  Blvd..  Los  Angeles.  Cali- 
fornia 90010.  The  meeting  is  scheduled 
to  run  from  9:00  a.m.  until  6:00  p.m.  on 
each  day.  The  three  sessions  will 
center  on  review  of  the  Council's  final 
report  on  the  national  needs  assess- 
ment of  minbrities  and  their  relation- 
ship with  the  criminal  justice  system. 
The  meeting  Is  open  to  the  public.  Be- 
cause of  inclement  weather  the  meet- 
ing scheduled  for  February  22  thru  25. 
1979.  was  cancelled.  It's  imperative  for 
us  to  re-schedule  the  meeting. 

Anyone  wishing  additional  informa- 
tion   should    contact    Lewis    Taylor. 


Project  Monitor.  633  Indiana  Ave., 
N.W..  Washington.  D.C.  20531.  Tele- 
phone number  (202)  633-2251. 

Lewis  W.  Taylor. 
Project   Monitor,    National   Mi- 
nority   Advisory    Council    on 
Criminal  Justice. 
tFR  Doc.  79-6304  Filed  3-1-79:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymont  and  Training  Administration 

EXTENDED  MNEHTS 

Availability  of  Extondod  Bonofitt  in  tfco  Stoto 
of  Mahe 

This  notice  announces  the  beginning 
6f  a  new  Extended  Benefit  Period  In 
the  State  of  Idaho,  effective  on  Febru- 
ary 25.  1979. 

I  Backcrovnd 

Tlie  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Public  Law  91- 
373;  26  U.S.C.  3304  note).  esUblished 
the  Extended  Benefit  Program  as  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Ex- 
tended Benefit  Program  takes  effect 
during  periods  of  high  unemployment 
in  a  State  or  the  nation,  to  furnish  up 
to  13  weeks  of  additional  benefits  to 
eligible  individuals  who  have  exhaust- 
ed their  rights  to  regular  t>enefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws. 
Part  615  of  Chapter  V.  Title  20.  Code 
of  Federal  Regulations,  implements 
the  statute  (43  FR  13818;  March  31. 
1978). 

In  accordance  with  section  203(e)(1) 
of  the  Act  the  Idaho  unemployment 
compensation  law  provides  that  there 
is  a  State  "on"  indicator  in  the  State 
for  a  week  if  the  head  of  the  State  em- 
ployment security  agency  determines. 
In  accordance  with  20  CFR  615.12(e). 
ttiat.  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured  unem- 
ployment (not  seasonally  adjusted) 
under  the  State  unemployment  com- 
pensation law  equalled  or  exceeded  5.0 
percent.  20  CFR  615.12(c)(2)(i).  The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  Is  an  "on" 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

I  Determination  or  "On"  Indicator 

The  head  of  the  employment  secu- 
rity agency  of  the  State  of  Idaho  has 
determined  that,  for  the  period  con- 
sisting of  the  week  ending  on  Febru- 
ary 10.  1979.  and  the  immediately  pre- 
ceding 12  weeks,  the  average  rate  of 
Insured  unemployment  (not  seasonally 
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adjusted)  in  the  State  equalled  or  ex- 
ceeded 5.0  percent. 

Therefore,  an  Extended  Benefit 
Period  commenced  in  that  State  with 
the  week  beginning  on  February  25. 
1979. 

lNFOr.MATION  FOR  CLAIMANTS 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unem- 
ployment compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  t>eginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employ- 
ment security  agency  also  will  provide 
such  notice  promptly  to  each  individu- 
al who  exhausts  all  rights  under  the 
State  unemployment  compensation 
law  during  the  Extended  Benefit 
Period,  including  exhaustion  by 
reason  of  the  expiration  of  the  individ- 
ual's benefit  year.  20  CFR  615.13(d)(2). 

Persons  who  belteve  they  may  t>e  en- 
titled to  Extended  Benefits  in  the 
State  of  Idaho,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  Employment  Office  of 
the  Idaho  Department  of  Employment 
in  tli'^ir  locality. 

Signv^d  at  Washington.  D.C.  on  Feb- 
ruary 2:  1979. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
tFR  Doc.  79  6361  Filed  3-1  79;  8:45  am] 
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EXTENDED  BENEFITS 

Avoilobility  of  Extended  Bonofitt  in  fho  Stoto 
of  Moino 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Maine,  effective  on  Febru- 
ary 25.  1979. 

Background 

Th^  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Public  Law  91- 
373;  26  U.S.c'.'  'JW4  note),  established 
the  Extended  Benefit  Program  as  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Ex- 
tended Benefit  Program  takes  effect 
during  periods  of  high  unemployment 
in  a  State  or  the  nation,  to  furnish  up 
to  13  weeks  of  additional  benefits  to 
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eligible  individuals  who  have  exhaust- 
ed their  rights  to  regular  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws. 
Part  615  of  Chapter  V.  Title  20.  Code 
of  Federal  Regulations,  implements 
the  statute  (43  FR  13818;  March  31. 
1978). 

In  accordance  with  section  203(e)  of 
the  Act  the  Maine  unemploj^nent 
compensation  law  provides  that  there 
is  a  State  "on"  indicator  in  the  State 
for  |i  week  if  the  head  of  the  State  em- 
ployV»ent  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
12  weeks,  the  rate  of  insured  unem- 
ployment (not  seasonally  adjusted) 
under  the  State  unemployment  com- 
pensation law  equalled  or  exceeded*.© 
percent.  20  CFR  615.12(cM2)(i).  The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  Is  an  "on" 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  "On"  Indicator 

The  head  of  the  employment  secu- 
rity agency  of  the  State  of  Maine  has 
determined  that,  for  the  period  con- 
sisting of  the  week  ending  on  Febru- 
ary 10.  1979.  and  the  Immediately  pre- 
ceding 12  weeks,  the  average  rate  of 
insured  unemployment  (not  seasonally 
adjusted)  In  the  State  equalled  or  ex- 
ceeded 5.0  percent. 

Therefore,  an  Elxtended  Benefit 
Period  commenced  In  that  State  nith 
the  week  t>eginning  on  February  25. 
1979. 

Information  for  Claimants 

The  duration  of  ETxtcnded  Benefits 
payable  In  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unem- 
ployment compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  ^nefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  l>eginnlng  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  t)efore  the  l>eginning 
of  the  Extended  Benefit  Period.  20 
CFR  615.13(dKl).  The  State  employ- 
ment security  agency  also  will  provide 
such  notice  promptly  to  each  individu- 
al who  exhausts  all  rights  under  the 
State  unemplojTnent  compensation 
law  during  the  Extended  Benefit 
Period.  including  exhaustion  by 
reason  of  the  expiration  of  the  individ- 
ual's benefit  year.  20  CFR  615.13(dM2). 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  in  the 
State  of  Maine  or  who  wish  to  inquire 
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about  their  rights  under  the  Extended 
Bonefil  Program,  should  contact  the 
nearest  Slate  Employment  Office  of 
the  Maine  Employment  Security  Com- 
mission in  their  locality. 

Signed  at  Washington.  D.C..  on  Feb- 
ruary 27.  1979. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
IFR  Doc.  79-6362  Filed  3-1-79:  8:45  am] 
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MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

AGENCY:  Employment  and  Training 
Administration. 

ACTION:  Supplemental  funding  for 
Programs  under  Title  III.  Section  303 
of  the  Comprehensive  Employment 
and  Training  Act. 

SUMMARY:  The  Secretary  of  Labor 
announces  the  award  of  supplemental 
funding  for  Program  Year  1979  under 
the  provisions  of  the  Comprehensive 
Employment  and  Training  Act 
(CETA).  Title  III,  Section  303. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz.  Acting  Director.  Office 
of  Farmworker  Programs.  U.S.  De- 
partment of  Labor.  601  D  Street, 
N.W.,  Washington.  D.C.  20213.  (202) 
376-6128. 

Grant  Awards 

The  purpo.se  of  this  notice  is  to  an- 
nounce supplemental  funding  for  pro- 
grams for  migrant  and  othe^  .seasonal- 
ly employed  farmworkers  for  Program 
Year  1979  under  Title  III.  Section  303, 
CETA.  These  programs  ai-e  adminis- 
tered by  the  Employment  and  Train- 
ing Administration  and  provide  em- 
ployment and  training  and  other  serv- 
ices for  migrant  and  seasonal  farm- 
workers. 

The  following  is  a  li.st  of  grantees  for 
Program  Year  1979  and  the  total 
amount  of  supplemental  funding. 
These  programs  are  funded  January  1. 
1979.  to  September  30.  1979. 

AUBAMA 

Alabam.-t  Mit:rant  and  Si-a.sonal  Farni- 
viiork^rs  Council.  Inc..  MontBomery. 
Aiabain.a „ $199,040 

ARIZOifA 

MiKHuil  Opportunity  Programs.  Pho«-- 
nix.  Ari7ona $227,300 

Akkansas 

Arliansa^  Cowr>itl  tor  Parmnorkers.  Inc.. 
Littir  Rotk,  Arkansas $2SI.70O 

CALlrORNIA 

CaInp•>Kino^s  Unidos,  Brawley.  Calif $318,847 

CET-San  Josf.  San  Jom-.  Calif $292,478 
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Crntral  Coast  Counties  Development 
Corporation.  Aptos.  California 8329.244 

California  Human  Development  Corpo- 
ration. Windor.  California $618,777 

Proteu.s  Adult  Training.  Visalia.  Califor- 
nia   $1,107,635 

City  of  Stockton,  Stockton.  California $205,109 

Colorado 

Colorado  Council  on  MlRrant  and  Sea- 
sonal ARr.rultural  Workers  and  Fami- 
lies, Wheatrldge,  Colorado $183,200 

COKWBCTICUT 

New  EnRland  Farmworkers'  Council. 
Inc..  Sprlnufield.  Majuachusetts $107,500 

DnJkWARE 

Migrant  and  Seasonal  Farmworkers. 
Inc..  Raleigh.  North  Carolina $18,225 

Florida 

Florida  State  Department  of  Education. 
Tallahassee.  Florida $1,003,600 

Georgia 

Migrant  and  Seasonal  Farmworkers. 
Inc..  Raleigh.  North  Carolina $335,825 

Hawaii 

Office  of  the  Governor.  Honolulu. 
Hawaii „ $72,900 

f 

Idaho 

Idaho  Migrant  Council,  Boise.  Idaho $263,200 

ILUKOIS 

Illinois  Migrant  Council.  Chicago.  Illi- 
nois       $469,000 

ImiAHA 

Indiana  Office  of  the  Governor.  Indian- 
apolis. Indiana „ $275,650 

Iowa 

Migrant  Action  Program.  Inc..  Dcm 
Moines.  Iowa „ $441,475 

Kaksas 

ORO  Development  Corporation.  Inc.. 
Oklahoma  City.  Oklahoma $282,600 

KEjrrtJcKY 

Tennessee  Opportunity  Program  for 
Seasonal  Farmworkers,  Inc..  Na-ihville. 
Tenni-ssee „....      S253.400 

LOITISIAItA 

Motivation.    Education    and    Training. 

Inc.,  Jennings.  Louisiana S174.4U8 

Southern     Mutual     Help     A.ssociation. 

Jeanerette.  Louisiana $54,061 

Evangeline    Parish    Community    Action 

Agency,  E^'angelill■<  County.  Louisiana.        S28.531 

Maine 

Penobscot  County  Manpower  Adminis- 
tration, BanKOr.  Maine S138.2(H) 

Maryland 

Migrant  and  Seaiional  Farmworkers. 
Inc.,  Raleigh.  North  Carolina $64,383 

Massachi'seits 

New  England  Farmworkers  CounciL 
Inc..  Springfield.  Ma&sachiLsetts $89,000 

Michigan 

United  Migrants  lor  Opportunity.  Inc.. 
Grand  Ledge.  Michigan $165,603 

Minnesota 

Minnesota  Migrant  Council.  St.  Cloud. 
Minnesota „ $210,316 

Mississippi 

MissLssippi  Delta  Council  for  Parm- 
workcrs  Opportunities $271,300 


Missouri 

Rural    Missouri.    Inc.    Jeffenon    City. 

$7a.5M 

Montana 

State  of  Monuna.  Helena.  Montana 

$164,900 

Nebraska 

Migrant  Action  Program.  Des  Moines. 
Iowa _ 

$251.000 

Nevada 

CET— Nevada.  San  Jose,  California 

$26,500 

New  JOISCT 

« 

Farmworkers     Corporation     of 
Jersey,  Vineland,  New  Jersey 


New 


New  Mexico 

Home   Education   Livelihood   Program. 
Albuquerque,  New  Mexico 


New  York 

Rural  New  York  Opportunities.  Roches- 
ter. New  York _ 

North  Carolina 

Migrant  and  Seasonal  Farmworkers.  Ra- 
leigh. North  Carolina „_ 


North  Dakota 

North  Dakota  Migrant  Council.  Grand 
Forks,  North  Dakota _ 


Ohio 
La  Raza  de  Ohio,  Columbus,  Ohio.. 
Oklahoma 


ORO    Development    Corporation.    Inc. 
Oklahoma  City.  Oklahoma „.. 

Orkon 

California  Human  Development  Corpo- 
ration. Windsor,  California 

Pennsylvania 

Rural  New  York  Opportunities,  Roches- 
ter. New  York _ 

PinsRTo  Rico 

Commonwealth   of   Puerto  Rtoo,   Halo 
Rey,  Puerto  Rico 


Rhode  Island 

New     England    Farmworkers    Council. 
Inc..  Springfield.  Mas-sarhusetts 


SoDTH  Carolina 

South  Carolina  Office  of  the  Governor. 
Columbia.  South  Carolina 

SotTTH  Dakota 

Minnesota  Migrant  Council.  St.  Cloud. 
Minnesota. „ 

Tenncssb 

Tennes.see  Opportunity  Program  for 
Sea.sunal  Farmworkers,  Inc..  Nashvilk-. 
Tonn<s.see 

Texas 

Motivation.    Education    and    Training. 

Inc..  Clevrland.  Texas 

Economic     Opportunity      Development 

Corporation.  San  Antonio,  Texas 

Community    Action    Council    of    South 

Texas,  Rio  Grande  City,  Texas  „ 

Colonia.s  del  Vtlle,  San  Juan.  Texas 

Utah 

Utah  Migrant  Council,  Midvale.  Utah  .  . 

Virginia 

Migrani  and  S«raM>nal  Farmworkirs. 
Inc..  Raleigh,  North  Carolina 

VCRMOIIT 

New  England  Farmworkers  Council. 
Springfield.  Massachusetts ...._ 


S86.100 
$147,625 
$348,350 

8873,150 

$126,000 
$219,845 

$120,168 

$270,300 

$408,600 

$406,025 

$24,125 
$162,875 

$<NI.350 

$184,975 

$740,292 

$77,747 

$4,639 
$246,648 

$82.8)10 

8296.075 

$<iti.200 


Washington 

ilorUi«-est  Rural  Opportunities.  Grand- 
view.  Washington $579,600 

Wist  Vircinla 

Oovemofs  Manpower  Office.  Chaties- 
toa  Weal  Vlrslnia $114,050 

WiacoMsn 

United  Migrant  Opportunity  Services, 

I  Jnu,  Milwaukee  Wi«»nrin >4M.37S 

I  Wtomiho 

Northwestern  Community  Action  Pr*- 
fram  of  Wyoming.  Inc.  Worland.  Wy- 
omtne $48,600 

Signed   at   Washington.   D.C.   this 
I6th  day  of  February,  1979. 

Lamond  Godwin. 
Administrdtor. 
Office  of  National  Programs. 
IFR  Doc.  79-6359  FUed  3-1-79  8:45  am] 
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YOUTH  COMMUNITY  AND  CONSERVATION 
raOJECTS  (YCOf)  AND  YOUTH  EMnOY- 
MENT  AND  TtAINING  PROGRAMS  (YETP) 
KMt  YOUTHS  WHO  ARE  MEMBERS  OF  Ml- 
GRANT  AND  OTHER  SEASONAUY  EM- 
KOYED  FARMWORKHt  FAMIUES 

Condition  fof  CempctHien 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  conditions  for  the  availability  of 
funds,  the  implementing  schedule  for 
submitting  proposals,  and  the  review 
criteria  to  be  used  for  Youth  Commu- 
nity and  Conservation  Projects 
(YCCIP)  and  Youth  Employment  and 
Training  Programs  (YETP)  for  youths 
who  are  members  of  migrant  and 
other  seasonally  employed  farm- 
worker families.  Funds  are  to  be 
awarded  on  a  special  competitive  basis 
to  those  grantees  qualified  under  Sec- 
tion 303  of  the  Act  and  that  are  oper- 
ating Section  303  programs  for  mi- 
grant and  seasonal  farmworkers  and 
their  families  under  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA)  for  Program  Year  1979.  A 
total  of  $2.1  million  is  available  for 
farmworker  youth  for  YCCIP  projects 
and  $12.1  million  is  available  for 
YETP  programs.  Grants  will  not  he 
less  than  $150,000;  however,  the  Secre- 
tary may  allocate  more  than 
$1,000,000  to  a  single  grant. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Harry  Kranz.  Acting  Director.  Office 
of  Farmworker  Progrrams.  U.S.  De- 
partment of  Labor.  Room  6308.  601 
D  Street.  N.W..  Washington.  D.C. 
20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Youth  Employment 
and      Demonstration      Project      Act 
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(YEDPA)  of  1978.  the  Office  of  Farm- 
worker Programs  (OFP)  of  the  De- 
partment of  Labor  (DOL)  announces 
the  availability  of  fimds  to  implement 
Youth  Community  Conservation  Im- 
provement Projects  (YCCIP)  and 
Youth  Employment  and  Training  Pro- 
grams (YETP)  for  youths  who  are 
members  of  migrant  and  seasonal 
farmworker  families. 

The  selection  procedures  and  other 
rules  applying  to  YCCIP  and  YETP 
funds  for  youths  who  are  members  of 
migrant  and  seasonal  farmworker  fam- 
ilies were  published  in  the  FEDERAL 
REGISTER  on  Friday.  January  13. 
1978.  Subpart  K- Youth  Employment 
and  Training  Programs  for  Section  303 
grantees,  of  Part  97  of  regulations 
under  CETA. 

This  publication  constitutes  formal 
notice  that  proposals  for  YCCIP  and 
YETP  funds  for  programs  for  youths 
who  are  members  of  migrant  and  sea- 
sonal farmworker  families  must  be 
hand  delivered  or  posted  by  registered 
or  certified  mail  no  later  than  3  p.m.. 
March  23,  1979. 

Each  eligible  applicant  must  submit 
three  copies  of  the  proposed  plan(s)  to 
the  address  listed  below. 

U.S.  Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW,  Room  6308,  Patrick  Henry  BuUding. 
Washington.  D.C.  20213.  Attention:  acting 
Director.  Office  of  Farmworker  Programs. 

Tmi'o  copies  of  the  proposed  plan(s) 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator 
for  Employment  and  Training  at  the 
same  time  the  three  copies  are  submit- 
ted to  the  above  address  -and  labeled: 
YCCIP  and/or  YETP  plans  for  CETA 
303  farmworker  programs. 

Proposed  plan(s)  sent  by  mail  to  the 
preceding  address  must  be  registered 
or  certified  with  return  receipt  re- 
quested. In  order  to  be  considered  as 
submitted  on  time  by  the  Employment 
and  Training  Administration,  the  fol- 
lowing conditions  must  be  met: 

1.  The  proposed  plan(s)  must  be  reg- 
istered or  certified  by  the  PosUl  Serv- 
ice on  or  before  3  p.m..  March  23.  1979. 
No  deviation  in  this  condition  shall  be 
made  by  the  Employment  and  Train- 
ing Administration.  All  proposed 
plane  s)  received  bearing  postmarks 
after  3  p.m.  shall  be  returned  without 
consideration. 

2.  Proposed  plan(s)  delivered  by 
hand  must  be  taken  to  the  address 
at>ove.  All  eligible  applicants  who  de- 
liver proposed  plan(s)  will  be  given  a 
receipt  bearing  a  time  and  date  of  de- 
livery. Proposed  plan(s)  will  t)e  accept- 
ed daily  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.  Eastern  Standard  Time. 
Proposed  YETP  plans  will  not  be  re- 
ceived by  hand-delivery  after  3  pjn.. 
e.d.t..  on  March  23.  1979.  No  deviation 
in  this  condition  shall  be  made  and  no 
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proposed    plan    delivered    after    the 
above  stated  time  shall  be  accepted. 

To  rediu»  delay  In  implementing 
this  process,  grant  application  materi- 
als were  sent  to  all  Section  303  gran- 
tees with  programs  for  1978.  These 
grant  m^plication  materials  contained 
detailed  information,  instructions,  and 
forms  necessary  for  submitting  YCCIP 
and  YETP  proposals,  exclusive  of  the 
rating  criteria  contained  herein. 

Those  Section  303  grantees  which 
intend  to  submit  YCCIP  and/or  YETP 
grant  applications,  are  requested  to 
notify  both  the  Acting  Director.  Office 
of  Farmworker  Programs,  at  the  ad- 
dress previotisly  cited,  and  the  appro- 
priate A-95  Clearinghouse  by  Stand- 
ard Form  424  on  or  before  March  12. 
1979.  so  that  appropriate  arrange- 
ments may  be  made  for  prompt  review 
of  grant  application. 

Based  upon  proposals  received  from 
303  grantees,  the  review  process  will 
use  the  following  criteria  to  recom- 
mend those  applicants  to  be  awarded 
grants. 

A.  Program  developmenL  Range  0-15 
points.  The  program  development 
factor  is  a  rating  of  the  proposed  pro- 
gram's potential  impact  on  the  needs 
of  youths  and  its  fulfillment  of  the 
intent  of  the  Youth  Employment  and 
Demonstration  Projects  Act  (YEDPA). 
The  rating  will  consider  the  following 
elements: 

1.  Training.  The  proposed  program 
offers  training,  and/or  work  opportu- 
nities in  a  number  of  occupational  cat- 
egories. The  effect  of  these  training 
opporttmities  in  enhancing  the  em- 
ployability  of  youths  must  be  clearly 
defined.  Applicants  are  also  responsi- 
ble for  defining  and  clarifying  "mean- 
ingful work  experience"  if  it  is  an  ac- 
tivity in  the  proposal. 

2.  Services,  The  proposed  program 
provides  necessary  supportive  services 
to  assist  youth  to  psirticipate  in  em- 
ployment and  training  activities  which 
will  enhance  their  employability. 

3.  Program  impact  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  youth  in  the 
particular  target  area.  Applicants 
must  describe  how  the  proposed  pro- 
gram will  supplement  and  not  substi- 
tute for  services  already  being  pro- 
vided by  the  applicant  to  youth. 

The  highest  rating  of  15  shall  be 
awarded  to  an  organization  which  has 
adequately  analyzed  the  economic  sit- 
uation of  the  target  area  and  identi- 
fied the  social  and  economic  needs  of 
the  youth  population,  and  has  devel- 
oped a  program  based  on  this  analysis 
and  identification,  which  provides 
training  and  supportive  services  that 
can  be  successfully  lmp\em«ited 
within  the  existing  target  area  eco- 
nomic and  labor  market  situations  to 
meet  these  needs. 
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B.  Delivery  system.  Range  0-15 
points.  The  delivery  system  factor  is  a 
rating  of  the  applicant's  system  for  de- 
livering the  comprehensive  program 
services  and  its  potential  ability  to 
provide  effective  and  timely  services  to 
youth.  This  rating  shall  Include  the 
potential  effectiveness  of  subgrantees 
In  providing  services  specifically  for 
farmworker  youth. 

Applicants  must  describe  the  rela- 
tionship of  the  proposed  delivery 
system  to  other  employment  and 
training  delivery  .systems  for  youth 
within  the  target  area. 

The  highest  rating  15  shall  be 
awarded  to  an  organization  whose  de- 
livery system  demonstrates  efficient 
operation  and  whose  subgrantees'  (if 
any)  delivery  systems  are  coordinated 
with  the  applicant's  into  a  functioning 
unit. 

C.  Administrative  capability.  Range 
0-15  points.  The  administrative  capa- 
bility factor  is  a  rating  of  the  appli- 
cant's management  experience  and  ef- 
ficiency. The  rating  shall  include  con- 
sideration of  the  managerial  expertise 
of  the  organization's  present  and  pro- 
posed staff  in  managerial  and  decision- 
mailing  positions.  This  factor  shall 
also  consider  administrative  efficiency 
based  on  comparative  administrative 
cost. 

The  applicant  must  provide  a  de- 
scription of  both  its  management  in- 
formation system  (MIS)  and  self -as- 
sessment procedures.  Each  applicant 
must  clearly  demonstrate  its  ability  to 
provide  services,  to  provide  accurate 
and  complete  reports  on  the  status  of 
the  youth  program  and  conduct  self- 
assessment  surveys  to  identify  internal 
problems  in  order  to  take  the  neces- 
sary corrective  action  to  Improve  the 
quality  of  services  to  youth.  The  MIS 
description  should  identify  how  com- 
piled program  data  will  be  analyzed 
and  utilized  by  the  applicant  to  im- 
prove the  program  and  to  provide  nar- 
rative and  statistical  program  sum- 
maries. 

Applicants  must  also  describe  the 
procedtjres  followed  to  identify  and 
select  subgrantees  which  have  demon- 
strated competencies  and  merit  at  the 
local  level. 

The  highest  rating  of  15  shall  be 
awarded  to  organizations  which  can 
demonstrate  the  capability  to  adminis- 
ter efficiently  a  multiactivity  delivery 
system  with  comparatively  low  admin- 
istrative costs. 

D.  Responsiveness  to  youth.  Range 
0-20  points.  The  responsiveness  to 
youth  factor  is  a  rating  of  the  organi- 
zation's active  and  visible  involvement 
of  youth  in  its  planning  and  the  pro- 
posed involvement  of  youth  in  imple- 
menting Its  proposed  program  of  serv- 
ices. The  rating  will  also  con.sider  the 
sensitivity  of  the  organization's  pres- 
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ent  and  proposed  staff  in  program  po- 
sitions to  the  needs  of  youth. 

The  highest  rating  of  20  shall  be 
awarded  to  organizations  which  clear- 
ly demonstrate  that  youth  will  be  ac- 
tively involved  in  the  planning,  review, 
and  implementation  of  youth  pro- 
grams. 

E.  Linkages  and  coordination. 
Range  0-15  points.  The  linkage  and  co- 
ordination factor  is  a  rating  of  an  or- 
ganization's demonstrated  and  docu- 
mented programmatic  ties  with  appro- 
priate State  and  local  agencies,  private 
nonprofit  organizations,  and  other 
groups  providing  resources  and  serv- 
ices to  youth.  The  highest  rating  of  15 
shall  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than,  or  at  no  cost  to 
Section  303  from  other  agencies  for 
the  purpose  of  providing  manpower 
and  other  services  to  youth  and  whose 
funding  request  includes  letters  of 
commitment  for  these  services. 

P.  Experimentation  and  innovation. 
Range  0-20  points.  The  experimenta- 
tion and  innovation  factor  is  a  rating 
of  the  organization's  capability  to  ade- 
quately describe  a  concept  to  be  tested 
by  the  proposed  program  design,  to 
utilize  appropriate  data  and  rationale 
as  a  premise  for  any  hypothesis  and  to 
develop  procedures  and  measures  for 
testing  the  hypothesis.  Applicants 
must  clarify  the  areas  In  which  the 
proposed  program  is  either  experimen- 
tal or  innovative. 

The  highest  rating  of  20  shall  be 
awarded  to  organizations  which  clear- 
ly define  the  programmatic  areas  of 
experimentation  and  the  internal  ad- 
ministrative mechanisms  to  be  u.sed  to 
measure  any  hypothesis  regarding  the 
needs  of  youth. 

Signed  at  Washington.  D.C.,  this 
16th  day  of  February  1979. 

Lamond  Godwin, 
Administrator,  Office  of 
National  Programs. 
tPR  Doc.  79-6360  FUed  3-1-79;  8:45  ami 
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P«nti«n  and  Welfor*  B«n*fit  Program* 
[Application  No.  D-810] 

E.  H.  SHELDON  •  CO.  PENSION  TRUST  FOt 
UNION  EMPIOYEES  AND  SHELDON  SALA- 
RIED EMPLOYEES  PENSION  TRUST 

Propa««4  Examptien  for  Cortoin  Tran»action« 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 


hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  the  E.  H.  Sheldon  and  Compa- 
ny Pension  Trust  for  Union  Employr 
ees  (the  Union  Plan)  and  Sheldon  Sal- 
aried Employees  Pension  Trust  (the 
Salaried  Plan)  (collectively  the  Plans) 
of  5.700  shares  of  American  Seating 
Company  (the  Employer)  common 
.stock  to  the  Employer.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plans,  the  Einployer,  the  trustee  of 
the  Plans,  and  other  persons  partici- 
pating in  the  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  l>e  re- 
ceived by  the  I>epartment  of  Labor  on 
or  before  April  12.  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  lea.st  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW.,  Washington.  D.C. 
20216.  Attention:  Application  No.  D- 
810.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Rcxtm  N-4677. 
200  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  E.  Beaver.  Office  of  Fiduciary 
Standards.  Pension  and  Welfare 
Benefit  Programs.  Room'  C-4526, 
U.S.  Department  of  Labor.  Washing- 
ton. D.C.  20216,  202-623-8881.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  and  406(b)(1)  and  (bH2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(cKl)(A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  Employer  pur- 
suant to  section  408(a)  of  the  Act  and 
section  4975(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  This  application 
was  filed  with  both  the  Department 
and  the  Internal  Revenue  Service. 
However,  effective  December  31.  1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 
emptions of  the  type  requested  to  the 


Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  Is  issued  solely  by 
the  Department. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

(1)  Approximately  six  years  ago  the 
Union  Plan  acquired  2,500  shares  of 
the  Employer's  commons  stock  and 
the  Salaried  Plan  acquired  3,200 
shares  of  the  Employer's  common 
stock.  The  5.700  shares  had  been  ac- 
quired by  the  Plans  for  investment 
purposes  in  the  open  market. 

(2)  The  Plans  were  defined  benefit 
plans  which  were  administered  by  a 
bank  trustee,  the  Old  Kent  Bank  and 
Trust  Company,  Grand  Rapids.  Michi- 
gan (the  Trustee).  Provisions  of  the 
Plans  gave  the  Employer  power  to  dis- 
miss and  appoint  the  Trustee.  Similar- 
ly, the  Trustee  had  the  right  to  resign 
at  any  time. 

(3)  On  April  21.  1977.  the  Employer 
announced  that  it  would  offer  to  pur- 
chase up  to  400,000  shares  of  its  out- 
standing common  stock,  par  value 
$5.00  per  share,  at  a  net  price  of  $15.00 
per  share.  On  April  29.  1977,  a  formal 
tender  offer  was  mailed  to  all  share- 
holders, including  the  Trustee.  At  the 
time  of  the  tender  offer  and  of  the 
subsequent  sale,  the  Employer's 
common  stock  was  listed  on  and 
traded  over  the  New  York  Exchange 
in  accordance  with  the  Exchange's 
rules  and  the  provisions  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amend- 
ed. 

(4)  The  tender  offer  to  purchase  its 
shares  was  made  by  the  Employer  in 
accordance  with  the  various  laws  regu- 
lating the  purchase  and  sale  of  securi- 
ties, including  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  the  rules 
thefeunder.  Also,  the  offer  to  pur- 
chase was  made  In  accordance  with 
the  rules  of  the  New  York  Slock  Ex- 
change. 

(5)  The  tender  offer  materials  sent 
to  shareholders  by  the  Employer 
stated  that  the  Einployer's  purchase 
of  its  shares  pursuant  to  the  tender 
offer  could  result  in  the  Employer 
being  delisted  by  the  New  York  Stock 
Exchange,  resulting  in  the  Employer's 
stock  no  longer  being  traded  on  the 
New  York  Stock  Exchange.  After  expi- 
ration of  the  tender  offer,  the  Employ- 
er was  notified  by  the  New  York  Stock 
Exchange  that  it  could  no  longer 
maintain  its  listed  status. 

(6)  On  April  30.  1977.  the  Plans' 
6.700  shares  of  the  Employer's 
common  stock  represented  less  than  Va 
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of  1  percent  of  the  total  outstanding 

(7)  On  April  30,  1977.  the  2,500 
shares  of  the  Employer's  stock  held  by 
the  Union  Plan  had  a  market  value  of 
$36,875.00  or  a  per  share  value  of 
$14.75  which  represented  approxi- 
mately 5  percent  of  the  Union  Plan's 
assets. 

(8)  As  of  December  31.  1976.  the 
most  recent  valuation  date,  the  3.200 
shares  of  the  Employer's  common 
stock  held  for  the  Salaried  Plan  had  a 
market  value  of  $31,200.00  or  a  per 
share  value  of  $9.75  which  represented 
approximately  3  i>ercent  of  the  Sala- 
ried Plan's  assets. 

(9)  On  approximately  April  30.  1977. 
the  E.  H.  Sheldon  Division  of  the  Em- 
ployer ceased  operations  and  substan- 
tially all  of  the  participants  of  the 
Plans  were  terminated.  At  this  time  a 
determination  was  made  to  liquidate 
the  Plfins'  a^ets  and  to  purchase  an- 
nuity contracts  to  provide  required 
pensions  for  terminated  participants. 
Notice  of  the  termination  of  the  Plans 
and  of  the  intention  to  liquidate  the 
Plans'  assets  and  provide  benefits  by 
the  purchase  of  annuity  contracts  was 
forwarded  to  the  Pension  Benefit 
Guaranty  Corp>oration.  In  addition, 
applications  were  filed  with  the  Inter- 
nal Revenue  Service's  Detroit  District 
Office  for  advance  determinations 
that  the  termination  of  the  Plans  as 
being  qualified  and  exempt  under  the 
Code. 

(10)  On  or  about  May  20,  1977,  the 
Trustee  tendered  the  5,700  shares  to 
the  Employer.  The  shares  tendered  by 
the  Trustee  represented  approximate- 
ly Ifci  percent  of  the  total  498,970 
shares  tendered.  The  Plans  received 
from  the  transaction  the  total  sum  of 
$85,500.00  or  $15.00  per  share  net. 
without  the  payment  of  commissions. 
The  price  received  by  the  Plans  is  a 
higher  price  than  any  quoted  since 
1973.  when  the  market  price  was  a 
high  of  $18,625  per  share.  During  the 
pendency  of  the  tender  offer,  the 
quoted  price  for  the  Employer's  stock 
on  the  New  York  Stock  Exchange  was 
never  as  high  as  the  tender  offer  price 
of  $15.00  per  share.  The  total  proceeds 
from  the  transaction  of  $85,500.00  rep- 
resented atiout  5  percent  of  the  fair 
market  value  of  the  combined  assets 
of  the  Plans  as  of  the  most  recent 
valuations  dates.  April  30.  1977.  for 
the  Union  Plan  and  December  31. 
1976.  for  the  Salaried  Plan. 

(11)  The  Trustee  exercised  its  invest- 
ment discretion  in  deciding  to  tender 
the  5.700  shares  to  the  Eknployer. 

Notice  to  Interested  Persons 

Within  ten  days  after  the  notice  of 
proposed  exemption  is  published  in 
the  Federal  Register,  a  copy  of  the 
notice  and  a  statement  that  interested 
persons    have    a    right    to    comment 
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within  the  thirty  day  period  set  forth 
in  the  notice  will  be  provided  to  inter- 
ested parties.  The  interested  parties  to 
whom  notice  will  be  provided  include 
all  participants  in  the  Plans,  including 
retired  participants,  terminated  par- 
ticipants who'have  a  nonforfeitable  in- 
terest in  the  Plans,  and  beneficiaries 
of  deceased  participants.  The  notice  to 
interested  parties  will  be  mailed  by 
first  class  mail  or  delivered  to  them  by 
hand,  and  will  be  forwarded  to  the  col- 
lective bargaining  agent  of  the  partici- 
pants of  the  Union  Plan.  The  Employ- 
er will  provide  an  affidavit  certifying 
that  notice  was  timely  given  at  the 
time  it  is  distributed,  and  copies  of  the 
notices  to  interested  parties  will  be 
forwarded  to  the  Department  at  the 
time  notices  are  distributed  to  the  in- 
terested parties. 

General  Information 

The  attention  of  interested  persons 
Ss  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  In  the 
interests  of  the  participants  and  l)ene- 
ficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act:  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agency  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  l>e  supplemental  to.  and 
not  In  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Request 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act.  and  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Code.  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  on  or  about 
May  20.  1977.  by  the  Plans  to  the  Em- 
ployer pursuant  to  the  Employer's 
tender  offer  of  5,700  shares  of  the  Em- 
ployer's common  stock  for  $15.00  per 
share.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action consummated  pursuant  to  the 
exemption. 


Signed    at    Washington,    D.C. 
21st  day  of  F<»bruary  1979. 


this 


Ian  D.  Lanoff. 
Administrator  oj  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Adrninistration,  U.S.  Depart- 
ment of  Labor. 

[FR  Doc.  79  6089  Piled  3  2  79;  8:45  am] 
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[Application  No.  O  694] 

CARPENTERS  PENSION  TRUST  FUND  FOR 
NORTHERN  CALIFORNIA 

Proposed  Exemption  for  Cortoin  Trontactlon* 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 


NOTICES 

partment  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt 
agreements  between  the  Carpenters 
Pension  Trust  Fund  for  Northern  Cali- 
fornia (the  Plan)  and  certain  financial 
institutions,  pursuant  to  which  the 
Plan  is  obligated  to  purchase  given 
amounts  of  mortgage  loan  originated 
by  the  financial  institutions,  when  the 
loans  are  secured  by  residential  hous- 
ing constructed  by  persons  who  are 
contributing  employers  with  respect  to 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  financial 
institutions  involved,  contributing  em- 
ployers, and  other  persons  participat- 
ing in  the  proposed  transactions-. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or 
before  April  12,  1979. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C,  20216.  Attention:  Applica- 
tion No.  D-694.  The  application  for  ex- 
emption and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Elkins  of  the  Department 
of  Labor  (202)  523-8196.  (This  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  of  the  Act  and  from  the 
and  (b)  of  th^  Code,  by  reason  of  taxes 
imposed  by  section  4975(a)  section 
4975(c)(lKA)  through  (D)  of  the  Code. 
The  proposed  exemption  was  request- 
ed in  an  application  filed  by  the  trust- 
ees of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  In  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  The  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31.  1978  (see  44 
FR  1065.  January  3.  1979).  section  102 
of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17.  1978)  trans- 


ferred the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend- 
ency is  issued  solely  by  the  Depart- 
ment. 

Summary  of  Pacts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized t>elow.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

The  Plan  Ls  a  multiemployer  pension 
plan  which  covers  carpenters  who  are 
employed  by  home  builders  in  North- 
em  California.  In  order  to  obtain  con- 
struction loans,  builders  frequently 
must  have  a  commitment  from  a  mort- 
gage banking  firm  or  other  financial 
institution  to  provide  financing  for  the 
purchasers  of  the  dwelling  units  which 
the  builder  proposes  to  build  and  sell. 
Such  mortgage  banking  firms  and 
other  financial  institutions  often  do 
not  hold  for  their  own  investment  all 
the  mortgage  loans  they  make  to  pur- 
chasers of  the  homes  b  ■*  instead  sell 
the  loans  to  long  term  Investors,  pur- 
suant to  a  written  commitment  made 
by  such  an  investor.  In  many  instances 
the  mortgage  banker  or  financial  insti- 
tution relies  on  the  commitment  of 
the  long-term  investor  in  giving'  its  fi- 
nancing commitment  to  the  builder  to 
provide  financing  for  the  purchasers 
of  the  dwelling  units.  The  Plan  has  for 
over  15  years  issued  written  commit- 
ments to  independent  mortgage  bank- 
ing firms,  which  are  typically  state 
and  federally  chartered  banks  and  sav- 
ings and  loan  associations,  or  other 
corporations  which  have  a  mortgage 
banking  business.  Such  commitments 
obligate  the  Plan  to  purchase  from 
the  mortgage  banking  firms  a  sE>eci- 
fied  amount  of  mortgage  loans  made 
by  the  firm,  and  secured  by  first  deeds 
of  trust  on  single  family  dwelling 
units.  Such  units  are  detached  single 
family  homes  in  subdivisions,  are  con- 
dominiums created  under  applicable 
state  law.  or  are  planned  unit  develop- 
ments which  are  multi-unit  subdivi- 
sions restricted  by  recorded  documents 
limiting  the  use  of  property  to  residen- 
tial purposes  and  providing  a  plan  for 
maintenance  of  common  facilities. 
Commitments  are  made  on  behalf  of 
the  Plan  by  McMorgan  &  Company, 
the  Plan's  investment  manager,  for 
the  purchase  of  mortgage  loans  which 
conform  to  certain  written  guidelines, 
regarding  the  type  and  quality  of  the 
property  and  the  credit-worthiness  of 
the  buyer,  established  by  the  trustees 
of  the  Plan.  In  considering  whether  to 
issue  a  commitment  on  behalf  of  the 
Plan  for  a  particular  project.  McMor- 
gan   &    Company    considers,    among 


other  things,  who  the  builder  of  the 
project  will  be.  McMorgan  &  Company 
is.  and  is  required  to  remain  while 
serving  as  Investment  manager  for  the 
Plan,  registered  as  an  Investment  advi- 
sor under  the  Investment  Advisor's 
Act  of  1940.  and  was  appointed  the 
Plan's  Investment  manager  under  sec- 
tion 402(c)(3)  of  the  Act. 

Following  purchase  by  the  Plan  of 
any  such  mortgage  loans,  the  note  and 
deed  of  trust  is  assigned  by  the  mort- 
gage banking  firm  to  the  Plan.  The 
Plan  normally  charges  a  loan  fee  for 
issuing  the  commitment  to  purchase 
such  loans,  part  of  which  is  refundable 
if  the  loans  are  tendered  and  pur- 
chased by  the  Plan.  Terms  of  the  com- 
mitments prohibit  sale  to  the  Plan  of 
any  loan  which  is  an  obligation  of  a 
party-in-interest  or  disqualified  person 
with  respect  to  the  Plan.  In  addition, 
mortgage  banking  firms  from  which 
the  Plan  purchases  mortgages  service 
the  loans  under  separate  servicing  con- 
tracts with  the  PUui.  The  ser\'icing  in- 
cludes collecting  payments  and  remit- 
ting them  to  the  Plan,  sending  late 
notice  and  handling  foreclosures.The 
Plan's  commitment  must  conform  to 
the  written  guidelines  which  the  Plan 
trustees  have  provided  to  the  Plan's 
investment  manager.  The  guidelines 
are  in  two  sets,  one  for  conventional 
residential  mortgages.  including 
planned  unit  developments  and  condo- 
minium units,  and  the  other  for  one- 
family  dwellings,  FHA-insured  or  VA- 
giiaranteed  mortgages.  Each  set  of 
guidelines  contains  requirements  re- 
garding the  dwelling,  the  plot,  water 
supply  and  sewage  disposal,  the  area, 
the  mortgage  loan  (including  the  bor- 
rower's income  and  credit)  and  other 
requirements  or  considerations.  Some 
of  the  requirements  are  that  the 
dwelling  unit  not  be  more  than  1  year 
/>ld  (although  justifiable  exceptions 
may  be  considered),  that  the  loan 
mature  in  not  more  than  30  years  (In 
the  case  of  conventional  loans)  or  35 
years  (in  the  case  of  FHA-insured  or 
VA-guaranteed  loans),  that  conven- 
tional loans  not  exceed  80%  of  ap- 
praised value  except  loans  of  90<^  of 
appraised  value  will  be  considered 
where  private  mortgage  insurance 
covers  the  top  20%.  and  that  title  in- 
surance and  other  forms  of  insurance 
be  provided.  These  requirements  are 
specified  in  the  written  commitment. 
In  addition  the  commitment  contains 
the  fee  charged  by  the  Plan  for  issuing 
the  commitment  and  the  interest  rat« 
required  on  the  loans  which  are  to  be 
purchased  by  the  Plan. 

The  terms  of  the  commitment  are 
similar  to  commitments  made  by  other 
lenders,  for  example,  insurance  com- 
panies, banks  and  savings  and  loan  as- 
sociations. The  interest  rate  charged  is 
determined  by  the  rate  then  prevailing 
in  the  marketplace. 


NOTICES 

Notice  to  Interested  Persons 

Within  ten  days  following  publica- 
tion in  the  Federal  Register  notice  of 
the  proposed  exemption  will  be  mailed 
to  the  last  address  of  all  participants 
and  beneficiaries  under  the  Plan,  all 
associations  which  represent  employ- 
ees of  covered  employers,  and  all  cur- 
rent parties  to  the  collective  bargain- 
ing agreement  creating  the  Plan. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  persons  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(lKB)  of  the 
Act;  nor  does  it  affect  the  require- 
ments of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  for 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section  406(b) 
of  the  Act,  and  section  4975(c)(1)(E) 
and  (F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(cK2)  of  the  Code, 
The  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  In  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code.  Includ- 
ing statutory  or  administrative  exemp- 
tions and  transitonal  rules.  Further- 
more, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statu- 
tory exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  ComcEirTS 

All  interested  persons  are  ln\ited  to 
submit  written  comments  on  the  pro- 
posed exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
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proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions sejt  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  is 
granted,  subject  to  the  conditions  set 
forth  below,  the  restrictions  of  section 
406(a)  of  the  Act  and  the  taxes  im- 
posed by  section  497S(a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c) 
(IK A)  through  (D)  of  the  Code,  shall 
not  apply  to  issuance  by  the  Plan  of 
commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 
purchase  mortgage  loans  on  single- 
family  dwelling  units  from  financial 
institutions,  when  construction  of 
such  dwelling  units  is  by  persons  who 
are  parties  in  Interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  crite- 
ria of  the  guidelines  and  procedures 
set  forth  in  the  application,  from  fi- 
nancial institutions  which  are  parties 
In  Interest  or  disqualified  persons  with 
respect  to  the  Plan  solely  by  reason  of 
servicing  mortgages  which  they  previ- 
ously have  sold  to  the  Plan.  The  fore- 
going exemption  will  be  applicable 
only  if  the  following  conditions  are 
met. 

(a)  At  the  time  the  transaction  Lb  en- 
tered into,  the  terms  of  the  transac- 
tion are  not  less  favorable  to  the  Plan 
than  the  terms  generally  available  In 
arm's-length  transactions  l)etween  un- 
related parties. 

(b)  The  Plan  maintains  for  a  period 
of  six  years  from  the  date  of  the  trans- 
action the  records  necessary  to  enable 
the  persons  described  in  paragraph  (c) 
of  this  section  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  except  that  (Da  prohibited 
transaction  will  not  be  deemed  to  have 
occured  if,  due  to  circumstances 
beyond  the  control  of  the  fiduciaries 
of  the  Plan  records  are  lost  or  de- 
stroyed prior  to  the  end  of  the  six-year 
period.  (2)  no  party  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act.  or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  the  rec- 
ords are  not  maintained,  or  are  not 
available  for  examination  as  required 
by  paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions 
of  subsections  (aK2)  and  (b)  of  section 
504  of  the  Act.  the  records  referred  to 
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in  paragraph  (b)  of  this  station  are  un- 
conditionally available  at  their  cus- 
tomary location  for  examination 
during  normal  business  hours  by: 

(I)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Ser\'ice 

(ii)  Any  trustee  of  the  Plan  or  any 
duly  authorized  employee  or  repre- 
sentative of  such  trustee 

(iii)  The  Plan's  investment  manager 
or  any  duly  authorized  employee  or 
representative  of  the  investment  man- 
ager, 

(iv)  Any  participant  or  l)eneficiary  of 
the  plan  or  any  duly  authorized  em- 
ployee or  representative  of  such  par- 
ticipant or  beneficiary. 

In  addition,  the  propcsed  exemption 
if  granted,  will  be  subject  to  the  ex- 
press conditons  that  the  material  facts 
and  representations  are  true  and  com- 
plete, and  that  the  application  accu- 
rately describes  all  material  terms  of 
the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  DC,  this 
21st  day  of  February.  1979. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

IFR  Doc.  79  6091  Piled  2  27  79;  8;45  am] 
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[Application  No.  D-59S1 

PENN  DAIRIES  RETIREMENT  PLAN 

Proposed  Exemption  for  a  Tronioclion 

AGENCY:  Depr.rtmcnt  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  shares  of  preferred  stock  of 
Penn  Dairies,  Inc.  by  the  Penn  Dairies 
Retirement  Plan  (the  Plan)  to  Penn 
Dairies,  Inc.  (Penn  Dairies),  a  party  in 
interest  with  respect  to  the  Plan. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Depaitment  of  Labor  on 
or  before  April  12,  1979. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  P»rograms.  Room  C-4526, 


NOTICES 

U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-595. 

The  application  for  exemption  and 
comments  received  will  be  available 
for  public  Inspection  in  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  Depart- 
ment of  Labor.  Room  N-4677.  200  Con- 
stitution Avenue,  N.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  Humphrey.  Office  of  Fi- 
duciary Standards,  Pension  and  Wei-, 
fare  Benefit  Programs.  U.S.  Depart- 
ment of  Labor  (202)  523-6915.  (This 
Is  not  a  toll  free  number. ) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406fa)(l)(A)  and  (D)  and  406(b)(1) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)(A).  (D) 
and  (E)  of  the  Code.  The  proposed  ex- 
emption was  requested  in  an  applica- 
tion filed  by  the  Retirement  Plan 
Committee  of  the  Penn  Dairies  Retire- 
ment Plan  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proce- 
dure 75-1  (40  VR  18471,  April  28. 
1975).  This  application  was  filed  with 
both  the  Department  and  the  Internal 
Revenue  Ser\ice.  However,  effective 
December  31.  1978,  section  102  of  Re- 
organization Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  thp  Secretaiy  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend- 
ency is  issued  solely  by  the  Depart- 
ment. 

Summary  or  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

1.  Penn  Dairies  is  a  Pennsylvania 
coiporation  engaged  in  the  business  of 
producing  and  distributing  dairy  prod- 
ucts. The  Plan  Is  a  defined  benefit 
plan  with  1050  participants.  The 
Plan's  trustee  is  the  Fulton  Bank  of 
Lancaster. 

2.  Penn  Dairies  -  has  outstanding 
10,296  shares  of  preferred  stock.  5.626 
shares  of  which  are  held  by  the  Plan. 
The  shares  held  by  the  Plan  represent 
approximately  54%  of  the  shares  out- 
stan(}ing,  and  they  represent  approxi- 
mately 8%  of  the  total  assets  of  the 


Plan.  Of  the  remainder  of  the  shares 
of  Penn  Dairies  preferred  stock  out- 
standing, approximatley  16%  is  held 
by  officers  and  directors  of  Penn  Dair- 
ies and  their  families.  The  balance  is 
held  by  other  individuals  and  entities. 

3.  Virtually  all  the  Penn  Dairies  pre- 
ferred stock  held  by  the  Plan  was  pur- 
chased in  1964  for  $94.00  a  share. 

4.  The  stock  is  entitled  to  an  annual 
dividend  preference  of  $6.00  a  share, 
and  all  dividends  declared  to  date  have 
been  paid. 

5.  The  stock  is  entitled  to  a  liquida- 
tion preference  of  $110.00  a  share  and 
may  be  called  by  Penn  Dairies  at  its 
option  for  $110.00  a  share.  The  board 
of  directors  of  Penn  Dairies,  however, 
at  a  meeting  held  on  October  28.  1976, 
authorized  their  legal  representative 
to  affirm  that  they  do  not  anticipate 
calling  the  preferred  stock  within  the 
next  3  years. 

6.  There  is  no  real  market  for  the 
stock.  Based  on  the  records  of  the  bro- 
kerage house  that  is  the  principal 
market  maker  for  the  stock,  the  last 
trade  on  the  stock  occurred  on  April 
12.  1976.  at  $64.00  a  share.  Tlie  bid 
price  as  of  September  23,  1976.  was 
$58.00  a  share  and  there  is  no  current- 
ly asked  price. 

7.  Penn  Dairies  proposes  to  make  a 
tender  offer  for  5,148.  or  50%.  of  the 
outstanding  shares  of  Penn  Dairies 
preferred  stock..  The  offer  will  be 
made  on  a  pro  rata  basis  to  all  pre- 
ferred shareholders.  The  offering 
price  will  l>e  determined  by  a  qualified 
appraiser  based  upon  an  independent 
appraisal  of  the  stock.  All  expenses 
and  charges  incurred  in  connection 
with  the  tender  offer  will  be  borne  by 
Penn  Dairies. 

8.  An  appraisal  of  the  preferred 
stock  of  Penn  Dairies  as  of  November 
22.  1976.  by  Eliiins,  Stroud.  Supplee  & 
Co..  a  Philadelphia  brokerage  house 
and  the  principal  market  maker  for 
the  stock,  indicated  that  the  fair 
market  value  of  the  stock  at  that  time 
was  $75.00  a  share.' 

9.  If  some  shareholders  do  not 
tender  their  shares  of  Penn  Dairies 
preferred  stock,  or  if  some  sharehold- 
ers tender  less  than  50%  of  their  pre- 
ferred shares,  the  shareholders  who 
tender  more  than  50%  of  their  shares 
will  be  permitted  to  sell  more  than 
50%  of  their  preferred  stock  to  Penn 
Dairies. 

10.  The  Plan  will  not  accept  the 
tender  offer  unless  a  significant  per- 
centage of  unrelated  shareholders  of 
Penn  Dairies  accept  the  tender  offer. 
The  Plan  trustee  believes  that  a  sig- 


'  In  view  of  the  length  of  time  which  has 
passed  siifce  the  appraisal  was  made,  the 
proposed  exemption  provides  that  the  Plan 
must  receive  no  less  than  the  fair  market 
value  of  the  preferred  stock  of  Penn  Dairies. 
Inc.  tendered,  and  in  any  event,  not  less 
than  the  value  indicated  by  an  independent 
appraisal. 


rdflcant  number  of  unrelated  share- 
holders would  be  10%  or  more  of  all 
shareholders  of  Penn  Dairies  other 
than  shareholders  holding  10%  or 
more  of  the  value  of  Penn  Dairies  out- 
standing stock,  board  members  and  of- 
ficers of  Penn  Dairies  and  their  fami- 
lies. The  Plan  will  determine  the  sig- 
nificant percentage  either  on  the  liasis 
of  the  number  of  unrelated  sharehold- 
ers accepting  the  tender  offer  or  on 
the  basis  of  the  number  of  shares  they 
hold. 

11.  The  tender  offer  by  Penn  Dairies 
and  the  sale  of  the  stock  by  the  Plan 
in  response  thereto  will  be  completed 
within  six  months  of  the  date  on 
which  notice  is  published  in  the  Fed- 
EHAL  Register  of  the  granting  of  the 
requested  exemption. 

I      Notice  to  Interested  Parties 

Within  10  days  of  the  date  of  publi- 
cation of  this  Notice  of  Pendency. 
Penn  Dairies  shall  notify  all  Plan  par- 
ticipants and  employee  organizations 
described  in  section  3(4)  of  the  Act  of 
the  pendency  of  the  application  before 
the  Department.  Notice  shall  be  pro- 
vided to  Plan  participants  who  are  cur- 
rently employed  by  posting  for  30  days 
a  notice  of  pendency  of  the  applica- 
tion and  a  copy  of  the  notice  of  pend- 
ency of  exemption  as  published  in  the 
Federal  Register  on  bulletin  boards 
generally  used  by  Penn  Dairies  to 
inform  its  employees  of  similar  mat- 
ters. Notice  will  be  provided  to  Plan 
participants  who  are  retired  and  to 
other  Interested  persons  by  mailing 
them  a  copy  of  the  notice  of  the  pend- 
ency of  the  application  and  a  copy  of 
the  notice  of  pendency  of  the  exemp- 
tion published  in  the  Federai,  Regis- 
ter. Notice  may  also  be  provided  to  in- 
terested persotis  by  publishing  the  no- 
tices in  the  employee  newspaper. 
"Pennscripts,"  which  is  mailed  directly 
to  all  currently  employed  and  retired 
Plan  participants.  E^ach  notice  will  also 
Inform  interested  persons  of  their 
right  to  comment  with  respect  to  the 
pending  exemption. 

I  General  Ihformation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2^  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisons  of  the  Act  and  the 
Code.  Including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
lieneficiaries  of  the  Plan  and  In  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(aXlHB)  of  the  Act;  nor  does 
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it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  l)enefit  of 
the  employees  of  the  employer  main- 
taining the  Plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(a)(1)(B).  (C).  and  (E),  406(b)(2) 
and  (3).  and  407  of  the  Act.  and  sec- 
tion 4975(cMlKB).  (C)  and  (F)  of  the 
Code; 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(CK2)  of  the  Code. 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
participants  and  l)eneficlaries.  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  FHirther- 
more,  the  fact  that  a  transaction  is 
subjecTt  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Pending  Exemption 

Based  upon  tlie  representations  set 
forth  in  the  application,  the  Depart- 
ment is  considering  granting  the  re- 
quested exemption  under  the  authori- 
ty of  section  408(a)  of  the  Act  and  sec- 
tion 4975(cK2)  of  the  Code  and  in  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  Procedure  75-1  so  that  ef- 
fective upon  the  granting  of  this  ex- 
emption, the  restrictions  of  section 
406(a)(1)  (A)  and  (D)  and  406(b)(1)  of 
the  Act,  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cKl)  (A),  (D) 
and  (E)  of  the  Code  shall  not  apply  to 
the  sale  of  shares  of  preferred  stock  of 
Penn  Dairies.  Inc.  by  the  Penn  Dairies 
Retirement  Plan  in  response  to  a 
tender  offer  by  Penn  Dairies.  Inc.  to 
purchase  50  percent  of  its  Outstanding 
preferred  stock.  The  exemption  shall 
be  subject  to  the  following  conditions: 
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1.  The  tender  offer  must  be  a  bona 
fide  offer  on  a  uniform  basis  to  the 
Penn  Dairies  Retirement  Plan  and 
every  person  holding  the  preferred 
stock  of  Penn  Dairies,  Inc.  The  Penn 
Dairies  Retirement  Plan  must  be  able 
to  participate  in  the  tender  offer  on 
the  same  basis  and  subject  to  the  same 
terms  and  conditions  as  the  other  pre- 
ferred stockholders. 

2.  The  Penn  Dairies  Retirement 
Plan  must  receive  no  less  than  the  fair 
market  value  for  the  shares  of  pre- 
ferred stock  of  Penn  Dairies.  Inc.  tend- 
ered, and  in  any  event,  not  less  than 
the  value  indicated  by  an  independent 
appraisal. 

The  pending  exemption.  If  granted, 
will  be  Subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentations contained  in  the  applica- 
tion are  true  and  complete,  and  that 
the  applications  accurately  describes 
all  material  terms  of  the  transactions 
to  be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this 
21st  day  of  February,  1979. 

Ian  D.  Lanopf, 
Administrator  for  Pension  and 
Welfare  Benefit  Prosframs. 
Labor- Management  Servicet 
Administration.  U.S.  Depart- 
ment of  Labor. 

(FR  Doc.  79-6092  Filed  2  27-79;  8:45  am] 


[4510-29-Mj 

[Application  No.  D7291 

PENSION  TRUST  FUND  FOR  OPERATING 
ENGINEERS 

Propotod  Exomption  for  Cortain  Tronsoctient, 
Extontion  of  Tinio  for  Conimontt  and  Moor- 
ing lo^wott* 

In  FR  D(x:.  30351.  appearing  at  page 
50255  in  the  Federal  Register  of 
Friday.  October  27.  1978.  the  Depart- 
ment of  Labor  and  the  Department  of 
the  Treasury  published  a  Notice  of 
Pendency  of  a  prop>osed  exemption 
from  the  prohibited  transactions  re- 
strictions of  the  Employee  Retirement 
Income  Seciulty  Act  of  1974  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954.  The  Notice  of 
Pendency  concerned  an  application 
filed  by  the  trustees  of  the  Pension 
Trust  Fund  for  Operating  Eiigineers, 
which  is  maintained  for  the  benefit  of 
members  of  Local  Union  No.  3  of  the 
International  Union  of  Operating  En- 
gineers. 

In  a  paragraph  headed  "Notice  to 
Interested  Parties"  which  appears  in 
the  Notice  (at  43  FR  50256).  it  was 
specified  that  notice  of  the  proposed 
exemption  would  be  made  available  to 
persons  who  might  be  affe<rted  if  the 
proposed  exemption  were  granted. 
Among  the  ways  in  which  such  Notice 
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was  to  be  disseminated  was  by  publica- 
ton  in  the  Engineering  News,  whicli  is 
the  official  publication  of  Local  Union 
No.  3. 

The  Notice  of  Pendence  appeared  in 
the  December  1978  issue  of  the  Engi- 
neering News,  which  was  mailed  to 
members  of  Local  Union  No.  3  on  No- 
vember 30,  1978.  In  a  subparagraph  of 
the  Notice  (at  43  FR  50255).  it  was 
stated  that  written  comments  and  re- 
quests for  a  public  hearing  with  re- 
spect to  the  proposed  exemption 
should  be  received  by  the  Department 
of  Labor  on  or  before  November  27. 
1978.  Because  the  December  issue  of 
the  Engineering  News,  in  which  the 
Notice  appeared,  was  not  mailed  until 
after  the  closing  date  for  comments 
and  hearing  requests,  a  question  has 
arisen  as  to  whether  notice  of  the  pro- 
posed exemption  was  sufficient. 

Therefore,  the  time  period  for  re- 
ceipt of  comments  on  the  proposed  ex- 
emption and  requests  for  a  public 
hearing  with  respect  to  it  hereby  is  re- 
opened until  April  30.  1979.  so  that  re- 
cipients of  the  Engineering  News  may 
have  the  opportunity  to  comment  on 
the  proposed  exemption. 

All  written  comments  and  requests 
for  a  public  hearing  should  be  sent  to 
the  Office  of  Fiduciary  Standards. 
Pension  and  Welfare  Benefit  Pro- 
grams. Room  C4526.  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
N.W..  Washington.  D.C.  20216.  Atten- 
tion: Application  No.  D-729. 

For  further  information  contact  Ste- 
phen Elkins  of  the  Department  of 
Labor,  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington.  D.C.  this  21st 
day  of  February.  1979. 

Ian  D.  Lanoff, 
Administrator.  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 
[FR  Doc.  79  6090  Piled  2-27-79:  8:45  am] 


[4510-28-M] 

Offk*  of  the  Secretary 

(TA-W-4375]        r^ 

•AlOT,  INC  CHESTER,  PA^li 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Ad|u«tmenl  At*i*tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4375:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Noveml>er  14,  1978  in  response  to  a 
worker  petition  received  on  November 
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13,  1978  which  was  filed  by  the  Indus- 
trial Union  of  Marine  and  Shipbuild- 
ing Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
heavy  anchors  and  anchor  chain  at 
the  Chester,  Pennsylvania  plant  of 
Baldt,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Baldt,  Inc.,  the  U.S.  De- 
partment of  commerce,  the  U.S.  Inter- 
national Trade  CommLssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  anchors  increased 
both  absolutely  and  relative  to  domes- 
tic production  in  January-October 
1978  as  compared  to  the  same  period 
in  1977. 

U.S.  imports  of  anchor  chain  in- 
creased relative  to  domestic  produc- 
tion by  677.6  percent  in  1977  as  com- 
pared to  1976.  Anchor  chain  imports 
declined  in  January-October  1978  as 
compared  to  the  same  period  in  1977; 
however,  the  ratio  of  imports  to  do- 
mestic production  in  January-October 
1978  remained  substantially  above 
1976  levels. 

Baldt  increased  imports  of  both 
heavy  anchors  and  anchor  chain  in 
every  month  from  December  1977 
through  September  1978  as  compared 
to  the  same  month  in  the  previous 
year.  Purchases  of  imports  increased 
in  the  first  10  months  of  1978  com- 
pared to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  heavy 
anchors  and  anchor  chain  produced  at 
the  Chester  Pennsylvania  plant  of 
Baldt,  Inc.,  contributed  importantly  to 
the  decline  in  production  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certif legation: 

All  workers  of  the  Chester,  Pennsylvania 
plant  of  Baldt.  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  6,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
22nd  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-6363  Piled  3-1-79:  8:45  amlj  i- 
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[TA-W-4540] 
BERGEN  KNITTING  MIUS,  MC.  UNION  OTV. 

Certification  Regording  EfigibiOty  To  Apply  for 
Worker  AdiiMtinent  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4540:  investigation  regarding 
certification  of  eligibility  to  apply  for 
workers  adjustment  assistance  as  pre- 
scril}ed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  19,  1978  in  response  to  a 
worker  petition  received  on  December 
18,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  ladies',  and  children's  sweaters 
at  Bergen  Knitting  Mills,  Incorporat- 
ed, Union  City,  New  Jersey.  The  Inves- 
tigation revealed  that  the  plant  pri- 
marily produces  ladies'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedisial  Register  on  De- 
cember 29,  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bergen  Knitting  MUls,  In- 
corporated, its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
Juniors'  sweaters  increased  from  1975 
to  1976.  In  1977,  imports  of  sweaters 
increased  by  9.0  percent  over  the  aver- 
age level  of  Imports  for  the  years  1973 
through  1976.  The  ratio  of  imports  of 
sweaters  to  domestic  production  ex- 
ceeded 140  percent  in  1976  and  in 
1977.  The  import  to  domestic  produc- 
tion (IP)  ratio  in  1977  was  higher  than 
the  average  IP  ratio  for  the  period 
1973  through  1976. 

U.8.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  miUion  units  in  1976  and 
to  28.3  miUion  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 


FEOCRAl  REGISTER.  VOL  44.  NO.  4»— mOAY,  MARCH  7,  1979 


pared  to  22.6  million  units  -In  the  first 
three  quarters  of  1977. 

Bergen  Knitting  Mills.  Incorporated 
is  a  contractor,  producing  men's, 
ladies'  and  children's  sweaters  for  var- 
ious manufacturers.  A  Departmental 
survey  was  conducted  with  the  manu- 
facturers from  whom  Bergen  Knitting 
Mills.  Incorporated  received  contract 
work.  The  survey  revealed  that  several 
of  the  manufacturers  decreased  con- 
tracts with  Bergen  and  substantially 
increased  their  direct  imports  of  fin- 
ished sweaters  In  1978  compared  to 
1977.  A  secondary  survey  conducted 
with  the  retaU  customers  of  William 
Two.  the  direct  sales  company  set  up 
by  Bergen's  owners,  revealed  that  re- 
tailers decreased  purchases  of  sweaters 
from  William  Two  and  increased  pur- 
chases from  foreign  sources. 

j  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
ladies'  and  children's  sweaters  pro- 
duced at  Bergen  Knitting  Mills.  Incor- 
porated. Union  City,  New  Jersey  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

I  All  workers  of  Bergen  Knitting  Mills.  In- 
corporated. Union  City.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  19.  1978  are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed    at    Washington.    D.C.    this 
2and  day  of  February  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-6364  FUed  3-l-7r.  8:45  ami 
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INVESTIGATIONS  REGARDING  CHITinCA- 
TIONS  OF  EUGMIUTY  TO  APflY  KM 
WORKBl  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 
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Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  pro%isions  of  Sub- 
part B  of  29  CFR  Part  90.  The  Investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  16.  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  lnvestif<:a- 
tlons  to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  16. 
1979. 

The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  N.W..  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  February  1979. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner.  Union/workers  or 
former  wortMn  of— 


Location 


Date 

received 


Deteof 

petiUon 


PeUUon 
No. 


Articlfs  produced 


B«U  Shoe  Co..   Inc.  (RetaU  Clerks 

Union). 
Brterftood  Shoe  Corp.  Connors-Hoff- 
mann Dlv.  (workers). 
Briervkood  Shoe  Corp.  Beford  Shoe 

Div..  (workers). 
Brlerrood  Shoe  Corp..  Beford  Shoe 

Div.  (workers). 
C.    O.    Conn    Ltd.,   Organ    Division 

(workers). 
Firestone  Tire  and  RuMier  Company 

(workers).  

Lewis  Roth  ti  Co.  (ACTWU) 

Minatola     Industries    of    Arkansas. 

D.B.A.  Lepanto  Oannent  Company 

(ILOWU). 
NL  Industries.   Inc.   Doehler  JarvU 

CasUnc  Division  (UAW). 

Prospect  Cloak  Corp.  dLOWU) 

Rosita  Shoe  Corp.  (wortcers) 

UJS.  Handbags.  Inc.  (Lestber  Goods. 

Plastics.     Handbags.     *     Novelty 

Wkra.  Union). 

Volunteer  Leather  Co.  (company) 

Westboro  Shoe  Co.  (workers) 

WtaitehaU  Leather  Co.  {company) 


Salem.  Indiana 

Uttleton.  N.H 

Ellzabethtown.  Pa . 

Utitz.  Pa....:™ _ 

Madison.  Ind — 

Pottsto«-n.  Pa 

Los  Angeles.  Calif .. 
Lepanto,  Ark „.. 


Bauvta.  N.Y  -.. 

Brooklyn.  N.T . 
Lisbon.  N.H ...... 

New  York.  N.T. 


Milan.  Tenn ... 
Dexter.  Mo — 
VThitehaU.  Mich_ 


2/12/79 

tnim 

2/Ill/W 

t/vxm 
t/um 

2/12/79 

J/U/79 

2/16/79 
S/I2/79 
2/12/79 


2/12/79 

2/9/79 

2/ 16/79 


2/9/79  TA-W-4.826  Rubber  canvas  footwear  for  men.  women  and 

children. 

2/5/79  TA-W-4.826  Ladles' shoes  and  boots. 

2/9/79  TA-W-4.827  Men's  and  women's  casual  and  dress  shoes. 

2/9/79  TA-W-4.82t  Men's  and  women's  casual  and  dress  shoes. 

2/9/79  TA-W-4.829  Test  and  assemble  transistors,  diodes,  and  ca^ 

padtors. 

1/31/79  TA-W-4.830  Tires  for  new  cars. 

2/8/79  TA-W-4.S31  Men's  tailored  suits.  sportcoaU  and  slacks. 

2/6/79  TA-W-4.832  Ladies'  dresses  and  sportswear 

2/6/79  TA-W-43a3  Magnesium  dye  castings. 

2/6/79  TA-W-4.834  lAdles"  coats,  suits,  pants,  skirts  and  vesU. 

2/6/79  TA-W-4.835  Ladles'  leather  booU  and  leisure  siioee. 

2/8/79  TA-W-4.B36  Ladies'  handbags. 

2/6/79  TA-W-4.837  Final  finishing  of  leather. 

2/6/79  TA-W -4.838  Men's  golf  and  bowling  shoes. 

2/S/79  TA-W-4.839  Taiming  of  raw  hMes. 


[PR  Doc.  79-6358  Piled  3-1-79:  8:45  ami 
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ITA-W-4627  and  TA-W-46ae] 

MME  NO.  7b,  lOYAL  COAL  CO^  PIINCE,  W. 
VA.  AND  MME  NO.  11,  KOYAL  COAL  CO., 
LAYLANO,  W.  VA. 

Termination  of  InvcsHgaHMl 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  and  Investigation 
was  initiated  on  January  8,  1979  in  re- 
sponse to  a  worker  petition  received 
on  December  18,  1978  which  was  filed 
by  the  United  Mine  Workers  of  Amer- 
ica, in  part  on  behalf  of  worliers  and 
former  workers  mining  metallurgical 
coal  at  the  No.  7b  Mine  and  the  No.  1 1 
Mine  of  Royal  Coal  Company.  Prince 
and  Layland,  West  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  the  No.  7b 
Mine  was  operated  by  Pioneer  Mining 
Company  during  1976  and  1977  under 
a  contract  with  Royal  Coal  Company, 
which  held  the  lea.se  to  the  mine  prop- 
erty. This  contract  was  terminated  in 
November  1977  and  all  workers  at  the 
mine  had  been  di-soharged  by  Pioneer 
Mining  Company  as  of  December  6, 
1977. 

It  was  further  determined  that  the 
No.  11  Mine  of  Royal  Coal  Company 
officially  clo-sed  on  November  3,  1977 
and  that  all  workers  at  this  facility 
were  separated  from  the  subject  firm 
as  of  December  6.  1977.  Section  223  (b) 
of  the  Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  one  year  prior  to  tlie 
liate  of  the  petition. 

The  date  of  the  petition  in  this  case 
is  December  13.  1978  and.  thus  work- 
•  Ts  terminated  prior  to  December  13. 
1977  are  not  eligible  for  program  bene- 
fits under  Title  ir  Chapter  2.  Sub- 
rJiapter  B  of  the  Trade  Act  of  1974. 
The  investigation  is  therefore  termi- 
nated. 


Signed    at    Washington.    D.C. 
22nd  day  of  February,  1979. 


this 


Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.  79  8365  Piled  3-1  79;  8:45  ami 
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[TA;W  4636,  TA-W-4637  and  TA-W-4639 

MINE  NO.  18,  UNITED  POCAHANTAS  COAL 
CO.,  CSUMPLER,  W.  VA.,  CRUMriER  PREPA- 
RATION PLAI4T,  UNITED  POCAHANTAS 
COAL  CO.,  OUMPIER,  W.  VA.,  AND  MINE 
NO.  10,  UNITED  POCAHANTAS  COAL  CO., 
CRUMPLER,  W.  VA. 

TonainoHow  ef  brvotfigoHon 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  January  8.  1979  in  re- 
sponse to  a  worker  petition  received 
on  Decemtier  18.  1978  which  was  filed 
by  the  United  Mine  Workers  of  Amer- 
ica, in  part  on  behalf  of  workers  and 
former  workers  mining  and  cleaning 
metallurgical  coal  at  the  )|>10  Mine,  the 
#18  Mine,  and  the  Grumpier  Prepara- 
tion Plant  of  United  Pocahantas  Coal 
Company.  Crumpler,  West  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  Investiga- 
tion, it  was  established  that  all  work- 
ers at  the  #10  Mine  and  the  Crumpler 
Preparation  Plant  of  United  Pocahan- 
tas Coal  Company  were  separated 
from  employment  as  of  December  1. 
1977.  It  was  further  established  that 
all  workers  at  the  #18  Mine  of  United 
Pocahantas  Coal  Company  were  sepa- 
rated from  employment  on  Decemt>er 
17.  1976.  Section  223(b)  of  the  Trade 
Act  of  1974  states  that  no  certification 
under  this  section  may  apply  to  any 
worker  whose  last  total  or  partial  .sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  one  year  prior  to  the  date  of  the 
petition. 

The  date  of  the  petition  in  this  case 
is  December  13,  1978  and,  thus,  work- 
ers terminated  prior  to  December  13. 
1977  are  not  eligible  for  program  bene- 
fits under  Title  II,  Chapter  2,  Sub- 
chapter B  of  the  Trade  Act  of  1974. 
The  investigation  is  therefore  termi- 
nated. 


Signed    at    Washington,    D.C. 
22nd  day  of  February,  1979. 


this 


Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  79-6366  Filed  3-1-79:  8:45  am] 
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tTA-W-4a87] 

SAIVATORI  CORP.,  ATLANTA,  6A. 

N«9«tfv«  0*t*fminat<«n  Rogordlng  EHglbMHy 
To  Apply  lor  Worlior  Adluatmont  As>i*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4287:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  24,  1978  in  respon-se  to  a 
worker  petition  received  on  October 
20,  1978  which  was  filed  by  the  Inter- 
nationa] Leather  Goods.  Plastics  and 
Novelty  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  belts,  wallets  and  keychains  at 
Salvatori  Corporation,  Atlanta.  Geor- 
gia. The  Investigation  revealed  that 
Salvatori  Corporation  dors  not  pro- 
duce keychains.  but  does  produce 
men's  belts,  wallets  and  key  cases. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3.  1978  (43  FR  51476).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Salvatori  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  indastry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  ha.s 
not  been  met: 

That  increases  of  imports  of  articl<t>  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriaU<  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  ih<' 
absolute  decline  in  sal**s  or  production. 

A  Department  of  Labor  survey  of 
customers  of  Salvatori  Conwration  re- 
vealed that  only  one  customer  pur- 
chased imported  l>elts  and  that  none 
of  the  customers  surveyed  purchased 
either  imported  wallets  or  key  ca.ses  in 
1976.  1977  or  the  first  ten  months  of 
1978.  The  one  customer  that  did  pur- 
chase imported  belts  maintained  con- 
stant purchases  from  Salvatori  Corpo- 
ration in  the  first  ten  months  of  1978 
compared  to  the  same  period  in  1977. 
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Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Salvatori  Corpora- 
tion. Atlanta.  Georgia  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-6367  Filed  3-1-79:  8:45  ami 

(6820-35-M] 

LEGAL  SERVICES  CORP. 

GRANTS  AND  CONTRACTS 

February  26, 1979. 

The  Legal  Ser\'ices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355  88  Stat.  378.  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222  (De- 
ceml)er  28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Senices  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Legal  Aid  Society  of  Oneida 
County.  Inc.  In  Utica.  New  York  to 
ser\'e  Otsego  and  Delaware  Counties. 

2.  Orleans  Legal  Aid  Bureau.  Inc.  in 
Albion.  New  York  to  serve  Genesee 
County. 

3.  Onondaga  Neighborhood  Legal 
Sennces,  Inc.  in  Syracuse.  New  York 
to  ser\'e  Jefferson  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Sen'ices  Corporation.  New  York 
Regional  Office.  10  East  40th  Street. 
New  York.  New  York  10016. 

I  Thomas  Ehrlich. 

'  President 

(FR  Doc.  79-6382  FUed  3-1-79:  8:45  am] 
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GRANTS  AND  CONTKAaS 

February  26.  1979. 
The  Legal  Ser\'ices  Corporation  was 
established  pursuant  to  the  Legal 
Senices  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  UJS.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval   of   any   grant   application   or 
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prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by:  Legal  Assistance  of  Norih 
Dakota.  Inc.  in  Bismarck.  North 
Dakota  to  sen'e  Stutsman.  Barnes.  La- 
Moure.  Kidder.  Dickey.  Mcintosh. 
Logan  and  Griggs  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  WTitten  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Ser\ices  Corporation  at: 
Legal  Ser\-ices  Corporation.  Chicago 
Regional  Office.  310  South  Michigan 
Avenue.  24th  Floor.  Chicago.  Illinois 
60604. 

Thomas  Ehrlich. 
President. 
[FR  Doc.  79-6383  Filed  3-1-79:  8:45  am] 

[6820-35-M] 

GRANTS  AND  CONTRACTS 

February  26,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355  88  Stat.  378,  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Ser\ices  Corporation 
hereby  announces  publicly  that  it  Is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Legal  Sen-ices  Organization  of  In- 
diana in  Indianapolis.  Indiana  to  sen'e 
Vigo.  Wayne,  Rush,  Fayette,  Union, 
Franklin,  Randolph,  Henrj-,  Morgan, 
Orange.  Perry,  Harrison,  Hendricks, 
Boone  and  Hancock  Counties. 

2.  Legal  Senices  Program  of  North- 
ern Indiana  in  South  Bend,  Indiana  to 
sen-e  Wabash,  Howard,  Carroll,  Foun- 
tain. Warren  and  Benton  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  WTitten  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Senices  Corporation  at: 
Legal  Sen'ices  Corporation.  Chicago 
Regional  Office.  310  South  Michigan 
Avenue,  24th  Floor.  Chicago.  Illinois 
60604. 

Thomas  Ehrlich, 
President. 
[PR  Doc.  79-6384  Filed  3-1-79:  8:45  am] 
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GRANTS  AND  CONTRAaS 

February  26.  1979. 

The  Legal  Senices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Le^  Senices  Corporation 
hereby  announces  publicly  that  It  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Central  Florida  Legal  Senices  in 
Daytona  Beach,  Florida  to  sen-e 
Putnam  and  St.  Johns  Counties. 

2.  Greater  Orlanda  Legal  Senices  in 
Orlanda,  Florida  to  sene  Lake 
County. 

3.  Three  Rivers  Legal  Senices  in 
Gainesville,  Florida  to  sene  Dixie, 
Gilchrist,  Le\'y.  Taylor  and  Madison 
Counties. 

4.  Gulfcoast  Legal  Sen-ices,  Inc.  in 
St.  Petersburg,  Florida  to  sen-e  Pinel- 
las County. 

5.  Legal  Sen-ices  of  North  Florida  in 
Tallahassee,  Florida  to  sene  Bay. 
Jackson.  Holmes  and  Washington 
Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta 
Regional  Office.  615  Peachtree 
Street.  N.E..  9th  Floor,  Atlanta.  GA 
30308. 

'     Thomas  Ehrlich. 
President 
(FR  Doc.  79-6385  Piled  3-1-79:  8:45  am] 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

February  26.  1979. 

The  Legal  Sen-ices  Corporation  was 
established  pursuant  to  the  Legal 
Sen-ices  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  U.S.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


UMI 
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considering  the  grant  applications  sub- 
mitted by: 

1.  Palmetto  Legal  Services  In  Colum- 
bia. South  Carolina  to  ser\'e  Allendale. 
Bamberg,  Barnwell,  Calhoun,  Orange- 
burg and  Saluda  Counties. 

2.  Legal  Services  Agency  of  Western 
Carolina  in  Greenville.  South  Carolina 
to  serve  Abbeville.  Edgefield.  Green- 
wood. McCormick  and  Oconee  Coun- 
ties. 

3.  Piedmont  Legal  Services  in  Spar- 
tanburg. South  Carolina  to  serve 
Chester.  Lancaster,  Laurens  and  York 
Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta 
Regional  Office,  615  Peachtree 
Street.  N.E..  9th  Floor,  Atlanta.  GA 
30308. 

Thomas  Ehrlich, 
President. 

IPR  Doc.  79  6386  Piled  3-1-79;  8:45  am] 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

February  26,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  F»ub. 
L.  93-355.  88  Stat.  378.  U.S.C.  2996- 
2996Z.  as  amended.  f»ub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  *  •  such'  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Southern  New  Mexico  Legal  Serv- 
ices in  Las  Cruces,  New  Mexico  to 
serve  DeBaca.  Lea.  Lincoln.  Otero  and 
Quay  Counties. 

2.  Legal  Aid  of  Western  Oklahoma  in 
Oklahoma  City.  Oklahoma  to  serve 
Carter.  Cotton.  Jefferson.  Johnston. 
Love,  Marshal],  Murray  and  Stephens 
Counties. 

3.  Legal  Services  of  Eastern  Oklaho- 
ma in  Tulsa,  Oklahoma  to  serve 
Bryan.  Choctaw,  Haskell.  Latimer,  Le- 
Flore.  McCurtain.  Mcintosh,  Okfuskee 
and  Puslimataha  Counties. 

4.  Coastal  Bend  Legal  Services  in 
Corpus  Christi.  Texas  to  serve  Dewiit, 
Lavaca.  Victoria,  Jack.son  and  Calhoun 
Counties. 

5.  Legal  Aid  Society  of  Central 
Texas  in  Austin,  Texas  to  serve  Cor- 
yell. Lampasas,  Falls  and  Milam  Coun- 
ties. 


NOTICES 

6.  West  Texas  Legal  Services  in  Fort 
Worth.  Texas  to  serve  Young.  Shack- 
elford. Stephens,  Palo  Pinto,  Eastland, 
Erath,  Somervell.  Hood,  Comanche. 
Brown.  Mills  and  Jack  Counties. 

7.  Texas  Rural  Legal  Aid  in  Weslaco, 
Texas  to  serve  Hudspeth,  Culberson. 
Reeves,  Jeff  Davis.  Presidio.  Brewster. 
Pecos.  Terrell.  Crockett.  Schleicher. 
Menard,  Sutton.  Kimble.  Mason,  Gille- 
spie and  Kendall  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Denver 
Regional  Office,  1726  Champa  Street. 
Suite  500.  Denver.  CO  80202. 

Thomas  Ehplich. 
President. 
[FR  Doc.  79-6387  Filed  3-1-79;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-21)1 

NASA  ADVISORY  COUNCIL  AERONAUTICS 
ADVISORY  COMMIHEE,  SUBCOMMITTEE  ON 
AVIATION  SAFETY  REPORTING  SYSTEM 
(ASRS) 

Meeting 

The  above  named  Subcommittee  will 
meet  March  14-15.  1979.  at  the  NASA 
Ames  Research  Center.  Moffett  Field. 
CA.  in  Building  241.  Room  237.  The 
meeting  will  be  open  to  the  public  on  a 
first -come,  first-served  basis  up  to  the 
seating  capacity  of  the  room  (about  25 
persons).  AH  visitors  must  report  to 
the  Ames  Research  Center  reception- 
ist in  the  Administration  Building. 

The  Subcommittee,  which  serves  In 
an  advisory  capacity  only,  reviews 
ASRS  operations  and  NASA  actions 
taken  in  response  to  subcommittee 
recommendations.  The  Subcommittee 
consists  of  11  members,  the  Chairper- 
son is  John  J.  Winant. 

For  further  Information,  contact 
Herman  Rediess,  (202/755-2243). 
NASA  Headquarters.  Washington. 
D.C.  20546. 

Agenda 

MARCH  14.  1979 

8:30  a.m.— Chairman's  Remarks. 
9:00  a.m.— Executive  Secretary's  Report. 
9:30  a.m.— ASRS  Management  Report. 
10:30  a.m.— Subcommittee  E^-aluatio^.  Task 

Force  Reports. 
5:00  p.m.— Adjourn. 

MARCH  15.  1979 

8:30  a.m.— Subcommittee  Evaluation  Report 
Final  Actions. 


12:00  Noon- Adjourn. 

Arnold  W.  Frotkui. 
Associate  Administrator  for 
External  Relations. 

February  26.  1979. 

(PR  Doc.  79-6209  Filed  »-l-79:  8:45  am] 


[7510-01-Ml 

[Notice  (79-22)] 

NASA  ADVISORY  COUNCR  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 

MMfing 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  High-Speed  Research 
Activity  Review  of  the  NAC  Aeronau- 
tics Advisory  Committee  will  meet 
March  14-15,  1979  in  Room  625.  Feder- 
al Building  lOB,  NASA  Headquarters. 
Washington,  DC.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately 
46  persons  including  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established 
to  review  NASA  research  activities  in 
the  high-performance  (fighter  air- 
craft), supersonic  and  hypersonic 
areas  to  Identify  the  technologies 
which  should  or  must  X>e  advanced  (In- 
cluding the  needs  and  reasons)  and  to 
establish  those  programs  which  should 
be  carried  to  flight  research  phases. 
The  Chairperson  is  Mr.  W.  T.  Hamil- 
ton and  there  are  ten  meml)ers  of  the 
Subcommittee. 

For  further  information  contact  Mr. 
Jack  Levine.  Executive  Director  of  the 
Informal  Ad  Hoc  Subcommittee  on 
High-Speed  Research  Activity  Review. 
Code  RJH,  NASA  Headquarters. 
Washington,  DC  20546  (202/755-2366). 

Agenda 

MARCH  14.  1979 

8:30  a.m..— Introductory  Remarks. 

9:00  am.— NASA  Research  Center  Ro\iews 
of  High-Performance  Aircraft  Research 
and  Technology  Programs  and  Plans. 

10:30  a.m.— NASA  Research  Center  Reviews 
of  Supersonic  Crui.se  Research  and  Tech- 
nology Programs  and  Plans. 

1:00  p.m.— NASA  Research  Center  Review 
of  Hypersonic  Research  and  Technology 
Programs  and  Plans. 

2:30  p.m.— Subcommittee  Discussion. 

MARCH  15,  1979 

8:30    a.m.— Subcommittee    Discussion    and 

Formulation  of  Recommendations. 
3:00  p.m.— Adjourn. 

Arnold  W.  FRtrrKiN. 
Associate  Administrator  for 
External  Relations. 

February  26.  1979. 

[FR  Doc.  79-6210  Filed  3-1-79;  8:45  ami 


(7510-01-M] 


[Notice  (79-23)] 

NASA  ADVISORY  COUNOL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTU 


M««ting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Vertical  Take-Off  and 
Landing  (VTOL)  Technology  Require- 
ments of  the  NAC  Aeronautics  Adviso- 
r>'  Committee  will  meet  March  14-15. 
1979.  in  Room  217.  Building  200, 
NASA  Ames  Research  Center,  Moffett 
Field,  California.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately 
25  persons  including  Sulx;ommittee 
members  and  participants.) 

The  Subcommittee  was  established 
to  assist  the  NASA  in  identifying  key 
VTOL  technology  needs,  in  assessing 
the  adequacy  of  NASA  and  other  U.S. 
programs  towards  fulfilliiig  the  tech- 
nology deficiencies,  and  in  recom- 
mending modifications  or  enhance- 
ments of  NASA  VTOL  program  ele- 
ments to  reduce  deficiencies.  The 
Chairperson  is  Mr.  Morris  A.  Zipkin, 
and  there  are  nine  members  of  the 
Subcommittee. 

For  further  information,  contact  Mr. 
Ralph  W.  May,  Jr..  Executive  Secre- 
tary of  the  Subcommittee.  Code  RJL- 
4.  NASA  Headquarters.  Washington. 
D.C.  20546  (202/755-2375). 

ACEMM 

MARCH  14.  1979 

8:15  a.m.— Introductory  Remarks. 

9:00  a.m.— Summar>'  Assessment  of  Govern- 
ment Agency  (non-NASA)  VTOL  Pro- 
grams and  Plans. 

11:00  a.m.— Summary  of  NASA  VTOL  R&T. 
FY  1978.  AccomplishmenU.  FY  79-80 
Plans. 

I  MARCH  15.  1979 

8:15  a.m.— Industry  Sutxxtmmittee  Member 
Summary  Assessment  of  VTOL  Technol- 
ogy Status  and  Rt-quirements. 

1:00  p.m.— Preparation  of  Subcommittee 
Preliminary  Recommendations  on  NASA 
A^TOL  R&T  Program  and  Assignment  of 
I  Tasks  to  be  Accomplished  and  Reviewed 
at  Next  Meeting  to  Provide  a  Subcommit- 
tee Final  Report. 

5:00  p.m.— Adjourn. 

Arnold  W.  PRtrrKiN. 
I  Associate  Administrator 

j  for  External  Relations. 

February  26.  1979. 

[FR  Doc.  79-6211  FUed  3-1-79:  8:45  am] 
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[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-24)] 

NASA  ADVISORY  COUNOL  (NAC)  STACf 
SYSTEMS  AND  TECHNOIOOY  AOViSOIlY 
COMMITTEE 

MMting 

The  Informal  Ad  Hoc  Advisory  Sub- 
commitee  on  Liquid  Propulsion  Tech- 
nology Future  Requirements  will  meet 
March  21-22.  1979.  in  Room  647.  Fed- 
eral Office  Building  lOB.  NASA  Head- 
quarters. 600  Independence  Avenue. 
SW.  Washington.  DC.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (approxi- 
mately 25  persons  including  Subcom- 
mittee members  and  participants). 

The  Subcommittee  was  established 
to  advise  the  NASA  on  the  appropri- 
ateness and  adequacy  of  its  current 
and  planned  program  in  the  area  of 
liquid  propulsion  technology.  The 
Chairperson  Is  Mr.  Gerard  W.  El- 
verum,  Jr.  and  there  are  six  members 
of  the  Sutjcommittee. 

For  further  information,  contact  Mr. 
Frank  W.  Stephenson.  Jr..  Executive 
Secretary  of  the  Informal  Ad  Hoc  Sub- 
committee on  Liquid  Propulsion  Tech- 
nology Future  Requirements,  Code 
RTP-3,  NASA  Headquarters,  Wash- 
ington. DC  20546.  (202/755-3147). 

AODfDA 
MARCH  ai,  1979 

8:30  a.m.— Introductory  Remarks. 

9:00  a.m.— Review  of  NASA  Five  Year  Plan 
for  Space  Transportation  Systems  and 
Supporting  Study  Program. 

10:30  a.m.— Review  of  Current  NASA  Liquid 
Propulsion  Technologj'  Program  and  Pro- 
posed Five  Year  Plan. 

1:30  p.m.— Committee  Disrus.slon  on  NASA 
Liquid  Propulsion  Technology  Program 
Appropriateness  and  Adequacy. 

MARCH  aa.  1979 

8:30  a.m.— Committee  Formulation  of  Rec- 
ommendations. 
12:00  Noon— Adjourn. 

Arnold  W.  Frutkin. 
Associate  Administrator  for 
External  Relations. 

February  26.  1979. 

[FR  Doc.  79-6212  Piled  3-1-79: 8:45  am] 


[4510-23-M] 

MINIMUM  WAGE  STUDY 
COMMISSION 

MEETING 

February  26.  1979. 
In  accordance  nith  section  10<aM2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  annoimcement  is 


11869 

made  of  the  following  Commission 
meeting: 

NAME:  Minimum  Wage  Study  Com- 
mission. 

DATE:  March  13.  1979. 

PLACE:  Room  550.  2000  K  Srect  NW.. 
Washington,  D.C.  Persons  desiring  to 
attend  will  be  admitted  to  the  extent 
seating  is  available. 

TIME:  10  a.m. 

Proposed  Agenda 

1.  Pending  business. 

2.  Finalization  of  plans  on  preliminar}' 
studies  dealing  with: 

(a)  youth. 

(b)  inflation. 

(c)  agriculture. 

Next  meeting  of  the  CommLssion  will 
be  Tuesday,  April  10. 1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to: 
Mr.  Louis  E.  McConnell.  Executive  Di- 
rector, 1430  K  Street  NW..  Suite  500. 
Washington,  D.C.  20005.  (202)  376- 
2450. 

Louis  E.  McConnell. 
Executive  Director. 

[FR  Doc.  79-6219  FUed  3-1-79;  8:45  am] 


(6820-98-M] 

NATIONAL  COMMISSION  ON  AIR 
QUAUTY 

MEETING 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  that  its 
meeting  originally  scheduled  for 
March  5  has  been  postponed  until 
March  19.  Public  testimony  on  the  de- 
velopment of  the  Commission's  plan  of 
study  will  be  taken  during  the  early 
afternoon  of  its  March  19  meeting. 
The  meeting  will  be  conducted  in  the 
Judicial  Executive  Room  of  the  Qual- 
ity Inn  Capitol  Hill  located  at  415  New 
Jersey  Avenue,  N.W..  Washington, 
D.C. 

The  meeting  will  provide  an  oppor- 
tunity for  a  number  of  persons  who  re- 
quested to  testify  at  the  Commission's 
January  8  or  February  12  public  hear- 
ings, but  were  unable  to  do  so  because 
of  scheduling  difficulties,  to  present 
oral  testimony.  Testimony  should 
focus  on  research  needs,  techniques 
and  priorities  related  to  the  following 
issues: 

—Effects  of  air  pollution  on  health 
and  health  care  costs; 

—Impact  of  air  pollution  and  air  pol- 
lution controls  on  regional  economic 
development; 

—Costs  of  compliance  with  the  re- 
quirements of  the  Clean  Air  Act  as  in- 
terpreted by  the  Environmental  Pro- 
tection Agency; 

—Effectiveness  of  present  statutory 
requirements  and  success  of  current 
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regulatory  efforts  in  accomplishing 
the  general  purposes  set  forth  In  the 
Clean  Air  Act; 

—Appropriate  automobile  emission 
standards  and  best  available  technol- 
ogies needed  to  meet  them; 

—Most  appropriate  and  practical 
means  of  preserving  air  quality  in 
areas  in  which  the  air  is  now  cleaner 
than  the  national  ambient  air  quality 
standards; 

—Most  appropriate  and  practical 
means  of  enhancing  air  quality  in 
those  areas  in  which  established  air 
quality  standards  are  not  met; 

—Special  problems  of  small  business 
and  governmental  agencies  in  obtain- 
ing reductions  of  emissions  from  exist- 
ing sources  to  offset  increased  emis- 
sions from  new  sources; 

—Alternatives  to  regulation  as  a 
means  of  reducing  pollution; 

—Inherent  problems  In  efforts  to  di- 
minish pollution  in  high  altitude 
areas;  and 

—Relationship  of  established  envi- 
ronmental regulations  to  national 
energy  policies. 

Those  wishing-  to  testify  should 
notify  Paul  Freeman  at  (202)  634-7138 
by  March  7  in  order  to  schedule  a  time 
for  submission  of  prepared  oral  testi- 
mony and  should  send  at  least  50 
copies  of  such  testimony  no  later  than 
March  14  to  the  attention  of  Paul 
Freeman  at  the  office  of  the  National 
Commission  on  Air  Quality,  1730  K 
Street.  N.W.,  Suite  207.  Washington. 
D.C.  20006. 

National  Commission  on 

Air  Quality. 
William  H.  Lewis.  Jr., 

Director. 

February  28. 1»79. 

(FR  Doc.  79-6596  PQed  3-1-79;  11:31  am] 


[7590-01 -Ml 

NUaEAR  REGULATORY 
COMMISSION 

AOVISOIY  COMMITTIE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  EMERGENCY 
CORE  COOUNG  SYSTEMS  (ECCS) 

MMfin« 

The  ACRS  Subcommittee  on  Emer- 
gency Core  Cooling  Systems  will  hold 
a  meeting  on  March  19-20.  1979  at  the 
Travelodge  International  Hotel,  9750 
Airport  Blvd..  Los  Angeles.  CA  90045. 
Notice  of  this  meeting  was  published 
February  23. 1979. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  4.  1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  he  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 


NOTICES 

committee.  Its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday.  March  19.  and  Tuesday. 
March  20.  1979 

«:3o  a.m.  until  the  conclusion  of 

BUSINESS  each  DAY 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  regarding  the 
following  topics: 

(1)  Code  Work  on  Transient  Two- 
Phase  Flow 

(2)  Status  of  Physical  Inputs  to 
Codes 

(3)  Analysis  of  LOFT  L2-2  Test 

(4)  SUtus  of  ECCS  Related  Re- 
search Programs 

(5)  Standard  Problem  Program 

(6)  ODYN  Code  Review 

(7)  Status  of  Analysis  of  Assymetrlc 
Blowdown  Forces 

(8)  Status  of  Current  Licensing  Ac- 
tions 

In  addition.  It  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
Information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such  les- 
slons  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary Information  (5  U.S.C.  552b 
(c)(4)). 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Andrew  L.  Bates  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

Dated:  February  26. 1979. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-6374  FUed  3-1-79;  8:45  un] 
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ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS NUCLEAR  REGULATORY  COMMIS- 
SION 

RavlMd  Notk*  •*  MMting 

Regarding  the  previous  Federal 
Register  Notice  (published  on  Febru- 
ary 21.  1979.  Volume  44,  P.  10557)  for 
the  meeting  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  to  be  held 
on  March  8-10.  1979.  In  Washington, 
D.C.  a  change  for  the  items  being  dis- 
cussed on  Friday.  March  9.  1979  has 
been  made  as  follows. 


/ 


Friday.  March  9. 1979 


8:30  a.m.-10:00  €Lm,:  Executive  Sea- 
sion  (Open)— The  Committee  will  dis- 
cuss the  role  and  responsibilities  of 
the  ACRS  In  the  NRC  regulatory 
process. 

10:00  a.m.-l:lS  p.m.  and  2:15  p.m.- 
3:00  p.m.:  Meeting  with  NRC  Staff 
(Open)— The  Committee  will  meet 
with  members  of  the  NRC  SUff  to 
hear  reports  on  and  to  discuss  recent 
operating  experience  and  licensing  ac- 
tions Including  proposed  changes  in 
the  Technical  Specifications  for  the 
Dresden  Nuclear  Power  Station  Unit 
2.  The  Committee  will  also  hear  and 
discuss  reports  regarding  generic  mat- 
ters related  to  the  regulatory  process 
Including  the  criteria  and  procedures 
for  imposition  of  Civil  Penalties  (10 
CFR  Part  2.205).  the  NonproUferation 
Alternative  Systems  Assessment  Pro- 
gram and  the  shipment  of  spent  reac- 
tor fuel  elements  through  densely 
populated  areas. 

The  future  schedule  for  ACRS  activ- 
ities will  also  be  discussed. 

3:00  p.m.-3:30  p.m.:  Executive  Ses- 
sion ( Open}— The  Committee  will  hear 
and  discuss  the  report  of  its  Subcom- 
mittee and  Consultants  who  may  be 
present  regarding  the  request  for  an 
Operating  License  for  the  William  H. 
Zlmmer  Nuclear  Generating  Station 
Unit  1. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary  In- 
formation related  to  this  facility  and 
arrangements  for  the  physical  security 
of  this  station. 

3:30  p.m.-7:00  p.m.:  WiUiam  H. 
Zimmer  Nuclear  Generating  Station 
Unit  1  (Open)— The  Committee  will 
hear  reports  from  and  hold  discissions 
with  represenUtlves  of  the  NRC  Staff 
and  the  Applicant  regarding  proposed 
operation  of  this  unit. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary  In- 
formation related  to  this  facility  and 
arrangements  for  the  physical  protec- 
tion of  this  station. 


Dated:  February  26.  1979. 

John  C.  Hoyle, 

I  Adrisory  Committee 

'  Management  Officer. 

rPR  Doc.  79  6375  Piled  3  1  79.  8:45  ami 
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IBvprodiicl  Material  License  No.  45-02808- 
<M] 

ATLANTIC  RESEARCH  CORP. 

Orol  Argument 

Notice  i.s  hereby  given  that,  in  ac- 
cordance with  the  Appeal  Board's 
order  of  February  22.  1979,  oral  argu- 
ment on  the  appeal  of  Atlantic  Re- 
search Corporation.  Alexandria.  Vir- 
ginia, from  the  decisions  of  the  Ad- 
ministrative Law  Judge  in  this  civil 
penalty  proceeding  will  be  heard  at  10 
a.m.  on  Thursday,  March  22.  1979,  in 
the  Commi.s.sion's  Hearing  Room,  5th 
floor,  4350  East-West  Highway,  Be- 
thesda.  Maryland. 

Dated:  February  26,  1979. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo. 
Secretary  to  the 
Appeal  Boa  rd. 
IFR  Doc.  79-6378  Piled  3-1-79;  8:45  am) 


17590-01 -M] 

DRAH  REGULATORY  GUIDES  AND  NUREG 
REPORTS 

htwanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  prepared  draft  Regulatory  Guides 
and  NUREG  Reports  to  aid  licensees 
in  implementing  proposed  amend- 
ments to  10  CFR  Part  73  (§73.20, 
73.25.  73.26.  73.45,  73.46),  which  were 
published  in  the  Federal  Register 
August  9,  1978.  These  documents  have 
been  assembled  into  3  volumes: 

"Plxed  Site  Physical  Protection  Upgrade 
Rule— Guidance  Compendium.  Volume  I" 

•Pixed  Site  Physical  Protection  Dograde 
Rule— Guidance  Compendium,  Volume  11" 

•SUndard  Format  and  Content  Guide  for 
T»hysical  Protection  of  Strateeic  Special  Nu- 
clear Material  In  Transit" 

These  draft  volumes  are  being  made 
available  to  concerned  parties  so  that 
they  may  review  the  materials  and 
provide  comments  and  suggestions 
early  in  the  development  of  this  guid- 
ance. The  NRC  anticipates  that  these 
documents  will  be  revised  in  response 
to  the  comments,  and  will  be  made 
final  concurrently  with  the  effective 
date  of  the  aforementioned  amend- 
ments to  10  CFR  Part  73.  in  mid-1979. 

A  seminar  is  scheduled  for  March 
27-28,  1979  In  Richmond,  Virginia,  to 
orient  potential  users  in  the  applica- 
tion and  content  of  these  documents. 


NOTICES 

Present  licensees  will  be  contacted  re- 
garding seminar  arrangements.  Other 
interested  parties  should  contact  Mr. 
L.  J.  Evans,  Jr.,  Chief,  Requirements 
Analysis  Branch,  Division  of  Safe- 
guards, Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.  S.  Nuclear 
Regulatory  Commi-ssion,  Washington. 
D.C.  20555.  telephone  number  (301) 
427-4043  by  March  9,  1979. 

Copies  of  these  documents  will  be 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room  at  1717 
H  Street,  N.W..  Washington,  D.C. 
20555. 

Dated  at  Silver  Spring,  Md.  this  14th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

William  J.  Dircks. 
Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
IFR  Doc.  79-6373  PUed  3-1-79:  8:45  am] 
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(Docket  No6.  50-498A.  50-499A.  50-445A.  50- 
446A] 

HOUSTON  LIGHTING  4  POWER  CO.,  ET  AL., 
(SOUTH  TEXAS  PROJECT,  UNITS  1  AND  7). 
TEXAS  UTILITIES  GENERATING  CO.,  ET  AL, 
(COMANCHE  PEAK  STEAM  ELECTRIC  STA- 
TION, UNITS  I  AND  2) 

Pr*h*oriiifl  Cenfaranc*  and  Argumant*  •m 
Motion  To  Quoth  Swbpoonot 

February  23,  1979. 

Pursuant  to  Board's  Order  dated  De- 
cember 5.  1978.  a  prehearing  confer- 
ence will  be  held  at  10:00  a.m..  local 
time,  on  March  20,  1979  in  the  Nuclear 
Regulatory  Commission's  Hearing 
Room,  4350  East-West  Highway.  5th 
Floor.  Bethesda,  Maryland  to  consider 
and  review  protress  made  by  the  par- 
ities in  completing  discovery  and  pre- 
paring for  an  early  commencement  of 
the  evidentiary  hearing. 

Conunencing  at  9:00  a.m.  on  March 
29,  1979  at  the  same  location  men- 
tioned above,  the  Board  will  hear  ar- 
guments on  the  Joint  Motion  to 
Quash  Subpoenas,  filed  by  counsel  for 
Air  Products  and  Chemicals,  Inc.;  E.  I. 
DuPont  de  Nemours  &  Co.;  Monsanto 
Company;  PPG  Industries,  Inc.;  and 
Union  Carbide  Corporation  dated  Feb- 
ruary 16.  1979. 

Dated  at  Bethesda.  Md.,  this  23rd 
day  of  February  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller. 
C^iairman. 

(FR  Doc.  79-6376  FUed  3-1-79;  8:45  ami 


PUeUC  SERVICE  ELECTRIC  «  GAS  CO.  (SALEM 
NUCLEAR  GENERATING  STATION,  UMT  I) 

(Docket  No.  50-2721 

Order  Rescheduling  Prehearing  Conference; 
Prepoted  Ittwonce  of  AmeiMtment  to  Facility 
Operating  Licente  No.  DPR-70 

Notice  Is  hereby  given  that,  pursu- 
ant to  10  CFR  2.752.  the  prehearing 
conference  In  the  alwve-referenced 
matter  which  was  originally  scheduled 
for  February  22.  1979,  shall  be  held  at 
1:30  p.m.  on  Thursday,  March  15,  1979. 
In  the  Main  Coiulroom  (1st  Floor). 
Old  Salem  Courthouse,  Broadway  and 
Market  Streets,  Salem,  New  Jersey. 

The  parties  are  directed  to  be  pre- 
pared to  disctiss  the  items  listed  in  10 
CFR  2.752.  The  Licensee  shall  also  be 
asked  to  arrange  a  visit  to  the  facility 
by  the  Board. 

Dated  at  Madison,  Wisconsin,  this 
26th  day  of  February  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  L.  Milhollin. 
Chairman. 

(PR  Doc.  79-6377  Piled  3-1-79;  8:45  am] 
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[Docket  No.  56-272] 

PUeUC  SERVICE  ELECTRIC  A  GAS  CO.  (SALEM 
NUCLEAR  GBiatATING  STATION.  UMT  t) 

Order  RetcheduHng  Spociol  Prehearing  Confer- 
eiKO  for  Limited  Appeoroncet;  Proposed  Is- 
suance of  Amondmont  to  Fodlity  Oporotiog 
License  No.  DPR -76 

By  its  Order  of  December  15.  1978. 
this  Board  granted  a  motion  to  hold  a 
special  prehearing  conference  for  the 
purpose  of  receiving  statements  from 
persons  who  wish  to  make  limited  ap- 
pearances under  10  CFR  2.715.  The 
conference,  scheduled  for  February  22. 
1979,  was  cancelled  because  of  bad 
weather. 

Notice  is  hereby  given  that,  pursu- 
ant  to  10  CFR  2.751a  and  10  CFR 
2.715,  the  special  prehearing  confer- 
ence win  be  held  at  9:30  a.m.  on 
Friday.  March  16.  1979.  In  the  Main 
Courtroom  (1st  Floor).  Old  Salem 
Courthouse.  Broadway  and  Market 
Streets,  Salem,  New  Jersey.  The  Board 
will  also  meet  at  this  same  location  at 
7:00  p.m.  on  Thursday,  March  15.  1979, 
to  accept  appearances  by  persons  who 
are  unable  to  appear  during  normal 
worlung  hours. 

All  persons  desiring  to  make  limited 
appearances  in  this  proceeding  shall 
attend  this  special  prehearing  confer- 
ence. If  the  Chairman  so  determines, 
persons  desiring  to  oiake  their  stat«- 
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menu  orally  shall  be  subject  to  a  rea- 
sonable limit  of  time. 

Dated   at   Madison,   Wisconsin,   this 
26th  day  of  February  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  L.  Milhollin, 
Chairman. 
(PR  Doc.  79  6379  Pikrd  3-1-79;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Annual  Comprehentive  Review  of  Advifory 
CofnmJtfe«t 

AGENCY:  Office  of  Personnel  Man- 
agement. I 

ACTION:  Notice.    ' 

SUMMARY:  Pursuant  to  the  provi- 
sions of  section  7(b)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463), 
the  Office  of  Personnel  Management 
is  conducting  a  comprehensive  review 
of  the  following  advLsory  committees: 
(1)  The  Committee  on  Private  Volun- 
tary Agency  Eligibility,  (2)  the  Federal 
Prevailing  Rate  Advisory  Committee, 
and  (3)  the  President's  Commi-ssion  on 
White  House  Fellowships. 

The  review  will  determine  for  each 
committee  whether: 

1.  The  committee  is  carrying  out  its  pur- 
pose; 

2.  Con.sisrent  with  the  provisioas  of  appli- 
cable statutes,  the  responsibilities  assigned 
to  it  should  be  revised; 

3.  It  should  be  merged  with  other  advisory 
committees;  or 

4.  It  should  t>e  abolished. 

DATES:  Interested  persons  are  invited 
to  submit  comments  by  March  23, 
1979,  on  the  items  covered  in  the  com- 
prehensive review  as  outlined  above. 

ADDRESS:  Address  any  comments  to 
Advisory  Committee  Management  Of- 
ficer, Office  of  Personnel  Manage- 
ment. Room  5554,  1900  E  Street,  N.W.. 
Washington.  D.C.  20415. 

FOR  FXJRTHER  INFORMATION 
CONTACT: 

William  C.  Duffy  202-632-4596. 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  brief  description  of  the 
purpose  and  operations  of  each  adviso- 
ry committee. 

Committee  on  Private  Voluntary 
Agency  Eligibility 

This  committee  reviews  applications 
and  supplementary  financial  and  ac- 
counting data  from  national  voluntary 
agencies  and  makes  recommendations 
to  the  Director.  Office  of  Personnel 
Management,  on  which  agencies 
should  be  authorized  to  solicit  on  the 


NOTICES 

job  in  Federal  installations.  It  also 
makes  recommedations  regarding  cer- 
tain other  matters  relating  to  fund 
raising  appeals  when  requested. 

During  1978,  the  committee  held  one 
meeting.  The  meeting  was  open  to  the 
public.  The  committee  consists  of  rep- 
resentatives from  three  Federal  em- 
ployee unions  and  the  management  of 
two  Federal  agencies. 

Federal  Prevailing  Rate  Advisory 
Committee 

This  committee  was  established  by 
Public  Law  92-392.  It  studies  the  pre- 
vailing rate  wage  system  in  the  Feder- 
al government  and  advises  the  Direc- 
tor, Office  of  Personnel  Management, 
on  matters  such  as  policy  for  deter- 
mit^ing  pay  rales,  including  the  plan- 
ning of  surveys  and  the  gathering  and 
analysis  of  data.  Committee  member- 
ship is  provided  for  by  law  and  in- 
cludes management  members  from 
Federal  departments  and  agencies  and 
representatives  of  employee  organiza- 
tions. 

During  1978  the  committee  held  21 
meetings,  all  open  to  the  public.  It 
submitted  four  reports,  as  follows:  (1) 
Method  to  be  Used  to  Establish  Spe- 
cial Rates  or  Rate  Ranges  for  Supervi- 
.sory  Positions  when  Special  Wage 
Rates  or  Rate  Ranges  are  Elstablished 
for  Nonsupervisory  Positions:  (2)  Spe- 
cial Rates  of  Pay  for  Electrical  Line- 
man Postions  at  Fort  Devens  and  Law- 
rence G.  Hanscom  AFB,  Maine:  (3) 
Discontinuance  of  Special  Project 
Planning  Wage  Schedules  for  Employ- 
ees Engaged  in  Core  Drilling  Oper- 
ations; and  (4)  Committee  Recommen- 
dation Regarding  the  5.5  Percent  Lim- 
itation on  PWS  Wage  Adjustments. 

President's  Commission  on  White 
House  Fellowships 

This  Commission  provides  gifted  and 
highly  motivated  Americans  early  in 
their  chosen  careers  with  firsthand  ex- 
perience in  the  process  of  governing 
the  nation  and  a  sense  of  personal  in- 
volvement in  the  leadership  of  the  so- 
ciety. 

During  1978  the  Commission  held 
twelve  closed  meetings  and  one  open 
meeting.  Those  portions  of  Commis- 
sion meetings  which  determine  policy 
are  open  to  the  public;  those  dealing 
with  confidential  character  references 
are  closed. 

The  Commission  received  and  proc- 
essed applications  from  2026  persons 
applying  for  the  1978-1979  program.  It 
recommended  to  the  President  fifteen 
men  and  women  for  selection  as  White 
House  Fellows,  and  the  President  ac- 
cepted the  recommendation  and  ap- 
pointed them  on  May  22,  1978.  As  part 
of  its  mandate,  the  Commission  sets 
policies  for  the  educational  program 
of  the  Fellows  including  meetings  with 
leaders  in  government,  education,  and 


industry.  There  is  no  set  number  of 
members  on  the  Commission.  11  in- 
cludes men  and  women  from  govern- 
ment, industry,  various  professions, 
and  academic  endeavors. 

Donald  J.  Biglin. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  79-6305  Filed  3  1  79:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  1059B:  812  44221 

MASSACHUSETTS  MUTUAL  LIFE  INSURANCE 
CO.  AND  MASSMUTUAl  CORPORATE  IN- 
VESTORS, INC. 

Filing  of  Application  for  Order 

February  22.  1979. 

Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Com- 
pany ("Insurance  Company"),  a 
mutual  life  insurance  company  orga- 
nized under  the  laws  of  the  Common- 
wealth of  Massachu.setts,  and  Mass- 
Mutual  Corporate  Investors.  Inc. 
("Fund"),  1295  State  Street.  Spring- 
field, Massachusetts  01111.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end.  non-di- 
versified, management  investment 
company  (hereinafter,  the  Insurance 
Company  and  the  Fund  are  referred 
to  collectively  as  "Applicants"),  filed 
an  application  on  January  15.  1979. 
and  an  amendment  thereto  on  Janu- 
ary 19.  1979.  for  an  order  of  the  Com- 
mission, pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
permitting  the  Insurance  Company  to 
approve  the  proposed  merger  of  Son- 
derling  Broadcasting  Corporation 
("Sonderling")  into  Viacom  Interna- 
tional Inc.  ("Viacom"),  which  merger 
would,  inter  alia,  involve  the  assump- 
tion by  Viacom  of  $5,000,000  in  princi- 
pal amount  of  Sonderling  9%  Senior 
Notes  due  1990  ("Sonderling  Notes"), 
currently  held  by  the  Insurance  Com- 
pany. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  pursuant 
to  an  order  of  the  Commission  issued 
on  August  19,  1971  (Investment  Com- 
pany Act  Release  No.  6690)  (the 
"Order"),  the  Insurance  Company, 
which  acts  as  investment  adviser  to 
the  Fund,  is  permitted  to  invest  con- 
currently for  its  general  account  in 
each  issue  of  securities  purchased  by 
the  Fund  at  direct  placement,  and  to 
exercise  warrants,  conversion  privi- 
leges and  other  rights  with  respect  to 
such  securities  at  the  same  time  as  the 
Fund.  The  Order  contains  several  con- 


ditions, including  one  condition  which 
provides  that  neither  the  Insurance 
Company  nor  the  Fund,  unless  other- 
wise permitted  by  order  of  the  Com- 
mission, may  acquire  any  further  in- 
terest in  an  issuer  or  in  any  affiliated 
person  of  such  issuer,  or  in  securities 
issued  by  such  issuer  or  any  affiliated 
person  of  such  issuer,  other  than  in- 
terests in  all  respects  identical. 

The  application  states  that  the  In- 
surance Company  and  the  Fund  each 
hold  $1,312,500  principal  amount  of 
Viacom  8V2%  Senior  Notes  due  1992. 
and  $5,500,000  in  principal  amount  of 
Viacom  6%  Convertible  Subordinated 
Notes  due  1992  ("Convertible  Viacom 
Notes"),  which  are  convertible  into 
shares  of  Viacom  common  stock  at  $25 
per  share  (these  two  types  of  notes  are 
collectively  referred  to  as  "Jointly- 
Held  Viacom  Notes").  In  addition.  Ap- 
plicants state  that  the  Insurance  Com- 
pany holds  $8,000,000  In  principal 
amount  of  Viacom  8.90%  Senior  Notes 
due  1997.  and  that  the  purchase  of 
such  notes  was  permitted  by  an  order 
of  the  Commission  pursuant  to  Sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  (Investment  Company  Act 
Release  No.  10044.  December  7,  1977). 
Applicants  state  that  neither  the  In- 
surance Company  or  any  affiliated 
person  of  the  Insurance  Company,  nor 
the  Fund  or  any  affiliated  person  of 
the  Fund,  own  any  securities  of 
Viacom  or  Sonderling  other  than 
those  described  above. 

According  to  the  application,  the 
business  of  Viacom  includes:  distribu- 
tion of  television  programs  and  fea- 
ture films  for  television  exhibition; 
cable  television  operations;  pay  televi- 
sion programming;  and  operation  of  a 
television  station  serving  the  Con- 
necticut area.  The  application  also 
states  that  Sonderling:  (1)  Operates 
i  radio  and  television  stations  in  the  up- 
state New  York,  New  York  City. 
Washington.  D.C,  Houston-Pasadena. 
Memphis.  Oakland  and  Oak  Park-Chi- 
cago areas,  and  (2)  operates  motion 
picture  theaters  in  the  Chicago  area. 
Applicants  state  that  Sonderling  pro- 
poses to  transfer  ("Split-Off")  to  two 
wholly-owned  subsidiaries  its  motion 
picture  operations  and  the  radio  sta- 
tions serving  the  Oak  Park-Chicago 
area  and  that,  prior  to  the  proposed 
merger.  Sonderling's  shares  of  these 
subsidiaries  will  be  transferred  to 
Egmont  Sonderling  and  Roy  Sonderl- 
ing in  exchange  for  the  Sonderling 
shares  they  now  own.  Following  the 
Split-Off.,  Sonderling  proposes  to 
merge  the  remainder  of  its  operations 
into  Viacom.  According  to  the  applica- 
tion, Viacom  will  be  the  surviving  cor- 
poration of  the  proposed  merger,  and 
under  the  terms  of  the  merger  will 
assume  the  Sonderling  Notes.  Accord- 
ing to  the  application,  binder  the  terms 
of  the  Sonderling  Notes,  the  proposed 
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merger  requires  the  approval  of  the 
Insurance  Company.  The  application 
states  that  the  approval  of  the  merger 
by  the  Fund  is  not  required  by  the 
terms  of  the  Jointly-Held  Viacom 
Notes. 

Applicants  state  that  the  approval 
by  the  Insurance  Company  of  the  pro- 
posed merger,  and  the  assumption  of 
the  Sonderling  Notes  by  Viacom  con- 
comitant with  the  propo.sed  merger, 
would  result  in  an  acquisition  by  the 
Insurance  Company  of  a  further  inter- 
est in  Viacom,  which  would,  unless 
permitted  by  order  of  the  Commission, 
violate  the  condition  of  the  Order 
which  prohibits  the  Insurance  Compa- 
ny and  the  Fund  from  acquiring  aoiy 
further  interests  in  securities  of  a 
jointly-held  issuer,  other  than  inter- 
ests identical  in  all  respects.  Appli- 
cants assert  that,  although  the  Son- 
derling Notes  to  be  assumed  by 
Viacom  are  not  an  appropriate  invest- 
ment for  the  Fund,  unless  the  request- 
ed relief  is  granted,  the  Insurance 
Company  will  be  unable  to  consent  to 
the  proposed  merger  of  Sonderling 
into  Viacom. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  is  a  joint  partici- 
pant, without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Conunission  will  consider  (1) 
whether  the  participation  of  the  in- 
vestment company  in  such  transaction 
on  the  basis  proposed  Is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act,  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  fiom  or  less  advantageous 
than  that  of  other  participants. 

Applicants  submit  that  the  policies 
of  the  Fund  specify  that  the  principal 
investments  of  the  Fund  will  be  long- 
term  obligations  and.  occasionally, 
preferred  stocks,  purchased  directly 
from  issuers,  which  obligations  or  pre- 
ferred stocks  have  equity  features 
such  as  accompanying  shares  of 
common  stock,  rights  to  acquire 
common  stock,  or  rights  to  convert 
into  common  stock.  According  to  the 
application,  the  Sonderling  Notes  have 
never  had.  and  upon  assumption  by 
Viacom  will  not  have,  any  accompany- 
ing equity  features,  and  would  not  be 
within  the  investment  policies  of  the 
Fund.  The  application  further  states 
that  the  assumption  of  the  Sonderling 
Notes  does  not  involve  a  new  invest- 
ment by  the  Insurance  Company,  and 
that  the  Fund  does  not  hold  any  Son- 
derling Notes  which  could  be  assumed 
by  Viacom  pursuant  to  the  proposed 
merger  agreement.  According  to  the 
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application,  in  the  judgment  of  the  In- 
surance Company,  the  Sonderling 
Notes  to  be  assumed  by  Viacom  con- 
tinue to  be  an  attractive  investment, 
and  it  would  like  to  consent  to  the  pro- 
posed merger  and  the  concomitant  as- 
sumption of  the  Sonderling  Notes  by 
Viacom.  In  addition,  the  application 
states  that  at  a  meeting  held  on  Janu- 
ary 18.  1979,  the  Fund's  Board  of  Di- 
rectors adopted  a  resolution  consent- 
ing to  the  assumption  of  the  Sonder- 
ling Notes  by  Viacom. 

Applicants  state  that  the  Covertible 
Viacom  Notes  held  by  the  Fund  and 
the  Insurance  Company  will  be  subor- 
dinate to  the  Sonderling  Notes  to  be 
assumed  by  Viacom.  The  application 
states,  however,  that,  in  the  opinion  of 
the  Insurance  Company,  if  it  does  not 
consent  to  the  proposed  merger  and 
the  concomitant  assumption  of  the 
Sonderling  Notes  by  Viacom,  Viacom 
would  cause  the  prepayment  of  the 
Sonderling  Notes,  and  issue  new  senior 
debt  in  an  amount  similar  to  the 
amount  of  the  Sonderling  Notes  re- 
tired. Applicants  state  that  such  new 
senior  debt  would  be  senior  to  the 
Convertible  Viacom  Notes,  and  that, 
due  to  changes  in  interest  rates,  such 
new  senior  debt  could  be  on  terms  less 
favorable  to  Viacom  than  the  Sonderl- 
ing Notes. 

Applicants  state  that  when  the 
Jointly-Held  Viacom  Notes  were  pur- 
chased in  1972,  the  Insurance  Compa- 
ny did  not  anticipate  the  proposed 
merger  and  the  resulting  assumption 
of  the  Sonderling  Notes  by  Viacom, 
and  that  the  purchase  of  the  Jointly- 
Held  Viacom  Notes,  the  proposed 
merger  and  the  assumption  of  the 
Sonderling  Notes  by  Viacom,  are  inde- 
pendent transactions,  except  to  the 
extent  that  the  Insiirance  Company 
established  relationships  with  Viacom 
when  it  purchased  the  Jointly-Held 
Notes,  and  with  Sonderling  in  1968, 
when  it  purchased  the  Sonderling 
Notes. 

Applicants  submit  that  the  continu- 
ing Investment  by  the  Insurance  Com- 
pany In  the  Sonderling  Notes  to  be  as- 
sumed by  Viacom  would  not  be  less  ad- 
vantageous to  the  Fund  than  to  the 
Insurance  Company  and  would  be  con- 
sistent with  the  provisions,  policies 
and  purposes  of  the  Act.  According  to 
the  application,  the  Sonderling  Notes 
to  be  assumed  by  Viacom  would  be 
contrary  to  the  Fund's  stated  invest- 
ment policy,  and  the  Insurance  Com- 
pany states  that  it  would  be  disadvan- 
taged if  it  is  not  permitted  to  consent 
to  the  merger  and  the  resulting 
asumptlon  by  Viacom  of  the  Sonderl- 
ing Notes.  Applicants  state  that  the 
purpose  of  the  application  Is  to  avoid 
the  disadvantage  to  the  Insurance 
Company  which  might  occur  if  the  re- 
quested relief  is  not  granted. 
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Applicants  state  that:  (1)  They  are 
not  at  this  time  seeking  an  order  re- 
specting any  subsequent  sale  or  con- 
version of  the  Jointly-Held  Viacom 
Notes  by  the  Insurance  Company  or 
the  F\ind;  (2)  under  the  terms  of  the 
Order,  if  either  the  Insurance  Compa- 
ny or  the  Fund  is  to  exercise  its  con- 
version rights  with  respect  to  the  Con- 
vertible Viacom  Notes,  both  must  ex- 
ercise such  rights  at  the  same  time 
and  in  the  same  amount:  and  (3)  under 
the  terms  of  the  Order,  if  the  Jointly- 
Held  Viacom  Notes  are  to  be  sold  or 
disposed  of,  such  sale  or  disposition 
must  be  made  by  the  Fund  and  the  In- 
surance Company  at  the  same  time,  in 
the  same  amount  and  at  the  same  unit 
consideration.  The  application  states 
that  the  Order  prevents  convei^on  of 
the  Convertible  Viacom  Note^  into 
Viacom  common  shares  at  a  time 
when  the  Insurance  Company  holds 
securities  of  Viacom  not  in  all  respects 
identical  to  the  securities  of  Viacom 
held  by  the  Fund. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  15.  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitssimmons. 
Secretary. 

(PR  Doc.  79-6234  Filed  3-1-79:  8:45  am] 
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MIDDLE  SOUTH  ENEtGY,  INC 

Proposal  To  Privatoly  Ploco  First  Mortgogo 
Bomit  WHti  a  Group  of  Intlitwtienal  Invos- 
»er« 

February  23.  1979. 

Notice  is  hereby  given  that  Middle 
South  Energy.  Inc.  C'MSE"),  225  Bar- 
onne  Street.  New  Orleans.  Louisiana 
70112.  a  wholly  owned  subsidiary  of 
Middle  South  Utilities.  Inc.  ("MSU"). 
a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below  for  a  complete  statement 
of  the  proposed  transaction. 

MSE  was  incorporated  on  February 
11,  1974  under  the  laws  of  the  State  of 
Arkansas  to  own  and  finance  certain 
future  generating  capacity  of  the 
Middle  South  System.  In  addition  to 
owning  all  the  common  stock  of  MSE. 
MSU  owns  all  of  the  outstanding 
common  stock  of  Arkansas  Power  & 
Light  Company,  Arkansas-Missouri 
Power  Company,  Louisiana  Power  & 
Lights  Company,  Mississippi  Power  &, 
Light  Company  ("MP&L")  and  New 
Orleans  Public  Service  Inc.  (collective- 
ly, the  "System  Companies").  The 
System  Companies  generate,  transmit 
and  distribute  electric  energy  and 
power  in  the  States  of  Arkansas.  Lou- 
isiana, Mississippi  and  Missouri. 

MSE's  only  activity  to  date  has  been 
the  acquisition,  financing  and  con- 
struction of  the  Grand  Gulf  Nuclear 
Electric  Station  ("Grand  Gulf  Plant"), 
a  two-unit,  nuclear-fueled  electric  gen- 
erating station  being  constructed  on 
the  east  bank  of  the  Mississippi  River 
near  Natchez.  Mississippi.  Each  unit  is 
to  have  a  net  capability  of  1.250MW: 
the  first  unit  is  scheduled  to  be  com- 
pleted in  1981  and  the  second  in  1984. 
It  is  estimated  that  the  total  construc- 
tion costs  of  the  Grand  Gulf  Plant,  ex- 
cluding nuclear  fuel,  will  be  $2,282.6 
million,  of  which  approximately  $1,036 
million  have  been  expended  through 
December  31.  1978. 

MSE  is  negotiating  for  the  sale  of  up 
a  to  10%  undivided  ownership  interest 
in  the  Grand  Gulf  Plant  to  South  Mis- 
sissippi Electric  Power  Association.  If 
consunimated.  such  sale  would  result 
in  a  pro  Tata  reduction  in  MSE's  share 
of  construction  costs  for  the  Grand 
Gulf  Plant. 

In  June,  1974,  pursuant  to  a  Com- 
mission order  dated  June  4.  1974 
(HCAR  No.  18437):  (1)  MSE  entered 


into  a  Capital  Funds  Agreement  with 
MSU,  a  Sales  Agreement  and  a  Service 
Agreement  with  MP&L.  an  Availabil- 
ity Agreement  with  the  System  Com- 
panies auid  a  Bank  Loan  Agreement 
with  Manufacturers  Hanover  Trust 
Company,  as  agent,  and  fourteen  com- 
mercial banks  and:  (2)  MSE  issued  and 
sold  to  MSU  pursuant  to  the  terms  of 
the  Capital  Funds  Agreement  40.000 
shares  of  its  common  stock,  no  par 
value  for  $40  million.  Under  the  Sales 
Agreement  MSE  applied  approximate- 
ly $30,000,000  of  the  proceeds  of  such 
sale  to  the  acquisition  from  MP&L  of 
all  of  its  interest  in  the  Grand  Gulf 
Plant  as  constructed  to  the  date  of 
sale. 

Under  the  Capital  Funds  Agree- 
ment, MSU  agreed  to  supply  or  cause 
to  be  supplied  to  MSE  sufficient  capi- 
tal (i)  to  maintain  MSE's  equity  at  not 
less  than  35%  of  its  capitalization  and 
(ii)  to  enable  MSE  to  complete  con- 
struction of  the  Grand  Gulf  Plant,  to 
provide  for  MSE's  pre-operating  ex- 
penses and  interest  charges,  to  permit 
commercial  operation  of  the  Grand 
Gulf  Plant  and  continuation  of  oper- 
ation thereafter,  and  to  enable  MSE  to 
pay  in  full  at  their  stated  maturity  all 
notes  of  MSE  issued  under  the  Bank 
Loan  Agreement  described  below.  As 
of  December  31,  1978.  MSU  had  pur- 
chased 272,000  shares  of  the  common 
stock,  no  par  value,  of  MSE  for  the  ag- 
gregate amount  of  $272  million. 

Under  the  Service  Agreement. 
MP&L  agreed  to  design,  construct,  op- 
erate and  maintain  the  Grand  Gulf 
Plant  as  agent  for  MSE.  At  all  times 
since  June.  1974,  MP&L  has  engaged 
in  such  activity  on  behalf  of  MSE. 
Under  the  Availability  Agreement,  (i) 
MSE  agreed  to  complete  the  Grand 
Gulf  Plant,  to  Join  in  the  Middle 
South  System  interconnection  agree- 
ment ("System  Agreement")  on  or 
before  the  completion  of  the  first  unit 
of  the  Grand  Gulf  Plant  and  to  sell  to 
the  parties  to  the  System  Agreement 
power  available  from  the  Grand  Gulf 
Plant  under  the  terms  of  the  System 
Agreement,  and  (ii)  the  System  Com- 
panies agreed  to  pay  to  MSE  such 
amounts  as.  when  added  to  any  other 
amounts  received  by  MSE.  would  at 
least  equal  MSE's  operating  experises. 
such  payments  to  commence  on  the 
date  on  which  the  first  unit  of  the 
Grand  Gulf  Plant  is  placed  in  commer- 
cial operation,  but  not  later  than  De- 
cember 31.  1982.  Under  the  Bank  Loan 
Agreement,  the  banks  agreed  to  lend 
MSE  up  to  $308.5  million  through  De- 
cember 31,  1979,  payable  Decemt>er  31, 
1982.  Pursuant  to  Commission  orders 
dated  December  10,  1975  and  August 
4,  1976  (HCAR  Nos.  19295  and  19639) 
the  commitment  of  the  banks  was  in- 
creased to  $353.5  million  in  December. 
1975.  and  to  $465  million  in  August. 


1976  and  additional  banks  were  added 
as  lenders. 

On  June  30,  1977,  pursuant  to  Com- 
mission orders  dated  June  24,  1977 
(HCAR  Nos.  20090  and  20091)  MSE 
entered  Into  an  Amended  and  Restat- 
ed Bank  Loan  Agreement  with  Manu- 
facturers Hanover  Trust  Company,  as 
agent,  and  a  group  of  28  banks,  en- 
tered into  a  First  Supplementary  Capi- 
tal F\inds  Agreement  sind  Assignment. 
Under  the  Amended  and  Restated 
Bank  Loan  Agreement,  the  banks 
agreed  (i)  to  lend  MSE  up  to  $565  mil- 
lion, (ii)  to  permit  MSE  to  repay  and 
reborrow  any  of  such  amounts  at  any 
time,  and  (ill)  to  extend  the  time 
through  which  MSE  could  borrow 
such  amounts  from  December  31,  1979 
to  December  31.  1982.  As  of  December 
31,  1978,  MSE  had  borrowed  $237  mil- 
lion from  the  banks  under  the  Amend- 
ed and  Restated  Bank  Loan  Agree- 
ment. 

Concurrently,  MSE,  the  System 
Companies  and  Mainufacturers  Han- 
over Trust  Company,  as  agent  for  the 
banks,  entered  into  a  First  Assignment 
of  Availability  Agreement.  Consent 
and  Agreement  whereby  MSE  as- 
signed to  the  agent  for  the  benefit  of 
the  banks  all  of  MSE's  rights  to  re- 
ceive moneys  from  the  System  Compa- 
nies under  the  June,  1974  Availability 
Agreement  in  respect  of  the  Grand 
Gulf  Plant  and  the  System  Companies 
agreed  that  their  obligations  to  make 
payments  to  MSE  under  the  June. 
1974  Availability  Agreement  were  un- 
conditional. 

Also  on  June  30.  1977,  pursuant  to 
Bond  Purchase  Agreements  with  a 
group  of  15  institutional  investors 
MSE  issued  and  sold  $400  million  of  its 
First  Mortgage  Bonds,  9.25%  Series 
due  1989.  These  Bonds  were  secured 
by  (i)  a  Mortgage  and  Deed  of  Trust, 
dated  as  of  June  15,  1977  to  United 
States  Trust  Company  of  New  York 
and  Malcolm  J.  Hood,  as  Trustees,  as 
supplemented  by  a  First  Supplemental 
Indenture,  dated  as  of  June  15.  1977. 
(ii)  a  Second  Supplemental  Capital 
Funds  Agreement  and  Assignment  by 
and  between  MSE,  MSU  and  the 
Trustees  containing  terms  substantial- 
ly identical  to  the  terms  of  the  First 
Supplementary  Capital  Funds  Agree- 
ment and  Assignment  described  above, 
and  (iii)  a  Second  Assignment  of  Avail- 
ability Agreement,  Consent  and  Agree- 
ment by  and  between  MSE,  the 
System  Companies  and  the  Trustees 
containing  terms  substanially  identical 
to  the  terms  of  the  First  Assigrunent 
of  Availability  Agreement,  Consent 
and  Agreement  described  above.  The 
proceeds  .of  this  Bond  sale  were  ap- 
plied to  reduce  borrowings  by  MSE 
under  its  Bank  Loan  Agreement. 
{  MSE  now  proposes  to  issue  and  sell 
'  not  in  excess  of  $400  million  of  a  new 
"series   of   its   First   Mortgage   Bonds 
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("Bonds")  in  a  private  placement 
transaction  with  institutional  inves- 
tors to  be  identified.  It  is  contemplat- 
ed that  $200  million  of  those  bonds 
will  be  issued  in  the  fourth  quarter  of 
1979  and  $200  million  in  the  first  quar- 
ter of  1980.  The  Bonds  will  be  issued 
and  sold  under  a  supplemental  inden- 
ture of  indentures  to  MSE's  existing 
Mortgage  and  Deed  of  Trust,  as  sup- 
plemented and  will  have  such  other 
terms  and  conditions,  including  inter- 
est rate,  maturity  date  and  redemption 
and  sinking  fund  provisions,  be  se- 
cured by  such  means  and  be  sold  in 
such  manner  and  at  such  price,  as 
shall  be  determined  through  negotia- 
tions with  the  purchasers  and  ap- 
proved by  the  Commission. 

MSE  will  apply  the  net  proceeds 
from  the  issuance  and  sale  of  the 
Bonds  to  the  repayment  of  borrowings 
then  outstanding  under  its  Amended 
and  Restated  Bank  Loan  Agreement. 
Such  borrowings  are  expected  to  total 
approximately  $500  million  by  the  end 
of  1979  and  (assuming  the  issuance 
and  sale  of  $200  million  of  Bonds  in 
1979)  approximately  $384  million  by 
the  end  of  the  first  quarter  of  1980. 
These  amounts  approach  MSE's  pres- 
ent long-term  bank  borrowing  capacity 
of  $565  million.  If  no  Bonds  are  sold, 
MSE's  presently  authorized  borrowing 
capacity  under  its  Amended  and  Re- 
stated Bank  Loan  Agreement  would  be 
fully  utilized  in  early  1980  and  MSE 
would  then  be  forced  to  either  arrange 
alternate  sources  of  capital  or  suspend 
construction  of  the  Grand  Gulf  Plant. 
Since  amounts  repaid  under  the 
Amended  and  Restated  Bank  Loan 
Agreement  can  be  reborrowed  at  any 
time  after  being  repaid,  the  Bond  sale 
will  enable  MSE  to  continue  using 
bank  borrowings  under  such  Agree- 
ment to  continue  the  construction  of 
the  Grand  Plant. 

The  sale  of  up  to  a  10%  interest  in 
the  Grand  Gulf  Plant  to  South  Missis- 
sippi Electric  Power  Ass<x;iation 
("SMEPA")  may  occur  in  mid-1979. 
Following  this  sale.  SMEPA  would 
participate  in  funding  construction  of 
the  Grand  Gulf  Plant,  which  would 
reduce  somewhat  MSE's  capital  needs. 
However.  It  is  stated  that  the  full  $400 
million  of  bonds  should  be  sold  as  pro- 
posed. 

The  terms  and  conditions  of  the 
Bonds  and  the  related  supplemental 
indenture  or  indentures  will  be  sup- 
plied to  the  Commission  by  post-effec- 
tive amendment  In  this  file,  and  such 
securities  will  not  be  issued  and  sold 
until  the  Commission  shall  have  en- 
tered a  supplemental  order  authoriz- 
ing same. 

MSE  states  that  It  is  not  appropriate 
to  offer  these  bonds  for  competitive 
bids  under  Rule  50.  MSE's  only  prop- 
erty Is  still  under  construction,  so  It 
lacks  an  earnings  and  operating  histo- 
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ry.  It  considers  that  the  complex  fi- 
nancing arrangements  described 
above,  the  large  amounts  of  additional 
capital  and  time  required  before  the 
project  can  be  completed  and  placed  in 
service,  and  the  risks  inherent  therein, 
together  with  the  size  of  the  financ- 
ing, make  negotiated  placement  of  the 
bonds  with  institutional  investors  the 
proper  method  of  raising  this  long 
term  capital. 

For  the  foregoing  reasons  MSE  has 
requested  that  the  Commission  .grant 
it  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  so 
that  MSE  may  negotiate  with  prospec- 
tive purchasers  for  the  direct  private 
placement  of  the  Bonds.  It  is  stated 
that  such  negotiations  will  provide  the 
parties  with  the  flexibility  required  to 
determine  the  appropriate  terms  for 
the  Bonds  in  light  of  MSE's  circum- 
stances and  the  needs  o(  the  purchas- 
ers and  will  enhance  MSE's  chances 
for  obtaining  construction  funds  for 
the  Grand  Gulf  Plant  in  accordance 
with  its  desired  schedule. 

Subject  to  obtaining  any  necessary 
regulatory  approval,  MSE  has  retained 
The  First  Boston  Corporation  to  assist 
It  in  structuring  the  proposed  financ- 
ing and  In  identifying  potential  pur- 
chasers of  the  Bonds. 

It  Is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transaction.  It  is  further  stated 
that  a  statement  of  the  fees,  commis- 
sions and  expenses  to  be  incurred  In 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment. 
^  Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  19,  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  natiire  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  of  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  It  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
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dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FitzsimmOns. 
Secretary. 

[FR  Doc  79  6235  Piled  3  1-79;  8:45  ami 
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IReleaw  Nn  15580;  SR  PHLX-78-12] 
PHILADELPHIA  STOCK  EXCHANGE,  INC 
Ord«r  Approving  Proposing  Rul*  Chang* 

February  23,  1979. 

On  May  26,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  (  PHLX").  17tli 
Street  and  Stoclc  Exchange  Place. 
Philadelpliia.  Pennsylvania  19103. 
filed  with  the  Commission,  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  PHLX  Rule 
1033  to  provide  an  exception  to  its  pri- 
ority rules  for  spread  and  straddle 
orders.  Thp  exception  is  applicable 
only  when  a  spread  or  straddle  order 
cannot  Ix. executed  by  accepting  the 
established  bid  and/or  offer  ifn  the 
marketplace. 

Notice  of  the  proposed  rule  change 
together  with  the  term-s  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14871,  June  21,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  28875.  July  3.  1978).  All  written 
statement"  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com 
mission  and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission ^Inds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  find  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
tPR  Doc.  79-6236  Filed  3-1-79;  8:45  am] 
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[Release  No  155751 

SPEOAL  STUDY  OF  THE  OPTIONS  MARKETS 

Pebruart  22,  1979, 
The  Securities  and  Exchange  Com- 
mission today  announced  a  program 
for  implementing  certain  of  the  rec- 
ommendations made  by  the  Special 
Study  of  the  Options  Markets  (the 
"Options  Study") '  and  for  terminat- 
ing the  voluntary  moratorium  on  fur- 
ther expansion  of  the  standardized  op- 
tions markets.*  Consistent  with  the 
scheme  of  self-regulation  embodied  In 
the  Securities  Exchange  Act  of  1934 
(the  "Act"),  the  Commission  is  asking 
each  self-regulatory  organization  on 
which  standardized  options  presently 
are  traded  or  which  has  proposed  to 
initiate  a  program  for  the  trading  of 
such  options.'  and  the  Options  Clear- 
ing Corporation  ("OCC").  to  join  with 
the  Commission  in  a  cooperative  effort 
to  implement  many  of  the  Options 
Study's  recommendations,  pursuant  to 
the  plan  and  projected  timetable  set 
forth  in  the  latter  part  of  this  release. 
The  plan  is  based  on  a  determina- 
tion by  the  Commission  that,  before 
further  expansion  of  the  standardized 
options  markets  can  be  permitted,  the 
deficiencies  identified  by  the  Options 
Study  in  the  regulatory  framework 
governing  the  standardized  options 
markets  must  be  corrected  to  insure 
that  those  markets  operate  in  a 
manner  consistent  nvith  the  Act.  The 
plan  also  reflects  the  Commission's 
conclusion  that  immediate  implemen- 
tation of  a  number  of  the  Options 
Study's  recommendations  is  necessary 
to  achieve  that  goal.  The  Commission, 
therefore,  is  requesting  the  self-regu- 
latory   organizations    to   continue    to 


'The  Report  of  the  Options  Study  was 
made  publicly  available  on  February  15, 
1979.  See  Securities  -Exchange  Act  Release 
No.  155G9  iFebruary  15.  1979). 

*See  Securities  Exchange  Act  Release  No. 
13760  (July  18.  1977).  42  FR  38035  (July  26, 
1977);  Securities  Exchange  Act  Release  No. 
14878  (June  22,  1978):  Securities  Exchange 
Act  Release  No.  15026  (August  3.  1978):  and 
Securities  Exchange  Act  Release  No.  15485 
(January  10. 1979). 

•These  are:  the  American  Stock  Ex- 
change, Inc.  ("Amex");  the  Chicago  Board 
Options  Exchange,  Incorporated  ("CBOE"); 
the  Midwest  Stock  Exchange,  Incorporated 
("MSE"):  the  National  Association  of  Secu- 
rities Dealers,  Inc.  ("NASD");  the  New  York 
Stock  Exchange,  Inc.  (NYSE");  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"):  and 
the  Philadelphia  Stoeic  Exchange,  Inc. 
("Phlx"). 


honor  the  voluntary  moratorium,  by 
refraining  from  filling  previously  au- 
thorized but  unfilled  options  classes 
and  by  deferring  the  filing  of  propos- 
als that  would  expand  or  materially 
alter  existing  options  trading  pro- 
grams, or  that  would  initiate  new  op- 
tions trading  programs,  until  the  steps 
outlined  in  this  release  for  effectuat- 
ing most  of  the  Options  Study's  rec- 
ommendations have  been  completed. 

The  plan  set  forth  in  this  release 
specifies  those  actions  the  Commission 
asks  each  self -regulatory  organization 
to  take,  and  certain  actions  the  Com- 
mis.sion  itself  will  take,  in  response  to 
the  Options  Study's  recommendations. 
These  actions  are  grouped  under  three 
main  heading.s:  First,  actions  which 
must  be  addressed  by  the  self -regula- 
tory bodies  and  the  Commission  prior 
to  expansion:  second,  actions  which 
the  Commission  asks  the  self-regula- 
tory organizations  to  consider  and 
report  on  by  the  end  of  the  year,  and 
third,  certain  actions  to  be  taken  by 
the  Commission.  These  actions,  par- 
ticularly those  grouped  under  the  first 
heading,  are  addressed  primarily  to 
the  protection  of  investors,  to  be 
achieved,  in  large  part,  by  self -regula- 
tory rules  concerning  such  matters  as 
improper  sales  practices,  determina- 
tions of  suitability,  misleading  sales 
presentations,  inadequate  training  and 
supervision  of  personnel,  and  internal 
controls  through  recordkeeping,  to- 
gether with  improved  self-regulatory 
surveillance  and  compliance  proce- 
dures. The  plan  contemplates  comple- 
tion, within  six  months,  of  those  ac- 
tions which  the  Commission  believes 
must  be  taken  before  the  moratorium 
can  be  lifted.  If  the  self-regulatory  or- 
ganizations agree  to  take  the  steps 
specified  in  the  plan,  the  Commission 
intends  to  defer  final  action  on  pro- 
posed Seciu-ities  Exchange  Act  Rule 
9b-l(T).« 

The  Commission's  request  that  the 
self-regulatory  organizations  act 
promptly,  on  a  voluntary  basis,  to  re- 
solve the  regulatory  problems  identi- 
fied by  the  Options  Study  reflects  the 
essential  role  each  of  these  organiza- 
tions must  fulfill  to  maintain  the  in- 
tegrity of  the  standardized  options 
markets.  Indeed,  many  of  the  Options 
Study's  recommendations  could  not 
have  been  formulated  without  the  as- 
sistance which  the  self-regulatory  or- 
ganizations provided  to  the  Options 
Study  staff  in  the  course  of  its  work. 
The  Commission  is  confident  that, 
through  continued  cooperation  of  this 
kind  and  a  coordinated  effort  by  the 
self-regulatory  organizations  and  the 
Commission,  the  regulatory  concerns 
which  prompted  the  Commission's  ini- 
tial request  for  a  voluntary  moratori- 


'Securities  Exchange  Act  Release  No. 
14056  (October  17.  1977).  42  FR  56706  (Octo- 
ber 27.  1977). 


um— concerns  documented  by  the  find- 
ings of  the  Options  Study— can  be  sub- 
stantially resolved,  and  the  moratori- 
um terminated,  within  the  next  six 
months. 

As  noted  above,  the  Commission  be- 
lieves that  the  options  moratorium 
should  be  terminated  once  the  actions 
specified  in  Its  plan  have  been  com- 
pleted. To  achieve  that  goal  within  six 
months,  however,  close  cooperation 
among  the  self-regulatory  organiza- 
tions is  essential.  The  Commission's 
resources  are  not  sufficient  to  permit 
it  to  respond  to  separate  and  varying 
self-regulatory  organization  proposals 
to  Implement  the  Options  Study  rec- 
ommendations within  that  relatively 
brief  period  of  time.  For  this  reason, 
the  Commission  has  determined  to 
urge  the  self-regulatory  organizations 
to  work  together  to  develop,  wherever 
possible,  uniform  responses  to  each  of 
the  Options  Study's  recommendations 
within  the  Commission's  projected 
timetable  for  action  on  each  recom- 
mendation. Only  through  such  uni- 
form and  coordinated  action  will  the 
Commission  be  able  to  complete  action 
on  these  Initiatives  and  terminate  the 
moratorium  within  six  months.  If  nec- 
essary, the  Commission  is  prepared  to 
act  on  its  own  initiative  to  Implement 
the  recommendations  of  the  Options 
Study.  The  Commission  does  not  be- 
lieve, however,  that  it  could  conclude 
such  action  within  the  time  frame  con- 
jtemplated  by  the  plan. 

Successful  completion  of  the  steps 
outlined  In  the  plan  will  permit  the 
Commission  to  begin  considering  pro- 
posals to  expand  existing  options  trad- 
ing programs  and  to  Initiate  new  op- 
tions trading  programs.  It  will  also 
enable  the  Commission  to  withdraw  its 
request  that  self-regulatory  organiza- 
tions with  existing  standardized  op- 
tions trading  programs  refrain  from 
filling  previously  authorized  but  un- 
filled options  classes.  The  Conmilsslon 
will  not.  however,  be  In  a  position  to 
give  favorable  consideration  to  expan- 
sionary options  proposals  filed  by  any 
self-regulatory  organization  which  has 
failed  to  complete  the  actions  specified 
in  the  plan.  Indeed,  such  a  falliu-e 
could  compel  the  Commission  to  take 
action  to  preclude  any  such  organiza- 
tion from  filling  previously  authorized 
but  unfilled  options  classes,  and  to 
take  such  other  remedial  steps  as  it 
deems  appropriate.* 


•The  timetable  contemplated  by  the  Com- 
mission's plan  is  designed  to  afford  all  self- 
regulatory  organizations  an  opportunity  to 
complete,  within  six  months,  the  steps  re- 
quested of  them  as  a  prerequisite  to  expan- 
sion. The  timetable  also  reflects  the  Com- 
mission's estimate  of  the  time  within  which 
it  win  be  able  to  respond  to  these  initiatives, 
provided  that  the  proposed  rule  changes 
necessary  to  carry  out  the  Options  Study's 
recommendations  are  imlform  and  are  pre- 
sented simultaneously  to  the  Commission  as 


NOTICES 

Because  the  Options  Study  was  re- 
leased publicly  only  last  week,  the 
Commission  wishes  to  solicit  public 
comment  on  its  contents  and  on  the 
plan  articulated  herein  to  implement 
the  Options  Study's  recommendations 
and  to  terminate  the  moratorium.  The 
Commission  believes,  however,  that 
the  findings  of  the  Options  Study 
demonstrate  that  Immediate  and 
forceful  action  must  be  taken  to  cor- 
rect deficiencies  in  the  existing 
scheme  of  Commission  and  self-regula- 
tory organization  regulation  of  the 
standardized  options  markets.  The 
Commission,  therefore,  is  limiting  to 
30  days  the  comment  period  on  Its 
plan  to  implement  the  Options  Study's 
recommendations.  In  addition,  in 
order  to  proceed  as  expeditiously  as 
possible,  the  Conunission  urges  the 
self-regulatory  organizations  to  begin 
immediately,  and  before  the  expira- 
tion of  the  comment  period,  to  take 
the  steps  requested  of  them  imder  the 
implementation  plan. 

The  Commission  will  work  closely 
with  the  self-regulatory  organizations 
to  ensure  that  all  steps  outlined  in  the 
plan  are  completed  as  efficiently  and 
expeditiously  as  possible  and  within 
the  time  specified.  In  addition,  al- 
though the  plan  is  addressed  primarily 
to  the  protection  of  retail  customers, 
the  Commission  Intends,  during  the 
next  six  months,  to  consider  certain  of 
the  key  options  market  structure 
issues  discussed  in  the  Options  Study 
Report.  The  Commission  plans  to 
focus  first  on  the  addition  of  new 
standardized  put  options  classes  and 
on  the  question  of  whether  restric- 
tions should  be  placed  on  multiple  or 
"dual"  trading  of  standardized  op- 
tions. The  Commission  Invites  further 
public  comment  on  these  Issues  to 
assist  It  In  Its  deliberations  and  to  fa- 
cilitate their  resolution  by  the  end  of 
the  six-month  period.  The  Commis- 
sion also  intends  to  consider,  in  the 
near  future,  the  proposed  merger  be- 
tween the  Chicago  Board  Options  Ex- 
change, Incorporated,  and  the  Mid- 
west Stock  Exchange,  Inc..  and  to  an- 
nounce Its  decision  on  that  proposal  as 
promptly  as  possible.* 


specified  in  the  plan.  If  the  plan  is  success- 
ful, the  Commission  expects  to  remove  the 
moratorium  as  to  all  self-regulatory  organi- 
zations at  the  same  time.  Thus,  the  existing 
options  exchanges  could  begin  to  fill  previ- 
ously authorized  but  unfilled  options  classes 
simultaneously  and  the  Commission  would 
be  in  a  position  to  consider  expansionary 
proposals  filed  thereafter  by  any  self-regu- 
latory organization.  The  Commission  wishes 
to  emphasize,  however,  that  If  its  Implemen- 
tation plan  does  not  procoed  as  scheduled.  It 
may  be  necessary  to  extend  the  moratori- 
um, either  on  a  voluntary  baste  or  by  formal 
Conunlasion  action,  as  to  some  or  all  self- 
regulatory  organieations. 

*See  FUe  Nos.  SR-MSE-78-30  and  SR- 
CBOE-78-34,  Securities  Exchange  Act  Re- 
lease Nos.  15494  and  15499  (January  12, 
1979),  44  FR  4073  (January  19, 1979). 
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To  the  extent  it  is  able  to  do  so, 
given  other  demands  on  its  time  and 
resources,  the  Commission  also  will 
begin  considering,  during  the  next  six 
months,  the  remaining  significant  op- 
tions mso-ket  structure  questions  dis- 
cussed in  the  Options  Study  Report, 
to  prepare  for  final  resolution  of  these 
questions  in  the  context  of  specific  ex- 
pansionary proposals  which  may  be 
filed  by  the  self-regulatory  organiza- 
tions after  termination  of  the  morato- 
rlimi.  The  Commission,  however, 
carmot  now  commit  itself  to  a  firm 
timetable  within  which  the  difficult 
issues  posed  by  certain  of  the  propos- 
als that  may  be  filed  can  be  resolved. 

Comments  in  response  to  this  re- 
lease should  be  submitted  in  writing, 
and  in  triplicate,  to  George  A.  Fitzsim- 
mons. Secretary.  Secrultles  and  Ex- 
change Commission.  Washington,  D.C. 
20549,  and  should  refer  to  File  No.  S7- 
772.  All  submissions  will  be  made 
available  for  public  Inspection  at  the 
Commission's  Public  Reference  Sec- 
tion. Room  60101.  1100  L  Street.  NW.. 
Washington.  D.C.  Comments  on  the 
Commission's  plan  and  projected  time- 
table for  implementing  the  Options 
Study's  reoonunendatlons  should  be 
submitted  by  March  26, 1979. 


Plan  and  Projected  Timetable  for  Im- 
plementing Certain  Recommenda- 
tions OF  THE  Options  Study 

On  the  basis  of  its  review  of  the 
findings  and  recommendations  of  the 
Options  Study  Report,  the  Commis- 
sion has  determined  that  prompt 
action  should  be  taken  by  the  self -reg- 
ulatory organizations  and  the  Commis- 
sion to  ensure  that  the  regulatory  pro- 
grams applicable  to  trading  in  stand- 
ardized options  satisfy  the  objectives 
and  requirements  of  the  Act.  The 
Commission,  threrefore,  asks  the 
NASD,  the  OCC.  and  each  national  se- 
crultles exchange  which  presently 
trades,  or  has  proposed  to  trade, 
standardized  options  to  take  the  fol- 
lowing steps  to  Implement  certain  of 
the  Options  Study  recommendations. 

I.  OPTIONS  8TT7DY  RECOMMENDATIONS 
WHICH  irOST  BE  ADDRESSED  PRIOR  TO 
EXPANSION 

Set  forth  below  are  those  Options 
Study  recommendations  which  the 
Commission  believes  must  be  ad- 
dressed by  the  self-regulatory  organi- 
zations and  the  Commission  before 
further  expansion  of  the  standardized 
options  markets  is  permitted  to  occur. 
In  order  to  effect  certain  of  the 
changes  contemplated  by  these  recom- 
mendations, the  Commission  asks  the 
self-regulatory  organizations  to  file 
with  the  Commission  proposals  to 
amend  their  existing  rules  or  to  adopt 
new  rules.  The  Commission  alsc  r-- 
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quests  the  self-regulatory  organiza- 
tions to  make  certain  improvements  in 
their  surveillance  and  compliance  pro- 
cedures. In  the  case  of  particular  rec- 
ommendations which  the  Commission 
believes  may  take  longer  than  six 
months  to  implement  fully,  notwith- 
standing an  earnest  effort  by  the  self- 
regulatory  organizations,  the  Commis- 
sion asks  the  self-regulatory  organiza- 
tions to  undertake  to  complete  their 
implementation  efforts  by  a  specified 
date.  The  Commission  will  work  close- 
ly with  the  self -regulatory  organiza- 
tions to  assure  that  the  problems  and 
regulatory  deficiencies  identified  by 
the  Options  Study  are  corrected  as 
promptly  as  possible. 

A.  OPTIONS  STUDY  HECOMMENDATIONS 
WHICH  CALL  FOR  SELT-RECULATORY  OR- 
CANZIATION  RULE  CHANGE  PROPOSALS 

The  Commission  asks  the  self -regu- 
latory organizations  to  submit  propos- 
als to  amend  their  existing  rules,  or 
adopt  new  rules,  which  will  implement 
the  Options  Study  recommendations 
listed  below.  In  order  to  realize  the 
Commission's  objective  of  terminating 
the  voluntary  moratorium  on  expan- 
sion of  the  options  markets  in  six 
months,  it  will  be  necessary  for  the 
self-regulatory  organizations  to  work 
together  to  develop  uniform  rule  pro- 
posals which  will  realize  the  objectives 
of  each  of  tliese  recommendations;  to 
file  all  uniform  proposals  relating  to  a 
particular  recommendation  at  the 
same  time;  and  to  complete  the  sub- 
mission of  these  proposals  no  later 
than  90  days  from  the  date  of  this  re- 
lease. The  Commission  also  asks  the 
self-regulatory  organizations  to  begin 
filing  their  uniform  proposals  as 
promptly  as  possible  and  to  stagger 
their  filings  throughout  the'nintey- 
day  period  according  to  a  schedule 
agreed  upon  by  all  of  them  and  sub- 
mitted to  the  Commission.  The  Com- 
mission intends  to  complete  Its  review 
and  action  on  each  group  of  uniform 
rule  proposals  within  90  days  after 
they  are  filed. 

The  Commission  believes  that  uni- 
form self-regulatory  organization  rules 
are  necessary  and  appropriate  in  this 
context  since  most  of  the  problems 
identified  by  the  Options  Study  which 
can  be  corrected  by  self -regulatory  or- 
ganization rule  changes  are  industry- 
wide and  bear  little  or  no  relationship 
to  operational  differences  among  the 
self -regulatory  organizations.'  Uni- 
formity also  will  help  to  reduce  the 
compliance  burdens  on  those  brokers 


'The  Commission  realizes  that  nothing  in 
the  Act  or  the  Commission's  rules  thereun- 
der requires  .self-regulatory  organizations  to 
act  In  this  kind  of  coordinated  manner  in  re- 
sponding to  common  regulatory  needs. 
Without  such  action,  however.  In  this  in- 
stance, it  would  be  impossible  to  adhere  to 
the  six-month  timetable  for  termination  of 
the  options  moratorium. 
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and  dealers  which  are  members  of  two 
or  more  self -regulatory  organizations. 
In  addition,  uniform  and  simulta- 
neously-filed rule  change  proposals 
will  reduce  substantially  the  amount 
of  Commission  and  staff  time  required 
to  review  the  proposals,  and  will 
permit  the  Commission  to  issue  a  con- 
solidated notice  of  the  filing  of.  and  a 
consolidated  order  reflecting  its  action 
on,  all  uniform  self-regulatory  organi- 
zation proposals  to  implement  each 
Options  Study  recommendation.  Uni- 
formity and  simultaneous  filing  of 
these  proposals,  therefore,  will  be  es- 
sential if  the  Commission  is  to  meet  its 
goal  of  completing  action  on  these  pro- 
posals within-  90  days  after  they  are 
fUed. 

The  Commission  recognizes  that  the 
self -regulatory  organizations  and  their 
member  firms  may  require  additional 
time  to  comply  with  certain  of  the 
rule  changes  recommended  by  the  Op- 
tions Study  (identified  in  {2  t>elow) 
and.  in  those  instances,  the  Commis- 
sion requests  that  the  self-regulatory 
organizations  file  the  necessary  rule 
changes  within  the  next  90  days,  but 
provide  that  the  rules  shall  be  effec- 
tive as  of  a  specified  future  date 
agreed  upon  by  all  of  them. 

For  the  reasons  discussed  above,  the 
Commission  request.s  that  the  self-reg- 
ulatory orgnaizations  specify  uniform 
effective  dates  for  all  proposals  relat- 
ing to  a  particular  recommendation. 

In  some  instances,  the  Commission 
has  determined  that  the  self-regula- 
tory organizations  should  be  given  the 
opportunity  to  develop  alternative  so- 
lutions to  the  concerns  underlying  the 
Options  Study's  recommendations. 
With  respect  to  those  recommenda- 
tions (identified  in  §3  below),  the 
Commission  asks  that  the  self-regula- 
tory organizations  submit  undertak- 
ings to  develop  appropriate  methods, 
through  rules  or  otherwise,  of  prevent- 
ing the  abuses  identified  by  the  Op- 
tions Study  which  these  recommenda- 
tions address. 

1.  Options  Study  recommendations 
which  the  self-regulatory  organiza- 
tions are  asked  to  implement  by  filing, 
within  the  next  90  days,  uniform  rule 
change  proposals  to  become  effective 
immediately  upon  approval  by  the 
Commission,  a.  The  self-regulatory  or- 
ganizations ("SROs")  should  amend 
their  options  rules  (i)  to  provide  a 
standard  options  information  form 
which  requires  that^  broker-dealers 
obtain  and  record  sufficient  data,  as 
specified  by  the  rules,  to  support  a 
suitability  determination;  and  (ii)  to 
require  firms  to  adopt  procedures  to 
insure  that  all  the  information  on 
which  accoimt  approval  is  based  is 
properly  recorded  and  reflected  in  the 
firm's  records.  (Ch.  V,  p.  66).' 


b.  The  SROs  should  amend  their-  op- 
tions accoimt  opening  rules  to  require 
that  (i)  the  management  of  each  firm 
send  to  every  new  options  customer 
for  his  verification  a  copy  of  the  form 
containing  the  customer's  suitability 
information;  and  (ii)  the  source(s)  of 
customer  suitability  information,  in- 
cluding the  b&sis  for  any  estimated  fig- 
ures, be  recorded  on  the  customer  in- 
formation forms.  (Ch.  V.  p.  62). 

c.  The  SROs  should  amend  their 
rules  to  require  that  member  firms 
semi-annually  confirm  the  currency  of 
customer  suitability  information.  (Ch. 
V.  p.  69). 

d.  The  SROs  should  adopt  record- 
keeping rules  which  require  that 
member  firms  keep  copies  of  account 
statements,  and  background  and  fi- 
nancial information  for  current  (nis- 
tomers,  and  maintain  these  records 
both  in  a  readily  accessible  place  at 
the  sales  office  at  which  the  custom- 
er's account  is  serviced  and  in  readily 
accessible  headquarters  office  loca- 
tion. (Ch.  V,  p.  75). 

e.  The  SROs  should  revise  their  op- 
tions customer  suitability  rules  to  pro- 
hibit a  broker-dealer  from  recommend- 
ing any  opening  options  transaction  to 
a  customer  unless  the  broken-dealer 
has  a  reasonable  basis  for  believing 
the  customer  is  able  to  evaluate  the 
risks  of  the  particular  recommended 
transaction  and  is  financially  able  to 
bear  the  risks  of  the  recommended  po- 
sitions. (Ch.  VI,  p.  55).» 

f.  The  SROs  should  adopt  record- 
keeping rules  which  require  member 
firms   which   have  branch   offices  to 


'References   are   to   chapters   and   page 
numbers    of    the    Options    Study    Report 


which  contain  each  recommendation.  The 
text  of  the  Options  Study  Report  preceding 
each  of  the  recommendations  explains  the 
recommendation  and  the  concerns  underly- 
ing it. 

*The  Options  Study  also  made  the  follow- 
ing related  recommendation: 

The  rules  of  the  SROs  should  be  amended 
to  prohibit  firms  from  recommending  open- 
ing options  transactions  to  any  customer 
who  refuses  to  provide  Irvformation,  and  for 
whom  the  firms  do  not  otherwise  have  inde- 
pendently verified  information  sufficient 
for  the  suitability  determination.  (Ch.  V,  p. 
5»-57). 

The  Commission  believes  that.  If  the  self- 
regulatory  organizations  amend  their  suit- 
ability rules  as  recommended  in  paragraph 
e,  above,  those  rules,  together  with  self-reg- 
ulatory organization  guidelines  and  inter- 
pretations, should  be  sufficient  to  prevent 
the  tyije  of  sales  practice  abuses  which  the 
atwve-quoted  recommendation  was  designed 
to  address.  The  Commission  requests  the 
scLf-regulatory  organizations  to  consider, 
however,  whether  a  separate  amendment  to 
their  suitability  rules  is  necessary  to  correct 
the  abuses  which  may  result  from  customer 
refusals  to  furnish  suitability  information 
to  member  firms.  The  Commission  also  in- 
tends to  consider  the  need  foi  such  a  rule 
and  to  closely  oversee  the  enforcement  and 
effectiveness  of  self-regulatory  organization 
suitability  rules  In  Its  continuing  review  of 
the  investor  protections  applicable  to  the 
options  markets. 
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keep  copies  of  customer  complaints, 
customer  suitability  information  and 
customer  account  statements  at  both 
the  branch  office  where  the  account  is 
serviced  and  the  headquarters  office. 
<Ch.  V,  p.  38). 

g.  The  rules  of  the  SROs  should  be 
amended  to  require  that  brokerage 
firms  as.sign  at  least  one  high  ranking 
person  who  is  qualified  as  a  Registered 
Options  Principal  ("ROP")  to  per- 
form, or  to  directly  supervise,  home 
office  compliance  procedures  relating 
to  options.  The  rules  should  provide 
that,  absent  a  clear  showing  of  com- 
pelling circumstances,  this  person 
have  no  sales  function,  direct  or  indi- 
rect, relating  to  options  or  otherwise. 
(Ch.  V,  p.  47). 

h.  The  SROs  should  amend  their 
rules:  (i)  To  require  memt>er  firms  to 
notify  SROs  promptly  in  writing  of  all 
internal  disciplinary  actions  against 
employees,  and  (ii)  to  provide  that 
when  a  registered  individual's  employ- 
ment is  terminated  or  he  resigns  from 
a  member  firm,  the  SRO  shall  retain 
jurisdiction  over  the  individual  for  a 
reasonable  time.  The  SROs  should 
also  vigorously  enforce  member  firm 
compliance  with  the  notification  re- 
quirements. (Ch.  VI,  p.  44). 

i.  The  SROs  should  amend  their 
rules  to  require  (i)  that  whenever  rates 
of  return  in  options  accounts  are  <ad- 
culated  for  disclosure  to  investors,  all 
relevant  costs  must  be  included  in  the 
computation;  and  (ii)  that  whenever 
annualized  returns  are  used  to  express 
the  profitability  of  an  options  transac- 
tion, all  material  assumptions  in  the 
process  of  annualizing  must  be  dis- 
closed to  the  investor  and  a  written 
record  of  any  rate  of  return  quoted  to 
a  customer  must  be  kept.  (Ch.  V,  p. 
110). 

j.  The  SROs  should  (i)  develop  uni- 
form standardized  options  worksheet 
forms  which  require  disclosure  of  all 
relevant  costs  and  other  information, 
including  an  appropriate  discussion  of 
tlie  ri^5ks  involved  in  proposed  transac- 
tions: and  (ii)  prohibit  the  use  of  any 
options  worksheets  other  than  the 
new  uniform  formats  and  require  that 
ail  items  in  the  new  worksheets  l>e 
completed  whenever  used.  (Ch.  V,  p. 
130, 

k.  The  SROs  should  require  that 
copies  of  all  options  worksheets  which 
are  shown  or  sent  to  existing  or  pro- 
spective customers,  or  which  are  used 
a.s  the  basis  for  any  sales  presentation 
to  a  customer,  be  retained  by  member 
firms  for  an  appropriate  time  in  a  sep- 
arate file  in  the  sales  office  with 
which  the  customer  has  an  account. 
(Ch.  V.  p.  132). 

1.  The  SROs  should  amend  their 
rules  to  require  that: 

(i)  All  performance  reports  shown, 
(iven  or  sent  to  customers  by  member 
firms  be  initialed  by  the  firm's  local 


NOTICES 

oftice  supervisor  to  indicate  a  determi- 
nation by  that  supervisor  that  the  per- 
formance report  fairly  presents  the 
status  of  the  account  or  the  transac- 
tions reported  upon; 

(ii)  Copies  of  all  such  performance 
reports  shown,  given  or  sent  to  cus- 
tomers be  retained  by  member  firms  in 
a  separate  file  at  the  local  sales  office. 
(Ch.  V,  p.  133). 

m.  The  SROs  should  amend  their 
rules  to  require  member  firms  to  adopt 
promptly  a  uniform  method  for  the 
random  allocation  of  exercise  notices 
among  customer  accounts.  (Ch.  V,  p. 
192). 

n.  The  SROs  should  require  member 
firms  to  keep  sufficient  specific  work- 
papers and  other  docimientation  relat- 
ing to  allocations  of  exercise  notices  in 
proper  order  of  time  so  that  a  firm's 
compliance  with  the  uniform  exercise 
allocation  system  can  be  verified 
promptly  for  an  appropriate  period. 
(Ch.  V.  p.  194). 

0.  The  SROs  should  adopt  rules  (i) 
to  require  all  registered  market 
makers  to  report  to  the  SROs,  prompt- 
ly and  in  wTiting,  all  accounts,  for 
stock  and  options  trading,  in  which 
they  have  an  interest  or  through 
which  they  may  engage  In  trading  ac- 
tivities, and  (ii)  to  prohibit  trading  by 
market  makers  through  accounts 
other  than  those  reported.  (Ch.  IV.  p. 
34). 

p.  The  SROs  should  adopt  rules  re- 
quiring all  registered  options  market 
makers  to  report  to  the  SROs  by  ap- 
propriate means  and  on  a  daily  basis: 
(1)  The  time  that  each  stock  order  for 
the  market  maker's  account,  or  an  ac- 
count in  which  he  has  an  interest  was 
transmitted  for  execution;  (ii)  the  type 
and  terms  of  each  order,  (ili)  the  time 
reports  of  any  executions  were  re- 
ceived, and  the  volume  and  prices  of 
those  executions;  and  (iv)  the  opening 
and  closing  stock  positions  for  each  ac- 
count in  which  the  market  maker  has 
an  interest.  (Ch.  IV,  p.  33). 

q.  All  SROs  should  (I)  issue  interpre- 
tations of  their  rules  to  make  clear 
that  frontrimning  by  their  members  is 
Inconsistent  with  just  and  equitable 
principles  of  trade  and  (ii)  take 
prompt  disciplinary  action  against 
those  members  who  have  l)een  found 
to  have  engaged  in  frontrunning.  (Ch. 
Ill,  p.  64). 

2.  Options  Study  recommendations 
which  the  Commission  asks  the  self- 
regulatory  organizations  to  implement 
by  filing,  unthin  the  next  90  days,  uni- 
form rule  change  proposals  to  l}ecome 
effective  upon  approval  by  the  Com- 
mission, or,  if  additional  time  is 
needed  for  the  self-regulatory  organiza- 
tions or  their  member  firms  to  comply 
with  these  rule  changes,  on  a  future  ef- 
fective date,  no  later  than  the  end  of 
this  year,  mutually  agreed  upon  by  the 
self- regulatory  organizations. 
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a.  The  SROs  should  adopt  rules  re- 
quiring the  account  statement  of  each 
onions  customer  to  show  (i)  the 
equity  in  the  customer's  account  with 
all  options  and  other  securities  posi- 
tions marked  to  market;  (ii)  the  profit 
or  loss  in  the  account  for  the  year  to 
the  date  of  the  statement:  and  (ili)  the 
amount  of  margin  loans  outstanding  • 
as  well  as  commission  charges  applica- 
ble to  each  transaction  and  other  ex- 
penses paid  or  payable  for  the  period 
covered  by  the  accoimt  statement  and 
the  year  to  the  date  of  the  statement. 
(Ch.  V.  p.  85). 

b.  The  SROs  should  adopt  rules  to 
require  that  the  principal  supervisor 
of  any  and  all  offices  accepting  op- 
tions transactions  be  qualified  as  an 
ROP.  (Ch.  V.  p.  35). 

c.  The  SROs  should  amend  their 
rules  to  require  that  each  options  cus- 
tomer over  whose  account  discretion  is 
to  be  exercised  shall  be  provided  with 
a  detailed  written  explanation  of  the 
nature  and  risks  of  the  program  and 
strategies  to  be  employed  in  his  ac- 
(»unt.  (Ch.  V.  p.  184). 

d.  The  SROs  should  amend  their 
rules  to  require  that  the  Senior  Regis- 
tered Options  Principal  ("SROP")  of 
each  brokerage  firm  personally  make 
a  determination  that  each  discretion- 
ary customer  understands  and  can 
bear  the  financial  risks  of  each  options 
trading  program  or  strategy  for  which 
it  is  proposed  that  the  customer  grant 
investment  discretion  to  the  firm  or 
any  of  Its  employees;  and  that  the 
SROs  make  iuid  maintain  a  record  of 
the  basis  for  each  such  determination. 
(Ch.  V,  p.  185). 

e.  The  SROs  should  adopt  rules  re- 
quiring that  the  headquarters  office  of 
each  broker-dealer  accepting  options 
transactions  by  customers  be  in  a  posi- 
tion to  review  each  customer's  options 
account  on  a  timely  basis  to  determine 
(i)  commissions  as  a  percentage  of  the 
account  equity;  (ii)  realized  and  unrea- 
lized losses  in  the  account  as  a  per- 
centage of  the  customer's  equity;  (ill) 
unusual  credit  extensions;  and  (iv)  un- 
usual risks  or  unusual  trading  patterns 
in  a  customer's  account.  (Ch.  V,  p. 
182). 

f.  The  SROs  should  adopt  rules  to 
require  that  the  training  of  registered 
representatives  who  recommend  op- 
tions transactions  to  customers  be  for- 
malized to  include  a  minimum  number 
of  hours  of  approved  classroom  and 
on-the-job  instruction.  (Ch.  V,  p.  13). 

g.  The  SROs  should  establish  and 
maintain  a  central  data  file  to  be  avail- 
able to  and  u^d  in  common  by  all 
SROs,  coiUdning  all  customer  com- 
plaints received  directly  by  the  SROs 
and  the  disposition  of  such  com- 
plaints; the  SROs  should  amend  their 
rules  to  require  their  member  firms  to 
submit  all  complaints  received   from 
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customers,  and  the  disposition  thereof, 
to  the  central  data  file.  (Ch.  VI.  p.  41). 
3.  The.  Options  Study  recommenda- 
tions listed  in  this  category  call  for 
specific  changes  in  self-regulatory  or- 
ganization rules  and  are  designed  to 
curb  the  use,  by  broker-dealers  and 
their  registered  representatives  who 
sell  listed  options  to  public  investors, 
of  the  types  of  misleading  options  sales 
presentations  and  promotional  mate- 
rials which  are  discussed  in  the  text  of 
the  Options  Study  Report  preceding 
each  recommendation.  The  Commis- 
sion believes  that  the  self-regulatory 
organizations  must  act  promptly  to 
correct  the  sales  practice  abuses  iden- 
tified by  the  Study  which  underlie 
these  recommendations,  either  through 
the  adoption  of  the  rule  changes  rec- 
ommended by  the  Study  or  by  other 
means  which  the  self-regulatory  orga- 
nizations believe  will  best  achieve 
these  goals.  The  Commission,  there- 
fore, asks  the  self-regulatory  organiza- 
tions to  submit,  within  the  next  90 
days,  written  undertakings  detailing 
their  plans  for  addressing  these  abuses, 
together  with  target  dates  by  which 
they  intend  to  complete  their  efforts. 

a.  The  SROs  should  take  steps,  by 
amending  their  rules  or  otherwise,  to 
require  that  registered  representatives 
be  prohibited  from  showing  the  per- 
formance report  of  the  options  ac- 
count of  one  customer  to  other  exist- 
ing or  potential  customers,  unless  com- 
posite figures  which  fairly  present  the 
performance  of  all  that  registered  rep- 
resentative's customer  options  ac- 
counts during  the  same  period  are 
^own.  (Ch.  V,  p.  133). 

b.  The  SROs  should  take  steps,  by 
amending  their  rules  or  otherwise,  to 
require  that  member  firms  make  avail- 
able for  public  inspection  unequivocal 
and  comprehensive  evidence  to  sup- 
port any  claims  made  on  behalf  of  op- 
tions "programs"  or  the  options  "ex- 
pertise" of  salespersons.  (Ch.  V,  p. 
114). 

c.  The  SROs  should  take  steps,  by 
amending  their  rules  or  otherwise,  to 
require  that  when  member  firms  use 
seminars  to  promote  options,  they 
make  the  following  disclosures  to 
those  attending: 

If  the  "lecturer"  in  the  seminar  is  a 
brokerage  firm  employee  compensated 
in  whole  or  part  by  commissions,  and 
is  using  the  seminar  technique  to  at- 
tract customers,  his  financial  interest 
in  the  acquisition  of  customers  from 
the  audience  should  be  disclosed: 

If  a  "program"  or  "system"  de- 
scribed in  the  seminar  is  already  in 
use,  the  cumulative  experience  of  the 
program's  participants  should  be  fully 
disclosed  and  documented,  and  the  au- 
dience should  be  warned  that  past  re- 
sults are  no  measure  of  future  per- 
formance; 
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If  the  program  is  too  new  to  have  a 
performance  history,  the  audience 
should  be  fully  apprised  of  the  untried 
nature  of  the  program.  (Ch.  V.  pp. 
119-120). 

B.  Options  Study  Recommendations 
Which  Call  for  Improvements  in  the 
Self- Regulatory  Organizations'  Sur- 
veillance and  Compliance  Procedures 

The  Options  Study  recommenda- 
tions in  this  category  are  designed  to 
ensure  improvements  in  the  compli- 
ance and  surveillance  procedures  of 
the  self-regulatory  organizations  and 
to  address  deficiencies  found  by  the 
Options  Study.  The  Commission  asks 
that,  within  the  next  90  to  120  days, 
the  self-regulatory  organizations  make 
certain  of  the  recommended  changes 
(identified  in  §  1  below).  To  the  extent 
practicable  and  consistent  with  the 
variations  in  the  surveillance  systems 
employed  by  each  self-regulatory  orga- 
nization, the  Commission  asks  the  self- 
regulatory  organizations  to  work  to- 
gether to  develop  uniform  methods  of 
responding  to  these  recommendations 
of  the  Options  Study.  The  Commis- 
sion asks  the  SROs  to  submit  to  the 
Commission  written  documentation  of 
the  steps  taken  to  implement  these* 
recommendations.  The  Commission 
will  review  the  documentation  sup- 
plied and,  whenever  necessary,  will 
conduct  on-site  inspections  of  the  self- 
regulatory  organizations  to  determine 
whether  the  modifications  fulfill  the 
objectives  of  the  Options  Study's  rec- 
ommendations. The  Commission  also 
will  work  with  the  self-regulatory  or- 
ganizations to  remedy  promptly  any 
perceived  deficiencies  in  the  changes 
made. 

In  the  case  of  those  recommenda- 
tions for  improved  surveillance  and 
compliance  procedures  which  may  re- 
quire more  than  120  days  to  imple- 
ment (identified  in  §  2  below),  the 
Commission  has  asked  the  self -regula- 
tory organizations  to  submit,  within 
120  days  from  the  date  of  thLs  release, 
written  undertakings  detailing  their 
plans  for  implementing  these  recom- 
mendations and  to  supply  target  dates 
by  which  they  will  complete  these  ef- 
forts. Wherever  possible,  the  Commis- 
sion has  asked  that  action  on  these 
recommendations  be  completed  within 
the  next  six  months,  but  in  any  event 
no  later  than  the  end  of  this  year. 

1.  Options  Study  recommendations 
which  the  Commission  asks  the  self- 
regulatory  organizations  to  implement 
within  the  next  90  to  120  days  by 
modifying  tfieir  compliance  and  sur- 
veillance procedures. 

a.  The  Amex  should  establish  a  com- 
plete audit  trail  for  each  option  trans- 
action that  takes  place  on  the  Amex 
floor  and  should  submit  a  complete 
report  on  the  results  of  its  "pilot  test" 
of  such  an  audit  trail  within  90  to  120 


days  of  the  date  of  this  release.  (Ch. 
IV.  p.  25) 

b.  The  SROs  should  revise  their  ac- 
count selection  procedures  when  con- 
ducting routine  examinations  to 
ensure  the  use  of  a  statistically  valid 
random  selection  of  accounts  together 
with  an  account  selection  process  de- 
signed to  identify  those  accounts 
which  have  a  higher  probability  of 
being  the  subjects  of  particular  sales 
practice  abuses  than  other  accounts. 
(Ch.  VI,  p.  52). 

c.  In  investigating  complaints,  in- 
quiries or  questionable  activities. 
SROs  should  develop  procedures 
which  assure  timely  independent  ver- 
ification of  evidence,  in  a  manner  sug- 
gested in  Chapter  VI  of  the'  Report, 
whenever  such  verification  is  obtain- 
able. (Ch.  VI,  p.  61). 

d.  SROs  should  interview  public  cus- 
tomers regularly,  as  part  of  routine  or 
cause  sales  practice  examinations, 
whenever  such  inter\'iews  would  be 
germane  to  the  resolution  of  factual 
disputes  or  to  ascertain  facts  necessary 
to  determine  whether  there  is  a  rea- 
sonable likelihood  that  an  SROs  rule 
or  provision  of  law  has  been  violated. 
(Ch.  VI.  p.  20). 

e.  The  SROs  should  use  due  dili- 
gence to  ascertain  all  relevant  facts 
before  closing  a  cause  examination  or 
investigation  without  action  and 
should  determine,  and  keep  a  record 
of  the  bases  for  determining,  whether 
there  is  a  reasonable  likelihood  that 
an  SRO  rule  or  provision  of  law  has 
been  violated. 

The  SROs  should  establish  proce- 
dures to  assure  that  interviews  with, 
or  testimony  of,  members,  supervisors, 
salespersons  and  others  is  obtained 
regularly  in  sales  practice  cause  and 
routine  examinations  when  necessary 
to  determine  whether  there  may  have 
been  a  violation  of  the  applicable  laws 
or  rules,  to  verify  information  ob- 
tained from  other  sources,  or  to  re- 
solve disputed  issues  of  fact.  (Ch.  VI, 
p.  62). 

f.  The  SROs  should  routinely  re- 
quest access  to  any  relevant  compli- 
ance information  retained  by  govern- 
ment agencies,  including  the  Commis- 
sion, in  connection  with  routine  or 
cause  sales  practice  examinations.  (Ch. 
VI,  p.  33). 

g.  The  SROs  should  make  and  retain 
a  written  record  of  each  oral  customer 
complaint,  made  in  person  or  by  tele- 
phone, evaluate  each  such  complaint 
carefully,  and  take  such  complaints 
into  consideration  in  planning  routine 
and  cause  examinations.  (Ch.  VI.  p. 
20). 

h.  The  SROs  should  retain  a  record 
of  the  results  of  each  routine  or  cause 
examination,  setting  forth  reasons 
why  no  action  was  taken  when  appar- 
ent violations  were  detected  or  why 
only  informal  disciplinary  action  was 
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initiated,  and  should  ensure  that  such 
records  are  reviewed  periodically  by 
each  SRO's  governing  board  or  com- 
mittee. (Ch.  VI,  p.  80). 

1.  The  Amex  should  form  a  special 
committee  of  its  Board  of  Governors 
that  will  review  the  investigation  and 
enforcement  activities  of  the  ex- 
change. The  committee  should  be 
composed  of  floor  and  non-floor  mem- 
bers, exchange  officials  and  a  repre- 
sentative of  the  public.  In  addition  to 
Its  general  review,  the  conunittee 
should  specifically  examine,  at  least 
every  six  months,  every  investigative 
file  in  which  the  investigative  and  en- 
forcement activities  of  the  staff  have 
been  completed. 

Each  investigative  file  should  identi- 
fy the  reasons  that  the  investigation 
was  initiated,  the  steps  that  were 
taken  to  investigate  the  matter,  the 
conclusions  that  were  reached  con- 
cerning each  aspect  of  the  potentially 
Tiolative  conduct,  the  rationaJe  for 
each  conclusion,  ajjd  full  documenta- 
tion to  support  the  result.  (Ch.  IV,  pp. 
•3-64). 

J.  The  SROs  should  adopt  a  policy 
whereby  a  copy  of  each  letter  of  cau- 
tion or  other  docimient  noting  an  in- 
formal disciplinary  action  against  a 
registered  representative  is  sent  to  the 
current  employer  of  that  registered 
representative  and  to  the  firm  which 
employed  him  at  the  time  of  the  viola- 
tion which  resulted  in  such  actioii. 
(Ch.  VI,  p.  75). 

k.  The  SROs  should  restrict  infor- 
mal disciplinary  actions  to  those  cases 
involving  minor,  isolated  rule  viola- 
tions that  do  not  involve  injury  to 
public  customers.  (Ch.  VI.  p.  75). 

1.  The  SROs  should  develop  a  pro- 
gram in  which  surprise  attendance  by 
SRO  representatives  at  seminars  pre- 
sented by  their  member  firms  forms 
part  of  their  overall  inspection  pro- 
gram relating  to  options  sales  prac- 
tices. (Ch.  V,  p.  120). 

m.  CCC  should  implement  the  revi- 
sions in  its  adjustment  procedures  de- 
scribed in  the  Options  Study  Report. 
(Ch.  IV.  p.  43). 

2.  Options  Study  recommendations 
with  respect  to  which  the  Commission 
asks  the  self-regulatory  organizations 
to  submit,  within  120  days  from  the 
date  of  this  release,  undertakings  to 
modify  their  compliance  and  surveil- 
lance procedures  and  target  dates  for 
completion  of  those  efforts. 

a.  The  SROs  should  revise  and 
broaden  their  sales  practice  examina- 
tions, including  their  checklists  and 
guidelines,  to  (i)  assure  that  examiners 
will  review  all  aspects  of  a  firm's  pro- 
cedures and  dealings  with  the  public. 
Including  the  solicitation  of  customers 
and  marketing  of  securities,  (ii)  pro- 
vide that  each  sales  practice  examina- 
tion will  Include  a  thorough  evalua- 
tion of  the  firm's  internal  compliance 
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system,  and  (ill)  provide  for  on-site  in- 
spections of  branch  offices  as  appro- 
priate. (Ch.  VI,  p.  50). 

b.  The  SROs  should  conduct  more 
comprehensive  analyses  of  customer 
account,  including  an  evaluation  of 
the  number  and  type  of  transactions 
in  the  account,  relative  risks,  actual 
and  unrealized  profits  and  losses,  com- 
missions, and  suitability  of  trading 
strategies  for  individual  customers. 
SROs  should  also  develop  and  use 
computerized  systems  to  aid  in  the 
analysis  of  customer  accounts.  (Ch.  VI, 
p.  58). 

c.  The  SROs  should  develop  stand- 
ards for  the  establishment  of  mini- 
mum compliance  programs  for  imple- 
mentation by  each  SRO;  the  programs 
should  provide  industry-wide  objec- 
tives for  the  monitoring,  examination 
and  disciplinary  programs  of  the 
SROs  and  provide  standards  by  which 
the  success  of  the  programs  would  be 
measured.  (Ch.  VI,  p.  84). 

d.  The  SROs  should  revise  the  regis- 
tered representative  "options  qualify- 
ing" examinations  to  require  a  thor- 
ough knowledge  of  options  and  of  the 
options  exchange  rules  designed  to 
protect  customers.  These  examina- 
tions should  be  readminlstered  to  all 
options  salespersons,  and  all  examina- 
tions should  be  given  under  controlled 
surroundings  by  Independent  examin- 
ers. (Ch.  V.  p.  12). 

e.  The  ROP  qulaifications  examina- 
tion should  be  revised  substantially  to 
test  candidates'  understanding  of  su- 
pervisory requirements  relating  to  op- 
tions as  well  as  their  knowledge  of  op- 
tions. 

All  ROPs  should  be  required  to  suc- 
cessfully complete  this  revised  version 
of  the  examination  administered 
under  controlled  conditions.  (Ch.  V.  p. 
31). 

f .  The  SROs  should  devise  a  uniform 
detailed  program  for  supervision  of  op- 
tions trading  within  member  firms 
which  would  establish  minimum  su- 
pervisory standards  and  procedures 
and  which  would  address  the  Issues 
raised  in  and  incorporate  the  recom- 
mendations of  Chapter  V  of  the  Op- 
tions Study  Report  among  those 
standards  and  procedures.  (Ch.  V,  p. 
45). 

g.  The  SROs  should  create  a  central 
repository  of  regulatory  information 
about  their  common  members  and  em- 
ployees of  such  members  (in  addition 
to  the  central  complaint  file  described 
at  p.  13,  supra.)  for  shared  used  on  a 
day-to-day  basis.  (Ch.  VI.  p.  30). 

h.  The  SROs  should  develop  stand- 
ards for  minimum  position  and  trans- 
action reporting  rules  and  standard- 
ized inquiry  forms.  (Ch.  IV,  p.  55). 

1.  The  SROs  should  consider,  and 
report  to  the  Commission  their  conclu- 
sions, regarding  the  feasibility  of  iden- 
tifying the  actual  time  that  a  trade  is 
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executed  to  supplement  surveillance 
information  that  is  currently  cap- 
tured. (Ch.  IV.  p.  25). 

j.  The  SROs  and  their  member  firms 
should  work  to  establish  an  economi- 
cal method  for  identifying  and  distin- 
guishing member  firm  proprietary  and 
customer  stock  orders  and  transac- 
tions. (Ch.  rv.  p.  36).  The  SROs 
should  report  to  the  Commission  what 
steps  they  intend  to  take  to  implement 
this  recommendation  within  45  days 
from  receipt  of  the  SIAC  report  on  the 
feasibility  and  cost  of  distinguishing 
between  proprietary  and  customer 
trades  in  the  stock  clearing  process, 
and  provide  a  target  date  for  imple- 
mentation of  this  recommendation. 

k.  The  SROs  should  use  the  inte- 
grated surveillance  data  base  that 
they  are  establishing  for  stock  and  op- 
tions trading  to  detect  unlawful  trad- 
ing activities  and  conduct  appropriate 
enforcement  actions  and  to  identify 
patterns  of  stock  and  options  trading 
that  should  toe  regulated  or  prohibit- 
ed. The  SROs'  suggestions  as  to  prior- 
ities for  these  studies  should  be  sub- 
mitted to  the  Commission  within  90- 
120  days.  The  SROs  should  regularly 
report  the  results  of  such  studies  as 
they  actually  conduct  to  the  Commis- 
sion. (Ch.  III.  p.  58). 

C.  Options  Study  Recommendations 
Which  ReQuire  Joint  Action  by  the 
Ccmmission  and  the  Self-Regulatory 
Organizations 

Several  of  the  Options  Study's  rec- 
ommendations which  the  Commission 
believes  should  be  implemented  before 
further  expansion  of  the  standardized 
optioivs  markets  Is  permitted  call  for 
Joint  action  by  the  Commission  and 
the  selfH-egulatory  organizations  to 
assure  that  adequate  surveillance  pro- 
grams are  In  place  at  the  OCC  and 
each  self-regulatory  organization 
which  trades  standardized  options. 
The  Commission's  Division  of  Market 
Regulation  will  work  closely  with  the 
self-regulatory  organizations  to  assure 
that  these  recommendations,  listed 
below,  are  fully  implemented  within 
the  next  six  months. 

1.  When  conducting  oversight  in- 
spections of  the  options  exchanges, 
the  Commission  should  review  the  sur- 
veillance techniques  that  each  options 
exchange  is  using  to  assure  that  the 
most  effective  techniques  available  are 
being  employed.  (Ch.  IV,  p.  54). 

2.  The  Commission  should  conduct  a 
complete  investigation  of  the  MSE  op- 
tions surveillance  program.  The  in- 
spection should  seek  to  determine 
whether  the  MSE  has  the  ability  to 
enforce  compliance  with  the  Act,  the 
rules  and  regulations  thereunder,  and 
MSE  rules  with  respect  to  options 
trading  on  the  MSE  floor.  Ch.  IV.  p. 
65)."> 


■*The  Commission  recognizes  thai,  in  the 

event   the   proposed   merger   between   the 

Footnotes  continued  on  next  page 
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3.  The  Commission  should  follow  the 
progress  of  the  Amex  closely  to  assure 
that  the  exchange  enhances  the  capa- 
bilities of  its  surveillance  system  and 
establishes  a  proper  audit  trail  as 
quickly  as  possible.  The  Commission 
should  receive  a  status  report  from  its 
staff  on  the  progress  of  the  Amex  ini- 
tiatives within  180  days.  (Ch.  IV.  p. 
29). 

4.  The  Phlx  should  provide  the  Com- 
mission, within  90  days  of  the  date  of 
this  release,  with  complete  documen- 
tation regarding  routine  surveillance 
functions  and  investigations  that  the 
exchange  performs  showing  that  the 
Phlx  is  carrying  out  its  statutory  re- 
sponsibilities properly.  (Ch.  IV,  p.  59). 

5.  OCC  should  consider  the  feasibil- 
ity of  imposing  a  surcharge  for  posi- 
tion adjustments  that  firms  effect 
above  a  certain  number  of  contracts. 
The  number  of  adjustments  that  a 
firm  should  be  permitted  without  the 
imposition  of  the  charge  should  be  de- 
termined, giving  full  consideration  to 
the  number  of  contracts  that  the  firm 
regularly  clears.  In  addition.  OCC 
should  consider  the  feasibility  of  re- 
quiring its  member  firms  to  balance 
their  records  to  OCC  records  on  a 
daily  basis.  The  OCC  should  study 
these  issues  and  report  its  conclusions 
and  recommendations  to  the  Commis- 
sion within  90  days.  (Ch.  IV.  pp.  43- 
44). 

II.  Options  Study  recommendationa 
which  the  Commission  asks  the  self- 
regulatory  organizations  to  undertake 
to  consider.  The  CoTnmission  asks  the 
self-regulatory  organizations  to  submit 
to  the  Commission,  no  later  than  the 
end  of  this  year,  reports  on  the  prog- 
ress of  their  consideration  of  these  rec- 
ommendations. 

The  Commission  asks  the  self-regu- 
latory organizations  to  agree  to  consid- 
er the  Options  Study  recommenda- 
tions listed  below,  and  to  submit  to  the 
Commission,  no  later  than  the  end  of 
this  year,  reports  on  the  progress  they 
have  made.  Although  the  Commission 
encourages  the  self -regulatory  organi- 
zations to  begin  considering  these  rec- 
omn^endations  as  promptly  as  possible, 
the  Commission  does  not  believe  that 
these  recommendations  must  be  imple- 
mented, or  that  the  self-regulatory  or- 
ganizations must  complete  their  con- 


Footnotes  continued  from  last  page 
CBOE  and  the  MSE  is  consummated,  this 
recommendation  may  become  moot  and 
that  it  may  not  be  practicable  for  either  the 
Commission  or  the  MSE  to  expend  the  re- 
sources neces.sary  to  implement  all  of  the 
Opticas  Study  recommendations.  The  Com- 
mission also  recognizes  that  resolution  of 
the  questions  presentcKl  by  the  merger  pro- 
posal may  affect  the  steps  to  be  taken  by 
the  CBOE.  as  well  as  by  the  MSE  and  the 
Commission's  staff,  toward  implementing 
certain  of  the  Options  Study's  recommenda- 
tions. For  this  reason,  the  Commission  In- 
tends to  address  the  merger  proposal  in  the 
near  future. 
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sideration  of  them,  before  expansion 
to  the  standardized  options  markets  Is 
permitted  to  occur. 

1.  The  SROs  should  amend  their 
rules  in  order  specifically  to  permit 
the  award  of  restitution  as  a  discipli- 
nary sanction,  whenever  such  a  sanc- 
tion would  be  appropriate.  (Ch.  VI.  p. 
81). 

2.  OCC  should  review  its  margin  and 
clearing  fund  deposit  nUes  regarding 
OCC  members  that  clear  market 
maker  accounts  with  a  view  to  deter- 
mining whether  it  would  be  appropri- 
ate to  increase  their  market  maker 
margin  deposit  requirements  in  order 
that  the  clearing  fund  deposits  of 
CX;C  members  that  do  not  clear 
market  maker  accounts  are  not  unrea- 
sonably subject  to  the  risks  of  those 
that  do  clear  these  accounts.  (Ch.  VII. 
p.  31). 

III.  Options  Study  Recommenda- 
tions Which  Require  Action  by  the 
CommissiOTL 

Many  of  the  Options  Study's  recom- 
mendations call  for  action  by  the 
Commission.  The  Commission  intends 
to  implement  immediately  the  recom- 
mended improvements  in  its  self-regu- 
latory organization  inspection  and 
oversight  procedures  and  to  continue 
to  work  with  the  self-regulatory  orga- 
nizations in  their  efforts  to  share  sur- 
veillance and  compliance  information 
and  better  coordinate  their  self-regula- 
tory activities.  The  Conunission  also 
intends  to  schedule  the  recommended 
inspection  of  the  NYSE's  market  sur- 
veillance system  as  promptly  as  possi- 
ble. The  Commission  intends  to  give 
priority  in  the  allocation  of  its  staff 
and  other  resources  during  the  next 
six  months,  however,  to  responding  to 
those  actions  it  has  requested  the  self- 
regulatory  organizations  to  take  and 
to  addressing  certain  of  the  options 
market  structure  issues  discussed  in 
the  Options  Study  Report.  For  this 
reason,  action  on  certain  of  the  Op- 
tions Study  recommendations  listed 
below  (reconunendations  5  to  23).  most 
of  which  call  for  Commission  rulemak- 
ing initiatives,  may  l>e  delayed. 

1.  Commission  inspections  of  the 
Amex  should  emphasize  a  review  of 
case  files  that  are  closed  after  investi- 
gation to  assure  that  Amex  enforce- 
ment responsibilities  are  properly  car- 
ried out.  (Ch.  IV.  p.  54). 

2.  The  Commission  should  closely 
monitor  the  efforts  of  the  SROs  to 
share  surveillance  information  and  co- 
ordinate self-regulatory  activities.  The 
Commission  should  acknowledge  by 
letter  the  formation  of  the  self-regula- 
tory conference  and  suggest  that  the 
use  of  Section  17(d)(2)  of  the  Act  and 
Rule  17d-2  thereunder  to  allocate  sur- 
veillance responsibilities  among  the 
SROs  is  appropriate  and  desirable.  In 
addition,  the  Conunission  should  send 
a  representative  to  future  meetings  of 


the  conference.  The  Commission 
should  also  seek  to  coordinate  its  own 
surveillance  operations  with  those  of 
the  SROs.  (Ch.  IV,  p.  53). 

3.  The  Commission  should  conduct  a 
complete  inspection  of  the  NYSE 
market  surveillance  system  to  deter- 
mine whether  the  exchange  has  the 
ability  to  carry  out  the  purposes  of  the 
Act  and  to  comply  and  enforce  compli- 
ance by  its  members  with  the  Act,  the 
rules  and  regulations  thereunder,  and 
NYSE  rules.  Specifically,  the  inspec- 
tion should  consider  whether  the 
NYSE  can  detect,  on  a  daily  basis  and 
for  each  stock  traded  on  the  NYSE, 
trading  practices  that  may  be  incon- 
sistent with  the  Act,  the  rules  and  reg- 
ulations thereunder,  or  exchange 
rules.  The  inspection  should  be  con- 
ducted and  completed  as  expeditiously 
as  possible  and  a  complete  report 
should  be  presented  to  the  Commis- 
sion within  60  days  after  the  comple- 
tion of  the  review. 

In  the  event  that  the  inspection  re- 
veals that  the  NYSE  cannot  fulfill  its 
statutory  responsibilities  on  a  dally 
basis,  the  Commission  should  take  ap- 
propriate remedial  steps  and  should 
specifically  consider  requiring,  by 
Commission  rule,  that  the  exchange 
collect  and  maintain  essential  siu'veil- 
lance  information.  (Ch.  rv.  pp.  30-31). 

4.  The  Commission  should  transmit 
for  inclusion  in  the  central  customer 
complaint  file  a  record  of  relevant  in- 
formation about  all  broker-dealer  com- 
plaints it  receives  unless  release  of 
such  information  would  be  contrary  to 
law,  would  have  an  adverse  effect 
upon  a  pending  or  proposed  investiga- 
tion, or  otherwise  would  be  inappropri- 
ate. (Ch.  VI.  p.  42). 

5.  The  Commission  should  adopt  a 
rule  which  requires  SROs  to  notify 
the  Commission  of  all  informal  reme- 
dial actions.  (Ch.  VI.  p.  75). 

6.  The  Commission  should  obtain 
and  review  all  instances  of  option  and 
stock  trading  which  are  or  have  been 
the  subject  of  informal  or  formal  in- 
vestigations by  the  SROs.  The  Com- 
mission should  review  this  data  with  a 
view  toward  proposing  antimanipula- 
tive  options  and  stock  trading  rules, 
where  appropriate.  (Ch.  III.  p.  58). 

7.  The  Commission  should  adopt  a 
special  registration  form  under  the  Se- 
curities Act  of  1933  for  OCC  which 
would  not  require  OCC  to  describe  in- 
formation about  options  trading  and 
should  exercise  its  authority  under 
the  Exchange  Act  to  require  that  a 
disclosure  document  filed  under  the 
Exchange  Act  describing  options,  their 
risks  and  the  mechanics  of  options 
trading  be  prepared  by  OCC  and  be 
delivered  by  broker-dealers  to  each  op- 
tions customer  at  or  prior  to  the  time 
the  customer  opens  an  options  ac- 
count. (Ch.  V.  p.  92) 


8.  The  Commission  should  consider 
recommending  to  the  Federal  Reserve 
Board  that  the  clearing  firms  for 
market  makers  be  permitted  to  fi- 
luuice  positions  in  a  stock  underljrlng  a 
market  maker's  options  position  on  a 
good  faith  basis  provided  the  market 
maker's  specialist  account  contains 
only  those  shares  necessary  to  hedge 
an  options  position,  as  determined  in 
accordance  with  an  appropriate  op- 
tions pricing  formula.  (Ch.  VII,  p.  75). 

9.  The  SROs  should  revise  their 
rules  to  restrict  the  ability  of  options 
market  makers  to  obtain  specialist 
stock  credit  to  stock  underlying  no 
more  than  20  options  classes,  without 
specific  exchange  approval.  (Ch.  VII, 
p.  77)." 

10.  The  Commission  should  consider 
revising  its  net  capital  rule  to  establish 
requirements  for  upstairs  dealers  that 
take  into  consideration  the  effects  on 
risk  of  spreading  strategies  in  listed 
options  and  the  existence  of  a  second- 
ary market  in  options.  (Ch.  VII.  p.  58). 
I  11.  The  Commission  should  consider 
{revising  its  net  capital  rule  to  require 
market  makers  that  do  not  carry  cus- 
tomer accoimts  or  clear  transactions 
to  maintain  a  minimum  equity  of 
$5,000.  (Ch.  VII.  p.  46). 

12.  The  Commission  should  consider 
revising  its  net  capital  rule  to  increase 
the  deduction  in  computing  net  capital 
for  near  or  at-the-money  options  by 
providing  the  deductions  for  short  op- 
tions positions  in  market  maker  ac- 
coimts be  equal  to  the  greater  of  (1)  75 
percent  of  the  premiimi  value,  (ii)  $75, 
or  (iii)  5  percent  of  the  market  value 
of  the  underlying  stock  reduced  by  the 
amount  by  which  the  exercise  price  of 
the  options  varies  from  the  current 
market  price  for  the  stock.  (Ch.  VII.  p. 
40). 

13.  The  Conunission  should  consider 
revising  its  net  capital  rule  to  require 
an  additional  charge  In  an  OCC  mem- 
ber's computation  of  its  net  capital  for 
any  net  long  or  net  short  options  posi- 
tions in  all  market  maker  accounts 
guaranteed  by  the  OCC  member 
which  are  in  excess  of  10  percent  of 
the  open  interest  in  the  options  class. 
This  deduction  should  be  equal  to  an 
additional  50  percent  of  the  charge 
otherwise  required  for  each  series  in 
that  options  class.  (Ch.  VII.  p.  37). 

14.  The  Commission  should  consider 
revising  its  net  capital  rule  to  limit  the 


"The  Commission  will  consider  the  need 
for  adoption  of  this  Options  Study  recom- 
mendation or  some  other  form  of  restric- 
tions on  the  use  of  exempt  credit  by  options 
market  makers  In  connection  with  Its  con- 
tinuing review  of  specialist  stock  credit.  Spe- 
cifically, the  Commission  Intends  to  consid- 
er whether,  and  to  what  extent,  specialist 
stock  credit  should  continue  to  be  made 
available  to  various  types  of  stock  and  op- 
tions market  makers  In  light  of  their  market 
making  obligations  and  their  contributions 
to  the  maintenance  of  fair  and  orderly  mar- 
keU. 
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net  capital  deduction  for  market 
maker  options  conversion,  reverse  con- 
version or  equivalent  conversion  posi- 
tions to  the  maximum  possible  loss  on 
these  positions  provided  that  in  both 
cases  the  off -setting  put  and  call  op- 
tions have  the  same  exercise  price  and 
expiration  date  and  are  traded  on  an 
exchange.  (Ch.  VII,  p.  52). 

15.  The  Commission  should  consider 
revising  its  net  capital  rule  to  permit  a 
market  maker  clearing  firm  one  busi- 
ness day  to  obtain  additional  capital  or 
market  maker  equity  before  meeting 
the  net  capital  deductions  arising  out 
of  its  market  maker  clearing  business. 
(Ch.  VII.  p.  49). 

16.  The  Commission  should  consider 
revising  its  net  capital  rule  so  that  the 
capital  required  for  all  of  the  positions 
In  an  accoimt  In  which  a  clearing  firm. 
Its  officers,  partners,  directors  or  em- 
ployees maintain  a  financial  interest 
are  increased.  This  may  be  accom- 
plished by  requiring  that  such  ac- 
coimts meet  the  same  financial  re- 
quirements that  are  applicable  to  up- 
stairs dealer  firms.  (Ch.  VII.  p.  48). 

17.  The  Commission  should  consider 
revising  its  net  capital  rule  to  reduce 
the  permissible  amounts  of  gross  de- 
ductions to  net  capital  resulting  from 
the  options  and  stock  positions  carried 
by  a  clearing  firm  for  market  makers. 
(Ch.  VII.  pp.  41-42). 

18.  The  Conmusslon  should  Issue  an 
interpretive  release  or  Initiate  rule- 
making proceedings  specifically  to 
clarify  that  Inter-market  manipulative 
trading  activity  involving  options  and 
their  imderlylng  securities  may  violate 
Section  9.  (Ch.  III.  p.  54). 

19.  The  Conunission  should  under- 
take a  complete  review  of  the  position 
limit  rules  of  the  options  exchanges. 
This  review  should  include:  (1)  the 
possibility  of  eliminating  position  limit 
rules:  (2)  the  feasibility  of  relaxing  po- 
sition limit  rules  (a)  for  all  market 
participar.-s.  (b)  for  accounts  which 
hold  fully  i-Ald.  freely  transferable  se- 
curities or  (c)  for  "hedged"  positions: 
and  (3)  whether  exceptions  from  the 
rules  should  be  granted  to  options  spe- 
cialists and.  if  so.  under  what  circum- 
stances. (Ch.  III.  p.  68). 

20.  The  Conunission  should  begin  to 
study  the  most  appropriate  means  of 
establishing  a  uniform  method  of 
identifying  stock  and  option  customers 
on  a  routine,  automated  basis.  The 
Commission  should  review  the  NYSE 
and  SIAC  Report  on  this  subject  and 
should  determine  the  steps  that 
should  be  taken  to  establish  a  imlf  orm 
account  identification  system  in  light 
of  the  Report.  (Ch.  rv,  p.  39). 

21.  The  Conunission  should  consider 
the  elimination  of  the  restricted  op- 
tions rules  as  soon  as  the  overall  effec- 
tiveness of  the  Options  Study's  suit- 
ability reconunendations  can  be  evalu- 
ated. (Ch.  ni.  p.  71). 
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22.  The  Conunission  should  adopt, 
where  feasible,  rules  to  govern  SECO 
broker-deailers  [regarding  minimum 
position  and  transaction  reporting 
rules  and  standardized  inquiry  forms] 
which  are  parallel  to  self -regulatory 
organization  rules.  (Ch.  rV.  p.  55). 

23.  In  the  event  that  the  SROs  do 
not  devise  a  method  for  easily  identi- 
fying member  firm  proprietary  and 
customer  trading,  the  Commission 
should  consider  whether  it  is  appropri- 
ate to  require  that  they  do  so  by  Com- 
mission rule.  (Ch.  rV,  p.  36). 

By  the  Conunission. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  79-6237  Filed  3-1-79:  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

(AppUcation  No.  04/04-51481 

FEYCA  INVESTMENT  COMPANY 

AppUcoHoii  for  ■  Umhm  To  Oporot*  os  ■ 
SmoN  Bwcinots  Invottmonl  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  imder  Section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  (15  UJS.C.  661 
et  seq. )  has  been  filed  by  Feyca  Invest- 
ment Company  (applicant)  with  the 
Small  Business  Administration  (SEA) 
pursuant  to  13  CFR  107.102  (1978). 

The  officers,  directors  and  stock- 
holders are  as  follows: 

Jose  L.  Machado.  2030  Country  Club  Prado. 
Coral  Gables,  Florida  33134:  Chairman  of 
the  Board.  Director  and  45  Percent  Stock- 
bolder. 

Felipe  deDlego,  1841  S.W.  92nd  Place, 
Miami.  Florida  33165:  President,  Director 
and  5  Percent  Stockholder. 

Enrique  Hector  Lapadula.  9121  S.W.  21st 
Street,  Miami,  Florida  33165:  Secretary, 
Treasurer.  Director  and  5  Percent  Stock- 
holder. 

Carlos  J.  Rojas.  17843  S.W.  77  Court.  Miami, 
Florida  33157,  Vice  Chairman.  Director 
and  45  Percent  Stockholder. 

The  applicant,  a  Florida  corporation, 
will  malnUin  an  office  at  2320  West 
Flagler  Street.  Miami,  Florida  33135 
and  will  begin  operations  with 
$305,000  of  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  operate  within 
the  investment  policies  of  107.101(c)  of 
the  regulations.  The  applicant  antici- 
pates being  both  equity  and  loan  ori- 
ented In  its  investment  decisions  and 
policy.  The  applicant  intends  to  ini- 
tially work  with  individuals  who  are 
considered  socially  and/or  economical- 
ly disadvantaged  oriented  toward  cos- 
trucition,  contracting  and  develop- 
ment of  various  types  of  building. 
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As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownersliip  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  "eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SB  A 
Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SEA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
mmistrator  for  Investment,  1441  L 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  ttlis  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami.  Florida. 

(Catalog  of  Federal  Domestic  A.s.si.stance 
Program  No.  59.011.  Small  Busines.s  Invest- 
ment CompKinies.) 

Dated:  February  23.  1979. 

Peter  F.  McNeish,     ' 
Deputy  Associate  Administrator 
for  Investment. 
(FR  Doc.  79-6245  Filed  3-1-79:  8:45  ami 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

tureau  of  Alcohol,  Tobocco,  and  Firearms 

GRANTING  OF  RELIEF  PURSUANT  TO  SECTION 
925(c),  TITLE  18,  UNITED  STATES  CODE 

Notice  is  hereby  given  that  pursuant 
to  18  use.  Section  925(c).  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisi- 
tion, transfer,  receipt,  shipment,  or 
possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 


Adam.  Eugene  A..  4245  5th  Avenue. 
South.  Lake  Charles.  Louisiana,  con- 
victed on  October  16.  1967.  in  the 
Ninth  Judicial  District  Court.  Rapides 
Parish.  Alexandria.  Louisiana. 

Archer,  William  P..  3846  Carole 
Drive.  Doraville,  Georgia,  convicted  on 
May  28,  1951.  in  the  United  States  Dis- 
trict Court  for  the  Northern  District 
of  Georgia,  Atlanta  Division. 

Beams.  Irving  J..  RFD  Box  101.  Un- 
derhiU.  Vermont,  convicted  on  May  31. 
1973,  in  the  District  Court  of  Vermont, 
Circuit  #2.  Burlington.  Vermont. 

Boggs.  George  W.,  Box  541.  Clark 
Hill.  Olive  Hill.  Kentucky,  convicted 
on  October  6.  1954,  in  the  Common 
Pleas  Court  of  Richland  County,  Ohio. 

Borup.  John  D..  3414  93rd  Street. 
Sturtevant.  Wisconsin,  convicted  on 
August  6.  1965.  in  the  County  Court  of 
Racine  County.  Wisconsin. 

Brown.  Doffs  N..  Route  2.  Box. 38. 
Ponce  de  Leon.  Florida,  convicted  on 
October  10.  1958.  in  the  United  States 
District  Court.  Northern  District  of 
Florida. 

Brown.  Earl  M.,  801  Airport  Heights 
Road,  Anchorage.  Alaska,  convicted  on 
March  10.  1977.  in  the  United  States 
Court  for  the  Southern  District  of  Di- 
diana,  Indianapolis  Division. 

Brown.  Morris  E..  1907  Burrell 
Street.  NW..  Roanoke.  Virginia,  con- 
victed on  April  14.  1958.  in  the  Hus- 
tings Court  (now  Circuit  Court)  of  the 
City  of  Roanoke.  Virginia. 

Brown.  Scott  N..  401  Crewdson. 
Chattanooga.  Tennessee,  convicted  on 
September  25.  1964.  in  the  United 
States  District  Court,  Eastern  District, 
Tennessee,  and  on  January  18.  1965. 
and  on  February  4.  1965,  in  the  Crimi- 
nal Court.  Hamilton  County.  Tennes- 
see. 

Brumley.  George  I..  525  N.  Meridian. 
Wichita.  Kansas,  convicted  on  Novem- 
ber 27.  1944.  in  the  United  States  Dis- 
trict Court,  East  St.  Louis,  Illinois. 

Bush,  Claude  H..  E.  1014  Sanson. 
Spokane.  Washington,  convicted  on 
April  24,  1964.  in  the  Superior  Court 
of  the  State  of  Washington  in  and  for 
Pierce  County. 

Calzon.  Nelson.  2324  Winterwood 
Boulevard,  Las  Vegas,  Nevada,  convict- 
ed on  June  21.  1954.  in  the  Criminal 
Court.  Hillsborough  County.  Tampa. 
Florida. 

Cantrell.  Perry  W..  1037  Sugar  Loaf 
Lane,  Anniston.  Alabama,  convicted  on 
June  25.  1975.  In  the  Alabama  State 
Circuit  Court.  Anniston.  Alabama. 

Cipolla.  James  P..  153  Massachusetts 
A\enue.  N.  Andover.  Maine,  convicted 
on  December  20,  1972.  in  the  Superior 
Court.  Criminal  Docket.  EIsscx.  Massa- 
chusetts. 

Corbin.  Daniel  E.  4185-A  Manches- 
ter Street.  St.  Louis,  Missouri,  convict- 
ed on  February  12,  1969,  in  the  Circuit 
Court  of  the  City  of  St.  Louis.  Missou- 
ri. 


Cordell.  Harold  E..  601  West  Mont- 
gomery. Creston.  Iowa,  convicted  on 
November  18,  1965.  in  the  Union 
County  District  Court.  Iowa. 

Crowder.  Donald  S.,  Route  2.  Box 
52A4.  Camdenton.  Missouri,  convicted 
on  April  22.  1974.  in  the  Circuit  Court 
for  the  County  of  St.  Louis.  Missouri. 

Curtis.  Larry  L..  9196  Little  Farm. 
Union  Lake.  Michigan,  convicted  on 
April  23.  1968,  In  the  Circuit  Court  for 
the  County  of  Oakland.  Pontiac. 
Michigan. 

Demos.  Harry  J.,  Sr..  406  Eastern 
Street.  Grand  Rapids.  Michigan,  con- 
victed on  March  23.  1970.  in  the  Kent 
Circuit  Court,  Grand  Rapids,  Michi- 
gan. 

Dennhardt.  Alton  W..  1821  38lh 
Street.  Moline.  Illinois,  convicted  on 
September  17.  1965.  in  the  United 
Stales  DLstrict  Court.  Northern  Dis- 
trict of  Illinois.  Eastern  Division. 

Dobson.  Phillip  W..  2061-D  Bronco 
Dri\e.  Langley  AFB,  Virginia,  convict- 
ed on  June  15.  1973.  in  the  Municipal 
Court,  Sacramento  County,  California. 

Ewing,  George.  4020  Acord  Drive. 
Knoxville,  Tennessee,  convicted  on 
June  21.  1973.  In  the  United  States 
District  Court  for  the  Eastern  District 
of  Tennessee.  Northern  Division. 

Flowers.  William  O..  7538  Sullivan 
Road.  Baton  Rouge,  Louisiana,  con- 
victed on  April  23.  1976.  in  the  Nine- 
teenth Judicial  District  Court.  East 
Baton  Rouge  Parish.  Louisiana. 

Ford.  Curtis.  4005  W.  State  Highway 
#3.'  Port  Orchard.  Washington,  con- 
victed on  August  19.  1974.  in  the 
Kit.sap  County  Superior  Court.  Port 
Orchard.  Washington. 

Gadison,  Joseph.  Jr..  119  Garland. 
Apartment  2.  Flint.  Michigan,  convict- 
ed on  October  4.  1971.  in  the  Circuit 
Court  of  Genesee  County.  Slate  of 
Michigan. 

Gengler.  Martin  L..  2718  141  h 
Avenue.  Sotith.  Minnenpolis.  Minneso- 
ta, convicted  on  May  1.  1970.  in  the 
District  Coiul  of  the  South  Judicial 
District.  Hennepin  County.  Minnesota. 

Giesecke.  Roger  K..  3220  E.  2nd 
Street,  Wichita.  Kansas,  convicted  on 
August  11.  1975.  In  the  District  Court. 
Sedgwick  County,  Kansa.s. 

Granito.  Gary  A..  15428  N.  Central 
Avenue.  Phoeni.x.  Arizon?!.  convicted 
on  October  11,  1972.  in  the  Passaic 
County  Superior  Court.  Pa.s.>-aic.  New 
Jersey;  and  on  November  14,  1973.  in 
the  Essex  County  Superior  Court. 
Essex  County,  New  Jersey. 

Hanson,  Steven  M.,  2740  9th  Lane. 
Apt.  113.  Anoka.  Minnesota,  convicted 
on  May  15.  1974.  in  the  District  Court. 
Fourth  Judicial  District,  County  of 
Hennepin.  Stat,e  of  Minnesota. 

Hargrove.  Connie  R.,  2504 
McKleroy,  Anniston.  Alabama,  con- 
victed on  January  23,  1974.  in  the 
United  States  District  Court  for  the 


Eastern  Division  of  the  Northern  Dis- 
trict of  Alabama. 

Hargrove,  Raymond,  2504  McKleroy, 
Anniston,  Alabama,  convicted  on  Jan- 
uary 23,  1974,  In  the  United  States 
District  Court.  Northern  District  of 
Alabama. 

Hoffman,  William  M.,  1105  South 
3rd  Street,  Sauk  Rapids,  Minnesota, 
convicted  on  September  16,  1974,  in 
the  District  Court,  Ninth  Judicial  Dis- 
trict. Itasca  County.  Minnesota;  and 
on  December  16.  1974.  in  the  District 
Court  for  the  Ninth  Judicial  District, 
Itasca  County,  Minnesota. 

Holmes.  Michael  L.,  P.O.  Box  52, 
Mineral,  Washington,  convicted  on 
June  21,  1976,  in  the  Superior  Court, 
Lewis  County,  Washington. 

Johnson,  L.  P.,  Route  2,  Box  153, 
Ronda,  North  Carolina,  convicted  on 
November  16,  1942.  on  April  22.  1947, 
on  May  23,  1952,  on  May  29,  1959,  and 
on  October  18,  1967,  in  the  United 
States  District  Court,  Wilkesboro, 
North  Carolina. 

Jones.  Alan  L.,  2340  S.  State  Road 
135,  Greenwood,  Indiana,  convicted  on 
June  24,  1969,  in  the  United  States 
District  Court,  Western  District  of 
Kentucky  at  Louisville. 

Jones.  Thomas  E.,  5712  Lakeshore 
Drive,  Fond  du  Lac,  Wisconsin,  con- 
victed on  July  19,  1971,  In  the  Circuit 
Court  of  Winnebago  County,  Winne- 
bago, Wisconsin. 

Kappell,  Donald  R..  224 'A  Franklin 
Street.  Little  Chute,  Wisconsin,  con- 
victed on  December  22,  1975,  in  the 
Circuit  Court  for  the  County  of  Outa- 
gamie, Wisconsin. 

Kelly,  Leonard  R.,  3018  Corksie, 
Houston,  Texas,  convicted  on  Decem- 
ber 15.  1972,  in  the  District  Court  of 
Hanes  County,  Texas. 

Kieffer,  James  K.,  11300  3rd  Avenue, 
Seattle.  Washington,  convicted  on  Oc- 
tober 6.  1969.  and  on  February  25, 
1972,  In  the  Superior  Court,  King 
County,  Washington. 

Kirk.  Roy  C,  11  Lakeview  Drive, 
Tuscaloosa,  Alabama,  convicted  on 
June  14.  1976.  in  the  Circuit  Court, 
Sixth  Judicial  Circuit  of  Alabama, 
Ttiscaloosa.  Alabama. 

Knoll,  Kenneth  L.,  641  Koontz 
Road,  Chehalls.  Washington,  convict- 
ed on  September  22.  1975.  in  the  Cir- 
cuit Court.  State  of  Oregon.  Douglas 
County. 

Lane,  George  V..  21655  -  23  Mile 
Road.  Mount  Clemens.  Michigan,  con- 
victed on  May  22.  1964,  in  the  Circuit 
Court  for  the  County  of  Washtenaw, 
Michigan. 

Lawson,  Jerome  F.,  1012  East  27th 
Street,  Erie,  Pennsylvania,  convicted 
on  December  9.  1965.  In  the  Criminal 
Court  of  Erie  County. 
I  Lewis.  Charles  W.,  922  Polk  Street, 
j  Lynchburg,  Virginia,  convicted  in  May 
1967,  and  on  September  11.  1967,  in 


the    Lynchburg    Corporation    Court. 
Virginia. 

McMillen.  Gregory  V.,  R.D.  #3.  Box 
398.  Kittarmlng,  Pennsylvania,  con- 
victed on  June  17.  1970.  in  the  Court 
of  Quarter  Sessions  of  the  County  of 
Armstrong.  Kittanning.  Pennsylvania, 
Commonwealth  of  Pennsylvania. 

Mabe.  Philip  K.,  Cedar  Fork  Road, 
Tazewell,  Tennessee,  convicted  on  Jan- 
uary 7,  1974,  in  the  Criminal  Court  of 
Washington  County,  Tennessee. 

Magnuson,  Eric  J.,  P.O.  Box  1142, 
Hwy.  2,  West,  Grand  Forks,  North 
Dakota,  convicted  on  November  18, 
1976,  in  the  District  Court,  First  Judi- 
cial District,  Grand  Forks  County, 
North  Dakota. 

Marrison,  Forrest  L.,  1601  Lyons 
Avenue,  Lansing,  Michigan,  convicted 
on  June  30,  1961,  in  the  Ingham 
County  Circuit  Court,  Lansing,  Michi- 
gan. 

Marshall.  Vernon  E.,  2702  West  16th 
Street,  North  Platte,  Nebraska,  con- 
victed on  December  19,  1974,  in  the 
District  Court,  Lincoln  County,  Ne- 
braska. 

Martin,  Harold  D.,  R.R.  #4,  Box 
172-19,  Dahlonega,  Georgia,  convicted 
on  June  6,  1960,  in  the  United  States 
District  Court,  Northern  District  of 
Georgia. 

Meyers.  Laurin  J.,  6285  North  170th 
Street,  Hugo,  Minnesota,  convicted  on 
November  10,  1955,  in  the  District 
Court,  Ramsey  Coimty,  Minnesota, 
and  on  January  3,  1972,  in  the  District 
Court,  Ramsey  County,  Minnesota. 

Molini,  Joseph,  W.,  37-33  28th 
Street,  Long  Island  City,  New  York, 
convicted  on  October  8,  1930,  in  the 
Supreme  Court,  Queens  County, 
Criminal  Term,  New  York. 

Nemchik,  Paul,  53  Briarcllffe  Road, 
Glenolden,  Pennsylvania,  convicted  on 
July  6,  1976,  in  the  United  States  Dis- 
trict Court,  Eastern  District  of  Penn- 
sylvania. 

Newkirk.  Marlowe  E.,  1118  West  7th 
Street,  Perris,  California,  convicted  on 
January  22,  1953,  in  the  United  SUtes 
District  Court  for  the  Westen  District 
of  Arkansas,  Fort  Smith  Division. 

Nuesse.  Jack  E.,  11015  East  Broad- 
way, Spokane,  Washington,  convicted 
on  March  26,  1974,  in  the  Superior 
Court  of  the  State  of  Washington  for 
King  County,  Washington. 

Perrow,  Robert,  3840  58th  Street, 
North,  St.  Petersburg,  Florida,  con- 
victed on  October  2,  1939,  in  the  Kana- 
wha County  Court,  West  Virginia;  and 
on  October  13,  1949,  in  the  Hustings 
Court  of  the  City  of  Roanoke,  Vir- 
ginia. 

Pomranky,  Timothy  S.,  2717  S.  Jef- 
ferson Avenue.  Midland.  Michigan, 
convicted  on  May  20,  1968,  in  the  Cir- 
cuit Court  for  the  County  of  Alpena, 
Michigan. 

Porter,  RusseU,  R.,  11871  144th 
Avenue.  West  Olive,  Michigan,  con- 


victed on  June  10,  1963,  in  the  Circuit 
Court  of  Ottawa  County.  Michigan. 

Redoux,  Houston,  5620  N.  Claiborne 
Avenue,  New  Orleans,  lyjuisiana,  con- 
victed on  May  26,  1947.  in  the  State 
Court.  Lake  Charles.  Louisiana. 

Roberts.  William  S..  Route  3.  Box 
77AA.  Benton,  Kentucky,  convicted  on 
November  2,  1976,  in  the  United  States 
District  Court.  Paducah,  Kentucky. 

Rohrer,  David  W.,  Box  147.  Rt.  4. 
Quarrsrville.  Pennsylvania,  convicted 
on  January  23,  1970,  in  the  Lancaster 
County  Common  Pleas,  Criminal  Divi- 
sion Court,  Permsylvania. 

Ross,  William  W.,  3821  NW..  66th 
Street.  Oklahoma  City,  Oklahoma, 
convicted  on  September  4,  1975,  in  the 
United  States  District  Court  for  the 
Western  District,  Oklahoma. 

Scimeca,  John,  122  Slabey  Avenue. 
Malveme.  New  York,  convicted  on 
August  26,  1958,  in  the  Brooklyn 
Criminal  Court,  Brooklyn,  New  York; 
and  on  May  19,  1961,  in  the  United 
States  District  Court,  Southern  Dis- 
trict, New  York,  New  York. 

Seesholtz,  Ronald  Lee,  327  Sell 
Street,  Johnstown,  Pennsylvania,  con- 
victed on  December  10,  1958,  in  the 
Court  of  Oyer  and  Terminer  for  Cam- 
bria County,  Pennsylvania. 

Shelby,  Albert  R.,  23  Park  Place. 
Short  Hill.  New  Jersey,  convicted  on 
April  12,  1948,  in  the  District  Court  of 
Hampshire  County.  Northampton, 
Massachusetts. 

Siever,  Charles  H.,  88  South  Street, 
Keyser,  West  Virginia,  convicted  on 
May  19,  1977,  in  the  United  States  Dis- 
trict Court  for  the  Northern  District 
of  West  Virginia. 

Simmons.  Harold  S.,  Highway  78, 
Myrtle,  Mississippi,  convicted  on  Feb- 
ruary 6, 1978,  in  the  United  States  Dis- 
trict Court,  Northern  District  of  Mis- 
sissippi, Western  Division. 

Swaim,  James  C,  Route  1,  Box  381. 
Roaring  River,  North  Carolina,  con- 
victed on  November  18,  1957,  in  the 
United  States  District  Coiut,  Wilkes- 
boro, North  Carolina. 

Tester,  Alger  E.,  Route  3,  Flemings- 
burg,  Kentucky,  convicted  on  March  7, 
1964,  in  the  Mason  Coimty  Circuit 
Court,  Maysville,  Kentucky. 

Thunder,  James,  Route  1,  Box  91, 
Crandon,  Wisconsin,  convicted  on  No- 
vember 23,  1960,  In  the  Oneida  County 
Court,  Wisconsin;  and  on  December 
18,  1962,  in  the  Forest  County  Court. 
Wisconsin. 

Torrence,  BiUy  R..  424  St.  Croix,  St, 
Charles,  Missouri,  convicted  on  Febru- 
ary 7,  1972.  in  the  Circuit  Court  of  St. 
Charles  County.  Missouri. 

Wagner,  Richard  D.,  1702  6th 
Avenue,  North,  Moorhead.  Minnesota, 
convicted  on  November  24,  1976.  by  a 
General  Court  Martial.  United  States 
Army.  Fort  Bragg.  North  Carolina. 

Williams.  Buster.  Route  3.  Box  420. 
N.  Wilkesboro,  North  Carolhia.  con- 
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victed  on  November  25,  1940.  on  May 
16,  1944.  on  November  28.  1945,  on  No- 
vember 20.  1959.  in  the  United  States 
District  Court,  Wllliesboro,  North 
Carolina:  and  on  September  24.  1963, 
in  the  United  States  District  Court. 
Wilson.  North  Carolina. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January,  1979. 

John  G.  Krogman. 
Acting  Director.  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 
(TO  Doc.  79-6203  Piled  3-1-79:  8:45  am] 


1 7035-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No.  AB-125  (Sub-No.  2F)1 

DURHAM  I  SOUTH  CAROLINA  RAILROAD  CO. 

ABANDONMENT  AND  ABANDONMENT  OF 

OPERATIONS  BY  NORFOLK  SOUTHERN 

RAILWAY  CO.  AT  DUNCAN  AND  BONSAL,  IN 

WAKE  COUNTY,  N.C;  NOTICE  OF  FINDINGS 

Notice  i.s  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 8,  1979.  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment Goshen.  354  ICC.  584  (1978). 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  nece.ssity  permit  the 
abandonment  by  Durham  and  South 
Carolina  Railroad  Company  (D&SC) 
and  abandonment  of  operations  by 
Norfolk  Soiithern  Railway  Company 
(NS)  of  that  portion  of  their  Durham 
Branch  extending  from  railroad  mile- 
post  DD-0.0  at  Duncan,  NC.  to  rail- 
road milepo.st  DD-10.43  at  Bonsai.  NC, 
a  distance  of  approximately  10.6  miles, 
in  Wake  County,  NC.  Trackage  be- 
tween milepost  DD-0.0  and  milepost 
DD-0.4  at  Duncan  will  be  retained  and 
reclassified  to  permit  continued  serv- 
ice. A  certificate  of  public  convenience 
and  necessity  permitting  abandon- 
ment was  issued  to  the  Durham  and 
South  Carolina  Railroad  Company 
and  Norfolk  Southern  Railway  Com- 
pany. Since  no  investigation  was  insti- 
tuted, the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisiorus  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 


NOTICES 

used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  Section  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
April  16.  1979. 

H.  G.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  79-6351  Piled  3-1-79:  8:45  am] . 
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[Docket  No.  AB-70  (Sub- No.  IP)] 

FLORIDA  EAST  COAST  RAILWAY  CO. 

Abandonmcnf  in  Dad*  County,  Flo.;  Notic*  of 
Findings 

Notice  is  hereby  given  pursuant  to 
section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 8.  1979,  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.-Abandon- 
ment  Goshen,  354  I.C.C.  584  (1978). 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Florida  East  Coast 
Railway  Company  of  a  portion  of  a 
line  of  railroad  known  as  the  old  main 
lines  south  of  Miami  to  Kendall,  ex- 
tending from  the  Railway's  mHepost 
365  +  1.018+  near  N.W.  8th  Street. 
Miami.  FL,  to  milepost  366  +  410+  on 
or  at  the  north  bank  of  the  Miami 
River,  and  milepost  366  +  620  +  on  or  at 
the  south  bank  of  the  Miami  River  to 
milepost  375*2.012+  at  Kendall.  FL 
(the  inter\ening  segment  was  the 
Miami  River  Bridge  which  was  aban- 
doned pursuant  to  ICC  Finance 
Docket  No.  26742).  a  distance  of  ap- 
proximately 10.19  miles  in  Dade 
County.  FL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Flor- 
ida East  Coast  Railway  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
aft«r  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts.  appraisals. 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  Section  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
April  16.  1979. 

H.G.  Homme.  Jr.. 
Secretary. 

(PR  Doc.  79-6352  Piled  3-1-79:  8:45  ami 


[7035-01 -Ml 

NATIONWIDE  AUTO  TRANSPORTERS,  INC 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice.  Released  Rates  Ap- 
plication No.  MC-1475. 

SUMMARY:  Nationwide  Auto  Trans- 
porters. Inc.  .seeks  authority  to  publish 
released  rates  between  point  in  the 
United  States  on  personal  effects  not 
exceeding  500  pounds  which  owners 
may  leave  in  automobiles  tendered  for 
transportation  in  driveaway  service. 
The  net  effect  will  be  to  limit  appli- 
cant's maximum  liability  to  a  value  de- 
clared by  the  .shipper,  but  not  to 
exceed  $250. 

ADDRESSES:  Anyone  seeking  copies 
of  this  application  should  contact:  Mr. 
Allen  F.  Herman,  President.  Nation- 
wide Auto  Transporters.  Inc..  140 
Sylvan  Avenue.  Englewood  Cliffs.  New- 
Jersey  07632. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Max  Pieper,  Bureau  of  Traffic. 
Intcrslate  Commerce  Commission. 
Wa-shinston.  D.C.  20423.  Telephone 
(202)  275-7553. 

SUPPLEMENTARY  INFORMATION: 
Relief  is  sought  from  49  USC  10730. 
formerly  Section  20(11)  of  the  Inter- 
state Commerce  Act  to  publish  re- 
leased rates  in  tariffs  of  Nationwide 
Auto  Transporters.  Inc. 

H.  G.  Homme.  Jr.. 
Secretary. 
(PR  Doc.  79  8353  Piled  3-1-79:  8:45  ami 
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[Docket  No.  AB-32  (Sub-No.  2P)*1 

tOBERT  W.  MESERVE  AND  BENJAMIN  H. 
LACY,  TRUSTEES  OF  THE  PROPERTY  OF 
BOSTON  A  MAINE  CORP.,  DEBTOR 

Abandonment  Near  Acton  and  Moynord,  in 
Middletex  County,  MA,  Notic*  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  tliat  by  a 
Certificate  and  Decision  decided  Janu- 
ary 29.  1979.  a  finding,  which  is  admin- 
istratively final,  was  made  by  the 
Commission.  Review  Board  Numl>er  5. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment Goshen,  354  I.C.C.  584  (1978). 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees  of  the 
Properly  of  Boston  and  Maine  Corpo- 
ration, Debtor,  of  a  line  of  railroad 
known  as  the  Maynard  Branch  ex- 
tending from  railroad  milepost  B  25.0 
In  Acton  to  the  end  of  the  line  at  rail- 
road milepost  B  27.71  in  Maynard.  a 
distance  of  2.71  miles  In  Middlesex 
County.  MA.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Bo.ston 
and  Maine  Corporation.  Since  no  in- 
vestigation was  institut^.  the  require- 
ment of  Section  1121-88(a)  of  the  Reg- 
ulations that  publication  of  notice  of 
abandonment  decisibns  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  w  as  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
April  16.  1979. 

H.  G.  Homme.  Jr.. 
Secretary. 

IFR  nioc.  79-6354  Piled  3-1-79:  8:45  am] 
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•Originally  docket«d  as  AB-32  (Sub-No. 


IDocket  No.  AB-55  (Sub-No.  »F)] 
SEABOAIO  COAST  UNE  RAIUOAO  CO. 

AlMndomnMit  at  Miconapy  ivNction  and 
tow*tl  in  Aladiua  and  Morioa  CauntiM,  Hi 
No#ic*  of  Findins* 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 8,  1979,  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Commission.  Review  Board  Numt>er  5. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.-Abarulon- 
ment  Goshen,  354  I.C.C.  584  (1978). 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  a  portion 
of  a  line  of  railroad  known  as  the 
Ocala  Subdivision,  extending  from 
railroad  milepost  AS-742.59  at  Mican- 
opy  Junction  in  Alachua  County,  FL, 
to  milepost  AS-756.00  near  Lowell  in 
Marion  County,  FL.  a  distance  of  13.41 
miles.  A  certificate  of  public  conven- 
ience and  necessity  permitting  aban- 
donment was  issued  to  the  Seaboard 
Coast  Line  Railroad  Company.  Since 
no  investigation  was  instituted,  the  re- 
quirement of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  Alter  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
April  16.  1979. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-6350  Piled  3-1-79:  8:45  am] 


INotice  No.  32] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APmCATIONS 

February  27,  1979. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and  six  (6)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Ff3>ERAL  RcGiSTEK  publication  no  lat«r 
than  the  15th  calendar  day  after  the 
date  of  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest 
mu.st  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number 
and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  sen'ice 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  serx'ice  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  other»'ise  noted. 

Motor  Carriers  of  Property 

MC  126582  (Sub-4TA)  (Correction), 
filed  November  22.  1978,  published  in 
the  Federal  Register  issue  of  January 
15,  1979.  and  republished  as  corrected 
this  Lssue.  Applicant:  CANOVA 
MOVING  AND  STORAGE,  1336 
Woolner  Avenue,  Fairfield.  CA  94533. 
Representative:  Jonathan  M.  Lindeke. 
Loughran  «fe  Hegarty.  100  Bush  Street. 
21st  Floor.  San  Francisco.  CA  94014. 
Used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  contain- 
ers, to  interstate  and  foreign  destina- 
tions, beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
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connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrat- 
ing or  decontainerization  of  such  traf- 
fic. (1)  Between  points  in  Trinity 
County,  CA;  and  (2)  Between  points  in 
Trinity  County,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  Alameda. 
Amador,  Calaveras,  Colusa.  Del  Norte, 
El  Dorado,  Glenn,  Humboldt.  Lake. 
Lassen,  Marin,  Mendocino,  Plumas, 
San  Francisco,  San  Joatiuin.  San 
Mateo.  Santa  Clara.  Santa  Cruz, 
Shasta.  Stanislaus,  Tehama,  Tuo- 
lumne, Sonoma,  Napa,  Solano,  Contra 
Costa.  Yolo.  Sacramento,  Sutter, 
Butte.  Yuba.  Nevada  and  Placer  Coun- 
ties, CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPERS(S):  Chief, 
Regulatory  Law  Office.  U.S.  Army 
Legal  Services  Agency.  Dept.  of  Army 
(JALS-RL)  Room  20455.  Pentagon, 
Washington,  D.C.  20310.  SEND  PRO- 
TESTS TO:  A.  J.  Rodriguez.  DS.  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105.  The  purpose  of  this  republi- 
cation is  to  correct  the  territorial  de- 
scription in  (2)  above. 

MC  143775  (Sub-30TA)  (Correction), 
filed  November  6,  1978,  published  in 
the  Federal  Register  issue  of  Decem- 
ber 29,  1978,  and  republished  as  cor- 
rected this  issue.  Applicant:  PAUL 
YATES.  INC.,  6601  W.  Orangewood, 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Burke  (same  as  applicant). 
General  commodities  moving  on  bills 
of  lading  of  freight  forwarders  as  de- 
fined in  Section  402(a)(5)  of  the  Inter- 
state Commerce  Act.  From  points  in 
TX.  MO,  and  TN,  to  New  York.  NY; 
Patchogue,  LI.  NY;  Scranton,  Allen- 
town.  Harrisburg.  and  Philadelphia, 
PA;  New  Haven,  CT;  Worcester  and 


Boston,  MA;  Blnghamton  and  Utica, 
NY.  Burlington,  VT;  Rochester  and 
Buffalo.  NY;  Baltimore.  MD;  Washing- 
ton. DC;  Norfolk  and  Richmond,  VA; 
and  points  i(rithin  the  commercial 
zones  thereof,  for  180  days.  SUP- 
PORTING SHIPPER:  Springmeier 
Shipping  Company.  Inc.,  1123  Hadley 
Street.  St.  Louis,  MO  63101.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor 
DS.  ICC.  Room  2020  Federal  Bldg., 
230  N.  First  Avenue,  Phoenix,  AZ 
85025.  The  purpose  of  this  republica- 
tion is  to  include  Harrisburg,  PA.  as  a 
destination  point. 

W-390  (Sub-9TA).  By  decision  en- 
tered February  14,  1979,  the  Motor 
Carrier  Board  granted  Warrior  &  Gulf 
Navigation  Company,  Chickasaw,  AL, 
180  day  temporary  authority  com- 
mencing March  1, 1979,  to  operate  as  a 
water  contract  carrier  in  the  transpor- 
tation of  wood  pulp,  by  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels,  for  the  account  of  Ala- 
bama River  Pulp  Co..  from  Claiborne, 
AL.  (Mile  69  on  the  Alabama  River)  to 
Mobile,  AL.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  out- 
of-state.  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh.  PA.  15219. 
for  applicant.  Any  interested  person 
may  file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this  pub- 
lication. Within  20  days  after  the 
filing  of  such  petition  with  the  Com- 
mission, any  interested  person  may 
file  and  serve  a  reply  thereto. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Secretary. 

[FR  Doc.  79-6392  Piled  3-1-79:  8:45  am] 
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(M-198.  February  27.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m..  February 
27.  1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  2042^. 

SUBJECT:  Negotiations  with  Nigeria 
(BIA.  BPDA.  OEA.  BCP.  OGC). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    SecreUry. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION; 
The  staff  submitted  a  Memorandum 
to  the  Board  on  February  23.  that 
asked  the  Board  to  vote  by  tally  sheet. 
At  9:30  A.M.  on  Tuesday.  February  27, 
1979  the  Board  decided  that  it  wished 
to  discuss  this  item  in  closed  session. 
The  negotiations  are  scheduled  to 
begin  in  Lagos  on  either  February  28 
or  March  2,  1979.  Accordingly,  the  fol 
lowing  Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  less  than  seven  days' 
notice  and  that  no  earlier  announce- 
ment of  the  meeting  was  possible: 

Chairman.  Mar\in  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  memo  concerns  strategy  and 
positions  that  may  be  taken  by  the 
United  States  in  negotiations  with  Ni- 
geria. Public  disclosures,  particularly 
to  foreign  governments,  of  opinions. 


evaluations,  and  strategies  relating  to 
the  issues  could  seriously  compromise 
the  ability  of  the  United  States  Dele- 
gation to  achieve  agreements  which 
would  be  in  the  best  interest  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552b<cK9)(B)  and  14  CFR  Section 
310b.5(9KB)  and  that  any  meeting  on 
this  item  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer  ^ 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Assistants  to  Board  Members 

Mr.  Sanford  Rederer 
Mr.  David  M.  Kirsteln 
Mr.  Elias  Rodriguez 
Mr.  Stephen  H.  Lachter 

Office  of  the  Managing  Director 

Mr.  John  H.  Hancock 

Bureau  of  International  Aviation 

Mr.  Donald  A.  Parmer.  Jr. 

Mr.  Frank  S.  Murphy 
Mr.  David  Levitt 
Mr.  John  Driscoll 
Mr.  Chuck  Hedges 

Bureau  of  Pricing  and  DomsTtc  Aviation 

Mr.  Michael  E.  Levine 
Ms.  Barbara  A.  Clark 
Mr.  James  L.  Deegan 
Mr.  Herbert  P.  Aswall 
Mr.  Douglas  V.  Leister 

Office  of  Economic  Analysis 

Mr.  Robert  Frank 
Mr.  Richard  Klem 

Office  of  General  Counsel 

Mr.  Pliilip  J.  Bakes.  Jr. 

Mr.  Gary  J.  Edies 
Mr.  Peter  B.  Schwarzkopf 
Mr.  Michael  Schopf 
Ms.  Carol  Light 


Office  of  the  Secretary 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Louise  Patrick 
Ms.  Linda  Senese 

General  Counsel  Certificatiok 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(cK9)(B)  and  14  CFR  310b.5(9KB) 
and  that  the  meeting  may  be  closed  to 
public  obser\'ation. 

Phil  Baker. 
General  CounseL 

[S  422-79  Piled  2-28-79:  3:48  pml 
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[M-197.  Amdt.  2;  February  27.  19791 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  I. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

15a.  Docket  33239.  et  aL.  Service  Acros.s 
The  Northern  Tier.  (BPDA.  BU,  OGC) 

23a.  United's  proposal  not  to  pay  comp«'n- 
sation  for  denied  boardi/ig  *hen  capacity 
due  to  inoperative  emergency  exists. 
(BPDA) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
It  is  important  that  Item  15a  bo  con- 
sidered as  early  as  possible  so  that  if 
the  Board  adopts  the  Bureau's  recom- 
mendation, the  exemption  authority 
involved  can  l>e  implemented  as  soon 
as  possibly.  Such  proposed  services 
would  augment  those  of  Northwest 
across  the  Northern  Tier.  Item  23a 
was  not  submitted  earlier  due  to  the 
absence  of  staff  during  the  recent  in- 
clement weather;  the  Board  must  act 
on  whether  to  suspend  or  not  before 
March  1st  and  this  order  follows  the 
precedent  of  recent  Board  orders.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Items  15a  and  23a  to 
the  March  1.  1979  agenda  and  that  no 
earlier  announcement  of  these  addi- 
tions was  possible: 


FBXRAL  REGISTER.  VOC  44.  HO.  43-HM>AY,  MARCH  %  1979 


11890 


SUNSHINE  ACT  MEETINGS 


SUNSHINE  ACT  MEETINGS 


11891 


11890 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

lS-423-79  Filed  2-28-79:  3:48  pm] 
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(M-197.  Amdt.  3:  February  27,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  1. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  15.  Docket  33221,  Joint  ap- 
plication of  Frontier  and  Louisville  for 
exemption  authority  in  the  Louisville- 
Kansas  City  Market.  (BPDA,  OGC.) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Weather  conditions  and  staff  illness 
prevented  the  staff  from  completing  a 
proposed  revision  to  the  memo  and 
order.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  15 
from  the  March  1,  1979  agenda  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman  Manin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

[S-424-79  Filed  2-28-79:  3:48  pm] 
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[M-197.  Amdt.  4:  February  27,  1979) 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  March  1. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

19.  Docket  34404.  National's  notice  of 
intent  to  suspend  service  at  Daytona  Beach, 
Florida,  under  Section  401(J)(1>.  (Memo 
#8533.  BPDA.  OCCR) 

21.  Docltet  34509:  Piedmonts  notice  of 
intent  to  suspend  service  at  Greenville-Spar- 
tansburg.  South  Carolina,  under  section 
401<j)(l).  (Memo  #8534.  BPDA.  OCCR) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary, 

202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  19  and  21  are  being  deleted  be- 
cause additional  filings  in  both  these 
matters  were  received  which  are  not 
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covered  in  the  memoranda  and  draft 
notices.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Items  19 
and  21  from  the  March  1.  1979  agenda 
and  that  no  earlier  announcement  of 
this  change  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-425-79  Filed  2-28-79;  3:48  p.m.] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  AM  (Eastern 
Time),  Tuesday.  March  6,  1979. 

PLACE:  Commission  Conference 
Room  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW,  Washington.  DC. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public. 

1.  Proposed  designation  of  the  Jackson- 
ville (Florida)  Community  Relations  Com- 
mission as  a  706  Agency. 

2.  Pinal  designation  of  four  state  or  local 
agencies  as  706  Agencies. 

3.  Internal  procedures  for  handling  mat- 
ters brought  before  EECK:  for  coordination 
under  Executive  Order  12067. 

4.  Questions  and  Answers  on  Amended 
Sex  Discrimination  Guidelines  and  Preg- 
nancy Discrimination  Act. 

5.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at29CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  Notice  Issued  February  27.  1979 
(S-413-79  Filed  2-28-79: 11:47  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, February  28,  1979. 


PLACE:    Room   856,    1919   M   Street. 
N.W.,  Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Safety  &  Special  Radio  Services— 2— Dispo- 
sition of  Petitions  for  Rule  Making. 

Television— 2— Application  of  Arkansas  ETV 
Commission  for  CP  for  new  noncommer- 
cial educational  TV  station  on  channel  '6, 
Mountain  View,  Arkansas,  et  al. 

Additional  information  concerning 
these  items  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone numt}er  202-632-7260. 

Issued:  February  27, 1979. 

[S-418-79  Filed  2  28.79:  2:36  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Tuesday. 
March  6,  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550,  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open.  ^^--^'^ 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Memorandum  and  resolution  proposing  the 
revision  of  Part  334  of  the  Corporation's 
rules  and  regulations,  entitled  "Bank 
Service  Arrangements"  in  order  to  Imple- 
ment Section  308  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rat«  Con- 
trol Act  of  1978. 

Staff  recommendations  for  making  publicly 
available  the  record  of  proceedings  on  Sec- 
tion 8(b)  hearings  Initiated  for  Insider 
abuse  and  consumer  and  civil  rights  Issues. 

Memorandum  requesting  Authorization  of 
Expenditures  for  Advanced  Course  In 
Bank  Analysis  to  be  conducted  by  Cates. 
Lyons  &  Co..  Inc. 

Memorandum  prop>osing  the  payment  of  a 
sixty  percent  dividend  In  connection  with 
the  receivership  of  The  Peoples  State  Sav- 
ings Bank.  Auburn.  Michigan. 

Appeal,  pursuant  to  the  Freedom  of  Infor- 
mation Act.  from  the  Corporation's  earlier 
denial  of  a  request  for  records. 

Resolution  regarding  Regional  Director 
Phillippes  Retirement. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  SuF>ervision  with  res{>ect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significiant 
effect"  competitive  factor  reports. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Hoyle  L.  Robinson,  Acting  Ex- 
ecutive Secretary.  202-389-4425. 
CS-4 15-79  Filed  2-28-79:  2:36  p.m.) 


[6714-01 -M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

IriME  AND  DATE:  2:30  p.m.  on  Tues- 
day. March  6.  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street.  N.W.,  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  consent  to  establish  a  bank- 
I    ing  facility: 

Suburban  Trust  and  Savings  Bank.  Oak 

Park.  Illinois,  for  consent  to  establish  a 

!    banking    facility    at    840    South    Euclid 

Avenue.  Oak  Park.  Illinois. 
Application    for    consent    to    establish    a 
branch: 

Provident  Savings  Bank.  Jersey  City. 
New  Jersey,  for  consent  to  establish  a 
branch  In  the  Kingsway  Plaza  Shopping 
Center.  Route  41  and  L«nola  Road.  Maple 
Shade,  New  Jersey. 
Recommendations  regarding  the  liquidation 
of  a  bank's  a.ssets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  a&sets: 

Case  No.  43.813-L— Franklin  National 
Bank.  New  York.  New  York 

Case  No.  43,820-L— First  State  Bank  of 
Northern  California.  San  Leandro,  Cali- 
fornia 

Ca.se  No.  43,824-L— Banco  Credlto  y 
Ahorro  Ponceno.  Ponce.  Puerto  Rico 

CR.SP  No.  43.825-L— American  Bank  & 
Tru.st.  Oranfjeburg.  South  Carolina 

Memorandum  re:  The  New  Boston  Bank 
&  Tru.st  Company,  Boston.  Maivsachusetls 

Memorandum  re:  Surety  Bank  and 
Trust  Company.  Wakefield.  Massachu- 
setts 

Memorandum  re:  Surely  Bank  and 
Tru.st  Company.  Wakefield.  Massachu- 
selUs 

Memorandum  re:  American  Bank  & 
Trust  Company.  New  York.  New  York 

flecommrndation-s  with  re.spect  to  the  Initi- 
ation or  termination  of  cease  and-deslst 
proceedings,  terminatlon-of-lnsurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  a.  d  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (ck6».  (cK8).  and 
(cM9KA>{ii>  of  the  •Government  in  the 
Sunshine  Act"  <5  U.S.C.  552b(c>(6).  (cH8). 
and  (c><9>(AMii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Namis  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  sub.seclions  (cK2)  and  (cH6> 


UMI 


SUNSHINE  ACT  MEETINGS 

of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (cK6)». 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Hoyle  L.  Robinson.  Acting  Ex- 
ecutive Secretary.  202-389-4425 
[S— 416-79  Filed  2-28-79:  2:36  pm) 
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February  28.  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  February  28.  1979. 
approximately  3:30  p.m. 

PLACE:  825  North  Capitol  St.,  N.E., 
Washington,  DC.  20426.  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Matters  concerning  the  agency's  par- 
ticipation in  a  civil  action. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Kenneth  F.  Plumb.  Secretary,  Tele- 
phone 202-275-4166. 

tS-417-79  Filed  2-28  79:  2:36  pm) 
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II 


February  28.  1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

/TIME  AND  DATE:  10  a.m..  March  2. 
1979. 

PLACE:    Room    600.    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  This  meeting  will  be  open. 

MATTER  TO  BE  CONSIDERED: 

The  Commission  will  consider  and 
act  upon  the  following: 

Local  Union  No.  5429.  UniUd  Mine  Work- 
ers of  America  v.  Consolidation  Coal  Co.. 
MORG  79-13.  (Petition  for  Discretionary 
Review) 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  buai- 
ness  required  that  a  meeting  be  held  on  this 
Item  and  that  no  earlier  announcement  of 
the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley.  202-653-5632. 
IS-421-79  Filed  2-28-79:  3:27  pml 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  March  7.  1979.  10 
a.m. 

PLACE:  Room   12126,   1100  L  Street. 
NW.  Washington.  DC.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public. 

The  rest  of  the  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  E.  Allen  Brown— Request  for  hearing  on 
intended  denial  of  Independent  ocean 
freight  forwarder  license. 

2.  Agreement  No.  10332-Pelilion  of  par- 
ties for  clarification  of  chartering  authority. 

Portions  closed  to  the  public: 

1.  Docket  No.  73-80:  Cargo  Diversion  Prac- 
tices at  U.S.  Gulf  Ports  by  Common  Carri- 
ers by  Water  Which  Are  Members  of  the 
Gulf-European  Freight  Association— Peti- 
tion for  reconsideration  of  Commission's 
order  of  discontinuance. 

2.  Docket  No.  76-11:  In  Re  Agreements  150 
DR-7  and  3103  DR -7 —Discussion  of  the 
record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney,  Secretary.  202- 
523-5725. 

tS-410-79  Filed  2-28-79:  10:45  am) 
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FEDERAL       RESERVE       SYSTEM. 
BOARD  OF  GOVERNORS. 

TIME  AND  DATE:   10  a.m..  Wednes- 
day. March  7,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  Its  routine  nature,  no  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  Item  be  moved  to 
the  discussion  agenda. 

1.  Report  to  the  Comptroller  of  the  Cur- 
rency regarding  the  competitive  factors  in 
volved  in  the  proposed  merger  of  The 
Sharpsburg  Bank  of  Washington  County. 
Sharpsburg,  Maryland,  with  The  First  Na- 
tional Bank  of  Maryland,  Baltimore,  Mary- 
land. 

Discussion  Agenda 

1.  Proposed  regulations  to  implement  sec- 
tions of  the  Electronic  Fund  Transfer  Act 
limiting  liability  for  the  unauthorized  use  of 
an  EFT  card  and  restricting  the  unsolicited 
dUstribution  of  such  cards.  (Proposed  earlier 
for  public  comment:  docket  no.  R-0193). 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
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copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office.  Board  of  Gover- 
nors of  the  Federal  Resen'e  System.  Wash- 
ington. D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  28.  1979. 

Theodore  E.  Allison, 
Sec retary  of  the  Boa rd. 
(S  414  79  Filed  2-28-79;  2:28  pm] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER*  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
F.R.  44,  February  21.  1979,  Page  No. 
10567. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m..  Tuesday.  February  27,  1979. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  CommLssion  has 
changed  the  time  of  its  previously  an- 
nounced open  meeting  of  Tuesday. 
February  27.  1979,  2:00  p.m..  to  1:00 
p.m. 

IS  411-79  Filed  2-38-79;  10:24  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Thursday. 
March  8,  1979. 

PLACE:  Room  532.  (open):  Room  540 
(dosed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
moeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  Public:        \ 

(1)  Oral  Argument  in  KaLser  Aluminum  & 
Ch«'miial  Corporation.  Docket  9080. 

Portions  closed  to  the  Public: 

<2)  Executive  Session  to  Discuss  Oral  Ar- 
Riimrnt  in  Kaiser  Aluminum  &  Chemical 
Corporation.  Docket  9080. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation: (2)  523-3830:  Recorded 
Message:  (202)  523-3806. 

lS-412-79  Piled  2-28-79;  1024  am] 

[8010-01-M]     ~ 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  11164.  February  27,  1979. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
February  22.  1979. 

CHANGES  IN  MEETING:  Deletion/ 
rescheduling/additional. 

The  following  closed  item  scheduled 
for  Wednesday,  February  28,  1979  at 
10:00  a.m.,  has  been  rescheduled  for 
Thursday,  March  1,  1979,  immediately 
following  the  open  meeting  at  10:00 
a.m. 

Institution  and  settlement  of  admin- 
istrative proceedings  of  an  enforce- 
ment nature. 

The  following  additional  items  will 
be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  March  1, 
1979.  immediately  following  the  open 
meeting  at  10:00  a.m. 

Regulatory  matter  regarding  financial  in- 
stitution. 

Authorization  to  disru.ss  settlement  of 
possible  enforcement  action. 

Institution  of  injunctive  action. 

Other  litigation  matter. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Pollack  de- 
termined that  Commission  business  re- 
quired the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

February  27.  1979. 

(S  419-79  Filed  2-28-79;  3:16  pm) 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 


the  provLsions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  March  5.  1979.  in 
Room  825,  500  North  Capitol  Street. 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  6.  1979,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Wednesday,  March  7.  1979.  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the  Com- 
mission, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cX4)(8K9KA)  and  (10)  and  17 
CFR  200.402(aM8M9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans  and  Pollack  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  schedtiled  for  Tuesday.  March 
6.  1979.  will  be: 

Litigation  matter. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Settlement  of  administrative  procedlngs 
of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Personnel  security  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
March  7,  1979,  will  be: 

1.  Consideration  of  an  application  by 
Rollin  F.  Perry  to  be  employed  by  Jo- 
sephthal  &  Company.  Inc..  a  broker-dealer 
registered  with  the  Commission,  in  view  of  a 
Commission  Order  of  July  31.  1975.  barring 
him  from  being  associated  with  any  broker 
or  dealer,  with  the  proviso  that  after  two 
years,  he  may  apply  to  become  so  associat- 
ed. For  further  information,  please  contact 
James  G.  Mann  at  (202)  755-1663. 

FOR  FURTHER  INFORMATION, 
PLEASE  CONTACT: 

George   G.   Yearsich   at   (202)   755- 
1100. 

February  27.  1979 

(S-420-79  Piled  2-28-79;  3:16  pm] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

Employmenf  Standards  Adminislration  Wage 
and  Hour  Division 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  wage  determination  deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  lofal  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  t>enefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  2rL38)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
jaged  oil  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
In. effective  date  as  prescribed  in  that 
section,  becau.se  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 


NOTICES 

without  limitation  as  to  time  and  are 
to  he  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
witiiin  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  I&W\and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis  Bacon  Act 
of  March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Lalx>r  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  LalKtr's  orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  sliall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 


the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Elmployment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Arizona: 
AZ8-5115 
AZ79M00. 

Florida: 
FL79  1019. 

Idaho: 
ID78-5120. 

Nex-ada: 
NV78-5010 
NV78  5129 


.*.. 


July  28.  1978. 
Ptb.  9.  1979. 

Feb.  2.  1979. 

Sept.  8.  1978. 

Mar.  10.  1978. 
Oct.  27.  1978. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  arc  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  t>eing  superseded. 

South  Carolina: 
SC7r  1038<SC79  1044> Apr.  14.  !»7«. 


Cancellation  of  General  Wage, 
Determination  Decision 


None. 


notice 


This  is  to  advise  all  interested  par- 
ties that  the  Department  of  Labor  in- 
tends to  withdraw  30  days  from  the 
date  of  this  notice,  Alpine  County, 
California,  from  General  Wage  Deter- 
mination No.  CA78-5106  dated  July  7, 
1978.  In  43  FR  29431.  applicable  to 
Residential  Construction  of  single 
family  homes  and  garden  type  apart- 
ments up  to  and  including  4  stories. 

Signed  at  Washington.  D.C.  23rd 
day  of  February  1979. 

Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Diinsion. 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULURE 

F*d«ral  Grain  Intpecfien  Scrvic* 

(7  CFR  Ports  800,  802,  803] 

GRAIN  STANDARDS 

Propoaed  RuUmoking 

AGENCY:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Grain  In- 
sp*»ction  Service  (FGIS)  proposes  regu- 
lations to  implement  the  U.S.  Grain 
Standards  Act,  as  amended  in  1976 
and  1977.  Among  other  provi-sions,  this 
document  sets  forth  official  Inspection 
and  weighing  requirements:  methods 
and  procedures,  appeal  Inspection 
services  and  equipment  testing:  per- 
formance requirements  for  grain  in- 
spection equipment  and  grainhandling 
equipment  and  related  systems.  The 
implementation  of  the  amendments  of 
the  Act  is  largely  dependent  on  the 
promulgation  of  new  or  revised  regula- 
tions. Interested  persons  are  invited  to 
submit  written  comments  on  the  provi- 
sions contained  in  the  text  of  the  pro- 
posed regulations. 

DATES:  Written  comments  on  the 
text  of  proposed  regulations  should  be 
siibmitted  by  May  1,  1979. 

ADDRESS:  Written  comments  or  re- 
quests for  additional  copies  of  the  text 
should  be  sent  in  duplicate  to  the 
Compliance  Division,  Room  2405  Audi- 
tors Building.  1400  Independence  Ave., 
S.W.,  Washington,  D.C.  20250.  where 
they  will  be  available  for  public  in- 
spection during  normal  business 
hours.  An  approved  Draft  Impact 
Analysis  is  also  available  from  Compli- 
ance Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff).  USDA.  PGIS.  Room  1627-S, 
1400  Independence  Ave.,  S.W., 
Washington.  D.C.  20250.  telephone 
(202)447-9166. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Grain  Standards  Act  (7 
U-S.C.  71  et  seq.)  hereafter  referred  to 
as  "Act."  was  amended  in  1976  (Pub.  L. 
94-582)  and  in  1977  (Pub.  L.  95-113). 
The  Act  was  amended  to  provide  the 
following: 

E.stablishment  of  the  Federal  Grain  Inspec- 
tion Service  (Ser\'ice). 

Mandatory  official  inspection  and  weighting 
of  export  grain. 

Idandalory  official  weighing  of  other  grain 
at  export  elevators  at  export  port  loca- 
tions. 

Supervision  by  the  Ser\ice  of  all  official  in- 
spection and  weighing  activities. 


PROPOSED  RULES 

Performance  by  the  Service  of  official  in- 
spection and  weighing  services  at  export 
ports  and  certain  other  locations. 

Delegation  of  authority  by  the  Service  to 
certain  States  to  perform  official  inspec- 
tion and  weighing  services  at  certain 
export  port  locations. 

Designation  by  the  Ser\ice  to  agencies  to 
perform  official  inspection  and  weighing 
services  at  inland  locations. 

Triennial  termination  of  designations. 

Permissive  official  weighing  of  bulk  grain 
other  than  at  export  elevators  at  export 
port  locations. 

Criteria  for  determining  whether  an  eleva- 
tor is  eligible  te  receive  official  weighing 
services. 

Testing  of  equipment  used  in  performing  of- 
ficial inspection  and  weighing  services 
under  the  Act. 

Licensing  of  individuals  to  perform  official 
weighing  and  related  services. 

Triennial  termination  of  licenses. 

Establishment  of  standards  for  the  recruit- 
ing, training,  and  supervision  of  official 
inspection  personnel  and  work  produc- 
tion standards  for  such  personnel. 

Refusal  of  official  in.s[)ection  and  weighing 
serv  ices. 

A^essment  of  civil  penalties  for  certain  vio- 
lations. 

Prohibition  of  certain  conflicts  of  Interest 
by  grain  busines.ses,  stockholders  of 
grain  businesses,  and  related  entities. 

Retention  of  records  by  certain  elevators 
and  merchandisers. 

Prohibition  with  respect  to  falsely  stating 
the  weight  of  grain. 

Prohibition  with  respect  to  preventing  any 
interested  person  from  observing  the 
loading,  weighing,  sampling,  or  inspec- 
tion of  grain. 

Increase  in  criminal  tjenalties  for  violations 
of  the  Act. 

Authority  to  prescribe  conditions  for  obtain- 
ing official  inspection  or  weighing  serv- 
ices. 

Registration  of  certain  persons  who  export 
grain  or  who  handle,  weigh  or  transport 
grain. 

The  implementation  of  the  amend- 
ments of  the  Act  is  largely  dependent 
on  the  promulgation  of  new  or  revised 
regulations.  Proposed  regulations  have 
been  prepared  by  the  Service.  Includ- 
ed in  the  proposed  Part  800  regula- 
tions are  provisions  contained  in  the 
current  Subpart  A  of  the  Part  26  regu- 
lations (7  CFR  Part  26).  Also  included 
are  new  Parts  802  (Subpart  O— Offi- 
cial Performance  Requirements  for 
Grain  Inspection  Equipment  and  Part 
803  (Subpart  D)— Official  Perform- 
ance Requirements  for  Grain  Weigh- 
ing Equipment  and  Related  Grain 
Handling  Systems. 

The  regtilations  are  being  prepared 
and  renuml)ered  as  Parts  800-809  of 
the  Code  of  Federal  Regulations  (7 
CFR  Part  800-809).  The  identification 
of  the  Parts  in  Chapter  VIII  follows: 

Part  800  (Subpart  A  >— Regulations  under 
the  U.S.  Grain  Standards  Act  (now  7 
CFR.  Part  26). 

Part  801  (Subpart  B)— Official  U.S.  Stand- 
ards for  Grain  (now  7  CFR,  Part  26, 
Subpart  B). 


Part  802  (Subpart  O— Official  Performance 
Requirements  for  Grain  Inspection 
Ekjuipment  (new). 

Part  803  (Subpart  D)— Official  Performance 
Requirements  for  Grain  Weighing 
Equipment  and  Related  Grain  Handling 
Systems  (new). 

Part  804  (Subpart  E)— Official  Standards 
for  the  Recruiting.  Training,  and  Super- 
vision of  Official  Personnel  and  Work 
Production  Standards  for  Such  Person- 
nel (new). 

Parts  805-807  (Subparts  P.  G.  and  H>— are 
reserved  for  use  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
$eq. ). 

Part  808  (Subpart  I)— Rules  of  Practice 
Governing  Informal  Proceedings  under 
the  U.S.  Grain  Standards  Act. 

Part  809  (Subpart  J)— Safety  (new). 

Statement  op  Considerations 

The  Service  published  in  the  Feder- 
al Register  (43  FR  33612-33643)  on 
Monday,  July  31,  1978,  a  summary  of 
the  study  draft  to  update  the  Subpart 
A  (Part  800)  regulations  under  the 
Act.  The  notice  also  informed  interest- 
ed parties  that  they  could  request 
copies  of  the  study  draft  and  request- 
ed interested  parties  to  submit  written 
comments  on  the  summary  or  study 
draft  by  September  29,  1978.  In  re- 
sponse to  requests  from  interested  par- 
ties for  additional  time  to  file  com- 
ments because  of  the  nature  and 
length  of  the  summary  and  study 
draft,  the  comment  period  was  ex- 
tended to  October  29,  1978,  and  notice 
was  published  in  the  Federal  Register 
(43  FR  33641-33642)  Friday,  August 
18,  1978.  At  that  time,  it  was  conclud- 
ed that  Subpart  C  (Part  802),  the  Offi- 
cial Performance  Requirements  for 
Grain  Inspection  Ek]uipment.  and  Sub- 
part D,  (Part  803)  the  Official  Per- 
formance Requirements  for  Grain 
Weighing  Equipment  and  Related 
Grain  Handling  Systems,  should  be  in- 
cluded in  the  summary.  Accordingly,  a 
summary  of  the  Subparts  C  and  D  was 
included  in  the  August  18  notice  of  ex- 
tended comment  period. 

Following  the  publication  of  the 
summary  of  Subparts  A,  C.  and  D.  rep- 
resentatives of  the  Service  conducted 
informal  meetings  at  Washington. 
D.C;  New  Orleans,  Lousiana;  Houston, 
Texas:  Portland,  Oregon:  Chicago.  Illi- 
nois; and  Kansas  City,  Missouri,  to  ex- 
plain the  provisions  in  the  study  draft 
and  the  summary. 

Service  representatives  also  met 
with  the  U.S.  Grain  Standards  Act  Ad- 
visory Committee  to  discuss  and  solicit 
recommendations  on  the  provisions  of 
the  summary  and  study  draft.  In  addi- 
tion. Service  representatives  conduct- 
ed other  meetings  at  the  request  of  in- 
terested groups  to  discuss  the  sum- 
mary and  study  draft  of  the  regula- 
tions. 

In  response  to  the  July  31  and 
August  18  notices  published  in  the 
Federal  Register.  178  comments  re- 


garding the  provisions  of  the  summary 
and  study  draft  were  filed  with  the 
Hearing  Clerlt  during  the  comment 
period. 

The  Service  began  cataloging  com- 
ments as  they  were  received;  and  fol- 
lowing the  close  of  the  comment 
period  on  Ocober  29,  1978,  the  Service 
began  its  review  preparatory  to  re- 
drafting the  Subparts  A,  C,  and  D  of 
tlie  regulations  before  publication  as 
proposed  rulemaking.  In  its  review, 
Uie  Service  gave  full  consideration  to 
the  178  written  comments  filed  with 
the  Hearing  Clerk,  the  recommenda- 
tions of  the  U.S.  Grain  Standards  Act 
Advi.sory  Conmaittee.  discussion  of  the 
significant  issues  at  the  informal 
meetings  across  the  United  States,  and 
information  submitted  at  other  meet- 
ings with  industry  and  interested 
groups.  In  its  deliberation,  the  Service 
gave  consideration  to  the  legislative 
history  of  the  amended  Act,  require- 
ments imposed  by  other  Federal  laws, 
the  economic  importance  of  U.S. 
export  grain  to  the  balance  of  pay- 
ments, and  the  established  marketing 
procedures  for  export  and  domestic 
grain. 

The  178  written  comments  filed  with 
the  Hearing  Clerk  ranged  In  length 
from  1  page  to  90  pages.  A  detailed 
analysis  of  each  comment  on  a  section- 
by-section  basis  is  not  considered  prac- 
ticable here.  The  comments  ranged  in 
substance  from  editorial  suggestions 
to  deletions  of  provisions  mandated  by 
the  Act.  (Note:  The  written  comments 
filed  are  available  for  public  inspection 
during  the  regular  business  hours  at 
the  Office  of  the  Hearing  Clerk  or  the 
Compliance  Division,  FGIS.)  Follow- 
ing is  a  numerical  listing  of  the  provi- 
sions which  a  large  number  of  com- 
menters  addressed  and  the  decision 
the  Service  reached  regarding  each 
issue  after  careful  review. 

1.  Section  800.6  Procedure  for  pre- 
scribing. Amending,  or  Revoking  Regu- 
lations. Some  comments  indicated  dis- 
agreement with  the  provision  of 
§800.6  which  set  out  the  rulemaking 
procedures  to  be  followed  by  the  Serv- 
ice. The  Service  has  little  latitude  in 
the  rulemaking  process,  because  the 
procedures  to  be  followed  are  specifi- 
cally prescribed  under  the  Administra- 
tive Procedures  Act  (5  U.S.C.  551  et 
seq.).  and  other  requirements  are  pro- 
vided in  Section  4  of  the  Act.  Section 
800.6  has  been  rewritten  to  indicate 
that  the  Service  will,  in  the  rulemak- 
ing process,  follow  those  prescribed 
procedures  set  out  in  the  Administra- 
tive Procedures  Act  and  Section  4  of 
the  Act. 

2.  Section  800.16(a)  Designation  of 
Export  Elevator.  Many  commenters  in- 
dicated that  the  study  draft  of  the 
regulations  was  too  restrictive  in  its  re- 
quirements on  small  exporters,  par- 
ticularly those  engaged  in  bagging  op- 
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erations  and  rail,  truck,  and  container- 
ized shipments  from  domestic  loca- 
tions into  export.  The  Service  has,  for 
some  time,  been  aware  of  the  impact 
that  the  mandatory  inspection  and 
weighing  requirements  have  on  eleva- 
tors which  ship  only  a  nominal 
amount  of  grain  into  export  and  those 
which  ship  export  grain  on  an  irregu- 
lar basis.  After  its  review,  the  Service 
has  adopted  the  recommendation  of 
the  Advisory  Committee  and  redefined 
export  elevator  (5  800.16(a))  to  be  an 
elevator  which  exports  a  minimum  of 
15,000  metric  tons  in  a  calendar  year, 
or  has  exported  such  amount  the  pre- 
vious calendar  year.  The  impact  of 
this  decision  is  that  any  elevator  may 
ship  up  to  15,000  metric  tons  of  grain 
into  export  in  a  calendar  year  and  be 
exempt  from  the  mandatory  inspec- 
tion and  weighing  requirements  if  it 
did  not  export  15,000  metric  tons  the 
previous  year.  However,  if  such  eleva- 
tor requests  official  inspection  or 
weighing  services  with  regard  to  those 
shipments,  then  the  elevator  must 
meet  all  the  requirements  for  obtain- 
ing those  official  services. 

3.  Section  800.29  Recordkeeping  by 
Grain  Firms.  A  large  number  of  com- 
ments opposed  the  recordkeeping  pro- 
visions which  apply  to  grain  elevators 
and  handling  facilities.  Those  oppos- 
ing the  recordkeeping  provisions  indi- 
cated that  the  provisions  placed  an 
undue  burden  on  small  country  eleva- 
tors and,  further,  was  an  intrusion 
into  private  business.  The  Service  rec- 
ognizes that  elevators  should  be  re- 
quired to  maintain  only  those  records 
necessary  for  the  effective  implemen- 
tation of  the  recordkeeping  provisions 
under  the  Act.  Therefore,  after  re- 
viewing the  comments  and  considering 
the  objectives  of  the  Act.  the  Service 
has  rewritten  Unit  IV  containing  the 
recordkeeping  provisions.  Until  some 
future  needs  warrant  additional  provi- 
sions, the  Service  will  require  that  do- 
mestic elevators  and  export  elevators 
at  export  port  locations  maintain  only 
records  of  receipts  and  shipments  of 
grain  and  all  other  records  for  receipts 
and  shipments  that  are  maintained  by 
the  elevator  in  the  normal  course  of 
good  business  practices.  Such  records 
will  l>e  required  only  if  an  elevator  ob- 
tains official  inspection  or  weighing 
and  will  be  maintained  for  a  minimum 
of  3  years.  Elevators  are  to  continue  to 
maintain  such  other  records  as  are 
presently  kept  by  the  elevator  or  fa- 
cility imder  current  operating  proce- 
dures and  will  make  those  records 
available  to  the  Service  on  request. 
This  will  not  prevent  elevators  from 
revising  their  current  recordkeeping 
procedures. 

4.  Sections  800.30-800.44  Registra- 
tion. In  the  study  draft,  the  Service 
proposed  to  exempt  from  registration 
those  exp-rt  elevators  that  exported 
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less  than  1,000  metric  tons  of  grain  in 
a  calendar  year.  Four  comments,  in- 
cluding the  comment  from  the  Adviso- 
ry Committee,  suggested  that  the  ex- 
emption for  registration  of  export 
firms  should  be  similar  to  the  metric 
ton  exemption  related  to  the  required 
Inspection  and  weighing  of  export 
grain.  The  1,000-metric  ton  exemption 
was  considered  too  low  by  many  com- 
menters to  be  effective.  The  Service 
agrees  that  there  should  be  a  correla- 
tion between  the  volume  exemption 
for  required  export  inspection  and 
weighing  and  for  registration  of 
export  firms.  The  Service  is  now  pro- 
posing to  use  a  15,000-metric  ton 
figure  to  effect  an  exemption  from 
registration  for  export  firms. 

5.  Section  800.45(d)  Availability  of 
Official  Service.  A  number  of  com- 
ments suggested  that  official  services 
should  be  available  as  required  by  the 
Act  at  any  time  or  place  on  request  of 
an  applicant.  Section  800.45(d)  of  the 
proposed  regulations  does  provide  that 
reinspection  and  appeal  Inspection 
services  will  be  available  upon  request 
of  an  interested  person,  "insofar  as 
practicable."  The  comments  suggested 
that  the  phrase  "insofar  as  practica- 
ble" gave  the  Service  latitude  in  pro- 
viding official  services.  The  Service 
agrees.  However,  it  must  be  recognized 
that  events  may  arise  which  would  not 
allow  the  providing  of  official  services; 
e.g.,  strikes,  national  emergencies,  or 
Acts  of  God.  Because  of  those  possi- 
bilities, the  Service  believes  that  the 
phrase  "insofar  as  practicable"  should 
remain  In  the  regulations  as  it  per- 
tains to  the  providing  of  official  serv- 
ices. 

6.  Section  800.46  Requirements  for 
Obtaining  Official  Services— Access  to 
Grain.  Comments  received  regarding 
the  requirements  for  obtaining  official 
services  indicated  that  in  §  800.46(b)(1) 
the  Service  should  provide  the  equip- 
ment or  assistance  to  its  personnel  to 
make  grain  accessible  by  opening 
barge  hatch  covers.  Also  in 
5  800.46(b)(4)  the  comments  suggested 
that  safety  should  not  be  a  condition 
for  withholding  services  because  the 
Office  of  Safety  and  Health  Adminis- 
tration (OSHA)  and  the  Environmen- 
tal Protection  Agency  (EPA)  were  re- 
sponsible for  those  requirements.  The 
Service  recognizes  that  in  certain  in- 
stances an  applicant  may  not  have 
control  of  a  carrier  such  as  a  barge  of 
grain.  However,  the  Service  does  con- 
sider it  the  responsibility  of  an  appli- 
cant to  make  grain  fully  accessible,  in- 
cluding arrangements  to  open  hatches 
on  barges  to  Inspection  personnel  in 
order  to  obtain  official  inspection. 
Therefore,  no  changes  were  made  in 
this  provision. 

In  the  area  of  safety  for  official  per- 
sonnel, the  Service  recognizes  the 
OSHA  and  EPA  requirements  and  con- 
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trol  in  the  area  of  safety.  It  also  recog- 
nizes that  the  Service  and  official 
agencies  have  primary  responsibilities 
for  safety  of  their  personnel  in  the 
performance  of  duties  related  to  in- 
spection and  weighing  activities.  The 
Service  also  is  preparing  to  draft  and 
publish  a  Part  809  (Subpart  J).  This 
Part  809  will  set  out  the  safety  re- 
.quirements  for  official  personnel, 
which  will  be  consistent  with  OSHA 
regulations.  Until  the  Part  809  is  com- 
pleted and  published,  the  Service  be- 
lieves the  *■  safety  provisions  with 
regard  to  loading  and  unloading  condi- 
tions should  remain  in  the  Part  800 
(Subpart  A)  regulations.  No  change  is 
contemplated  at  the  present  time  in 
this  provision. 

7.  Sections  800.60-800.69  Deceptive 
Practices.  Included  in  the  .summary  of 
the  regulations  as  Unit  VIII  is  a  list  of 
examples  describing  circumstances 
which  would  constitute  certain  decep- 
tive .practices.  The  examples  were  in- 
tended to  be  used  by  field  personnel  as 
guidelines  in  determining  when  a  de- 
ceptive practice  had  been  commit tfd 
and  would  be  helpful  as  guidelines  to 
all  intere.sted  parties.  Several  com- 
ments objected  to  the  inclusion  of 
those  examples  in  the  regulations  and 
suggested  that  .such  detail  would  more 
properly  be  placed  in  an  instruction. 
The  Service  believes  that  the  showing 
in  the  regulations  of  those  acts  whirl* 
would  constitute  a  deceptive  practice 
would  be  helful  to  field  personnel  and 
all  interested  parties.  The  Service  does 
agree  that  the  unit  should  be  revi.sed 
to  delete  unnecessary  wording  and  to 
identify  the  items  as  specific  viola- 
tions. The  unit  has  been  redrafted 
with  this  thought  in  mind. 

8.  Section  800.70(a)  Evaluation  of 
Fees  and  Charges.  Commenters  sug- 
ge.sted  that  the  Service  ."=hould  evalu- 
ate and  adjus^t  its  fees  as  ncedtd  to 
maintain  a  fee  schedule  in  line  with 
the  costs  of  providing  inspection  and 
weighing  services.  The  Service  agrees 
with  those  comments  and  published 
on  December  3.  1978.  a  revised  fee 
schedule  which  reduces  certain  in.spec- 
tion  and  weighing  charges.  The  Serv- 
ice is  continuing  lo  evaluate  its  fees 
and  charges  and  expects  to  com.piete 
evaluation  of  other  inspection  and 
weighing  co.sts  by  March  1979.  Further 
revisions  may  be  made  in  the  fee 
schedule  dependent  on  the  results  of 
the  evaluation. 

9.  Section  800.71  Schedule  of  Serv- 
ice Fees  and  Charges.  Other  comments 
from  the  Grain  Elevator  and  Process 
ing  Society,  the  North  American 
Export  Grain  A.ssociation.  and  the  Ad- 
visory Committee  suggested  that  the 
Sendee's  schedule  of  fees  and  charges 
need  not  be  published  as  part  of  the 
draft  regulations.  The  Service  agrees, 
based  on  the  consideration  that  the 
Service's  fees  and  charges  were  pub- 


PROPOSED  RULES 

lished  in  the  December  8.  1977,  Feder- 
al Register  and  were  further  revised 
by  publication  in  the  December  3. 
1978.  Federal  Register.  The  Service's 
schedule  of  fees  and  charges  will  con- 
tinue to  be  published  in  the  Federal 
Register  with  each  amendment  of  the 
schedule,  but  it  will  not  be  Included  in 
these  proposed  draft  regulations  to 
avoid  duplicate  publication. 

10.  Sections  800.76(f)(n  and 
800.77(f)(1)  Performance  of  Stowage 
Examination  Shown  on  Inspection  or 
Weighing  Certificate.  Several  com- 
ments indicated  that  the  provision  for 
showing  on  an  inspection  certificate 
whether  a  stowage  examination  had 
been  perfonned  on  the  carrier  contain- 
ing a  lot  of  grain  was  not  needed.  The 
Service  believes  that  it  is  needed  but 
plans  to  include  it  as  part  of  the 
instructions  for  official  certificates 
rathpr  than  include  it  as  part  of  the 
regulations. 

11.  Section  800.84  Sampling  Require- 
me7ils.  In  the  study  draft,  the  Service 
proposed  that  all  export  lots  of  grain 
and  all  "OUT"  waterborne  shipments 
of  grain  be  sampled  by  means  of  a  di- 
verter-type  (D/T)  mechanical  sampler. 
Comments  on  these  subparagraphs 
suggested  that  the  Service  allow  a  con- 
dition inspection  by  means  of  probe* 
sampling,  because  there  are  occasions 
when  an  applicant  needs  to  verify  that 
after  loading  the  condition  of  a  lot  of 
grain  has  not  changed.  The  Service? 
agrees  that  a  condition  inspection 
basis  probe  sampling  is  needed  and  has 
made  such  provision  in  these  subpara- 
graph.s.  The  initial  provision  requiring 
D/T  mechanical  sampling  for  export 
and  •OUT"  waterborne  lots  is  un- 
changed; however,  6  months  addition- 
al time  has  been  allowed  for  approval 
and  installation  of  D/T  mechanical 
sahiplers  where  required. 

12.  Section  800.87(f)(l>  Weevily 
Shiplot  Grain.  Under  present  regula- 
tions, an  applicant  has  several  options 
regarding  a  material  portion  of  wee- 
vily grain  loaded  aboard  a  ship.  The 
applicant  may  accept  a  separate  "wee- 
vily" certificate  for  the  material  por- 
tion, or  unload  the  weevily  portion,  or 
fumigate  the  weevily  portion  loaded 
aboard  a  bulk  carrier  under  certain 
procedures  and  receive  a  weevil-free 
certificate  for  the  lot;  or  if  loaded 
aboard  a  ship  other  than  a  bulk  carri- 
er (e.g..  tanker  or  'tween  decker),  fumi- 
gate the  weevily  portion  subject  to 
subsequent  examination  for  infesta- 
tion and  receive  a  certificate  brused  on 
the  results  of  that  examination. 

In  the  study  draft,  it  was  proposed 
that  if  an  applicant  elected  to  unload 
a  material  portion  of  weevily  grain, 
then  all  grain  in  common  stowage  with 
the  weevily  portion  would  be  required 
to  be  unloaded.  The  intent  of  this  pro- 
vision was  to  assure  that  all  grain  that 
was  commingled  with  the  weevily  por- 


tion would  be  removed  from  the  ship. 
Insects  possess  the  ability  to  freely 
move  through  all  grain  in  a  shiphold. 
and  the  time  to  remove  the  infested 
grain  from  the  shiphold  varies  depend- 
ing on  the  amount  of  grain  infested 
and  the  method  of  removal.  For  these 
reasons,  insects  could  Infiltrate  an 
entire  shiphold  of  grain.  Comments  re- 
ceived regarding  this  provision  indicat- 
ed that  the  requirement  was  too  re- 
strictive and  narsh  and  would  result  in 
increased  costs  due  to  unloading  much 
more  grain  than  was  necessary.  After 
reviewing  the  comments  and  evaluat- 
ing the  effects  of  this  provision.  PGIS 
has  decided  to  develop  criteria  for 
such  unloading  depending  on  the  cir- 
cumstances and  type  of  vessel  in  each 
case.  Because  of  the  amount  of  detail 
needed,  it  has  been  determined  thai 
the  details  of  those  requirements  will 
be  covered  in  instructions  developed 
by  the  Serv'ice. 

13.  Sections  800.126(d)  and 
800.136(d)  Advance  Request  for  Rein- 
spection.  Appeal  Inspection,  or  Review 
of  Weighing.  A  large  number  of  com- 
ments opposed  the  provision  which 
would  not  allow  a  request  for  a  rein- 
spection,  appeal,  or  review  of  weighing 
until  after  receiving  the  results  of  the 
original  inspection  or  weighing.  The 
Ser\'ice  believes  that  many  requests 
for  a  reinspection  or  appeal  inspection 
are  the  result  of  tradition,  historical 
contract  requirements,  or  the  desire  of 
an  applicant  to  obtain  a  USDA  certifi- 
cate. The  Service  has  the  same  inter 
est  as  grain  industry  firms  in  eliminat- 
ing needless  duplication  of  inspection 
and  weighing  costs  and  will  continue 
to  encourage  that  applicants  for  serv 
ice  obtain  only  such  additional  in.spec- 
tions  or  weighings  which  are  needed  to 
effectively  market  their  grain.  The 
Service  does  recognize  that  there  are 
valid  reasons  why  an  applicant  may 
need  to  make  an  advance  request  for 
service.  For  this  reason,  the  Service 
decided  it  will  not  prohibit  advance  re- 
quests for  service. 

14.  Section  800.161(b)(13i  Carrier 
Identification  on  Submitted  Sample 
Certificates.  A  majority  of  the  com- 
ments received  were  opposed  to  the  re- 
striction  which  would  prevent  the 
showing  of  carrier  identification  on 
submitted  sample  certificates.  The 
Service  Intended  to  use  this  prohibi- 
tion to  prevent  certain  grade  shipping 
abuses  and  maintain  the  possibility 
that  receivers  of  such  certificates  may 
be  misled  as  to  what  the  certificates 
represent;  i.e..  the  submitted  sample 
certificate  represenus  only  the  grain  in 
the  sample  submitted  for  inspection 
and  not  a  container  or  lot  of  grain.  A 
study  of  marketing  procedures  indi- 
cates that  trading  in  grain  in  several 
major  domestic  markets  is  handled 
through  use  of  the  submitted  sample 
certificate  containing  carrier  identifi- 
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cation.  It  appears  that  prohibiting  the 
use  of  carrier  identification  on  submit- 
ted sample  certificates  would  disrupt 
established  marketing  practices  at 
major  domestic  markets.  Based  on  a 
review  of  the  information  developed 
and  the  comments  received.  Including 
the  recommendation  of  the  Advisory 
Committee,  the  Service  plans  to  con- 
tinue to  allow  the  showing  of  carrier 
identification  on  submitted  sample 
caertlficates  but  will  revise  the  certifi- 
cates so  that  receivers  of  submitted 
sample  certificates  will  clearly  under- 
stand what  the  certificates  represent. 

15.  Com  Loaded  by  Mechanical 
TYimmers  or  Spouted  Against  the 
Bulkhead  of  a  Ship.  In  the  study  draft, 
the  Servfce  proposed  that  export  certi- 
ficates fpr  shiplots  of  com  which  were 
loaded  by  means  of  a  mechanical  trim- 
mer or  were  spouted  against  a  metal 
bulkhead  during  loading  would  con- 
tain a  statement  indicating  that  the 
quality  or  condition  of  the  corn  may 
have  changed  as  a  result  of  the 
method  of  loading.  Comments  received 
regarding  this  provision  indicated  that 
qualifying  the  export  certificate  in  the 
manner  proposed  would  affect  the 
"certificate  final"  status  of  official 
export  certificates  and  directly  affect 
the  orderly  marketing  of  export  grain. 
The  comments  further  indicated  that 
In  many  Instances  the  shipper  does 
not  have  control  of  the  persons  or 
firms  loading  the  com  aboard  a  ve.s.sel. 
After  reviewing  the  comments,  and 
other  available  Information,  the  Serv- 
ice has  decided  to  delete  this  provision 
at  this  time  until  further  tests  and  re- 
search can  be  conducted  to  determine 
what  effects  certain  export  loading 
equipment  and  methods  have  on  grain 
loaded  alx)ard  a  vessel, 

16.  Section  800,165  Correction  of 
Certificate  After  Issuance.  S<.'veral 
comments  were  opposed  to  the  provi- 
sion which  allowed  official  certificates 
to  he  corrected  after  issuance  with  no 
time  limitations,  l>ecause  allegedly  this 
provision  would  destroy  the  "certifi- 
cate final"  quality  of  official  certifi- 
cates. The  comments  sugested  that 
some  specific  time  period  should  be 
provided  so  that  orderly  marketing 
practices  may  be  maintained.  The 
Service  agrees  that  buyers  and  sellers 
of  grain  should  have  a  definite  time 
cutoff  w  ith  regard  to  correcting  errors 
In  official  certificates  in  order  to  trade 
effectively.  The  Service  is  now  propos- 
ing a  1-year  time  limit  for  correcting 
errors  on  official  certificates. 

17.  Section  800.173  ExaminatioTis 
and  Reexaminations  for  FGIS  Person- 
nel Several  comments  indicated  that 
Service  personnel  and  licensees  em- 
ployed by  official  agencies  should  be 
given  the  same  examination  and  reex- 
amination for  competency  to  perform 
official  functions.  The  Service  recog- 
nizes the  pr^ticality  of  the  sugges- 
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tlons.  However,  the  Service  is  gov- 
erned in  this  area  by  the  Civil  Service 
requirements  for  Federal  personnel. 
Such  requirements  restrict  the 
amount  and  kind  of  test  which  can  t>e 
administered  to  Federal  personnel  for 
promotion  or  reexamination  for  profi- 
ciency. For  these  reasons,  testing  pro- 
cedures for  Federal  personnel  is  t)eing 
addressed  but  not  in  these  regulations. 

18.  Section  800.208  Approved  Person- 
nel. A  majority  of  the  comments  were 
opposed  to  the  concept  of  approved 
persormel,  the  concept  being  that  the 
Service  would  approve  all  non-Service 
personnel  Involved  In  the  official 
weighing  and  scale  testing  processes. 
The  rationale  of  the  commenters  was 
that  such  personnel  would  be  elevator 
employees  and  the  Service  should  not 
be  issuing  direct  instructions  to  those 
persons.  The  Service  has  determined 
that  only  weighers  and  scale  testing 
organizations  are  to  be  approved.  The 
requirement  to  approve  weighing  tech- 
nicians and  scale  testers  has  been  de- 
leted from  the  draft  of  the  regula- 
tions, and  the  responsibility  for  the 
duties  performed  by  those  persons  will 
be  placed  on  the  management  of  the 
employing  firm.  Elevator  employees 
who  weigh  will  be  approved  and  will 
receive  minimal  instructions  from  the 
Service  to  assure  that  they  are  com- 
plying with  the  provisions  of  the  Act 
and  regulations. 

19.  Sections  800.1000-800.1013  Per- 
formance Requirements  for  Grain 
Weighing  Equipment  and  Related 
Grain  Handling  Systems.  Comments 
received  regarding  the  perfonnance  re- 
quirements for  official  weighing  equip- 
ment generally  recommended  that  the 
requirements  of  the  "Specifications, 
Tolerances,  and  other  Technical  Re- 
quirements for  Commercial  Weighing 
and  Measuring  Devices"  adopted  by 
the  National  Conference  on  Weights 
and  Measures  and  published  by  the 
U,S,  Department  of  Commerce,  Na- 
tional Bureau  of  Standards,  as  Hand- 
book (HB)  44  be  adopted  and  Imple- 
mented with  regard  to  grain  scales. 
The  major  concern  in  the  comments 
was  the  difference  in  tolerances  and 
minimum  graduation  sizes  between 
HB  44  with  the  two  exceptions  noted 
above.  The  tolerances  and  minimum 
graduation  sizes  proposed  by  the  Serv- 
ice are  a  compromise  between  the  re- 
quirements of  HB  44  and  the  more 
rigid  requirements  of  some  State  orga- 
nizations. In  developing  our  proposed 
requirements  for  grain  weighing 
equipment,  the  Service  considered 
many  factors  in  the  grain  weighing 
program  throughout  the  United 
States.  Among  the  factors  considered 
were  the  following:  (1)  The  amended 
Act  of  1976  gave  the  Service  a  unique 
resijonsibility  compared  to  other  scale 
regulatory  bodies;  e.g.,  the  Service 
must  certify   the  accuracy   of  grain 
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scales  and  also  certify  the  weight  of 
grain  officially  weighed  over  such 
scales;  (2)  The  tolerances  listed  in  HB 
44  are  not  law;  rather,  they  are  toler- 
ances recommended  by  the  National 
Conference  on  Weights  and  Measures 
and  are  not  uniformly  applied  because 
different  regulatory  bodies  implement 
the  tolerance  .requirements  at  differ- 
ent locations  throughout  the  United 
States;  (3)  Unlike  commercial  scales, 
grain  scales  are  used  almost  exclusive- 
ly for  weighing  grain,  and  many  such 
scales  are  designed  specifically  to 
weigh  grain;  (4)  In  total  dollar  value, 
the  amount  of  grain  passing  through 
grain  .scales  Is  unequaled  by  any  other 
comm(xlity  sold  on  the  basis  of  weight; 
(5)  Grain  scales  historically  have  been 
tested  to  more  stringent  tolerances 
than  commercial  scales;  and  (6)  The 
Scale  Manufacturing  Association  has 
assured  the  Service  that  present  grain 
scales  used  for  official  weighing  of 
grain  under  the  Act  meet  the  require- 
ments proposed  in  these  regulations. 

The  Service  also  considered  the  in- 
creasing importance  of  grain  as  an 
export  commodity  from  the  United 
States.  With  the  export  of  grain  in 
mind,  it  is  reasonable  to  assume  that 
the  long-range  goal  for  grain  weighing 
in  the  United  States  should  be  aimed 
toward  the  various  requirements  of 
the  international  weights  and  meas- 
ures community  represented  as  Orga- 
nization Internationale  de  Metrologic 
Legale,  and  with  which  organization 
the  United  States  began  Its  meml)er- 
ship  in  1973.  The  Service  believes  the 
proposed  requirements  for  grain 
weighing  equipment  are  a  good  com- 
promise with  the  different  philosophy 
and  approach  of  the  international 
weights  and  measures  organization 
and  the  various  requirements  present- 
ly applied  under  HB  44.  These  pro- 
posed requirements  also  are  within  the 
present  capabilities  of  scale  manufac- 
turing. After  giving  consideration  to 
the  comments .  submitted  and  to  all 
other  information  available,  the  Serv- 
ice believes  the  proposed  requirements 
should  be  uniformly  Implemented. 

The  preceding  Items  are  considered 
significant  by  the  Service  because  of 
the  number  and  content  of  the  com- 
ments received  regarding  each  Item. 
Numerous  other  changes  were  incor- 
porated into  the  text  in  response  to 
the  comments  but  are  not  Itemized 
here  because  it  Is  not  considered  prac- 
ticable to  do  so. 

Following  Is  the  complete  text  of 
Parts  800.  802,  and  803  (Subparts  A,  C. 
and  D)  regulations  as  they  are  being 
proposed.  Comments  by  interested 
parties  are  invited  on  these  proposed 
parts  in  order  that  the  Service  may 
further  evaluate  them.  All  comments 
received  will  t>e  reviewed  and  evaluat- 
ed by  the  Service  before  Parts  800, 
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802.  and  803  are  published  as  final 
rulemaking. 

It  is  proposed  to  amend  7  CFR  by  es- 
tablishing a  new  "Chapter  VIII.  Feder- 
al Grain  Inspection  Ser\ice.  Depart- 
ment of  Agriciilture"  and  adding  Parts 
800.  802.  and  803  to  read  a.s  follows: 
PART  800— REGULATtONS 

DEFINITIONS 

Sec. 

800.0    Tcrm.s  defined  in  the  Act. 

800  I     Meaning  of  terms. 

Administration 

800  ;»    Objectives  of  the  Act. 

800. :j  Nondiscritnination— policy  and  provi- 
sions. 

800  4  Piling  petitions  for  adniini.strative  ac- 
tions. 

BOO. .5  Filing  complaints  and  reports  of  al 
leKOd  violation.^. 

800.6  Procedures  for  establishing  regula 
lions,  grain  standards,  official  criteria. 
p<Tformance  requirements  for  equip- 
ment, and  rules  of  practice. 

800.7  Provisions  governing  the  rules  of 
practice. 

800.8  Publication  of  regulations,  grain 
standards,  performance  requirements 
Jor  equipment,  and  rules  of  practice. 

800.9  General  v.-aiver  authority 

800.10  Information  about  the  Service,  the 
Art.  and  the  regulations. 

800. 1 1  800.  r*     I  Reserved  ] 

Official  InsPFrTioN  andOppicial  Weighing 

RtiQUIRtMENTS 

800.15  Who  is  rexpotLsible  for  achieving 
compliance  with  the  official  inspt^tion 
and  official  Class  X  weighing  require- 
ments. 

800  16  Determinations,  "export  elevator" 
and  "export  port  location". 

800.17  Certification  requirements  for 
export  grain 

800  I «  Special  inspecton  and  weghing  re- 
(iiiirements  for  saclied  ejcport  grain. 

800.19  Waivers  of  the  official  inspection 
and  official  Class  X  weighing  require- 
mt'iits. 

800  JO  800.24    [reserved) 

Registration 
Rkcordkeeping  and  Accr.ss  to  Facilities 

800.25  Elevator  and  merchandising  record.s 
required  to  be  kept. 

800.26  Access  to  records  and  facilities. 
800.27-800.29    (Pe.servedl 

800.30  Meaning  of  terms. 

800  ;n  Who  must  register. 

800.32  When  to  register. 

800.33  How  to  register. 

800.34  Registration  fees. 

600. T5    Review  of  applications. 
800  36    Issuance  and  possi-ssion  of  certifi- 
c.iie.s  of  registration. 

800.37  Notice  of  change  in  information. 

800.38  Termination  of  certificate  of  regis- 
tration. 

800  39    Suspension  or  revocation  of  certifi- 
cates of  registration  for  cause. 
800  40    Surrender  of  certificate  of  regisfr;*- 

'tion. 
800.41  800.44    [Reserved  1 

Conditions  for  Obtaining  or  Withholding 
Official  Servicf.s 

800  45    Availability  of  official  .services. 
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800.46  Requirements  for  obtaining  official 
services. 

800.47  Withdrawal  of  requests  for  official 
services. 

800.48  Dismissal    of    reque.st    for    official 
services. 

800.49  Conditional  withholding  of  official 
services. 

800.50  Refusal  of  official  services. 

800.51  Official  services  not  to  be  denied. 

800.52  800.54    [Re.servedl 

Restrictions  on  Representations 

800.55  Restrictions  with  respect  to  descrip- 
tions of  grain  by  grade. 

800.56  Restrictions  with  respect  to  official 
forms. 

800.57  Restrictions  with  respect  to  official 
marks. 

800.58-800.59    (Reserved) 

Deceptive  Practices 

800.60  Deceptive  actions  and  practices. 

800.61  Sampling  and  inspection.  ^ 

800.62  Weighing. 

800.63  Inspection  and  weighing. 
800.64-800.69    [Reserved) 
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800.70  Fees  for  official  services  performed 
by  apencies. 

800.71  Fees  for  official  services  performed 
by  the  Service. 

800.72  Explanation  of  Service  fees  and  ad- 
ditional fees. 

800.73  Computation  and  payment  of  Serv- 
ice fees;  general  fee  information. 

800.74  [Reserved) 

Kinds  of  Official  Services 

800.75  Kinds  of  official  services;  general. 

800.76  Kinds  of  official  inspection  services. 

800.77  Kinds  of  official  weighing  services. 

800.78  Prohibited  services:  restricted  serv- 
ices. 

800.79  [Re.servedl 

Inspection  Methods  and  Procedures 

800.80  Objective  of  inspection  services. 

800.81  Methods   and   order  of   performing 
official  inspection  services. 

800.82  Sample  requirements;  general. 

800.83  Sampling  provisions  by  level  of  serv- 
ice. 

800.84  Sampling    provisions    by    kind    of 
movemen'. 

800.85  Inspection  of  bulk  grain  in  land  car- 
riers and  barges  in  single  lots. 

800.86  Inspection  of  grain  in  combined  lots. 

800.87  Inspection  of  shipiot  grain  in  single 
lots." 

800.88  New  inspection. 

800  89    When  identiy  of  grain  or  container 

is  considered  lost. 
800.90-800.94     [Reserved) 

Weighing  Provisions  and  Pkoceoures 

800.95  Objective  of  weighing  services. 

800.96  Methods  and  order  of   performing 
official  weighing  services. 

800.97  Weighing  procedures. 

800.98  Weighing  of  bulk  grain  in  land  car 
riers  and  barges  in  single  lots. 

800.99  Weighine  of  grain  in  combined  lots. 

800.100  Weighing  of  shipiot  grain  in  single 
lots. 

800.101  Official   weight   sample   provisions 
for  checkweighing  sacked  grain. 

800.102  Checkweighing     sampling     provi- 
sions by  level  of  service. 


800.103  Checkweighing  sampling  provi- 
sions by  kind  of  movement. 

800.104  Restricted  weighing  activities. 

800.105  800.114    [Reserved) 

Original  Services 

800.115  Who  may  request  original  services. 

800.1 16  How  to  request  original  services. 

800.117  DismLssal  of  requests  for  original 
services. 

800.118  Who  shall  perform  original  serv- 
ices. 

800.119  Issuance  and  distribution  of  origi-' 
nal  service  certificates. 

800.120-800.124    (Re.servedl 

Reinspection  Services  and  Review  op 
Weighing  Services 

800.125  Who  may  request  reinspection 
services  or  review  of  weighing  services. 

800.126  How  to  request  reinspection  serv- 
ices or  review  of  weighing  services. 

800.127  When  a  request  for  reinspection 
services  or  review  of  weighing  services 
shall  be  dismissed. 

800.128  Who  shall  perform  reinspection 
services  or  review  of  weighing  services. 

800.129  Provisions  governing  reinspection 
and  review  of  weighing  services. 

800.130  Issuance  and  distribution  of  rein- 
spection certificates. 

800.131  Reporting  results  of  review  of 
weighing  services. 

800.132-800.134    (Reserved! 

Appeal  Inspection  Services 

800.135  Who  may  request  appeal  inspec- 
tion .services. 

800.136  How  to  request  appeal  inspection 
services. 

800.137  When  a  request  for  appeal  inspec- 
tion .service  shall  be  dismissed. 

800.138  Who  shall  perform  appeal  inspec- 
tion services. 

800.139  Provisions  governing  appeal  inspec- 
tion services. 

800.140  Lssuance  and  distribution  of  appeal 
inspection  service  certificates. 

800.141  800.144    [Reserved) 

Official  Records  and  Forms  (General) 

800.145  Official  records  that  are  required 
to  be  kept. 

800.146  Retention  periods  for  official  rec- 
ords. 

800.147  Availability  of  official  records. 

800.148  Records  on  the  Act.  regulations, 
standards,  and  instructions  Lssued  by  the 
Service  under  the  Act. 

800.149  Records  on  delegations,  designa- 
tions, contracts,  and  approvals  of  scale 
testing  organisations.  ^, 

800.150  Records  on  organization,  staffing, 
and  budget. 

810.151  Records  on  licenses,  authoriza- 
tions, and  approvals. 

800.152  Records  on  fee  schedules. 

800.153  Records  on  space  and  equipment. 

800.154  Records  on  official  inspection, 
weighing,  equipment  testing,  and  moni- 
toring functions. 

800.155  Related  official  records. 
800.156-800.159    (Reservedl 

Official  Certificates 

800.160  Official  certificates;  issuance  and 
distribution. 

800.161  Official  certificates;  general  re- 
quirements. 

800.162  Certificates  of  grade;  special  re- 
quirements. 

800.163  Divided-lot  certificates. 

800.164  Duplicate  certificates. 


800.165  Corrected  certificates. 

800.166  Reproducing  certificates. 
800.167-800.169    (Reserved) 

Licenses  and  Authorizations  (for 
Individuals  Only) 

800.170  When  a  license  or  authorization  is 
required. 

800.171  Who  may  be  licensed  or  author- 
ized. 

800. 172  Appl  ications  for  licenses. 

800.173  Examinations  and  reexaminations. 

800.174  Issuance  and  possession  of  licenses 
and  authorizations. 

800.175  Termination  of  licenses. 

800.176  Voluntary  suspension  or  cancella- 
tion of  licenses. 

800.177  Automatic  suspension  of  license  by 
change  in  employment. 

800.178  Summary  revocation  of  licenses. 

800.179  Refusal  of  renewal,  or  suspension, 
or  revocation  of  licenses  for  cause. 

800.180  Summary  cancellation  of  licenses. 
800.181-800.184    (Reserved) 

Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel 

800.185  Duties  of  official  personnel  and 
warehouse  samplers. 

800.186  Standards  of  conduct. 

800.187  Conflicts  of  Interest. 

800.188  Other  prohibited  actions  by  offi- 
cial personnel. 

800.189  Corrective  actions  for  violations. 
800.190-800.194    [Reserved) 

Delegations.  Designations,  Approvals,  and 
Contractual  Arrangements 

800.195  Restrictions  on  performance  of  of- 
ficial functions. 

800.196  Delegation,  designation,  approval, 
or  contractual  arrangement;  conflict  of 
Interest  provisions. 

800.197  When  and  where  to  apply. 

800.198  How  to  apply. 

800.199  Review  of  applications. 

800.200  Issuance  and  pos.session  of  delega- 
tions, designations,  approvals,  and  con- 
tracts. 

800.201  Termination  of  delegations,  desig- 
nations, approvals,  and  contracts. 

800.202  Voluntary  cancellation  or  suspen- 
sion of  a  delegation,  designation,  or  con- 
tract. 

800.203  Summary  suspension  or  cancella- 
tion of  designations. 

800.204  Revocation  of  delegation. 

800.205  Refusal  of  renewal,  or  suspension, 
or  revocation  of  designations  for  cause. 

800.206  Inspection  and  weighing  arrange- 
ments during  suspensions,  and  following 
cancellations  and  revocations  of  delega- 
tions or  designatiohs. 

800.207  Assignment  of  areas  of  responsibil- 
ity to  agencies:  specifying  service  points: 
restrictions  on  services. 

800.208  Duties  and  responsibilities  of  agen- 
cies and  approved  weighing  facilities. 

800.209-800.214    [Reserved] 

Supervision.  Monitoring,  and  Equipment 
Testing 

800.215  Objectives  In  supervision,  monitor- 
ing, and  equipment  testing. 

800.216  Activities  that  shall  be  supervised. 

800.217  Activities  that  shall  be  monitored. 

800.218  Equipment  that  shall  be  tested. 

800.219  Review  of  rejection  or  disapproval 
of  equipment. 

800.220  Conditional  approva)  on  use  of 
equipment. 
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Authority:  Pub.  L.  94-582,  90  Stat.  2867; 
Pub.  L.  95-113.  91  Stat.  1024  (7  D.S.C.  71  et 
seq.). 

Definitions 

§  800.0    Terms  deHned  in  the  Act 

For  definitions  of  the  following 
terms,  see  sections  3,  11.  and  17A  of 
the  Act  (7  U.S.C.  75.  87.  87f-l). 

Term,  and  Subsection 

Administrator 3(z) 

control  relationship „ 17A(b)(2) 

deceptive  loading,  handling,  weighing. 

or  sampling 3(u) 

Department  of  Agriculture 3(b) 

export  elevator S(v) 

export  grain _....... 3(h) 

export  port  location 3(w) 

false.  Incorrect,  and  misleading 3(t) 

grain 3(g) 

interested  person 3(r) 

Interstate  or  foreign  commerce 3(f) 

lot ~ 3(q) 

official  agency 3(m) 

official  certificate 3(n) 

official  form 3(n) 

official  grade  designation 8(1) 

official  inspection 3(1) 

official  inspection  personnel .„ 3(j) 

official  mark 3(k) 

official  sample 3(0) 

official  sampling ~ 3(o) 

official  weighing 3(x) 

officially  Inspected 3(1) 

officially  weigh 3(x) 

officially  weighed — 3{x) 

IJerson 3(c) 

Secretary ~. 3(a) 

Service - 3(aa) 

ship — 3(s) 

State 3(e) 

submitted  sample 3(p) 

supervision  of  weighing 3(y) 

United  States 3(d) 

use  of  official  inspection  service 11(b)(3) 

§  800.1     Meaning  of  terms. 

(a)  Construction.  Words  used  in  the 
singular  form  in  this  Part  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  appropriate.  When  a  section: 
e.g..  §800.2.  is  cited  in  this  Part,  it 
refers  to  the  indicated  section  In  this 
Part. 

(b)  Definitions.  For  the  purpose  of 
this  Part,  unless  the  context  requires 
otherwise,  the  following  terms  shall  be 
construed,  respectively,  to  have  the 
meanings  given  for  them  below.  For 
ease  in  use,  the  terms  are  shown  in  al- 
phabetical order.  For  additional  defi- 
nitions see  §§800.25.  800.30,  800.60. 
800.80.  800.95:  also  Parts  802  and  803 
of  this  Chapter. 

(1)  Act  The  United  States  Grain 
Standards  Act,  as  amended  (39  Stat. 
482-485,  as  amended  7  U.S.C.  71  cf 
SCQ. ). 

(2)  Agency.  A  delegated  agency  or  a 
designated  agency,  as  appropriate. 

(3)  Applicant  An  interested  person 
who  requests  an  official  inspection 
service  or  an  official  Class  X  or  Class 
Y  weighing  service,  and  is  assessed  the 
fee,  if  any,  for  the  service. 
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(4)  Approved  scale  testing  organiza- 
tion. A  State  or  local  govenmental 
agency,  or  person,  approved  by  the 
Service  to  perform  all  or  specified  offi- 
cial equipment  testing  functions  with 
respect  to  weighing  equipment. 

(5)  Approved  weigher.  A  person  who 
is  employed  by.  at,  or  In  a  weighing  fa- 
cility and  approved  by  the  Service  to 
physically  perform  or  supervise  the 
performance  of  all  or  specified  official 
Class  X  or  Class  Y  weighing  functions. 

(6)  Approved  weighing  equipment 
Any  weighing  device  and  related 
equipment  that  is  approved  by  the 
Service  for  the  performance  of  official 
Class  X  or  Class  Y  weighing  fimctions. 

(7)  Approved  weighing  facility.  An 
elevator,  warehouse,  or  other  storage 
or  handling  facility  that  is  approved 
by  the  Service  for  the  performance  of 
official  Class  X  or  Class  Y  weighing 
functions. 

(8)  Assigned  area  of  responsibility.  A 
geographical  portion  of  the  United 
States  assigned  under  the  regulations 
to  an  agency,  or  to  a  field  office,  for 
the  conduct  of  all  or  specified  official 
inspection  functions  or  official  Class  X 
or  Clsiss  Y  weighing  functions.  An  as- 
signed area  contains  one  or  more  s|)ec- 
if  led  service  points. 

(9)  Board  appeal  inspection  service. 
An  official  review  performed,  upon  re- 
quest, by  the  Board  of  Appeals  and 
Review  of  the  results  of  a  field  appeal 
inspection  service. 

(10)  Board  of  Appeals  and  Review. 
The  Board  of  Appeals  and  Review  of 
the  Service. 

(11)  Business  day.  A  regular  work- 
day, 6:00  a.m.  to  6:00  p.m.  local  time, 
or  the  hours  established  in  the  ap- 
proved fee  schedule  by  an  agency. 

(12)  Cargo  shipment  Bulk  or  sacked 
grain  that  is  loaded  directly  aboard  a 
waterbome  carrier  for  shipment  in 
commerce.  Grain  loaded  aboard  a  land 
carrier  for,  shipment  aboard  a  water- 
bome carrier  shall  not  be  deemed  to 
be  a  cargo  shipment. 

(13)  Carrier.  A  container  used  in 
transporting  bulk  or  sacked  grain. 

(14)  Circuit  A  geographical  portion 
of  the  United  States  assigned  to  a  field 
office.  (A  circuit  includes  one  or  more 
assigned  areas  of  responsibility.) 

(15)  Container.  A  truck,  trailer, 
truck/trailer  combination,  railroad 
car,  barge,  ship,  or  other  carrier:  or  a 
bin.  other  storage  space,  bag,  box,  or 
other  receptacle  for  grain. 

(16)  Contractor.  A  person  who  enters 
into  a  contract  with  the  Service  for 
the  performance  of  specified  official 
inspection  functions,  official  (Sa'ass  X 
or  Class  Y  weighing  functions,  or  offi- 
cial monitoring  functions. 

(17)  Date  of  official  inspection  func- 
tion or  official  Class  X  or  Class  Y 
weighing  function.  The  day  on  which 
an  official  inspection  function  or  an 
official  Class  X  or  Class  Y  weighing 
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function  Is  completed,  as  shown  in  the 
detailed  work  records  specified  in 
§800.154.  For  certification  purposes,  a 
day  shall  be  deemed  in  all  cases  to  end 
at  midnight,  local  time. 

(18)  Delegated  agency.  A  State 
agency  delegated  authority  under  the 
Act  to  perform  official  inspection 
functions  and  official  Class  X  or  Cla^s 
Y  weighing  functions  at  one  or  more 
expert  port  locations  in  the  State. 

(19)  Department.  The  United  States 
Department  of  Agriculture. 

(20)  Designated  agency.  A  State  or 
local  governmental  agency,  or  person 
designated  by  the  Service  to  perform 
all  or  specified  official  inspection  func- 
tions or  official  Class  X  or  Class  Y 
weighing  functions  at-  locations  other 
than  e.xport  port  locations. 

(21)  Elevator.  Any  elevator,  and  any 
grain  warehouse,  storage,  or  handling 
faciliiv  used  primarily  for  receiving, 
storiiig,  and  shipping  grain.  Grain 
wareliouse,  storage,  and  handling 
facilities  that  are  located  adjacent  to 
and  are  operated  primarily  as  adjuncts 
of  a  grain  processing  facility,  such  as  a 
flour  mill,  vegetable-oil  processing 
plant,  or  distillery,  shall  not  be 
deemed  to  be  an  elevator.  In  a  facility 
that  it  used  primarily  for  receiving, 
storin-:',  and  shipping  grain,  all  part.s 
of  tht  main  facility,  and  all  annexes 
operated  as  part  of  the  main  facility, 
shall  be  deemed  to  be  a  part  of  the  ele- 
vator, despite  the  fact  that  the  parts 
or  annexes  may  be  used  for  special 
storage  or  handling  purposes. 

(22)  Exporter.  The  person  who 
causes  grain  to  be  shipped  or  delivered 
for  shipment  from  the  United  States. 

(23)  Federal  Register.  An  official 
U.S.  Government  publication  issued 
under  the  Act  of  July  26.  1935,  as 
amended  (44  UJS.C.  301  et  scg.). 

(24)  Field  appeal  inspection  service. 
An  official  review  performed,  upon  re- 
quest, by  a  field  office  of  the  results  of 
an  original  inspection  service  or  a  rein- 
spcction  service. 

(25)  Field  office.  An  office  of  the 
Service  designated  by  the  Administra- 
tor as  the  headquarters  of  a  circuit  to 
perform  and  supervise  official  inspec- 
tion functions  and  official  Class  X  or 
Class  Y  weighing  functions. 

(26)  GraiJi.  Barley,  com,  flaxseed, 
mixed  grain,  oats,  rye,  sorghum,  soy- 
beans, triticale.  and  wheat. 

(27)  Instructions.  The  Notices, 
Instructions,  and  Handbooks  issued  by 
the  Service. 

(28)  Licensee.  Any  person  licensed 
by  the  Service. 

(29)  Material  error.  An  error  in  the 
results  of  an  official  ir^spection  func- 
tion that  exceeds  the  official  toler- 
ance, or  any  error  in  the  results  of  an 
official  Class  X  or  Class  Y  weighing 
function. 

(30)  Monitoring.  Reviewing  acti\ities 
performed  under  or  subject  to  the  Act 
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for  adherence  to  the  Act  and  the  regu- 
lations, standards,  and  instructions 
issued  thereunder,  and  preparing  re- 
ports of  findings. 

(31)  O/fgrade  grain.  In  a  shiplot  or 
combined-lot  inspection  service,  a 
quantity  of  grain  that  is  lower  in  qual- 
ity than  the  contract  grade. 

(32)  Official  Class  X  ioeighing  func- 
tion (or  service).  Any  weighing,  moni- 
toring, or  examiiiing  operation  or  pro- 
cedure by  official  personnel  or  by  ap- 
proved weighers  under  the  complete 
supenision  of  official  personnel  in  de- 
termining the  weight  of  grain;  in  mon- 
itoring the  discharge  of  grain  into  or 
out  of  an  elevator  or  carrier;  in  deter- 
mining the  suitabUity  of  a  carrier  or 
container,  or  the  suitability  of  a  stow- 
age area  in  a  carrier  or  container,  to 
receive  or  store  grain  insofar  as  the 
suitability  may  affect  the  quantity  of 
the  grain;  or  in  certifying  the  results 
of  such  operations  or  procedures. 

(33)  Official  Class  Y  toeighing  func- 
tion (or  service).  Any  weighing,  moni- 
toring, or  examining  operation  or  pro- 
cedure performed  by  approved  weigh- 
ers under  the  partial  or  complete  su- 
pervision of  official  personnel  in  deter- 
mining the  weight  of  grain:  in  moni- 
toring the  discharge  of  grain  into  or 
out  of  an  elevator  or  a  carrier;  in  de- 
termining the  suitability  of  a  carrier 
or  a  container,  or  the  suitability  of  a 
stowage  area  in  a  carrier  or  a  contain- 
er, to  receive  or  store  grain  insofar  as 
the  suitability  may  affect  the  quantity 
of  the  grain;  and  in  reporting  the  re- 
sults to  official  personnel  for  certifica- 
tion purposes. 

(34)  Official  Class  X  and  aass  Y 
weighing  procedures.  The  methods 
and  procedures  for  the  official  Class  X 
or  Class  Y  weighing  of  grain  as  set 
forth  in  §§800.95  through  800.104. 

(35)  Official  criteria.  A  test  or  meas- 
ure, other  than  an  official  factor,  that 
describes  or  quantifies  a  physical  or 
chemical  property  of  grain  and  is  aF>- 
proved  by  the  Service  for  use  in  deter- 
mining the  quality  or  condition  of 
grain,  or  other  facts  relating  to  grain. 

(36)  Official  factor.  A  test  or  meas- 
ure that  descrit)es  or  quantifies  a 
physical  or  chemical  property  of  grain 
and  functions  as  a  grading  factor  in 
the  official  standards  and  official  cri- 
teria for  grain. 

(37)  Official  inspection  equipment 
testing  function.  Any  operation  or  pro- 
cedure performed  by  oilicial  personnel 
in  determining  the  accuracy  of  equip- 
ment used,  or  to  be  used,  in  tlie  per- 
formance of  official  inspection  func- 
tions, in  accordance  with  the  Official 
Performance  Requirerrvents  for  Grain 
Inspection  Equipment  set  forth  in 
Part  802  of  this  chapter. 

(38)  Official  inspection  function  (or 
service).  Any  sampling,  laboratory,  or 
stowage  examination  function;  or  any 
testing  or  grading  operation  or  proce- 


dure; or  any  other  operation  or  proce- 
dure performed  by  official  personnel 
in  determining  the  kind,  class,  quality, 
or  condition  of  grain  or  other  facts  re- 
lating to  grain  in  accordance  with  the 
Official  U.S.  Standards  for  Grain  or  in 
determining  the  suitability  of  a  carrier 
or  container  to  receive  or  store  grain 
Insofar  as  the  suitability  may  affect 
the  quality  or  condition  of  the  grain, 
or  in  certifying  the  results  of  such  op- 
erations or  procedures. 

(39)  Official  inspection  procedures. 
The  methods  and  procedures  for  the 
inspection  of  grain  as  set  forth  in 
§§  800.80  through  800.89. 

(40)  Official  inspection  tcchniciarL 
Any  official  personnel  who  perform  or 
supervise  specified  official  inspection 
functions  and  certify  the  results  there- 
of, other  than  certif  jring  the  grade  of 
the  grain. 

(41)  Official  inspector.  Any  official 
personnel  who  perform  or  supervise 
all  or  specified  official  inspection  func- 
tions and  certify  the  results  thereof. 

(42)  Official  Performance  Require- 
ments for  Grain  Inspection  Equip- 
ment The  Official  Perforance  Re- 
quirements for  Grain  Inspection 
Equipment  set  forth  in  Part  802  of 
this  chapter. 

(43)  Official  Performance  Require- 
ments for  Grain  Weighing  Equipment 
and  Related  Grain  Handling  Systems. 
The  Official  Performance  Require- 
ments for  Grain  Weighing  P^quipment 
and  Related  Grain  Handling  Systems 
set  forth  in  Part  803  of  this  chapter. 

(44)  Official  personnel  An  individual 
who  is  licensed  or  authorized  to  per- 
form or  supervise  official  inspection  or 
official  Class  X  or  Class  Y  weighing 
functions.  For  the  purpose  of  the  reg- 
ulations, the  term  shall  not  include  ap- 
proved weighers  or  warehouse  sam- 
plers. 

(45)  Official  sampler.  Any  official 
personnel  who  perform  or  supervise 
all  or  specified  official  sampling  func- 
tions and  certify  the  results  thereof. 

(46)  Official  sampling  function  (or 
service).  Any  sampling  or  examining 
operation  or  procedure  or  any  other 
operation  or  procedure  performed  by 
official  personnel  in  obtaining  an  offi- 
cial sample  of  a  lot  of  grain  or  in  offi- 
cially determining  the  odor,  infesta- 
tion, or  other  condition  of  a  lot  of 
grain,  or  in  officially  certifying  the  re- 
sults of  such  operations  or  procedures. 

(47)  Official  stowage  examination 
function  (or  service).  Any  examining 
operation  or  procedure  or  any  other 
operation  or  procedure  performed  by 
official  personnel  in  determining  the 
suitability  of  a  carrier  or  container  to 
receive  or  store  grain,  insofar  as  the 
suitability  may  affect  the  results  of 
such  operations  or  procedures. 

(48)  Official  stowage  examiner.  Any 
official  personnel  who  perform  or  su- 
pervise  official  stowage  examination 
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functions  and  certify  the  results  there- 
of. ' 

(49)  Official  tolerance.  A  statistical 
allowance  prescribed  by  the  Service, 
on  the  basis  of  expected  variation,  for 
use  in  performing  or  supervising  offi- 
cial inspection  and  official  weighing 
equipment  testing  functions,  reinspec- 
tion  functions,  appeal  inspection  func- 
tion, and  in  supervising  results  of 
original  inspection  functions. 

(50)  Official  U.S.  Standards  for 
Grain.  The  Official  U.S.  Standards  for 
Grain  set  forth  In  Part  801  of  this 
chapter. 

(51)  Official  weigher.  Any  official 
personnel  who  perform  or  supervise 
all  or  specified  official  Class  X  or 
Class  Y  weighing  functions  and  certify 
the  results  thereof. 

(52)  Official  weighing  equipment 
testing  function.  Any  operation  or  pro- 
cedure performed  by  approved  scale 
testing  organizations,  approved  scale 
testers,  or  official  persormel  in  deter- 
mining the  accuracy  of  the  equipment 
used,  or  to  be  used,  in  the  performance 
of  official  Class  X  or  Class  Y  weighing 
functions  in  accordance  with  the  Offi- 
cial Performance  Requirements  for 
Grain  Weighing  Equipment  and  Relat- 
ed Grain  Handling  Systems  set  forth 
in  Part  803  of  this  chapter. 

(53)  Official  weight  sample.  Sacks  of 
grain  obtained  at  random  by.  or  under 
the  complete  supervision  of.  official 
personnel  from  a  lot  of  sacked  grain 
for  the  purpose  of  computing  the 
weight  of  the  grain  in  the  lot. 

(54)  Original  inspection  service.  An 
initial  official  inspection  of  grain. 

(55)  Region.  A  geographical  portion 
of  the  United  States  assigned  to  a  re- 
gional office.  (A  region  includes  one  or 
more  circuits.) 

(56)  Regional  office.  An  office  of  the 
Service  designated  by  the  Administra- 
tor as  the  headquarters  of  a  region. 

(57)  Regulations.  The  regulations  In 
this  chapter. 

(58)  Reinspection  service.  An  official 
review  of  the  results  of  an  original  in- 
spection service  performed,  upon  re- 
quest, by  the  same  agency  or  field 
office  that  performed  the  original  in- 
spection service. 

(59)  Respondent  In  an  inspection  or 
weighing  service,  an  interested  person 
other  than  the  applicant.  In  an  admin- 
istrative proceeding,  the  party  pro- 
ceeded against. 

(60)  Review  of  weighing  service.  An 
official  review  of  the  results  of  a  Class 
X  or  Class  Y  weighing  service  per- 
formed, upon  request,  by  the  same 
agency  or  field  office  that  issued  the 
certificate  for  the  Class  X  or  Class  Y 
weighing  service. 

(61)  Service.  The  Federal  Grain  In- 
spection Service  of  the  United  States 
Department  of  Agriculture. 

(62)  Shipper's  Export  Declaration. 
The  Shipper's  Export  Declaration,  au- 
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thorized  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Census. 

(63)  Specified  service  point  A  city, 
town,  or  other  location  specified  by  an 
agency  or  field  office  for  the  conduct 
of  all  or  specified  official  inspection 
functions  or  official  Class  X  or  Class  Y 
weighing  functions,  suid  within  which 
the  agency  or  the  field  office,  as  appli- 
cable, or  one  or  more  of  its  official  li- 
censed or  authorized  inspectors  or 
weighers,  is  located. 

(64)  Supervision.  Directing  and  co- 
ordinating the  performance  of  official 
activities  under  the  Act;  training  offi- 
cial and  approved  .  personnel  in  the 
performance  of  official  activities;  re- 
viewing the  performance  of  official  ac- 
tivities for  adherence  to  the  Act  and 
the  regulations,  standards  and  instruc- 
tions issued  thereunder;  and  effecting 
needed  remedial  or  commendatory 
action. 

(65)  This  chapter.  Chapter  VIII  of 
the  Code  of  Federal  Regulations  (7 
CFR  chapter  VIII). 

(66)  Warehouse  sampler.  An  elevator 
employee  licensed  under  a  contract 
with  the  Service  to  obtain  samples  of 
grain  for  a  warehouseman's  sample-lot 
inspection  service. 

Administration 

§  800.2    Objectives  of  the  Act 

The  objectives  and  purposes  of  the 
Act  are  shown  in  Section  2  of  the  Act 
(7  U.S.C.  74). 

§  800.3    Nondiscrimination— policy        and 
provisions. 

(a)  Policy.  In  implementing,  admin- 
istering, and  enforcing  the  U.S.  Grain 
Standards  Act.  and  the  regulations  in 
this  Chapter,  it  is  and  shall  be  the 
policy  of  the  Service  to  support  and 
promote  adherence  to  the  provisions 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d). 

(b)  Nondiscrimination  in  employ- 
ment Agencies  and  other  persons  per- 
formng  inspection,  weighing,  cr  equip- 
ment testing  functions  under  the  Act 
pursuant  to  delegations,  designations, 
contracts,  or  other  authorizations  by 
the  Service  are  deemed  subject  to  the 
equal  employment  provisions  of  the 
Civil  Rights  Act  of  1964.  No  employee 
or  applicant  for  employment  of  such 
agency  or  person  shall  be  discriminat- 
ed against  because  of  race,  color,  reli- 
gion, sex.  age,  or  national  origin. 

(c)  Nondiscrimination  in  services. 
All  functions  under  the  Act,  shall  be 
accomplished  without  discrimination 
because  of  race,  color,  religion,  sex, 
age,  or  national  origin  by  the  Service 
and  by  agencies  and  other  persons  li- 
censed or  otherwise  authorized  to  per- 
form all  or  specified  inspection,  weigh- 
ing, or  equipment  testing  functions 
under  the  Act. 
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§800.4    Filing  petitiona  for  adminiBtrative 
■ctionA. 

Any  interested  person  desiring  to 
file  a  petition  pursuant  to  the  provi- 
sions of  Section  553(e)  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  551  et 
seq.),  for  the  issuance,  amendment,  or 
revocation  of  a  regulation,  standard, 
procedure,  or  instruction  issued  under 
the  Act,  may  file  the  petition  with  the 
Administrator.  All  such  petitions  shall 
be  given  prompt  consideration,  and  pe- 
titioners will  be  promptly  notified  of 
the  disposition  of  their  petitions. 

S  800.5    Filing  complaints  and  reports  of 
alleged  violations. 

(a)  Procedure.  Any  person  desiring 
to  complain  of  or  rep>ort  an  alleged  un- 
lawful, arbitrary,  capricious,  or  unwar- 
ranted action  or  violation  by  official 
persormel  or  other  alleged  discrepancy 
or  abuse  in  the  inspection  or  weighing 
of  grain  or  testing  of  equipment  under 
the  Act.  or  any  other  problem  regard- 
ing the  administration  of  enforcement 
of  the  Act,  or  any  official  activity  or 
transaction  with  which  the  Act  is  con- 
cerned, may  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section 
file  such  complaint  or  report  with  the 
Administrator  or  the  Secretary  in  ac- 
cordance with  the  Rules  of  Practice 
Governing  Informal  Proceedings  in 
Part  808  of  this  Chapter.  A  complaint 
of  discrimination  in  employment  shall 
be  investigated  by  the  Department  in 
accordance  with  the  Part  15  regula- 
tions of  the  Office  of  the  Secretary  of 
Agriculture  (7  CFR  Part  15,  Subparts 
A  and  B). 

(b)  Action  on  complaints.  Upon  re- 
ceipt of  a  complaint  or  report  made  to 
the  Administrator,  an  investigation 
shall  be  promptly  made  by  the  Service 
and  appropriate  action  will  be  taken 
and  reports  will  be  made  to  the  Con- 
gress in  accordance  with  Sections 
16(b)  and  17(B)  of  the  Act. 

(c)  Reinspection.  review,  and  appeal 
services.  Complaints  involving  the  re- 
sults of  official  inspection  or  official 
Class  X  or  Class  Y  weighing  functions 
shall,  to  the  extent  practicable,  be  sub- 
mitted as  requests  for  a  reinspection 
service,  a  review  of  weighing  service,  a 
field  appeal  inspection  service,  or  a 
Board  appeal  inspection  service  in  ac- 
cordance with  §§800.125-800.131  and 
800.135-800.140. 

(d)  Foreign  buyer  complaints.  In- 
quiries or  complaints  from  importers 
or  other  purchasers  in  foreign  coun- 
tries Involving  discrepancies  in  the 
quality  or  weight  of  U.S.  export  grain 
shall,  to  the  extent  possible,  be  sub- 
mitted by  the  importers  or  purchasers 
to  the  appropriate  U.S.  agricultural  at- 
tache in  accordance  with  §2.68(a)(15) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Agriculture  (7  CFR 
2.68(a)(15))  and  the  instructions  issued 
by,  or  approved  in  special  cases  by.  the 
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Foreign   Agricultural   Service   of   the 
Department  of  Agriculture. 

§  800.6  Pnicedures  for  establishiiiK  reffula- 
tions,  i^rain  standards,  official  criteria, 
performance  rei^uirementit  for  equip- 
ment, and  rules  of  practice. 

Notice  of  proposals  to  prescribe, 
amend,  or  revoke  the  wording  of  the 
regulations,  grain  standards,  official 
criteria,  performance  requirements  for 
equipment,  and  rules  of  practice  will 
be  published  in  accordance  with  appli- 
cable provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551.  et  seq.). 
In  addition,  in  accordance  with  Sec- 
tion 4  of  the  Act  (7  U.S.C.  76),  propos- 
als to  establish,  amend,  or  revoke 
grain  standards  will  be  made  effective 
not  less  than  1  calendar  year  after 
promulgation,  unless,  for  good  cause, 
the  Service  determines  that  the  public 
health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 

§  rtOO.7  Provisions  governing  the  rules  of 
piTwtice. 

Opportunities  for  hearings  pre- 
scribed or  authorized  by  Sections 
7(s)(3),  10(d),  and  17A(d)  of  the  Act, 
and  opportunities  for  hearings  re- 
Questf^d  by  respondents  under  Section 
9  of  the  Act  and  §  800.179  of  the  regu- 
lations, shall  be  conducted  in  accord- 
ance with  the  Rules  of  Practice  Gov- 
emiiit?  Formal  Adjudicatory  Adminis- 
trative Proceedings  Instituted  by  the 
Secretary  under  Various  Statutes  (7 
CFR  1.130  through  1.151).  Other  adju- 
dicatory actions  that  are  made  under 
the  Act.  regulations,  or  instructions, 
and  affect  the  legal  rights  of  one  or 
more  persons,  shall  be  subject  to 
review  under  the  Rules  of  Practice 
Governing  Informal  Proceedings  in 
Part  808  of  this  Chapter,  when  appli- 
cable. 

§  .H00.8  Publication  of  regulations,  grain 
Btandardii,  performance  requirements 
for  equipment,  and  rules  of  practice. 

The  text  of  the  following  Parts  of 
this  Chapter  will  be  published  in  the 
Federal  Register  and  in  such  other 
media  as  the  Service  deems  appropri- 
ate for  the  purpose: 

Part  800— Regulations  under  the  U.S.  Grain 
Standards  Aft 

Part  801— Official  U.S.  Standards  for  Grain 

Part  802— Official  Performance  Require- 
ments for  Grain  Insp)ection  Equipment 

Part  803— Official  Performance  Require- 
ments for  Grain  Weighing  Equipment 
and  Related  Grain  Handlii\g  Systems 

Part  808— Rules  of  Practice  Governing  In- 
formal Proceedings  under  the  D.S. 
Grain  Standards  Act. 

§  800.9    General  waiver  authority. 

The  Administrator  may,  in  specific 
classes  of  ca.ses,  waive  for  limited  peri- 
ods any  provision  of  the  regulations  in 
I*art  800,  the  grade  standards  in  Part 
801.  or  the  Rules  of  Practice  Govem- 
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ing  Informal  Proceedings  in  Part  808 
of  this  Chapter  in  order  to  (a)  permit 
appropriate  and  necessary  action  in 
the  event  of  national,  regional,  or  local 
emergency;  or  (b)  permit  experimenta- 
tion so  that  new  procedures,  equip- 
ment, and  handling  techniques  may  be 
tested  to  facilitate  the  sampling,  test- 
ing, inspection,  weighing,  or  handling 
of  grain.  Waivers  issued  under  this  au- 
thority shall  conform  with  the  objec- 
tives and  provisions  of  the  Act. 

§  800.10    Information    about    the    Service, 
the  Act.  and  the  regulations. 

Information  about  the  Service,  the 
Act,  the  regulations,  the  grain  stand- 
ards, the  official  criteria,  the  perform- 
ance requirements  for  equipment,  the 
rules  of  practice,  and  the  instructions 
under  the  Act;  official  inspection, 
weighing,  and  equipment  testing  func- 
tions; general  waivers  under  §  800.9; 
waivers  of  the  mandatory  inspection 
and  weighing  provisions  under 
§800.19;  and  exceptions  to  the  restric- 
tions on  performing  inspection  serv- 
ices under  §  800.82(d);  and  related  in- 
formation may  be  obtained  by  calling 
or  writing  the  U.S.  Department  of  Ag- 
riculture. Federal  Grain  Inspection 
Service,  Washington.  D.C.  20250,  or 
any  regional  office  or  any  field  office 
of  the  Service,  or  any  agency. 

§800.11—800.14    [Reserved] 

Official  Inspection  and  Official 
Weighing  Requirements 

§800.15    Who  is  responsible  for  achieving 
compliance  with  the  official  in.spection 
-  and  official  Class  X  weighing  require- 
ments. 

(a)  Export  grain.  In  the  case  of 
export  grain,  the  exporter  of  record, 
as  shown  on  the  completed  Shipper's 
Export  Declaration,  shall  be  responsi- 
ble for  achieving  compliance  with  the 
official  inspection,  official  Class  X 
weighing,  and  related  certification 
provisions  of  Section  5(aKl)  of  the 
Act:  Provided,  However,  that  the  offi- 
cial inspection  and  weighing  require- 
ments of  Section  5(a)(1)  of  the  Act 
shall  apply  only  to  those  persons  who 
(1)  exported  15,000  metric  tons  or 
more  of  grain  during  the  preceding 
calendar  year  or  (2)  have  exported 
15,000  metric  tons  or  more  of  grain 
during  the  current  calendar  year. 

(b)  Groin  received  or  shipped  by 
export  elevators  at  export  port  loca- 
tions. In  the  case  of  grain  transferred 
into  and  grain  transferred  out  of  an 
export  elevator  at  an  export  port  loca- 
tion, the  person  who  operates  the 
export  elevator  shall  l>e  responsible 
for  achieving  compliance  with  the  offi- 
cial Class  X  weighing  provisions  of 
Section  5(a)(2)  of  the  Act:  Provided, 
However,  that  the  official  weighing  re- 
quirements of  Section  5(a)(2)  of  the 
Act  shall  apply  only  to  those  persons 


who  (1)  exported  15,000  metric  tons  or 
more  of  grain  during  the  preceding 
calendar  year  or  (2)  have  exported 
15,000  metric  tons  or  more  of  grain 
during  the  current  calendar  year. 

(c)  Grain  in  marked  containers.  In 
the  case  of  grain  in  a  container  that 
bears  an  official  grade  designation  or 
an  official  mark,  the  person  who  ef- 
fects the  latter  of  two  actions:  ( 1 )  plac- 
ing the  designation  or  mark  on  the 
container  or  (2)  placing  the  grain  in  a 
container  that  bears  an  official  grade 
designation  or  an  official  mark,  shall 
be  responsible  for  achieving  compli- 
ance with  the  official  inspection  or  of- 
ficial weighing  provisiotis  of  Section 
13(a)(5)  of  the  Act. 

(d)  Grain  for  which  representations 
have  been  made.  In  the  case  of  grain 
that  is  represented  ( 1 )  to  have  been  in- 
spected or  weighed  imder  the  Act.  or 
(2)  to  be  of  a  partictilar  kind,  class, 
quality,  condition,  or  weight,  as  deter- 
mined by  an  inspection  or  weighing 
under  the  Act.  or  (3)  to  have  particu- 
lar facts  established  with  respect  to 
grain  by  inspection  or  weighing  under 
the  Act.  the  person  who  makes  the 
representation  shall  be  responsible  for 
achieving  compliance  with  the  official 
Inspection  or  official  weighing  provi- 
sions of  Sections  13(a)(6)  and  (a)(12) 
of  the  Act. 

Note.— For  restrictions  with  respect  to  of- 
ficial forms,  official  mariu,  and  representa- 
tions, see  SS  800.55  through  800.57. 

§800.16    Determinations,  "export  elevator" 
and  "export  port  location." 

(a)  Export  elevator.  For  the  purpose 
of  Sections  3(v)  and  5(a)(2)  of  the  Act, 
an  "export  elevator"  shall  be  any 
grain  elevator,  warehouse,  or  other 
storage  or  handling  facility  in  the 
United  States  (1)  which  (i)  exported 
15,000  metric  tons  or  more  of  grain 
during  the  preceding  calendar  year  or 
(ii)  has  exported  15.000  metric  tons  or 
more  of  grain  during  the  current  cal- 
endar year;  (2)  from  which  bulk  or 
sacked  export  grain  is  loaded  at»ard  a 
carrier  in  which  the  grain  is  shipped 
from  the  United  States,  or  from  which 
bulk  or  sacked  grain  is  loaded  into  a 
container  for  shipment  to  an  export 
port  location  where  the  grain  and  the 
contaj.ier  will  be  loaded  aboard  a  car- 
rier in  which  it  will  be  shipped  from 
the  United  States;  (3)  which  applies  to 
the  Service  to  be  identified  and  listed 
as  an  "export  elevator";  and  (4)  which 
is  an  approved  weighing  facility.  (For 
provisions  on  approved  weighing  facili- 
ties, see  §  600.196.)  The  person  who  op- 
erates an  export  elevator  shall  be  re- 
sponsible for  making  application  to 
the  Service  to  have  the  facility  identi- 
fied and  listed  as  an  "export  elevator." 
A  list  of  export  elevators  is  available 
in  accordance  with  §  800.10. 

(b)  Export  port  location.  For  the 
purpose  of  Sections  3(w)  and  5(a)(2)  of 
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the  Act.  an  "export  port  location ' 
shall  be  any  coastal  or  border  area,  lo- 
cation, or  site  in  the  United  States 
which  (1)  contains  one  or  more  export 
elevators  as  defined  in  paragraph  (a) 
of  this  §800.16  and  (2)  is  identified 
and  listed  by  the  Service  as  an  "export 
port  location."  A  list  of  "export  port 
locations'  is  available  in  accordance 
with  §800.10. 

S  800.17    Certification     requirements     for 
I      export  grain. 

(a)  Restriction.  Official  Export 
Grain  Inspection  and  Weight  Certifi- 
cates. Official  Export  Grain  Inspec- 
tion Certificates,  and  Official  Export 
Grain  Weight  Certificates  for  bulk 
export  grain  will  be  issued  oiUy  for 
export  grain  loaded  by  an  export  ele- 
vator. 

(b)  Evidence  of  compliance.  (1)  In- 
spection. Only  a  valid  unsuperseded 
Official  Export  Grain  Inspection  and 
Weight  Certificate,  or  a  valid  unsuper- 
seded Official  Export  Grain  Inspec- 
tion Certificate,  which  shows  the  offi- 
cial grade  of  the  grain,  and  is  other- 
wise in  compliance  with  the  provisions 
of  §800.162.  shall  be  deemed  evidence 
of  compliance  with  the  official  inspec- 
tion requirements  of  Section  5(aKl)  of 
the  Act. 

(2)  Weighing.  Only  a  valid  unsuper- 
seded Official  Export  Grain  Inspec- 
tion and  Weight  Certificate,  or  a  valid 
unsuperseded  Official  Export  Grain 
Weight  Certificate,  which  shows  the 
official  Class  X  weight  of  the  grain 
and  Is  otherwise  in  compliance  with 
the  provisions  of  §  800.161,  shall  be 
deemed  evidence  of  compliance  with 
the  Official  Class  X  weighing  require- 
ments of  Section  5(aKl)  of  the  Act. 

(c)  "Promptly  furnished."  An  Offi- 
cial Export  Grain  Inspection  and 
Weight  Certificate,  an  Official  Export 
Grain  Inspection  Certificate,  or  an  Of- 
ficial Export  Grain  Weight  Certificate 
shall  be  deemed  to  have  been 
"promptly  furnished"  in  compliance 
with  Section  5(aKl)  of  the  Act  if  the 
certificate  is  forwarded  by  the  shipper, 
or  the  shipper's  agent,  to  the  consign- 
ee not  later  than  10  business  days 
after  the  certificate  is  Issued. 

{800.18    Special  inspection  and  weighing 
I         requirements  for  sacked  export  grain. 

(a)  General.  Subject  to  the  provi- 
sions of  §800.19,  sacked  export  grain 
must  be  (1)  officially  sampled  with  an 
approved  diverter-type  mechanical 
sampler,  (2)  officially  checkweighed  at 
the  time  the  grain  is  being  sacked,  and 
(3)  officially  checkloaded  at  the  time 
the  grain  is  being  loaded  aboard  the 
export  carrier,  in  accordance  with  the 
provisions  of" paragraphs  (b)  and  (c)  of 
this  §800.18. 

(b)  Simultaneous  sacking  and  load- 
ing. If  the  sacking,  official  sampling, 
official    checkweighing,    loading,    and 
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official  checkloading  of  export  grain 
aboard  an  export  carrier  are  per- 
formed at  the  same  time,  official 
export  Inspection  and  weight  certifi- 
cates which  show  the  identification  of 
the  export  carrier  shall  tie  issued. 

(c)  Sacking  prior  to  loading.  If  the 
sacking,  official  sampling,  and  official 
checkweighing  of  export  grain  are  per- 
formed prior  to  the  loading  and  offi- 
cial checkloading  of  the  grain  aboard 
an  export  carrier,  an  official  "OUT" 
inspection  certificate  and  an  official 
checkweighing     certificate     shall     be 
issued  for  the  grain.  An  official  exami- 
nation for  condition  and  an  official 
checkloading  of  the  grain  must  then 
be  made  as  the  grain  is  loaded  aboard 
the  export  carrier.  If  the  examination 
for   condition   and   the   checkloading 
show  that  the  identification  of  the 
grain  has  not  changed,  or  the  condi- 
tion of  the  grain  has  not  changed 
beyond  expected  variations  shown  in 
instructions  issued  by  the  Service,  an 
official   export    inspection   certificate 
and  an  official  export  weight  certifi- 
cate shall  be  issued  on  the  basis  of  the 
"OUT"     inspection     certificate,     the 
checkweighing    certificate,    and    the 
checkloading.  If  the  Identification  or 
the    condition    of    the    grain    has 
changed,  an  official  export  inspection 
certificate     and     an     official     export 
weight  certificate  shall  be  issued  on 
the  basis  of  the  most  representative 
samples,    including    weight    samples, 
available   at   the   time   the    grain   is 
loaded  aboard  the  export  carrier. 

§  800.19  Waivers  of  the  official  inspection 
and  official  Class  X  weighing  require- 
ments. 

NoTi.— A  waiver  under  this  {800.19  is  not 
a  waiver  of  the  provisions  of  Sections 
13(aX5).  13(aK6).  or  13<aK12)  of  the  Act. 

(a)  Seed  grain  exported  for  seeding 
purposes.  The  provisions  of  Section 
5(a)  of  the  Act  shall  not  be  applicable 
to  sacked  seed  grain  that  is  exported 
for  seeding  purposes  provided  (1)  the 
seed  grain  is  (i)  sold  or  consigned  for 
sale  and  invoiced  as  seed;  (ii)  labeled 
with  respect  to  kind,  variety,  purity, 
germination,  and  net  weight;  and  (iii) 
identified  as  "Seed  for  seeding  pur- 
poses' on  the  Shipper's  Export  Decla- 
ration; and  (2)  copies  of  the  sales  con- 
tract, the  invoice,  the  bill  of  lading, 
the  Shipper's  Export  Declaration,  and 
related  merchandising  and  shipping 
documents  are  made  available,  upon 
request  by  the  Service,  for  review  or 
copying  purposes. 

(b)  Grain  shipped  in  bond.  The  pro- 
visions of  Section  5(a)  of  the  Act  shall 
not  be  applicable  to  grain  that  Is 
shipped  from  a  foreign  country  to  a 
foreign  country  through  the  United 
States  in  bond  in  accordance  with  the 
provisions  of  the  Part  18  regulations 
of  the  United  States  Customs  Service 
(19  CFR  Part  18). 
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(c)  Grain  not  sold  by  grade.  The  In- 
si>ection  requirements  for  any  given 
shipment  of  export  grain  that  is  nei- 
ther  exempted    under    §  800.19(a)   or 
sold,  offered  for  sale,  or  consigned  for 
sale  by  grade  shall  be  waived  by  the 
Serx'ice    on    a    shlpment-by-shipment 
basis  upon  request  by  the  shipper  or 
the  shipper's  agent,  if  (1)  the  contract, 
or  the  amendments  thereto,  clearly 
show  that  the  grain  is  to  be  shipped 
without  official   inspection;   (2)   true 
copies  of  the  contract,  and  the  amend- 
ments thereto,  if  any.  are  received  by 
the  appropriate  field  office  at  least  24 
hours  prior  to  the  start  of  the  loading 
of  the  grain;  (3)  notice  of  the  time  and 
place  of  loading  is  furnished  by  the 
shipper  or  the  shipper's  agent  to  the 
appropriate   field   office   at   least    24 
hours  prior  to  the  start  of  the  loading 
of  the  grain;  (4)  the  Shipper's  Export 
Declaration,  the  invoice,  if  any,  the 
bill   of   lading,   and   related   shipping 
documents  clearly  show  the  statement 
"This  grain  was  not  officially  inspect- 
ed for  grade;"  and  (5)  copies  of  the  in- 
voice, if  any,  the  bill  of  lading,  the 
Shipper's  Export  Declaration,  and  re- 
lated merchandising  and  shipping  doc- 
uments are  made  available,  upon  re- 
quest, by  the  Service  for  review  or 
copying. 

(d)  Service  not  available.  Upon  re- 
quest by  the  shipper  or  the  shipper's 
agent,  the  official  inspection  and  the 
official  Class  X  weighing  requirements 
for  export  grain  may  be  waived  by  the 
Service  on  a  shipment-by-shipment 
l>asis  whenever  the  Service  determines 
that  (1)  official  personnel  are  not  or 
will  not  be  available  within  a  24-hour 
period  to  perform  needed  inspection  or 
weighing  services;  (2)  the  Shipper's 
Export  Declaration,  the  invoice,  if 
any,  the  bill  of  lading,  and  related 
shipping  documents  clearly  show  the 
statement:  "This  grain  was  not  offi- 
cially inspected  for  grade."  or  "This 
grain  was  not  officially  weighed. "  or 
"This  grain  was  not  officially  inspect- 
ed for  grade  and  was  not  officially 
weighed,"  as  appropriate;  and  (3)  a 
true  copy  of  the  invoice,  if  any,  the 
bill  of  lading,  the  Shippers  Export 
Declaration,  and  each  related  mer- 
chandising and  shipping  document  is 
made  available,  upon  request  by  the 
Service,  for  review  or  copying;  and  (4) 
the  waiver  will  not  impair  the  objec- 
tives of  the  Act. 

§800.20—800.24    (Reserved] 

Recordkeeping  and  Access  to 
Facilities 

§800.25  Elevator  and  merchandising  rec- 
ords required  to  be  kept, 
(a)  DeJ^initions.  For  the  purpose  of 
§§800.25  and  800.26,  unless  the  con- 
text requires  otherwise,  the  following 
terms  shall  be  construed,  respectively. 
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to  have  the  meanings  given  for  them 
below: 

(1)  Areas  and  facilities.  All  oper- 
ational areas,  including  but  not  limited 
to  automated  data  processing  facilities 
that  are  an  integral  part  of  the  inspec- 
tion or  weighing  operations  of  an  ele- 
vator; the  loading  and  unloading 
docks;  the  floors  in  the  headhouse  and 
control  rooms;  all  storage  areas,  in- 
cluding but  not  limited  to  the  bins,  the 
interstices,  the  bin  floor,  and  the  base- 
ment; and  all  handling  facilities,  in- 
cluding but  not  limited  to  the  belts, 
other  conveyors,  distributor  scales, 
spouting,  mechanical  samplers,  and 
electronic  controls. 

(2)  Merchandiser.  Any  person,  other 
than  a  producer,  who  buys  and  sells 
grain.  A  person  who  operates  as  a 
broker  or  commission  agent  and  does 
not  take  title  to  the  grain  that  the 
person  buys  and  sells  shall  not  be 
deemed  to  be  a  merchandiser. 

(3)  Quantity.  Pounds  or  kilograms, 
tons  or  metric  tons,  or  bushels,  as  ap- 
propriate. 

<4)  Each  day.  The  hours  from  mid- 
night to  midnight,  unless  specified 
otherwise  in  writing  by  the  elevator. 

<b)  Elevator  recordkeeping.  Every 
person  and  every  State  or  political 
subdivision  of  a  State  that  (1)  owns  or 
operates  an  elevator  that  (i)  ships 
cargo  grain  or  (ii)  receives  or  ships 
grain  via  railroad;  and  (2)  requests  as 
an  applicant  or  otherwise  obtains  offi- 
cial inspection  or  weighing  services 
other  than  (i)  a  submitted  sample  in- 
spection service  as  prescribed  in 
§  800.76(d).  or  (ii)  a  sampling  service  as 
prescribed  in  §  800.76(e).  or  (iii)  a  stow- 
age examination  ser\'ice  as  prescribed 
in  §  800.76(f)  shall  keep  complete  and 
accurate  records  of  all  receipts  and 
shipments  of  grain  by  the  elevator,  as 
specified  in  paragraph  (d)  of  this 
§800  25  and.  all  other  records  for  re- 
ceipts and  shipments  that  are  main- 
tained by  the  elevator  in  the  normal 
course  of  good  business  practice. 

(c)  Merchandiser  recordkeeping  re- 
quirements. Every  merchandiser  of 
grain  who  takes  legal  title  to  grain  but 
does  not  take  actual  possession,  or 
does  not  own  or  operate  an  elevator, 
and  thereafter  requests  as  an  appli- 
cant or  otherwise  obtains  official  in- 
spection or  weighing  services  other 
than  (Da  submitted  sample  inspection 
service  as  prescribed  in  §  800.76(d),  or 
(2)  a  sampling  service  as  pre.scribed  in 
§  800.76(e).  or  (3)  a  stowage  examina- 
tion service  as  prescribed  in  §  800.76(f) 
shall  keep  complete  and  accurate  rec- 
ords of  purchases  and  sales  of  grain,  as 
specified  in  paragraph  (e)  of  this 
§  800.25. 

(d)  Records  of  receipts  and  ship- 
ments. (1)  Receipts.  The  complete 
record  of  receipts  shall  include  the 
quality  and  quantity  (whether  official- 
ly or  unofficially  determined)  of  each 
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kind  of  grain  unloaded  into  or  recieved 
by  an  elevator,  the  date  the  grain  was 
received,  the  method  of  transporta- 
tion, and  the  identification  of  the  con- 
tainer. 

(2)  Shipments.  The  complete  record 
of  shipments  shall  include  the  quality 
and  quantity  (whether  officially  or  un- 
officially determined)  of  each  kind  of 
grain  loaded  out  or  shipped  or  deliv- 
ered for  shipment  by  an  elevator,  the 
date  the  grain  was  shipped  or  deliv- 
ered for  shipment,  the  method  of 
transportation,  and  the  identification 
of  the  carrier  or  container. 

(e)  Records  of  purchases  and  sales. 
(^)  Purchases.  The  complete  record  of 
purchases  shall  include  the  quality 
and  quantity  (whether  officially  or  un- 
officially determined)  of  each  kind  of 
grain  purchased  by  the  merchandiser, 
the  date  the  grain  was  purchased,  the 
method  of  transportation,  and  the 
identification  of  the  container. 

(2)  Sales.  The  complete  record  of 
sales  shall  include  the  quality  and 
quantity  (whether  officially  or  unoffi- 
cially determined)  of  each  kind  of 
grain  sold  by  a  merchandiser,  the  date 
the  grain  was  sold,  the  method  of 
transportation,  and  the  identification 
of  the  container. 

(f)  Preparation  and  keeping  of  rec- 
ords. (1)  The  method  and  order  of 
keeping  the  records  specified  in 
§800.25  shall  be  at  the  discretion  of 
the  elevator  or  merchandiser  and  shall 
facilitate  (i)  routine  use  and  audit,  and 
(ii)  in  the  case  of  export  elevators  at 
export  port  locations,  a  reconciliation 
of  receipts,  shipments,  and  stocks  on 
hand. 

(2)  However,  if  it  is  found  by  the  Ad- 
ministrator that  an  elevator's  or  mer- 
chandiser's records  cannot  be  followed 
by  normal  audit  procedures,  the  Ad- 
ministrator may  issue  instructions  out- 
lining a  satisfactory  method. 

(3)  Compliance  with  these  instruc- 
tions shall  be  deemed  to  be  a  require- 
ment for  obtaining  service,  as  pre- 
scribed in  §  800.46. 

(g)  Retention  period.  The  minimum 
retention  period  for  the  records  speci- 
fied in  §800.25  shall  be  3  years  after 
the  date  of  the  transaction  or  activity. 
This  requirement  does  not  supersede 
or  modify  any  other  agreement  that 
an  elevator  has  with  another  Federal 
or  State  agency. 

§  800.26    Access  to  records  and  facilities. 

(a)  Access  to  records.  Owners  or  op- 
erators of  elevators  and  merchandisers 
who  are  required  by  paragraphs  (b) 
and  (c)  of  §  800.25  to  keep  records 
shall  permit  authorized  representa- 
tives of  the  Secretary  and  the  Admin- 
istrator to  have  access  to.  and  to  copy, 
during  customary  business  hours,  any 
records  which  such  owners,  operators, 
or  merchandisers  are  required  to  keep 


under    paragraphs    (d)    and    (e)    of 
§  800.25. 

(b)  Access  to  facilities.  Any  person 
who  is  subject  to  the  provisions  of  Sec- 
tions 7A(k)  and  13(a)(13)  of  the  Act 
and  any  State  or  political  subdivision 
of  a  State  that  is  subject  to  the  record- 
keeping provisions  of  Section  12(d)  of 
the  Act  and  §  800.25  of  this  Part  shall 
permit  authorized  representatives  of 
the  Secretary  and  the  Administrator 
to  have  access  to  any  and  all  areas  and 
facilities  of  the  elevator  that  are  used 
in  handling,  receiving,  shipping,  stor- 
ing, or  weighing  grain. 

§800.27—800.29    (Reserved) 
Registration 

§  800.30    Meaning  of  terms. 

For  the  purpose  of  §§  800.31  through 
800.40.  unless  the  context  requires 
otherwise,  the  following  terms  shall  be 
construed  respectively  to  have  the 
meanings  given  for  them  below: 

(a)  Foreign  commerce  grain  busi- 
ness. The  business  of  buying  grain  for 
sale  in  foreign  commerce  or  the  busi- 
ness of  handling,  weighing,  or  trans- 
porting of  grain  for  sale  in  foreign 
commerce. 

(b)  Regularly.  A  person  (1)  who  was 
engaged  in  foreign  commerce  grain 
business  to  the  extent  of  15.000  metric 
tons  in  the  preceding  calendar  year  or 
(2)  who  has  engaged  in  foreign  com- 
merce grain  business  to  the  extent  of 
15.000  metric  tons  during  the  curent 
calendar  year. 

(c)  Controlled.  Ownership  interest  of 
10  percent  or  more. 

§  800.31    Who  must  register. 

Each  person  regularly  engaged  in 
foreign  commerce  grain  business  must 
register  with  the  Service.  This  in- 
cludes foreign-based  firms  operating  in 
the  United  States,  but  does  not  in- 
clude foreign  governments  or  their 
agents.  The  Service  will,  upon  request, 
register  persons  otherwise  not  re- 
quired to  register  under  this  §800.31. 
if  such  persons  comply  with  require- 
ments of  §§  800.33  and  800.34. 

§  800.32    When  to  register. 

A  person  who  is  required  to  register 
pursuant  to  §800.31  must  file  an  appli- 
cation for  a  certificate  of  registration 
at  least  30  calendar  days  before  regu- 
larly engaging  in  foreign  commerce 
grain  business.  For  good  cause  shown, 
the  Service  may  waive  this  30-day  re- 
quirement. 

Note.— For  the  purpose  of  initial  imple- 
mentation of  §§800.30  through  800.40,  no 
person  shall  l>e  required  to  register  until  6 
months  after  the  effective  date  of  these  sec- 
tions. 

§  800..33    How  to  register. 

(a)  General  Any  person  who  is  re- 
quired or  desires  to  obtain  or  renew  a 


certificate  of  registration  shall  file  an 
application  in  accordance  with  this 
§  800.33  and  pay  fees  prescribed  by  the 
Service. 

(b)  Application  requirements.  Appli- 
cations for  a  certificate  of  registration. 
or  a  renewal  of  a  certificate  of  regis- 
tration, shall  be  made  on  a  prescribed 
form  furnished  by  the  Service.  Each 
application  shall  (1)  be  typewritten  or 
legibly  written  by  hand  in  English,  (2) 
include  all  Information  prescribed  by 
Section  17A  of  the  Act  and  by  the  ap- 
plication form,  and  (3)  be  signed  by 
the  applicant.  Upon  a  showing  of  ur- 
gency by  an  applicant,  the  informa- 
tion required  by  this  paragraph  (b) 
may  be  submitted  to  the  Service  via 
telephone,  subject  to  confirmation  in 
writing. 

(c)  Additional  information.  Upon  re- 
quest, an  applicant  shall  furnish  such 
additional  information  as  is  deemed 
necessary  by  the  Service  for  the  con- 
sideration of  the  application. 

(d)  WithdrauHil  of  application.  An 
application  filed  pursuant  to  this 
§800.33  may  be  withdrawn  by  an  ap- 
plicant at  any  time. 

§  800.34    Registration  fees. 

I  (a)  Fees.  Fees  for  certificates  of  reg- 
istration or  renewals  of  certificates  of 
registration  shall  be  prescribed  by  the 
Service  in  accordance  with  the  ap- 
proved fee  schedule. 

I    Note.— For  the  purpose  of  initial  imple- 
'  mental  ion  of  this  §  800.34.  fees  will  be  pro- 
rated to  effectuate  the  certificate  termina- 
tion schedule  contained  in  paragraph  (b)  of 
{  800.38. 

I  (b)  Time  and  manner  of  payment 
iThe  applicant  for  registration  or  re- 
newal of  registration  shall  submit  the 
prescribed  fee  with  the  completed  ap- 
plication. If  an  application  is  dis- 
missed, the  registration  fee  shall  be  re- 
funded by  the  Service.  No  fee  or  por- 
tion of  a  fee  shall  be  refunded  if  a  cer- 
tificate is  issued  and  subsequently  sus- 
pended or  revoked  undgr  §  800.39. 

(c)  Extra  copies.  The  Service  shall 
charge  a  fee  in  accordance  with 
§800.71  for  each  additional  copy  of  a 
certificate  of  registration  requested  by 
an  applicant  above  those  provided 
under  §  800.36. 

§  800.35     Review  of  applications. 

(a)  General  Each  application  for  a 
certificate  of  registration,  or  renewal 
of  a  certificate  of  registration,  shall  be 
reviewed  to  determine  whether  the  ap- 
plication is  In  compliance  with 
§§  800.32.  800.33.  and  800.34.  If  it  is  de- 
termined that  the  application  is  in 
compliance  and  the  fee  has  l)een  paid. 
a  certificate  of  registration,  or  a  re- 
newal of  a  certificate  of  registration, 
shall  be  issued,  as  appropriate. 

(b)  Application  not  in  compliance.  If 
it  is  determined  that  an  application  is 
not    in    compliance    with     §§800.32. 
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800.33,  and  800.34  and  the  noncompli- 
ance precludes  a  satisfactory  review  by 
the  Service,  the  applicant  shall  be  pro- 
vided an  opportunity  to  submit  an 
amended  application  or  to  otherwise 
submit  the  needed  information.  If  an 
amended  application  or  the  needed  in- 
formation Is  not  or  cannot  be  submit- 
ted by  the  applicant  within  a  reason- 
able time,  as  determined  by  the  Serv- 
ice, the  application  may  be  dismissed 
in  accordance  with  paragraph  (c)  of 
this  §  800.35. 

(c)  Dismissal  of  application.  An  ap- 
plication may  be  dismissed  by  the 
Service  if  it  Is  determined  that  the  ap- 
plication is  not  in  compliance  with 
§§  800.32.  800.33,  and  800.34.  If  an  ap- 
plication is  dismissed,  the  Service  shall 
promptly  notify  the  applicant  in  writ- 
ing of  the  reasons  for  the  dismissal. 

§  800.36     Issuance  and  possession  of  certif- 
icates of  registration. 

(a)  Issuing  office.  All  certificates  of 
registration  and  renewals  of  certifi- 
cates of  registration  shall  be  issued  by 
the  Service.  The  Service  shall  furnish 
the  applicant  with  an  original  and 
three  copies  of  the  certificate  or  re- 
newal. Each  certificate  shall  become 
effective  on  the  date  of  issuance. 

(b)  Condition  for  issuance.  (1)  Com- 
pliance requirement  Each  certificate 
of  registration  is  issued  on  the  condi- 
tion that  the  person  who  is  registered 
win.  during  the  term  of  the  certificate, 
comply  with  all  the  provisions  of  the 
Act  and  the  regulations  under  the  Act. 

(2)  Right  of  possession.  Each  certifi- 
cate of  registration  shall  be  the  prop- 
erty of  the  Service,  but  each  person 
who  is  registered  shall  have  the  right 
of  possession  of  the  certificate,  subject 
to  the  provisions  of  §  800.40. 

(c)  Advance  notice.  Upon  request  by 
an  applicant,  notice  of  the  issuance  of 
a  certificate  of  registration  shall  be 
transmitted  to  the  applicant  via  tele- 
phone. 

§  800.37    Notice  of  change  in  information. 

Notice  of  a  change  in  the  informa- 
tion submitted  on  or  in  relation  to  an 
application  for  a  certificate  of  registra- 
tion shall,  in  accordance  with  Section 
17A(c)  of  the  Act.  be  submitted  by  the 
applicant,  or  the  holder  of  the  certifi- 
cate, as  applicable,  to  the  Service 
within  30  days  of  the  discovery  of  such 
information.  If  the  notice  is  submitted 
orally,  it  shall  be  promptly  confirmed 
by  the  applicant  in  writing. 

§  800.38    Termination  of  certificate  of  reg- 
istration. 

(a)  Term  of  certificate  of  registra- 
tioTi.  Except  for  the  purpose  of  the  im- 
plementation of  §§800.30  through 
800.40.  each  certificate  of  registration 
shall  terminate  on  December  31  of  the 
year  for  which  it  Is  issued.  The  termi- 
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nation  date  shall  be  shown  on  each 
certificate  of  registration 

(b)  Renewal  notices.  Renewal  notices 
shall  be  sent  by  the  Service  to  holders 
of  certificates  of  registration  at  least 
80  days  in  advance  of  the  termination 
date.  The  notices  shall  provide  instruc- 
tions for  requesting  renewal  of  the 
certificates.  Failure  to  receive  such 
notice  from  the  Service  shall  not 
exempt  holders  of  certificates  of  regis- 
tration from  the  responsibility  of 
having  their  certificates  renewed  on  or 
before  the  expiration  date  prescribed 
in  this  §  800.38.  Certificates  of  registra- 
tion that  are  renewed  shall  (1)  retain 
the  same  certificate  number.  (2)  show 
the  date  of  renewal  and  the  word  "Re- 
newed," and  (3)  show  a  termination 
date  of  E>ecember  31  of  the  year  for 
which  it  is  Issued. 

§  800.39    SuspcnsJon  or  revocation  of  certi- 
ficates of  reifistration  for  cause. 

A  certificate  of  registration  is  sub- 
ject to  suspension  or  revocation  for 
causes  prescribed  in  Section  17A(d)  of 
the  Act.  or  if  the  holder  of  the  certifi- 
cate has  committed  forcible  assaults 
against  official  personnel  in  relation  to 
the  performance  of  their  official 
duties,  persistently  committed  any 
other  act  tending  to  intimidate  or  in- 
terfere with  the  perforqiance  of  offi- 
cial duties  by  official  personnel,  or 
persistently  tolerated  such  action  by 
persons  under  the  holder's  control. 

(a)  Procedure.  In  suspending  or  re- 
voking a  certificate  of  registration  for 
cause,  the  person  to  whom  the  certifi- 
cate was  issued  (hereinafter  the  "re- 
spondent") shall  be  afforded  an  oppor- 
tunity (1)  for  an  informal  conference 
in  accordance  with  the  Rules  of  Prac- 
tice Governing  Informal  Proceedings 
In  Part  808  of  this  Chapter  and  (2)  if 
post  conference  procedures  are  re- 
quested by  the  respondent  in  accord- 
ance with  Part  808.  for  a  hearing  in 
full  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  554.  556.  and  557).  and  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted 
by  the  Secretary  under  Various  Stat- 
utes (7  era.  Part  1,  Subpart  H). 

<b)  Notice  of  actioTL  When  a  certifi- 
cate of  registration  is  suspended  or  re- 
voked under  paragraph  (a)  of  this 
§800.39,  the  Service  shall  promptly 
notify  the  respondent  of  the  reasons 
for  the  action. 

§  800.40    Surrender  of  certificaU  of  regis- 
tration. 

4 

(a)  General  Each  certificate  of  regis- 
tration that  is  suspended  or  revoked 
for  cause  under  §800.39  shall  be 
promptly  surrendered  to  the  Service 
by  the  respondent.  In  the  case  of 
death  of  a  holder  of  a  certificate,  the 
certificate  should  be  returned  to  the 
Service  by  the  heirs  of  the  deceased  or 
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the  administrator  or  the  executor  of 
the  estate  of  the  deceased. 

(b)  Marking  suspended  or  revoked 
certificates  of  registration.  Each  sus- 
pended or  revoked  certificate  of  regis- 
tration that  is  surrendered  to  the 
Service  shall,  upon  receipt,  be  marked 
"Suspended."  showing  the  period  of 
the  suspension,  or  marked  "Revoked." 

§§  800.41-^800.44    ( Reserved  I 

Conditions  for  Obtaining  oh 
Withholding  Official  Services 

§  SOO.4.5    Availability  of  official  services. 

(a)  Original  inspection  services; 
export  grain.  Original  inspection  serv- 
ices on  export  grain  will,  insofar  as 
practicable,  be  available  in  accordance 
with  subparagraphs  (1)  and  (2)  of  this 
paragraph  (a).  Section  7  of  the  Act. 
and  §§  800.115  through  800.120. 

( 1 )  United  States.  Original  inspec- 
tion services  on  bulk  or  sacked  grain 
being  exported  from  the  United  States 
will  be  available  upon  request  of  any 
interested  person  at  any  export  eleva- 
tor in  the  United  States.  (For  informa- 
tion on  export  elevators,  see  §800.16.) 

(2)  Canada.  Original  inspection  serv- 
ices on  U.S.  grain  in  Canadian  ports 
will  be  available  upon  request  of  any 
interested  person  at  any  elevator  that 
is  (i)  located  in  Canada  and  (ii) 
equipped  with  approved  diverter-type 
mechanical  samplers. 

(b>  Weighing  services:  export  grain. 
Cla.ss  X  weighing  services  on  export 
grain  will,  insofar  as  practicable,  be 
available  in  accordance  with  subpara- 
graphs (1)  through  (3)  of  this  para- 
graph (b).  Section  7A  of  the  Act.  and 
§§  800.115  through  800.120. 

(1)  United  States:  bulk  grain.  Class 
X  weighing  services  on  bulk  grain 
being  exported  from  the  United  States 
will  be  available  upon  request  of  any 
interested  person  at  any  export  eleva- 
tor in  the  United  States.  (For  informa- 
tion on  export  elevators,  see  §800.16.) 

(2)  United  States:  sacked  grain 
(check  weighing  and  checkloading). 
Class  X  weighing  (checkweighing  and 
checkloading)  services  on  sacked  grain 
being  exported  from  the  United  States 
will  be  available  upon  request  of  any 
interested  person  at  any  specified  serv- 
ice point  or  any  point  conveniently 
reached  therefrom. 

(3)  Canada:  bulk  grain.  Class  X 
weighing  services  on  bulk  U.S.  grain  in 
Canadian  ports  will  be  available  upon 
request  of  any  interested  person  at 
any  approved  weighing  facility  at  a 
port  location  in  Canada,  (c)  Original 
inspection  and  Class  X  and  Class  Y 
weighing  services,  other  than  export 
grain.  Original  inspection  and  Class  X 
or  Class  Y  weighing  services,  on  other 
than  export  grain  will,  insofar  as  prac- 
ticable, be  available  in  accordance 
with  subparagraphs  (1)  and  (2)  of  this 
paragraph  (c).  Sections  7  and  7A  of 
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the     Act,     and     §§800.115     through 
800.120. 

(1)  Inspection  services.  Original  in- 
spection services  on  other  than  export 
grain  in  the  United  States  will  be 
available  upon  request  of  any  appli- 
cant at  any  specified  service  point  or 
any  point  conveniently  reached  there- 
from in  accordance  with  the  provisions 
of  Section  7  of  the  Act  and  §§800.115 
through  800.120. 

(2)  Weighing  services.  Class  X  or 
Class  Y  weighing  services  on  grain, 
other  than  export  grain,  in  the  United 
States  will  be  available  upon  request 
of  an  applicant  at  an  approved  weigh- 
ing facility  in  accordance  with  the  pro- 
visions of  Section  7A  of  the  Act  and 
§§800.115  through  800.120. 

(d)  Reinspection,  review  oftoeighing, 
and  appeal  ijispection  services.  Rein- 
spection services,  review  of  weighing 
services,  field  appeal  inspection  serv- 
ices, and  Board  appeal  inspection  serv- 
ices will  be  available  upon  request  of 
any  interested  person  at  specified  serv- 
ice points  conveniently  reached  there- 
from, in  accordance  with  §§800.125 
through  800.130  and  §§800.135 
through  800.140. 

(e)  Requests  deemed  under  Act.  Re- 
quests submitted  by  interested  persons 
to  an  agency  or  a  field  office  for  in- 
spection or  weighing  services  on  grain 
shall  be  deemed  to  be  a  request  under 
the  Act  and  the  regulations  unless  the 
request  clearly  states  otherwise. 

(f)  Proof  of  authorization.  If  a  re- 
quest for  in.spection  or  weighing  serv- 
ices is  filed  by  an  agent  of  an  appli- 
cant, the  agency  or  the  field  office  re- 
ceiving the  request  may.  if  it  deems 
necessary,  require  written  proof  of  the 
authority  of  the  agent  to  submit  the 
request. 

(g)  Information  on  assigned  areas, 
specified  service  points,  agencies,  field 
offices,  and  approved  weighing  facili- 
ties. Information  may  be  obtained  in 
accordance  with  §800.10  on  (1)  as- 
signed areas  of  responsibility  and  spec- 
ified service  points  where  inspection 
and  weighing  services  under  the  Act 
are  generally  available  in  the  United 
States  and  Canada.  (2)  the  circuit.s  and 
regions  in  which  the  areas  and  points 
are  located.  (3)  the  agencies  and  the 
field  offices  that  perform  services  in 
the  areas  and  at  the  points,  and  (4)  ap- 
proved weigliing  facilities. 

§  H00.46    Requirement!*  for  obtaining  ofn- 
cial  services. 

(a)  Consent  and  agreement  by  appli- 
cant. The  requirements  specified  in 
paragraphs  (b)  and  (c)  of  this  §800.46 
are  considered  essential  to  effectuate 
the  purposes  and  provi.sionS  of  the  Act 
with  respect  to  the  performance  of  in- 
spection and  weighing  services  under 
the  Act.  In  submitting  requests  for  in- 
spection and  weighing  services  under 
the  Act  and  in  submitting  or  offering 


grain  for  Inspection  or  weighing  under 
the  Act,  the  applicants  and  the  owners 
of  the  grain  shall  be  deemed  to  have 
consented  and  agreed  to  each  general 
requirement  and  to  each  applicable 
special  requirement  specified  in  para- 
graphs (b)  and  (c)  of  this  §  800.46. 

(b)  General  Requirements.  (1)  Access 
to  grain.  Grain  that  is  to  be  irispected 
or  weighed  under  the  Act  must,  except 
as  provided  in  §§  800.85.  800.86,  800.98. 
and  800.99,  be  made  fully  accessible  by 
the  applicant  and  the  owner  of  the 
grain  to  official  personnel  and  ware- 
house samplers,  as  applicahTe,  for  the 
performance  of  the  requested  inspec- 
tion or  weighing  service  and  related 
monitoring  and  supervision  activities. 
For  the  purpose  of  this  §  800.46,  grain 
is  not  "fully  accessible"  if  the  grain  is 
offered  for  Inspection  or  weighing  in 
barges  or  other  carriers  that  are  closed 
at  the  time  the  grain  Is  offered  or 
made  available  for  inspection  and  the 
carriers  carmot  be  opened  by  or  for  of- 
ficial personnel,  or  under  conditions 
prescribed  in  instructions  issued  by 
the  Service  as  being  unduly  hazardous 
to  the  health  or  safety  of  official  per- 
sonnel. Conditions  that  are  considered 
"unduly  hazardous  to  the  health  and 
safety  of  official  inspection  personnel" 
include  but  are  not  limited  to  condi- 
tions at  inspection  or  weighing  sites: 
or  the  ingress  or  egress  routes  to  in- 
spection or  weighing  sites;  and  storage, 
stowage,  and  similar  spaces  where  offi- 
cial services  are  performed. 

{2)Working  space.  If  grain  is  to  be 
inspected  or  weighed  under  the  Act  at 
an  elevator,  adequate  space  must  be 
provided  by  the  applicant  and  the 
owner  of  the  grain  for  use  by  official 
personnel,  approved  weighers,  and 
warehouse  samplers,  as  applicable,  for 
the  performance  of  (i)  the  requested 
Inspection  or  weighing  service  and  (ii) 
related  monitoring  and  supervision  ac- 
tivities. Space  will  be  "adequate"  if  it 
meets  the  space.  location,  and  safety 
requirements  specified  in  instructions 
issued  by  the  Service. 

(3)  Notice  of  changes.  An  applicant 
for  inspection  or  weighing  services 
under  the  Act  must  promptly  notify 
the  appropriate  agency  or  field  office 
in  full  detail  of  changes  in  the  grain 
handling  and  weighing  facilities, 
equipment,  or  procedures  at  the  eleva- 
tor owned  or  operated  by  the  appli- 
cant that  could  materially  impact 
upon  official  inspection  or  weighing 
under  the  Act. 

(4)  Loading  and  unloading  arrange- 
ments and  conditions.  Applicants  or 
owners  of  grain  that  is  to  be  inspected 
or  weighed  under  the  Act  as  the  grain 
is  being  loaded  or  unloaded  must  pro- 
vide or  make  provisions  for  approved 
loading  or  unloading  arrangements 
and  conditions,  as  applicable,  to  facili- 
tate the  accurate  inspection  or  weigh- 
ing of  the  grain,  to  maintain  the  qual- 
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Ity  or  quantity  of  the  inspected  or 
weighed  grain,  and  to  protect  the 
health  and  safety  of  official  personnel. 
The  arrangements  and  conditions  In- 
clude but  are  not  limited  to  arrange- 
ments and  conditions  in  (i)  the  loading 
and  unloading  areas  and  the  truck  and 
railroad  holding  areas  at  an  elevator; 
(ii)  the  gallery  and  other  grain  convey- 
ing areas;  (iii)  the  elevator  legs,  dis- 
tributor, and  spouting  areas;  (iv)  the 
pier  or  dock  areas;  (v)  the  deck  or  stor- 
age areas  in  the  ship  or  other  contain- 
er; and  (vi)  the  arrangements  and 
equipment  used  In  loading  or  unload- 
ing the  carrier  or  in  handling  the 
grain. 

(5)  Timely  arrangements.  If  a  re- 
quest is  made  for  official  services  that 
are  to  be  performed  other  than  during 
a  business  day.  the  request  shall  be 
made  in  a  timely  manner  by  the  appli- 
cant with  the  appropriate  agency  or 
field  office.  Otherwise,  official  person- 
nel may  not  be  available  to  provide 
the  requested  service.  For  the  purpose 
of  this  subparagraph  (5),  "timely 
manner"  shall  mean  not  later  than  2 
p.m.  of  the  preceding  business  day. 

(6)  Observation  of  activities.  Appli- 
cants for  service  under  the  Act  must 
permit  any  person  (or  the  person's 
agent)  who  has  a  financial  interest  in 
the  grain  an  opportunity  to  observe 
the  sampling,  weighing,  loading,  or  un- 
loading, as  applicable,  of  the  grain  in 
accordance  with  Section  16  of  the  Act. 
Appropriate  areas  shall  be  mutually 
defined  by  the  Service  and  facility  op- 
erator. The  areas  shall  be  safe,  shall 
afford  a  clear  and  unobstructed  view 
of  the  performance  of  the  activity,  but 
shall  not  permit  a  close  over-the- 
shoulder  type  of  observation  by  the  in- 
terested person  (or  their  agent). 

(7)  Payment  of  bills.  Applicants  for 
inspection  or  weighing  services  under 
the  Act  must  pay  bills  for  the  services 
promptly  upon  request. 

(8)  Written  confirmations.  Appli- 
cants for  inspection  or  weighing  serv- 
ices under  the  Act  must,  upon  request 
by  an  agency  or  field  office,  promptly 
submit  written  confirmations  for  re- 
quested inspection  or  weighing  serv- 
ices. 

(9)  Keeping  of  records.  Each  appli- 
cant that  is  subject  to  the  recordkeep- 
ing requirements  of  §800.25  must  keep 
the  records  in  accordance  with 
§  800.25. 

(10)  Access  to  facilities.  Each  appli- 
cant that  is  subject  to  the  provisions 
of  Section  7A(k)  of  the  Act  and  each 
applicant  that  is  subject  to  the  record- 
keeping provisions  of  §800.25  must 
permit  authorized  representatives  of 
the  Secretary  or  Administrator  access 
to  any  elevator  area  used  by  the  appli- 
cant, in  accordance  with  §800.26. 
Before  entering  the  elevator,  the  au- 
thorized representative  of  the  Secre- 
tary or  the  Administrator  will  contact 
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or  otherwise  notify  the  elevator  man- 
ager, his  representative,  or  a  security 
guard  and  furnish  proof  of  identity 
and  authority.  While  in  the  elevator, 
the  authorized  representative  of  the 
Secretary  or  the  Administrator  will 
abide  by  the  safety  regulations  in 
effect  at  the  elevator. 

(c)  Special  requirements.  (1)  Weigh- 
ing services.  Official  Class  X  or  Class 
Y  weighing  services  for  bulk  grain  will 
be  available  only  at  approved  weighing 
facilities  and  in  accordance  with  the 
requirements  of  §  800.115(b). 

(2)  Suitable  carriers.  Official  inspec- 
tion or  official  Class  X  weighing  serv- 
ices on  outbound  shipments  which  are 
sampled  or  weighed  prior  to  loading 
will  be  available  only  if  the  carriers  in 
which  the  grain  is  to  be  loaded  are 
svjiitable  for  the  loading,  storing,  or 
transportation  of  grain. 

(3)  Bulk  export  grain.  Official  in- 
sp>ection:or  weighing  services  on  bulk 
export  grain  will  be  available  only  for 
grain  loaded  through  an  elevator  that 
is  Identified  and  listed  as  an  "export 
elevator"  under  §  800.16(a). 

(4)  Sampling  requirements.  For  sam- 
pling requirements,  see  §  800.18(a)  and 
§§  800.82  through  800.84  of  this  Part. 

(5)  Surveillance  equipment  Owners 
and  operators  of  elevators  shall  pro- 
vide, upon  a  finding  of  need  by  the  Ad' 
ministrator,  surveillance  equipment 
and  facilities  including  but  not  limited 
to  closed-circuit  television  or  other 
electronic  equipment  to  monitor  grain 
loading,  unloading,  handling,  sam- 
pling, weighing,  inspection,  and  relat- 
ed activities.  Such  a  finding  of  need 
will  be  based  primarily  on  manpower 
need  and  efficiency  considerations. 

(6)  Posting  of  signs  at  export  port  lo- 
cations. Owners  and  operators  of 
export  elevators  at  export  port  loca- 
tions shall  permit  the  Service  to  post 
conspicuous  identification,  directional, 
or  warning  signs,  as  deemed  appropri- 
ate by  the  Service,  at  specified  loca- 
tions in  or  around  the  elevator,  includ- 
ing but  not  limited  to  the  truck,  barge, 
and  ship  unloading,  the  truck;  barge, 
and  ship  loading,  and  the  sampling,  in- 
spection, and  weighing  areas.  (For  pro- 
visions on  export  port  locations,  see 
§800.16.) 

(7)  Names  and  addresses  of  respond- 
ents. Applicants  for  inspection  or 
weighing  services  imder  the  Act  must 
show  on  applications  for  reinspection, 
review  of  weighing,  field  appeal  in- 
spection, and  Beard  appeal  inspection 
services  the  name  and  address  of  each 
known  respondent  of  record.  (Failure 
to  show  the  name  and  address  of  a 
knov^oi  respondent  of  record  shall  be  a 
violation  of  Section  13(a)(10)  of  the 
Act.) 

(8)  Surrender  of  superseded  certifi- 
cates. Applicants  for  inspection  or 
weighing  services  imder  the  Act  must, 
upon  request  by  an  agency  or  a  field 
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office,  promptly  surrender  superseded 
inspection  or  weighing  certificates 
that  are  in  the  applicant's  possession 
or  custody.  (The  false  use  of  a  super- 
seded certificate  shall  be  deemed  to  be 
a  violation  of  Section  13(a)(6)  of  the 
Act.)  <: 

§  800.47    Withdrawal  of  request  for  ofTicial 
services. 

(a)  General  Requests  for  inspection 
or  weighing  services  under  the  Act 
may  be  wlthdraw'n  by  applicaiTts  at 
any  time  prior  to  (1)  the  release  by  of- 
ficial personnel  of  some  or  all  of  the 
results  of  the  requested  inspection  or 
weighing  services,  or  (2)  when  the  re- 
sults have  otherwise  become  known  to 
the  applicants  or  to  the  respondents, 
or  (3)  the  issuance  of  the  official  certi- 
ficates for  the  requested  inspection  or 
weighing  services. 

(b)  Expenses  of  agency  or  field  office. 
Expenses,  if  any,  incurred  by  an 
agency  or  field  office  with  respect  to  a 
request  that  has  been  withdrawn  by 
an  applicant  imder  this  §800.47  shall 
be  payable  by  the  applicant  in  accord- 
ance with  the  schedule  of  fees  pub- 
lished by  the  agency  or  the  Service,  as 
applicable.  For  good  cause  shown,  the 
requirement  of  this  paragraph  (b)  may 
be  waived  by  the  chief  inspector  of  the 
agency  or  the  supervisor  in  charge  of 
the  field  office. 

§  800.48    Dismissal  of  request  for  ofTicial 
seriices. 

(a)  Conditions  for  dismissal  Re- 
quests for  inspection  or  weighing  serv- 
ices under  the  Act  shall  be  dismissed 
by  an  agency,  or  field  office,  or  Board 
of  Appeals  and  Review,  as  applicable, 
(1)  if  the  requests  are  for  prohibited 
services  Identified  in  §800.78;  or  (2)  if 
the  requests  are  obviously  frivolous  or 
not  substantial;  or  (3)  if  the  agency,  or 
the  field  office,  or  the  Board  of  Ap- 
peals and  Review,  as  applicable,  lacks 
jurisdiction  under  the  Act  or  the  regu- 
lations to  handle  the  requests;  or  (4)  If 
sufficient  evidence  Is  not  available 
upon  which  to  make  an  accurate  and 
true  determination;  or  (5)  if  gram  at 
rest  in  a  carrier  is  officially  sampled 
and  the  grain  in  the  bottom  compart- 
ment of  the  grain  prol>e  is  the  equiva- 
lent of  two  or  more  grades  lower  in 
quality  than  the  grain  in  the  remain- 
der of  the  carrier;  or  (6)  if  the  per- 
formance by  official  personnel  of  the 
requested  service  is  clearly  not  practi- 
cable; or  (7)  for  the  reasons  specified 
in  a  800.117,  800.127,  and  800.137. 

(b)  Procedure  for  dismissal  When 
an  agency,  or  field  office,  or  Board  of 
Appeals  and  Review  prop>oses  to  dis- 
miss a  request  for  Inspection  or  weigh- 
ing services  imder  the  Act.  the  agency, 
the  field  office,  or  the  Board  of  Ap- 
peals and  Review,  as  appropriate,  shall 
inform  the  applicant  of  the  proposed 
action  and  afford  the  applicant  an  op- 
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portunity,  within  a  reasonable  time  as 
determined  by  the  agency,  the  field 
office,  or  the  Board  of  Appeals  and 
Review,  as  applicable,  to  achieve  com- 
pliance, if  possible,  with  the  conditions 
of  paragraph  (a)  of  this  §800.48,  or  to 
demonstrate  to  such  agency,  field 
office,  or  Board  of  Appeals  and  Review 
that  the  applicant  has  complied  with 
such  conditions.  Thereafter  the 
agency,  field  office,  or  Board  of  Ap- 
peals and  Review,  as  applicable,  shall 
determine  whether  the  request  should 
be  dismissed.  When  a  request  for  serv- 
ices that  are  required  under  the  Act  is 
dismissed,  notice  of  the  dismissal  shall 
be  given  in  accordance  with  §§800.117. 
800.127,  or  800.137,  as  appropriate.  An 
informal  complaint  seeking  review  of  a 
dismissal  or  a  request  for  service  may 
be  filed  by  an  interested  party  in  ac- 
cordance with  §  800.5  and  the  Rules  of 
Practice  Governing  Informal  Proceed- 
ings in  Part  808  of  this  chapter. 

(c)  Expthses  of  agency,  field  office, 
or  Board  of  Appeals  and  Review.  Ex- 
penses, if  any,  incurred  by  an  agency, 
a  field  office,  or  the  Board  of  Appeals 
and  Review  with  respect  to  a  request 
that  has  been  dismissed  under  this 
§  800.48  by  an  agency,  a  field  office,  or 
the  Board  of  Appeals  and  Review  shall 
be  payable  by  the  applicant  in  accord- 
ance with  §  800.47(b). 

§800.49    Ctinditional   wilhhulding   of  ofTi- 
cial  services. 

(a)  Conditional  withholding.  Inspec- 
tion and  weighing  services  under  the 
Act  shall  be  conditionally  withheld  by 
an  agency,  a  field  office,  or  the  Board 
of  Appeals  and  Review  for  failure  of 
the  applicant  or  owner  of  the  grain  to 
meet  any  requirements  prescribed  in 
§  800.46. 

(b)  Procedure  for  withholding.  When 
an  agency,  field  office,  or  Board  of  Ap- 
peals and  Review  proposes  to  condi- 
tionally withhold  inspection  or  weigh- 
ing services  under  this  §  800.4J^.  the 
agency,  the  field  office,  or  the  Board 
of  Appeals  and  Review,  as  applicable, 
shall  inform  the  applicant  of  the  pro- 
posed action  and  the  reasons  for  the 
proposal  and  afford  the  applicant  an 
opportunity  within  a  reasonable  time 
as  determined  by  the  agency,  the, field 
office,  or  the  Board  of  Appeals  and 
Review,  as  applicable,  to  achieve  com- 
pliance with  the  requirements  in 
§  800.46.  or  to  demonstrate  to  such 
agency,  field  office,  or  Board  of  Ap- 
peals and  Review  that  the  applicant  or 
owner  has  complied  with  such  require- 
ments. Thereafter,  the  agency,  field 
office,  or  Board  of  Appeals  and 
Review,  as  applicable,  shall  determine 
whether  the  requests  for  inspection  or 
weighing  ser\ices  shall  be  conditional- 
ly withheld.  When  request  for  services 
that  are  required  by  the  Act  are  with- 
held, notice  of  the  withholding  shall 
be    given    to    the    applicant    by    the 
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agency,  the  field  office,  or  the  Board 
of  Appeals  and  Review,  as  appropriate, 
in  writing.  An  informal  complaint 
seeking  review  of  a  withholding  of  in- 
spection or  weighing  services  under 
this  §  800.49  may  be  filed  by  an  appli- 
cant in  accordance  with  §  800.50  and 
the  Rules  of  Practice  Governing  Infor- 
mal Proceedings  in  Part  808  of  this 
chapter. 

(c)  Expenses  of  agency,  field  office, 
or  Board  of  Appeals  and  Review.  Ex- 
penses, if  any.  incurred  by  an  agency, 
a  field  office,  or  the  Board  of  Appeals 
and  Review  with  respect  to  a  condi- 
tional withholding  of  inspection  or 
weighing  services  under  the  Act  shall 
be  paid  by  the  applicant  in  accordance 
with  §  800.47(b). 

§  800.30    Refusal  of  ofricial  services. 

(a)  Grounds  for  refusal.  Any  or  all 
inspection  or  weighing  services  under 
the  Act  may  be  refused,  either  tempo- 
rarily or  otherwise,  by  the  Service  (1) 
for  causes  prescribed  in  Section  10  of 
the  Act  or  (2)  if  the  applicant  has  (i) 
committed  acts  tending  to  intimidate 
or  interfere  with  the  performance  of 
official  duties  by  official  personnel  or 
(ii)  tolerated  such  actions  by  persons 
under  the  applicant's  control. 

(b)  Procedure  for  temporary  refusal 
(1)  Provision  for  temporary  refusal. 
Whenever  the  Service  has  reason  to 
believe  there  is  cause  for  a  temporary 
refusal  of  inspection  or  weighing  serv- 
ices in  accordance  with  Section  10  of 
the  Act,  it  may  temporarily  refuse  to 
provide,  or  may  temporarily  refuse  to 
authorize,  the  performance  of  any  or 
all  inspection  or  weighing  services 
under  the  Act  for  an  applicant  for 
such  services  without  first  affording 
the  applicant,  hereafter  referred  to  in 
this  §  800.50  as  the  "respondent,"  an 
opportunity  for  a  hearing. 

(2)  Notice  and  effective  date  of  tem- 
porary refusal.  Notice  of  a  temporary 
refusal  shall  be  promptly  given  to  the 
respondent  and  to  the  agencies  and 
field  offices  providing  inspection  or 
weighing  services  to  the  respondent,  in 
accordance  with  paragraph  (d)  of  this 
§800.50.  The  temporary  refusal  shall 
be  effective  upon  receipt  of  the  notice 
by  the  respondent. 

(3)  Termination  of  temporary  refus- 
al. Within  7  business  days  following 
the  issuance  of  a  notice  of  temporary 
refusal,  the  Service  shall  (1)  afford  the 
respondent  an  opportunity  for  a  hear- 
ing under  paragraph  (c)  of  this 
§800.50  and  continue  the  temporary 
refusal  if  arrangements  satisfactory  to 
the  Service  will  not  or  cannot  be  ef- 
fected by  the  respondent  pending  a 
final  determination  under  paragraph 
(c)  of  this  §  800.50;  or  (2)  afford  the  re- 
spondent an  opportunity  for  a  hearing 
under  paragraph  (c)  of  this  §800.50 
and  terminate  the  temporary  action  if 
arrangements  satisfactory  to  the  Serv- 


ice can  be  and  are  effected  by  the  re- 
spondent; or  (3)  terminate  the  tempo- 
rary action  with  a  suitable  written 
notice  or  warning  under  Section  14(b) 
of  the  Act;  or  (4)  terminate  the  tempo- 
rary action  without  prejudice.  The 
Service  shall  promptly  notify  the  re- 
spondent and  the  agencies  and  the 
field  offices  that  provide  services  for 
the  respondent  of  the  action  under 
this  subparagraph  (b)(3). 

(c)  Procedure  for  other  than  tempo- 
rary refusal.  Except  as  provided  in 
paragraph  (b)  of  this  §  800.50.  in  refus- 
ing to  provide  inspection  or  weighing 
services  under  the  Act,  the  respondent 
shall  be  afforded  an  opportunity  for  a 
hearing  in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  (5  U.S.C.  554,  556,  and  557)  and 
the  Rules  of  Practice  Governing 
Formal  Adjudicatory*  Proceedings  In- 
stituted by  the  Secretary  Under  Var- 
ious Statutes  (7  CFR  Part  1,  Subpart 
H).  If,  as  a  result  of  the  hearing  or  an- 
cillary procedures,  it  is  determined 
that  there  is  a  basis  for  refusal  of  serv- 
ice with  respect  to  a  respondent,  the 
order  refusing  service  shall  be  restrict- 
ed to  the  particular  location  found  in 
violation  or  to  a  particular  type  of 
service,  as  the  facts  may  warrant. 

(d)  Notice  of  action.  When  inspec- 
tion or  weighing  services  are  refused 
for  any  '  cause,  the  service  shall 
promptly  notify  the  respondent  in 
writing,  and  the  agencies  and  the  field 
offices  that  provided  services  for  the 
respondent,  of  the  reason  for  the  re- 
fusal. The  notice  shall  clearly  identify 
(1)  the  services  that  are  refused,  (2) 
the  location  where  the  services  are  re- 
fused, and  (3)  the  time  periods  that 
the  services  are  refused. 

§  SOO.-jI    Official  8er>-ice8  not  to  be  denied. 

Subject  to  the  provisions  of  §§  800.49 
and  800.50.  whenever  official  services, 
including  but  not  limited  to  original 
services,  reinspection  .services,  review 
of  weighing  services,  field  appeal  in- 
spection services,  or  Board  Appeal  in- 
spection services,  are  required  or  de- 
sired under  the  Act  and  the  regula- 
tions, no  person  entitled  to  such  serv- 
ices shall  be  denied  or  deprived  of  his 
right  thereto  by  rea.son  of  any  rule, 
regulation,  bylaw,  or  castom  of  any 
market,  board  of  trade,  chamber  of 
commerce,  exchange,  insooction  de- 
partment, or  similar  organization,  or 
by  any  contract,  agreement,  or  other 
understanding. 

§800.32-800.34    [  Reserved  1 
Restrictions  on  Representations 

§  800.55     Restrictions   with    respect   to   de- 
scriptions of  grain  hy  grade. 

(a)  Description  by  grade.  The  provi- 
sions of  Section  6(a)  of  the  Act  prohib- 
it the  description  of  g^n  in  any  sale, 
offer  for  sale,  or  consignment  for  sale 
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by  any  grade  other  than  an  official 
grade.  This  includes  description  of  the 
grade  In  any  advertising,  price  quota- 
tion, other  negotiation  of  sale,  con- 
tract of  sale,  invoice,  bill  of  lading, 
other  document,  or  description  on 
bags  or  other  containers.  For  the  pur- 
pose of  this  paragraph  (a),  a  descrip- 
tion by  grade  includes  the  use  of  the 
following  terms:  "U.S.,"  the  numerals 
1  through  5.  the  term  "sample  grade," 
or  the  name  of  a  subclass  or  a  special 
grade  of  grain  specified  in  the  Official 
U.S.  Standards  for  Grain. 

(b)  Proprietary  brand  names  or 
trademarks.  The  provisions  of  Section 
6(a)  of  the  Act  generally  permit  the 
description  of  grain  by  a  proprietary 
brand  name  or  a  trademark  that  does 
not  resemble  an  official  grade.  For  the 
purposes  of  Section  6(a)  of  the  Act,  a 
proprietary  brand  name  or  trademark 
that  contains,  singly  or  in  combina- 
tion, any  of  the  terms  referenced  in 
paragraph  (a)  of  this  §  800.55  shall  be 
deemed  to  resemble  an  official  grade 
designation.  ** 

(c)  False  description.  The  provisions 
of  Section  6(b)  of  the  Act  prohibit  any 
false  or  misleading  description,  wheth- 
er by  official  grade  or  otherwise,  of 
grain  in  any  sale,  offer  for  sale,  or  con- 
signment for  sale  in  foreign  commerce. 

S  800..36    Restrictions  with  respect  to  offi- 
cial forms. 

The  provisions  of  Sections  13(a)(1) 
through  13(a)(3)  of  the  Act  contain 
certain  prohibitions  with  respect  to  of- 
ficial forms.  For  the  purpose  of  Sec- 
tions 13(a)(1)  through  13(a)(3).  the 
term  "official  form"  shall  include  offi- 
cial licenses,  authorizations,  and  ap- 
provals (§800.174);  official  certificates 
(§800.160);  official  pan  tickets,  official 
Inspection  logs,  official  export  weight 
logs,  weight  sheets,  shipping  bin 
weight  loading  logs,  and  official  equip- 
ment testing  reports  (§800.154);  offi- 
cial certificates  of  registration 
(§800.36);  and  such  other  official 
forms  as  may  be  issued  or  approved  by 
the  Service  or  by  an  agency  that  show 
the  name  of  the  Service  or  the  agency 
and  a  form  number.  The  unauthorized 
use  of  such  forms  shall  be  deemed  to 
be  in  violation  of  the  provisions  of  Sec- 
tions 13(a)(1)  through  13(a)(3)  of  the 
Act. 

{800.57    Restrictions  with  respect  to  offi- 
cial marks. 

NoTK  The  provisions  of  paragraph  (a) 
with  respect  to  the  terms  "official  weigh- 
ing." •'officially  weighed."  and  'official 
weight"  shall  become  effective  May  1.  1980. 

(a)  Official  marks.  The  provisions  of 
Sections  13(a)(1)  and  13(a)(2)  of  the 
Act  contain  certain  prohibitions  with 
respect  to  official  marks.  For  the  pur- 
pose of  Sections  13(a)(1)  and  13(a)(2), 
the  terms  "official  certificate,"  "offi- 
cial grade,"  "officially  sampled."  "offl- 
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cially  Inspected."  "official  Inspection," 
"U.S.  Inspected,"  "loaded  under  con- 
tinuous official  Inspection,"  "official 
weighing,"  "officially  weighed,"  "offi- 
cial weight,"  "official  Class  X  weight," 
"official  Class  Y  weight,"  "Class  X 
weight,"  "Class  Y  weight,"  "official  su- 
pervision of  weighing."  "loaded  under 
continuous  official  weighing,"  and  "of- 
ficially tested"  are  deemed  to  be  offi- 
cial marks.  The  imauthorized  use  of 
such  marks  shall  be  deemed  to  be  in 
violation  of  the  provisions  of  Sections 
13(a)(1)  and  13(a)(2)  of  the  Act. 

(b)  Designations,  marks,  and  repre- 
sentations. The  provisions  of  Sections 
13(a)(5),  13(a)(6),  and  13(a)(12)  of  the 
Act  contain  certain  prohibitions  with 
respect  to  official  grade  designations. 
official  marks,  and  representations 
with  respect  to  grain. 

(1)  The  showing  with  respect  to 
grain  of  art  official  grade  designation, 
with  or  without  factor  information,  or 
the  official  criteria  Information  or  the 
showing  of  the  term  "official  grain 
standards"  shall  not,  in  the  absence  of 
additional  Information,  be  deemed  a 
representation  that  the  grain  has  been 
officially  Inspected. 

(2)  The  showing  with  respect  to 
grain  of  the  term  "official  certificate" 
shall  be  deemed  to  be  a  representation 
that  the  certificate  was  issued  under 
the  Act.  unless  the  term  is  correctly 
qualified  to  clearly  show  that  the  cer- 
tificate was  issued  under  the  U.S. 
Warehouse  Act. 

(3)  The  showing  with  respect  to 
grain  of  the  terms  "official  grade." 
"officially  sampled."  and  "U.S.  in- 
spected." singly  or  collectively,  shall 
be  deemed  to  be  a  representation  that 
the  grain  has  been  sampled  or  inspect- 
ed under  the  Act.  The  showing  of  the 
terms  "officially  Inspected"  and  "offi- 
cial Inspection"  shall  be  deemed  to  be 
a  representation  that  the  grain  has 
been  inspected  under  the  Act.  unless 
the  terms  are  correctly  qualified  to 
clearly  show  that  the  inspection  was 
performed  under  the  U.S.  Warehouse 
Act. 

(4)  The  showing  with  respect  to 
grain  of  the  term  "loaded  under  con- 
tinuous official  Inspection"  shall  be 
deemed  to  be  a  representation  that 
the  bulk  grain  in  a  ship  or  in  a  com- 
bined lot  was  loaded  In  a  continuous 
operation  and  was  officially  sampled 
and  officially  Inspected  throughout 
the  loading. 

(5)  The  showing  with  respect  to 
grain  of  the  terms  "official  Class  X 
weighing."  "official  Class  Y  weighing." 
"Class  X  weighing."  "Class  Y  weigh- 
ing." and  "official  supervision  of 
weighing."  or  "officially  super\'ised 
weight"  shall  be  deemed  to  be  a  repre- 
sentation that  the  grain  has  been 
weighed  under  the  Act.  The  showing 
of  the  terms  "officially  weighed"  and 
"official  weight"  shall  be  deemed  to  be 
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a  representation  that  the  grain  has 
been  weighed  under  the  Act,  unless 
the  terms  are  correctly  qualified  to 
clearly  show  that  the  weighing  was 
performed  under  the  U.S.  Warehouse 
Act. 

(6)  The  showing  of  the  term  "loaded 
under  continuous  official  weighing" 
shall  be  deemed  to  be  a  representation 
that  the  bulk  grain  in  a  shiplot  or  in  a 
combined  lot  was  loaded  In  a  continu- 
ous operation  and  was  officially  Class 
X  weighed  throughout  the  loading. 

(7)  The  showing  with  respect  to 
grain  Inspection  and  weighing  equip- 
ment of  the  term  "officially  tested" 
shall  be  deemed  to  be  a  representation 
that  the  inspection  or  weighing  equip- 
ment has  been  tested  under  the  Act. 
unless  the  term  Is  correctly  qualified 
to  show  that  the  equipment  was  tested 
under  a  State  statute. 

(8)  The  prohibited  use  of  the  desig- 
nations, marks,  and  representations 
Identified  In  subparagraphs  (2) 
through  (7)  of  this  §800.57  shall  be 
deemed  to  be  In  violation  of  the  provi- 
sions of  Sections  13(a)(5).  13(aK6).  and 
13(a)(12)of  the  Act. 

§§800.58—800.59    [Reserved] 

Deceptive  Practices 

§  800.60    Deceptive  actions  and  practices. 

(a)  General  If  committed  knowing- 
ly. In  the  absence  of  adequate  notice 
to  appropriate  official  personnel,  any 
action  or  practice.  Including  the  load- 
ing, weighing,  handling,  or  sampling  of 
grain,  that  causes  or  is  an  attempt  to 
cause  the  Issuance  by  official  person- 
nel of  a  false  or  Incorrect  official  cer- 
tificate or  other  official  form,  is 
deemed  to  be  deceptive  and.  as  such,  is 
a  violation  of  Section  13(aK3)  of  the 
Act.  For  the  purposes  of  this  para- 
graph (a),  adequate  notice  is  written 
or  oral  notice  given  to  an  official 
agency  or  the  Service,  as  applicable, 
before  official  personnel  begin  to  per- 
form official  insjjection  or  weighing 
services.  If  oral  notice  is  given,  it  must 
be  confirmed  In  writing  within  2  busi- 
ness days.  To  be  adequate,  the  notice 
must  explain  the  nature  and  extent  of 
the  action  or  practice  In  question  and 
must  identify  the  grain,  stowage  con- 
tainer, equipment,  facility,  and  the  of- 
ficial personnel  actually  or  potentially 
involved. 

(b)  Meaning  of  terms.  For  the  pur- 
pose of  §§  800.61  and  800.62,  unless  the 
context  requires  otherwise,  the  follow- 
ing terms  shall  be  construed,  respec- 
tively, to  have  the  meanings  given  for 
then  below: 

(1)  Loading.  Placing  grain  in  or 
aboard  any  carrier  or  container. 

(2)  Handling.  Unloading,  elevating, 
storing,  binning,  mixing,  blending, 
drying,  aerating,  screening,  cleaning, 
washing,  treating,  fumigating  or  oth- 
erwise preparing  grain. 
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(3)  Weighing.  Determining  and  re- 
cording the  weight  of  grain,  monitor- 
ing the  discharge  of  grain  into  an  ele- 
vator or  carrier,  and  delivering  or  of- 
fering grain  for  a  determination  of 
weight. 

(4)  Sampling.  Obtaining  a  sample  of 
grain  or  delivering  of  grain  so  that  it 
may  be  sampled. 

§  800.61     Sampling  and  inspection. 

(a)  General.  Each  of  the  actions  and 
practices  identified  in  paragraphs  (b) 
and  (c)  of  this  §800.61  is  deemed  de- 
ceptive, as  prescribed  in  paragraph  (a) 
of  §  800.60. 

(b)  Actions  and  practices  thai  bias 
or  destroy  the  accuracy  of  official  sam- 
pling. No  person  who  requests,  as  an 
applicant,  or  otherwise  obtains  or 
seeks  to  obtain  official  inspection  serv- 
ices under  the  Act  may: 

( 1 )  In  loading  grain  that  will  be  offi- 
cially sampled  with  a  probe  while  the 
grain  is  at  rest  in  a  container,  place  or 
load  economically  inferior  grain  or 
economically  superior  grain  in  the 
container  in  such  a  manner  that  a  true 
average  sample  of  the  grain  in  the 
container  cannot  be  obtained  when 
the  grain  is  sampled  in  accordance 
with  the  methods  and  procedures  de- 
scribed in  instructions  issued  by  the 
Service.  For  the  purposes  of  this  sub- 
paragraph (1),  economically  inferior 
grain  is  any  nongrain  material  or  any 
kind,  quality,  or  condition  of  grain 
that,  if  blended,  would  adversely 
affect  the  quality  or  grade  of  the  re- 
mainder of  the  grain  in  a  container; 
and  economically  superior  grain  is  any 
kind,  quality,  or  condition  of  grain 
that,  if  blended,  would  enhance  the 
quality  or  grade  of  the  remainder  of 
the  grain  in  a  container; 

(2)  In  loading  grain  that  is  officially 
sampled  before  the  grain  is  loaded,  or 
will  be  officially  sampled  with  a  probe 
wliile  the  grain  is  at  rest  in  a  contain- 
er.* load  grain  into  a  container  that  (i) 
contains  fertilizer  or  other  nongrain 
material;  or  (ii)  is  infested  with  live  in- 
sects injurious  to  stored  grain;  or  (iii) 
contains  grain  that  is  different  in 
kind,  quality,  or  condition  than  the 
grain  being  loaded;  or  (iv)  has  a  com- 
mercially objectionable  foreign  odor; 
or 

(3)  Otherwise  undertake  any  action 
or  engage  in  any  practice  that  will  bias 
or  destroy  the  accuracy  of  official 
sampling  under  the  Act,  except  as  pro- 
vided for  in  paragraph  (a)  of  §800.60. 

(c)  Actions  and  practices  that  bias  or 
destroy  the  representativeness  of  an  of- 
ficial sample.  No  person  who  requests, 
as  an  applicant,  or  otherwise  obtains 
or  seeks  to  obtain  official  inspection 
services  under  the  Act  may: 

(1)  Shunt  grain  around  an  official 
sampling  device  or  an  official  sampler; 
or,  without  prior  approval  from  offi- 
cial personnel,  manipulate  the  rate  of 
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flow  of  grain  being  sampled  by  an  offi- 
cial sampling  device  or  an  official  sam- 
pler; or  manipulate  the  manner  in 
which  grain  is  presented  to  an  official 
sampling  device  or  an  official  sampler; 

(2)  Substitute,  in  whole  or  in  part, 
an  unofficial  sampling  device  or 
sample  delivery  system  for  an  official 
device  or  system;  or,  without  prior  ap- 
proval form  official  personnel,  alter 
the  construction  or  operation  of  or 
otherwise  manipulate  an  official  sam- 
pling device  or  official  sample  delivery 
system; 

(3)  Add  or  remove  grain  or  other  ma- 
terial from  an  official  sample,  or  dry, 
clean,  or  otherwise  process  the  grain 
in  the  sample; 

(4)  Add  any  insecticide  or  other  ma- 
terial that  masks,  or  tends  to  mask, 
the  true  odor,  class,  grade,  quality,  or 
condition  of  the  grain:  or 

(5)  Otherwise  undertake  any  action 
or  engage  in  any  practice  that  will  bias 
or  destroy  the  representativeness  of 
an  official  sample,  except  as  provided 
for  in  paragraph  (a)  of  §  800.60. 

§  800.62     WeiKhini;:. 

(a)  General.  Each  of  the  actions  and 
practices  identified  in  paragraphs  (b) 
and  (c)  of  this  §800.62  is  deemed  de- 
ceptive, as  prescribed  in  paragraph  (a) 
of  §  800.60. 

(b)  Actions  and  practices  that  bias 
or  destroy  the  accuracy  of  official 
weighing.  No  person  who  requests,  as 
an  applicant,  or  otherwise  obtains  or 
seeks  to  obtain  official  weighing  serv- 
ices under  the  Act  may: 

(1)  Falsely  represent  that  a  weighing 
device,  a  weight-recording  device,  a 
weight  ticket,  a  weight  tape,  or  a 
weight  sample  is  an  official  weighing 
device,  an  official  weight  sample,  as 
applicable,  or  otherwise  falsely  repre- 
sent that  a  weighing  device,  a  weight- 
recording  de\ice,  a  weight  ticket,  or  a 
weight  tape  hsis  been  approved,  issued, 
or  obtained  under  the  Act; 

(2)  Without  prior  approval  from  offi- 
cial personnel,  manipulate  an  official 
weighing  device  or  official  weight-re- 
cording device; 

(3)  Falsely  decrease  or  increase  the 
tare  weight  or  the  gross  weight  of  a 
container  or  the  grain  in  a  container, 
or  otherwise  falsely  decrease  or  in- 
crease the  net  weight  of  grain; 

(4)  Offer  loads  that  exceed  the 
nominal  or  marked  capacity  of  the 
scale  on  which  the  loads  are  being  or 
are  to  be  officially  weighed; 

(5)  Misrepresent  to  official  per.son- 
nel  the  quantity  of  grain  in  a  contain- 
er by  using  a  container  with  a  false 
floor,  or  false  walls,  or  false  partitions, 
or  otherwise  misrepresent  the  quanti- 
ty of  grain  in  a  container;  or 

(6)  Otherwise  undertake  any  action 
or  engage  in  any  practice  that  will  bias 
or  destroy  the  accuracy  of  an  official 


weighing  under  the  Act,  except  as  pro- 
vided for  in  paragraph  (a)  of  §  800.60. 
(c)  Actions  and  practices  that  bias  or 
destroy  the  representativeness  of  an  of- 
ficial toeight  sample.  No  person  who 
requests,  as  an  applicant,  or  otherwise 
obtains  or  seeks  to  obtain  official 
weighing  services  under  the  Act  may: 

(1)  Substitute,  in  whole  or  in  part, 
an  unofficial  weight  sample  for  an  of- 
ficial weight  sample;  or  otherwise  rep- 
resent that  an  unofficial  weight 
sample  is  an  official  weight  sample; 

(2)  Falsely  add  grain  or  other  mate- 
rial to  an  official  weight  sample  or  fal- 
sely remove  grain  or  other  material 
from  an  official  weight  sample  or  oth- 
erwise manipulate  an  official  weight 
sample:  or 

(3)  Otherwise  undertake  any  action 
or  engage  in  any  practice  that  will  bias 
or  destroy  the  representativeness  of 
an  official  weight  sample  under  the 
Act,  except  as  provided  for  in  para- 
graph (a)  of  §800.60. 

§  800.6.3     InKpertion  and  weiKhinK. 

(a)  General.  Each  of  the  actions  and 
practices  identified  in  paragraph  (b)  of 
this  §800.63  is  deemed  deceptive,  as 
prescribed  in  paragraph  (a)  of  §  800.60. 

(b)  Actions  and  practices  that  bias 
or  destroy  the  accuracy  of  official  in- 
spection and  official  weighing.  No 
person  who  requests,  as  an  applicant, 
or  otherwise  obtains  or  seeks  to  obtain 
official  in.spection  or  official  weighing 
services  under  the  Act  may: 

(1)  In  loading  grain  that  has  been  of- 
ficially inspected  or  weighed  under  the 
Act,  divert  part  or  all  of  the  grain 
away  from  the  container  in  which  the 
grain  is  to  be  loaded;  or  sub.'^titute  for 
the  grain  other  grain  that  has  not 
been  officially  inspected  or  weighted; 
or  otherwise  fail  to  deliver  to  the  con- 
tainer all  of  the  grain  which  has  been 
officially  inspected  or  weighed; 

(2)  In  unloading  grain  that  will  be 
officially  inspected  or  weighed  under 
the  Act,  divert  part  or  all  of  the  grain 
so  that  the  grain  will  not  be  officially 
inspected  or  weighed;  or  sub.stitute 
other  grain  for  the  grain  which  is  to 
be  officially  inspected  or  weighed;  or 
fail  to  make  rea.sonable  efforts  to 
remove  all  of  the  grain  from  the  con- 
tainer; or  otherwise  fail  to  deliver  the 
grain  to  official  personnel  for  official 
inspection  or  weighing; 

(3)  After  outbound  grain  has  been 
offirially  in.spected  or  weighed  under 
the  Act,  remove  grain  or  other  materi- 
al froan  the  grain;  add  grain  or  other 
material  to  the  grain:  or  otherwise 
alter  in  any  manner  the  quality  or 
quantity  of  the  grain  by  removing  or 
adding  grain  or  other  material  unless 
the  removal  or  addition  is  physically 
monitored  by  official  personnel  and  is 
noted  by  such  personnel  on  the  appro- 
priate inspection  or  weight  certificate: 
Provided,   However,   that   nothing   in 
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this  paragraph  (3)  shall  prohibit  the 
routine  removal  of  airborne  dust  from 
the  grain  as  specified  in  instructions 
Issued  by  the  Service; 

(4)  Present  or  offer  a  portion  of  a 
bin  lot  or  other  lot  and  represent  that 
it  is  the  entire  lot;  or  represent  or 
offer  grain  from  one  bin  or  lot  and 
represent  that  it  is  from  another  bin 
or  lot;  or  otherwise  misrepresent  In 
any  manner  the  identification  or  the 
quantity  of  the  grain; 

(5)  I*resent  or  offer  a  container  for  a 
stowage  examination  and  misrepresent 
the  identification  of  the  stowage  area; 
or  present  or  offer  a  container  that 
has  been  treated  with  a  material  that 
masks,  or  tends  to  mask,  but  does  not 
destroy  an  objectionable  odor  in  the 
stowage  area;  or  otherwise  mislead  of- 
ficial personnel  in  the. performance  of 
their  assigned  stowage  examination 
duties;  or 

(6)  Otherwise  undertake  any  action 
or  engage  in  any  practice  that  will  bias 
or  destroy  the  accuracy  of  an  official 
inspection  or  an  official  weighing 
under  the  Act.  except  as  provided  for 
In  paragraph  (a>  of  §§  800.60. 

§  800.61—800.69     ( Reserved  ] 

Fees 

§  800.70    Fees    for    ofllcial    services    per- 
formed by  agencies. 

(a)  Assessment  and  use  of  fees.  (1) 
Fees  and  charges  a&sessed  by  an 
agency  for  official  inspection  ser\'ices. 
official  Class  X  or  Class  Y  weighing 
services,  or  the  testing  of  inspection 
equipment  shall  be  reasonable  and 
nondiscriminatory. 

(2)  In  the  case  of  a  State  or  local 
governmental  agency,  the  fees  and 
charges  shall  not  be  used  for  any  pur- 
pose other  than  to  finance  the  cost  of 
the  official  inspection  functions,  the 
official  Class  X  and  Class  Y  weighing 
functions,  and  the  inspection  equip- 
ment testing  functions  performed  by 
the  agency,  or  the  cost  of  other  closely 
related  agricultural  programs  adminis- 
tered by  the  agency. 

(b)  Approval  required.  (1)  Restric- 
tion. Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  (b).  only 
fees  and  charges  that  are  specifically 
approved  by  the  Service  as  reasonable 
and  nondiscriminatory  may  be 
charged  by  an  agency. 

(2)  Waiver.  Fees  and  charges  that 
were  in  effect  on  the  effective  date  of 
this  §800.70  shall  be  deemed  to  have 
been  approved  by  the  Ser\ice.  This 
waiver  shall  not  bar  a  later  disapprov- 
al by  the  Service  upon  a  determination 
that  the  fees  and  charges  are  not  rea- 
sonable or  are  discriminatory. 

(c)  Reasonable  fees.  Fees  and  charges 
shall  be  considered  reasonable  if  they: 

(1)  cover  the  estimated  total  cost  to 
the  agency  of  (i)  official  Inspection, 
(ii)  official  Class  X  or  Class  Y  weigh- 
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ing.  or  (iii)  inspection  equipment  test- 
ing functions,  and  (iv)  related  supervi- 
sion and  monitoring  fimctions  per- 
formed by  the  agency; 

(2)  are  reasonably  consistent  with 
the  fees  and  charges  assessed  by  adja- 
cent aencies  for  similar  services;  and 

(3)  are  assessed  on  the  basis  of  (i) 
the  average  cost  of  performing  the 
same  services  at  all  locations  served  by 
the  agency  (e.g.,  the  average  cost  per 
bushel,  ton.  hour,  or  carrier  for  per- 
forming "IN"  trucklot,  "OUT"  carlot. 
or  "LOCAL"  binlot  inspection  serv- 
ices) or  (ii)  the  average  cost  of  per- 
forming like  services  at  all  locations 
served  by  the  agency  (e.g..  the  average 
cost  per  bushel,  ton,  hour,  or  carrier 
for  performing  all  trucklot,  carlot.  bar- 
gelot.  shiplot.  binlot.  or  submitted 
sample  inspections). 

(d)  Nondiscriminatory  fees.  Fees  and 
charges  shall  be  considered  nondiscri- 
minatory if  they  are  assessed  and  col- 
lected from  all  applicants  for  official 
services  in  a  fair  and  impartial  manner 
in  accordance  with  the  approved  fee 
schedule.  Charges  for  time  and  travel 
costs  incurred  In  providing  service  at  a 
location  away  from  the  servicg  point 
may  be  a.ssessed  in  accordance  with 
the  approved  fee  schedule. 

(e)  Schedule  of  fees  and  charges  to  be 
established.  (1)  Each  agency  shall  es- 
tablish a  schedule  of  fees  and  charges 
for  the  official  services  performed  by 
the  agency.  The  schedule  shall  be  in  a 
format  approved  by  the  Service  and 
shall  include  a  fee  or  charge  for  each 
kind  of  official  service  or  other  senice, 
If  any.  performed  by  the  agency,  in- 
cluding but  not  limited  to  services  (i) 
performed  on  a  regular  basis  or  (ii)  on 
a  contract  basis  (sometimes  called  a 
guaranteed  station  basis). 

(2)  The  schedule  shall  be  published 
or  otherwise  made  available  by  the 
agency  to  the  users  of  the  service. 

(3)  A  copy  of  each  schedule  shall  be 
retained  in  accordance  with  §  800.152. 

(f )  Application  for  approval  of  fees 
and  charges.  (1)  Time  requirement.  An 
application  for  approval  of  a  fee  or 
charge,  or  a  change  in  a  fee  or  charge, 
shall  be  submitted  to  the  Ser\ice  not 
less  than  60  days  in  advance  of  the 
proposed  date  of  the  fee,  charge,  or 
change.  The  Service,  however,  may 
grant  exceptions  on  a  case-by-case 
basis.  Failure  to  submit  an  application 
within  the  prescribed  time  period  may 
be  considered  grounds  for  postpone- 
ment or  rejection  of  the  request. 

(2)  Contents  of  application.  Each  ap- 
plication shall  show  (i)  the  present  fee 
or  charge,  if  any;  (ii)  the  proposed  fee 
or  charge,  together  with  data  showing 
in  detail  how  the  proposed  fee  or 
charge  or  the  proposed  change  was  de- 
veloped; and  (iii)  the  proposed  date  of 
the  fee,  charge,  or  change. 

(g)  Review  of  application.  (1)  Ap- 
proval  action.   If   upon   review   it   is 
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found  that  the  application  and  the  fi- 
nancial data  support  the  fee  or  charge, 
or  support  the  proposed  change  in  a 
fee  or  charge,  the  application  will  be 
marked  "approved"  and  returned  to 
the  agency. 

(2)  Denial  action.  If  it  Is  determined 
that  the  application  or  the  data  do  not 
support  the  fee  or  charge  or  the  pro- 
posed change,  approval  of  the  applica- 
tion will  be  withheld  pending  receipt 
of  supportive  data  from  the  agency.  If 
the  supportive  data  are  not  submitted 
wlthin-a.  reasonable  period,  as  deter- 
mined by  the  Service,  the  application 
shall  Y3e  denied.  In  the  case  of  a  denial 
of  an  application,  the  agency  shall  be 
notified  of  the  reason  for  denial. 

(h)  Failure  to  obtain  approval  or  to 
publish.  The  assessment  or  collection 
of  fees  or  charges  that  have  not  been 
approved  by  the  Service,  or  have  not 
been  published  in  accordance  with  the 
requirements  of  this  §800.70  shall  be 
deemed  to  be  a  violation  of  the  regtila- 
tions. 

§800.71     Fees    for    ofTicial    Berrkes    per- 
formed by  the  Service.  | Reserved] 

§800.72     Explanation  of  Service  fees  and 
additional  fees. 

(a)  Costs  included  in  fees.  Fees  for 
official  inspection,  weighing,  and  relat- 
ed services  include:  (1)  the  cost  of  per 
diem  or  subsistence  during  travel  and 
the  cost  of  transportation  to  perform 
the  service  requested;  (2)  callback  pay- 
ments to  Service  employees;  (3)  post- 
age and  other  delivery  costs;  and  (4) 
except  as  provided  in  subparagraph 
(b)(2)  of  this  §800.72,  the  cost  of  certi- 
fication. The  fees  for  official  inspec- 
tion services  and  nonregular  workday 
weighing  services  in  the  United  States 
and  for  nonregular  workday  official 
inspection  and  weighing  services  in 
Canada  also  Include  the  cost  of  over- 
time. 

(b)  Fees  in  addition  to  unit  and 
hourly  fees.  (1)  Fees  for  standby  shall 
be  assessed  in  all  cases,  except  no  fee 
shall  be  assessed  for  standby  per- 
formed under  a  service  contract  for  (i) 
official  weighing  services  in  the  United 
States  or  (ii)  for  official  inspection  and 
weighing  services  in  Canada. 

(2)  The  original  and  three  copies  of 
each  original,  divided-lot.  reinspection, 
field  appeal  inspection,  or  Board 
appeal  inspection  certificate  shall  be 
issued  to  the  applicant  of  record  or  to 
the  applicant's  order.  For  a  field 
appeal  inspection  senice  or  a  Board 
appeal  inspection  service,  a  copy  of 
each  certificate  or  divided-lot  certifi- 
cate shall  also  be  issued  to  each  re- 
spondent of  record  or  to  the  respond- 
ent's order.  The  fee  for  additional 
copies  furnished  on  request  of  an  ap- 
plicant or  a  respondent  shall  be  $2.50 
per  copy. 
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§  800.73    Computation     and     payment    of 
Service  fees;  general  fee  information. 

(a)  When  hourly  rates  begin.  Hourly 
rates  shall  begin  when  the  Service  rep- 
resentative arrives  at  the  point  of  serv- 
ice and  is  available  to  perform  service 
and  shall  end  when  the  representative 
departs^  from  the  point  of  service,  com- 
puted to  the  nearest  quarter  hour  (less 
meal  time,  if  any). 

(b)  Computing  standby.  Standby 
shall  be  computed  whenever  a  Service 
representative:  (1)  has  been  requested 
by  an  applicant  to  perform  a  service  at 
a  specified  time  and  location;  (2)  is  on 
duty  and  is  ready  to  perform  the  serv- 
ice requested;  and  (3)  is  unable  to  per- 
form the  service  requested  because  of 
a  delay  by  the  applicant  for  any 
reason.  Standby  shall  be  computed  to 
the  nearest  quarter  hour  (less  meal 
time,  if  any).  Standby  shall  not  be  ap- 
plicable under  contract  services. 

(c)  Definitions  relating  to  fees.  The 
following  definitions  shall  apply  to 
terms  used  in  §§  800.72  and  800.73. 

(1)  "Regular  worliday"  shall  mean 
the  hours  of  6  a.m.  to  6  p.m.,  local 
time,  any  Monday,  Tuesday,  Wednes- 
day. Thursday,  or  Friday,  that  is  not  a 
"holiday." 

(2)  "Nonregular  worliday"  shall 
mean  any  "holiday"  and  any  other 
time  that  is  not  included  in  a  "regular 
workday." 

(3)  "Holiday"  shall  mean  the  legal 
public  holidays  specified  in  paragraph 
(a)  of  Section  6103,  Title  5,  of  the 
United  States  Code  (5  U.S.C.  6103(a)) 
and  any  other  day  declared  to  be  a 
holiday  by  Federal  statute  or  E.xecu- 
tive  Order.  Under  Section  610  and  Ex- 
ecutive Order  No.  10357,  as  amended, 
if  the  specified  legal  public  holiday 
falls  on  a  Saturday,  the  preceding 
Friday  shall  be  deemed  to  be  the  holi- 
day, or  if  the  specified  legal  public 
holiday  falls  on  a  Sunday,  the  follow- 
ing Monday  shall  be  deemed  to  be  the 
holiday. 

(4)  "Service    representative"    shall 
mean  an  authorized  salaried  employee  ' 
of  the  Service;  or  a  person  licensed  by 
the  Administrator   under  a  contract 
with  the  Service. 

(5)  "Contract  service"  shall  mean  an 
inspection  or  weighing  service  per- 
formed pursuant  to  a  contract  be- 
tween an  applicant  and  the  Service. 

(d)  To  whom  fees  are  assessed.  Fees 
for  inspection,  weighing,  and  related 
services  performed  by  Service  repre- 
sentatives, including  fees  for  standby 
and  fees  for  extra  copies  of  certifi- 
cates, shall  be  asse^ed  to  and  paid  by 
the  applicant  for  the  services. 

(e)  Form  and  time  of  payment  Bills 
for  fees  assessed  under  the  regulations 
for  Federal  inspection  and  weighing 
services  will  be  issued  by  the  Service  at 
4-weeii  intervals.  Payment  of  bills 
shall    be    made    by    check,    draft,   or 
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money  order  payable  to  the  Federal 
Grain  Inspection  Service.  Payment 
shall  be  made  within  30  calendar  days 
after  the  due  date  shown  on  the  bill. 

(f )  Advance  payment  If  required  by 
the  Administrator,  fees  shall  be  paid 
in  advance.  Any  fees  paid  in  excess  of 
the  amount  due  shall  be  refunded  or 
offset  on  future  billings. 

(g)  Fees  when  an  application  for 
service  is  withdrawn  or  service  is  re- 
fused. If  an  application  for  service  is 
withdrawn  or  a  service  is  refused  pur- 
suant to  the  regulations,  the  person 
who  made  the  application  for  the  serv- 
ice shall  pay  only  such  expenses  as 
were  incurred  in  connection  with  the 
service  piior  to  the  withdrawal  or  re- 
fusal. 

(h)  Revolving  fund.  Fees  collected 
by  the  Service  shall  be  deposited  in  a 
fund  which  shall  be  available  without 
fiscal  year  limitation  for  the  expenses 
of  the  Service  incident  to  providing 
services  under  the  Act. 

(i)  Material  error.  Except  as  pro- 
vided in  §  800.72(b)(1),  no  fees  shall  be 
assessed  for  reinspection  services  by 
the  Service,  review  of  weighing  serv- 
ices, field  appeal  inspection  services,  or 
Board  appeal  inspection  services,  if  it 
is  found  that  there  was  a  material 
error  in  the  inspection  or  weighing 
services  in  question.  A  "material 
error"  shall  be  an  error  in  the  results 
of  an  official  inspection  function  that 
exceeds  the  official  tolerance,  or  any 
error  in  the  results  of  an  official  Class 
X  or  Class  Y  weighing  function. 

§800.74    [Re.served] 

Kinds  or  Official  Services 

§  800.73    Kinds  of  official  ger\ices;  general. 

For  provisions  on  the  kinds  of  offi- 
cial inspection  and  weighing  services 
authorized  by  the  Act.  see  §§  800.76 
and  800.77.  For  provisions  on  the 
levels  of  official  inspection  and  weigh- 
ing services  authorized  by  the  Act,  see 
§§  800.115-800.120,  800  125-800.131. 
and  800.135-800.140.  For  provisions  on 
the  availability  of  official  inspection 
and  weighing  services,  and  conditions 
for  obtaining  and  withholding  official 
inspection  and  weighing  services,  see 
§§  800.45  through  800.51. 

§  800.76    Kinds  of  ofTicial  inspection  serv- 
ices. 

(a)  General.  The  kinds  of  official  in- 
spection services  available  under  the 
Act  and  the  basis  for  performing  the 
services  are  shown  in  paragraphs  (b) 
through  (f)  of  this  §800.76.  If  the 
grain  is  inspected  for  official  grade 
and  grading  factors,  or  for  official  fac- 
tors, the  inspection  shall  be  made  in 
accordance  with  the  Official  U.S. 
Standards  for  Grain.  If  the  grain  is  in- 
spected for  official  criteria,  the  inspec- 


tion shall  be  made  in  accordance  with 
instructions  issued  by  the  Service. 

(b)  Official  sample-lot  inspection 
service.  This  inspection  service  con- 
sists of  official  personnel  (1)  sampling 
an  identified  lot  of  grain;  (2)  inspect- 
ing the  grain  In  the  sample  for  official 
grade  and  grading  factors,  or  for  offi- 
cial factors,  or  for  official  criteria,  or 
any  combination  thereof,  in  accord- 
ance with  the  regulations,  the  instruc- 
tions, and  the  request  for  inspection; 
an)i  (3)  issuing  one  or  more  official  in- 
spection certificates  in  accordance 
with  §800.160. 

(c)  Warehouseman's  sample-lot  in- 
spection service.  This  inspection  serv- 
ice consists  of  (1)  the  sampling  with  an 
approved  diverter-type  mechanical 
sampler  of  an  identified  lot  of  grain  by 
a  warehouse  sampler;  (2)  the  submit- 
ting of  the  sample  and  a  completed 
sampling  report  on  a  form  approved 
by  the  Service,  by  or  for  the  applicant, 
to  official  personnel;  (3)  the  inspecting 
of  the  grain  in  the  sample  by  official 
personnel  for  official  grade  and  grad- 
ing factors,  or  for  official  factors,  or 
for  official  criteria,  or  any  combina- 
tion thereof  in  accordance  with  the 
regulations,  the  instructions,  and  the 
reque.st  for  inspection;  and  (4)  the  is- 
suing by  official  personnel  of  one  or 
more  official  inspection  certificates  in 
accordance  with  §  800.160. 

(d)  Submitted  sample  inspection 
service.  This  inspection  service  con- 
sists of  (1)  the  submitting  of  a  clearly 
identified  sample  of  grain  by  or  for  an 
applicant  to  any  agency  or  field  office; 
(2)  the  inspecting  of  the  grain  in  the 
sample  by  offitial  personnel  for  offi- 
cial grade  and  grading  factors,  or  for 
official  factors,  or  for  official  criteria, 
or  any  combination  thereof,  in  accord- 
ance with  the  regulations,  the  instruc- 
tions, and  the  request  for  inspection; 
and  (3)  issuing  by  official  personnel  of 
one  or  more  official  certificates  in  ac- 
cordance with  §  800.160. 

(e)  Official  sampling  service.  This 
service  consists  of  official  personnel 

(1)  sampling  an  identified  lot  of  grain; 

(2)  dividing  the  sample  into  two  or 
more  representative  portions,  as  re- 
quested by  the  applicant,  and  sealing 
the  portions  In  a  manner  prescribed  in 
instructions  issued  by  the  Service;  (3) 
issuing  an  official  certificate  in  accord- 
ance with  §  800.160;  and  (4)  forwarding 
the  portions  of  the  sample,  together 
with  a  copy  of  the  certificate,  in  ac- 
cordance with  the  request  of  the  appli- 
cant. 

(f)  Official  stowage  examination 
service  (for  fitness  to  load  or  store 
grain).  (1)  Procedure.  This  service  con- 
sists of  official  personnel  (i)  visually 
determining  whether  an  identified 
container  is  clean,  dry,  and  free  of 
odor  and  infestation  and  is  otherwise 
suitable  to  receive  or  store  grain,  inso- 
far as  the  suitability  may  affect  the 


quality  or  condition  of  the  grain  and 
(li)  issuing  an  official  certificate  in  ac- 
cordance with  §  800.160. 
I  (2)  Requirements  and  restrictions. 
An  official  stowage  examination  may 
be  obtained  as  a  separate  kind  of  offi- 
cial inspection  scr\'ice,  or  it  may  be  ob- 
tained in  conjunction  with  one  or 
more  other  kinds  of  official  inspection 
service.  An  official  stowage  examina- 
tion and  approval  of  the  stowage  space 
'  are  required  for  an  official  sample-lot 
inspection  service  on  (i)  export  grain 
and  (ii)  other  lots  of  outbound  grain 
that  are  officially  sampled,  inspected, 
or  Class  X  weighed  at  the  time  of 
loading. 

Jf 800.77     Kinds  of  ofTicial   weighing  serv- 
ices. 

(a)  General.  The  kinds  of  official 
weighing  services  available  under  the 
Act  and  the  basis  of  performing  the 
services  are  shown  in  paragraphs  (b) 

I  through  (e)  of  this  §  800.77. 

I  (b)  Official  Class  X  weighing  service. 
(1)  Procedure.  This  service  consists  of 
official  personnel  (i)  physically  per- 
forming or  completely  supervising  the 
loading  or  the  unloading,  as  applica- 
ble, of  an  identified  lot  of  bulk  or 
sacked  grain;  (U)  physically  weighing 
or  completely  supervising  the  weigh- 
ing of  the  grain;  and  (iii)  issuing  an  of- 
ficial weight  certificate  in  accordance 
with  §800.160. 

I     (2)    Requirements    and    reslHctions. 

\  Official  personnel  must  completely  su- 
pervise the  loading,  unloading,  and 
weighing  of  the  grain,  and  the  weigh- 

I  ing  must  be  physically  performed  by 
approved  weighers  or  official  person- 
nel. 

(c)  Official  Class  Y  weighing  service. 
This  service  consists  of  (1)  the  physi- 
cal weighing  by  approved  weighers  of 
each  identified  lot  of  bulk  or  sacked 
grain;  (2)  the  recording  by  approved 
weighers  of  the  weight  information 
and  the  forwarding  by  approved 
weighers  of  the  weight  information  to 
official  personnel;  (3)  the  partial  or 
complete  supervision,  as  specified  by 
the  Service  by  official  personnel,  of 
the  loading  or  the  unloading,  the 
weighing,  and  the  recording  and  for- 
warding of  the  weight  Information; 
and  (4)  the  issuing  by  official  person- 
nel of  a  weight  certificate  for  each 
identified  lot  of  bulk  or  sacked  grain 
weighed  by  the  approved  weighers,  in 
accordance  with  §  800.160. 

(d)  Chcckweighing  service  (sacked 
grain).  This  service  consists  of  official 
personnel  (1)  physically  obtaining  or 
completely  supervising  the  obtaining 
of  an  official  weight  sample;  (2)  phys- 
cially  weighing  or  completely  supervis- 
ing the  physical  weighing  of  the  offi- 
cial weight  sample;  (3)  determining 
the  estimated  total  gross,  tare,  and  net 
weights,  or  the  estimated  average 
gross  or  net  weight  per  filled  sack,  in 
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accordance  with  the  regulations,  the 
Instructions,  and  the  request  by  the 
applicant:  and  (4)  issuing  an  official 
certificate  in  accordance  with 
§800.160. 

(e)  Checkloading  service  (sacked 
grain).  This  ser\'ice  consists  of  official 
personnel  (1)  performing  a  stowage  ex- 
amination service  in  accordance  with 
paragraph  (f)  of  this  §800.77;  (2) 
counting  or  computing  the  number  of 
filled  sacks  of  grain  as  they  are  loaded 
aboard  an  identified  carrier;  (3)  if 
practicable,  affixing  or  completely  su- 
pervising the  affixing  of  door  seals  to 
the  railroad  car  or  other  carrier;  and 
(4)  issuing  an  official  certificate  in  ac- 
cordance with  §  800.160. 

(f )  Stowage  examination  service  (for 
fitness  to  carry  grain).  (1)  Procedure. 
This  service  consists  of  official  person- 
nel (i)  visually  determining  whether 
an  identified  carrier  is  suitable  for  car- 
rying grain.  Insofar  as  the  suitability 
may  affect  the  quantity  of  grain  and 
(ii)  issuing  an  official  certificate  In  ac- 
cordance with  §  800.160(b)(25). 

(2)  Requirements  and  restrictiOTis.  A 
stowage  examination  may  be  obtained 
as  a  separate  kind  of  official  weighing 
service,  or  it  may  be  obtained  In  con- 
junction with  one  or  more  other  kinds 
of  official  weighing  service.  An  official 
stowage  examination  and  approval  of 
the  stowage  space  are  required  for  an 
official  Class  X  weighing  service  on  (i) 
export  grain  and  (ID  other  lots  of  out- 
bound grain  that  are  officially  sam- 
pled, inspected,  or  Class  X  weighed  at 
the  time  of  loading. 

§800.78    Prohibited      services:      restricted 
services. 

(a)  Prohibited  services.  The  follow- 
ing services  shall  not  be  performed  by 
or  obtained  from  agencies  or  field  of- 
fices: The  Inspection  or  weighing  of 
grain  on  the  basis  of  (1)  unofficial 
standards.  (2)  unofficial  procedures. 
(3)  unofficial  factors,  or  (4)  unofficial 
criteria. 

(b)  Restricted  services.  (1)  Not  stand- 
ardized grain.  If  an  inspectidn  or 
weighing  service  is  requested  under 
the  Act  on  a  sample  or  a  lot  of  grain 
that  does  not  meet  the  requirements 
for  that  gram  as  set  forth  in  the  Offi- 
cial U.S.  Standards  for  Grain,  an  offi- 
cial inspection  certificate  showing  the 
statement  "Not  Standardized  Grain" 
shall  be  Issued  by  official  personnel  in 
accordance  with  Instructions  issued  by 
the  Ser\'ice. 

(2)  Grain  screenings.  The  inspection 
or  weighing  of  grain  screenings  may  be 
obtained  from  field  offices  in  accord- 
ance with  instructions  Issued  by  the 
Service  and  may  be  available  from 
agencies. 
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§800.79    [Reserved] 
Iw sPEcnow  Methods  and  PROCEDtJRES 

§  800.80    Objective  of  Inspection  services. 

(a)  Objective.  The  objective  of  the 
official  Inspection  service  is  to  provide, 
upon  request.  Impartial  and  accurate 
Information  about  grain  quality  and 
grain  containers  In  a  timely  and  effi- 
cient manner  so  that  grain  may  be 
marketed  in  an  orderly  and  timely 
manner  and  trading  In  grain  may  be 
facilitated. 

(b)  Definitions.  For  the  purpose  of 
this  §800.80.  unless  the  context  re- 
quires otherwise,  the  following  terms 
shall  be  construed,  respectively,  to 
have  the  meanings  given  them  below. 

(1)  Impartial  information.  Inspec- 
tion Information  shall  be  cor\sldered 
"impartial"  if  the  Information  Is  devel- 
oped Independently  by  official  person- 
nel or.  if  it  Is  not.  the  inspection  certif- 
icate clearly  Indicates  that  fact. 

(2)  Accurate  information.  Inspection 
Information  shall  be  considered  "accu- 
rate" If  the  information  (i)  is  repeat- 
able  within  expected  variations  set 
forth  In  Instructions  Issued  by  the 
Service;  (ii)  is  developed  in  accordance 
with  the  methods  and  procedures  pre- 
scribed in  §800.81;  and  (iii)  truly  re- 
flects the  quality  of  the  grain,  or  the 
fitness  of  the  container,  at  the  time 
the  information  was  developed. 

§  800.81  Methods  and  order  of  performing 
official  inspection  services, 
(a)  Methods.  (1)  General  All  sam- 
pling, testing,  grading,  stowage  exami- 
nation, and  other  official  inspection 
services  performed  under  the  Act  shall 
be  performed  in  accordance  with  the 
methods  and  procedures  prescribed  In 
the  regulations  and  instructions  issued 
by,  or  approved  In  specific  cases  by. 
the  Service. 

(2)  Lot  inspection  services.  Determi- 
nations that  are  based  on  a  sampling 
and  examination  of  the  grain  In  a  lot 
shall  be  ba&ed  on  a  proportionate  or 
random  sampling  and  examination  of 
the  grain  in  the  entire  lot.  except  as 
provided  in  §  800.85(f)  or  (g).  and  an 
accurate  analysis  of  the  grain  in  the 
samples. 

(3)  Stowage  examination  service.  De- 
terminations that  are  based  on  an  ex- 
amination of  a  carrier  or  container,  or 
a  stowage  area  in  a  carrier  or  contain- 
er, shall  be  based  on  a  thorough  and 
accurate  examination  of  the  carrier, 
container,  or  stowage  area  in  accord- 
ance with  such  procedures  as  may  be 
prescribed  in  ii^tructlons  issued  by.  or 
approved  In  specific  cases  by,  the  Serv- 
ice. 

(4)  Submitted  sample  inspection 
service.  The  analysis  of  the  grain  In  a 
submitted  sample  shall  be  of  sufficient 
size  as  prescribed  in  instructions 
issued  by  the  Service,  to  enable  official 
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personnel  to  perform  an  accurate  anal- 
ysis for  complete  grade.  If  an  accurate 
analysis  cannot  be  made  because  of  an 
Inadequate  sample  size  or  other  condi- 
tions, the  inspection  request  shall  be 
dismissed,  or  a  partial  inspection  cer- 
tificate shall  be  issued.  In  accordance 
with  instructions  issued  by  the  Serv- 
ice. 

(5)  Reinspection  and  appeal  inspec- 
tion service.  Determinations  in  a  rein- 
spection service,  a  field  appeal  inspec- 
tion service,  or  a  Board  appeal  inspec- 
tion service  shall  be  based  on  an  inde- 
pendent and  accurate  redetermination 
of  the  official  grade  information,  the 
official  factor  information,  or  other  in- 
formation consistent  with  the  scope  of 
the  original  inspection  service.  The  re- 
sults of  previous  determinations  shall 
not  be  used  in  making  and  recording 
the  initial  redetermination  in  a  rein- 
spection service,  field  appeal  inspec- 
tion ser\ice,  or  Board  appeal  inspec- 
tion service  but  shall  be  considered  in 
verifying  the  accuracy  of  the  redeter- 
mination and  shall  be  used  in  applying 
the  statistical  tolerances  provided  for 
in  §§  800.129  and  800.139. 

(b)  Order  of  service.  Official  inspec- 
tion services  shall  be  performed  inso- 
far as  consistent  ^h  good  manage- 
ment in  the  order  in  which  the  request 
for  the  services  is  received.  Precedence 
shall  be  given  when  necessary  for  the 
mandatory  inspections  specified  in 
Section  5  of  the  Act.  Precedence  may 
be  given  to  other  kinds  of  inspection 
services  under  the  Act  with  the  ap- 
proval of  the  Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  for  an 
applicant  for  inspection  service  shall 
be  promptly  stamped  or  similarly 
marked  by  the  agency,  field  office,  or 
Board  of  Appeals  and  Review,  as  appli- 
cable, to  show  the  date  the  document 
was  received. 

(d)  Conflicts  of  interest  No  official 
personnel  shall  perform  or  participate 
in  performing  an  official  inspection 
service  on  grain,  or  on  a  grain  contain- 
er, in  which  they  have  a  direct  or  indi- 
rect financial  interest.  (For  other  re- 
strictions on  official  personnel,  see 
§§800.187  and  800.188.) 

(e)  Certificate  required.  As  required 
by  §800.160.  an  official  inspection  cer- 
tificate .'.hall  be  issued  for  each  official 
Inspection  service  performed  under 
the  Act. 

§  800.82    Sample  requirements:  general. 

(a)  Samples  for  lot  inspection  serv- 
ices. (1)  Original  lot  inspection  serv- 
ice. To  be  considered  official  for  origi- 
nal lot  inspection  purposes,  a  sample 
must  be  (i)  physically  obtained  from 
the  grain  in  the  lot  that  is  represented 
by  the  sample;  (ii)  obtained  by  a  li- 
censed or  authorized  person:  (iii)  rep- 
resentative of  the  grain  In  the  lot.  as 
specified    in    paragraph    (b)    of    this 
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S  800.82;  (iv)  protected  from  manipula- 
tion, substitution,  and  improper  or 
careless  handling,  as  specified  in  para- 
graph (c)  of  this  §800.82;  and  (v)  ob- 
tained within  prescribed  geographical 
boundaries,  as  specified  in  paragraph 
(d)  of  this  §800.82.  Warehouseman's 
samples,  submitted  samples,  and  other 
samples  that  do  not  meet  the  require- 
ments of  this  paragraph  (a)  are  not 
considered  official  samples. 

(2)  Lot  reinspection  service  per- 
formed by  agency.  To  be  considered  of- 
ficial for  a  lot  reinspection  service  per- 
formed by  an  agency,  a  sample,  includ- 
ing an  official  file  sample,  must  (i)  be 
obtained  by  official  personnel  and  (ii) 
otherwise  meet  the  requirements  of 
clauses  (i)  through  (v)  in  subpara- 
graph (1)  of  this  paragraph  (a). 

(3)  Lot  reinspection  service  and 
appeal  lot  inspection  service  per- 
formed by  the  Service.  To  be  consid- 
ered official  for  a  lot  reinspection  serv- 
ice, a  field  appeal  lot  inspection  serv- 
ice, or  a  Board  appeal  lot  inspection 
service  performed  by  the  Service,  a 
sample,  other  than  an  official  file 
sample,  must  (i)  be  obtained  by  an  au- 
thorized employee  of  the  Service  or  a 
licensed  sampler,  other  than  an  em- 
ployee of  an  agency  and  (ii)  otherwise 
meet  the  requirements  of  clauses  (i) 
through  (V)  in  subparagraph  (1)  of 
this  paragraph  (a). 

(4)  Mandatory  inspections.  Samples 
for  the  inspections  specified  in  Section 
5  of  the  Act  may  not  be  obtained  by 
warehouse  samplers  or  any  person 
other  than  official  personnel. 

(b)  Representative  sample.  No 
sample  shall  be  deemed  resprescnta- 
tive  of  a  lot  of  grain  unless  the  sample 
(1)  is  of  the  size  prescribed  in  instruc- 
tions issued  by  the  Service  and  (2)  has 
been  obtained,  handled,  and  submitted 
in  accordance  with  procedures  pre- 
scribed in  instructions  issued  by.  or  ap- 
proved in  specific  cases  by.  the  Serv- 
ice. A  sample  which  fails  to  meet  the 
requirements  of  this  paragraph  (b) 
may.  upon  request  of  the  applicant,  be 
inspected  as  a  submitted  sample,  in  ac- 
cordance with  §  800.76(d). 

(c)  Protecting  samples.  (1)  Official 
samples.  Official  agencies,  field  of- 
fices, the  Board  of  Appeals  and 
Review,  official  personnel,  and  other 
persons  employed  by  or  as.s:gned  to  of- 
ficial agencies,  field  offices,  or  the 
Board  of  Appeals  and  Review  shall 
protect  official  samples  form  manipu- 
lation, substitution,  and  improper  and 
careless  handling  which  might  deprive 
the  samples  of  their  representative- 
ness from  the  time  of  sampling  until 
the  inspection  services  are  completed 
and  the  file  samples  have  been  dis- 
carded. 

(2)  Warehouseman's  samples  and 
submitted  samples.  Official  agencies: 
field  officies;  the  board  of  Appeals  and 
Review;  official  personnel;  and  other 


persons  employed  by  or  assigned  to  of- 
ficial agencies,  field  officies.  or  the 
Board  of  Appeals  and  Review  shall 
protect  warehouseman's  samples  and 
submitted  samples  from  manipulation, 
substitution,  or  improper  or  careless 
handling  which  might  change  the 
physical  or  chemical  properties  of  the 
grain  in  the  samples  from  the  time  the 
samples  are  received  by  the  official 
agencies,  field  offices,  or  the  Board  of 
Appeals  and  Review  until  the  inspec- 
tion services  are  completed  and  the 
file  samples  have  been  discarded. 

(d)  Restriction  on  official  sampling. 
No  official  agency  or  field  office  shall 
perform  an  original  lot  inspection 
service  or  a  lot  reinspection  service  on 
an  official  sample  or  a  warehouse- 
man's sample  unless  the  grain  from 
which  the  sample  was  obtained  was 
physicaly  located  within  the  area  of 
responsibility  assigned  to  the  agency 
or  field  office  at  the  time  the  sample 
was  obtained.  Upon  request  and  the 
showing  of  need,  the  Administrator 
may  grant  an  exception  to  this  rule  on 
a  case-by-case  basis.  Information  on 
the  exceptions  may  be  obtained  in  ac- 
cordance with  §  800.10. 

(e)  Disposition  of  samples.  (1)  Excess 
grain.  In  sampling  grain  in  lots,  any 
grain  that  is  obtained  in  excess  of  the 
quantity  (i)  specified  in  the  instruc- 
tions or  approved  in  specific  cases  by 
the  service  for  official  samples  for  the 
requested  inspection  service,  (ii) 
needed  for  the  file  samples  prescribed 
by  §  800.154(b)(4).  and  (iii)  needed  for 
samples  requested  by  interested  per- 
sons shall  be  returned  to  the  lot  from 
which  the  excess  grain  was  obtained 
or  to  the  owner  of  the  lot  or  to  his  des- 
ignated agent. 

(2)  Inspection  samples.  Inspection 
samples  shall,  after  they  have  served 
their  intended  purpose,  be  disposed  of 
as  follows: 

(i)  Samples  which  contain  toxic  sub- 
stances or  materials  shall  be  kept  out 
of  food  and  feed  channels. 

(ii)  Samples  obtained  by.  for,  or  sub- 
mitted to  agenices  may  be  returned, 
upon  request  of  the  applicant,  to  the 
applicant  or  to  the  applicant's  order  at 
the  applicant's  expense,  or  may  be 
sold,  donated,  destroyed,  or  otherwise 
disposed  of  by  such  agencies.  A  com- 
plete and  accurate  record  of  the  dispo- 
sition shall  be  maintained  by  each 
agency  as  prescribed  in  §  800.150(c). 

(iii)  Samples  obtained  by.  for.  or  sub- 
mitted to  field  offices  or  the  Board  of 
Appeals  and  Review  shall  become  the 
property  of  the  Service  and  may  be 
disposed  of  In  accordance  with  proce- 
dures prescribed  in  instructions  issued 
by  the  Service. 

S  800.83    Sampling  provisions  by  level  of 
service. 

(a)  Original  inspection  services.  (1) 
Lot  inspection  services.  Each  original 
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inspection  service  to  determine  the 
kind,  class,  grade,  quality,  or  condition 
of  a  lot  of  grain  shall  be  made  on  the 
basis  of  one  or  more  samples  obtained 
from  the  grain  in  the  lot.  In  the  case 
of  an  official  sample-lot  inspection 
service,  the  samples  must  be  obtained 
and  sent  to  the  appropriate  agency  or 
field  office  by  official  personnel.  In 
the  case  of  a  warehouseman's  sample- 
lot  inspection  service,  the  samples 
must  be  obtained  and  sent  to  the  ap- 
propriate agency  or  field  office  by  a 
warehouse  sampler. 

(2)  Submitted  sample  services.  Each 
original  submitted  sample  inspection 
service  to  determine  the  kind,  class. 
grade,  quality,  or  condition  of  a 
sample  of  grain  shall  be  made  on  the 
basis  of  the  grain  in  the  sample  as  sub- 
mitted for  inspection. 

(b)  Reinspection  services  and  field 
appeal  inspection  services.  (1)  Lot  in- 
spection services.  Each  reinspection 
service  and  each  field  app>eal  inspec- 
tion service  to  determine  the  kind, 
type,  class,  quality,  or  condition  of  the 
grain  in  a  lot  shall  be  made  on  the 
basis  of  the  most  representative  offi- 
cial samples  available  or  that  can  be 
obtained  at  the  time  of  the  reinspec- 
tion service  or  the  field  appeal  inspec- 
tion service.  In  performing  reinspec- 
tion and  appeal  inspection  services,  (i) 
a  sample  obtained  with  a  prot)e  shall 
generally  be  considered  the  most 
timely  and  the  most  respresentative 
with  respect  to  heating,  musty,  sour, 
insect  infestation,  and  other  condition 
and  odor  factors  and  (ii)  a  sample  ob- 
tained with  an  approved  diverter-type 
mechanical  sampler  or  with  a  pelican 
sampler  shall  genetally  be  considered 
tlie  most  representative  with  respect 
to  quality  factors  and  official  criteria. 
The  determination  as  to  which  sam- 
ples shall  be  deemed  most  representa- 
tive shall  be  made  by  the  official  per- 
sonnel performing  the  reinspection 
service  or  the  field  appeal  inspection 
service  if  it  is  practicable  to  obtain 
new  samples  and  new  samples  would 
generally  be  deemed  more  representa- 
tive of  the  grain. 

(2)  Warehouseman's  sample  services. 
Each  reinspection  service  and  each 
field  appeal  inspection  service  to  de- 
termine the  kind,  class,  grade,  quality, 
or  condition  of  the  grain  in  a  warehou- 
seman's sample  shall  be  made  on  the 
basis  of  the  relevant  official  file 
sample. 

(3)  Submitted  sample  services.  Each 
reinspection  service  and  each  field 
appeal  inspection  service  to  determine 
the  kind,  class,  grade,  quality,  or  con- 
dition of  the  grain  in  a  submitted 
sample  shall  be  made  on  the  basis  of 
the  relevant  official  file  sample. 

(c)  Board  appeaJ.  inspection  services. 
E^ch  Board  appeal  inspection  service 
performed  to  determine  the  kind, 
class,  grade,  quality,  or  condition  of 
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the  grain  in  a  lot.  or  a  warehouseman's 
sample,  or  a  submitted  sample  shall  be 
made  on  the  basis  of  the  relevant  file 
samples. 

(d)  Use  of  file  samples.  (1)  ReQuire- 
ments  for  use.  File  samples  that  are  re- 
tained by  agencies  and  field  offices  in 
accordance  with  the  regulations  and 
the  procedures  prescribed  in  instruc- 
tions, or  approved  in  specific  cases  by 
the  Service,  may  be  deemed  repre- 
sentative for  reinspection  services, 
field  appeal  inspection  services,  and 
Board  appeal  inspection  services,  sub- 
ject to  the  following  conditions:  (i)  the 
file  samples  must  have  remained  at  all 
times  in  the  custody  and  control  of 
the  agency  or  the  field  office  that  per- 
formed the  inspection  service;  and  (ii) 
the  official  persormel  who  performed 
the  inspection  service  in  question,  and 
the  official  persormel  who  are  to  per- 
form the  reinspection  service,  the  field 
appeal  inspection  service,  or  the  Board 
appeal  inspection  service  must  believe 
the  samples  were  representative  of  the 
grain  at  the  time  of  the  inspection 
service  in  question  and  that  the  qual- 
ity or  condition  of  the  grain  in  the 
samples  has  not  changed  since  the 
time  of  the  inspection  service  in  ques- 
tion. 

(2)  Certificate  statement.  When  a 
reinspection  service,  a  field  appeal  in- 
spection service,  or  a  Board  appeal  in- 
spection service  is  based,  in  whole  or 
in  part,  on  a  file  sample,  the  certifi- 
cate for  the  reinspection  service,  the 
field  appeal  inspection  service,  and  the 
Board  appeal  inspection  service  shall 
show  the  statement  "Results  based  on 
official  file  sample." 

§800.84    Sampling  provisions  by   kind  of 
movement. 

(a)  "IN"  movements.  (1)  Bulk  cargo 
shipments.  Note:  For  effective  date, 
see  paragraph  (e)  of  this  §800.84. 
Except  as  may  be  approved  by  the  Ad- 
ministrator on  a  shipment-by-ship- 
ment basis  in  an  emergency,  each  lot 
inspection  for  official  grade,  official 
factor,  or  official  criteria  on  an  "IN" 
or  an  enroute  cargo  shipment  of  bulk 
grain  (see  §  800.16(b)(8))  shall  be  based 
on  samples  obtained  from  the  grain  (i) 
as  the  grain  is  being  unloaded  from 
the  carrier,  (ii)  immediately  after  the 
initial  elevation  and  as  near  as  neces- 
sary to  initial  elevation  to  obtain  a 
representative  sample  and  to  protect 
the  grain  flow,  and  (iii)  by  means  of 
diverter-type  mechanical  samplers  ap- 
proved by  and  operated  in  accordance 
with  instructions  issued  by  the  Serv- 
ice: Provided,  That  nothing  in  this 
subparagraph  (aKl)  shall  preclude  the 
applicant  from  requesting  that  official 
personnel  determine  the  condition, 
prior  to  unloading,  on  the  basis  of  a 
probe  sample.  For  the  purpose  of  this 
subparagraph  (aKl).  the  condition 
shall  be  deemed  to  include  only  the 
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factors  heating,  musty,  sour,  and  wee- 
vily.  Information  on  exceptions  to 
these  provisions  may  t>e  obtained  in 
accordance  with  §800.10. 

(2)  Other  movements.  Each  lot  in- 
spection on  an  "IN"  or  an  enroute 
movement  of  grain  (see 

§  800.161(b)(8))  other  than  a  bulk 
cargo  movement  shall  be  based  on  offi- 
cial samples  obtained  while  the  grain 
is  at  rest  in  the  container,  or  during 
unloading,  or  after  unloading,  and  im- 
mediately after  the  initial  elevation,  in 
accordance  with  procedures  prescribed 
in  instructions  issued  by,  or  approved 
in  specific  cases  by,  the  Service. 

(b)  "OUT"  movements  (export  and 
cargo  movements).  (1)  Bulk  grain. 
Note:  For  effective  date,  see  paragraph 
(e)  of  this  §800.84.  Except  as  may  l>e 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basis  in  an 
emergency,  each  lot  inspection  for  of- 
ficial grade,  official  factor,  or  official 
criteria  on  an  export  shipment  or  an 
"OUT"  cargo  shipment  of  bulk  grain 
(see  §  800.161(b)(8))  shall  be  based  on 
samples  obtained  (i)  from  the  grain  as 
the  grain  is  l)eing  loaded  aboard  the 
final  carrier:  (ii)  after  the  final  eleva- 
tion of  the  grain  prior  to  loading  and 
as  near  to  the  final  loading  spout  as  is 
physically  practicable  (unless  repre- 
sentative samples  can  be  obtained 
l)efore  the  grain  reaches  the  final 
loading  spout);  and  (iii)  by  means  of 
diverter-type  mechanical  samplers  ap- 
proved by  and  operated  in  accordance 
with  instructions  issued  by  the  Serv- 
ice: Provided.  That  nothing  in  this 
subparagraph  (b)(1)  shall  preclude  the 
applicant  from  requesting  that  official 
personnel  determine  the  condition  on 
cargo  shipments  (except  ships)  after 
loading,  on  the  basis  of  a  probe 
sample.  For  the  purpose  of  this  sub- 
paragraph (b)(1),  condition  shall  be 
deemed  to  include  only  the  factors 
heating,  musty,  sour,  and  weevily.  An 
official  certificate  shall  be  issued  in  ac- 
cordance with  §800.160  showing  the 
results  of  the  condition  examination. 
However,  the  certificate  for  the  condi- 
tion examination  shall  not  supersede 
any  outstanding  certificate.  Informa- 
tion on  exceptions  to  these  provisions 
may  be  obtained  in  accordance  with 
§800.10. 

(2)  Sacked  grain.  Except  as  may  be 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basLs  in  an 
emergency,  each  lot- of  sacked  export 
and  sacked  cargo  grain  shall  be  sam- 
pled in  accordance  with  the  provisions 
of  §800.18  and  instructions  issued  by. 
or  approved  in  specific  cases  by,  the 
Service. 

(c)  "OUT"  movements  (other  than 
export  and  cargo  m,ovemcnts).  Each 
lot  inspection  on  an  "OUT"  movement 
of  grain  (see  §  800.161(b)(8))  other 
than  export  and  cargo  movements 
shall  be  based  on  official  samples  ob- 
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tained  (1)  from  the  grain  as  the  grain 
is  being  loaded  aboard  a  carrier  or  (2) 
while  the  grain  is  at  rest  in  the  carrier, 
in  accordance  with  procedures  pre- 
scribed in  instructions  issued  by,  or  ap- 
proved in  specific  cases  by,  the  Serv- 
ice. 

(d)  "LOCAL" inspection.  Each  lot  in- 
spection on  a  "LOCAL"  movement  of 
grain  (see  §  800.161(b)(8))  shall  be 
based  on  official  samples  obtained 
while  the  grain  is  at  rest  in  the  con- 
tainer, or  during  unloading,  or  while 
the  grain  is  being  transferred,  in  ac- 
cordance with  procedures  prescribed 
in  instructions  issued  by,  or  otherwise 
approved  in  specific  cases  by,  the  Serv- 
ice. 

(e)  Time  reQuirements  for  installing 
samplers.  The  provision  of  subpara- 
graphs (a)(  1 )  and  (b)(  1)  of  this  §  800.84 
will  require  the  Installation  or  reloca- 
tion by  certain  elevators  of  diverter- 
type  mechanical  samplers.  Although 
provision  is  made  for  granting  excep- 
tions to  the  requirement  on  an  emer- 
gency basis,  each  elevator  that  desires 
official  inspection  services  should 
review  its  operations  and,  as  needed, 
install  or  relocate  diverter-type  me- 
chanical samplers  as  soon  as  practica- 
ble. Where  installation  or  relocation  is 
required,  the  final  date  for  submitting 
plans  to  the  service  for  the  installation 
and  relocation  of  the  samplers  shall  be 
January  1,  1980,  and  the  final  date  for 
completing  the  installation  or  reloca- 
tion shall  be  January  1,  1981. 

S  xno.8.5    Inspection  of  grain  in  land  carri- 
ers and  barges  in  single  lots. 

(a)  General.  The  lot  inspection  of 
bulk  or  sacked  grain  loaded  aboard,  or 
being  loaded  aboard,  or  discharged 
from  a  single  truck,  trailer,  truck/ 
trailer  combination,  railroad  car,  river 
barge  (including  barges  designed  to  be 
loaded  aboard  oceangoing  ships  or 
oceangoing  barges),  or  bay  boats,  and 
grain  in  a  bin,  warehouse,  or  similar 
container  (excluding  ships  and  ocean- 
going barges)  shall  be  conducted  in  ac- 
cordance with  the  provisions  in  this 
§800.85  and  such  procedures  as  may 
bo  prescril)ed  in  instructions  issued  by, 
or  approved  in  specific  cases,  by  the 
Service. 

(b)  Single  and  multiple  grade  proce- 
dure. (1)  Single  grade.  If  the  grain  in  a 
container  is  offered  for  official  inspec- 
tion as  one  lot  and  the  grain  is  found 
to  be  uniform  in  condition,  the  grain 
shall  be  sampled,  inspected,  graded, 
and  certificated  as  one  lot.  For  the 
purpose  of  this  paragraph  (b),  condi- 
tion shall  be  deemed  to  include  only 
the  factors  heating,  musty,  and  sour. 

(2)  Multiple  grade.  If  the  grain  in  a 
container  is  offered  for  official  inspec- 
tion as  one  lot  and  the  grain  is  found 
to  be  not  uniform  in  condition  by 
reason  of  the  presence  therein  of  por- 
tions   of    grain    which    are    heating. 
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musty,  or  sour,  the  grain  In  each  por- 
tion shall  be  sampled,  inspected,  and 
graded  separately,  but  the  results 
shall  be  shown  on  one  certificate.  The 
certificate  shall  show  the  approximate 
quantity  or  weight  of  each  portion, 
the  l(x»tion  of  each  portion  in  the 
container,  and  the  grade  of  the  grain 
in  each  portion,  in  accordance  with 
procedures  prescribed  in  the  instruc- 
tions issued  by,  or  approved  in  specific 
cases  by,  the  Service. 

(3)  Weevily  grade.  If  any  portion  of 
the  grain  in  a  lot  is  found  to  be  "wee- 
vily," as  defined  in  the  Official  U.S. 
Standards  for  Grain,  the  entire  lot 
shall  be  graded  "weevily." 

(c)  One  certificate  per  container:  ex- 
ceptions. Except  as  provided  in  this 
paragraph  (c),  one  official  certificate 
shall  be  issued  for  the  inspection  of 
the  grain  in  each  truck,  trailer,  rail- 
road car,  barge,  or  similarly  sized  car- 
rier or  container.  The  requirements  of 
this  paragraph  (c)  shall  not  be  applica- 
ble to  (1)  grain  inspected  in  a  com- 
bined lot  under  §  800.86  or  (2)  grain  in- 
spected under  paragraph  (d)  of  this 
§  800.85. 

(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  is  offered  for  inspection  service 
as  two  or  more  lots  and  the  lots  are 
separated  by  bulkheads  or  other  parti- 
tions, the  grain  in  each  lot  shall  be 
sampled,  inspected,  and  graded  as  a 
separate  lot  in  accordance  with  para- 
graphs (a)  and  (b)  of  this  §  800.85.  An 
official  certificate  shall  be  issued  for 
each  lot  inspected.  Each  certificate 
shall  show  the  term  "Bulkhead  lot," 
the  approximate  quantity  or  weight  of 
the  grain  in  the  lot.  the  location  of  the 
lot  in  the  carrier,  and  the  grades  of 
the  grain  in  the  lot  in  accordance  with 
procedures  prescribed  in  -instructions 
issued  by,  or  approved  in  specific  cases 
by,  the  Service. 

(e)  Bottom  not  sampled.  If  bulk 
grain  offered  for  inspection  service  is 
at  rest  in  a  container  and  is  fully  ac- 
cessible for  sampling  in  an  approved 
manner,  except  that  the  grain  is  in 
such  a  condition  or  of  such  depth  that 
the  bottom  of  the  container  is  not 
reached  with  each  probe,  the  grain 
shall  be  sampled  as  thoroughly  as  pos- 
sible with  a  probe  approved  by  the 
Ser\ice.  The  grain  in  the  resulting 
samples  shall  be  inspected,  graded, 
and  certificated  in  accordance  with 
the  provisions  of  paragraphs  (a) 
through  (d)  of  this  §800.85.  except 
that  each  v;ertificate  shall  show  the 
following  completed  statement:  "Top 

feet  sampled.   Bottom   not 

sampled."  A  "Bottom  not  sampled"  in- 
spection does  not  meet  the  mandatory 
inspection  requirements  of  Section  5 
of  the  Act. 

(f)  Partial  inspection— heavily 
loaded.  (1)  General  If  bulk  or  sacked 
grain  Is  (i)  offered  for  inspection  at 
rest  in  a  container  and  is  loaded  in 


such  a  manner  that  it  is  possible  to 
secure  only  door  probe,  shallow  probe, 
door-sack  probe,  or  surface-sack  probe 
samples  of,  the  lot  or  (ii)  the  grain  is 
not  trimmed  or  does  not  otherwise 
have  a  reasonably  level  surface,  the 
container  shall  be  considered  to  be 
"heavily  loaded."  If  the  request  Is  for 
the  inspection  of  an  "IN"  6r  "LOCAL" 
movement  of  grain,  a  partial  inspec- 
tion shall  be  made.  If  the  request  is 
for  the  inspection  of  an  "OUT"  move- 
ment of  grain,  the  request  shall  be  dis- 
missed in  accordance  with 
S  800.48(a)(4). 

(2)  Certification  procedure.  If  a  par- 
tial inspection  is  made,  the  grain  shall 
be  sampled  as  throughly  as  possible 
with  a  probe  approved  by  the  Service 
and  shall  be  inspected,  graded,  and 
certificated  in  accordance  with  the 
provisions  of  paragraphs  (a)  through 
(d)  of  this  §  800.85,  except  that  a  "par- 
tial inspection— heavily  loaded"  certifi- 
cate shall  be  issued.  The  certificate 
shall  show  the  statement  "Partial  in- 
spection— heavily  loaded,"  in  the  space 
provided  for  remarks.  The  type  of 
samples  that  were  obtained  shall  be 
described  in  terms  of  "door  probe," 
"shallow  probe,"  "door-sack  probe,"  or 
"surface-sack  probe"  samples,  as  ap- 
propriate. In  the  case  of  sacked  grain, 
the  approximate  number  of  sacks  ac- 
cessible for  sampling  shall  be  stated. 

(3)  Reinspection  and  appeal  inspec- 
tion procedure.  A  request  for  a  rein- 
spection service  or  a  field  appeal  in- 
spection service  on  grain  in  a  contain- 
er that  is  certificated  as  "partial  in- 
spection—heavily loaded"  shall  be  dis- 
missed in  accordance  with 
$  800.48(a)(4)  unless  the  grain  is  found 
to  be  fully  accessible  for  sampling. 

(4)  Definitions.  For  the  purpose  of 
this  paragraph  (f),  the  following  terms 
shall  be  construed  as  shown  below: 

(i)  Door-probe  sample.  A  sample 
taken  with  an  approved  bulk-grain 
probe  from  a  lot  of  bulk  grain  that  is 
loaded  so  close  to  the  top  of  the  carri- 
er that  it  is  possible  to  insert  the 
probe  only  in  the  grain  in  the  vicinity 
of  the  tailgate  or  hatch  of  the  truck  or 
trailer,  the  door  or  hatch  of  the  rail- 
road car,  the  hatch  of  the  barge,  or  in 
a  similarly  restricted  opening  or  area 
in  the  carrier  in  which  the  grain  is  lo- 
cated. 

(ii)  Shallow-probe  sample.  A  sample 
taken  with  an  approved  bulk  grain 
prol>e  from  a  lot  of  bulk  grain  that  is 
loaded  so  close  to  the  top  of  the  carri- 
er that  it  is  possible  to  insert  the 
probe  in  the  grain  at  the  prescribed  lo- 
cations, but  only  at  an  angle  greater  or 
more  obtuse  from  the  vertical  than 
the  angle  prescribed  In  the  instruc- 
tions issued  by  the  Service. 

(ill)  Door-sack  probe  sample.  A 
sample  taken  with  an  approved  sack 
grain  probe  from  a  lot  of  sacked  grain 
that  is  loaded  so  close  to  the  top  of  the 
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carrier  that  it  is  possible  to  insert  the 
probe  only  in  the  grain  in  the  sacks  in 
the  vicinity  of  the  tailgate  or  hatch  of 
the  truck  or  trailer,  the  door  or  hatch 
of  the  railroad  car,  the  hatch  of  the 
barge,  or  in  a  similarly  restricted  open- 
ing or  area  in  the  carrier  in  which  the 
sacks  are  located. 

(iv)  Surface-sack  probe  sample.  A 
sample  taken  with  an  approved  sack- 
grain  probe  from  a  lot  of  sacked  grain 
that  is  so  loaded  or  placed  that  it  Is 
possible  to  insert  the  probe  only  in  the 
grain  in  the  sacks  in  the  upper  por- 
tion, sides,  or  ends  of  the  lot. 

(5)  Restriction.  No  "partial  inspec 
tion— heavily  loaded"  inspection  certif- 
icate shall  be  issued  for  any  inspection 
other  than  the  inspections  de.scribed 
in  this  paragraph  (f)  and 
§§  800.86(i)(2)  and  800.87(i)(3). 

(g)  Part-lots.  (1)  General.  If  a  por- 
tion of  the  grain  in  a  container  is  re- 
moved, the  grain  that  is  removed  and 
the  grain  remaining  in  the  container 
shall,  for  the  purpo.se  of  the  regula- 
lion.s.  be  considered  separate  lots.  If  an 
in.sp»'Ction  service  is  requested  on 
either  portion,  the  grain  shall  be  sam- 
pled, inspected,  graded,  and  certificat 
ed  in  accordance  with  paragraphs  (a) 
through  (e)  of  this  §800  85.  except 
that  a  "part-lot"  inspection  certificate 
shall  be  issued. 

(2)  Grain  remaining  in  carrier.  The 
certificate  for  the  grain  remaining  in 
the  carrier  shall  show  (i)  the  following 
completed  statement  "Partly  unload- 
ed; results  based  on  portion  remaining 
in  (show  carrier  identification)."  (ii) 
the  term  "Part-lot"  following  the 
quantity  information,  (iii)  the  identifi- 
cation of  the  carrier  or  container,  and 
(iv)  the  estimated  size  and  location  of 
the  part-lot  substantially  as  follows: 
"E-st.  V*  Car,  Brake  End." 

(3)  Grain  unloaded  from  carrier.  If 
the  grain  is  sampled  by  official  person- 
nel as  the  grain  is  unloaded  from  the 
carrier,  the  certificate  for  the  grain 
that  is  unloaded  shall  show  the  com- 
pleted statements  (i)  Part-lot;  results 
based  on  portion  removed  from  (show 
carrier  identification)"  and  (ii)  the 
term  "Part-lot"  following  the  quantity 
information.  If  the  grain  is  not  sam- 
pled by  official  personnel  as  the  grain 
is  unloaded  from  the  carrier  or  con- 
tainer, the  certificate  may,  upon  re- 
quest of  the  applicant,  show  a  com- 
pleted statement  such  as  "Applicant 
states  grain  is  ex-car "  or  "Ap- 
plicant states  grain  is  ex  barge 

,"  as  applicable:  but  the  certificate 
shall  not  otherwise  show  a  carrier  or 
container  identification,  or  the  term 
"Part-lot." 

(h)  Identification  for  compartment- 
ed  cars.  The  identification  for  a  part 
of  a  compartmented  railroad  car  shall, 
in  the  absence  of  readily  visible  mark- 
ings on  the  car,  be  stated  in  terms  of 
the  location  of  the  grain  in  a  compart- 
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ment  or  bay,  with  the  first  bay  at  the 
brake  end  of  the  car  being  identified 
as  B-1,  and  the  remaining  compart- 
ments or  bays  being  numbered  con- 
secutively towards  the  no-brake  end  of 
the  car. 

§  K00.86    Inspection  of  grain  in  combined 
lots. 

(a)  General.  The  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or  dis- 
charged from  two  or  more  carriers  as  a 
combined  lot  shall  be  in  accordance 
with  the  provisions  of  this  §  800.86  and 
such  procedures  as  may  be  prescribed 
in  instructions  i-ssued  by,  or  approved 
in  specific  cases  by,  the  Service. 

(b)  Definitions.  For  purposes  of  this 
§  800.86.  unless  the  context  requires 
otherwise,  the  following  terms  shall  be 
construed  as  shown  below: 

(1)  Combined  lot.  Grain  loaded 
aboard,  or  being  loaded  aboard,  or  dis- 
charged from  two  or  more  carriers  (in- 
cluding barges  designed  for  loading 
aboard  a  ship)  and  grain  in  two  or 
more  lots  loaded  aboard  a  ship. 

(2)  Contract  grade  (.contract  qual- 
ity). The  official  grade,  official  factors, 
and  official  criteria  specified  in  the 
sale  or  purchase  confirmation  or  .sale 
or  purchase  contract  for  the  grain;  or 
if  there  is  no  sale  or  purchase  confir- 
mation or  sale  or  purchase  contract, 
the  official  grade,  official  factors,  and 
official  criteria  specified  by  the  appli- 
cant for  inspection. 

(3)  Equivalent  of  one  or  more  grades. 
A  quality  difference  involving  special 
grades,  dockage,  official  factors,  and 
official  criteria  that  is  deemed  equal 
by  the  Service  to  a  difference  of  one  or 
more  grades  as  prescribed  in  Instruc- 
tions issued  by.  or  approved  in  specific 
cases  by,  the  Service. 

(4)  Material  portion.  A  portion  that 
Is  considered  significant  under  a  sam- 
pling plan  prescribed  in  instructions 
issued  by.  or  approved  in  specific  cases 
by.  the  Service.  If  an  applicant  has 
been  informed  by  official  personnel  or 
otherwise  knows  the  quality  of  grain 
prior  to  the  loading  of  the  grain  in  a 
combined  lot.  any  portion  of  grain 
that  Ls  offgrade  by  one  or  more  grades 
or  the  equivalent  of  one  or  more 
grades  shall  be  deemed  tx>  be  a  materi- 
al portion. 

(5)  Reasonably  continuous  oper- 
ation. In  a  given  location,  a  loading  or 
unloading  operation  that  does  not  in- 
clude inactive  intervals  In  excess  of  88 
consecutive  hours. 

(6)  Uniform  in  quality.  A  lot  of  grain 
in  which  no  material  portion  is  off- 
grade  by  one  or  more  grades  or  the 
equivalent  of  one  or  more  grades. 

(c)  Application  procedure,  (a)  For  in- 
spection during  loading,  or  unloading, 
or  at  rest.  Applications  for  the  Inspec- 
tion of  grain  in  a  combined  lot  that  is 
to  be  inspected  during  loading,  or  un- 
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loading,  or  at  rest  shall  (i)  be  filed  in 
accordance  with  §  800.116(d);  (ii)  show 
the  estimated  quantity  of  grain  that  is 
to  be  certificated  as  one  lot;  (iii)  show 
the  contract  grade  for  the  grain;  (iv) 
identify  each  truck,  trailer,  railroad 
car.  barge,  or  other  carrier  in  which 
the  grain  i.s  being  loaded  or  from 
which  the  grain  is  being  unloaded. 

(2)  For  inspection  recertification 
service.  Applications  for  the  recertifi- 
cation of  grain  in  lots  that  have  been 
inspected  and  certificated  as  single 
lots  shall  0)  be  filed  within  a  reason- 
able time,  not  to  exceed  2  business 
days  after  the  latest  inspection  date  of 
the  individual  lots  and  (ii)  show  the  in- 
formation specified  in  subparagraph 
(1)  of  this  paragraph  (c).  For  recertifi- 
cation provisions,  see  subparagraph  (i) 
(5)  of  this  §800.86. 

(d)  Inspection  procedure;  general.  (1) 
Inspection  during  loading,  or  unload- 
ing, or  at  rest.  Grain  in  land  carriers 
and  barges  that  is  to  be  inspected  as  a 
combined  lot  during  loading,  or  during 
unloading,  or  at  rest  shall  be  in.spected 
in  accordance  with  the  following  pro- 
cedure: (i)  the  grain  must  be  sampled 
in  one  location  in  one  reasonably  cot\- 
tinuous  operation;  (ii)  representative 
.samples  must  be  obtained  from  the 
grain  in  each  truck,  trailer,  railroad 
car.  barge,  or  other  carrier,  unless  olh- 
erwi.se  specified  in  instructions  issued 
by,  or  approved  in  specific  cases  by. 
the  Service;  and  (iii)  the  grain  loaded 
into,  or  unloaded  from,  or  at  rest  in 
each  carrier  or  container  must  be  in- 
spected and  graded  in  accordance  with 
the  procedures  prescribed  in  instruc- 
tions issued  by.  or  approved  in  specific 
cases  by.  the  Service. 

(2)  Inspection  recertification  sen^icc. 
Grain  that  has  been  inspected  and  cer- 
tificated as  single  lots  may  be  recertifi- 
cated  as  a  combined  lot  in  accordance 
with  the  following  procedure:  (i)  the 
grain  in  each  component  lot  must 
have  been  sampled  in  one  location  in 
one  reasonably  continuous  operation; 
(Ii)  the  originals  of  the  official  inspec- 
tion certificates  issued  for  tin  compo- 
nent lots  must  be  surrendered  to  the 
appropriate  agency  or  field  office;  (iii) 
representative  file  samples  of  the  com- 
ponent lots  must  be  available;  (iv)  the 
grain  in  the  component  lots  must  be  of 
one  grade  and  quality;  and  (v)  the  offi- 
cial personnel  who  issued  the  inspec- 
tion certificates  for  the  component 
lots  and  the  official  personnel  who 
issued  the  inspection  certificates  for 
the  combined  lot  must  believe  that  the 
samples  that  were  used  as  a  ba.sis  for 
the  component  inspections  were  repre- 
sentative of  the  grain  at  the  time  of 
the  inspections,  that  the  quality  or 
condition  of  the  grain  in  the  samples 
has  not  changed  since  the  time  of  the 
component  inspections,  and  that  the 
quality  or  condition  of  the  grain  meets 
the  uniformity  requirements  of  the  in- 
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spection  plan  for  grain  in  combined 
lots. 

(e)  Weighted  average.  The  official 
factor  information  and  official  criteria 
information  shown  on  certificates  for 
grain  in  a  combined  lot  shall,  subject 
to  the  provisions  of  subparagraphs  (f) 
through  (h)  of  this  §800.86.  be  based 
on  the  weighted  averages  of  the  analy- 
sis of  the  sublots  in  the  lot  and  shall 
be  determined  in  accordance  with 
instructions  issued  by.  or  approved  in 
specific  cases  by.  the  Service. 

(f)  "Weevily"  grain.  If  the  grain  in  a 
combined  lot  is  offered  for  inspection 
as  it  is  being  loaded  aboard  the  carri- 
ers for  the  lot  and  the  grain,  or  a  por- 
tion of  the  grain,  is  found  to  grade 
"weevily"  because  of  insect  infesta- 
tion, the  applicant  shall  be  promptly 
notified  and  may  exercise  those  op- 
tions specified  in  instructions  issued 
by  the  Service. 

(g)  Grain  uniform  in  quality.  The 
grain  in  each  combined  lot  offered  for 
inspection  shall  be  sampled  in  a  con- 
tinuous manner  and  the  resulting  sam- 
ples examined  for  uniformity  of  qual- 
ity. If  the  grain  in  the  samples  is 
found  to  be  uniform  in  quality  and  the 
grain  in  the  carriers  is  loaded  aboard 
or  is  unloaded  from  the  carriers  in  a 
reasonably  continuous  operation,  the 
grain  in  the  lot  shall  be  inspected, 
graded,  and  certificated  as  one  lot. 
(The  requirements  of  this  paragraph 
(g)  and  paragraph  (d)  of  this  §800.86 
with  respect  to  reasonably  continuous 
loading  or  unloading  shall  not  apply  to 
grain  which  is  at  rest  in  carriers  when 
the  grain  is  offered  for  inspection.) 

(h)  Grain  not  uniform  in  quality.  If 
the  grain  in  a  combined  lot  is  found  to 
be  not  uniform  in  quality  or  if  the 
grain  is  not  loaded  or  unloaded  in  a 
reasonably  continuous  operation,  the 
grain  in  each  portion,  and  the  grain 
which  is  loaded  or  unloaded  at  differ- 
ent times,  shall  be  sampled,  inspected, 
graded,  and  certificated  as  separate 
lots. 

(i)  Srfcial  certification  procedures. 
(1)  Grain  not  uniform  in  quality.  If 
the  grain  in  a  combined  lot  is  found  to 
be  not  uniform  in  quality  under  para- 
graph (h)  of  this  §800.86.  the  inspec- 
tion certificate  for  each  portion  of  dif- 
ferent quality  shall  show  (i)  the  grade, 
identification,  and  approximate  quan- 
tity of  the  grain  and  (ii)  such  other  in- 
formation as  may  be  required  by  the 
instructions  issued  by,  or  approved  in 
specific  cases  by,  the  Service. 

(2)  Partial  inspection.  If  an  inbound 
movement  of  bulk  or  sacked  grain  is 
offered  for  inspection  as  a  combined 
lot  as  the  grain  is  at  rest  in  the  carri- 
ers and  the  grain  is  not  fully  accessible 
for  sampling  in  a  manner  prescribed  in 
instructions  issued,  by  the  Service,  a 
"partial  inspection— heavily  loaded" 
certificate  shall  be  issued.  Such  certifi- 
cation shall  be  deemed  not  to  meet  the 
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mandatory  inspection  requirements  of 
Section  5  of  the  Act.  (If  a  partial  in- 
spection service  is  requested  on  an  out- 
bound movement  of  grain  in  a  com- 
bined lot,  the  request  shall  be  dis- 
missed in  accordance  with 
§  800.48(a)(4)  on  the  ground  a  repre- 
sentative sample  cannot  be  obtained.) 

(3)  Official  mark.  If  the  grain  in  a 
combined  lot  is  inspected  for  grade  as 
the  grain  is  being  loaded  aboard  the 
carriers  for  the  lot,  upon  request  by 
the  applicant,  the  following  mark 
shall  be  shown  on  the  inspection  cer- 
tificate: "Loaded  under  continuous  of- 
ficial inspection"  or,  when  applicable. 
"Loaded  under  continuous  official  in- 
spection and  weighing."  (See  §800.57.) 

(4)  Combined-lot  certification;  gener- 
al Each  certificate  for  a  combined-lot 
inspection  service  shall  show  the  iden- 
tification for  the  "Combined  lot"  or. 
at  the  request  of  the  applicant,  the 
identification  of  each  carrier  in  the 
combined  lot.  If  the  identification  of 
each  carrier  is  not  shown,  the  state- 
ment "Carrier  identification  available 
on  official  inspection  lot"  shall  be 
shown  on  the  inspection  certificate  in 
the  space  provided  for  remarks.  The 
identification  and  the  seal  informa- 
tion, if  any,  for  the  carriers  may  be 
shown  on  the  reverse  side  of  the  in- 
spection certificate,  provided  the 
statement  "See  reverse  side"  is  shown 
on  the  face  of  the  certificate  in  the 
space  provided  for  remarks. 

(5)  Inspection  recertification  service. 
(For  provisions  on  applying  for  an  in- 
spection recertification  service,  see 
subparagraph  (cK2)  of  this  §  800.86.)  If 
the  request  for  a  combined-lot  inspec- 
tion service  is  filed  after  the  grain  in 
the  component  lots  has  been  inspected 
and  certificated,  the  combined  lot  in- 
spection certificate  shall  show: 

(i)  The  date  of  inspection  of  the 
grain  in  the  combined  lot  (if  the  com- 
ponent lots  were  inspected  on  differ- 
ent dates,  the  latest  of  the  dates  shadl 
be  shown): 

(ii)  A  serial  number  other  than  the 
serial  numbers  of  the  in^spection  certi- 
ficates that  are  to  be  superseded; 

(iii)  The  location  of  the  grain,  if  at 
rest,  or  the  names  or  warehouses  from 
which  or  into  which  the  grain  in  the 
combined  lot  was  loaded  or  unloaded; 

(iv)  A  statement  showing  the  ap- 
proximate quantity  of  grain  in  the 
combined  lot; 

(v)  A  completed  statement  showing 
the  identification  of  any  superseded 
certificates  as  follows:  "This  Com- 
bined-Lot certificate  supersedes  certi- 
ficates        Nos. ,         dated 

."     (The     numbers 


shown  in  the  statement  shall  in  all  the 
cases  include  the  lettered  prefix);  and 
(vi)  If.  at  the  time  of  issuing  the 
combined-lot  inspection  certificate, 
the  superseded  certificates  are  not  in 
the  custody  of  the  applicable  agency 


or  field  office,  the  statement  "The  su- 
perseded certificates  identified  herein 
have  not  been  surrendered"  shall  be 
clearly  shown  in  the  space  provided 
for  remarks,  beneath  the  statement 
identifying  the  superseded  certificates. 

If  the  superseded  certificates  are  in 
the  custody  of  the  applicable  agency 
or  field  office,  the  superseded  certifi- 
cates shall  be  marked  "Void"  in  a  clear 
and  conspicuous  manner.  Official  per- 
sonnel shall  exercise  such  other  pre- 
cautions as  may  be  found  necessary  to 
prevent  the  fraudulent  or  unathorized 
use  of  the  superseded  certificates. 

(j)  Further  combining.  After  a  com- 
bined-lot inspection  certificate  has 
been  issued  in  accordance  with  this 
§  800.86,  there  shall  be  no  further  com- 
bining and  no  dividing  of  the  certifi- 
cate at  a  later  date. 

(k)  Limitation.  No  combined-lot  in- 
spection certificate  shall  he  issued  (1) 
for  any  inspection  service  other  than 
as  described  in  this  §800.86  or  (2) 
which  shows  a  quantity  of  grain  in 
excess  of  the  quantity  in  the  individu- 
al lots. 

(1)  Reinspection  service  and  appeal 
inspection  service  on  combined  lots.  A 
reinspection  service  or  an  appeal  in- 
spection service  may  be  obtained  on  a 
combined  lot  or  one  or  more  sublots  in 
a  combined  lot  in  accordance  with 
§§800.125  through  800.130  and  800.135 
through  800.140. 

(m)  Other  certification  require- 
ments. For  additional  provisions  gov- 
erning the  certification  of  grain  in 
combined  lots,  see  §800.160  through 
800.162. 

§  800.87     Inspection    of    shiplot    grain    in 
single  lots. 

(a)  General  The  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or  un- 
loaded from  a  ship  as  a  single  lot  shall 
be  in  accordance  with  the  provisions 
of  this  §  800.87  and  such  procedures  as 
may  be  prescribed  in  instructions 
issued  by.  or  approved  in  specific  cases 
by.  the  Service. 

(b)  Definitions.  For  the  purposes  of 
this  §800.87  unless  the  context  re- 
quires otherwise,  the  following  terms 
shall  be  construed,  respectively,  to 
have  the  meanings  given  for  them  in 
§  800.86(b): 

Combined  lot 

Contract  grade  (contract  quality) 

Equivalent  of  one  or  more  grades 

Material  portion 

Reasonably  continuous  operation 

Uniform  in  quality 

The  term  "shiplot  grain"  shall  mean 
grain  loaded  aboard,  or  being  loaded 
aboard,  or  discliarged  from  oceangoing 
vessels,  including  barges,  lake  vessels, 
arid  other  vessels  of  similar  or  large 
capacity. 

(c)  Application  procedure.  Applica- 
tions   for    the    inspection    of    shiplot 


grain  that  is  to  be  inspected  during 
loading,  or  unloading,  or  at  rest  as  a 
single  lot  shall  (1)  be  filed  in  accord- 
ance with  §  800.116(d);  (2)  show  the  es- 
timated quantity  of  grain  that  is  to  be 
certificated  as  one  lot;  (3)  show  the 
contract  grade  for  the  grain;  and  (4) 
identify  the  carrier  and  the  stowage 
area  in  which  the  grain  is  t>eing 
loaded,  or  from  which  the  grain  is 
being  unloaded,  or  in  which  the  grain 
is  at  rest. 

(d)  Inspection  procedure:  general. 
Shiplot  grain  that  is  to  be  inspected  as 
a  single  lot  during  loading,  or  during 
unloading,  or  at  rest  shall  be  inspected 
in  accordance  with  the  following  pro- 
cedure: (1)  the  grain  must  be  sampled 
i;i  one  inspection  location  in  one  rea- 
sonably continuous  operation;  (2)  rep- 
resentative samples  must  be  obtained 
from  the  grain  in  each  portion  that  is 
submitted  for  inspection  as  a  lot 
unless  otherwise  specified  in  instruc- 
tions issued  by,  or  approved  in  specific 
cases  by,  the  Ser\ice;  and  (3)  the  grain 
loaded  into  or  unloaded  from,  or  at 
rest  in  each  lot  must  be  inspected  and 
graded  in  accordance  with  the  proce- 
dures prescribed  in  instructions  issued 
by,  or  approved  in  specific  cases  by, 
|the  Ser\'ice. 

(e)  Weighted  average.  The  official 
factor  information  and  official  criteria 
information  shown  on  certificates  for 
shiplot  grain  in  single  lots  shall,  sub- 
ject to  the  provisions  of  paragraphs  (f) 
through  (h)  of  this  §800.87.  be  based 
on  the  weighted  averages  of  the  analy- 
sis of  the  sublots  in  the  single  lots,  and 
shall  be  determined  in  accordance 
with  instructions  issued  by.  or  ap- 
proved in  specific  cases  by.  the  Serv- 
ice. 

(f)  "Weevily  grain."  (1)  Available 
Options.  If  the  grain  in  a  single  ship- 
lot  is  offered  for  inspection  as  it  is 
being  loaded  aboard  a  ship  or  other 
carrier  and  the  grain,  or  a  portion  of 
the  grain,  is  found  to  grade  "weevily" 
because  of  insect  infestation,  the  ap- 
plicant shall  be  promptly  notified  and 
have  the  option  of  (i)  unloading  that 
portion  of  grain  designated  "weevily" 

j  from  the  lot  and  an  additional  amount 
of  other  grain  in  common  stowage 
with  the  weevily  grain  as  prescribed  in 
instructions  issued  by  the  Service;  or 
(ii)  completing  the  loading  and  treat- 
ing the  grain  in  the  lot.  or  portion  of 
the  lot,  in  accordance  with  instruc- 

jtions  issued  by  the  Service;   or  (iii) 

1  treating  the  grain  which  graded  "wee- 
vily" for  the  purpose  of  destroying  the 
insects,  subject  to  subsequent  exami- 
nation by  official  personnel,  after  a 
time  interval  prescribed  in  the  Instruc- 

I  tions  issued  by  the  instructions  issued 
by  the  Service;  or  (iv)  continue  loading 
without  treating  the  grain  that  graded 

j  "weevily,"  in  which  event  all  of  the 
weevily  grain  in  the  lot  and  all  other 
grain     in     common     stowage     areas 
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coming  into  physical  contact  with  the 
weevily  grain  shall  be  certificated  as 
"weevily,"  in  accordance  with  instruc- 
tions issued  by  the  Service. 

(2)  With  treatment  If  the  grain  is 
treated  with  a  fumigant(i)  in  accord- 
ance with  Instructions  issued  by  the 
Service  and  (ii)  under  the  supervision 
of  official  personnel,  the  sampling,  in- 
spection, grading,  and  certification  of 
the  lot  shall  continue  in  the  same 
manner  as  though  the  "weevily"  con- 
dition did  not  exist. 

(g)  Single  lot  inspection;  grain  uni- 
form in  quality.  The  grain  in  each 
shiplot  offered  for  inspection  shall  be 
sampled  in  a  continuous  manner  and 
the  resulting  samples  examined  for 
uniformity  of  quality.  If  the  grain  in 
the  samples  is  foimd  to  be  uniform  in 
quality  and  the  grain  in  the  lot  is 
loaded  aboard  or  is  unloaded  from  a 
ship  or  other  carrier  in  a  reasonably 
continuous  operation,  the  grain  in  the 
lot  shall  be  inspected,  graded,  and  cer- 
tificated as  one  lot.  (The  requirements 
of  this  paragraph  (g)  and  paragraph 
(d)  of  this  §800.87  with  respect  to  rea- 
sonably continuous  loading  or  unload- 
ing shall  not  apply  to  grain  which. is  at 
rest  in  a  ship  or  other  carrier  when 
the  grain  is  offered  for  inspection.) 

(h)  Single  lot  inspection;  grain  not 
uniform  in  quality.  If  the  grain  in  a 
shiplot  is  found  to  be  not  uniform  in 
quality  or  if  the  grain  is  not  loaded  or 
unloaded  in  a  reasonably  continuous 
operation,  the  grain  in  each  portion 
and  the  grain  which  is  loaded  or  un- 
loaded at  different  times,  shall  be  sam- 
pled, inspected,  graded,  and  certificat- 
ed as  separate  lots. 

(i)  Special  certification  procedures. 
(1)  Single-lot  inspection;  grain  not 
uniform  in  quality.  If  the  grain  in  a 
single  shiplot  is  found  to  be  not  uni- 
form in  quality  under  paragraph  (h) 
of  this  §  800.87.  the  inspection  certifi- 
cate for  each  different  portion  shall 
show  (i)  a  statement  that  the  grain 
has  been  loaded  on  board  with  grain 
of  other  quality;  (ii)  the  grade,  loca- 
tion, or  other  identification  and  ap- 
proximate quantity  of  the  grain  in  the 
portions;  and  (iii)  such  other  informa- 
tion as  may  be  required  by  the  regula- 
tions and  the  instructions  issued  by.  or 
approved  in  specific  cases  by,  the  Serv- 
ice. (The  requirements  of  clause  (I) 
shall  not  apply  to  grain  that  is  inspect- 
ed as  it  is  unloaded  from  a  ship  or  to 
[>ortions  that  are  loaded  in  separate 
stowage  space. ) 

(2)  Common  stowage.  (1)  Without 
separation.  If  the  grain  in  a  shiplot  is 
offered  for  Inspection  as  it  is  loaded 
aboard  a  ship  and  is  loaded  without 
separation  in  a  stowage  area  with 
other  grain  or  another  commodity,  the 
inspection  certificate  for  the  grain  in 
each  lot  In  the  stowage  area  shall 
show  the  kind,  the  grade,  if  known, 
and  the  location  of  the  other  grain,  or 
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the  kind  and  location  of  the  other 
commodity  in  the  adjacent  lots. 

(ii)  With  separation.  If  separations 
are  laid  between  the  adjacent  lots,  the 
Inspection  certificates  shall  show  the 
kind  of  material  used  in  the  separa- 
tions and  the  locations  of  the  separa- 
tions in  relation  to  each  lot. 

(iii)  Exception.  The  requirements  of 
this  subparagraph  (i)(2)  shall  not  be 
applicable  to  the  first  lot  in  the  stow- 
age area  unless  a  second  lot  has  l>een 
loaded,  in  whole  or  In  part,  in  the 
stowage  area  prior  to  the  issuance  of 
the  official  inspection  certificate  for 
the  first  lot. 

(3)  Partial  inspection.  If  an  inbound 
movement  of  bulk  or  sacked  grain  is 
offered  for  inspection  as  a  single  lot  as 
the  grain  is  at  rest  in  a  ship  and  the 
grain  -is  *not  fully  accessible  for  sam- 
pling in  a  manner  prescribed  in 
instructions  issued  by  the  Service,  a 
"partial  inspection— heavily  loaded" 
certificate  shall  be  issued.  A  "partial 
inspection"  certification  (i)  shall  be 
deemed  not  to  meet  the  mandatory  in- 
spection requirements  of  Section  5  of 
the  Act  and  (ii)  if  requested  on  an  out- 
boimd  movement  of  shiplot  grain,  the 
requests  shall  be  dismissed  in  accord- 
ance with  §  800.48(a)(4). 

(4)  Part-lot  It  a  part  of  a  lot  of  grain 
in  an  inbound  carrier  or  container  is 
removed  and  a  part  is  left  in  the  carri- 
er or  container,  the  grain  shall  be  in- 
spected and  certificated  in  accordance 
with  the  provisions  of  §  800.85(g). 

(5)  Official  mark.  If  the  grain  in  a 
single  shiplot  Is  inspected  for  grade  as 
the  grain  is  being  loaded  aboard  a  ship 
or  other  carrier  or  container,  upon  re- 
quest by  the  applicant,  the  following 
mark  shall  be  shown  on  the  inspection 
certificate:  "Loaded  under  continuous 
official  inspection."  (See  §800.57.) 

(j)  Reinspection  service  and  appeal 
inspection  service  on  a  shiplot  A  rein- 
spection service  or  an  appeal  inspec- 
tion service  may  be  obtained  on  a  ship- 
lot  or  one  or  more  sublots  in  a  shiplot 
in  accordance  with  §§800.125  through 
800.130  and  800.135  through  800.140. 

(k)  Other  certification  requirements. 
For  additional  provisions  governing 
the  certification  of  grain  in  a  shiplot, 
see  §§800.160  through  800.162.  For 
provisions  for  the  issuance  of  divided- 
lot  Inspection  certificates.  see 
§  800.163. 

§  800.88    New  inspection. 

(a)  Identity  lost  If  an  original  in- 
spection service,  reinspection  service, 
field  appeal  inspection  service,  or 
Board  appeal  inspection  service  has 
been  performed  on  an  identified  lot  of 
grain  or  container  in  an  agency's  or 
field  office's  assigned  area  of  responsi- 
bility and  thereafter  the  identity  of 
the  grain  or  container  is  deemed  lost,  a 
new  original  inspection  may  be  re- 
quested. 
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(b)  Identity  not  lost  If  the  Identity 
of  the  grain  or  the  container  is  not 
deemed  lost,  no  new  original  inspec- 
tion may  be  performed  on  the  same 
identified  lot  of  grain  or  container  in 
the  same  specified  service  point  within 
5  business  days  after  the  last  inspec- 
tion without  securing,  in  advance,  the 
approval  of  the  appropriate  field 
office  supervisor. 

§  800.89    When  identity  of  ^rain  or  con- 
tainer is  deemed  lost. 

(a)  Lots.  For  the  purposes  of 
§§800.88.  800.126(d).  and  800.136(d), 
the  identity  of  a  lot  of  grain  or  con- 
tainer shall  be  deemed  lost  if  (1)  a  por- 
tion of  the  grain  is  unloaded,  trans- 
ferred, or  otherwise  removed  from  the 
carrier  or  container  in  which  the  grain 
was  located  at  the  time  of  the  original 
inspection;  (2)  a  portion  of  grain  or 
other  material,  including  an  insecti- 
cide or  fumigant.  is  added  to  the  lot 
after  the  original  inspection  was  per- 
formed (but  see  the  last  sentence  of 
this  paragraph  (a)):  or  (3)  the  stowage 
area  is  cleaned,  treated,  fumigated,  or 
fitted  after  the  original  inspection  was 
performed;  or  (4)  the  identification  of 
the  containers  is  changed  after  the 
original  inspection  was  performed.  At 
the  option  of  the  official  personnel 
performing  a  reinspection  service,  or 
field  appeal  inspection  service,  or 
Board  appeal  inspection  service,  the 
identity  of  grain  in  a  clo.sed  carrier  or 
container  may  also  be  deemed  lost  if 
the  carrier  or  container  is  not  sealed, 
or  if  the  seal  record  is  incomplete.  The 
provision  of  subparagraph  (2)  in  this 
paragraph  (a)  shall  not  be  applicable 
to  grain  treated  with  a  fumigant  in  ac- 
cordance with  the  provisions  of  this 
§  800.87(f)(2). 

(b)  Submitted  samples.  The  identity 
of  a  submitted  sample  of  grain  shall  be 
deemed  lost  (1)  when  the  identifying 
number,  mark,  or  symbol  for  the 
sample  is  lost  or  destroyed  or  (2)  when 
the  sample  has  not  been  retained  and 
protected  by  official  personnel  in  the 
manner  prescribed  in  §  800.82(c)(2) 
and  in  instructions  issued  by,  or  ap- 
proved in  specific  cases  by,  the  Ser\'- 
ice. 

5§  800.90-800.94    [  Reserved  J 

Weighing  Provisions  and  Procedures 

§  800.95    Objective  of  weighing  services. 

(a)  Objective.  The  objective  of  the 
official  weighing  ser\ice  under  the  Act 
is  to  provide,  upon  request,  impartial 
and  accurate  weight  information 
about  grain  and  impartial  and  accu- 
rate quality  Information  about  grain 
carriers  and  oontaincrs  in  a  timely  and 
efficient  manner  so  that  grain  may  be 
marketed  in  an  orderly  and  timely 
manner  and  trading  in  grain  may  be 
facilitated. 
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(b)  Definitions.  For  the  purpose  of 
this  §800.95,  unless  the  context  re- 
quires othen^ise,  the  following  terms 
shall  be  construed,  respectively,  to 
have  the  meanings  given  for  them 
below: 

(1)  Impartial  information.  Weighing 
information  shall  be  considered  "im- 
partial" If  the  information  is  devel- 
oped independently  by  official  person- 
nel or,  if  it  is  not.  the  weight  certifi- 
cate clearly  indicates  that  fact. 

(2)  Accurate  information.  Weighing 
information  shall  be  considered  "accu- 
rate" if  the  information  (i)  Is  devel- 
oped in  accordance  with  the  methods 
and  procedures  prescribed  in  §§  800.96 
through  800.105  and  (ii)  truly  reflects 
the  quantity  of  the  grain,  or  the  fit- 
ness of  the  carrier  or  container,  at  the 
time  the  information  was  developed. 

§  800.96    Methods  and  order  of  performing 
official  weighing  services. 

(a)  Methods.  (1)  General.  All  weigh- 
ing, checkweighing,  checkloading, 
stowage  examination,  and  other 
weighing  services  performed  under  the 
Act  shall  be  performed  with  approved 
weighing  equipment  in  accordance 
with  the  procedures  prescribed  in 
§§800.96  through  800.103  and  in  the 
instructions  issued  by,  or  approved  in 
specific  cases  by,  the  Service. 

(2)  Bulk  grain.  Except  as  provided  in 
§§  800.98(e),  800.99(g)(2),  and 
800.100(e)(4),  weight  determinations 
on  the  bulk  grain  in,  or  to  be  loaded 
in.  a  carrier  or  container,  or  a  stowage 
arela  in  a  carrier  or  container,  shall  be 
ba.<5ed  on  an  accurate  weighing  of  all  of 
the  grain  in.  or  to  be  loaded,  in  the 
carrier,  container,  or  stowage  area. 

(3)  Sacked  grain.  Checkweighing  de- 
terminations that  are  based  on  a  sam- 
pling and  weighing  of  the  grain  in  an 
official  weight  sample  shall  be  based 
on  a  proportionate  or  random  sam- 
pling of  the  errain  in  the  entire  lot  and 
an  accurate  weighing  of  the  grain  in 
the  sample.  If  the  entire  lot  is  not 
available  or  accessible  at  the  time  of 
sampling,  the  request  shall  be  with- 
held until  the  entire  lot  is  available  or 
accessible,  or  a  part-lot  certificate 
shall  be  issued  in  accordance  with 
§§  800.98(e)  and  800.100(e). 

(4)  Review  of  toeighing.  Determina- 
tions in  a  review  of  weighing  service 
shall  be  based  on  an  independent 
review  of  the  weighing  information 
and  procedures.  Any  difference  tn  re- 
sults shall  be  deemed  to  be  a  material 
error  and  warrant  the  issuance  of  a 
corrected  certificate  of  weight.  No  ad- 
ministrative, statistical,  or  other  toler- 
ance shall  be  used  or  applied  in  per- 
forming a  review  of  weighing  service. 

(b)  Order  of  service.  Weighing  serv- 
ices under  the  Act  shall  be  performed 
insofar  as  consistent  with  good  man- 
agement in  the  order  in  which  the  re- 
quest for  the  services  is  received.  Pre- 


cedence shall  be  given  when  necessary 
to  requests  for  mandatory  weighings 
specified  in  Section  5  of  the  Act.  Pre- 
cedence may  be  given  to  other  kinds  of 
weighing  services  under  the  Act  with 
the  approval  of  the  Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  for  an 
applicant  for  weighing  service  shall  be 
promptly  stamped  or  similarly  marked 
by  the  agency  or  field  office,  as  appli- 
cable, to  show  the  date  the  document 
was  received. 

(d)  Conflict  of  interest  (1)  Official 
personnel  No  official  personnel  shall 
perform  or  participate  in  performing  a 
weighing  service  on  grain,  or  a  stowage 
examination  on  a  grain  carrier  or  con- 
tainer, in  which  they  have  a  direct  or 
indirect  financial  interest. 

(2)  Approved  weighers.  Approved 
weighers  may  perform  specified  offi-- 
cial  Class  X  and  Class  Y  weighing 
functions  in  accordance  with  Sections 
7A  and  11(a)  of  the  Act. 

§  800.97    Weighing  procedures. 

(a)  General  All  balancing  of  scales, 
weighing  of  grain  or  grain  containers, 
recording  of  weights,  stowage  exami- 
nations, and  related  activities  shall  be 
performed  ?n  accordance  with  applica- 
ble regulations  in  this  Part  and 
instructions  issued  by,  or  approved  in 
specific  cases  by,  the  Service. 

(1)  Official  Class  X  weighing.  Offi- 
cial Class  X  weighing  functions  shall 
be  performed  in  accordance  with  the 
provisions  of  §  800.77(b)  and  §§800.96 
through  800.105  and  instructions 
issued  by  the  Service.  The  functions 
may  be  performed  by  official  person- 
nel or  may  be  performed,  in  part,  by 
approved  weighers  or  other  persons 
employed  by,  at,  or  in  an  approved 
weighing  facility.  If  the  functions  are 
not  performed  in  whole  by  official  per- 
sonnel, those  functions  must  be  com- 
pletely supervised  by  official  person- 
nel. 

(2)  Official  Class  Y  weighing.  Offi- 
cial Class  y  weighing  functions  shall 
be  performed  in  accordance  with  the 
provisions  of  §  800.77(c)  and  §§800.96 
through  800.105  and  instructions 
issued  by  the  Service,  and  shall  be  par- 
tially or  completely  super\'lsed  by  offi- 
cial personnel  as  specified  by  the  Serv- 
ice. 

(b)  Spills  of  grain.*-  (1)  Estimating 
spills.  When  feasible,  the  weight  of  a 
grain  spill  or  leak  shall  be  determined 
by  retrieving  and  weighing  the  grain; 
otherwise,  the  weight  shall  be  deter- 
mined by  (i)  using  standard  estimating 
formulas  for  grain  volumes  or  (ii)  such 
other  methods  as  may  he  prescribed  in 
instructions  issued  by,  or  approved  in 
specific  cases  by,  the  Service. 

(2)  Spills  of  outbound  grain  that  are 
replaced.  If  a  spill  occurs  in  the  han- 
dling and  loading  of  outbound  grain 
and  the  spilled  grain  has  retained  its 


quality  and  is  retrieved,  or  is  replaced 
in  kind  and  quality,  and  is  loaded  on 
board  during  the  loading  operations, 
the  weight  certificate  shall  show  the 
weight  of  the  grain  that  was  physical- 
ly loaded  on  board.  Upon  request  of 
the  applicant,  a  certificate  may  be 
Issued  by  the  agency  or  the  field 
office,  as  applicable,  to  show  the 
weight  of  the  additional  grain  that 
was  used  to  replace  a  spill. 

(3)  Spills  of  outbound  grain  that  are 
not  replaced.  If  a  spill  occurs  in  the 
handling  an  loading  of  outbound  grain 
and  the  spilled  grain  is  not  retrieved 
or  is  not  replaced  during  the  loading 
operation,  the  weight  certificate  shall 
show  the  weight  of  the  grain  that  was 
actually  loaded,  excluding  the  estimat- 
ed amount  of  the  grain  that  was 
spilled.  Upon  request  of  the  applicant, 
an  additional  certificate  may  be  issued 
showing  the  estimated  estimated 
amount  of  grain  that  was  spilled.  Fur- 
ther, the  applicant  may,  upon  request, 
have  the  total  amount  that  was 
weighed  shown  on  the  certificate  with 
!the  amount  of  the  spill  noted  in  the 
"Remarks"  section  of  the  certificate. 

(4)  Spills,  or  loss  of  identity  of  in- 
bound grain,  (i)  Spills.  Except  as  pro- 
vided in  paragraph  (c)  of  this  §  800.97, 
if  a  spill  or  other  avoidable  loss  occurs 
In  the  handling  of  an  'nbound  lot  of 
grain,  and  is  not  completely  retrieved 
and  weighed  as  a  part  of  the  inbound 
lot.  the  weight  certificate  for  the  lot 
shall  show  the  weight  of  the  grain 
that  was  actually  unloaded  from  the 
carrier.  A  statement  shall  be  placed  in 
the  "Remarks"  section  of  the  certifi- 
cate as  follows:  "The  net  weight  does 

not  include  an  estimated pounds 

that   was   spilled   and   not    recovered 
during  unloading." 

(ii)  Loss  of  identity.  For  the  pur- 
poses of  this  §  800.97,  the  identity  of  a 
lot  of  inbound  grain  shall  be  deemed 
lost  if  the  grain  becomes  mixed  with 
other  grain  (other  than  grain  from  an- 
other identified  carrier),  related  com- 
modities, or  other  products  during  the 
unloading  and  weighing.  When  such 
lo.ss  of  identity  occurs,  no  amount 
shall  be  shown  in  the  "Net  Weight" 
portion  of  the  weight  certificate  for 
the  lot.  If  grain  from  two  or  more 
identified  carriers  or  containers  be- 
comes mixed,  the  combined  weight  of 
the  grain  in  the  carrier  or  container 
shall  be  shown  on  one  certificate. 

(c)  Other  avoidable  losses  on  in- 
bound grain.  If.  after  unloading  an  in- 
bound carrier,  quantities  of  grain 
remain  on  the  floor  that  could  have 
been  removed  with  a  reasonable 
effort,  the  weight  of  the  grain  that 
was  actually  unloaded  from  the  carrier 
shall  be  shown  on  the  weight  certifi- 
cate in  accordance  with  subparagraph 
(b)(1)  of  this  §  800.97.  and  a  statement 
shall  be  placed  in  the  "Remarks"  sec- 
tion of  the  certificate  as  follows:  "The 
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net  weight  does  not  include  an  esti- 
mated  pounds     of     sound     grain 

which  the  receiver  did  not  make  a  rea- 
sonable effort  to  remove  from  the  car- 
rier." 

{ 800.98    Weighing  of  bulk  grain   in  land 
carriers  and  barges  in  single  lots. 

(a)  General  The  weighing  of  bulk 
grain  loaded  aboard,  or  t>eing  loaded 
aboard,  or  unloaded  from  a  single 
truck,  trailer,  truck/trailer  combina- 
tion, railroad  car,  river  barge  (includ- 
ing barges  designed  to  be  loaded 
aboard  oceangoing  ships  or  oceangoing 
barges)  or  bay  boats,  and  grain  in  a 
bin,  warehouse,  or  similar  container 
(excluding  ships)  shall  be  conducted  in 
accordance  with  the  provisions  in  this 
§800.98  and  such  procedures  as  may 
be  prescribed  in  instructions  Issued  by, 
or  approved  in  specific  cases  by,  the 
Service. 

(b)  Single  and  multiple  weighing 
procedure.  (1)  Single  procedure.  If  the 
grain  in  an  inbound  carrier  or  contain- 
er is  offered  for  inspection  service  as 
one  lot,  and  the  grain  is  found  to  be 
uniform  in  condition  (see 
§  800.85(b)(1)),  the  grain  shall  be 
weighed  and  certificated  as  one  lot. 
The  Identification  of  the  carrier  or 
container  shall  be  recorded  on  the 
scale  tape  or  scale  ticket  and  the 
weight  certificate. 

(2)  Multiple  procedure.  If  a  portion 
of  the  grain  in  an  inbound  carrier  or 
container  Is  found  to  be  not  uniform 
in  condition,  and  the  grain  in  each 
portion  Is  unloaded  as  a  separate  por- 
tion during  the  same  unloading  proc- 
ess, the  grain  in  each  portion  shall  be 
weighed  as  a  separate  lot,  but  the  sep- 
arate lots  shall  be  certificated  on  one 
weight  certificate.  The  certificate  shall 
show  the  weight  of  each  portion,  and 
the  location  of  each  portion  in  the  car- 
rier, in  accordance  with  procedures 
prescribed  in  the  instructions  issued 
by,  or  approved  in  specific  cases  by, 
the  Service.  If  the  grain  in  each  por- 
tion is  not  unloaded  as  a  separate  por- 
tion, the  grain  that  Is  unloaded  shall 
be  weighed  as  one  lot  in  accordance 
with  subparagraph  (b)(1)  of  this 
§  800.98.  If  only  a  part  of  the  grain  is 
unloaded,  the  grain  shall  be  weighed 
In  accordance  with  paragraph  (e)  of 
this  §  800.98. 

(c)  One  certificate  per  container;  ex- 
ceptions. Except  as  provided  in  this 
paragraph  (c),  one  official  certificate 
shall  be  issued  for  the  weighing  of  the 
grain  in  each  truck,  trailer,  truck/ 
trailer  combination,  railroad  car. 
barge,  or  similarly  sized  carrier  or  con- 
tainer. The  requirements  of  this  para- 
graph (c)  shall  not  be  applicable  to  (1) 
grain  weighed  in  a  combined  lot  under 
§800.99  or  (2)  grain  weighed  under 
subparagraph  (b)(2)  and  paragraphs 
(d)  and  (e)  of  this  §  800.98. 
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(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  or  container  Is  offered  for 
weighing  service  as  two  or  more  lots 
and  the  lots  are  separated  by  bulk- 
heads or  other  partitions,  the  grain  in 
each  lot  shall  be  weighed  as  a  separate 
lot  in  accordance  with  paragraphs  (a) 
and  (b)  of  this  §  800.98.  An  official  cer- 
tificate shall  be  issued  for  each  lot 
weighed.  Each  certificate  shall  show 
the  term  "Bulkhead  Lot,"  the  weight 
of  the  grain  in  the  lot,  and  the  loca- 
tion of  the  lot  in  the  carrier  or  con- 
tainer in  accordance  with  procedures 
prescribed  in  instructions  issued  by,  or 
approved  in  specific  cases  by.  the  Serv- 
ice. 

(e)  Part  lots.  (1)  Separate  lots.  If  a 
portion  of  a  lot  of  grain  in  an  Inbound 
carrier  or  container  Is  unloaded,  and  a 
portion  is  left  in  the  carrier  or  con- 
tainer or  Is  unloaded  at  a  different 
time,  the  portion  that  is  removed  and 
the  portion  remaining  in  the  carrier  or 
container  shall,  for  the  purpose  of  the 
regulations,  be  considered  separate 
lots.  If  weighing  service  is  requested 
on  either  portion,  the  grain  shall  be 
weighed  and  certificated  in  accordance 
with  subparagraph  (b)t2)  of  this 
§800.98,  except  that  a  "part-lot" 
weight  certificate  shall  be  issued. 

(2)  Part-lot  weight  certificate.  A 
part-lot  weight  certificate  shall  show 
(i)  the  weight  of  the  portion  that  is 
unloaded  and  (ii)  in  the  "Remarks" 
section  of  the  certificate  the  state- 
ment: "Part -lot:  The  net  weight  stated 
herein  reflects  a  partial  unload." 

(f )  Identification  for  compartmented 
cars.  The  identification  for  a  part  of  a 
compartmented  railroad  car  shall,  in 
the  absence  of  readily  visible  markings 
on  the  car,  be  stated  In  terms  of  the 
location  of  the  grain  In  a  compartment 
or  bay,  with'the  first  bay  at  the  brake 
end  of  the  car  being  Identified  as  B-1, 
and  the  remaining  compartments  or 
bays  being  numbered  consecutively  to- 
wards the  no-brake  end  of  the  car. 

§800.99    Weighing   of  grain    in   combined 
lots. 

(a)  General.  The  weighing  of  bulk  or 
sacked  grain,  loaded  aboard,  or  t>eing 
loaded  aboard,  or  unloaded  from  two 
or  more  carriers  as  a  combined  lot, 
shall  be  in  accordance  with  the  provi- 
sions of  this  §800.99  and  such  proce- 
dures as  may  be  prescribed  in  instruc- 
tions issued  by,  or  approved  in  specific 
cases  by,  the  Service. 

(b)  Definitions.  For  purposes  of  this 
§  800.99,  unless  the  context  requires 
otherwise,  the  terms  "Combined  lot," 
"Reasonably  continuous  operation." 
and  "Uniform  in  quality"  shall  be  con- 
strued, respectively,  to  have  the  mean- 
ings given  for  them  in  §  800.86(b). 

(c)  Application  procedure.  (1)  For 
weighing  during  loading  or  unloading. 
Applications  for  the  weighing  of  grain 
in  combined  lots  that  is  to  be  weighed 
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during  loading  or  unloading  shall  (i) 
be  filed  in  advance  of  the  loading  or 
unloading  of  any  of  the  grain,  (ii) 
show  the  estimated  quantity  of  grain 
that  is  to  be  certificated  as  one  lot. 
and  (iii)  Identify  each  carrier  in  which 
the  grain  is  being  loaded  or  unloaded. 
(2)  For  recertification  service.  Appli- 
cations for  the  recertification  of  grain 
that  has  been  weighed  and  certificated 
as  single  lots  shall  (i)  be  filed  within  a 
reasonable  time,  not  to  exceed  2  busi- 
ness days  after  the  latest  date  of 
weighing  of  the  individual  lots  and  (ii) 
show  the  information  specified  in  sub- 
paragraph (1)  of  this  paragraph  (c). 
(For  recertification  provisions  for  a  re- 
certification service,  see  subparagraph 
(g)(5)  of  this  §800.99.) 

(d)  Weighing  procedure:  general  (1) 
Single  lot  weighing.  Grain  that  is  to  be 
weighed  as  a  combined  lot  during  load- 
ing or  unloading  shall  be  weighed  as 
follows:  (i)  the  grain  shall  be  weighed 
in  one  location,  (ii)  the  grain  loaded 
into  or  unloaded  from  each  carrier  or 
container  must  be  weighed  in  accord- 
ance with  the  procedures  prescribed  in 
instructions  issued  by,  or  approved  in 
specific  cases  by.  the  Service,  and  (iii) 
in  the  case  of  sacked  grain,  a  repre- 
sentative weight  sample  or  samples 
must  be  obtained  from  the  grain  in 
each  carrier  or  container  unless  other- 
wise specified  in  instructions  issued  by, 
or  approved  in  specific  cases  by,  the 
Service. 

(2)  Weighing  recertification  service. 
Grain  that  has  been  weighed  and  cer- 
tificated as  separate  lots  may  be 
"weighed"  for  recertification  as  a  com- 
bined lot  in  accordance  with  the  fol- 
lowing procedures:  (i)  the  grain  in 
each  component  lot  must  have  been 
weighed  in  one  location,  (ii)  the  origi- 
nals of  the  official  weight  certificates 
issued  for  the  component  lots  must  be 
surrendered  to  the  appropriate  agency 
or  field  office,  (iii)  the  official  person- 
nel who  issued  the  weight  certificates 
for  the  component  lots,  and  the  offi- 
cial personnel  who  issued  the  weight 
certificate  for  the  combined  lot,  must 
believe  that  the  weight  of  the  grain  in 
the  lots  has  not  changed  since  the 
time  of  the  component  weighings;  and 
(iv)  in  the  case  of  sacked  grain,  the 
weight  samples  that  were  used  as  a 
basis  for  the  component  weighings 
were  representative  at  the  time  of  the 
weighings. 

(e)  Grain  uniform  in  Quality.  If  the 
grain  in  a  combined  lot  is  inspected  by 
official  personnel  and  found  to  be  uni- 
form in  quality,  the  grain  in  the  com- 
bined lot  may,  at  the  request  of  the 
applicant,  be  weighed  and  certificated 
as  one  lot. 

(f)  Grain  not  uniform  in  quality.  If 
the  grain  in  a  combined  lot  is  inspect- 
ed by  official  personnel  and  found  to 
be  not  uniform  in  quality,  the  grain 
nevertheless  may,  at  the  request  of 
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the  applicant,  be  weighed  and  certifi- 
cated as  one  lot. 

(g)  Special  certification  procedures. 
(1)  Grain  not  accessible.  Any  inbound 
or  outbound  movement  of  sacked 
grain  which  is  offered  for  weighing 
must  be  fully  accessible,  as  required  in 
§  800.46(b)(1). 

(2)  Part  lot  If  a  part  of  a  combined 
lot  of  grain  in  inbound  carriers  is  un- 
loaded and  a  part  is  left  in  the  carri- 
ers, the  grain  that  is  unloaded  shall  be 
weighed  and  certificated  in  accordance 
with  the  provisions  in  §  800.98(e). 

(3)  Official  mark.  When  grain  is 
weighed  as  a  combined  lot  in  one  con- 
tinuous operation,  upon  request  by 
the  applicant,  the  following  mark 
shall  be  shown  on  the  weight  certifi- 
cate: "Loaded  under  continuous  offi- 
cial weighing."  or.  when  applicable, 
"Loaded  under  continuous  official  in- 
spection and  weighing."  (See  §300.57.) 

(4)  Combined-lot  certification  (gen- 
eral). Each  certificate  for  a  combined- 
lot  weighing  service  shall  -ihow  the 
identification  of  the  "Combined  lot," 
or,  at  the  request  of  the  applicant,  the 
identification  of  each  carrier  in  the 
combined  lot.  The  identification  and 
any  seal  information  for  the  carriers 
may  be  shown  on  the  reverse  side  of 
the  weight  certificate  provided  the 
statement  "See  reverse  side"  is  shown 
on  the  face  of  the  certificate  in  the 
space  provided  for  remarks. 

(5)  Combined-lot  recertification  serv- 
ice. (For  provisions  on  applying  for  a 
weighing  recertification  service,  see 
subparagraph  (c)(2)  of  this  §  800.99.)  If 
the  request  for  a  combined-lot  weigh- 
ing service  is  filed  after  the  grain  in 
the  component  lots  has  been  weighed 
and  recertificated,  recertification  of 
the  component  lots  into  a  combined- 
lot  weighing  certificate  shall  show:  (i) 
the  date  of  weighing  the  grain  in  the 
combined  lot  (if  the  component  lots 
were  weighed  on  different  dates,  the 
latest  of  the  dates  shall  be  shown);  (ii) 
a  serial  number,  other  than  the  serial 
numbers  of  the  weight  certificates 
that  are  to  be  superseded;  (iii)  the 
name  of  the  elevator  from  which  or 
into  which  the  grain  in  the  combined 
lot  was  loaded  or  unloaded;  (iv)  a 
statement  showing  the  weight  of  the 
grain  in  the  conbined  lot;  (v)  a  com- 
pleted statement  showing  the  identifi- 
cation of  any  superseded  certificate  as 
follows:  "This  combined-lot  certificate 

supersedes  certificates  Nos.  , 

dated  ."  If.  at  the  time 

of  issuing  the  combined-lot  weight  cer- 
tificate, the  superseded  certificates  are 
not  in  the  custody  of  the  applicable 
agency  or  field  office,  the  statement 
"The  superseded  certificates  identified 
herein  have  not  been  surrendered" 
shall  be  clearly  shown,  in  the  space 
provided  for  remarks,  beneath  the 
statement  identifying  the  superseded 
certificates.  If  the  superseded  certifi- 


cates are  In  the  custody  of  the  applica- 
ble agency  or  field  office,  the  super- 
seded certificates  shall  be  marked 
"Void"  in  a  clear  and  conspicuous 
manner.  Official  personnel  shall  exer- 
cise such  other  precautions  as  may  be 
found  necessary  to  prevent  the  fraud- 
ulent or  unauthorized  use  of  the  su- 
perseded certificates. 

(h)  Further  combining.  After  a  com- 
bined-lot weight  certificate  has  been 
issued  in  accordance  with  this  §  800.99. 
there  shall  be  no  further  combining 
and  no  dividing  of  the  certificate  at  a 
later  date. 

(i)  Limitation.  No  combined-lot 
weight  certificate  shall  be  issued  (1) 
for  any  weighing  service  other  than  as 
described  in  this  §800.99  or  (2)  which 
shows  a  weight  in  excess  of  the  weight 
of  the  component  lots. 

(j)  Review  of  weighing  service  on 
combined  lots.  A  review  of  weighing 
service  may  be  obtained  on  grain  in  a 
combined  lot  in  accordance  with 
§§  800.125  through  800.131. 

(k)  Other  certification  requirements. 
For  additional  provisions  governing 
the  certification  of  grain  in  a  com- 
bined lot.  see  §§800.160  through 
800.162. 

§800.100    Weighing    of    dhiplot    grain    in 
single  lots. 

(a)  General  The  weighing  of  bulk  or 
sacked  grain  being  loaded  aboard  or 
unloaded  from  a  ship  as  a  single  lot. 
shall  be  in  accordance  with  the  provi- 
sions of  this  §800.100  and  such  proce- 
dures as  may  be  prescribed  in  instruc- 
tions issued  by,  or  approved  in  specific 
ctlses  by,  the  Service. 

(b)  Definitions.  For  purposes  of  this 
§800.100  unless  the  context  requires 
otherwise,  the  terms  "Shiplot  grain," 
"Reasonably  continuous  operation," 
and  "Uniform  in  quality"  shall  be  con- 
strued, respectively,  to  have  the  mean- 
ings given  for  them  in  §§  800.86(b)  and 
800.87(b). 

(c)  Application  procedure.  Applica- 
tions for  the  weighing  of  shiplot  grain 
that  is  to  be  weighed  during  loading  or 
unloading  as  a  single  lot  shall  (1)  be 
filed  in  advance  of  the  loading  or  un- 
loading of  &ny  of  the  grain;  (2)  show 
the  estimated  quantity  of  grain  to  be 
certificated  as  one  lot;  and  (3)  identify 
the  carrier  and  the  stowage  area  in 
which  the  grain  is  being  loaded  or 
from  which  the  grain  is  being  unload- 
ed. 

(d)  Weighing  procedure:  general 
Shiplot  grain  that  is  to  be  weighed  as 
a  single  lot  during  loading  or  unload- 
ing shall  be  weighed  in  accordance 
with  the  following  procedure:  (1)  the 
grain  must  be  weighed  in  one  weighing 
location,  (2)  the  grain  in  each  lot  must 
be  weighed  in  accordance  with  the 
procedures  prescribed  in  instructions 
issued  by,  or  approved  in  specific  cases 
by,  the  Service,  and  (3)  in  the  case  of 
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sacked  grain,  a  representative  weight 
sample  or  samples  must  be  obtained 
from  the  grain  in  each  portion  that  is 
submitted  for  weighing  as  a  lot  unless 
otherwise  specified  in  instructions 
issued  by.  or  approved  in  specific  cases 
by.  the  Service. 

(e)  Certification  of  shiplot  grain.  (1) 
Basic  requirement  The  certificate 
shall  show  (i)  if  true,  a  statement  that 
the  grain  has  been  loaded  aboard  with 
other  grain,  (ii)  the  weight,  (iii)  the 
stowage  or  other  identification  of  the 
grain,  and  (iv)  such  information  as 
may  be  required  by  the  regulations 
and  the  instructions  issued  by.  or  ap- 
proved in  specific  cases  by.  the  Serv- 
ice. 

(2)  Common  stowage,  (i)  General.  If 
bulk  grain  is  offered  for  weighing  as  it 
is  being  loaded  aboard  a  ship,  and  is 
loaded  in  a  stowage  area  with  other 
grain  or  another  commodity,  the 
weight  certificate  for  the  grain  in  each 
lot  in  the  stowage  area  shall  show  the 
relative  location  of  the  grain. 

(ii)  With  separation.  If  separations 
are  laid  between  the  adjacent  lots,  the 
weight  certificates  shall  show  the  kind 
of  material  used  in  the  separations 
and  the  location  of  the  separations  in 
relation  to  each  lot. 

(iii)  Without  separation.  If  separa- 
tions are  not  laid  between  the  adja- 
cent lots,  the  weight  certificate  for 
each  lot  shall  show  that  the  lot  was 
loaded  on  board  with  other  grain  or 
another  commodity  without  separa- 
tion. 

(iv)  Exception.  The  requirements  of 
this  paragraph  (2)  shall  not  be  appli- 
cable to  the  first  lot  In  the  stowage 
area  unless  a  second  lot  has  been 
loaded,  in  whole  or  in  part,  in  the 
stowage  area  prior  to  the  issuance  of 
the  weight  certificate  for  the  first  lot. 

(3)  Not  accessible  grain;  sacked 
grain.  Except  as  provided  in  subpara- 
graph (4)  of  this  pargraph  (e),  if  an  in- 
bound or  outl)Ound  movement  of 
sacked  grain  is  offered  for  weighing 
and  the  grain  is  not  fully  accessible, 
the  request  for  weighing  service  shall 
be  dismissed  In  accordance  witli 
§  800.46(b)(1)  on  the  ground  that  all 
the  grain  is  not  accessible  for  weigh- 
ing. 

(4)  Part  lot.  If  a  part  of  a  lot  of  grain 
in  an  inbound  carrier  or  container  is 
unloaded  and  a  part  is  left  in  the  carri- 
er or  container,  the  grain  shall  be 
weighed  and  certifcated  in  accordance 
with  the  provisions  of  §  800.98(e). 

(5)  Offical  mark.  If  the  grain  in  a 
single  shiplot  is  weighed  as  the  grain  is 
being  loaded  aboard  a  ship  or  other 
carrier  or  container,  and  is  weighed  in 
one  reasonably  continuous  operation, 
upon  request  by  the  applicant,  the  fol- 
lowing mark  shall  be  shown  on  the 
weight  certificate:  "Loaded  under  con- 
tinuous official  weighing."  (See 
§800.57.) 
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(f)  Review  of  weighing  service  on 
single  shiplots.  A  review  of  weighing 
service  may  be  obtained  on  grain  in  ac- 
cordance with  §§800.125  through 
800.131. 

(g)  Other  certification  requirements. 
For  additional  provisions  governing 
the  certification  of  grain,  see 
§§800.160  through  800.162.  For  provi- 
sions for  the  issuance  of  divided-lot 
weight  certificates,  see  §  800.163. 

§800.101     OfTicial    weight    sample    provi- 
sions for  checkweighing  sacked  grain. 

(a)  Official  weight  sample.  (1)  Re- 
quirements for  weight  sample.  A 
weight  sample  must  be  (i)  selected 
from  the  sacked  grain  in  the  lot  by  of- 
ficial personnel:  (ii)  representative  of 
the  grain  in  the  lot,  as  specified  In 
paragraph  (b)  of  this  §800.101;  (iii) 
protected  from  manipulation,  substitu- 
tion, and  improper  or  earless  handling, 
as  specified  in  paragraph  (c)  of  this 
§800.101;  and  (iv)  obtained  within  pre- 
scribed geographic  boundaries,  as  spec- 
ified in  paragraph  (d)  of  this  §  800.101. 
Samples  that  do  not  meet  the  require- 
ments of  this  paragraph  (a)  shall  not 
be  considered  official  weight  samples. 

(2)  Prohibitions.  Official  weight 
samples  for  weighing  specified  in  Sec- 
tion 5  of  the  act  may  not  be  obtained 
by  warehouse  samplers  or  any  person 
other  than  a  licensed  or  an  authorized 
person. 

(b)  Representative  sample.  No 
weight  sample  shall  be  deemed  repre- 
sentative of  a  lot  of  sacked  grain 
unless  the  sample  ( 1 )  is  of  the  size  pre- 
scribed in  instructions  issued  by  the 
Service;  (2)  has  been  obtained  and 
weighed  in  accordance  with  proce- 
dures prescribed  in  instructions  issued 
by,  or  approved  in  specific  cases  by, 
the  Service;  and  (3)  is  otherwise  repre- 
sentative of  the  sacked  grain  in  the 
lot. 

,(c)  Protecting  samples  and  data.  Of- 
ficial personnel  and  other  persons  em- 
ployed by  agencies  or  field  offices 
shall  protect  official  weight  samples 
and  data  from  manipulation,  substitu- 
tion, and  improper  and  careless  han- 
dling which  might  deprive  the  sample 
date  of  their  representativeness. 

(d)  Restriction  on  weighing.  No 
agency  or  field  office  shall  checkweigh 
under  the  Act  any  lot  of  sacked  grain 
unless  at  the  time  of  obtaining  the  of- 
ficial weight  sample  the  grain  from 
which  the  sample  was  obtained  was 
physically  located  within  the  assigned 
area  of  responsibility  to  the  agency  or 
field  office.  Upon  request,  and  a  show- 
ing of  need,  the  Administrator  may 
grant  an  exception  to  this  rule  on  a 
shipment-by-shipment  basis.  Informa- 
tion on  the  exceptions  may  be  ob- 
tained in  accordance  with  §  800.10. 

(e)  Equipment  and  labor.  The  appli- 
cants shall  provide  the  necessary  labor 
for  obtaining  weight  samples  and  plac- 
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ing  them  in  a  position  for  weighing 
and  shall  supply  suitable  weighing 
equipment  approved  by  the  Service. 

(f)  Disposition  of  official  weight 
samples.-  In  checkweighing  sacked 
grain  in  lots,  the  grain  in  the  official 
weight  samples  shall  be  returned  to 
the  lots  from  which  the  samples  were 
obtained. 

§800.102    Checkweighing   sampling   provi- 
sions by  level  of  service. 

(a)  Original  weighing  services.  Each 
original  checkweighing  service  per- 
formed on  a  lot  of  sacked  grain  to  de- 
termine the  weight  of  the  grain  shall 
be  made  on  the  basis  of  one  or  more 
official  weight  samples  obtained  from 
the  grain  by  official  personnel  in  ac- 
cordance with  instructions  issued  by, 
or  approved  in  specific  cases  by,  the 
Service. 

(b)  Review  of  checkweighing  serv- 
ices. Each  review  of  checkweighing 
service  performed  on  a  lot  of  sacked 
grain  shall  be  made  in  accordance  with 
the  provisions  of  §§800.129  through 
800.131. 

§  800.103    Checkweiirhing   sampling   provi- 
sions by  kind  of  movement. 

(a)  "IN"  movements.  Each  check- 
weighing  on  an  "IN"  movement  of 
grain  (see  §  800.161(b)(8))  shall  be 
based  on  an  official  weight  sample  ob- 
tained while  the  grain  is  at  rest  in  the 
carrier  or  container,  or  during  unload- 
ing, in  accordance  with  procedures 
prescribed  in  instructions  issued  by,  or 
approved  in  specific  cases  by,  the  Serv- 
ice. 

(b)  "OUT"  movements  (export).  Each 
checkweighing  of  sacked  export  grain 
shall  t>e  based  on  an  official  weight 
sample  obtained  (1)  as  the  grain  is 
t>cing  loaded  aboard  the  final  carrier. 
(2)  as  the  grain  is  being  sacked,  or  (3) 
while  the  grain  is  at  rest  in  a  ware- 
house or  holding  facility  in  accordance 
with  instructions  issued  by  the  Serv- 
ice. 

(c)  "OUT"  movements  (other  than 
export).  Except  as  provided  in  para- 
graph (b)  of  this  §  800.103.  each  check- 
weighing  of  an  •  OUT  ■  movement  of 
sacked  grain  (see  §  800.161(b)(8))  shall 
be  based  on  an  official  weight  sample 
obtained  (1)  from  the  grain  as  the 
grain  is  being  loaded  aboard  the  carri- 
er, or  (2)  while  the  grain  is  at  rest  In 
the  carrier,  or  (3)  while  the  grain  is  at 
rest  in  a  warehouse  or  holding  facility, 
in  accordance  with  procedures  pre- 
scribed in  instructions  issued  by,  or  ap- 
proved in  specific  cases  by,  the  Serv- 
ice. 

(d)  "LOCAL"  inspection.  Each 
checkweighing  of  a  warehouse  lot  or 
"LOCAL"  movement  of  grain  (see 
§  800.161(b)(8))  shall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  in  the  container,  or 
during  unloading,  or  while  the  grain  is 
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being  transferred,  in  accordance  with 
procedures  prescribed  in  instructions 
issued  by,  or  otherwise  approved  in 
specific  cases  by,  the  Service. 

§  800.104     Rentricted  weiKhing  activities. 

In  addition  to  the  activities  that  are 
restricted  or  prohibited  by  Section  13 
of  the  Act  with  respect  to  the  weigh- 
ing of  grain,  the  following  activities 
are  also  restricted  or  prohibited: 

(a)  Misuse  of  equipment.  Grain 
weighing  equipment  and  grain  han- 
dling systems  that  relate  to  the  grain 
weighing  operation  shall  not  be  oper- 
ated except  in  accordance  with 
instructions  supplied  by  the  manufac- 
turer of  the  equipment  and  instruc- 
tions issued  by  the  Service. 

(b)  Modification  of  equipment. 
Modifications  or  changes  in  grain 
weighing  equipment  and  grain  han- 
dling systems  that  relate  to  the  grain 
weighing  operation  shall  not  be  made 
without  approval  of  the  appropriate 
agency  or  field  office  in  advance  of  the 
modification. 

(c)  Processing  of  weighed  grain.  (1) 
General  prohibition.  Except  as  noted 
In  subparagraph  (2)  of  this  paragraph 
<c),  outbound  grain  that  has  been 
weighed  under  the  Act  shall  be  routed 
directly  from  the  scale  to  the  carrier 
or  container  and  shall  not  be  cleaned, 
dried,  or  otherwise  processed  to 
remove  or  add  material  en  route  to  the 
carrier.  Inbound  grain  that  is  to  be 
weighed  under  the  Act  shall  be  routed 
directly  from  the  carrier  or  container 
to  the  scale  and  shall  not  be  cleaned, 
dried,  or  otherwise  processed  to 
remove  or  add  material  en  route  to  the 
scale. 

(2)  Exception,  (i)  Insecticides.  An  in- 
secticide may  be  added  to  outbound 
grain  after  the  grain  has  been  w  eighed 
under  the  Act,  and  may  be  added  to 
inbound  grain  before  the  grain  has 
been  weighed  under  the  Act.  provided 
the  addition  of  the  insecticide  is  moni- 
tored by  official  personnel  and  is 
noted  by  such  personnel  on  the  appro- 
priate weight  documents. 

(ii)  Dust.  The  routine  removal  of  air- 
borne dust  during  the  handling  of 
grain  shall  not  be  deemed  to  be  a  re- 
moval of  material. 

(d)  Minimum  load.  A 'motor-vehicle 
scale  shall  not  be  ased  for  weighing 
any  load. smaller  than  1.000  pounds 
gross. 

(e)  Size  requirement.  A  motor- vehi- 
cle scale  shall  not  be  used  for  weighing 
a  vehicle  that  is  not  entirely  borne  by 
the  scale  load-receiving  device.  If  a  ve- 
hicle is  attached  to  another  vehicle, 
both  vehicles  must  be  entirely  borne 
by  the  load  receiving  device  at  the 
time  of  weighing. 
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1800.105-800.114    [Reserved) 

Original  Services 

§800.113    Who  may  request  original  serv- 
ices. I 

(a)  General.  Original  Inspection  serv- 
ices and  Clas.s  X  and  Class  Y  weighing 
services  may  be  requested  by  any  in- 
terested person  who  desires  the  serv- 
ices. (For  provisions  on  the  kind  of 
available  services,  see  §§800.75 
through  800.78.  For  provisions  on  ob- 
taining services,  see  §§800.45  and 
800.46. 

(b)  Regular  service.  (1)  Inspection.  A 
request  for  original  inspection  services 
may  be  made  for  (i)  one  or  more  iden- 
tified lots  or  submitted  samples;  or  (ii) 
a  definite  or  indefinite  number  of  lots 
or  submitted  samples  to  be  shipped 
from  or  to  a  specified  location  during  a 
specified  or  indefinite  period;  or  (iii) 
all  lots  shipped  from  or  to  a  specified 
location,  or  from  or  to  a  specified 
person. 

(2)  Class  X  weighing.  A  request  for 
official  Class  X  weighing  services  may 

'^  be  made  for  (i)  one  or  more  identified 
\oCs:  or  (ii)  a  definite  or  Indefinite 
number  of  lots  to  be  shipped  from  or 
to  a  specified  location  during  a  speci- 
fied or  unspecified  period;  or  (iii)  all 
lots  shipped  from  or  to  a  specified  lo- 
cation, or  from  or  to  a  spccilied 
person. 

(3)  Class  Y  toeighing.  A  request  for 
official  Class  Y  weighing  services  shall 
be  made  for  a  period  of  6  months  or 
longer  for  (i)  all  lots  shipped  from  or 
to  a  specified  location  or  (ii)  all  lots 
shipped  from  or  to  a  specified  location 
in  a  specified  type  of  carrier. 

(c)  Contract  service.  If  a  contract- 
type  arrangement  (sometimes  referred 
to  as  "guaranteed  station")  is  offered 
by  an  agency  or  the  Service,  an  appli- 
cant may  enter  into  the  contract-type 
arrangement  with  the  agency  or  the 
Service,  as  appropriate,  for  a  specified 
period,  whereby  (i)  the  applicant 
agrees  to  pay  a  specified  amount  as 
shown  in  an  approved  fee  schedule 
and  (ii)  the  agency  or  the  Service,  as 
appropriate,  agrees  to  perform  origi- 
nal inspection  or  Class  X  cr  Class  Y 
weighing  services  during  tiie  specified 
period,  as  requested  by  the  applicant. 

§800.116     How  to  request  original  services. 

(a)  Where  to  file.  (1)  For  grain  in  the 
United  States,  a  request  for  an  origi- 
nal inspection  service  other  than  a 
submitted  sample  inspection  shall  be 
filed  with  the  inspection  agency  or  the 
authorized  field  office  that  is  assigned 
the  area  where  the  grain  will  be  sam- 
pled. A  request  for  a  weighing  service 
shall  be  filed  with  the  weighing 
agency  or  the  authorized  field  office 
that  is  assigned  tlie  area  where  the 
grain  will  be  weighed. 


(2)  For  U.S.  grain  in  Canadian  ports, 
a  request  for  original  Inspection  or 
Class  X  or  Class  Y  weighing  service 
shall  be  filed  with  the  field  office, 
either  in  Montreal.  P.Q..  or  at  the  lo- 
cation where  the  grain  will  be  sampled 
or  weighed,  as  applicable. 

(b)  Written  confirmation.  If  a  writ- 
ten confirmation  is  requested  by  the 
agency  or  the  field  office,  as  appropri- 
ate, the  confirmation  shall  be  signed 
by  the  applicant  or  the  applicant's 
agent,  and  shall,  except  as  provided  in 
paragraph  (c)  of  this  §800.116.  show 
or  be  accompanied  by  the  following  in- 
formation: (1)  the  identification,  quan- 
tity, and  the  specific  location  of  the 
grain  (if  known);  (2)  the  name  and 
mailing  address  of  the  applicant;  (3) 
the  kind  and  scope  of  original  inspec- 
tion service  or  original  weighing  serv- 
ice desired;  and  (4)  such  other  infor- 
mation as  may  be  required  in  specific 
cases  by  the  agency  or  the  field  office, 
as  appropriate.  (Copies  of  original 
service  request  forms  will  be  furnished 
by  an  agency  or  an  authorized  field 
office  upon  request.) 

(c)  Delayed  information.  If  the  In- 
formation specified  in  paragraph  (b) 
of  this  §  800.116  is  not  available  at  the 
time  of  filing  tlie  request,  the  appli- 
cant shall  submit  the  information,  or 
cause  it  to  be  submitted,  as  soon  as  It 
is  available.  At  the  discretion  of  the 
agency  or  the  field  office,  as  appropri- 
ate, action  on  the  request  for  original 
service  may  be  withheld  pending  the 
receipt  of  the  required  information. 

(d)  When  to  file.  When  a  request  for 
extensive  original  inspection  service  or 
extensive  weighing  service  is  planned, 
the  request  should  be  filed  as  far  In 
advance  of  the  effective  date  of  the  re- 
quest as  possible  to  permit  the  agency 
or  the  field  office,  as  appropriate,  to 
plan  and  effect  its  staffing  needs.  For 
grain  that  is  to  be  inspected  or  Class  X 
weighed  during  loading,  unloading,  or 
handling,  the  request  must  be  filed 
sufficiently  in  advance  of  the  loading, 
unloading,  or  handling  to  enable  offi- 
cial personnel  to  be  present.  For  grain 
that  is  to  be  inspected  at  rest  in  a  con- 
tainer, and  for  a  submitted  sample, 
the  request  may  be  filed  on  or  prior  to 
the  effective  date  of  the  request. 

(e)  Recording  the  dale  of  filing.  A  re- 
quest for  an  original  inspection  service 
or  a  weighing  service  shall  be  deemed 
filed  when  the  request  Is  received  by 
the  agency  or  the  field  office  that  will 
perform  the  original  service:  Provided. 
That  If  no  oral  or  written  request  is  re- 
ceived by  the  agency  or  the  field 
office,  as  appropriate,  before  the  grain 
is  presented  or  offered  for  inspection 
or  weighing,  the  date  of  filing  a  re- 
quest for  original  Inspection  service 
shall  be  the  date  the  grain  Is  made 
available  for  sampling;  and  the  date  of 
filing  a  request  for  weighing  service 
shall  be  the  date  the  grain  is  made 


available  for  weighing.  If  a  request  is 
made  orally,  a  written  record  should 
be  made  by  the  receiving  agency  or 
field  office.  Each  record  of  a  request 
shall  be  stamped  or  similarly  marked 
by  the  agency  or  the  field  office,  as  ap- 
plicable, to  show  the  date  the  request 
was  filed.  A  copy  of  a  railroad  mani- 
fest shall  be  deemed  to  meet  the  re- 
quirements of  this  paragraph  (e)  for 
original  inspection  service  on  inbound 
grain  in  railroad  cars. 

§800.117    Dismisaal  of  requests  for  origi- 
nal services. 

(a)  Grounds  for  dismissal.  A  request 
for  an  original  inspection  ser\ice  or  a 
weighing  service  (1)  shall  be  dismissed 
for  the  reasons  specified  in  §800.48 
and  (2)  may  be  dismissed  if  the  re- 
quested original  inspection  service  or 
the  requested  weighing  service  cannot 
be  performed,  in  whole  or  In  part, 
within  24  hours  after  the  grain  is  pre- 
sented or  offered  for  inspection  or 
weighing. 

(b)  Notification.  When  a  request  for 
an  original  inspection  service  or  a 
weighing  service  is  dismissed,  the 
agency  or  the  field  office,  as  appropri- 
ate, shall  promptly  notify  the  appli- 
cant orally  or  in  writing  of  the  reason^* 
or  reasons  for  the  dismissal. 

§  800.118    Who  shall  perform  original  serv- 
ices. 

(a)  United  State*.  Original  Inspec 
tion  .services  in  the  United  States  shall 
be  performed  by  the  agency  or  the 
field  office,  as  appropriate,  that  is  as- 
signed the  area  in  which  the  grain  will 
be  sampled.  Weighing  service  in  the 
United  States  shall  be  performed  by 
the  agency  or  the  field  office,  as  ap- 
propriate, that  is  assigned  the  area  in 
which  the  grain  will  be  weighed.  A  list 
of  the  assigned  areas  of  responsibility 
and  the  agency  or  the  field  office  that 
is  authorized  to  perform  original  In- 
spection service  or  weighing' service  In 
each  area  may  be  obtained  In  accord- 
ance with  the  provisions  of  §  800.10. 

(b)  Canada.  Original  ln.spection  serv- 
ices and  weighing  services  with  respect 
to  United  States  grain  in  Canadian 
ports  shall  be  performed  by  the  field 
office  that  Is  assigned  the  area  where 
the  grain  will  be  sampled  or  weighed. 

§800.119  Issuance  and  distribution  of 
original  service  certificates. 
For  each  original  inspection  service 
and  each  weighing  service,  other  than 
a  review  of  weighing  service  (see 
§800.131).  one  or  more  official  certifi- 
cates shall  be  Issued  in  accordance 
with  §800.160.  The  certificate  for  an 
original  inspection  service  shall  show 
the  term  "Original  Inspection."  The 
original  and  a  minimum  of  one  copy  of 
each  certificate  shall  be  issued  to  the 
applicant  of  record  or  to  the  appli- 
cant's order;  and  one  copy  shall  be 


PROPOSED  RULES 

filed  with  the  agency  or  the  field 
office,  as  appropriate,  that  Issued  the 
certificate. 

§§  800. 1 20—800. 1 24    ( Reserved  ] 

Reinspection  Services  and  Review  of 
Weighing  Services 

§800.125    Who    may    request    reinspectiun 
services  or  review  of  weighing  services. 

(a)  General  Subject  to  the  limita- 
tions in  paragraph  (c)  of  this  §  800.125. 
reinspection  services  or  review  of 
weighing  services  may  be  requested  by 
any  interested  person  who  desires  the 
services.  (For  provisions  on  the  kind 
and  scope  of  services,  see  §§  800.75 
through  800.78.  For  provisions  on  ob- 
taining and  withholding  Inspection 
and  weighing  services,  see  §§  800.45 
through  800.51.  For  provisions  and 
penalties  on  using  false  or  misleading 
means  in  making  or  filing  an  applica- 
tion for  inspection  or  weighing  serv- 
ices, see  Sections  13  and  14  of  the  Act.) 

b.  Kind  and  scope  of  request  The 
kind  and  scope  of  a  reinspection  serv- 
ice or  a  review  of  weighing  service 
shall  be  limited  to  the  kind  and  scope 
of  the  original  Inspection  service  or 
the  Class  X  or  Class  Y  weighing  serv- 
ice on  the  grain  except  for  inspection 
services  for  official  criteria  which  are 
determined  separately  from  but  con- 
currently with  the  grading  process. 
However,  a  reinspection  service  for  of- 
ficial grade  shall  include  a  review  of 
all  official  factors  that  (1)  may  deter- 
mine the  grade;  or  (2)  are  shown  on 
the  certificate  for  the  original  inspec- 
tion service,  except  as  indicated  in  the 
provision  In  this  paragraph  (b);  and  (3) 
are  required  to  be  shown  on  a  certifi- 
cate of  grade  (see  §800.162).  If  a  re- 
quest for  a  reinspection  ser\'lce  speci- 
fies a  different  kind  or  different  sco{>e 
of  inspection  service  than  the  original 
service,  the  request  shall  be  dismissed 
In  accordance  with  the  provisions  of 
§800.127,  or  may,  with  the  concur- 
rence of  the  applicant,  be  filed  as  a  re- 
quest foV  an  originial  inspection  serv- 
ice: ProviJrd.  That  reiiispection  serv- 
ices for  official  criteria  may  be  consid- 
ered independent  of  official  factors 
when  determining  the  kind  and  scope 
of  the  inspection  service.  Requests  for 
reinspection  services  for  official  grade 
or  results  for  official  criteria  when  the 
results  of  both  are  combined  on  the 
certificate  may  be  handled  separately 
if  specified  in  tlie  request  by  the  appli- 
cant. A  reinspection  certificate  shall 
be  issued  showing  the  results  of  the 
reinspection  service  along  with  all  re- 
sults not  subject  to  the  reinspection 
service.  In  accordance  with  §  800.130. 

(c)  Other  limitations.  A  reinspection 
service  on  a  lot  or  a  submitted  sample 
of  grain  or  a  review  of  weighing  serv- 
ice on  a  lot  of  grain  may  be  requested 
by  one  or  more  interested  persons;  but 
only  one  reinspection  service  or  one 
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review  of  weighing  service  may  be  ob- 
tained on  a  given  original  Inspection 
service  or  a  weighing  service,  as  appli- 
cable. If  duplicate  requests  for  a  rein- 
spection service  or  a  review  of  weigh- 
ing service  are  filed  by  two  or  more  in- 
terested parties,  the  first  party  to  file 
shall  be  deemed  to  be  the  applicant  of 
record.  No  reinspection  service  may  be 
obtained  on  a  reinspection  service  or 
on  an  original  in.spection  service  on 
which  an  appeal  inspection  ser\ace  has 
been  performed.  No  review  of  weigh- 
ing service  may  be  obtained  on  a 
review  of  weighing  service. 

§800.126    How     to     request     reinspection 
services  or  review  of  weighing  services. 

(a)  WTiere  to  file.  A  request  for  a 
reinspection  service  or  a  review  of 
weighing  service  shall  be  filed  with  the 
agency  or  with  the  field  office  that 
performed  the  original  service.  Oral 
requests  shall  be  confirmed  in  writing 
In  accordance  with  paragraph  (b)  of 
this  §800.126. 

(b)  Written  confirmation.  If  a  writ- 
ten confirmation  is  requested  by  the 
agency  or  the  field  office,  as  appropri- 
ate, the  confirmation  shall  be  signed 
by  the  applicant  or  tlje  applicant's 
agent  and  shall,  except  as  provided  In 
paragraph  (c)  of  this  §800.126.  show 
or  be  accompanied  by  the  following  in- 
formation or  documents:  (1)  the  name 
and  mailing  address  of  the  applicant; 
(2)  the  names  and  addresses  of  the 
known  respondents.  If  any  (if  there 
are  no  known  respondents,  the  word 
"None"  shall  be  shown  In  the  space 
for  the  names  and  addresses  of  the  re- 
spondents); (3)  the  identification, 
quantity,  and  the  specific  location  of 
the  grain;  (4)  the  original  inspection 
certificate;  (5)  a  statement  showing 
whether  a  request  for  a  field  appeal 
Inspection  service  on  the  grain  ha^i 
been  filed  with  the  Service  and.  if  such 
a  request  has  been  filed,  the  place  of 
filing;  and  (6)  such  other  Information 
as  may  be  required  in  specific  cases  by 
the  agency  or  the  field  office  that  per- 
forms the  reinspection  serxice  or  a 
review  of  weighing  service,  i  Copies  of 
a  reinspection  service  or  a  review  of 
weighing  ser\'ice  request  form  will  be 
furnished  by  an  agency  or  a  field 
office  upon  request.) 

(c)  Delayed  information.  (1)  Action 
by  applicant  If  the  information  or 
documents  specified  In  paragraph  (b) 
of  this  §800.126  are  not  available  at 
the  time  of  the  request  by  the  agency 
or  the  field  office,  the  applicant  shall 
submit  the  information  or  documents, 
or  cause  them  to  be  submitted,  as  soon 
as  they  are  available.  At  the  discretion 
of  the  agency  or  the  field  office,  as  ap- 
plicable, action  on  a  request  for  a  rein- 
spection service  or  a  review  of  weigh- 
ing service  may  be  withheld  pending 
the  receipt  of  the  information  or  docu- 
ments. 
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(2)  Record  of  findings.  In  no  case 
shall  a  rcinspection  certificate  be 
issued  unless  the  information  and  doc- 
uments required  by  paragraph  (b)  of 
(his  §  800.126  are  filed  with  the  agency 
or  field  office,  or  it  is  found  by  the 
asency  or  fipld  office  that  some  of  the 
information  or  documents  are  not 
available  but  sufficient  information  is 
available  to  perform  the  rcinspection 
service.  If  it  is  found  that  any  of  the 
required  ip.forfriation  or  documents  are 
not  available,  a  record  of  the  findings 
shall  be  included  in  the  record  of  the 
rfinsppction  .service  or  the  review  of 
weighing  service. 

<d)  Filing  requirements.  (1)  Rcin- 
spection service.  A  request  for  a  rein- 
spection  service  shall  be  filed  (i) 
before  the  grain  or  container  has  left 
the  specified  .service  point  where  the 
grain  or  container  was  located  when 
the  original  service  was  performed:  (ii) 
as  promptly  as  possible  but  not  later 
than  the  close  of  business  on  the 
second  business  day  following  the  date 
of  the  original  service;  and  (iii)  before 
the  identity  of  the  grain  or  container 
has  been  lost,  as  specified  in  §800.89. 
(If  a  representative  file  sample,  as  pre- 
scribed in  §800.83.  is  available,  the 
agency  or  field  office,  as  applicable, 
that. performs  the  rcinspection  service 
may,  upon  request  by  the  applicant  or 
the  respondents,  waive  the  require- 
ments of  clauses  (i),  (ii).  and  (iii)  of 
this  subparagraph  (1).  The  require- 
ment in  clause  (ii)  of  this  subpara- 
graph (1)  may  be  waived  by  the 
agency  or  the  field  office,  as  appropri- 
ate, upon  a  satisfactory  showing  by  aji 
interested  person  of  fraud,  or  that  be- 
cause of  distance  or  other  good  cause, 
the  lime  allowed  for  filling  was  not 
sufficient.  A  record  of  each  waiver 
action  must  be  included  by  the  agency 
or  the  field  office  in  the  record  of  the 
rcinspection  service.) 

(2)  Review  of  weighing  service.  A  re- 
quest for  a  review  of  weighing  service 
shall  be  filed  as  promptly  as  possible 
but  not  later  than  90  days  after  the 
date  of  the  weighing  service. 

(e)  Multiple  request.  A  request  for  a 
rcinspection  service  may  cover  one  or 
more  identified  lots  or  samples.  A  re- 
quest for  a  review  of  weighing  service 
may  cover  one  or  more  identified  lots. 

(f)  Recording  the  dale  of  filing.  A  re- 
quest for  a  rcinspection  service  or  a 
review  of  weighing  service  shall  be 
deemed  filed  when  the  request  is  re- 
ceived by  the  agency  or  field  office,  as 
applicable.  If  a  request  is  made  orally, 
a  writ  led  record  shall  be  made  by  the 
receiving  agency  or  field  office.  Each 
record  of  a  request  shall  be  stamped  or 
similarly  marked  by  the  agency  or  the 
field  office,  as  applicable,  to  show  the 
date  the  request  was  filed. 
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§  800.127  When  a  request  for  rein.spection 
services  or  review  of  weighing  services 
shall  be  dismis.sed. 

(a)  Grounds  for  dismissal  (1)  Rcin- 
spection service.  A  request  for  a  rcin- 
spection service  shall  be  dismissed  by 
an  agency  or  a  field  office,  as  applica- 
ble, if  (i)  the  kind  and  scope  of  the  re- 
quested rcinspection  service  (see 
§§800.76  through  800.77)  are  different 
than  the  kind  and  scope  of  the  origi- 
nal in.spection  sen  ice  on  the  grain;  (ii) 
the  condition  of  the  grain  h?is  under- 
gone a  material  change  since  the  origi- 
nal inspection  service  on  the  grain; 
(iii)  a  representative  file  sample  of  the 
grant  is  not  available;  (iv)  the  appli- 
cant for  the  rcinspection  service  re- 
quests that  a  new  sample  be  obtained 
as  a  part  of  the  rcinspection  service, 
and  a  new  and  representative  sample 
cannot  be  obtained;  or  (v)  a  field 
appeal  inspection  service  has  been  re- 
quested or  performed  on  the  original 
inspection;  and  (vi)  for  any  of  the  rea- 
sons specified  in  §  800.48.  A  request  for 
a  rcinspection  service  may  be  dis- 
missed if  the  rcinspection  service 
cannot  be  perfdrmed.  in  whole  or  in 
part,  within  5  business  days  of  the 
original  inspection  service. 

(2)  Review  of  weighing  service.  A  re- 
guest  for  a  review  of  weighing  service 
shall  be  dismissed  by  an  agency  or  a 
field  office,  as  applicable,  if  (i)  the  re- 
quest is  filed  before  the  results  of  the 
weighing  service  on  the  grain  have 
been  released,  (ii)  the  request  is  filed 
more  that  90  days  after  the  date  of 
the  weighing  service,  and  (iii)  for  any 
of  the  reasons  specified  in  §  800.48. 

(b)  Notification.  When  a  request  for 
a  rcinspection  service  or  for  a  review 
of  weighing  service  is  dismissed,  the 
agency  or  the  field  office,  as  appropri- 
ate, that  dismLssed  the  request  shall 
(1)  promptly  notify  the  applicant 
orally. or  in  writing  of  the  reason  for 
the  dismissal  and  (2)  return  or  release 
to  the  applicant  or  the  applicant's 
agent  the  original  inspection  certifi- 
cate. 

§800.128  Who  shall  perform  reinspection 
services  or  review  of  weighing  services. 

A  reinspection  service  or  a  review  of 
weighing  service  shall  be  performed  by 
the  agency  or  the  field  office  that  per- 
form.ed  the  original  inpsection  service 
or  the  Class  X  or  Class  Y  weighing 
service,  as  applicable. 

§800.129  Provi.<;iuns  governing  reinKpec- 
lion  services  and  review  of  weighing 
services. 

Note:  For  provisions  on  official  inspection 
aiid  weighing  methods  and  procedures,  see 
§5  800.80  through  800.89  and  800.95  through 
800.104. 

(a)  Tolerances.  (1)  Inspection.  For 
the  purpose  of  this  §800.129  official 
tolerances  for  expected  variations  be- 
tween inspection  services  shall  be  ap- 


plied to  the  results  of  a  reinspection 
service  in  determining  whether  the  re- 
sults of  the  original  inspection  service 
on  the  lot  or  sample  were  materially  in 
error.  The  official  tolerances  shall  in 
all  cases  be  those  set  forth  in  the 
Instructions  issued  by  the  Service. 

(2)  Weighing.  For  the  purpose  of 
this  §800.129  any  error  found  as  a 
result  of  the  review  of  weighing  serv- 
ice shall  be  deemed  a  material  error. 

(b)  Conflict  of  interest  No  official 
personnel  shall  perform,  or  participate 
in  performing  or  issue  a  certificate  for 
a  reinspection  service  involving  the 
correctness  of  an  original  inspection 
service  performed  or  certificated  by 
them.  However,  this  restriction  may  be 
waived  by  a  regional  office  if  there  is 
only  one  licensed  or  one  authorized 
person  available  at  the  time  and  place 
the  reinspection  service  is  performed. 
A  record  of  each  waiver  action  shall  be 
included  by  the  agency  or  the  field 
office,  as  applicable,  in  the  record  of 
the  reinspection  service, 

§  800.130     Issuance     and     distribution     of 
rcinspection  certificates. 

(a)  General.  For  such  each  reinspec- 
tion service,  a  reinspection  certificate 
shall  be  issued  in  accordance  with 
§  800.160.  The  original  and  a  minimum 
of  one  copy  of  each  reinspection  certif- 
icate shall  be  issued  to  the  applicant 
of  record  or  to  the  applicant's  order, 
one  copy  shall  be  delivered  or  mailed 
to  each  respondent  of  record  or  to  the 
respondent's  order,  and  one  copy  shall 
be  filed  with  the  agency  or  the  field 
office  that  issued  the  certificate. 

(b)  Showing  results.  (1)  Results 
within  tolerance.  If  the  results  of  a 
reinspection  service  indicate  that  none 
of  the  corresponding  results  of  the 
original  inspection  service  is  material- 
ly in  error,  the  results  of  the  original 
inspection  service  and  the  results  of 
the  reinpsection  service  shall  be  aver- 
aged, and  the  resulting  averages  shall 
be  showTj  on  the  reinspection  certifi- 
cate. 

(2)  Results  not  within  tolerance.  If 
the  results  of  a  reinspection  service  in- 
dicate that  all  the  results  of  the  origi- 
nal inspection  service  on  the  grain  are 
materially  in  error,  only  the  resluts  of 
the  rcinspc' lion  service  shall  be  shown 
on  the  reinspection  certificate. 

(3)  Mixed  results.  If  the  results  of 
the  reinspection  service  indicate  that 
some  of  the  results  of  the  original  in- 
spection service  were  not  materially  in 
error  and  that  some  of  the  results 
were  materially  in  error,  the  results 
that  were  not  materially  in  error  shall 
be  shown  in  accordance  with  subpara- 
graph. (1)  of  this  paragrraph  (b).  and 
the  results  that  were  materially  in 
error  shall  be  shown  in  accordance 
with  subparagraph  (2)  of  this  para- 
graph (b). 


(c)  Required  statements.  (1)  Stand- 
ard statements.  Each  inspection  certif- 
icate shall  clearly  show,  in  accordance 
with  §800.161,  the  term  "Reinspec- 
tion" and  one  of  the  following  stat- 
ments  in  completed  form:  (i)  "This 
certificate  supersedes  Certificate  No. 
.  dated ."  The  above  state- 
ment shall  be  shown  when  the  scope 
of  the  original  inspection  service  pro- 
vides for  (A)  an  inspection  for  grade 
and  official  factors  (without  official 
criteria).  (B)  an  inspection  for  one  or 
more  official  factors  (without  grade 
and  official  criteria),  (C)  an  inspection 
for  one  or  more  official  criteria  (with- 
out grade  and  official  factors),  or  (D) 
an  inspection  for  grade,  official  fac- 
tors, and  official  criteria  combined;  or 
(ii)  "This  certificate  supersedes  Certif- 
icate No. .  dated ."  followed 

by  one  of  these  applicable  statements: 
(A)  "Official  criteria  results  based  on 
the  reinspection  service;  all  other  re- 
sults are  those  of  the  original  inspec- 
tion service";  or  (B)  "(Grade  and/or 
official  factor)  results  based  on  the 
reinspection  service:  all  other  results 
are  those  of  the  original  inspection 
service." 

(2)  Other  statements.  If.  at  the  time 
of  issuing  a  reinspection  certificate  the 
superseded  certificate  is  in  the  custody 
of  the  issuing  agency  or  field  office, 
the  superseded  certificate  shall  be 
marked  "Void"  in  a  clear  and  con- 
spicuous manner.  If  the  superseded 
original  inspection  service  certificate  is 
not  in  the  custody  of  the  agency  or 
the  field  office,  as  applicable,  the  fol- 
lowing statement  shall  be  clearly 
shown  on  the  reinspection  certificate 
immediately  beneath  the  statement 
specified  in  subparagraph  (1)  of  this 
paragraph  (c):  "The  superseded  certifi- 
cate has  not  beqn  surrendered."  Offi- 
cial personnel  shall  diligently  exercise 
such  other  precautions  as  may  be  nec- 
essary to  prevent  the  fradulent  or  un- 
authorized use  of  a  superseded  certifi- 
cate. 

(d)  Use  of  superseded  certificate  pro- 
hibited. As  of  the  date  of  issuance  of 
the  rcinspection  certificate,  the  super- 
seded original  inspection  service  certif- 
icate shall  be  considered  null  and  void 
and  shall  not  thereafter  be  ui;ed  to 
represent  any  grain. 

$800,131     Reporting  results   of  review   of 
weighing  services. 

(a)  Correct  results.  If  the  results  of  a 
review  of  weighing  service  Indicate 
that  the  results  of  the  weighing  serv- 
ice that  was  in  question  were  correct, 
the  applicant  shall  be  notified  In  writ- 
ing that  the  requested  review  of 
weighing  service  was  performed  and 
the  results  of  the  weighing  service 
that  was  in  question  were  found  to  be 
correct. 

(b)  Incorrect  results.  If  the  results  of 
a  review  of  weighing  service  indicate 
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that  the  results  of  the  weighing  serv- 
ice that  was  In  question  were  incor- 
rect, a  corrected  certificate  shall  be 
issued  in  accordance  with  the  provi- 
sions of  §800.165. 

§§  800.132—800.134    [Reserved] 

Appeal  Inspection  Services 

§  800.135    Who  may  request  appeal  inspec- 
tion services. 

(a)  General  Subject  to  the  limita- 
tions of  paragraph  (c)  of  this  §  800.135. 
a  field  appeal  inspection  service  or  a 
Board  appeal  inspection  service  may 
be  requested  by  an  interested  person 
who  desires  the  service.  For  provisions 
and  penalties  on  using  false  or  mis- 
leading means  in  making  or  filing  an 
application  for  official  in.spection  or 
weighing  services,  see  Section  13  and 
14  of  the  Act. 

(b)  Kind  and  scope  of  request  (1) 
Field  appeal  inspection  service,  A  field 
appeal  inspection  service  shall  be  lim- 
ited to  the  kind  and  scope  of  the  origi- 
nal inspection  service  on  the  grain 
except  for  inspection  services  for  offi- 
cial criteria  which  are  determined  sep- 
arately from  but  concurrently  with 
the  grading  process.  However,  a  field 
appeal  inspection  service  for  official 
grade  shall  include  a  review  of  all  offi- 
cial factors  that  (i)  may  determine  the 
grade;  or  (ii)  are  shown  on  the  certifi- 
cate for  the  original;  inspection  or 
reinspection  service,  as  applicable, 
except  as  indicated  in  the  provisions  in 
this  paragraph  (b);  and  (iii)  are  re- 
quired to  be  shown  on  a  certificate  of 
grade  (see  §  800.162).  If  a  request  for  a 
field  appeal  inspection  service  speci- 
fied a  different  kind  or  different  scope 
of  in.spection  service  then  the  original 
inspection  or  reinspection  service  as 
applicable,  the  request,  shall  be  dis- 
missed in  accordance  with  the  provi- 
sions of  §800.137:  Provided.  That  field 
appeals  for  official  criteria  may  be 
considered  independent  of  official  fac- 
tors when  determining  the  kind  and 
scope  of  the  inspection  service.  Re- 
quest for  field  appeal  inspection  serv- 
ices for  official  grade  or  results  for  of- 
ficial criteria  when  the  results  of  both 
are  combined  on  the  certificate  may 
be  handled  separtely  if  specified  in  the 
request  by  the  applicant.  A  field 
appeal  inspection  certificate  shall  be 
issued  showing  the  results  of  the  field 
appeal  inspection  service  along  with 
all  results  not  subject  to  the  field 
appeal  inspection  service,  in  accord- 
ance with  §800.140. 

(2)  Board  appeal  inspection  service. 
A  Board  appeal  Inspection  service 
shall  be  based  on  a  review  of  file  sam- 
ples and  shall  be  limited  to  the  kind 
and  scope  of  the  field  appeal  inspec- 
tion service  on  the  grain  except  for  in- 
spection services  for  official  criteria 
which  are  not  determined  during  the 
grading    process.    However,    a    Board 
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appeal  inspection  service  for  official 
grsLde  shall  include  a  review  of  all  offi- 
cial factors  that  ( 1 )  may  determine  the 
grade;  or  (ii)  are  shown  on  the  certifi- 
cate for  the  field  appeal  inspection 
service,  except  as  indicated  in  the  pro- 
visions in  this  paragraph  (b):  and  (iii) 
are  required  to  be  shown  on  a  certifi- 
cate of  grade  (see  §800.162).  If  a  re- 
quest for  a  Board  appeal  inspection 
service  specified  a  different  kind  or 
different  scope  of  inspection  service 
than  the  field  appeal  inspection  serv- 
ice, the  request  shall  be  dismissed  in 
accordance  with  the  provisions  of 
§800.137:  Provided,  That  a  Board 
appeal  inspection  service  for  official 
criteria  may  be  considered  independ- 
ent of  official  factors  when  determin- 
ing the  kind  and  scope  of  the  inspec- 
tion service.  A  request  for  a  Board 
appeal  Inspection  service  for  official 
grade  or  results  of  official  criteria 
when  the  results  of  both  are  combmed 
on  the  certificate  may  be  handled  sep- 
arately if  specified  in  the  request  by 
the  applicant.  A  Board  appeal  in.spec- 
tion certificate  shall  be  issued  showing 
the  results  of  the  Board  appeal  inspec- 
tion service  along  with  all  results  not 
subject  to  the  field  appeal  inspection 
service,  in  accordance  with  §  800.140.  A 
Board  appeal  inspection  service  shall 
not  be  available  on  a  stowage  examina- 
tion service. 

(c)  Other  limitations.  (1)  Field 
appeal  inspection  service.  A  field 
appeal  inspection  service  on  a  lot.  or  a 
submitted  sample  of  grain,  may  be  re- 
quested by  one  or  more  interested  per- 
sons, but  only  one  field  appeal  inspec- 
tion service  may  be  obtained  on  an 
original  inspection  service  or  a  rein- 
spection service. 

(2)  Board  appeal  inspection  service. 
A  Board  appeal  inspection  service  on  a 
lot.  or  submitted  sample  of  grain,  may 
be  requested  by  one  or  more  interested 
persons,  but  only  one  Board  appeal  in- 
spection service  may  be  obtained  on  a 

"field  appeal  inspection  service. 

(3)  Duplicate  requests.  If  duplicate 
requests  for  a  field  appeal  inspection 
service  or  a  Board  appeal  inspection 
service  are  filed  by  two  or  more  inter- 
ested parties  the  first  party  to  file 
shall  be  deemed  to  be  the  applicant  of 
record. 

(4)  Superseded  service.  No  appeal  in- 
spection service  may  be  performed  on 
an  original  inspection  service  or  on  a 
reinspection  service  if  the  certificate 
for  the  original  inspection  service  or 
the  reinspection  service  has  been  su- 
perseded by  another  certificate. 

§  800.136    How   to  request   appeal   inspec- 
tion service*. 

(a)  Where  to  file  A  request  for  a 
field  appeal  inspection  service  shall  be 
filed  with  the  field  office  in  the  circuit 
in  which  the  original  irispection  serv- 
ice or  the  reinspection  service  was  per- 
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formed.  A  request  for  a  Board  appeal 
inspection  service  shall  be  filed  with 
the  Board  of  Appeals  and  Reveiw  or 
with  the  field  office  that  performed 
the  field  appeal  inspection  service.  If 
the  request  is  made  orally,  it  shall  be 
confirmed  in  writing,  in  accordance 
with  paragraph  (b)  of  this  §  800.136. 

(b)  Written  confirmation.  Each  re- 
quest for  an  appeal  inspection  service 
shall  be  in  writing,  shall  be  signed  by 
the  applicant  or  the  applicant  s  agent, 
and  shall,  except  as  provided  in  para- 
graph (c)  of  this  §800.136.  show  or  be 
accompanied  by  the  following  infor- 
mation or  documents:  (1)  the  name 
and  mailing  address  of  the  applicant; 
(2)  the  name  and  mailing  address  of 
each  known  respondent  (If  there  are 
no  respondents,  the  word  "None"  shall 
be  shown  in  the  space  for  the  names 
find  addresses  of  the  respondents.);  (3) 
tls'-  idt  ntifictition,  quantity,  and  spe- 
cific location  of  the  grain;  (4)  the  ap- 
pliable  original  inspection,  rein.spec- 
tion.  or  field  appral  inspection  certifi- 
cate for  the  grain:  and  (5)  such  other 
information  a.s  may  be  requested  by 
tlie  field  office  or  the  Board  of  Ap- 
peals and  Review.  (Copies  of  an  appeal 
inspotJtion  seiAice  request  form  will  be 
furnished  "by  a  field  office  upon  re- 
quest.) 

'ct  Delayed  dncumcnfs  (1)  Action  bu 
uijpluajit.  If  tlie  information  or  docu- 
ments specified  in  paragraph  (b|  of 
this  §800.1.16  are  not  available  at  the 
t"im»'  of  filing  a  request,  the  applicant 
.shall  .submit  the  information  or  docu- 
ments, or  cau.se  them  to  be  submitted, 
as  .soon  as  they  are  available.  At  the 
discretion  of  the  field  office  or  the 
Boaid  of  Appeals  and  Review,  as  appli- 
cable, action  on  a  request  for  an 
appeal  inspection  service  may  be  with- 
held pending  the  receipt  of  the  infor- 
mation or  documents. 

(2.1  Record  of  findings.  In  no  case 
shall  an  appeal  inspection  certificate 
be  issued  unless  the  information  and 
documents  required  by  paragraph  (b) 
of  this  §800.136  are  filed  in  the  field 
office  or  in  the  Board  of  Appeals  and 
Review,  as  applicable,  or  it  is  found  by 
the  field  office  or  the  Board  of  Ap- 
peals and  Review,  as  applicable,  that 
some  of  the  information  or  documents 
are  not  available  but  sufficient  infor- 
mation is  available  to  perform  the 
appeal  in.spection  service.  If  it  is  found 
that  any  of  the  required  information 
or  documenU  are  not  available,  a 
recorrl  of  the  findings  stiall  be  includ- 
ed ill  the  record  of  the  appeal  inspec- 
tion .service. 

td)  FUing  requirements.  A  request 
for  a  field  appeal  inspection  service  or 
a  Board  appeal  inspection  service  shall 
be  filed  (1)  before  the  grain  or  con 
tainf^r  has  left  the  specified  service 
point  where  the  grain  or  container  was 
located  when  the  original  inspection 
service,  rcinspection  service,  or  field 
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appeal  inspection  service  was  per- 
formed; (2)  as  promptly  as  po.ssible, 
but  not  later  than  the  close  of  busi- 
ne.ss  on  the  second  business  day  fol- 
lowing the  date  of  the  applicable  origi- 
nal service,  reinspection  service,  or 
field  appeal  inspection  service;  and  (3) 
t)efore  the  identity  of  the  grain  or  the 
container  has  been  lost,  as  provided  in 
§800.89.  (If  a  representative  file 
sample,  as  prescribed  in  §800  83  is 
available,  the  field  office  or  the  Board 
of  Appeals  and  Review,  as  applicable, 
that  performs  the  apneal  inspection 
service  may.  upon  written  request  by 
the  applicant,  or  the  respAndents. 
waive  the  requirement  of  subpara- 
graphs (1).  (2).  and  (3)  of  this  para- 
graph (d).  The  requiremetit  in  subpar- 
agraph (2)  I.!  this  paragraph  (d)  may 
also  be  waived  by  the  field  office  or 
the  Board  of  Appeals  and  Review,  as 
appropriate,  upon  a  satisfactory  show- 
ing by  any  interested  person  of  fraud, 
or  that  on  account  of  distance  or  other 
good  cause,  the  time  allpwed  for  filing 
was  not  sufficient.  A  record  of  each 
waiver  action  shall  be  included  by  the 
field  office  or  the  Board  of  Appeals 
and  Review,  as  applicable,  in  the 
record  of  the  appeal  inspection  serv- 
ice.) 

(e>  Multiple  request.  A  request  for  an 
appeal  inspection  -service  may  cover 
one  or  more  identified  lots,  samples,  or 
containers.  However,  upon  request  of 
the  tield  office  or  the  Board  of  Ap- 
peals and  Review,  a  separate  request 
shall  be  filed  for  each  lot  or  sample. 

(f)  Recording  the  date  of  filing.  A  re- 
quest for  an  appeal  inspection  service 
shall  be  deemed  filed  when  the  re- 
quest is  received  by  the  field  office  or 
by  the  Board  of  Appeals  and  Review. 
If  a  request  is  made  orally,  a  written 
record  shall  be  made  by  the  receiving 
field  office  or  the  Board  of  Appeals 
and  Review.  Each  record  of  a  request 
shall  be  stamped  or  similarly  marked 
by  the  field  office  or  the  Board  of  Ap- 
peals and  Review  to  show  the  date  the 
request  was  filed. 


§800.1.17     When    a   requeHt   for  appeal    in- 
spertion  service  shall  be  dismistied. 

(a)  Grounds  for  dismissal.  A  request 
for  an  appeal  inspection  service  shall 
be  dismissed  by  a  field  office  or  the 
Board  of  Appeals  and  Review  if  (1)  the 
kind  and  scope  of  the  requested  appeal 
inspection  service  (see  §800.76)  is  dif- 
ferent than  the  kind  and  scope  of  the 
applicable  original  inspection  service, 
reinspection  service,  or  appeal  inspec- 
tion service;  (2)  the  condition  of  the 
grain  has  undergone  a  material 
change  since  the  applicable  original  in- 
spection service,  reinspection  service, 
or  appeal  inspection  service:  (3)  a  rep- 
resentative file  sample  of  the  grain  is 
not  available:  (4)  the  applicant  for  the 
field  appeal  inspection  service  requests 
that  a  new  sample  t>e  obtained  as  a 


part  of  the  field  appeal  inspection 
service,  and  a  new  and  representative 
sample  cannot  be  obtained:  or  (5)  for 
any  of  the  reasons  specified  in 
§  800.48.  A  request  for  an  appeal  in- 
spection service  may  be  dismissed  if 
the  appeal  inspection  service  cannot 
be  performed,  in  whole  or  in  part, 
within  5  business  days  of  the  date  of 
the  applicable  original  inspection  .serv- 
ice, reinspection  service,  or  field 
appeal  iruspection  service. 

(b)  Notification.  When  a  request  for 
an  appeal  inspection  service  is  dis- 
missed, the  field  office  or  the  Board  of 
Appeals  and  Review,  as  applicable, 
shall  (1)  promptly  notify,  or  cause  to 
be  notified,  the  applicant  orally  or  in 
writing  of  the  reasons  for  the  dismiss- 
al; and  (2)  return  or  release  to  the  ap- 
plicant or  the  applicant's  agent  the  ap- 
plicable original  inspection  service, 
reinspection  service,  or  appeal  inspec- 
tion service  certificate.  When  a  re- 
quest for  a  Board  appeal  inspection  is 
dismissed,  the  notice  may  be  issued  for 
the  Board  of  Appeals  and  Review  by 
the  field  office  that  performed  the 
field  appeal  inspection. 

§  S00.1.3»<     Who    shall    perform    appeal    in- 
spection services. 

(a)  Field  appeal.  A  field  appeal  in- 
spection service  shall  be  performed  by 
the  field  office  in  the  circuit  in  which 
the  original  inspection  sen'ice  or  rein- 
spection service  was  performed  on  the 
grain. 

(b)  Board  appeal.  A  Board  appeal  in- 
spection service  shall  be  performed  by 
the  Board  of  Appeals  and  Review.  The 
field  office  that  performed  the  field 
appeal  inspection  service  shall  act  as  a 
liaison  between  the  Board  and  the  ap- 
plicant that  requests  a  Board  appeal 
inspection  service.  The  field  office 
shall  promptly  forward  to  the  Board 
all  available  samples,  documents,  and 
other  information  pertaining  to  the  in- 
spection of  the  grain. 

§800.1.'{9     Provisions  governing  appeal  in- 
spection services. 

Note.— For  provi.sions  on  official  inspec- 
tion and  weighing  methods  and  procedures, 
see  §5  800  80  through  800.89. 

(a)  Tolerances.  For  the  purpose  of 
thus  §tiO0.139.  official  tolerances  for 
expected  variations  between  inspec- 
tion services  shall  be  applied  to  the  re- 
sults of  an  appeal  inspection  service  in 
determining  whether  the  results  of 
the  applicable  original  inspection  serv- 
ice, reinspection  service,  or  field 
appeal  inspection  service  on  the  lot  or 
sample  were  or  were  not  materially  in 
error.  The  official  tolerances  shall  in 
all  cases  be  those  set  forth  in  the 
instructions  issued  by  the  Service. 

(b)  Conflict  of  interest.  No  official 
personnel  shall  perform,  or  participate 
in  performing,  or  issue  a  certificate  for 
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an  appeal  inspection  service  involving 
the  correctness  of  an  original  inspec- 
tion service,  a  reinspection  service,  or  a 
field  appeal  inspection  service  per- 
formed or  certificated  by  them.  How- 
ever, this  restriction  may  be  waived  by 
the  Service  if  there  is  only  one  author- 
ized person  available  at  the  time  and 
place  the  appeal  inspection  service  is 
performed.  A  record  of  each  waiver 
action  shall  be  included  by  the  field 
office  or  the  Board  of  Appeals  and 
Review,  as  applicable,  in  the  record  of 
the  field  appeal  inspection  service  or 
the  Board  appeal  inspection  service. 

{800.140    Issuance     and     distribution     of 
appeal  inspection  8er\ice  certificates. 

(a)  General  For  each  appeal  inspec- 
tion service,  an  appeal  inspection  cer- 
tificate shall  be  issued  in  accordance 
with  §800.160.  The  original  and  a 
minimum  of  three  copies  of  each 
appeal  inspection  certificate  shall  be 
Issued  to  the  applicant  of  record  or  to 
the  applicant's  order;  one  copy  shall 
be  delivered  or  mailed  to  each  re- 
spondent of  record  or  to  the  respond- 
ent's order;  one  copy  shall  be  delivered 
to  the  agency  or  the  field  office  that 
performed  the  original  inspection  or 
reinspection  service;  and  one  copy 
shall  be  filed  in  the  field  office  or  the 
Board  of  Appeals  and  Review,  as  appli- 
cable. 

(h)  Showing  results.  (1)  Results 
within  tolerance.  If  the  results  of  an 
appeal  inspection  service  indicate  that 
none  of  the  corresponding  results  of 
the  inspection  service  in  question  are 
materially  in  error,  the  results  of  the 
inspection  service  in  question  and  the 
results  of  the  appeal  inspection  service 
shall  be  averaged,  and  the  resulting 
averages  shall  be  shown  on  the  appeal 
inspection  certificate. 

(2)  Results  not  within  tolerance.  If 
the  results  of  an  appeal  inspection 
service  indicate  that  all  the  results  of 
the  original  inspection  service,  rein- 
spection service,  or  field  appeal  inspec- 
tion service  on  the  lot  or  sample  are 
materially  in  error,  only  the  results  of 
the  appeal  inspection  service  shall  be 
shown  on  the  appeal  inspection  certifi- 
cate. 

(3)  Mixed  results.  If  the  results  of 
the  appeal  inspection  service  indicate 
that  some  of  the  results  of  the  inspec- 
tion service  in  question  were  not  mate- 
rially in  error  and  that  some  of  the  re- 
sults were  materially  in  error,  the  re- 
sults that  were  not  materially  in  error 
shall  be  shown  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph  (b), 
and  the  results  that  were  materially  in 
error  shall  be  shown  in  accordance 
with  subparagraph  (2)  of  this  para- 
graph (b). 

(c)  Required  statements.  (1)  Stand- 
ard statements.  Each  appeal  inspec- 
tion certificate  shall  clearly  show,  in 
accordance  with  §800.161;  (i)  the  term 


PROPOSED  RULES 

"Field  Appeal."  or  "Board  Appeal."  as 
appropriate;  and  (ii)  one  of  the  follow- 
ing statements  in  completed  form:  (A) 
"This  certificate  supersedes  Certifi- 
cate   No. .    dated ." 

The  above  statement  shall  be  shown 
when  the  scope  of  the  original  inspec- 
tion, reinspection,  or  field  appeal  in- 
spection, as  applicable,  provides  for  ( 1 ) 
an  inspection  for  grade  and  official 
factors  (without  official  criteria),  (2) 
an  Inspection  for  one  or  more  official 
factors  (without  grade  and  official  cri- 
teria), (3)  an  inspection  for  one  or 
more  official  criteria  (without  grade 
and  official  factors),  or  (4)  an  inspec- 
tion for  grade,  official  factors,  and  of- 
ficial criteria  combined;  or  (B)  "This 
certificate  supersedes  Certificate 
No. ,  dated ."  fol- 
lowed by  one  of  these  applicable  state- 
ments: (/)  "Official  criteria  results 
based  on  the  (field  appeal  inspection 
or  Board  appeal  inspection);  all  other 
results  are  those  of  the  original  inspec- 
tion, reinspection,  or  field  appeal  in- 
spection service";  or  (2)  "(Grade  and/ 
or  official  factor)  results  based  on  the 
(field  appeal  inspection  or  Board 
appeal  inspection)  service;  all  othe^^^ re- 
sults are  those  of  the  (original  inspec- 
tion, reinspection.  or  field  appeal)  in- 
spection service." 

(2)  Other  statements,  (i)  If.  at  the 
time  of  issuing  an  appeal  inspection 
service  certificate,  the  superseded  cer- 
tificate is  in  the  custody  of  the  field 
office  or  the  Board  of  Appeals  and 
Review,  tt\e  superseded  certificate 
shall  be  marked  "Void"  in  a  clear  and 
conspicuous  manner. 

(ii)  If  the  superseded  original  inspec- 
tion service,  reinspection  service,  or 
field  appeal  inspection  service  certifi- 
cate is  not  in  the  custody  of  the  issu- 
ing field  office  or  the  Board  of  Ap>- 
pcals  and  Review,  the  following  state- 
ment shall  be  clearly  shown  on  the 
appeal  inspection  certificate  immedi- 
ately beneath  the  statement  specified 
in  subparagraph  (1)  of  this  paragraph 
(c):  "The  superseded  certificate  has 
not  been  surrendered."  Field  office 
and  Board  of  Appeals  and  Review  per- 
sonnel shall  exercise  such  other  pre- 
cuations  as  may  be  necessary  to  pre- 
vent the  fraudulent  or  unauthorized 
use  of  a  superseded  certificate. 

(d)  Use  of  superseded  certificate  pro- 
hibited. As  of  the  date  of  issuance  of 
the  field  appeal  or  the  Board  appeal 
inspection  service  certificate,  as  appli- 
cable, the  superseded  original  inspec- 
tion service,  reinspection  service,  or 
field  appeal  inspection  service  certifi- 
cate shall  be  considered  null  and  void 
and  shall  not  thereafter  be  used  to 
represent  any  grain. 

(e)  Finality  of  Board  appeal  inspec- 
tion service.  A  Board  appeal  inspec- 
tion service  shall  be  the  final  appeal 
inspection  service  under  the  Act. 
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§§800.141—800.144    (Reserved] 


Official  Records  and  Forms 
(General) 

§800.145    OfTiciai    records    that    are    re- 
quired to  be  kept 

(a)  Agencies.  Subject  to  the  provi- 
sions of  paragraph  (g)  of  this  §  800.145. 
each  agency  shall  keep  and  make 
available  to  each  of  its  licensees  a  com- 
plete file  and  record  of  (1)  the  Act.  the 
regulations,  the  standards,  and  the 
instructions  issued  to  the  agency  by 
the  Service,  as  specified  in  §800.148; 
(2)  the  delegation  or  designation  of  au- 
thority issued  to  the  agency  by  the 
Service,  as  specified  in  §800.149;  (3) 
the  organization  and  staffing;  (4)  the 
licenses  issued  to  the  employees  of  the 
agency  or  to  the  warehouse  samplers 
in  the  areas  of  responsibility  assigned 
to  the  agencies,  and  a  listing  of  ap- 
proved weighing  facilities  and  ap- 
proved weighers  in  the  areas  of  re- 
sponsibility assigned  to  the  agencies, 
as  specified  in  §800.151;  (5)  the  agen- 
cy's schedules  of  fees,  as  specified  in 
§800.152;  (6)  the  space  and  equipment 
used  by  the  agency,  as  specified  in 
§800.153;  (7)  each  inspection,  weigh- 
ing, and  equipment  testing  function 
performed  by  the  agency  or  by  the 
agency's  employees  under  the  Act.  as 
specified  in  §800.154;  and  (8)  related 
information  as  may  be  required  in 
instructions  issued  by  the  Service,  as 
specified  in  §800.155. 

(b)  Field  offices.  Each  field  office 
shall  keep  and  make  available  to  each 
of  its  authorized  employees  a  complete 
file  and  record  of  ( 1 )  the  Act.  the  regu- 
lations, the  standards,  and  the  instruc- 
tions Issued  to  the  field  office  by  the 
Service,  as  specified  in  §800.148:  (2) 
the  current  fee  schedule  Lssued  by  the 
Service;  (3)  the  position  descriptions 
or  other  authorizations  of  the  employ- 
ees assigned  to  the  field  office,  a  copy 
of  the  licenses  issued  to  licensees  in 
the  field  office's  circuit,  and  a  listing 
of  approved  weighers  in  the  field  of- 
fice's circuit,  as  specified  in  §800.151; 
(4)  each  Inspection,  weighing,  equip- 
ment testing,  and  monitoring  function 
performed  by  the  field  office  or  by  em- 
ployees assigned  to  the  field  office,  as 
specified  in  §800.154;  and  (5)  related 
Information  as  may  be  required  in 
instructions  issued  by  the  Service,  as 
specified  in  §800.155. 

(c)  Contractors.  Each  contractor 
shall  keep  a  complete  record  of  ( 1 )  the 
Act,  the  regulatior.s,  the  standards, 
and  the  instructions  iss'ied  to  the  con- 
tractor by  the  Service,  as  specified  in 
§800.148;  (2)  the  contract  with  the 
Service,  as  speciiied  in  §800.149;  (3) 
the  licenses  issued  to  the  contractor  or 
to  the  contractors  employees  by  the 
Service,  as  specified  in  §800.151;  (4) 
each  Inspection,  weighing,  and  equip- 
ment testing  function  performed  by 
the  contractor  or  by  the  contractor's 
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emplo'ees.  as  specified  in  §800.154; 
and  (5)  related  information  as  may  be 
required  in  instructions  issued  by  thie 
Service,  as  specified  in  §  800.155. 

(d)  Approved  scale  testing  organisa- 
tions. Each  approved  scale  testing  or- 
ganization shall  keep  a  complete  file 
and  record  of  (1)  the  Act.  the  regula- 
tions, and  the  instructions  i.ssued  to 
the  organization  by  the  Service,  as 
specified  in  §800.148;  (2>  the  notice  of 
appro\'al  issued  to  the  organization  by 
the  Service,  as  specified  in  §800.149: 

(3)  the  scale  testers  employed  by  the 
organization,  as  specified  in  §800.151: 

(4)  each  scale  testing  function  per- 
formed by  the  organization  on  equip- 
ment used  in  weighing  under  the  Act, 
a.s  .specified  in  §  800.154;  ^nd  (5)  relat- 
ed information  as  may  be  required  in 
last  ructions  issued  by  the  Service,  as 
.specified  in  §800.155. 

(f)  Licensees.  Each  licensee  shall  (1) 
have  ready  access  to  a  complete  file 
and  record  of  the  Act.  the  regulations, 
instructions,  and  such  other  informa- 
tion as  may  be  required  and  (2)  keep 
tlie  license  issued  to  the  individual  by 
the  Service. 

(f)  Authorized  employees.  Each  au- 
thorized employee  assigned  to  a  field 
office  shall  keep  those  records  spoci- 
fitd  by  the  Service. 

(g)  Preparation  and  keeping  of  rec- 
ords. The  records  specified  in  para- 
graph (a)  through  (f)  of  this  §800.145 
sn;ii!  be  prepared  and  kept  in  sucH 
inarfvr  and  in  such  order  as  will  facili- 
tate (1)  the  daily  use  of  records  in  the 
administration  and  enforcement  of  the 
Act  and  m  the  performance  of  services 
undfT  the  Act  and  (2)  the  review  and 
audit  of  the  records  to  determine  com- 
pliance with  the  Act.  the  regulations, 
thf  standards,  and  the  instructions 
uiidt-r  the  Act. 

S^on.llfi     Retention     periods     for    orficiul 
rerurds. 

(:i>  Regular  retention  periods. 
E\(>,pt  as  provided  in  parat;raph  (b)  of 
this  §800.140.  the  records  specified  in 
§800.145  shall  be  retained  in  accord- 
ance with  the  following  schedule: 

Kind  of  RrcoRO  and  Minimum  Rktlntion 
Period 

(li  The  Act.  the  rcgulatiorts.  the  stand- 
ards, apci  instructions  i.s.siied  by  the  Service 
(1(800  148).— Until  superseded  or  revoked. 
wliKhever  is  earlier. 

'2)  Delegatiorus  and  de.signations.  con- 
tracts, and  appruvals  of  scale  testing  organi- 
zations (§  800.149).— Until  superseded,  termi- 
na'ed.  revoked,  or  canceled. 

t.3)  Orpanization.  Istaffing.  and  budget 
(§fcO0.15O).— 5  years  after  the  applicable 
year  or  5  years  after  being  superseded, 
whichever  is  earlier. 

(4>  Licenses  and  authorizations 
(§  800.151).— The  tenure  of  the  employee. 

(5i  Fee  schedules  (§800.152).— 5  years 
after  the  schedule  was  la.st  used  as  a  basis 
for  assessing  fees. 


(6 1  Space  and  technical  equipment 
(8  800.153).— 5  years  after  the  space  was  va- 
cated or  the  equipment  was  last  used. 

(7)  In.speclion,  weighing,  and  equipment 
testing  and  monitoring  records  (other  than 
file  samples)  ($800.154).— 5  years  after  the 
iaspection.  weighing,  equipment  testing,  or 
monitoring  function  wa.s  completed  (but  see 
paragraph  (b)  of  this  §  800.146). 

(8)  Pile  sample.s  (by  type  of  carrier  or  con- 
tainer) (§800.154),— Minimum  retention 
period  (calendar  days)  after  the  official 
function  was  completed  (but  see  paragraph 
(b)of  this  9  800.146). 

(i)  Trucks:  In  3:  Out  5. 

(ii)  Railcars:  In  5;  Out  10. 

(iii)  Barges  (river):  In  5;  Out  25. 

(iv)  Ships  and  Barges  (lake  or  ocean):  In  5; 
Out  (domestic)  25;  Export  (sublet  samples) 
60 

(v)  Bins  and  tanks  3. 

(vi)  Submitted  samples  3. 

For  good  cause  shown,  upon  request  by  an 
agency  and  with  the  approval  of  the  Serv- 
ice, specified  file  sampl'".*'  or  classes  of  file 
samples  may  be  retained  for  agreed  shorter 
periods  of  time. 

(9)  Related  information  (§800.164)— 5 
years  after  the  Ipjit  applicable  year. 

(b)  Special  retention  periods.  (1) 
Mandatory.  In  specific  instances,  the 
Administrator  may  require  an  agency, 
field  office,  contractor,  or  approved 
scale  testing  organization  to  retain  (i) 
file  samples  for  a  period  of  not  more 
than  90  days  or  (ii)  other  records  for  a 
period  of  not  more  than  3  years  in  ad- 
dition to  the  5-year  retention  period. 
Notice  of  such  longer  retention  peri- 
ods will  be  given  by  the  Administrator 
to  the  appropriate  agency,  field  office, 
contractor,  or  approved  scale  testing 
organization, 

(2)  Permissive.  Records,  including 
file  samples,  may  be  kept  for  longer 
periods  of  time  than  the  prescribed  re- 
tention period  at  the  option  of  the 
agency,  the  field  office,  the  contractor, 
the  approved  scale  testing  organua- 
tion.  or  the  individual  maintaining  the 
records. 

§  S00,117     Availability  of  official  recoras. 

(a)  Availability  to  officials.  Each 
agency,  field  office,  contractor,  ap- 
proved .scale  te.sting  organization,  li- 
censee, and  authorized  employee  of 
the  Service  shall  permit  authorized 
representatives  of  the  Comptroller 
General,  the  Secretary,  or'the  Admin- 
istrator to  have  access  to,  and  to  copy, 
without  charge,  during  customary 
business  hours,  any  records  which 
oUch  agency,  field  office,  contractor, 
approved  scale  testing  organization,  li- 
censee, and  authorized  employee  of 
the  Service  is  required  to  maintain 
under  §800.145. 

(b)  Availability  to  the  public.  (1) 
General  records.  The  following  official 
records  will  be  available,  upon  request 
by  any  person,  for  inspection  and 
copying  during  customary  business 
hours:  (i)  copies  of  the  Act.  the  regula- 


tions, the  standards,  and  instructions 
issued  by  the  Service  under  the  Act  as 
specified  in  §800.148;  (ii)  the  delega- 
tion, designation,  contract,  and  ap- 
proval records  specified  in  §800.149: 
(iii)  the  organization  and  staffing  rec- 
ords specified  in  §800.150;  (iv)  the  li- 
censes, authori/^ations.  and  approval 
records  specified  in  §800.151;  and  (v) 
the  schedule  of  fee  records  specified  in 
§800.152. 

(2)  Records  of  the  Service.  Records 
of  the  Service,  other  than  the  records 
identified  in  this  paragraph  (b).  are 
available  for  inspection  an(l  copying  in 
accordance  with  (i)  the  regulations  of 
the  Secretary  of  Agriculture.  Title  7. 
Part  1.  Subpart  A,  of  the  Code  of  Fed- 
eral Regulations  (7  CFR  1.1-1.16)  and 
Appendix  A  thereto,  and  (ii)  the  FYee- 
dom  of  Information  Act  (5  U.S.C. 
552(a)(3)), 

(c)  Locations  where  records  may  be 
examined  or  copied.  (1)  Agency,  con- 
tractor, and  approved  scale  testing  or- 
ganization records.  Records  of  agen- 
cies and  their  licensed  employees,  con- 
tractors, and  approved  scale  testing  or- 
ganizations that  are  available  for 
public  inspection  may  be  inspected 
and  copied  during  regular  working 
hours  at  the  principal  place  of  busi- 
ness of  the  agency,  contractor,  or  scale 
testing  organization. 

(2)  Service  records.  Records  of  the 
Service  that  are  available  for  public  in- 
spection and  copying  may  be  inspected 
and  copied  in  the  applicable  field 
office,  regional  office,  or  headquarters 
office  of  the  Service.  U.S.  Department 
of  Agriculture  (USDA).  at  14th  and  In- 
dependence Avenue,  S.W.,  Washing- 
ton. D.C.  20250.  during  regular  work- 
ing hours.  Monday  through  Friday, 
except  holidays. 

§X(t0.148  Kecords  on  the  Act.  regulations, 
standards,  and  instructions  is.sued  by 
the  Service  under  the  Act. 

(a)  The  Act.  The  complete  record  of 
the  Act  consists  of  a  cop.v  of  the  word- 
ing of  the  Act.  with  amendments,  if 
any. 

(b)  Tlie  regulations.  The  complete 
record  of  the  regulations  consists  of  a 
copy  of  the  wording  of  (1)  the  regula- 
tions as  set  forth  in  Parts  800.  802.  and 
803  of  this  chapter;  (2)  the  Rules  of 
Practice  Governing  Informal  Proceed- 
ings, as  set  forth  in  Part  808  of  this 
chapter;  and  <3)  all  amendments 
issued  thereto. 

(o)  77ie  standards.  The  complete 
record  of  the  standards  consist  of  a 
copy  of  the  wording  of  ( 1 )  the  Official 
U.S.  Standards  for  Grain  as  set  forth 
in  Part  801  of  this  chapter  and  (2)  all 
amendments  issued  thereto. 

(d)  77ie  instructions.  The  complete 
record  of  the  instructions  consists  of  a 
copy  of  (1)  each  current  notice,  in- 
struction, or  handbook  issued  by  the 
Service   and   (2)   a   current   checklist 
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showing  the  current  notices,  instruc- 
tions, and  handbooks. 

§800.149    Records  on  delegations,  designa- 
I         tions,  contracts,  and  approvals  of  scale 
testing  organizations. 

(a)  Delegations.  The  complete  record 
of  a  delegation  under  Sections  7  or  7A 
of  the  Act  consists  of  a  copy  of  the 
current  delegation  and  all  amend- 
ments thereto, 

I  (b)  Designations.  The  complete 
I  record  of  a  designation  for  the  con- 
6uct  of  official  functions  under  Sec- 
tions 7  or  7A  of  the  Act  consists  of  a 
copy  of  the  current  designation  and  all 
amendments  thereto. 

(c)  Contracts.  The  complete  record 
of  a  contract  consists  of  a  copy  of  the 
current  contract  with  the  Service  and 
all  amendments  thereto. 

(d)  Approvals.  The  complete  record 
of  an  approval  of  a  scale  testing  orga- 
nization under  Section  7B  of  the  Act 
consists  of  a  copy  of  notice  of  approval 
from  the  Service. 

{800.150    Records  on  organization,  staff- 
ing, and  budgeL 

(a)  OrganizatioTU  The  complete 
record  of  the  organization  of  an 
agency  or  contractor  must  show  the 
current  information  specified  in 
§800.198. 

(b)  Staffing.  The  complete  record  of 
staffing  must  show  (1)  the  name  of 
each  current  employee.  (2)  the  em- 
ployee's principal  duty,  (3)  the  em- 
ployee's principal  duty  station.  (4)  the 
training  that  the  employee  has  re- 
ceived in  accordance  with  Section  8(g) 
of  the  Act,  and  (5)  related  information 
that  may  be  required  by  the  Service. 

(c)  BudgeL  The  complete  record  of 
the  budget  must  show  for  the  current 
year  the  actual  Income  and  the  actual 
expenses.  Complete  accounts  for  the 
receipts  for  inspection,  weighing, 
equipment  testing,  and  related  serv- 
ices; the  sale  of  grain  samples:  and  the 
disbursements  from  such  receipts  and 
such  other  recor(Js  as  may  be  needed 
shall  be  available  for  use  in  establish- 
ing or  revising  fees  for  Inspection, 
weighing,  and  equipment  testing  serv- 
ices under  the  Act.  The  records  shall 
include  such  other  information  on  the 
disposition  of  grain  samples  obtained 
under  the  Act  as  may  be  prescribed  in 
instructions  issued  by  the  Service. 

§800.151     Records  o.i  licenses,  authoriza- 
tions, and  approvals. 

(a)  Licenses.  The  complete  record  of 
licenses  consists  of  current  informa- 
tion showing  (1)  the  name  of  each  li- 
censee: (2)  the  scope  of  each  license; 
(3)  the  termination  date  of  each  li- 
cense: (4)  the  original  license:  and  (5) 
related  information  that  may  be  re- 
quired by  the  Service. 

(b)  Authorizations.  A  complete 
record   of  authorizations  consists  of 
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current  information  showing  (1)  the 
name  of  each  authorized  employee 
and  (2)  the  position  description  or 
other  authorization  for  each  employ- 
ee. 

(c)  Approvals.  A  complete  record  of 
approvals  of  weighers  consists  of  cur- 
rent information  showing  the  name  of 
each  approved  weigher  employed  by, 
in,  or  at  a  specific  approved  weighing 
facility. 

§  800.152    Records  on  fee  schedules. 

The  complete  record  on  fee  sched- 
ules includes  (Da  copy  of  the  current 
fee  schedule  as  identified  in  §800.70; 
(2)  in  the  case  of  agencies,  data  show- 
ing how  the  fees  in  the  schedule  were 
developed;  (3)  superseded  fee  sched- 
ules as  specified  in  §800.146;  and  (4) 
related  information  that  may  be  re- 
quired by  the  Service. 

§  800.153  Records  on  space  and  equip- 
ment 

(a)  Space.  The  complete  record  on 
space  must  show  (Da  description  of 
the  space  that  is  occupied  or  used  at 
each  location,  (2)  the  name  and  ad- 
dress of  the  owner  of  the  space;  (3)  the 
financial  arrangements  for  the  space; 
and  (4)  related  information  that  may 
be  required  by  the  Service. 

(b)  Equipment  The  com.plete  record 
on  equipment  must  show  (D  the  de- 
scription of  each  piece  of  equipment 
used  in  performing  official  inspection 
or  official  Class  X  or  Class  Y  weighing 
functions  under  the  Act.  (2)  the  loca- 
tion of  the  equipment.  (3)  the  name 
and  address  of  the  owner  of  the  equip- 
ment, (4)  the  schedules  for  testing  the 
equipment  under  Section  7B  of  the 
Art  and  §800.218.  (5)  a  record  of  the 
testing  and  the  results  of  the  testing, 
and  (6)  related  information  that  may 
be  required  by  the  Service. 

§  800.154  Records  on  ofTicial  inspection, 
weighing,  equipment  testing,  and  moni- 
toring functions. 

(a)  Detailed  work  records.  (1)  Gfcner- 
al.  Detailed  work  records  must  be  pre- 
pared for  all  Inspection,  weighing,  and 
equipment  testing  and  monitoring 
functions  performed  under  the  Act. 
The  records  must  (i)  be  on  standard 
forms  prescribed  in  the  instructions 
issued  by,  or  approved  in  specific  cases 
by,  the  Service;  (ii)  be  written  or  print- 
ed in  English:  (iii)  be  concise,  com- 
plete, accurate,  and  clearly  legible;  (iv) 
show  the  information  and  data  that 
are  needed  for  preparing  the  corre- 
sponding official  certificate  or  official 
report;  (v)  show  the  name  or  initials  of 
the  individual  who  made  each  of  the 
determinations;  (vi)  show  such  addi- 
tional information  as  needed  by  the 
agency  or  the  Service  in  performing 
monitoring,  supervision,  and  regula- 
tory activities;  in  answering  trade  in- 
quiries: and  in  investigating  trade  com- 
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plaints;  and  (vii)  show  related  informa- 
tion that  may  be  required  by  the  Serv- 
ice. 

(2)  Use  of  work  records.  Work  rec- 
ords shall  be  used  by  official  personnel 
(i)  as  a  basis  for  issuing  official  certifi- 
cates or  official  forms;  (ii)  in  approv- 
ing or  not  approving  the  use  of  inspec- 
tion and  weighing  equipment  for  the 
performance  of  official  inspection  or 
official  Class  X  or  Class  Y  weighing 
functions;  (iii)  in  performing  monitor- 
ing, supervision,  and  regulatory  activi- 
ties; (iv)  in  answering  inquiries  from 
interested  persons;  (v)  in  processing 
trade  and  other  complaints;  (vi)  for 
billing  and  accounting,  and  (vii)  for  re- 
lated purposes.  The  records  may  be 
used  in  reporting  the  results  of  official 
inspection  or  weighing  functions  in 
writing  in  advance  of,  or  in  addition 
to,  the  issuance  of  official  certificates, 

(3)  Furnishing  standard  forms.  The 
following  standard  forms  are  required 
and  will  be  furnished  by  the  Service  at 
no  cost  to  an  agency:"  Of ficial  Export 
Grain  Inspection  and  Weight  Certifi- 
cates, Official  Export  Grain  Inspec- 
tion Certificates;  official  inspection 
logs,  official  weight  loading  logs,  offi- 
cial scale  testing  reports,  and  official 
volume  of  work  reports.  All  other 
forms  used  by  an  agency  in  the  per- 
formance of  official  functions,  includ- 
ing certificate  lorms.  will  be  furnished 
by  the  agency.  All  forms  used  by  field 
offices  will  be  furnished  ,by  the  Serv- 
ice. 

(b)  Inspection  work  records.  (1)  Pan 
tickets.  The  record  for  each  kind  of  of- 
ficial inspection  service  identified  in 
§800.76  shall.  In  addition  to  the  offi- 
cial certificate,  include  one  or  more 
pan  tickets  as  prescribed  in  instruc- 
tions issued  by  the  Service,  (A  sample 
pan  ticket  form  may  be  obtained  from 
any  field  office.)  Activities  which 
during  the  course  of  inspection  are 
performed  in  a  series,  such  as  sam- 
pling and  grading,  may  be  recorded  on 
one  pan  ticket  or  on  separate  pan  tick- 
ets, as  convenient.  However,  if  the  re- 
quest for  inspection  has  been  with- 
drawn or  dismissed,  no  pan  ticket  shall 
be  Issued  or  released  to  the  applicant. 
The  original  pan  ticket  shall  be  re- 
tained by  the  agency  or  the  field  office 
that  performed  the  inspection. 

(2)  Inspection  logs.  In  addition  to 
the  pan  ticket  identified  in  subpara- 
graph (1)  of  this  paragraph  (b),  the 
record  for  official  inspection  services 
that  are  performed  on  grain  in  a  com- 
bined lot  (see  §800.86)  and  on  shiplot 
grain  (see  §800.87)  mu.st  include  the 
official  inspection  log  as  prescribed  in 
instructions  issued  by  the  Service. 
(Copies  of  the  inspection  log  may  be 
retained  by  the  agency  or  field  office.) 
The  original  inspection  log  shall  be  re- 
tained by  the  agency  or  field  office 
that  performed  the  insi>ection.  If  the 
inspection  is  performed  by  an  agency. 
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two  copies  of  the  inspection  log  shall 
be  promptly  sent  to  the  appropriate 
field  office. 

(3)  Other  forms.  Each  detailed  test, 
including  but  not  limited  to  official 
factor  and  official  criteria  determina- 
tions which  cannot  be  completely  re- 
corded on  a  pan  ticket  or  an  inspection 
log,  shall  be  recorded  in  a  concise, 
complete,  accurate,  and  clearly  legible 
manner  on  such  other  forms  as  may 
be  pn^s(  ribed  in  instructions  issued  by. 
or  approved  in  specific  cases  by,  the 
Service.  If  the  space  on  a  pan  ticket  or 
an  inspection  log  does  not  permit 
showing  the  full  name  for  an  official 
factor  or  an  official  criteria,  abbrevia- 
tions may  be  used.  (A.  list  of  approved 
abbreviations  may  be  obtained,  upon 
request,  from  any  field  office.) 

(4)  File  samples,  (i)  General.  The 
record  for  official  inspection  services 
that  are  based,  in  whole  or  in  part,  on 
an  examination  of  the  grain  in  a 
sample  includes  one  or  more  file  sam- 
ples, as  prescribed  in  instructions 
i.'jsnefl  by  the  Service. 

(ii)  Size.  Each  file  sample  consists  of 
an  unworked  portion.  Each  file  sample 
shall  he  of  such  .size  as  wiil  permit  a 
rein.spection.  field  appeal  inspection, 
field  monitoring  inspection.  Board 
appeal  inspection,  or  Board  monitor- 
ing inspection  for  the  kijid  and  scope 
of  inspection  for  which  the  sample  was 
obtained.  (In  the  case  of  a  submitted 
sample  inspection,  if  an  undersized 
sample  is  received  for  inspection,  the 
entire  sample  sha'l  be  retained.) 

(iii)  Method.  Each  sample  shall  be  re- 
tained in  such  manner  as  will  retain 
the  representativeness  of  the  sample 
from  the  time  it  is  obtained  or  re- 
cei\ed  by  the  agency  or  field  office 
until  it  is  discarded.  High  moisture 
samples,  infested  samples,  and  other 
problem  sam.plos  shall  be  retained  in 
accordance  with  the  instructions 
i-ssued  by  the  Si  rvice. 

(iv)  Uniform  sijsf.crn.  To  facilitate 
the  use  of  fi'.ef samples,  agencies  and 
field  offices  shall  establish  and  main- 
tain a  uniform  file  sample  system  in 
accordance  wit.h  iniit ructions  issued  by 
the  Service.  The  instructions  may  pre- 
scribe the  kind  and  si::e  of  the  file 
sample  containers,  the  method  of 
identification,  and  methods  for  retain- 
ing the  representativeness  of  the  sam- 
ples. 

(v)  Fonrarding  samples.  Upon  re- 
qut;st  by  a  field  office  or  the  Board  of 
Appeals  and  Review,  a  file  sample  re- 
tained by  an  at;enry  or  by  a  field  office 
shall  be  furnished  to  the  requesting 
field  office  or  to  the  Board  of  Appeals 
and  Review  for  a  field  appeal  inspec- 
tion, a  field  monitoring  iaspection.  a 
Board  appeal  inspection,  or  a  Board 
monitoring  inspection.  If  a  sample  is 
forwarded  by  an  agency  to  a  field 
office,  or  by  a  field  office  to  the  Board 
of  Appeals  and  Review,  no  portion  of 
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the  sample  need  be  retained  by  the 
agency  or  the  field  office  that  for- 
warded the  sample.  The  cost  of  locat- 
ing the  sample  shall  be  borne  by  the 
forwarding  agency  or  field  office.  The 
cost  of  containers  and  mailing  shall  be 
borne  by  the  Service.  When  a  file 
sample  is  used  for  a  field  appeal  in- 
spection, or  a  field  monitoring  inspec- 
tion, the  field  office  or  the  Board  of 
Appeals  and  Review,  as  appUcable, 
shall  thereafter  have  the  responsibili- 
ty for  maintaining  the  sample. 

(c)  Weighing  work  records.  (1)  Scale 
ticket,  scale  tape,  or  otfier  weight 
record.  The  record  for  each  official 
Class  X  or  Class  Y  weighing  service 
identified  in  §  800.77  shall,  in  addition 
to  the  official  certificate,  include  a 
scale  ticket,  a  scale  tape,  or  other 
weight  record  as  prescribed  in  instruc- 
tions issued  by  the  Service. 

(2)  Weighing  logs.  In  addition  to  the 
scale  tickets,  scale  tape,  or  other 
weight  record  identified  in  subpara- 
graph (1)  of  this  paragraph  (c).  the 
record  for  official  Class  X  or  Class  Y 
weighting  services  that  are  performed 
on  bulk  grain  in  a  combined  lot  (see 
§800.99)  and  bulk  shiplot  grain  (see 
§  800.100)  shall  include  official  weight- 
ing logs  as  prescribed  in  instructions 
issued  by  the  Service. 

(d)  F.quipment  testing  work  records. 
The  record  for  each  official  equipment 
testing  function  shall  include  an  offi- 
cial equipment  testing  report  pre- 
scribed in  instructions  issued  by  the 
Service.  Upon  completion  of  an  official 
equipment  test,  one  or  more  copies  of 
the  completed  testing  report  may, 
upon  request  of  the  owner  or  operator 
of  the  equipment,  be  Issued  to  the 
owner  or  operator  or  to  the  owner's  or 
operator's  order.  The  testing  report 
must  show  (1)  the  date  the  test  was 
made:  (2)  the  name  of  the  organiza- 
tion that  performed  the  test;  (3)  the 
names  of  the  personnel  who  per- 
formed the  test;  (4)  the  names  of  the 
Service  presonnel  who  monitored  the 
performance  of  the  test;  (5)  the  identi- 
fication of  the  equipment  that  was 
tested;  (6)  the  results  of  the  test;  (7) 
the  names  of  the  interested  persons 
who  were  informed  of  the  results  of 
the  test;  (8)  the  number  or  other  iden- 
tification of  the  approval  tag  or  label, 
or  the  noncompliance  tag  or  label  that 
was  affixed  to  the  equipment;  and  (9) 
other  information  that  may  be  re- 
quired by  the  Service. 

(e)  Monitoring  records.  The  com- 
plete record  on  monitoring  shall  show 
(1)  the  names  of  the  official  personnel 
who  performed  the  monitoring.  (2)  the 
time  and  place  of  the  monitoring.  (3) 
the  kind  of  official  function  that  was 
monitored,  (4)  the  names  of  the  offi- 
cial or  approved  persormel  wh(jse  work 
was  monitored.  (5)  the  results  of  the 
monitoring  function,  and  (6)  related 


information  that  may  be  required  by 
the  Service. 

§  800.135     Related  ofTicial  records. 

(a)  Volume  of  work  report  Each 
agency  and  each  field  office  shall  pre- 
pare a  periodic  report  showing  the 
kind  and  the  volume  of  inspection  and 
weighing  services  performed  by  the 
agency  or  the  field  office,  as  applica- 
ble. The  report  shall  be  prepared  and 
copies  shall  be  submitted  to  the  Serv- 
ice in  accordance  with  Instructions 
issued  by  the  Service. 

(b)  Record  of  withdrawals  and  dis- 
missals. Each  agency  and  each  field 
office  shall  maintain  a  complete 
record  of  (1)  the  requests  for  inspec- 
tion or  weighing  services  that  are 
withdrawTi  by  an  applicant  pursuant 
to  §800.47.  (2)  the  requests  for  inspec- 
tion or  weighing  services  that  are  dis- 
missed by  the  agency  or  field  office 
pursuant  to  §800.48.  and  (3)  the  re- 
quests for  inspection  or  weighing  serv- 
ices that  are  conditionally  withheld  by 
the  agency  or  field  office  pursuant  to 
§  800.49.  The  record  shall  be  prepared 
and  maintained  in  accordance  with 
instructions  issued  by  the  Service. 

(c)  Certificate  record.  Each  agency 
and  each  field  office  shall  maintain  a 
complete  record  of  the  certificates 
that  are  (1)  received  by  the  agency  or 
field  office;  (2)  the  special  design  certi- 
ficates, if  any,  that  are  printed  for  use 
by  the  agency  or  field  office;  and  (3) 
the  certificates  that  are  issued  by  the 
agency  or  the  field  office.  The  record 
shall  show  the  serial  numbers  of  the 
certificates  that  are  on  hand  and  shall 
include  a  copy  of  each  certificate  that 
is  issued,  voided,  or  otherwise  used. 
The  record  shall  show  related  infor- 
mation that  may  be  required  by  the 
Service. 

(d)  Warehouse  samplers'  record. 
Each  warehouse  sampler  shall  main- 
tain the  recrords  prescribed  in 
§  800.145(e)  and  other  records  and  re- 
ports pertaining  to  the  warehouse 
sampler  functions  that  may  be  re- 
quired by  the  Service. 

§§800.156—800.159    [Resenredl 

Officiai.  Certificates 

§800.160    Ofricial      rertincates;      issuance 
and  distribution. 

(a)  Required  issuance;  individual 
certificates.  Subject  to  the  provisions 
of  §§ 800.76(f)(2)  and  800.77(f)(2)  and 
paragraph  (b)  of  this  §  800.160.  an  offi- 
cial inspection  certificate  shall  be 
issued  to  show  the  results  of  each  kind 
and  each  level  of  inspection  service, 
and  an  official  weight  certificate  shall 
be  issued  to  show  the  results  of  each 
kind  of  Class  X  or  Class  Y  weighing 
service  performed  under  the  Act. 

(b)  Permissive  issuance;  comlnna- 
tion  certificates  for  export  cargo  grain. 
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(1)  Issuance.  Upon  request  by  an  ap- 
plicant and  subject  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
(b),  a  combination  export  inspection 
and  weight  certificate  may  be  issued 
for  an  original  official  sample-lot  in- 
spection service  (of  any  scope)  and  an 
official  Class  X  weighing  service  for  a 
given  lot  of  export  cargo  grain,  pro- 
vided the  inspection  and  weighing 
services  are  performed  by  one  agency 
or  one  field  office  at  one  ICKation  and 
at  one  time. 

(2)  Surrender  of  combination  certifi- 
cates. If  a  relnspectlon  service  or  a 
field  appeal  Inspection  service  Is  re- 
quested with  respect  to  any  of  the  In- 
spection results  shown  on  a  combina- 
tion certificate  for  export  cargo  grain, 
(i)  the  combination  certificate  for 
export  cargo  grain  shall  be  surren- 
dered to  the  issuing  agency  or  to  the 
issuing  field  office;  (ID  a  new  export 
inspection  certificate  shall  be  Issued 
by  the  agency  or  the  field  office,  as  ap- 
plicable, for  the  officiai  sample-lot  in- 
spection service;  (iii)  a  new  export 
weight  certificate  shall  be  issued  for 
the  official  Class  X  weighing  service; 
and  (Iv)  each  of  the  new  certificates 
shall  clearly  show  the  following  state- 
ment In  completed  form:  "This  certifi- 
cate supersedes.  In  part,  export  certifi- 
cate No. ,  dated ." 

(3)  Marking  surrendered  certificate. 
If  at  the  time  of  issuing  the  new 
export  certificates  the  superseded 
combination  certificate  for  export 
cargo  grain  in  the  custody  of  the 
agency  or  the  authorized  field  office, 
as  applicable,  the  superseded  combina- 
tion certificate  shall  be  marked  "Void  " 
in  a  clear  and  conspicuous  manner. 

(4)  Statement  to  be  shown  on  new 
certificates.  If  the  superseded  combi- 
nation certificate  for  export  cargo 
grain  is  not  in  the  custody  of  the 
agency  or  the  authorized  field  office, 
as  applicable,  the  following  statement 
shall  be  clearly  shown  on  the  new 
export  certificate  Immediately  be- 
neath the  statement  specified  in  sub- 
paragraph (3)  of  this  paragraph  (b): 
"The  superseded  export  certificate  has 
not  been  surrendered.]'  Official  per- 
sonnel shall  diligently  exercise  such 
other  precautions  as  may  be  necessary 
to  prevent  the  fraudulent  or  unau- 
thorized use  of  a  superseded  export 
certificate. 

(5)  Use  of  superseded  combination 
certificate  for  export  cargo  grain  pro- 
hibited. As  of  the  date  of  the  issuance 
of  the  new  export  certificates,  the  su- 
perseded combination  certificate  for 
export  cargo  grain  shall  be  considered 
null  and  void  and  shall  not  thereafter 
be  used  to  represent  any  grain. 

(c)  Distribution;  general.  (1)  Gener- 
ot  (i)  NonexporL  The  original  and  a 
minimum  of  one  copy  of  each  official 
certificate  shall,  except  as  provided  in 
subparagraphs  (2)  and  (3)  of  this  para- 
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graph  (c).  be  delivered  or  mailed  to 
the  applicant  of  record  or  to  the  appli- 
cant's order,  and  one  copy  shall  be  re- 
tained by  the  issuing  office  that  per- 
formed the  inspection  or  the  weighing 
service.  In  the  case  of  a  reinspection. 
field  appeal  Inspection,  or  Board 
appeal  inspection,  one  copy  of  each 
certificate  shall  also  be  delivered  or 
mailed  to  each  respondent  of  record  or 
to  the  respondent's  order. 

(ID  Export  The  original  and  three 
copies  of  each  official  certificate  shall, 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph  (c),  be  delivered  or 
mailed  to  the  applicant  of  record  or  to 
the  applicant's  order,  and  one  copy 
shall  be  retained  by  the  issuing  office 
that  performed  the  inspection  or  the 
weighing  service.  In  the  case  of  a  rein- 
spection, field  appeal  inspection,  or 
Board  appeal  inspection,  one  copy  of 
each  certificate  shall  also  be  delivered 
or  mailed  to  each  respondent  of  record 
or  to  the  respondent's  order.  A  copy  of 
each  Board  appeal  inspection  certifi- 
cate shall  be  delivered  to  the  agency 
or  the  field  offlc.e  that  performed  the 
original  inspection  service  or  the  reln- 
spectlon service. 

(2)  Trucklot  grain.  In  the  case  of  in- 
bound trucklot  grain,  the  official  Class 
X  or  Class  Y  weight  certificate,  as  ap- 
plicable, shall  be  delivered  or  mailed 
to  the  applicant  of  record  or  to  the  ap- 
plicant's order.  A  copy  of  the  weight 
certificate  shall  be  delivered  by  the  ap- 
plicant to  the  driver  of  the  truck  or 
mailed  to  the  person  who  owned  the 
grain  at  the  time  of  delivery. 

(3)  Additional  copies.  Upon  request, 
additional  copies  of  an  officiai  certifi- 
cate shall  be  furnished  to  the  appli- 
cant, a  respondent,  or  other  interested 
person.  Fees  for  extra  copies  may  be 
established  by  an  agency  In  accord- 
ance with  §800.70.  Fees  for  extra 
copies  furnished  by  a  field  office  of 
the  Board  of  Appeals  and  Review  shall 
be  in  accordance  with  §  800.72. 

(d)  Prompt  issuance.  (1)  General  re- 
quirement The  original  of  each  certif- 
icate and  the  copies  for  the  respond- 
ents, if  any,  shall,  except  as  provided 
in  subparagraphs  (2)  and  (3)  of  this 
paragraph  (d),  be  issued  on  the  date 
the  inspection  or  the  weighing  service, 
as  applicable,  was  performed.  If  a  com- 
bination inspection  and  weight  certifi- 
cate Is  Issued  for  export  cargo  grain, 
the  original  and  the  copies  of  the  cer- 
tificate shall  be  issued  on  the  date  the 
inspection  and  the  weighing  services 
were  completed. 

(2)  Exception  when  results  have  been 
reported.  If  the  results  of  an  Inspec- 
tion or  weighing  service  have  been  re- 
ported or  released  to  an  applicant  on 
or  before  the  date  prescribed  In  sub- 
paragraph (1)  of  this  paragraph  (c), 
the  certificate  and  the  copies  may  be 
issued  not  later  than  the  close  of  busi- 
ness on  the  next  business  day  foUow- 
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ing  the  date  prescribed  in  subpara- 
graph (1)  of  this  paragraph  (d).  Upon 
request  by  an  agency  or  a  field  office, 
the  requirements  of  this  subparagraph 
(2)  may  be  waived  by  the  Service  on  a 
case-by-case  basis. 

(3)  Exception  when  divided-lot  certi- 
ficates have  been  requested.  In  the  case 
of  export  cargo  grain,  the  distribution 
of  the  original  and  the  copies  of  an 
export  certificate  shall  be  withheld  if 
a  request  for  a  dlvlded-lot  certificate  Is 
received  by  the  Issuing  agency,  field 
office,  or  Board  of  Appeals  and  Review 
before  the  Issuance  of  the  export  cer- 
tificate. 

(e)  Who  may  issue  official  certifi- 
cates. Subject  to  the  provisions  of 
paragraph  (f )  of  this  §  800.160: 

(1)  Authority.  Certificates  for  in.spec- 
tion  or  weighing  services  performed 
under  the  Act  may,  except  as  provided 
In  subparagraph  (2)  of  this  paragraph 
(e).  be  issued  by  official  personnel  who 
are  licensed  or  authorized  to  perform 
and  to  certify  the  results  of  the  service 
reported  on  the  certificates. 

(2)  Restriction.  Only  an  officiai  in- 
spector may  Issue  an  officiai  certifi- 
cate which  shows  an  official  grade  de- 
termination. Only  an  officiai  weigher 
may  Issue  an  officiai  certificate  which 
shows  an  official  Class  X  or  Class  Y 
weight. 

(3)  Prohibition.  No  person  shall 
issue  an  official  certificate  unless  he/ 
she  is  licensed  or  authorized  to  do  so. 

(f)  Who  should  issue  certificates.  (1) 
General  The  licensed  or  authorized 
person  who  is  In  the  best  position  to 
know  whether  an  Inspection  or  a 
weighing  service  has  been  performed 
in  an  approved  manner  and  whether 
the  final  determinations  are  accurate 
and  true  should  issue  the  certificate 
for  the  service.  For  example,  if  an  in- 
spection or  a  weighing  service  is  per- 
formed, in  whole  or  in  part,  by  one  li- 
censed or  one  authorized  person,  the 
certificate  should  be  issued  by  that 
person. 

(2)  Team  activities.  If  an  inspection 
or  a  weighing  service  is  performed  by 
two  or  more  officiai  personnel,  the  cer- 
tificate should  be  Issued  by  the  person 
who  made  the  final  Inspection  or  the 
fiinal  weighing  determination. 

(3)  Issuance  by  supervisory  person- 
nel Nothing  in  this  paragraph  (f) 
shall  preclude  a  supervisory  inspector, 
supervisory  weigher,  chief  inspector, 
chief  weighmaster.  or  field  office  su- 
pervisor from  issuing  an  official  certif- 
icate if  the  person  is  licensed  or  au- 
thorized to  do  so  and  has  determined 
that  the  facts  stated  on  the  certificate 
are  true. 

(g)  Name  requirement  (1)  General 
The  name  or  the  signature  of  the 
person  who  issues  an  official  certifi- 
cate shall,  except  as  specified  in  sub- 
paragraph (2)  of  this  paragraph  (g).  be 
shown  on  the  original  of  each  certifi- 
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cate.   The   name  shall   be  shown   on 
each  copy. 

(2)  Exception.  Both  the  name  and 
the  signature  of  the  person  who  issues 
an  export  certificate  shall  be  shown  on 
the  original  of  the  export  certificate. 
Upon  request  of  an  applicant,  both  the 
name  and  the  signature  of  the  person 
who  i.ssues  a  certificate  other  than  an 
export  certificate  shall  be  shown  on 
the  original  of  the  certificate. 

(3)  Copies.  If  the  original  of  a  certifi- 
cate is  signed,  either  the  name  or  a 
facsimile  of  the  signature  shall  be 
shown  on  each  copy  of  the  certificate. 

(h)  Authorizations  to  affix  names. 
(1)  Requirements  for  authori2ations. 
The  name,  the  signature,  or  both,  of  a 
licensed  or  authorized  person  may, 
subject  to  the  provisions  of  paragraph 
(g)  of  this  §  800.160,  be  affixed  to  offi- 
cial certificates  by  a  duly  authorized 
agent  if  (i)  the  agent  is  employed  by 
the  agency  or  the  Service;  (ii)  the 
agent  has  been  designated  by  an 
agency  or  a  field  office  as  an  author- 
ized ai^ent  for  the  affixing  of  names  or 
sipnatures.  or  both;  (iii)  a  power  of  at- 
torney authorizing  the  affixing  of  a 
name  or  signature  has  been  issued  to 
each  anient  by  the  licensed  or  author- 
ized person  whose  name  or  signature, 
or  both,  are  affixed  by  the  agent;  (iv) 
if  thf'  agent  is  employed  by  an  agency, 
the  original  or  a  true  copy  of  the  des 
ignati>-n.  and  of  tlie  power  of  attorney, 
are  on  file  in  the  office  of  the  agency, 
and  true  copies  are  on  file  in  the  ap- 
propriate field  office;  (v)  if  the  agent 
is  employed  by  the  Service,  the  origi- 
nal or  a  true  copy  of  the  designation 
by  the  field  office,  and  of  the  power  of 
attorney,  are  on  file  in  the  field  office; 
and  (vi)  each  certificate  prepared  by. 
an  aBcnt  is  prepared  from  an  official 
work  record  which  ^as  been  personal- 
ly sij^ied  or  initialed^by  the  licensed  or 
the  authorized  person  whose  name  or 
signal  lire Js  shown  on  the  certificate. 

<2)  Initialing.  When  a  name  or  sig- 
nal uif.  or  both,  of  a  licensed  or  an  au- 
thorized person  i.s  affixed  to  an  official 
certificate  by  an  authorized  agent,  the 
inifial.s  of  the  given  names  and  sur- 
name of  the  au'tiorized  agent  shall  be 
showii  on  the  certificate  immediately 
below  or  following  the  name  or  signa- 
ture, or  both,  of  the  licensed  or  au- 
thorixtd  individual. 

«i)  Advance  information.  Upon  re- 
que.st  of  an  applicant,  all  or  any  part 
of  the  contents  of  an  official  certifi 
cate  may  be  telecopied,  telegraphed, 
or  toll  phoned  to  the  applicant,  or  to 
the  applicants  order,  at  the  appli- 
cant's expense.  Upon  request  of  a  re- 
spondent or  other  interested  person, 
all  or  any  part  of  the  contents  of  an 
official  certificate  may  be  telecopied, 
telegraphed,  or  telephoned  to  the  re- 
spondent, or  to  the  respondent's  order, 
or  to  the  other  interested  person  at 
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the  respondent's  or  the  other  person's 
expense,  as  applicable. 

(j)  Certification,  when  prohibited. 
No  official  certificate  shall  be  issued 
after  the  corresponding  request  for  an 
inspection  or  weighing  service  under 
the  Act  has  been  withdrawn  by  the  ap- 
plicant or  dismissed  by  an  agency,  a 
field  office,  or  the  Board  of  Appeals 
and  Review. 

§800.161     Official  certiHcates;  g:eneral  re- 
quirements. 

(a)  General  Official  certificates 
shall,  except  as  provided  in  subpara- 
graph (d)(2)  of  this  §800.161,  (1)  be  on 
standard  printed  forms  prescribed  in 
instructions  issued  by  the  Service;  (2) 
be  in  English;  (3)  be  typewritten  or 
handwritten  in  ink  and  be  clearly  leg- 
ible; (4)  show  the  results  of  inspection 
or  weighing  services  in  a  uniform,  ac- 
curate, and  concise  manner;  (5)  show 
the  information  required  by  §§800.161 
through  800.166;  and  (6)  show  only 
such  other  information  and  state- 
ments of  fact  as  are  shown  in  Instruc- 
tions i.ssued  by,  or  approved  in  specific 
cases  by,  the  Sen'ice. 

(b)  Required  stateinents  and  infor- 
mation. Each  original  and  each  copy 
of  an  official  certificate  shall  show  the 
following  statements  or  information, 
as  appropriate: 

(1)  Captions,  (i)  Combination  certif- 
icate for  export  cargo  grain.  The  cap- 
tion "Official  Export  Grain  Inspection 
and  Weight  Certificate"  for  a  combi- 
nation certificate  that  shows  the  re- 
sults of  an  official  sample-lot  inspec- 
tion service  and  an  official  Class  X 
weighing  service  on  export  cargo 
grain. 

(ii)  Combination  domestic  certifi- 
cate. The  captiona;*Official  Grain  In- 
spection and  Weight  Certificate"  for  a 
combination  certificate  that  shows  the 
results  of  an  official  sample-lot  inspec- 
tion service  and  an  official  Class  X 
weighing  service  on  domestic  grain. 

(iii)  Export  inspection.  The  caption 
"Official  Export  Grain  Inspection  Cer- 
tificate" for  a  certificate  that  shows 
the  results  of  an  official  sample-lot  in- 
spection service  on  export  grain. 

(iv)  Export  or  domestic  weighing. 
The  caption  "Official  Grain  Weight 
Certificate"  for  a  certificate  that 
shows  the  results  of  an  official  Class  X 
weighing  service. 

(v)  Domestic  Class  Y  weighing.  The 
caption  "Supervision  of  Grain  Weight 
Certificate"  for  a  certificate  that 
shows  the  results  of  as\  official  Class  Y 
weighing  service,  including  an  official 
checkweighing  service  or  an  official 
checkloading  service  on  other  than 
export  grain. 

(vi)  Domestic  inspection.  The  cap- 
tion "Official  Grain  Inspection  Certifi- 
cate" for  a  certificate  that  shows  the 
results  of  an  official  sample-lot  inspec- 


tion service  on  other  than  export 
grain. 

(vii)  Warehouseman's  sample  inspec- 
tion. The  caption  "Official  Certifi- 
cate—Warehouseman's Sample-Lot  In- 
spection" for  a  certificate  that  shows 
the  results  of  a  warehouseman's 
sample-lot  Inspection  service. 

(viii)  Submitted  sample  inspection. 
The  caption  "Official  Certificate- 
Submitted  Sample  Inspection"  for  a 
certificate  that  shows  the  results  of  a 
submitted  sample  inspection  service. 

(ix)  Sampling  service.  The  caption 
"Official  Sample  Certificate"  for  a  cer- 
tificate for  an  official  sample  service. 

(X)  Stowage  examination.  The  cap- 
tion "Official  Stowage  Examination 
Certificate"  for  a  certificate  that 
shows  the  results  of  a  stowage  exami- 
nation or  a  carrier  condition  rt  port. 

(2)  Name.  The  name  of  the  issuing 
agency,  field  office,  or  Board  of  Ap- 
peals and  Review,  as  applicable,  and 
the  name  "Federal  Grain  Inspection 
Service"  if  the  certificate  is  issued  by  a 
delegated  agency,  field  office,  or 
Board  of  Appeals  and  Review. 

(3)  Kind  and  level  of  service.  Infor- 
mation showing  whether  the  certifi- 
cate represents  an  original  inspection, 
reinspection,  field  appeal  inspection. 
Board  appeal  inspection.  Class  X 
weighing,  or  Class  Y  weighing  service. 

(4)  Original  or  copy.  Information 
showing  whether  each  original  and 
each  copy  of  a  certificate  is  an  original 
or  a  copy.  (See  paragraph  (d)  of  this 
§800.161.) 

(5)  Certificate  number.  The  serial 
number  of  the  certificate,  together 
with  the  lettered  prefix  assigned  by 
the  Service  to  (i)  the  designated 
agency,  (ii)  the  delegated  agency,  or 
(iii)  the  Service.  The  prefix  and  the 
number  shall,  except  on  divided-lot, 
duplicate,  and  corrected  certificates, 
be  preprinted  on  the  certificate.  The 
requirement  with  respect  to  the  let- 
tered prefix  may  be  waived  by  the 
Service  for  special  design  weight  certi- 
ficates. (See  paragraph  (d)  of  this 
§800.161.) 

(6)  Location  of  issuing  office.  The 
name  of  the  city.  town,  port,  or  other 
location,  and  the  State  where  the  cer- 
tificate is  prepared  and  issued. 

(7)  Date  of  service.  The  date  the  in- 
spection or  weighing  service  was  per- 
formed, in  accordance  witli  §  800.1(b). 
No  certificate  shall  be  predated  or 
postdated. 

(8)  Kind  of  movement  Information 
showing  whether  the  certificate  repre- 
sents an  -IN".  "OUT",  or  "LOCAL" 
movement.  (This  requirement  is  not 
applicable  to  certificates  which  repre- 
sent submitted  sample  inspection, 
sampling,  or  stowage  examination 
services.)  An  "IN"  movement  shall  be 
deemed  to  be  a  movement  of  grain 
into  an  elevator,  or  into  or  through  a 
city.    town,    port,    or    other    location 


without  a  loss  of  identity.  An  "OUT" 
movement  shall  be  deemed  to  be  a 
movement  of  grain  out  of  an  elevator, 
or  out  of  a  city,  town.  port,  or  other  lo- 
cation. A  "LOCAL"  movement  shall  be 
deemed  to  be  a  bin  run  or  similar  in- 
house  movement.  Grain  at  rest  in  bins, 
tanks,  or  similar  containers  shall  be 
considered  to  be  a  "LOCAL"  move- 
ment. 

(9)  Certification.  A  statement  show- 
ing that  the  certificate  is  issued  under 
the  authority  of  the  United  States 
Grain  Standards  Act.  as  follows: 

(i)  For  a  combination  export  certifi- 
cate that  shows  the  results  of  an  offi- 
cial sample-lot  inspection  service  and 
an  official  dlass  X  weighing  service  for 
export  cargo  grain:  "I  certify  that  I 
am  licenced  or  authorized  under  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  71  et  seg.)  to  inspect  and  weigh 
the  kind  of  grain  covered  by  this  cer- 
tificate, and  that  on  the  above  date, 
the  following  identified  grain  was  in- 
spected and  weighed  under  the  Act. 
with  the  following  results:" 

(ii)  For  a  certificate  that  shows  the 
results  of  official  inspection  services 
other  than  official  sample-lot  inspec- 
tions: "I  certify  that  I  am  licensed  or 
authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et 
seq.)  to  perform  the  inspection  service 
covered  by  this  certificate,  and  that  on 
the  above  date,  the  following  identi- 
fied service  was  performed  under  the 
Act,  with  the  following  results:" 

(iii)  For  a  certificate  that  shows  the 
results  of  an  official  Class  X  weighing 
service:  "I  certify  that  I  am  licen-sed  or 
authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  11  et 
seq.)  to  weigh  the  kind  of  grain  cov- 
ered by  this  certificate,  and  that  on 
the  above  date,  the  following  identi- 
fied grain  was  weighed  under  the  act, 
with  the  following  results:" 

(iv)  For  a  certificate  that  shows  the 
results  of  an  official  Class  Y  weighing 
service:  "I  certify  that  I  am  licen.sed  or  , 
authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  el 
S0Q. )  to  perform  official  supervision  of 
weighing  service,  and  that  the  grain" 
elevator,  warehouse,  storage,  or  han- 
dling facility  which  weighed  the  iden- 
tified grain  has  suitable  grain- han- 
dling equipment,  accurate  scales,  and 
approved  weighers." 

(10)  Location  of  grain.  The  location 
of  the  grain  at  the  time  it  was  sampled 
or  weighed  under  the  Act,  or  the  loca- 
tion of  the  carrier  or  container  at  the 
time  it  was  examined  under  the  Act  in 
terms  of  (i)  a  railroad  yard.  pier,  eleva- 
tor, or  other  specific  place;  and  (ii)  the 
name  of  the  city  and  the  State,  if  dif- 
ferent than  the  name  of  the  city  and 
State  shown  in  accordance  with  sub- 
paragraph (6)  of  this  paragraph  (b). 

(11)  Date  and  method  of  sampling. 
The  dates  the  grain  was  sampled  and 
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the  method  of  sampling  the  grain. 
(This  subparagraph  (11)  is  not  applica- 
ble to  export,  submitted  sample,  stow- 
age examination,  or  official  Class  X 
weight  or  official  Class  Y  weight  certi- 
ficates.) 

(12)  Seal  record.  Upon  request  of  the 
applicant.  (1)  for  hopper  cars,  whether 
bottom  seals  are  intact  or  missing  and 
(ii)  for  all  other  containers,  the  identi- 
fication of  the  seals,  if  any. 

(13)  Identification  of  container.  For 
an  inspection  certificate,  or  a  weight 
certificate,  or  a  combination  certifi- 
cate that  shows  the  results  of  an  offi- 
cial sample-lot  inspection  servi(?e  and 
an  official  Class  X  weighing  service, 
the  identification  of  the  container  in 
terms  of  (i)  the  State  or  municipality 
license  number  of,  or  other  identifica- 
tion assigned  by  official  pei.sonnel  to. 
a  truck  or  trailer,  and  when  necessary 
to  identify  an  individual  truck,  trailer, 
truck/trailer  combination,  or  railroad 
car,  the  approximate  time  of  sampling 
or  weighing,  or  the  scale  ticket 
number  or  the  bill  of  lading  number; 
(ii)  the  railroad  car  initials  and  num- 
bers; (iii)  the  name  or  other  designa- 
tion of  the  ship,  barge,  or  other  carri- 
er, and  the  number  or  other  designa- 
tion of  the  hold  or  other  place  of  stow- 
age; or  (iv)  the  name  or  other  designa- 
tion of  an  elevator  and  bin  or  compart- 
ment. 

For  an  inspection  certificate  that 
shows  the  results  of  a  submitted 
sample  inspection,  the  applicant's 
mark,  number,  or  other  identification 
or  such  identification  as  the  official 
personnel  who  issue  the  submitted 
sample  certificate  may  deem  neces- 
sary: Provided.  That  nothing  in  this 
subparagraph  (13)  shall  preclude  the 
true  showing  by  an  applicant  of  the 
identification  of  the  means  of  convey- 
ance transporting  the  prain. 

(14)  Quantities.  For  a  lot  inspection 
certificate,  the  approximate  quantity 
of  grain  In  the  lot.  stated  in  terms  of 
truckload.  trailerload.  carload,  barge- 
load,  part  truckload.  part  trailerload. 
part  carload,  part  bargeload,  or  by  of- 
ficial weight. 

(15)  Grade.  The  grade  and  the  kind 
of  grain  covered  by  an  inspection  cer- 
tificate, except  that  if  a  grade  is  not 
shown,  the  word  "grade"  shall  be  de- 
leted or  otherwise  not  shown  on  the 
certificate.  (This  subparagraph  (15)  is 
not  applicable  to  a  certificate  for  an 
official  sample  or  an  official  stowage 
examination.) 

(16)  Results  of  service.  Information 
showing  the  results  of  the  inspection 
or  weighing  service,  in  accordance 
with  the  kind,  scope,  and  level  of  serv- 
ice requested  by  the  applicant. 

(17)  Remarks.  The  word  "Remarks," 
together  with  space  for  statements  re- 
quired by  the  Service,  or  other  state- 
ments requested  by  an  applicant  and 
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permitted   by   paragraph    (f)   of   this 
§300.161. 

(18)  Land  carriers  and  barges  (single 
lots).  For  grain  in  land  carriers  and 
barges  in  single  lots,  the  statements 
required  by  §§  800.85(d),  (e),  (f).  (g), 
and  (h),  and  800.98(d)  and  (e). 

(19)  Combined  lots.  For  grain  in  land 
carriers,  barges,  and  ships  in  combined 
lots,  the  statements  required  by 
§§800.86(i)  and  800.99(g). 

(20)  Shiplot  grain  (single  lots).  For 
shiplot  grain  in  single  lots,  the  state- 
ments   required    by    §§800.87(i)    and      . 
800.100(e). 

(21)  Superseding  statement.  For  a 
certificate  for  a  reinspection  service, 
field  appeal  inspection  service,  or 
Board  appeal  inspection  service,  the 
statements  and  information  required 
by  §§800.130(0  and  800.140(c). 

(22)  File  sample  inspection.  For  a 
certificate  for  a  reinspection  service,  a 
field  appeal  insc>ection  service,  or  a 
Board  appeal  inspection  service  based, 
in  whole  or  in  part,  on  file  samples, 
the  statement  required  by  §  800.83(d). 

(23)  Warehouseman's  sample-lot  in- 
spection. For  a  certificate  for  a  ware- 
houseman's sample-lot  inspection  serv- 
ice, the  name  of  the  licensed  employ- 
ee, the  number  of  the  contract  entered 
mto  by  the  licen.sed  employee,  and  the 
statement  "This  certification  does  not 
meet  the  inspection  requirements  of 
Section  5  of  the  Act." 

(24)  Submitted  sample  inspection. 
For  a  certificate  for  a  submitted 
sample  inspection  service,  the  follow- 
ing statements:  (i)  in  bold  print.  "The 
sample  identification  and  inspection 
results  shown  on  this  certificate  are 
assigned  only  to  the  quantity  of  grain 
in  the  sample  indicated,  and  not  to 
any  identified  carrier  from  which  the 
sample  of  grain  may  have  been  taken. 
This  certificate  does  not  meet  the  in- 
spection requirements  of  Section  5  of 
the  Act. ";  and  (ii)  in  ghost  or  shadow 
type  diagonally  across  the  face  of  the 
certificate,  the  words  "Not  officially 
sampled." 

(25)  Stowage  examinations,  (i)  Sepa- 
rate Service.  (A)  For  a  certificate  for  a 
stowage  examination  for  inspection 
purposes,  the  following  statements,  as 
appropriate:  "Stowage  space  examined 
on  the  above  date  and  found  to  be  sub- 
stantially clean,  dry,  free  of  insect  in- 
festation, and  suitable  to  maintain  the 
quality  of  the  grain."  or  "Stowage 
space  examined  on  the  above  date  and 
found  not  suitable  to  maintain  the 
quality    of     the     grain     because    of 


(B)  For  a  certificate  for  a  stowage 
examination  for  weighing  purposes, 
the  following  statements,  as  appropri- 
ate: "Stowage  space  examined  on  the 
above  date  and  found  suitable  to  main- 
tain the  quality  of  the  grain."  or 
"Stowage  space  examined  on  the 
above  date  and  found  not  suitable  to 
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maintain  the  quality  of  the  grain  be- 
cause of ." 

(C)  F'or  a  certificate  for  a  stowage 
examination  for  both  inspection  and 
weighing,  the  following  statements,  as 
appropriate:  "Stowage  space  examined 
on  the  above  date  and  found  to  be  sub- 
stantially clean,  dry,  free  of  insect  in- 
festation, and  suitable  to  maintain  the 
quality  and  quantity  of  the  grain,"  or 
"Stowage  space  examined  on  the 
above  date  and  found  not  suitable  to 
maintain  the  quality  and  quantity  of 
the  grain  because  of ." 

(ii>  Combined  service.  For  an  inspec- 
tion or  weighing  certificate  other  than 
shipiot  grain,  a  statement  in  accord- 
ance with-the  instructions  which  indi- 
cate whether  or  not  a  stowage  exami- 
nation was  performed. 

(26>  Sampling  service.  For  a  certifi- 
cate for  an  official  sampling  service, 
the  statement  "Official  Sample."  the 
dale  of  sampling,  the  method  of  sam- 
pling, the  name  of  the  sampler,  and 
the  quantity  of  grain  in  the  sample  in 
terms  of  volume  or  weight. 

(21)  Not  standardized  grain.  For  a 
certificate  for  a  sample  or  lot  that 
does  not  conform  to  the  requirements 
in  the  Official  U.S.  Standards  for 
Grain,  the  statement  required  by 
§  800.78(b). 

f28)  Divided  lot}  For  a  divided-lot 
ceilificate.  the  statements  and  infor- 
mation required  by  §800.163. 

(29)  Duplicate  certificate.  For  a  du- 
plicate certificate,  the  statements  and 
inform.ition  required  by  §  800.164. 

(30)  Corrected  certificate.  Vot  a  cor- 
rected certificate,  the  statements  and 
information  required  by  §  800.165. 

(31)  Name.  The  name  or  the  signa- 
ture, or  the  name  and  the  signature, 
of  the  licensed  or  authorized  person 
who  i-ssued  the  certificate,  stated  in  ac- 
cordance with  the  provisions  of 
§800  160(g). 

(32)  Authority  and  purpose.  A  state- 
ment as  follows:  "This  certificate  is 
issued  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.).  and  the 
regulations  thereunder  (7  U.S.C.  800.1 
et  seq.).  It  is  issued  to  show  the  kind, 
class,  grade,  quality,  condition,  or 
quantity  of  grain,  or  the  condition  of  a 
carrier  or  container  for  the  storage  or 
traasportation  of  grain,  or  other  facts 
relating  to  grain  as  determined  by  offi- 
cial personnel.  The  statements  on  the 
certificate  are  deemed  true  at  the  time 
and  place  the  inspection  or  the  weigh- 
ing service  was  performed.  The  state- 
ments shall  not  be  deemed  to  be  true 
if  the  grain  is  transshipped  or  is  other- 
wise transferred  from  the  identified 
carrier  or  container.  If  this  certificate 
is  not  canceled  by  a  superseding  certif- 
icate, it  is  receivable  by  all  officers  and 
all  courts  of  the  United  States  as 
prima  facie  evidence  of  the  truth  of 
the  facts  stated  therein.  This  certifi- 
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cate  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or 
other  Federal  Law." 

(33)  Statement  on  negotiability.  For 
a  certificate  that  shows  an  official 
Class  X  or  Class  Y  weight,  the  term 
"Not  negotiable." 

(34)  Warning.  A  warning  statement 
as  follows:  "Warning:  Any  person  who 
shall  knowingly  falsely  make,  issue, 
alter,  forge,  or  counterfeit  this  certifi- 
cate, or  participate  in  any  such  ac- 
tion.s,  or  otherwise  violate  provisions 
in  the  U.S.  Grain  Standards  Act,  the 
U.S.  Warehouse  Act,  or  related  Feder- 
al laws,  is  subject  to  criminal,  civil,  and 
administraii-  o  penalties." 

(35)  Class  y  weight.  For  a  certificate 
that  shows  Class  Y  weight,  the  state- 
ment "This  certificate  does  not  meet 
the  requirements  of  Section  5  of  the 
Act." 

(36)  Reference.  A  reference  state- 
ment as  follows:  "Please  refer  to  this 
certificate  by  its  number,  including 
the  lettered  prefix,  if  any,  and  date." 

(c)  Statements  to  be  shown  on  face  of 
certificate.  <1)  General.  Except  as 
shown  in  subparagraph  (2)  of  this 
paragraph  (c),  the  statements  and  in- 
formation required  by  paragraph  (b) 
of  this  §800.161  and  the  statements 
and  information  permitted  by  para- 
graph (g)  of  thi.s  §800.161  shall  be 
shown  on  the  face  of  the  certificate. 

(2)  Exceptions. '  The  following  re- 
quired or  permissive  statements  and 
information  may  be  shown  on  the 
tiack  of  a  certificate,  other  than  a  cer- 
tificate for  export  grain:  (i)  the  abbre- 
viations and  the  meaning  of  the  abbre- 
viations for  official  factors  or  official 
criteria,  as  specified  in  paragraph  (e) 
of  this  §800.161:  (ii)  the  statement 
"Partial  •  inspection— heavily  loaded," 
as  specified  in  § 800.85(f):  and  (iii)  the 
identification  of  the  carriers  or  con- 
tainers in  a  combined  lot,  together 
with  the  identification  of  the  seals,  if 
any,  applied  to  the  carriers  or  contain- 
ers, as  specified  in  §  800.86. 

(d)  Format  and  color  requirements 
for  certificates.  (1)  General  Except  as 
provided  In  subparagraph  (2)  of  this 
paragraph  (d),  official  certificates  for 
similar  kinds  and  levels  of  inspection 
and  weighing  ser\'ices  shall  be  uniform 
in  size,  shape,  color,  and  format,  as 
specified  In  instructions  issued  by  the 
Service.  All  original  certificates  (see 
subparagraph  (a)(4)  of  this  §800.161) 
and  all  copies  issued  to  interested  per- 
sons shall  be  on  white  paper,  except  as 
follows: 


Caption  on  Certificate 


Color  of     Color  of 
Original        Copy 
Certificate 


Official  Certificate- 
Warehouseman's  Sample- 
Lot  Inspection. 

Official  Certificate- 
Submitted  Sample 
Inspection. 

Official  Supervision  of 
Weieht  Certificate. 


yellow       yellow 
pink  pink 

yellow        yellow 


(2)  Special  design  weight  certificates. 
Upon  request  of  an  applicant  and  with 
the  approval  of  the  Service,  weight 
certificates  that  are  specially  designed 
may  be  used  by  an  agencjf  or  an  au- 
thorized field  office,  as  applicable,  at 
an  approved  weighing  facility,  subject 
to  the  following  requirement.s:  (!)  the 
certificates  shall  show  the  re^Tilts  of 
an  official  Class  X  weighing  service  or 
an  official  Class  Y  weighing  service  on 
inbound  grain  or  an  outbound  grain, 
except  export  grain:  (ii)  controls  for 
the  printing,  storing,  and  issuance  of 
the  certificates  must  be  established 
and  maintained  by  the  agency  or  the 
field  office  that  performs  weighing 
services  at  the  facility:  (iii)  except  for 
the  deslgm,  the  certificates  must 
comply  with  the  provisions  of 
§§800.160.  800.161.  800.164.  and 
800.165:  and  (iv)  the  certificates  must 
otherwise  conform  with  instructions 
issued  by  the  Ser\  ice. 

(3)  Related  information.  Special 
design  weight  certificates  may,  at  the 
option  of  the  applicant,  include  relat- 
ed merchandising  information  pro- 
vided the  information  (i)  is  shown  in  a 
lightly  shaded  area  that  is  clearly  sep- 
arated by  a  heavy  black  line  from  the 
remainder  of  the  certificate;  (Ii)  shown 
in  the  lightly  shaded  area  is  in  one  lo- 
cation on  the  certificate:  and  (iii) 
shown  in  the  lightly  shaded  area  con- 
tains a  caption  that  clearly  indicates 
the  information  in  the  shaded  area  is 
not   a   part  of  the  official   Class  X 

.we'.ghing  information  or  the  official 
Class  Y  weighing  information,  sub- 
stantially as  follows:  "Note:  Informa- 
tion shown  in  shaded  area  is  not  part 
of  this  official  certificate." 

(e)  Showing  official  factor  or  official 
criteria  identification.  Official  factor 
identifications  and  official  criteria 
identifications,  if  printed  on  inspec- 
tion certificates,  shall  be  shown  in 
block  form.  No  abbreviations  for  fac- 
tors or  criteria  may  be  shown  on  certi- 
ficates for  export  grain.  When  space 
on  certificates,  other  than  certificates 
for  export  grain,  does  not  permit 
showing  the  full  identification  for  an 
official  factor  or  an  official  criteria,  an 
abbreviation  approved  by  the  Service 
may  be  used  if  (1)  the  abbreviation 
and  the  meaning  of  the  abbreviation 
are  shown  on  the  back  of  the  certifi- 
cate and  (2)  the  statement  "See  re- 
verse side  for  abbreviations"  Is  shown 


on  the  face  of  the  certificate  in  the 
space  provided  for  remarks.  (A  list  of 
approved  abbreviations  may  be  ob- 
tained from  any  field  office.) 

(f)  Permissive  statements  and  infor- 
mation. (1)  Requested  statements. 
Statements  requested  by  an  applicant 
but  not  required  by  the  regulations  or 
by  instructions  issued  by  the  Service 
may  be  shown  on  a  certificate  if  the 
statements  (1)  have  been  approved  in 
Instructions  issued  by  the  Service  or 
(ii)  are  approved  in  specific  cases  by 
the  Administrator.  A  li.st  of  approved 
statements  may  be  obtained  from  any 
agency  or  field  office. 

(2)  Other  requested  information. 
Other  information  requested  by  an  ap- 
plicant may  be  shown  on  a  certificate 
if  the  information  (i)  is  known  to  be 
true  by  the  person  issuing  the  certifi- 
cate, or  (ii)  Is  a  type  of  information  ap- 
proved by  the  Service  as  useful  in  the 
merchandising  of  U.S.  grain,  and  (iii) 
is  not  inconsistent  with  the  Act,  the 
regulations,  or  instructions  issued  by 
the  Service.  The  information  may  in- 
clude, but  is  not  limited  to  contract, 
loading  order,  or  purchase  authoriza- 
tion numbers,  and  letter  of  credit  iden- 
tifications, and  in  the  case  of  sacked 
grain,  the  kind  and  condition  of  the 
sacks,  and  the  markings,  if  any,  on  the 
sacks. 

(g)  Letterhead  statements  and  infor- 
mation. The  permissive  statements 
and  information  prescribed  in  para- 
graphs (f )  and  (g)  of  this  §  800.161  may 
be  shown  on  designated  agency  or 
Service  letterhead  stationery  in  lieu  of 
official  certificates  if  (1)  space  does 
not  permit  showing  the  statements  or 
information  on  the  official  certifi- 
cates, or  when  letterhead  stationery  is 
found  by  the  issuing  agency  or  field 
office  to  be  more  suitable  than  a  cer- 
tificate: (2)  the  identification  of  the 
corresponding  certificates  is  refer- 
enced on  the  letterhead  stationery: 
and  (3)  the  letterhead  statements  are 
Issued  and  distributed  in  accordance 
with  §800.160  and  instructions  issued 
by  the  Service.  If  letterhead  state- 
ments  are  issued  by  delegated  agencies 
for  export  grain  or  export  grain  carri- 
ers, the  statements  shall  be  issued  on 
Service  letterhead  stationery. 

§K00.I62    Certiricates  of  grade;  special  re- 
quiremenlst. 

I  (a)  General.  Each  official  certificate 
that  shows  an  official  grade  determi- 
nation shall  show  (1)  the  grade  in  ac- 
cordance with  the  Official  U.S.  Stand- 
ards for  Grain:  (2)  the  test  weight  of 
the  grain:  (3)  the  moisture  content  of 
the  grain:  (4)  the  Information  for  any 
official  factor  identified  in  paragraph 
(b)  of  this  §800.162  for  which  an  offi- 
cial determination  is  made  during  the 
course  of  the  grade  determination:  (5) 
if  the  grain  is  graded  other  than  No.  1, 
the  certificate  shall  show  the  informa- 
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tion  for  each  of  the  official  factors 
that  determined  the  grade,  including 
the  factors  commercially  objectionable 
foreign  odor,  distinctly  low  quality, 
heating,  musty,  or  sour,  and  (6)  all  of- 
ficial factor  information  requested  by 
the  applicant. 

(b)  Cargo  certificates.  Each  certifi- 
cate of  grade  that  represents  a  cargo 
shipment  of  a  given  kind  of  grain  shall 
show  the  information  for  each  of  the 
following  official  factors  for  the  grain, 
in  addition  to  the  information  re- 
quired by  paragraph  (a)  of  this 
§  800.162: 

Barley:  Six-Rowed  Malting  and  Six- 
Rowed  Blue  Malting 

Black  barley;  Foreign  material:  Other 
grains:  Plump  barley;  sltinned  and  broken 
kernels;  sound  barley;  Thin  barley;  Suitable 
malting  type. 

Mixed  Grain 

Damaged  kernels;  foreign  materials;  Heat- 
damaged  kernels. 

Oats 

Foreign  material;  heat-damaged  kernels; 
sound  cultivated  oats;  Wild  oats. 

Barley;  Two-Rowed  Malting 

Black  barley:  foreign  material;  Plump 
barley;  skinned  and  broken  kernels;  sound 
barley;  thin  barley:  wild  oats:  Suitable  malt- 
ing type. 

Barley:      Six-Rowed      and      Two-Rowed 
(Other  Than  Malting)  aKd  Barley 

Black  barley;  Broken  kernels;  Damaged 
kernels;  foreign  material;  hrat-damaged  ker- 
nels (major);  Sound  barley;  Thin  barley. 

Corn 

Broken  com  and  foreign  material;  Dam- 
aged kernels  (total);  heat-damaged  kernels. 

Flaxseed 

Damaged  flaxseed  (total);  Heat-damaged 
flaxseed. 

Wheat:  Dxjruji 

Contrasting  classes;  Damaged  kernels 
(total);  Defects  (total);  foreign  material; 
Heat-damaged  kernels:  Shrunken  and 
broken  kernels:  Note  Wheat  of  other 
classes;  (total  shall  not  t>e  shown). 

Rye 

Damaged  kernels  (total;  Foreign  material 
(total):  foreign  matter  other  than  wheat; 
heat-damaged  kernels. 

Sorghum 

Broken  kernels,  foreign  material,  and 
other  grains;  Damaged  kernels  (total);  heat- 
damaged  kernels. 

Soybeans 

Brown,  black,  and/or  bicolored  soybeans 
in  yellow  or  green  soybeans;  Damaged  ker- 
nels (total):  foreign  material;  heat-damaged 
kernels;  splits 

Triticale 

Damaged  kernels  (total);  defects  (total); 
foreign  material  (total);  Heat-damaged  ker- 
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nels;   Material   other  than   wheat  or  rye; 
Shrunken  and  broken  kernels. 

Wheat:     Hard     Red     Spring.     Hard     Red 
Winter,  Soft  Red  Winter,  and  White 

Contrasting  classes;  Damaged  kernels 
(total):  Defects  (total):  foreign  material; 
Heat-damaged  kernels;  Shrunken  and 
Broken  kernels;  Wheat  of  other  classes 
(total). 

Wheat:  Unclassed 

Damaged  kernels  (total);  Defects  (total): 
foreign  material;  Heat-damaged  kernels; 
Shrunken  or  broken  kemals;  Wheat  of 
other  classes  (total). 

Wheat:  Mixed 

Damaged  kernels  (total);  Defects  (total): 
foreign  material:  Heat-damaged  kernels; 
shrunken  and  broken  kernels. 

(c)  Additional  information.  A  certifi- 
cate of  grade  may  contain  any  other 
official  factor  information  that  the 
person  issuing  the  certificate  deems 
necessary  to  correctly  describe  the 
grain. 

(d)  application  of  term  "official 
factor."  For  the  purpose  of  this 
§800.162,  the  term  "official  factor" 
shall  be  deemed  to  Include  each  offi- 
cial factor  defined  in  the  Official  U.S. 
Standards  for  Grain,  Including  but  not 
limited  to  damaged  kernels,  moisture, 
and  test  weight,  and  each  other  offi- 
cial factor  identified  in  the  official 
standards,  including  but  not  limited  to 
commercially  objectionable  foreign 
odor,  distinctly  low  quality,  musty, 
heating,  and  sour. 

§  800.163    Divided-lot  certinrate*. 

The  provisions  of  this  §  800.163  shall 
be  applicable  to  all  kinds  and  all  levels 
of  export  cargo  grain  inspections  in- 
cluding original  inspection  service, 
reinspection  service,  field  appeal  in- 
spection service.  Board  appeal  inspec- 
tion service,  and  Class  X  weighing 
service. 

(a)  Availability  of  divided  certifi- 
cates. Subject  to  the  provisions  of 
paragraphs  (b)  through  (g)  of  this 
§800.163,  an  applicant  for  official  In- 
spection or  official  class  X  weighing 
service  on  export  cargo  grain  may, 
upon  request,  exchange  an  inspection 
or  weight  certificate  for  an  export 
cargo  shipment  or  an  inspection  or 
wieght  certificate  for  a  combination 
export  cargo  shipment  for  two  or  more 
divided-lot  certificates. 

(b)  Application  for  divided-lot  certi- 
ficates. A  request  for  divided-lot  certi- 
ficates must  be  filed  (1)  in  writing:  (2) 
by  the  applicant  who  filed  the  request 
for  the  official  inspection  or  weighing 
service  on  the  export  cargo  shipment: 
(3)  with  the  agency,  the  field  office,  or 
the  Board  of  Appeals  and  Review  that 
issued  the  last  outstanding  certificates 
for  the  export  cargo  shipment  inspec- 
tion or  weighing  service:  (4)  at  the 
time  the  inspection  or  weighing  serv- 
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ice  was  performed  or  within  5  business 
days  after  the  date  of  the  last  out- 
standing certificate  for  the  official  in- 
spection or  the  official  Class  X  weigh- 
ing service:  except  that,  upon  a  show- 
l  ing  of  good  cause,  the  agency,  the  field 
*  office,  or  the  Board  of  Appeals  and 
Review  may  waive  the  requirement  of 
this  paragraph  (b);  and  (5)  before  the 
identity  of  the  grain  has  been  lost. 

(c)  General  requirements.  (1)  In- 
spected grain.  To  be  eligible  for  divid- 
ed-lot inspection  certificates,  the  grain 
in  an  export  cargo  shipment  must  (i) 
have  been  offered  for  inspection  as 
one  lot;  (ii)  have  been  found  to  be  uni- 
form in  quality  in  accordance  with 
§  800.87(g):  (iii)  have  been  certificated 
as  one  lot;  and  (iv)  not  have  been  com- 
mingled in  a  stowage  area  (see 
§800.87(1))  with  other  grain  of  differ- 
ent kind  or  quality,  or  another  com- 
modity. 

(2)  Weighed  grain.  To  be  eligible  for 
divided-lot  weight  certificates,  the 
grain  in  an  export  cargo  shipment 
must  (i)  have  been  offered  for  weigh- 
ing as  one  lot  and  have  been  certificat- 
ed as  one  lot  under  §800.100;  (ii)  if  in- 
spected, be  found  uniform  in  quality 
in  accordance  with  §  800.87(g)  and  be 
certificated  for  inspection  purposes 
under  this  §800.163;  and  (iii)  not  have 
been  commingled  in  a  stowage  area 
(see  §  800.87(i))  with  other  grain  of  dif- 
ferent kind  or  quality,  or  another  com- 
modity. 

(3)  Quantity  restrictions.  No  divided- 
lot  inspection  or  Class  X  weight  certi- 
ficates shall  show  in  the  aggregate  a 
quantity  of  grain  different  from  the 
quantity  shown  on  the  applicable  su- 
perseded inspection  or  weight  certifi- 
cate. 

(4)  Surrender  of  export  cargo  ship- 
ment certificate.  The  export  cargo 
shipment  certificate  that  is  to  be  su- 
perseded by  a  divided- lot  certificate 
must  (i)  be  in  the  custody  of  the 
agency  or  the  Service,  (ii)  be  marked 
•Void— Surrendered  for  Divided-Lot 
Certificate",  and  (iii)  show  the  identi- 
fication of  the  divided-lot  certificates. 

(d)  Certification  requirements.  The 
same  information  and  statements  that 
were  shown  on  the  export  cargo  ship- 
ment certificate,  including  the  state- 
ments and  information  authorized  by 
§  800.161(f).  shall  be^shown  on  each  di- 
vided-lot certificate  except  (1)  the 
original  and  all  copies  of  the  divided- 
lot  certificate  shall  show  in  the  space 
provided  for  remarks  the  following 
completed  statement:  "This  grain  was 
officially  (inspected)  (weighed)  (in- 
spected and  weighed)  as  an  undivided 

lot    of (pounds)    (kilograms) 

(metric  tons).  No  part  of  the  lot  was 
officially  (inspected)  (weighed)  (in- 
spected and  weighed)  as  a  separate 
unit.";  (2)  the  original  of  the  divided- 
lot  certificate  shall  show  the  term  'Di- 
vided Lot— Original"   and   the  copies 
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shall  show  the  term  -Divided  Lot- 
Copy";  (3)  the  divided-lot  certificate 
shall  show  the  same  serial  number  as 
shown  on  the  superseded  certificate, 
except  each  divided-lot  certificate 
shall  show  a  serially  numbered  suffix 
(e.g..  1764-1,  1764-2,  1964-3,  etc.);  and 
(4)  the  quantity  of  grain  shown  on 
each  divided-lot  certificate  shall  be  in 
accordance  with  the  request  for  the 
certificate.  No  divided-lot  certificate 
shall  be  issued  which  shows  a  state- 
ment or  information  that  is  not  au- 
thorized or  permitted  by  the  regula- 
tions. 

(e)  Issuance  and  distribution.  Divid- 
ed-lot certificates  shall  be  (1)  issued  as 
promptly  as  possible  after  the  request 
for  the  certificate  is  received  by  the 
agency,  field  office,  or  Board  of  Ap- 
peals and  Review,  but  not  later  than 
the  close  of  business  on  the  next  fol- 
lowing business  day  and  (2)  distributed 
in  accordance  with  the  provisions  of 
§800.160(0.  Upon  request  by  an 
agency  or  a  field  office,  the  require- 
ments of  this  paragraph  (e)  may  be 
waived  by  the  Service  on  a  case-by- 
case  basis. 

(f)  Limitations.  <l)  General  No  di- 
vided-lot certificate  shall  be  issued  (i) 
for  the  grain  in  any  shipment  other 
than  an  export  cargo  shipment,  (ii)  for 
an  export  certificate  that  has  been  su- 
perseded by  another  certificate,  or  (iii) 
in  any  manner  other  than  as  pre- 
.scribed  in  this  §  800.163. 

(2)  Use  of  superseded  certificate  pro- 
hibited. As  of  the  date  of  issuance  of  a 
superseding  divided-lot  certificate,  the 
superseded  certificate  shall  be  consid- 
ered null  and  void  and  shall  not  there- 
after be  used  to  represent  any  grain. 

(3)  No  combining  or  redividing. 
After  divided-lot  certificates  have  been 
issued  in  accordance  with  the  provi- 
sions of  this  §800.163.  there  shall  be 
no  combining  or  further  dividing  of 
the  divided-lot  certificates  at  a  later 
datip  except  as  may  be  approved  in  spe- 
cific cases  by  the  Service. 

(g)  Other  certification  requirements. 
For  general  provisions  governing  the 
certification  of  export  cargo  grain,  see 
§§800.87  (f)  through  (i).  800.100(e), 
and  800.160(b). 

§  S00.l(;4     Duplicate  Cfrtiricaten 

The  provisions  of  this  §800.164  shall 
be  applicable  to  all  kinds  and  all  levels 
of  certificates,  including  certificates 
for  original  inspection  services,  rein- 
spection  services,  field  appeal  inspec- 
tion services.  Board  appeal  inspection 
services,  and  weighing  services.  If  an 
official  certificate  has  been  lost  or  de- 
stroyed and  has  not  been  superseded, 
a  duplicate  certificate  may.  upon  re- 
quest by  the  applicant  for  the  service 
covered  by  the  certificate,  be  obtained 
in  accordance  with  the  following  pro- 
cedure: 


(a)  Application  for  duplicate  certifi- 
cates. A  request  for  a  duplicate  certifi- 
cate must  be  filed  (1)  in  writing;  (2)  by 
the  applicant  who  filed  the  request  for 
the  inspection  or  weighing  service  cov- 
ered by  the  certificate;  and  (3)  with 
the  agency,  field  office,  or  Board  of 
Appeals  and  Review  that  performed 
the  inspection  or  weighing  service. 

(b)  Certification  requirements.  The 
same  information  and  statements  that 
were  shown  on  the  lost  or  destroyed 
certificate,  including  the  statements 
and  information  authorized  by 
§  800.161(f).  shall  be  shown  on  the  du- 

.  plicate  certificate  except  (1)  the  origi- 
nal of  the  duplicate  certificate  shall 
show  the  term  "Duplicate  Original"; 
(2)  the  copies  of  the  duplicate  certifi- 
cate shall  show  the  term  "Duplicate 
Copy";  and  (3) "the  original  and  all 
copies  shall  show,  in  the  space  pro- 
vided for  remarks,  the  following  com- 
pleted statement:  This  duplicate  cer- 
tificate is  issued  in  lieu  of  a  (lost)  (de- 
stroyed) certificate." 

(c)  Issuance.  A  duplicate  certificate 
shall  be  (1)  issued  as  promptly  as  pos- 
sible after  a  request  for  a  duplicate 
original  has  been  received  and  (2)  dis- 
tributed in  accordance  with  the  provi- 
sions of  §  800.160(d). 

(d)  Limitations.  No  duplicate  certifi- 
cate shall  be  issued  (1)  for  a  certificate 
that  has  been  superseded  by  another 
certificate  or  (2)  in  any  manner  other 
than  as  prescribed  in  this  §  800.164. 

§  800.16.5    Corrected  certificateti. 

(a)  General.  (1)  Verification  of  infor- 
mation. The  accuracy  of  the  state- 
ments and  information  shown  on  an 
official  certificate  shall  be  verified  by 
the  official  personnel  whose  name  or 
signature  is  shown  on  the  certificate. 
If  technical  or  clerical  errors  are 
found  during  verification  or  at  a  later 
date,  corrections  shall  be  made  in  ac- 
cordance with  the  provisions  of  this 
§800.165. 

(2)  Applicability.  The  provisions  of 
this  §800.165  shall  apply  to  all  kinds 
and  all  levels  of  certificates,  including 
certificates  for  original  inspection 
services,  official  Class  X  or  Class  Y 
weighing  services,  reinspection  serv- 
ices, field,  appeal  inspection  services, 
and  Board  appeal  inspection  services. 

(b)  Who  may  correct.  No  correction, 
erasure,  addition,  or  other  change 
shall  be  made  on  an  official  certificate 
by  any  individual  other  than  tifficial 
personnel  or  authorized  agents  of  such 
personnel. 

(c)  Corrections  prior  to  issuance.  (1) 
Export  certificates.  No  correction,  era- 
sure, addition,  or  other  change  shall 
be  made  or  shown  on  an  export  inspec- 
tion or  export  weight  certificate.  If 
errors  are  found  on  such  a  certificate 
before  issuance,  the  original  certificate 
shall  be  marked  "Void"-  and  no  copies 
shall  be  issued. 
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(2)  Other  than  export  certificates.  If 
errors  are  found  prior  to  the  issuance 
of  a  certificate  other  than  an  export 
certificate,  the  errors  may  be  correct- 
ed by  issuing  another  certificate  or  by 
making  corrections  on  the  incorrect 
certificate,  provided  (i)  the  corrections 
are  neat  and  legible,  (ii)  the  correc- 
tions are  initialed  by  the  authorized 
individual  who  corrects  the  certificate, 
and  (iii)  the  corrections  and  initials 
are  shown  on  the  original  and  all 
copies  of  the  corrected  certificate. 

(d)  Corrections  after  issuance.  (1) 
General  Subject  to  the  provisions  of 
paragraph  (e)  of  this  §800.165,  and 
except  as  provided  in  paragraph  (d)  of 
§800.126.  if  errors  are  found  anytime 
up  to  a  maximum  of  1  year  after  the 
issuance  of  an  official  certificate,  the 
errors  shall  be  corrected'  by  obtaining 
the  incorrect  certificate,  if  possible, 
and  replacing  it  with  a  corrected  cer- 
tificate, or  if  the  incorrect  certificate 
cannot  be  obtained,  superseding  the 
incorrect  certificate  with  a  corrected 
certificate. 

(2)  Standard  statements.  The  re- 
placement or  superseding  corrected 
certificate  shall  show  the  same  infor- 
mation and  statements  that  were 
shown  on  the  incorrect  certificate 
except  (i)  the  correct  statement  or  in- 
formation shall  be  shown  instead  of 
the  incorrect  or  omitted  statement  or 
Information:  (ii)  the  corrected  certifi- 
cate shall  show  the  term  "Corrected 
Original."  and  the  copies  shall  show 
the  term  "corrected  copy";  (iii)  a  new 
serial  number  shall  be  shown;  and  (iv) 
the  original  and  the  copies  shall  show, 
in  the  space  provided  for  remarks,  the 
following  completed  statement:  "This 

certificate  is  corrected  as  to and 

supersedes  Certificate  No., ,  dated 

."   (The  number  shown   in   the 

statement  shall  be  accompanied  by  the 
lettered  prefix,  if  any.) 

(3)  Other  statements.  If  the  incorrect 
certificate  is  obtained,  the  certificate 
shall  be  marked  "Void"  in  a  clear  and 
conspicuous  manner.  If  the  incorrect- 
ed  certificate  cannot  be  obtained,  the 
statement  "The  superseded  certificate 
identified  herein  has  not  been  surren- 
dered" shall  be  clearly  shown  in  the 
space  provided  for  remarks  on  the  cor- 
rected certificate.  Official  personnel 
shall  exercise  such  other  precautions 
as  may  be  necessary  to  prevent  the 
fraudulent  and  unauthorized  use  of 
the  incorrect  certificate. 

(e)  Limitations.  No  corrected  certifi- 
cate shall  be  issued  (1)  for  a  certificate 
that  has  been  superseded  by  another 
certificate,  or  (2)  on  the  basis  of  a  sub- 
sequent analysis  of  the  grain,  or  (3)  in 
any  manner  other  than  as  prescribed 
in  this  §800.165. 

(f)  Use  of  superseded  certificate  pro- 
hibited. As  of  the  date  of  issuance  of  a 
superseded  corrected  certificate,  the 
superseded  certificate  shall  l>e  consid- 
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ered  null  and  void  and  shall  not  there- 
after be  tised  to  represent  any  grain. 

§  800.166    Reproducing  certiricates. 

Holders  of  official  certificates  may 
make  photocopies  or  similarly  repro- 
duced copies  of  the  certificates. 

§§800.167—800.169    (Re8er\ed] 

Licenses  and  Authorizations  (For 
Individuals  Only) 

§800.170    When  a  license  or  authorization 
18  required. 

(a)  General  (1)  Requirement.  Any 
individual  who  performs,  or  represents 
that  he  or  she  is  licensed  or  author- 
ized to  perform,  any  or  all  inspection, 
weighing,  or  equipment  testing  func- 
tions under  the  Act  must  be  licensed 
or  authorized  by  the  Service  to  per- 
form each  function. 

(2)  30-day  waiver.  A  prospective  ap- 
plicant for  a  sampler's,  inspection 
technician's,  or  weighing  technician's 
license  may.  under  the  provision  of 
this  §  800.170.  for  a  period  of  time  not 
to  exceed  30  calendar  days,  help  per- 
form official  sampling.  Inspection,  or 
weighing  functions  for  which  the  ap- 
plicant desires  to  be  licensed  under  the 
direct  physical  supervision  of  an  indi- 
vidual who  is  licensed  to  perform  such 
functions.  The  supervising  individual 
shall  be  fully  responsible  for  the  sam- 
pling, laboratory,  and  weighing  fimc- 
tions  performed  by  the  prospective  ap- 
plicant and  shall  initial  any  work  form 
prepared  by  the  prospective  applicant. 

(3)  No  fee  by  Service.  Except  as  spec- 
ified in  subparagraph  (4)  of  this  para- 
graph (a),  no  fee  or  charge  will  be  as- 
sessed by  the  Service  for  the  licensing 
or  authorizing  of  an  Individual  em- 
ployed by  an  agency  or  contractor. 

(4)  Fee  by  agency.  At  the  request  of 
the  Service,  an  agency  may  help  exam- 
ine an  applicant  for  a  warehouse  sam- 
pler's license  for  competency  and  may 
assess  a  fee  in  accordance  with  the 
provisions  of  §800.70.  Such  fee  shall 
be  paid  by  the  applicant  or  by  the 
grain  elevator  or  warehouse  that  em- 
ploys the  applicant. 

(b)  Excepted  activities.  A  license  or 
authorization  under  the  Act  and  the 
regulations  is  not  required  for  (1)  the 
opening  or  closing  of  a  carrier  or  con- 
tainer of  grain,  or  the  transporting  or 
filing  of  official  samples,  or  similar  la- 
boring functions:  (2)  the  typing  or 
filing  of  official  inspection  or  weighing 
certificates  or  other  official  forms  or 
similar  clerical  functions;  (3)  the  per- 
formance of  official  equipment  testing 
functions  with  respect  to  official  in- 
spection equipment;  (4)  the  perform- 
ance of  inspection,  weighing,  or  scale 
testing  functions  that  are  not  conduct- 
ed for  the  purposes  of  the  Act;  or  (5) 
the  performance  of  scale  testing  func- 
tions by  a  State  or  municipal  agency 
or  by  the  employees  of  such  agencies. 
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800.171    Who  may  be  licensed  or  author- 
lied. 

(a)  Prohibitions.  Except  as  specified 
In  paragraph  (b)  of  this  §800.171,  no 
person  may  be  licensed  or  authorized 
who  (1)  has  a  conflict  of  interest  speci- 
fied in  Section  11  of  the  Act,  or  (2)  has 
a  conflict  of  interest  prohibited  by 
§800.187.  or  (3)  is  engaged  in  any  of 
the  activities  specified  in  §800.187  as 
involving  a  conflict  of  interest. 

(b)  Exceptions  to  prohibitions.  (1) 
Conflict  by  agency.  An  employee  of  an 
agency  that  has  a  conflict  of  interest 
that  is  excepted  by  the  Administrator 
pursuant  to  the  provisions  of  Section 
11(b)(5)  of  the  Act  may  be  licensed  if 
the  employee  has  no  conflict  of  Inter- 
est other  than  the  agency's  conflict  of 
interest. 

(2)  Warehouse  samplers.  A  qualified 
employee  of  a  grain  elevator  or  ware- 
house may  be  licensed  to  perform 
specified  sampling  functions  under  the 
Act  in  accordance  with  the  provisions 
of  §800.174(0. 

(c)  General  qualifications.  (1)  In- 
spection and  weighing.  To  obtain  a  li- 
cense to  perform  inspection  or  weigh- 
ing functions  under  the  Act  (other  . 
than  appeal  functions),  an  individual 
must  be  employed  by  an  agency  to  per- 
form such  functions  and  otherwise  be 
found  competent  in  accordance  with 
this  §  800.171  and  §  800.173. 

(2)  Specified  technical  functions.  To 
obtain  a  license  to  perform  specified 
sampling,  laboratory  testing,  weighing, 
and  similar  functions  under  the  Act, 
an  individual  must  (i)  be  employed  by 
an  agency  to  perform  such  functions, 
or  (ii)  enter  into  or  be  employed  under 
a  contract  with  the  Service  imder 
§800.200  to  perform  such  functions, 
and  (iii)  otherwise  be  found  competent 
in  accordance  with  §§800.171  and 
800.173. 

(3)  Warehouse  sampler.  To  obtain  a 
warehouse  sampler's  license,  an  appli- 
cant must  be  employed  by  an  elevator 
or  warehouse  to  perform  sampling 
functions  and  otherwise  be  found  com- 
petent in  accordance  with  this 
§800.171  and  §800.173. 

(4)  Requirements.  To  be  deemed 
competent,  an  individual  must  (i)  have 
been  found,  in  accordance  with 
§  800.173,  to  possess  the  proper  qualifi- 
cations; and  (ii)  have  available  the  nec- 
essa)#  equipment  and  facilities  for 
performing  the  functions  for  which 
the  individual  is  to  be  licensed.  Upon 
showing  of  good  cause,  the  recruiting 
requirements  may  be  waived  by  the 
Service  in  specific  cases. 

(d)  Competency  determinations.  (1) 
Agency  samplers  and  technicians.  The 
competency  of  an  applicant  for  a  sam- 
pler's, inspection  technician's,  or 
weighing  technician's  license  shall  be 
determined  by  (i)  the  chief  inspector 
or  the  chief  weighmaster,  as  applica- 
ble, of  the  agency  that  employs  the 
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applicant  or,  in  the  case  of  a  ware- 
house  sampler,  the  agency  that  Is  as- 
signed the  areas  in  which  the  elevator 
that  employs  the  sampler  is  located, 
and  (it)  the  appropriate  field  office  su- 
penisor. 

(2)  Inspectors,  weighers,  contract 
samplers  and  technicians.  The  compe- 
tency of  an  applicajit  for  an  inspec- 
tor's or  weigher's  license,  or  a  sam- 
pler's, inspection  technician's,  or 
weighing  technician's  license  under 
the  terms  of  a  contract  with  the  Serv- 
ice shall  be  determined  by  the  Service. 

(3)  Examinations.  The  determina- 
tions of  competency  of  applicants  for 
licenses  shall  include  an  evaluation  of 
the  results  of  examinations  or  reexam- 
inations, if  any,  under  §  800.173. 

(e)  Meaning  of  "employed."  For  the 
purposes  of  paragraph  (c)  of  this 
§800.171.  an  individual  shall  be 
deemed  to  be  "employed"  if  (1)  the  in- 
dividual is  actually  employed  or  (2) 
the  individual'.?  employment  is  being 
withheld  pending  the  receipt  by  the 
individual  of  the  licease  required  by 
the  Act  or  the  regulations. 

$  H00.172     Applications  for  licenseit. 

(a>  General  Applications  for  li- 
censes, renewals  of  licenses,  or  for  the 
return  of  suspended  licenses  shall  be 
made  to  the  Service  on  forms  pre- 
.scribrd  and  furnished  by  the  Service. 
Earii  application  shall  (1)  be  in  Eng- 
IL'  h.  (2)  be  legibly  typewritten  or  writ- 
ten ift  ink.  (3)  include  all  information 
prescribed  in  the  application  form, 
and  (4)  except  for  applications  for  ap- 
provals, be  signed  by  the  applicant  in 
the  applicant's  own  handwriting. 

(b)  Additional  information.  Upon  re- 
quest, an  appUcant  shall  furnish  such 
additional  related  information  as  is 
deemed  necessary  by  the  Service  for 
the  col^sideration  of  an  application. 

(c)  Withdrawal.  An  application  for  a 
liccn.se  may  be  withdrawn  by  an  appU- 
cant at  any  time. 

<d)  Review  of  applications.  (1)  Gen- 
eral procedure.  Each  application  shall 
be  reviewed  to  determine  whether  the 
appUcant  and  the  application  are  in 
compliance  with  this  §800.172  and 
Sections  8.  9.  and  11  of  the  Act. 

(2)  Application  and  applicant  in 
compliance.  If  it  is  determined  that 
the  application  and  the  appUcant  are 
in  compliance  with  the  Act  and  the 
regulations  and  the  requested  action  is 
consistent  with  the  objectives  of  the 
Act.  the  requested  license  shall  be 
granted. 

(3)  Application  not  in  compliance.  If 
It  is  determined  that  an  appUcation  is 
not  in  compliance  with  this  5  800.172 
and  the  noncompliance  precludes  a 
.satisfactory  review  by  the  Service,  the 
applicant  shall  be  provided  an  oppor- 
tunity to  submit  the  needed  informa- 
tion. If  the  needed  information  is  not 
or  cannot  be  submitted  by  the  appli- 
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cant  within  a  reasonable  time,  as  de- 
termined by  the  Service,  the  applica- 
tion may  be  dismissed. 

(4)  Applicant  not  in  compliance.  If  it 
is  determined  that  (1)  an  applicant  is 
not  in  compliance  with  the  provisions 
of  Sections  8  and  9  of  the  Act  and 
§§800.171  and  800.173  at  the  time  of 
submitting  the  appUcation  or  will  not 
be  in  compliance  during  the  period 
that  would  be  covered  by  a  license;  or 
(ii)  the  requested  action  is  not  consist- 
ent with  the  objectives  of  the  Act:  or 
(Ui)  the  appUcant  has  a  conflict  of  in- 
terest that  is  prohibited  by  Section  11 
of  the  Act  or  §800.187.  the  applicant 
shall  be  provided  an  opportunity  to 
achieve  compliance  or  to  terminate  or 
otherwise  resolve  a  conflict  of  interest. 
If  the  applicant  cannot  achieve  com- 
pliance within  a  reasonable  period  of 
time,  as  determined  by  the  Ser\ice.  or 
if  the  conflict  of  interest  is  not  or 
cannot  be  resolved  by  the  applicant, 
the  application  shall  be  dismissed. 

(e)  Procedure  for  dism.issaL  If  dis- 
missal involves  an  application  for  a  re- 
newal of  a  license  or  for  the  return  of 
a  suspended  Ucense.  the  dismissal 
shall  be  performed  in  accordance  with 
the  provisions  of  §800.179.  Ail  other 
dismissals  sliail  be  performed  by 
promptly  notifying  the  applicant  and 
the  applicant's  employer,  if  any.  of  the 
reasons  forUie  disroissai. 

§800.173     Examinations     and     reexamina- 
tions. 

(a)  General.  Applicants  for  a  license 
and  individuals  who  are  licensed  or  au- 
thorized to  perform  official  inspection 
or  official  Class  X  or  Class  Y  weighing 
shall,  whenever  deemed  warranted  by 
the  Service,  submit  to  examinations  or 
reexaminations  to  determine  their 
competency  to  perform  any  or  all  offi- 
cial inspection,  or  weighing,  or  equip- 
ment testing  functions  for  which  they 
desire  to  be,  or  are,  licensed  or  author- 
ized. In  the  case  of  an  employee  of  any 
agency,  the  determination  by  the 
Service  shall  be  made  in  consultation 
with  the  appropriate  chief  inspector 
or  chief  weighmaster,  as  applicable.  In 
the  case  of  an  employee  assigned  to  a 
field  office,  the  determination  by  the 
Service  shaU  be  "made  in  consultation 
with  the  appropriate  field  office  su- 
pervisor. 

(b)  Time  and  place  of  examinations 
and  reexaminations.  Examinations  or 
reexijninations  under  this  §800.173 
shall  be  conducted  by  official  person- 
nel designated  by  the  Service,  "The  ex- 
aminations and  reexaminations  shall 
be  held  at  a  reasoruible  time  and  place 
and  in  a  reasonable  manner,  in  accord- 
ance with  instructions  issued  by  the 
Service. 

(c)  Scope  of  examinations  and  re- 
examinations. Examinations  or  reexa- 
minations may  include  but  are  not  lim- 
ited   to   color-vision    tests,    onsite   or 


other  performance  tests,  or  oral  writ- 
ten tests  and  may  be  based,  in  whole 
or  in  part,  on  the  applicable  provisions 
of  the  Act,  the  regulations,  the  Offi- 
cial U.S.  Standards  for  Grain,  the  pro- 
cedures for  the  inspection  and  weigh- 
ing of  grain  under  the  Act,  and 
instructions  issued  by  the  Service. 

(d)  Competency  standards.  (1)  In- 
spection. In  determining  competency, 
an  individual  may  be  deemed  not  com- 
petent to  perform  all  or  specified  offi- 
cial inspection  functions  if  the  individ- 
ual (i)  has  a  serioiis  color- vision  defi- 
ciencjr.  (U)  cannot  meet  the  physical 
requirements  of  some  or  all  of  the  offi- 
cial functions;  (iii)  cannot  readily  dis- 
tinguish between  the  different  kinds 
and  classes  of  grain,  or  the  different 
conditions  in  grain.  Including  heating, 
musty,  sour,  insect  infestation,  smut, 
or  other  conditions  which  could  have  a 
direct  impact  on  the  merchantability 
or  storability  of  grain:  (iv)  does  not 
have  or  cannot  demonstrate  a  techni- 
cal ability  to  operate  grain  sampling, 
testing,  and  grading  equipment:  (v) 
does  not  have  working  knowledge  of 
the  appUcable  provisions  of  the  Act, 
the  regulations,  the  Official  U.S, 
Standards  for  Grain,  and  the  instruc- 
tions; (vi)  cannot  determine  work-re- 
lated mathematical  computations:  or 
(vU)  caniu)t  prepare  legible  records  in 
the  English  language. 

(2)  Weighing.  An  individual  may  be 
deemed  not  competent  to  perform  all 
or  specified  official  Class  X  or  Class  Y 
weighing  functions  if  the  individual  (i) 
does  not  meet  the  requirements  of 
clauses  (u),  (v),  (vi).  and  (vii)  of  sub- 
paragraph (1)  of  this  paragraph  (d)  or 
(U)  does  not  have  or  cannot  demon- 
strate a  technical  ability  to  operate 
grain  weighing  equipment. 

(3)  Equipment  testing.  An  individual 
may  t>e  deemed  not  competent  to  per- 
form all  or  specified  official  equip- 
ment testing  functions  If  the  individu- 
al (i)  does  not  meet  the  requirements 
of  clauses  (ii),  (v).  (vi),  and  (vu)  of  sub- 
paragraph (1)  of  this  paragraph  (d)  or 
(ii)  does  not  have  or  cannot  demon- 
strate a  technical  abUity  to  operate 
and  test  weighing  equipment. 

§  800.174     UsuMure   and    possession   of   li- 
censes and  autbori/aUviM. 

(a)  Form  of  license  and  authoriza- 
tion. Licenses  shaU  be  on  forms  pre- 
scribed for  the  purpose  and  furnished 
by  the  Service.  Authorisations  shall  be 
in  the  form  of  approved  position  de- 
scriptions issued  by  the  Service 

(b)  Kinds  of  licenses  and  authoriza- 
tions. Licenses  and  authorizations  will 
be  issued  on  the  basis  of  the  functions 
performed  by  an  individual,  as  follows: 

License  (LI)  or  AuthorUation  (AU)  and 
jnirnarg  function 

Sampler  (LD  (AU)— Sampling  grain 


'    Inspection  technician  (LI)  (AU)— Testing 
grain  (non-interpretive  functions  only) 
Inspector  (LI)  (AU)— Grading  grain 
Weighing    technician    (U)    (AU)— Grain 
handi.ng 

I    Weigher  (U)  (AU)— Weighing  grain 
I    Scale      tester     (AU)— Testing     weighing 
equipment. 

An  eligible  individual  may  be  licensed 
or  authorized  to  perform  one  or  more 
functions,  but  only  one  license  or  au- 
thorization wiU  be  issued  per  individu- 
al. 

(c)  Scope  of  licenses  and  authoriza- 
tions. Subject  to  the  provisions  of 
§800.171  and  paragraph  (b)  of  this 
§  800.174.  eligible  Individuals  may  be  li- 
censed or  authorized,  as  appropriate, 
to  perform  one  or  more  functions  as 
specified  in  subparagraphs  (1)  through 
^  (6)  of  this  paragraph  (c). 

(1)  Official  samplers.  Samplers  em- 
ployed by  the  Service,  an  agency,  or 
employed  under  the  terms  of  a  con- 
tract with  the  Service  may  be  licensed 
or  authorized,  as  appropriate,  to  per- 
form or  supervise  the  performance  of 
stowage  examinations,  grain  sampling, 
and  related  technical  functions  and  to 
issue  official  certificates  for  the  func- 
tions performed  by  them. 

(2)  Licensed  warehouse  samplers. 
Elevator  or  warehouse  employees  who 
enter  into  a  contract  with  the  Service 
may  be  licensed  to  sample  grain  and 
perform  stowage  examinations  pursu- 
ant to  the  contract  and  to  issue  re- 
ports for  the  functions  performed  by 
them.  However,  no  grain  elevator  or 
warehouse  employee  shall  be  licensed 
to  (i)  sample  export  grain  for  inspec- 
tion under  the  Act,  (U)  test  grain,  (Iii) 
grade  grain,  or  (iv)  certify  the  results 
of  any  official  inspection  function 
under  the  Act. 

(3)  Official  inspection  technicians. 
Inspection  technicians  employed  by 
the  Service,  an  agency,  or  employed 
under  the  terms  of  a  contract  with  the 
Service  may  be  licensed  or  authorized, 
as  appropriate,  lo  perform  or  supervise 
the  performance  of  stowage  examina- 
tions, grain  sampling,  or  all  or  speci- 
fied non-interpretive  laboratory-test- 
ing functions  and  to  issue  official  cer- 
tificates for  the  functions  performed 
by  them. 

(4)  Official  inspectors.  Inspectors 
employed  by  the  Service  or  an  agency 
may  be  licensed  or  authorized,  as  ap- 
propriate, to  perform  and  supervise 
the  performance  of  stowage  examina- 
tions, sampling,  laboratory  testing, 
grading,  and  related  functions  and  to 
issue  official  certificates  for  the  func- 
tions performed  by  them.  No  person 
other  than  a  licensed  or  authorized  in- 
spector may  issue  under  the  Act  an  of- 
ficial certificate  which  shows  an  offi- 
cial grade. 

(5)  Official  toeighing  technicians. 
•Weighing  technicians  who  are  em- 
ployed by  the  Service,  an  agency,  or 
employed  unde  the  terms  of  a  contract 


PROPOSED  RULES 

with  the  Service  to  observe  the  load- 
ing, unloading,  and  handling  of  grain 
that  has  been  or  is  to  be  weighed 
under  the  Act  may  be  licensed  or  au- 
thorized, as  appropriate,  to  perform 
and  supervise  the  performance  of 
grain  handling  and  stowage  examina- 
tion functions  and  to  issue  official  cer- 
tificates for  the  functions  performed 
by  them. 

(6)  Official  weighers.  Weighers  em- 
ployed by  the  Service,  an  agency,  or 
employed  under  the  terms  of  a  con- 
tract with  the  Service  may  be  licensed 
or  authorized,  as  appropriate,  to  per- 
form and  supervise  the  performance 
of  grain  handling,  stowage  examina- 
tion. Class  X  and  Class  Y  weighing 
and  related  functions  and  to  issue  offi- 
cial certificates  for  the  functions  per- 
formed by  them.  No  person  other  than 
a  licensed  or  authorized  weigher  may 
issue  under  the  Act  an  official  Class  X 
or  Class  Y  weight  certificate. 

(d)  Issuing  office.  All  licenses  and 
authorizations  shall  be  issued  by  the 
Service. 

(e)  Condition  for  issuance.  (1)  Com- 
pliance with  Act  Each  Ucense  is  issued 
on  the  condition  that  the  Ucensee  will, 
during  the  term  of  the  license,  comply 
with  the  applicable  provisions  of  the 
Act,  the  regulations,  and  the  instruc- 
tions issued  by  the  Service. 

(2)  Possession  of  licejise.  Each  li- 
cense shall  be  the  property  of  the 
Service,  but  each  licensee  shall  have 
the  right  to  possess  his/her  license 
subject  to  the  provisions  of  subpara- 
graph (g)  of  this  §800.174  and 
§§  800.173.  800.186,  and  800.187. 

(f)  Duplicate  license.  Upon  satisfac- 
tory proof  of  the  loss  or  destruction  of 
a  license,  a  duplicate  will  be  issued  by 
the  Service. 

(g)  Retention  of  licenses.  Each  li- 
cense shall  be  retained  by  the  holder 
of  the  license  in  such  manner  that  the 
license  can  be  promptly  examined 
upon  request  by  official  personnel. 

§  soon  75    Termination  of  licenses. 

(a)  Term  of  license.  Each  license 
shall  terminate  in  accordance  with  the 
termination  date  shown  on  the  license 
and  as  specified  in  paragraph  (b)  of 
this  §800.175.  The  termination  date 
for  a  Ucense  shall  be  no  less  than  3 
years  or  more  than  4  years  after  the 
issuance  date  for  the  initial  license; 
thereafter,  every  3  years:  Provided, 
That  upon  request  of  a  licensee  and 
for  good  cause  shown,  the  termination 
date  may  be  delayed  by  the  Adminis- 
trator for  a  period  not  to  exceed  60 
days. 

(b)  Termination  schedule.  (1)  Li- 
censes. Subject  to  the  provisions  of 
paragraph  (a)  of  this  §  800.175,  licenses 
shall  terminate  on  the  last  day  of  the 
month  shown  in  the  following  sched- 
ule: 
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(c)  Termination  notices.  Notices  of 
termination  shall  l>e  issued  to  licensees 
and  to  their  employers  by  the  Service 
at  least  60  days  in  advance  of  the  ter- 
mination date.  The  notices  shall  (1) 
provide  detailed  instructions  for  re- 
questing renewal  of  licenses  (2)  state 
whether  an  examination  or  reexamin- 
ation wUl  be  required;  and  (3)  if  an  ex- 
amination or  reexamination  will  be  re- 
quired show  the  nature  and  scope  of 
the  examination  or  reexamination. 
Failure  to  receive  a  notice  from  the 
Service  shall  not  exempt  licensees 
from  the  responsibiUty  of  having  their 
license  renewed  on  or  before  the  expi- 
ration date  prescribed  in  paragraph 
(b)  of  this  §800.175. 

(d)  Renewal  of  licenses.  Licenses 
that  are  renewed  shall  show  the  U- 
censee's  permanent  license  number, 
the  date  of  renewal,  suid  the  word  "Re- 
newed." 

(e)  Termination  of  suspended  li- 
censes. Any  suspension  of  a  license,  in- 
cluding voluntary  suspension  or  auto- 
matic suspension  by  change  in  employ- 
ment, shaU  not  affect  the  termination 
date  of  the  license.  If  a  licensee  makes 
timely  and  sufficient  application  for 
the  renewal  of  his/her  license  prior  to 
the  termination  date.  It  will  not  termi- 
nate during  the  period  of  suspension. 

(f)  Surrender  of  license.  Each  Ucense 
that  is  terminated,  suspended,  or  can- 
celed under  the  provisions  of 
§§800.175  through  800.178  or  not  re- 
newed, suspended,  or  revoked  for 
cause  under  the  provisions  of  §  800.179 
shall  be  promptly  surrendered  to  the 
appropriate  field  office  by  the  employ- 
ing agency  or  by  the  licensee. 

(g)  Marking  terminated,  canceled,  or 
revoked  licenses.  Each  terminated, 
canceled,  or  revoked  license  surren- 
dered to  the  Service  shall,  upon  re- 
ceipt, be  marked  "Canceled"  and  re- 
tained in  the  licensee's  file. 

§  800.176    Voluntary  suspension  or  cancel- 
lation of  licenses. 

(a)  Generoi  Licenses  may,  upon  the 
request  of  the  licensee,  be  suspended 
or  canceled  by  the  Service  in  accord- 
ance with  paragraphs  (b)  and  (c)  of 
this  §  800.176. 

(b)  When  a  license  m^ay  be  voluntar- 
ily canceled  or  suspended.  Upon  re- 
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quest  by  a  licensee,  a  license  may  be 
voluntarily  canceled,  or  may,  upon  a 
showing  of  good  cause,  be  voluntarily 
suspended  for  a  period  of  time  not  to 
exceed  1  year.  Requests  for  voluntary 
cancellation  or  suspension,  or  applica- 
tions for  the  return  of  a  voluntarily 
suspended  license,  shall  be  submitted 
in  accordance  with  §  800.172. 

(c)  Cancellation  after  suspension.  If 
a  license  has  been  voluntarily  suspend- 
ed for  a  period  of  1  year  and  no  re- 
quest has  been  received  for  the  return 
of  the  license,  or  a  request  for  the 
return  of  the  license  has  been  dis- 
missed in  accordance  with  the  provi- 
sions of  §800.172.  the  license  shall  be 
summarily  canceled  by  the  Service  at 
the  expiration  of  1  year,  in  accordance 
with  the  provisions  of  §  800.178. 

(d)  Return  of  voluntarily  suspended 
licrnses.  Licenses  that  are  surrendered 
for  voluntary  suspension  shall  be  re- 
turned by  the  Service  to  the  licensee, 
only  upon  request,  in  accordance  with 
the  provisions  of  §  800.172. 

§800.177     Automatic  suspension  of  license 
^        by  change  in  employment 

A  license  issued  to  an  individual  who 
is  employed  by  an  agency  shall  be 
automatically  suspended  when  the  in- 
dividual ceases  to  be  employed  by  the 
agp.icy.  If  the  individual  is  employed 
by  the  agency  or  by  a  comparf-abie 
agf-ncy  within  1  ytar  of  the  .sii^pT..-.i  ■'ii 
date  and  the  license  has  not  expired  or 
been  canceled  in  the  interim,  upon  re- 
quest of  the  licensee,  the  license  will 
be  reinstated  subject  to  the  provisions 
of  §800.173. 

§S(M).I7S     Summary  revocation  of  licenses. 

Licenses  may  be  summarily  revoked 
by  the  Service  upon  a  finding  that  the 
licensee  has  (a)  been  convicted  of  any 
offense  prohibited  by  Section  13  of  the 
Act,  or  (b)  been  convicted  of  any  of- 
fense proscribed  by  Title  18  of  tlie 
United  States  Code  with  respect  to  the 
performance  of  official  functions 
under  the  Act,  or  (c)  been  imprisoned 
for  a  period  in  excess  of  1  year. 

§H(Ht.lT9  Refusal  of  renewal,  or  suspen- 
sion, or  revocation  of  licenses  fur 
cause. 

Note:  For  provisions  on  refusal  of  renew- 
al, or  suspension,  or  revocation  of  licenses 
for  cause,  see  Section  9  of  the  Act  (7  U.S.C. 
85). 

(a)  Procedure  for  temporary  action. 
(1)  Provision  for  temporary  action. 
Whenever  the  Service  has  reason  to 
believe  there  is  cause  for  temporary 
action  and  deems  such  action  to  be  in 
the  best  interest  of  the  inspection  and 
weighing  system,  a  license  may  be 
temporarily  suspended,  or  the  renewal 
of  a  license  may  be  temporarily  re- 
fused, or  the  return  of  a  suspended  li- 
cense may  be  temporarily  refused 
without   first   affording   the   licensee. 
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hereafter  referred  to  in  this  §800.179 
as  the  "respondent,"  an  opportunity 
for  a  hearing. 

(2)  Notice  and  effective  date  of  tem- 
porary action.  Notice  of  a  temporary 
action  shall  be  given  to  the  respondent 
and  to  the  respondents  employer,  in 
accordance  with  paragraph  (c)  of  this 
§800.179.  The  temporary  action  shall 
be  effective  upon  receipt  of  the  notice 
by  the  respondent. 

(3)  Termination  of  temporary 
action.  Within  30  biisiness  days  follow- 
ing the  receipt  of  a  notice  of  tempo- 
rary action,  the  Service  shall  (i)  afford 
the  respondent  an  opportunity  for  a 
hearing  under  paragraph  (b)  of  this 
§800.179  and  shall  continue  the  tem- 
porary action  if  It  Is  found  by  the 
Service  that  (A)  alternative  employ- 
ment arrangements  satisfactory  to  the 
Service  will  not  or  cannot  be  effected 
for  the  respondent  by  the  employer  of 
the  respondent  pending  a  final  deter- 
mination under  paragraph  (b)  of  this 
§800.179  or  (B)  the  public  health,  in- 
terest, or  safety  require  a  continuation 
of  the  temporary  action;  or  (ii)  afford 
the  respondent  the  opportunity  for  a 
hearing  under  paragraph  (b)  of  this 
§  800.179,  and  shall  terminate  the  tem- 
porary action  if  it  is  found  that  (A)  al- 
ternative employment  arrangements 
satisfactory  to  the  Service  can  be  and 
are  effected  for  the  respondent  by  the 
emplOiPr  of  tne  respondent  and  (B> 
the  public  health,  interest,  and  safety 
do  not  require  a  contmuation  of  the 
temporary  action;  or  (iii)  terminate 
the  temporary  action  with  a  suitable 
written  notice  or  warning  under  Sec- 
tion 14(b)  of  the  Act;  or  (iv)  terminate 
the  temporary  action  without  preju- 
dice. The  Service  shall  promptly 
notify  the  respondent  and  the  employ- 
er of  the  respondent  of  the  action 
undt-r  this  subparagraph  (a)(3). 

(b)  Procedure  for  other  than  tempo- 
rary action.  Except  as  provided  in 
parag^raph  (a)  of  this  §800.179.  in  re- 
fusing to  renew  a  license,  in  suspend- 
ing or  revoking  a  license,  and  in  rekis- 
ing  to  return  a  suspended  license,  the 
respondent  shall  be  afforded  an  oppor- 
tunity for  (1)  an  informal  conference 
in  accordance  with  the  Rules  of  Prac- 
tice Governing  Informal  Proceedings 
in  Part  808  of  this  chapter,  or  (2)  a 
hearing,  at  the  request  of  the  licensee, 
in  accordance  with  the  provisions  of 
the  Administrative  I*rocedure  Act  (5 
U.S.C.  554,  556,  and  557)  and  the  Rules 
of  Practice  Governing  Formal  Adjudi- 
catory Proceedings  Instituted  by  the 
Secretary  Under  Various  Statutes  (7 
CFR  Part  1,  Subpart  H). 

(c)  Notice  of  action  When  a  license 
is  suspended,  revoked,  or  not  renewed 
or  when  a  license  is  not  returned 
under  paragraph  (b)  if  this  §800.179, 
the  Service  shall  promptly  notify  the 
respondent  and  the  employer  of  the 
respondent    of    the    reasons    for    the 


action  in  accordance  with  the  provi- 
sions of  the  Rules  of  Practice  Govern- 
ing Informal  Proceedings  in  Part  808 
of  this  chapter. 

§800.180    Summary     cancellation     of     li- 
censes. 

Licenses  may  be  summarily  canceled 
by  the  Service  when  (a)  the  license 
has  been  under  (1)  voluntary  suspen- 
sion for  1  year  or  (2)  automatic  sus- 
pension for  1  year;  or  (b)  the  licensee 
(1)  has  died  or  (2)  fails  to  surrender 
the  license  in  accordance  with  the  pro- 
visions of  §  800.175(f);  or  (c)  no  official 
functions  have  been  performed  under 
the  license  for  a  period  of  1  year. 
Before  a  license  is  canceled  pursuant 
to  paragraph  (c)  of  this  §  800.180,  writ- 
ten notice  of  proposed  cancellation 
shall  be  given  to  the  licpnsee  and  the 
employing  agency  at  least  30  business 
days  in  advance  of  the  proposed  date 
of  cancellation.  Thereafter,  if  official 
functions  authorized  by  the  license  are 
performed  by  the  licensee  and  notice 
thereof  is  given  to  the  Service  jarior  to 
the  proposed  date  of  cancellation,  the 
cancellation  shall  not  be  made  effec- 
tive. If  official  functions  authorized  by 
the  license  are  not  performed  by  the 
licensee  prior  to  the  proposed  date, 
the  license  shall  be  summarily  can- 
celed by  the  Service.  Notices,  of  li- 
censes that  are  summarily  canceled 
shall  be  promptly  forwarded  by.  the 
Service  to  the  licensee. 

§§  800.181— 8(M).1S4     I  Reserved  | 

EKrriES  AND  Conduct  of  Licttnsed  and 
Authorized  Personnei, 

§800.185     Duticji  of  omcial  personnel  and 
warehou.«e  samplers. 

(a)  General.  Official  personnel  and 
warehouse  samplers  shall  be  responsi- 
ble for  performing  the  duties  specified 
in  the  Act.  the  regulations,  the  appli- 
cable instructions,  and  paragraphs  (b) 
through  (i)  of  this  §800.185. 

(b)  Inspection  and  weighing  func- 
tions. Official  personnel  shall  perform 
requested  official  inspection  and  offi- 
cial Class  X  and  Class  Y  weighing 
functions  (1)  without  discrimination, 
except  as  authorized  in  §  800.81(b);  (2) 
as  soon  as  practicable;  (3;  upon  reason- 
able terms;  and  (4)  in  accordance  with 
methods  and  procedures  prescribed  in 
the  instructions  Lssued  by  the  Service. 

(c)  Sealing  carriers  or  containers. 
Upon  request  of  the  Ser\'tce,  official 
personnel  shall  (1)  when  feasible,  affix 
security  seals  to  doors,  hatch  covers, 
and  similar  openings  on  carriers  or 
containers  that  contain  grain  that  has 
been  inspected  or  weighed  under  the 
Act  and  (2)  show  seal  records  on  certi- 
ficates and  other  official  forms  in  ac- 
cordance with  subparagraph  (bM12)  or 
§800.161. 

(d)  Scope  of  operations.  Except  as 
provided  in  this  paragraph  (d),  official 


personnel  and  warehouse  samplers 
shall  (1)  operate  within  the  scope  of 
the  f imctions  specified  on  their  license 
or  authorization  and  (2)  operate  only 
within  the  area  of  responsibility  as- 
signed to  the  applicable  agency,  field 
office,  or  contractor,  if  any.  Official 
personnel  and  warehouse  samplers 
may  perform  official  Inspection  or 
weighing  functions  In  a  different  area 
of  responsibility  only  with  the  consent 
of  the  Service. 

!  (e)  Working  materials.  Official  per- 
sonnel and  warehouse  samplers  shall 
have  available  for  thier  use  and  shall 
familiarize  themselves  with  the  appli- 
cable provisions  of  the  Act,  the  regula- 
tions, the  Official  UJS.  Standards  for 
Grain,  the  official  methods  and  proce- 
dures for  the  inspection  of  grain,  the 
weighing  of  grain,  the  testing  of  equip- 
ment, and  the  instructions  issued  by 
the  Service. 

(f )  Observation  of  functions.  Official 
personnel  and  warehouse  sarnplers 
shall  permit  any  person  (or  the  per- 
son's agent)  who  has  a  financial  inter- 
est in  grain  that  Is  being  Inspected  or 
weighed  under  the  Act,  or  In  equip- 
ment that  Is  being  tested  under  the 
Act.  to  observe  the  performance  of 
any  or  all  official  Inspection,  official 
Class  X  or  Class  Y  weighing,  or  offi- 
cial equipment  testing  functions  per- 
formed by  them.  Appropriate  areas  In 
the  elevator  may  be  specified  by  the 
Service  in  conjunction  with  the  eleva- 
tor management  for  obsening  each 
function.  The  areas  shall  be  safe,  shall 
afford  a  clear  and  unobstructed  view 
of  the  performance  of  the  fimctioris. 
but  shall  not  permit  a  close  over-the- 
bhoulder  type  of  observation  by  the  in- 
terested person  or  the  person's  agent. 

(g)  Reporting  changes.  Licensees  and 
warehouse  samplers  shall  promptly 
Inform  the  appropriate  field  office  of 
any  change  in  the  scope  or  sphere  of 
their  duties,  or  of  their  emploj-ment. 
or  any  suspension  of  their  Inspection 
or  weighing  functions  that  would 
impair  the  performance  of  official  In- 
spection or  weighing  services  at  the 
specified  service  point  or  other  loca- 
tion to  which  the  licensees  or  samplers 
,are  assigned. 

(h)    Reporting    violations.    Official 

'personnel  shall  promptly  report  to 
their  Immediate  supervisor  and  ware- 
house samplers  shall  promptly  report 
to  the  appropriate  field  office  (1)  in- 
formation which  shows  or  tends  to 
show  a  violation  of  any  provision  of 
the  Act,  the  regulations,  or  the 
instructions  issued  by  the  Ser\'ice  and 

I (2)  Information  of  any  Instructions 
which  have  been  issued  to  them  by 
any  official  persormel  or  other  person 
which  are  contrary  to,  or  inconsistent 
with,  the  Act.  the  regulations,  or  the 

i  Instructions  Issued  by  the  Service. 

I  (i)  Related  duties.  Official  personnel 
and  warehouse  samplers  shall,  to  the 


PROPOSED  RULES 

extent  consistent  with  their  assigned 
duties,  assist  in  training  other  employ- 
ees who  desire  to  become  licensed. 
Upon  request  of  the  Service,  selected 
licensees  may  assist  in  examining  ap- 
plicants for  licenses  for  competency. 

(j)  Instructions  by  Service.  Official 
personnel  and  warehouse  samplers 
shall  execute  diligently  all  instructions 
Issued  to  them  by  the  Service,  either 
in  writing  or  orally,  and.  upon  request, 
shall  inform  the  Service  in  full  detail 
regarding  Inspection,  weighing,  or  test- 
ing equipment  used  by  them  and  in- 
spection, weighing,  or  equipment  test- 
ing services  performed  by  them. 

§  800.186    Standards  of  conduct 

(a)  General.  Official  personnel  and 
warehouse  samplers  must  maintain 
high  standards  of  honesty.  Integrity, 
and  impartiality  to  assure  proper  per- 
formance of  their  duties  and  responsi- 
bilities and  to  maintain  the  conil(ience 
of  the  grain  Industry  and  the  public  In 
the  services  performed  by  them.  The 
public's  confidence  in  the  services  de- 
pends not  only  on  the  manner  In 
which  the  persormel  perform  their 
duties  and  responsibilities,  but  also  on 
the  way  the  personnel  conduct  them- 
selves In  public. 

(b)  Licensees  and  other  personnel. 
(1)  Licensees.  Licensees  other  than 
warehouse  samplers  shall  be  subject  to 
the  conflict  of  interest  provisions  of 
Section  11  of  the  Act' and  the  stand- 
ards of  conduct  prescribed  by  para- 
graphs (d)  through  (f )  of  this  §  800.186 
andby§  800.187. 

(2)  Warehouse  samplers.  Except  as 
provided  In  subparagraphs  (d)(7)  and 
(dK8)  of  this  §  800.186  and  subpara- 
graphs (bKl)  and  (b)(4)  of  §800.187, 
warehouse  samplers  shall  be  subject  to 
the  standards  of  conduct  prescribed  by 
paragraphs  (d)  and  (e)  of  this  §  800.186 
and  §800.187. 

(c)  Authorized  employees.  Author- 
ized employees  of  the  Department  of 
Agriculture  are  subject  to  the  conflict 
of  interest  provisions  of  Section  11  of 
the  Act  and  the  standards  of  conduct 
prescribed  by  (1)  paragraphs  (d) 
through  (f)  of  this  §800.186;  (2) 
§800.187,  and  (3)  Title  7,  Part  O,  Sub- 
part A,  of  the  Code  of  Federal  I^egula- 
tions  covering  Federal  employee  re- 
sponsibilities and  conduct. 

(d)  Prohibited  conduct— general 
Except  as  provided  in  subparagraph 
(8)  of  this  paragraph  (d),  official  per- 
sormel and  warehouse  samplers  are 
specifically  prohibited  from: 

(1)  Performing  official  inspection, 
weighing,  or  weighing  equipment-test- 
ing functions  unless  they  are  licensed 
or  authorized  by  the  Service  to  per- 
form such  functions. 

(2)  Engaging  in  criminal,  dishonest, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  De- 
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[>artment  of  Agriculture  or  the  Serv- 
ice. 

(3)  Reporting  for  duty  in  an  Intoxi- 
cated or  drugged  condition,  or  consvim- 
Ing  Intoxicating  beverages  or  Incapaci- 
tating drugs  while  on  duty. 

(4)  Smoking  in  prohibited  areas  in 
elevators  or  other  grain-handling  facil- 
ities, or  otherwise  performing  official 
functions  In  an  unsafe  manner  which 
could  endanger  other  persons  working 
in  or  about  the  premises. 

(5)  Making  unwarranted  criticisms 
or  accusations  against  other  official 
personnel,  warehouse  samplers,  or  em- 
ployees of  the  Department  of  Agricul- 
ture. 

(6)  Refusing  to  give  testimony  or  re- 
spond to  questions  in  connection  with 
official  inquiries  or  investigation. 

(7>  Soliciting  contributions  from 
other  official  persormel  or  warehouse 
samplers  for,  or  making  a  donation  for 
a  gift  to,  an  employee  of  the  Service. 
Nothing  in  this  subparagraph  (7)  shall 
preclude  the  occasional  voluntary 
giving  or  acceptance  of  gifts  of  nomi- 
nal value  on  special  occasions  such  as 
retirement. 

(8)  Taking  any  action,  whether  or 
not  specifically  prohibited  by  this 
paragraph  (d).  which  might  result  in. 
or  create  the  appearance  of  (i)  losing 
the  individual's  complete  indepen- 
dence or  impartiality  or  (ii)  adversely 
affecting  the  confidence  of  the  public 
in  the  integrity  of  the  inspection, 
weighing,  or  equipment-testing  serv- 
ices performed  by  the  individuals. 
Warehouse  samplers  shall  not  be 
deemed  to  be  in  violation  of  the  re- 
strictions in  this  subparagraph  (d)(8) 
or  §  800.187  solely  because  of  their  em- 
ployment. 

(9)  Violating  any  provision  of  Sec- 
tion 13  of  the  Act  or,  subject  to  the  ex- 
ceptions specified  in  §  800.186(d)(8). 
any  provision  of  §§800.186,  800.187. 
and  800.188. 

(e)  Outside  (nonofficial)  work  or  ac- 
tivities. Official  personnel  shall  not 
engage  in  any  outside  (nonofficial) 
work  or  activity  if: 

(1)  The  efficiency  of  the  personnel 
may  be  impaired  by  the  performance 
of  the  outside  work;  for  example, 
where  the  outside  work  is  of  such 
oneroiis  or  fatiguing  nature  as  to 
Injure  the  health  or  prevent  the  per- 
sonnel from  doing  their  best  work 
during  their  official  hours; 

(2)  The  work  or  activity  consists,  in 
whole  or  in  part,  of  the  performance 
of  nonofficial  sampling,  stowage  exam- 
ination, laboratory  testing,  equipment 
testing,  inspection,  or  weighing  func- 
tions similar  to  the  official  functions 
for  which  an  agency  may  be  designat- 
ed as  defined  in  §  800.1.  or  if  the  work 
or  activity  may  otherwise  be  construed 
by  the  public  to  be  the  offical  acts  of 
official  personnel: 
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(3)  The  business  interests  to  be  es- 
tablished or  the  property  Interests  to 
be  acquired  may  result  in  a  conflict  of 
interest  under  Section  11  of  the  Act  or 
a  conflict  of  duties  between  the  pri- 
vate duties  and  the  official  duties  of 
the  official  inspection  persormel;  or 

(4)  The  work  or  activity  may  other- 
wise tend  to  bring  criticism  on  or  cause 
embarrassment  to  the  Department  or 
the  Service. 

(f)  Activities  with  farm  organiza- 
tions. (1)  Restrictions.  It  is  the  policy 
of  the  Department  that  it  shall  deal 
fairly  with  all  farm  organizations  and 
deal  with  each  upon  the  same  basis.  In 
accordance  with  this  policy  and  sub- 
ject to  the  provisions  of  subparagraph 
(2)  of  this  paragraph  (f).  it  is  not  per- 
missible for  official  personnel  to: 

(i)  Participate  in  activities  concerned 
with  establishing  any  general  or  spe- 
cialized farm  organization,  such  as  the 
national,  regional.  State,  and  local  or- 
ganizations of  the  American  Farm 
Bureau  Federation,  the  Farmers' 
Union,  The  National  Association  of 
Soil  Conservation  Districts,  the  Na- 
tional Council  of  Farmer  Cooperatives, 
the  National  Farmers  Organization, 
the  National  Grange,  the  National 
Rural  Electric  Cooperative  A.ssoci- 
ation,  and  breed  and  commodity  orga- 
nizations: 

\  (ii)  Act  as  organizer  for  any  general 
or  specialized  farm  organization  or 
hold  any  office  therein; 

(iii)  Act  as  financial  or  business 
agent  for  any  general  or  specialized 
farm  organization; 

(iv)  Participate  in  any  way  in  any 
membership  campaign  or  other  activi- 
ty designed  to  recruit  members  for  any 
general  or  specialized  farm  organiza- 
tion; 

(V)  Accept  the  u.se  of  free  office 
space  or  contributions  for  salary  or 
traveling  expense  from  any  general  or 
specialized  farm  organization; 

(vi)  Advocate  that  any  particular 
general  or  specialized  farm  organiza- 
tion is  better  adapted  for  representing 
the  interests  of  farmers  than  any 
other  organization  or  individual;  or 

(vii)  Advocate  or  recommend  that 
the  responsibilities  of  any  agency  of 
the  Department  of  Agriculture  or  the 
rrsponsibilities  of  any  other  Federal, 
State,  or  local  agency  should  be  car- 
ried out  through  any  particular  gener- 
al or  specialized  farm  organization. 

(2)  Exceptions.  The  restrictions  set 
forth  in  this  paragraph  (f)  do  not: 

(i)  Preclude  membership  in  general 
or  specialized  farm  organizations,  such 
as  cow-testing  organizations;  or 

(ii)  Prohibit  official  personnel  from 
participating  in  the  organization  or 
operation  of  local  groups  that  conduct 
Federal.  State,  or  local  government- 
authorized  programs;  for  example, 
local  Rural  Electrification  Association. 
and  similar  groups  determined  by  the 
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Service  to  be  involved  in  conducting 
Federal.  State,  or  local  goverrunent- 
authorized  programs. 

800.187    Conflicts  of  interest. 

(a)  Definitions.  For  the  purpose  of 
this  §800.187,  unless  the  context  re- 
quires otherwise,  the  following  terms 
shall  be  construed  respectively  to  have 
the  meanings  given  for  them  below: 

(1)  Gratuity.  Any  favor,  entertain- 
ment, gift.  tip.  loan,  payment  for  un- 
authorized or  fictitious  work,  unusual 
discount,  or  anything  of  monetary 
value.  The  term  shall  not  be  deemed 
to  include  (i)  the  occasional  exchange 
of  a  cup  of  coffee  or  similar  social 
courtesies  of  similar  nominal  value  in 
a  business  or  work  relationship  if  the 
exchange  is  wholly  free  of  any  embar- 
rassing or  improper  implications;  (ii) 
the  acceptance  of  unsolicited  advertis- 
ing material,  such  as  pencils,  pens,  and 
note  pads  of  nominal  value  if  the  ma- 
terial is  wholly  free  of  any  embarrass- 
ing or  improper  implications;  and  (iii) 
the  exchange  of  the  usual  courtesies 
in  an  obvious  family  or  personal  rela- 
tionship (including  those  between  offi- 
cial personnel  and  their  parents, 
spouses,  children,  or  close  personal 
friends)  when  the  circumstances  make 
it  clear  that  the  exchange  is  the  result 
of  the  family  or  personal  relationship, 
rather  than  a  business  or  work  rela- 
tionship. 

(2)  During  the  term  of  the  license, 
authorization,  or  employment.  The 
period  an  individual  is  licensed,  au- 
thorized, or  employed,  including  any 
period  of  suspension,  whether  the  sus- 
pension is  voluntary  or  for  cause. 

(b)  Conflicts.  In  addition  to  the  con- 
flicts of  interest  prohibited  by  Section 
11  of  the  Act,  the  activities  specified  in 
subparagraphs  (b)(1)  through  (b)(6)  of 
this  §800.187  shall  also  be  deemed  to 
involve  a  conflict  of  interest  if  engaged 
in  by  official  personnel  or  other  per- 
sons subject  to  Section  11  of  the  Act. 
No  official  personnel  shall: 

(1)  Knowingly  perform,  or  partici- 
pate in  performing,  an  inspection  or 
weighing  service  on  grain  in  which 
they  have  a  direct  or  indirect  financial 
interest. 

(2)  Be  engaged  in  buying,  selling, 
transporting,  cleaning,  elevating,  stor- 
ing, binning,  mixing,  blending,  drying, 
treating,  fumigating,  or  other  prepara- 
tion of  grain  (other  than  as  a  grower 
of  grain,  or  the  disposition  of  inspec- 
tion samples);  or  in  the  business  of 
cleaning,  treating,  or  fitting  of  carriers 
or  containers  for  transporting  or  stor- 
ing grain;  the  merchandising  for  non- 
farm  use  of  equipment  for  cleaning, 
drying,  treating,  fumigating,  or  other- 
wise processing,  handling,  or  storing 
grain;  or  the  merchandising  of  grain 
inspection  equipment  (other  than 
buying  or  selling  by  official  persormel 


of  such  equipment  for  use  in  the  per- 
formance of  their  official  functions). 

(3)  Seek  or  hold  any  appointive  or 
elective  office  or  position  in  a  national, 
regional,  State,  or  local  grain  industry 
group,  organization,  or  association. 
This  provision  is  not  applicable  to  na- 
tional, regional,  or  local  organizations 
of  Inspectors  or  weighers  including, 
but  not  limited  to  the  National  Associ- 
ation of  Chief  Grain  Inspectors  and 
the  Terminal  Grain  Weighmasters  Na- 
tional Association. 

(4)  Accept  any  fee  or  charge  or  other 
thing  of  monetary  value,  in  addition  to 
the  published  fee  or  charge,  for  the 
performance  of  official  inspection  or 
weighing  functions  under  circum- 
stances in  which  such  acceptance 
could  result,  or  create  the  appearance 
of  resulting,  in  (i)  the  use  of  their 
office  or  position  for  undue  private 
gain,  (ii)  giving  undue  preferential 
treatment  to  any  group  or  any  person, 
or  (iii)  the  loss  of  complete  Indepen- 
dence or  impartiality  in  the  perform- 
ance of  official  inspection  or  weighing 
functions, 

(5)  Participate,  directly  or  otherwise, 
in  any  transaction  involving  the  pur- 
chase or  sale  of  corporate  stocks  or 
bonds,  grain  or  grain-related  commod- 
ities, or  other  property  for  speculative 
or  income  purposes  if  such  action 
might  interfere  or  tend  to  interfere 
with  the  proper  and  impartial  per- 
formance of  official  inspection  or 
weighing  functions,  or  bring  discredit 
upon  the  Department  or  the  Service. 
Subject  to  the  provisions  of  this 
§800.187,  official  personnel  are  not 
prohibited  from  (i)  producing  grain  as 
a  grower  and  selling  the  grain  (but  see 
subparagraph  (b)(1)  of  this  §800.187); 
(ii)  making  bona  fide  Investments  in 
governmental  obligations,  banking  in- 
stitutions, savings  and  loan  associ- 
ations, and  other  tangibles  and  intan- 
gibles that  are  clearly  not  involved  in 
the  production,  transportation,  stor- 
age, marketing,  or  processing  of  grain; 
or  (iii)  borrowing  money  from  banlcs 
or  other  financial  institutions  on  cus- 
tomary terms  to  finance  a  home  mort- 
gage loan  or  similar  proper  and  usual 
personal  activities. 

(6)  Coerce  or  give  the  appearance  of 
coercing  any  person  to  provide  special 
or  undue  benefits  to  official  personnel, 
approved  weighers,  or  warehouse  sam- 
plers. 

(c)  Reports  of  interests.  Official  per- 
sormel and  warehouse  samplers  shall 
report  such  information  regarding 
their  employment  or  other  business  or 
financial  interests  as  may  be  required 
by  the  Service. 

(d)  Avoiding  conflicts  of  interest  Of- 
ficial personnel  and  warehouse  sam- 
plers shall  at  all  times  avoid  acquiring 
any  financial  Interest  or  engaging  in 
any  activity  that  would  result  in  a  vio- 
lation of  this  §800.187,  or  §800.186.  or 


Section  11  of  the  Act,  and  shall  not 
permit  their  spouses,  minor  children, 
or  blood  relatives  who  reside  in  their 
immediate  households  to  acquire  any 
such  interest  or  engage  in  any  such  ac- 
tivity. For  the  purpose  of  this 
§800.187.  the  interest  of  a  spouse, 
minor  child,  or  blood  relative  who  is  a 
resident  of  the  immediate  household 
of  official  personnel  shall  be  consid- 
ered to  be  an  interest  of  the  official 
personnel. 

(e)  Disposing  of  a  conflict  of  inter- 
est. (1)  Remedial  action.  Upon  being 
informed  that  a  conflict  of  interest 
exists  and  that  remedial  action  is  re- 
quired, an  applicant  for  a  license  or  an 
authorization  and  official  personnel 
and  warehouse  samplers  shall  take  im- 
mediate action  to  end  the  conflict  of 
interest  and  inform  the  Service  of  the 
action  taken. 

(2)  Hardship  cases.  Applicants,  offi- 
cial personnel,  or  warehouse  samplers 
who  believe  that  remedial  action  will 
cau.se  undue  personal  hardship  may 
request  an  exception  by  forwarding  to 
the  Service  a  written  statement  setting 
forth  the  facts,  circumstances,  and 
reasons  for  requesting  an  exception. 
I  (3)  Failure  to  terminate.  If  a  final 
determinAtion  is  made  by  the  Service 
that  a  conflict  of  interest  does  exist 
and  should  not  be  excepted,  failure  to 
terminate  the  conflict  of  interest  shall 
subject  (i)  an  applicant  for  a  license  to 
a  dismissal  of  the  application  and  (ii) 
an  employee  of  the  Service  to  disci- 
plinary action. 

I§  800.188    Other  prohibited  actions  by  ofTi- 
r      cial  personnel. 

(a)  General  In  addition  to  the  prohi- 
bitions or  restrictions  prescribed  in  the 
Act  of  §§800.186  and  800.187.  official 
personnel  shall  be  subject  to  the  pro- 
hibitions in  paragraphs  (b)  through  (f ) 
of  this  §800.188. 

(b)  Instructions  by  supervisors.  No 
chief  inspector,  chief  weighmaster 
field  office  supervisor,  or  other  super- 
visory official  personnel  shall  issue  to 
official  personnel,  approved  weighers. 
or  warehouse  samplers  under  their  su- 
pervision any  instructions  inconsistent 
with  the  Act.  the  regulations,  or  the 
written  instructions  issued  by  the 
Service. 

(c)  Crop  year,  variety,  and  origin 
statements.  No  official  personnel  shall 
certify  or  otherwise  state  in  WTiting  (1) 
the  year  ox  production  of  grain;  e.g., 
by  use  of  terms  such  as  "new  crop"  or 
"old  crop;"  (2)  the  place  or  geographi- 
cal area  where  the  grain  was  grown;  or 
(3)  the  variety  of  grain. 

(d)  Issuing  superseded  certificates. 
Except  with  the  approval  of  the  ap- 
propriate field  office,  no  offical  per- 
sonnel shall  issue,  or  permit  to  be 
Issued  over  their  signature  or  name,  an 
official  certificate  which  has  been  su- 
perseded by  another  certificate. 
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(e)  Application  of  tolerances.  In  Issu- 
ing certificates  under  the  Act.-no  offi- 
cial personnel  shall  apply  any  adminis- 
trative, statistical,  or  other  tolerance 
to  their  official  determinations  other 
than  the  tolerances  prescribed  In 
§§  800.129,  800.130,  800.139.  and 
800.140  or  the  performance  require- 
ments for  equipment  In  Parts  802  and 
803  of  this  Chapter. 

(f)  Right  of  inspection.  No  official 
personnel  shall  prevent  or  attempt  to 
prevent  any  interested  person  from  ex- 
ercising the  right  to  request  any  in- 
spection or  weighing  service.  The  dis- 
missal of  a  request  for  an  inspection  or 
weighing  service,  or  a  discussion  with 
an  interested  person  of  a  dismissal  or 
conditional  withholding  of  an  inspec- 
tion or  weighing  service,  shall  not  be 
deemed  to  be  in  violation  of  this 
§800.188. 

§  800.189    Corrective  actions  for  violations. 

(a)  Criminal  prosecutioru  Official 
personnel,  other  Department  person- 
nel, and  warehouse  samplers  who 
commit  an  offense  prohibited  by  Sec- 
tion 13  of  the  Act  are  subject  to  crimi- 
nal prosecution  in  accordance  with 
Section  14  of  the  Act. 

(b)  Administrative  action.  (1)  Other 
than  Service  employees.  In  addition  to 
possible  criminal  prosecution,  licensees 
and  warehouse  samplers  are  subject  to 
administrative  action  in  accordance 
with  this  paragraph  (b)  and  Section  9 
of  the  Act. 

(2)  Service  employees.  In  addition  to 
possible  criminal  prosecution,  employ- 
ees of  the  Service  are  subject  to  ad- 
ministrative action,  including  but  not 
limited  to  changes  in  assigned  duties 
and  disciplinary  action  in  accordance 
with  the  law. 

§§  800.190—800.194     [Reserved! 

Delegations.  Designations,  Appro- 
vals. AND  Contractual  Arrange- 
ments 

§800.19.'}  Restrictions  on  performance  of 
official  functions. 

(a)  Export  port  locations.  (1)  Gener- 
al restrictioiu  Only  the  Service  or  cer- 
tain State  agencies  delegated  authori- 
ty by  the  Service  under  §  800.200  may 
perform  official  original  inspection,  of- 
ficial reinspection.  official  Class  X  or 
Class  Y  weighing,  or  official  review  of 
weighing  functions  at  export  port  loca- 
tions. (Information  on  export  port  lo- 
cations and  on  the  Inspection  and 
weighing  arrangements  at  a  given 
export  port  location  may  be  obtained 
in  accordance  with  §  800.10.) 

(2)  Inspection  by  Service;  weighing 
by  Service.  If  official  original  inspec- 
tion functions  are  performed  by  the 
Service  at  an  export  port  location, 
only  the  Service  may  perform  official 
Class  X  or  Class  Y  weighing  functions 
at  that  location. 
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(3)  Inspection  by  State;  weighing  by 
Slate  or  by  Service.  If  official  original 
inspection  functions  are  performed  by 
a  State  at  an  export  port  location, 
only  the  State,  or  the  Service,  may 
perform  official  Class  X  or  Class  Y 
weighing  functions  at  that  location.  ^ 

(b)  Other  than  export  port  locations. 
If  official  original  inspection  functions 
are  performed  at  a  given  location  by  a 
designated  inspection  agency,  official 
Class  X  or  Class  Y  weighing  functions 
at  that  location  may  be  performed 
only  by  the  designated  inspection 
agency.  If  the  agency  is  found  quali- 
fied by  the  Service  and  is  available  to 
perform  official  Class  X  or  Class  Y 
weighing  functions.  If  the  designated 
inspection  agency  Is  found  not  quali- 
fied or  is  not  available,  the  official 
Class  X  or  Class  Y  weighing  functions 
may  be  performed  by  an  inspection  or 
weighing  agency  that  is  found  quali- 
fied by  the  Service  and  is  available,  or 
the  functions  may  be  performed  by 
the  Service. 

(c)  One  inspection  and  one  xreighing 
cgency  per  locatiOTU  .Only  one  agency, 
or  the  Service,  may  be  operative  at  one 
time  at  a  given  location  or  area  for  the 
performance  of  official  original  inspec- 
tion functions.  Subject  to  the  provi- 
sions of  paragraphs  (b)  and  (d)  of  this 
§  800.195.  only  one  agency,  or  the  Serv- 
ice, or  one  agency  and  the  Service  may 
be  operative  at  one  time  at  a  given  lo- 
cation or  area  for  the  performance  of 
official  Class  X  or  Class  Y  weighing 
functions. 

(d)  Interim  authority,  (l)  By  agency. 
An  agency  may  perform  official  origi- 
nal inspection  or  official  Class  X  or 
Class  Y  weighing  functions  in  speci- 
fied areas  on  an  interim  basis. 

(2)  By  Service.  Official  original  in- 
spection or  Class  X  or  Class  Y  weigh- 
ing functions  may  be  performed  by 
the  Service  at  locations  other  than 
export  port  locations  on  an  interim 
basis  in  accordance  with  Sections  7(h) 
and  7A(c)  of  the  Act. 

§  800.196  Delegation,  designation,  approv- 
al, or  contractual  arrangement;  conflict 
of  interest  provisions. 

(a)  Delegations.  Under  Sections  7 
and  7A  of  the  Act,  only  the  SUtes  of 
Alabama,  California,  Florida,  Minneso- 
ta, Mississippi,  South  Carolina.  Virgin- 
ia, Washington,  and  Wisconsin  have 
been  delegated  authority  by  the  Ad- 
ministrator to  perform  official  Inspec- 
tion or  official  Class  X  or  Class  Y 
weighing  functions  at  export  port  loca- 
tions. 

(b)  Designations.  Any  State  or  local 
governmental  agency  or  any  person 
may.  as  provided  In  Sections  7  and  7A 
of  the  Act.  file  an  application  with  the 
Service  for  (1)  a  designation.  (2)  a  re- 
newal of  a  designation,  (3)  the  suspen- 
sion or  cancellation  of  a  designation. 

(4)  the  return  of  a  su^>ended  designa- 
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tion,  or  (5)  the  amendment  of  a  desig- 
nation to  operate  as  an  official  agency 
and  to  perform  official  inspection  and 
reinspection  functions  and  official 
Class  X  or  Class  Y  weighing  functions 
at  locations  other  than  export  port  lo- 
cations (see  §  800.16(b))  in  the  United 
States. 

(c)  Approvals.  (1)  Scale  testing  orga- 
nization. Any  scale  testing  organiza- 
tion may  file  an  application  with  the 
Service  for  an  approval  to  operate  as  a 
scale  testing  organization  under  the 
Act. 

(2)  Weighing  facility.  Any  State  or 
local  governmental  agency  or  person 
who  operates  an  elevator,  warehouse, 
or  other  grain  storage,  handling,  or 
weighing  facility  in  the  United  States, 
and  any  Province  or  local  governmen- 
tal agency  or  person  who  operates  an 
elevator,  warehouse,  or  other  grain 
storage,  handling,  or  weighing  facility 
in  Canada  that  stores,  handles,  or 
weighs  United  States  export  •  grain 
transshipped  through  Canadian  ports, 
may  apply  to  the  Ser\ice  for  approval 
to  operate  as  a  weighing  facility  under 
the  Act. 

(d)  Contractual  arrangements.  (1) 
United  States  and  foreign  ports.  Sub- 
ject to  the  provisions  of  subparagraph 
(3)  of  this  paragraph  (d),  any  State  or 
local  governmental  agency  or  person 
may,  as  provided  in  Sections  8  and  11 
of  the  Act,  .file  an  application  with  the 
service  for  a  contract  to  perform  (i) 
specified  official  sampling,  laboratory 
testing.  Class  X  orXlass  Y  weighing, 
and  similar  technical  functions  in- 
volved in  the  performance  of  official 
inspection  and  reinspection  functions 
and  official  Class  X  and  Class  Y 
weighing  functions  in  the  United 
States;  (ii)  monitoring  activities  in  for- 
eign ports,  including  Canadian  ports, 
with  respect  to  export  grain  that  has 
been  inspected  and  officially  weighed 
under  the  Act. 

(2)  Canada.  The  administrator  may 
enter  into  a  cooperative  arrangement 
with  the  Canada  Department  of  Agri- 
culture, or  other  Canadian  govern- 
mental agency  for  the  performance  by 
employees  of  the  Canada  Department 
of  Agriculture,  or  other  Canadian  gov- 
ernmental agency  of  specified  official 
sampling,  laboratory  testing.  Class  X 
or  class  Y  weighing,  and  similar  tech- 
nical functions  involved  in  the  per- 
formance of  official  inspection  and 
reinspection  functions  and  official 
Class  X  and  Class  Y  weighing  func- 
tions, other  than  appeal  functions,  on 
United  States  grain  being  transhipped 
through  Canadian  ports. 

(3)  Restrictions  on  eligibility,  (i) 
General.  Except  as  provided  in  clause 
(iii)  of  this  subparagraph  (3),  no  state 
or  local  governmental  agency,  or 
person  who  has  a  conflict  of  interest 
specified  in  Section  11  of  the  Act  or 
§800.187.  shall  be  deemed  eligible  to 
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enter  into  a  contract  with  the  service 
for  the  performance  of  services  identi- 
fied in  this  paragraph  (d). 

(il)  Appeal  services.  Agencies  or  em- 
ployees of  agencies  are  not  eligible  to 
enter  into  a  contract  with  the  Service 
to  obtain  samples  for,  or  to  perform 
other  non-interpretive  functions  in- 
volved in,  field  appeal  inspection  serv- 
ices or  Board  appeal  inspection  serv- 
ices, this  clause  (d)(3)(ii)  shall  not  pre- 
clude agencies  from  forwarding  file 
samples  to  the  Service  in  accordance 
with§800.154(b)(4)(v). 

(iii)  Warehouseman's  sample-lot  in- 
spection services.  Only  employeees  of 
an  elevator  that  has  a  diverter-type 
mechanical  sampler  approved  by  the 
Service  are  eligible  to  enter  into  a  con- 
tract with  the  service  to  obtain  sam- 
ples for  warehouseman's  sample-lot  in- 
spection services. 

(iv)  Laboratory  testing  services.  Only 
the  operator  or  a  bona  fide  testing  lab- 
oratory is  eligible  to  enter  into  a  con- 
tract with  the  Service  for  the  testing 
of  grain  for  official  factors  or  official 
criteria. 

(v)  Monitoring  services.  Agencies 
and  employees  of  agencies,  organiza- 
tions and  employees  of  organizations, 
and  other  persons  that  regularly  pro- 
vide services  to  persons  who  export 
grain  from  the  United  States  are  eligi- 
ble to  enter  into  a  contract  with  the 
Service  for  the  performance  of  moni- 
toring services  on  export  grain  in  for- 
eign ports  if  the  agencies,  organiza- 
tions, and  employees  are  under  the 
direct  supervision  of  employees  of  the 
Service  during  monitoring  activities. 

(e)  Conflicts  of  interest  provisions. 
(1)  General,  (i)  Prohibited  conflicts  of 
interest  The  interests  and  relation- 
ships identified  in  subparagraph  (3)  of 
this  paragraph  (e)  are  prohibited  con- 
flicts of  interest  and,  except  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph (e),  if  present,  will  render  (A)  an 
agency  ineligible  for  a  delegation  or  a 
designation  to  operate  as  an  official 
agency;  and  (B)  a  contractor  ineligible 
to  enter  into  a  contract  with  the  Serv- 
ice. 

(ii)  Exemptions.  Exemptions  to  the 
conflict  of  interest  provisions  are 
shown  in  subparagraph  (4)  of  this 
paragraph  (e). 

(2)  Meaning  of  terms,  (i)  The  term 
"grain  business,"  when  used  in  this 
paragraph  (d).  shall  include,  but  not 
be  limited  to,  boards  Of  trade,  cham- 
bers of  commerce,  grain  exchanges, 
and  other  trade  groups  that  are  com- 
posed, in  whole  or  in  part,  of  entities 
that  are  engaged  In  the  commercial 
transportation,  storage,  handling,  or 
merchandising  of  grain,  the  commmer- 
ical  buying,  selling,  transporting, 
cleaning  elevating,  storing,  binning, 
mixing,  blending,  drying,  treating,  fu- 
migating, or  other  preparation  of 
grain  (other  than  as  a  grower  of  grain 


or  the  disposition  of  Inspection  sam- 
ples); the  cleaning,  treating,  or  fitting 
of  carriers  or  containers  for  the  trans- 
porting or  storing  of  grain;  the  mer- 
chandising of  equipment  for  cleaning, 
drying,  treating,  fumigating,  or  other 
processing,  handling,  or  storing  of 
grain;  the  merchandising  of  grain  in- 
spection and  weighing  equipment 
(other  than  the  buying  or  selling  by 
an  agency  or  official  personnel  of  such 
equipment  for  their  exclusive  use  in 
the  performance  of  their  official  in- 
spection or  official  Class  X  or  Class  Y 
weighing  functions);  and  the  commer- 
cial use  of  official  inspection  and  offi- 
cial Class  X  or  Class  Y  weighing  func- 
tions. The  producing  of  grain  and  the 
subsequent  sale  of  the  grain  by  a  pro- 
ducer shall  not  be  deemed  to  be  a 
"grain  business." 

(ii)  The  term  "interest,"  when  used 
with  respect  to  an  individual,  shall  in- 
clude the  interest  of  a  spouse,  minor 
child,  or  blood  relative  who  is  a  resi- 
dent of  the  immediate  household  of 
the  individual. 

(iii)  The  term  "related  entity"  means 
an  entity  that  owns  or  controls,  in 
whole  or  in  substantial  part,  another 
entity,  or  is  owned  or  controlled,  in 
whole  or  in  substantial  part,  by  an- 
other entity;  or  two  or  qiore  entities 
that  are  owned  or  controlled,  in  whole 
or  in  substantial  part,  by  another 
entity. 

(3)  Prohibited  conflicts  or  interest 
Subject  to  any  determination  by  the 
Administrator  of  the  Service  under 
Section  H(b)(5)  of  the  Act,  the  follow- 
ing interests  are  prohibited  conflicts 
of  interest. 

(i)  By  agencies,  contractors,  and 
field  offices.  No  agency,  contractor,  or 
field  office  shall  be  employed  in,  or 
otherwise  engaged  in.  or  directly  or  in- 
directly have  any  stock  or  other  finan- 
cial interest  in,  any  grain  business  or 
related  entity;  or  give  or  accept  any 
gratuity,  as  defined  in  §800.187,  to  or 
from  any  grain  business,  any  related 
entity,  or  any  member,  director,  offi- 
cer, or  employee  of  any  grain  business 
or  related  entity,  or  otherwise  have 
any  conflict  of  interest  specified  in 
§800.187 

(ii)  By  grain  businesses.  No  grain 
business  shall  operate,  or  be  employed 
by,  or  directly  or  indirectly  have  any 
stock  or  other  financial  interest  in,  an 
agency  or  related  entity;  or  give  or 
accept  any  gratuity,  as  defined  in 
§800.187,  to  or  from  any  agency,  con- 
tractor, or  field  office,  any  related 
entity,  or  any  member,  director,  offi- 
cer, or  employee  of  an  agency,  contrac- 
tor, or  field  office,  or  related  entity. 

(iii)  By  agency  or  contractor  entities. 
No  entity  that  owns  or  controls  an 
agency  or  contractor,  and  no  entity  re- 
lated to  such  an  entity,  shall  be  em- 
ployed in,  or  otherwise  engaged  in,  or 
directly  or  indirectly  have  any  stock  or 
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other  financial  interest  in,  a  grain 
business;  or  give  or  accept  any  gratu- 
ity, as  defined  in  §800.187.  to  or  from 
any  grain  business,  or  any  member,  di- 
rector, officer,  or  employee  of  any 
grain  business  or  related  entity. 

(iv)  By  grain  business  entities.  No 
entity  that  owns  or  controls  a  grain 
business,  and  no  entity  related  to  such 
an  entity,  shall  operate,  or  be  em- 
ployed by,  or  directly  or  ir.directly 
have  any  stock  or  other  financial  in- 
terest in  an  agency,  contractor,  or  re- 
lated entity;  or  give  or  accept  any  gra- 
tuity, as  defined  in  §800.187.  to  or 
from  any  agency,  contractor,  or  relat- 
ed entity,  or  to  or  from  any  member, 
director,  officer,  or  employee  of  an 
agency,  contractor,  or  field  office,  or 
related  entity. 

(V)  By  officers  or  employees  of  agen- 
cies, contractor*,  or  field  offices.  No 
member,  director,  officer,  or  employee 
of  an  agency,  contractor,  field  office, 
or  related  entity,  shall  be  employed  in. 
or  otiferwise  engaged  in,  or  directly  or 
indirectly  have  any  stock  or  other  fi- 
nancial interest  in  a  grain  bu.siness  or 
related  entity;  give  or  accept  any  gra- 
tuity, as  defined  in  §800.187.  to  or 
from  any  grain  business  or  related 
entity,  or  otherwise  have  a  conflict  of 
interest  identified  in  §  800.187(b). 

(vi)  By  officers  or  employees  of  grain 
businesses.  No  member,  director,  offi- 
cer, or  employee  of  a  grain  business  or 
related  entity  shall  operate,  or  be  em- 
ployed by,  or  directly  or  inairectly 
have  any  stock  or  other  financial  in 
terest  in.  an  agency,  contractor,  or 
field  office,  or  related  entity;  or  give  or 
accept  any  gratuity,  as  defined  in 
§800.187,  to  or  from  any  agency,  con- 
tractor, or  field  office,  or  related 
entity,  or  to  or  from  any  member,  di- 
rector, officer,  or  eniployee  of  an 
agency,  contractor,  or  field  office,  or 
related  entity. 

(vii)  By  stockholders  in  an  agency  or 
contractor.  No  stockholder  in  an  incor- 
porated agency,  or  contractor,  or  relat- 
ed entity  shall  be  employed  in.  or  oth- 
erwise enijaged  in,  or  be  a  substantial 
stockholder  in  any  incorporated  grain 
business  or  related  entity;  or  directly 
or  indirectly  have  any  other  kind  of  fi- 
nancial interest  in  a  grain  business  or 
related  entity;  or  give  or  accept  any 
gratuity,  as  defined  in  §800  187,  to  or 
from  any  grain  business  or  related 
entity,  or  any  member,  director,  offi- 
cer, or  employee  of  any  grain  business 
or  related  entity. 

(viii)  By  stockholders  in  a  grain  busi- 
ness. No  sub.stantial  stockholder  in  an 
incorporated  grain  business  or  related 
entity  shall  operate,  or  be  employed 
by,  or  be  a  substantial  stockholder  in, 
or  directly  or  indirectly  have  any 
other  kind  of  financial  interest  in  an 
agency,  contractor,  or  field  office  or 
related  entity;  or  give  or  accept  any 
gratuity,  as  defined  in  §800.187.  to  or 
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from  any  agency,  contractor,  field 
office  or  related  entity,  or  to  or  from 
any  member,  director,  officer,  or  em- 
ployee of  an  agency,  contractor,  field 
office,  or  related  entity. 

(4)  Exempt  conflicts  of  interest,  (i) 
By  agencies,  contractors,  and  field  of- 
fices (including  related  entities,  mem- 
bers, directors,  officers,  or  employees 
of  agencies,  contractors,  or  field  of- 
fices, and  related  entities;  and  stock- 
holders of  agencies,  contractors,  and 
related  entities,  as  prescribed  in 
clauses  (3)(iii),  tv).  and  (vii)  of  this 
paragraph  (e)). 

(A)  Using  laboratory  or  office  space 
or  related  facilities,  owned  or  con- 
trolled, in  whole  or  in  part,  by  a  grain 
business  or  related  entity  when  the 
use  of  the  space  is  deemed  appropriate 
by  the  Service  for  the  performance  of 
onsite  inspection  or  weighing  services 
requested  by  an  applicant,  including 
but  not  limited  to  the  inspection  or 
weigh inL<  of  bulk  grain  loaded  aboard  a 
ship,  or  for  the  performance  of  super- 
vision or  monitoring  activities  by  the 
agency,  contractor,  or  field  office. 

(B)  Using  in.speclion,  weighing, 
transportation,  and  office  equipment 
that  is  owned  or  controlled,  in  whole 
or  in  part,  by  a  gram  business  or  relat- 
ed entity  when  the  use  of  the  equip- 
ment is  deemed  appropriate  by  the 
Service  for  the  performance  of  onsite 
inspection  or  weighing  scr\'ices  re- 
quest<>d  by  an  applicant,  including  but 
not  limited  to  the  inspection  or  weigh- 
ing of  bulk  grain  loaded  aboard  a  ship, 
or  for  the  performance  of  supervision 
or  monitoring  activities  by  the  agency, 
contractor,  or  field  office. 

(C)  Bona  fide  financial  institutions 
that  have  a  financial  relationship  with 
one  or  more  grain  businesses  or  relat- 
ed entities  shall  not  be  precluded  from 
having  a  financial  relationship  with  an 
agency,  contractor,  or  related  agency. 

(ii)  By  grain  businesses  (including 
related  entities,  members,  directore, 
officers,  or  employees  of  grain  busi- 
nes.ses  and  related  entities,  and  sub- 
stantial .stockholders  in  grain  business- 
es and  related  entities,  as  prescribed  in 
clauses  (3)  (iv).  (vi).  and  (vlii)  of  this 
paragraph  (e)',. 

(A)  Furnishing  or  providing  labora- 
tory or  office  space  or  related  facilities 
to.  or  for  use  by.  an  agency,  contrac- 
tor, or  field  office,  for  the  perform- 
ance of  onsite  inspection  or  weighing 
services  requested  by  an  applicant,  or 
for  the  performance  of  supervision  or 
monitoring  activities  by  an  agency, 
contractor,  or  field  office. 

(B)  Furnishing  or  providing  inspec- 
tion, weighing,  transportation,  or 
office  equipment  to,  or  for  use  by,  an 
agency,  contractor,  or  field  office,  for 
the  performance  of  onsite  inspection 
or  weighing  services  requested  by  an 
applicant,  or  for  the  performance  of 
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supervision  or  monitoring  activities  by 
the  agency,  contractor,  or  field  office.  . 

§  800.197     When  and  where  to  apply. 

(a)  Delegations.  Applications  from 
delegated  States  (.see  §800.198)  for  au- 
thority to  perform  official  inspection 
or  official  Class  X  or  Class  Y  weighing 
functions  at  new  export  port  locations 
(i.e.,  locations  that  become  export  port 
locations  after  May  20,  1978),  shall  be 
filed  with  the  Service  not  less  than  90 
days  before  the  State  contemplates 
performing  such  functions. 

(b)  Designations.  Applications  for 
(1)  authority  to  operate  as  a  designat- 
ed official  agency:  (2)  a  renewal  of  a 
designation;  (3)  a  change  in  designa- 
tion; (4)  the  s'ospension  or  cancellation 
of  a  designation;  or  (5)  the  return  of  a 
designation  that  has  been  voluntarily 
suspended,  or  suspended  for  cause, 
should  be  filed  with  the  SenMce  not 
less  than  90  days  before  the  effective 
date  of  the  requested  action. 

(c)  Approvals.  (1)  Scale  tei^tif.g  orga- 
nization. Applications  for  approval  to 
operate  a.s  a  scale  testing  organization 
should  be  filed  with  the  Service  not 
less  than  90  days  before  the  effective 
date  of  the  requested  action. 

(2)  Weighing  facility.  Applications 
for  approval  to  operate  as  a  weighing 
facility  under  the  Act  should  be  filed 
with  the  Service  as  far  in  advance  of 
the  effective  date  of  the  request  as 
possible  to  permit  the  Service  time  to 
determine  whether  the  application 
and  the  applicant  are  in  compliance 
with  the  provisions  of  Section  7A(f)  of 
the  Act  and  §§800.196  through  830.198 
of  the  regulations. 

(d)  Contractual  arrangements.  Ap- 
plications for  ( 1 )  a  contract  to  perform 
.specified  official  inspection,  official 
Class  X  or  Cla.ss  Y  weighing,  or  weigh- 
ing equipment  testing  functions:  (2)  a 
renewal  of  a  contract;  and  (3)  a  change 
in  a  contract  should  be  filed  with  the 
service  not  less  than  90  days  before 
the  effective  date  of  the  requested 
action,  or  as  applicable,  in  accordance 
with  the  invitation  to  bid  issued  by  the 
Department. 

§H(MJ.1»8    How  tn  apply. 

(a)  GeneraL  State  or  local  govern-, 
mental  agencies,  or  other  persons  who 
desire  to  file  an  application  for  an 
action  involving  a  designation,  approv- 
al, or  contractual  arrangement,  should 
submit  a  completed  application  to  the 
Service  on  a  form  prescribed  for  the 
purpose  and  furnished  by  the  Service. 
Each  application  shall  (1)  be  typewTit- 
ten  or  legibly  written  in  English;  (2) 
show  the  name  and  address  of  the  ap- 
plicant; (3)  include  the  information  re* 
quired  by  the  form  and  this  §800  198: 
(4)  for  applications  for  a  designation 
or  contractual  arrangem.ent,  show 
whether  the  applicant,  or  any  of  its 
members,   directors,   officers,   or  em- 
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ployees,  or  any  substantial  stock- 
holder, or  any  related  entity,  or  any 
grain  business,  member,  director,  offi- 
cer or  employee  of  a  grain  business,  or 
any  substantial  stockholder  in  a  grain 
business  or  in  a  related  entity,  has  any 
-conflict  of  interest  prohibited  by 
§  800.196(e)  so  far  as  the  applicant  is 
aware;  and  (5)  be  signed  by  the  appli- 
cant. 

(b)  Applications  for  authority  to  op- 
erate as  a  delegated  state  agency  at 
new  locations,  or  a  change  in  delega- 
tion of  functions.  (1)  Application  for 
authority   to  operate  as  a  delegated 
State  agency  at  new  locations.  An  ap- 
plication   to   operate   as   a   delegated 
State  agency  at  a  new  export  port  lo- 
cation, or  for  a  change  in  delegation, 
should  contain  or  show,  or  be  accom- 
panied by  documents  which  contain  or 
show,   the   following   information;   (i) 
whether  the  State  is  willing  to  provide 
official  inspection  and  official  Class  X 
and  Class  Y  weighing  services  at  all 
export  port  locations;  (ii)  the  official 
inspection  and  the -official  Class  X  or 
Class  Y  weighing  functions  the  State 
desires  to  perform:   (iii)   the   export 
port  locations  where  the  State  desires 
to    perform    the    functions;    (iv)    the 
period  of  time  the  state  desires  to  per- 
form the  functions;  (v)  the  expected 
annual  volume  of  trucklot,  carlot.  bar- 
gelot,  shiplot,  and  submitted  sample 
iiKspections  and  weighings  which  the 
applicant  estimates  will  be  performed 
at  each  export  port  location  in  the 
State;  (vi)  the  schedule  of  fees  the 
State  proposes  to  assess  and  a  state- 
ment whether  it  would  be  necessary 
for   users   of   the   official   service   to 
agree  to  pay  a  yearly  aggregate  mini- 
mum amount;  and  (vii)  a  statement 
that,  if  the  delegation  is  granted,  the 
State  will  (A)  comply  in  full  with  the 
provisions  of  the  act,  the  regulations 
in  this  Part  800,  the  standards  in  Part 
801  of  this  Chapter,  and  the  instruc- 
tions under  the  Act;  (B)  permit  repre- 
sentatives of  the  Department  or  the 
Service  to  audit  any  or  all  of  the  appli- 
cant's operations;  <C)  not  knowingly 
employ,    retain    in    its    employ,    and 
assign  to  duties  related  to  Inspection 
or  weighing  of  grain,  any  person  who 
has  been  or  is  hereafter  convicted  of 
any  violation  of  the  Act  or  any  offense 
proscribed  by  other  Federal  law  in- 
volving the  handling,  weighing,  or  in- 
spection of  grain,  and  will  immediately 
suspend  any  such  employee  upon  the 
return  of  an  indictment  or  the  filing 
of  a  criminal  information  against  the 
employee  alleging  any  such  offense; 
(D)  specify  to  supervisory  inspectors 
and  weighers  that  their  performance 
of  all  duties  related  to  official  inspec- 
tion and  official  Class  X  or  Class  Y 
weighing  functions  is  subject  to  the 
supervision  of  the  Service;  (E)  submit 
to  the  Service  such  reports  as  may  be 
requested  by  the  service  with  respect 


PROPOSED  RULES 

to  the  management,  staffing,  budget, 
and  operations  of  the  agency;  and  (F) 
authorize  their  managers  and  supervi- 
sory inspectors  and  weighers  to  attend 
such  meetings  as  may  be  held  from 
time  to  time  by  the  regional  office  for 
the  managers  and  supervisory  Inspec- 
tors and  weighers  in  the  applicable 
region. 

(2)  Application  for  a  change  in  dele- 
gation. An  application  for  a  change  in 
a  delegation  of  functions,  including 
the  deletion  of  some  or  all  of  the  dele- 
gated functions  at  one  or  more  export 
port  locations,  shall  (i)  specify  the 
change  that  is  desired  in  the  delega- 
tion, (ii)  show  the  reason  for  desiring 
the  change,  (iii)  specify  the  time 
period  during  which  the  change  is  to 
be  effective,  and  (iv)  show  or  be  ac- 
companied by  information  that  shows 
the  need  for  the  change. 

(c)  Applications  for  a  designation,  or 
a  change  in  designation,  to  operate  as 
a  designated  official  agency.  (1)  Appli- 
cation for  authority  to  operate  as  a 
designated  official  agency,  or  a  renew- 
al of  a  designation.  An  application  for 
authority  to  operate  as  a  designated 
official  agency,  for  a  renewal  of  a  des- 
ignation, for  an  amendment  of  a  desig- 
nation to  include  additional  locations 
or  additional  resporusibilities,  or  for 
the  return  of  a  designation  that  has 
been  suspended  either  voluntarily  or 
for  cause  should  contain  or  show,  or 
be  accompanied  by  documents  which 
contain  or  show,  the  following  infor- 
mation: 

(i)  Whether  the  applicant  is  a  gov- 
ernmental organization,  business  orga- 
nization, or  an  individual; 

(ii)  If  it  is  a  governmental  organiza- 
tion, whether  it  is  an  agency  of  a 
State,  county,  or  other  political  subdi- 
vision of  the  United  States; 

(iii)  If  it  is  a  business  organization, 
the  location  of  its  principal  office,  if  it 
is  a  corporation,  a  copy  of  the  articles 
of  incorporation,  the  names  and  ad- 
dresses of  the  current  corporate  offi- 
cers and  directors,  and  the  names  and 
addresses  of  the  substantial  stockhold- 
ers (as  defined  in  Section  11  of  the 
Act);  if  it  is  a  partnership  or  unincor- 
porated association,  the  names  and  ad- 
dresses of  the  current  officers  and 
members;  if  it  is  an  individual,  the  in- 
dividual's place  of  rcsidence;Tand,  if  it 
is  sponsored  by  a  trade  organization, 
the  nature  and  function  of  the  trade 
organization,  the  names  and  addresses 
of  the  member  firms,  the  managerial 
and  technical  controls  that  the  trade 
o.-ganization  exercises  over  the  activi- 
ties of  the  agency  and  over  the  agen- 
cy's personnel,  and  the  operating  pro- 
cedure for  exercising  managerial  and 
technical  controls  (e.g.,  management 
by  a  grain  committee  that  employs 
and  directs  the  inspection  and  weigh- 
ing personnel): 


(iv)  Whether  the  applicant  is  cur- 
rently providing  inspection  or  weigh- 
ing ser\'iccs  at  any  location  and.  if  so. 
where; 

(V)  If  the  applicant  is  a  State  organi- 
zation, whether  it  is  willing  to  provide 
official  inspection,  weighing,  or  super- 
vision of  weighing  services  at  all  im- 
portant grain  markets  in  the  State; 

(vi)  The  official  inspection  or  official 
Class  X  or  Class  Y  weighing  functions 
the  applicant  desires  to  perform; 

(vii)  The  area  and  locations  where 
the  applicant  desires  to  perform  the 
functions; 

(viii)  The  period  of  time  the  appli- 
cant desires  to  perform  the  functions: 
(ix)  The  expected  annual  volume  of 
trucklot,  carlot,  bargelot,  shiplot,  and 
submitted  sample  inspections  and 
weighings  that  the  applicant  estimates 
will  be  performed  in  the  area  and  at 
each  location  in  the  area; 

(X)  The  names  and  addresses  of  the 
principal  producers,  merchandisers, 
processors,  and  other  entities  that 
desire  official  inspection  or  official 
Class  X  or  Class  Y  weighing  services 
on  grain  shipped  from  or  to  such  loca- 
tions; 

(xi)  A  summary  showing  the  inspec- 
tion and  weighing  equipment  and  in- 
spection and  weighing  facilities  that 
the  applicant  would  have,  or  have 
access  to.  at  each  such  location; 

(xii)  The  name  of  each  licensee  who 
would  be  located  at  each  location,  if 
known; 

(xiii)  The  hours  when  service  would 
be  available  at  each  location  and 
whether  "24-hour  per  day"  service 
would  be  provided  if  requested  by  the 
users  of  the  service; 

(xiv)  The  schedule  of  fees  the  appli- 
cant proposes  to  assess  and  a  state- 
ment showing  whether  it  would  be 
necessary  for  users  of  the  official  serv- 
ices to  agree  to  pay  a  yearly  aggregate 
minimum  amount;  and 

(XV)  A  statement  that  if  the  designa- 
tion is  granted,  the  applicant  will  (A) 
comply  in  full  with  the  provisions  of 
the  Act.  the  regulations  in  this  Part 
800.  the  standards  in  Part  801  of  this 
Chapter,  the  performance  require- 
ments for  equipment  in  Parts  802  and 
803  of  this  Chapter,  and  the  instruc- 
tions under  the  Act;  (B)  permit  repre- 
sentatives of  the  Department  or  the 
Service  to  audit  any  or  all  of  the  appli- 
cant's operations;  (C)  not  knowingly 
employ,  retain  in  its  employ,  and 
assign  to  duties  related  to  inspection 
or  weighing  of  grain,  any  person  who 
has  been  or  is  hereafter  convicted  of 
any  violation  of  the  Act  or  any  offense 
prohibited  by  other  Federal  law  in- 
volving the  handling,  weighing,  or  in- 
spection of  grain;  and  (D)  immediately 
suspend  any  such  employee  apon  the 
return  of  an  indictment  or  the  filing 
of  a  criminal  information  against  the 
employee  alleging  any  such  offense. 


Each  amendment  of  a  designation, to 
include  additional  locations  or  addi- 
tional resporusibilities  shall  be  accom- 
panied by  the  fee  prescribed  by  the 
Service  in  accordance  with  the  ap- 
proved fee  schedule.  An  application 
may  show  or  be  accompanied  by  infor- 
mation that  shows  the  reasons  the  ap- 
plicant is  better  qualified  than  other 
applicants  to  perform  the  official  in- 
spection, official  Class  X  or  Class  Y 
weighing,  and  equipment  testing  func- 
tions it  proposes  to  perform. 

(2)  Application  for  a  change  in  desig- 
nation. An  application  for  a  change  in 
authority  to  operate  as  a  designated 
official  agency,  or  an  amendment  of  a 
designation  to  effect  a  cliange  in  name 
or  ownership,  or  a  reduction  in  loca- 
tions or  in  responsibilities,  or  for  the 
voluntary  suspension  of  a  designation, 
shall  (i)  .specify  the  change  that  is  de- 
sired in  the  designation;  (ii)  show  the 
reason  for  desiring  the  change;  (iii) 
specify  the  time  period  during  which 
the  change  is  to  be  effective;  and  (iv) 
show  oi*  be  accompanied  by  informa- 
tion that  shows  the  need  for  the 
change.  Each  amendment  of  a  designa- 
tion to  effect  a  change  in  name  or  in 
ownership,  or  a  change  or  reduction  in 
responsibilities,  shall  be  accompanied 
by  the  fees  prescribed  by  the  Service 
in  accordance  with  the  approved  fee 
scliedule. 

<d»  Application  for  approval  to  oper- 
ate as  a  scale  testing  organization. 
Note:  The  provisions  of  thi.s  para- 
graph (d)  shall  not  be  applicable  with 
respect  to  State  and  local  governmen- 
tal scale  testing  organizations  that 
were  operative  on  September  29.  1977. 
An  application  foi:-  an  approval  to  op- 
erate as  a  .scale  testing  organization 
under  the  Act  should  contain  or  be  ac- 
companied by  documents  which  show 
the  following  information: 

(1)  Whether  the  applicant  is  a  gov- 
ernmental organization,  business  orga- 
nization, or  an  individual; 

(2)  If  a  governmental  organization, 
whether  it  is  an  agency  of  a  State, 
county,  or  .other  political  subdivision 
of  the  United  States; 

(3)  If  a  business  organization,  the  lo- 
cation of  it,s  principal  office;  If  a  corpo- 
ration, the  names  and  addresses  of  the 
current  corporate  officers  and  direc- 
tors; if  a  partnership  or  unincorporat- 
ed association,  the  names  and  address- 
es of  the  current  officers  and  mem- 
bers: or  if  an  individu'  the  indi\id- 
ual's  place  of  business  or  residence: 
and,  if  sponsored  by  a  trade  organiza- 
tion, the  nature  and  function  of  the 
trade  organization  and  the  names  and 
addresses  of  members; 

(4)  Whether  the  applicant  is  cur- 
rently providing  scale  testing  services 
at  any  location  and.  if  so.  where; 

(5)  If  the  applicant  is  a  State  organi- 
zation, whether  It  Is  willing  to  provide 
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official  scale  testing  services  at  alj  im- 
portant grain  markets  in  the  State; 

(6)  The  scale  testing  functions  the 
applicant  desires  to  perform; 

(7)  The  area  and  locations  where  the 
applicant  desires  to  perform  the  func- 
tions: 

(8)  The  period  of  time  the  applicant 
desires  to  perform  the  functions; 

(9)  The  name  of  each  employee  who 
would  be  performing  official  scale  test- 
ing functions  and  a  statement  that 
each  such  individual  (i)  is  competent 
In  accordance  with  the  provisions  of 
§ 800.173(d)(3)  and  (ii)  has  a  reputa- 
tion for  honesty  and  integrity; 

(10)  The  hours  when  scale  testing 
services  would  be  available  at  each  lo- 
cation wheie  the  applicant  desires  to 
perform  simple  testing  functions  and 
whether  "24-hour  per  day"  service 
would  be  provided  if  requested  by  the 
users  of  the  service;  and 

(11)  A  statement  that  if  the  request 
for  approval  is  granted,  the  applicant 
(i)  will  comply  in  full  with  the  provi- 
sions of  the  Act.  the  regulations,  and 
instructions  issued  under  the  Act;  (ii) 
will  permit  representatives  of  the  De- 
partment or  the  Service  to  audit  any 
or  all  of  the  applicant's  scale  testing 
operations;  (iii)  in  employing  person- 
nel to  perform  or  supervise  the  per- 
formance of  official  scale  testing  func- 
tions under  the  Act.  will  not  knowing- 
ly employ,  retain  in  its  employ  and 
assign  to  scale  testing  duties,  any 
person  who  has  been  or  is  hereafter 
convicted  of  any  violation  of  the  Act 
or  any  offense  prohibited  by  other 
Federal  law  involving  the  handling, 
weighing,  or  inspection  of  grain;  and 
(iv)  will  immediately  suspend  any  such 
employee  upon  the  return  of  an  indict- 
ment, or  the  filing  of  a  criminal  infor- 
mation against  the  employee  alleging 
any  such  offense. 

Each  application  for  approval  to  oper- 
ate as  a  scale  testing  organization 
shall  be  accompanied  by  the  fee  speci- 
fied by  the  Service. 

(e)  Application  for  approval  to  oper- 
ate as  a  weighing  facility.  (DA  re- 
quest for  approval  to  operate'  as  a 
weighing  facility  under  the  Act  shall 
include:  (i)  the  name  and  address  of 
the  owner  of  the  facility;  (ii)  Ihe  name 
and  address  of  the  operator  of  the  fa- 
cility; (iii)  the  name  of  each  individual 
who  is  employed  by,  at,  or  in  the  facili- 
ty as  a  weigher  and  a  statement  that 
each  such  individual  (A)  has  and  can 
demonstrate  a  technical  ability  to  op- 
erate grain  weighing  equipment  and 
(B)  has  a  reputation  for  honesty  and 
integrity;  (iv)  a  blueprint  or  similar 
drawing  of  the  facility  showing  the  lo- 
cation of  (A)  the  locding,  unloading, 
and  grain  handling  systems;  (B)  the 
scale  systems  used  in  the  weighing  of 
grain;  and  (C)  the  bins,  interstices,  and 
other  storage  arrangements;  and  (v) 
the  identification  of  each  scale  in  the 
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facility   that   is   to   be   used   for   the 
weighing  of  grain  under  the  Act. 

(2)  If  the  facility  has  an  automated 
data  processing  system  directly  related 
to  the  handling  or  weighing  of  grain, 
the  application  shall  show  or  be  ac- 
companied by  information  or  docu- 
ments which  show  (i)  the  identifica- 
tion and  description  of  the  system  in 
terms  of  (A)  the  location,  type,  and 
model  number  of  the  hardware,  in- 
cluding but  not  limited  to  the  main 
frame,  the  terminals,  and  the  printers; 
(B)  a  description  of  the  software,  in- 
cluding but  not  limited  to  a  listing  of 
the  source  language  for.  and  flow 
charts  of.  the  programs  and  subrou- 
tines (subprograms),  and  a  description, 
including  the  formats,  of  tlie  input, 
output,  and  related  records:  (C)  a  de- 
scription of  the  method  for  recording 
changes  or  modifications  in  the 
system;  and  (D)  a  description  of  the 
procedures  for  testing  the  system;  for 
safeguarding  the  system  from  the  loss, 
misrepresentation,  or  manipulation  of 
data;  and  for  performing  audit  trails; 
and  (ii)  the  instructions  for  operating 
the  system  including  but  not  limited 
to  (A)  an  operator's  manual  or  instruc- 
tions for  operating  and  using  the  hard- 
ware and  (B)  a  user's  guide  for  operat- 
ing and  using  the  software.  Requests 
for  approval  to  operate  as  a  weighing 
facility  shall  also  show  such  related  In- 
formation as  may  be  required  by  the 
Service. 

(f)  Application  for' a  contractual  ar- 
rangement. An  application  for  a  con-, 
tract  to  perform  specified  appeal  in- 
spection services,  warehouseman's 
sample-lot  inspect  services,  laboratory 
services,  equipment  testing  services, 
monitoring  services,  or  other  technical 
services  shall  (1)  specify  the  services 
that  the  applicant  desires  to  perform; 
(2)  specify  the  period  of  time  the  ap- 
plicant desires  to  perform  the  services 
(all  contracts  shall  terminate  annually 
unless  otherwise  provided  in  the  con- 
tract); (3)  state  that  if  the  contract  is 
granted,  charges  for  official  functions 
performed  for  the  Service  by  the  ap- 
plicant will  be  billed  only  to  the  Serv- 
ice (this  provision  is  not  applicable  to 
applications  for  a  contract  for  a  ware- 
houseman's sample-lot  inspection  serv- 
ice); and  (4)  state  that  the  applicant 
will  comply  in  full  with  the  require- 
ments of  the  Act,  regulations,  and 
Instructions  issued  under  the  Act. 

(g)  Additional  information.  Upon  re- 
quest, an  applicant  shall  furnish  such 
additional  related  information  as  is 
deemed  necessary  by  the  Service  for 
the  consideration  of  the  application. 

(h)  Withdrawal  of  application.  An 
application  filed  pursuant  to  this 
§  800.198  may  be  withdrawn  by  an  ap- 
plicant at  any  time. 
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§800.199     Review  of  applirat inns.  §800.200     Issuance  and  possession  of  dele- 

(a)  General.  Each  application  for  a  gations,   designations,   approvals,   and 

designation,   approval,   or  contractual  contracts. 

arrangement    identified    in    §800.198  <a)    Issuing   office.    All    delegations, 

shall  be  reviewed  to  determine  wheth-  changes   in  delegations,   designations, 

er   the   application   is   in^  compliance  changes  in  designations,  and  approvals 

with  §§800.197  and  800.198,  whether  of    scale     testing    organizations    and 

the   applicant   is   in   compliance   with  weighing  facilities  shall  be  issued  by 

§800.196  and  Sections  7,  7A,  and  11  of  the  Service.  All  contracts  shall  be  issue 

the  Act,  and  whether  the  requested  by  the  Department, 

action  is  consistent  with  the  objectives  (b)  Condition  for  issuance.  Each  del- 

of  the  Act  (see  §800.2)  and  the  need  egation,  designation,  and  approval  and 

for  official  services.  The  review  of  an  each  contract  for  the  performance  of 

application  for  authority  to  operate  as  specified  technical  functions  is  Issued 

a  designated  agency  shall  include  but  on   the  condition   that   the  State   or 

not  be  limited  to  a  determination  with  local  governmental  agency,  or  person 

respect  to  whether   the   applicant   is  that  is  granted  the  delegation,  dcsig- 

better  able  than  any  other  applicant  nation,     approval,    or    contract    will. 

to  provi.ip  official  services  in  the  pro-  during  the  term  of  the  delepation,  des- 

posed     ar.  a    of     responsibility.     The  ignation,  approval,  or  conti art,  comply 

review  of  an  application  for  authority  with  the  applicable  provisions  of  the 

to  operate  as  an  approved  weighing  fa-  Act.     regulations,     and     instructions 

cility  shall  include  but  not  be  limited  under  the  Act.  Ail  approvals  of  weigh- 

.  to  an  onsite  evaluation  of  the  perform-  ing  facilities  are  issued  on  the  condi- 

ance  and  accuracy  of  each  scale  that  tion  that  the  facility  will  u.se  only  ap- 

will  be  used  for  weighing  grain  under  proved  weighers  or  official  personnel 

the  Act  and  the  performance  of  the  to  perform  or  supervise  the  perform- 

grain  loading,  unloading,  and  related  ance  of  Cla.ss  X  or  Class  Y  weighing 

grain  handling  equipment  and   grain  function.s. 

r.f"*?i*rfJ^'''^'",'^-  V  '^  *•''  flfj^'-mined  g  «oo.201     Termination  of  d.  legations,  des- 

the  (1)  the  application  and  the  appli-  ignalions.  approval.s.  and  contracts, 
rant  are  m  comphance;  (2)  the  fee?,  if 

an  v.    pre.scribed    by    the    Service    and  '^'  Delegations.  A  delegation  of  au- 

§800.198  have  been  paid;  and  (3)  the  l^ority   is.supd    by    the   Service    to   a 

requested  a<-t!on  is  consistent  with  the  Sla^*"  shall  have  no  termination  date 

objectives  of  the  Act  and  the  need  for  ^"^  ^^^^^  terminate  whenever  any  of 

oftirial  services  and  the  provi.sions  of  '*^^  following  events  occur:  (1)  there 

this  §800.199.  the  requesed  delegation.  *^^  "°  export  port   locations  In  the 

diiignation.   approval,  or  contractual  State   for  a  period  of  3  consecutive 

arrangement  may  be  granted  as  appro-  J'^ars;  (2)  the  State  requests  that  the 

priate.  delegation  of  authority  be  canceled;  or 

(b)  Application  not  in  compliance.  If  <3)  upon  notice  by  the  Service  that  the 

It  is  determined  that  an  Application  is  dclrgation   of   authority   is   being   re- 

not  in  compliance  with  §§900.197  and  voked  by  the  Service.  Notice  of  revoca- 

800.198  and   the   noncompliance   pre-  ^'O"  by  the  Service  will  fce  given  to  a 

eludes   a   satisfactory    review    by    the  Slate  as  far  a.s  practicable  in  advance 

Service,   the   applicant   shall   be   pro-  of  the  effective  date  of  the  notice, 

vidcd   an   opportunity   to  submit   the  ♦'^^  Designations.   (1)   Triennial  ter- 

nced  information.  If  the  needed  infor-  ruination.    Designations    of    agencies 

mat  ion  is  not  or  cannot  be  submitted  shall  terminate  at  such  time  as  is  spcc- 

by  the  applicant  within  a  rca-sonable  'fi^d   by  the   Administrator,   but   not 

time,   as  determined   by   the  Service,  later  than  3  years  after  the  effective 

the    application    may    be    dismis.sed.  date  of  the  designation. 

When  an  application  is  dismis.sed,  the  <2)  Termination  schedule.  Subject  to 

Service  shall  promptly  notify  the  ap-  the  provisions  of  subparagraph  (1)  of 

plicant  in  writing  of  the  reasons  for  this  paragraph  (b).  designations  to  op- 

the  dismi.s.'^al.  erate  as  an  official  agency  shall  termi- 

(e)  Applicant  not  in  compliance.  II  it  nate  on  the  last  day  of  the  month 

is  determined  that  an  applicant  is  not  shown  in  the  following  schedule: 

m  compliance  with  §800.196  and  Sec- 

lions  7.  7A  and  11  of  the  Act  at  the  Termination  date 

time  of  submitting  the  application:  or  Agency  names  tieglnnlng  with    (last  day  01  month 

Will  not  be  in  compliance  during  the • !5?!![?^ 

applicable  period  that  would  be  cov-      * January. 

ered  by  the  requested  delegation,  des-      ^  ^ " M*"^h"''" 

ii^nation.  approval,  or  contractual  ar-  e>,  c  ;Z!"!™ZZZr' „"  Aprn 

rangement;    or    that     the    requested      h.  i.j "Z™...  May.' 

action  is  not  consistent  with  the  objec-      ^-  ^ J"™- 

lives  of  the  Act  and  the  need  for  offi-      Jf  o  pq " iu|i«t 

cial  services,  the  application  shall  be  b^....'...1...ZZ"ZZ'Z"ZZ"Z  September. 

denied.    The    Service    shall    promptly      R.  t.  d.  v — ociotxr. 

notify  the  applicant  of  the  reasons  for      ^ Novemt)er 

the  denial.  X.  v.  Z December. 


(3)  Termination  notices.  Notices  of 
termination  shall  be  issued  by  the 
Service  to  designated  agencies  at  least 
60  days  in  advance  of  the  termination 
date.  The  notices  shall  provide  de- 
tailed instructions  for  requesting  re- 
newal of  the  designations.  Failure  to 
receive  a  notice  from  the  Service  shall 
not  exempt  designated  agencie.5  from 
the  responsibility  of  ha\ing  their  des- 
ignations renewed  on  or  before  the  ex- 
piration date  prescribed  in  this  para- 
graph (b). 

(4)  Renewal  of  designations.  Desig- 
nations that  are  renewed  shall  show 
the  date  of  renewal  and  the  word  "re- 
newed." 

(c)  Approvals.  (1)  Scale  testing  orga- 
nizations. Note:  The  provisions  of  this, 
subparagraph  (1)  shall  not  be  applica- 
ble with  respect  to  State  or  local  gov- 
ernmental scale  testing  organizations 
that  were  operating  on  September  29. 
1977.  Approvals  of  scale  testing  organi- 
zations shall  terminate  annually  in  ac- 
cordance with  the  termination  date 
shown  on  the  approval:  Provided,  (i) 
That  the  approval  shall  terminate 
whenever  the  scale  testing  organiza- 
tion or  any  of  its  employees  are  con- 
victed of  any  violation  involving  the 
handling,  weighing,  or  inspection  of 
g:ain  under  Title  18  of /the  United 
Slates  Code  or  (ii)  the  .scale  testing  or- 
ganization fails  to  complV  with  any 
provision  of  the  Act,  the  regulations, 
standards,  or  instructions  lssiii?d  under 
the  Act.  Notice  of  terminaMorkshall  be 
issued  by  the  Service  to  organizations 
at  least  30  days  in  advance  of  the  ter- 
mination date. 

(2)  V/eighing  facilities.  Approvals  of 
weighing  facilities  shall  have  no  termi- 
nation date  but  shall  terminate  when- 
ever any  of  the  following  events  occur: 
(i)  the  facility  ceases  to  operate  as  a 
grain  storage,  handling,  or  weighing 
facility;  (ii)  the  facility  requests  that 
the  approval  be  terminated;  (iii)  Ihe 
facility  (A)  uses  individuals  who  have 
not  been  or  no  longer  are  approved  by 
the  Service  to  perform  or  supervise 
the  performance  of  functions  related 
to  official  Class  X  or  Class  Y  weighing 
and  (B)  uses  equipment  that  has  not 
been  or  no  longer  is  approved  by  the 
Service  for  handling  or  weighing  grain 
undei  the  Act;  (iv)  the  facility  or  any 
of  its  employees  are  convicted  of  any 
violation  involving  the  handling, 
weighipg,  or  ir^spection  of  grain  under 
Title  18  of  the  United  SUtes  Code;  or 
(V)  the  facility  otherwi.se  fails  to 
comply  with  any  provision  of  the  Act. 
the  regulations,  standards,  or  instruc- 
tions issued  under  the  Act.  Reasonable 
notice  of  the  termination  shall  be 
issued  by  the  Service  to  the  facility  in 
advance  of  the  termination. 

(d)   Contracts.    Contracts   with   Ihe 
Service     shall      terminate     annually 

t 


unless  otherwise  provided  in  the  con- 
tract 

§  800.202    Voluntary    cancellation    or   sus- 
pension of  a  delegation,  designation,  or 

i   contract. 

(a)  Delegations,  or  designations.  A 
delegation  or  designation  may.  upon 
the  request  of  the  State,  local  govern- 
mental agency,  or  person  that  is  grant- 
ed the  delegation  or  designation,  be 
canceled  or,  in  the  case  of  a  designa- 
tion, may  be  suspended  for  a  specified 
period  of  time.  In  the  case  of  a  suspen- 
sion, the  specified  period  cannot 
exceed  the  expiration  date,  if  any,  of 
the  designation.  Requests  for  a  volun- 
tary cancellation  of  a  delegation  or 
designati.->n.  or  for  a  voluntary  suspen- 
sion of  a  designation,  or  for  the  return 
of  a  voluntarily  suspended  designation 
shall  be  submitted  in  accordance  with 
§800.198.  A  suspension  of  a  designa- 
tion, whether  voluntarily  or  for  cause, 
shall  not  affect  the  expiration  date  of 
the  designation. 

(b)  Contracts.  A  contract  may.  upon 
the  request  of  the  State,  local  govern- 
mental agency,  or  person  that  entered 
into  the  contract  with  the  Service,  be 
canceled  by  the  Department  in  accord- 
ance with  the  terms  of  the  contract. 

(c)  Cancellation  after  suspension.  If 
a  designation  has  been  voluntarily  sus- 
pended for  the  remaining  period  of 
the  designation  and  no  request  has 
been  received  for  the  return  of  the 
designation,  or  a  request  for  the 
return  of  the  designation  has  Ijeen  dis- 
missed or  denied  in  accordance  with 
the  provisions  of  §800.204.  the  desig- 
nation shall  be  summarily  canceled  by 
the  Service  on  the  expiration  date  of 
the  designation. 

§  H00.203    Summary  suspension  or  cancel- 
lation of  designations. 

(a)  Summary  suspensions.  (1)  Desig- 
nations. An  authority  to  operate  as  a 
designated  official  agency  may  be 
summarily  suspended  by  the  Service 
without  a  hearing  if  the  designated 
agency  temporarily  ceases  to  operate 
as  an  irtspection  or  weighing  agency. 

(2)  Wntten  notice.  Written  notice  of 
a  summary  suspension  shall  be  given 
by  the  Service  to  the  appropriate 
State  or  local  governmental  agency  or 
person  at  the  time  of  the  suspension 
and  is  effective  upon  receipt. 
I  (3)  Reinstatement  of  suspended  des- 
ignation. Upon  request  by  a  designat- 
ed agency,  a  designation  that  has  been 
summarily  suspended  pursuant  to  this 
§800.203  may  be  reinstated  by  the 
Service  upon  finding  that  (i)  the  re- 
quest by  the  agency  was  made  prior  to 
the  expiration  date  of  the  designation; 
(ii)  the  agency  is  again  operating  or 
capable  of  operating  as  an  inspection 
or  weighing  agency:  (ill)  the  agency  is 
otherwise  eligible  to  be  granted  a  des- 
ignation; and  (Iv)  the  reinstatement  Is 
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consistent  with  the  objectives  of  the 
Act  and  the  need  for  official  services, 
(b)  Summary  cancellations  of  desig- 
nations. A  designation  of  an  ag>ncy 
may   be   summarily   canceled   by   the 
Service  without  a  hearing  upon  a  find- 
ing that  the  agency  (i)  if  an  individual, 
has  died  or  is  imprisoned  for  a  period 
in  excess  of  3  years;  or  (ii)  if  a  partner- 
ship, has  been  dissolved;  or  (Iii)  if  a 
corporation,  has  had  its  charter  sus- 
pended, canceled,  or  otherwise  termi- 
nated; or  (iv)  if  an  association  or  other 
business  entity,  has  been  dissolved  or 
is  no  longer  operational  as  an  associ- 
ation or  business  entity.  If  a  designa- 
tion has  been  voluntarily  suspended 
for  the  remaining  period  of  the  desig- 
nation  and  no  request   has  been  re- 
ceived for  the  return  of  the  designa- 
tion, or  a  request  for  the  return  of  the 
designation     has    been    dismissed    or 
denied  in  accordance  with  the  provi- 
sions of  §  800.204.  the  designation  shall 
be  summarily  canceled  by  the  Service 
on  the  expiration  date  shown  on  the 
designation.  Written  notice  of  a  sum- 
mary cancellation  shall  be  given  by 
the  Service  to  the  agency  at  the  time 
of  cancellation  and  is  effective  upon 
receipt. 

§  800.204     Revocation  of  delegation. 

(a)  Revocation.  A  delegation  to  a 
State  to  perform  official  inspection  or 
official  Class  X  or  Class  Y  weighing 
functions  at  export  port  locations  is 
subject  to  revocation  In  accordance 
with  Section  7(eK2)  of  the  Act. 

(b)  Procedure.  The  Administrator 
may  revoke  a  delegation  to  a  State 
without  a  hearing,  or  at  his  discretion 
and  at  the  request  of  the  State,  may 
afford  the  SUte  an  opportunity  for  an 
informal  conference  in  accordance 
with  the  Rules  of  Practice  in  Part  808 
of  this  Chapter. 

(c)  Notice  of  actioTL  When  a  delega- 
tion is  revoked,  the  Service  shall 
promptly  notify  the  State  of  the 
reason  for  the  action.  Revoked  delega- 
tion shall  be  surrendered  or  otherwise 
disposed  of  in  accordance  with  instruc- 
tions issued  by  the  Service. 

§  800.203  Refusal  of  renewal,  or  suspen- 
sion, or  revocation  of  designations  for 
cause. 

(a)  Cause  for  refusal  or  revocation.  A 
designation  issued  to  an  agency  is  sub- 
ject to  a  refusal  to  renew,  or  a  stispen- 
slon.  or  a  revocation,  either  temporar- 
ily or  otherwise,  by  the  Service  (1)  for 
causes  prescribed  in  Section  7(gK3)  of 
the  Act.  or  (2)  if  the  agency  or  any  of 
its  employees  are  or  have  been  convict- 
ed of  any  violation  involving  the  han- 
dling, weighing,  or  inspection  of  grain 
under  Title  18  of  the  United  States 
Code. 

(b)  Procedure  for  temporary  suspen- 
sion or  refuaoL  (1)  Provision  for  tem- 
porary auxpension  or  refusal  When- 
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ever  the  Service  has  reason  to  believe 
there  is  cause  for  a  temporary  suspen- 
sion, or  a  refusal  of  renewal,  and 
deems  such  action  to  be  in  the  best  in- 
terest of  the  inspection  and  welghhig 
system,  a  designation  may  be  tempo- 
rarily suspended,  or  the  renewal  of  a 
designation  may  be  temporarily  re- 
fused, or  the  return  of  a  designation 
that  was  suspended  for  a  period  that 
has  expired  may  be  temporarily  re- 
fused, without  first  affording  the 
agency,  hereafter  referred  to  in  this 
§800.205  as  the  "respondent."  an  op- 
portunity for  a  hearing. 

(2)  Notice  and  effective  date  of  tem- 
porary suspension  or  refusal  Notice  of 
a  temporary  suspension  or  refusal 
shall  be  given  to  the  respondent,  and 
to  the  applicants  for  official  services 
performed  by  the  respondent,  in  ac- 
cordance with  paragraph  (d)  of  this 
§800.205.  The  temporary  suspension 
or  refusal  shall  be  effective  upon  re- 
ceipt of  the  notice  by  the  respondent. 

(3)  Termination  of  temporary  sus- 
pension or  refusal  Within  30  business 
days  following  the  issuance  of  a  notice 
of  temporary  suspension  or  refusal  of 
renewal,  the  Service  shall  (1)  afford 
the  respondent  an  opportunity  for  a 
hearing,  or  an  Informal  conference  in 
accordance    with    the    provisions    of 
paragraph   (c)   of  this  §800.205,   and 
shall  continue  the  temporary  suspen- 
sion or  refusal  of  renewal  if  it  Is  found 
by    the    Service    that    (i)    alternative 
managerial,     staffing,     financial,     or 
operational  arrangements  satisfactory 
to  the  Service  will  not  or  cannot  be  af- 
fected by  the  respondent  pending  a 
final  determination  under  paragraph 
(c)  of  this  §800.205  or  (ii)  the  public 
health,   interest,   or  safety  require   a 
continuation  of  the  temporary  suspen- 
sion or  refusal  of  renewal;  or  (2)  afford 
the  respondent  the  opportunity  for  a 
hearing  under  paragraph  (c)  of  this 
§  800.205  and  shall  terminate  the  tem- 
porary suspension  or  refusal  of  renew- 
al if  it  is  found  that  (i)  alternative 
managerial,  staffing,  financial,  or  op- 
eration arrangements  satlsfsu:tory  to 
the  Service  can  be  and  are  effected  by 
the    respondent    and    (ii)   the   public 
health,  interest,  and  safety  do  not  re- 
quire a  continuation  of  the  temporary 
suspension  or  refusal  of  renewal;  or  (3) 
terminate   the   temporary  suspension 
or  refusal  of  renewal  with  a  suitable 
written  notice  or  warning  under  Sec- 
tion 14(b)  of  the  Act;  or  (4)  terminate 
the  temporary  action  without  preju- 
dice.    The     Service     shall     promptly 
notify  the  respondent,  and  the  appli- 
cants for  official  service  performed  by 
the  respondent,  of  the  action  under 
this  subparagraph  (bK3). 

(c)  Procedure  for  other  than  tempo- 
rary suspension  or  refusal  Except  as 
provided  in  paragraph  (b)  of  this 
§800.205.  in  refusing  for  cause  to 
renew  a  des'gnation  or  in  suspendinc 
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or  revoking  for  cause  a  designation 
and  in  refusing  for  cause  to  return  a 
•  designation  that  was  suspended  for  a 
period  that  has  ^\pired,  the  respond- 
ent shall  be  afforded  an  opportunity 
(1)  for  a  hearing  in  accordance  with 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S  C.  554,  556,  and 
557)  and  the  Rules  of  Practice  Govern- 
ing Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  under  Var- 
ious Statutes  (7  CFR,  Part  1,  Subpart 
H)  or  (2)  at  the  request  of  the  re- 
spondent, an  informal  conference  in 
accordance  with  §800.2005  of  the 
Rules  of  Practice  Governing  Informal 
Proceedings'  in  Part  808  of  this  Chap- 
ter. 

(d)  Notice  of  action.  When  a  desig- 
nation is  not  renewed,  or  is  suspended 
or  revoked,  or  is  not  returned  for 
cause  under  paragraphs  (a)  or  (b)  of 
this  §800.205.  the  Service  shall 
promptly  notify  the  respondent,  and 
the  applicants  for  the  services  per- 
formed by  the  respondent,  of  the 
reason  for  the  action.  Designations 
that  are  not  renewed  or  are  revoked 
shall  be  surrendered  or  otherwise  dis- 
posed of  in  accordance  with  instruc- 
tions issued  by  the  Service. 

I 
§  m00.2()6    In.vpection     and     weiKhinj;     ar- 
rangements during  Kuspcnsion,  and  ful- 
lowing  rancellations  and  revocations  of 
delegations  or  desiKnationM. 

(a)  Export  port  locations.  If  a  dele- 
gation of  authority  to  a  State  is  can- 
celed or  revoked,  official  inspection 
and  weighing  services  at  the  export 
port  locaUons  in  the  State  will,  upon 
request  by  an  applicant,  be  provided 
by  the  Service. 

(b)  Locations  other  than  export  port 
r     locations.  (1)  General.  If  a  designation 

of  an  aprncy  is  suspended,  canceled,  or 
revoked,  or  the  renewal  of  a  designa- 
tion is  refused,  the  Service  shall,  upon 
a  finding  of  demonstrated  need,  ar- 
range for  a  replacement  agency.  Inso- 
far as  practicable,  the  arrangements 
shall  be  made  in  advance  of  the  sus- 
pension, cancellation,  revocation,  or 
the  failure  to  renew. 

(2)  Notice.  Notice  of  the  apparent 
need  and  plans  for  a  replacement 
agency  shall  be  published  in  the  Feder- 
al Register;  and  interested  persons 
shall  be  given  an  opportunity  to  pres- 
ent their  views.  Reasonable  notice  of 
the  final  action,  designating  a  replace- 
ment agency  shall  be  published  in  the 
Federal  Register  in  advance  of  the  ef- 
fective date. 

§  S00.207  Assignment  of  area.s  of  responsi- 
bility to  agencies;  Bperifying  service 
points;  restrictions  on  services. 

(a)  General.  Each  delegated  State 
agency,  designated  inspection  agency, 
designated  weighing  agency,  and  field 
office  shall  be  assigned  an  area  of  re- 
sponsibility by  the  Service  in  accord- 
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ance  with  the  provisions  of  paragraph 
(b)  of  this  §  800.207.  Each  area  shall  be 
identified  by  geographical  or  other 
boundaries.  In  the  case  of  a  State  or 
local  governmental  agency,  the  area 
shall  not  exceed  the  jurisdictional 
boundaries  of  the  State  or  the  local 
government,  as  applicable. 

(b)  Assigned  areas  of  responsibility. 
(1)  Agencies  and  field  offices:  export 
port  locations.  At  an  export  port  loca- 
tion, the  area  of  responsibility  as- 
signed to  a  delegated  State  agency  or 
to  a  field  office  shall  generally  be 
whichever  is  greater  of  (i)  the  switch- 
ing limits  established  and  published  by 
the  railroads  for  the  export  port  loca- 
tion or  (ii)  an  area  within  a  radius  of 
25  miles  of  the  approximate  center  of 
the  export  port  location. 

(2)  Agencies  and  field  offices:  other 
than  export  port  locations.  At  a  loca- 
tion other  than  an  export  port  loca- 
tion, the  area  of  responsibility  as- 
signed to  a  designated  agency  or  to  a 
field  office  shall  generally  be  the  area 
requested  by  the  agency  or  by  the 
field  office,  as  applicable,  except  that 
the  area  (i)  may  not  include  any  por- 
tion of  an  assigned  area  of  responsibil- 
ity involving  an  export  port  location 
or  (i)  subject  to  the  provisions  of 
§  800.195(b)(2).  may  not  include  any 
portion  of  an  area  of  responsibility  as- 
signed to  another  agency  or  to  an- 
other field  office  that  is  performing 
the  same  functions. 

(c)  Responsibility  for  providing  offi- 
cial sennccs.  In  each  assigned  area  of 
responsibility,  the  delegated  State 
agency,  designated  agency,  or  field 
office,  as  applicable,  shall  be  responsi- 
ble, insofar  as  practicable,  for  provid- 
ing upon  request  of  an  applicant  for 
service  at  any  and  all  locations  in  the 
area,  including  but  not  limited  to  spec- 
ified service  points,  official  original  in- 
spection and  reinspection  services  or 
official  Class  X  or  Class  Y  weighing 
services,  as  specified  in  the  delegation, 
designation,  or  other  authorization 
issued  by  the  Service. 

(d)  Restrictions  on  providing  official 
services.  (1)  i4rea  restriction,  agencies. 
Except  with  the  approval  of  the  ap- 
propriate field  office,  no  agency  may 
perform  official  functions  at  any  loca- 
tion, including  but  not  limited  to  speci- 
fied service  points,  outside  its  assigned 
area  of  responsibility. 

(2)  i4rea  restriction,  field  offices. 
Except  with  the  approval  of  the  ap- 
propriate regional  office,  no  field 
office  may  perform  official  functions 
at  locations,  including  but  not  limited 
to  specified  service  points,  outside  its 
assigned  area  of  responsibility. 

(3)  Sample  restrictions,  agencies, 
and  field  offices.  Subject  to  the  provi- 
sions of  §  800.82(d).  no  agency  or  field 
office  shall  perform  original  inspec- 
tion or  reinspection  functions  on  any 
official  sample,  or  on  any  warehouse- 


man's sample  unless,  at  the  time  the 
sample  was  obtained,  the  grain  from 
which  the  sample  was  obtained  was 
physically  located  within  the  area  of 
responsibility  assigned  to  the  agency 
or  the  field  office,  as  applicable.  Note: 
There  are  no  jurisdictional  restrictions 
on  the  original  inspection  or  reinspec- 
tion of  submitted  samples. 

(e)  Specified  sennce  points,  agencies, 
and  field  offices.  ( 1 )  Export  port  loca- 
tions. In  an  assigned  area  of  responsi- 
bility for  a  delegated  agency  and  a 
field  office,  each  export  port  location 
in  the  area  shall  be  deemed  to  be  a 
specified  service  point. 

(2)  Other  than  export  port  locations. 
In  an  assigned  area  of  responsibility 
for  a  designated  agency  and  a  field 
office  at  other  than  export  port  loca- 
tions, each  place  where  a  designated 
agency  or  a  field  office,  as  applicable, 
is  located  shall  be  deemed  to  be  a  spec- 
ified service  point.  Additional  specified 
ser\'ice  points  may  be  approved  by  the 
service  on  a  temporary,  seasonal,  or 
permanent  basis  upon  request  by  an 
agency  or  a  field  office. 

(3)  Stationing  personnel  at  specified 
service  points.  Each  agency  and  each 
field  office,  as  applicable,  shall  be  re- 
sponsible for  the  stationing  of  official 
personnel  at  specified  service  points  in 
accordance  with  the  terms  of  the  des- 
ignation issued  by  the  Service. 

(f)  Procedure  for  assigning  areas, 
specifying  points,  and  amending  or 
changing  assigned  areas  and  specified 
points.  (1)  Action  by  agencies.  Applica- 
tions by  agencies  for  the  assignment 
of  areas  of  responsibility,  for  specify- 
ing service  points,  or  for  amending  or 
changing  an  assigned  area  of  responsi- 
bility, or  specified  service  points,  shall 
be  made  in  accordance  with  §§800.197 
and  800.198. 

(2)  Action  by  Service.  Applications 
by  agencies  shall  be  reviewed  by  the 
Service  in  accordance  with  §800.199, 
and  assignments  and  amendments 
shall  be  made  in  accordance  with 
§800.200.  In  addition,  after  such  con- 
sultation with  interested  persons  as 
deemed  warranted  and  a  finding  of 
need  to  meet  the  objectives  of  the  Act. 
the  Service  may  initiate  action  to 
assign  areas,  or  specify  service  points, 
or  amend  or  change  assigned  areas  of 
responsibility  or  specified  service 
points, 

(3)  Termination  of  assignments. 
Each  assignment  of  an  area  of  respon- 
sibility and  each  specified  service 
point,  shall  terminate  in  accordance 
with  §§  800.201(b)  and  (c). 

(4)  Suspension,  cancellation,  and 
revocation.  Each  assignment  of  an 
area  of  responsibility,  and  each  specifi- 
cation of  a  service  point  may  be  sus- 
pended, canceled,  or  revoked  and  is 
subject  to  a  refusal  to  renew  in  accord- 
ance with  §§  800.202  through  800.206. 


(5)  Information  on  assigned  areas 
dtnd  specified  points.  Notice  of  the  as- 
signment of  areas,  specification  of 
ser\ice  points,  or  amendments  and 
changes  in  the  assignment  of  areas  of 
responsibility  or  in  the  specification  of 
service  points,  shall  be  published  by 
the  Service  in  such  form  as  is  deemed 
appropriate.  Information  about  as- 
signed areas  and  specified  ser\ice 
points  may  be  obtained  in  accordance 
with  §800.10. 

§800.208  Duties  and  responsibilities  of 
agencies  and  approved  weighing  facili- 
ties. 

(a)  General.  Each  agency  shall  be  re- 
skjonsible  for  the  performance  and  the 
supervision  of  each  of  the  duties  as- 
signed in  §800.185  to  its  official  per- 
sonnel, each  approved  weighing  facili- 
ty shall  be  responsible  for  the  per- 
formance and  the  supervision  of  each 
of  the  duties  and  standards  of  conduct 
assigned  in  subparagraph  (r)(l)  of  this 
g  800.208  to  its  approved  weighers.  In 
addition,  each  agency  or  facility  shall, 
except  as  provided  in  paragraphs  (c). 
(g).  (k).  (1),  (m).  (o),  (p),  (q).  and  (s),  be 
responsible  for  the  performance  and 
the  supervision  of  the  duties  showTi  in 
paragraphs  (b)  through  (s)  of  this 
§  800.208. 

(b)  Compliance  with  conditions  for 
delegation,  designation,  or  approval 
Each  agency  and  approved  weighing 
facility  shall  comply  with  the  applica- 
ble conditions  for  delegation,  designa- 
tion, or  approval  under  §§800.196  and 
800.197,  respectively. 

(c)  Recruiting,  training  and  staffing. 
Note:  The  provision  of  this  paragraph 
(c)  shall  not  be  applicable  to  approved 
weighing  facilities.  Upon  request  by 
the  service,  an  agency  shall  adopt  and 
effectuate  an  affirmative  action  plan 
to  achieve  compliance  with  the  civil 
rights  Act  of  1964  and  §  800.3(b). 

(d)  Facilities  and  equipment.  Each 
agency  and  each  approved  weighing 
facility  shall  obtain  and  maintain  such 
facilities  and  equipment  as  the  Service 
determines  are  needed  for  the  official 
inspection  and  official  Class  X  or  Class 
Y  weighing  functions  performed  by  or 
at  the  agency  or  facility  under  the 
terms  of  the  applicable  delegation, 
designation,  or  approval. 

(e)  Supervision  and  monitoring. 
Each  agency  and  approved  weighing 
facility  shall  (I)  supervise  and  monitor 
the  acti\-ities  shown  in  §§  800.216  and 
800.217  in  accordance  with  Instruc- 
tions issued  by  the  Service  and  (2) 
effect  action  as  is  necessary  to  assure 
that  Its  employees  are  (i)  not  perform- 
ing prohibited  functions  and  (Ii)  not 
Involved  in  any  action  prohibited  by 
the  Act,  the  regulations  and  instruc- 
tions issued  thereunder.  (3)  In  addi- 
tion, each  agency  shall  report  to  the 
appropriate  field  office  (i)  information 
which  shows  or  tends  to  show  a  \iola- 
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tlon  of  any  provision  of  the  Act,  the 
regulations,  or  the  instructions  issued 
by  the  Service,  and  (ii)  information  of 
any  instructions  which  have  been 
issued  to  agency  personnel  by  Service 
personnel  or  by  any  otiier  person 
which  are  contrary  to  or  inconsistent 
\\ith  the  Act,  the  regulations,  or  the 
instructions  issued  by  the  Service. 

(f)  Corrective  action.  Each  agency 
shall  effect  corrective  action,  as 
needed,  of  its  personnel  to  assure  the 
proper  performance  of  official  func- 
tions, the  maintenance  of  approved 
standards  of  conduct,  and  the  avoid- 
ance of  actions  prohibited  by 
§§  800.185  tlirough  800  188. 

(g)  Testing  equipment  by  agencies 
and  field  offices.  (1)  Agencies  and  field 
offices.  Each  agency  and  each  field 
office  that  performs  inspection  or 
weighing  functions  shall,  in  accord- 
ance with  instructions  issued  by  the 
Service,  (i)  test  the  equipment  that  is 
used  for  official  purposes  by  the 
agency  or  the  field  office,  as  applica- 
ble; and  (ii;  test  the  diverter-type  me- 
chanical sampltrs  that  axe  used  for  of- 
ficial sampling  purposcG  in  the  area  of 
responsibility  assigned  to  the  agency 
or  the  field  office,  as  applicable.  Tests 
performed  by  agencies  on  equipment 
used  jointly  by  an  agency  and  a  field 
office  may.  upon  a  findmg  that  the 
tests  were  conducted  in  an  approved 
manner,  be  accepted  by  a  field  office 
in  lieu  of  tests  by  the  field  office. 

(2)  Exemption.  The  provisions  of 
this  paragraph  (g)  shall  not  be  appli- 
cable to  the  complete  testing  of  weigh- 
ing equipment. 

(h)  Obtaining  licenses  and  appro- 
vals. Each  agency  shall  assist  its  per- 
sonnel in  obtaining  needed  licenses  for 
the  performance  of  official  inspection 
and  official  Class  X  or  Class  Y  weigh- 
ing functions  and  needed  authoriza- 
tions for  affixing  the  signatures  of 
their  licensees.  Each  approved  weigh- 
ing facility  shall  be  responsible  for  se- 
curing approval  by  the  Service  for 
each  weigher  employed  by,  at,  or  in 
the  facility  to  perform  or  supervise 
the  performance  of  official  Class  X  or 
Class  Y  weighing  functions. 

(1)  Providing  service.  (1)  Agency. 
Each  agency  shall  promptly  provide, 
within  its  assigned  area  of  responsibili- 
ty, requested  official  inspection  and 
ofhcial  Class  X  or  Class  Y  weighing 
services,  including  the  prompt  issu- 
ance of  official  certificates,  in  accord- 
ance with  its  delegation  or  designation 
and  the  provisions  of  §800.185  and, 
upon  request,  help  interested  persons 
determine  the  kind,  scope,  and  level  of 
services  they  need  or  desire. 

(2)  Approved  weighing  facilities,  (i) 
Official  services  at  request  of  appli- 
cant Each  approved  weighing  facility, 
whether  it  Is  operated  as  a  public  or  a 
private  elevator,  upon  request  by  an 
applicant,  shall  promptly  permit  offl- 
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cial  inspection  or  official  Class  X  or 
Class  Y  weighing  services  to  be  per- 
formed on  grain  shipped  to  the  faculty 
by  the  applicant  or  shipped  to  the  ap- 
plicant by  the  facility. 

(ii)  Official  weighing  services  at  re- 
quest of  Service.  Upon  a  finding  by  the 
Service,  an  approved  weighing  facility 
shall,  upon  request  by  the  Service, 
promptly  permit  official  Class  X  or 
Class  Y  weighing  services  to  be  per- 
formed on  all  or  specified  lots  of  grain 
shipped  to  or  from  the  facility  during 
a  specified  period  of  time.  The  costs  of 
the  services  shall,  in  such  cases,  be  as- 
sessed to  and  paid  by  the  approved 
weighing  facility. 

(j)  Observation  of  functions.  Each 
agency  and  each  approved  weighing 
facility  must  permit  any  person  (or 
the  person's  agent)  who  has  a  finan- 
cial interest  in  the  grain  that  is  being 
inspected  or  weighed  under  the  Act  to 
observe  the  sampling,  inspection, 
weighing,  loading,  or  imloading.  as  ap- 
plicable, of  the  grain  in  accordance 
with  Section  16  of  the  Act.  Appropri- 
ate areas  shall  be  mutually  dtf med  by 
the  Service  and  facility  operator  or 
agency,  as  applicable,  for  the  observa- 
tion of  each  function.  The  areas  shall 
be  safe,  shall  afford  a  clear  and  unob- 
structed view  of  the  performance  of 
the  functions,  but  shall  not  p>ermit  a 
close  over-the-shoulder  type  of  obser- 
vation by  the  interested  person  (or  the 
persons  agent).  Observation  activities 
shall  not  obstruct,  impede,  or  bias  the 
performance  of  the  official  functions. 

(k)  Changes  in  service.  Each  agency 
shall  promptly  notify  the  appropriate 
field  office  of  any  change  in  the  scope 
of  the  official  inspection  or  official 
Class  X  or  Class  Y  weighing  services 
that  the  agency  performs,  or  any  sus- 
pension of  official  activities  for  such 
length  of  time  as  would  impair  the 
performance  of  official  services  at  any 
location.  Such  notice  shall  be  given,  Lf 
possible,  before  the  change  occurs. 
The  provisions  of  this  paragraph  (k) 
shall  not  be  applicable  to  approved 
weighing  facilities,  but  see  subpara- 
graph (r)(2)  of  this  §  800.208. 

(1)  Fees.  Each  agency  shall  establish 
and  collect  fees  only  in  accordance 
with  the  provisions  of  §  800.70. 

(m)  Records  (.agencies).  Each  agency 
shall  keep  records  as  required  by 
§  800.145.  including  separate  and  com- 
plete accounts  of  all  receipts  for  in- 
spection and  weighing  services  and  all 
disbursements  from  such  receipts,  for 
purposes  of  audit  by  the  Depairtment 
of  Agricultiu-e  or  the  Service. 

(n)  Reports  required  (agencies  and 
field  offices  only).  (1)  Voluine  report 
Each  agency  and  each  field  office 
shall,  in  accordance  with  §  800.155  and 
instructions  issued  by  the  Service,  pe- 
riodically prepare  an  submit  to  the  ap- 
propriate field  office  or  regional  office 
a  report  showing  the  kind  and  volume 


FEDERAL  REGISTER,  VOL  44.  NO.  43— FRIDAY,  MARCH  2.  1979 


UMI 


FEDERAL  REGISTER,  VOL.  44,  NO.  43— FRIDAY,  MARCH  X  1979 


11980 

of  inspection  or  weighing  services  per- 
formed by  the  agency  or  the  field 
office.  Upon  a  showing  of  good  cause, 
the  requirements  of  this  paragraph  (n) 
may  be  temporarily  waived  in  emer- 
gencies by  a  regional  office. 

(2)  Management  report  Each 
agency,  in  accordance  with  §800.150. 
shall  report  such  information  regard- 
ing its  ownership,  management,  and 
operation  as  may  be  required  by  the 
Service. 

(3)  Reports  of  interest.  Each  agency 
and  field  office  shall  report  such  infor- 
mation regarding  the  financial  inter- 
ests and  employment  practices  of  its 
employees  as  may  be  required  by  the 
Service.  (The  filing  of  such  reports,  or 
the  filing  of  an  application  for  a  li- 
cense, as  provided  in  §  800.172.  does 
not  permit  a  licensee  to  have  a  conflict 
of  interest  not  excepted  by  the  Act  or 
the  regulations.) 

(o)  Certificate  control  system  (agen- 
cies and  field  offices  only).  (1)  Require- 
ments for  systems,  (i)  Each  agency  and 
each  field  office  shall  establish  a  cer- 
tificate control  system  for  (A)  the 
standard  form  official  certificates  that 
they  receive,  issue,  void,  or  otherwise 
render  useless  and  (B)  the  special 
design  weight  certificates  that  they 
i-ssue,  void,  or  otherwise  render  use- 
less, (ij)  The  system  shall  be  subject  to 
approval  by  the  Service  and  shall  con- 
sist of  (A)  maintaining  a  complete 
record  as  specified  in  §800.155(0  of 
the  numbers  of  the  official  certificates 
printed  or  received  from  any  source; 
(B)  storing  or  monitoring  the  storing 
of  the  unused  certificates  from  fraud- 
ulent or  unauthorized  use;  and  (C) 
maintaining,  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph  (o).  a 
file  copy  of  each  certificate  issued, 
voided,  or  otherwise  rendered  useless. 

(2)  Requirements  for  file  copies.  File 
copies  shall  be  retained  by  certificate 
number,  by  date,  or  by  carrier  identifi- 
cation number  for  ready  reference.  In 
the  case  of  an  original  inspection  or 
weighing,  the  file  copy  shall  consist  of 
a  true  copy  of  the  official  certificate. 
In  the  case  of  a  reinspection,  appeal 
inspection,  divided-lot.  or  corrected 
certificate,  the  file  copy  shall  consist 
of  a  true  copy  of  the  reinspection, 
appeal  inspection,  divided-lot.  or  cor- 
rected certificate  and.  if  surrendered, 
the  original  of  the  certificate  that  was 
superseded. 

(p)  Avoiding  conflicts  of  interest 
(agencies  and  field  offices  only).  Agen- 
cies and  field  offices  shall  at  all  times 
avoid  acquiring  any  financial  interest 
or  engaging  in  any  activity  that  would 
result  in  a  violation  of  §800.196,  or  a 
violation  of  Sections  7 A  and  11  of  the 
Act.  Agencies  shall  also  prohibit  the 
acquiring  of  any  such  interest  or  the 
engagement  in  any  such  activity  by 
their  employees,and  their  employees' 
spouses,  minor  children,  or  blood  rela- 
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lives   who   reside   in   the   immediate 
households  of  the  employees. 

(q)  Disposition  of  conflicting  inter- 
ests (agencies  and  field  offices  only). 
(1)  Corrective  action  by  agency.  Upon 
being  informed  that  certain  interest  or 
employment  is  in  conflict  with  official 
inspection  or  official  Class  X  or  Class 
Y  weighing  and  that  remedial  action  is 
required,  an  agency  or  an  applicant  for 
a  designation  shall  take  immediate 
action  to  end  the  conflict  of  interest 
and  inform  the  Service  of  the  action 
taken. 

(2)  Requests  for  exceptions.  An 
agency  or  an  applicant  for  a  designa- 
tion who  believes  that  remedial  action 
will  cause  undue  economic  hardship  or 
other  irreparable  harm  may  request 
an  exception  by  forwarding  to  the 
Service  either  directly  or  through  the 
appropriate  field  office  a  written  state- 
ment setting  forth  the  facts,  the  cir- 
cumstances, and  the  reason  for  re- 
questing an  exception. 

(3)  Penalties.  If  a  final  determina- 
tion is  made  by  the  Service  that  a  con- 
flict of  interest  does  exist  and  should 
not  be  excepted,  failure  to  end  the 
conflict  of  interest  shall  subject  an 
agency  to  action  against  its  delegation 
or  designation,  and  criminal  prosecu- 
tion, and  ati  applicant  for  a  designa- 
tion to  the  dismissal  of  the  applica- 
tion. 

(r)  Duties  of  approved  weighing 
facilities.  (1)  Personnel,  (i)  Each  ap- 
proved weighing  facility  shall  (A) 
permit  only  official  personnel,  or  ap- 
proved weighers,  to  operate  scales 
used  in  the  weighing  of  grain  under 
the  Act;  (B)  permit  official  personnel 
to  monitor  grain  loading,  unloading,  or 
handling  operations  that  are  an  inte- 
gral part  of  the  weighing  of  grain 
under  the  Act;  (C)  require  that  when 
approved  weighers  operate  the  scales, 
the  approved  weighers  and  other  em- 
ployees who  operate  grain  loading,  un- 
loading, and  handling  equipment  per- 
form their  duties  in  accordance  with 
§§800.95  through  800.104  and  In  ac- 
cordance with  instructions  issued  by 
the  Service;  (D)  keep  record  of  the 
duties  of  approved  weighers  and  other 
persons  who  operate  grain  loading,  un- 
loading, and  handling  equipment  em- 
ployed by,  at.  or  in  the  facility;  (E) 
designate  one  or  more  supervisory  em- 
ployees to  have  direct  responsibility 
for  the  activities  of  the  approved 
weighers  and  other  persons  employed 
by.  at.  or  in  the  facility;  and  (P)  be  re- 
sponsible for  the  actioiis  of  approved 
weighers  and  other  persons  who  per- 
form the  loading,  unloading,  or  han- 
dling operations  that  are  an  integral 
part  of  the  weighing  of  grain  under 
the  Act. 

(ii)  Each  approved  weighing  facility 
shall  be  responsible  for  assuring  that 
all  approved  weighers  who  operate 
scales  and  all  persons  employed  by,  at, 


or  in  the  facility  who  operate  grain 
loading,  unloading,  and  handling 
equipment  shall:  (A)  Execute  diligent- 
ly all  instructions  issued  to  them  by 
the  Service,  either  in  writing  or  orally: 
Provided,  However,  that  whenever  fea- 
sible, such  instructions  shall  he  issued 
from  the  Service  to  the  affected  indi- 
viduals through  appropriate  manage- 
ment officials  at  the  facility;  (B) 
Inform  the  Service,  upon  request,  in 
full  detail  regarding  inspection,  weigh- 
ing, or  testing  equipment  used  by 
them,  or  inspection  or  weighing  serv- 
ices performed  by  them;  and  (C) 
Report  to  the  appropriate  field  office 

(1)  information  which  shows  or  tends 
to  show  a  violation  of  any  provision  of 
the  Act.  the  regulations,  or  the 
instructions  issued  by  Lhe  Service  and 

(2)  information  about  any  instructions 
which  have  been  issued  to  them  by  of- 
ficial personnel  or  any  other  person 
which  are  contrary  to  or  inconsistent 
with  the  Act.  the  regulations,  or  the 
instructions  issued  by  the  Service:  Pro- 
vided, However,  that,  whenever  practi- 
cable, appropriate  management  offi- 
cials at  the  facility  may  forward  such 
reports  on  behalf  of  those  individuals 
employed  by  the  facility. 

(iii)  In  addition,  each  approved 
weighing  facility  shall  prohibit  ap- 
proved weighers  who  operate  scales 
from:  (A)  performing  official  weighing 
functions  unless  approved  by  the  Serv- 
ice to  perform  such  functions;  (Bj  en- 
gaging in  criminal,  dishonest,  or  noto- 
riously disgraceful  conduct  that  could 
jeopardize  the  integrity  or  the  effec- 
tive and  objective  operation  of  the 
function  performed  at  the  facility 
under  authority  of  the  Act;  (C)  smok- 
ing in  prohibited  areas  in  the  facility, 
or  otherwise  performing  official  func- 
tions in  an  unsafe  manner  which  could 
endanger  other  persons  working  in  or 
about  the  premises;  (D)  refusing  to 
give  testimony  or  respond  to  questions 
in  connection  with  official  inquiries  or 
investigations;  and  (E)  violating  any 
provisions  of  Section  13  of  the  Act. 

(2)  Notification  of  change  in  facili- 
ties. Prior  to  installing  a  new  scale 
system  or  modifying  an  existing  scale 
system,  computer  system,  or  handling 
system  for  use  in  the  weighing  of 
grain  under  the  Act.  the  operator  of 
an  approved  weighing  facility  shall 
submit  to  the  appropriate  agency  or 
field  office  detailed  information  re- 
garding the  proposed  ii^tallation  or 
modification.  The  final  approval  of  a 
new  or  a  modified  scale  system,  com- 
puter system,  or  handling  system  for 
use  in  weighing  of  grain  under  the  Act 
will  in  all  cases  be  based  on  an  onsite 
test  for  accuracy  and  general  oper- 
ation. 

(3)  Scale  log.  A  log  book  shall  be 
maintained  for  each  approved  scale 
used  for  the  weighing  of  grain  under 
the  Act.  The  identification  of  the  scale 
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and  all  related  information.  Including 
but  not  limited  to  scale  test  dates, 
scale  failure,  and  scale  repair,  shall  be 
recorded  in  the  log.  The  log  shall  be 
kept  at  a  convenient  location  in  the 
approved  weighing  facility  and  shall 
be  available  to  all  official  personnel. 

(4)  Operation  and  maintenance  of 
scales.  Each  scale  system  and  each  re- 
lated grain  handling  system  used  in 
the  weighing  of  grain  under  the  Act 
shall  be  operated  and  maintained  in 
accordance  with  instructions  issued  by 
the  manufacturer  smd  by  the  Service. 

(5)  Abnormal  performance  of  scales. 
Scales  or  scale  systems  that  are 
broken  or  are  otherwise  performing  in 
an  abnormal  manner  shall  not  be  used 
for  weighing  grain  under  the  Act  until 
the  abnormal  operation  is  corrected 
and  the  scales  or  the  systems,  as  appli- 
cable, are  found  by  the  Service  to  op- 
erate in  an  approved  maruier. 

(6)  Use  of  adjustments.  Adjustments 
in  weight  indicating  devices  shall  not 
be  made  to  correct  for  Improper  scale 
installations  or  for  defective  scale 
parts.  Improper  scale  installations 
shall  be  corrected,  and  defective  scale 
parts  shall,  be  replaced  before  a  scale 
msy  be  used  for  weighing  under  the 
Act. 

(7)  Assistance  in  applying  test 
weights.  Each  approved  weighing  fa- 
cility shall  provide  whatever  assistance 
is  needed  by  official  personnel  and  ap- 
proved scale  testing  organizations  in 
the  testing  of  scales  installed  in  the  fa- 
cility. The  assistance  shall  include  but 
not  be  limited  to  the  applying  and  re- 
moving of  test  weights. 

(8)  Retention  of  records.  Each  ap- 
proved weighing  facility  shall  keep  a 
complete  file  and  record  of  (i)  the  Act. 
the  regulations,  the  standards,  and  the 
instructions  issued  to  the  facility  by 
the  Service;  (ii)  the  authority  issued  to 
the  facility  bjr  the  Service  to  operate 
as  an  approved  weighing  facility;  (iii) 
the  names  of  the  approved  weighers 
employed  by.  at,  or  in  the  facility;  and 
(iv)  the  information  required  by 
§800.25. 

(s)  Prohibited  activities  by  agencies 
and  field  offices.  In  addition  to  the  ac- 
tions restricted  or  prSaibited  by  Sec- 
tions 7,  7 A,  and  13  of^e  Act,  agencies 
and  field  offices  are  subject  to  the  lo- 
cation, conduct,  conflict  of  interest, 
and  related  provisions  in  §§800.186. 
800.187.  800.188.  800.195,  and  800.196. 

§§  8(M>.20it-K00.214    [Reserved] 

Supervision,  Monitoring,  and 
Equipment  Testing 

§800.21.5    Objectives  in  supervision,  moni- 
turin{(,  and  equipment  testing. 

(a)  Supervision.  The  objective  in  su- 
pervision is  to  achieve  and  maintain 
an  acceptable  level  of  performance,  in 
quality  and  quantity,  for  activities  per- 
formed under  the  Act. 
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(b)  Afonttortnj;.  The  objective  in 
monitoring  is  to  help  achieve  the  ob- 
jectives of  supervision. 

(c)  Equipment  testing.  The  objective 
in  equipment  testing  is  to  determine 
whether  equipment  used  in  perform- 
ing official  functions  under  the  Act  is 
operating  in  an  approved  manner. 

(d)  Prototype  equipment  testing.  The 
objective  in  testing  prototype  or  pro- 
posed equipment  is  to  determine 
whether  the  equipment  will  Improve 
the  performance  of  activities  under 
the  Act. 

§  800.216    Activities   that    shall    be   super- 
vised. 

(a)  General.  Supervision  of  the  activ- 
ities described  in  this  §  800.216  shall  be 
performed  in  accordance  with  instruc- 
tions issued  by  the  Service. 

(b)  Adtninistrative  activities.  Ad- 
ministrative activities  subject  to  super- 
vision include,  but  are  not  limited  to 
(1)  the  providing  of  staffing,  equip- 
ment, and  facilities  for  the  perform- 
ance of  authorized  services;  (2)  dis- 
missing requests  for  services  and  with- 
holding requested  services;  (3)  main- 
taining official  records;  (4)  assessing 
and  collecting  fees:  (5)  rotating  official 
personnel;  (6)  Implementing  instruc- 
tions for  (i)  recruiting  official  person- 
nel, (ii)  training  and  supervising  offi- 
cial and  approved  personnel,  (iii)  im- 
plementing work  performance  and 
work  production  standards,  and  (7)  su- 
pervising and  monitoring. 

(c)  Technical  activities.  (1)  Equip- 
ment testing  activities.  Equipment 
testing  activities  subject  to  supervision 
include,  but  are  not  limited  to  (i)  the 
implementing  of  (A)  the  equipment 
performance  requirements  In  Parts 
802  and  803  of  this  Chapter  and  (B) 
the  instructions  for  the  operation  of 
equipment  used  under  the  Act  and  for 
the  performance  of  equipment-testing 
activities  and  (ii)  the  performing  by 
official  personnel  or  by  approved  scale 
testing  organizations  of  equipment- 
testing  activities. 

(2)  Inspection  activities.  Inspection 
activities  subject  to  supervision  in- 
clude, but  are  not  limited  to  (i)  the  im- 
plementing of  (A)  the  Official  U.S. 
Standards  for  Grain  in  Part  801  of 
this  Chapter.  (B)  official  criteria,  and 
(C)  instructions  for  the  performance 
of  inspection  activities  and  (ii)  the  per- 
forming by  official  personnel  of  stow- 
age examination,  sampling,  laboratory 
testing,  grading,  and  certification  ac- 
tivities. 

(3)  Weighing  activities.  Weighing  ac- 
tivities subject  to  supervision  include, 
but  are  not  limited  to  (i)  the  imple- 
menting of  (A)  uniform  weighing  pro- 
cedures and  (B)  instructions  for  the 
performance  of  weighing  activities  and 
(ii)  the  performing  (A)  by  official  per- 
sonnel of  stowage  examination,  sam- 
pling   (sacked    grain),    weighing,    and 
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certification  activities  and  (B)  by  ap- 
proved weighers  of  weighing  activities. 

(4)  Testing  of  prototype  equipment 
activities.  Prototype  equipment-test- 
ing activities  subject  to  supervisioji  in- 
clude, but  are  not  limited  to  (I)  the  Im- 
plementing of  Instructions  for  the 
testing  of  prototype  equipment,  (ii) 
the  testing  by  official  personnel* of 
prototype  equipment,  and  (iii)  the  ap- 
proving or  denying  of  the  use  of  proto- 
type equipment  for  use  under  the  Act. 

(d)  Regulatory  activities,  regulatory 
activities  subject  to  supervision  in- 
clude, but  are  not  limited  to  (1)  the 
implementing  of  (i)  regulations  in  this 
Part  800  and  (Ii)  instructions  for  per- 
forming regulatory  activities;  (2)  desig- 
nation of  agencies:  (3)  registration  of 
export  businesses:  (4)  licensing  official 
persormel  and  approving  weighefs;  (5) 
approving  scale-testing  organizations 
and  weighers'  facilities;  (6)  reporting 
and  resolving  prohibited  conflicts  of 
interest;  (7)  granting  waivers  under 
Sections  5(a)(1).  5(a)(2).  and  IKbMS) 
of  the  Act;  and  (8)  investigating,  re- 
porting, and  initiating  proceedings  for 
apparent  violations  of  the  Act  or  other 
statutes  involving  the  handling,  in- 
spection, or  weighing  of  grain. 

§800.217    Activities    that    shall    be    moni- 
tored. 

(a)  General.  Each  of  the  administra- 
tive, technical,  and  regulatory  activi- 
ties identified  in  §  800.216  and  the  ele- 
vator and  merchandising  activities 
identified  in  this  §800.217  shall  be 
monitored  in  accordance  with  instruc- 
tions Issued  by  the  Service. 

(b)  Grain  merchandising  activities. 
Grain  merchandising  activities  subject 
to  monitoring  for  compliance  with  the 
Act  include,  but  are  not  limited  to  (1) 
failing  to  promptly  forward  an  export 
certificate  (Section  5(a)(1));  (2)  de- 
scribing grain  by  other  than  official 
grades  (Section  6(a));  (3)  falsely  de- 
scribing export  grain  (Section  6(b)); 
(4)  falsely  making  or  using  official  cer- 
tificates, forms,  or  marks  (Sections 
13(a)(1),  13(a)(2));  (5)  making  false 
quality  or  quantity  representations 
about  grain  (Sections  13(aK5). 
13(a)(6).  13(a)(12)):  and  (6)  selling 
export  grain  without  a  certificate  of 
registration  (Section  17A). 

(c)  Grain  handling  activities.  Grain 
handling  activities  subject  to  monitor- 
ing for  compliance  with  the  Act  in- 
clude, but  are  not  limited  to  (1)  ship- 
ping export  grain  without  Inspection 
or  weighing  (Section  5(a)(1));  (2) 
transferring  grain  into  or  out  of  an 
export  elevator  at  an  export  port  l(x»- 
tion  without  official  Class  X  weighing 
(Section  5(a)(2));  (3)  violating  any  Fed- 
eral law  with  respect  to  the  handling, 
weighing,  or  inspxection  of  grain  (Sec- 
tion 10(a)):  (4)  deceptive  loading,  han- 
dling, weighing,  or  sampling  of  grain 
(Sections    13(a)(3).    13(a)(4)):   and   (5) 
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exporting  grain  without  a  certificate 
of  registration  (Section  17A). 

(d)  Recordkeeping  activities.  Eleva- 
tor and  merchandising  recordkeeping 
activities  subject  to  monitoring  for 
compliance  with  the  Act  include  those 
that  are  identified  in  Section  12(d)  of 
the  Act  and  §  800.25  of  the  regulations. 

(e)  Monitoring  inventories  at  export 
elevators  at  export  port  locations.  The 
Service  will  conduct  an  annual  physi- 
cal inventory  of  the  stocks  of  grain  in 
each  export  elevator  at  an  export  port 
location.  In  addition,  the  Service  may 
conduct  such  additional  inventories  as 
may  be  needed  to  protect  the  integrity 
of  the  official  weighing  program.  In- 
ventories shall  be  performed  in  accord- 
ance with  instructions  issued  by  the 
Service. 

(f)  Other  actii'ities.  Other  activities 
subject  to  monitoring  for  compliance 
with  the  Act  include,  but  are  not  to  be 
limited  to  (1)  conflicts  of  interest  with 
official  agencies  or  their  employees 
(Section  11(b));  (2)  providing  access  to 
elevator  facilities  and  records  (Section 
12(d)):  (3)  improperly  influencing  or 
interfering  with  official  personnel 
(Sections  13(a)(7),  13(a)(8));  (4)  falsely 
representing  that  a  person  is  official 
personnel  (Section  13(a)(9));  (5)  using 
false  means  in  filing  an  application  for 
s<rvices  under  the  Act  (Section 
13(a)(10));  and  (6)  preventing  interest- 
ed persons  from  obser\ing  the  loading, 
weighing,  or  sampling  of  grain  (Sec- 
tion 13(a)(13)). 

§  800.218    Equipment  that  shall  be  tesled. 

(a)  General.  Testing  of  equipment 
and  prototype  equipment  described  in 
this  §800.218  shall  be  performed  in  ac- 
cordance with  instructions  issued  by 
the  Service. 

(b)  Inspection  equipment.  Each  unit 
of  equipment  used  in  the  samplirig. 
testing,  or  grading  of  grain  under  (he 
Act,  or  in  monitoring  the  inspection  of 
grain  under  the  Act.  shall  be  examined 
to  determine  whether  the  equipment 
is  functioning  in  an  approved  manner. 
In  addition,  each  unit  of  equipment 
for  which  performance  requirements 
have  been  established  in  Subpart  C  of 
this  Part  shall  be  tested  for  accuracy. 
For  the  purpose  of  this  paragraph  (b), 
diverter-type  mechanical  samplers 
used  in  obtaining  warehouse's  samples 
shall  be  deemed  to  be  inspection 
equipment  used  under  the  Act. 

(c)  Weighing  equipment.  Each  unit 
of  equipment  used  in  the  weighing  of 
grain  under  the  Act  or  in  monitoring 
the  weighing  of  grain  under  the  Act, 
each  related  grain  handling  system 
and  each  related  computer  system,  if 
any,  shall  be  examined  to  determine 
whether  the  equipment,  the  grain 
handling  system,  and  the  related  com- 
puter system,  if  any,  are  functioning 
in  an  approved  manner.  In  addition, 
each  unit  of  equipment  for  which  per- 
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formance  requirements  have  been  es- 
tablished in  Part  803  of  this  Chapter 
shall  be  tested  for  accuracy. 

<d)  Prototype  equipment  (I)  At  re- 
quest of  interested  party.  Upon  request 
of  a  financially  interested  party,  and 
with  the  concurrence  of  the  Adminis- 
trator, prototype  grain  inspection  or 
weighing  equipment  may  be  tested  by 
the  Service  for  possible  use  under  the 
Act.     • 

(2)  Determination  by  Service.  Upon 
a  determination  of  need,  the  Service 
may  develop,  contract  for.  or  purchase 
and  test  prototype  grain  inspection  or 
weighing  equipment  for  possible  use 
under  the  Act. 

§800.219    Review    of   rejection    or    dixap- 
proval  of  equipment. 

Any  person  desiring  to  complain  of 
an  alleged  unlawful,  arbitrary,  capri- 
cious, or  unwarranted  rejection  or  dis- 
approval of  equipment  by  official  per- 
sonnel, or  other  alleged  dL"^crepancy  or 
abuse  by  official  personnel  or  by  ap- 
proved scale  testing  organizations  in 
the  testing  of  equipment  under  the 
Act  may  file  a  complaint  with  the 
Service  in  accordance  with  §800.5  and 
the  Informal  Rules  of  Practice  in  Part 
808  of  this  Chapter. 

§  800.220    Conditional  approval  on  u.se  of 
equipment 

Equipment  that  is  in  use  under  the 
Act  of  the  effective  date  of  this 
§  800.220  shall  be  deemed  conditionally 
to  have  been  (1)  adopted  and  (2)  ap- 
proved by  the  Service  for  use  under 
the  Act.  This  conditional  approval 
shall  not  bar  a  later  rejection  or  disap- 
proval of  the  equipment  by  the  Serv- 
ice upon  a  determination  that  the 
equipment  (i)  should  be  rejected  for 
use  under  the  Act,  or  (ii)  is  not  func- 
tioning in  an  approved  manner,  or  (iii) 
is  not  producing  results  that  are  accu- 
rate within  prescribed  tolerances,  or 
results  that  are  otherwise  consistent 
with  the  objectives  of  the  Act. 


PROPOSED  RULES 


PART  80:t— OFFICIAL  PERFORMANCE  REQUIRE- 
MENTS FOR  GRAIN  INSPECTION  EQUIPMENT 

Soc.  , 

802.1  Applicabiliiy. 

802.2  Meaning  of  terms. 

802:3    Minimum  tolerance.s  for  balances. 

802.4  Minimum      tolerances      for      barley 
pearlers. 

802.5  Minimum  tolerances  for  Carter  dock- 
age testers. 

802  6    Minimum     tolerances     for     diverter- 
typc  mechanical  samplers. 

802.7  Minimum    tolerances    for    Moiomco 
moisture  meters. 

802.8  Minimum     tolerances     for     near-in- 
frared reflectance  analyzers  (NIR). 

802.9  Minimum    tolerances    for    sieve    de- 
vices. 

802.10  Minimum  tolerances  for  test  weight 
apparatus. 

802.11  Related  design  requirements. 
802.12-802.50    (Reserved] 


Adthority:  Pub.  L.  94-582.  90  Stat.  2867: 
Pub.  L.  95-113.  91  Stat.  1024  (7  U.S.C.  71  el 
seq). 

S  802.1     Applicability. 

This  Part  802  prescribes  certain 
specifications,  tolerances,  or  other 
technical  requirements  for  grain  in- 
spection equipment  and  related 
sample  handling  systems  used  in  per- 
forming official  iriEpection  functions 
under  the  U.S.  Grain  Standards  Act. 
The  requirements  are  based  on  and 
are  in  harmony  with  the  unofficial  re- 
quirements that  have  been  and  are 
being  used  by  the  Federal  Grain  In- 
spection Ser\ice  in  testing  inspection 
equipment  used  in  performing  official 
inspection  functions  under  the  Act. 

S  802.2     Meaning  of  terms. 

(a)  Construction.  Words  used  in  the 
singular  form  In  this  Part  802  shall  be 
deemed  to  impart  the  plural,  and  vice 
versa,  as  appropriate. 

(b)  Definitions.  The  definitions  of 
terms  in  the  U.S.  Grain  Standards  Act 
and  in  Part  800  are  applicable  to  such 
terms  when  used  in  this  Part  802.  For 
the  purposes  of  this  Part  802,  unless 
the  context  requires  otherwise,  the 
following  terms  shall  ts  construed,  re- 
spectively, to  have  the  meanings  given 
for  them  below. 

(1)  Avoirdupois  weight.  A  unit  of 
weight  based  on  the  pound"  of  16 
ounces. 

(2)  Balances.  Laboratory  devices 
used  to  manually,  mechanically,  or 
electronically  measure  and  indicate 
the  weight  of  a  sample  of  grain  or  re- 
lated material. 

(3)  Barley  pearler.  A  laboratory 
device  used  to  mechanically  dehull 
kernels  of  barley. 

(4)  Boemer  divider.  A  laboratory 
device  used  to  mechanically  divide  a 
sample  of  grain  into  two  or  more  rep- 
resentative portions. 

(5)  Carter  dockage  tester.  A  labora- 
tory device  used  to  mechanically  sepa- 
rate dockage  and  foreign  material 
from  grain. 

(6)  Direct  comparison  method.  An 
equipment  testing  procedure  wherein 
given  samples  of  grain  are  tested  at 
one  location  using  two  or  more  units 
of  the  same  inspeclion  equipment,  one 
unit  of  which  shall  be  ilandard  inspec- 
tion equipment.  (See  also  sample  ex- 
change method.) 

'  (7)  Diverter-type  mechanical  sampler 
(primary).  A  1  eavy-d\ity  device  used  to 
obtain  reprcse  iitativo  portions  from  a 
flowing  stream  of  grain. 

(8)  Diverter-type  mechanical  sampler 
(secondary).  A  heavy  duty  device  used 
to  periodically  subdivide  the  portions 
of  grain  obtained  with  a  diverter-type 
mechanical  sampler  'primary). 

(9)  Master  inspection  equipment.  A 
unit  of  inspection  equipment  that  is 
designated  by  the  Federal  Grain  In- 
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spection  Service  for  tise  in  determining 
the  accuracy  of  standard  inspection 
equipment. 

(10)  Mean  deviation  from  the  stand- 
ard (.MDS).  In  testing  inspection  equip- 
ment for  accuracy,  the  variation  be- 
tween (i)  the  average  of  the  test  re- 
sults from  the  equipment  that  is  being 
tested  and  (ii)  the  average  of  the  test 
results  from  the  standard  or  master 
equipment,  as  applicable. 

(11)  Metric  weight.  A  unit  of  weight 
based  on  the  kilogram  of  1.000  grams. 

(12)  Minimum  acceptance  tolerance. 
An  allowance  established  for  use  in  de- 
termining whether  new  inspection 
equipment  or  newly  reconditioned  in- 
spection equipment  should  be  ap- 
proved for  use  in  performing  official 
inspection  functions. 

(13)  Minimum  maintenance  toler- 
ance. An  allowance  established  for  use 
in  determining  whether  inspection 
equipment,  other  than  new  or  newly 
reconditioned  inspection  equipment, 
should  be  approved  for  use  in  perform- 
ing official  inspection  functions. 

(14)  Motomco  moisture  meter,  model 
919.  A  laboratory  device  used  to  elec- 
tronically measure  the  moisture  con- 
tent in  a  sample  of  grain. 

(15)  Official  inspection  equipment. 
Equipment  approved  by  the  Service 
and  used  by  official  personnel  and  ap- 
proved personnel  in  performing  in- 
spection functions  under  the  U.S. 
Grain  Standards  Act. 

(16)  Sample  exchange  method.  An 
equipment  testing  procedure  wherein 
given  samples  of  grain  are  tested  at 
different  locations  using  two  or  more 
units  of  the  same  inspection  equip- 
ment, one  unit  of  which  shall  be 
standard  inspection  equipment.  (See 
also  diret  comparison  method.) 

(17)  Sieves.  Laboratory  devices  with 
slots,  holes,  oblong  or  other  perfora- 
tions for  use  in  manually  or  mechani- 
cally separating  particles  of  various 
sizes. 

(18)  Standard  inspection  equipment. 
A  unit  of  inspection  equipment  that  is 
designated  by  the  Federal  Grain  In- 
spection Service  for  use  in  determining 
the  accuracy  of  official  inspection 
equipment. 

(19)  Test  weight  The  avoirdupois 
weight  of  the  grain  or  other  material 
in  a  level-full  Winchester  bushel. 

(20)  Test  weight  apparatus.  A  labora- 
tory device  used  to  mechanically  meas- 
ure the  test  weight  of  grain. 

(21)  Winchester  bushel  A  container 
that  has  a  capacity  of  2,150.42  cubic 
inches  (32  dry  quarts). 

§  802.3     Minimum  tolerances  for  balances. 

The  minimum  acceptance  and  main- 
tenance tolerances  for  balances  used 
in  performing  official  functions  shall 
be: 


Kind  of  balance 


Minimum  tolerance 


(Mean  deviation  from 
standard) 


(a)  Mettler.  Model  P..   +/-  0.50  gram 

(b)  Pennsylvania 
Pennograph.  Model 

501 - +  /  -  0.10  gram 

(c)  Shadogr&ph. 

Model  4205 +/- 0.1  gram 

(d)  Toledo 
ComputaKram, 
ModPls  4030  and 

4032 +/- 1.0  gram 

(e)  Torsion.  Model* 
6055.  SE-1.  DLT-2- 

1,  andDLW2-l +/-  0.50  of  one  graduated 

division  on  the  weight  indi- 
cator 

(f )  Torsion.  Model 

PL-2 -.  +/-  1J( 


§  802.4     Minimum     toleranceii    for    barley 
pearlers. 

The  minimum  acceptance  and  main- 
tenance tolerances  for  barley  pearlers 
used  in  performing  official  inspectidn 
fimctions  shall  be: 

Minimum  tolerance 


It«ni 


(Mean  deviation  from 
standard) 


(a)  Timer  switch +/-  2.5  . sec.  of  the  assigned 

pearling     time     for     the 
pearler 

(b)  Pearled  portion....   +/-     1.0    gram    from    the 

weight  portion  pearled  in 
the  standard  pearler 


§  802.5     Minimum    tolerances    for    Carter 
dockage  testers. 

The  minimum  acceptance  and  main- 
tenance tolerances  for  Carter  dockage 
testers  used  in  perfprming  official  in- 
spection functions  shall  be: 

Minimum  tolerance 


Item 


(Mean  deviation  from 
standard— percent) 


Air  separation +/-  0.10 

Riddle  separation +  /  -  0. 10 

Sieve  separation _-_.. ..«...» — +/-  0.10 

Total  separation ."-.  +  /-  0.15 


§  802.6    Minimum  tolerances  for  diverter- 
type  mechanical  samplers. 

The  minimum  acceptance  and  main- 
tenance tolerances  for  diverter-type 
mechanical  samplers  (primary,  or  pri- 
mary and  secondary,  in  combination) 
used  in  performing  official  inspection 
functions  shaU  be  -«-/-  10  percent 
mean  deviation  from  the  standard  for 
a  given  official  factor. 
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S  802.7    Minimum  tolerance*  for  Motomco 
moisture  meters. 

The  minimum  acceptance  and  main- 
tenance tolerances  for  Motomco  mois- 
ture meters  used  in  performing  official 
inspection  functions  shall  be: 

(a)  Board  of  Appeals  and  Review 
Master/Standard. 


Dial  setting 

Minimum  tolermnoe 

(Mean  deviatioa 
from  standard- 
percent  moisture) 

Direct       Sample 
oompartson  exchmoge 

25. 
50 

•""— 

..   +/-0.05  

..   +/-  0.05  

76. 

_  4-/- 0.05 

(b)  AU  other  meters. 

25 

50 

..  +/-0.15  +/-o.ai 

..   +/-  0.10    +/-0.1i 

76. 

..   +/-0.16    +/-C.10 

§  802.8    Minimum    tolerance    for    near-in- 
frared reflectance  (NIR)  analyzers. 

The  minimum  tolerances  for  NIR 
analyzers  sieves  used  in  performing  of- 
ficial inspection  functions  shall  be: 


Teak 


Tolerance  (percent) 


Protein  (wheat) 


Direct       Sampte 
comiiarlson  exchange 


Same  ground  and  packed 
portion 

Different  portions  from 
whole  grain  sample: 

4  sample  average 

20  sample  average 


0.1 


§  802.9    Minimum  tolerance  for  sieve  de- 
vices. 

The  minimum  acceptance  and  main- 
tenance tolerance  for  sieves  used  in 
performing  official  inspection  func- 
tions shall  be: 

(a)  Thickness  of  metal:  -t-/-  0.0015 
inch 

(b)  Accuracy  of  perforation:  ■♦-/- 
0.0005  inch 

(c)  Sieving  accuracy: 

Minimim  toleraaoe 


Sieve  description 


(Mean  deviatioa 
from  standard- 
percent) 

Direct       Sample 
compartsoncxchange 


.0*4  X  H  inch  oblong 

H«  X  K  inch  slotted 

&-I/3/64  X  %  inch  slotted.- 
H4  X  K  inch  slotted — 


+  /-0J  +/-«J 

.^/-0J  +/-•* 

+  /-  0.S  +/-  9.1 

+  /-0.T  +/-IM 


UMI 
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§  H02.10    Minimum     tolerances     for     test 
weight  apparatus. 

The  minumum  acceptance  and  main- 
tenance tolerance  for  a  test  weight  per 
bushel  apparatus  shall  be: 


Item 


Minimum  tolerance 

(Mean  deviation  from  the 
standard) 


(a)  Beam  accuracy ..._  +/-  0  10  pound  at  any  read- 
ing 

(bi  Weighing 
•ccuracy +  /-  0.15  pound  at  any  read- 
ing 


§802.11     Related  dcsi((n  requirements. 

(a)  Siiitabilitv.  The  design,  construc- 
tion, and  location  of  grain  sampling 
and  inspection  equipment  and  related 
sample  handling  systems  shall  be  suit- 
able for  the  sampling  and  inspection 
activities  for  which  the  equipment  will 
be  used. 

(b)  Durability.  The  design,  the  con- 
struction, and  the  material  used  in 
grain  sampling  and  inspection  equip- 
ment and  related  sample  handling  sys- 
tems shall  insure  that  under  normal 
operating  conditions  (1)  operating 
parts  will  remain  fully  operable,  (2) 
adjustments  will  remain  reasonably 
constant,  and  (3)  accuracy  will  be 
maintained  between  equipment  test 
periods. 

(c)  Identification  and  Marking.  (1) 
Identification.  Ea,ch  item  of  sampling 
and  inspection  equipmont  for  which 
minimum  tolerances  have  been  estab- 
lished (see  §§800.953  through  800.960) 
sliall  be  permanently  marked  to  show 
(i)  the  manufacturer's  name,  initials, 
or  trademark,  (ii)  the  serial  number  of 
the  equipment,  (iii)  the  identification 
of  the  model,  the  type,  and  the  design 
or  paltcrn  of.  the  equipment;  (iv)  for 
diverter-type  mechanical  samplers,  the 
date  the  sr.mplers  were  installed  in 
thrir  pre.<;ent  location;  and  (v)  for 
other  equipment  for  which  tolerances 
hnve  been  established,  the  date  the 
equipment  was  manufactured. 

(2)  Marking.  Each  operational  con- 
trol for  a'  diverter-type  mechanical 
ssmpler  and  the  related  grain  han- 
dling system,  includuig  but  not  limited 
to  pushbuttons  and  switches,  shall  be 
conspicuously  identified  as  to  the 
equipment  or  activity  controlled  by 
the  pushbotton  or  switch. 

(3)  Lettering.  Each  required  identifi- 
cation and  marking  shall  be  (i)  distinct 
and  readily  readable  after  the  equip- 
ment is  installed  and  (ii)  shown  in 
such  a  manner  that  the  lettering  will 
not  become  obliterated  or  illegible. 

(d)  Repeatability.  Each  unit  of  in- 
spection equipment,  when  tested  in  ac- 
cordance with  §§800.218  through 
800.220  of  Part  800  of  this  Chapter, 
shall,  within  the  tolerances  prescribed 
in  §§  802.3  and  802.10,  be  capable  of  re- 
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peating  its  record  results  when  the 
equipment  is  operated  in  its  normal 
manner. 

(e)  Security.  Each  diverter-type  me- 
chanical sampler  and  each  related 
sample  handling  system  shall  (1)  pro- 
vide a  ready  means  of  sealing  to  block 
unauthorized  (i)  adjustments  or  (ii)  re- 
moval or  changing  of  component  parts 
or  timing  sequence  without  removal  or 
breaking  of  the  seals  and  (2)  otherwise 
be  designed,  constructed,  and  installed 
in  manner  to  prevent  deception  to  any 
person. 

(f)  Installation  requirements.  (1) 
Manufacturer's  instructions.  Grain 
sampling  and  inspection  equipment 
and  sample  handling  systems  shall  be 
installed  at  a  site  approved  by  the 
Service  in  accordance  with  the  manu- 
facturer's instructions,  including  any 
instructions  marked  on  the  equipment 
or  systems. 

(2)  Foundations  and  supports. 
Equipment  and  systems  shall  be  so  in- 
stalled that  neither  the  operation  nor 
the  performance  of  the  sampling  or  in- 
spection equipment  or  system  will  be 
adversely  affected  by  the  foundation, 
supports,  or  any  other  characteristic 
of  the  installation. 
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PART  803— OFFICIAL  PERFORMANCE  REQUIR. 
MENTS  FOR  GRAiN-V/£IGf!iN'5  EQUIPMENT 
AND  RELATED  GRAIN-HANDLING  SYSTEMS 

Spc. 

803.0  Appllcsbility. 

803.1  Meaning  of  terms. 

803.2  General  requirements. 

603.3  Dt>sign  of  indicating  and  recording 
elements  and  of  recorded  representa- 
tions. 

8C3.4  Design  of  balance,  tare,  level,  damp- 
ening, and  arresting  mechanisms. 

803.5  Design  of  weighing  elements. 

803.5  Design  of  weighbeams  and  poises. 

803.7  Marking  requirements. 

803.8  Installation  requirements. 

803.9  User  requirements. 

803  10  Tolerances  and  sen.sitivity  require- 
ments. 

803.11  Weight-Indicating  and  weight-re- 
cording devices  and  representations. 

803.12  Railroad  track  scales— additional  re- 
quirements. 

803.13  Test  standards  and  counterpoise 
weights. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867; 
Pub.  L.  95-113.  91  Stat.  1024  (7  U.S.C.  71  et 

seq.) 

§  803.0     Applicability. 

The  requirements  set  forth  in  this 
Subpart  D  describe  certain  specifica- 
tions, tolerances,  and  other  technical 
requirements  for  grain  weighing 
equipment  and  related  grain  handling 
systems  use  in  performing  official 
weighing  functions  under  the  United 
States  Grain  Standards  Act.  The  re- 
quirements are  based  on,  and  are  in 
general  agreement  with,  portions  of 
the  "Specifications,  Tolerances,  and 
Other  Technical  Requirements  for 
Commercial  Weighing  and  Measuring 


Devices"  adopted  by  the  National  Coh- 
ference  on  Weights  and  Measures  and 
published  by  the  U.S.  Department  of 
Conunerce,  National  Bureau  of  Stand- 
ards (NBS),  as  Handbook  44,  as  well  as 
documents  from  the  Association  of 
American  Railroads,  weighing  bu- 
reaus. Terminal  Grain  Weighmasters 
Association,  and  other  regulatory 
agencies. 

§  803.1     Meaning  of  terms. 

(a)  Construction.  Words  u-sed  in  the 
singular  form  in  this  Part  803  shall  be 
deemed  to  import  the  plural  and  vice 
versa,  as  appropriate.  When  a  section; 
e.g.,  803.4,  is  cited  in  this  Part  803.  it 
refers  to  the  indicated  section  in  this 
part. 

(b)  Definitions.  For  the  purpose  of 
this  Part  803,  unless  the  context  re- 
quires otherwise,  the  follov/ing  terms 
shall  be  construed,  respectively,  to 
have  the  meanings  given  for  them 
below.  The  terms  are  shown  in  alpha- 
betical order. 

(1)  Acceptance  tolerance.  A  magni- 
tude fixing  the  limit  of  allowable  error 
or  departure  from  true  performance  or 
value,  as  established  by  the  Service. 

(2)  Accurate.  A  piece  of  equipment  is 
"accurate"  when  its  performance  or 
value;  that  is,  its  indications,  its  deliv- 
eries, its  recorded  representations  or 
its  capacity  or  actual  value,  etc..  as  de- 
termined by  tests  made  with  suitable 
standards,  conform  to  the  standard 
within  the  applicable  tolerances  and 
other  performance  requirements. 
Equipment  that  fails  so  to  conform  is 
"inaccurate." 

(3)  Antifriction  point  A  sharp, 
slight  projection  formed  on  the  knife- 
edge  line  of  a  pivot  or  Inserted  In  or  at- 
tached to  a  lever  for  contacting  a 
Thrust  Plate. 

(4)  Approach  rail  One  of  the  rails  of 
track  approaching  a  scale. 

(5)  Appraisal  seal  A  label,  tag, 
stamped  or  etched  impression,  or  the 
like,  indicating  official  approval  of  a 
device.  (See  also  security  seal.) 

(6)  Automatic  zero  reset.  A  means  or 
circuit  to  return  an  indicator  to  zero 
from  any  reading  within  the  nominal 
capacity  of  the  scale.  The  command 
can  be  programmed  as  required  and 
thus  can  be  automatic  as  well  as  oper- 
ator initiated. 

(7)  Avoirdupois  weight  A  unit  of 
weight  ba.sed  on  the  pound  of  16 
ounces  (7(^00  grains)  commonly  used  in 
the  United  States  for  official  weighing 
of  all  commodities  except  precious 
stones,  precious  metals,  and  drugs. 

(8)  Balance  indicator.  An  accessory 
designed  to  magnify  the  indication 
and  to  indicate,  by  means  of  the  rela- 
tive positions  of  an  indicator  and  a 
fixed  reference,  whether  the  weight  of 
the  applied  load  is  greater  or  less 
than,  or  equal  to,  the  weight  indica- 
tion; sometimes  graduated  in  weight 


units.  A  reading  face  of  an  Over-Under 
Device,  provided  with  but  one  gradua- 
tion positioned  approximately  at  its 
center.  ' 

(9)  BaMc  tolerance.  Basic  tolerances 
are  those  tolerances  on  underregistra- 
tlon  and  on  overregistration,  or  in 
excess  and  in  deficiency,  that  have 
been  established  by  the  Service  for 
particular  device  tinder  all  normal 
tests.  Basic  tolerances  include  mini- 
mum tolerance  value  when  these  are 
specified. 

(10)  Capacity.  With  respect  to  a 
scale,  the  heaviest  specified  load  that 
can  be  applied  to  the  load-receiving 
element. 

(11)  Correct  A  piece  of  equipment  is 
"correct"  when,  in  addition  to  being 
accurate.  It  meets  all  applicable  speci- 
fications and  requirements.  Equip- 
ment that  fails  to  meet  suiy  of  the  re- 
quirements for  correct  equipment  is 
['incorrect." 

•  (12)  Counterpoise  weight  An  adjust- 
ed, removable,  (tisually)  slotted 
weight.  Intended  to  counterpoise  an 
applied  load  of  designed  weight  value. 
Sometimes  also  colloquially  called 
Counterweight. 

(13)  Damping  device.  A  device  for  ar- 
resting of  an  oscillation  by  progres- 
sively diminishing  its  amplitude. 

(14)  Dead  rail  Either  rail  of  the  in- 
dependent track  provided  over  a  rail- 
way track  scale  for  the  movement  of 
locomotives  and  cars  not  to  be 
weighed. 

(15)  Deficiency.  See  Excess  and  defi- 
ciency. 

(16)  Digital  indications  (or  record- 
ings). Refers  to  a  system  of  indication 
or  recording  of  the  selector  type  or 
one  that  advances  intermittently  in 
which  all  values  are  presented  digital- 
ly or  in  numbers.  In  a  digital  indicat- 
ing or  recording  element,  or  in  digital 
representation,  there  are  no  gradua- 
tions. 

I  (17)  Electromagnetic  interference 
<HEMI).  Electrical  disturbances  which 
propagate  into  electronic  and  electri- 
cal circuits  and  cause  deviations  from 
the  normally  expected  performance. 
The  frequency  range  of  the  disturb- 
ance covers  the  entire  electromagnetic 
spectrum. 

(18)  Electronic  scale.  Any  scale  in 
which  the  restoring  force  is  a  trans- 
ducer which  converts  force  into  an 
electrical  signal  proportional  to  weight 
and  presents  the  information  in  digital 
or  analog  form. 

(19)  Excess  and  deficiency.  When  an 
instrument  or  device  Is  of  such  a  char- 
acter that  it  has  a  value  of  its  own 
that  can  be  determined,  its  error  Is 
said  to  by  "in  excess"  or  "in  deficien- 
cy" depending  upon  whether  its  actual 
value  is,  respectively,  greater  or  less 
than  its  nominal  value.  Examples  of 
instruments  having  errors  "in  excess" 
;are:  A  linear  measure  that  is  too  long. 


PROPOSED  RULES 

a  liquid  measure  that  is  too  large,  and 
a  weight  that  is  "heavy."  Examples  of 
instruments  having  errors  "in  deficien- 
cy" are:  A  lubricating-oil  bottle  that  is 
too  small,  a  vehicle-tank  compartment 
that  is  too  small,  and  a  weight  that  is 
"light." 

(20)  Division.  A  defining  line,  or  one 
of  the  lines  defining  the  subdivisions 
of  a  gradutated  series.  The  term  in- 
cludes such  special  forms  as  raised  or 
intended  or  scored  reference  "lines" 
and  special  characters  such  as  dots. 

(21)  Grain  handling  system.  The 
phjrsical  arrangement  including  equip- 
ment, devices,  and  structures  whereby 
grain  is  weighed  with  one  or  more 
scales  and  delivered  or  conveyed  to  a 
carrier,  or  unloaded  from  a  carrier  or 
container  and  delivered  to  one  or  more 
scales  to  be  weighed. 

(22)  Official  grain  weighing  equip- 
ment or  device  ior  weighing  equipment 
or  device).  Any  scale  system  used  in 
weighing  grain  under  the  U.S.  Grain 
Standards  Act. 

(23)  Hanging  scale.  Any  scale  de- 
signed to  be  himg  from  an  overhead 
support,  generally  whose  load-receiv- 
ing element  is  a  self-cleaning  hopper 
with  an  outlet  gate. 

(24)  Hopper  scale.  A  scale  designed 
for  the  weighing  or  granular  materials 
in  bulk,  whose  load-receiving  element 
is  a  self-cleaning  hopper  with  an 
outlet  gate. 

(25)  Indicating  element  An  element 
incorporated  in  a  weighing  or  measur- 
ing device  by  means  of  which  its  per- 
formance relative  to.  quantity  is  "read" 
from  the  device  Itself  as,  for  example, 
a  weighbeam-and-poLse  combination,  a 
digital  Indicator,  and  the  like. 

(26)  Interlock.  A  mechanism  de- 
signed to  prevent  an  action  or  indicate 
the  presence  of  an  occurrence  in  a 
scale  system  or  a  grain  handling 
system. 

(27)  Levertronic  scale.  A  scale  in 
which  the  indicating  and  the  record- 
ing devices  can  be  activated  either 
manually  or  electronically  and  which 
generally  has  one  load  cell  mounted  in 
the  lever  system. 

(28)  Load-receiving  element  That 
element  of  a  scale  which  is  provided  to 
receive  the  load  to  t>e  weighed. 

(29)  Maintenance  tolerance.  A  toler- 
ance for  application  under  test  condi- 
tions to  a  device  in  service,  usually  ap- 
plied to  errors  "as  found."  Sometimes 
also  <»lled  "users"  tolerance. 

(30)  Manual  scale.  A  scale  in  which 
the  weight-indicating  and  the  weight- 
recording  devices  are  activated  by 
hand. 

(31)  Metric  weight  A  unit  system  of 
weight  based  on  the  kilogram  of  1,000 
grams. 

(32)  Minimum  division.  The  value 
of  the  smallest  unit  that  can  be  Indi- 
cated or  recorded  by  a  digital  device  in 
normal  operation. 
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(33)  Minimum  test  load.  The  mini- 
mum allowable  weight  used  for  testing 
the  accuracy  of  a  scale. 

(34)  Minimum  tolerance.  Minimum 
tolerances  are  the  smallest  values  that 
(»in  be  applied  to  a  scale.  Minimum 
tolerances  are  determined  on  the  basis 
of  the  value  of  the  minimum  gradu- 
ated interval  or  the  nominal  or  read- 
ing capacity  of  the  scale. 

(35)  Mode  of  operation.  The  method 
of  activating  a  scale-indicating  device 
and  a  scale-recording  device:  i.e., 
manual,  automatic,  semi-automatic, 
and  the  like. 

(36)  Motion  detection.  The  process 
of  sensing  a  rate  of  change  of  applied 
load  to  determine  when  a  given  weigh- 
ing system  has  reacted  to  a  state  of 
equilibrium. 

(37)  Multiple,  (i)  Lever  Ratio. 

(ii)  In  a  lever  train,  the  ratio  of  the 
applied  load  to  the  counterforce  re- 
quired at  a  given  knife-edge  in  the 
train:  hence,  the  product  of  the  ratios 
of  the  involved  levers. 

(ill)  With  respect  to  a  counterpoise 
or  tinit  weight,  the  ratio  of  the  applied 
load  which  the  weight  is  Intended  to 
counterpoise  to  the  nominal  value  of 
the  weight. 

(38)  SomiruiL  Refers  to  "intended" 
or  "named"  or  "stated"  as  opposed  to 
"actual."  For  example,  "the  nominal 
value  of  something  is  the  value  that  it 
is  supposed  or  intended  to  have,  the 
value  that  it  is  claimed  or  stated  to 
have,  or  the  value  by  which  it  is  com- 
monly known."  Thus,  "l-po\md 
weight."  "1-gallon  measure,"  "1-yard 
indication."  and  "500-pound  scale"  are 
statements  of  nominal  values;  corre- 
sponding actual  values  may  differ 
from  these  by  greater  or  lesser 
amounts. 

(39)  Nose  iroTL  A  slldably-moimted. 
manually  adjusted  pivot  assembly  for 
changing  the  multiple  of  a  lever,  de- 
termined on  the  basis  of  the  value  of 
the  minimum  graduated  interval  or 
the  nominal  or  reading  capacity  of  the 
scale. 

(40)  Out-of-zero  balance.  A  weight 
indication,  weight  representation 
other  than  zero  when  there  is  no  load 
on  the  scale  load-receiving  element. 

(41)  OverregistratioTL  An  instrument 
or  device  is  said  to  be  in  the  direction 
of  the  overregistration  when  it  records 
or  indicates  more  than  the  true  value 
of  the  applied  load. 

(42)  Parallax.  The  apparent  dis- 
placement, or  apparent  difference  in 
height  or  width,  of  a  graduation  or 
other  object  with  respect  to  a  fixed 
reference,  as  viewed  from  different 
points. 

(43)  Pendutvm.  In  general,  a  body 
suspended  from  a  fixed  point  so  as  to 
swing  freely  to  and  fro  or  in  an  espe- 
cially restricted  sense;  and  with  re- 
spect to  certain  types  of  scales,  an  ele- 
ment consisting  of  a  mass  and  a  rigid 


KOitAL  REGISTEI.  VOL  44,  NO.  4»-FU0AY,  MARCH  X  1979 


UMI 


KKRAL  RECtSTEK.  VOL  44,  NO.  43— fWDAY,  MARCH  X  ^979 


PROPOSED  RULES 


PROPOSED  RULES 


11986 

arm  connecting  the  mass  to  an  axis  of 
rotation. 

(44)  Performance  requirements.  Per- 
formance requirements  include  all  tol- 
erance requirements  and.  in  the  case 
of  nonautomatic-indicating  scales,  sen- 
sitivity requirements  (SR). 

(45)  Platform  scale.  A  scale  whose 
load-receiving  element  is  a  platform. 

(46)  Poise.  A  movable  weight  mount- 
ed upon  or  suspended  from  a  weigh- 
beam  bar  and  used  in  combination 
with  graduations,  and  frequently  with 
notches,  on  the  bar  to  indicate  weight 
values. 

(47)  Potentiometer.  A  resistance  unit 
having  a  variable  or  sliding  contact 
which  is  positioned  by  the  rotation  or 
sliding  of  a  shaft.  The  motion  of  the 
shaft  is  an  indication  of  that  portion 
of  the  total  resistance  which  is  be- 
tween the  contact  and  each  end  of  the 
potentiometer. 

(48)  Primary  indicating  or  recording 
element  The  term  "primary"  is  ap- 
plied to  those  principal  indicating  ele- 
ments (visual)  and  recording  elements 
that  are  designed  to.  or  may.  be  used 
by  the  operator  in  the  normal  com- 
mercial use  of  a  device.  The  term  "pri- 
mary" is  applied  to  any  elements  that 
may  be  the  determining  factor  in  ar- 
riving at  the  representation  when  the 
device  is  used  commercially.  (Exam- 
ples of  primary  elements  are  the  visual 
indicators  for  meters  or  scales  not 
equipped  with  ticket  printers  or  other 
recording  elements  and  both  the 
visual  indicators  and  the  ticket  print- 
ers or  other  recording  elements  for 
meters  or  scales  so  equipped.)  The 
term  "primary"  is  not  applied  to  such 
auxiliary  elements  as.  for  example,  the 
totaling  register  or  the  means  for  pro- 
ducing a  running  record  of  successive 
weighing  operations,  these  elements 
being  supplementary  to  those  that  are 
the  determining  factors  in  representa- 
tions of  individual  deliveries  or 
weights. 

(48)  Railroad  track  scale.  A  scale  es- 
pecially designed  for  weighing  railway 
cars. 

(50)  Radio  frequency  interference 
(.RFI).  Radio  frequency  is  a  type  of 
electrical  disturbance  which,  when  in- 
troduced into  electronic  and  electrical 
circuits,  may  cause  deviations  from 
the  normally  expected  performance. 

(51)  Reading  edge.  With  respect  to 
certain  forms  of  poises,  the  edge  in- 
tended as  the  index. 

(52)  Recorded  representations. 
Refers  to  the  printed,  embossed,  or 
other  representation  that  is  recorded 
as  a  quantity  by  a  weighing  or  measur- 
ing device. 

(53)  Recording  element  An  element 
incorporated  in  a  weighing  or  measur- 
ing device  by  means  of  which  its  per- 
formance relative  to  quantity  is  per- 
manently recorded  on  a  tape,  ticket 
card  or  the  like  in  the  form  of  a  print- 
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ed,  stamped,  punched,  or  perforated 
representation. 

(54)  Repeatability.  The  degree  of  re- 
producibility among  several  independ- 
ent measurements  of  the  same  test 
load  under  specified  conditions. 

(55)  Scale  (or  grain  scale).  An  instru- 
ment designed  for  use  in  determining 
the  weight  of  grain  either  in  bulk, 
sacks,  or  containers,  and  (X)nsisting  of 
a  load-receiving  device,  a  weight-indi- 
cating device,  and  a  weight-recording 
device. 

(56)  Scale  system.  A  system  for 
weighing  grain,  including  the  sca^e 
and  all  parts  of  the  scale,  and  all 
equipment  and  structures  that  are  im- 
mediately associated  with,  related  to, 
or  are  an  integral  part  of  the  system 
whereby  grain  is  delivered  to  the  scale, 
is  weighed,  and  is  removed  from  the 
scale. 

(57)  Seal.  See  approval  seal,  security 
seal. 

(58)  Sectional  capacity.  The  greatest 
live  load  which  may  be  divided  equally 
on  the  load  pivots  or  load  cells  of  a 
section  without  inducing  stresses  in 
any  member  in  excess  of  the  working 
stresses  allowed  for  the  load  cells  or 
levers  and  materials  involved. 

(59)  Security  seat  A  lead-and-wire 
seal,  or  similar  device,  attached  to  a 
device  for  protection  against  access, 
removal,  or  adjustment  (see  also  ap- 
proval seal). 

(60)  Sensitivity  requirement  A  per- 
formance requirement  for  a  non-auto- 
matic indicating  scale:  specifically,  the 
minimum  change  in  the  position  of 
rest  of  the  indicating  element  of  the 
scale  in  response  to  the  increase  or  de- 
crease, by  a  specified  amount,  of  the 
test-weight  load  on  the  load-receiving 
element  of  the  scale. 

(61)  Specification.  A  requirement 
usually  dealing  with  the  design  con- 
struction or  marking  of  a  weighing  or 
measuring  device.  Specifications  are 
primarily  directed  to  the  manufactur- 
ers of  devices. 

(62)  Tare  mechanism  (Tare  Bar).  A 
weighbeam  bar  intended  primarily  for 
use  in  setting  off  or  balancing  the 
weight  of  an  empty  container,  vehicle, 
etc. 

(63)  Tolerance.  A  value  fixing  the 
limit  of  allowable  error  or  departure 
from  true  performance  or  value.  (See 
also  basic  tolerances.) 

(64)  Trig  loop.  The  fixture  through 
which  the  tip  of  the  weighbeam  pro- 
jects in  usual  construction,  designed  to 
restrict  vertical  angular  motion  of  the 
weighbean\  to  designed  limits. 

(65)  Underregistration.  An  instru- 
ment or  device  is  said  to  be  in  the  di- 
rection of  underregistration  when  it 
records  or  indicates  less  than  the  true 
value  of  the  applied  load. 

(66)  Unit  weights.  A  counterpoise 
weight  of  a  Unit  Weight  Scale.  Some- 
times also  called  Drop  Weight. 


(67)  User  requirement  A  require- 
ment dealing  with  the  selection,  instal- 
lation, use.  or  maintenance  of  a  weigh- 
ing device.  User  requirements  are  pri- 
marily directed  to  the  users  of  devices. 

(68)  Vehicle  scale.  A  scale  designed 
for  use  in  determining  the  weight  of 
bulk  grain  in  a  motorized  vehicle  or  In 
a  trailer  drawn  by  a  motorized  vehicle. 

(69)  Weighbeam.  In  a  scale  of  other 
than  the  automatic  indicating  or  auto- 
matic recording  types  the  element 
whose  angular  position  denotes  the 
balance  condition.  In  a  more  restricted 
sense,  the  device  or  assembly  upon 
which  by  the  manipulation  of  poises 
and/or  counterpoise  weights,  the  ap- 
plied load  is  counterpoised  and  its 
weight  value  indicated.  Sometimes 
also  colloquially  called  Beam. 

(70)  Weighbridge.  In  a  large-capacity 
scale,  the  structural  frame  carried  by 
the  main  bearings  and  which  supports 
the  load-receiving  element. 

(71)  Weight. 

(i)  The  force  with  which  a  mass  is  at- 
tracted toward  the  center  of  the  earth 
by  gra\ity.  The  True  Weight  of  an 
object  is  its  weight  as  determined  in  a 
vacuum.  The  Apparent  Weight  in  Air 
of  an  object  is  its  weight  determined 
in  air,  and  is  less  than  the  True 
Weight  by  an  amount  equal  to  the 
true  weight  of  the  air  displaced  by  the 
object. 

(ii)  An  object  usually  of  metal, 
having  a  definite  mass,  designed  for 
weighing  or  testing  purposes,  as  a 
counterpoise  weight,  a  test  weight,  etc. 

(72)  Zero  adjustment.  In  a  scale,  a 
process  or  a  means  to  bring  about  an 
accurate  zero-load  balance. 

(73)  Zero-load  balance. 

(i)  Zero-load  balance  for  an  automat- 
ic-indicating scale  is  a  condition  in 
which: 

(A)  the  indicator  is  at  rest  at  or  oscil- 
lates through  approximately  equal 
arcs  above  and  below  the  center  of  a 
trig  loop, 

(B)  the  weighbeam  or  lever  system  is 
at  rest  at  or  oscillates  through  ap- 
proximately equal  arcs  above  and 
below  a  horizotal  position  or  a  position 
midway  between  limiting  stops,  or 

.(C)  the  indicator  of  a  balance  indica- 
tor is  at  rest  at  or  oscillates  through 
approximately  equal  arcs  on  either 
side  of  the  zero  graduation. 

(ii)  Zero-load  balance  for  a  recording 
scale  is  a  condition  in  which  the  scale 
will  record  a  representation  of  zero 
load. 

(74)  Zone  of  uncertainty.  The  zone 
between  adjacent  increments  on  a  digi- 
tal device  in  which  the  value  of  either 
of  the  adjacent  increments  may  be  dis- 
played. 

9  803.2    General  requirement!!. 

(a)  Identification.  All  equipment 
except  weights  shall  be  clearly  and 
permanently  marked  on  a  surface  visi- 
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ble  after  installation  for  purposes  of 

identification  with  the  name,  initials, 

or  trademark  of  the  manufacturer  and 

with   the  manufacturer's   designation 

and  nonrepetitive  serial  number  that 

i^positively  identifies  the  pattern  or  the 

,\design  of  the  device.  (Nonretroactive 

■,08  of  January  1. 1977.) 

(b)  Facilitation  of  fraud.  AU  equip- 
ment and  all  mechanisms  and  devices 
attached  thereto  or  used  in  connection 
therewith  shall  be  so  constructed,  as- 
sembled, and  installed  for  use  that 
they  do  not,  in  the  opinion  of  the 
Service  facilities  the  perpetration  of 
fraud. 

(c)  Permanence.  All  equipment  and 
markings  shall  be  of  such  materials, 
design,  and  construction  as  to  assure 
that  imder  normal  operating  condi- 
tions: 

( 1 )  Accuracy  will  be  maintained: 

(2)  Operating  parts  will  continue  to 
function  as  intended; 

(3)  Adjustments  will  remain  perma- 
nent: and 

(4)  Graduations,  indications,  or  re- 
corded representations  and  their  de- 
fining figures,  words  and  s>Tnl}ols, 
markings  and  instructions  shall  tye  dis- 
tinct and  easily  readable  and  of  such 
character  that  they  will  not  become 
obliterated  or  illegible.  Undue  stresses, 
deflections,  or  distortions  of  parts 
shall  not  occur  to  the  extent  that  ac- 
curacy or  permanence  is  detrimentally 
affected. 

(d)  Protection  from  environmental 
factors.  The  indicating  elements,  lever 
system  or  load  cells,  and  the  load-re- 
ceiving element  of  a  scale  shall  be  ade- 
quately protected  from  environmental 
factors  such  as  wind,  weather,  radio 
frequency  interference  (RFI).  and 
electromagnetic  interference  (EMI) 
which  may  adversely  affect  the  oper- 
ation or  performance  of  the  device. 

(e_J  Abnormal  performance.  Unstable 
indications  or  other  abnormal  equip- 
ment performance  observed  during  op- 
eration shafl  be  brought  to  the  atten- 
tion of  the  equipment's  owner  or 
owner's  representative.  If  immediate 
correction  cannot  be  made,  the  scale 
shall  be  taken  out  of  service  until  cor- 
rective action  is  taken  and  the  accura- 
cy of  the  scale  recertified. 

(f)  Adjustments.  Weighing  elements 
or  components  that  are  adjustable 
shall  be  adjusted  only  to  correct  the 
conditions  they  are  designed  to  control 
and  shall  not  be  adjusted  to  compen- 
sate for  defective  and  abnormal  instal- 
lation. Any  faulty  installation  condi- 
tions shall  be  corrected  before  any  ad- 
justments are  undertaken.  Whenever 
equipment  is  adjusted,  the  adjust- 
ments shall  be  made  so  as  to  bring  per- 
formance errors  as  close  as  practicable 
to  zero  value. 

(g)  Suitability  of  equipment  Official 
grain  weighing  equipment  shall  t>e 
suitable  for  the  operation  for  which  it 


PROPOSED  RULES 

is  to  be  used  and  shall  conform  to  the 
requirements  of  these  regulations  with 
respect  to  elements  of  its  design,  in- 
cluding but  not  limited  to  its  capacity; 
its  computing  capability;  the  charac- 
ter. numt>er,  size  and  location  of  its  in- 
dicating or  recording  elements;  and 
the  value  of  its  smallest  division. 

(h)  Installation.  A  device  shall  be  in- 
stalled in  accordance  with  the  manu- 
facturer's instructions,  including  any 
instructions  marked  on  the  device.  A 
device  installed  in  a  fixed  location 
shall  be  so  installed  that  neither  its 
operation  nor  its  performance  will  be 
adversely  affected  by  any  characteris- 
tic of  the  foundation,  supports,  or  any 
other  detail  of  the  installation. 

(i)  Installation  of  indicating  or  re- 
cording element  A  device  shall  be  so 
installed  that  there  is  no  obstruction 
between  a  primary  indicating  and  re- 
cording element  and  the  load-receiving 
element;  otherwise  there  shall  be  con- 
venient and  permanently  installed 
means  for  direct  communication,  oral 
or  visual,  between  an  individual  locat- 
ed at  a  primary  indicating  or  recording 
element  and  SLn  individual  located  at 
the  load-receiving  element. 

(j)  "Retroax:tiv€"  and  "nonretroac- 
tive" requirements.  (1)  "Retroactive 
Requirements"  are  enforceable  with 
respect  to  ail  equipment  and  are  listed 
at  the  end  of  each  regulation  where 
necessary;  i.e..  "(Retroactive  as  of  Jan- 
uary 1.  1981)." 

(2)  "Nonretroactive  Requirements" 
are  enforceable  on  equipment  installed 
after  the  effective  date  and  are  not  en- 
forceable with  respect  to  equipment 
that  is  in  official  service  as  of  the  ef- 
fective date.  Nonretroactive  require- 
ments are  listed  at  the  end  of  each 
regulation  where  necessary:  i.e.. 
"(Nonretroactive  as  of  1976)." 

(3)  All  equipment  must  comply  with 
all  of  the  regulations  as  of  January  1, 
1981. 

(k)  Method  of  operation.  Equipment 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its  con- 
struction or  that  is  indicated  by 
instructions  on  the  equipment.  Manu- 
facturers are  required  to  supply  com- 
plete detailed  operating  instructions 
with  the  equipment  and  to  the  Serv- 
ice. 

(1)  Associated  and  nonassociated 
equipment  A  device  shall  meet  all  per- 
formance requirements  when  associat- 
ed or  nonassociated  equipment  is  oper- 
ated at  the  same  time  in  its  usual  and 
customary  manner  and  location. 

(m)  Maintenance  of  equipment  All 
equipment  In  service  and  all  mecha- 
nisms and  devices  attached  thereto  or 
used  in  connection  therewith  shall 
continuously  be  maintained  in  proper 
operating  condition  throughout  the 
period  of  such  service.  Equipment  in 
service  at  a  single  place  of  business 
foimd  to  be  in  error  predominantly  in 
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a  direction  favorable  to  the  device  user 
and  near  the  tolerance  limits  shall  not 
be  considered  "maintained  In  a  proper 
operating  condition." 

(n)  Security.  Each  scale  and  the  re- 
lated grain  handling  system  shall  (1) 
have  a  ready  means  of  sealing  to  pre- 
vent unauthorized  adjustments  or  re- 
moval or  changing  of  component  parts 
and  (2)  be  designed,  constructed,  and 
installed  In  a  maimer  to  prevent  inac- 
curate or  deceptive  weighing. 

(0)  Repeatability.  Each  scale  when 
operated  in  accordance  with  the  man- 
ufacturer's instructions  will  be  capable 
of  repeating  its  indicated  and  recorded 
weight  representations  within  the  tol- 
erances prescribed  in  §  803.10. 

(p)  Interlocks.  To  assure  correct  op- 
eration, each  automatically  operated 
hopper  scale  and  its  related  grain  han- 
dling system  shall  have  operating  in- 
terlocks to  provide  for  the  following: 

(1)  Flow  of  grain.  Grain  caimot  be 
cycled  and  weighed  if  the  weight-re- 
cording device  of  the  scale  is: 

(i)  Disconnected, 
(ii)  Inoperative,  or 

(iii)  Fails  to  print  the  displayed 
weight. 

(2)  Printing.  The  weight-recording 
device  on  the  scale  cannot  print  a 
weight  if  either  of  the  gates  leading  to 
or  from  the  scale  is  open; 

(3)  Scale.  The  scale  is  operated  in 
the  proper  sequence  of  operation  in  all 
modes  of  operation:  or 

(4)  Lifts.  There  shall  be  means  to  ac- 
tivate the  scale  and  the  weight-record- 
ing device  only  when  the  scale  plat- 
form is  in  its  normal  weighing  position 
or  is  clear  of  any  ol>struction. 

(q)  Weight  entries  to  recording  de- 
vices. The  displayed  weight  shall  be 
entered  into  automatic  recording  de- 
vices only,  electronically  and  directly 
from  the  related  weighing  instrument. 

(r)  Retention  of  rrisual  iceight  All 
grain  weighing,  devices  shall  be  de- 
signed so  that  the  visually  indicated 
weight  shall  remain  visually  available 
to  the  operator  until  completion  of  its 
printed  record. 

(s)  Change  in  mode  of  operation.  All 
grain  weighing  automatic  hopper 
scales  shall  be  designed  so  that  each 
change  in  the  mode  of  operation  is  in- 
dicated on  the  printed  record  by  a 
symbol  or  word  that  accurately  de- 
scribes the  mode  of  operation  which 
the  scale  is  in;  i.e..  A-Automatic.  M- 
Manual.  SA-Semi-Automatic.  (Nonret- 
roactive and  enforceable  as  of  January 
1,  1980.) 

{  803.3  Design  of  indicating  and  recording 
elements  and  of  recording  representa- 
tions. 

(a)  Indicating  and  recording  ele- 
ments. All  weighing  devices  shall  be 
provided  with  indicating  and  recording 
elements  appropriate  in  design  and 
adequate  in  amouint.  Primary  indica- 
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tions  and  recorded  representations 
shall  be  clear,  definite,  accurate,  and 
easily  read  under  any  conditions  of 
normal  operation  of  the  device. 

(b)  Digital  indication  and  represen- 
tation. Digital  elements  shall  be  so  de- 
signed that: 

(1)  All  digital  values  in  a  system 
agree  with  one  another, 

(2)  A  digital  value  coincides  with  its 
associated  analog  value  to  the  nearest 
minimum  division, 

(3)  A  digital  value  shall  "round  off" 
to  the  nearest  minimum  division  that 
can  be  indicated  or  recorded,  and 

(4)  The  zone  of  uncertainty  on  digi- 
tal indicating  scales  shall  not  be  great- 
er than  0.3  of  the  value  of  the  mini- 
mum-operating division. 

(c)  Analog  and  digital  indications. 
All  components  of  the  same  element 
used  in  combination  (such  as  a  dial 
and  unit  weight)  shall  not  differ  by  an 
amount  greater  than  the  applicable 
tolerance  at  any  given  test  load. 

(d)  Capacity  indication.  When  the 
net  load  applied  to  the  load-receiving 
element  is  in  excess  of  105  percent  of 
the  capacity  of  the  system: 

(1)  The  digital  indicating  element 
shall  not  display  any  weight  values: 

(2)  The  recorded  representation 
shall  clearly  indicate  that  the  system 
is  in  an  overload  condition:  i.e.,  "Over- 
load." (Nonretroactive  and  enforceable 
as  of  January  1.  1980.  and  to  become 
retroactive  as  of  January  1, 1981.) 

(e)  Si2e  and  character.  In  any  series 
of  divisions,  indications,  or  recorded 
representations,  corresponding  divi- 
sions and  units  shall  be  uniform  in  size 
and  character.  Divisions,  indications, 
or  recorded  representations  which  are 
subordinsCte  to  or  of  a  lesser  value 
than  others  with  which  they  are  asso- 
ciated shall  be  appropriately  por- 
trayed or  designated. 

(f)  Values.  If  divisions,  indications, 
or  recorded  representations  are  In- 
tended to  have  specific  values,  these 
shall  be  adequately  defined  by  a  suffi- 
cient number  of  figures,  words,  sym- 
bols, or  combinations  thereof;  uni- 
formly placed  with  reference  to  the  di- 
visions, indications,  or  recorded  repre- 
sentations: and  as  close  thereto  as 
practicable,  but  not  so  positioned  as  to 
interfere  with  the  accuracy  of  reading. 

(g)  Values  of  graduated  intervals  or 
increments.  In  any  series  of  divisions, 
indications,  or  recorded  representa- 
tions, the  values  of  the  graduated  In- 
tenals  or  increments  shall  be  uniform 
throughout  the  series. 

(h)  Repeatability  of  indications.  A 
device  shall  be  capable  of  repeating 
within  prescribed  tolerances  its  indi- 
cated and  recorded  representations. 
This  requirement  shall  be  met  irre- 
spective of  repeated  manipulation  of 
any  element  of  the  device  in  a  manner 
approximating  normal  usage  (includ- 
ing displacement  of  the  indicating  ele- 
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ments  to  the  full  extent  allowed  by 
the  construction  of  the  device  and  re- 
peated operation  of  a  locking  or  reliev- 
ing mechanism)  and  of  the  repeated 
performance  of  steps  or  operations 
that  are  embraced  in  the  testing  pro- 
cedure. 

(i)  Recorded  representations.  Insofar 
as  they  are  appropriate,  the  require- 
ments for  indicating  and  recording  ele- 
ments shall  be  applicable  also  to  re- 
corded representations.  All  recorded 
values  shall  be  printed  digitally. 

(j)  Remote  indications  and  recorded 
representations.  Remote  indications 
and  recorded  representations  shall  be 
clear,  definite,  accurate,  and  easily 
read  under  any  conditions  of  normal 
operation  of  the  device  and  shall  agree 
with  primary  indications. 

(k)  Markings,  operational  controls, 
indications,  and  features.  All  oper- 
ational controls,  indications,  and  fea- 
tures, including,  but  not  limited  to 
switches,  lights,  displays,  pushbuttons, 
and  other  means,  shall  be  clearly  and 
definitely  identified. 

(1)  Zero  indication.  Provision  shall 
be  made  on  all  scales  equipped  with  in- 
dicating or  recording  elements  to  indi- 
cate and  record  a  zero  balance  condi- 
tion, and  on  an  automatic-indicating 
scale  or  balance  indicator  to  indicate 
or  record  an  out-out-balance  condition 
on  both  sides  of  zero,  a  digital  zero  in- 
dication shall  represent  a  balance  con- 
dition that  is  within  plus  or  minus 
one-half  the  value  of  the  minimum  di- 
vision that  can  be  indicated  and  re- 
corded. 

(m)  Dial  divisions.  Shall  be  so  varied 
in  length  that  they  may  be  conve- 
niently read. 

(n)  Width-dial  graduation.  In  any 
series  of  graduations,  the  width  of  a 
graduation  shall  in  no  case  be  greater 
than  the  width  of  the  minimum  clear 
interval  between  graduations,  and  the 
width  of  main  graduations  shall  be  not 
more  than  50  percent  greater  than  the 
width  of  subordinate  graduations. 
Graduations  shall  in  no  case  be  less 
than  0.008  inch  in  width. 

(0)  Dial  divisions— clear  interval  be- 
tween dii'isions.  The  clear  interval 
shall  be  not  less  than  0.02  inch  for 
each  division.  If  the  divisions  are  not 
parallel,  the  measurement  shall  be 
made: 

(1)  Along  the  line  of  relative  move- 
ment between  the  divisions  and  the 
end  of  the  indicator  or 

(2)  If  the  indicator  is  continuous,  at 
the  point  of  widest  separation  of  the 
divisions. 

(p)  Dial  indicator  symmetry.  The 
index  of  an  indicator  shall  t>e  symmet- 
rical with  respect  to  the  divisions  with 
which  it  is  associated  and  at  least 
throughout  that  {>crtion  of  its  length 
that  is  associated  with  the  divisions. 

(q)  Dial  indicator  length.  The  index 
of  an  indicator  shall  reach  the  finest 


divisions  with  which  it  is  used,  unless 
the  indicator  and  the  divisions  are  in 
the  same  plane,  in  which  case  the  dis- 
tance between  the  end  of  the  indicator 
and  the  ends  of  the  divisions,  meas- 
ured along  the  line  of  the  divisions, 
shall  be  not  more  than  0.04  inch. 

(r)  Dial  indicator  width.  The  width 
of  the  index  of  an  indicator  in  relation 
to  the  series  of  divisions  with  which  it 
Is  used  shall  be  not  greater  than: 

(1)  The  width  of  the  widest  division. 

(2)  The  width  of  the  minimum  clear 
interval  between  weight  divisions,  and 

(3)  Three-fourths  of  the  width  of 
the  minimum  clear  interval  between 
divisions.  When  the  index  of  an  indica- 
tor extends  along  the  entire  length  of 
a  division,  that  portion  of  the  index  of 
the  indicator  that  may  be  brough't  into 
coincidence  with  the  division  shall  be 
of  the  same  width  throughout  the 
length  of  the  index  that  coincides  with 
the  division. 

(s)  Dial  indicator  clearance.  The 
Clearance  between  the  index  of  an  in* 
dicator  and  the  graduations  shall  in  no 
case  be  more  than  0.06  inch. 

(t)  Parallax.  Parallax  effects  shall  be 
reduced  to  the  practicable  minimum. 

(u)  Dial  weight  ranges  and  unit 
weights.  The  total  value  of  weight 
ranges  and  of  unit  weights  in  effect  or 
in  place  at  any  time  shall  automatical- 
ly be  accounted  for  on  the  reading 
face  and  on  any  recorded  representa- 
tions. 

(v)  Minimum  division.  Weight  Indi- 
cating and  weight  recording  devices  on 
scales  used  in  the  weighing  of  grain 
shall  indicate  and  record  in  avoirdu- 
pois weight.  The  value  of  the  mini- 
mum division  on  such  devices  shall  be 
no  greater  than: 


Capacity  of  scmle 


Minimum 
division 


( I  )  HOPPCK.  TDnCUC.  AlfS  WLMVKOAB  TRACK  ICAUS 

0-10.000  pounds  inclusive 1  lb. 

Greater  than  10.000-30.000  pounds  In-  3  lbs. 

elusive. 
Creat«r  than  30.000-50.000  pounds  in-  S  lbs. 

elusive. 
Greater  than  50.000-100.000  pounds  in-  10  lbs. 

elusive. 
Greater  than  100.000-200.000  pounds  in-  30  Iba. 

elusive. 
Greater  than  200.000-500,000  pounds  in-  SO  lbs. 

elusive. 

<3 )  rORTABLE  PLATftNUI  KAU 

0-100  pounds  inclusive 0.01  lb. 

Greater  than  100-200  pounds  inclusive....  0.03  lb. 
Greater  than  300-500  pounds  inclusive....  0.05  lb. 

(Nonretroactice  and  enforceable  as  of  January  1. 
1080). 

§803.4    Defiign    of    balance.    Ure,    level, 
dampening,  and  arresting  mechaniMms. 

(a)  Zero  load— adjustment  A  scale 
shall  be  equipped  with  means  by 
which  the  zero-load  balance  may  be 
adjusted,  and  any  loose  material  used 


for  this  purpose  shall  be  so  enclosed 
that  it  cannot  shift  in  position  in  such 
a  way  that  the  balance  condition  of 
the  scale  Is  altered.  A  balance  ball 
shall  not  itself  be  rotatable  unless  it  is 
tiutomatic  in  operation  or  is  enclosed 
^1  a  cabinet. 

(b)  Automatic  zero  setting  devices. 
An  electronic  mechanism  designed  to 
be  manually  operated  to  provide  an 
automatic  zero  balance  condition;  i.e.. 
"push  button  zero,"  shall  be  operable 
or  accessible  only  by  a  tool  outside  of 
and  entirely  separate  from  this  mecha- 
nism, or  enclosed  in  a  cabinet  and  op- 
erable only  when  the  indication  is 
stable  within: 

(1)  Plus  or  minus  1  division  for  sys- 
tems of  5000  pounds  capacity  or  less; 
and 

(2)  Plus  or  minus  3  divisions  for  sys- 
tems of  more  than  5000  pounds  capac- 
ity. (Nonretroactive  and  enforceable  as 
of  January  1,  1977,  and  to  become  ret- 
roactive January  1.  1981.) 

(c)  Automatic  means  to  maintain  a 
digital  zero  balance  indication  (AZM). 
Scale  designed  with  automatic  means 
to  maintain  a  digital  zero  balance  indi- 
cation shall  be  provided  with  means  to 
meet  the  requirements  of  §803.3(1). 
2^ro  Indication,  and  §  800.103(c),  Ca- 
pacity Indication.  However,  uhder 
normal  operating  conditions  with  the 
scale  indicating  zero,  the  maximum 
load,  when  placed  immediately  on  the 
platform,  which  can  be  "rezeroed" 
without  indicating  a  weight  value  shall 
be: 

(1)  For  scales  with  2600  scale  divi- 
sions or  less.  -(-/-  1.0  scale  division; 

(2)  For  scales  with  more  than  2500 
scale  divisions,  -f /-  3.0  scale  divisions. 

Automatic  zero  maintenance  is  prohib- 
ited in  hopper  scales  used  for  weighing 
grain.  On  scales  equipped  with  auto- 
matic zero  maintenance,  provisions 
shall  be  made  for  disabling  the  AZM 
feature  when  testing  the  device.  (Non- 
retroactive as  of  1976.) 

(d)  Tare  mechanism.  The  tare  mech- 
anism shall  operate  only  in  a  back- 
ward direction  (that  is,  in  the  direc- 
tion of  underregistration)  with  respect 
to  the  zero-load  balance  condition  of 
the  scale. 

I  (e)  Balance  indicator.  On  a  balance 
indicator  consisting  of  two  indicating 
edges,  lines,  or  points,  the  ends  of  the 
indicators  shall  be  sharply  defined  and 
shall  be  separated  by  not  more  than 
0.04  inch,  measured  horizontally, 
when  the  scale  is  in  balance. 
I  (f)  Dampening  meara.  An  automat- 
'ic-indicating  scale,  and  balsuice  indica- 
tor, shall  be  equipped  with  effective 
means  for  dampexiing  the  oscillations 
whenever  such  means  are  necessary  to 
bring  the  indicating  elements  quickly 
to  rest. 

(g)  Motion  detection.  Electronic  indi- 
cating elements  shall  be  equipped  with 
effective  means  to  permit  the  record- 
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ing  of  weight  values  only  when  the  in- 
dication is  stable  within: 

(1)  Plus  or  minus  1  division  for  sys- 
tems of  5000  pounds  capacity  or  less 
and 

(2)  plus  or  minus  3  divisions  for  sjrs- 
tems  of  more  than  5000  pounds  capac- 
ity. 

The  values  recorded  shall  be  within 
applicable  tolerances.  (Nonretroactive 
and  enforceable  as  of  January  1,  1977, 
and  to  become  retroactive  as  of  Janu- 
ary 1, 1981.) 

§  803.6    Design  of  weighing  elements. 

(a)  Antifriction  elements.  At  all 
points  at  which  a  live  part  of  the 
mechanism  may  come  into  contact 
with  aopther  part  in  the  course  of 
normal  usage,  frictional  effects  shall 
be  reduced  to  a  minimum  by  means  of 
suitable  antifriction  elements,  oppos- 
ing surfaces  and  points  being  properly 
shaped,  finished,  and  hardened. 

(b)  Adjustable  components.  An  ad- 
justable component  such  as  a  nose 
iron,  pendulum,  spring,  or  potentiom- 
eter shall  be  held  securely  in  adjust- 
ment. The  position  of  a  nose  iron  shall 
be  held  securely  in  adjustment.  The 
positions  of  a  nose  iron  on  a  scale  of 
more  than  2000  pounds  capacity,  as 
determined  by  the  factory  adjustment, 
shall  be  accvu-ately,  clearly,  and  per- 
manently defined. 

(c)  Multiple  load-reoeivino  elements. 
A  scale  with  a  single  indicating  and  re- 
cording element,  or  a  combination  in- 
dicating-recording element,  that  is 
coupled  to  two  or  more  load-receiving 
elements  with  independent  weighing 
systems  shall  be  provided  with  auto- 
matic means  to  indicate  and  record 
clearly  and  definitely  which  load-re- 
ceiving element  is  in  use.  (Nonretroac- 
tive as  of  1969.) 

S  803.6    Design  of  welghbeams  and  poises. 

(a)  Normal  balance  position.  The 
normal  balance  position  of  the  weigh- 
beam  of  a  beam  scale  shall  be  horizon- 
tal. 

(b)  Weighbeam  travel  The  weigh- 
beam  of  a  beam  scale  shall  have  equal 
travel  above  and  below  the  horizontal. 
The  total  travel  of  the  weighbeam  of  a 
beam  scale  in  a  trig  loop  or  between 
other  limiting  stops  near  the  weigh- 
beam tip  shall  be  not  less  than  the 
minipiiim  travel  shown  in  the  table 
below.  When  such  limiting  stops  are 
not  provided,  the  total  travel  at  the 
weighbeam  tip  shall  be  not  less  than  8 
percent  of  the  distance  from  the 
welchbeam  fulcrum  to  the  weighbeam 
Up. 
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Mnrnnm  Travkl  op  Wdgrbbam  op  Bbui 
Scale  BcTwxni  LiMiTDra  Stops 


Distance  from  weichbeam  futcnun  to    Minimum 
limiting  stops  travel 

between 


/Mcftet 


13  or  leas 

13  to  30.  incl  — 
21  to  40.  incl  .„„ 
Over  40 .-.. 


•.4 

.7 

J 


(c)  Weighbeam  subdivision.  A  subdi- 
vided weighbeam  bar  shall  be  subdi- 
vided by  means  of  graduations, 
notches,  or  a  combination  of  both. 
Graduations  on  a  particular  bar  shall 
be  of  uniform  width  and  perpendicular 
to  the  top  edge  of  the  bar.  Notches  on 
a  particular  bar  shall  be  imiform  in 
shape  and  dimensions  and  perpendicu- 
lar to  the  face  of  the  bar.  When  a  com- 
bination of  graduations  and  notches  is 
employed,  the  graduations  shall  be  so 
positioned  In  relation  to  the  notches 
as  to  indicate  notch  values  clearly  and 
accurately. 

(d)  Readability.  A  subdivided  weigh- 
be^n  bar  shall  be  so  subdivided  and 
mafked,  and  a  weighbeam  poise  shall 
be  so  constructed,  that  the  weight  cor- 
responding to  any  normal  poise  posi- 
tion can  easily  and  accurately  be  read 
directly  from  the  beam,  whether  or 
not  provision  is  made  for  the  optional 
recording  of  representations  of  weight. 

(e)  Poise  stop.  Except  on  a  steelyard 
with  no  zero  graduation,  a  shoulder  or 
stop  shall  be  provided  on  each  weigh- 
t>eam  bar  to  prevent  a  poise  from  trav- 
eling and  remaining  back  of  the  zero 
graduation. 

(f )  Poises.  No  part  of  a  poise  shall  be 
readily  detachable.  A  locking  screw 
shall  be  perpendicular  to  the  longitu- 
dinal axis  of  the  weighbeam  and  shall 
not  be  removable.  Except  on  a  steel- 
yard with  no  zero  graduation,  a  poise 
shall  not  be  readily  removable  from  a 
weighbeam.  The  knife  edge  of  a  hang- 
ing poise  shall  be  hard  and  sharp  and 
so  constructed  as  to  aUow  the  poise  to 
swing  freely  on  the  t>earlng  surfaces  in 
the  weighbeam  notches. 

(g)  Poise  adjusting  material.  The  ad- 
Justing  material  in  a  poise  shall  be  se- 
curely enclosed  and  firmly  fixed  in  po- 
sition, and  If  softer  than  brass  it  shall 
not  be  in  contact  with  the  weighbeam. 

(h)  Poise  pawl.  A  poise,  other  than  a 
hanging  poise  on  a  notched  weigh- 
beam bar  shaU  have  a  pawl  that  wlU 
seat  the  poise  in  a  definite  and  correct 
position  In  any  notch,  wherever  in  the 
notch  the  pawl  Is  placed,  and  hold  it 
there  firmly  and  without  appreciable 
movement.  That  dimension  of  the  tip 
of  the  pawl  that  is  transverse  to  the 
longitudinal  axis  of  the  weighbeam 
shall  be  at  least  equal  to  the  corre- 
sponding dimension  of  the  notches. 
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(I)  Reading  edge  or  indicator.  The 
reading  edge  or  indicator  of  a  poise 
shall  be  sharply  defined  and  shall  be 
parallel  to  the  graduations  on  the 
weighbeam. 

§  803.7    Marking  requirements 

(a)  Capacity.  The  capacity  shall  be 
conspicuously  marked  as  follows: 

(1)  On  any  scale  equipped  with  unit 
weights  or  weight  ranges; 

(2)  On  any  scale  with  which  counter- 
poise or  equal-arm  weights  are  intend- 
ed to  be  used; 

(3)  On  any  automatic-indicating  or 
recording  scale  so  constructed  that  the 
capacities  of  the  several  individual  in- 
dicating and  recording  elements  are 
not  immediately  apparent; 

(4)  On  any  scale  with  a  capacity  less 
than  the  sum  of  the  reading  elements. 

(b)  Vehicle  and  railroad  track  scales. 
A  vehicle  or  railroad  tracit  scale  shall 
be  marked  with  the  capacity  of  each 
section  of  the  load-receiving  element 
of  the  scale.  Such  marking  shall  be  ac- 
curately and  conspicuously  presented 
on  or  adjacent  to  the  indicating  ele- 
inent  of  the  scale.  (Nonretroactive  as 
of  1969.) 

(c)  Weighing  elements.  An  indicating 
element  not  permanently  attached  to 
a  weighing  element  shall  be  clearly 
and  permanently  marked  for  the  pur- 
pose of  identification  with  the  name, 
initials,  or  trademark  of  the  manufac- 
turer, the  manufacturer's  designation 
that  positively  identifies  the  pattern 
or  design;  and  the  capacity.  (Nonret- 
roactive as  of  1972.) 

(d)  Operational  controls.  All  oper- 
ational controls,  indications,  and  fea- 
tures indicating  switches.  lights,  dis- 
plays, pushbuttons,  and  other  means 
shall  be  clearly  and  definitely  identi- 
fied. 

§  H03.8     Installation  requirements 

(a)  Foundation,  supports,  and  clear- 
ance. Tlie  foundation  and  supports  of 
any  scale  installed  in  a  fixed  location 
shall  be  such  as  to  provide  strength,  ri- 
gidity, and  permanence  of  all  compo- 
nents, and  clearance*  shall  be  provided 
around  all  live  parts  to  the  extent  that 
no  contacts  may  result  when  the  load- 
receiving  element  is  empty  and 
throughout  the  weighing  range  of  the 
scale.  On  a  motor  truck  scale,  the 
clearance  between  the  load-receiving 
elements  and  the  coping  at  the  bottom 
edge  of  the  platform  shall  be  greater 
than  at  the  top  edge  of  the  platform. 
(Nonretroactive  as  of  1973.) 

(b)  Access  to  pit.  Adequate  provi- 
sions shall  be  made  for  ready  access  to 
the  pit  of  a  vehicle  or  railroad  track 
scale  for  purposes  of  inspection  and 
maintenance.  Provisions  shall  be  made 
to  lock  or  seal  all  acces.ses  to  the  pit. 

(c)  approaches  to  vehicle  scales.  On 
the  approach  end  of  a  vehicle  scale, 
there  shall  be  a  straight  approach  in 
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the  same  plane  as  the  platform.  The 
approach  shall  be  the  same  width  as 
the  platform  and  at  least  one-half  the 
length  of  the  platform.  Not  less  than 
10  feet  of  any  approach  adjacent  to 
the  platform  shall  be  constructed  of 
concrete,  or  similar  durable  material. 
However.  grating  of  sufficient 
strength  to  withstand  all  loads  may  be 
installed  in  this  portion;  and  further, 
where  deemed  necessary  for  drainage 
purposes,  the  remaining  portion  of  the 
approach  may  slope  slightly.  (Nonre- 
troactive as  of  1976.) 

(d)  Lifts.  On  motor  vehicle  and  rail- 
road track  scales  equipped  with  means 
for  raising  the  load-receiving  element 
from  the  weighing  element  for  vehicle 
unloading,  suitable  means  shall  be 
provided  so  that  it  is  readily  apparent 
to  the  weigher  when  the  load-receiving 
element  is  in  its  designed  weighing  po- 
sition. The  printer  shall  not  be  oper- 
able until  the  load-receiving  element  is 
in  its  designed  weighing  position. 

§  803.9    I'ser  requirements. 

(a)  Balance  condition.  The  zero-load 
adjustment  of  a  scale  shall  be  main- 
tained so  that,  with  no  load  on  the 
load-receiving  element  and  with  all 
load-counterbalancing  elements  of  the 
scale  such  as  poises,  drop  weights,  or 
counterbalancing  weights  set  to  zero, 
the  scale  shall  indicate  or  record  a 
zero  balance  condition. 

(b)  Scale  modifications.  Neither  the 
length,  nor  the  width,  nor  the  height 
of  the  load-receiving  element  of  a  scale 
shall  be  increased  beyond  the  manu- 
facturer's design  dimension;  nor  shall 
the  capacity  of  a  scale  be  increased 
beyond  its  design  capacity  by  replac- 
ing or  modifying  the  original  primary 
indicating  or  recording  element  with 
one  of  a  higher  capacity:  nor  shall  any 
other  modification  be  made,  except 
when  the  modification  has  been  ap- 
proved by  competent  engineering  au- 
thority, preferably  that  of  the  engi- 
neering department  of  the  manufac- 
turer of  the  scale  and  by  the  Service. 

(c)  Split  or  double  draft  static  weigh- 
ing. A  vehicle  or  a  coupled  vehicle 
combination  or  a  railroad  car  shall  be 
officially  weighed  statically  on  a  vehi- 
cle or  railroad  track  scale  only  as  a 
single  draft.  That  Is.  the  total  weight 
of  such  a  vehicle  or  combination  shall 
not  be  determined  by  adding  together 
the  results  obtained  by  separately  and 
not  simultaneously  weighing  each  end 
of  such  vehicle  or  individual  elements 
of  such  coupled  combination.  How- 
ever: 

(1)  The  weight  of  a  coupled  combi- 
nation may  be  determined  by  uncou- 
pling the  various  elements  (tractor, 
semi-trailer,  trailer),  statically  weigh- 
ing each  unit  separately  as  a  single 
draft,  and  adding  together  the  results: 
and 


(2)  The  weight  of  a  vehicle  or  coup- 
led-vehicle combination  may  be  deter- 
mined by  adding  together  the  weights 
obtained  while  all  individual  elements 
are  resting  simultaneously  on  more 
than  one  scale  platform. 

(d)  Official  testing  and  certification: 
All  official  testing  shall  be  performed 
in  accordance  with  the  appropriate 
chapters  of  the  weighing  handlxjok. 
Official  certification  shall  be  made 
only  by  scale  specialists  of  the  Service. 

(e)  Railroad  track  scales— alignment 
of  dead  and  weigh  rails.  Dead  rails 
should  t>e  provided  for  all  scales  where 
designed  capacity  does  not  correspond 
with  the  greatest  combined  load  likely 
to  run  over  scale  rails.  Weigh  rails 
should  t>e  on  the  offset  line  and  the 
dead  rails  straight  imless  a  large  pcnr- 
tion  of  the  cars  is  to  be  weighed.  For 
motion  weighing,  the  offset  should  be 
divided,  unless  the  resistance  is  equal- 
ized by  means  of  a  spring  switch. 

(f)  Standing  of  equipment  and  keep- 
ing scales  under  load.  Equipment  shall 
not  be  allowed  to  stand  on  the  plat- 
form of  a  vehicle  or  railroad  track 
scale,  except  when  being  weighed  and, 
in  the  case  of  hopper  scales,  grain 
shall  be  stored  or  left  In  a  hopper  scale 
for  extended  lengths  of  time. 

(g)  Altering  poises  and  counterpoise 
weights.  After  a  poise  or  counterpoise 
weight  has  been  sealed,  no  material 
shall  be  added  to  or  removed  without 
the  approval  of  the  Service  and  an  of- 
ficial test  conducted  to  recertify  the 
scale. 

(h)  Hopper  scale  venting.  All  hopper 
scales  used  for  official  grain  weighing 
shall  be  vented  so  that  any  internal  or 
external  pressure  will  not  affect  the 
accuracy  or  operation  of  the  scale. 

(i)  Suitability  of  equipment.  A  scale 
used  in  grain  weighing  services  shall 
be  suitable  with  respect  to  the  ele- 
ments of  design,  including  but  not  lim- 
ited to  its  capacity;  its  computing  ca- 
pability: the  character,  number,  size, 
and  location  of  its  indicating  or  re- 
cording elements:  and  the  value  of  the 
smallest  division  that  can  he  indicated 
or  recorded. 

(j)  Minimum  test  load.  The  mini- 
mum amount  of  certified  test  weight 
required  for  testing  shall  be: 

(1)  Hopper  scales— 10%  of  capacity. 

(2)  Vehicle  scales— 20.000  lbs. 

(3)  Railroad  track  scales— 50.000  lbs. 

(4)  Portable  scales  (up  to  500  lbs.)— 
100%  of  capacity. 

(k)  Assistance  in  testing.  If  the 
design,  construction,  or  location  of  any 
scale  is  such  as  to  require  a  testing 
procedure  involving  special  equipment, 
accessories,  or  an  abnormal  amount  of 
labor,  such  equipment,  accessories, 
and  labor  shall  be  supplied  by  the 
owner  or  operator  of  the  device.  Test 
weights  calibrated  to  service  specifica- 
tions and  in  the  amount  required  by 
paragraph  (j)  of  this  §800.1009  shall 
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be  supplied  by  the  scale  owner  or  oper- 
ator. 

(1)  Hopper  scale  working  range.  A 
hopper  scale  shall  normally  be  used  iri 
the  working  range  of  the  scale,  which 
is  considered  to  l>e  from  half  capacity 
to  the  capacity  of  the  scale.  Excep- 
tions shall  be  made  for  certain  special 
circumstances  such  as  completing  the 
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loading  of  a  particular  hold  of  a  vessel, 
load-trimming  a  vessel,  or  other  simi- 
lar circumstances.  Under  no  circum- 
stances shall  the  hopper  capacity  be 
less  than  one  thousand  (1,000)  pounds, 
(m)  Vehicle  scale  minimum  load.  A 
vehicle  scale  shall  not  be  used  to 
weigh  a  gross  losid  of  less  than  one 
thousand  (1«000)  pounds. 
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§803.10    Tolerances    and    acMitivity    re- 
quirements. 

(a)  Application.  Tolerances  de- 
scribed herein  are  applicable  to  all 
scales  under  Jurisdiction  of  the  Service 
and  for  all  tests. 

(b)  Tolerance  values.  The  applicable 
tolerances  are  established  as  follows: 


Type  of  scale 


Aooei>Unee  tolerance 


Maintenance  tolerance 


(1)  Hopper  «cmle  -._....-. 
C3)  Motor  vehicle  acale. 


18)  RaUroad  track  scale 


.05  X  the  applied  test  load  or  the  minimum 
tolerance  value,  whichever  is  greater. 

.OS  X  the  applied  test  load  or  the  minimum 
tolerance  value,  whichever  is  greater. 

.05  X  the  applied  test  load  or  the  minimum 
tolerance  value,  whichever  is  greater. 


.05  X  the  applied  test  load  or  the  mlnlmwra  tolerance  value. 

whichever  Is  greater. 
.1   X   the  applied  test  load  or  the  minimum  tolerance  value. 

whichever  Is  greater. 
.1   X  the  appUed  test  load  or  the  minimum  tolerance  value. 

whichever  is  greater. 


Test 

load 

Halnctnance  tolcrancaa 

Acccpcanca  col«ranc«a 

Froa 

CO  but  noc 

lacludioK 

75 
100 
150 
200 
300 

ExptiAMtd 
in  gJiOAJli 

2 
4 
8 

16 

EKfiMA*«4 

in  ouncu 

ExpAXMld 

in  fiound* 

Expound 

I 
2 
4 
8 

EKpKmid 
in  ounccA 

ExpUMed 
in  poundi 

50 

75 

100 

ISO 

200 

I 
1-1/2 

2 

.062 
.094 
.125 

1/2 

3/4 

1 

.031 
.017 
.062 

(c)  Minimum  tolerance.  The  mini- 
mum tolerances  that  may  be  applied 
are  established  as  follows: 

(1)  Hopper  and  vehicle.  The  mini- 
mum tolerance  that  may  be  applied 


shall  not  be  smaller  than  one-half  the 
minimum  division. 

(2)  Railroad  track  scales.  The  mini- 
mum tolerance  that  may  be  applied 


shall  not  be  smaller  than  twenty-five 
(25)  pounds. 

(3)  Portable  platform  scales.  The 
minimum  tolerance  that  may  be  ap- 
plied shall  not  be  smaller  than: 


Capacity  for  nonautomatlc-indlcatinc  acale  or  reading-face 
capacity  for  automatic  indirat.lng  seaiea 


Minimum  tolerance  value 


Pounds 


E^xpressed 
ingrains 


Expressed 
In  ounces 


Expressed 
In  pounds 


f  1  to  100,  bid ... 
101  to  150.  ind . 
151  to  250,  ind . 
351  to  500,  ind. 


% 

1 

4 


Ml 

jon 

.136 
JSO 


(d)  Tests  involving  digital  indica- 
tions or  representations.  To  the  toler- 
ances that  would  otherwise  be  applied, 
there  shall  be  added  an  amoimt  equal 
to  one-half  the  minimum  value  that 
can  be  indicated  or  recorded. 

(e)  Acceptance  tolerances.  Shall 
apply'as  follows: 

(1)  To  any  newly-installed  scale 
about  to  be  used  for  official  grain 
weighing  for  the  first  time, 

(2)  To  a  scale  that  is  being  returned 
to  official  grain  weighing  following  of- 
ficial rejection  for  failure  to  conform 
to  performance  requirements,  and 


(3)  To  equipment  that  is  being  offi- 
cially tested  for  the  first  time  after  re- 
conditioning or  overhaul. 

(f)  Maintenance  tolerance.  Shall 
apply  to  equipment  in  actual  use, 
except  as  provided  for  under  accept- 
ance tolerances. 

(g)  Excess  and  deficiency.  Toler- 
ances "in  excess"  and  tolerances  "in 
deficiency"  shall  apply  to  errors  in 
excess  and  to  errors  in  deficiency,  re- 
spectively. 

(h)  To  scales  with  multiple  elements. 
Tolerances  shall  be  applied  indepen- 
dently to  each  indicating  and  record- 


ing element  of  a  scale.  However,  the 
following  requirements  pertaining  to 
analog  and  diigital  elements  shall  also 
apply: 

(1)  All  analog  indications  within  the 
same  element  shall  not  differ  from 
one  another,  and  all  digital  elements 
shall  not  differ  from  one  another. 

(2)  All  analog  indications  and  repre- 
sentations shall  not  differ  from  digital 
indications  and  recorded  representa- 
tiotis  by  an  amount  greater  than  the 
value  of  the  minimum  division  on  the 
device,  except  the  elements  shall  not 
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differ  under  a  no-load  -  zero  balance 
condition;  and 

(3)  All  components  of  the  same  ele- 
ment used  in  combination  (such  as  a 
dial  and  unit  weights)  shall  not  differ 
by  an  amount  greater  than  the  appli- 
cable tolerance  at  any  given  test  load. 

(i)  To  shift  testa.  Basic  tolerances 
shall  be  applied. 

(j)  To  increasing  load  tests.  Basic  to- 
lerances shaU  be  applied. 

(k)  To  decreasing  load  tests  on  auto- 
matic indicating  scales.  One  and  one- 
half  (1.5)  times  basic  tolerance  shall 
be  applied. 

(1)  To  ratio  tests.  Three  fourths 
(0.75)  of  basic  tolerances  shall  be  ap- 
plied. 

(m)  Tf)  sectional  tests  on  vehicle  and 
railroad  track  scales.  The  maximum 
deviation  between  indicated  values  on 
test  loads  applied  to  individual  sec- 
tions shall  not  be  greater  than  the  ab- 
solute value  of  the  maintenance  toler- 
ance applicable  to  that  test  load. 

(n)  To  railroad  track  scales  weighing 
uncoupled-in-motion  cars.  The  basic 
maintenance  and  acceptance  tolerance 
shall  be  the  same  as  the  basic  toler- 
ances for  railroad  track  scales  stated 
in  paragraph  (b)(3)  of  this  §  803.10. 

(o)  Sensitivity  requirement  ISR).  (1) 
Hopper  scales  not  equipped  tcith  bal- 
ance indicator.  The  SR  shall  be  twice 
the  value  of  the  minimum  division  of 
the  weighbeam  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  is  less. 

(2)  Hopper  scales  equipped  with  bal- 
ance indicator.  The  SR  shall  be  the 
value  of  the  minimum  division  on  the 
weighbeam. 

(3)  Vehicle  scales  not  equipped  with 
balance  indicator.  The  SR  shall  be 
twice  the  value  of  the  minimum  divi- 
sions on  the  weighbeam  or  0.2  percent 
of  the  capacity  of  the  scale,  whichever 
is  less. 

(4)  Vehicle  scales  equipped  with  bal- 
ance indicator.  The  SR  shall  be  the 
value  of  the  minimum  division  on  the 
weighbeam. 

(5)  Railroad  track  scales.  The  SR 
shall  be  three  times  the  value  of  the 
minimum  division  on  the  weighbeam 
or  100  lbs.,  whichever  is  less. 

(6)  Portable  platform  scale  not 
equipped  with  balance  indicator.  The 
SR  shall  be  twice  the  value  of  the 
minimum  division  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  is  less. 

(7)  Portable  platform  scales  equipped 
with  balance  indicator.  The  SR  shall 
be  the  value  of  the  minimum  division 
on  the  weighbeam. 

§K03.II     Weight-indicating  and   weight-re- 
cording devices  and  representations. 

(a)  General  requirements.  Each  grain 
scale,  except  portable  platform  scales, 
shall  be  equipped  with  a  weight-re- 
cording device. 

(b)  Readability.  Primary  and  remote 
indications  of  the  weight  of  grain  and 
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printed  representations  of  the  weight 
of  grain  shall  be  clear,  definite,  accu- 
rate, and  easily  read  under  normal  op- 
erating conditions. 

(c)  Tape  printers.  Tape  printers  on 
automatic-indicating   scales    shall    be 
designed  to  produce  a  minimiun  of  an  ' 
original  and  one  copy  of  the  printed 
record. 

(d)  Ticket  printers.  Ticket  printers 
on  automatic  indicating  scales  shall  be 
designed  to  produce  an  original  and 
five  copies  of  the  printed  record. 
Ticket  printers  on  non-automatic  indi- 
cating scales  shall  be  designed  to  pro- 
duce an  original  and  one  copy  of  the 
printed  record. 

(e)  Multiple  weight-indicating  and 
printing  devices.  If  a  scale  has  more 
than  one  weight-Indicating  and  one 
weight-recording  device,  the  values  in- 
dicated by  each  of  the  devices  and  the 
weights  printed  by  each  of  the  devices 
shall  be  in  agreement. 

(f)  Recorded  weight  identificatioru 
Gross  weight,  tare  weight,  net  weight, 
sub-total,  and  total  printed  representa- 
tions shall  either  be  identified  by  a 
symbol  clearly  and  accurately  identify- 
ing the  type  weight  printed:  example. 
G-Gross.  T-Tare,  N-Net.  ST-Sub-total. 
TO-Total.  or  shall  be  identified  as 
such  on  the  ticket  or  tape  on  which 
they  are  printed. 

§803.12    Railroad  track  scales— additional 
requirements. 

(a)  Rated  sectional  capacity.  The 
rated  sectional  capacity  of  a  full  load- 
cell  scale  shall  be  one  of  the  following 
and  shall  employ  load  cells  in  capaci- 
ties as  shown: 


Sectional  Capacity  (Tons) 
Traok  Scale 


Eacti  Load 

cm  Rated 

Capacity 

(Pounds) 


85 _ 

ISO „ 


too.ooo 

200.000 


The  rated  sectional  capacity  shall  in 
no  case  exceed  the  actual  sectional  ca- 
pacity. 

(b)  Nose  iron  guides.  The  guides  for 
all  nose-irons  shall  be  such  that  when 
one  is  moved  for  the  purpose  of  ad- 
justment, the  pivot  will  be  held  paral- 
lel to  its  original  position.  For  cast 
iron  levers,  the  guide  and  ways  shall 
be  machined. 

(c)  Leveling  lugs.  In  scales  of  the 
straight  lever  type,  each  lever  shall  be 
provided  with  leveling  lugs  for  longitu- 
diuial  alignment.  In  scales  of  the  tor- 
sion lever  type,  leveling  lugs  shall  be 
provided  on  the  pipe  or  torsion 
member  for  transverse  alignment  and 
on  the  extension  arm  for  longitudinal 
alignment.  Each  pair  of  lugs  shall  be 
spaced  11  inches  apart.  The  leveling 
surfaces  of  each  pair  of  lugs  shall  be 
finished  to  a  common  plane,  which 


shall  be  parallel  to  the  plane  through 
the  knife  edges  of  the  end  pivots. 

(d)  Truss  rods.  Truss  rods  shall  not 
be  used  in  parts  of  the  lever  system 
except  to  stiffen  levers  laterally  or  to 
prevent  whipping  and  vibration  due  to 
impact.  Truss  rods  designed  as  part  of 
a  lever  structure  to  support  vertically 
applied  loads  will  not  be  permitted. 

(e)  Marking  of  levers.  Figures  denot- 
ing the  ratio  of  each  lever  shall  be 
case  or  otherwise  permanently  marked 
on  the  lever. 

(f)  Pivots  and  bearings— material 
The  material  to  be  used  for  pivots  and 
bearings  shall  be  alloy  steel  (SAE 
52100).  or  a  steel  which  will  give  equiv- 
alent performance,  hardened  to  Rock- 
well C  scale  not  less  than  58  or  more 
than  62. 

(g)  Design  and  maintenance.  Pivots 
shall  be  so  formed  that  the  included 
angle  of  the  sides  forming  the  knife 
edge  will  not  exceed  90  degrees  and 
that  the  offset  of  the  knife  edge  from 
the  center  line  of  the  pivot  will  not 
exceed  10  percent  of  the  width  of  the 
pivot. 

(h)  Mounting.  (1)  Fastening.  Pivots 
shall  be  firmly  fastened  in  position 
without  swaging  or  caulking. 

(2)  Machined-in  pivots,  when  re- 
quired For  scales  of  greater  sectional 
capacity  than  SO  tons,  main  lever 
pivots  shall  be  machine  finished  and 
fitted  into  machined  ways. 

(3)  Continuous  contact  required. 
Pivots  shall  be  so  mounted  that  con- 
tinuous contact  of  the  knife  edges 
with  their  respective  bearings  for  the 
full  length  of  the  parts  designed  to  be 
in  contact  will  be  obtained;  in  loop 
bearings  the  Icnife  edges  shall  project 
slightly  beyond  the  bearings  in  the 
loops. 

(i)  Position.  In  any  lever  the  pivots 
shall  be  so  mounted  that: 

(1)  Each  knife  edge  viill  be  main- 
tained in  a  horizontal  plane  luider  any 
load  within  the  capacity  of  the  scale: 

(2)  A  plane  bisecting  the  angle  of  a 
knife  edge  will  be  perpendicular  to  the 
plane  through  the  knife  edges  of  the 
end  pivots: 

(3)  The  actual  distance  between  the 
end  knife  edges  of  any  lever  will  not 
differ  from  the  nominal  distance  by 
more  than  Vs*  Inch  per  foot;  and 

(4)  The  knife  edges  in  any  lever  will 
be  parallel. 

(j)  Support  for  projecting  pivots. 
The  reinforcement  on  the  levers  to 
support  projecting  pivots  shall  be  ta- 
pered off  to  prevent  accumulaton  of 
dirt  next  to  the  pivots  and  to  provide 
proper  clearance. 

(k)  Fulcrum  distances.  The  mini- 
mum distance  t>etween  the  fulcnun 
pivot  knife  edge  and  the  load  pivot 
knife  edge  in  main  levers  of  scales  of 
75  tons  sectional  capacity  or  less  shall 
be  6.5  inches.  In  scales  of  greater  than 


75  tons  sectional  capacity,  the  mini- 
mum distance  shall  be  8  inches. 

(1)  Design  of  bearings.  Bearing  steels 
and  the  parts  supporting  or  containing 
them  shall  be  so  applied  to  the  mecha- 
nism that  permissible  movement  of 
the  platform  will  not  displace  the  line 
of  contact  between  any  bearing  and 
the  opposing  pivot. 

(m)  Nose  iron  design.  Nose  irons 
shall  t>e  so  constructed  that: 

( 1 )  They  will  be  positioned  by  means 
of  adjusting  screws  of  standsu^d  size 
and  thread; 

(2)  They  will  be  retained  in  position 
by  means  of  screws  or  bolts  of  stand- 
ard size  and  thread; 

(3)  The  surfaces  of  nose  irons  in- 
tended to  be  in  slidable  contact  with 
the  levers  will  be  machined  true,  so  as 
to  secure  fit  in  or  on  the  levers;  and 

(4)  When  adjustments  are  made,  the 
knife  edge  will  be  held  parallel  to  its 
normal  position. 

(n)  Screws  and  bolts.  Adjusting  and 
retaining  screws  and  bolts  shall  be 
made  of  a  corrosion-resistant  material. 

(0)  Retaining  device.  A  device  for  re- 
taining each  nose  iron  in  position  shall 
be  provided  and  shall  be  so  designed 
and  constructed  that  it  will: 

(1)  Be  independent  of  the  means 
provided  for  adjustment: 

(2)  Not  cause  indentations  in  the 
lever: 

(3)  Not  cause  tension  in  the  remain- 
ing t)olts  when  loads  are  applied  to  the 
scale;  and 

(4)  Cause  the  nose  iron  to  remain  in 
position  when  the  retaining  device  is 
released. 

(p)  Lever  fulcrum  stands— qualities 
of  materials.  Castings  of  structrual 
steel  for  lever  stands  shall  be  clean, 
smooth,  and  uniform:  and  castings 
shall  be  free  of  blisters,  blow  holes, 
shrinkage  holes,  and  craclts.  All  weld- 
ing shall  conform  to  current  American 
Welding  Scxriety  specifications. 

(q)  Loops  and  connections— materi- 
al. The  requirements  for  material  and 
hardness  of  bearing  surfaces  in  loop 
connections  shall  be  the  same  as  those 
herein  prescribed  for  pivots  and  bear- 
ings. 

(r)  Identification  of  parts.  Each 
weighbeam  shall  be  given  a  serial 
number  which  shall  be  stamped  on  the 
weighbeam.  The  pivots,  poises,  and 
fractional  bar  shall  have  stamped 
upon  them  identification  raarlcs  to 
show  to  which  weighbeam  each  be- 
longs; and  the  pivots  shall  be  so 
marked  as  to  indicate  their  proper  po- 
sitions in  the  weighbeam. 

(s)  Factory  adjustment  of  notches. 
Each  weighbeam  notch  be  adjusted  to 
within  0.002  inches  of  the  nominal  dis- 
tance from  the  zero  notch. 

(t)  Trig  loop.  The  play  of  the  weigh- 
beam in  the  trig  loop  shall  be  not 
more  than  2  percent  of  the  distance 
from  the  trig  to  the  fulcrum  pivot,  nor 
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less  than  0.9  inches.  The  weighbeam 
shall  be  fitted  with  an  indicator  to  be 
used  in  conjunction  with  a  graduated 
target  or  other  device  on  the  trig  loop 
to  indicate  a  central  position  in  the 
trig  loop  when  the  weighbeam  is  hori- 
zontal. 

(u)  Weighbeam  support.  The  weigh- 
beam fulcrum  stand  and  trig  loop 
stand  shall  be  supported  on  a  metal 
shelf  mounted  on  metal  pillars  or  ma- 
terial equivalent  in  strength  and  dura- 
bility. The  shelf  shall  be  sufficiently 
rigid  that,  within  the  capacity  of  the 
scale,  deflection  cannot  o<xur  to  such 
an  extent  as  will  affect  the  weighing 
performance. 

(v)  Weighbridge  girders.  Weigh- 
bridge girders  shall  be  so  designed 
that  the  Joints  over  the  centers  of 
bearing  will  admit  vertical  flexure 
without  deranging  the  sections.  On 
short  axle  weighbridges,  no  tipping  of 
the  weighbridges  will  be  allowed. 

(w)  Weighbridge  bearings.  The  sur- 
faces of  weighbridge  bearings  intended 
to  make  contact  with  the  bridge  gird- 
ers shall  be  finished  so  that,  when  in 
position,  all  the  bearing  surfaces  will 
be  within  Vb2  inch  of  the  same  horizon- 
tal plane  and  parallel  to  it.  To  secure 
proper  alignment  of  parts,  the  diame- 
ters of  the  bolt  holes  in  the  weigh- 
bridge bearings  and  in  the  girders 
shall  exceed  the  diameter  of  the  bolts 
fastening  the  bearings  to  the  girders 
by  'A  inch. 

(x)  Steel  specifications.  Structiu-al 
steel  work  shall  conform  to  the  Ameri- 
can Railway  Engineering  Association 
(A.R.E.A.)  Specifications  for  Steel 
Railway  Bridges,  Part  1,  Chapter  15. 

(y)  Concrete  bearing  surfaces.  Bear- 
ing stresses  on  concrete  shall  not 
exceed  300  pounds  per  square  inch 
(psi)  under  load<?ell  bearing  plates  and 
lever  stands  and  400  psi  at  all  other 
points. 

(z)  Stresses.  To  allow  for  impact  and 
normal  pit  conditions,  all  steel  design 
stress  in  scale  weighbridges  shall  be 
limited  -to  10.000  psi,  and  maximum 
deflection  in  main  weighbridge  beams 
or  girders  shall  not  exceed  one  twelve- 
hundredth  (V1200)  of  tlie  span  between 
sections.  In  designing  cast  iron  mem- 
bers, the  maximum  allowable  imit 
stress  of  any  character  shall  be  deter- 
mined by  the  greatest  thickness,  ex- 
clusive of  fillets,  of  the  portion  of  the 
section  carrying  the  stress  being  con- 
sidered. In  the  main  portion  of  a 
beam,  the  thicltness  of  the  webb  or 
flange  shall  be  used,  whichever  is  the 
greater.  The  thickness  of  the  flange 
shall  be  considered  either  as  the  aver- 
age depth  of  the  outstanding  portion 
or  the  breadth  of  flange  outside  to 
outside,  whichever  is  less.  A.R.E.A. 
weighbridge  specifications-Cooper  E- 
80  rating  live  load,  minimum. 

(aa)  Weighrails— length  and  weight 
The  weight  and  section  of  weighrails 
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shall  be  as  large  as  is  consistent  with 
surrounding  yard  track  conditions,  but 
no  less  than  112  pounds  per  yard. 
Rails  shall  be  one  piece  full  length  of 
scale. 

(bb)  Clearance  along  toeighrails.  The 
clearance  between  weighrails  or  their 
pedestals  and  the  rigid  deck  shall  be 
less  than  one  and  one-half  (I'/z)  inches 
unless  other  adequate  provision  for 
clearance  is  made,  and  the  openings 
shall  be  protected  from  weather  and 
dirt. 

(cc)  Approach  rails.  Positive  means 
shall  be  provided  to  prevent  creeping 
of  approach  rails  and  to  maintain  a 
clearance  which  shall  be  not  less  than 
one-eighth  (Vs)  inch  or  more  than  five- 
eighths  (%)  inches  l)etween  the  ap- 
proach rails  and  the  weighrails  imless 
some  special  means  is  used  to  reduce 
impact  when  wheel  loads  pass  from 
the  appro{u:h  rails  to  weighrails. 

(dd)  Mitre  joints.  For  motion  weigh- 
ing scales,  mitred  joints  shall  be  pro- 
vided. 

(ee)  Dead  rails.  All  scales  except 
those  l(}cated  where  they  cannot  be 
subjected  to  locomotive  or  other  loads 
in  excess  of  the  sectional  capacity,  and 
excepting  also  scales  of  greater  than 
100  tons  sectional  capacity,  shall  be 
equipped  with  dead  rails  extending  in 
one  continuous  piece  across  the  scale 
and  at  the  same  elevation  as  the 
weighrails. 

(ff)  Clearance.  The  clearance  be- 
tween the  bottom  of  any  fixed  beams, 
or  deck  supports,  and  the  girder  form- 
ing the  weighbridge  shall  not  be  less 
than  two  (2)  inches. 

(gg)  Location.  Scales  shall  be  so  lo- 
cated that  an  adequate  foimdation 
and  at  least  seventy-five  (75)  feet  of 
tangent  track  at  each  approach  to  the 
weighrails  can  be  provided. 

(hh)  Approach  walls  static  scales. 
Approach  walls  or  piers  of  concrete 
shall  be  built  to  extend  at  least  25  feet 
from  the  pit  face  of  the  end  walls  and 
back  under  the  track  to  preserve  line 
and  surface  of  tracks.  They  may  be 
built  of  a  solid  mass  of  concrete  or 
may  (X)nsist  of  parallel  walls  or  piers: 
however,  the  latter  construction  shall 
have  a  single  footing  supporting  both 
walls.  Where  necessary  to  obtain  safe 
bearing  capacity,  the  approach  walls 
shall  extend  to  the  same  depth  as  the 
pit  walls. 

(li)  Footings  or  piers  for  load  cells. 
Concrete  footings  or  piers  supporting 
load-cell  base  plates  shall  not  be  less 
than  18  inches  thick.  Their  tops  shall 
be  above  the  floor  a  sufficient  distance 
to  prevent  the  accumulation  of  water 
aroimd  or  under  the  base  plates. 

(jj)  Footings  or  piers  for  lever 
stands.  Concrete  footings  or  piers  sup- 
porting the  lever  stands  shall  be  not 
less  than  18  inches  thick.  Their  tops 
shall  be  above  the  floor  a  sufficient 
distance  to  prevent  the  accumulation 
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of  water  under  the  bases  of  stands, 
and  shall  be  finished  to  exact  level 
and  elevation  to  receive  the  lever 
stands  directly  without  the  use  of 
shims  or  grouting  where  possible.  If 
the  scale  is  of  a  type  having  main 
levers  or  parts  of  the  bearing  assem- 
blies that  hang  below  the  bases  of  the 
main  lever  stands,  the  piers  shall  be 
provided  with  recesses  of  a  size  to  give 
clearance  of  not  less  than  1.5  inches 
and  so  formed  as  to  prevent  accumula- 
tion of  dirt. 

(lik)  Anchor  bolts.  Anchor  bolts  em- 
bedded in  concrete  a  minimum  of  15 
inches  shall  be  provided  in  founda- 
tions for  lever  stands  or  load-cell  base 
plates. 

(11)  Bearing  pressures  under  founda- 
tions. The  bearing  areas  of  the  foun- 
dation footings  shall  be  such  that  the 
pressure  under  the  footings  will  not 
exceed: 

For  fine  sand  and  clay 4.000  lb.  per  sq.  ft. 

For  roarse  sand  and  6.000  lb.  per  sq.  ft. 

Kravcl  or  hard  clay. 
For  boulders  or  solid  20.000  lb.  per  sq.  ft. 

rock. 

If  the  soil  does  not  have  a  bearing  ca- 
pacity of  at  least  4.000  pounds  per  sq. 
ft.  and  its  bearing  capacity  cannot  be 
increased  by  drainage,  by  stabilization, 
or  by  other  means,  pile  foundations 
shall  be  provided.  Careful  soil  explora- 
tion, including  borings,  is  always  desir- 
able. 

§  K03.13    Test  Ktandards  and  ruunterpoiw 
Heights. 

(a)  Weight  accuracy,  counterpoise 
weights  and  field  test  standards 
(except  in  railroad  track  scale  tests) 
shall  be  verifi^a^-^o  within  tolerances 
established  by  the  National  Bureau  of 
Standards  for  Clasj-^"  weights. 

(b)  Railroad  sctue  standards  accura- 
cy. Test  cars  shall  be  calibrated  within 
"master"  track  scale  limits  whenever 
possible.  In  any  event,  the  test  car 
error  shall  not  exceed  16  pounds  plus 
or  minus. 

(c)  Frequency  of  test  weight  certifica- 
tion. (1)  Counterpoise  weights  test 
weights  up  to  and  including  50  pounds, 
and  baskets  used  to  hold  test  weights 
which  are  themselves  calibrated  as 
standards  shall  be  reverif ied  annually. 
Documentation  indicating  date  or  re- 
verification  by  a  qualified  laboratory 
shall  be  supplied  to  the  Service  on  re- 
quest. 


(2)  Large  one-piece  standards  (block 
test  weights)  which  are  stored  in  the 
facility  in  which  they  are  used  and 
meet  the  following  criteria  shall  be  re- 
verified  every  3  years. 

(i)  Standards  shall  be  kept  covered 
and  stored  in  a  reasonably  clean  and 
dry  environment  when  not  in  use. 

(11)  All  movement  of  standards,  such 
as  to  and  from  storage  and  movement 
between  scales  shall  be  supervised  by 
employees  of  the  Service. 

(ill)  Standards  shall  show  no  evi- 
dence of  abuse  or  damage  and  the 
sealing  cavity  shall  be  clearly  stamped 
by  a  "qualified  laboratory"  with  the 
year  of  reverificatlon. 

(iv)  documentation  clearly  indicating 
the  date  of  last  reverificatlon  shall  be 
supplied  to  the  Service.  The  3-year  in- 
ter\-al  will  begin  on  the  date  indicated. 

(3)  Large  one-piece  standards  used 
for  testing  official  scales  by  approved 
testing  agencies  shall  be  reverified  at 
least  biennially.  Documentation  indi- 
cating reverificatlon  by  a  qualified  lab- 
oratory shall  be  supplied  to  the  Serv- 
ice on  request. 

(4)  Standard  test  weights  cars:  i.e.. 
railroad  track  scale  test  cars  used  in 
official  testing  of  railroad  track  scales 
under  the  jurisdiction  of  the  Service, 
shall  be  reverified  at  least  annually. 
Documentation  indicating  date  and  lo- 
cation of  least  reverificatlon  shall  be 
supplied  to  the  Ser\-ice  on  request. 

(d)  Test  standard  size.  The  stenciled 
weight  of  a  test  car  shall  be  in  1000- 
pound  intervals.  Test  weight  loads,  for 
vehicle  and  hopper  scales  used,  shall 
be  sealed  to  a  50-pound  inter\'al. 

(e)  Care  of  field  standards.  Test 
standards  shall  be  kept  clean  and  pro- 
tected in  such  a  manner  that  they  will 
not  become  chipped  or  damaged.  They 
must  be  repainted  as  required  by  the 
Ser\ice.  Plugs  and  seals  for  adjusting 
cavities  shall  always  remain  intact. 

(f)  chains,  hangers,  and  baskets.  Any 
chains  or  hangers  used  for  suspending 
test  weights  on  a  large  capacity  scale 
may  be  balanced  in  part  of  the  zero 
load  and  treated  as  a  segment  of  the 
scale.  Hangers  for  groups  of  test 
weights  shall  be  treated  as  known 
standard  weights  and  consequently 
maintained  in  a  similar  manner. 
"Open"  baskets  shall  be  sealed  to  a  50- 
pound  multiple  interval  which  shall  be 
calibrated   and   treated   as   a   normal 


standard.  Closed  baskets  shall  be 
sealed  as  an  integral  part  of  a  stand- 
ard sununation.  The  closed  basket 
shall  be  designed  in  such  a  manner  to 
incorporate  a  fitted  cover  plate  which 
shall  t>e  locked  during  calibration  and 
keys  placed  in  the  l<x:al  field  office  for 
security. 

(g)  Qualified  laboratories.  (1)  All 
State  laboratories  currently  approved 
by  a  NBS  ongoing  certification  pro- 
gram having  auditing  capabilities  are 
automatically  approved  by  the  Serv- 
ice. 

(2)  Any  county  or  city  weights  and 
measures  jurisdiction  approved  by 
NBS  or  by  their  respective  NBS-Certi- 
fied  State  Laboratory  as  being 
equipped  with  appropriate  traceable 
standards  and  trained  staff  to  provide 
valid  calibration  is  approved  by  the 
Service.  The  State  approval  may  be 
documented  by  a  certificate  or  letter. 
The  jurisdiction  must  be  equipped  to 
provide  suitable  certification  docu- 
mentation. 

(3)  Any  commercial  industrial  labo- 
ratory primarily  involved  in  the  busi- 
ness of  sealing  and  calibrating  test 
weights  ("standards")  will  be  "quali- 
fied" provided: 

(i)  They  request  authority  to  work 
on  elevator-owned  weights  through 
the  State  jurisdiction.  The  State  in 
turn  must  advise  the  Ser\'ice  of  their 
decision: 

(ii)  They  have  NBS  "traceable" 
standards  (through  the  State)  and 
trained  staff  to  perform  calibrations  in 
a  manner  prescribed  by  NBS  and/or 
the  State: 

(ill)  They  must  be  equipped  to  pro- 
vide suitable  certification  documenta- 
tion: 

(iv)  They  must  permit  the  Service's 
Scale  Testing  Branch  to  make  on-the- 
site  visits  to  "laboratory"  testing 
space.  Final  approval  of  the  commer- 
cial industrial  laboratory  will  be  con- 
tingent on  the  Service's  judgment:  and 

(V)  Once  having  obtained  approval, 
the  commercial  industrial  laboratory 
must  maintain  its  site  in  a  manner  pre- 
scribed by  the  State  and/or  the  Serv- 
ice. . 

Done  at  Washington.  D.C.:  February 
22.  1979. 

L.  E.  Bartelt. 

Administrator. 
(FR  Doc.  79-6291  Piled  3-1-79:  8:4S  am] 
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TiHe  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

FART  1607— UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION  PROCE- 
DURES (1978) 

Title  5 — Administrative  Personnel 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  300— EMPLOYMENT 
(GENERAL) 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  50— STATEMENTS  OF  POLICY 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  I— MONETARY  OFFICES: 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO- 
GRAMS, DEPARTMENT  OF  LABOR 

PART  60-3— UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION  PROCE- 
DURES  (1978) 

Adoption  of  Questions  and  Answers 
To  Clarify  and  Provide  a  Common 
Interpretation  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures 

AGENCIES:   Equal   Employment   Op- 
portunity Commission.  Office  of  Per- 
sonnel   Management.   Department   of- 
Justice.  Department  of  Labor  and  De- 
partment of  Treasury. 

ACTION:  Adoption  of  questions  and 
answers  designed  to  clarify  and  pro- 
vide a  common  Interpretation  of  the 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures. 

SUMMARY:  The  Uniform  Guidelines 
on  Employee  Selection  Procedures 
were  issued  by  the  five  Federal  agen- 
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cies  having  primary  responsibility  for 
the  enforcement  of  Federal  equal  em- 
ployment opportunity  laws,  to  estab- 
lish a  uniform  Federal  government  po- 
sition. See  43  FR  38290.  et  seq.  (Aug. 
25.  1978)  and  43  FR  40223  (Sept.  11. 
1978).  They  became  effective  on  Sep- 
tember 25,  1978.  The  issuing  agencies 
recognize  the  need  for  a  common  in- 
terpretation of  the  Uniform  Guide- 
lines, as  well  as  the  desirability  of  pro- 
viding additional  guidance  to  employ- 
ers and  other  users,  psychologists,  and 
investigators,  compliance  officers  and 
other  Federal  enforcement  personnel. 
These  Questions  and  Answers  are  in- 
tended to  address  that  need  and  to 
provide  such  guidance. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  Diane  Graham.  Assistant  Direc- 
tor. Affirmative  Employment  Pro- 
grams. Office  of  Personnel  Manage- 
ment. 1900  E  Street.  NW..  Washing- 
ton. D.C.  20415.  202/632-4420. 
James  Hellings,  Special  Assistant  to 
the  Assistant  Director,  Intergovern- 
mental Personnel  Programs,  Office 
of  Personnel  Management,  1900  E 
Street,  NW..  Washington,  D.C. 
20415,  202/632-6248. 
Kenneth  A.  Millard,  Chief.  State 
and  Local  Section,  Personnel  Re- 
search and  Development  Center, 
Office  of  Personnel  Management, 
1900  E  St..  NW.,  Wasliington,  D.C. 
20415,  202-632-6238. 

Peter  C.  Robertson,  Director.  Office 
of  Policy  Implementation,  Equal 
Employment  Opportunity  Commis- 
sion, 2401  E  Street.  NW..  Washing- 
ton, D.C.  20506.  202/634-7060. 
David  L.  Rose,  Chief,  Employment 
Section,  Civil  Rights  Division.  De- 
partment of  Justice.  10th  Street  and 
Pennsylvania  Avenue.  NW..  Wash- 
ington. D.C.  20530,  202/633-3831. 
Donald  J.  .Schwartz.  Psychologist. 
Office  of  Federal  Contract  Compli- 
ance Programs.  Room  C-3324.  De- 
partment of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C, 
20210,  202/523-9426. 

Herman  Schwartz,  Chief  Counsel, 
Office  of  Revenue  Sharing,  Depart- 
ment of  the  Treasury,  2401  E  Street. 
NW..  Washington,  D.C.  20220,  202/ 
634-5182. 

James  O.  Taylor,  Jr..  Research  Psy- 
chologist, Office  of  Systemic  Pro- 
grams, Equal  Employment  Opportu- 
nity Commission,  2401  E  St..  NV/l. 
Washington.  D.C.  20506,  202/254- 
3036. 

Introduction 

The  problems  addressed  by  the  Uni- 
form Guidelines  on  Employee  Selec- 
tion Procedures  (43  FR  38290  et  seq.. 
August  25.  1978)  are  numerous  and  im- 


portant, and  some  of  them  are  com- 
plex. The  history  of  the  development 
of  those  Guidelines  is  set  forth  in  the 
introduction  to  them  (43  FR  38290- 
95).  The  experience  of  the  agencies 
has  been  that  a  series  of  answers  to 
commonly  asked  questions  is  helpful 
In  providing  guidance  not  only  to  em- 
ployers And  other  users,  but  also  to 
psychologists  and  others  who  are 
called  upon  to  conduct  validity  studies, 
and  to  investigators,  compliance  offi- 
cers and  other  Federal  personnel  who 
have  enforcement  responsibilities. 

The  Federal  agencies  which  issued 
the  Uniform  Guidelines— the  Depart- 
ments of  Justice  and  Labor,  the  Equal 
Employment  Opportunity  Commis- 
sion, the  Civil  Senice  Commission 
(which  has  been  succeeded  in  relevant 
part  by  the  Office  of  Personnel  Man- 
agement), and  the  Office  of  Revenue 
Sharing,  Treasury  Department— recog- 
nize that  the  goal  of  a  uniform  posi- 
tion on  these  issues  can  best  be 
achieved  through  a  common  interpre- 
tation of  the  same  guidelines.  The  fol- 
lowing Questions  and  Answers  are 
part  of  such  a  common  interpretation. 
The  material  included  is  intended  to 
interpret  and  clarify,  but  not  to 
modify,  the  provisions  of  the  Uniform 
Guidelines.  The  questions  selected  are 
commonly  asked  questions  in  the  field 
and  those  suggested  by  the  Uniform 
Guidelines  themselves  and  by  the  ex- 
tensive comments  received  on  the  var- 
ious sets  of  proposed  guidelines  prior 
to  their  adoption.  Tenns  are  used  in 
the  questions  and  answers  as  they  are 
defined  in  the  Uniform  Guidelines. 

The  agencies  recognize  that  addi- 
tional questions  may  be  appropriate 
for  similar  treatment  at  a  later  date, 
and  contemplate  working  together  to 
provide  additional  guidance  in  inter- 
preting the  Uniform  Guidelines.  Users 
and  other  interested  persons  are  invit- 
ed to  submit  additional  questions. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Comrnission. 
Alan  K.  Campbell, 
Director.  Of/ice  of 
Personnel  Management. 

Drew  S.  Days  III. 
Assistant      Attorney       General, 
Civil  Rights  Division,  Depart- 
ment of  Justice. 

Welden  Rougeau, 
Director,  Office  of  Federal  Con- 
tract Compliance,  Department 
of  Labor. 

Kent  A.  Peterson, 

Acting  Deputy  Director, 

Office  ofReven  ue  Sharing. 

I.  Purpose  and  Scope 

1.  Q.  What  is  the  purpose  of  the 
Guidelines? 

A.  The  guidelines  are  designed  to  aid 
in  the  achievement   of  our  nation's 


goal  of  equal  employment  opportunity 
without  discrimination  on  the  grounds 
ol  race,  color,  sex,  religion  or  national 
origin.  The  Federal  agencies  have 
adopted  the  Guidelines  to  provide  a 
uniform  set  of  principles  governing 
use  of  employee  selection  procedures 
which  is  consistent  with  applicable 
legal  standards  and  validation  stand- 
ards generally  accepted  by  the  psycho- 
logical profession  and  which  the  Gov- 
ernment will  apply  in  the  discharge  of 
its  responsibilities. 

2.  Q.  What  is  the  basic  principle  of 
the  Guidelines? 

A.  A  selection  process  which  has  an 
adverse  impact  on  the  employment  op- 
portunities of  members  of  a  race, 
color,  religion,  sex,  or  national  origin 
group  (referred  to  as  "race.  sex.  and 
ethnic  group,"  as  defined  in  Section 
16P)  and  thus  disproportionately 
screens  them  out  is  unlawfully  dis- 
criminatory unless  the  process  or  its 
component  procedures  have  been  vali- 
dated in  accord  with  the  Guidelines, 
or  the  user  otherwise  justifies  them  in 
accord  with  Federal  law.  See  Sections 
3  and  6.'  This  principle  was  adopted  by 
the  Supreme  Court  unanimously  in 
Griggs  v.  Duke  Power  Co.,  401  U.S. 
424.  and  was  ratified  and  endorsed  by 
the  Congress  when  it  passed  the  Equal 
Employment  Opportunity  Act  of  1972. 
which  amended  Title  VII  of  the  Civil 
Rights  Act  of  1964. 

3.  Q.  Who  is  covered  by  the  Guide- 
lines? 

A.  The  Guidelines  apply  to  private 
and  public  employers,  labor  organiza- 

Iions,  emploj-ment  agencies,  appren- 
iceship  committees,  licensing  and  cer- 
tification boards  (see  Question  7),  and 
contractors  or  subcontractors,  who  are 
covered  by  one  or  more  of  the  follow- 
ing provisions  of  Federal  equal  em- 
ployment opportunity  law:  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amend- 
ed by  the  Equal  Employment  Oppor- 
tunity Act  of  1972  (hereinafter  Title 
VII);  Executive  Order  11246,  as 
amended  by  Executive  Orders '11375 
and  12086  (hereinafter  Executive 
Order  11246);  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended;  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended; 
and  the  Intergovernmental  Personnel 
Act  of  1970,  as  amended.  Thus,  imder 
'Title  VII.  the  Guidelines  apply  to  the 
Federal   Government  with   regard  to 
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'Section  references  throughout  these 
questions  and  answers  are  to  the  sections  of 
the  Uniform  Guidelines  on  Employee  Selec- 
tion Procedures  (herein  referred  to  as 
••Guidelines")  that  were  published  by  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Civil  Service  Commission,  the  De- 
partment of  Labor,  and  the  Department  of 
Justice  on  Aug.  25,  1978,  43  FR  38290.  The 
Uniform  Guidelines  were  adopted  by  the 
Office  of  Revenue  Sharing  of  the  Depart- 
ment of  Treasury  on  September  11,  1978.  43 
FR  40223. 
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Federal  emplojmient.  Through  Title 
VII  they  apply  to  most  private  em- 
ployers who  have  15  or  more  employ- 
ees for  2G  weeks  or  more  a  calendar 
year,  and  to  most  employment  agen- 
cies, labor  orgainzations  and  appren- 
ticeship committees.  They  apply  to 
state  &nd  Icx^  govenmients  which 
employ  15  or  more  employees,  or 
which  receive  revenue  sharing  funds. 
or  which  receive  funds  from  the  Law 
Enfor(;ement  Assistance  Administra- 
tion to  impose  and  strengthen  law  en- 
forcement and  criminal  justice,  or 
which  receive  grants  or  other  federal 
assistance  under  a  program  which  re- 
quires maintenance  of  personnel 
standards  on  a  merit  basis.  They  apply 
through  Executive  Order  11246  to  con- 
tractors and  sul>contractors  of  the 
Federal  Goverrmient  and  to  contrac- 
tors and  subcontractors  under  federal- 
ly-assisted construction  contracts. 

4.  Q.  Are  college  placement  officers 
and  similar  organizations  considered 
to  be  users  subject  to  the  Guidelines? 

A.  Placement  offices  may  or  may  not 
be  subject  to  the  Guidelines  depend- 
ing on  what  services  they  offer.  If  a 
placement  office  uses  a  selection  pro- 
cedure as  a  basis  for  any  employment 
decision,  it  is  covered  under  the  defini- 
tion of  •'user".  Section  16.  For  exam- 
ple, if  a  placement  office  selects  some 
students  for  referral  to  an  employer 
but  rejects  others,  it  Is  covered.  How- 
ever, if  the  placement  office  refers  all 
interested  students  to  an  employer,  it 
is  not  covered,  even  though  it  may 
offer  office  space  and  provision  for  In- 
forming the  students  of  job  openings. 
The  Guidelines  are  intended  to  cover 
all  users  of  employee  selection  proce- 
dures, including  employment  agencies, 
who  are  subject  to  Federal  equal  em- 
ployment opportunity  law. 

5.  Q.  Do  the  Guidelines  apply  only 
to  written  tests? 

A.  No.  They  apply  to  all  selection 
procedures  used  to  make  employment 
decisions,  Including  interviews,  review 
of  experience  ot  education  from  appli- 
cation forms,  work  samples,  physical 
requirement*,  and  evaluations  of  per- 
formance. Sections  2B  and  16Q.  and 
see  Question  6. 

6.  Q.  What  practices  are  covered  by 
the  Guidelines? 

A.  The  Guidelines  apply  to  employee 
selection  procedures  which  are  used  in 
making  employment  decisions,  such  as 
hiring,  retention,  promotion,  transfer, 
demotion,  dismissal  or  referral.  Sec- 
tion 2B.  Employee  selection  proce- 
dures Include  job  requirements  (physi- 
cal, education,  experience),  and  evalu- 
ation of  applicants  or  candidates  on 
the  basis  of  application  forms,  inter- 
views, i>erformance  tests,  paper  and 
pencil  tests,  performance  in  training 
programs  or  probationary  periods,  and 
any  other  procedures  used  to  make  an 
employment  decision  whether  admin- 
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istered  by  the  employer  or  by  an  em- 
ployment agency.  See  Section  2B. 

7.  Q.  Do  the  Guidelines  apply  to  the 
licensing  and  certification  functions  of 
state  and  local  governments? 

A.  The  Guidelines  apply  to  such 
functions  to  the  extent  that  they  are 
covered  by  Federal  law.  Section  2B. 
The  courts  are  divided  on  the  issue  of 
such  coverage.  The  Government  has 
taken  the  position  that  at  least  some 
kinds  of  licensing  and  certification 
which  deny  persons  access  to  employ- 
ment opportunity  may  be  enjoined  in 
an  action  brought  pursuant  to  Section 
707  of  the  Civil  Rights  Act  of  1964.  as 
amended. 

8.  Q.  What  Is  the  relationship  be- 
tween Federal  equal  employment  op- 
portunity law,  embodied  in  these 
Guidelines,  and  State  and  Local  gov- 
ernment merit  system  laws  or  regula- 
tions requiring  rank  ordering  of  candi- 
dates and  selection  from  a  limited 
number  of  the  top  candidates? 

A,  The  Guidelines  permit  ranking 
where  the  evidence  of  validity  is  suffi- 
cient io  support  that  method  of  use. 
State  or  local  laws  which  compel  rank 
ordering  generally  do  so  on  the  as- 
sumption that  the  selection  procedure 
is  valid.  Thus,  if  there  is  adverse 
impact  and  the  validity  evidence  does 
not  adequately  support  that  method 
of  use,  proper  interpretation  of  such  a 
state  law  would  require  validation 
prior  to  ranking.  Accordingly,  there  is 
no  necessary  or  inherent  conflict  be- 
tween Federal  law  and  State  or  local 
laws  of  the  kind  described. 

Under  the  Supremacy  Clause  of  the 
Constitution  (Art.  VI,  CI.  2),  however. 
Federal  law  or  valid  regulation  over- 
rides sjiy  contrary  provision  of  stat<' 
or  local  law.  Thus,  if  there  Is  any  con- 
flict. Federal  equal  opportunity  law- 
prevails.  For  example,  in  Rosenfelri  v. 
So.  Pacific  Co..  444  P.  2d  1219  (9th 
Cir.,  1971),  the  cburt  held  invalid  slate 
protective  laws  which  prohibil<'d  the 
employment  of  women  in  jobs  entail- 
ing long  hours  or  heavy  labor,  because 
the  state  laws  were  in  conflict  with 
Title  VII.  Where  a  State  or  local  offi 
cial  believes  that  there  is  a  possible 
conflict,  the  official  may  wish  to  con 
suit  with  the  State  Attorney  General. 
County  or  City  attorney,  or  other 
legal  official  to  determine  how  (o 
comply  with  the  law. 

II.  Adverse  Impact,  the  Bottom  Line 
AND  Affirmative  Action 

9.  Q.  Do  the  Guidelines  require  that 
only  validated  selection  procedures  bo 
used? 

A.  No.  Although  validation  of  selec- 
tion procedures  is  desirable  in  person- 
nel management,  the  Uniform  Guide- 
lines require  users  to  produce  evidence 
of  validity  only  when  the  selection 
procedure  adversely  affects  the  oppor- 
tunities of  a  race,  sex.  or  ethnic  group 
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for  hire,  transfer,  promotion,  reten- 
tion or  other  employment  decision.  If 
there  is  no  adverse  impact,  there  is  no 
validation  requirement  under  the 
Guidelines.  Sections  IB  and  3A.  See 
also.  Section  6A. 

10.  Q.  What  is  adverse  impact? 

A.  Under  the  Guidelines  adverse 
impact  is  a  substantially  different  rate 
of  selection  in  hiring,  promotion  or 
other  employment  decision  which 
work.s  to  the  disadvantage  of  members 
of  a  race,  sex  or  ethnic  group.  Sections 
4D  and  16B.  See  Questions  11  and  12. 

11.  Q.  What  is  a  substantially  differ- 
ent rate  of  selection? 

A.  The  agencies  have  adopted  a  rule 
of  thumb  under  which  they  will  gener- 
ally consider  a  selection  rate  for  any 
race,  sex.  or  et  hnic  group  which  is  less 
than  four-fifths  (4/5ths)  or  eighty  per- 
cent (80%)  of  the  selection  rate  for  the 
group  with  the  highest  selection  rate 
as  a  substantially  different  rate  of  se- 
lection. See  Section  4D.  This  "4/5ths" 
or  "80%"  rule  of  thumb  is  not  intend- 
ed a-s  a  legal  definition,  but  is  a  practi- 
cal means  of  keeping  the  attention  of 
the  enforcement  agencies  on  serious 
discrepancies  in  rates  of  hiring,  pro- 
motion and  other  selection  decisions. 

For  example,  if  the  hiring  rate  for 
whitfs  other  than  Hispanics  is  60%, 
for  American  Indians  45%.  for  Hispan- 
ics 48%.  and  for  Blacks  51%.  and  each 
of  these  groups  constitutes  more  than 
2%  of  the  labor  force  in  the  relevant 
labor  area  (see  Question  16),  ^  com- 
parison should  be  made  of  the  selec- 
tion rate  for  each  group  with  that  of 
the  highest  group  (whites).  These 
comparisons  show  the  following 
impact  ratios:  American  Indians  45/60 
or  75%:  Hispanics  48/60  or  80%;  and 
Blacks  51/60  or  85%.  Applying  the  4/ 
5ths  or  80%  J-ule  of  thumb,  on  the 
ba.sLs  of  the  above  information  alone. 
ad\etse  impact  is  indicated  for  Ameri- 
can Indians  but  not  for  Hispanics  or 
Blacks. 

12.  Q.  How  is  adverse  impact  deter- 
mined? 

A.  Adverse  impact  is  determined  by  a 
four  step  process. 

( 1 )  calculate  the  rate  of  selection  for 
eacTi  group  (divide  the  number  of  per- 
sons selected  from  a  group  by  the 
numt>er  of  applicants  from  that 
group). 

(2)  observe  which  group  has  tlie 
highest  selection  rate. 

(3)  calculate  the  impact  ratios,  by 
comparing  the  selection  rate  for  each 
group  with  that  of  the  highest  group 
(divide  the  selection  rate  for  a  group 
by  the  selection  rate  for  the  highest 
group). 

(4)  observe  whether  the  selection 
rate  for  any  group  is  substantially  less 
(i.e..  usually  less  than  4/5ths  or  80%) 
than  the  selection  rate  for  the  highest 
group.  If  it  is.  adverse  impact  is  indi- 
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cated  in  most  circumstances.  See  Sec- 
tion 4D. 
For  example: 


Applicants 

Hires 

Selection 

rate  Percent 

hired 

80  White „> 

40  Black 

4« 

12 

4S/80  or  60% 
lJ/«  or  30* 

A  comparison  of  the  black  selection 
rate  (30%)  with  the  white  selection 
rate  (60%)  shows  that  the  black  rate  is 
30/60.  or  one-half  (or  50%)  of  the 
white  rate.  Since  the  one-half  (50%)  Is 
less  than  4/5ths  (80%)  adverse  impact 
is  usually  indicated. 

The  determination  of  adverse  impact 
is  not  purely  arithmetic  however:  and 
other  factors  may  be  relevant.  See. 
Section  4D. 

13.  Q.  Is  adverse  impact  determined 
on  the  basis  of  the  overall  selection 
process  or  for  the  components  in  that 
process? 

A.  Adverse  impact  is  determined 
first  for  the  overall  selection  process 
for  each  job.  If  the  overall  selection 
process  has  an  adverse  impact,  the  ad- 
verse impact  of  the  individual  selec- 
tion procedure  should  be  anab'zed. 
For  any  selection  prtxredures  in  the 
process  having  an  adverse  impact 
which  the  user  continues  to  use  in  the 
same  manner,  the  user  is  expected  to 
have  evidence  of  validity  satisfying  the 
Guidelines.  Sections  4C  and  5D.  If 
there  is  no  adverse  impact  for  the 
overall  selection  process.  In  most  cir- 
cumstances there  is  no  obligation 
under  the  Guidelines  to  Investigate  ad- 
verse impact  for  the  components,  or  to 
validate  the  selection  procedures  used 
for  that  job.  Section  4C.  But  see  Ques- 
tion 25. 

14.  Q.  The  Guidelines  designate  the 
"total  selection  process"  as  the  initial 
basis  for  determining  the  impact  of  se- 
lection procedures.  What  is  meant  by 
the  "total  selection  process"? 

A.  The  "total  selection  process" 
refers  to  the  combined  effect  of  all  se- 
lection procedures  leading  to  the  final 
employment  decision  such  as  hiring  or 
promoting.  For  example,  appraisal  of 
candidates  for  administrative  assistant 
positions  in  an  organization  might  In- 
clude initial  screening  based  upon  an 
application  blank  and  interview,  a 
written  test,  a  medical  examination,  a 
background  check,  and  a  supervisor's 
interview.  These  in  combination  aie 
the  total  selection  process.  Additional- 
ly, where  there  is  more  than  one  route 
to  the  particular  kind  of  employment 
decision,  the  total  selection  process  en- 
compasses the  combined  results  of  all 
routes.  For  example,  an  employer  may 
select  some  applicants  for  a  particular 
kind  of  job  through  appropriate  writ- 
ten and  performance  tests.  Others 
may  be  selected  through  an  internal 
upward  mobility  program,  on  the  basis 


of  successful  performance  in  a  directly 
related  trainee  type  of  position.  In 
such  a  case,  the  impact  of  the  total  se- 
lection process  would  be  the  combined 
effect  of  both  avenues  of  entry. 

15.  Q.  What  is  meant  by  the  tenn&! 
"applicant"  and  "candidate"  as  they", 
are  used  in  the  Uniform  Guidelines? 

A.  The  precise  definition  of  the  term 
"applicant"  depends  upon  the  user's 
recruitment  and  selection  prpcedures. 
The  concept  of  an  applicant  is  that  of 
a  person  who  has  indicated  an  interest 
in  being  considered  for  hiring,  promo- 
tion, or  other  employment  opportuni- 
ties. This  interest  might  be  Expressed 
by  completing  an  application  form,  or 
might  be  expressed  orally,  depending 
upon  the  employer's  practice. 

The  term  "candidate"  has  been  in- 
cluded to  cover  those  situations  where 
the  initial  step  by  the  user  Involves 
consideration  of  current  employees  for 
promotion,  or  training,  or  other  em- 
ployment opportunities,  without  invit- 
ing applications.  The  procedure  by 
which  persons  are  Identified  as  candi- 
dates is  Itself  a  selection  procedure 
under  the  Guidelines. 

A  person  w^ho  voluntarily  withdraws 
formally  or  Informally  at  any  stage  of 
the  selection  process  is  no  longer  an 
applicant  or  candidate  for  purposes  of 
computing  adverse  Impact.  Employ- 
ment standards  imposed  by  the  user 
which  discourage  disproportionately 
applicants  of  a  race,  sex  or  ethnic 
group  may,  however,  require  Justifica- 
tion. Records  should  be  kept  for  per- 
sons who  were  applicants  or  candi; 
dates  at  any  stage  of  the  process. 

16.  Q.  Should  adverse  impact  deter- 
minations be  made  for  all  groups  re- 
gardless of  their  size? 

A.  No.  Section  15A(2)  calls  for 
annual  adverse  impact  determinations 
to  be  made  for  each  group  which  con- 
stitutes either  2%  or  more  of  the  total 
labor  force  In  the  relevant  labor  area, 
or  2%  or  more  of  the  applicable  work- 
force. Thus,  impact  determinations 
should  be  made  for  any  employment 
decision  for  each  group  which  consti- 
tutes 2%  or  more  of  the  labor  force  In 
the  relevant  labor  area.  For  hiring, 
such  determination  should  also  t>e 
made  for  groups  which  constitute 
more  than  2%  of  the  applicants:  and 
for  promotions,  determinations  should 
also  be  made  for  those  groups  which 
constitute  at  least  2%  of  the  user's 
workforce.  There  are  record  keeping 
obligations  for  all  groups,  even  those 
which  are  less  than  2%.  See  Question 
86. 

17.  Q.  In  determining  adverse 
impact,  do  you  compare  the  selection 
rates  for  males  and  females,  and 
blacks  and  whites,  or  do  you  compare 
selection  rates  for  white  males,  white 
females,  black  males  and  black  fe- 
males? 
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A.  The  selection  rates  for  males  and 
females  are  compared,  and  the  selec- 
tion rates  for  the  race  and  ethnic 
groups  are  compared  with  the  selec- 
tion rate  of  the  race  or  ethnic  group 
with  the  highest  selection  rate.  Neu- 
tral and  objective  selection  procedures 
free  of  adverse  impact  against  any 
race,  sex  or  ethnic  group  are  unlikely 
to  have  an  impact  against  a  subgroup. 
Thus  there  is  no  obligation  to  make 
comparisons  for  subgroups  (e.g.,  white 
male,  white  female,  black  male,  black 
female).  However,  there  are  obliga- 
tions to  keep  records  (see  Question 
87),  and  any  apparent  exclusion  of  a 
subgroup  may  suggest  the  presence  of 
discrimination. 

18.  Q.  Is  it  usually  necessary  to  cal- 
culate the  statistical  significance  of 
differences  In  selection  rates  when  in- 
vestigating the  existence  of  adverse 
impact? 

A.  No.  Adverse  impact  is  normally 
indicated  when  one  selection  rate  is 
less  than  80%  of  the  other.  The  feder- 
al enforcement  agencies  normally  will 
use  orUy  the  80%  (Vsths)'  rule  of 
thumb,  except  where  large  numbers  of 
selections  are  made.  See  Questions  20 
and  22. 

19.  Q.  Does  the  Hths  rule  of  thumb 
mean  that  the  Guidelines  will  tolerate 
up  to  20%  discrimination? 

A.  No.  The  %ths  rule  of  thumb 
speaks  only  to  the  question  of  adverse 
impact,  and  is  not  intended  to  resolve 
the  ultimate  question  of  unlawful  dis- 
crimination. Regardless  of  the  amount 
of  difference  in  selection  rates,  unlaw- 
ful discrimination  may  be  present,  and 
may  be  demonstrated  through  appro- 
priate evidence.  The  ^iths  rule  merely 
establishes  a  numerical  basis  for  draw- 
ing an  initial  inference  and  for  requir- 
ing additional  Information. 

With  respect  to  adverse  impact,  the 
Guidelines  expressly  state  (section  4D) 
that  differences  in  selection  rates  of 
less  than  20%  may  still  amount  to  ad- 
verse impact  where  the  differences  are 
significant  in  both  statistical  and  prac- 
tical terms.  See  Question  20.  In  the  at>- 
sence  of  differences  which  are  large 
enough  to  meet  the  %ihs  rule  of 
thumb  or  a  test  of  statistical  signifi- 
cance, there  is  no  reason  to  assume 
that  the  differences  are  reliable,  or 
that  they  are  based  upon  anything 
other  than  chance. 

20.  Q.  Why  is  the  %ths  rule  called  a 
rule  of  thumb? 

A.  Because  it  is  not  Intended  to  be 
controlling  in  all  circumstances.  If.  for 
the  sake  of  illustration,  we  assume 
that  nationwide  statistics  show  that 
use  of  an  arrest  record  would  disquali- 
fy 10%  of  all  Hispanic  persons  but 
only  4%  of  all  whites  other  than  His- 
panic (hereafter  non-Hispanic),  the  se- 
lection rate  for  that  selection  proce- 
dure is  90%  for  Hispanics  and  96%  for 
non-Hlspanics.  Therefore,  the  %  rule 
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of  thumb  would  not  indicate  the  pres- 
ence of  adverse  impact  (90%  is  ap- 
proximately 94%  of  96%).  But  in  this 
example,  the  information  is  based 
upon  nationwide  statistics,  and  the 
sample  is  large  enough  to  yield  statis- 
tically significant  results,  and  the  dif- 
ference (Hispanics  are  2V^  times  as 
likely  to  be  disqualified  as  non-Hispan- 
Ics)  Is  large  enough  to  be  practically 
significant.  Thus,  in  this  example  the 
enforcement  agencies  would  consider  a 
disqualification  based  on  an  arrest 
record  alone  as  having  an  adverse 
impact.  Likewise,  in  Gregory  v.  Litton 
Industries,  472  F.  2d  631  (9th  Cir.. 
1972).  the  court  held  that  the  employ- 
er violated  Title  VH  by  disqualifying 
persons  from  employment  solely  on 
the  basis  of  an  arrest  record,  where 
that  disquidification  had  an  adverse 
impact  on  blacks  and  was  not  shown  to 
be  Justified  by  business  necessity. 

On  the  other  hand,  a  difference  of 
more  than  20%  in  rates  of  selection 
may  not  provide  a  basis  for  finding  ad- 
verse impact  if  the  number  of  persons 
selected  is  very  small.  For  example,  if 
the  employer  selected  three  males  and 
one  female  from  an  applicant  pool  of 
20  males  and  10  females,  the  %ths  rule 
would  Indicate  adverse  impact  (selec- 
tion rate  for  women  is  10%:  for  men 
15%;  >%•  or  66%%  is  less  than  80%), 
yet  the  number  of  selections  is  too 
small  to  warrant  a  determination  of 
adverse  impact  In  these  circum- 
stances, the  enforcement  agency 
would  not  require  validity  evidence  in 
the  absence  of  additional  information 
(such  as  selection  rates  for  a  longer 
period  of  time)  indicating  adverse 
impact.  For  recordkeeping  require- 
ments, see  Section  15A(2Kc)  and  Ques- 
tions 84  and  85. 

21.  Q.  Is  evidence  of  adverse  Impact 
sufficient  to  warrant  a  validity  study 
or  an  enforcement  action  where  the 
nimibers  involved  are  so  small  that  it 
Is  more  likely  than  not  that  the  differ- 
ence could  have  occurred  by  chance? 
For  example: 


Applicants     Not  hired 


Selectfcm 
Hired       rate  percent 
hired 


80  White ... 
20  Black  — 


17 


M 
S 


M 
16 


White  Selection  Rate- 
Black  SelecUon  Rate . 


20 
15 


16  divided  by  2e-:76%  (which  is  leas  than  80%). 

A.  No.  If  the  numbers  of  persons  and 
the  difference  in  selection  rates  are  so 
small  that  it  is  likely  that  the  differ- 
ence could  have  occurred  by  chance, 
the  Federal  agencies  will  not  assume 
the  existence  of  adverse  impact.  In  the 
absence  of  other  evidence.  In  this  ex- 
ample, the  difference  in  selection  rates 
is  too  small,  given  the  small  number  of 
black  applicants,  to  constitute  adverse 
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impact  in  the  absence  of  other  infor- 
mation (see  Section  40).  If  only  one 
more  black  had  been  hired  instead  of  a 
white  the  selection  rate  for  blacks 
(20%)  would  be  higher  than  that  for 
whites  (18.7%).  Generally,  it  is  ini4>- 
propriate  to  require  validity  evidence 
or  to  take  enforcement  action  where 
the  number  of  persons  and  the  differ- 
ence in  selection  rates  are  so  small 
that  the  selection  of  one  different 
person  for  one  Job  would  shift  the 
result  from  adverse  impact  against  one 
group  to  a  situation  in  which  that 
group  has  a  higher  selection  rate  than 
the  other  group. 

On  the  other  hand,  if  a  lower  selec- 
tion rate  continued  over  a  period  of 
time,  so  as  to  constitute  a  pattern, 
then  the  lower  selection  rate  would 
constitute  adverse  impact,  warranting 
the  need  for  validity  evidence. 

22.  Q.  Is  it  ever  necessary  to  calcu- 
late the  statistical  significance  of  dif- 
ferences in  selection  rates  to  deter- 
mine whether  adverse  impact  exists? 

A.  Yes.  Where  large  numbers  of  se- 
lections are  made,  relatively  small  dif- 
ferences In  selection  rates  may  never- 
theless constitute  adverse  impact  if 
they  are  both  statistically  and  practi- 
OBLOy  significant.  See  Section  4D  and 
Question  20.  For  that  reason,  if  there 
is  a  small  diff ermoe  in  selection  rates 
(one  rate  is  more  than  80%  of  the 
other),  but  large  numbers  of  selections 
are  involved,  it  would  be  appropriate 
to  calculate  the  statistical  siimif  icanoe 
of  the  difference  in  selection  rates. 

23.  Q.  When  the  Hth  rule  of  thumb 
shows  adverse  Impact,  is  there  adverse 
impact  under  the  Guidelines? 

A.  There  usually  is  adverse  impact, 
except  where  the  number  of  persons 
selected  and  the  difference  in  selection 
rates  are  very  smalL  See  Section  4D 
and  Questions  20  and  21. 

24.  Q.  Why  do  the  Guidelines  rely 
primarily  upon  the  %ibs  rule  of 
thumb,  rather  than  tests  of  statistical 
significance? 

A.  Where  the  sample  of  persons  se- 
lected is  not  large,  even  a  large  real 
difference  between  groups  is  likely  not 
to  be  confirmed  by  a  test  of  statistical 
significance  (at  the  usual  .05  level  of 
significance).  For  this  reason,  the 
Guidelines  do  not  rely  primarily  upon 
a  test  of  statistical  significance,  but 
use  the  %ths  rule  of  thumb  as  a  prac- 
tical and  easy-to-administer  measure 
of  whether  differences  in  selection 
rates  are  substantial  Many  decisions 
in  day-to-day  life  are  made  without  re- 
liance upon  a  test  of  statistical  signifi- 
cance. 

25.  Q.  Are  there  any  circumstances 
in  which  the  employer  should  evaluate 
components  of  a  selection  process, 
even  though  the  overall  selection  proc- 
ess results  in  no  adverse  impact? 

A.  Yes,  there  are  such  circum- 
stances: (1)  Where  the  selection  prooe- 
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dure  is  a  significant  factor  fn  the  con- 
tinuation of  patterns  of  assignments 
of  Incumbent  employees  caused  by 
prior  discriminatory  employment  prac- 
tices. Assume,  for  example,  an  employ- 
er who  traditionally  hired  blacks  as 
employees  for  the  "laborer"  depart- 
ment in  a  manufacturing  plant,  and 
traditionally  Mred  only  whites  as 
skilled  craftsmen.  Assume  further  that 
the  employer  in  1962  began  to  use  a 
WTitten  examination  not  supported  by 
a  validity  study  to  screen  incumbent 
employees  who  sought  to  enter  the  ap- 
prenticeship program  for  skilled  craft 
jobs.  The  employer  stopped  making 
racial  assignments  In  1972.  Assume 
further  that  for  the  last  four  years, 
there  have  been  special  recruitment 
efforts  aimed  at  recent  black  high 
school  graduates  and  that  the  selec- 
tion process,  which  Includes  the  writ- 
ten examination,  has  resulted  In  the 
selection  of  black  applicants  for  ap- 
prenticeship in  appro  .\imately  the 
same  rates  as  white  applicants. 

In  those  circumstanpes.  if  the  writ- 
ten examination  had  an  adverse 
impact,  its  use  would  tend  to  keep  In- 
cumbent black  employees  in  the  labor- 
er department,  and  deny  them  entry 
to  apprenticeship  programs.  For  that 
reason,  the  enforcement  agencies 
would  expect  the  user  to  evaluate  the 
impact  of  the  written  examination, 
and  to  have  validity  evidence  for  the 
use  of  the  written  examination  if  it 
has  an  adverse  impact. 

(2)  Where  the  weight  of  court  deci- 
sions or  administrative  Interpretations 
holds  that  a  specific  selection  proce- 
dure is  not  Job  related  in  similar  cir- 
cumstances. 

For  example,  courts  have  held  that 
because  an  arrest  is  not  a  determina- 
tion of  guilt,  an  applicant's  arrest 
record  by  itself  does  not  indicate  in- 
ability to  perform  a  job  consistent 
with  the  trustworthy  and  efficient  op- 
eration of  a  business.  Yet  a  no  arrest 
record  requirement  has  a  nationwide 
adverse  impact  on  some  minority 
groups.  Thus,  an  employer  who  re- 
fuses to  hire  applicants  solely  on  the 
basis  of  an  arrest  record  is  on  notice 
that  thLs  policy  may  be  found  to, be 
discriminatory.  Gregory  v.  Litton  In- 
dustries. 472  P.  2d  631  (9th  Cir..  1972) 
(excluding  persons  from  employment 
solely  on  the  basis  of  arrests,  which 
has  an  adverse  impact,  held  to  violate 
Title  VII).  Similarly,  a  minimum 
height  requirement  disproportionately 
disqualifies  women  and  some  national 
origin  groups,  and  has  been  held  not 
to  be  job  related  in  a  number  of  cases. 
For  example,  in  Dothard  v.  Ravclinson, 
433  U.S.  321  <1977>.  the  Court  held 
that  height  and  weight  requirements 
not  shown  to  be  job  related  were  viola- 
tive of  Title  VII.  Thus  an  employer 
using  a  minimum  height  requirement 
should  have  evidence  of  its  validity. 
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(3)  In  addition,  there  may  be  other 
circumstances  In  which  an  enforce- 
ment agency  may  decide  to  request  an 
employer  to  evaluate  components  of  a 
selection  process,  but  such  circum- 
stances would  clearly  be  unusual.  Any 
such  decision  will  be  made  only  at  a 
high  level  in  the  agency.  Investigators 
and  compliance  officers  are  not  au- 
thorized to  make  this  decislon. 

26.  Q.  Does  the  bottom  line  concept 
of  Section  4C  apply  to  the  administra- 
tive processing  of  charges  of  discrimi- 
nation filed  with  an  issuing  agency,  al- 
leging that  a  specific  selection  proce- 
dure Is  discriminatory? 

A.  No.  The  bottom  line  concept  ap- 
plies only  to  enforcement  actions  as 
defined  in  Section  16  of  the  Guide- 
lines. Enforcement  actions  include 
only  court  enforcement  actions  and 
other  similar  proceedings  as  defined  in 
Section  161.  The  EEOC  administrative 
processsing  of  charges  of  discrimina- 
tion (investigation,  finding  of  reason- 
able cause/no  cause,  and  conciliation) 
required  by  Section  706(b)  of  Title  VII 
are  specifically  exempted  from  the 
bottom  line  concept  by  the  definition 
of  an  enforcement  action.  The  bottom 
line  concept  Is  a  result  of  a  decision  by 
the  various  enforcement  agencies  that, 
as  a  matter  of  prosecutorial  discretion, 
they  will  devote  their  limited  enforce- 
ment resources  to  the  most  serious  of- 
fenders of  equal  employment  opportu- 
nity laws.  Since  the  concept  Is  not  a 
rule  of  law,  it  does  not  affect  the  dis- 
charge by  the  EEOC  of  Its  statutory 
responsibilities  to  Investigate  charges 
of  discrimination,  render  an  adminis- 
trative finding  on  its  investigation,  and 
engage  In  voluntary  conciliation  ef- 
forts. Similarly,  with  respect  to  the 
other  Issuing  agencies,  the  bottom  line 
concept  applies  not  to  the  processing 
of  individual  charges,  but  to  the  Initi- 
ation of  enforcement  action. 

27.  Q.  An  employer  uses  one  test  or 
other  selection  procedure  to  select  per- 
sons for  a  number  of  different  jobs. 
Applicants  are  given  the  test,  and  the 
successful  applicants  are  then  referred 
to  different  departments  and  positions 
on  the  basis  of  openings  available  and 
their  Interests.  The  Guidelines  appear 
to  require  assessment  of  adverse 
impact  on  a  job-by-job  basis  (Section 
15A(2)(a)).  Is  there  some  way  to  show 
that  the  test  as  a  whole  does  not  have 
adverse  impact  even  though  the  pro- 
portions of  members  of  each  race,  sex 
or  ethnic  group  assigned  to  different 
jobs  may  vary? 

A.  Yes.  in  some  circumstances.  The 
Guidelines  require  evidence  of  validity 
only  for  those  selection  procedures 
which  have  an  adverse  impact,  and 
which  are  part  of  a  selection  process 
which  has  an  adverse  impact.  If  the 
test  is  administered  and  used  in  the 
same  fashion  for  a  variety  of  jot>s.  the 
impact  of  that  test  can  be  assessed  in 


the  aggregate.  The  records  showing 
the  resulta  of  the  test,  and  the  total 
number  of  persons  selected,  generally 
would  be  sufficient  to  show  the  impact 
of  the  test.  If  the  test  has  no  adverse 
Impact.  It  need  not  be  validated. 

But  the  absence  of  adverse  Impact  of 
the  test  in  the  aggregate  does  not  end 
the  inquiry.  For  there  may  be  discrim- 
ination or  adverse  impact  in  the  as- 
signment of  individuals  to,  or  in  the 
selection  of  persons  for,  particular 
jol».  The  Guidelines  call  for  records  to 
be  kept  and  determinations  of  adverse 
Impact  to  t>e  made  of  the  overall  selec- 
tion process  on  a  job  by  Job  basis. 
Thus.  If  there  Is  adverse  impact  in  the 
assignment  or  selection  procedures  for 
a  job  even  though  there  Is  no  adverse 
impact  from  the  test,  the  user  should 
eliminate  the  adverse  Impact  from  the 
assignment  procedure  or  Justify  the 
assignment  procedure. 

28.  Q.  The  Uniform  Guidelines  apply 
to  the  requirements  of  Federal  law 
prohibiting  employment  practices 
which  discriminate  on  the  grounds  of 
race,  color,  religion,  sex  or  national 
origin.  However,  records  are  required 
to  be  kept  only  by  sex  and  by  specified 
race  and  ethnic  groups.  How  can  ad- 
verse impact  be  determined  for  reli- 
gious groups  and  for  national  origrin 
groups  other  than  those  specified  in 
Section  4B  of  the  Guidelines? 

A.  The  groups  for  which  records  are 
required  to  be  maintained  are  the 
groups  for  which  there  ts  extensive 
evidence  of  continuing  discriminatory 
practices.  This  limitation  is  designed 
in  part  to  minimize  the  burden  on  em- 
ployers for  recordkeeping  which  may 
not  be  needed. 

For  groups  for  which  records  are  not 
required,  the  person(s)  complaining 
may  obtain  information  from  the  em- 
ployer or  others  (voluntarily  or 
through  legal  process)  to  show  that 
adverse  impact  has  taken  place.  When 
that  has  been  done,  the  various  provi- 
sions of  the  Uniform  Guidelines  are 
fully  applicable. 

Whether  or  not  there  Is  adverse 
impact.  Federal  equal  employment  op- 
portunity law  prohibits  any  deliberate 
discrimination  or  disparate  treatment 
on  grounds  of  religion  or  national 
origin,  as  well  as  on  grounds  of  sex. 
color,  or  race. 

Whenever  "ethnic"  is  used  In  the 
Guidelines  or  In  these  Questions  and 
Answers,  it  is  intended  to  include  na- 
tional origin  and  religion,  as  set  forth 
in  the  statutes,  executive  orders,  and 
regulations  prohibiting  discrimination. 
See  Section  16P. 

29.  Q.  What  Is  the  relationship  be- 
tween affirmative  action  and  the  r^ 
quirements  of  the  Uniform  Guide! 
lines?  I 

A.  The  two  subjects  are  different,  alV 
though  related.  Compliance  with  the 
Guidelines  does  not  relieve  users  of 


FEOEKAL  REGISTER.  VOL  44,  NO.  43— FRIDAY.  MARCH  X  1979 


their  affirmative  action  obligations,  in- 
cluding those  of  Federal  contractors 
and  subcontractors  under  Executive 
Order  11246.  Section  13, 

The  Guidelines  encourage  the  devel- 
opment and  effective  implementation 
of  affirmative  action  plans  or  pro- 
grams In  two  ways.  First,  in  determin- 
ing whether  to  institute  action  against 
a  user  oh  the  basis  of  a  selection  pro- 
cedure which  has  adverse  impact  and 
which  has  not  t>een  validated,  the  en- 
forcement agency  will  take  into  ac- 
count the  general  equal  employment 
opportunity  posture  of  the  user  with 
respect  to  the  job  classifications  for 
which 'the  procedure  is  used  and  the 
progress  which  has  been  made  In  car- 
rying out  any  affirmative  action  pro- 
gram. Section  4E.  If  the  user  has  dem- 
onstrated over  a  substantial  period  of 
time  that  it  Is  In  fact  appropriately 
utilizing  in  the  job  or  group  of  Jobs  in 
question  the  available  race,  sex  or 
ethnic  groups  in  the  relevant  labor 
force,  the  enforcement  agency  will 
generally  exercise  its  discretion  by  not 
Initiating  enforcement  proceedings 
based  on  adverse  Impact  In  relation  to 
the  applicant  flow.  Second,  nothing  In 
the  Guidelines  Is  Intended  to  preclude 
the  use  of  selection  procedures,  con- 
sistent with  Federal  law,  which  assist 
In  the  achievement  of  affirmative 
action  objectives.  Section  13 A.  See 
also.  Questions  30  and  31. 

30.  Q.  When  may  a  user  be  race,  sex 
or  ethnic-conscious? 

A.  The  Guidelines  recognize  that  af- 
firmative action  programs  may  be 
race,  sex  or  ethnic  conscious  in  appro- 
priate circumstances,  (See  Sections  4E 
and  13:  See  also  Section  17.  Appendix). 
In  addition  to  obligatory  affirmative 
action  programs  (See  Question  29).  the 
Guidelines  encourage  the  adoption  of 
voluntary  affirmative  action  programs. 
Users  choosing  to  engage  In  voluntary 
affirmative  -action  are  referred  to 
EEOC's  Guidelines  on  Affirmative 
Action  (44  F.R.  4422.  January  19, 
1979).  A  user  may  justifiably  be  race, 
sex  or  ethnic-conscious  in  circxun- 
stances  where  it  has  reason  to  believe 
that  qualified  persons  of  specified 
race,  sex  or  ethnicity  have  been  or 
may  be  subject  to  the  exclusionary  ef- 
fects of  its  selection  procedures  or 
other  emplo>Tnent  practices  in  Its 
work  force  or  particular  Jobs  therein. 
In  establishing  long  and  short  range 
goals,  the  employer  may  use  the  race, 
sex,  or  ethnic  classification  as  the 
basis  for  such  goals  (Section  17(3)  (a)). 

In  establishing  a  recruiting  program, 
the  employer  may  direct  its  recruiting 
activities  to  locations  or  institutions 
which  have  a  high  proportion  of  the 
race.  sex.  or  ethnic  group  which  has 
been  excluded  or  underutilized  (Sec- 
tion 17(3)  (b)).  In  establishing  the  pool 
of  qualified  persons  from  which  final 
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selections  are  to  be  made,  the  employ- 
er may  take  reasonable  steps  to  assure 
that  members  of  the  excluded  or  un- 
derutilized race,  sex.  or  ethnic  group 
are  included  in  the  pool  (Section  17(3) 
(e)). 

Similarly,  the  employer  may  he  race, 
sex  or  ethnic-conscious  in  determining 
what  changes  should  be  Implemented 
if  the  objectives  of  the  programs  are 
not  t)elng  met  (Section  17(3)  (g)). 

Even  apart  from  affirmative  action 
programs  a  user  may  be  race,  sex  or 
ethnic-conscious  in  taking  appropriate 
and  lawful  measures  to  eliminate  ad- 
verse impact  from  selection  procedures 
(Section  6A). 

31.  Q.  Section  6 A  authorizes  the  use 
of  alternative  selection  procedures  to 
eliminate  adverse  impact,  but  does  not 
appear  to  address  the  Issue  of  validity. 
Thus,  the  use  of  alternative  selection 
procedures  without  adverse  impact 
seems  to  be  presented  as  an  option  in 
lieu  of  validation.  Is  that  its  intent? 

A.  Yes.  Under  Federal  equal  employ- 
ment opportunity  law  the  use  of  any 
selection  procedure  which  has  an  ad- 
verse Impact  on  any  race,  sex  or  ethni 
group  is  discriminatory  unless  the  pro- 
cedure has  t)een  properly  validated,  or 
the  use  of  the  procedure  Is  otherwise 
justified  under  Federal  law.  Griggs  v. 
Dvke  Power  Co..  401  U.S.  424  (1971); 
Section  3A.  If  a  selection  procedure 
has  an  adverse  Impact,  therefore.  Fed- 
eral equal  employment  opportunity 
law  authorizes  the  user  to  choose 
lawful  alternative  procedures  which 
eliminate  the  adverse  Impact  rather 
than  demonstrating  the  validity  of  the 
original  selection  procedure. 

Many  users,  while  wishing  to  vali- 
date all  of  their  selection  procedures, 
are  not  able  to  conduct  the  validity 
studies  Immediately.  Such  users  have 
the  option  of  choosing  alternative 
techniques  which  eliminate  adverse 
Impact,  with  a  view  to  providing  a 
basis  for  determining  subsequently 
which  selection  procedures  are  %'alid 
and  have  as  little  adverse  Impact  as 
possible. 

Apart  from  Federal  equal  employ- 
ment opporlimlty  law.  employers  have 
economic  incentives  to  use  properly 
validate  selection  procedures.  Noth- 
ing in  Section  6A  should  be  interpret- 
ed as  discouraging  the  use  of  properly 
\-alfdated  selection  procedures:  but 
Federal  equal  employment  opportuni- 
ty law  does  not  require  validity  studies 
to  be  conducted  unless  there  is  adverse 
impact.  See  Section  2C. 

III.   General  Qoestiows  Concerning 

VALIOrrY   AND  THE  USE  OF  SeLECTIOW 

Procedures 

32.  Q.  What  Is  "validation"  accord- 
ing to  the  Uniform  Guidelines? 

A.  Validation  Is  the  demonstration 
of  the  Job  relatedness  of  a  selection 
procedure.   The    Uniform    Guidelines 
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recognize  the  same  three  validity 
strategies  recognized  by  the  American 
Psychological  Association: 

(1)  Criterion-related  validity— a  sta- 
tistical demonstration  of  a  relation- 
ship between  scores  on  a  selection  pro- 
cedure and  job  performance  of  a 
sample  of  workers. 

(2)  Content  validity— a  demonstra- 
tion that  the  content  of  a  selection 
procedure  is  representative  of  impor- 
tant aspects  of  performance  on  the 
Job. 

(3)  Construct  validity— a  demonstra- 
tion that  (a)  a  selection  procedure 
measures  a  construct  (something  l>e- 
lleved  to  l)e  an  underlying  human  trait 
or  characteristic,  such  as  honesty)  and 
(b)  the  construct  is  important  for  suc- 
cessful job  performance. 

33.  Q.  What  Is  the  typical  process  by 
which  validity  studies  are  reviewed  by 
an  enforcement  agency? 

A.  The  validity  study  is  normally  re- 
quested by  an  enforcement  officer 
during  the  course  of  a  re\iew.  The  of- 
ficer will  first  determine  whether  the 
user's  data  show  that  the  overall  selec- 
n  process  has  an  adverse  impact, 
anii  if  so.  which  component  selection 
procedures  have  an  adverse  impact. 
See  Section  15A(3).  The  officer  will 
then  ask  for  the  evidence  of  validity 
for  each  procedure  which  has  an  ad- 
verse impact.  See  Sections  15B.  C.  and 
D.  This  validity  evidence  will  be  re- 
ferred to  appropriate  personnel  for 
review.  Agency  findings  will  then  be 
communicated  to  the  user. 

34.  Q.  Can  a  user  send  Its  validity 
evidence  to  an  enforcement  agency 
before  a  review,  so  as  to  assure  Its  va- 
lidity? 

A.  No.  Enforcement  agencies  will  not 
review  validity  reports  except  in  the 
context  of  Investigations  or  reviews. 
E^'en  in  those  circumstances,  validity 
evidence  will  not  be  reviewed  without 
evidence  of  how  the  selection  proce- 
dure Is  used  and  what  Impact  Its  use 
has  on  various  race.  sex.  and  ethnic 
groups. 

35.  Q.  May  reports  of  validity  pre- 
pared by  publishers  of  commercial 
tests  and  printed  in  test  manuals  or 
other  literature  be  helpful  in  meeting 
the  Guidelines? 

A.  They  may  be.  However,  it  Is  the 
user's  responsibility  to  determine  that 
the  validity  evidence  is  adequate  to 
meet  the  Guidelines.  See  Section  7, 
and  Questions  43  and  66.  Users  should 
not  use  selection  procedures  which  are 
likely  to  have  an  adverse  Impact  with- 
out reviewing  the  evidence  of  validity 
to  make  sure  that  the  standards  of  the 
Guidelines  are  met. 

The  following  questions  and  answers 
(36-81)  assume  that  a  selection  proce- 
dure has  an  adverse  Impact  and  Is  part 
of  a  selection  process  that  has  an  ad- 
verse impact. 
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36.  Q.  How  can  users  Justify  contin- 
ued use  of  a  procedure  on  a  basis  other 
than  validity? 

A.  Normally,  the  method  of  justify- 
ing selection  procedures  with  an  ad- 
verse impact  and  the  method  to  which 
the  Guidelines  are  primarily  ad- 
dressed, is  validation.  The  method  of 
ja<;tification-of  a  procedure  by  means 
other  than  validity  is  one  to  which  the 
Guidelines  are  not  addressed.  See  Sec- 
tion 6B.  In  Griggs  v.  Duke  Power  Co., 
401  U.S.  424.  the  Supreme  Court  indi- 
cated that  the  burden  on  the  user  was 
a  heavy  one,  but  that  the  selection 
procedure  could  be  used  if  there  was  a 
"business  necessity"  for  its  continued 
use;  therefore,  the  Federal  agencies 
will  consider  evidence  that  a  selection 
procedure  is  necessary  for  the  safe  and 
efficient  operation  of  a  business  to  jus- 
tify continued  use  of  a  selection  proce- 
dure. 

37.  Q.  Is  the  demonstration  of  a  ra- 
tional relationship  (as  that  term  is 
used  in  constitutional  law)  between  a 
selection  procedure  and  the  job  suffi- 
cient to  meet  the  validation  require- 
ments of  the  Guidelines? 

A.  No.  The  Supreme  Court  in  Wash- 
ington v.  Davis.  426  U.S.  229  (1976) 
stated  that  different  standards  would 
be  applied  to  employment  discrimina- 
tion allegations  arising  under  the  Con- 
stitution than  would  be  applied  to  em- 
ployment discrimination  allegations 
arising  under  Title  VII.  The  Davis 
case  arose  under  the  Constitution,  and 
no  Title  VII  violation  was  alleged.  The 
Court  applied  a  traditional  constitu- 
tional law  standard  of  "rational  rela- 
tionship" and  said  that  it  would  defer 
to  the  "seemingly  reasonable  acts  of 
administrators  and  executives."  How- 
ever, it  went  on  to  point  out  that 
under  Title  VII.  the  appropriate 
standard  would  still  be  an  affirmative 
demonstration  of  the  relationship  be- 
tween the  selection  procedure  and 
measures  of  job  performance  by 
means  of  accepted  procedures  of  vali- 
dation and  it  would  be  an  "insufficient 
response  to  demonstrate  some  rational 
basis"  for  a  selection  procedure  having 
an  adverse  impact.  Thus,  the  mere 
demonstration  of  a  rational  relation- 
ship between  a  selection  procedure 
and  the  job  does  not  meet  the  require- 
ment of  Title  VII  of  the  Civil  Rights^ 
J-  Act  of  1964.  or  of  Executive  Order* 
11246.  or  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended 
(the  revenue  sharing  act)  or  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  and  will  not 
meet  the  requirements  of  these  Guide- 
lines for  a  validity  study.  The  three 
validity  strategies  called  for  by  these 
Guidelines  all  require  evidence  that 
the  selection  procedure  is  related  to 
successful  performance  on  the  job. 
That     evidence     may     be     obtained 


RULES  AND  REGULATIONS 

through  local  validation  or  through 
validity  studies  done  elsewhere. 

38.  Q.  Can  a  user  rely  upon  written 
or  oral  assertions  of  validity  instead  of 
evidence  of  validity? 

A.  No.  If  a  user's  selection  proce- 
dures have  an  adverse  Impact,  the  user 
is  expected  to  produce  evidence  of  the 
validity  of  the  procedures  as  they  are 
used.  Thus,  the  unsupported  assertion 
by  anyone,  including  representatives 
of  the  Federal  government  or  State 
Employment  Services,  that  a  test  bat- 
tery or  other  selection  procedure  has 
been  validated  is  not  sufficient  to  sat- 
isfy the  Guidelines. 

39.  Q.  Are  there  any  formal  require- 
ments imposed  by  these  Guidelines  as 
to  who  is  allowed  to  perform  a  validity 
study? 

A.  No.  A  validity  study  is  judged  on 
its  own  merits,  and  may  be  performed 
by  any  i>erson  competent  to  apply  the 
principles  of  validity  research.  Includ- 
ing a  member  of  the  user's  staff  or  a 
consultant.  However,  it  is  the  user's  re- 
sponsibility to  see  that  the  study 
meets  validity  provisions  of  the  Guide- 
lines, which  are  based  upon  profes- 
sionally accepted  standards.  See  Ques- 
tion 42. 

40.  Q.  What  is  the  relationship  be- 
tween the  validation  provisions  of  the 
Guidelines  and  other  statements  of 
psychological  principles,  such  as  the 
Standards  for  Educational  and  Psy- 
chological Tests,  published  by  the 
American  Psychological  Association 
(Wash..  D.f:.,  1974)  (hereinafter 
"American  Psychological  Association 
Standards")? 

A.  The  validation  provisions  of  the 
Guidelines  are  designed  to  be  consist- 
ent with  the  generally  accepted  stand- 
ards of  the  psychological  profession. 
These  Guidelines  also  interpret  Feder- 
al equal  employment  opportunity  law, 
and  embody  some  policy  determina- 
tions of  an  administrative  nature.  To 
the  extent  that  there  may  be  differ- 
ences t)etween  particular  provisions  of 
the  Guidelines  and  expressions  of  vali- 
dation principles  found  elsewhere,  the 
Guidelines  will  be  given  precedence  by 
the  enforcement  agencies. 

41.  Q.  When  should  a  validity  study 
be  carried  out? 

A.  When  a  selection  procedure  has 
adverse  impact  on  any  race,  sex  or 
ethnic  group,  the  Guidelines  generally 
call  for  a  validity  study  or  the  elimina- 
tion of  adverse  impact.  See  Sections 
3A  and  6,  and  Questions  9.  31,  and  36. 
If  a  selection  procedure  has  adverse 
impact,  its  use  in  making  employment 
decisions  without  adequate  evidence  of 
validity  would  be  inconsistent  with  the 
Guidelines.  Users  who  choose  to  con- 
tinue the  use  of  a  selection  procedure 
with  an  adverse  impact  until  the  pro- 
cedure is  challenged  increase  the  risk 
that  they  will  be  found  to  be  engaged 
in  discriminatory  practices  and  will  be 


liable  for  back  pay  awards,  plaintiffs' 
attorneys'  fees,  loss  of  Federal  con- 
tracts, subcontracts  or  grants,  and  the 
like.  Validation  studies  begun  on  the 
eve  of  litigation  have  seldom  been 
found  to  be  adequate.  Users  who 
choose  to  validate  selection  procedures 
should  consider  the  potential  benefit 
from  having  a  validation  study  com- 
pleted or  well  underway  before  the 
procedures  are  administered  for  u.se  in 
employment  decisions. 

42.  Q.  Where  can  a  user  obtain  pro- 
fessional advice  concerning  validation 
of  selection  procedures? 

A.  Many  industrial  and  personnel 
psychologists  validate  selection  proce- 
dures, review  published  evidence  of  va- 
lidity and  make  recommendations 
with  respect  to  the  use  of  selection 
procedures.  Many  of  these  individuals 
are  members  or  fellows  of  Division  14 
(Industrial  and  Organizational  Psy- 
chology) or  Division  5  (Evaluation  and 
Measurement)  of  the  American  Psy- 
chological Association.  They  can  be 
identified  in  the  membership  directory 
of  that  organization.  A  high  level  of 
qualification  is  represented  by  a  diplo- 
ma in  Industrial  Psychology  awarded 
by  the  American  Board  of  Professional 
Psychology. 

Individuals  with  the  necessary  (com- 
petence may  come  from  a  variety  of 
backgrounds.  The  primary  qualifica- 
tion is  pertinent  training  and  experi- 
ence in  the  conduct  of  validation  re- 
search. 

Industrial  psychologists  and  other 
persons  competent  in  the  field  may  be 
found  as  faculty  members  in  colleges 
and  universities  (normally  in  the  de- 
partments of  psychology  or  business 
administration)  or  working  as  individ- 
ual consultants  or  as  members  of  a 
consulting  organization. 

Not  all  psychologists  have  the  neces- 
sary expertise.  States  have  boards 
which  license  and  certify  psycholo- 
gists, but  not  generally  in  a  specialty 
such  as  industrial  psychology.  Howev- 
er, State  psychological  associations 
may  be  a  source  of  information  as  to 
individuals  qualified  to  conduct  valida- 
tion studies.  Addresses  of  State  psy- 
chological associations  or  other 
sources  of  information  may  be  ob- 
tained from  the  American  Psychologi- 
cal Association,  1200  Seventeenth 
Street.  NW..  Washington.  D.C.  20036. 

43.  Q.  Can  a  selection  procedure  be  a 
valid  predictor  of  performance  on  a 
job  in  a  certain  location  and  be  invalid 
for  predicting  success  on  a  different 
job  or  the  same  job  In  a  different  loca- 
tion? 

A.  Yes.  Because  of  differences  in 
work  behaviors,  criterion  measures, 
study  samples  or  other  factors,  a  selec- 
tion procedure  found  to  have  validity 
in  one  situation  does  not  necessarily 
have  validity  in  different  circum- 
stances. Conversely,  a  selection  proce- 


dure not  found  to  have  validity  in  one 
situation  may  have  validity  in  differ- 
ent circumstances.  For  these  reasons, 
the  Guidelines  requires  that  certain 
standards  be  satisfied  before  a  user 
may  rely  upon  foldings  of  validity  in 
another  situation.  Section  7  and  Sec- 
tion 14D.  See  also.  Question  66.  Coop- 
erative and  multi-unit  studies  are  how- 
ever encouraged,  and,  when  those 
standards  of  the  Guidelines  are  satis- 
fied, validity  evidence  specific  to  each 
location  is  not  required.  See  Section 
7C  and  Section  8. 

44.  Q.  Is  the  user  of  a  selection  pro- 
cedure required  to  develop  the  proce- 
dure? 

A.  No.  A  selection  procedure  devel- 
oped elsewhere  may  be  used.  However, 
the  user  has  the  obligation  to  show 
that  its  use  for  the  particular  job  is 
consistent  with  the  Guidelines.  See 
Section  7. 

45.  Q.  Do  the  Guidelines  permit 
users  to  engage  In  cooperative  efforts 
to  meet  the  Guidelines? 

A.  Yes.  The  Guidelines  not  only 
permit  but  encourage  such  efforts. 
Where  users  h&ve  participated  in  a  co- 
operative study  which  meets  the  vali- 
dation standards  of  these  Guidelines 
and  proper  account  has  been  taken  of 
variables  which  might  affect  the  appli- 
cability of  the  study  to  specific  users, 
validity  evidence  specific  to  each  user 
will  not  be  required.  Section  8. 

46.  Q.  Must  the  same  method  for 
validation  be  used  for  all  parts  of  a  se- 
lection process? 

A.  No.  For  example,  where  a  selec- 
tion process  Includes  both  a  pliysical 
performance  test  and  an  inter\iew,  the 
physical  test  might  be  supported  on 
the  ba.sls  of  conte.it  validity,  and  the 
Interview  on  the  basis  of  a  criterion-re- 
lated study. 

47.  Q.  Is  a  showing  of  validity  suffi- 
cient to  assure  the  lawfulness  of  the 
use  of  a  selection  pr(x;edure? 

A.  No.  The  use  of  the  selection  pro- 
cedure must  be  consistent  with  the  va- 
lidity evidence.  For  example.  If  a  re- 
search study  shows  only  that,  at  a 
given  passing  score  the  test  satisfacto- 
rily screens  out  probable  failures,  the 
study  would  not  justify  the  use  of  sub- 
stantially different  passing  scores,  or 
of  ranked  lists  of  those  who  passed. 
See  Section  5G.  Similarly,  if  the  re- 
search shows  that  a  battery  is  valid 
when  a  particular  set  of  weights  is 
used,  the  weights  actually  used  must 
conform  to  those  that  were  estab- 
lished by  the  research. 

48.  Q.  Do  the  Guidelines  call  for  a 
user  to  consider  and  investigate  alter- 
native selection  procedures  when  con- 
ducting a  validity  study? 

A.  Yes.  The  Guidelines  call  for  a 
user,  when  conducting  a  validity 
study,  to  make  a  reasonable  effort  to 
become  aware  of  suitable  alternative 
selection  procedures  and  methods  of 
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use  which  have  as  little  adverse  impact 
as  possible,  and  to  investigate  those 
which  are  suitable.  Section  3B. 

An  alternative  procedure  may  not 
previously  have  been  used  by  the  user 
for  the  Job  in  question  and  may  not 
have  been  extensively  used  elsewhere. 
Accordingly,  the  preliminary  determi- 
nation of  the  suitability  of  the  alter- 
native selection  procedure  for  the  user 
and  Job  in  question  may  have  to  be 
made  on  the  basis  of  incomplete  infor- 
mation. If  on  the  basis  of  the  e\idence 
available,  the  user  determines  that  the 
alternative  selection  procedure  is 
likely  to  meet  Its  legitimate  needs,  and 
Is  likely  to  have  less  adverse  impact 
than  the  existing  selection  procedure, 
the  alternative  should  be  investigated 
further  as  a  part  of  the  validity  study. 
The  extent  of  the  investigation  should 
be  reasonable.  Thus,  the  investigation 
should  continue  until  the  user  has  rea- 
sonably concluded  that  the  alternative 
is  not  useful  or  not  suitable,  or  until  a 
study  of  its  validity  has  been  complet- 
ed. Once  the  full  validity  study  has 
been  completed,  including  the  evi- 
dence concerning  the  alternative  pro- 
cedure, the  user  should  evaluate  the 
results  of  the  study  to  determine 
which  procedure  should  be  used.  See 
Section  3B  and  Question  50. 

49.  Q.  Do  the  Guidelines  call  for  a 
user  continually  to  investigate  "suit- 
able alternative  selection  procedures 
and  suitable  alternative  methods  of 
using  the  selection  procediu-e  which 
have  as  little  adverse  impact  as  po.ssi- 
ble"? 

A.  No.  There  Is  no  requirement  for 
continual  investigation.  A  reasonable 
investigation  of  alternatives  is  called 
for  by  the  Guidelines  as  a  part  of  any 
validity  study.  Once  the  study  is  com- 
plete and  validity  has  been  found, 
however,  there  is  generally  no  obliga- 
tion to  conduct  further  investigations, 
until  such  time  as  a  new  study  is  called 
for.  See.  Sections  3B  and  5K.  If  a  gov- 
ernment agency,  complainant,  civil 
rights  organization  or  other  person 
having  a  legitimate  interest  shows 
such  a  user  an  alternative  pr(x:edure 
with  less  adverse  impact  and  with  sub- 
stantial evidence  of  validity  for  the 
same  Job  in  similar  circumstances,  the 
user  is  obliged  to  Investigate  only  the 
particular  procedure  which  has  been 
presented.  S<?ction  3B. 

50.  Q.  In  what  circumstances  do  the 
Guidelines  call  for  the  use  of  an  alter- 
native selection  procedure  or  an  alter- 
native method  of  using  the  procedure? 

A.  The  alternative  selection  proce- 
dure (or  method  of  use)  should  be 
used  when  It  has  less  adverse  Impact 
and  when  the  evidence  shows  that  its 
vajidity  is  substantially  the  same  or 
greater  for  the  same  job  in  similar  cir- 
cumstances. Thus,  if  under  the  origi- 
nal selection  procedure  the  selection 
rate  for  black  applicants  was  only  one 
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half  (50  percent)  that  of  the  selection 
rate  for  -  white  applicants,  whereas 
under  the  alternative  selection  proce- 
dure the  selection  rate  for  blacks  is 
two-thirds  (67  percent)  that  of  white 
applicants,  the  new  alternative  selec- 
tion procedure  should  be  used  when 
the  e\idence  shows  substantially  the 
same  or  greater  validity  for  the  alter- 
native than  for  the  original  procedure. 
The  same  principles  apply  to  a  new 
user  who  is  deciding  whit  selection 
procedure  to  institute. 

51.  Q.  What  are  the  factors  to  be 
considered  in  determining  whether  the 
validity  for  one  procedure  is  substan- 
tially the  same  as  or  greater  than  that 
of  another  procedure? 

A.  In  the  case  of  a  criterion-related 
validity  study,  the  factors  Include  the 
Importance  of  the  criteria  for  which 
significant  relationships  are  found, 
the  magnitude  of  the  relationship  be- 
tween selecTtion  procedure  scores  and 
criterion  measures,  and  the  size  and 
composition  of  the  samples  used.  For 
content  validity,  the  strength  of  valid- 
ity evidence  would  depend  upon  the 
proportion  of  criticral  and/or  impor- 
tant Job  behaviors  measured,  and  the 
extent  to  which  the  selection  proce- 
dure resembles  actual  work  samples  or 
work  behaviors.  Where  selection  pro- 
cedures have  been  validated  by  differ- 
ent strategies,  or  by  construct  validity, 
the  determination  should  t>e  made  on 
a  case  by  case  basis. 

52.  Q.  The  Guidelines  require  consid- 
eration of  alternative  procedures  and 
alternative  methods  of  use.  in  light  of 
the  evidence  of  validity  and  utility  and 
the  degree  of  adverse  impact  of  the 
procedure.  How  cmh  a  user  know  that 
any  selection  procedure  with  an  ad- 
verse impact  is  lawful? 

A.  The  Uniform  Guidelines  (Secrtion 
5G)  expressly  permit  the  use  of  a  pro- 
cedure in  a  manner  supported  by  the 
evidence  of  validity  and  utility,  even  if 
another  method  of  use  has  a  lesser  ad- 
verse impact.  With  respect  to  consider- 
ation of  alternative  selection  proce- 
dures, if  the  user  made  a  reasonable 
effort  to  become  aware  of  alternative 
procedures,  has  considered  them  and 
Investigated  those  which  appear  suit- 
able as  a  part  of  the  validity  study, 
and  has  shown  validity  for  a  proce- 
dure, the  user  has  complied  with  the 
Uniform  Guidelines.  The  burden  is 
then  on  the  person  challenging  the 
pr(x:edure  to  show  that  there  is  an- 
other procedure  with  better  or  sub- 
stantially equal  validity  which  will  ac- 
complish the  same  legitimate  business 
purposes  with  less  adverse  impact.  Sec- 
tion 3B.  See  also,  Albemarle  Paper  Co. 
v.  Moody.  422  U.S.  405. 

53.  Q.  Are  the  Guidelines  consistent 
with  the  decision  of  the  Supreme 
Court  in  Fumco  Construction  Corp.  v. 

Waters.  U.S. .  98  S.  Ct.  2943 

(1978)  where  the  Court  stated:  "Title 
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VII  •  •  •  does  not  Impose  a  duty  to 
adopt  a  hiring  procedure  that  maxi- 
mize:;  hiring  of  minority  employees." 

A.  Yes.  The  quoted  statement  in 
Fumco  V.  Waters  was  made  on  a 
record  where  there  was  no  adverse 
impact  in  the  hiring  process,  no  differ- 
ent treatment,  no  intentional  discrimi- 
nation, and  no  contractual  obligations 
under  E.O.  11246.  Section  3B  of  the 
Guidelines  is  predicated  upon  a  find- 
ing of  adverse  impact.  Section  3B  indi- 
cates that,  when  two  or  more  selection 
procedures  are  available  which  serve  a 
legitimate  business  purpose  with  sub- 
stantially equal  validity,  the  user 
should  use  the^  one  which  has  been 
demonstrated  to  have  the  lesser  ad- 
verse impact.  Part  V  of  the  Overview 
of  the  Uniform  Guidelines,  in  elabo- 
rating on  this  principle,  states:  "Feder- 
al equal  employment  opportunity  law 
has  added  a  requirement  to  the  proc- 
ess of  validation.  In  conducting  a  vali- 
dation study,  the  employer  should 
consider  available  alternatives  which 
will  achieve  its  legitimate  purpose 
with  lesser  adverse  Impact." 

Section  3B  of  the  Guidelines  is  based 
on  the  principle  enunciated  in  the  Su- 
preme Court  decision  in  Albermarle 
Paper  Co.  v.  Moody,  422  U.S.  405 
(1975)  that,  even  where  job  related- 
nes6  has  been  proven,  the  availability 
of  other  tests  or  selection  devices 
which  would  also  serve  the  employer's 
legitimate  interest  in  "efficient  and 
trustworthy  workmanship"  without  a 
similarly  undesirable  racial  effect 
would  be  evidence  that  the  employer 
was  using  its  tests  merely  as  a  pretext 
for  discrimination. 

Where  adverse  impact  still  exists, 
even  though  the  selection  procedure 
has  been  validated,  there  continues  to 
be  an  obligation  to  consider  alterna- 
tive procedures  which  reduce  or 
remove  that  adverse  impact  if  an  op- 
portunity presents  itself  to  do  so  with- 
out sacrificing  validity.  Where  there  is 
no  adverse  impart,  the  Fumco  princi- 
ple rather  than  the  Albermarle  princi- 
ple is  applicable. 

IV.  Technical  Standards 

54.  Q.  How  does  a  user  choose  which 
validation  strategy  to  u.se? 

A.  A  u.ser  should  select  a  validation 
strategy  or  strategies  which  are  (1)  ap- 
propriate for  the  type  of  selection  pro- 
cedure, the  Job,  and  the  employment 
situation,  and  (2)  technically  and  ad- 
ministratively feasible.  Whatever 
method  of  validation  is  used,  the  basic 
logic  is  one  of  prediction;  that  is.  the 
presumption  that  level  of  performance 
on  the  selection  procedure  will,  on  the 
average,  be  indicative  of  level  of  per- 
formance on  the  job  after  selection. 
Thus,  a  criterion-related  study,  par- 
ticularly a  predictive  one.  is  often  re- 
garded as  the  closest  to  such  an  ideal. 


See    American    Psychological    Associ- 
ation Standards,  pp.  26-27. 

Key  conditions  for  a  criterion-relat- 
ed study  are  a  substantial  number  of 
individuals  for  inclusion  in  the  study, 
and  a  considerable  range  of  perform- 
ance on  the  selection  and  criterion 
measures.  In  addition,  reliable  and 
valid  measures  of  job  performance 
should  be  available,  or  capable  of 
being  developed.  Section  14B(1). 
Where  such  circumstances  exist,  a 
user  should  consider  use  of  the  crite- 
rion-related strategy. 
.  Content  validity  Is  appropriate 
where  it  is  technically  and  administra- 
tively feasible  to  develop  work  samples 
or  mea.sures  of  operationally  defined 
skills,  knowledges,  or  abilities  which 
are  a  necessary  prerequisite  to  observ- 
able work  behaviors.  Content  validity 
is  not  appropriate  for  demonstrating 
the  validity  of  tests  of  mental  process- 
es or  aptitudes  or  characteristics;  and 
is  not  appropriate  for  knowledges, 
skills  or  abilities  which  an  employee 
will  be  expected  to  learn  on  the  job. 
Section  14C(1) 

The  application  of  a  construct  valid- 
ity strategy  to  support  employee  selec- 
tion procedures  is  newer  and  less  de- 
veloped than  criterion-related  or  con- 
tent validity  strategies.  Continuing  re- 
search may  result  in  construct  validity 
becoming  more  widely  used.  Because 
construct  validity  represents  a  gener- 
alization of  findings,  one  situation  in 
which  construct  validity  might  hold 
particular  promise  Is  that  where  it  is 
desirable  to  use  the  same  selection 
procedures  for  a  variety  of  jobs.  An 
overriding  consideration  in  whether  or 
not  to  consider  construct  validation  is 
the  availability  of  an  individual  with  a 
high  level  of  expertise  in  this  field. 

In  some  situations  only  one  kind  of 
validation  study  is  likely  to  be  appro- 
priate. More  than  one  strategy  may  be 
possible  in  other  circumstances,  in 
which  case  administrative  consider- 
ations such  as  time  and  expense  may 
be  decisive.  A  combination  of  ap- 
proaches may  be  feasible  and  desir- 
able. 

55.  Q.  Why  do  the  Guidelines  recog- 
nize only  content,  construct  and  crite- 
rion-related validity? 

A.  These  three  validation  strategies 
are  recognized  in  the  Guidelines  since 
they  represent  the  current  profession- 
al consensus.  If  the  professional 
commmunity  recognizes  new  strategies 
or  substantial  modifications  of  exist- 
ing strategies,  they  will  be  considered 
and,  if  necessary,  changes  will  be  made 
in  the  Guidelines.  Section  5A. 

56.  Q.  Why  dont  the  Uniform 
Guidelines  state  a  preference  for  crite- 
rion-related validity  over  content  or 
construct  validity? 

A.  Generally  accepted  principles  of 
the  psychological  profession  support 
the  use  of  criterion-related,  content  or 


construct  validity  strategies  as  appro- 
priate. American  Psychological  Associ- 
ation Standards,  E,  p^  25-26.  This  use 
was  recognized  by  the  supreme  Court 
in  Washington  v.  Davis,  426  U.S.  229. 
247.  fn.  13.  Because  the  Guidelines  de- 
.scribe  the  conditions  under  which 
each  validity  strategy  is  inappropriate, 
there  is  no  reason  to  state  a  general 
preference  for  any  one  validity  strat- 
egy. 

57.  Q.  Are  the  Guidelines  intended 
to.  restrict  the  development  of  new 
testing  strategies,  psychological  the- 
ories, methods  of  job  analysis  or  statis- 
tical techniques? 

A.  No.  The  Guidelines  are  concerned 
with  the  validity  and  fairness  of  selec- 
tion procedures  used  in  making  em- 
ployment decisions,  and  are  not  in- 
tended to  limit  research  and  new  de- 
velopments. See  Question  55. 

58.  Q.  Is  a  full  Job  analysis  necessary 
for  all  validity  studies? 

A.  It  is  required  for  all  content  and 
construct  studies,  but  not  for  all  crite- 
rion-related studies.  See  Sections  14A 
and  14B(2).  Measures  of  the  results  or 
outcomes  of  work  behaviors  such  as 
production  rate  oi*  error  rate  may  be 
used  without  a  full  job  analysis  where 
a  review  of  information  about  the  job 
shows  that  these  criteria  are  impor- 
tant to  the  employment  situation  of 
the  user.  Similarly,  measures  such  as 
absenteeism,  tardiness  or  turnover 
may  be  used  without  a  full  job  analy- 
sis if  these  behaviors  are  shown  by  a 
review  of  information  about  the  job  to 
be  important  in  the  specific  situation. 
A  rating  of  overall  job  performance 
may  be  used  without  a  full  job  analy- 
sis only  if  the  user  can  demonstrate  its 
appropriateness  for  the  specific  job 
and  employment  situation  through  a 
study  of  the  Job.  The  Supreme  Court 
held  in  Albemarle  Paper  Co.  v.  Moody. 
422  U.S.  405  (1975),  that  measures  of 
overall  Job  performance  should  be 
carefully  developed  and  their  use 
should  be  standardized  and  controlled. 

59.  Q.  Section  5J  on  interim  use  re- 
quires the  user  to  have  available  sub- 
stantial evidence  of  validity.  What 
does  this  mean? 

A.  For  purposes  of  compliance  with 
5J.  "substantial  evidence"  means  evi- 
dence which  may  not  meet  all  the  vali- 
dation requirements  of  the  Guidelines 
but  which  raises  a  strong  Inference 
that  validity  pursuant  to  these  stand- 
ards will  soon  be  shown.  Section  5J  is 
based  on  the  proposition  that  it  would 
not  be  an  appropriate  allocation  of 
Federal  resources  to  bring  enforce- 
ment proceedings  against  a  user  who 
would  soon  be  able  to  satisfy  fully  the 
standards  of  the  Guidelines.  For  ex- 
ample, a  criterion-related  study  may 
have  produced  evidence  which  meets 
almost  all  of  the  requirements  of  the 
Guidelines  with  the  exception  that 
the  gathering  of  the  data  of  test  fair- 
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ness  is  still  in  progress  and  the  fair- 
ness study  has  not  yet  produced  re- 
sults. If  the  correlation  coefficient  for 
the  group  as  a  whole  permits  the 
strong  inference  that  the  selection 
procedure  is  valid,  then  the  selection 
procedure  may  be  used  on  an  interim 
basis  pending  the  completion  of  the 
fairness  study. 

60.  Q.  What  are  the  potential  conse- 
quences to  a  user  when  a  selection  pro- 
cedure is  used  on  an  interm  basis? 

A.  The  fact  that  the  Guidelines 
permit  interim  use  of  a  selection  pro- 
cedure under  some  conditions  does  not 
immunize  the  user  from  liability  for 
back  pay,  attorney  fees  and  the  like, 
should  use  of  the  selection  procedure 
later  be  found  to  be  in  violation  of  the 
Guidelines.  Section  5J.  For  this 
reason,  users  should  take  steps  to 
come  into  full  compliance  with  the 
Guidelines  as  soon  as  possible.  It  is 
also  appropriate  for  users  to  (X)nsider 
ways  of  minimizing  adverse  impact 
during  the  period  of  interim  use. 

61.  Q.  Must  provisions  for  retesting 
be  allowed  for  job-knowledge  tests, 
where  knowledge  of  the  test  content 
would  assist  in  scoring  well  on  it  the 
second  time? 

A.  The  primary  intent  of  the  provi- 
sion for  retesting  is  that  an  applicant 
who  was  not  selected  should  be  given 
another  chance.  Particularly  in  the 
case  of  job-knowledge  tests,  security 
precautions  may  preclude  retesting 
with  the  same  test  after  a  short  time. 
However,  the  opportunity  for  retesting 
should  be  provided  for  the  same  Job  at 
a  later  time,  when  the  applicant  may 
have  acquired  more  of  the  relevant  job 
knowledges. 

62  Q.  Under  what  circumstances 
may  a  selection  procedure  be  used  for 
ranking? 

A.  Criterion-related  and  construct 
validity  strategies  are  essentially  em- 
pirical, statistical  processes  showing  a 
relationship  between  performance  on 
the  selection  procedure  and  perform- 
ance on  the  job.  To  justify  ranking 
under  such  validity  strategies,  there- 
fore, the  user  need  show  mathematical 
support  for  the  proposition  that  per- 
sons who  receive  higher  scores  on  the 
procedure  are  likely  to  perform  better 
on  the  job. 

Content  validity,  on  the  other  hand, 
is  primarily  a  judgmental  process  con- 
cerned with  the  adequacy  of  the  selec- 
tion procedure  as  a  sample  of  the  work 
behaviors.  Use  of  a  selection  procedure 
on  a  ranking  basis  may  be  supported 
by  content  validity  if  there  is  evidence 
from  job  analysis  or  other  empirical 
data  that  what  is  measured  by  the  se- 
lection procedure  is  associated  with 
differences  in  levels  of  job  perform- 
ance. Section  14C(9);  see  also  Section 
5G. 

Any  conclusion  that  a  content  vali- 
dated   procedure    is    appropriate    for 


ranking  must  rest  on  an  inference  that 
higher  scores  on  the  procedure  are  re- 
lated to  better  Job  performance.  The 
more  closely  and  completely  the  selec- 
tion procedure  approximates  the  im- 
portant work  behaviors,  the  easier  it  is 
to  make  such  an  inference.  Evidence 
that  better  performance  on  the  proce- 
dure is  related  to  greater  productivity 
or  to  performance  of  behaviors  of 
greater  difficulty  may  also  support 
such  an  inference. 

Where  the  content  and  context  of 
the  selection  procedure  are  unlike 
those  of  the  job,  as,  for  example,  in 
many  paper-and-pencil  job  knowledge 
tests,  it  is  difficult  to  infer  an  associ- 
ation between  levels  of  performance 
on  the  procedure  and  on  the  Job.  To 
support  a  test  of  job  knowledge  on  a 
content  validity  basis,  there  must  be 
evidence  of  a  specific  tie-in  between 
each  item  of  knowledge  tested  and  one 
or  more  work  behaviors.  See  Question 
79.  To  Justify  use  of  such  a  test  for 
ranking,  it  would  also  have  to  be  dem- 
onstrated from  empirical  evidence 
either  that  mastery  of  more  difficult 
work  behaviors,  or  that  mastery  of  a 
greater  scope  of  knowledge  corre- 
sponds to  a  greater  scope  of  important 
work  behaviors. 

For  example,  for  a  particular  ware- 
house worker  job.  the  job  analysis 
may  show  that  lifting  a  50-pound 
object  is  essential,  but  the  job  analysis 
does  not  show  that  lifting  heavier  ob- 
jects is  essential  or  would  result  in  sig- 
nificantly better  job  performance.  In 
this  case  a  test  of  ability  to  lift  50 
pounds  could  be  justified  on  a  content 
validity  basis  for  a  pass/fail  determi- 
nation. However,  ranking  of  candi- 
dates based  on  relative  amount  of 
weight  that  can  be  lifted  would  be  in- 
appropriate. 

In  another  instance,  a  Job  analysis 
may  reflect  that,  for  the  Job  of  ma- 
chine operator,  reading  of  sim01e 
instructions  is  not  a  major  part  of  the 
job  but  is  essential.  Thus,  reading 
would  be  a  critical  l)ehavior  under  the 
Guidelines.  See  Section  14C(8).  since 
the  job  analysis  in  this  example  did 
not  also  show  that  the  ability  to  read 
such  instructions  more  quickly  or  to 
understand  more  complex  materials 
would  be  likely  to  result  in  better  job 
performance,  a  reading  test  suported 
by  content  validity  alone  should  l>e 
used  on  a  pass/fail  rather  than  a  rank- 
ing basis.  In  such  circumstances,  use  of 
the  test  for  ranking  would  have  to  be 
supported  by  evidence  from  a  crite- 
rion-related (or  construct)  validity 
study. 

On  the  other  hand,  in  the  case  of  a 
person  to  be  hired  for  a  typing  pool, 
the  job  analysis  may  show  that  the  job 
consists  almost  entirely  of  typing  from 
manuscript,  and  that  productivity  can 
be  measured  directly  in  terms  of  fin- 
ished   typed   copy.   For   such   a   job. 


typing  constitutes  not  only  a  critical 
behavior,  but  it  constitutes  most  of 
the  Job.  A  higher  score  on  a  test  which 
measured  words  per  minute  typed, 
with  adjustments  for  errors,  would 
therefore  be  likely  to  predict  better 
Job  performance  than  a  significantly 
lower  score.  Ranking  or  grouping 
based  on  such  a  typing  test  would 
therefore  be  appropriate  under  the 
Guidelines. 

63.  Q.  If  selection  procedures  are  ad- 
ministered by  an  employment  agency 
or  a  consultant  for  an  employer.  Is  the 
employer  relieved  of  responsibilities 
under  the  Guidelines? 

A.  No.  The  employer  remains  re- 
sponsible. It  is  therefore  expected  that 
the  employer  will  have  sufficient  in- 
formation available  to  show:  (a)  What 
selection  procedures  are  being  used  on 
its  behalf;  (b)  the  total  number  of  ap- 
plicants for  referral  by  race,  sex  and 
ethnic  group;  (c)  the  number  of  per- 
sons, by  race,  sex  and  ethnic  group,  re- 
ferred to  the  employer;  and  (d)  the 
impact  of  the  selection  procedures  and 
evidence  of  the  validity  of  any  such 
procedure  having  an  adverse  impact  as 
determined  above. 

A.  CRITERION-RELATED  VALIDITY 

64.  Q.  Under  what  circumstances 
may  success  in  training  be  used  as  a 
criterion  in  criterion-related  validity 
studies? 

A.  Success  in  training  is  an  appropri- 
ate criterion  when  it  is  (1)  necessary 
for  successful  job  performance  or  has 
been  shown  to  be  related  to  degree  of 
proficiency  on  the  job  and  (2)  properly 
measured.  Section  14B(3).  The  meas- 
ure of  success  in  training  should  l>e 
carefully  developed  to  ensure  that  fac- 
tors which  are  not  job  related  do  not 
influence  the  measure  of  training  suc- 
cess. Section  HBO). 

65.  Q.  When  may  concurrent  validity 
be  used? 

A.  A  concurrent  validity  strategy  as- 
sumes that  the  findings  from  a  crite- 
rion-related validity  study  of  current 
employees  can  be  applied  to  applicants 
for  the  same  job.  Therefore,  if  concur- 
rent validity  is  to  be  used,  differences 
between  the  applicant  and  employee 
groups  which  might  affect  validity 
should  be  taken  into  account.  The 
user  should  be  particularly  concerned 
with  those  differences  between  the  ap- 
plicant group  and  current  employees 
used  in  the  research  sample  T»hich  are 
caused  by  work  exi>erienc«  or  other 
work  related  events  or  by  prior  selec- 
tion of  employees  and  selection  of  the 
sample.  See  Section  14B<4). 

66.  Q.  Under  what  circumstances  can 
a  selection  procedure  be  supported  (on 
other  than  an  interim  basis)  by  a  crite- 
rion-related validity  study  done  else- 
where? 
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A.  A  validity  study  done  elsewhere 
may  provide  sufficient  evidence  if  four 
conditions  are  met  (Sec.  7B): 

1.  The  evidence  from  the  other  stud- 
ies clearly  demonstrates  that  the  pro- 
cedure was  valid  in  its  use  elsewhere. 

2.  The  job(s)  for  which  the  selection 
procedure  will  be  used  closely  matches 
the  job(s)  in  the  original  study  as 
shown  by  a  comparison  of  major  work 
behaviors  a.s  shown  by  the  job  analy- 
ses in  both  contexts. 

3.  Evidence  of  fairness  from  the 
other  studies  js  considered  for  those 
groups  constituting  a  significant  factor 
in  the  user's  labor  market.  Section 
73^3).  Where  the  evidence  is  not  avail- 
able the  user  should  conduct  an  inter- 
nal study  of  test  fairness,  if  technical- 
ly feasible.  Section  7B(3). 

4.  Proper  account  is  takeii  of  varia- 
bles which  might  affect  the  applicabil- 
ity of  the  study  in  the  new  setting, 
such  as  performance  standards,  work 
methods,  representativeness  of  the 
sample  in  terms  of  experience  or  other 
relevant  factors,  and  the  currency  of 
the  .study. 

67.  Q.  What  does  "unfaimess  of  a  se- 
lection procedure"  mean? 

A.  When  a  specific  score  on  a  selec- 
tion procedure  has  a  different  mean- 
ing in  terms  of  expected  job  perform- 
ance for  members  of  one  race,  sex  or 
ethnic  group  than  the  same  score  does 
for  members  of  another  group,  the  use 
of  that  selection  procedure  may  be 
unfair  for  members  of  one  of  the 
groups.  See  section  16V.  For  example, 
if  members  of  one  group  have  an  aver- 
age score  of  40  on  the  selection  proce- 
dure, but  perform  on  the  job  as  well  as 
another  group  which  has  an  average 
score  of  50,  then  some  uses  of  the  se- 
lection procedure  would  be  unfair  to 
the  members  of  the  lower  scoring 
group.  See  Question  70. 

68.  Q.  When  should  the  user  investi- 
gate the  question  of  fairness? 

A.  Fairness  should  be  investigated 
generally  at  the  same  time  that  a  cri- 
terion-related validity  study  is  con- 
ducted, or  as  soon  thereafter  as  feasi- 
ble. Section-14B(8). 

69.  Q.  Why  do  the  Guidelines  re- 
quire that  users  look  for  evidence  of 
unfairness? 

A.  The  consequences  of  using  unfair 
selection  procedures  are  severe  in 
terms  of  discriminating  against  appli- 
cants on  the  basis  of  race,  sex  or 
ethnic  group  membership.  According- 
ly, these  studies  should  be  performed 
routinely  where  technically  feasible 
and  appropriate,  whether  or  not  the 
probability  of  finding  unfairness  is 
small.  Thus,  the  Supreme  Court  indi- 
cated in  Albemarle  Paper  Co.  v.  Moody, 
422  U.S.  405,  that  a  validation  study 
was  "materially  deficient"  because, 
among  other  reasons,  it  failed  to  inves- 
tigate fairness  where  it  was  not  shovra 
to  be  unfeasible  to  do  so.  Moreover, 
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the  American  Psychological  Associ- 
ation Standards  published  In  1974  call 
for  the  Investigation  of  test  fairness  in 
criterion-related  studies  wherever  feas- 
ible (pp.  43-44). 

70.  Q.  What  should  be  done  if  a  se- 
lection procedure  is  unfair  for  one  or 
more  groups  in  the  relevant  labor 
market? 

A.  The  Guidelines  discuss  three  op- 
tions. See  Section  14B(8)(d).  First,  the 
selection  Instrument  may  be  replaced 
by  another  validated  instrument 
which  is  fair  to  all  groups.  Second,  the 
selection  Instrument  may  be  revised  to 
eliminate  the  sources  of  unfairness. 
For  example,  certain  items  may  be 
found  to  be  the  only  ones  which  cause 
the  unfairness  to  a  particular  group, 
and  these  items  may  be  deleted  or  re- 
placed by  others.  Finally,  revisions 
may  be  made  in  the  method  of  use  of 
the  selection  procedure  to  ensure  that 
the  probability  of  being  selected  is 
compatible  with  the  probability  of  suc- 
cessful job  performance. 

The  Federal  enforcement  agencies 
recognize  that  there  is  serious  debate 
in  the  psychological  profession  on  the 
question  of  test  fairness,  and  that  in- 
formation on  that  concept  is  develop- 
ing. Accordingly,  the  enforcement 
agencies  will  consider  developments  in 
this  field  in  evaluating  actions  occa- 
sioned by  a  finding  of  test  unfairness. 

71.  Q.  How  is  test  unfairness  related 
to  differential  validity  and  to  differen- 
tial prediction? 

A.  Test  unfairness  refers  to  use  of  se- 
lection procedures  based  on  scores 
when  members  of  one  group  charac- 
teristically obtain  lower  scores  than 
members  of  another  group,  and  the 
differences  are  not  reflected  in  meas- 
ures of  job  performance.  See  Sections 
16V  and  14B(8Ha),  and  Question  67. 

Differential  validity  and  test  unfair- 
ness are  conceptually  distinct.  Differ- 
ential validity  is  defined  as  a  situation 
in  which  a  given  instrument  has  sig- 
nificantly different  validity  coeffi- 
cients for  different  race,  sex  or  ethnic 
groups.  Use  of  a  test  may  be  unfair  to 
some  groups  even  when  differential 
validity  is  not  found. 

Differential  prediction  is  a  central 
concept  for  one  definition  of  test  un- 
fairness. Differential  prediction  occurs 
when  the  use  of  the  same  set  of  scores 
systematically  overpredicts  or  under- 
predicts  job  performance  for  members 
of  one  group  as  compared  to  members 
of  another  group. 

Other  definitions  of  test  unfairness 
which  do  not  relate  to  differential  pre- 
diction may,  however,  also  be  appro- 
priately applied  to  employment  deci- 
sions. Thus  these  Guidelines  are  not 
intended  to  choose  between  fairness 
models  as  long  as  the  model  selected  is 
appropriate  to  the  manner  In  which 
the  selection  procedure  is  used. 


72.  Q.  What  options  does  a  user  have 
if  a  criterion-related  study  is  appropri- 
ate but  is  not  feasible  because  there 
are  not  enough  persons  in  the  job? 

A.  There  are  a  number  of  options 
the  user  should  consider,  depending 
upon  the  particular  facts  and  circum- 
stances, such  as: 

1.  Change  the  procedure  so  as  to 
eliminate  adverse  impact  (see  Section 
6A): 

2.  Validate  a  procedure  through  a 
content  validity  strategy.  If  appropri- 
ate (see  Section  14C  and  Questions  54 
and  74); 

3.  Use  a  selection  procedure  validat- 
ed elsewhere  In  conformity  with  the 
Guidelines  (see  Sections  7-8  and  Ques- 
tion 66); 

4.  Engage  In  a  cooperative  study 
with  other  facilities  or  users  (in  coop- 
eration with  such  users  either  bilater- 
ally or  through  industry  or  trade  asso- 
ciations or  governmental  groups),  or 
participate  In  research  studies  con- 
ducted by  the  state  employment  secu- 
rity system.  Where  different  locations 
are  combined,  care  is  needed  to  insure 
that  the  jobs  studied  are  In  fact  the 
same  and  that  the  study  is  adequate 
and  In  conformity  with  the  Guidelines 
(see  Sections  8  and  14  and  Question 
45). 

5.  Combine  essentially  similar  Jobs 
into  a  single  study  sample.  See  Section 
14B(1). 

B.  COWTENT  VALIDITY 

73.  Q.  Must  a  selection  procedure 
supported  by  content  validity  be  an 
actual  "on  the  Job"  sample  of  work  be- 
haviors? 

A.  No.  The  Guidelines  emphasize 
the  importance  of  a  close  approxima- 
tion between  the  content  of  the  selec- 
tion procedure  and  the  observable  be- 
haviors or  products  of  the  Job.  so  as  to 
minimize  the  Inferential  leap  between 
performance  on  the  selection  proce- 
dure and  job  performance.  However, 
the  Guidelines  also  permit  justifica- 
tion on  the  basis  of  content  validity  of 
selection  procedures  measuring  knowl- 
edges, skills,  or  abilities  which  are  not 
necessarily  samples  of  work  behaviors 
if:  (1)  The  knowledge,  skill,  or  ability 
being  measured  Is  operationally  de- 
fined In  accord  with  Section  14C(4); 
and  (2)  that  knowledge,  skill,  or  ability 
is  a  prerequisite  for  critical  or  impor- 
tant work  behaviors.  In  addition  users 
may  Justify  a  requirement  for  train- 
ing, or  for  experience  obtained  from 
prior  employment  or  volunteer  work, 
on  the  basis  of  content  validity,  even 
though  the  prior  training  or  experi- 
ence does  not  duplicate  the  Job.  See 
Section  14B(6). 

74.  Q.  Is  the  use  of  a  content  validity 
strategy  appropriate  for  a  procedure 
measuring  skills  or  knowledges  which 
are  taught  In  training  after  Initial  em- 
ployment? 
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A.  Usually  not.  The  Guidelines  state 
(Section  14C(1))  that  content  validity 
Is  not  appropriate  where  the  selection 
procedure  involves  knowledges,  skills. 
or  abilities  which  the  employee  will  be 
expected  to  learn  "on  the  Job".  The 
phrase  "on  the  Job"  is  intended  to 
apply  to  training  which  occurs  after 
hiring,  promotion  or  transfer.  Howev- 
er, If  an  ability,  such  as  si>eaklng  and 
understanding  a  language,  takes  a  sub- 
stantial length  of  time  to  learn.  Is  re- 
quired for  successful  Job  performance, 
and  is  not  taught  to  those  Initial  hires 
who  possess  It  In  advance,  a  test  for 
that  ability  may  be  supported  on  a 
content  validity  basis. 

75.  Q.  Can  a  measure  of  a  trait  or 
construct  be  validated  on  the  basis  of 
content  validity? 

A.  No.  Traits  or  constructs  are  by 
definition  underlying  characteristics 
which  are  intangible  and  are  not  di- 
rectly ob.servable.  They  are  therefore 
not  appropriate  for  the  sampling  ap- 
proach of  content  validity.  Some  selec- 
tion procedures,  while  labeled  as  con- 
struct measures,  may  actually  be  sam- 
ples of  observable  work  behaviors. 
Whatever  the  label,  if  the  operational 
definitions  are  in  fact  based  upon  ob- 
servable work  behaviors,  a  selection 
procedure  measuring  those  behaviors 
may  be  appropriately  supported  by  a 
content  validity  strategy.  For  example, 
while  a  measure  of  the  construct  "de- 
pendability" should  not  be  supported 
on  the  basis  of  content  validity, 
promptness  and  regularity  of  attend- 
ance in  a  prior  work  record  are  fre- 
quently Inquired  Into  as  a  part  of  a  se- 
lection procedure,  and  such  measures 
may  be  supported  on  the  basis  of  con- 
tent validity. 

76.  Q.  May  a  test  which  measures 
what  the  employee  has  learned  In  a 
training  program  be  justified  for  use 
in  employment  decisions  on  the  basis 
of  content  validity? 

A.  Yes.  While  the  Guidelines  (Sec- 
tion 14C(1))  note  that  content  validity 
Ls  not  an  appropriate  strategy  for 
knowledges,  skills  or  jCbillties  which  an 
employee  "will  be  expected  to  learn  on 
the  job",  nothing  In  the  Guidelines 
suggests  that  a  test  supported  by  con- 
tent validity  is  not  appropriate  for  de- 
termining what  the  employee  has 
learned  on  the  Job,  or  In  a  training 
program.  If  the  content  of  the  test  is 
rele\  ant  to  the  Job.  It  may  be  used  for 
employment  decisions  such  as  reten- 
tion or  assignment.  See  Section 
14C(7). 

77.  Q.  Is  a  task  analysis  necessary  to 
support  a  selection  procedure  based  on 
content  validity? 

A.  A  description  of  all  tasks  is  not  re- 
quired by  the  Guidelines.  However, 
the  job  analysis  should  describe  all  Im- 
portant work  behaviors  and  their  rela- 
tive importance  and  their  level  of  diffi- 
culty. Sections  14C(2)  and  15C(3).  The 
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Job  analysis  should  focus  on  observ- 
able work  behaviors  and,  to  the  extent 
appropriate,  obsen  able  work  products, 
and  the  tasks  associated  with  the  im- 
portant observable  work  behaviors 
and/or  work  products.  The  Job  analy- 
sis should  identify  how  the  critical  or 
important  work  behaviors  are  used  In 
the  Job,  and  should  support  the  con- 
tent of  the  selection  procedure. 

78.  Q.  What  Is  required  to  show  the 
content  validity  of  a  paper-and-pencil 
test  that  is  intended  to  approximate 
work  behaviors? 

A.  Where  a  test  is  intended  to  repli- 
cate a  work  behavior,  content  validity 
is  established  by  a  demonstration  of 
the  similarities  between  the  test  and 
the  Job  with  respect  to  behaviors, 
products,  and  the  surrounding  envi- 
ronmental conditions.  Section  14B(4). 

Paper-and-pencil  tests  which  are  in- 
tended to  replicate  a  work  behavior 
are  most  likely  to  be  appropriate 
where  work  behaviors  are  performed 
In  paper  and  pencil  form  (e.g.,  editing 
and  bookkeeping).  Paper-and-pencil 
tests  of  effectiveness  in  interpersonal 
relations  le.g.,  sales  or  supervision),  or 
of  physical  activities  (.e.g..  automobile 
repair)  or  ability  to  function  properly 
under  danger  leg.,  firefighters)  gener- 
ally are  not  close  enough  approxima- 
tions of  work  behaviors  to  show  con- 
tent validity. 

The  appropriateness  of  tests  of  Job 
knowledge,  whether  or  not  in  pencil 
and  paper  form,  is  addressed  in  Ques- 
tion 79. 

79.  Q.  What  is  required  to  show  the 
content  validity  of  a  test  of  a  Job 
knowledge? 

A.  There  must  be  a  defined,  well  rec- 
ognized body  .  of  Information,  and 
knowledge  of  the  Information  must  be 
prerequisite  to  performance  of  the  re- 
quired work  behaviors.  The  work 
behavior(s)  to  which  each  knowledge 
is  related  should  be  identified  on  an 
item  by  item  basis.  The  test  should 
fairly  sample  the  information  that  is 
actually  used  by  the  employee  on  the 
Job.  so  that  the  level  of  difficulty  of 
the  test  Items  should  correspond  to 
the"  level  of  difficulty  of  the  knowl- 
edge as  used  In  the  work  behavior.  See 
Section  14C(1)  and  (4). 

80.  Q.  Under  content  validity,  may  a 
selection  procedure  for  entry  Into  a 
Job  be  Justified  on  the  grounds  that 
the  knowledges,  skills  or  abUities 
measured  by  the  selection  procedure 
are  prerequisites  to  successful  per- 
formance in  a  training  program? 

A.  Yes.  but  only  if  the  training  mate- 
rial and  the  training  program  closely 
approximate  the  content  and  level  of 
difficulty  of  the  Job  and  If  the  knowl- 
edges, skills  or  abilities  are  not  those 
taught  in  the  training  program.  For 
example.  If  training  materials  are  at  a 
level  of  reading  difficulty  substantially 
in  excess  of  the  reading  difficulty  of 
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materials  used  on  the  Job,  the  Guide- 
lines would  not  permit  Justification  on 
a  content  validity  basis  of  a  reading 
test  based  on  those  training  materials 
for  entry  into  the  Job. 

Under  the  Guidelines  a  training  pro- 
gram itself  is  a  selection  procedure  if 
passing  It  is  a  prerequisite  to  retention 
or  advancement.  See  Section  2C  and 
14C(17).  As  such,  the  content  of  the 
training  program  may  only  be  justified 
by  the  relationship  between  the  pro- 
gram and  critical  or  Important  behav- 
iors of  the  Job  Itself,  or  through  a 
demonstration  of  the  relationship  be- 
tween measures  of  performance  in 
training  and  measures  of  Job  perform- 
ance. 

Under  the  example  given  above, 
therefore,  where  the  requirements  in 
the  training  materials  exceed  those  on 
the  Job.  the  training  program  itself 
could  not  be  validated  on  a  content  va- 
lidity basis  if  passing  It  Is  a  basis  for 
retention  or  promotion. 

C.  CONSTRUCT  VAUDITT 

81.  Q.  In  Section  5.  "General  Stand- 
ards for  Validity  Studies."  construct 
validity  Is  Identified  as  no  less  accept- 
able than,  criterion-related  and  con- 
tent validity.  However,  the  specific  re- 
quirements for  construct  validity,  in 
Section  14D,  seem  to  limit  the  gen- 
eralizability  of  construct  validity  to 
the  rules  governing  criterion-related 
validity.  Can  this  apparent  inconsis- 
tency be  reconciled? 

A.  Yes.  In  view  of  the  developing 
nature  of  construct  validation  for  em- 
ployment selection  procedures,  the  ap- 
proach taken  concerning  the  gen- 
erallzability  of  construct  validity  (sec- 
tion 14D)  is  intended  to  be  a  cautious 
one.  However,  construct  validity  may 
be  generalized  in  circumstances  where 
transportability  of  tests  supported  on 
the  basis  of  criterion-related  validity 
would  not  be  appropriate.  In  establish- 
ing transportability  of  criterion-relat- 
ed validity,  the  jolw  should  have  sub- 
stantially the  same  major  work  behav- 
iors. Section  7B(2).  Construct  validity. 
on  the  other  hand,  allows  for  situa- 
tions where  only  some  of  the  Impor- 
tant work  behaviors  are  the  same. 
Thus,  well-established  measures  of  the 
construct  which  underlie  particular 
work  behaviors  and  which  have  been 
shown  to  be  valid  for  some  jobs  may 
be  generalized  to  other  Jol>s  which 
have  some  of  the  same  work  behaviors 
but  which  are  different  with  respect  to 
other  work  laehavlors.  Section  14D(4). 

As  further  research  and  professional 
guidance  on  construct  validity  in  em- 
ployment situations  emerge,  addition- 
al extensions  of  construct  validity  for 
employee  selection  may  become  gener- 
ally accepted  In  the  profession.  The 
agencies  encourage  further  research 
and  professional  guidance  with  respect 
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to  the  appropriate  use  of  construct  va- 
lidity. 

V.  Records  and  Documentation 

82.  Q.  Do  the  Guidelines  have  sim- 
plified recordkeeping  for  small  users 
(employers  who  employ  one  hundred 
or  fewer  employees  and  other  users 
not  required  to  file  EEO-1,  et  seg.  re- 
ports)? 

A.  Yes.  Although  small  users  are 
fully  covered  by  Federal  equal  employ- 
ment opportunity  law,  the  Guidelines 
have  reduced  their  record-iteeping 
burden.  See  option  in  Section  15A(1). 
Thus,  small  users  need  not  make  ad- 
verse impact  determinations  nor  are 
they  required  to  keep  applicant  data 
on  a  job-by-job  basis.  The  agencies 
also  recognize  that  a  small  user  may 
find  that  some  or  all  validation  strate- 
gies are  not  feasible.  See  Question  54. 
If  a  small  user  has  reason  to  believe 
that  its  selection  procedures  have  ad- 
verse impact  and  validation  is  not  fea- 
sible, it  should  consider  other  options. 
See  Sections  7A  and  8  and  Questions 
31.  36.  45.  66,  and  72. 

83.  Q.  Is  the  requirement  in  the 
Guidelines  that  users  maintain  records 
of  the  race,  national  origin,  and  sex  of 
employees  and  applicants  constitution- 
al? 

A.  Yes.  For  example,  the  United 
States  Court  of  Appeals  for  the  First 
Circuit  rejected  a  challenge  on  consti- 
tutional and  other  grounds  to  the 
Equal  Employment  Opportunity  Com- 
mission regulations  requiring  State 
and  local  governmental  units  to  fur- 
nish information  as  to  race,  national 
origin  and  sex  of  employees.  United 
States  v.  New  Hampshire,  539  F.  2d  277 
(1st  Cir.  1976),  cert,  denied,  sub  nom. 
New  Hampshire  v.  United  States,  429 
U.S.  1023.  The  Court  held  that  the 
recordkeeping  and  reporting  require- 
ments promulgated  unde^  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed, were  reasonably  necessary  for  the 
Federal  agency  to  determine  whether 
the  state  was  in  compliance  with  Title 
VII  and  thus  were  authorized  and  con- 
stitutional. The  same  legal  principles 
apply  to  recordkeeping  with  respect  to 
applicants. 

Under  the  Supremacy  Clause  of  the 
Constitution,  the  Federal  law  requir- 
ing maintenance  of  records  identifying 
race,  sex  and  national  origin  overrides 
any  contrary  provision  of  State  law. 
See  Question  8. 

The  agencies  recognize,  however, 
that  such  laws  have  been  enacted  to 
prevent  misuse  of  this  information. 
Thus,  employers  should  take  appropri- 
ate steps  to  ensure  proper  use  of  all 
data.  See  Question  #88. 

84.  Q.  Is  the  user  obliged  to  keep  rec- 
ords which  show  whether  its  selection 
processes  have  an  adverse  impact  on 
race,  sex,  or  ethnic  groups? 
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A.  Yes.  Under  the  Guidelines  visers 
are  obliged  to  maintain  evidence  indi- 
cating the  impact  which  their  selec- 
tion processes  have  on  identifiable 
race,  sex  or  ethnic  groups.  Sections  4 
A  and  B.  If  the  selection  process  for  a 
job  does  have  an  adverse  impact  on 
one  or  more  such  groups,  the  user  is 
expected  to  maintain  records  showing 
the  impact  for  the  individual  proce- 
dures. Section  15A(2). 

85.  Q.  What  are  the  recordkeeping 
obligations  of  a  user  who  cannot  deter- 
mine whether  a  selection  process  for  a 
job  has  adverse  Impact  because  It 
makes  an  insufficient  number  of  selec- 
tions for  that  job  in  a  year? 

A.  In  such  circumstances  the  user 
should  collect,  maintain,  and  have 
available  information  on  the  impact  of 
the  selection  process  and  the  compo- 
nent procedures  until  it  can  determine 
that  adverse  Impact  does  not  exist  for 
the  overall  process  or  until  the  job  has 
changed  substantially.  Section 
15A(2)(c). 

86.  Q.  Should  applicant  and  selection 
information  be  maintained  for  race  or 
ethnic  groups  constituting  less  than 
2%  of  the  labor  force  and  the  appli- 
cants? 

A.  Small  employers  and  other  small 
users  are  not  obliged  to  keep  such  rec- 
ords. Section  15A(1).  Employers  with 
more  than  100  employees  and  other 
users  required  to  file  EEO-1  et  seq.  re- 
ports should  maintain  records  and 
other  information  upon  which  impact 
determinations  could  be  made,  because 
section  15A2  requires  the  maintenance 
of  such  information  for  "any  of  the 
groups  for  which  records  are  called  for 
by  section  4B  above."  See  also.  Section 
4A. 

No  user,  regardless  of  size,  is  re- 
quired to  make  adverse  impact  deter- 
minations for  race  or  ethnic  groups 
constituting  less  than  2%  of  the  labor 
force  and  the  applicants.  See  Question 
16. 

87.  Q.  Should  information  be  main- 
tained which  identifies  applicants  und 
persons  selected  both  by  sex  and  by 
race  or  ethnic  group? 

A.  Yes.  Although  the  Federal  agen- 
cies have  decided  not  to  require  com- 
putations of  adverse  impact  by  sub- 
groups (white  males,  black  males, 
white  females,  black  females— see 
Question  17),  the  Guidelines  call  for 
record  keeping  which  allows  identifica- 
tion of  persons  by  sex,  combined  with 
race  or  ethnic  group,  so  as  to  permit 
the  identification  of  discriminatory 
practices  on  any  such  basis.  Section  4A 
and  4B. 

88.  Q.  How  should  a  user  collect  data 
on  race,  sex  or  ethnic  classifications 
for  purposes  of  determining  the 
impact  of  selection  procedures? 

A.  The  Guidelines  have  not  specified 
any  particular  procedure,  and  the  en- 
forcement agencies  will  accept  differ- 


ent procedures  that  capture  the  neces- 
sary information.  Where  applications 
are  made  in  person,  a  user  may  main- 
tain a  log  or  applicant  flow  chart 
based  upon  visual  observation,  identi- 
fying the  number  of  persons  express- 
ing an  interest,  by  sex  and  by  race  or 
national  origin;  may  in  some  circum- 
stances rely  upon  personal  knowledge 
of  the  user;  or  may  rely  upon  self-iden- 
tification. Where  applications  are  not 
made  in  person  and  the  applicants  are 
not  personally  known  to  the  employer, 
self-identification  may  be  appropriate. 
Wherever  a  self-identification  form  is 
used,  the  employer  should  advise  the 
applicant  that  identification  by  race, 
sex  and  national  origin  is  sought,  not 
for  employment  decisions,  but  for 
record-keeping  in  compliance  with 
Federal  law.  Such  self-identification 
forms  should  be  kept  separately  from 
the  application,  and  should  not  be  a 
basis  for  employment  decisions;  and 
the  applicants  should  be  so  advised. 
See  Section  4B. 

89.  Q.  What  information  should  be 
included  in  documenting  a  validity 
study  for  purposes  of  these  Guide- 
lines? 

A.  Generally,  reports  of  validity 
studies  should  contain  all  the  informa- 
tion necessary  to  permit  an  enforce- 
ment agency  to  conclude  whether  a  se- 
i?ction  procedure  has  been  validated. 
Information  that  is  critical  to  this  de- 
termination is  denoted  In  Section  15  of 
the  Guidelines  by  the  word  "(essen- 
tial)". 

Any  reports  completed  after  Septem- 
ber 25,  1978,  (the  effective  date  of  the 
Guidelines)  which  do  not  contain  this 
information  will  be  considered  incom- 
plete by  the  agencies  unless  there  is 
good  reason  for  not  including  the  in- 
formation. Users  should  therefore  pre- 
pare validation  reports  according  to 
the  format  of  Section  15  of  the  Guide- 
lines, and  should  carefully  document 
the  reasons  if  any  of  the  information 
labeled  "(essential)"  is  missing. 

The  major  elements  for  all  types  of 
validation  studies  include  the  follow- 
ing: 

When  and  where  the  study  was  con- 
ducted. 

A  description  of  the  selection  proce- 
dure, how  it  is  used,  and  the  results  by 
race,  sex,  and  ethnic  group. 

How  the  job  was  analyzed  or  re- 
viewed and  what  information  was  ob- 
tained from  this  job  analysis  or  review. 

The  evidence  demonstrating  that 
the  selection  procedure  is  related  to 
the  job.  The  nature  of  this  evidence 
varies,  depending  upon  the  strategy 
used. 

What  alternative  selection  proce- 
dures and  alternative  methods  of 
using  the  selection  procedure  were 
studied  and  the  results  of  this  study. 

The  name,  address  and  telephone 
number  of  a  contact  person  who  can 
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provide  further  information  about  the 
study. 

The  documentation  requirements 
for  each  validation  strategy  are  set 
forth  in  detail  in  Section  15  B,  C,  D,  E. 
F.  and  G.  Among  the  requirements  for 
each  validity  strategy  are  the  follow- 
ing: 

1.  Criterion-Related  Validity 

A  description  of  the  criterion  meas- 
ures of  job  performance,  how  and  why 
they  were  selected,  and  how  they  were 
used  to  evaluate  employees. 

A  description  of  the  sample  used  in 
the  study,  how  it  was  selected,  and  the 
size  of  each  race,  sex,  or  ethnic  group 
In  it. 

A  description  of  the  statistical  meth- 
ods used  to  determine  whether  scores 
on  the  selection  procedure  are  related 
to  scores  on  the  criterion  measures  of 
job  performance,  and  the  results  of 
these  statistical  calculations. 

2.  Content  Validity 

The  content  of  the  job,  as  identified 
from  the  job  analysis. 

The  content  of  the  selection  proce- 
dure. 

The  evidence  demonstrating  that 
the  content  of  the  selection  procedure 
is  a^representative  sample  of  the  con- 
tent of  the  job. 

3.  Construct  Validity 

A  definition  of  the  construct  and 
how  it  relates  to  other  constructs  in 
the  psychological  literature. 

The  evidence  that  the  selection  pro- 
cedure measures  the  construct. 

The  evidence  showing  that  the 
measure  of  the  construct  is  related  to 


work  behaviors  which  involve  the  con- 
struct. 

90.  Q.  Although  the  records  called 
for  under  "Source  Data",  Section 
15B(11)  and  section  15D(11),  are  not 
listed  as  "Essential",  the  Guidelines 
state  that  each  user  should  maintain 
such  records,  and  have  them  available 
upon  request  of  a  compliance  agency. 
Are  these  records  necessary?  Does  th/e 
absence  of  complete  records  preclude 
the  further  use  of  research  data  com- 
piled prior  to  the  issuance  of  the 
Guidelines? 

A.  The  Guidelines  require  the  main- 
tenance of  these  records  in  some  form 
"as  a  necessary  part  of  the  study." 
Section  15A(3)(c).  However,  such  rec- 
ords need  not  be  compiled  or  main- 
tained in  any  specific  format.  The 
term  "Essential"  as  used  in  the  Guide- 
lines refers  to  information  considered 
essential  to  the  validity  report.  Section 
15A(3)(b).  The  Source  Data  records 
need  not  be  included  with  reports  of 
validation  or  other  formal  reports 
until  and  unless  they  are  specifically 
requested  by  a  compliance  agency. 
The  ahsence  of  complete  records  does 
not  preclude  use  of  research  data 
based  on  those  records  that  are  availa- 
ble. Validation  studies  submitted  to 
comply  wiin  the  requirements  of  the 
Guidelines  may  be  considered  inad- 
equate to  the  extent  that  important 
data  are  missing  or  there  is  evidence 
that  the  collected  data  are  inaccurate. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development  Service* 

Adminittratien  for  Children,  Youth  and 
Fomiliet 

(Notice  No.  13.628  791] 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fivcol  Year  1979  State  Grant* 

AGENCY:  The  Office  of  Human  De- 
velopment Services,  DHEW. 

SUBJECT:  Announcement  of  Avail- 
abilily  of  Grant  Funds  for  fiscal  year 
1979  Child  Abuse  and  Neglect  Grants 
Program— State  Grants. 

SUMMARY:  The  Admini.st ration  for 
Children,  Youth  and  Families  an- 
nounces that  applications  are  being  ac- 
cepted for  State  grants  for  fiscal  year 
1979.  This  program  is  authorized  by 
the  Child  Abuse  Prevention  and 
Treatnlent  Act,  Pub.  L.  93-247.  as 
amended.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  Reyulations  in  45  CPU  Part 

1340; 

DATES:  The  closing  date  for  receipt 
of  applications  is  May  31.  1979. 

Scope  of  this  Notice 

The  Child  Abu.se  Prevention  and 
Treatment  Act  (Pub.  L.  93-247.  as 
amended)  In  Section  4(b)(1)  provides 
that  the  Secretary,  through  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect (NCCAN)  is  authorized  to  make 
grants  to  States. 

This  Notice  identified  NCCANs 
fiscal  year  1979  objectives  and  funding 
priorities  for  States  desirous  of 
making  application  for  a  State  grant. 

Program  Purpose 

The  primary  purpo.se  of  the  Child 
Abuse  and  Noglect  State  Grants  Pro- 
gram Is  to  support  t  he  States  in  devel- 
oping, strengthening,  and  carrying  out 
child  abuse  and  neglect  prevention 
and  treatment  programs. 

Eligiblf  Applicants 

The  Regulations  implementing  the 
legislation  provide  that  "Whichever 
State  office,  agency  or  organization  is 
designated  by  the  Governor,  may 
apply  for  financial  assistance  under 
section  4(b)(1)  (of  the  Act)  for  the 
payment  of  reasonable  and  necessary 
expenses  in  developing,  strengthening, 
and  carrying  out  child  abuse  and  ne- 
glect prevention  and  treatment  pro- 
grams." (45  CFR  1340.3-2(b))  In  virtu- 
ally all  States  the  Governor  has  desig- 
nated the  agency  which  may  apply  for 
a  State  grant. 
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The  term  "State"  as  defined  in  Sec- 
tion 4(b)(1)  of  the  Act  includes  each  of 
the  several  Slates,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territor- 
ies of  the  Pacific. 

In  order  for  a  St-ate  to  qualify  for  a 
State  grant,  the  State  must  aloet  the 
eligibility  criteria  stipulated  in  Appen- 
dix c. 

Special  Conditions  for  Funding 

States  which  have  been  awarded 
fiscal  year  1978  State  grants  with  spe- 
cial conditions  must  satisfy  these  con- 
ditions before  making  application  for  a 
fiscal  year  1979  State  grant.  Grant  ap- 
plications from  States  which  have  not 
fully  satisfied  all  of  the  special  condi- 
tions by  May  31,  1979,  the  deadline  for 
making  application,  will  not  be  consid- 
ered for  funding  in  fiscal  year  1979. 

However,  any  State  with  special  con- 
ditions that  has  its  legislature  in  ses- 
sion and  a  bill  introduced  to  amend 
State  law,  which  In  turn  would  satisfy 
an  eligibility  requirement  or  any  re- 
quirement, may  request  in  writing  by 
May  1.  1979  an  extension  of  time  for 
satisfying  special  conditions. 

Available  Funds 

Pub.  L.  93-248,  as  amended,  provides 
that  25  percent  of  the  funds  appropri- 
ated in  fiscal  year  1979  for  the  imple- 
mentation of  the  Act  will  be  used  for 
making  State  grants.  Based  upon  the 
fiscal  year  1979  continuing  resolution 
of  $18.9  million  for  the  National 
Center  on  Child  Abuse  and  Neglect  a 
total  of  $4,732,000  will  be  available  for 
making  State  grants.  Funds  are  allo- 
cated to  the  States  on  the  basis  of  the 
following  criteria:  An  amount  of 
$25,000  plus  an  additional  amount 
bearing  the  same  ratio  to  the  total 
amount  made  available  for  the  pur- 
pose as  the  number  of  children  under 
the  age  of  eighteen  in  each  State  bears 
to  the  total  number  of  children  under 
eighteen  in  all  States. 

The  tentative  allocation  for  each 
State  is  provided  in  Appendix  A  to  this 
Notice. 

The  actual  allocation  to  each  eligible 
State  will  be  slightly  higher.  Some 
states  will  not  apply  or  will  be  found 
ineligible  and  their  cumulative  alloca- 
tions for  FY  1979  will  be  distributed, 
by  the  above  stated  formula,  to  eligi- 
ble States.  As  soon  as  the  number  of 
eligible  States  and  States  not  applying 
for  a  grant  can  be  determined,  the  al- 
locations to  eligible  States  can  be  fi- 
nalized. However.  States  should  not 
delay  the  submission  of  their  applica- 
tion until  the  actual  alI<x;ation  is 
known.  Instead,  they  should  use  the 
tentative  allocations  provided  in  Ap- 
pendix A  for  preparing  their  applica- 
tion. 


The  Child  Abuse  and  Neglect  State 
Grant  program  is  not  a  special  reve- 
nue sharing  program  for  the  ongoing 
support  and  maintenance  of  local  or 
State  programs  for  the  prevention  and 
treatment  of  child  abuse  and  neglect. 
Funds  awarded  under  it  should  sup- 
port specific  developmental  or  start-up 
activities  (usually,  no  longer  than 
three  years  in  duration  for  any  one 
project  activity)  such  as  those  de- 
scribed under  *'I*rogram  Objectives"  in 
this  Notice. 

Use  of  Unobligated  Balance 

Pub.  L.  93-247,  as  amended,  provides 
that  any  State  which  fails  to  obligate 
funds  within  18  months  after  the 
aj^ard  will  receive  a  reduction  in  the 
next  grant  award  in  an  amount  equal 
to  the  unobligated  balance  unless  the 
Secretary  determines  that  extraordi- 
nary reasons  justify  the  failure  to  so 
obligate. 

Program  Objectives 

Applications  are  solicited  from 
States  for  projects  which  reflect  the 
following  program  objectives.  They 
are  not  listed  in  any  priority  order. 

1.  Establishment  of  an  organization- 
ally visible  State  Protective  Services 
unit  responsible  for  policy  and  pro- 
gram direction.  Such  unit  would  pro- 
vide a  fcxral  point  for  coordinating  pro- 
gram activities;  developing  and  pro- 
mulgating staff  manuals  and  proce- 
dural guides;  enhancing  resource  de- 
velopment; convening  child  protection 
(xtordinating  committees  and  conduct- 
ing research  and  demonstration  pro; 
grams.  These  responsibilities  are  sug- 
gestive and  not  exhaustive. 

2.  Develop  and  strengthen  hot  lines, 
helplines,  and  parent  self-help  pro- 
grams. 

3.  Prevention  and  correction  of  insti- 
tutional child  abuse  and  neglect. 

Develop,  publish,  and  promulgate 
regulations,  operational  procedures 
and  guidelines  for  the  identification, 
reporting  and  investigation  of  all  inci- 
dents of  child  abuse  and  neglect  in 
residential  care  facilities. 

Elstablish  a  special  unit  for  this  pur- 
pose at  the  State  level. 

Support  review  commissions  at  the 
individual  institution  or  groups  of  in- 
stitutions. 

Establish  and  implement  a  monitor- 
ing system. 

4.  Develop  a  training  capacity  within 
the  Slate  agency  that  includes  a  plan 
for  meeting  the  training  needs  of 
those  working  in  a  child  protective 
service  system.  The  use  of  grant  funds 
for  training  those  providing  direct 
service  to  clients  is  si>ecifically  ex- 
cluded as  Title  XX  and  Title  IV-B 
funds  are  available  for  this  use. 

5.  Innovative  prevention  and  treat- 
ment programs  which  hold  promise 
for  adding  a  new  dimension  of  service 
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for  abused  and  neglected  children  and 
their  families.  This  does  not  Include 
the  on-going  support  or  maintenance 
of  current  programs. 

L.  The  Application  Process 

'     availability  op  application  forms 

I  The  agency,  designated  by  the  Gov- 
ernor, that  wishes  to  apply  under  this 
grant  Notice  may  request  application 
forms  from  the  appropriate  HEW  Re- 
gional Office  (See  Appendix  B).  The 
application  consists  of  two  forms: 

1.  The  Eligibility  Statement  (Form 
627). 

2.  The  Application  for  Federal  As- 
sistance (Form  424). 

States  which  have  never  applied  or 
who  have  previously  been  found  ineli- 
gible for  a  Slate  Child  Abuse  and  Ne- 
glect grant  are  encouraged  to  apply  at 
the  earliest  possible  time  but  in  no 
event  by  no  later  than  M«»y  31,  1979  as 
described  in  the  section  dealing  with 
the  Closing  Date  for  receipt  of  Appli- 
cations. 

No  applications  will  be  considered 
unless  both  forms  are  completed  ac- 
cording to  the  instructions  provided. 

A-9S  clearinghouse  NOTICE 

In  compliance  with  the  Department 
of  Health.  Education,  and  Welfare's 
implementation  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160.  July  29,  1976),  applicants  who  re- 
quest grant  support  must,  prior  to  sub- 
mission of  an  application,  notify  t>oth 
the  State  and  Areawide  A-95  Clearing- 
hou.se  of  the  Intent  to  apply  for  Feder- 
al assistance.  If  the  application  Is  for  a 
Statewide  project  which  does  not 
•affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 
42  FR  2210.  January  10.  1977)  for  in- 
formation on  how  they  can  meet  the 
A-95  requirements. 

CRITERIA  FOR  REVIEW  AND  EVALUATION 

Criteria  utllzled  in  the  review  proc- 
ess are  the  eligibility  requirements 
contained  in  45  CFR  1340.3-3.  (See  Ap- 
pendix C)  The  Regional  Office  has 
been  delegated  responsibility  for  the 
review  and  approval  of  the  EHigibility 
Statement  and  the  Application  for 
Federal  Assistance. 

Eligible  applicants  subi)iittlng  appli- 
cations are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  award- 
ed, the  terms  and  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
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gi\en,  and  the  total  period  for  which 
support  is  contemplated. 

APPLICATION  SUBMISSION 

In  order  to  be  considered  for  a  grant 
under  the  State  Child  Abuse  and  Ne- 
glect Grants  Program,  an  application 
must  be  submitted  on  the  forms  and  In 
the  manner  described  above.  The  ap- 
plication must  be  signed  by  an  individ- 
ual authorized  to  act  for  the  applicant 
agency  and  to  assume  for  the  agency 
the  obligations  Imposed  by  the  terms 
and  conditions  of  the  grant  award,  in- 
cluding the  regulations  of  the  Pro- 
gram. One  signed  original  and  two 
copies  of  the  grant  application,  includ- 
ing all  attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  to  the  appropriate  Regional 
Office.  Addresses  will  be  provided  in 
the  Application  Kits. 

CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli- 
cations under  this  Notice  is  May  31, 
1979,  except  as  otherwise  stated  in  the 
section  "Special  Condition  for  Func}- 
ing."  Applications  received  after  the 
close  of  business  on  May  31,  1979,  will 
be  considered  ineligible  and  will  not  be 
reviewed  and  evaluated. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  HEW  Regional  Office  if: 

1.  The  application  was  sent  by  regls- 
tefed-or^certified  mall  not  later  than 
May  31.  1979.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service. 

2.  An  application  delivered  by  hand 
must  be  delivered  to  the  appropriate 
HEW  Regional  Office  before  close  of 
business  on  May  31,  1979.  As  the  Re- 
gional Offices  have  different  hours  of 
operation,  applicants  may  wish  to  con- 
tact the  Regional  Office  for  the  time 
of  day  that  the  office  closes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.628.  Child  Develop- 
ment—Child Abuse) 

Dated:  February  9.  1979. 

Blandina  C.  Raheriz. 
Commissioner  for  Children, 
Youth  and  Families, 

Approved:  February  23. 1979. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Appendix  A 
(Tentative  Allocations] 

•ECIOII  I 


12013 


Connecticut ..™.. 

Maine 

Massacliusetts... 
New  Hampshire  ..-„ 
Rhode  Island..... 
Vermont » 


$68,425 
41.S77 

105.647 
37.879 
38.081 
32.458 


Appendix  A— Continued 

[Tentative  AllocaUonsl 


New  Jersey 

New  Yorli 

Puerto  Rico 

Virgin  Islands.. 


Kccioii  ni 


Delaware..... 
Dist.  of  Col . 
Maryland . 


Pennsylvania.. 

Virginia 

West  VlfKlnia . 


RKIOH  nr 


Alabama .. 

Florida 

Oeorgia 

Kentuclcy . 
Mississippi . 
North  Carolina ...» 

South  Carolina 

Tennessee 


Illinois ... 
Indiana.. 
Michigan .. 
Minnesota.. 

Ohio 

Wisconsin... 


Arkansas 

Louisiana 

New  Mexico., 
Oklahoma. 
Texas 


BECIOH  VII 


Iowa 

Kansas 

Missouri „ 

Nebraska 


ftecioH  vni 


Colorado 

Montana -. 

North  Dakota.. 
South  Dakota.. 

Utah 

Wyoming 


■Boioii  n 


No.  Marianas 

American  Samoa ..... 

Arizona 

California 

Guam «... 

Hawaii „ 

Nevada — 

Trust  Territory..—™ 


KECIOH  X 


Alaska 

Idaho 

Oregon 

Washington.. 


130.279 

277.035 

89.803 

26.926 


33.735 
34.232 
85.954 
188.840 
100.695 
52.621 


82.213 

138.537 

105.711 

78.355 

66.248 

108.801 

71.770 

88.145 


194.06S 
107.381 
167.513 

85.599 
185.851 

95.630 


57.991 
91.425 
45.630 
66.451 
230.937 


67.819 
58.295 
94.414 
48.467 


65.184 

37.018 
35.195 
35.752 
49.278 
31.547 


25.443 
25.793 
62.551 
341.574 
27.323 
.  39.146 
34.941 
28.199 


32.662 
39.501 
59.612 
7SJ6S 


Touts - -..     4.732,000 


APPENDIX  B 
REGIONAL  PROGRAM  DIRECTORS,  ACYP 

Region  I 

Roy  Fleischer.  Actiiig  Regional  Program  Di- 
rector, Administration  for  Chtldren, 
Youth  and  Families.  Room  2000.  JFK 
Federal  Building.  Government  Center. 
Boston.  Massachusetts  02203.  FTS  223- 
6450  (617)  223-6450. 

Region  It 

Elaine  Dana  vail.  Acting  Regional  Program 
Director.    Administration    for    Children. 
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12014  ' 

Youth  and  Families,  Room  4149,  Federal 
Building,  New  York,  New  Yorit  10007.  FTS 
264-2974  (212)  264-2974. 

Region  III 

Fred  Dlgby,  Acting  Regional  Program  Di- 
rector, Administration  for  Children, 
Youth  and  Families,  P.O.  Box  13716—3535 
Market  Street,  Philadelphia,  Pennsylva- 
nia 19101.  FTS  596-6763  (215)  596-6776. 

Region  IV 

John  Jordan.  Acting  Regional  Program  Di- 
rector. Administration  for  Children. 
Youth  and  Families,  101  Marietta  Tower, 
Suite  903.  Atlanta,  Georgia  30323.  FTS 
242-2134  (404)  221-2134. 

Region  V 

Hilton  Baines,  Acting  Regional  Program  Di- 
rector, Administration  for  Children. 
Youth  and  Familie.s.  300  South  Wacker 
Drive.  15th  Floor.  Chicago.  Illinois  60606. 
FTS  353-1781  (312)  353-6503. 

Region  VI 

David  Chapa,  Acting  Regional  Program  Di- 
rector. Administration  for  Children. 
Youth  and  Families.  1200  Main  Tower 
Bldg.,  Dallas,  TX  75205.  FTS  729-1981 
(214) 767-2976. 

Region  VII 

Richard  Rosenthal.  Acting  Regional  Pro- 
gram Director,  Administration  for  Chil- 
dren, Youth  and  Families.  601  E.  12th 
Street.  3rd  Floor.  Federal  Bldg..  Kansas 
City.  Missouri  64106.  FTS  758-5401  (816) 
374-5401. 

Region  VIII  ( 

John  Garcia.  Acting  Regional  Program  Di- 
rector. Administration  for  Children. 
Youth  and  Families.  1961  Stout  Street. 
Denver.  Colorado  80294.  FTS  327-3106 
(303)837-3106. 

Region  IX 

Gerald  Hasting,  Acting  Regional  Program 
Director.  Administration  for  Children, 
Youth  and  Families,  50  United  Nations 
Plaza,  Rm.  144,  San  Francisco,  California 
94102,  FTS  556  6153  (415)  556  6153. 

Region  X 

William  Hayden,  Acting  Regional  Program 
Director,  Administration  for  Children, 
Youth  and  Families.  MS  622.  Arcade  Plaza 
Bldg..  1321  Second  Ave..  Seattle.  Washing- 
ton 98101.  FTS  399-0838  (206)  442-0838. 


Appendix  C 
S  1,140.3-3    Quulifiration  for  aiwihtiinre. 

(a)  The  Act  enumerates  ten  elements  of  a 
comprehensive  system  to  prevent  and  treat 
child  abuse  and  neglect  which  a  State  must 
have  in  order  to  qualify  for  assistance  under 
section  4(b)(1).  The  enactment  of  identical 
laws  and  procedures  in  the  States  is  not  nec- 
essary. Rather,  as  its  purpose,  the  Act  seeks 
to  iasurc  that  all  States  receiving  assistance 
under  this  -subsection  (in  meeting  the  ten  re- 
quirements) must  provide  what  may  be 
grouped  into  four  fundamental  child  protec- 
tive capabilities:  (1)  Detection  through  third 
party  reporting  of  children  in  danger,  in- 
cluding mandatory  and  permissive  reporting 
of  suspected  child  abuse  and  neglect;  (2) 
child  protective  serx'ices  to  provide  non- 
criminal investigations  for  the  verification 
of  reports,  to  provide  immediate  protection 
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of  children  through  such  means  as  protec- 
tive custcKly.  and  to  provide  rehabilitative 
and  ameliorative  services:  (3)  Juvenile  or 
family  court  action  to  remove  a  child  or  to 
impose  treatment  services:  and  (4)  law  en- 
forcement investigations  and  criminal  court 
prosecution,  when  appropriate. 

(b)  Similarly.  It  Is  not  necessary  for  States 
to  adopt  language  for  the  definition  of 
"child  abuse  and  neglect"  identical  to  that 
used  in  the  Act.  A  State  definition  which  is 
the  same  in  substance  as  the  one  set  forth 
in  this  part  will  be  sufficient.  In  addition, 
nothing  in  this  part  is  intended  to  prevent  a 
State  from  further  elaborating  on  the  defi- 
nition or  from  providing  additional  grounds 
to  consider  a  child  abused  or  neglected.  This 
part  takes  this  approach  in  recognition  of 
the  need  to  allow  and  encourage  flexibility 
and  Innovation  in  light  of  the  diverse  local 
conditions  foimd  from  State  to  State  and 
community  to  community. 

(c)  Finally.  In  order  to  facilitate  compli- 
ance, this  part  makes  a  distinction  between 
requirements  that  can  be  satisfied  by  a  spe- 
cific State  law  and  those  that  can  be  satis- 
fied by  a  legally  authorized  and  legally 
binding  administrative  procedure,  if  certi- 
fied by  the  State's  Attorney  General. 

(d)  In  order  for  a  State  to  qualify  for  as- 
sistance under  section  4(bKl)  of  the  Act.  the 
State  shall  satisfy  each  of  the  following  ten 
requirements: 

(1)  The  State  must  have  In  effect  a  child 
abuse  and  neglect  law  which  includes  provi- 
sions for  immunity  for  all  persons  reporting, 
whether  mandated  by  law  or  not.  instances 
of  known  or  reasonably  suspected  child 
abuse  and  neglect,  from  civil  or  criminal 
prosecution  under  any  State  or  local  law. 
arising  out  of  such  reporting.  In  the  absence 
of  a  specific  statutory  provision  in  an  exist- 
ing child  abuse  and  neglect  reporting  law. 
this  requirement  may  be  satisfied,  but  only 
until  July  1.  1975,  or  the  close  of  the  next 
session  of  the  State  legislature,  whichever  is 
later,  by  a  legal  opinion  of  the  State's  Attor- 
ney General  holding  that  such  immunity 
exists  under  State  law. 

(2)(i)  The  State  must  provide  for  the  re- 
porting of  known  or  suspected  instances  of 
child  abuse  and  neglect.  This  requirement 
shall  be  deemed  satisfied  if  a  State  requires 
SF>ecified  ptersons  by  law.  and  has  a  law  or 
administrative  procedure  which  requires, 
allows,  or  encourages  all  other  citizens,  to 
report  known  or  suspected  instances  of 
child  abuse  and  neglect  to  one  or  more  prop- 
erly constituted  authorities  with  the  power 
and  responsiblity  to  perform  an  investiga- 
tion and  take  necessary  ameliorative  and 
protective  steps  as  required  in  paragraph 
(3).  A  properly  constituted  authority  may 
include  the  police,  the  juvenue  court  or  any 
agency  thereof,  or  a  legally  mandated, 
public  or  private  child  protective  agency: 
Provided,  However,  that  a  properly  consti- 
tuted authority  must  be  an  agency  other 
than  the  agency,  institution  or  facility  in- 
volved in  the  acts  or  omissions,  if  the  report 
of  child  abuse  and  neglect  involves  the  acts 
or  omissions  of  a  public  or  private  agency  or 
other  institution  or  facility. 

(ii)  In  the  absence  of  a  specific  statute, 
the  requirements  of  this  subsection  may  be 
satisfied  by  an  opinion  of  the  State  Attor- 
ney General  holding  that  the  State  adminis- 
trat;lve  procedures  in  this  regard  are  legally 
binding. 

(3l)(i>  A  State  must  provide  that  upon  the 
receipt  of  a  report  of  known  or  susp>ected  in- 
stance of  child  abuse  or  neglect  an  appropri- 


ate Investigation  by  a  properly  constituted 
authority  shall  be  initiated  promptly  to  sub- 
stantiate the  accuracy  of  the  report.  Such 
investigation  may  include  contact  with  cen- 
tral registers,  field  Investigations  and  Inter- 
views, home  visits,  consultation  with  other 
agencies,  medical  examinations,  and  psycho- 
logical and  social  evaluations. 

(ID  The  State  must  provide  further  that, 
upon  a  finding  of  abuse  or  neglect.  Immedi- 
ate steps,  as  required  by  law  and/or  admin- 
istrative procedure,  shall  be  taken  to  protect 
the  health  and  welfare  of  the  abused  or  ne- 
glected child,  as  well  as  that  of  any  other 
child  under  the  same  care  who  may  be  in 
danger  of  abuse  or  neglect.  Such  steps  may 
include  multidisciplinary  teams,  instruction 
in  education  for  parenthood,  protective  and 
preventive  social  counseling,  foster  care, 
emergency  caretaker  service,  emergency 
homemaker  service  emergency  shelter  care, 
emergency  medical  service,  and,  if  appropri- 
ate, criminal  court  or  juvenile  court  action, 
in  order  to  protect  the  child  and  help 
strengthen  the  family,  help  the  parents  in 
their  child  rearing  responsibilities,  and  if 
necessary,  remove  the  child  from  a  danger- 
ous situation. 

<4)  The  State  must  demonstrate  that 
there  are  in  effect  throughout  the  State,  in 
connection  with  the  enforcement  of  child 
abuse  and  neglect  laws  and  with  the  report- 
ing of  suspected  instances  of  child  abase 
and  neglect,  such  administrative  procedures, 
such  personnel  trained  In  child  abuse  and 
neglect  prevention  and  treatment,  such 
training  procedures,  such  institutional  and 
other  facilities  (public  and  private),  and 
such  related  multidisciplinary  programs  and 
serv  ices  as  may  be  necessary  or  appropriate 
to  assure  that  the  State  has  operational 
procedures  and  capabilities  sufficient  to 
deal  effectively  with  child  abuse  and  neglect 
cases  in  the  State.  Such  operational  proce- 
dures and  capabilities  shall  include:  provi- 
sion for  receipt,  investigation  and  verifica- 
tion of  reports:  provision  for  the  determina- 
tion of  treatment  or  ameliorative  social 
service  and  medical  needs:  provision  of  such 
services:  and,  when  necessary,  resort  to 
criminal  or  juvenile  court. 

(5)  The  State  must  provide  for  methods  to 
preserve  the  confidentiality  of  all  records 
concerning  reports  of  child  abuse  and  ne- 
glect In  order  to  protect  the  rights  of  the 
child,  his  parents  or  guardians.  This  section 
shall  be  satisfied  only  if  a  State  has  a  law 
which  makes  such  records  confidential  and 
which  makes  any  person  who  permits  or  en- 
courages the  unauthorized  dissemination  of 
their  contents  guilty  of  a  crime.  Such  law- 
may  allow  access  to  such  records  but  only  to 
the  following  agencies  and  persons:  <i)  A  le- 
gally mandated,  public  or  private  child  pro- 
tective agency  investigating  a  report  of 
known  or  suspected  child  abuse  or  neglect 
or  treating  a  child  or  family  which  is  the 
subject  of  a  report  or  record;  (ii)  a  police  or 
other  law  enforcement  agency  investigating 
a  report  of  known  or  suspected  child  abuse 
or  neglect;  (iil)  a  physician  who  has  before 
him  a  child  whom  he  reasonably  suspects 
may  be  abused  or  neglected;  (iv)  a  person  le- 
gally authorized  to  place  a  child  in  protec- 
tive custody  when  such  person  has  before 
him  a  child  whom  he  reasonably  suspects 
may  be  abused  or  neglected  and  such  person 
requires  the  Information  in  the  report  or 
record  In  order  to  determine  whether  to 
place  the  child  in  protective  custody:  (v)  an 
agency  having  the  legal  responsibility  or  au- 
thorization to  care  for,  treat,  or  supervise  a 
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Child  who  is  the  subject  of  a  report  or 
record,  or  a  parent,  guardian,  or  other 
person  who  is  responsible  for  the  child's 
welfare;  (vi)  any  person  named  in  the  report 
or  record  who  is  alleged  to  be  abused  or  ne- 
glected; if  the  person  named  in  the  report  or 
record  is  a  minor  or  Is  otherwise  Incompe- 
tent, his  guardian  ad  litem;  (vli)  a  parent, 
guardian,  or  other  person  responsible  for 
the  welfare  of  a  child  named  in  a  report  or 
record,  with  protection  for  the  Identity  of 
reporters  and  other  appropriate  persons: 
(vlli)  a  court,  upon  Its  finding  that  access  to 
such  records  may  be  necessary  for  detefmi- 
natlon  of  an  issue  before  such  court,  but 
such  access  shall  be  limited  to  In  camera  In- 
spection, unless  the  court  determines  that 
public  disclosure  of  the  information  con- 
tained therein  Is  nece.ssary  for  the  resolu- 
tion of  an  issue  then  pending  btfore  It:  (Ix) 
a  grand  jury  upon  its  determination  that 
access  to  such  records  is  necessary  In  the 
conduct  of  iu  official  business:  (x)  any  ap- 
propriate State  or  local  official  responsible 
for  the  child  protective  .service  (Jr  legislation 
carrying  out  his  official  ^unctlchs:  (xl)  any 
person  engaged^iva^iTrTide^^search  pur- 
pose, provide*  however,  that/ no  Informa- 
tion identifying  the  subjecU  of  the  report 
shall  be  made  available  to  the  researcher 
unless  it  is  absolutely  essential  to  the  re- 
search purpose  and  the  appropriate  State 
official  gives  prior  approval.  Nothing  in 
these  regulations  is  intended  to  affect  a 
State's  laws  or  procedures  concerning  the 
confidentiality  of  Its  criminal  court  and  lis 
criminal  justice  system. 

(6)  The  Stat*  must  provide  for  the  cooper- 
ation of  law  enforcement  officials,  courts  of 
competent  jurisdiction,  and  all  appropriate 
State  agencies  providing  human  services  In 
relation  to  pre\enting.  Identifying  and 
treating  child  abuse  and  neglect.  Such  coop- 
eration may  Include  joint  consultation  and 
services,  joint  planning,  joint  case  manage- 
ment, joint  public  education  and  Informa- 
tion service,  utilization  of  each  other's  facili- 
ties, and  joint  staff  and  other  training. 

(7)  The  State  must  provide  that  in  every 
case  involving  an  abused  or  neglected  child 
which   results  In  a  judicial   proceeding,  a 


guardian  ad  litem  shall  be  appointed  to  rep- 
resent the  child  In  such  pr(x;eedlngs.  The  re- 
quirement of  this  clause  may  be  satisfied  by 
a  State  law  or  by  a  legal  opinion  of  the 
Slate's  Attorney  General  holding  that  such 
appointments  can  be  made,  and  by  a  state- 
ment from  the  Governor  that  such  appoint- 
ments are  made.  In  all  cases.  Such  guardian 
ad  litem  need  not  be  an  attorney;  however, 
such  representative  may  be  an  attorney 
charged  with  the  presentation  in  a  judicial 
proceeding  of  the  evidence  alleged  to 
amount  to  the  abuse  and  neglect,  so  long  as 
his  legal  responsibility  Includes  representing 
the  rights.  Interests,  welfare,  and  well-being 
of  the  child;  where  such  appolntmenUs  are 
made,  the  legal  opinion  of  the  State  Attor- 
ney General  must  specify  that  such  attor- 
ney has  said  legal  responsibility. 

(8)  The  State  must  provide  that  the  aggre- 
gate of  State  support  for  programs  or  proj- 
ects related  to  child  abuse  and  neglect  as- 
sisted by  State  funds  shall  not  be  reduced 
below  the  level  provided  during  Federal 
fisci-l  year  1973.  and  set  forth  policies  and 
procedures  designed  to  assure  that  Federal 
funds  made  available  under  this  Act  for  any 
fiscal  year  will  be  so  used  as  to  supplement 
and.  to  the  extent  practicable,  increase  the 
level  of  State  funds  which  would.  In  the  ab- 
sence of  Federal  funds,  be  available  for  such 
programs  and  projects. 

(9)  The  State  must  provide  for  dis.semlna- 
tlon  of  Information  to  the  general  public 
with  respect  to  the  problem  of  child  abuse 
and  neglect  and  the  facilities  and  the  pre- 
vention and  treatment  methods  available  to 
combat  instances  of  child  abiLse  and  neglect: 
and 

(10)  To  the  extent  feasible,  the  State  must 
insure  that  parental  organizations  combat- 
ing child  abuse  and  neglect,  as  recognized 
by  the  State,  receive  preferential  treatment. 

In  addition,  whenever  the  term  "child 
abuse  and  neglect"  is  used  (laws,  administra- 
tive procedures,  etc.)  it  must  satisfy  all  ele- 
ments of  the  definition  expre.ssed  In  45  CFR 
1340.1-2(b)  of  the  Regulations  which  is 
Question  1  of  the  Eligibility  Statement 
(HEW  Form  627). 

tFR  Doc.  79-6239  Filed  3-1-79:8:45  am] 
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MEDICARE  OR  MEDICAID 

HEW/HCFA  proposes  to  estabfish  a  review  organization  and  a 
review  coundl  to  reconsider  decisions  regarding  health  care 
services:  oommerrts  by  5-4-79  .- - 

PESTICIOES 

EPA  prepares  study  resulting  in  report  to  Congress  on  registra- 
«on  o«  products  tor  specialty  or  minor  uses;  comments  by 

3-30-79 "•- 

AIR  CARGO  MERCHANDISE  DUTIES 
Treasury/Customs  eliminates  requirements  for  duties,  taxes  or 
other  fees  at  port  of  arrival,  effective  3-6-79 

LEAD-BASED  PAINT  POISONING 

HEW/PHS  revises  rules  on  grants  awarded  to  local  govern- 
mental agencies  and  organizations  for  meeting  program  costs; 

effective  3-5-79 

CERTAIN  LEATHER  WEARING  APPAREL 

rrC  determines  that  no  U.S.  industry  is  being,  nor  likely  to  be 

irtjured  by  inrnxxtation  of  products  from  Colombia  or  Brazil  ...... 

GAS  LEAKS 

DOT/MTB  amends  proposals  concerning  reporting  forms; 
comments  by  4-4-79 

WEATHER  MODIRCATION 

DOD/Air  Force  proposes  to  establish  policy,  procedure,  re- 
sponsibility and  reporting  requirements  for  modification  activi- 
ties; conrwnents  by  4-23-79 ~ 

HOME  INSULATION 

CPSC  denies  pelKion  to  establish  certain  mandatory  stand- 

GEOTHERMAL  RESOURCES 

Interior/BLM  amends  procedures  tor  leasing  program;  effec- 

■  Dye  4-4-79 

TIRE  AND  RIM  COMPONENTS 
DOT/NHTSA  solicits  commerrts  on  intent  to  amend  perform- 
ance levels  for  motor  vehicles  other  than  passenger  cars; 
applications  for  financial  assistance  by  4-4-79;  comments  by 

6-5-79 

COMMODITY  EXCHANGE 

CFTC  amends  rules  relating  to  reparation  proceedngs;  effac- 

ive  3-5-79 — • 
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The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  Of  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.       -  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  of  lanuary  1. 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  ttie  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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INFORMATION  AND  ASSISTANCE 

Questions  arnJ  requests  for  specific  inforniation  nnay  be  directed  to  the  following  nunfit)ers.  General  inquiries  nr»ay  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

I    Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Put}lic  Law  numbers  and  dates 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Ir>dex 


U.S.  Government  Manual 

Automation 

Special  Pro|ect8 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


SERIES  D  NOTES 

Treasury /Secy  announces  9V*  percent  interest  rate  tor  cer- 
tain notes ~ 12128 

MONEY  ORDERS,  TRAVELERS  CHECKS,  AND 
U.S.  SAVINGS  BONDS 

FRS  adopts  rules  to  permit  retail  sates  for  bank  holding 
companies;  eflective  4-2-79 12019 

MEETINGS— 

Commerce/ ITA;  Semiconductor  Technical  Advisory  Com- 
mittee and  sutKommittees.  3-20  and  3-21-79 12076 

Commission  of  Fine  Arts,  3-27-79 12080 

DOD/Secy;  Defense  Science  Board  Task  Force  on 
lCB(wls/MX,  3-22-79 12082 

DOE/ERO:  Energy  Research  Advisory  Board.  Study  Group, 
3-20-79 12096 

DOT/CG:   Chemical   Transportation   Advisory   Committee, 

Subcommittee  on  Chemcial  Vessels,  4-4-79 12125 

FAA   Radio  Technical  Commission  for  Aeronautics,  Ex- 
ecutive Committee,  3-23-79 12125 

EPA:  Management  Advisory  Group  to  the  Municipal  Con- 
struction Division.  3-27  through  3-29-79  12103 

FCC:  Advisory  Committee  on  UHF-TV  Receivers  Noise 
Figure  Measurement  Standards,  3-19-79,  (additional  in- 
formation)    12103 

HEW/ AC:  Committee  on  Long  Term  Care.  3-20-79 12107 

Senior  Services^Committee,  3-27-79 , 12107 
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NFAH:  National  Council  on  the  Arts,  Visual  Arts  Advisory 

Panel  (Art  in  Public  Places),  3-21  through  3-23-79 
HEW/NIH;  National  Eye  Institute,  Vision  Research  Program 

Committee,  3-15-79 

National  Institute  of  Arthritis,  MetaboJism,  and  Digestive 
Diseases,  National  Arthritis  Advisory  Board,  and  Work 

Groups  of  the  Board,  4-11  and  4-12-79 

Recombinant   DNA  Advisory   Committee,   Plasmid   and 

Phage  Sutx:ommittees,  3-19-79 

Board  of  Advisors  to  the  Fund  for  the  Improvement  of 

Postsecondary  Education,  3-25  and  3-26-79 

Ethics  Advisory  Board,  3-16  and  3-17-79 

Secretary's  Advisory  Committee  on  the  Rights  and  Re- 
sponsibilities of  Women,   Family  Policy  Task  Force, 

3-30-79 

Secretary's  Advisory  Committee  on  the  Rights  and  Re- 
sponsitjilities  of  Women,  Health  Task  Force.  4-5  and 

4-6-79 

Interior/NPS:  Indiana  Dunes  National  Ukeshore  Advisory 

Commission,  3-30-79 

Presidents  Commission  on  Coal;  senrtinar  on  collective 

bargaining,  3-21-79 

State:  U.S.  Organization  for  the  Interr^ational  Radio  Consul- 
tative Committee,  Study  Group  5,  3-19-79 

USDA/AMS:  Tobacco  Division.  Flue-Cured  Tobacco  Adviso- 
ry Committee,  3-19-79 


12120 
12108 

12108 

12108 

12109 
12109 

12109 

12109 
12111 
12124 
12125 
12076 
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HIGHLIGHTS— Continued 


HIGHLIGHTS-Continued 

RESCHEDULED  MEETINGS— 

HEW/OE:  National  Advisofy  Council  on  the  Education  of 
Disadvantaged  Children,  rescheduled  from  3-9  and 
3-10-79  to  3-16  and  3-17-79,  also  relocated 12109 


HEW/NIH:  National  Cancer  Institute,  Bladder  and  Prostatic 
Cancer  Review  Committee,  Prostatic  Subcommittee,  re- 
scheduled from  2-20-79  to  3-19-79 12107 

National  Cancer  Institute,  President's  Cancer  Panel,  res- 
cheduled from  3-9  to  3-8-79 12108 


CANCELLED  MEETINGS— 

HEW/NIH:  National  Diabetes  Advisory  Board,  3-13  and 
3-14-79 12108 

HEARINGS— 

Commerce/ NOAA:  Mid-Atlantic  Fishery  Management  Coun- 
cil. 3-12.  3-13,  and  3-19-79 12o79 

HEW/AC:  Senior  Services  Committee,  3-26-79 12107 

Interior/Secy:  Proposed  leasing  of  coal  resourx^s  in  Carbon 
Basin  area  of  Wyoming,  draft  environmentaJ  statement 
available,  heanngs  4-11-79 12111 

SUNSHINE  ACT  MEETINGS 12148 


reminders 


<The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  leenl 
significance.  Smce  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FCC — FM  broadcast  stations;  changes  made  in 
table    of    assignments:    Fairbanks, 

Alaska 5136;  1-25-79 

FMC — Average  value  of  rate  base 6718; 

2-2-79 
Capitalization  of   interest  during   construc- 
tion   6719;  2-2-79 

Justice/Parole— Delegatk)n    of    autfK>rity    to 
hearing  examiners  and  panels  of  hearing 

examiners  to  conduct  heanngs 3407; 

1-16-79 
Disciplinary  violations  resulting  in  rescission 
or  delay  of  parole;  guidelines  for  deter- 
mination  of   additional   confinement   pe- 

nod 3405;  1-16-79 

Federal  prisoners  sentenced  to  more  than  1 

year;  initial  parole  hearings 3404; 

1-16-79 

Miscellaneous  amendments  and  correctksns 

to  Commission  rules 3406;  1-16-79 


List  of  Public  Laws 


Note:  No  puDlic  laws  have  been  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numl)ers  and  inclusion  in 
today's  listing 

[Last  Listing  Jan.  24.  1979] 
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TitI*  7 — Agricultvr* 


CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSEHS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICHI- 
CAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Subpart — Rul«s  and  Rogulatians 

AGENCY:     Agricultural     Marketing 
Service,  USDA. 

ACTION:  Pinal  rtde. 
SUMMARY:  The  Agricultural  Market- 
ing Service  amends  its  regulation  to 
provide  for  equitable  distribution  of 
reserve  base  quantity  to  cranberry 
producers.  This  action  Is  necessary  to 
facilitate  expansion  of  base  quantities 
of  existing  cranberry  growers  and 
entry  of  new  cranberry  growers  in  rec- 
ognition of  changing  market  condi- 
tions. 

EFFECTIVE  DATE:  March  5,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

For  further  information  or  an 
impact  analysis  contact:  Charles  R. 
Brader,  Fruit  and  Vegetable  Divi- 
sion, AMS,  USDA,  Washington,  D.C. 
20250.  telephone  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  January 
25,  1979.  issue  of  the  Federal  Register 
(44  FR  5139)  that  consideration  was 
being  given  to  a  proposal  by  the  Cran- 
berry Marketing  Committee,  estab- 
lished under  the  marketing  agreement 
and  Order  No.  929,  both  as  amended  (7 
CFR  Part  929;  43  FR  29764).  regulat- 
ing the  handling  of  cranberries  grown 
in  the  States  of  Massachusetts.  Rhode 
Island,  Connecticut,  New  Jersey,  Wis- 
consin, Michigan,  MinnesoU.  Oregon. 
Washington,  and  Long  Island  In  the 
Stete  of  New  York.  This  is  a  regula- 
tory program  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended    (7    U.S.C.    601-674).    The 
notice  provided  that  all  written  data, 
views,    or    agruments    in    coimection 
with  the  proposal  be  submitted  not 
later   than   February    12.    1979.   The 
manager  of  the  Cranberry  Marketing 
CJonunlttee  filed  a  comment  requesting 
that  the  date  by  which  the  committee 
shall  meet  to  consider  grower  applica- 
tions   for   reserve    base    quantity   be 
changed  to  March  20,  1979,  and  March 
1  of  each  subsequent  crop  year.  Pro- 
posed §  929.153(c)  provides  that  a  com- 
mittee meeting  or  meetings  be  sched- 
uled no  later  than  March  1  of  the  crop 
year  for  reviewing  grower  applications 
requesting  reserve  base  quantity  and 
making  a  determination  on  each  re- 
quest.   It    was    indicated    that    the 
number  of  initial  applicants  request- 
ing reserve  base  quantity  has  exceeded 
expectations   and   additional   time   is 
needed  by  the  committee  to  process  in- 
formation related  to  such  requests.  Ac- 
cordingly, this  rule  provides  that  a 
committee   meeting   or   meetings   be 
scheduled  no  later  than  March  20, 
1979,  to  consider  grower  applications 
filed  with  the  committee  during  the 
current  crop  year  and  no  later  than 
March  1  of  each  subsequent  crop  year. 
The  establishment  of  an  annual  base 
quantity  reserve  equal  to  2  percent  of 
the  aggregate  base  quantities  of  grow- 
ers is  mandated  by  §  929.48(b)  of  the 
order.  This  reserve  quantity  is  to  be  al- 
located 75,  percent  to  existing  growers 
and  25  percent  to  new  growers.  An 
"existing  grower"   is  defined  in  the 
rule  as  a  person  engaged  in  producing 
cranberries  and  who  now  holds  a  base 
quantity     certificate,     and     a     "new 
grower"  as  one  who  does  not  hold  a 
base  quantity  certificate.  The  order 
also   mandates   that   the    committee, 
with  approval  of  the  Secretary,  shall 
establish  rules  and  procedures  govern- 
ing the  distribution  of  reserve  base 
quantity  among  eligible  applicants. 

Under  the  rule,  the  basis  for  allocat- 
ing reserve  base  quantity  to  an  exist- 
ing grower  applicant  for  established 
acreage  cranberries  is  an  amount  rep- 
resented by  the  difference  between  his 
present  base  quantity  and  his  average 
annual  cranberry  sales  from  such  acre- 
age in  the  past  4  years  of  the  immedi- 
ately preceding  6  year  period.  The 
basis  for  allocating  reserve  base  quan- 
tity to  each  such  applicant  for  new 
acreage  cranberries  is  arrived  at  by 


multiplsring  the  nimiber  of  new  acres 
by  his  average  annual  per  acre  sales 
from  established  acreage  during  such 
4  years.  This  amount  would  be  adjust- 
ed to  reflect  estimated  sales  In  the  Ini- 
tial crop  year  and  annually  over  a  6 
year  period  commensurate  with  antici- 
pated annual  sales  increases.  If.  within 
6  years,  sales  do  not  attain  the  expect- 
ed level,  the  base  quantity  shall  be  ad- 
Justed  to  reflect  the  average  of  the 
two  best  years  of  sales  in  the  immedi- 
ately preceding  6  years.  If  the  annual 
total  amount  computed  for  all  existing 
grower  applicants  exceeds  the  reserve 
base  quantity  available,  each  such  ap- 
plicant's share  shall  be  reduced  by 
multiplying  It  by  a  factor  obtained  by 
dividing  the  amotmt  of  the  reserve 
quantity  available  by  the  total  amount 
computed  for  all  such  applicants. 

The  shares  of  reserve  base  quantity 
for  new  growers  are  arrived  at  by  mul- 
tiplying the  number  of  acres  of  each 
such  grower  by  the  average  per  acre 
base  quantity  for  the  State  in  which 
the  grower's  acreage  is  located.  This 
amount  would  be  adjusted  to  reflect 
estimated  sales  in  the  Initial  crop  year 
and  annually  over  a  9  year  period  com- 
mensurate with  anticipated  aimual 
sales  Increases  from  such  acreage.  If  a 
grower's  sales  fall  to  attain  the  State 
average  per  acre  base  quantity  level 
within  6  years  of  the  time  the  appli- 
cant is  approved,  his  base  quantity 
shall  be  adjusted  to  reflect  the  average 
sales  of  the  two  best  years  within  the 
6  year  period. 

The  order  specified  that  to  maintain 
validity  of  base  quantity  a  grower  is  to 
produce  cranberries.  If  the  committee 
determines  that  a  grower  has  made  no 
bona  fide  effort  to  produce  and  sell 
cranberries  his  base  quantity  may  be 
invalidated  due  to  lack  of  use  and  can- 
celled at  the  end  of  the  fifth  season  of 
nonproduction. 

The  rule  establishes  criteria  where- 
by the  committee  may  determine 
whether  a  bona  fide  effort  to  produce 
has  been  made. 

There  are  approximately  900  pro- 
ducers engaged  in  the  production  of 
cranberries.  Approximately  one-third 
of  the  growers  have  filed  applications 
Indicating  that  they  have  produced 
and  sold  cranberries  in  excess  of  their 
base  quantity  during  the  specified 
period.  Also  some  individuals  have  In- 
dicated their  Intention  of  becoming 
cranberry  producers.  This  action  is  de- 
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signed  to  assure  equitable  distribution 
of  reserve  base  quantity  and  facilitate 
expansion  of<base  quantities  of  exist- 
ing producers  and  entry  of  new  pro- 
ducers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  by  the  Cranber- 
ry Marketing  Conunittee.  the  com- 
ment received  in  response  to  the 
notice,  and  other  available  Informa- 
tion, it  is  hereby  found  that  amend- 
ment of  the  rules  and  regulations 
(Subpart— Rules  and  Regulations;  7 
CFR  Part  929.101  et  seQ.)  as  hereafter 
set  forth,  is  in  accordance  with  the 
provisions  of  the  order  and  will  tend 
to  effectuate  the  declared  policy  of 
the  act.  Therefore,  said  rules  and  re- 
gulatons  are  hereby  amended  by 
adding  a  new  {929.153  to  read  as  fol- 
lows: 

§  929.153    Base  quantity  rMcrve. 

(a)  EstabHshmenL  An  annual  reserve 
base  quantity  equal  to  2  percent  of 
total  base  quantities  is  hereby  estab- 
lished. 

(b)  Application.  Each  grower  who 
wishes  to  be  considered  for  base  quan- 
tity from  the  reserve  shall  file  an  ap- 
plication with  the  committee  on  a 
form  provided  by  the  committee  not 
later  than  February  1  of  any  crop 
year.  Such  application  shall  identify 
the  grower  as  either  an  existing 
grower  (an  "existing  grower"  shall 
mean  any  person  who  is  engaged  in 
producing  cranberries  and  now  holds  a 
base  quantity  certificate)  or  a  new 
grower  (a  "new  grower"  shall  mean 
any  person  who  does  not  hold  a  base 
quantity  certificate  nor  any  interest  in 
a  base  quantity  certificate,  financial  or 
otherwise,  but  may  or  may  not  be  pro- 
ducing cranberries  and  shall  include 
any  grower  whose  acreage  did  not  pre- 
viously qualify  as  established  cranber- 
ry acreage).  The  application  shall  in- 
clude the  following  information: 

( 1 )  Location  of  acreage. 

(2)  Acreage  planted. 

(3)  Production  and  sales  of  cranber-- 
ries  for  the  preceding  six-year  period. 

(4)  Prospective  production  and  such 
other  information  as  may  be  required 
by  the  committee. 

(c)  DispositioTU  Following  the  clos- 
ing date  for  filing  applications,  a  meet- 
ing or  meetings  of  the  committee  shall 
be  held  for  the  purpose  of  reviewing 
applications,  if  any,  and  making  a  de- 
termination on  each  request.  Such 
meeting  or  meetings  shall  be  sched- 
uled to  begin  no  later  than  March  20, 
1979.  of  the  1978-79  crop  year  and  no 
later  than  March  1  of  each  subsequent' 
crop  year. 

(1)  Existing  groioer.  There  shall  be 
set  aside  for  allocation  to  existing 
growers  75  percent  of  the  amount  de- 
termined under  paragraph  (a)  of  this 


section.  The  basis  for  determining 
such  share  shall  be  determined  by  the 
following: 

(i)  The  difference  between  the  exist- 
ing grower  applicant's  present  base 
quantity  and  his  average  annual  sales 
of  cranberries  produced  on  his  acreage 
during  the  4  years,  within  the  Immedi- 
ately preceding  6-year  period,  in  which 
his  greatest  sales  were  made. 

(ii)  With  respect  to  such  grower's 
new  acreage,  a  base  quantity  shall  be 
issued  to  each  approved  applicant 
from  his  base  quantity  share  (deter- 
mined by  multiplying  the  number  of 
new  acres  by  average  sales  per  acre  for 
cranberries  produced  on  established 
acreage  under  the  grower's  control 
and  sold  during  the  4-year  period  spec- 
ified in  paragraph  (c)(l)(i))  in  an 
amount  equal  to  the  estimated  produc- 
tion for  that  crop  year.  Successive  in- 
crement allocations  based  upon  an 
annual  application  by  the  grower  shall 
be  made  until  the  balance  of  the  base 
quantity  share  for  that  grower  is  ex- 
hausted. If  sales  from  such  new  acre- 
age do  not  attain  the  expected  yield 
within  six  years  from  the  time  the  ap- 
plication is  approved  by  the  commit- 
tee, such  grower  shall  receive  base 
quantity  equal  to  average  sales  from 
his  best  two  years  of  production 
during  the  specified  period. 

(ill)  If  the  total  amount  computed 
for  all  existing  grower  applicants  ex- 
ceeds the  amount  of  reser\'e  base 
quantity  available,  then  the  appli- 
cant's shares  shall  be  multiplied  by  a 
factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail- 
able by  the  total  amount  computed  for 
all  existing  grower  applicants. 

(2)  New  grower.  There  shall  be  set 
aside  for  allocation  to  new  growers  25 
percent  of  the  amount  determined 
under  paragraph  *(a)  of  this  section. 
Base  quantity  share  shall  be  deter- 
mined by  multiplying  the  grower's 
cranberry  acreage  by  the  State  aver- 
age base  quantity  per  acre.  If  the  total 
amount  computed  for  all  new  grower 
applicants  exceeds  the  amount  of  re- 
serve base  quantity  available,  then  the 
applicants'  shares  shall  be  multiplied 
by  a  factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail- 
able by  the  total  amount  computed  for 
all  new  grower  applicants.  Base  quan- 
tity shall  be  Issued  to  each  approved 
applicant  from  his  base  quantity  share 
in  an  amount  equal  to  the  estimated 
production  for  that  crop  year.  Succes- 
sive increment  allocations  based  upon 
an  annual  application  by  the  new 
grower  shall  be  made  until  the  balance 
of  the  base  quantity  share  for  that 
grower  is  exhausted.  Thereafter,  the 
new  grower  may  apply  to  the  commit- 
tee for  additional  base  quantity  from 
the  proportion  of  the  reserve  allocated 
to  existing  growers.  Any  producer  who 
does  not  reach  the  State  average  base 


quantity  i>er  acre  within  six  years 
from  the  lime  the  application  is  ap- 
proved by  the  conunittee  shall  lose  the 
"new  grower"  status  and  receive  a  base 
quantity  equal  to  the  average  of  his 
two  best  crops  during  this  six-year 
period.  All  or  any  part  of  the  base 
quantity  reserved  for  new  growers  not 
needed  to  fill  new  grower  requests, 
may  t>e  allocated  by  the  committee  to 
eligible  existing  growers. 

(d)  Invalidation  of  base  giuintity. 
The  base  quantity  of  a  grower  who  has 
made  no  bona  fide  effort  to  produce 
and  sell  cranberries  for  five  consecu- 
tive seasons,  commencing  with  the 
1978-79  season,  may  be  declared  inval- 
id and  cancelled  at  the  end  of  the  fifth 
season.  The  conunittee  shall  deter- 
mine if  a  grower  is  making  a  bona  fide 
effort  to  produce  and  sell  cranberries 
based  upon  the  producer's  level  of  pro- 
duction each  crop  year  during  the  five- 
year  period  and  taking  due  account  of 
any  special  factors  which  may  have  af- 
fected or  may  be  affecting  such  pro- 
duction, including,  but  not  necessarily 
limited  to.  frosts,  disease,  water  short- 
ages, bog  renovation,  and  illness  of  a 
kind  causing  Inability  to  carry  out  the 
management  of  his  crop.  The  commit- 
tee shall  notify  the  grower  and  initiate 
investigations  as  appropriate  and  nec- 
essary to  obtain  full  and  complete  in- 
formation bearing  on  the  subject  prior 
to  taking  any  action  to  cancel  a  base 
quantity. 

(e)  Each  producer  shall  file  with  the 
committee  a  report  by  February  1  of 
each  crop  year  indicating  new  acreage 
planted  and  sales  of  cranberries  from 
such  acreage. 

(f)  Any  producer  who  is  dissatisfied 
with  the  action  of  the  committee  pur- 
suant to  §929.153  may  appeal  to  the 
Secretary  In  accordance  with  §  929.125. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  April  4.  1979  (5 
U.S.C.  553)  in  that  (1)  the  Cranberry 
Marketing  Committee  recommended 
the  rule  prescribing  the  procedure  to 
govern  the  allocation  of  reserve  base 
quantity  to  cranberry  producers  and 
this  recommendation  was  contained  in 
a  notice  of  proposed  rulemaking  pub- 
lished in  the  January  25,  1979.  issue  of 
the  Federal  Register  to  which  no  ad- 
verse comments  were  received,  and  (2) 
cranberry  producers  should  be  notified 
as  soon  as  practical  as  to  the  alloca- 
tion procedure  prescribed  herein  and 
the  basis  on  which  the  committee  will 
make  its  determination  on  grower  re- 
quests for  reserve  base  quantity. 

(Sees.  1-19.  48  SUt.  31.  u  amended:  7  U.S.C. 
601-674) 
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Dated:  February  27. 1979. 

D.  S.  KURYLOSKI. 

Acting    Deputy   Director,    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
tFR  Doc.  79-6542  Piled  3-2-79;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  (JOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Y;  Docket  No.  R-01451 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbank  Activities 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 
SUMMARY;  The  Board  has  adopted  a 
final  rule,  substantially  as  proposed  In 
February  1978,  (43  FR  7440),  that  adds 
the  sale  of  money  orders,  travelers 
checks,  and  U.S.  savings  bonds  to  the 
list  of  those  activities  permissible  for 
bank  holding  companies.  The  Board 
found  that  these  activities  have  been 
traditionally  engaged  in  by  banks  and 
that  their  provision  by  bank  holding 
companies  was  likely  in  the  usual  case 
to  yield  net  benefits  to  the  public.  The 
Board  declined  to  add  the  provision  of 
financial  management  courses  to  that 
list  as  It  had  originally  proposed. 

EFFECmVE  DATE;  AprU  2,  1979. 
FOR      FURTHER      INFORMA-HON 
CONTACTT: 

Robert  E.  Mannion.  Associate  Gen- 
eral    Counsel     (202/452-3274).     or 
James     McAfee.     Senior     Attorney 
(202/452-3707).        Legal        Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.   D.C. 
20551. 
SUPPLEMENTARY  INFORMATION; 
In  conjunction  with  an  application  by 
Citicorp.   New  York.   New  York,   the 
Board    in    February    1978    published 
notice  of  a  proposed  amendment  to  its 
Regulation    Y    that    would    add    the 
retail  sale  of  money  orders  and  other 
instruments,  travelers  checks.  U.S.  sav- 
ings    bonds,     financial     management 
courses,  and  other  educational  materi- 
als relating  to  financial  matters  to  the 
list  of  activities  permissible  for  bank 
holding  companies  and  their  nonbank 
subsidiaries.  43  FR  7440  (1978).  The 
comments  received  In  response  to  that 
proposal  did  not  adequately  explore 
the  appropriate  boundaries  on  an  in- 
dustry-wide basis  for  educational  activ- 
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ities  of  bank  holding  companies,  and 
as  a  consequence  the  Board  has  de- 
clined to  adopt  that  part  of  the  pro- 
posed rule  relating  to  financial  man- 
ELgement  courses  and  educational  ma- 
terials. Instead,  the  Board  will  consid- 
er proposals  by  bank  holding  compa- 
nies to  engage  in  these  activities  on  a 
case-by-case  basis. 

Similarly,  that  part  of  the  proposed 
rule  that  would  have  authorized  the 
sale  of  "variable  denominated  Instru- 
ments" engendered  confusion  among 
commenters,  and  on  the  basis  of  sub- 
missions by  Citicorp  it  now  appears 
that  there  is  no  present  need  for  this 
authorization  In  a  regulation  of  indus- 
try-wide applicability.  For  those  rea- 
sons the  Board  has  declined  to  adopt 
that  part  of  the  proposed  rule. 

The  balance  of  the  proposal,  which 
the  Board  has  adopted  as  a  final  rule, 
authorizes  the  retail  sale  to  the  public 
by  bank  holding  companies  of  money 
orders,  travelers  checks,  and  U.S.  say- 
ings bonds  at  offices  operated  by  them 
and  their  nonbank  subsidiaries,  sub- 
ject to  Board  approval  of  specific  pro- 
posals. The  Board  found  that  these  ac- 
tivities   have    been    traditionally    en- 
gaged in  by  banks  and  that  their  pro- 
vision by  bank  holding  companies  was 
likely  In  the  usual  case  to  yield  net 
benefits  to  the  public.  A  fuller  discus- 
sion of  the  Board's  consideration  of 
the  proposed  activities  Is  Included  In 
Its  Order  regarding  the  associated  ap- 
plication by  Citicorp  to  engage  in  the 
activities  at  several  offices  in  Utah, 
which    has    been    published    In    the 
notice  section  of  this  issue  of  the  Fed- 
eral Register  for  the  Information  of 
Interested  persons.  In  response  to  sev- 
eral comments  on  that  application,  the 
Board  stressed  in  its  Order  that  this 
action   concerned   the   retail   sale   of 
travelers  checks  and  money  orders  and 
did  not   authorize   their   issuance   by 
bank    holding    companies,    and    that 
Board     authorization     of     activities 
under  section  4(c)(8)  of  the  Act  did 
not  exempt  bank  holding  companies 
from  complying  with  licensing,  bond- 
ing, and  other  requirements  of  law  ap- 
plicable to  persons  engaged  in  those 
activities.  The  Board  has  also  denied 
several  requests  for  hearings  that  were 
not  relevant  to  the  proposal  as  It  has 
been    adopted,    for    the    reasons    ex- 
plained In  its  Order. 

The  Board  has  added  a  condition  to 
the  final  rule  that  was  not  in  the  pro- 
posed rule  that  would  restrict  money 
orders  sold  under  this  authority  to  a 
face  value  of  $1,000.  The  purpose  of 
this  restriction  is  to  conform  the  au- 
thorization to  earlier  Board  actions  re- 
specting the  issuance  of  such  instru- 
ments by  insuring  that  they  retain 
their  character  as  consumer  instru- 
ments. 

(2)  This  action  is  taken  pursuant  to 
the  Board's  authority  under  sections 
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4(c)(8)  and  5(b)  of  the  Bank  Holding 
Company  Act.  12  U.S.C.  1843(c)(8)  and 
1844(b). 

§  225.4    [Amended] 

Effective  April  2.  1979.  5  225.4(a)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(a))  Is  amended  by  adding  the  fol- 
lowing new  subparagraph  (13)  immedi- 
ately following  5  225.4(a)(12): 


(a)  •  •  • 

(13)  The  sale  at  retail  of  money 
orders  having  a  face  value  of  not  more 
than  $1,000  and  travelers  checks  and 
the  sale  of  U.S.  savings  bonds. 


Board  of  Governors  of  the  Federal 
Reserve  System,  February  26,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

(FR  Doc.  79-6409  PUed  3-2-79;  8:45  ami 
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Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  79-SO-lO:  Amdt.  39-34231 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Gulfstream  American  Model  GA-7 
(Formeriy  Grumman  American  Avi- 
ation Corporation) 

AGENCY:  Federal  Aviation  Adminis- 
tration (faa).  dot. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
applicable  to  certain  Gulfstream 
American  Model  GA-7  airplanes, 
which  requires  determination  of  the 
existing  clearance  between  the  engine 
fuel  line  and  the  propeller  control 
cable  behind  the  firewall  in  the  left 
engine  nacelle,  and  replacing  of  the 
main  fuel  line  assembly.  The  AD  is 
needed  In  order  to  prevent  chafing  of 
the  fuel  line  by  the  propeller  control 
cable  that  could  result  In  leakage  of 
that  fuel  line. 

DATES:  Effective  March  9.  1979. 

Compliance  required  within  the  next 
25  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Service 
Bulletin  No.  ME-14,  dated  December 
23,  1978,  may  be  obtained  from  Gulf- 
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stream    American    Corporation.    P.O. 
Box  2206.  Savannah.  Georgia  31402. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Room  275. 
Federal  Aviation  Administration 
Building.  3400  Whipple  Street,  East 
Point.  Georgia  30344. 

FOR   FURTHER   INFORMATION 
CONTACT: 

W.  S.  Thomas.  Flight  Standards  Di- 
vision. ASO-214.  FAA.  Southern 
Region.  P.O.  Box  20636.  Atlanta. 
Georgia  30320.  telephone  (404)  763- 
7435. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  received  reports  of  inter- 
ference between  the  engine  fuel  feed 
line  and  the  propeller  control  cable  in 
the  left  engine  nacelle  behind  the 
»  firewall  in  Gulfstream  American 
*  Model  GA-7  airplanes.  This  interfer- 
ence could  cause  chafing  of  the  fuel 
line,  resulting  in  a  hazard  due  to  fuel 
lealcage  in  the  nacelle.  Since  this  con- 
dition is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  inspection 
of  affected  aircraft  to  determine  the 
clearance  existing  between  the  fuel 
line  and  the  propeller  control  cable 
where  they  cross,  and  replacement  of 
the  fuel  line  in  all  affected  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendmi:nt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new- 
airworthiness  directive. 

Gulfstream  American  (Formerly  Grum- 
man American  Aviation  Corporation.)  Ap- 
plies to  Model  GA-7  airplanes,  certificated 
in  all  categories,  serial  numbers  GA-7-0001 
through  GA-7-0076. 

Compliance  is  required  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

To  prevent  chafing,  and  possible  leakage, 
of  the  main  fuel  feed  line  by  the  propeller 
control  cable  behind  the  firewall  in  the  left 
hand  engine  nacelle,  aojomplish  the  follow- 
ing: 

(a)  Within  the  next  25  hours'  time  in  serv- 
ice, after  the  effective  date  of  this  AD.  de- 
termine the  clearance  between  the  main 
fuel  line  and  the  propeller  control  cable  in 
accordance  with  Gulfstream  American  Serv- 
ice Bulletin  ME-14.  dated  December  23. 
1978.  or  later  revision  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Southern  Region. 

<b)  If  the  clearance  measured  is  less  than 
one-half  inch,  replace  the  fuel  line  before 
further  flight. 


(c)  If  the  clearance  measured  is  one-half 
inch  or  greater,  replace  the  fuel  line  not 
later  than  100  hours'  time  in  service  after 
the  effective  date  of  this  AD. 

(d)  Ekiuivalent  methods  of  compliance 
with  this  AD  may  be  acceptable  if  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA.  Southern  Region. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
needed  inspection  and  work  required  by  this 
AD  can  be  accomplished. 

This  amendment  becomes  effective 
March  9.  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Issued  in  East  Point.  Georgia.  Febru- 
ary 15.  1979. 

George  R.  La  Caille. 
Acting  DirecU}r, 
Southern  Region. 
(PR  Doc.  79-6427  Piled  3-2-79;  8:45  am] 


[4910-13-M] 

[Docket  No.  79-SO-19:  Amdt.  39-3424] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Gulfstream  American  Model  GA-7 
(Formerly  Grumman  American  Avi- 
ation Corporation) 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
for  the  Gulfstream  American  Model 
GA-7  which  requires:  inspection  for 
fuel  leaks  and  cracks  at  the  forward 
fuel  outlet  in  each  inboard  fuel  tank 
rib;  installation  of  a  reinforcement  on 
tank  ribs  In  which  cracks  are  found; 
and  replacement  of  the  rigid  fuel  line 
with  new  replacement  fuel  lines  as- 
semblies. This  AD  is  needed  to  locate 
and  repair  cracks  in  these  tank  ribs. 

DATES:  Effective  March  9.  1979 

Compliance  required  within  25 
hours'  time  in  service  after  the  effec- 
tive date  of  this  AD. 

ADDRESSES:  The  applicable  Ser\ice 
Bulletin  No.  ME-9.  FAA  approved, 
dated  November  13.  1978.  and  Supple- 
ment No.  1.  dated  December  18.  1978. 
may  be  obtained  from  the  Gulfstream 
American  Corporation.  P.  O.  Box  2206. 
Travis  Field.  Georgia  31402. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Room  275. 
FAA  Building.  3400  Whipple  Street. 
Elast  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

W.  S.  Thomas.  Flight  Standards  Di- 


vision. ASO-214.  Propulsion  Section, 
Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region,  P.O. 
Box  20636.  AtlanU,  Georgia  30320, 
telephone  (404)  763-7435. 

SUPPLEMENTAL  INFORMATION: 
The  FAA  has  received  reports  of  fa- 
tigue cracks  around  the  forward  fuel 
outlet  fitting  in  the  fuel  tank  inboard 
rib  at  Wing  Station  (W.S.)  109  on  the 
Gulfstream  American  Model  GA-7  air- 
planes. In  at  least  one  instance,  fuel 
leaked  through  the  cracks  into  the 
main  landing  gear  wheel  well.  Installa- 
tion of  short  rigid  fuel  lines  and/or 
lack  of  clamping  can  cause  excessive 
strain  on  the  fuel  outlet  fitting  and 
the  tank  rib,  which  could  result  in 
cracks  in  the  tank  rib  and  possible  fuel 
i  leakage. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
inspection,  repair  of  cracks,  and  re- 
placement of  the  affected  fuel  line. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impractic;able 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  op  the  Ameiypment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive. 

Gulfstream  American  (formerly  Orura- 
man  American  Aviation  Corporation.)  Ap- 
plies to  Model  GA-7  airplanes,  certificated 
in  all  categories,  serial  numbers  GA7-0003 
through  GA7-O009.  GA7-0011  through 
GA7-0057.  and  GA7-0059. 

Compliance  is  required  within  the  next  25 
hours"  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

To  detect  and  prevent  fuel  leakage  from 
cracks  in  the  inboard  fuel  tank  ribs  at  Wing 
Station  (W.S.)  109.  at  the  forward  fuel  tank 
outlet  fittings  in  the  left  and  right  wings, 
accomplish  the  following: 

(a)  Inspect,  repair,  and  modify  these  air- 
craft in  accordance  with  Gulfstream  Ameri- 
can Service  Bulletin  No.  ME-9.  dated  No- 
vember 13.  1978.  and  Supplement  No.  I 
dated  December  18.  1978.  or  later  revision 
approved  by  the  Chief.  Eglneering  and  Man- 
ufacturing Branch.  FAA.  Southern  Region. 
In  accomplishing  the  repair  instructions  of 
the  service  bulletin  the  additional  defuellng 
safety  practices  contained  in  GA-7  Mainte- 
nance Manual.  Section  28-0.  page  201.  Fuel 
System-Maintenance  Policies,  must  be  ob- 
served. 

(b)  Equivalent  methods  of  compliance 
with  this  AD  may  be  acceptable  if  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  FAA.  Southern  Region. 

(c)  Airplanes  may  tie  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
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needed  inspection  and  repairs  and  fuel  line 
replacement  required  by  this  AD  may  be  ac- 
complished. 

This  amendment  becomes  effective 

March  9. 1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  UJ5.C.  1655(c));  14 
CFR  11.89). 

Issued  in  East  Point,  Georgia.  Febru- 
ary 15.  1979. 

I  George  R.  La  Caille. 

I  Acting  Director, 

Southern  Region- 

tPR  Doc.  79-6428  Filed  3-2-79;  8:45  am] 


[4910-13-M] 

[Docket  No.  79-SO-20;  Amdt.  39-3427) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Lockheed  Model  382  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspection 
and  replacement,  as  necessary,  of  the 
throttle  cables  in  aircraft  using  small 
pulleys,  and  permits  optional  installa- 
tion of  larger  cable  pulleys  on  Lock- 
heed 382  series  aircraft.  This  AD  is 
needed  to  prevent  throttle  cable 
breakage  and  possible  loss  of  propeller 
control. 
DATES:  Effective  March  12.  1979. 

Compliance  required  within  the  next 
50  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Lock- 
heed-Georgia Company.  Marietta. 
jGeorgia  30063. 

I  A  copy  of  the  service  bulletins  is  con- 
tained In  the  Rules  Docket.  Room  275. 
3400  Whipple  Street.  East  Point,  Geor- 
gia. 

FOR  FURTHER  INFORMATION 
CONTACT: 
W.  J.  Lawrence.  Aerospace  Engineer. 
ASO)-214.  Southern  Region.  Federal 
Aviation  Administration.  3400  Whip- 
ple Street.  East  Point.  Georgia 
30344.  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION: 
Service  experience  has  shown  that 
throttle  cable  breakage  may  occur  due 
to  the  use  of  small  diameter  cable  pul- 
leys. Cable  breakage  results  in  loss  of 
propeller  control  and  can  lead  to  pro- 
pel'er  reversal.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
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planes  of  the  same  type  design,  and 
air-worthiness  directive  is  being  Issued 
which  requires  repetitive  inspection  of 
the  throttle  cables  and  replacement, 
as  necessary,  of  the  throttle  cables  in 
aircraft  with  small  pulleys,  and  the  op- 
tional installation  of  the  larger  diame- 
ter pulleys. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion. It  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  or  the  Amendmemt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 5  39.13  of  Part  39  of  the  P^eral 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
air-worthiness  Directive: 

Lockheed-Georcia  Compawy.  Applies  to 
Model  382  series  aircraft  certificated  in  all 
categories.  S/N  3946  and  4101  through  4655. 
which  have  not  incorporated  Lockheed 
Service  Bulletin  382-76-4. 

Compliance  is  required  as  Indicated, 
unless  otherwise  accomplished: 

(a)  For  throttle  cables  with  3000  hours  or 
more  time  in  service,  accomplish  the  follow- 
ing: 

(1)  Within  the  next  50  hoiu^'  time  In  serv- 
ice after  the  effective  dat«  of  this  AD. 
unless  already  accomplished  within  the  past 
1800  hours'  time  in  service,  perform  an  in- 
spection and  replace,  as  necessary,  the 
throttle  cables  located  at  FS-245  (upper  and 
lower)  and  at  the  engine  horse  coUar  in  ac- 
cordance with  Lockheed  Maintenance 
Manual  SMP  615A  Work  Card  No.  SP-77 
dated  January  31.  1975. 

(2)  If  as  a  result  of  an  Inspection  required 
by  this  AD  it  is  found  that  the  throttle 
cables  are  not  within  the  criteria  of  para- 
graph (aKl).  replace  cable  before  further 
night.  Cable  replacement  may  be  made  In 
accordance  with  Lockheed  Maintenance 
Manual  SMP  581.  Chapter  76. 

(3)  Repeat  the  alwve  Inspection  and  cable 
replacement,  as  necettary.  at  each  1800 
hours'  time  In  service  after  the  Initial  In- 
spection. 

(b)  Lockheed  Service  Bulletin  383-76-4 
provides  for  the  Installation  of  larger  diame- 
ter pulleys  and  replacement  of  cables.  If 
compliance  with  this  Service  Bulletin  is 
shown  or  later  PAA  approved  revision  or  an 
equivalent  modification  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  Southen  Region,  the  above  Inspec- 
tions will  no  longer  be  required. 

(c)  Special  night  permits  may  be  issued  In 
accordance  with  FARs  21.197  and  21.199  to 
authorize  operation  of  an  airplane  to  a  base 
for  the  accomplishment  of  the  modifica- 
tions required  by  this  AD. 

This  amendment  becomes  effective 
March  12, 1979. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  O.S.C.  1655(c));  14 
CFR  11.89). 
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Issued  in  East  Point,  Georgia.  Febru- 
ary 23,  1979. 

Phillip  M.  Swatek. 
Director, 
Southern  Region. 
[FR  Doc  79-6429  Filed  3-2-79;  8:45  ami 
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[Docket  No.  78-NE-21;  Amdt.  39-3425] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  S-«l  Series  Helicopters 
Certificated  in  All  Categories 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  EMDT. 

ACTION:  Pinal  rule. 
SUMMARY:  On  July  31,  1978.  a  tele- 
graphic airworthiness  directive  was 
issued  requiring  repetitive  inspections 
for  cracks  and  replacement,  if  neces- 
sary, of  the  main  rotor  blade  spindles 
on  S-61  type  helicopters.  The  ultra- 
sonic inspection  requirements  of  this 
telegram  were  published  in  the  Feder- 
al Register  on  September  28.  1978. 
and  as  AD  78-20-05.  This  amendment 
revises  AD  78-20-05  by  increasing  the 
repetitive  inspection  Interval. 

DATE:    Effective    date— This    amend- 
ment becomes  effective  March  5,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  E.  Garlock.  Airframe  Sec- 
tion,    ANE-212,     Engineering     and 
Manufacturing        Branch.        Flight 
Standards  Division.  Federal  Aviation 
Administration.        New        England 
Region,  12  New  England  Executive 
Park.      Burlington,      Massac  husttes 
01803;  telelphone:  (617)  273-7329. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3305  (43  FR  44476),  AD  78-20-05. 
which  currently  requires  repetitive  ul- 
trasonic inspections  of  the  main  rotor 
blade  spindles  of  Sikorsky  S-61  series 
helicopters.  After  issuing  Amendment 
39-3305.    the  FAA    has    determined, 
based  upon  tMe  results  of  inspections 
and  further  engineering  investigation, 
that  the  inspection  interval  of  AD  78- 
20-05  can  be  increased  from  25  to  75 
hours  time  in  service.  Therefore,  the 
FAA  Is  amending  Amendment  39-3305 
by  increasing  this  inspection  interval. 
Since  this  amendment  relieves  an  in- 
spection requirement  and  imposes  no 
additional    burden    on    any    person, 
notice   and   public   procedure   hereon 
are  unnecessary  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  30  days. 

AOOPTIOIf  OP  the  AMEIfDMENT 

Accordingly,  prusuant  to  the  author- 
ity delegated  to  me  by  the  administra- 
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tor  (14  CFR  ir.89).  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  iB  amended,  ef- 
fective March  5.  1979.  by  amending 
Amendment  39-3305  (43  FR  44476), 
AD  78-20-05,  as  follows: 

By  deleting  the  number  25  from 
paragraphs  1  and  2  and  inserting  75  in 
its  place.  ' 

(Sees.  313(a>.  601.  and  803.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
TriEinsportation  Act  (4»  UJS.C.  1655(c)):  14 
CFR  11.89.) 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

Issued  in  Burlington.  Massachusetts, 
on  February  22,  1979. 

Robert  E.  WHrrriNCTON, 
Director. 
(FR  Doc.  79-6425  Piled  3-2-79:  8:45  am) 


(4910-13-Ml 

(Docket  No.  79-SO-14;  Amdt.  39-3426] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Teledyne  Continental  Motors  Model 
6-285,  IO-346,  IO-470,  IO-470, 
IO-520,  TSIO-520  and  GTSIO-520 
Series  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  inspjection  and,  if  nec- 
es.sary.  replacement  of  oil  pressure 
relief  valve  assemblies  on  certain  Tele- 
d.vne  Continental  Motors  (TCM) 
Model  6-285,  IO-346.  O-470.  IO-470. 
lO  520.  TSIO-520  and  GTSIO-520 
.series  engines.  This  AD  requires  cor- 
rective action  by  replacement  of  the 
irustalled  oil  pressure  relief  valve  as- 
sembly with  a  newly  designed  assem- 
bly on  certain  engines.  This  AD  was 
prompted  by  reports  of  oil  pressure  in- 
dication loss  on  takeoff  and  in  flight. 

DATE:  Effective  March  12,  1979. 

Compliance  is  required  within  the 
next  50  hours'  time  in  ser\ice  after  the 
effective  date  of  this  AD. 

ADDRESSES:  Teledj-ne  Continental 
Motors  Service  Bulletin  M79-2,  Revi- 
sion 1.  dated  February  12,  1979,  may 
be  obtained  from  Teledyne  Continen- 
tal Motors  (TCM).  P.O.  Box  90, 
Mobile.  Alabama  36601. 

Copies  of  TCM  Service  Bulletin 
M79-2,  Revision  1.  are  maintained  in 
the  AD  Docket  File  and  may  be  exam- 
ined in  Room  275.  Federal  Aviation 
Administration.      Southern      Region. 


3400  Whipple  Street,  East  Point,  Geor- 
gia. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Clark  Price.  ASO-214.  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch,  FAA.  Southern 
Region,  P.O.  Box  20636,  Atlanta, 
Georgia  30320,  telephone  (404)  763- 
7435. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  loss  of  oil 
pressure  indication  during  takeoff  and 
in  flight  due  to  malfunction  of  the  oil 
pressure  relief  valve,  which  have  re- 
sulted in  an  aborted  takeoff,  in  flight 
shut  downs,  and  subsequent  precau- 
tionary landings.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  this 
amendment  is  issued  to  Insure  that  oil 
pressure  relief  valve  assemblies  are  in- 
spected and  replaced,  if  necessary,  on 
certain  TCM  Model  6-285.  IO-346.  O- 
470.  IO-470,  IO-520,  TSIO-520  and 
GTSIO-520.  Since  a  situation  exists 
that  requires  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are  im- 
practicable, and  good  cause  exists  for 
making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive: 


Motors,   applies 


Telbdynb   Continehtal 
to: 

New  Engines 
Model  and  Serial  Numbers 

O-470R-466S55.     466556.     466561.     466562. 

466566  thru  466574 
O-470S-464570 
O-470U— 467230   thru   467237.   467250   thru 

467261.  467263  thru  467271.  467273  thru 

467313.     467315     thru     467373.     467375, 

467377  thru  467397,  467399  thru  467406, 

467408  thru  467417.  467419  thru  467448. 

467450.     467451.     467453     thru     467464. 

467466  thru  467487.  467489  thru  467520, 

467523.    467524.    467526    tliru    467531. 

467533  thru  467539.  467541.  467544  thru 

467547.  467550  thru  467558 
IO-470F— 453049.  453050 
IO-470L— 465350      thru      465352.      465354. 

465355.  465357  thru  465359.  465361  thru 

465363.     465370     thru     465378.     465380. 

465382.  465385.  465388.  465392.  465393. 

465305     thru     465399.     465402.     465406. 

465408.   465412.   465414.   465415.   465418 

thru  465420.  465431  thru  465433.  465437. 

465438.   465440.   465441.   465446.   465449 

thru  465459 
lO  470N-458085.      458087      thru      458125. 

458127 
IO-520BA    &    BB  -569432.    569447. 

569451     thru     569456.     56945«. 

569463     thru     569468.    569485. 

569512.     569527.     569566     thru 


569448. 
569461. 
569507, 
569593. 
569609.   569612.   569619.  569622.  569629. 


569637    thru    569659.    569675, 
56»713.  569720.  560721.  569723, 
569725  thru  569731.  569734 
IO-520C    St    CB-561981,    561990. 
561993.  561998.  571001.  571011. 
571016.  571018.  571025.   571027, 
571033.   571034,   571037.  571041, 
thru    571047,    571052.    571065. 
571070.     571071,     571074     thru 

571089 

571123. 

571133, 

571149, 
571180. 


569681. 
569724. 


561991. 

571015. 

571031. 

571043 

571067, 

571077. 

thru    571093,    571112. 

571125,    571127    thru 

571137,     571139     thru 

571166    thru    571172, 

571181,  571184.  571185. 


571082. 

571114. 

571129. 

571143, 

571178. 

571187.  571223  thru  571228 
IO-520D— 566792  thru  566794.  566812  thru 

566819.  566821.   566840.  566852.  566856. 

566869.  566873  thru  566877.  566880  thru 

566884.  566886  thru  566893.  566895  thru 

566899,     566900    thru    566929.    566931. 

566933.  566934.  566937.  566939.  566941, 

566943  thru  566948.  566952  thru  566958, 

566962  thru  566965.  566982  thru  566989, 

566991  thru  566999.  572001  thru  572003, 

572005  thru  572019.  572022  thru  572024. 

572026  thru  572032,  572035  thru  572041. 

572043  thru  572055.  572057  thru  572062. 

572070.  572077 
IO-520E— 556389.    556391.    556395,    556396, 

556397,  556407  thru  556441 
IO-520F-570043  thru  570046,  570066  thru 

570266.  570268  thru  570275.  570277  thru 

570281.    570284.    570285.    570290    thru 

570292.  570300  thru  570312 
IO-520K-557360      thru      557367.      557396. 

557371.  557373  thru  557405 
IO-520L-567255.    567256.    667264.    567266, 

567270  thru  567280.  567282  thru  567293. 

567295.     567296.     567299     thru     567312. 

567314  thru  567316.  567318.  567320  thru 

567325.    567327    thru     567336.    567338, 

567339.  567342  thru  567350.  567352  thru 

567355.  567359  thru  567363 
IO-520M     Sc     MB— 565606     thru     565509. 

565511.    565512.    565514     thru    565529. 

565532  thru  565546,  565548  thru  565552, 

565554.    565557.     565560    thru    565563, 

565565    thru     5656^7,    565589,     565592, 

565593,     565596.    565598    thru    565600. 

565602.     565603.     565607     thru     565627. 

565629.   565631.   565632.   565634.  565635. 

565636  thru  565641.  565649.  565651  thru 

565653.  565657,  565658,  565662.  565667. 

565668.  565671.   565672.   565678.  565692. 

565698 
TSIO-520B  &  BB-500639.  500644.  500650. 

5006S1  thru  500654.  500660  thru  500665. 

500667  thru  500672.  500674.  500675. 
500680.  500682  thru 
500704.  500707  thru 
thru  500726.  500728. 
thru  500738.  500740. 
500747.  500749.  500751, 
500758  thru  500760. 
500775.  500776.  500790. 


500700. 
500721. 
500729. 
500742. 
500752. 
500771. 
500792. 


-501540.    501541.    501543    thru 


500679. 

500703. 

500723 

500733 

500744. 

500755. 

500772, 

500794 
TSIO  520C 

501545 
TSIO-520D  &  DB-505009 
TSIO-520E    Si    EB— 501408    thru    501413. 

501421  thru  501427.  501430  thru  501470 
TSIO-520H-506865  thru  506868 
TSIO  520J     &     JB-503605.     503607     thru 

503611 
TSIO  520K  &  KB— 504314 
TSIO-520L  Si   LB-508546.    508549.   508551 

thru  508553.  508557.  508559  thru  508573. 

508576.     508579.     508680,     508583     thru 

508601.    508C03.     thru    508607,     508609, 

508611  thru  508614.  508618  thru  508626. 

508628  thru  508630.  508633.  508681  thru 

508693.  508695  thru  508697.  508706 
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TS1O-520M-S11379  thru  511408.  511410 

thru  511420.  511423  thru  511425.  511426 

thru  511438.  511440  thru  511448.  511451 

thru  511459.  511461  thru  511463.  511465 

thru  511474,  511476  thru  511480.  511482 

thru  511484.  511486  thru  511491.  511493. 

511495  thru  511497.  511499.  511503  thru 

511505.  511507  thru  511521.  511523  thru 

511532.  511535.  511537  thru  511554, 

511589 
TSIO-520N  Si   NB— 514303.  514313,  514315 

thru  514318.  514327.  514330  thru  514332. 

514334  thru  514407,  514409  thru  514412. 

514414  thru  514418,  514420  thru  514434. 

514436  thru  514440.  514442  thru  514464. 

514467  thru  514491.  514495  thru  514497. 

514499.  514501,  514503  thru  514525. 

514529  thru  514531.  514534  thru  514537, 

514541  thru  514543.  514547  thru  514550. 

514552,  514553,  514555  thru  514558. 

514560  thru  514571.  514575  thru  514582. 

514584  thru  514591.  514593.  514595. 

514597.  514598,  514601  thru  514604. 

514606  thru  514609.  514618  thru  514623. 

514630  thru  514634.  514640.  514642. 

514645.  514650.  514651.  514657.  514658. 

514662.  514664,  514665.  514671.  514679. 

514681.  514691.  514698.  514701.  514728. 

51476S.  514766  thru  514768.  514771. 

514792  thru  514794.  514797.  514815 

TSIO-520P— 513028.  513031.  513048  thru 
513061.  513083  thru  513125.  513127  thru 
513129.  513133  thru  513140.  513142. 
513143.  513146.  513150  thru  513161. 
513164.  513166.  513168  thru  513177. 
513181.  513185.  513190.  513191.  513193 
thru  513195 

TSIO-520R— 512759.  512779.  512790  thru 
512811.  512813  thru  512833.  512835  thru 
512842.  512844  thru  512909.  512911  thru 
512976.  512978  thru  512986.  512988  thru 
512991.  51299J  thru  512995.  512997. 
512998.  517000  thru  517030.  517032  thru 
517035.  517037  thru  617043.  517045  thru 
517054.  517056  thru  517065.  517067  thru 
517074.  617077.  517078.  517080  thru 
517082.  517084  thru  517086.  517088  thru 
517102.  517104.  S17107.  517108.  517109. 
517111 

TSIO-520T-515008.  515009.  515014.  515016. 
515017.  515022.  515023.  515026.  515027. 
515030  thru  515032.  515039  thru  515044. 
515046.  515047.  515051.  515053.  515055. 
515056 

TSIO-520U-5 15501  thru  515506 

TSIO-520VB-616601  thru  516024.  516026 
thru  516030.  516033.  516<)35,  516037. 
516039.  516041.  516043  thru  516045. 
516050.  516053.  516057.  516060  thru 
516064.  516080  thru  516083.  516091. 
516114  thru  516117 

GTSIO-520C-602J2* 

GTSIO-520H-60009S.    600995.    607000. 

607002.  607003 
CTSIO-SaOK— 605149,  605150.  605152  thru 

605154 

GTSIO-520L— 604797,  604932.  604937, 
604938.  604942  thru  604953.  604955  thru 
604966.  604968  thru  604975.  604978. 
604981  thru  604983,  604985.  604986. 
604968,  604989,  604991  thru  604994. 
604996  thru  604999.  608000  thru  608002, 
•08004  thru  608011,  608014.  608018, 
608020.  608023  thru  608029.  608034, 
608040.  608043  thru  608048.  608050  thru 
608053.  608064.  608066 

GTSIO-520M-606S63.  606366.  606400  thru 
606439.  606441.  606443.  606444.  606452 
thru  606454,  606456,  606459.  606460, 
•0647S 


Rebuilt  Engines 

Model  and  Serial  Numbers 

IO-346A-230102R.  230103R 
6-285CA-227150R   thru   227152R.   227154R 

thru       227162R.       227173R.       227175R, 

227176R 
O-470G— 70671R  thru  70673R 
O-470J— 202093R.    202094R,    202096R    thru 

202102R 
O-470K-49345R  thru  49350R 
O-470L— 69571R.      69572R.      69575R      thru 

69584R.  69586R  thru  69588R 
O-470M-64081R  thru  54086R,  54088R  thru 

54100R 
O-470R— 226839R.         226858R.         226863R. 

22686SR.       226868R       thru       226907R. 

226909R    thru    226914R.    22691 6R    thru 

226944R.       226946R.        226949R       thru 

226954R.  226956R.  226958R.  226962R 
O-470S— 226259R,    226261R    thru    226270R. 

226272R  thru  226281R 
O-470U-230351R.  230352R.  230354R 
IO-470C— 227245R  thru  227264R 
IO-470D-105517R  thru   105523R,   10S525R 

thru  105527R,  105529R 
IO-470E— 88716R  thru  88719R 
IO-470F-  89762R  thru  89766R 
IO-470H— 87327R 
IO-470J-89100R  thru  89102R 
IO-470K-92767R  thru  92779R 
IO-470L— 230033R.   23003SR.  230038R  thru 

230069R.       23007 IR       thru       230077R. 

230079R       thru       230082R.       230084R. 

230085R.    230088R.    230089R.    230094R. 

230095R 
IO-470N-96343R     thru    963S0R,     96352R. 

96358R 
IO-470S— 109282R  thru  109287R 
IO-470U— 118389R:  118390R 
IO-470V-170628R  thru   170652R.   170654R 

thru  170665R.  170670R.  170671R 
IO-520A— 112401R   thru    112427R.    112429R 

thru  1 12431R 
IO-520BA-122813R.       122819R. 

thru    122841R.    122843R   thru 


122836R 
122858R. 
122926R. 


thru       122872R. 
thru    122934R.    122937R   thru 

122944R       thru       122953R, 
thru       122958R. 

122964R       thru 

122973R       thru 


122960R. 
122966R. 
122975R. 


122860R 

122931R 

122942R, 

122956R 

122962R. 

122969R. 

122978R 
IO-520C— 173250R.        173259R.        173277R. 

173282R,       173284R       thru       173289R. 

173294R.       173297R       thru       173354R. 

173356R    thru    173376R.    173379R    thru 

173396R.     173398R,     173399R.    231553R 

thru       231601R.       231604R.       231606R, 

231609R.    231610R.    231612R.    231615R. 

231620R 
IO-520D-179564R.   179571R.  179577R  thru 

179583R.       179585R       thru       179613R. 

179615R    thru    179828R,    179630R    thru 

179644R.    179646R.    179647R.    179651R, 

179654R       thru       179658R,       179660R. 

179664R 
IO-520E-215537R 
IO-520F-195764R,         195767R,        195768R, 

195771R.       195774R,       195779R       thru 

19&797R.    195799R,    195801R,    195802R. 


196804R   thru    I95610R.    195812R   thru 

195814R.  195818R  thru  195829R 
IO-520K-224010R,  22401 IR.  224013R 
IO-520L— 22O560R  thru  220580R 
IO-S20M-227369R  thru  227396R.  227398R 

thru  227404R 
TSIO-520B— 176277R,  176281R         thru 

176283R,        176285R       thru        176301R. 

176303R 
TSIO-520C-178168R         thru  178175R. 

178178R 
TSIO-520E-182930R.      182932R.      182934R 

thru    182942R.    182944R    thru    18299BR. 

183000R    thru    183017R.    183020R    thru 

163024R.       183026R       thru       1830S1R 

183054R.  183056R.  183057R 
TSIO-520G— 216008R 
TSIO-620H-217055R  thru  217067R 
TSIO-520J— 218738R  thru  218759R. 

218761R.       218762R.       218766R       thru 

218770R 
TSIO-520K— 224545R 
TSIO-520L-227621R,      227622R,      227624R 

thru  227626R.  227629R 
TSIO-520M-230128R.  230129R 
TSIO-520N-228091R         thru         228114R. 

2281 17R  thru  228120R.  228122R 


230230R 


thru 


thru        155473R. 
thru       219312R. 


227917R 
227929R. 
2r7939R. 


TSIO-520R-230228R. 

230233R 
GTSIO-520C-155451R 

155479R 
GTSIO-520D-219302R 

219314R.  219315R.  219318R 
GTSIO-S20H— 218429R.        218431R        thru 

218448R.       218450R       thru       218465R. 

218467R       thru       218493R.       218500R. 

231351R       thru       231386R.       231388R. 

231389R.  231397R 
GTSIO-520K-226041R  thru  2260S2R 
GTSIO520L,— 227825R        thru        227829R. 

22783 IR       thru       227833R.       227858R. 

227860R  thru  227862R 
GTSIO-520M-227914R.    227915R 

thru   227922R.    227924R   thru 

227931R       thru       227937R. 

227940R 
In  addition,  all  Teledyne  Continental 
Motors  engines  of  the  above  listed  models, 
.regardless  of  serial  number,  which  have  had 
the  oil  pump  assembly  or  oil  pressure  relief 
valve  screw  and/or  plunger  changed  in  serv- 
ice during  the  period  April  1.  1978  through 
January  5.  1979.  must  comply  with  this  AD 
Compliance  Is  required  within  the  next  50 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

To  prevent  the  possible  loss  of  oil  pressure 
indication,  accomplish  the  following: 

( 1 )  Inspect  the  oil  pressure  relief  valve 
housing.  If  a  yellow  paint  dot  is  evident,  no 
further  action  is  required.  If  the  paint  dot  is 
not  evident,  remove  the  relief  valve  assen- 
bly.  inspect  the  screw  and  plunger  and  com- 
pare their  dimensions  to  the  illustrations  in 
paragraph  (3). 

(2)  Those  screws  and  plungers  which  con 
form  dimensionally  to  Figure  2.  "Intermedi- 
ate Design. "  must  t>e  replaced  with  compo- 
nenU  conforming  to  Figure  3.  "Current 
Design."  The  "Current  Design"  is  contained 
in  TCM  Kit  642335A1.  Screws  and  plungers 
conforming  to  Figure  1.  "Original  Design," 
may  t>e  continued  In  service. 


(3) 
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(4)  Identify  the  oil  pressure  relief  valve 
housing  with  a  yellow  dot  on  those  valves 
with  plungers  installed  in  accordance  with 
Figures  1  and  3. 

(5)  An  alternate  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration.  Southern  Region. 

Note.— Teledyne  Continental  Motors 
(TCM)  Service  Bulletin  M78-2.  Rev.  1.  dated 
February  12.  1979.  also  pertains  to  this  sub- 
ject. 

This  amendment  becomes  effective  March 
12.  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423:  Sec.  6(c).  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  14 
CFR  11.89).) 

Issued  in  East  Point.  Georgia,  Febru- 
ary 23.  1979. 

Phillip  M.  Swatek. 
Director. 
Southern  Region. 
[FR  Doc.  79-6430  Filed  3-2-79;  8:45  am] 


[4910-13-M] 

[Docket  No.  17937.  Amdt.  39-3434] 

PART  39— AIRWORTHINESS 
DIRECTIVES  ~ 

Aguttft  Model  A109A  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  amen(is 
an  existing  airu'orthiness  directive 
(AD)    applicable     to    Agusta    Model 


A109A  helicopters  by  clarifying  an  am- 
biguity in  the  language  of  that  AD. 

EFFECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Bel- 
gium, Telephone  513.38.30  or  C. 
Christie,  Chief,  Technical  Standards 
Branch.  APS-110.  FAA,  800 
Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20591.  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3407  (44  FR  6902).  AD  79-04-02. 
which  requires  that  certain  hardware 
on  the  Agusta  Model  A109A  helicop- 
ters be  removed,  discarded,  and  re- 
placed, and  that  certain  bolts  be  tor- 
qued,  inspected  for  torque,  retorqued 
and  re-inspected,  if  necessary,  in  ac- 
cordance with  the  manufacturer's 
Service  Bulletin.  After  issuing  Amend- 
ment 39-3407,  the  FAA  has  deter- 
mined that  an  ambiguity  exists  con- 
cerning the  phrase  "if  necessary"  be- 
cause of  its  placement  in  the  existing 
AD.  Therefore,  the  FAA  is  amending 
Amendment  39-3407  by  moving  that 
phrase  to  malie  it  clear  that  it  refers 
to  the  retorque  of  bolts  and  the  re-in- 
spection of  the  torque. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 


necessary and  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

AOOFTION  or  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  amending  Amendment  39-3407 
(44  FR  6902),  AD  79-04-02  by  deleting 
"If  necessary,"  after  the  words  "re- 
torque  and  re-inspect  torque,":  and  by 
inserting  between  the  words  "inspect 
bolts  for  torque,  and"  and  "retorque 
and  re-Inspect  torque."  the  words  "if 
necessary,". 

This  amendment  becomes  effective 
March  5,  1979. 

(Sees.  313(a).  601.  and  603.  Federal  AN-ialion 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Issued  In  Washington.  D.C,  on  Feb- 
ruary 28.  1979. 

James  M.  Vines. 
Acting  Director. 
Flight  Standards  Service. 
[FR  Doc.  79-6457  Filed  3-2-79;  8:45  ami 


[4910-13-M] 

(Docket  No.  78-WE-14-AD:  Amdt.  39-3421] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglos  DC- 10  Series 
Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  adopts  a  new 
Airworthiness  Directive  (AD)  which 
requires  testing  and  possible  rework  of 
certain  autopilot  wiring  in  DC- 10 
series  airplanes.  The  deactivation  of 
the  automatic  landing  mode  is  an  al- 
ternative to  testing  or  rework.  Results 
of  inspections  have  revealed  wire-to- 
wire  chafing  that  could  cause  wires  to 
short  within  bundles  containing  auto- 
matic pilot  wiring.  If  specific  wires  are 
shorted  together  and  certain  subse- 
quent automatic  landing  system  fail- 
ures occur,  this  combination  of  fail- 
ures could  produce  landing  perform- 
ance outside  FAA  certification  limits. 
The  AD  is  needed  to  prevent  poten- 
tially unsafe  landing  performance 
when  in  the  automatic  landing  mode. 
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DATE:  Effective  March  23,  1979.  Com- 
pliance schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Botilevard.  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training.  CI-750, 
(54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from:  Rules  Docket  In  Room 
916,  FAA,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591.  or  Rules 
Docket  in  Room  6W14,  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center,  Lob 
Angeles.  California  90009.  Tele- 
phone: (213)  536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  AD  requiring  periodic  tests 
and/or  deactivation  of  the  autopilot 
"land"  mode  on  DC-10  series  airplanes 
was  published  in  the  Federal  Register 
at  43  FR  46037.  The  proposal  was 
promted  by  instances  of  wire  insula- 
tion damage  caused  by  wire  chafing. 
Some  of  the  chafing  wires  are  critical 
to  the  autopilot  "land"  mode  of  oper- 
ation. These  undetected  wire-to-wire 
faults  when  coupled  to  a  single  failure 
in  the  autopilot  could  allow  perform- 
ance outside  the  certificated  automat- 
ic landing  limits. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment.  Conmients 
were  received  from  several  DC-10  op- 
erators through  the  Air  Transport  As- 
sociation. Several  commenters  noted 
that  the  proposal  did  not  speak  to  the 
wire  replacement  program  defined  in 
McDoimell  Dou^as  DC-10  Ser\ice 
Bulletin  24-99.  and  hence  did  not  pro- 
vide for  termination  of  inspections 
after  the  incorporation  of  the  revised 
wire  bundles  referenced  In  that  service 
bulletin.  The  FAA  has  revised  the 
final  nile  in  accordance  with  the  com- 
ments received  and  paragraph  (a)  now 
reflects  replacement  of  wire  bundles 
per  McDonnell  Douglas  DC-10  Service 
Bulletin  24-99  as  an  option  which  ter- 
minates the  need  for  further  testing  as 
required  by  this  AD. 

One  commenter  requested  that  the 
effective  date  of  the  AD  be  delayed  so 
that  they  could  finish  replacement  of 


wire  bundles  as  defined  In  DC-10  Serv- 
ice Bulletin  24-99.  and  thus  avoid  the 
inspection  requirement  described  in 
the  NPRM.  The  effective  date  of  this 
AD  is  beyond  the  critical  date  suggest- 
ed by  the  commenter. 

One  commenter  requested  that  the 
effectivity  of  paragraph  (a)  be  limited 
to  airplanes  with  wire  bimdle  times  of 
33.000  or  more  hours  to  accommodate 
their  schedule.  The  FAA  has  deter- 
mined that  such  limitation  of  effecti- 
vity to  aircraft  wire  bimdle  times  of 
33.000  or  more  hours  is  (»nsistent  with 
the  interest  of  safety.  Paragraphs  (a) 
and  (b)  of  the  AD  have  been  revised  to 
reflect  this  change.  ' 

Another  operator  requested  that 
consideration  be  given  to  the  less 
severe  exposure  on  the  DC- 10-40  air- 
planes which  it  operates.  The  point 
was  made  by  this  commenter  that  wire 
chafing  is  related  to  vibrations  in- 
volved with  the  engine  installation 
and  that  in  the  case  of  the  DC-10-40 
this  effect  was  minimized.  The  FAA 
agrees,  and  the  r^)etitlve  testing  times 
of  paragraph  (b)  of  the  AD  have  been 
amended  to  accommodate  the  In- 
creased interval  allowed  for  DC-10-40 
airplanes. 

Certain  commenters  requested  con- 
sideration of  alternate  testing  devices 
which  they  have  developed.  Paragraph 
(g)  of  the  AD  as  proposed  provides  for 
approval  of  such  alternate  methods 
and  procedures,  therefore,  no  changes 
were  made  per  this  request. 

The  PAA  is  continuing  Its  study  of 
the  safety  implications  of  the  flight 
guidance  system  wire  chafing  problem 
and  is  considering  additional  rule 
making  on  this  matter. 

After  careful  review  of  all  available 
date,  including  the  comments  above. 


the  PAA  has  determined  that  suffl- 
cient  evidence  exists  in  the  public  in- 
terest in  aviation  safety  to  adopt  the 
proposed  rule  with  the  relieving 
changes  noted  above  and  certain 
minor  editorial  changes.  ^ 

Adoptioh  of  thz  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrm- 
tor.  $30.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDommx  DovaukB:  Applies  to  DC-U^ 
10.  -lOP.  -30.  -SOF  mnd  -40  aeries  airplanes 
certificated  In  all  cstegoiies. 

Compliuice  is  reQuired  as  Indicated. 

To  reduce  the  probability  of  an  autopilot 
"land"  mode  failure  that  could  cause  auto- 
matic landing  system  performance  outskle 
the  oertlflcation  limits,  aocompUsb  the  fol- 
lowing, unless  already  acoomplished: 

a.  Within  the  next  100  hours'  time  in  serv- 
ice from  the  effective  date  of  this  AD.  on 
airplanes  with  33.000  or  more  hours  time  in 
aervioe  on  wire  bundles  serviced  by  recepta- 
cles R5/P1-226,  R6/Pi-a67.  R5/P1-281  Of 
R5/PI-JM2: 

1.  Deactivate  the  autopilot  "land"  mode  in 
accordance  with  paragraph  (d)  of  this  AD: 
or 

2.  Replace  wire  bundles  with  like  servicea- 
ble parU  and  comply  with  the  InspecUoa 
schedule  of  paragraph  (b>  of  this  AD;  or 

t.  Replace  wire  bundles  per  McDonneD 
Douglas  DC-10  Service  Bulletin  24- W.  dated 
September  29,  1978.  This  option  terminates 
the  need  for  further  testing  as  required  by 
this  AD. 

Note— Service  Bulletin  A24-99.  dated* 
June  19.  1978.  or  Service  BuUeUn  14-99. 
dated  September  29.  1978.  are  the  only  ver- 
sions of  the  service  bulletins  suitable  for 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

b.  Within  the  total  time  in  service  on  the 
wire  bundles  identified  In  paragraph  (a)  and 
as  specified  in  the  following  table: 


Total  houn'  time  In  aenioe 
on  wire  bundles 


Inltisl  tesUnc 


RepeUUv«  testinc 


10.000-lt.9M 

1S.000-14.9M 

IS.OOO  S4.9M.„ 

26.000  33.000 


Within  1.000  sddtUonsI  hours'  time 
in  service  after  the  effective  date  of 
thisAO. 

Prior  to  aocumulaUoa  of  16.000 
boun'  time  In  lervioe. 

Within  1.000  additional  houn'  time 

in  •enrtce  after  tbe  effective  date  of 

this  AD. 
Wltliin  1.000  additional  hours'  Ume 

In  service  after  tbe  effective  date  of 

this  AD. 


>.000  houn'  time  in  service  intervals 
except  DC-10-40  almlane*  may  uae 
S.OOO  houn'  Ume  In  senrlce  Intervals 

3.000  hours'  time  in  service  intervals 
except  DC-10-40  airplanes  may  use 
S.OOO  lioun'  Ume  In  lervice  Intervals 

3.000  houn'  time  in  service  intervals 
except  DC-ia-4«  airplanes  may  use 
5.000  houn'  Ume  in  service  intervals 

1.000  hours'  Ume  in  service  intervals 
except  DC-10-40  airplanes  may  use 
3.000  hours'  time  in  aerviee  inter- 
vals. 


1.  Perform  the  initial  and  repetitive  tesU 
indicated    in    paragraph    3    of    McDonnell 

tDouglas    Alert    Service    Bulletin    A24-99. 
'dated  June  19. 1978;  or 

2.  Deactivate  the  autopilot  "land"  mode  in 
accordance  with  paragraph  (d)  of  this  AD: 
or 

3.  Replace  wire  bundles  per  paragraph  2 


of  Service  Bulletin  24-99.  dated  September 
29,  1978.  This  option  terminates  the  need 
for  further  testing  as  defined  in  this  AD. 

c.  If  wire-to-wire  faults  are  found  durtag 
the  testing  of  (bKl).  before  further  flight: 

1.  Deactivate  the  autopilot  "land"  mode  in 
accordance  with  paragraph  (d>  of  this  AD; 
or 
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2.  Replace  wire  bundles  with  like  servicea- 
ble parts  and  comply  with  the  inspection 
schedule  of  paragraph  (b)  of  this  AD;  or 

3.  Replace  wire  bundles  per  paragraph  2 
of  Service  Bulletin  24-99.  dated  September 
29.  1978.  This  option  terminates  the  need 
for  further  testing  as  defined  in  this  AD. 

d.  Deactivation  of  the  autopilot  "land" 
mode  shall  be  accomplished  as  follows: 

1.  Coll  and  stow  wires  1C512B24  and 
2C512B24  or  1C512M24  and  2C512M24  as 
applicable. 

2.  Placard  the  autopilot  "land"  mode  inop- 
erative. 

e.  For  airplanes  with  the  autopilot  "land" 
mode  deactivated  for  reasons  other  than 
those  defined  in  this  AD  for  a  period  in 
excess  of  the  initial  testing  period  defined  in 
paragraph  (b)  that  have  wire  bundles  sub- 
ject to  testing  as  defined  in  this  AD  must  be 
tested  prior  to  reactivation  as  defined  in 
paragraph  (b). 

f.  Upon  request  of  an  operator,  the  FAA 
assigned  inspector,  subject  to  prior  approval 
of  the  Chief.  Aircraft  Elngineerlng  Division. 
FAA  Western  Region,  may  adjust  the  initial 
and  repetitive  tests  at  intervals  specified  in 
this  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify  the  increase  for  that  operator. 

g.  Equivalent  test  procedures  or  modifica- 
tions may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region. 

h.  Special  flight  permits  may  be  issued  In 
accordance  with  FARs  21.197  and  21.199  to 
authorize  operation  of  aircraft  to  a  base 
where  the  modification  required  by  this  AD 
may  be  performed. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1938,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c));  and 
14  CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
February  16,  1979. 

Leon  C.  Daugherty, 
Director, 
FAA  Western  Region. 
tFR  Doc.  79  6215  FUed  3-2-79;  8:45  am) 


I4910-13-M1 

(Airspace  Docket  No.  79-WE-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone;  Flagstaff, 
Ariz. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  effective  hours  of  the  control  zone 
so  as  to  coincide  with  the  hours  of  op- 
eration for  weather  observations  con- 
ducted at  Flagstaff.  Arizona. 

EFFECTIVE  DATE:  March  5,  1979. 


RULES  AND  REGULATIONS 

ADDRESSES:  Federal  Aviation  Ad- 
ministration. Air  Traffic  Division 
Chief,  Airspace  and  Prcxiedures 
Branch.  AWE-530.  15000  Aviation 
Boulevard.  Lawndale,  California 
90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffi."  Divi- 
sion, Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  Tele- 
phone (213)  536-6182. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  F,  71.171  (43  FR  353)  of 
FAR  Part  71,  the  Flagstaff  Arizona 
Control  Zone  is  designated  as  full- 
time.  The  National  Weather  Service  at 
Flagstaff.  Arizona,  will  reduce  its 
hours  of  the  hourly  and  special  weath- 
er observations  from  full-time  to  part- 
time  effective  March  1,  1979.  Since  the 
effective  hours  of  the  control  zone  are 
dependent  upon  weather  observations, 
it  will  be  necessary  to  reduce  the  time 
of  designation  of  the  control  zone  to 
coincide  with  weather  reporting  capa- 
biliUes. 

This  alteration  will  allow  for  control 
xone  designation  to  exist  when  hourly 
and  special  weather  observations  are 
made.  To  make  this  possible,  a  change 
is  required  in  the  designation  of  the 
control  zone  to  allow  for  part-time  op- 
eration. 

Since  this  alteration  is  mandated  by 
regulation,  we  have  determined  that 
notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedures 
Act  is  unnecessary. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T. 
Lawson.  Jr.,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (44  FR  353)  is 
amended,  effective  upon  publication  of 
this  amendment  in  the  Federal  Regis- 
ter as  follows: 

In  §71.171  imder  Flagstaff.  Arizona, 
following  .  .  .  "to  10  miles  southeast  of 
the  VOR."  Add:  This  control  zone  is 
effective  from  0430  to  2030  hours, 
local  time  daily,  or  during  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen  which  thereaf- 
ter will  be  continuously  published  in 
the  Airport/Facility  Directory. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.6.C.  1655(c);  and  14  CFR  11.69).) 


Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  d(x;ument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  California,  on 
February  16,  1979. 

Leon  C.  Daugherty, 
Director,  Western  Region. 
[FR  Doc.  79-«213  FUed  3-2-79;  8:45  am] 


[4910-13-M] 

(Airspace  Docket  No.  78-ASW-5S1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area: 
Kerrville,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT, 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Kerrville.  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  realign  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach procedures  to  the  Kerrville 
Municipal  (Louis  Schreiner  Field)  Air- 
port. The  circiunstances  which  created 
the  need  for  the  action  were  relocation 
of  the  nondirectional  radio  beacon 
(NDB),  commissioning  of  the  Center 
Point  VORTAC,  and  the  proposed  in- 
stallation of  a  nonfederal  localizer  and 
outer  marker  to  runway  30,  with  asso- 
ciated instniment  approaches. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  L.  Stephenson.  Airspace 
and  Procediu-es  Branch  (ASW-535). 
Air  Traffic  Division.  Southwest 
Region,  Federal  Aviation  Adminis- 
tration, P.O.  Box  1689.  Fort  Worth, 
Texas  76101;  telephone  817-624- 
4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  28.  1978.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (43  FR  60577) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Kerrville.  Tex.,  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
ministration. We  received  one  objec- 
tion to  the  proposed  rule. 
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DiscDssioH  OF  Comments 

The  Department  of  the  Navy  object- 
ed on  the  basis  that  their  low  level 
training  route  IR-14»s  c«nterline  tra- 
verses within  two  nautical  miles  of  the 
transition  area. 

The  FAA  concludes  that  this  over- 
lapping of  IFR  routes  is  not  an  unusu- 
al situation,  and  utilization  of  the 
common  controlled  airspace  by  IFR 
flight  will  be  handled  by  the  Houston 
Air  Route  Traffic  Control  Center 
(ARTCC)  to  avoid  possible  conflicts 
and/or  unnecessary  delays.  The 
ARTCC  has  adequate  radar  coverage 
and  communications  in  this  area  to 
provide  air  traffic  control  services  to 
both  the  aircraft  on  IR-149  and  air- 
craft arriving  or  departing  the  Kerr- 
ville Municipal  Airport.  Except  for  edi- 
torial changes,  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  -71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Kerr- 
ville. Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protec- 
tion of  aircraft  executing  instnmient 
approach  procedures  to  the  Kerrville 
Municipal  (Louis  Schreiner  Field)  Air- 
port. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (44  FR  442)  is 
amended,  effective  0901  GMT,' April 
19.  1979,  as  follows: 

In  Subpart  G.  71.181  (43  FR  442)  the 
following  transition  area  is  altered  to 
read: 

KERKvnxE.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of   the   Kerrville   Municipal   (Louis 
Schreiner  Field)  Airport  (latitude  29'5838 
N..  longitude  9«"0513"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involve*  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines. 

(43  FR  9582;  March  3,  1978). 

Issued  in  Fort  Worth,  Tex.,  on  Feb- 
ruary 19,  1979. 

Paul  J.  Baker. 

Acting  Director, 
Southwest  Region. 
IFR  Doc.  79-6214  Filed  3-2-79;  8:45  am) 


[6351-01-M] 

Title  17 — Commodity  and  Seoirities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COJ^ISSION 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

AGENCry:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
rules  relating  to  reparation  proceed- 
ings to  reflect  recent  amendments  to 
the  Commodity  Exchange  Act.  As 
amended,  the  rules  provide  that  a 
complaint  for  reparation  may  be  filed 
against  a  person  who  is  required  to  be 
registered  under  the  Act  as  well  as  a 
person  who  Is  registered  under  the 
Act.  In  addition.  In  complaints  where- 
in a  claim  does  not  exceed  $5,000  (for- 
merly $2,500)  a  hearing  need  not  be 
held.  In  such  cases,  proof  may  be  sup- 
plied In  the  form  of  depositions  or 
verified  statements  of  fact. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  A.  Petranto.  Office  of  the 
General  Counsel,  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  N.W..  Washington.  D.C. 
20581,  (202) 254-9880. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  amending  the 
Rules  Relating  to  Reparation  Proceed- 
ings, 17  CFR  Part  12,  to  reflect  the 
changes  in  Section  14  of  the  Commod- 
ity Exchange  Act  effected  by  the  Fu- 
tures Trading  Act  of  1978.  Pub.  L.  95- 
405.  92  Stat.  875-6  (October  1,  1978). 
As  amended.  Section  14(a)  now  ex- 
pressly provides  that  a  complaint  for 
reparation  may  be  brought  not  only 
against  a  person  who  is  registered 
under  the  Act,  but  also  a  person  who 
is  required  to  be  registered.  In  addi- 
tion, in  Section  14(b)  of  the  Act,  Con- 
gress has  now  provided  that  in  com- 
plaints wherein  a  claim  does  not 
exceed  $5,000  (formerly  $2,500)  a  hear- 
ing need  not  be  held.  In  such  cases, 
proof  may  be  supplied  in  the  form  of 
depositions  or  verified  statements  of 
fact.  ^ 

To  conform  the  r«lS  to  the  changes 
in  the  Act.  §§12.3.  12.21,  12.31  and 
12.71  are  being  amended.  The  amend- 
ments to  K12.3,  12.31  and  12.71  pro- 
vide that  the  new  amount  of  $5,000  ap- 
plies to  cases  where  the  complaint  is 
filed  with  the  Commission  on  or  after 
October  1.  1978.  the  effective  date  of 
the  amendments  to  Section  14.  This  is 
in  accordance  with  the  intent  of  Con- 


gress "to  enlarge  the  category  of  cases 
that  qualify  for  expedited  proce- 
dures." H.R.  Rep.  No.  1181.  95th 
Cong.,  2d  Sess.  30  (1978).  The  $2,500 
amount  will  continue  to  apply  to  cases 
where  the  complaint  was  filed  prior  to 
October  1.  1978. 

The  Commission  finds  that  the  fore- 
going action  relates  solely  to  agency 
practice  and  procedure  and  that  notice 
of  proposed  rulemaking  and  opportu- 
nity for  public  participation  are  not 
required.  The  amendments  to  the 
rules  shall  be  effective  March  5,  1979. 
This  is  in  accordance  with  the  Admin- 
istrative Prcx^edure  Act.  as  codified.  S 
U.S.C.  553. 

Pursuant  to  authority  in  Sections 
2a(ll).  8a(5)  and  14  of  the  Commodity 
Exchange  Act.  7  U.S.C.  4a(J),  12a(5) 
and  18.  as  amended  by  Pub.  L.  95-405. 
Section  21,  92  Stat.  875-6.  the  Commis- 
sion  hereby  amends  17  CFR  12.3. 
12.21, 12.31  and  12.71  as  foUows: 

S12.3    [Amended] 

1.  Section  12.3  is  amended  as  follows: 

(a)  By  inserting  the  words  "($5,000 
where  the  complaint  is  filed  with  the 
Commission  on  or  after  October  1. 
1978)"  after  the  word  "$2,500"  wherev- 
er it  appears  in  paragraph  (o); 

(b)  By  inserting  the  words  "who  is 
registered  or  required  to  be"  after  the 
phrase  "any  person"  In  paragraph  (q). 

2.  Section  12.21  Is  amended  by  in- 
serting the  words  "who  is  registered  or 
required  to  be"  after  the  phrase  "by 
any  person"  in  the  first  sentence  as 
follows: 

S  12.21     Complaint 

Any  person  complaining  of  any  vio- 
lation of  any  provision  of  the  Act  or 
any  rule,  regulation  or  order  thereun- 
der by  any  person  who  is  registered  or 
required  to  be*  *  *  • 


i  12.31     (Amended] 

3.  Section  12.31  is  amended  by  in- 
serting the  words  "($5,000  where  the 
complaint  Is  filed  with  the  Commis- 
sion on  or  after  October  1.  1978)"  after 
the  word  "$2,500". 

S  12.71    [Amended] 

4.  Section  12.71  is  amended  by  in- 
serting the  words  "($5,000  where  the 
complaint  is  filed  with  the  Commis- 
sion on  or  after  October  1,  1978)"  after 
the  word  "$2,500"  wherever  If  appears 
In  paragraph  (a). 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 28.  1979.  by  the  Conrunlssion. 

Gary  L.  Seevers. 
Acting    Chairman,     Commodity 
Futures  Trading  Commission. 
[FR  Doc.  79-6423  FUed  3-2-79;  8:45  am] 
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THI«  19— Custemi  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

(T.D.  79-731 

PART  6— AIR  COMMERCE 

REGULATIONS 

Transit  Air  Corge  Monifcst 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  transit  air  cargo 
manifest  CTACM")  procedure  enables 
merchandise  arriving  in  the  United 
States  by  aircraft  to  be  transported  by 
aircraft  subject  to  Customs  control,  in. 
through,  or  from  the  United  States 
without  payment  of  duties,  taxes,  or 
other  fees  at  the  port  of  arrival.  The 
Customs  Regulations  presently  re- 
quire that  each  TACM  show  the  value 
in  U.S.  dollars  of  each  item  of  mer- 
chandise listed.  This  document 
amends  the  Customs  Regulations  by 
eliminating  this  requirement  which 
has  been  found  to  be  unnecessary. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  H.  Mahoney,  Entry  Proce- 
dures and  Penalties  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20229  (202-566-5778). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  §  6.7.  Customs  Regulations  (19 
CFR  6.7).  an  itemized  listing  of  all 
merchandise  on  board  an  aircraft  ar- 
riving in  the  United  States  is  required 
to  be  submitted  to  Customs  at  the  port 
of  arrival.  The  itemized  listing  ordi- 
narily is  made  on  the  Air  Cargo  Mani- 
fest, Customs  Form  7509. 

Customs  has  developed  '•in-bond" 
procedures  which  enable  merchandise 
arriving  in  the  United  States  by  air  to 
be  transported,  subject  to  Customs 
control,  in.  through,  or  from  the 
United  States  without  payment  of 
duties,  taxes,  or  other  fees  at  the  port 
of  arrival.  These  procedures,  which  re- 
quire the  importing  carrier  to  file  a 
bond  with  Customs  to  cover  duties, 
taxes,  or  fees  which  may  become  due 
on  the  merchandise,  provide  protec- 
tion for  the  United  States  revenue 
without  unduly  interfering  with  the 
movement  of  the  merchandise.  Sec- 
tions 6.15  through  6.24.  Customs  Reg- 
ulations (19  CFR  6.15-6.24).  provide  al- 
ternative procedures  for  use  in  the  in- 
bond  transportation  of  merchandise 
arriving  in  the  United  States  by  air. 
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.    Transit  Air  Cargo  Manifest  (TACM) 

PROCtDURE 

The  Transit  Air  Cargo  Manifest 
("TACM")  procedure  provided  for  in 
§6.17.  Customs  Regulations,  is  the  al- 
ternate procedure  applicable  to  the  In- 
bond  movement  of  cargo  imported  by 
air.  The  TACM  is  an  appropriately 
modified  Air  Cargo  Manifest.  Customs 
Form  7509,  and  is  used  in  place  of  the 
customary  in-bond  document.  Customs 
Form  7512.  the  Transportation  Entry 
and  manifest  of  Goods  Subject  to  Cus- 
toms Inspection  and  Permit. 

Under  ths  TACM  procedure,  a  Cus- 
toms Form  7509  which  has  been 
marked  "Transportation  Entry  and 
Transit  Air  Cargo  Manifest"  must  be 
completed  and  presented  to  Customs 
at  the  port  of  arrival.  Upon  compli- 
ance with  the  provisions  of  5§  6.18 
through  6.24.  Customs  Regulations, 
the  cargo  then  may  be  transported  in, 
through,  or  from  the  United  States. 

Value  Requirement 

Section  6.18(a),  Customs  Regula- 
tions, requires  that  each  TACTM  sheet 
show  the  value  in  U.S.  dollars  of  each 
item  of  merchandise  listed.  This  re- 
quirement became  effective  on  Janu- 
ary 21.  1973  (T.D.  73-1.  37  FR  28283. 
December  22.  1972).  The  original  pur- 
pose of  this  requirement  was  to  enable 
Customs  to  establish  an  accurate  value 
In  penalty  situations.  District  directors 
of  Customs,  however,  have  the  author- 
ity to  set  a  value  for  penalty  purposes, 
based  on  information  available  to 
them,  if  they  are  unable  to  obtain  ac- 
curate information  from  the  carrier  or 
importer.  As  a  result,  showing  the 
value  of  each  item  on  the  TACM  is  not 
essential.  In  addition,  several  import- 
ers and  shippers  have  expressed  fear 
that  listing  the  value  of  a  shipment 
may  create  cargo  security  problems. 
For  these  reasons.  Customs  suspended 
enforcement  of  the  value  requirement 
in  February  1973,  and  this  suspension 
is  still  in  effect. 

Deletion  of  Value  Requirement 

On  the  basis  of  requests  for  recon- 
sideration by  importers  and  shippers, 
and  because  of  the  non-essential 
nature  of  the  information  required, 
this  document  amends  §  6.18(a),  Cus- 
toms Regulations,  to  delete  the  value 
reporting  requirement  from  the 
TACM. 

In  addition,  editorial  changes  in 
§  6.18(a)  are  made. 

Inapplicability    of    Notice    and    De- 
layed Effective  Date  Requirements 

Because  this  amendment  pertains 
solely  to  agency  procedure  and  prac- 
tice and  liberalizes  existing  require- 
ments, notice  and  public  procedure  are 
unnecessary,  and  good  cause  exists  for 
dispensing   with    a   delayed    effective 


date  under  the  provisions  of  5  U.S.C. 
553. 

The  dociunent  is  not  subject  to  the 
Department  of  Treasury  directive  Im- 
plementing Executive  Order  12044, 
"Improving  Government  Regula- 
tions." because  the  regulation  was  in 
the  process  of  preparation  prior  to 
May  22,  1978. 

DRAmifG  Information 

The  principal  author  of  this  docu- 
ment was  Charles  D.  Ressin,  Regula- 
tions and  legal  Publications  Division, 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  In  its  development. 

Amendments  to  the  RECtJLATioNS 

Section  6.18(a).  Customs  Regulations 
(19  CFR  6.18(a))  Is  amended  to  read  as 
follows: 

PART  6— AIR  COMMERCE 
REGULATIONS 

S6.18    Documentation      for      transit      air 
cargo. 

(a)  The  Air  Cargo  Manifest.  Customs 
Form  7509.  printed,  stamped,  or  la- 
beled "Transportation  Entry  and 
Transit  Air  Cargo  Manifest",  shall  be 
used  as  the  transportation  entry  and 
the  manifest  for  transit  air  cargo.  The 
cargo  manifest  sheet  in  the  inward 
cargo  manifest  of  the  importing  air- 
craft and  each  copy  of  that  sheet  re- 
quired for  a  transit  air  cargo  move- 
ment shall  be  printed,  stamped,  or  la- 
beled "Transportation  Entry  and 
Transit  Air  Cargo  Manifest".  Each 
transportation  entry  and  transit  air 
cargo  manifest  sheet  ("transit  air 
cargo  manifest  sheet")  shall  be  a  du- 
plicate, insofar  as  identification  of  the 
cargo  and  other  data  are  concerned,  of 
the  corresponding  manifest  sheet  in 
the  inward  cargo  manifest  presented 
for  the  aircraft  on  which  the  cargo  ar- 
rives in  the  United  States. 


(R.S.  251,  fu  amended,  section  552.  553.  46 
Stat.  742  (19  U.S.C.  66.  1552.  1553)) 

Vernon  V.  Hann. 
Commiisioner, 
of  Customs. 

Approved:  February  14,  1979. 
Richard  J.  Davis, 
Assistant  Secretary, 
{Enforcement  and  Operations). 
[PR  Doc.  79-6574  Piled  3-2-79:  8:45  ami 
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VTX>.  79-74) 
PART  101— GENERAL  PROVISIONS 

Forts  of  Entry  end  Customs  Stations, 
Changes  in  tho  Customs  Field  Or- 
ganization 

AGENCY:  U.S.  Customs  Se-vice.  De- 
partment of  the  Treasury. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  d<x;ument  changes 
the  field  organization  of  the  Customs 
Service  by:  (1)  Extending  the  existing 
port  limits  of  the  Sault  Ste.  Msu-ie, 
Michigan,  port  of  entry  to  include  the 
Chippewa  County  International  Air- 
port: (2)  establishing  a  new  port  of 
entry  at  Dalton  Cache,  Alaska,  and 
transferring  supervisory  authority 
over  the  Customs  station  at  Haines. 
Alaska,  from  the  Skagway.  Alaska, 
port  of  entry  to  the  new  port  of 
Dalton  Cache:  (3)  designating  the 
Minot.  North  Dakota.  International 
Airport  as  a  Customs  station  under 
the  supervision  of  the  port  of  Pem- 
bina. North  Dakota:  and  (4)  extending 
the  existing  port  limits  of  the  Sagi- 
naw-Bay City,  Michigan,  port  of  entry 
to  Include  Flint.  Michigan,  in  a  consol- 
idated port  of  "Saginaw-Bay  City- 
Flint." 

These  changes  are  part  of  Customs 
continuing  program  to  obtain  more  ef- 
ficient use  of  Its  personnel,  facilities, 
and  resources,  and  to  provide  better 
ser\'ice  to  carriers,  importers,  and  the 
ptiblic. 

The  document  also  corrects  an  error 
in  the  geographical  description  of  the 
port  limits  of  the  port  of  entry  of  Las 
Vegas.  Nevada,  and  clarifies  the  geo- 
graphical description  of  the  port  of 
entry  of  San  Francisco-Oakland,  Cali- 
fornia. 

EFFECrriVE  DATE:  April  4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts.  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue.  N.W., 
Washington.  D.C.  20229  (202-566- 
8151). 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im- 
porters, and  the  public,  on  August  15. 
1978.  Customs  published  a  notice  in 
the  Federal  Register  (43  FR  36108) 
proposing  to  make  the  following 
changes  in  its  field  organization: 

1.  To  extend  the  existing  limits  of 
the  Sault  Ste.  Marie.  Michigan  port  of 
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entry  (Region  IX)  to  include  the  Chip- 
pewa County  International  Airport. 

2.  To  designate  Dalton  Cache. 
Alaska  (Region  VIII),  as  a  Customs 
port  of  entry,  and  to  transfer  jurisdic- 
tion over  the  Customs  station  at 
Haines,  Alaska,  from  Ihe  Skagway. 
Alaska,  port  of  entry  to  the  new 
Dalton  Cache  port  of  entry. 

3.  To  designate  the  Minot.  North 
Dakota.  International  Airport  as  a 
Customs  station  under  the  supervision 
of  the  Pembina.  North  Dakota,  port  of 
entry  (Region  IX). 

4.  To  extend  the  existing  limits  of 
the  Saginaw-Bay  City.  Michigan,  port 
of  entry  (Region  IX),  to  include  Flint, 
Michigan,  in  a,  consolidated  port  of 
entry  to  be  'toown  as  "Saginaw-Bay 
City-Flint". 

5.  To  establish  a  new  Customs  dis- 
trict at  Dallas/Fort  Worth.  Texas 
(Region  VI),  to  Include  the  ports  of 
entry  of  Dallas/Fort  Worth,  Amarillo, 
and  Lubbock,  Texas,  and  Tulsa  and 
Oklahoma  City,  Oklahoma,  all  of 
which  are  now  in  the  Houston.  Texas. 
Customs  district. 

Comments 

Interested  parties  were  given  until 
October  16,  1978.  to  submit  comments 
regarding  these  proposed  changes. 
The  only  comments  received  in  re- 
sponse to  the  notice  concerned  the  es- 
tablishment of  the  new  Dallas/Port 
Worth  district.  This  matter  is  still 
being  considered.  When  a  final  deci- 
sion has  been  made  regarding  this  pro- 
posed change,  it  will  be  the  subject  of 
a  separate  document  published  in  the 
Federal  Register. 

Chances  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1.  1914.  38  Stat.  623.  as  amend- 
ed (19  U.S.C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289.  September  17, 
1951  (3  CFR  1949-1953  Comp.  Ch.  II), 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  15  (43  FR  11884).  the  following 
changes  are  adopted: 

Sault  Ste.  Marie,  Mich. 

The  limits  of  the  Sault  Ste.  Marie, 
Michigan,  port  of  entry  (Region  IX), 
are  extended  to  include  the  Chippewa 
County  International  Airport. 

In  addition,  a  minor  editorial  change 
in  the  description  of  the  geographical 
boundaries  of  the  port  of  entry,  as  set 
forth  in  the  notice  of  proposed  rule- 
making, has  been  made.  The  reference 
to  "State  Highway  63  within  section 
24  of  Township  45  North"  is  being 
changed  to  "County  Highway  63 
within  section  24  (and  Park  Road 
within  section  25)  of  Township  45 
North". 
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With  this  change,  the  geographical 
boundaries  of  the  Sault  Ste.  Marie, 
Michigan,  port  of  entry,  as  extended, 
include  the  following: 

All  the  territory  within  the  corporate 
limits  of  Sault  Ste.  Marie— that  is.  the  area 
bordered  on  the  north,  northeast,  and 
northwest  by  the  St.  Mary's  River,  and  on 
the  south,  southeast,  and  southwest  by  3- 
Mlle  Road— and  that  area  from  the  Sault 
Ste.  Marie  city  limits  (3-Mile  Road)  alone 
Interstate  Route  75  In  a  southerly  direction, 
passing  through  sections  24.  25.  26,  and  33 
of  Township  47  North.  Range  1  West  of  Soo 
Township:  sections  2.  11.  14.  IS.  22.  27,  33. 
and  34  of  Township  46  North.  Range  1 
West;  sections  4.  5.  and  8  of  Township  46 
North.  Range  1  West  of  Dafter  Township; 
and  including  section  18  of  Township  45 
North.  Range  1  West  and  section  24  of 
Township  45  North.  Range  2  West  of  Kin- 
ross Township,  including  all  ramps  and  exits 
at  marker  378;  from  marker  378  In  a  south- 
easterly direction  along  C^ounty  Highway  63 
within  section  24  (and  Park  Road  within 
section  25)  of  Township  45  North.  Range  2 
West  of  Kinross  Township,  including  those 
parcels  of  land  known  as  the  Chippewa 
C^ounty  International  Airport  located  in  sec- 
tions 5.  6,  and  8  of  Township  44  North, 
Range  1  West  of  Pickford  Township  and 
sections  30,  31,  and  32  of  Township  45 
North,  Range  I  West  of  Kinross  Township. 

Dalton  Cache  and  Haines,  Alaska 

Dalton  Cache.  Alaslta  (Region  VIII). 
is  designated  as  a  Customs  port  of 
entry,  and  jurisdiction  over  the  Cus- 
toms station  at  Haines.  Alaska,  is 
transferred  from  the  Skagway.  Alaska 
port  of  entry  to  the  new  port  of  entry 
of  Dalton  Cache.  The  geographical 
boundaries  of  the  Dalton  Cache  port 
include  the  following: 

That  area  within  the  boundaries  of  sec- 
tion 14.  Township  28  South.  Range  54,  east 
of  Copper  River  Meridian,  in  the  SUte  of 
Alaska. 

The  geographical  limits  of  the 
Haines  Customs  station  include  the 
following: 

That  area  within  the  boundaries  of  sec- 
tions 26.  27.  28.  and  29.  Township  30  South. 
Range  59.  east  of  Copper  River  Meridian.  In 
the  SUte  of  Alaska. 

MiNOT.  N.  Dak. 

The  Minot.  North  E>akota.  Interna- 
tional Airport  is  designated  as  a  Cus- 
toms station  under  the  supervision  of 
the  Pembina.  North  Dakota,  port  of 
entry  (Region  IX). 

Sacinaw-Bay  City  and  Flint.  Mich. 

The  limits  of  the  Saginaw-Bay  City. 
Michigan,  port  of  entry  (Region  IX) 
are  extended  to  Include  Flint.  Michi- 
gan, in  a  consolidated  port  of  entry  to 
be  known  as  "Saginaw-Bay  City- 
Flint".  As  extended,  the  geographical 
boundaries  of  the  consolidated  port  of 
entry  of  Saginaw  Bay  City-Flint. 
Michigan,  Include  the  following: 
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All  the  territory  within  the  corporate 
llmiU  of  Saginaw  and  Bay  City,  Michigan; 
the  territory  em  bracing  the  Townships  of 
Zilwauliee,  Carrolton  and  Buena  Vista,  in 
Saginaw  County;  the  Townships  of  Ports- 
mouth and  Pranlcenlust.  in  Bay  County;  the 
right  of  way  of  Interstate  Route  75,  south 
to  and  including  Flint  To^Tiship;  the  city  of 
Flint;  and  that  portion  of  Genesee  Town- 
ship bounded  by  Sagiitaw  Street  on  the 
west,  Stanley  Road  on  the  north,  Lewis 
Road  on  the  east,  and  the  city  of  Flint  on 
the  south,  all  in  the  State  of  Michigan. 

Other  Changes 

In  addition  to  the  above-noted 
changes.  Customs  has  determined  that 
it  also  is  necessary  to  make  the  follow- 
ing changes  relating  to  its  field  organi- 
zation: 

Las  Vegas,  Nev, 

The  geographical  description  of  the 
port  limits  of  the  port  of  entry  of  Las 
Vegas,  Nevada  (Region  VII).  published 
in  the  Federal  Register  as  T.D.  73-55 
on  February  15.  1973  (38  FR  4507),  is 
in  error.  The  description  of  the  port 
limits  should  read:  "Beginning  at  the 
northeast  comer  of  section  4  •  •  •",  In- 
stead of  "Beginning  at  the  northeast 
comer  of  section  3  •  •  •",  as  set  forth 
in  T.D.  73-55.  As  corrected  by  this  doc- 
ument, the  geographical  limits  of  the 
port  of  entry  of  Las  Vegas  shall  in- 
clude: 

All  of  that  area  in  the  State  of  Nevada  as 
laid  out  by  the  United  States  Department  of 
the  Interior.  Geological  Survey  map  for  the 
State  of  Nevada  described  as  follows:  Begin- 
ning at  the  northeast  comer  of  section  4, 
Range  60  East,  Township  20  South  and  pro- 
ceeding in  an  easterly  direction  to  the 
northeast  comer  of  section  2,  Range  62 
East,  Township  20  South;  thence  in  a  south- 
erly direction  to  the  southeast  comer  of  sec- 
tion 14,  Range  62  East.  Township  22  South; 
thence  in  a  westerly  direction  to  the  south- 
west comer  of  section  15.  Range  60  East, 
Township  22  South;  thence  in  a  northerly 
direction  to  the  point  of  beginning. 

SaK  FRAlfCISCO-OAKLANO,  CALIF. 

The  port  limits  of  the  port  of  entry 
of  San  fYancisco-Oakland.  California 
(Region  VIII),  as  described  in  T.D. 
56020  published  in  the  Federal  Regis- 
ter on  October  17,  1963  (28  FR  11132). 
include: 

The  territory  within  the  corporate  limits 
of  San  Francisco  and  OalUand,  aU  points  on 
San  Francisco  Bay.  San  Pablo  Bay.  Carqui- 
nez  Strait,  and  Suisun  Bay.  all  points  on  the 
San  Joaquin  River  in  Contra  Costa  and  San 
Joaquin  Counties,  to  and  including  Stocli- 
ton,  all  points  on  the  Sacramento  River  in 
Solano,  Yolo,  and  Sacramento  Counties, 
from  the  Junction  of  the  Sacramento  River 
with  the  San  Joaquin  River  in  Sacramento 
County,  to  and  including  Sacramento.  Cali- 
fornia; and  all  points  on  the  Sacramento 
River  Deep  Water  Ship  Channel  in  Solano, 
Yolo,  and  Sacramento  Counties,  from  and 
including  the  junction  of  Cache  Slough  with 
the  Sacramento  River,  to  and  including  Sac- 
ramento, all  in  the  State  of  California. 
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The  rommunlties  of  Benecia,  Mar- 
tinez, Richmond,  Sacramento,  San 
Jose,  and  Stockton  all  are  within  the 
described  San  Francisco-Oakland  port 
of  entry  limits.  However,  because  the 
names  of  these  communities  do  not 
specifically  appear  after  the  listing  for 
San  Francisco-Oakland.  California,  in 
§  101.3(b).  Customs  Regulations  (19 
CFR  101.3(b)),  there  have  been  prob- 
lems in  the  In-bound  transfer  of  mer- 
chandise from  other  ports  destined  to 
these  communities. 

To  make  clear  that  these  communi- 
ties are  included  within  the  existing 
limits  of  the  port  of  entry  of  San 
Francisco-Oakland,  the  table  in 
§  101.3(b)  is  being  amended  to  specifi- 
cally refer  to  the  communities  of  Ben- 
ecia. Martinez,  Richmond,  Sacramen- 
to, San  Jose,  and  Stockton  as  being 
within  the  port  of  entry  limits  of  San 
Francisco-Oakland. 

IwAPPUCABiLrry  or  Notice  Provisions 

Because  the  amendment  relating  to 
the  geographical  limits  of  the  Las 
Vegas,  Nevada,  port  of  entry  merely 
corrects  an  error  in  the  description  of 
the  port  limits,  and  because  the 
amendment  relating  to  the  geographi- 
cal limits  of  the  San  Francisco-Oak- 
land, California,  port  of  entry  msJces 
no  substantive  change,  but  is  merely 
for  purposes  of  clarification,  good 
cause  exists  for  dispensing  with  the 
notice  and  comment  provisions  of  5 
U.S.C.  553  as  to  these  amendments. 

Ameitoments  to  the  Recxtlations 

PART  101— GENERAL  PROVISIONS 

§101.3    [Amended] 

The  table  in  §  101.3(b).  Customs  Reg- 
ulations (19  CrFR  101.3(b)).  is  amended 
by  making  the  following  changes: 

1.  Deleting  the  period  after  "Sault 
Ste.  Marie"  in  the  column  headed 
"Ports  of  entry"  in  the  Detroit.  Michi- 
gan, Customs  district  (Region  IX).  and 
adding  "(T.D.  79-74)." 

2.  Inserting  "Dalton  Cache  (T.D.  79- 
74)."  directly  below  "Alcan.  Alaska 
(TJ}.  71-210)."  in  the  column  headed 
"Ports  of  entry"  in  the  Anchorage. 
Alaska,  Customs  district  (Region 
VIII). 

3.  Substituting  "Saginaw-Bay  City- 
Flint  (T.D.  79-74)."  for  "Saginaw-Bay 
City  (T.D.  53738)."  in  the  column 
headed  "Ports  of  entry"  in  the  De- 
troit, Michigan,  Customs  district 
(Region  IX). 

4.  Substituting  "T.D.  79-74"  for 
"T.D.  73-55"  In  the  parenthetical  ex- 
pression following  "Las  Vegas, 
Nevada"  in  the  column  headed  "Ports 
of  entry"  in  the  Los  Angeles,  Califor- 
nia, Customs  district  (Region  VII). 

5.  Revising  the  description  of  the 
San  Francisco-Oakland,  California, 
port  of  entry  in  the  column  headed 
"Ports  of  entry"  in  the  San  Francisco, 


California.  Customs  district  (Region 
VIII)  to  read:  "SAN  FRANCISCO- 
OAKLAND,  CALIF.,  including  Bene- 
cia, Martinez,  Richmond,  Sacramento, 
San  Jose,  and  Stockton  (T.D.  79-74), 
all  points  on  San  Francisco  Bay,  and 
the  territory  described  in  E.O.  10042, 
Mar.  10,  1949  (14  PR  1155),  T.D.  53738 
and  TJD.  56020." 

§1«1.4    [Amended] 

The  table  in  §  101.4(c),  Customs  Reg- 
ulations (19  CFR  101.4(c)),  is  amended 
by  making  the  following  changes: 

1.  Substituting  "Dalton  Cache."  for 
"Skagway."  in  the  column  headed 
"Port  of  entry  having  supervision"  in 
the  Anchorage,  Alaska,  Customs  dis- 
trict opposite  "Haines,  Alaska ". 

2.  Inserting  "Minot.  N.  Dak.,  Inter- 
national Airport  ."  directly  below 

"Lancaster,  Minn. "  in  the  column 

headed  "Customs  stations"  in  the 
Pembina.  North  Dakota,  district,  and 
inserting  "Pembina."  in  the  column 
headed  "Port  of  entry  having  supervi- 
sion" directly  opposite  the  new  listing 
"Minot,  N.  Dak..  International  Air- 
port   ." 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer,  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
UjB.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Dated:  February  9,  1979. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 

tFR  Doc.  79-6573  Filed  3-2-79:  8:45  am) 
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TiH*  21- 


reed  end  Drugs 


CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTEt  E— ANIMAl  FEEDS,  DIUGS,  AND 
lELATEO  MtOOUCTS 

IFRL  1067-4;  FAP  7H5167/R41A1 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Mognetium  Phosphide;  Cerrectien 

AGENCry:  Office  of  Pesticide  Pro- 
grams, EInvironmental  P*rotection 
Agency  (EPA). 

ACTION:  Final  mle;  correction. 


\ 


SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  56039 
in  the  Fedehal  Rbgister  of  Tuesday, 
November  30,  1978  (FR  Doc.  78- 
33468).  In  FR  Doc.  78-33468  appearing 
in  the  issue  of  Tuesday.  November  30. 
1978,  43  FR  56039,  the  new  §561.265 
was  established  for  the  feed  additive 
magnesium  phosphide.  The  section 
number  561.265  was  incorrect.  Thus, 
§  561.265  is  changed  to  §  561.268. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Edward  Gross.  Program  Support 
Division  <TS-757).  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street. 
SW,  Washington,  DC  20460  (202/ 
755-4854). 

Dated:  February  24, 1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.  79-6451  PQed  3-2-79;  8.45  am] 


[4410-01-M] 

Title  28 — Judidcri  Adminislretioii 

CHAPTER  I— DEPARTMENT  OF 
t         JUSTICE 

[Order  No.  819-791 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEM 

Notienol  Crime  Information  Center 
Advisory  Policy  Boord 

AGENCY:  Department  of  Justice. 

ACTION:  Final  mle. 

SUMMARY:  This  order  revises  28 
CFR  20.35(d)  to  provide  that  the  Na- 
tional Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  will  not 
have  a  standing  Security  and  Confi- 
dentiality Committee  but  will  rely  on 
ad  hoc  subcommittees  to  fulfill  its  re- 
sponsibilities in  that  area. 

EFFECTIVE     DATE:     Febmary     22, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  A.  MintB.  Assistant  Director, 
Legal  Counsel  Division.  Federal 
Bureau  of  Investigation,  Washing- 
ton. D.C.  20535  (202-324-5018). 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  534.  and 
5  U.S.C.  301,  5  20.35  of  Part  20  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§2eJlS    National        Crine        Informalion 
Center  Advisory  Policy  Board. 
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(d)  The  Board  shall  review  und  con- 
sider, on  a  continuing  basis,  security 
and  privacy  aspects  of  the  NCIC 
system  and  shall,  as  needed,  appoint 
ad  hoc  subcommittees  to  provide  infor- 
mation and  recommendations  to  the 
Board  concerning  security  and  privacy 
of  the  NCIC  system. 

Dated:  Febmary  22,  1979. 

Gkipftn  B.  Bell. 

Attorney  GeneraL 

[FR  Doc  79-6433  FUed  3-2-79;  8:45  ami 
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[4910-14-M] 

Title  33 — Novigotion  and  Nevigoble 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CX5D  78-91) 

PART  117— DRAVTBRIDGE 
OPERATION  REGULATIONS 

Mfrtonzos  River,  Flo. 
AGENCY:  Coast  Guard.  DOT, 
ACrriON:  Final  rule. 

SUMMARY:  At  the  request  of  the 
City  of  St.  Augustine,  the  Coast  Guard 
Is  amending  the  regulations  governing 
the  Bridge  of  Lions  across  the  Matan- 
zas  River  to  change  the  one-hour 
closed  period  in  the  afternoon  from  5 
to  6  p.m.  to  4:30  to  5:30  pjn.  This 
change  reflects  new  vehicular  traffic 
patterns  that  peak  at  approximately  5 
p.m.  rather  than  5:30  p.m.  This  action 
accommodates  the  needs  of  vehicular 
traffic  while  still  providing  for  the  rea- 
sonable needs  of  navigation. 

EFPECnrVE  DATE:  This  amendment 

is  effective  on  April  5,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  August  28.  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
38435)  concerning  this  amendment. 
The  Commander,  Seventh  Coast 
Guard  District,  also  published  these 
proposals  as  a  Public  Notice  dated 
August  29.  1978.  Interested  persons 
were  given  until  September  29,  1978. 
to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  in  drafting 
this  mle  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  CounseL 
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DiscDssiaa  of  Cobocknts 

Three  letters  and  a  petition  contain- 
ing 26  signatures  were  received  which 
supported  the  proiDOsed  change. 

In  consideration  of  the  foregotag. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising S  117.432(aKl)  to  read  as  fol- 
lows: 

§117.432  Matanzas  RjTer  AIWW.  mfle 
777.9,  Bridge  of  Uons,  SR  A-l-A.  St. 
Augustine,  Fla. 

(a)*  •  • 

(1)  From  7  a.m.  to  6  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  draw  shall  open  only  on  the  hour 
and  half -hour  if  any  vessels  are  wait- 
ing to  pass.  However,  the  draw  need 
not  open  at  8  a.m.,  12  noon,  and  5  pjn. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec 
6(gK2).  80  Stat.  937;  33  U.S.C.  499.  49  U5.C. 
1656(gK2);  49  CFR  1.46<cK5).) 

Dated:  February  27. 1979. 

J.  B.  Hayes. 
Admiral.  U.S.  Coast  Chiard. 
ComTTiandanL 

(FR  Doc.  79-8572  PUed  S-2-79:  8:45  ami 


[6820-24-Ml 

Title  41 — Public  Contracts  ond 
Property  Manogement 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKHAPTEK  E— SOfflY  AND  PtOCUKEMENT 

[FPMR  Temp.  Reg.  E-59) 

APPENDIX— TEMPORARY 

REGULATIONS 

Commercial  Products 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  pre- 
scribes policies  and  procedures  for  the 
management  of  specifications,  stand- 
ards, and  descriptions  for  commercial 
products.  This  regulation  will  result  in 
a  cost  savings  to  the  Government  by 
decreasing  the  reliance  on  Federal 
specifications  and  standards  and  pro- 
viding for  the  use  of  commercial  item 
descriptions. 

DATES:  Effective  date:  March  5.  1979. 

Expiration  date:  September  30,  1979. 
unless  revised  or  superseded  sooner. 

Comments  due:  On  or  t>efore  Marcih 
30,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  General  Services  Admin- 
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Istration  (APR).  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Phil  Read,  (703-557-8947).  Di- 
rector, Federal  I»rocurement  Regula- 
tions. 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  305(c),  03  SUt.  390:  (40  n.S.C.  486(c))) 

In  41  CFR  Chapter  101,  the  follow- 
ing temporary  regulation  is  added  to 
the  appendix  at  the  end  of  Subchapter 
E  to  read  as  follows: 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  E-59] 

Commercial  Prodocts 

1.  Purpose.  This  regulation  prescribes  poli- 
cies and  procedures  for  the  management  of 
specifications,  standards,  and  descriptions 
for  commercial  products. 

2.  Effective  date.  This  regulation  is  effec- 
tive March  5.  1979. 

3.  Expiration  date.  This  regulation  expires 
September  30,  1979.  unless  revised  or  super- 
seded sooner.  Prior  to  the  expiration  date, 
this  regulation  will  be  codified  in  the  perma- 
nent regulations  of  the  General  Services  Ad- 
ministration in  Title  41,  CFR,  Public  Con- 
tracts and  Property  Management. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 

5.  Background,  a.  The  Office  of  Federal 
Procurement  Policy  (OPPP),  Office  of  Man- 
agement and  Budget,  has  established  a  goal 
to  increase  the  Governments  reliance  on 
commercial  products  as  opposed  to  products 
specifically  manufactured  to  meet  Govern- 
ment specifications.  One  of  the  specific 
tasks  required  to  realize  this  goal  Is  the  de- 
velopment of  a  Govemment-wlde  manage- 
ment and  control  system  governing  the  de- 
velopment and  issuance  of  purchase  descrip- 
tions, specifications,  standards,  and  other 
dociunents  used  to  describe  commercial  or 
commercial-type  products  for  Government 
procurement.  The  General  Services  Admin- 
istration (GSA)  has  established  an  inter- 
agency tasic  force  to  develop  the  required 
management  control  system.  Concurrent 
with  this  effort,  scheduled  for  completion 
by  April  1979,  the  OFPP  has  called  for  a  si- 
multaneous systematic  improvement  in  ex- 
isting procurement  specifications  and  stand- 
ards. 

b.  In  support  of  the  OFPP  goal.  GSA  has 
developed  interim  policies  and  procedures 
which  provide  for  a  new  series  of  descrip- 
tions called  "commercial  item  descriptions" 
(CID's).  These  descriptions  are  intended  as 
an  alternative  to  detailed  Federal  specifica- 
tions. As  such,  the  CID's  will  supplement 
Federal  specifications  and  standards.  The 
new  policies  and  procedures  contain  sub- 
stantive changes  relating  to  specifications 
and  standards  and  include  definitive  guide- 
lines relating  to  the  establishment  of  need 
and  Justification  criteria.  The  policies  in- 
clude maximizing  the  use  of  functional  or 
performance  type  requirements:  eliminating 
unnecessary     Federal     specifications     and 
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standards:  maximizing  the  reliance  on  com- 
mercial packaging,  pacldng,  and  marking; 
limiting  reference  material  to  that  which  Is 
essential  and  efficient:  and  generally  requir- 
ing that  the  complexity  of  the  descriptions 
be  substantially  reduced  commensurate 
with  the  legitimate  essential  needs  of  Feder- 
al agencies. 

6.  Implementation  and  c^ntrvU.  a.  Imple- 
mentation and  enforcement  of  policies  and 
procedures  In  this  regulation  shall  be  the  re- 
sponsibility of  executive  departments  and 
agencies  involved  in  the  development  and 
use  of  purchase  specifications,  standards, 
and  descriptions  for  the  procurement  of 
commercial  products  or  commercial-type 
products. 

b.  Internal  agency  procedures  shall  be  es- 
tablished to  ensure  compliance  with  these 
policies  and  procedures. 

7.  Definitions.— ti.  Brand  name  descrip- 
tion. A  description  which  identifies  a  single 
item  or  source  for  a  product  or  service  on  a 
proprietary  basis.  Products  are  usually  ref- 
erenced by  model  or  part  number. 

b.  Brand  name  or  etjual  purchase  descrip- 
tion. A  description  which  references  all 
brand  name  commercial  products  known  to 
be  acceptable  and  of  current  manufacture 
and  which  specifies  the  essential  require- 
ments and  salient  characteristics  which  are 
considered  necessary  to  ensure  that  the 
brand  name  or  equal  products  offered  will 
satisfy  the  end-use  application  in  an  effec- 
tive and  efficient  manner. 

c.  Commercial  item  description.  A  new 
series  of  simplified  item  descriptions.  These 
documents  will  be  formalized  under  the 
Federal  specifications  and  standards  pro- 
gram and  are  intended  to  be  used  in  the  ac- 
quisition of  commercial  off-the-shelf  and 
commercial-type  products.  Commercial  item 
descriptions  are  Intended  to  be  formalized 
purchase  descriptions.  Commercial  Item  de- 
scriptions will  be  listed  separately  In  the 
Index  of  Federal  Specifications  and  Stand- 
ards. Commercial  item  descriptions  shall  be 
stated  in  functional  terms  to  the  maximum 
extent  possible  to  permit  a  variety  of  dis- 
tinct products  to  qualify  for  award  or.  when 
a  particular  product  must  be  designated  In 
terms  of  performance  specifications  to  stip- 
ulate a  range  of  acceptable  characteristics 
or  minimum  standards.  Brand  name  (single 
model  or  part  number  references)  descrip- 
tions shall  not  be  approved  for  publication 
under  the  commercial  item  description 
series.  Generally,  purchase  descriptions  as 
defined  herein,  including  brand  name  or 
equal  purchase  descriptions,  may  be  issued 
in  this  series.  Existing  detailed  specifica- 
tions may  be  replaced  by  a  suitable  simpli- 
fied description  issued  under  the  commer- 
cial item  description  series. 

d.  Commercial  off-the-shelf  prodttct  {also 
referred  to  as  "commercial  product").  A 
product  from  regular  production  sold  In 
substantial  quantities  to  the  general  public 
and/or  Industry  at  established  market  or 
catalog  prices. 

e.  Commercial- type  product  A  product  pe- 
culiar to  the  Government  which  (1)  though 
appearing  to  be  a  commercial  product,  is 
produced  in  accordance  w^lth  a  Government 
specification,  (2)  is  subject  to  some  physical 
change  or  addition  and/or  packaged  and 
identified  differently  than  its  normal  com- 
mercial product  counterpart,  and  (3)  may 
be,  but  is  not  necessarily,  stocked  centrally 
by  the  Government. 

f.  Established  commercial  market  accept- 
ability. Commercial  market  acceptability  is 


an  evaluation  of  the  product  offered,  per- 
formed for  the  purpose  of  determining  a 
prospective  contractor's  ability  to  provide  a 
commercial  product  that  will  conform  to 
the  Government's  need.  To  be  market  ac- 
ceptable, a  product  must  be  marketed  in 
substantial  quantities  to  the  general  public. 
To  be  substantial,  sales  to  the  general 
public  must  predominate  over  sales  to  the 
Government.  Commercial  products  previ- 
ously produced  in  accordance  with  a  Gov- 
ernment si)ecification  which  met  the  re- 
quirements of  the  specification  may  be  con- 
sidered acceptable  for  a  stated  period  of 
time  under  solicitations  requiring  a  product 
to  have  established  commercial  market  ac- 
ceptability. The  period  of  time  such  prod- 
ucts will  be  considered  acceptable  will  be  de- 
termined by  the  contracting  office  In  light 
of  the  circumstances  of  specific  procure- 
ments. 

g.  Purchase  descriptioTt  A  simplified  pur- 
chase document  which  covers  products  or 
services  by  reference  to  brand  names  (single 
source  proprietary),  brand  names  or  equal 
with  sufficient  salient  characteristics  to 
permit  a  variety  of  distinct  products  to  qual- 
ify for  award,  or  by  use  of  a  complete  func- 
tional description  utilizing  only  those  mini- 
mum performance  requirements  necessary 
to  ensure  that  a  satisfactory  quality  level  is 
obtained. 

h.  SpeciflcatioTL  A  docimient  intended  for 
use  In  procurement  which  describes  the  es- 
sential technical  requirements  for  materials, 
products,  or  services  including  the  proce- 
dures for  determining  that  the  require- 
ments have  been  met.  These  technical  docu- 
ments normally  provide  complete  descrip- 
tions of  end  products  or  services  required  by 
the  procurement  activity  and  include  de- 
tailed design  Or  performance  criteria  upon 
which  to  Judge  the  acceptability  of  products 
or  services  to  meet  the  needs  of  the  pur- 
chaser. Descriptions  of  the  various  types  of 
specifications  are  as  follows: 

(1)  Departmental  specification.  A  specifi- 
cation prepared  by.  and  of  Interwt  primar- 
ily to,  a  particular  Federal  civilian  agency. 

(2)  Federal  specification.  A  specification 
covering  those  materials,  products,  or  serv- 
ices of  general  application  and  use  of  Feder- 
al agencies  or  new  items  of  potential  general 
application,  promulgated  by  OSA  and  man- 
datory for  use  by  all  executive  agencies. 

(3)  Interim  Federal  specification.  A  poten- 
tial Federal  specification  issued  in  interim 
form  for  optional  use  by  agencies.  An  inter- 
im amendment  to  a  Federal  specification  is 
Included  in  this  definition. 

(4)  Military  specification.  A  specification 
issued  by  the  Department  of  Defense  and 
used  predominantly  by  military  activities. 

I.  Standard.  A  prescrll>ed  set  of  rules,  con- 
ditions, or  requirements  concerned  with  the 
definition  of  terms:  classification  of  compo- 
nents: delineation  of  procedures:  specifica- 
tion of  materials,  performance,  design,  or 
operations;  or  measurement  of  quality  and 
quantity  in  describing  materials,  products, 
systems,  services,  or  practices.  The  types  of 
standards  are  described  as  follows: 

(1)  Voluntary  standards.  Established  gen- 
erally by  private  sector  bodies  and  available 
for  use  by  any  person  or  private  or  govern- 
mental organization.  The  term  Includes 
what  are  commonly  referred  to  as  "Industry 
standards"  as  well  as  "concensus  standards" 
but  does  not  include  professional  standards 
of  personal  conduct,  private  standards  of  In- 
dividual firms,  or  standards  mandated  by 
law.  such  as  those  contained  in  the  United 
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States  Pharmacopeia  and  the  National  For- 
mulary, as  referenced  in  21  \3S.C.  351. 

(2)  Government  standards.  Include  in- 
house  and  a«ency  standards  as  well  as  Fed- 
eral and  military  standards. 

(3)  Federal  standard.  A  standard  promul- 
gated by  GSA  which  is  mandatory  for  use 
by  all  executive  agencies  including  the  De- 
partment of  Defense. 

(4)  Interim  Federal  standard.  A  standard 
Intended  for  final  processing  as  a  new  or  re- 
vised Federal  standard  and  Is.'jued  in  Interim 
form  for  optional  use  by  executive  agencies. 

(5)  Military  standard.  A  standard  Issued 
by  the  Department  of  Defense  and  used  pre- 
dominantly by  miUtary  activities.  This  defi- 
nition includes  both  fully  coordinated  and 
limited  coordination  military  standards. 

(6)  Departmental  standards.  A  stanuard 
developed  and  prepared  by.  and  of  Interest 
priraarUy  to.  a  particular  executive  civilian 
agency. 

8.  Commercial  products  policy.  Federal 
agencies  shall  acquire  commercial  products 
when  these  products  will  adequately  serve 
the  Government's  requirements,  provided 
the  products  have  an  established  commer- 
cial market  acceptabOity.  Prior  to  the  devel- 
opment of  a  CID,  Federal  specification  or 
IVderal  standard,  market  research  shall  be 
performed  to  acquire  knowledge  of  commer- 
cial products  availability  and  to  ensure  that 
commercial  products  and  practices  are  de- 
scribed and  adopted  to  the  maximum  extent 
pos.sible. 

9.  Specific  policies.  To  reduce  the  reliance 
on  Federal  specifications  for  common-use 
Items,  commercial  item  descriptions  or 
other  forms  of  purchase  descriptions  will  be 
used  instead  of  Federal  8{>ecificaUons  when- 
ever it  is  feasible. 

a.  Elimination  of  obsolete  or  unnecessary 
Federal  specifications  and  standards.  Exist- 
ing Federal  specifications  and  standards  will 
be  canceled  when  they  no  longer  serve  the 
purpose  for  which  they  were  developed  and 
when  they  duplicate  other  valid  existing 
Federal  specifications  and  standards  or  ac- 
ceptable recognized  voluntary  sttmdards  or 
when  they  are  in  conflict  with  the  policies 
otherwise  Included  herein.  Normal  proce- 
dures to  affect  cancellation,  including  co- 
ordination with  affected  Gwemment  agen- 
cies, will  be  followed  by  GSA  in  this  effort. 
This  will  ensure  an  orderly  systematic  tran- 
sition and  provide  an  opportunity  for  inter- 
ested (parties  in  the  Government  and  the 
private  sector  to  comment. 

b.  AlUmatives  to  detailed  Federal  specifi- 
cations and  standards.  It  shall  be  the  policy 
of  the  Government  to  aggressively  pursue 
and  give  full  consideration  to  the  use  of 
CID's  or  existing  voluntary  standards  in- 
stead of  detailed  Federal  or  departmental 
specifications  and  standards. 

(1)  Agencies  may  authorize  deviations 
from  the  use  of  Federal  specifications  and 
standards  to  facilitate  implementation  of 
the  commercial  products  policy.  Sub-stitute 
commercial  item  descriptions  Intended  to  fa- 
cilitate compliance  with  the  commercial 
products  policy  may  be  used  in  lieu  of  such 
specifications  and  standards.  These  devi- 
ations must  be  approved  by  officials  with 
designated  authority  within  the  agencies. 

(2)  There  are  Federal  specifications  and 
standards  which,  t>ecause  of  their  nature, 
provide  advantages  to  the  Government  as  a 
whole  which  outweigh  benefits  accruable  to 
a  single  agency.  The  objectives  and  intent  of 
those  documents  should  be  carefully  consid- 
ered. In  particular.  Federal  standards  for 
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telecommunication  equipment  are  Intended 
to  ensure  the  Interoperability  of  Federal 
teleconununlcatlons  networks  and  inten- 
tions to  deviate  from  the  use  of  these  stand- 
ards should  be  coordinated  with  the  Com- 
mlsstoner.  Automated  DaU  and  Telecom- 
munications Service.  GSA 

c.  New  or  revised  Federal  specifications 
and  standards.  All  requests  to  establish  pro- 
jects leading  to  the  development  and  issu- 
ance of  new  Federal  specifications  and 
standards  will  be  subjected  to  a  thorough 
review  by  GSA.  Requests  for  revisions  to  ex- 
isting Federal  apecificaUons  and  standards 
will  be  subjected  to  review  as  If  for  a  new 
document.  ProJecU  not  substantially  Justi- 
fied on  the  basis  of  need  or  cost  benefit  will 
not  be  authorized.  All  requests  shall  indi- 
cate that  other  alternatives  have  l>een  con- 
sidered including  the  use  of  recognized  vol- 
untarj'  standards  or  simplified  commercial 
item  descriptions.  In  general,  projects  to 
prepare  a  new,  or  continue  the  maintenance 
of  an  existing.  Federal  specification  or 
standard  for  a  sbnple  cotnmon-use  oonmier- 
clal  item  wll  not  be  authorized  unless  the 
factors  in  9d  apply. 

d.  Federal  specifications  and  standards. 
As  a  general  rule,  detailed  Federal  specifica- 
tions and  standards  will  not  be  susUined 
unless  strong  documented  ^dence  has  been 
established  that  mandatory  adherence  to  a 
set  of  prescribed  requirements  Is  necessary 
to  satisfy  a  demonstrated  need  for  a  nation- 
al purpose.  This  need  might  be  l>ased  on 
Go\'emment-w1de  health,  safety,  energy  or 
environmental  factors,  national  security,  or 
extremely  significant  benefits  that  would 
result  from  standardization,  especially  when 
there  is  a  lack  of  commercial  voluntary 
standardization  efforU  by  private  industry. 
Requests  to  establish  new  Federal  specifica- 
tions and  standards,  including  documented 
Justifications,  require  the  approval  of  the 
head  of  an  agency  or  official  designated  by 
the  head  of  an  agency  prior  to  submission  to 
GSA  for  approval. 

e.  Functional  or  performance  require- 
ments for  acquiring  commercial  off-the-shelf 
item*.  Functional  or  performance  require- 
ments will  be  specified  In  lieu  of  design  re- 
quirements. Design  will  be  specified  only  to 
the  extent  that  controls  are  necessary  to 
achieve  commonality  and  Interchangeablllty 
or  when  It  is  clearly  more  efficient  and  ef- 
fective to  do  BO  and  is  reflective  of  general 
industry  practice.  DeHgn  requirements  such 
as  dimensions,  materials,  composition,  and 
formulation  may  be  Included  only  to  the 
extent  that  these  requirements  are  essential 
to  the  end  use.  e*..  tire  size  and  carpet  size, 
and  when  they  are  common  practice.  Re- 
quirements in  specifications  and  CID's  will 
be  limited  to  characteristics  of  producU 
that  are  available  for  general  commercial 
use,  provided  those  products  satisfy  Federal 
agencies'  requirements  wHh  respect  to  qual- 
ity and  serviceability.  Any  requirements  de- 
viating from  general  commercial  practice 
must  by  specifically  Justified  and  document- 
ed. 

f.  Commercial  packaging,  packing,  and 
marking.  Commercial  packaging,  packing, 
and  marking  of  items  will  be  used  to  the 
maximum  extent.  For  the  most  part,  CID's 
will  simply  have  a  statement  requiring 
standard  commercial  packaging,  packing, 
and  marking.  Federal  specifications  shall  in- 
clude a  commercial  packaging,  packing,  and 
marking  option  and  shall  include  only  those 
levels  of  packaging,  packing,  and  marking 
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deemed  necessary  for  general  appUcattoo 
and  use  of  the  specification. 

g.  Compliance  unlh  regulatory  reQuire- 
ments.  The  requirements  in  CID's  and  other 
purchase  specifications  shall  be  consistent 
with  regulatory  requirements  promulgated 
by  other  Federal  agencies.  Due  regard  shall 
be  given  to  the  conservation  of  critical  ma- 
terials and  the  environmental  Impact  of  an 
Item  with  respect  to  its  production,  useful 
life,  and  final  disposition.  In  the  develop- 
ment of  specifications  and  CID's.  considera- 
tion shall  be  given  to  maximizing  the  use  o( 
recovered  materials,  minimizing  the  use  of 
toxic  substances,  and  controlling  the  use  of 
hazardous  materials.  Implementation  of 
these  requirements  shall  be  accomplished 
by  specifically  referencing  the  applicable 
regulation  in  the  specification  and  CID  and 
stating  the  applicable  requirements. 

(1)  Recovered  materials,  (a)  Requirements 
for  recovered  materials  shall  t>e  Included  In 
accordance  with  Pub.  L.  94-580,  Resotin* 
Conservation  and  Recovery  Act  of  1976. 

(2)  7\5xtc  materials.  Purchase  specifica- 
tions covering  toxic  products  and  formula- 
tions shall  require  compliance  with  the  re- 
qulremenU  of  Pub.  L.  94-489.  the  Toxic 
Substances  Control  Act  of  1976.  as  regulated 
by  the  Environmental  Protection  Agency. 

(3)  Hazardous  materials.  Whenever  appli- 
cable, the  specification  shaU  Include  a  re- 
quirement that  the  products  furnished 
under  contract  comply  with  recognized 
safety  standards  with  regard  to  fire  and  cas- 
ualty hazards. 

h.  Reference  documents.  Whenever  practi- 
cable, nationally  recognized  voluntary 
standards  will  be  used  instead  of  developing 
or  maintaining  duplicative  Federal  specifica- 
tions or  standards  or  In  conjunction  with 
Federal  standards  and  specifications.  The 
incorporation  of  voluntary  standards  In 
Federal  specifications  shall  be  consistent 
with  the  guidelines  and  instructions  listed 
below.  Reference  to  other  Federal  or  mili- 
tary spedflcatioas  and  standards  should  be 
avoided  whenever  possible.  The  basic  policy 
shall  be  to  limit  references  to  other  docu- 
ments whenever  possible. 

(1)  References  shall  be  restricted  to  docu- 
ments that  are  specifically  aixl  clearly  appli- 
cable to  the  specification. 

(2)  The  speclflcAtion  must  indicate  In  a 
positive  manner  the  extent  to  which  each 
referenced  document  is  applicable. 

(3)  Care  shall  be  taken  to  ensure  that  ref- 
erence documents  do  not  contain  anything 
In  conflict  with  other  provisions  of  the  pur- 
chase specification. 

<4)  When  referenced  documents  contain 
secondary  references  which  are  not  applica- 
ble, reference  should  be  limited  to  the  pri- 
mary document  only.  A  statement  such  as. 
"References  are  to  the  primary  reference 
document  only  unless  otherwise  staled," 
may  be  included. 

I.  Cyclical  rei^iew.  All  standards,  specifica- 
tions, and  CID's  and  their  associated  docu- 
ments, when  applicable,  shall  be  reviewed 
and  validated  under  preestablished  sched- 
ules to  ensure  that  they  are  accurate  and 
current  for  procurement  purposes.  In  no 
case  shall  the  review  cycle  for  any  one  speci- 
fication or  CID  extend  beyond  5  years.  Tlie 
following  considerations  should  be  applied 
to  the  review  and  validation  of  purchase 
specifications: 

(1)  Whether  the  specif icaUon  is  still 
needed,  needed  In  Its  present  form  and 
scope,  or  whether  a  simplified  commercial 
item  description  would  be  more  applicable. 
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(2)  The  need  to  convert  existing  military 
uid  departmental  jDeclfications,  when  de- 
termined to  cover  commercial  products  suit- 
able for  general  Federal  agency  use,  to  the 
appropriate  Federal  specification. 

(3)  The  currency  and  applicability  of  ref- 
erence documents  included  in  specifications. 

■'  (4)  The  existence  of  new  Industry  or  Gov- 
ernment standards  which  may  better  reflect 
current  agency  requirements  or  which  can 
replace  or  improve  significant  portions  of 
the  specifications. 

(5)  The  existence  of  possible  state-of-the- 
art  improvements  in  the  product  which  are 
better  suited  for  agency  needs. 

(6)  The  evolution  of  changing  user  needs 
and  applications. 

(7)  Compliance  with  regulatory  require- 
ments. 

10.  Review  of  existing  Federal  specifica- 
tions and  standards,  a.  Effective  immediate- 
ly, GSA  will  review,  or  cause  to  be  reviewed, 
all  existing  Federal  specifications  and  stand- 
ards to  determine  whether  they  comply 
with  the  policies  included  herein,  should  be 
canceled,  should  continue  to  exist  in  their 
present  form,  should  be  revised,  or  should 
be  replaced  with  a  commercial  item  descrip- 
tion. This  process  will  take  place  on  an  or- 
derly systematic  basis  so  as  not  to  adversely 
affect  ongoing  procurement  actions  or  other 
Federal  agency  programs  currently  relying 
on  these  documents. 

b.  Within  12  months  from  the  publication 
date  of  this  regulation,  all  Federal  specifica- 
tions and  standards  over  5  years  old  shall  be 
reviewed,  validated,  updated,  or  canceled  by 
the  preparing  activity.  Documents  over  5 
years  old  will  be  reviewed  by  GSA  in  those 
Instances  in  which  preparing  activities  out- 
side OSA  state  they  are  necessary  and  not 
in  need  of  any  changes  resulting  from  the 
policies  included  herein. 

c.  All  Federal  specifications  and  standards 
covering  simple  common-use  commercial 
items  will  be  identified  by  GSA  and  consid- 
ered for  conversion  to  the  conunercial  item 
description  (CID)  series.  These  include  such 
items  as  thumbtaclcs.  plastic  cups,  egg  car- 
tons, matches,  and  other  simple  commonly 
used  items. 

d.  GSA  will  prepare  quarterly  reports  of 
all  accomplishments  to  improve  the  Govern- 
ment's base  of  specifications  beginning  with 
the  second  quarter  of  fiscal  year  1979.  This 
report  will  be  compiled  by  the  Federal 
Supply  Service,  GSA,  with  input  from  all 
preparing  activities. 

11.  Exceptions.  The  policies  included 
herein  are  not  mandatory  when  the  manda- 
tory use  of  a  designated  source  of  supply  to 
meet  the  need  is  established,  such  as  the 
Federal  Pri-son  Indu-strics,  Inc.,  or  the  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  when  a  de- 
tailed description  may  not  only  be  necessary 
to  ensure  obtalnment  of  a  satisfactory  item 
but  is  essential  to  the  supplier's  perform- 
ance as  well. 

12.  Agency  comments.  Conunents  concern- 
ing the  effect  or  ,impact  of  this  regulation 
on  agency  operations  or  programs  should  be 
submitted  to  the  General  Services  Adminis- 
tration (APR),  Washington,  DC  20406,  no 
later  than  March  30,  1979. 

13.  Effect  on  other  directives.  This  regula- 
tion supplements  the  policies  in  Part  101-29. 


Dated:  February  16,  1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  79-6437  Filed  3-2-79;  8:45  am] 
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TiHe  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  H— lEAO-BASED  PAINT 
POISONING,  PREVENTION 

PART  91— GRANTS  FOR  THE  DETEC- 
TION. TREATMENT  AND  PREVEN- 
TION OF  LEAD-BASED  PAINT  POI- 
SONING I 

AGENCY:  Center Yor  Disease  Control, 
PHS,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  revised  rule  Is  appli- 
cable to  firrants  awarded  to  local  gov- 
ernmental agencies  and  to  private 
nonprofit  organizations  to  assist  them 
in  meeting  the  costs  of  comprehensive 
lead-based  paint  poisoning  detection, 
treatment  and  prevention  programs 
and  to  State  agencies  for  the  purpose 
of  establishing  centralized  laboratory 
services  for  analyzing  lead  specimens. 

DATES:  March  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Vernon  N.  Houk.  Director,  Envi- 
ronmental Health  Services  Division, 
Bureau  of  State  Services,  Center  for 
Disease  Control,  Atlanta,  Georgia 
30333.  telephone  (404)  262-6645  or 
FTS:  236-6645. 

SUPPLEMENTARY  INFORMATION: 
On  August  8,  1978.  a  Notice  of  Pro- 
posed Rulemaking  was  published  in 
the  Federal  Register  (43  FR  35073) 
proposing  a  revision  of  Part  91.  The 
revision  implements  changes  in  the 
Lead-Based  Paint  Poisoning  Preven- 
tion (L-BPPP)  Act  (Pub.  L.  91-695) 
made  by  Pub.  L.  93-151  and  94-317. 

This  final  rule  implements  two  pro- 
visions added  by  Pub.  L.  93-151.  The 
first  provides  for  grants  to  State  agen- 
cies for  the  purpose  of  establishing 
centralized  laboratory  services  for  ana- 
lyzing biological  and  environmental 
specimens  for  lead  obtained  from  local 
lead-based  paint  poisoning  prevention 
programs.  The  second  is  a  provision 
for  the  establishment  of  local  advisory 
boards. 

The  rule  implements  several  impor- 
tant changes  made  by  Pub.  L.  94-317. 
Pub.  L.  94-317  changed  the  wording  of 
section  101(c)  to  reguire  that  Federal- 


ly assisted  programs  include  certain 
program  components.  The  new  lan- 
guage further  provides  for  financial 
assistance  to  owner-occupants  who  are 
financially  unable  to  eliminate  lead- 
based  paint  hazards  from  their  units 
or  houses.  Finally,  in  accordance  with 
the  revised  legislation,  the  rule  per- 
mits programs  to  eliminate  lead-based 
paint  hazards  from  interior  and  exteri- 
or surfaces. 

The  measurement  of  the  lead -based 
paint  with  respect  to  old  paint  already 
applied  is  added  to  conform  to  current 
knowledge  and  to  technical  measure- 
ment capabilities.  Current  definitions 
of  "lead  poisoning"  and  "undue  lead 
absorption"  are  included  to  conform  to 
currently  available  knowledge.  The 
lead  level  permitted  in  paint  is  estab- 
lished by  the  Consumer  Products 
Safety  Commission  and  is  applicable 
In  this  regulation. 

COMMENTS:  The  previous  notice  in- 
vited comments  from  the  public  to  be 
considered  before  issuance  of  the  final 
revised  rule.  Letters  were  received 
from  five  Individuals,  two  of  whom 
supported  the  changes. 

One  response  pointed  out  that  the  x- 
ray  fluorescence  analyzer  reading  0.5 
mg/cm'  did  not  consider  the  acciu'acy 
of  the  instruments  which  is  ±0.2  mg/ 
cm'.  Therefore,  the  final  rule  is 
changed  to  read  0.7  mg/cm'. 

Another  respondent  expressed  con- 
cern about  the  proficiency  of  laborato- 
ries analyzing  blood  samples  using  the 
erythrocyte  protoporphyrin  (EP)  tech- 
nique and  the  need  for  coordination 
between  the  lead  programs  and  other 
federally  funded  screening  programs 
such  as  Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  (EPSDT) 
and  Title  V  of  the  Social  Security  Act. 
The  Center  for  Disease  Control  has  es- 
tablished a  proficiency  testing  pro- 
gram for  EIP  and  blood  lead  determi- 
nation. All  laboratories  providing  serv- 
ices to  grantees  are  participating  in 
this  program.  The  regulation  does  re- 
quire coordination  of  services  with 
other  community  health  programs,  in- 
cluding other  federally  assisted  pro- 
grams (Sec.  91.5(cK8». 

The  last  conunent  concerned  the  use 
of  grant  funds  for  the  establishment 
of  temporary  housing,  "halfway 
houses"  for  "foster  homes"  for  chil- 
dren identified  as  being  lead  poisoned 
imtil  the  hazard  can  be  eliminated 
from  their  homes.  Grant  support  of 
such  permanent  facilities  would  not  be 
consistent  with  legislative  intent.  How- 
ever, grant  funds  under  the  emergency 
treatment  clause  or  hazard  abatement 
clause  can  potentially  be  used  for  tem- 
porary housing  if  satisfactory  evidence 
Is  provided  by  the  grantee  that  this  is 
essential  for  the  treatment  or  protec- 
tion of  the  child.  A  list  of  all  forms  of 
emergency  medical  care  or  protection 
of  a  child  is  not  considered  appropri- 
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ate  in  the  regulation.  Normally,  whfen 
a  child  ia  identified  as  lead  poisioned. 
hazard  reduction  activities  are  initiat- 
ed immediately. 

Other  changes  were  made  for  clarity 
and  accuracy,  and  to  conform  with  45 
CFR  Part  74— Administration  of 
Grants,  as  revised  on  August  2.  1978. 
Sections  91.2  and  91.14.  as  set  forth  in 
the  NPRM.  are  now  combined  in  91.10 
to  reflect  applicability  of  Parts  80  and 
84.  Nondiscrimination,  as  well  as  Part 
74.  Sections  91.11— Grantee  account- 
ability. 91.12— Publications  and  copy- 
right, and  91.13— Records  and  reports, 
have  been  deleted  since  these  subjects 
are  covered  by  Part  74.  Also,  Section 
91.8  has  been  modifed  to  conform  with 
Part  74  and  renumbered  91.7. 

Due  to  the  need  to  bring  this  regula- 
tion into  compliance  with  the  law  and 
scientific  advances,  the  Secretary  hajs 
determined  that  any  delay  In  the  ef- 
fective date  is  unnecessary  and  is  cori- 
trary  to  the  public  interest.  Therefore, 
good  cause  exists  to  make  the  revised 
regulation  effective  upon  publication. 

Dated:  January  22,  1970. 

JuLixTS  B.  Richmond, 
Assistant  Secretary  for'ttealth. 

Approved:  February  22,  1979. 

Hale  Champion, 
Acting  Secretary. 

Part  91  of  Title  42,  Code  of  Federal 
Regulations,  is  revised  as  set  forth 
below: 

PART  91— GRANTS  FOR  THE  DETEC- 
TION, TREATME^  AND  PREVEN- 
TION OF  LEAD-BASED  PAINT  POI- 
SONING 

Sec. 

91.1  To  which  programs  do  these  regula- 
tions apply? 

91.2  Definitions. 

91 .3  Who  is  eligible  to  apply  for  a  grant? 
91  4    What  are  the  general  application  re- 
quirements? 

91.5  What  are  the  specific  application  re- 
quirements for  grants  for  detection  and 
reduction  of  lead-based  paint  poisoning? 

91.6  What  are  the  specific  application  re- 
quirement)! for  grants  for  establishing 
centralized  lat>oratory  services? 

91.7  What  criteria  will  be  used  to  evaluate 
grant  applications? 

91.8  How  will  grant  payment^  be  made 
under  a  grant  award? 

919    How  can  grant  funds  be  used? 

91.10  Which  other  H£W  regulations  apply 
to  these  grants? 

91.11  What  other  conditions  apply  to  these 
grants? 

AuTHORmr:  The  provisions  of  this  Part  91 
are  issued  under  sections  101,  504,  and 
505<b),  84  SUt.  2078.  as  amended.  42  VS.C. 
4801.  4844.  and  484S<b). 

i  91.1  To  which  progranu  do  these  regula- 
tions apply? 

The  regulations  under  this  part 
apply  to  grants  under  sections  101(a) 
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and  101(e)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4801(aKe». 

(a)  Grants  under  section  101(a)  are 
awarded  to  assist  in  developing  and 
carrying  out  local  programs  to: 

(1)  Detect  and  treat  incidents  of 
lead-based  paint  poisoning  among  chil- 
dren under  6  years  of  age  and 

(2)  Eliminate  lead-baaed  paint  haz- 
ards from  surfaces  in  and  around  resi- 
dential dwelling  units  or  houses. 

(b)  Grants  under  section  101(e)  are 
awarded  to  assist  in  establishing  cen- 
tralized laboratory  facilities  for  ana- 
lyzing biological  and  environmental 
lead  specimens  obtained  from  local 
lead-based  paint  poisoning  detection 
programs. 

§91.2    Derinitlons. 

As  used  in  this  part: 

"Act"  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  Public  Law 
91-695.  as  amended  by  Public  Law  93- 
151  and  PubUc  Law  M-317. 

"Lead-based  paint  hazard"  means  a 
surface  containing  lead-based  paint  (a) 
which  is  reachable  and  chewable  by 
young  children  or  (b)  which  contains 
paint  that  is  cracking,  scaling,  chip- 
ping, peeling,  or  loose. 

"Confirmed  elevated  blood  lead 
level"  means  an  elevated  blood  lead 
level  documented  by  two  or  more  tests 
which  produce  elevated  results. 

"Lead  poisoning"  is  defined  as  exist- 
ing whenever  a  child  has  any  one  or 
more  of  the  following: 

(a)  Two  successive  elevated  blood 
lead  levels  equal  to  or  greater  than  70 
fig/dl  with  '  or  without  compatible 
symptoms. 

(b)  Erythrocyte  protophorphyrin 
(EP)  level  equal  to  or  greater  than  250 
fig/dl  whole  blood  and  a  confirmed 
elevated  blood  lead  level  equal  to  or 
greater  than  50  jig/dl,  with  or  without 
compatible  symptoms. 

(c)  EP  level  greater  than  109  fig/dl 
associated  with  a  confirmed  elevated 
blood  lead  level  greater  than  30  fig/dl 
with  compatible  symptoms. 

(d)  Confirmed  elevated  blood  lead 
levels  greater  than  49  fig/dl  with  com- 
patible symptoms  and  evidence  of  tox- 
icity (e.g.,  abnormal  EP.  calcium  diso- 
dium  EDTA  mobilization  test,  urinary 
aminolevulinic  acid  excretion  or  uri- 
nary coproporphyrin  excretion). 

"Private  nonprofit  organization" 
means  an  organization  which  is  a  cor- 
poration or  an  association  that  does 
not  accrue  net  earnings  to  the  benefit 
of  a  private  shareholder  or  individual. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  to  whom  the  authority  in- 
volved under  the  Act  has  been  delegat- 
ed. 

"State"  means  the  several  States, 
the  District  of  Columbia,  the  Com- 
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monwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the 
United  States. 

"Surfaces"  Includes  all  surfaces  in 
and  around  residential  dwelling  units 
or  houses. 

"Undue  lead  absorption"  refers  to 
excess  lead  in  the  blood  with  evidence 
of  biochemical  derangement  in  the  ab- 
sence of  clinical  symptoms.  It  is  de- 
fined by  a  confirmed  blood  lead  level 
of  30  to  69  fxg/dl  associated  with  and 
EP  level  of  50  to  249  ftg/dl  whole 
blood. 

"Units  of  general  local  government" 
means  (a)  any  city,  coimty.  township, 
town,  borough,  parish,  village,  or 
other  general  purpose  political  subdi- 
vision of  a  State,  (b)  any  combination 
of  units  of  general  local  government  In 
one  or  more  States,  (c)  an  Indian  tribe, 
or  (d)  with  respect  to  lead-based  paint 
poisoning  elimination  activities  in 
their  urban  areas,  the  territories  and 
possessions  of  the  United  States. 

S  91.3    Who  is  eli^ble  to  apply  for  a  grant? 

(a)  The  following  are  eligible  to 
apply  for  a  grant  under  section  101(a) 
of  the  Act: 

(DA  public  agency  of  a  unit  of  gen- 
eral local  government. 

(2)  A  private  nonprofit  organization. 

(3)  An  agency  of  a  State  government 
where  the  State  government  provides 
direct  services  to  citizens  in  a  local 
commimity  or  where  imits  of  general 
local  government  within  the  State  are 
prevented  from  implementing  or  re- 
ceiving grants  or  from  conducting  pro- 
grams consistent  with  the  Act  and 
these  regulations. 

(b)  A  State  agency  Is  eligible  to 
apply  for  a  grant  under  section  101(e) 
of  the  Act  to  assist  in  providing  cen- 
tralized laboratory  services  to  local 
health  programs. 

S  91.4    What  are  the  general  application  re- 
quirement? 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the 
Secretary  in  the  form  and  at  the  time 
required  by  the  Secretary.  Applica- 
tions and  instructions  may  t>e  obtained 
from  the  Regional  Health  Administra- 
tor of  the  Regional  Office  of  the  De- 
partment of  Health.  Eklucation,  and 
Welfare  for  the  region  in  which  the 
project  is  to  be  conducted. 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assiune  for  the 
applicant  the  obligations  Imposed  by 
the  terms  and  conditions  of  any 
award,  including  the  regulations  of 
this  part. 

(c)  The  application  shall  contain  evi- 
dence satisfactory  to  the  Secretary 
that  it  has  been  reviewed,  commented 
upon,  or  approved  by  the  appropriate 
health  planning  agency  as  may  be  re- 
quired   in    regulations    implementing 
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the  National  Health  Planning  and  Re- 
sources Development  Act  (42  U^.C. 
300k-l.  Public  Law  93-641). 

(d)  An  application  for  a  grant  under 
this  part  shall  contain  or  describe  the 
following: 

(1)  In  a  narrative  plan,  the  manner 
in  which  ttie  applicant  proposes  to 
conduct  the  program  and  carry  out 
the  requirements  of  this  part. 

<2)  A  detailed  budget  for  the  pro- 
posed program  and  a  justification  for 
the  grant  funds  requested. 

(3)  The  applicant's  current  legal  au- 
thority and  responsibility  for  the  ad- 
ministration of  the  program  or  the  ap- 
plicant's plans  to  obtain  legal  authori- 
ty not  currently  available  to  the  appli- 
cant but  necessary  for  the  administra- 
tion of  the  program. 

(4)  The  current  administrative  orga- 
nization, procedures,  facilities,  staff, 
and  financial  and  other  resources;  and 
the  applicant's  plan  for  changes  or  de- 
velopment in  this  area,  including  addi- 
tional staff  necessary  to  carry  out  the 
program  efficiently  and  effectively. 

(5)  The  extent  to  which  the  services 
to  be  provided  will  either  add  to  or  be 
a  significant  improvement  in  the  qual- 
ity of  services  which  would  otherwise 
be  provided,  including  the  steps  which 
will  be  taken  to  insure  that  services 
will  be  maintained  after  a  reduction 
and  termination  of  Federal  support. 

(6)  An  evaluation  plan  which  will  be 
used  to  measure  progress  in  attaining 
program  objectives. 

§  91. .5  What  are  the  specifir  application 
requirements  for  jn'snt*  for  detection 
and  reduction  of  lead-based  paint  poi- 
soning? 

An  application  for  a  grant  under  sec- 
tion 101(a)  of  the  Act  must  meet  the 
requirements  in  section  91.4  and  also 
contain  the  following: 

(a)  A  description  of  the  nature,  ef- 
fects, and  extent  of  the  actual  and  po- 
tential local  undue  lead  absorption 
problem  and  the  methods  used  for 
making  this  determination. 

(b)  A  description  of  the  overall  pro- 
gram objectives  for  reduction  of  the 
undue  lead  absorption  problem  identi- 
fied in  paragraph  (a)  of  this  section. 

(c)  A  description  of  .specific  measures 
of  a  comprehensive  program  to  be  im- 
plemented to  accomplish  the  objec- 
tives and  a  schedule  for  their  accom- 
plishment. Specific  objectives  must  be 
stated  for  screening,  medical  manag- 
ment,  and  hazard  reduction  activities. 
The  program  must  include  all  of  the 
following  elements: 

(1)  An  orderly  sequence  of  planning, 
implementation,  and  evaluation  for 
both  the  developmental  and  oper- 
ational phases  of  the  program  using 
specific  dates  wherever  feasible. 

(2)  The  development  of  a  community 
education  program  to  inform  parents, 
educators,  and  local  health  personnel 
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of  the  danger  and  prevalence  of  undue 
lead  absorption  among  children  and  to 
generate  community  and  individual 
action  in  addressing  the  problem. 

(3)  An  intensive  community  screen- 
ing program  to  detect  evidence  of 
undue  lead  absorption  and  lead  poi- 
soning in  children.  Emphasis  shall  be 
placed  on  door-to-door  efforts  de- 
signed to  reach  the  greatest  number  of 
children  at  risk.  These  activities  shall 
t>e  conducted  at  hours  of  the  day 
which  minimize  financial  sacrifice  or 
inconvenience  to  residents.  Provision 
shall  be  made  for  testing  the  children 
who  may  have  been  missed  during  the 
hours  of  normal  activities.  In  addition 
to,  but  not  to  replace  door-to-door 
screening,  the  use  of  clinics  shall  be 
encouraged  for  "walk-in"  testing. 

(4)  An  intensive  community  followup 
program  to  insure  that  children  with 
evidence  of  undue  lead  absorption  are 
placed  in  a  program  of  medical  surveil- 
lance or  treatment  as  indicated.  Inves- 
tigation shall  be  carried  out  to  deter- 
mine the  source  of  lead,  and  steps 
shall  be  taken  to  insure  against  fur- 
ther exposure  to  lead-based  paint  haz- 
ards where  there  is  a  level  greater 
than  0.7  mg/cm '  of  lead  on  the  sur- 
faces of  walls  as  measured  by  an  x-ray 
flourescence  analyzer  or  any  other 
method  approved  by  the  Secretary. 
Priority  action  shall  be  given  to  the 
residence  of  a  child  with  lead  poison- 
ing. A  plan  for  eliminating  a  lead- 
based  paint  hazard  must  include  the 
following  minimal  actions: 

(i)  Thorough  cleaning  of  the  sur- 
faces identified  as  a  hazard  by  wash- 
ing, sanding,  scraping,  using  a  wire 
brush  or  otherwise  cleaning  to  remove 
all  paint  that  is  cracking,  scaling,  peel- 
ing, chipping,  or  loose  and  paint  which 
is  reachable  and  chewable  by  children. 

(ii)  When  the  integrity  of  the  sur- 
face cannot  be  maintained,  complete 
removal  of  the  paint  or  recovering  the 
surface  with  a  suitable  material  (e.g., 
hardboard,  plywood,  drywall.  or  plas- 
ter) before  repainting. 

(5)  The  use  of  a  laboratory  which 
demonstrates  its  proficiency  in  a  pro- 
gram of  proficiency  testing  or  per- 
formance review  which  is  acceptable 
to  the  Secretary. 

(6)  Promotion,  development,  im- 
provement, adoption,  and  enforcement 
of  effective  ordinances  and  codes 
which  may  help  prevent  childhood 
lead-based  paint  poisoning. 

(7)  EmplojTnent  opportunities  for 
the  residents  of  the  areas  affected  by 
the  lead  problem.  Describe  methods 
and  procedures  that  will  be  used  to 
inform  residents  of  job  opportunities 
in  the  program  as  well  as  the  provi- 
sions made  for  impropriate  training 
and  education. 

(8)  Coordination  and  integration  of 
program  activities  wi^h  other  commu- 
nity programs  related  to  health  and 


environmental  improvement,  such  as 
Early  and  Periodic  Screening,  Diagno- 
sis, and  Treatment  programs,  in  the 
delivery  of  screening,  treatment,  and 
followup  services. 

(9)  Identification  and  use  of  re- 
sources from  the  public  and  private 
sectors  of  the  community. 

(10)  Esta.blishment  of  a  community 
advisory  board.  Two-thirds  of  the 
board  members  must  live  in  the  neigh- 
borhoods affected  by  lead-based  paint 
poisoning.  At  the  time  of  appniintment. 
a  majority  of  the  memt>ers  shall  have 
at  least  one  child  under  6  years  of  age. 
The  board  shall  advise  the  grantee  on 
the  operation  of  the  program,  particu- 
larly in  the  areas  of  public  education 
and  public  action  related  to  the  pre- 
vention of  undue  lead  absorption.  The 
application  shall  contain  a  description 
of  the  duties  and  responsibilities  of 
the  board.  The  board  shall  meet  at 
least  once  a  year  but  not  more  fre- 
quently than  once  a  quarter.  A 
member  shall  be  reimbursed  only  for 
expenses  incurred  in  the  performance 
of  duties  as  a  member  of  the  board. 
Expenses  of  the  board  members  not 
paid  from  Federal  grant  funds  are  ac- 
ceptable for  meeting  requirements  for 
matching  funds  from  non-Federal 
sources. 

f  91.6  What  arc  the  specific  application 
requirements  for  grantu  for  establish- 
ing centralized  laboratory  services? 

An  application  for  a  grant  under  sec- 
tion 101(e)  of  the  Act  must  meet  the 
requirements  in  section  91.4  and  adso 
contain  the  following: 

(a)  A  description  of  the  Iat>oratory 
services  now  available  to  serve  current 
and  proposed  local  and  State  pro- 
grams, including  those  for  Early  and 
Periodic  Screening,  Diagnosis,  and 
Treatment,  and  an  analysis  of  these 
laboratory  services  in  terms  of  accura- 
cy, capacity,  and  cost. 

(b)  A  description  of  the  immediate 
and  long-range  objectives  of  the  State 
under  this  grant  to  meet  needs  identi- 
fied in  paragraph  (a)  of  this  section. 

(c)  A  description  of  the  methods  to 
be  employed  in  meeting  the  objectives. 

(d)  A  description  of  the  steps  to  be 
taken  to  insure  that  laboratory  serv- 
ices provided  under  the  grant  meet 
and  continue  to  meet  high  standards 
and  the  steps  to  be  taken  to  insure 
outside  review  of  laboratory  perform- 
ance. 

§  91.7  What  criteria  will  be  uwd  to  evalu- 
ate grant  applications? 

(a)  Within  the  limits  of  the  funds 
available  for  this  purpose,  the  Secre- 
tary may  award  a  grant  for  a  project 
which  will  best  promote  the  purposes 
of  the  Act.  Special  consideration  will 
be  given  to  the  following  factors: 


(1)  The  magnitude  of  the  problem 
and  the  resources  needed  to  adequate- 
ly address  the  problem. 

(2)  The  approach  taken  in  the  pro- 
gram plan  to  deal  with  the  problem  in 
the  conununity. 

(3)  The  identification  of  additional 
funding  and  other  resources  to  insure 
that  the  program  will  continue  beyond 
the  termination  of  Federal  grant  sup- 
port. 

(4)  The  provision  for  coordination  of 
program  activities  with  other  conunu- 
nity health  services  programs. 

(5)  The  provision  of  assurances,  sat- 
isfactory to  the  Secretary,  that  the 
services  to  be  provided  will  add  to  or 
improve  the  quality  of  services  that 
would  otherwise  be  provided. 

(b)  The  amount  of  any  award  shall 
be  based  ur>on  the  Secretary's  estimate 
of  the  sum  necessary.  However,  a 
grant  under  section  101(a)  of  the  Act 
may  not  exceed  90  percent  of  the  total 
cost  of  developing  and  carrsring  out  an 
approved  program  over  a  3-year 
period. 

(c)  The  approval  of  a  grant  applica- 
tion shall  not  obligate  the  United 
States  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
to  any  approved  program.  The  grantee 
must  apply  separately  for  continuing 
support. 

§91.8    How  will  grant  payments  be  made 
under  a  grant  award? 

I  The  Secretary  shall  from  time  to 
'time  make  pasrments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award. 
These  payments  may  be  made  either 
in  advance  or  by  way  of  reimburse- 
ment for  expenses  incurred  or  to  be  in- 
curred in  the  performance  of  the  pro- 
gram. The  payments  shall  be  made  as 
the  Secretary  determines  necessary  to 
promote  initiation  and  advancement 
of  the  approved  program. 

i  91.9     How  can  grant  funds  be  used? 

(a)  The  grantee  shall  provide  assur- 
ances, satisfactory  to  the  Secretary, 
that  Federal  funds  will  be  used  to  sup- 
plement and  not  replace  State,  local, 
and  other  non-Federal  funds  that 
would,  in  the  absence  of  Federal 
funds,  be  made  available  to  the  pro- 
gram. The  grantee  shall  use  Federal 
funds  to  the  extent  practical  to  in- 
crease the  level  of  other  expenditures 
for  the  program. 

(b)  Grant  funds  shall  be  used  solely 
'  for  the  purposes  for  which  the  funds 

were  granted,  subject  to  the  following 
limitations: 

I  (1)  With  respect  to  medical  care  or 
treatment,  only  when  such  care  or 
treatment  is  requiried  for  emergency 
purposes  and  only  when  the  grantee 
finds  and  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  no  other 
funds  are  available  for  this  purpose. 
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(2)  With  respect  to  the  elimination 
of  a  hazard  of  lead-based  paint  in  and 
around  a  residential  dwelling  unit, 
only  under  one  of  the  following  condi- 
tions: 

(1)  When  the  grantee  finds  and  dem- 
onstrates to  the  satisfaction  of  the 
Secretary  that  an  owner-occupant  of  a 
dwelling  which  houses  a  child  with  di- 
agnosed lead  poisoning  is  financially 
unable  to  eliminate  the  hazard  and 
that  no  other  funds  are  reasonably 
available  for  the  reduction  of  the 
hazard. 

(ii)  When  the  grantee  finds  that  a 
hazard  at  a  residential  dwelling  unit 
presents  an  imminent  danger  to  at 
least  one  child  with  undue  lead  ab- 
sorption. 

§91.10  Which  other  HEW  regulations 
apply  to  these  grants? 

Several  other  HEW  regulations 
apply  to  grants  under  this  part. 

These  Include: 

45  CFR  Part  74— Administration  of  Grants. 

45  CFR  Part  80— Nondlacrimlnatlon  Under 
ProKrams  Receiving  Federal  Assistance 
Through  the  Department  of  Health.  Edu- 
cation, and  Welfare— Effectuation  of  Title 
VI  of  the  Civil  Rights  Act  of  19«4 

45  CFR  Part  84— Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
ProKrams  and  Activities  Receiving  or 
Benefitting  from  Federal  Financial  Assist- 
ance 

§91.11  What  other  conditions  apply  to 
these  grants? 

The  Secretary  may  Impose  addition- 
al conditions  when  In  his  judgment 
they  are  necessary  to  advance  the  ap- 
proved program,  the  Interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

[FR  Doc.  79-6575  FUed  3-2-79:  8:45  am] 
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Title  43— Public  Lands:  Inierier 

CHAPTER  11— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

[Circular  No.  24421 

SUSCMATTER  C— MMOAU  MANAGEMENT 
(3000) 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING,  GENERAL 

PART  3220— COMPETITIVE  LEASES 

Miscellaneous  Amendments 

AGENCY:   Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:    This    final    rulemaking 
amends  the  procedures  for  leasing  geo- 
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thermal  resources.  Experience  in  the 
leasing  program  has  shown  that 
amendments  of  lease  acreage  limita- 
tions, diligent  exploration  procedures, 
plan  requirements,  lease  readjustment 
provisions  and  lx>nus  payment  require- 
ments will  allow  greater  efficiency  In 
administering  the  geothermal  resource 
leasing  program. 

DATE;  EffecUve  Date:  AprU  4,  1979. 

ADDRESS:  Director  (721),  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Carty  or  Doris  Koivula  for 
general  information  regarding  the 
geothermal  resource  leasing  pro- 
gram. For  Information  regarding 
specific  sites  or  situations,  contact 
the  Biu^au  of  Land  Management 
field  office  having  Jurisdiction  over 
the  lands  involved. 

SUPPLEMENTARY  INFORMATION: 
The  principal  authors  of  this  docu- 
ment are  Doris  Koivula  and  David 
Carty  of  the  Washington  Office.  Divi- 
sion of  Mineral  Resources.  Bureau  of 
Land  Management. 

Proposed  rulemaking  was  published 
on  pages  20826  and  20827  of  the  Fed- 
eral Register  of  May  15.  1978.  Public 
comments  were  Invited  through  July 
14.  1978.  This  was  later  extended  to 
August  14.  1978  providing  90  days  for 
public  comment. 

Comments  were  received  from  16 
sources  including  conservation  Inter- 
ests, industry  Interests  and  Federal 
and  State  government  agencies.  The 
major  comments  are  discussed  here. 

General  Comments 

Several  conunents  received  did  not 
address  specific  provisions  of  the  pro- 
posed rulemaking.  Letters  containing 
suggestions  to  Improve  the  entire  geo- 
thermal resource  leasing  program 
have  been  relayed  to  the  Mineral  Man- 
agement Division  for  consideration. 

The  suggestion  was  made  that  this 
rulemaking  include  provisions  to  grant 
leases  for  either  non-electrical  uses  or 
for  electric  generation  t>ased  upon  the 
production  capability  of  the  lease 
area. 

This  may  be  considered  in  a  later 
rulemaking  proposal.  However.  It  is 
not  considered  appropriate  in  this 
amendment. 

Specific  Comments 

1.  It  was  suggested  that  the  provi- 
sion in  §3203.2  for  issuing  leases  of 
less  than  640  acres  where  geothermal 
resources  are  to  be  used  for  non-elec- 
trical purposes  may  be  too  restrictive. 

The  provision  was  intended  as  an  ex- 
ample of  situations  where  the  Secre- 
tary may  exercise  the  discretibn  of  is- 
suing a  lease  for  less  than  640  acres. 
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The  paragraph  is  reworded  to  clarify 
this  intent. 

2.  It  was  suggested  that  $  3203.5(a) 
be  amended  to  apply  diligent  explora- 
tion requirements  only  until  it  can  be 
shown  that  a  lease  is  capable  of  pro- 
ducing geothermal  resources  in  com- 
mercial quantities  instead  of  until  pro- 
duction in  commercial  quantities  is  ac- 
tually realized;  that  the  provision  in 
S  3203.5(a)(2)  should  not  require  the 
operator  to  submit  the  results  of  ex- 
ploration expenditures  to  the  Mining 
Supervisor  because  of  a  possible  threat 
to  the  operator's  competitive  position; 
and  several  comments  were  received 
on  S  3203.5(d)  regarding  crediting  dili- 
gence expenditures  on  one  lease 
against  requirements  in  another. 

Proposed  amendments  to  §  3203.5  re- 
garding diligent  exploration  have  been 
removed  from  the  rulemaking  at  the 
request  of  the  Department  of  Energy 
to  allow  time  for  further  discussion  by 
the  Departments  of  Energy  and  the 
Interior.  Current  regulations  regard- 
ing diligent  exploration  shall  remain 
in  effect  without  amendment  unless 
the  provision  is  published  in  a  sepa- 
rate rulemaliing  at  a  later  time. 

3.  Several  suggestions  were  made  re- 
garding the  plan  of  development  and 
notice  of  intent  provisions  of  9  3203.6. 

a.  One  suggestion  was  to  except  sub- 
sequent well  operations  from  the  re- 
quirement for  a  plan  of  operation.  The 
exception  is  not  made.  A  well  will  be 
Included  in  a  plan  of  operations  and  it 
is  considered  appropriate  to  require  a 
plan  amendment  or  modification  in  ac- 
cordance with  30  CFR  270.35  to  evalu- 
ate the  potential  effect  of  such  oper- 
ations as  redrilling  or  deepening  a 
well.  The  section  is  amended  to  clarify 
this  position. 

b.  It  was  suggested  that  a  provision 
be  included  in  the  rulemalcing  allow- 
ing State  Pish  and  Game  Departments 
to  review  notices  of  intent. 

This  provision  has  not  been  added. 
All  State  Pish  and  Game  Departments 
where  there  are  Federal  geothermal 
resources  have  cooperative  agreements 
with  the  appropriate  Biireau  of  Land 
Management  Offices.  The  review  de- 
sired by  the  Pish  and  Game  Depart- 
ments should  be  arranged  through  the 
terms  of  the  cooperative  agreement 
rather  than  in  regulations. 

c.  It  was  suggested  that  the  pro- 
posed rulemaking  be  changed  to  place 
the  drilling  of  shallow  temperature 
gradient  wells  under  a  plan  of  oper- 
ations to  provide  for  Pederal  control 
of  the  activity. 

This  change  was  not  made.  This  ac- 
tivity is  supervised  by  the  District 
Manager  under  a  notice  of  intent  filed 
under  43  CFR  3209.1-1.  The  rulemak- 
ing is  amended  to  clarify  the  issue. 

d.  It  was  suggested  that  the  section 
be  clarified  with  respect  to  lands  ad- 
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ministered  by  the  Department  of  the 
Navy. 

Approval  of  the  Department  of  the 
Navy  will  he  secured  through  the 
terms  of  a  cooperative  agreement  be- 
tween the  Bureau  of  Land  Mairnge- 
ment  and  the  Department  of  the  Navy 
where  lands  withdrawn  for  Navy  oper- 
ations are  involved.  No  provision  is 
necessary  in  the  regulations. 

4.  Section  3204.3(aK2)  authorizes 
the  Secretary  to  give  notice  of  a  pro- 
posed lease  readjustment.  If  the  lessee 
cannot  agree  with  the  proposed  read- 
justment, either  party  may  terminate 
the  lease.  It  was  commented  that  this 
provision  places  the  lessee  in  an  un- 
tenable position. 

No  change  is  made  to  §3204.3(aH2). 
These  provisions  are  contained  in  the 
Oeothermal  Leasing  Act  of  1970  (30 
U.S.C.  1007)  and  cannot  be  changed  by 
regulations. 

5.  It  was  suggested  that  S  3220.5(c) 
regarding  unpaid  installments  of  the 
bonus  bid  did  not  adequately  protect 
the  interests  of  the  United  States. 

No  change  in  the  provision  is  consid- 
ered necessary.  The  interests  of  the 
United  States  are  protected  through 
bonding  requirements  on  the  lease. 

RECnLATORY  ANALYSIS 

The  Department  of  the  Interior  has 
determined  that  this  document  Is  not 
a  significant  regulatory  action  requir- 
ing the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Accordingly,  under  the  authority  of 
the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001  et  seq.)  Parts  3200  and 
3220.  Subchapter  C,  Chapter  II,  Title 
43  of  the  Code  of  Pederal  Regulations 
are  amended  as  set  forth  below. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

February  27, 1979. 

(30  U.S.C.  1001  et  seq.) 

1.  Section  3203.2  is  revised  to  read  as 
follows: 

§  3203.2    LcAM  acreage  limitation. 

(a)  A  geothermal  lease  may  not  em- 
brace more  than  2.560  acres  in  a  rea- 
sonably compact  area,  except  where  a 
departure  is  occasioned  by  an  irregular 
subdivision  or  subdivisions,  entirely 
within  an  area  of  6  miles  square  or 
within  an  area  not  exceeding  six  sur- 
veyed or  protracted  sections  in  length 
or  width  measured  in  cardinal  direc- 
tions. A  lease  offer  may  not  exceed 
2,560  acres  except  where  the  rule  of 
approximation  applies. 

(b)  No  lease  shall  be  issued  for  less 
than  640  acres,  except  at  the  discre- 
tion of  the  Secretary.  The  Secretary 
may  i.ssue  a  lease  for  less  than  640 
acres  where  geothermal  resources  will 
be  utilized  for  non-electrical  purposes. 


or  as  provided  for  in  part  3230  of  this 
chapter  with  respect  to  "conversion 
rights." 

(c)  Where  a  departure  is  occasioned 
by  an  irregular  subdivision,  the  leased 
acreage  may  be  less  than  640  acres  by 
an  amount  which  is  smaller  than  the 
amount  by  which  the  area  would  be 
more  than  640  acres  if  the  irregular 
subdivision  were  added. 

(d)  The  authorized  officer  may  add 
isolated  tracts  of  more  or  less  than  640 
acres  in  nearby  sections,  to  a  lease  ap- 
plication where  it  is  determined  that 
such  addition  is  necessary  for  the 
proper  management  of  the  resource, 
provided  the  additional  lands  will  not 
cause  the  lessee  to  exceed  the  maxi- 
mum acreage  limitation  as  provided  in 
9  3201.2(a)  of  this  chapter.  However, 
prior  to  the  Issuance  of  such  a  lease 
based  on  the  application  as  amended 
by  the  authorized  officer,  the  appli- 
cant shall  be  given  the  option  to 
refuse  such  a  lease.  Failure  of  the  ap- 
plicant to  execute  and  return  the  lease 
within  30  days  after  receipt  thereof 
will  constitute  a  withdrawal  of  the  ap- 
plication, as  amended,  without  further 
notice. 

3.  Section  3203.6  is  revised  to  read  as 
follows: 

93203.6     Plans  of  development  and  oper- 
ation. 

No  entry  upon  the  leased  lands  for 
purposes  other  than  casual  use  as  de- 
fined in  9  3209.0-5(d)  of  this  chapter 
will  be  permitted  until  either  a  notice 
of  intent  or  a  plan  of  operation  has 
been  approved. 

(a)  The  lessee  shall  submit  a  notice 
of  Intent  in  accordance  with  30  CPU 
270.78  prior  to  entry  upon  the  lands 
for  purposes  of  conducting  exploration 
operations  as  defined  in  93209.0-5  of 
this  chapter. 

(b)  The  lessee  shall  submit  a  plan  of 
operation  pursuant  to  30  CFR  270.34, 
prior  to  entry  upon  the  leased  lands 
for  purposes  of  drilling  exploratory 
and  development  wells,  including  con- 
struction of  testing  and  production 
facilities,  except  as  provided  in  (a)  of 
this  section.  Subsequent  well  oper- 
ations shall  be  conducted  under  a 
modified  or  amended  plan  of  oper- 
ations as  provided  in  30  CFR  270.35. 

4.  Section  3204.3  is  revised  to  read  as 
follows:  » 

9  3204.3     Readjastment  of  terms  and  condi- 
tions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of 
any  geothermal  lease  may  be  readjust- 
ed as  determined  by  the  authorized  of- 
ficer at  not  less  than  10-year  intervals 
beginning  10  years  after  the  date  the 
geothermal  resource  is  produced  and 
utilized  commercially  for  any  purpose 
including  the  generation  of  electricity. 


(2)  At  such  time  «s  the  geothermal 
resource  is  being  commercially  pro- 
duced, the  authorized  officer  shall 
give  notice  to  the  lessee,  by  written  de- 
cision, of  any  proposed  readjustment 
of  the  terms  and  conditions  of  the 
lease  and  the  nature  thereof,  and 
unless  the  lessee  files  with  the  author- 
ized officer  an  objection  to  the  pro- 
posed terms  and  conditions  or  relin- 
quishes the  lease  within  30  days  aft^r 
receipt  of  j>uc!i  notice,  the  lessee  shall 
be  deemed  conclusively  to  have  agreed 
to  such  terms  and  conditions.  If  the 
lessee  files  objections,  and  agreement 
cannot  be  reached  between  the  au- 
thorized officer  and  the  lessee  within 
a  period  of  60  days,  the  lease  may  be 
terminated  by  either  party,  subject  to 
the  provisions  of  §  3000.4  of  this  chap- 
ter. If  the  lessee  files  objections  to  the 
proposed  readjusted  terms  and  condi- 
tions, the  existing  terms  and  condi- 
tions will  remain  in  effect  until  there 
has  been  an  agreement  between  the 
authorized  officer  and  the  lessee  on 
the  new  terms  and  conditions  to  be  ap- 
plied to  the  lease  or  until  the  lease  is 
terminated.  The  readjustment  of  any 
terms  concerning  rental  and  royalty 
rates  will  be  subject  to  6  3205.3  of  this 
chapter. 

(b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a 
function  of  a  Pederal  department  or 
agency  may  be  made  only  with  the  ap- 
proval of  that  other  agency. 

5.  Section  3220.5  is  revised  to  read  as 
'  follows: 

§  3220.5    Bidding  requirements. 

(a)  A  .separate  identified  sealed  bid 
shall  be  submitted  for  each  lease  unit. 
Each  bidder  shall  submit  with  the  bid 
a  certified  or  cashiers  check,  bank 
draft,  money  order,  or  cash  in  the 
amount  of  one-fifth  of  the  amount 
bid,  together  with  proof  of  qualifica- 
tions as  required  by  these  regulations. 
The  balance  of  the  bonus  bid  shall  be 
paid  either  in  a  single  payment  upon 
the  award  of  the  lease  or  in  two  equal 
annual  installments  due  and  payable 
on  the  next  two  anniversary  dates. 

<b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  18  U.S.C. 
1860  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

(c)  If  the  lease  is  terminated  by  re- 
linquishment, or  for  failure  to  make 
timely  payTnent  of  annual  rentals  or 
for  any  other  reason,  any  unpaid  in- 
stallments of  the  bonus  bid  shall  be 
Immediately  due  and  payable  to  the 
lessor. 

6.  Section  3220.6  is  revLsed  to  read  as 
foUou-s: 

9 .1220.6     Award  of  lease. 

f.T»  Ail  sealed  bids  shall  be  opened  at 
tht  place,  date,  and  hour  specified  in 


RULES  AND  REGULATIONS 

the  notice.  No  bids  will  be  accepted  or 
rejected  at  that  time. 

(b)  In  the  event  that  the  Secretary 
determines  to  issue  a  lease,  that  lease 
shall  be  awarded  to  the  highest  re- 
sponsible qualified  bidder,  except  as. 
required  under  part  3230  of  this  chap- 
ter. 

(c)  The  right  to  reject  any  and  all 
bids  is  reserved.  If  the  authorized  offi- 
cer fails  to  accept  the  highest  bid  for  a 
lease  within  30  days  after  the  date  on 
which  the  bids  are  opened  (or  such 
longer  period  as  may  l>e  needed  to 
comply  with  93230.1-6  of  this  chap- 
ter), all  bids  for  that  lease  will  be  con- 
sidered rejected.  Deposits  on  rejected 
bids  will  be  returned. 

(d)  If  the  lease  Is  awarded,  three 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder  who  shall  be  re- 
quired to  execute  them  within  80  days 
from  receipt  thereof,  to  pay  the  first 
year's  rental,  file  the  required  bond  or 
bonds;  and  submit  the  proposed  plan 
of  operation  as  required  by  9  3210.2- 
1(d)  of  this  chapter.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the 
authorized  officer,  the  lease  will  be  ex- 
ecuted by  the  authorized  officer  and  a 
copy  will  be  mailed  to  the  lessee. 

(e)  If  the  successful  bidder  fails  to 
execute  the  lease  or  otherwise  comply 
with  the  applicable  regulations,  the 
deposit  will  be  forfeited  and  disposed 
of  as  provided  In  section  20  of  the  Act. 
In  this  event,  the  lands  may  be  reof- 
fered  when  it  is  determined.  In  the 
opinion  of  the  Secretary,  that  suffi- 
cient interest  exists  to  justify  a  com- 
petitive lease  sale. 

tFR  t>oc.  79-6449  Piled  3-2-79:  8:45  am) 
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TiH«  49 — Trensporfotion 

CHAPTER  X— INTERSTATE 
COMJMERCE  COMMISSKM 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGUlATtONS 

[S.O.  No.  1364] 

PART  1033— CAR  SERVICE 

Wobosh  Volley  Roilroo^  Co.,  et  ol 

AGENCY:  Interstate  Commerce  Com- 

missioii. 

ACTION:   Emergency   Order.   Service 

Order  No.  1364. 

SUMMARY:  Waba.sh  Valley  Railroad 
Company,  Illinois  Terminal  R^lroad 
Company  and  Consolidated  Rail  Cor- 
poration are  authorized  to  operate 
multiple-car  shipments  of  corn  syrup 
from  Decatur.  Illinois,  to  Bayway.  New 
Jersey,  with  les.s  cars  and  weight  than 
required  by  the  applicable  tariff. 
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DATES:  Effective  12:01  ajn..  March  1. 
1979.  Expires  when  modified  or  vacat- 
ed by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT. 

J.  Kenneth  Carter.  Chief.  UtlllzaUon 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.,  20423.  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

E>ecided  February  27. 1979. 

Because  of  extreme  winter  weather 
conditions,  railroads  serving  Decatur, 
Illinois,  have  been  unable  to  assemble 
the  required  number  of  cars  for  some 
multiple-car  shipments.  Consolidated 
Rail  Corporation  (CR)  has  published 
certain  rates  in  ConRaU  Tariff  4401. 
I.C.C.  88,  which  require  an  aggregate 
tender  of  twenty-four  (24)  16,000 
gallon  tank  cars  of  com  sjt^p.  no  less 
than  4,416,000  pounds  per  shipment, 
and  an  annual  guarantee  of  40,000 
tons  from  Decatur,  Illinois,  to  Bajrway, 
New  Jersey.  The  loaded  cars  are 
routed  via  Wabash  Valley  Railroad 
Company— CR  or  Illinois  Terminal 
Railroad  Company— CR.  The  annual 
guarantee  of  40,000  tons  has  already 
been  met.  The  delays  to  cars  caused  by 
these  conditions  contribute  to  the  loss 
of  utilization  of  these  tank  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
In  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  Interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

Jt  is  ordered, 

9  1033.1364    Service  Order  No.  1364. 

(a)  Wabash  Valley  Railroad  Compa- 
ny, Illinois  Terminal  Railroad  Compa- 
ny, and  Consolidated  Rail  Corpora- 
tion authorized  to  operate  multiple- 
car  shipments  of  less  than  number  of 
cars  required  by  tariff.  Wabash  Valley 
Railroad  Company  (WVRC).  Illinois 
Terminal  Railroad  Company  (ITC). 
and  Consolidated  Rail  Corporation 
(CR)  are  authorized  to  waive  the 
twenty-four  (24)  car.  4.416.000  pounds 
requirement  in  Item  170  of  ConRall 
Tariff  4401.  I.C.C.  88  and  to  apply  in 
lieu  thereof  a  minimum  weight  of 
920.000  pounds  per  shipment  loaded 
into  five  (5)  cars  for  shipments  of  com 
syrup  from  Decatur.  Illinois,  to 
Bayway,  New  Jersey. 

(b)  Nothing  in  this  order  shall  be 
deemed  to  authorize  any  change  in 
minimum  weights  required  by  the  ap- 
plicable tariff  to  l>e  loaded  into  each 
car  nor  to  authorize  the  loading  of  any 
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car   in  excess  of  its  stencilled   load 
limit. 

(c)  Consent  of  shipper  re<juired.  The 
consent  of  the  shipper  is  required 
before  any  multiple-car  shipment  is 
operated  with  a  reduced  number  of 
cars  as  authorized  by  Section  (a)  of 
this  order. 

(d)  Billing  to  be  endorsed.  The  bill  of 
lading  and  waybill  of  each  shipment 
moving  under  authority  of  this  order 
shall  be  endorsed  indicating  the  ship- 
ment is  moving  under  authority  of 
Service  Order  No.  1364. 

(e)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and  regula- 
tions insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(f)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
1,  1979. 

(h)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  unless 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).)         Decided  February  27.  1979. 


SUMMARY:  The  Virginia  Central 
Railway  has  been  forced  to  discontin- 
ue operations  because  of  a  lack  of  op- 
erating funds,  thus  leaving  numerous 
shippers  without  essential  railroad 
service.  Service  Order  No.  1334  autho- 
rizes the  Richmond.  FYedericksburg 
and  Potomac  Railroad  Company  to  op- 
erate over  tracks  formerly  operated  by 
the  Virginia  Central  Railway  in  order 
to  restore  railroad  service  to  these 
shippers.  The  order  is  published  in  full 
in  Volume  43  of  the  Federal  Register 
at  page  38407.  Amendment  No.  1  to 
Service  Order  No.  1334  extends  the 
order  until  modified  or  vacated  by 
order  of  this  Commission. 

DATE:  Effective  11:59  p.m..  February 
28.  1979.  Expires  when  modified  or  va- 
cated by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  K.  Carter.  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  (202)  275- 
7840.  Telex  89-2742. 


chael.  Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-6571  Piled  3-2-79;  845  am] 


This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  79-6570  Filed  3-2-79:  8:45  am] 
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(S.O.  No.  1334.  Amdt.  11 
PART  1033— CAR  SERVia 

Richmond,  Fredericksburg  and  Poto- 
mac Railroad  Co.  Authorized  To 
Operate  Over  Tracks  Formeriy  Op- 
erated by  Virginia  Central  Railway 

AGEINCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  ^Jmergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1334). 


Upon  further  consideration  of  Serv- 
ice Order  No.  1334  (43  FR  38407)  and 
good  cause  appearing  therefor 

It  is  ordered. 

§  1033.1334    Service  Order  No.  1334 

Richmond.  Fredericksburg  and  Poto- 
mac Railroad  Company  authorized  to 
operate  over  tracks  formerly  operated 
by  Virginia  Central  Railway  is  amend- 
ed by  substituting  the  following  para- 
graph (f )  for  paragraph  (f )  thereof: 

(f)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  unless 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
February  28.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  ser\'ed  upon  the 
Association  of  American  Railroad 
roads.  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad  As- 
sociation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 


[7035-01 -Ml 

(S.O.  No.  1362] 

PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.  Authorized 
To  Operate  Over  Tracks  of  Duluth, 
Missobe  and  Iron  Range  Railway 
Co.  et  al 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACJriON:  Emergency  Order  Service 
Order  No.  1362. 

SUMMARY:  Burlington  Northern  Inc. 
(BN)  is  presently  interchanging  cars  to 
Duluth.  Missat>e  and  Iron  Range 
(DMIR)  for  movement  to  the  Minorca 
Mine  at  Virginia.  Minnesota.  BN  is 
willing  to  operate  over  DMIR  track 
and  over  Duluth.  Winnipeg  and  Pacif- 
ic Railway  track  in  order  to  serve  the 
Minorca  Mine.  This  will  eliminate  the 
interchange  of  these  cars  and  improve 
utilization  of  freight  cars.  Service 
Order  No.  1362  authorizes  BN  to  oper- 
ate over  DMIR  and  DWP  tracks  in 
order  to  serve  Inland  Steels'  Minorca 
Mine  at  Virginia.  Minnesota. 

DATES:  Effective  12:01  a.m..  February 
28,  1979.  Expires  11:59  p.m..  August  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

The  order  Is  printed  in  full  below. 
Decided  February  27.  1979. 

The  lines  of  the  Duluth.  Missabe 
and  Iron  Range  Railway  Company 
(DMIR)  serve  the  Minorca  Mine  of 
Inland  Steel  Company  near  Virginia. 
Minnesota.  Burlington  Northern  Inc. 
(BN)  is  presently  moving  large  quanti- 
ties of  coal,  clay  and  grinding  material 
to  Minorca  Mine  and  interchanging 
these  cars  at  Virginia.  Minnesota,  and 
Saunders,  Wisconsin,  with  DMIR. 
Such  interchange  requires  additional 
handling  of  the  cars  and  slows  the 
movement  of  the  cars. 

BN  is  willing  to  operate  over  a  0.9 
mile  "connecting  track"  near  Shelton. 
Minnesota,  which  connects  DMIR 
tracks  with  Duluth.  Winnipeg  and  Pa- 
cific Railway  (DWP)  tracks:  6  miles 
over  DWP  tracks  from  Shelton.  Min- 
nesota, and  ending  near  DWP  milepost 
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77  at  the  mine  spur  to  the  Minorca 
Mine;  and  to  entrance  and  exit  off 
DMIR  track  at  Shelton.  Minnesota, 
for  the  purpose  of  serving  the  Minorca 
Mine.  BN  has  filed  an  application  with 
the  Commision  for  trackage  rights 
over  these  tracks  which  aHow  BN 
direct  access  to  serve  the  Minorca 
Mine,  and  would  be  limited  to  traffic 
to  and  from  Minorca  Mine.  DMIR  and 
DWP  have  consented  to  use  of  these 
tracks  by  BN.  Improved  car  utilization 
will  be  effected  by  use  of  these  tracks 
by  the  BN. 

I  It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  BN  trains  over  these 
tracks  of  the  DMIR  and  DWP  in  the 
interest  of  the  public;  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
I    Jt  is  ordered, 

§1033.1362    S€r>  ice  Order  No.  1362. 

Burlington  Northern  Inc.  authorized 
to  operate  over  tracks  of  Duluth,  Mis- 
»o6e  and  Iron  Range  Railway  Compa- 
ny and  of  Duluth,  Winnipeg  and  Pacif- 
ic Railway,  (a)  Burlington  Northern 
Inc.  (BN)  is  authorized  to  operate  over 
a  0.9  mile  "connecting  track"  near 
Shelton.  Minnesota,  which  connects 
Duluth.  Missabe  and  Iron  Range  Rail- 
way Company  (DMIR)  tracks  with 
Duluth.  Winnipeg  and  Pacific  Railway 
(DWP)  tracks;  over  DWP  tracks  from 
Shelton.  Minnesota,  and  ending  Just 
south  of  DWP  milepost  77,  a  distance 
of  approximately  six  miles;  and  to  en- 
trance and  exit  off  DMIR  tracks  at 
Shelton.  Minnesota,  for  the  purpose  of 
serving  the  Minorca  Mine. 

(b)  Application.  The  provisions  of 
I  this  order  shall  apply  to  intrastate,  in- 
1  terstate,  and  forei^  traffic. 

(c)  Nothing  herein  shall  be  consid- 
ered as  a  prejudgement  of  the  applica- 
tion of  BN  seeking  authority  to  oper- 
ate over  these  tracks. 

(d)  Effective  date.  This  order  shall 
I  become  effective  at  12:01  a.m..  Febru- 
ary 28.  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
August     15.     1979.    unless    otherwise 
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modified,    changed    or   suspended   by 
or<ier  of  this  Commission. 

(49  n.S.C.  ( 10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mt* 
chael.  Member  Robert  S.  Turkingtoij 
not  participating. 

H.  G.  Homme.  Jr.. 
SecretarT/. 

IFR  Doc.  79-6568  Piled  3-2-79:  8:45  am] 


[7035-01-M] 

(Rev.  S.O.  No.  1317.  Amdt.  11 
PART  1033— CAR  SERVICE 

Brandon  Corp.  Authorized  to  Operate 
Over  Tracks  FormeHy  Operated  by 
South  Omaha  Terminal  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1317). 

SUMMARY:  Revised  Service  Order 
NO.  1317  authorizes  the  BratKlon  Cor- 
poration to  operate  over  tracks  for- 
merly operated  by  the  South  Omaha 
Terminal  Railway  Company  in  order 
to  provide  switching  servi<»  to  indus- 
tries adjacent  to  those  tracks.  The 
order  is  published  in  full  in  Volume  43 
of  the  Federal  Rkgisteh  at  page 
35718.  Amendment  No.  1  to  Revised 
Service  Order  No.  1317  extends  the 
order  until  modified  or  vacated  by 
order  of  this  Commission. 
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DATES:  Effective  11:59  p.m.,  February 
28,  1979.  Expires  when  modified  or  va- 
cated by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

J.  K.  Carter,  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Conmierce  CommissJon,  Washing- 
ton, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided  February  27,  1979. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1317  (43  FR 
35718),  and  good  cause  appearing 
therefor. 

It  is  ordered, 

§1033.1317    Revised     Service    Order    No. 
1317. 

Brandon  Corporation  authorized  to 
oi>erate  over  tracks  formerly  operated 
by  South  Omaha  Terminal  Railway 
Company  is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  ExpiratiOTL  The  provisions  of 
this  order  shall  remain  In  effect  unless 
modified  or  vacated  by  order  of  this 
Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m.. 
February  28. 1979. 
(49  VJ8.C.  (103(M-1030S  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  79-6569  Filed  3-2-79:  8:45  ami 
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proposed  rules 


Thi»  lection  of  the  FEDERAL  REGISTER  confoint  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratieii 

[MCFRPam  1,71,91,  105] 

(Docket  No.  18605;  Notice  No.  78-19A) 

"CONTROLUO  VISUAL  FUGHT"  RULES 

EKt*n»ion  of  Cemmanf  Period 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  public  com- 
ments relating  to  Notice  78-19  until 
April  4,  1979.  This  action  is  in  response 
to  numerous  public  comments  indicat- 
ing that  persons  who  may  be  affected 
by  the  proposed  regulations  (44  FR 
1322.  January  4,  1979)  need  additional 
time  in  which  to  prepare  and  submit 
their  views. 

DATES:  Comments  on  Notice  78-19 
must  be  received  on  or  before  April  4, 
1979. 

ADDRESS:  Send  Comments  on  the 
proposals  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
{AGC-24).  Docket  No.  18605.  800  Inde- 
pendence Avenue.  SW.,  Washington. 
DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Broadwater.  Airspace  and 
Air  Traffic  Rules  Division  (AAT- 
200).  Air  Traffic  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue,  SW..  Washington. 
DC.  20591;  telephone  (202)  426- 
3731. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
(FAA)  proposed  in  Notice  78-19,  pub- 
lished in  the  Fedeb»l  Register  on  Jan- 
uary 4.  1979  (44  FR  1322)  to  amend 
certain  provisions  of  Parts  1.  71.  91. 
and  105  of  the  Federal  Aviation  Regu- 
lations (FARs)  in  order  to  provide  in- 
creased air  traffic  control  (ATC)  sepa- 
ration and  protection  for  air  carrier, 
commuter  airline,  and  general  aviation 
pa.ssengers.  In  that  notice  the  FAA 
asked  for  comments  from  members  of 
the  public  who  desired  to  participate 
in  the  rule-making  pr(x:ess.  The  origi- 


nal comment  period  closes  on  March  5. 
1979. 

In  response  to  Notice  78-19  many 
owners  and  operators  of  aircraft  sub- 
mitted comments  indicating  that  the 
original  60-day  comment  period  would 
not  be  sufficient  to  allow  a  full  and 
complete  response  to  the  proposals  in 
that  notice.  In  addition,  organizations 
representing  the  users  of  airspace  that 
would  be  affected  by  the  proposed  reg- 
ulations have  advised  the  FAA  that  an 
extension  of  the  comment  period  is  es- 
sential in  order  to  permit  a  more  com- 
plete analysis  and  response  to  the 
notice. 

The  FAA  has  reviewed  these  re- 
quests and  has  determined  that  a  lim- 
ited extension  of  the  comment  period 
would  afford  the  public  a  needed  op- 
portunity to  furnish  comments  that 
should  be  considered  In  the  develop- 
ment of  the  final  regulations.  In  view 
of  this,  and  consistent  with  the  FAA's 
desire  to  assure  full  public  participa- 
tion in  its  regulatory  actions,  it  Is  con- 
cluded that  it  is  In  the  public  Interest 
to  extend  the  comment  period  by 
thirty  days. 

Accordingly,  the  comment  period  for 
Notice  78-19  is  hereby  extended  from 
March  5.  1979  to  April  4,  1979. 

(Sees.  305.  306.  307.  313(a).  601.  and  1110. 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1346.  1347. 1348.  1354(a).  1421  and 
1522);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c>>:  and  14  CFR 
11.45  and  11.65.) 

Issued  in  Washington,  D.C..  on  Feb- 
ruary 28,  1979. 

Franklin  L.  Cunningham. 
Acting  Director, 
A  ir  Traffic  Service. 
[FR  Doc.  79-6463  Filed  3-2-79;  8:45  ami 
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[14  CFR  Part*  21  and  65) 
[Docket  No.  18739;  Notice  79-41 

EXTENSION  OF  THE  DURATION  OF  EXPERI- 
MENTAL CERTIFICATES  ISSUED  FOR  EXHIBI- 
TION, AIR  RAQNG,  AND  AMATEUR-BUILT 
AIRCRAFT 

Prepoted  Rulemaking 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:    Notice    of    proposed    rule 
making  (NPRM). 


SUMMARY:  This  NPRM  proposes  to 
allow  the  issuance  of  experimental 
certificates  for  exhibition,  air  racing, 
and  amateur-built  aircraft  for  periods 
in  excess  of  one  year  and  to  allow  in- 
spection of  these  aircraft  by  their 
builders.  The  proposal  would  do  away 
with  the  annual  certification  Inspec- 
tion by  the  FAA  that  is  currently  re- 
quired, and  would  relieve  the  aircraft 
owners  of  the  burdens  associated  with 
the  annual  PAA  certification  without 
derogating  safety.  This  Is  consistent 
with  the  Intent  of  Executive  Order 
12044  since  It  minimizes  compliance 
costs,  paperwork,  and  burdens  on  the 
public. 

DATES:  Comments  must  be  received 
on  or  before  May  4.  1979. 

ADDRESS:  Send  comments  on  the 
proposal  In  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  18739.  800  Inde- 
pendence Avenue.  SW..  Washington. 
D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch  (AFS-940).  Safety 
Regulations  Division.  Flight  Stand- 
ards Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
numt>er  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments. In  the  Rules  Docket  for  exami- 
nation by  interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
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■  With  this  rule  making  wiU  be  filed  In 
the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  (202) 
426-8085.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 

)  Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 

,  cation  procedure. 

Discussion  of  Proposals 

Present  §  21.181(aK3)  of  the  Federal 
Aviation  Regulations  provides  that  an 
experimental  certificate  (one  type  of 
special  airworthiness  certificate)  is  ef- 
fective for  one  year  after  the  date  of 
Issue  or  renewal,  unless  a  shorter 
period  is  prescribed  by  the  Administra- 
tor. Generally,  aircraft  having  experi- 
mental certificates  are  certificated 
yearly  by  the  FAA. 

Under  the  provisions  of  5  21.191,  ex- 
perimental certificates  are  Issued  for 
seven  purposes.  Three  of  these  pur- 
poses are  exhibition,  air  racing,  and 
operating  amateur-built  aircraft. 
There  are  approximately  9.000  aircraft 
currently  certificated  as  experimental 
and  approximately  7.000  of  these  are 
certificated  for  one  or  more  of  these 
three  purposes.  Experience  indicates 
that  once  aircraft  of  the  latter  group 
have  initially  demonstrated  safe  char- 
acteristics, they  may  be  subsequently 
inspected  in  a  manner  similar  to  air- 
craft certificated  in  the  standard  cate- 
gory provided  the  necessary  safety  re- 
quirements are  set  forth  as  part  of  the 
operating  limitations  imposed  under 
{91.42. 

Currently  the  certification  process 
ensures  that  each  aircraft  having  an 
experimental  certificate  receives  a 
condition  inspection  at  least  once  a 
year.  Under  the  proposal  contained  in 
this  notice,  air  racing,  exhibition,  and 
amateur-built  aircraft  experimental 
certificates  may  be  issued  for  periods 
in  excess  of  one  year.  For  aircraft  cer- 
tificated under  this  proposal  for  peri- 
ods longer  than  one  year,  the  annual 
certification  inspection  by  the  PAA 
would  thus  no  longer  be  required.  To 
ensure  an  adequate  level  of  safety,  the 
FAA  will,  therefore.  Impose  an  operat- 
ing limitation  during  certification  re- 
quiring that,  at  least  once  a  year,  the 
aircraft  must  receive  a  condition  in- 
spection in  accordance  with  Appendix 
D  of  Part  43  and  be  found  to  be  in  a 
safe  condition,  and  that  an  entry  re- 
cording that  Inspection  must  be  made 
in  the  aircraft's  maintenance  records. 
The  inspection  could  be  conducted  by 


PROPOSED  RULES 

the  qualified  original  builder  of  the 
aircraft  or  a  certificated  mechanic 
holding  an  airframe  and  powerplant 
rating.  At  the  time  the  aircraft's  air- 
worthiness certificate  is  obtained,  the 
builder  can  obtain  a  repairman  certifi- 
cate which  will  allow  him  to  perform 
required  inspections  on  that  aircraft. 
Builder  certification  as  an  airman  is 
required  to  satisfy  section  610(a)(2)  of 
the  Federal  Aviation  Act;  however, 
under  §65.104  as  proposed  in  this 
notice,  the  PAA  will  simplify  and  ex- 
pedite the  issuance  of  these  certifi- 
cates to  the  extent  possible. 

The  proposed  amendment  would 
eliminate  the  time,  cost,  and  paper- 
work burden  placed  on  owners/opera- 
tors by  removing  the  requirement  for 
annuaJ  recertiflcatlon  of  qualified  air- 
craft having  exhibition,  air  racing,  and 
amateur-built  experimental  certifi- 
cates. This  would  be  accomplished 
with  no  derogation  of  safety  since  the 
new  prcxsedure  would  bring  affected 
experimental  aircraft  under  an  inspec- 
tion program  comparable  to  that  for 
aircraft  in  a  standard  airworthiness 
category.  Moreover,  with  respect  to  in- 
spections, the  proposal  would  further 
reduce  the  burden  on  owner/builders 
of  such  aircraft  by  allowing  them  to 
utilize  their  specialized  skills  to  per- 
form annual  inspections  of  aircraft 
they  have  built.  For  non-builder 
owner/operators,  the  cost  of  obtaining 
annual  inspections  would  be  more 
than  offset  by  relief  from  the  armual 
recertiflcatlon  requirement  and  by  the 
added  flexibility  made  available  for  se- 
lecting the  time  and  place  of  the 
annual  inspection. 

This  rulemaking  action  is  directly 
supportive  of  the  President's  policy 
for  improving  government  regulations, 
expressed  in  Executive  Order  12044, 
since  it  would  minimize  compliance 
costs,  paperwork,  and  other  burdens 
on  the  public. 

Thi  Proposed  AMEWDBnarr 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  21  and  65  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  21 
and  65)  as  follows: 

1.  By  revising  S21.181(aK3)  to  read 
as  follows: 

S  21.181     Duration. 


(a) •  •  • 

(3)  An  experimental  certificate  is  ef- 
fective for  one  year  after  the  date  of 
issue  or  renewal  unless  a  shorter 
period  is  prescribed  by  the  Administra- 
tor. However,  the  duration  of  amateur- 
built,  exhibition,  and  air  racing  experi- 
mental certificates  may  be  established 
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by  the  Administrator  for  longer  than 
one  year. 


2.  By  designating  the  text  of  current 
§  65.101  as  §  65.101(a),  by  redesignating 
current  paragraphs  (a)  through  (f)  of 
§65.101  as  paragraphs  (aKl)  through 
(aK6),  respectively,  and  by  adding  a 
new  §  65.101(b)  to  read  as  follows: 

§  65.101    Eligibility  requiremcnta:  General. 


(b)  This  section  does  not  apply  to 
the  issuance  of  repairman  certificates 
(experimental  aircraft  builder)  under 
§  65.104. 

3.  By  adding  a  new  §65.104  to  read 
as  follows: 

§65.104  Repalmuui  certlfleaU  (experi- 
mental aircraft  builder)— Eligibility. 
privilefe«,  and  UmiUtlons. 

(a)  To  be  eligible  for  a  repairman 
certificate  (experimental  aircraft 
builder),  an  individual  must— 

(1)  Be  at  least  18  years  of  age; 

(2)  Be  the  primary  builder  of  the  air- 
craft to  which  the  privileges  of  the 
certificate  are  applicable; 

(3)  Show  to  the  satisfaction  of  the 
Administrator  that  the  individual  has 
the  requisite  skill  to  determine  wheth- 
er the  aircraft  is  in  a  condition  for  safe 
operations;  and 

(4)  Be  a  citizen  of  the  United  SUtes. 

(b)  The  holder  of  a  repairman  certif- 
icate (experimental  aircraft  builder) 
may  perform  condition  inspections  on 
the  aircraft  constructed  by  the  holder 
in  accordance  with  the  operating  limi- 
tations of  that  aircraft. 

(c)  Section  65.103  does  not  apply  to 
the  holder  of  a  repairman  certificate 
(experimental  aircraft  builder)  while 
performing  imder  that  certificate. 

(Sees.  313(a),  601.  and  602  of  the  Federal 
Aviation  Act  of  1958  (49  DJ5.C.  1354(a), 
1421,  and  1422):  see.  6<c)  of  the  Department 
of  Transportation  Act  (49  V&C.  1665(c));  14 
CFR  11.45.) 

NOTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  In- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 23,  1979. 

J.  A.  P'SRSARESE, 

Acting  Director. 
Flight  Standards  Service. 
[FR  Doc  79-6225  FUed  3-2-79;  8:45  ami 
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[14  era  Port  71] 

(Airspace  Docket  No.  79-CE-S] 

TRANSITION  AUA,  PLATTSMOUTH,  NEWL 

frepo**4  Dcaigfiation 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Plattsmouth.  Nebraska  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  Instrument  approach  procedure 
to  the  Plattsmouth,  Nebraska  Munici- 
pal Airport  which  is  based  on  the  Non- 
Directional  Radio  Beacon  (NDB)  in- 
stalled on  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  April  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  Tele- 
phone (816) 374-3408. 

The  official  docket  may  be  examined^ 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration.   Room    1558.    601    East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benny  J.  Kirk. -Airspace  Specialist, 
Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Divisior^ 
ACE-538,  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106,  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sut>- 
mltting  such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street.  Kansas 
City,  Missouri  64106.  All  communica- 
tions received  on  or  before  April  5. 
1979,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
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Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden- 
tify the  notice  numt>er  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Plattsmouth,  Nebraska. 
To  enhance  airport  usage  by  pro\idlng 
irvstrument  approach  capability  to  the 
Plattsmouth  Municipal  Airport,  the 
Department  of  Aeronautics,  State  of 
Nebraska  has  installed  an  NDB  on  the 
airport.  This  radio  facility  provides 
new  navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establish- 
ment of  a  new  instrument  approach 
procedure  based  on  this  naviational 
aid  entails  designation  of  a  transition 
area  at  Plattsmouth,  Nebraska  at  and 
above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Flight  Rules  (IPR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  Janurary  2,  1979  (44 
FR  442)  by  designating  the  following 
new  transition  area: 

Plattsmouth,  Nebxa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Plattsmouth  Municipal  Airport  (lati- 
tude 48-5705  N.  longitude  OSSSSOS-W) 
within  three  miles  each  side  of  the  178* 
bearing  from  the  Plattsmouth  Municipal 
Airport,  extending  from  the  5-mile  radius  to 
eight  miles  south  of  the  airport;  excluding 
the  portion  within  the  Omaha.  Nebraska 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by   Elxecutive  Order   12044  and  as  imple- 


menttd  by  Interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
February  20,  1979. 

C.  R.  Melugiw,  Jr., 
IMnecfor,  Central  Region. 
[FR  Doc.  79-6226  Filed  3-2-79;  8:45  amj 


[4910-13-M] 

(t4crarwt7i] 

[Airspace  Docket  No.  79-CE-ll 

TRANSITION  AREA— MARSHAUTOWN,  IOWA 

Prepo«*d  AH«fHoii 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
MarshaUtown.  Iowa  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Marshalltov^'n.  Iowa 
Municipal  Airport  utilizing  the  EHm- 
wood  VOR,  a  navigational  aid. 

DATE:  Conunents  must  be  received  on 
or  before  April  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street. 
Kansas  City.  Missouri  64106,  Tele- 
phone (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration, Room  1558,  601  E^ast 
12th  Street,  Kansas  City,  Missouri. 

An  informal  d(x;ket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hlland,  Airspace  Special- 
ist. Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106.  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications shotild  identify  the  airspace 
docket  number,  and  be  sumitted  in  du- 
plicate to  the  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 


sion, Federal  Aviation  Administration, 
601  East  12th  Street.  Kansas  City. 
Missouri  64106.  All  communications 
received  on  or  before  April  5,  1979,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  In  this  Notlpe  may  be 
changed  In  light  of  the  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  suid  after  the 
closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  In- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  t>eing  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  ap- 
pliation  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
'  ment  to  Subpart  O.  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-.foot  transi- 
tion area  at  MarshaUtown,  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
MarshaUtown,  Iowa  Municipal  Airport 
has  been  established  utilizing  the  Elm- 
wood  VOR,  a  navigational  aid.  The  es- 
tablishment of  a  new  instrument  ap- 
proach proceidurfe  based  on  these  facil- 
ities entails  alteration  of  the  transi- 
tion area  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  air- 
craft will  be  provided  additional  con- 
trolled airspace  protection.  The  In- 
tended effect  of  ths  action  Is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  January  2,  1979  (44 
FR  442)  by  altering  the  following  tran- 
sition area: 

Makshalltown,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  MarshaUtown  Municipal  Airport  (lati- 
tude 42  0645  N,  longitude  92  54'50' W)  and 
within  three  miles  each  side  of  the  321* 
bearing  from  MarshalltowTi  Municipal  Air- 
port, extending  from  the  6-mlle  radius  area 
to  8  miles  northwest  of  the  airport;  and 
within  3  miles  each  side  of  the  135*  radial  of 
the  Elwood  VOR  extending  from  the  6-mile 
radius  to  8  miles  southeast  of  the  airport; 
and  within  3  miles  each  side  of  the  303" 
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radial  of  the  Elmwood  VOR  extending  from 
the  6-mlle  radius  to  8  miles  northwest  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  TransporUtion  Act  (49  UJS.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)). 

Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
February  20,  1979.  ^ 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  79-6227  Filed  3-2-79;  8:45  am] 


[4910-13-M] 


[14  CFR  Port  71] 

[Airspace  Docket  No.  79-SO-171 

DESIGNATION  Of  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Pr«pe«*d  Dctignotlen  of  Trantition  Aroa,  Loli* 
Wol**,  Flo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  A  public  use  Standard  In- 
strument Approach  Prtxiedure  has 
been  developed  for  the  Lake  Wales 
Airport  and  additional  controlled  air- 
space is  required  for  containment  of 
IFR  operations.  This  proposed  rule 
will  lower  the  base  of  controlled  air- 
space in  the  vicinity  of  the  Lake  Wales 
Airport  from  1200  to  700  feet  above 
grotuid. 

DATES:  Comments  must  be  received 
on  or  licfore:  April  11,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 


12045 

ting  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  l)e  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636.  Atlanta.  Geor- 
gia 30320.  All  communications  received 
on  or  before  April  11.  1979.  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  prot>osal 
contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  In  the  public,  regulatory 
docket. 

AvAiLABiLmr  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
Identify  the  notice  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  PAA  Is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  to  designate  the  Lake  Wales  transi- 
tion area.  This  action  will  provide  ad- 
ditional controlled  airspace  to  accom- 
modate aircraft  performing  IFR  oper- 
ations at  Lake  Wales  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181  (44  PR  442),  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the  fol- 
lowing: 

Lakk  Wales.  Fla. 

That  airspace  extending  up^-ard  from  700 
feet  above  the  surface  »1thin  a  6.5  mile 
radius  of  the  Lake  Wales  Municipal  Airport 
(latitude  27*5339T*.,  longitude  81'37  12  W.) 
excluding  that  portion  within  the  Lakeland, 
Florida,  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
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considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued   in   East   Point,    Georgia,   on 
February  19.  1979. 

George  R.  LaCaille. 
Acting  Director, 
Southern  Region. 
fPR  Doc.  79-6426  Piled  3-2-79;  8:45  am] 

(4310-05-Mj 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  SwrfcK*  Mining  Redamation  and 

Efiforcofii#iif 
Gvotegicol  Swrvay 

[30  CfR  Part  211] 

REGULATION  Of  COAL  MININC  ON  FEDCRAL 
LANDS 

F«d«ral/SlcH*  Cooporofiv  Agr»«m*nft 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Survey,  Interior. 

ACTION:  Proposed  rulemaking  and 
notice  of  public  'hearing  on  modified 
cooperative  agreement  with  Utah. 

SUMMARY:  This  proposed  rulemak- 
ing is  for  the  purpose  of  modifying  the 
existing  Federal/State  cooperative 
agreement  between  the  Department  of 
Interior  and  the  State  of  Utah  (30 
CFR  211.77(b))  in  accordance  with  the 
requirements  of  section  523(c)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (Pub.  L.  95-87)  (here- 
inafter referred  to  as  the  "Surface 
Mining  Act")  and  5211.75(b)  and  (c)  of 
Title  30  CFR.  Such  agreement  for  the 
cooperative  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  would  be  modified  to  (1) 
adopt  amended  State  statutes  and  reg- 
ulations containing  new  or  modified 
enforcement  procedures,  environmen- 
tal protection  standards  and  reclama- 
tion requirements  applicable  to  sur- 
face coal  mining  and  reclamation  oper- 
ations as  substantive  Federal  law;  (2) 
require  the  State  regulatory  authority 
to  exercise  State  enforcement  powers 
on  Federal  lands  so  as  to  achieve  re- 
sults consistent  with  those  which 
would  be  achieved  by  Federal  enforce- 
ment pursuant  to  5  521  of  the  Surface 
Mining  Act;  (3)  clarify  the  procedures 
for  the  cooperative  review  and  approv- 
al of  mining  and  reclamation  plans  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands:  (4)  pro- 
vide for  the  termination  of  such  agree- 
ment in  the  event  the  State  does  not 
implement  the  permanent  Federal 
lands  program  or  receive  approval  of  a 
permanent  regulatory  program  under 
section  503  of  the  Surface  Mining  Act 
on  lands  regulated  by  a  State.  Amend- 
ments to  requirements  of  30  CFR  Part 


211  necessary  to  implement  these 
agreements  are  also  proposed. 

DATES:  Interested  persons  may 
submit  written  comments  on  the  pro- 
posed rulemaking  on  or  before  April  4. 
1979.  A  public  hearing  will  be  conduct- 
ed if  public  comment  warrants. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Director,  Office  of  Sur- 
face Mining,  U.S.  Department  of  Inte- 
rior. Room  233,  South  Interior  Build- 
ing, 1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  with  one 
copy  to  the  Regional  Director,  Office 
of  Surface  Mining,  U.S.  Department  of 
Interior.  1823  Stout  Street.  Denver, 
Colorado  80^01.  Copies  of  the  Utah 
laws  and  regulations  referred  to  in  the 
proposed  agreement  are  available  for 
inspection  In  the  Denver,  Colorado, 
Office  and  in  Room  120.  South  Interi- 
or Building,  Washington,  D.C.  and 
the  Department  of  Natural  Resources, 
Division  of  Oil,  Gas,  and  Mining,  1588 
West  North  Temple,  Salt  Lake  City, 
Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Crane.  Regional  Director, 
Region  V,  Office  of  Surface  Mining, 
1823  Stout  Street.  Denver.  Colorado 
80201,(303)837-5421. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  Is  intended 
to  implement  section  523(c)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (Pub.  L.  95-87)  and  30 
CFR  211.75  as  amended.  43  FR  37181- 
37196.  August  22.  1978.  SecUon  523(c) 
authorizes  States  which  had  entered 
into  a  cooperative  agreement  with  the 
Secretary  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  prior  to  enactment  of 
the  Surface  Mining  Act,  to  continue 
regulation  on  Federal  lands  "provided 
that  such  existing  cooperative  agree- 
ment is  modified  to  fully  comply  with 
the  initial  regulatory  procedures  set 
forth  in  section  502  of  this  Act." 

The  modifications  required  by  sec- 
tion 523(c)  include  (1)  the  adoption  by 
the  State  of  performance  standards 
and  other  requirements  as  stringent  as 
those  promulgated  pursuant  to  section 
502  of  the  Surface  Mining  Act;  (2)  the 
incorporation  of  such  new  or  amended 
State  standards  into  30  CFR  Part  211 
so  as  to  make  them  applicable  to  sur- 
face coal  mining  and  reclamation  oper- 
ations on  Federal  lands;  and  (3)  modi- 
fication of  the  enforcement  proce- 
dures to  be  used  by  the  State  on  Fed- 
eral lands  so  as  to  require  that  the 
legal  consequences  of  State  enforce- 
ment are  consistent  with  the  results 
which  would  be  achieved  by  Federal 
enforcement  under  section  521  of  the 
Surface  Mining  Act. 

1.  State  Standards.  Prior  to  the  sign- 
ing   of    this    cooperative    agreement. 


Utah  adopted  new  or  amended  regula- 
tions in  order  to  implement  section 
502  of  the  Surface  Mining  Act  on 
lands  regulated  by  the  State.  Utah's 
environmental  protection  and  recla- 
mation standards  as  set  forth  in  Ap- 
pendix A  of  the  proposed  cooperative 
agreement  qualify  for  application  to 
Federal  lands  because  they  are  as 
stringent  as  Federal  standards  in  30 
CFR  Part  211.  The  review  of  Utah's 
regulations  has  not  included  a  deter- 
mination whether  any  standard  is 
more  stringent  than  the  comparable 
Federal  standard.  Such  a  determina- 
tion would  be  made  pursuant  to 
S21 1.75(a)  of  this  Title  upon  the  re- 
ceipt of  an  application  from  the  State. 

Portions  of  the  Utah  Mined  Land 
Reclamation  Act  relating  to  bonding 
and  enforcement  are  also  contained  in 
Appendix  A  as  additons  to  the  pro- 
posed cooperative  agreement. 

2.  Adoption  as  Federal  law.  Final  ap- 
proval of  the  proposed  cooperative 
agreement  as  rulemaking  would  con- 
tinue to  authorize  State  jurisdiction 
over  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands  so  as 
to  establish  a  uniform  regulatory  pro- 
gram applicable  to  IxJth  the  State-reg- 
ulated and  Federal  land  portions  of  a 
mine.  State  Jurisdiction  will  be  exer- 
cised pursuant  to  the  requirements  of 
State  law  for  the  review  and  approval 
of  mining  plans,  bonding  and  enforce- 
ment. In  order  to  accomplish  the  ap- 
plication of  Stale  law  and  standards  to 
Federal  lands,  specific  provisions  of 
the  State  statute  and  the  State  regula- 
tions Identified  in  Appendix  A  of  the 
proposed  agreement  are  adopted  as 
substantive  Federal  law  enforceable  by 
l)oth  the  State  and  the  Secretary.  Cer- 
tain provisions  of  State  law  as  identi- 
fied in  Appendix  A  to  the  proposed  co- 
operative agreement  relating  to  bond- 
ing. Judicial  review,  and  public  partici- 
pation in  the  mining  review  ^process 
are  not  adopted  or  have  been  adopted 
conditionally  by  the  Secretary.  Public 
participation  in  the  Secretary's  review 
of  mining  plans  applicable  to  Federal 
lands  shall  t>e  governed  by  Federal 
rules,  although  Implementation  of 
Federal  rules  will  be  administratively 
coordinated  with  State  practices  to 
the  greatest  extent  feasible.  The  coop- 
erative agreement  requires  that  bonds 
required  for  Federal  lands  comply 
with  both  Utah  and  Federal  law.  and 
be  subject  to  forfeiture  by  either 
agency.  Utah  law  governing  the  post- 
ing of  bonds  is  adopted  by  the  Secre- 
tary subject  to  the  terms  of  the  coop- 
erative agreement  (see  Appendix  A 
items  1.  (a)  vii  and  xll).  State  proce- 
dures for  Judicial  review  are  also 
adopted  by  the  Secretary,  but  only  for 
the  purpose  of  assuring  State  court  Ju- 
risdiction over  State  regulatory  ac- 
tions on  Federal  lands.  No  action  by 
the  Secretary,  including  final  denial  or 
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approval  of  mining  plans,  shall  be  sub- 
ject to  State  Judicial  review.  (See  item 
1.  (a)  ix  of  Appendix  A.) 

3.  Enforcement  procedures.  In  order 
to  "fully  comply  with  the  initial  regu- 
latory procedures  in  section  502,"  the 
cooperative  agreement  requires  that 
Utah  take  enforcement  actions  on 
Federal  lands  consistent  with  those  re- 
quired of  the  Secretary  by  sections 
502(e)  and  521  of  the  Surface  Mining 
Act.  The  Secretary  believes  that  Utah 
has  adequate  authority  luider  State 
law  to  cease  mining  operations  and  to 
require  the  correction  of  conditions  or 
practices  which  create  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  are  causing  or  can  reason- 
ably be  expected  to  cause  significant. 
Imminent  environmental  harm  to 
land,  air  or  water  resources.  Para- 
graph A,  Article  VI  of  the  proposed 
agreement  requires  the  exercise  of 
such  authority  when  a  representative 
of  the  Utah  Division  of  Oil,  Gas  and 
Mining  finds  any  condition,  practice, 
or  violation  which  would  authorize  the 
issuance  of  an  order  pursuant  to  sec- 
tion 521(a)(2)  If  such  condition,  prac- 
tice or  violation  had  been  found  by  a 
Federal  inspector. 

However.  Utah  law  does  not  author- 
ize the  Division  of  Oil.  Gas  and  Mining 
to  implement  the  requirement  of  sec- 
tion 521(a)(3)  that  cessation  of  surface 
coal  mining  and  reclamation  oper- 
ations shall  be  ordered  when  a  viola- 
tion subject  to  a  prior  violation  notice 
has  not  been  abated  within  the  time 
allowed.  In  order  to  remedy  this  defi- 
ciency of  State  law.  Paragraphs  B  and 
P  of  Article  VI  delegate  the  Secre- 
tary's authority  under  the  Surface 
Mining  Act  to  representatives  of  the 
State  regulatory  authority.  State  in- 
spectors will  be  personally  designated 
as  "authorized  representatives"  of  the 
Secretary  within  the  meaning  of  that 
term  as  used  in  section  521(a)(3)  for 
the  purpose  of  issuing  notices  and 
orders  related  to  violations  of  Part  211 
of  this  Title  and  the  requirements  of 
Utah  law  adopted  as  Appendix  A  and 
thereby  applicable  to  Federal  lands. 
This  delegation  of  authority  is  made 
pursuant  to  both  section  521(a)(3)  of 
the  Surface  Mining  Act  and  sections 
303  and  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Pub.  L.  94-579. 

The  proposed  cooperative  agreement 
preserves  the  power  of  the  Secretary 
I  to  inspect  for  violations  of  Federal  law 
or  the  requirements  of  Appendix  A 
and  to  initiate  enforcement  under  the 
Surface  Mining  Act.  This  reservation 
of  authority  preserves  the  system  of 
dual  enforcement  applicable  to  non- 
Federal  lands  regulated  by  a  State 
during  the  initial  regulatory  program 
under  section  502  of  the  Surface 
Mining  Act.  The  Secretary  has  also  re- 
served this  statutory  duty  to  approve 
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mining  plans,  designate  lands  unsuit- 
able for  mining  and  regulate  other  ac- 
tivities on  Federal  lands. 

4.  Effective  Date.  Although  the  Sec- 
retary of  Interior  and  Governor  Math- 
eson  have  signed  the  Utah  Coopera- 
tive Agreement  such  action  does  not 
render  the  agreement  effective.  Ac- 
cording to  Its  terms  (Article  ID.  the 
agreement  does  not  become  effective 
until  published  as  final  rulemaking.  It 
was  deemed  desirable  to  sign  the 
agreement  prior  to  the  proposed  rule- 
making in  order  to  insure  that  the  pro- 
posed rulemaking  reflects  the  com- 
plete understanding  of  the  parties. 
However,  such  signing  does  not  pre- 
clude amendments  to  the  proposed 
agreement  prior  to  final  rulemaking  in 
response  to  public  comment.  Further, 
5  211.75(c),  as  amended  by  the  notice 
published  at  43  FR  49009  (October  20, 
1978),  terminates  all  existing  agree- 
ments imless  modifications  required 
by  section  523(c)  of  the  Surface 
Mining  Act  are  "agreed  to"  prior  to 
November  20,  1978.  The  signed  agree- 
ment between  the  parties  contained  in 
the  proposed  rulemaking  fulfills  the 
requirement  of  the  rule  and  thereby 
allows  the  existing  agreement  to 
remain  in  effect  vmtil  the  modified 
agreement  is  finally  approved. 

5.  Significance.  The  Department  of 
the  Interior  has  determined  that  this 
document  Is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

6.  Drafing  Information.  Principal  au- 
thors of  this  document  are  the  follow- 
ing: Donald  Crane,  Regional  Director, 
Region  V,  Office  of  Surface  Mining 
and  Robert  Yuhnke,  Assistant  Region- 
al Solicitor,  Office  of  the  Solicitor. 
Denver,  Colorado. 

Dated:  February  28, 1979. 

Hope  M.  Babcock. 
Deputy  Assistant  Secretary 
for  Energy  and  Minerals, 

1.  It  is  proposed  that  the  Depart- 
ment enter  into  and  approve  a  modifi- 
cation of  the  Cooi>erative  Agreement 
(30  FR  211.77(D))  published  in  the 
Federal  Register  at  42  FR  18068. 
April  5.  1977,  to  designate  the  State  of 
Utah  as  an  authorized  State  Regula- 
tory Authority  for  the  purpose  of  reg- 
ulating surface  coal  mining  and  recla- 
mation operations  on  Federal  lands  in 
Utah,  to  read  as  follows: 

Cooperative  Agreement 

The  State  of  Utah  and  the  Department  ol 
the  Interior  enter  into  a  State/Federal  Co- 
operative Agreement,  to  read  as  follows: 

Cooperative  Agreement  between  the 
United  States  Department  of  the  Interior 
and  the  State  of  Utah  under  Section  523(c) 
of  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  P.L.  95-87  (hereinafter 
referred  to  as  the  "Act")  30  D.S.C.  1273(c), 
l>etween  the  SUte  of  Utah,  acting  by  and 
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through  Scott  M.  Matheson,  Governor 
(hereinafter  referred  to  as  the  Governor) 
and  the  United  States  Department  of  the 
Interior,  acting  by  and  through  the  Secre- 
tary of  the  Interior  (referred  to  as  the  Sec- 
retary). 

article  I.  Ptntposs 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  XJnited 
States  Department  of  the  Interior  sSd  the 
State  of  Utah  with  respect  to  regulation  of 
surface  coal  mining  and  reclamation  oper- 
ations on  Federal  lands  within  the  State  of 
Utah.  The  basic  purpose  of  this  Agreement 
Is  to  reduce  duality  of  administration  and 
enforcement  of  surface  reclamation  require- 
ments by  providing  for  state  regtilation  of 
surface  coal  mining  and  reclamation  oper- 
ations on  Federal  lands  within  the  SUte. 

article  II.  KfrEfllVE  DATE 

This  Cooperative  Agreement  is  effective 
following  signing  by  the  Secretary  and  the 
Governor,  approval  by  the  Division  of  Oil. 
Gas,  and  Mining  of  the  Utah  Department  of 
Natural  Resources,  and  upon  final  publica- 
tion as  rulemaking  in  the  Federal  Register. 
This  Cooperative  Agreement  shall  remain  In 
effect  until  terminated  as  provided  in  Arti- 
cle IX.  This  Cooperative  Agreement  consti- 
tutes a  modification  to.  an  extei^ion  of.  and 
supersedes  that  Cooperative  Agreement 
published  at  42  FR  18068,  effective  April  5. 
1977.  30  CFR  {  211.77(b). 

ARTICLE  III.  REQUIREMEIfTS  FOR  COOPERATTVE 
AGREEMENT 

The  State  of  Utah  and  the  Secretary 
affirm  that  they  will  comply  with  aU  of  the 
provisions  of  this  Cooperative  Agreement 
and  will  continue  to  meet  all  the  conditions 
and  requirements  specified  In  this  Article. 

A.  Responsible  Administrative  Agency. 
The  Utah  Division  of  Oil.  Gas.  and  Mining 
(hereinafter  referred  to  as  the  "State  Regu- 
latory Authority")  is,  and  shall  continue  to 
be,  the  sole  agency  responsible  for  adminis- 
tering this  Cooperative  Agreement  on 
behalf  of  the  Governor  on  Federal  lands 
throughout  the  State. 

B.  Authontv  of  StaU  Agency.  The  State 
Regulatory  Authority  designated  in  para- 
graph A  of  this  Article  has.  and  shall 
tinue  to  have,  authority  under  State  law  to 
carry  out  this  Cooperative  Agreement. 

C.  State  Reclamation  Lav.  Enforcement 
of  the  environmental  performance  stand- 
ards and  reclamation  requirements  of  Title 
40  Chapter  8  Utah  Ctode  AnnoUted  1953  (as 
amended),  and  the  regulations  promulgated 
pursuant  thereto  as  set  forth  in  Appendix  A 
of  this  Cooperative  Agreement,  will  provide 
protection  of  the  environment  at  least  as 
stringent  as  would  occur  under  the  exclusive 
application  of  the  standards  and  procedures 
set  forth  in  the  Act,  and  the  regulations 
promulgated  thereunder. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  SUte  for  enforcing  the  re- 
quirements conuined  in  Appendix  A  are 
and  shall  continue  to  be  as  effective  as  the 
procedures  of  the  Department  of  the  Interi- 
or. 

E.  Inspection  of  Mines.  The  Governor  af- 
firms that  the  SUte  wUl  inspect  all  surface 
coal  mining  operations  on  Federal  lands  lo- 
cated in  the  State.  In  accordance  with  the 
minimum  schedules  In  Article  V. 

F.  Enforcement  The  SUte  affirms  that  It 
will  enforce  the  requlremente  conUined  in 
Appendix  A  in  a  manner  that  ensures  effec- 
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live  protection  of  the  environment  and 
public  health  and  safety  consistent  with  the 
requirements  of  Article  VI  of  this  Agree- 
ment. 

0.  Funds.  The  State  has  devoted  and  will 
continue  to  devote,  adequate  funds  to  the 
administration  and  enforcement  of  the  re- 
quirements contained  in  Appendix  A  of  this 
Cooperative  Agreement.  If  the  State  Regu- 
latory Authority  complies  with  the  terms  of 
this  Agreement,  and  If  necessary  funds  have 
been  appropriated,  the  Secretary  shall  reim- 
burse the  State  as  provided  in  Section  705(c) 
of  the  Act.  for  costs  associated  with  carrying 
out  responsibilities  under  this  Cooperative 
Agreement.  Reimbursement  grants  shall  be 
made  at  lea>t  on  an  annual  basis.  The  Secre- 
tary shall  advise  the  State  Regulatory  Au- 
thority within  a  reasonable  period  of  time 
after  the  effective  date  of  this  modification 
of  the  amount  the  Federal  Government 
would  have  expended  if  the  State  had  not 
entered  into  this  Cooperative  Agreement. 

H.  ReporU  and  Records.  The  State  Regu- 
latory Authority  shall  make  reports  to  the 
Secretary  containing  Information  respecting 
Its  compliance  with  the  terms  of  this  Coop- 
erative Agreement,  as  the  Secretary  shall 
from  time  to  time  require.  The  State  Regu- 
latory Authority  and  the  Secretary  shall  ex- 
change, upon  request,  information  devel- 
oped under  the  Cooperative  Agreement. 

1.  Personnel  The  State  Regulatory  Au- 
thority shaH  have  the  necessary  personnel 
to  fully  implement  this  Cooperative  Agree- 
ment in  accordance  with  the  provisions  of 
the  Act. 

J.  Equipment  and  Laboratories.  The  State 
Regulatory  Authority  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  in- 
spections. Investigations,  studies,  tests,  and 
analyses,  can  be  performed  or  determined, 
and  which  are  necessary  to  carry  out  the  re- 
quirements of  the  Cooperative  Agreement, 
or  have  access  to  such  faoilltles  and  person- 
nel. 

ARTICLE  IV.  MINING  AND  RECLAMATION  PLANS 

A.  State  and  Federal  laws  and  regulations 
require  the  operator  on  Federal  lands 
lea.sed,  permitted,  or  licensed  for  surface 
coal  mining  operations  to  receive  approval 
from  the  State  Regulatory  Authority  and 
the  Secretary  of  a  mining  plan  and  permit 
prior  to  conducting  operations. 

B.  Contents  of  Mining  Plan  and  Permits. 
The  Stale  of  Utah  by  iu  Governor  and  the 
Secretary  agree,  and  hereby  require  that  an 
operator  on  Federal  lands  shall  submit  an 
identical  federal  mining  and  reclamation 
plan  and  state  permit  application  which 
shall  be  In  the  from  required  by  the  State 
Regualtory  Authority  and  Include  any  sup- 
plemental forms  required  by  the  Secretary. 
Such  plan  and  application  shall  Include  the 
following  Information: 

1.  The  Information  required  by,  or  neces- 
sary for  the  SUte  Regulatory  Authority 
and  the  Secretary  to  make  a  determination 
of  compliance  with: 

a.  Utah  Code  Annotated  1953  as  amended. 

b.  Mined  Land  Reclamation  General 
Rules  and  Regulations  and  Rules  of  Prac- 
tice and  Procedure,  M-3,  and  coal  mining 
regulations  MC-715  et  seq. 

c.  The  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (30  U.S.C.  5  1201.  et  seq.: 
91  Stat.  445)  and  the  regulations  promulgat- 
ed pursuant  thereto,  to  the  extent  It  is  not 
otherwise  required  by  1(a)  and  (b)  above. 

d.  The  Mineral  Leasing  Act  of  1920,  as 
amended.  30  U.S.C.  H  181   et  seq.,   to  the 
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extent  It  is  not  otherwise  required  by  1(a). 
Kb),  and  1(c)  above. 

e.  The  requirements  of  30  CFR  Section 
211.10. 

f.  Applicable  terms  and  conditions  of  the 
lease  or  license. 

g.  Applicable  requirements  of  other  Feder- 
al laws. 

2.  A  statement  certifying  that  identical 
copies  of  the  mining  and  reclamation  plan 
and  permit  application  have  been  given  to 
t>oth  the  State  Regulatory  Authority  and 
the  Secretary. 

3.  The  State  Regulatory  Authority  and 
the  Office  of  Surface  Mining  on  behalf  of 
the  Secretary  shall  jointly  review  and  act 
upon  each  mining  and  reclamation  plan  and 
permit  application,  or  modifications  or  revi- 
sions thereto.  In  accordance  with  the  Proto- 
col attached  hereto  and  incorporated  as  a 
part  of  this  Cooperative  Agreement.  The 
parties  may  review  and  mutually  revise  said 
Protocol  as  deemed  necessary  In  accordance 
with  the  terms  of  the  Protocol,  Article  XI  of 
this  Agreement  to  the  contrary  notwith- 
standing. Any  revisions  to  the  Protocol  shall 
become  effective  upon  notice  published  In 
the  Federal  Register. 

4.  Any  final  approval  of  a  mining  and  rec- 
lamation plan  and  permit  application,  or 
modifications  or  revisions  thereto,  by  the 
State  Regulatory  Authority  or  the  Secre- 
tary which  would  create  a  right  of  appeal  by 
an  aggrieved  person  shall  be  mutually  ac- 
ceptable to  the  State  Regulatory  Authority 
and  the  Secretary,  and  shall  be  concurrent. 
When  acting  upon  mining  and  reclamation 
plans  and  permits,  or  modifications  or  revi- 
sions thereto,  the  State  Regulatory  Authori- 
ty and  the  Secretary  agree  that  each  of 
them  will  not  approve  any  plan  and  permit, 
or  modification  or  revision  thereto,  which 
falls  to  comply  with  the  requirements  of  the 
laws  and  regulations  listed  In  paragraph  Bl 
of  this  Article. 

5.  When  acting  upon  a  mine  plan,  the  Sec- 
retary reserves  the  right  to  Impose  such  ad- 
ditional conditions  or  requirements  not  re- 
quired by  the  Act  or  Appendix  A  of  this  Co- 
operative Agreement  which  are  authorized 
or  required  by  law  or  by  his  general  authori- 
ty to  supervise  the  activities  of  persons  on 
Federal  lands. 

article  v.  inspections 

A.  The  SUte  Regulatory  Authority  shall 
Irvspect  without  prior  notice  to  the  operator, 
as  authorized  by  Utah  state  law  as  frequent- 
ly as  necessary,  but  at  lest  quarterly,  the 
area  of  operations  as  defined  by  the  ap- 
proved mining  and  reclamation  plan,  the 
permit  area  of  the  applicable  sUte  permit, 
and  any  other  areas  outside  the  area  of  op- 
erations which  are  or  nuiy  be  affected  by 
the  surface  coal  mining  and  reclamation  op- 
eration on  Federal  lands.  Such  Inspections 
shall  be  conducted  for  the  purpose  of  deter- 
mining whether  the  operator  has  complied 
with  all  applicable  requirements  of  the  Act 
and  Appendix  A  hereof,  and  all  environmen- 
tal and  reclamation  requirements  of  ap- 
proved mining  and  reclamation  plans  or  per- 
mits, but  not  to  determine  compliance  with 
development,  diligent  production  and  re- 
source recovery  requirements  established 
under  the  Mineral  Leasing  Act.  a£  amended, 
or  to  regulate  other  activities  on  Federal 
lands  not  subject  to  the  Act. 

B.  The  SUte  Regulatory  Authority  will, 
subsequent  to  conducting  any  inspection, 
file  with  the  Secretary  a  rejxsrt  adequately 
describing  (1)  the  general  conditions  of  the 


lands  under  lease,  permit  or  license,  (2)  the 
manner  In  which  the  operations  are  being 
conducted,  and  (3)  whether  the  operator  is 
complying  with  applicable  performance  and 
reclamation  requirements.  A  copy  of  this  in- 
spection report  shall  be  furnished  to  the 
Secretary  In  accordance  with  regulations 
adopted  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act.  A  copy  of  this 
report  shall  t>e  furnished  to  the  operator, 
upon  request,  and  shall  be  made  available 
for  public  Inspection  during  normal  business 
hours  at  the  offices  of  the  SUte  Regulatory 
Authority  and  the  Office  of  Surface  Mining. 

C.  For  the  punxise  of  evaluating  the 
manner  In  which  this  Cooperative  Agree- 
ment Is  being  carried  out  and  to  insure  that 
performance  and  reclamation  standards  are 
being  met.  the  SecreUry  may  conduct  in- 
spections of  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands,  and 
shall  provide  the  State  Regulatory  Authori- 
ty with  a  copy  of  the  report.  Inspt^ctlons  by 
the  Secretary  may  t>e  made  in  association 
with  regular  Inspections  by  the  State. 

D.  The  Secretary  may  also  conduct  inspec- 
tions to  determine  whether  the  operator  is 
complying  with  requirements  which  are  un- 
related to  envlronmenUl  protection  and  rec- 
lamatiotL 

E.  Personnel  of  the  SUte  and  represenU- 
tives  of  the  Secretary  shall  be  mutually 
available  to  serve  as  witnesses  in  enforce- 
ment actions  Uken  by  either  party. 

article  VI.  ENFORCEMENT 

A.  If  the  State  Regulatory  Authority  finds 
any  conditions  or  practices,  or  violations  of 
the  Act.  the  requirements  of  Appendix  A 
hereof,  or  of  an  approved  mining  and  recla- 
mation plan  or  permit  which  would  author- 
ize the  Issuance  of  an  order  of  cessation 
under  9  521(aK2)  of  the  Act.  the  State  Regu- 
latory Authority  shall  immediately  exercise 
the  discretion  authorized  by  Section  40-8-6 
of  the  UUh  Code  Annotated  1953.  as 
amended,  to  suspend  the  license  of  an  oper- 
ator. 

B.  1)  When,  during  any  Inspection,  any 
represenUttve  of  the  SUte  Regulatory  Au- 
thority determines  that  any  operator  Is  In 
violation  of  the  Act.  any  requirement  of  Ap- 
pendix A.  or  any  requirement  of  an  ap- 
proved mining  and  reclamation  plan  or 
permit,  but  such  violation  would  not  require 
an  action  in  accordance  with  paragraph  A  of 
this  Article,  the  represenUtlve  shall  Issue  a 
notice  and  abatement  schedule  to  the  opera- 
tor consistent  with  and  pursuant  to 
iS21(aK3)of  the  Act 

2)  When  a  notice  and  abatement  schedule 
have  been  issued  under  B<lKb)  of  this  Arti- 
cle and  a  represenUtlve  of  the  SUte  Regu- 
latory Authority  determines  that  the  opera- 
tor has  failed  to  abate  the  violation  within 
the  time  fixed  or  subsequently  extended 
consistent  with  SS21(aH3>  of  the  Act.  the 
represenUtlve  shall  Immediately  issue  an 
order  consistent  with  and  pursuant  to 
9521(aK3)of  the  Act. 

C.  For  the  purposes  of  Implementing  para- 
graphs B(l)  and  (2)  of  this  Article,  the  Sec- 
reUry delegates  his  authority  to  Issue  no- 
tices and  orders  pursuant  to  9  521(aK3)  of 
the  Act  to  represenUtlves  of  the  SUte  Reg- 
ulatory Authority  who  shall  each  be  identi- 
fied by  a  letter  of  authorization  signed  by 
the  Director  of  the  Office  of  Surface 
Mining.  Such  letters  of  authorization  shall 
be  rendered  null  and  void  upon  the  termina- 
tion of  this  Agreement  or  upon  revocation 
by  the  Director. 


D.  Appeals  or  requests  for  relief  from  any 
action  taken  by  an  authorized  represenU- 
tlve of  the  Secretary  acting  in  his  capacity 
as  the  Secretary's  represenUtlve  pursuant 
to  paragraphs  B(l)  or  (2)  of  this  Article 
shall  be  filed  In  accordance  with  the  rules  of 
procedure  adopted  by  the  Secretary  (43 
CFR  Part  4). 

E.  The  SUte  shall  promptly  notify  the 
Secretary  of  all  violations  of  applicable 
saws,  regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits  subject 
to  the  Agreement  and  of  all  actions  taken 
with  respect  to  such  violations. 

P.  This  Agreement  does  not  limit  the  Sec- 
retary's authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  legal  or  other  actions  to 
correct  conditions  or  practices  that  violate 
Federal  law  or  Appendix  A  Incorporated 
Into  Federal  law  as  a  part  of  this  Coopera- 
tive Agreement,  or  to  suspend  or  revoke  the 
right  to  conduct  surface  coal  mining  oper- 
ations on  Federal  lands  In  accordance  with 
30  CFR  $211.72  or  assess  civil  penalties  in 
accordance  with  30  CFR  f  211.78. 

G.  Failure  of  the  SUte  Regulatory  Au- 
thority to  enforce  approved  mining  and  rec- 
lamation plans,  permits,  and  applicable  laws 
and  standards  and  regulations'in  accordaiu:e 
with  this  Agreement,  shall  be  grounds  for 
termination  of  this  Cooperative  Agreement. 

I  article  tii.  bonds 

I  A.  Amount  and  Responsibility.  The  SUte 
Regulatory  Authority  and  the  Secretary 
shall  require  all  operators  on  Federal  lands 
to  submit  a  single  bond  payable  to  both  the 
United  SUtes  and  the  SUte  Regulatory  Au- 
thority. Such  bond  shall  be  of  sufficient 
amount  to  comply  with  the  requirements  of 
both  SUte  and  Federal  law  and  shall  be 
conditioned  upon  compliance  with  all  appli- 
cable requlremenU  of  Federal  law  and  Ap- 
pendix A  hereof. 

B.  Notification.  Prior  to  releasing  the  op- 
erator from  his  obligations  under  the  bond 
required  by  SUte  law  for  Federal  lands,  the 
SUte  Regulatory  Authority  shall  consult 
with  and  obtain  the  advice  and  consent  of 
the  Secretary. 

I     C.  Release  of  Bond.  The  SUte  Regulatory 
'  Authority  shall  hold  the  operator  responsi- 
ble and  liable  for  successful  reclamation  as 
required  by  the  SUte  law. 

D.  Either  the  SUte  Regulatory  Authority 
or  the  Secretary  may  forfeit  the  bond  under 
SUte  or  Federal  law. 

ARTICLE  VIII.  opportunity  TO  COMPLY  WITH 
COOPERATIVE  AGREEMENT 

The  Secretary  may.  In  his  sole  discretion, 
and  without  Instituting  or  commencing  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  SUte 
Regulatory  Authority  that  it  has  failed  to 
comply  with  the  provisions  of  the  Coopera- 
tive Agreement.  The  Secretary  shall  specify 
how  the  SUte  has  failed  to  comply  and 
shall  specify  and  sUte  the  period  of  time 
within  which  the  defects  in  administration 
shall  be  remedied  and  satisfactory  evidence 
presented  to  him  that  the  SUte  remedied 
the  defects  in  administratioiv  and  Is  In  com- 
pliance with  and  has  met  the  requirements 
of  the  Secretary.  The  period  of  time  speci- 
fied sh&U  not  be  less  than  30  days.  Upon 
failure  of  the  Slate  Regulatory  Authority  to 
meet  the  requirements  of  the  Secretary 
within  the  time  specified,  the  Secretary  may 
institute  proceedings  for  withdrawal  of  ap- 
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proval  of  the  Cooperative  Agreement  as  set 
f  orih  In  Article  IX. 

ARTICLE  IX.  TERMINATION  OF  COOPERATIVE 
AGREEMENT 

This  Cooperative  Agreement  may  l>e  ter- 
minated as  follows: 

A.  Termination  by  the  State.  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
SUte  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the  Cooper- 
ative Agreement  shall  be  terminated,  but 
which  date  of  termination  shall  not  t>e  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  pursuant  to  paragraphs  D.  E. 
and  F  of  this  Article  whenever  the  Secre- 
tary finds,  after  giving  due  notice  to  the 
SUte  Regulatory  Authority  and  affording 
the  SUte  Regulatory  Authority  an  oppor- 
tuity  for  a  hearing: 

1.  That  the  SUte  Regulatory  Authority 
has  failed  to  comply  substantially  with  a 
provision  of  this  Cooperative  Agreement;  or 

2.  That  the  SUte  Regulatory  Authority 
has  failed  to  comply  with  any  assurance 
given  by  the  SUte  upon  which  this  Cooper- 
ative Agreement  Is  based,  or  any  condition 
or  requirement  which  is  specified  In  Article 

in. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the  following 
circumstances: 

1.  When  no  longer  authorized  by  Federal 
laws  and  regulations  or  Utah  laws  and  regu- 
lations; 

2.  When  a  SUte  program  is  finally  disap- 
proved, pursuant  to  Section  503  of  the  Act. 

3.  Within  120  days  of  the  approval  of  a 
permanent  SUte  program  pursuant  to  {  503 
of  the  Act. 

4.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section  S23(a)  of 
the  Act  In  the  event  the  Secretary  deter- 
mines in  writing  that  the  SUte  Regulatory 
Authority  lacks  the  necessary  persormel. 
legal  authority,  or  funding  to  fully  Imple- 
ment the  Federal  lands  program  In  accord- 
ance with  the  provisions  of  the  Act. 

D.  Notice  of  proposed  Termination.  When- 
ever the  Secretary  proposes  to  terminate 
the  Cooperative  Agreement  he  shall: 

1.  Give  written  notice  to  the  Governor  and 
to  the  State  Regulatory  Authority  specified 
In  Article  UI. 

2.  Specify  and  set  out  In  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter- 
minate this  Cooperative  Agre«nent. 

i.  The  Secretary  shall  also  publish  a 
notice  In  the  Federal  Register  conUlning 
items  1  and  2  of  this  paragraph,  and  specify- 
ing a  minimum  30  days  for  comment  by  in- 
terested persons. 

E.  Opportunity  for  Hearing.  Whenever 
the  SecreUry  proposes  to  terminate  this  Co- 
operative Agreement  pursuant  to  paragraph 
B  hereof.  In  addition  to  the  notice  required 
by  paragraph  D.  he  shall: 

1.  Specify  In  the  notices  required  by  para- 
graph D  the  date  and  place  where  the  SUte 
will  be  afforded  an  oppportunlty  for  hear- 
ing and  to  show  cause  why  this  Cooperative 
Agreement  should  not  be  terminated  by  the 
Secretary.  The  date  of  such  hearing  shall  be 
not  less  than  30  days  from  the  date  of  the 
publication  In  the  Federal  Register,  and  the 
place  shall  be  In  the  State. 

2.  Within  thirty  (30)  days  of  the  date  of 
the  written  notice  specifying  the  date  of  the 
hearing,  the  SUte  shall  f  Ue  a  written  notice 
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with  the  Secretary  stating  whether  or  not  it 
will  appear  and  participate  In  the  hearing. 
The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  ter- 
mination which  the  SUte  will  oppose  or 
contest  and  a  sUtement  of  Its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  In  the  Office  of  the 
Secretary  within  thirty  (30)  days  shall  con- 
stitute a  waiver  of  the  opportunity  for  hear- 
ing, but  the  SUte  may  present  or  submit 
before  the  time  fixed  for  the  hearing  writ- 
ten arguments  and  reasons  why  the  Cooper- 
ative Agreement  should  not  be  terminated, 
and  within  the  discretion  of  the  Secretary 
may  be  permitted  to  appear  and  confer  in 
person  and  present  oral  or  written  state- 
ments, and  other  documents  relative  to  the 
proposed  termination. 

3.  The  hearing  will  be  conducted  by  the 
Secretary.  A  record  shall  be  made  of  the 
hearing  and  the  State  shall  be  entitled  to 
obtain  a  copy  of  the  transcript.  The  SUte 
shall  be  entitled  to  have  legal  and  technical 
and  other  represenUtlves  present  at  the 
hearing  or  conference,  and  may  present, 
either  orally  or  In  writing,  evidence.  Infor- 
mation, testimony,  documents,  records,  and 
materials  as  may  be  relevant  and  material 
to  the  Issues  Involved. 

P.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement 

1.  After  a  hearing  has  been  held  with  re- 
spect to  a  proposed  termination  of  this 
Agreement  under  paragraph  B  of  this  Arti- 
cle, or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  SUte,  the  Secre- 
tary, after  consideration  of  the  evidence,  in- 
formation, testimony,  and  arguments  pre- 
sented to  him  shaU  advise  the  SUte  of  his 
decision.  If  the  Secretary  determines  to 
withdraw  approval  of  this  Cooperative 
Agreement,  he  shall  notify  the  SUte  Regu- 
latory Authority  of  his  Intended  withdrawal 
of  approval  of  the  Cooperative  Agreement, 
and  afford  the  SUte  an  opportunity  to  pres- 
ent evidence  satisfactory  to  the  Secretary 
tliat  the  SUte  has  remedied  the  specified 
defects  in  its  administration  of  this  Cooper- 
ative Agreement.  The  Secretary  shall  sUte 
the  period  of  time  within  which  the  defects 
In  administration  shall  be  remedied  and  sat- 
isfactory evidence  presented  to  him,  and 
upon  failure  of  the  SUte  to  do  so  within  the 
time  sUted.  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 
Agreement  without  any  further  opporiunity 
afforded  to  the  SUte  for  a  hearing. 

2.  After  the  close  of  the  comment  period 
required  by  paragraph  D.  3.  of  this  Article 
with  respect  to  a  proposal  to  terminate  this 
Cooperative  Agreement  pursuant  to  para- 
graph C  of  this  Article,  the  Secretary  shall 
consider  the  comments  received  and  after  a 
review  of  the  questions  of  law  presented, 
shall  publish  notice  of  final  action,  either 
terminating  the  Ckwperative  Agreement  or 
withdrawing  the  proposed  termination,  and 
sUtlng  his  reasons  therefor. 

G.  Nothing  In  this  Article  shall  be  con- 
strued as  a  waiver  of  any  right  the  State 
Regulatory  Authority  may  have  to  seek  ju- 
dicial review  of  any  decision  by  the  Secre- 
tary to  terminate  this  Cooperative  Agree- 
ment. 

ARTICLE  X.  REINSTATEMENT  OF  COOPERATIVE 
>  AGREEMENT 

If  this  Cooperative  Agreement  has  been 
terminated.  It  may  be  relnsuted  upon  appU- 
cation  by  the  SUte  and  upon  giving  evi- 
dence satisfactory  to  the  Secretary  that  the 
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State'  can  and  will  comply  with  all  the  provi- 
sions of  the  Cooperative  Agreement,  and 
has  remedied  all  defects  In  adminLstration 
for  which  this  Cooperative  Agreement  was 
terminated. 

ARTICLE  XI.  AMENDMENTS  OP  COOPERATIVE 

ACREeMEirr 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to 
the  other  with  a  statement  of  the  reasons 
for  such  proposed  amendment.  The  party  to 
whom  the  proposed  amendment  is  submit- 
ted shall  signify  its  acceptance  or  rejection 
of  the  proposed  amendment,  and  if  rejected 
shall  state  the  reasons  for  rejection.  If  ac- 
cepted, the  amendment  shall  be  adopted 
after  rulemaking. 

ARTICLE  XII.  CHANCES  IN  STATE  OR  PEOERAL 
STAITOAAOS 

The  Secretary  of  the  Interior  and/or  the 
State  of  Utah  may  from  time  to  time  revise 
and  promulgate  new  or  revised  performance 
or  reclamation  requirements  or  enforcement 
and  administration  procedures.  The  Secre- 
tary and  the  Governor  shall  immediately 
inform  the  other  of  any  final  changes  in 
their  respective  laws  or  regulations.  Each 
party  shall,  if  it  determines  it  to  be  neces- 
sary to  lieep  this  Cooperative  Agreement  in 
force.  chang»or  revise  its  respective  laws  or 
regulations.  For  changes  which  may  be  ac- 
complished by  rulemaking,  each  party  shall 
have  6  months  in  which  to  make  such 
changes.  For  changes  which  require  legisla- 
tive authorization,  the  State  has  until  the 
close  of  its  next  legislative  session  at  which 
such  legislation  can  be  considered  in  which 
to  make  the  changes.  If  changes  which  are 
necessary  for  the  State  to  have  authority  to 
administer  and  enforce  Federal  require- 
ments are  not  made,  then  the  termination 
provision  of  Article  IX  may  be  invoked. 

ARTICLE  XIII.  CONPLICT  OP  INTEREST 

The  State  Regulatory  Authority  shall  re- 
quire its  employees  to  comply  with  the  re- 
quirements of  30  CFR  705. 

ARTICLE  XIV.  EXCHANGE  OP  INFORMATION 

A.  Organizational  and  Functional  State- 
ment. The  State  Regulatory  Authority  and 
the  Secretary  shall  advise  each  other  of  the 
organization,  structure,  functions,  and 
duties  of  the  offices,  departments,  divisions, 
and  persons  within  their  organizations. 
Each  shall  promptly  advise  the  other  in 
writing  of  changes  in  personnel,  officials, 
heads  of  a  department  or  division,  or  a 
change  in  the  functions  or  duties  of  persons 
occupying  the  principal  offices  within  the 
organization.  The  State  Regulatory  Author- 
ity and  the  Secretary  shall  advise  each 
other  in  wTiting  of  the  location  of  its  var- 
ious offices,  telephone  numl>ers,  addresses, 
and  the  names,  location,  telephone  numbers 
of  their  respective  mine  inspectors  and  the 
area  within  the  State  for  which  such  inspec- 
tors are  responsible,  and  of  any  changes  in 
such. 

B.  Laws.  Rules  and  Regulations.  The 
State  Regulatory  Authority  and  the  Secre- 
tary shall  provide  each  othei;with  copies  of 
their  respective  laws,  rules  and  regulations 
and  standards  pertaining  to  the  enforce- 
ment and  administration  of  this  Coopera- 
tive Agreement  and  promptly  furnish  copies 
of  any  final  revision  of  such  laws,  rules,  reg- 
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ulations  and  standards  when  the  revision 
t>ecomes  effective. 

ARTICLE  XV.  RESERVATION  OP  RIGHTS 

This  Cooperative  Agreement  ^h&Il  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  State  of  Utah  and 
the  Secretary  may  have  under  the  Mineral 
Leasing  Act.  as  amended,  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  the  Constitution  of  the 
United  States,  the  Constitution  of  the  State 
or  State  laws,  nor  shall  this  Agreement  be 
construed  so  as  to  result  in  the  transfer  of 
the  Secretary's  duties  under  sections  2(a), 
2(b),  and  2(aKB)  of  the  Federal  Mineral 
Leasing  Act,  as  amended,  or  his  duty  to  ap- 
prove mine  plans,  or  his  responsibilities 
with  respect  to  the  designation  of  Federal 
lands  as  unsuitable  for  mining  In  accordance 
with  Section  522  of  the  Act,  or  to  regulate 
other  activities  taking  place  on  Federal 
lands. 

ARTICLE  XVI.  DcmrrrioNS 

Terms  and  phrases  used  in  this  Agree- 
ment which  are  defined  In  30  CFR  Part  710 
shall  be  given  the  meanings  set  forth  In  said 
definitions. 

Dated:  October  20,  1978. 

SCOTT  M.  Matheson. 
Governor  of  Utah. 

Dated:  tJctober  20.  1978. 

Clson  Peicht 
Director. 
Division  of  Oil  Gas.  and  Mining. 

Dated:  October  18, 1978. 

Cecil  D.  Andrds. 
Secretary  of  the  Interior. 

Appendix  A 

This  Appendix  A  identifies  the  laws  of  the 
State  of  Utah  and  the  regulations  of  the 
State  Regulatory  Authority  which  are  in- 
corporated into  the  1978  Federal-State  Co- 
operative Agreement  between  the  State  of 
Utah  and  the  Secretary  of  the  Interior  pur- 
suant to  Article  III.  C.  of  said  Cooperative 
Agreement.  This  Appendix  is  approved  as 
part  of  the  Cooperative  Agreement.  The  re- 
quirements contained  In  the  laws  and  regu- 
lations identified  in  this  Appendix  shall  t>e 
applicable  to  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands  in  ac- 
cordance with  the  terms  of  the  Cooperative 
Agreement.  Included  in  this  Appendix  are: 

1.  Laws  of  the  State  of  Utah: 

(a)  The  provisions  of  the  Utah  Mined 
Land  Reclamation  Act  Title  40,  Chapter  8, 
Utah  Code  Annotated.  1953,  es  amended, 
which  are  specifically  identified  in  (i)-(xxiii) 
hereof: 

(i)S  40-8-1. 

(ii)§  40-8-2. 

(iii>S  40-8-3. 

(iv)  $40-8-4,  provided,  however,  that  the 
500-ton  per  year  exclusion  contained  in  the 
definition  of  "mining  operations"  shall  not 
be  included  in  Appendix  A  and  shall  not 
apply  on  Federal  lands. 

(7)5  40-8-5. 

(vi)  $40-8-6.  provided,  however,  that  the 
500-ton  per  year  exclusion  contained  in  the 
definition  of  "mining  operations"  shall  not 
be  included  in  Appendix  A  and  shall  not 
apply  on  Federal  lands. 


(vii)  $40-41-7(1),  provided,  however,  that 
with  respect  to  the  application  of  sutMection 
(IKe)  any  bond  applicable  to  the  perform- 
ance of  duties  on  or  affecting  Federal  lands 
shall  conform  to  the  requirements  of  Article 
VII  of  this  Cooperative  Agreement  in  addi- 
tion to  the  requirements  of  state  taw. 

(viii)  $  40-8-8  (1).  (2),  and  (3). 

(ix)  $40-8-9.  provided,  however,  that  this 
section  shall  be  limited  to  actions  taken  by 
the  State  Regulatory  Authority  under  state 
law  pursuant  to  this  Cooperative  Agreement 
and  nothing  in  this  section  or  in  this  Coop- 
erative Agreement  shall  be  construed  so  as 
to  create  jurisdiction  In  a  state  court  over 
actions  taken  by  or  pursuant  to  authority 
delegated  by  the  Secretary,  including  the 
denial  or  approval  of  mining  plans. 

(X)  $40-8-10,  provided,  however,  that  this 
section  shall  be  limited  to  actions  taken  by 
the  State  Regulatory  Authority  under  state 
law  pursuant  to  this  Cooperative  Agreement 
and  nothing  in  this  section  or  in  this  C<x>p- 
erative  Agreement  shall  be  construed  so  as 
to  govern  actions  taken  by  or  pursuant  to 
authority  delegated  by  the  Secretary,  in- 
cluding the  denial  or  approval  of  mining 
plans. 

(xi)  $40-8-11. 

(xii)$  40-8-12. 

(xiii)  $40-8-13  (I),  (3).  (4),  provided,  how- 
ever, that  the  "one  time  only"  publication 
requirement  relating  to  a  "tentative  deci- 
sion" on  a  proposed  agency  action  to  ap- 
prove a  mining  operation  Is  not  incorporat- 
ed into  this  Appendix  and  shall  not  apply  to 
Federal  lands. 

(xiv)  $40-8-14.  provided,  however,  that 
any  cash  or  securities  posted  in  lieu  of  bond 
under  this  section  conform  to  the  require- 
ments of  Article  VII  of  this  Cooperative 
Agreement  and  applicable  requirements  of 
federal  la*;  and  provided,  further  that  any 
tmnd  applicable  to  the  performance  of 
duties  on  or  affecting  federal  lands  may  be 
released  only  on  consent  of  the  Secretary  in 
accordance  with  Article  VII  of  this  Coopera- 
tive Agreement:  and  also  provided  further 
that  the  bond  may  also  t>e  forfeited  by  the 
Secretary  under  federal  law  pursuant  to  Ar- 
ticle VII  of  this  Cooperative  Agreement. 

(XV)  $40-8-15. 

(xvi)  $  40-8-16  (2),  (3),  and  (4). 

(xvii)  $40-8-17. 

(xviii)$  40-8-18. 

(xix)$  40-8-19. 

(XX)  $40-8-20. 

(xxi)S  40-8-21. 

(xxii)S  40-8-22. 

(xxiii)$  40-8-23. 

2.  Rules  and  Regulations  of  the  Utah 
Board  of  Oil.  Gas,  and  Mining,  Division  of 
Oil,  Gas.  and  Mining  including  the  amend- 
ments approved  as  Surface  Mining  Recla- 
mation and  Enforcement  Provisions  for  coal 
adopted  on  May  25, 1978,  except: 

(1)  The  preamble  of  the  Rules  pp.  66-67. 

(ii)  M-3  The  paragraph  following  (h>  due 
to  the  confidentiality  portion  which  is  not 
in  conformity  with  the  Act. 

(iii)  M-4. 

Protocol  for  Cooperative  Review  op 
Mining  and  Reclamation  Plans  por  Sdk- 
PACE  Coal  Mining  and  Reclamation  Opeb- 
ATioNS  ON  Federal  Lands 

I.  Purpose. 

This  Protocol  is  Intended  by  the  Utah  Di- 
vision of  Oil,  Gas.  and  Mining  (hereafter 
the  "State  Regulatory  Authority")  and  the 
Secretary  to  establish  procedures  governing 
the  condu<;t  of  the  respective  Interior  agen- 


cies and  the  State  Regulatory  Authority  re- 
garding the  coordinated  review  of  mining 
and  reclamation  plans,  or  modifications  or 
revisions  thereto  for  surface  coal  mining 
and  reclamation  operations  on  federal  lands 
pursuant  to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L.  95-87 
(hereinafter  referred  to  as  the  "Act"). 
These  procedures  are  Intended  to  Imple- 
ment the  requirements  of  Article  IV  of  the 
SUte/Federal  Cooperative  Agreement 
(hereinafter  referred  to  as  "Cooperative 
Agreement")  between  the  SUte  of  Utah  by 
Its       Governor       and       the       Secretary 

dated -.  1978,  and  are  Incorjwrated 

therein  and  made  a  part  thereof, 
j    II.  Procedures. 

(  I.  Operators  shall  be  required  to  submit 
identicsU  copies  of  mining  and  reclamation 
plans  and  permit  applications,  or  modifica- 
tions or  revisions  thereto,  to  Ixjth  the  State 
Regulatory  Authority  and  the  Regional  Di- 
rector, Denver  Region,  Office  of  Surface 
Mining.  The  number  of  copies  submitted  to 
the  State  Regulatory  Authority  and  the  Re- 
gional Director  shall  be  specified  by  regula- 
tion by  each  agency  and  may  be  changed  ac- 
cording to  need. 

2.  The  State  Regulatory  Authority  will  be 
the  point  of  contact  for  operators  regarding 
matters  subject  to  the  requirements  of  the 
Act  and  Appendix  A  of  the  Cooperative 
Agreement.  Following  the  Initial  submission 
of  the  mining  plan  and  permit  application. 
all  correspondence  from  the  State  Regula- 
tory Authority  and  the  Secretary  regarding 
matters  subject  to  the  requiremenU  of  the 
Act  and  Appendix  A  of  the  Cooperative 
Agreement  will  be  coordinated  and  sent 
from  the  State  Regulatory  Authority  on 
behalf  of  both.  Interior  agencies  wlU  not  In- 
dependently in'tiate  contacts  with  operators 
regarding  the  completeness  or  deficiencies 
of  plans  and  applications  with  respect  to 
matters  which  are  properly  within  the  Juris- 
diction of  a  SUte  Regulatory  Authority 
under  the  Act,  provided  that  any  matters  of 
concern  raised  on  behalf  of  the  Secretary 
are  adequately  addressed  by  the  State  Reg- 
ulatory Authority  In  accordance  with  the 
provisions  of  this  Protocol. 

3.  The  Office  of  Surface  Mining  will  co- 
ordinate all  activities  relative  to  the  review 
of  mining  plans  and  permit  applications  for 
all  concerned  Interior  agencies  and  will  act 
as  the  point  of  contact  for  communications 
between  the  State  Regulatory  Authority 
and  the  Department  of  the  Interior. 

4.  Review  and  evaluation  of  each  mining 
plan  and  permit  application,  or  modifica- 
tions or  revisions  thereto,  and  the  data  or 
documentation  submitted  In  support  there- 
of, will  be  conducted  Independently,  but 
concurrently,  by  the  State  Regulatory  Au- 
thority and  the  respective  Interior  agencies 
having  responsibility  for  review  of  mine 
plans.  During  such  review  and  evaluation, 
the  staffs  of  the  State  Regulatory  Authori- 
ty and  each  Interior  agency  will  coordinate 
their  respective  activities  through  the 
Office  of  Surface  Mining  by  informal  con- 
tacts as  appropriate. 

I  5.  Based  upon  the  coordinated  review,  the 
SUte  Regulatory  Authority  will  draft  a  re- 
sponse letter  to  the  operator  outlining  the 
sUtus  of  the  completeness  and  deficiencies 
of  the  plan  and  application  with  respect  to 
the  requiremenU  of  the  Act  and  Appendix 
A  to  the  Cooperative  Agreement.  Such  draft 
letter  will  be  sent  to  the  Denver  regional 
office.  Office  of  Surface  Mining,  within  60 
days  of  receipt  of  the  plan  and  application. 
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The  Office  of  Surface  Mining  wifl  coordi- 
nate review  of  the  draft  letter  on  behalf  of 
Interior  agenles.  The  Office  of  Surface 
Mining  will  commuicate  to  the  SUte  Regu- 
latory Authority  within  a  reasonable  time 
any  proposed  additions  or  modifications  to 
the  letter.  If  any  such  proposed  additions  or 
modifications  are  objected  to  by  the  SUte 
Regulatory  Authority,  a  meeting  will  be 
held  between  the  Regional  Director,  Office 
of  Surface  Mining,  and  the  SUte  Regxila- 
tory  Authority  to  resolve  the  specified  ob- 
jections. If  the  Regional  Director  and  the 
SUte  Regulatory  Authority  cannot  resolve 
such  objections,  the  SUte  Regulatory  Au- 
thority and  the  Regional  Director  shall 
summarize  their  disagreement  in  writing 
and  request  a  meeting  with  the  Director, 
Office  of  Surface  Mining,  and  such  other 
represenUtive  of  the  Secretary  as  may  be 
appropriate,  to  discuss  a  resolution  of  such 
objections.  Following  the  resolution  of  such 
objections  or  In  the  absernse  of  any  such  ob- 
jections, the  draft  letter  will  be  revised  to 
incorporate  the  language  proposed  by  the 
Office  of  Surface  Mining  and  sent  to  the  op- 
erator by  the  SUte  Regulatory  Authority, 
with  a  copy  to  the  Regional  Director,  Office 
of  Surface  Mining. 

6.  The  Secretary  may  at  his  discretion  In- 
corporate into  the  draft  letter  any  matters 
related  to  mining  plan  review  and  approval 
which  are  not  within  the  jurisdlcation  of 
the  SUte  Regulatory  Authority  and  which 
the  Secretary  is  required  to  address  under 
any  federal  sUtute  or  regulation  other  than 
the  Act.  The  SUte  Regulatory  Authority 
agrees  to  Incorporate  such  matters  into  the 
draft  at  the  Secretary's  request.  Failure  to 
Incorporate  such  matters  Into  the  draft 
letter  shall  not  deprive  the  SecreUry  of  the 
right  to  contact  an  operator  directly  regard- 
ing such  matters.  Whenever  written  commu- 
nications regarding  such  matters  are  made 
directly  between  an  Interior  agency  and  an 
operator,  the  SUte  Regulatory  Authority 
shall  be  supplied  with  a  copy. 

7.  The  Secretary,  acting  by  and  through 
the  Office  of  Surface  Mining,  will  be  given 
an  opportunity  to  review  and  propose  addi- 
tions or  modifications  to  all  substantive 
written  correspondence  from  the  SUte  Reg- 
ulatory Authority  in  accordance  with  para- 
graph S  hereof. 

8.  Copies  of  all  written  communications, 
data,  documents,  or  other  Information  re- 
ceived by  the  SUte  Regulatory  Authority 
from  operators  will  be  forwarded  to  the 
Office  of  Surface  Mining  by  the  SUte  Regu- 
latory Authority  or  sent  directly  to  the 
Office  of  Surface  Mining  by  the  operator 
when  requested  to  do  so  by  the  SUte  Regu- 
latory Authority. 

9.  The  Secretary  and  the  SUte  Regula- 
tory Authority  agree  to  inform  each  other 
of  any  communications  received  from  the 
operator  regarding  any  matter  subject  to 
this  ProtocoL 

10.  Ether  the  Secretary  or  the  State  Reg- 
ulatory Authority  may  request  and  schedule 
meetings  with  the  operator  or  site  inspec- 
tions. No  meeting  with  the  operator  or  site 
inspection  will  be  scheduled  by  either  the 
Secretary  or  the  SUte  Regulatory  Authori- 
ty without  adequate  advance  notice  to  the 
other  party  and  an  opportunity  to  partici- 
pate. 

11.  Upon  receipt  of  a  mining  and  reclama- 
tion plan  and  permit  EMJplication,  or  major 
modification  or  revision  thereto,  the  SUte 
Regulatory  Authority  and  the  Office  of  Sur- 
face Mining  will  designate  an  Environmen- 
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tal  Impact  SUtement  team  and  coordinate 
the  drafting  of  an  Environmental  Assess- 
ment or  Envlrorunental  Impact  SUtement 
which  will  comply  with  the  National  Envi- 
ronmental Policy  Act  and  any  applicable  re- 
quirements of  SUte  law.  It  is  understood 
and  agreed  by  the  parties  that  no  formal, 
final  action  regarding  approval  or  disap- 
proval of  any  pending  plan  and  permit  may 
be  taken  by  either  party  until  said  require- 
ment of  law  is  met.  In  addition,  the  SUte 
Regulatory  Authority  shall  take  action  as  is 
necessary  to  prevent  approval  of  the  appli- 
cation by  default  under  SUte  law. 

12.  Upon  completion  of  review  and  evalua- 
tion of  the  plan  and  application,  or  modifi- 
cations or  revisions  thereto,  by  the  SUte 
Regulatory  Authority,  the  SUte  Regulatory 
Authority  shall  notify  the  Regional  Direc- 
tor. Office  of  Surface  Mining,  of  any  pro- 
posed action  to  be  taken  regarding  approval 
or  disapproval.  Including  any  proposed  spe- 
cial conditions  or  stipulations.  After  receipt 
of  concurrence  with  any  such  action  from 
the  respective  Interior  agencies  with  respon- 
sibilities  for   the   review   of  mining  plans 
under   any   Federal   sUtute   or   regulatidii 
other  than  the  Act.  and  upon  concurrence 
with  any  such  action  by  the  Regional  Direc- 
tor for  the  Office  of  Surface  Mining,  and 
following  completion  of  any  procedures  ref- 
erenced in  paragraph  11  hereof,  a  joint  rec- 
onunendation    by    the    Regional    Director, 
Office  of  Surface  Mining,  on  behalf  of  all 
Interior  agencies  and  the  SUte  Regulatory 
Authority  will  be  forwarded  to  the  Secre- 
tary  or   his  authorized   delegee   for   final 
action.  If  the  Regional  Director  and  the 
SUte  Regulatory  Authority  cannot  agree 
upon  such   a  recommendation,   the  SUte 
Regulatory  Authority  and  the  Regional  Di- 
rector shall  summarize  their  disagreement 
in  writing  and  request  a  meeting  with  the 
Director,    Office   of   Surface    Mining,    and 
such  other  represenUtives  of  the  Secretary 
as  may  be  appropriate,  to  discuss  what  final 
action  may  be  appropriate  under  the  dr- 
ciunstances  of  the  case.  If  the  SUte  ReguU- 
tory  Authority  approves  the  mining  and  rec- 
lamation   plan   or   permit   or   request    for 
amendment  in  whole  or  In  part.  It  shall  con- 
dition any  approval  on  obtaining  approval 
of  the  plan,  permit  or  amendment  from  the 
Secretary  so  that  mining  cannot  commence 
on  Federal  lands  unUl  the  Secretary  ap- 
proves the  mining  and  reclamation  plan. 

13.  Any  final  approval  of  the  mining  plan 
and  permit,  or  modifications  or  revisions 
thereto,  by  the  parties  which  will  create  a 
right  of  appeal  by  any  aggrieved  person 
shall  not  be  complete  until  the  document  re- 
cording such  action  is  signed  by  both  the 
Secretary  (or  his  authorized  delegee)  and 
the  authorized  representative  of  the  8Ut« 
Regulatory  Authority. 
III.  InterpreUtlon. 

(a)  This  Protocol  shall  be  construed  so  as 
to  give  effect  to  the  Intent  of  the  parties  as 
set  out  In  the  Cooperative  Agreement  of 
which  this  is  a  part.  Any  words  or  phrases 
used  in  this  protocol  shall  be  defined  In  ac- 
cordance with  Article  XVI  of  said  Agree- 
ment. 

(b)  If  any  question  of  legal  InterpreUtlon 
Is  raised  by  either  party  with  respect  to  any 
matter  subject  to  this  Protocol,  both  the 
SUte  Regulatory  Authority  and  the  Secre- 
tary shall  defer  to  the  opinion  of  the  SUte 
Attorney  General  where  InterpreUtions  of 
SUte  law  or  regulations  are  Involved,  and  to 
opinions  of  the  Solicitor  of  the  Department 


FEDERAL  REOISTBt,  VOi.  44,  NO.  44-MONDAY,  MARCH  5,  197* 


PROPOSED  RULES 


PROPOSED  RULES 


12052 

of  Interior  where  interpretations  of  Federal 
law  or  regulations  are  involved. 

IV.  Revisions  to  Protocol. 

As  a  part  of  the  Cooperative  Agreement 
referenced  in  Part  I  hereof,  this  Protocol 
may  t>e  revised  at  any  time  during  the  dura- 
tion of  said  Cooperative  Agreement  with  the 
consent  of  the  appropriate  officer  of  the 
Slate  Regulatory  Authority  and  the  Region- 
al Director.  Such  revision  shall  become  ef- 
fective upon  publication  in  the  Federal  Reg- 
ister. 

Dated:  October  20,  1978. 

Scott  M.  Matheson, 
Go t?eT7i or  0/  Utah. 

Dated:  October  20,  1978. 

CiJtow  Peight, 
Director, 
Division  of  Oil,  Gas,  and  Mining. 

Dated:  October  18.  1978. 

Cecil  D.  Andrds. 
Secretary  of  the  Interior. 

§211.10    {Amended] 

In  order  to  implement  the  proposed 
agreement,  it  is  proposed  that  30  CFR 
211.10<e)(2)  be  amended  as  follows: 

(e)  States  with  211.75(c)  agreements: 


(2)  Utah.  A  Federal  coal  lessee  in  the 
State  of  Utah  who  must  submit  a 
mining  plan  or  permit  under  both 
State  and  Federal  law  shall  submit  to 
the  State  Regulatory  Authority  and 
the  Denver  Regional  Office,  Office  of 
Surface  Mining,  in  lieu  of  the  submis- 
sion required  in  this,  section,  a  mining 
plan  or  revision  or  modification  to  an 
approved  plan  containing  the  informa- 
tion required  by  or  necessary  for  the 
State  Regulatory  Authority  and  The 
Secretary  to  determine  compliance 
with  the  statutory,  regulatory  and 
other  requirements  identified  in  para- 
graph Bl  of  Article  IV  of  the  modified 
Cooperative  Agreement,  and  the  state- 
ment required  by  paragraph  B2  of  Ar- 
ticle IV  of  the  modified  Cooperative 
Agreement; 

(i)  Utah  Code  Ann.,  1953,  as  amend- 
ed. §40-8-13; 

(ii)  Rule  M-3  of  the  Utah  Division  of 
Oil,  Gas  and  Mining,  except  the  para- 
graph following  (h)  Due  to  confiden- 
tiality portion  which  is  not  in  con- 
formity with  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977. 

(iii)  30  CFR  211.10(c):  and 

(iv)  Any  final  action  by  the  State 
Regulatory  Authority  or  the  Secretary 
with  respect  to  a  mining  plan  or  revi- 
sion or  modification  submitted  for  ap- 
proval shall  be  in  accordance  with  Ar- 
ticle IV  of  the  Modified  Cooperative 
Agreement. 

[PR  Doc.  79-6459  Piled  3-2-79:  8:45  am] 
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[431(M)5-M] 

(30  CHt  Port  21 1] 

REGUtATION  OF  COAL  MINING  ON  FEDCKAL 
LANDS 

Federol/Stot*  Coop«ref<v«  Agr**m«flH 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Sur\'ey.  Interior. 

ACTION:  Proposed  rulemaking  and 
notice  of  public  hearing  on  modified 
cooperative  agreement  with  Wyoming. 

SUMMARY:  This  proposed  rulemak- 
ing is  for  the  purpose  of  modifying  the 
existing  Federal/State  cooperative 
agreement  between  the  Department  of 
the  Interior  and  Wyoming  (30  CFR 
211.77(a))  in  accordance  with  the  re- 
quirements of  section  523(c)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (Pub.  L.  95-87)  (here- 
inafter referred  to  as  the  "Surface 
Mining  Act")  and  5  211.75(b)  and  (c) 
Title  30  CFR.  Such  agreement  for  the 
cooperative  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  would  be  modified  to  (1) 
adopt  amended  State  statutes  and  reg- 
ulations containing  new  or  modified 
enforcement  procedures,  environment 
protection  standards  and  reclamation 
requirements  applicable  to  surface 
coal  mining  and  reclamation  oper- 
ations as  substantive  Federal  law:  (2) 
require  the  State  regulatory  authority 
to  exercise  State  enforcement  powers 
on  Federal  lands  so  as  to  achieve  re- 
sults consistent  with  those  which 
would  be  achieved  by  Federal  enforce- 
ment pursuant  to  section  521  of  the 
Surface  Mining  Act;  (3)  clarify  the 
procedures  for  the  cooperative  review 
and  approval  of  mining  and  reclama- 
tion plans  for  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands;  (4)  provide  for  the  termination 
of  such  agreement  in  the  event  the 
State  does  not  implement  the  perma- 
nent Federal  lands  program  or  receive 
approval  of  a  permanent  regulatory 
program  under  section  503  of  the  Sur- 
face Mining  Act  on  lands  regulated  by 
the  State.  Amendments  to  require- 
ments of  30  CFR  Part  211  necessary  to 
implement  these  agreements  are  also 
proposed. 

DATES:  Interested  persons  may 
submit  written  comments  on  the  pro- 
posed rulemaking  on  or  before  April  4, 
1979.  A  public  hearing  will  be  conduct- 
ed if  public  comment  is  warranted. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior.  Room  233.  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240,  with 
one  copy  to  the  Regional  Director, 
Office  of  Surface  Mining,  U.S.  Depart- 


ment of  the  Interior,  1823  Stout 
Street.  Denver,  Colorado  80201. 

Copies  of  the  Wyoming  laws  and  reg- 
ulations referred  to  in  the  proposed 
agreement  are  available  for  inspection 
in  the  Denver,  Colorado,  Regional 
Office  and  in  Room  120.  South  Interi- 
or Building.  Washington,  D.C.  and  in 
the  office  of  the  Wyoming  Depart- 
ment of  EInvironmental  Quality,  State 
Office  Building  West.  Cheyenne,  Wyo- 
ming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Crane.  Regional  Director, 
Region  V.  Office  of  Surface  Mining, 
1823  Stout  Street,  Denver,  Colorado 
80201, (303) 837-5421. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  Is  intended 
to  Implement  section  523(c)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (Pub.  L.  95-87)  and  30 
CFR  211.75  as  amended.  43  FR  37181- 
37196.  August  22.  1978.  Section  523(c) 
authorizes  States  which  had  entered 
into  a  cooperative  agreement  with  the 
Secretary  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  prior  to  enactment  of 
the  Surface  Mining  Act,  to  continue 
regulation  on  Federal  lands  "provided 
that  such  existing  cooperative  agree- 
ment Is  modified  to  fully  comply  with 
the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act." 

The  modifications  required  by  sec- 
tion 523(c)  Include  (1)  the  adoption  by 
the  State  of  performance  standards 
and  other  requirements  as  stringent  as 
those  promulgated  pursuant  to  section 
502  of  the  Surface  Mining  Act;  (2)  the 
incorporation  of  such  new  or  amended 
State  standards  Into  30  CFR  Part  211 
so  as  to  make  them  applicable  to  sur- 
face coal  mining  and  reclamation  oper- 
ations on  Federal  lands;  and  (3)  mcxli- 
flcatlon  of  the  enforcement  proce- 
dures to  be  used  by  the  State  on  Fed- 
eral lands  so  as  to  require  that  the 
legal  consequences  of  State  enforce- 
ment are  consistent  with  the  results 
which  would  be  achieved  by  Federal 
enforcement  under  section  521  of  the 
Siu-f  ace  Mining  Act. 

1.  State  standards.  Prior  to  the  sign- 
ing of  this  C(x>perative  Agreement, 
Wyoming  adopted  new  or  amended 
regulations  In  order  to  implement  sec- 
tion 502  of  the  Surface  Mining  Act  on 
lands  regulated  by  the  State.  Wyo- 
ming's environmental  protection  and 
reclamation  standards  as  set  forth  in 
Appendix  A  of  the  proposed  coopera- 
tive agreement  qualify  for  application 
to  Federal  lands  because  OSM  believes 
they  are  as  stringent  as  Federal  stand- 
ards In  30  CFR  Part  211.  The  review  of 
Wyoming's  regulations  has  not  includ- 
ed a  determination  whether  any  stand- 
ard Is  more  stringent  than  the  compa- 
rable Federal  standard.  Such  a  deter- 
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mlnation  would  be  made  pursuant  to 
S  211.75(a)  of  this  Title  upon  the  re- 
ceipt of  an  appllication  from  the 
State.  Wyoming  omitted  certain  stand- 
ards relating  to  steep  slope  mining, 
the  construction  of  valley  and  head-of- 
hollow  fills,  the  construction  of  waste 
dams,  the  Isolation  of  combustible  ma- 
terials and  the  erection  of  perimeter 
markers  which  are  In  effect  In  30  CFR 
Part  211.  As  a  result,  with  respect  to 
those  subject  areas  not  addressed  by 
the  Wyoming  regulations.  Wyoming 
and  the  Secretary  will  base  mine  plan 
review  and  enf  orcetnent  exclusively  on 
the  Federal  regulations  In  30  CFR 
Part  211.  The  definition  of  "sublrrlga- 
tion"  in  the  Wyoming  regulations  in- 
cluded a  second  sentence  not  con- 
tained In  the  Federal  definition  which 
might  be  construed  as  excluding  cer- 
tain sublrrlgated  lands  from  areas  oth- 
erwise prop>erly  Included  within  the 
definition  of  an  "alluvial  valley  floor." 
In  order  to  avoid  confusion  and  ambi- 
quity,  the  second  sentence  is  not  in- 
cluded In  Appendix  A  and  shall  not  be 
applicable  to  Federal  lands. 

In  1978,  the  Wyoming  Legislature 
also  amended  the  provisions  of  the 
Wyoming  Environmental  Quality  Act 
t  (W.S.  sections  35-11-101  et  seq.,  1977) 
applicable  to  coal  surface  mining  and 
reclamation  operations  (Enrolled  Act 
No.  31,  44th  Legislature  of  the  State  of 
Wyoming,  1978).  These  amendments 
added  new  or  more  stringent  stand- 
ards and  enforcement  procedures  to 
the  SUte  law.  Most  of  these  amend- 
ments and  other  provisions  of  the 
State  law  relating  to  bonding  and  en- 
forcement are  also  appended  as  addi- 
tions to  the  proposed  cooperative 
agreement. 

2.  Adoption  as  Federal  law.  Pinal  ap- 
proval of  the  proposed  cooperative 
agreement  as  rulemaking  will  continue 
to  authorize  State  jurisdiction  over 
surface  coal  mining  and  reclamation 
on  Federal  lands  so  as  to  establish  a 
uniform  regulatory  program  applica- 
ble to  both  the  State  regulated  and 
Federal  land  portions  of  a  mine.  State 
Jurisdiction  will  be  exercised  pursuant 
to  the  requirements  of  State  law  for 
the  review  and  approval  of  mine  plans, 
bonding  and  enforcement.  In  order  to 
accomplish  the  application  of  State 
law  and  standards  to  Federal  lands, 
specific  provisions  of  the  State  statute 
and  the  State  regulations  Identified  in 
Appendix  A  to  the  proposed  coopera- 
tive agreement  are  adopted  as  substan- 
tive Federal  law  enforceable  by  both 
the  State  and  the  Secretary.  Certain 
provisions  of  State  law  as  indentified 
in  Appendix  A  relating  to  bonding,  ju- 
dical review  and  public  participation  in 
the  mining  plan  review  process  are  not 
adopted  or  have  been  adopted  condi- 
tionally by  the  Secretary.  Public  par- 
ticipation in  the  Secretary's  review  of 
mining   plans    applicable    to    Federal 
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lands  shall  be  governed  by  Federal 
rules,  although  Implementation  of 
Federal  niles  will  be  administratively 
coordinated  with  State  practices  to 
the  greatest  extent  feasible.  The  coop- 
erative agreement  requires  that  bonds 
required  for  Federal  lands  comply 
with  both  Wyoming  and  Federal  law, 
and  be  subject  to  forfeiture  by  either 
agency.  Wyoming  law  governing  the 
posting  of  bonds  is  adopted  by  the  Sec- 
retary subject  to  the  terms  of  the  co- 
oi>erative  agreement.  (See  Items  1.  (a) 
xvil  through  xxill  of  Appendix  A  to 
the  cooperative  agreement).  Wyoming 
procedures  for  judicial  review  are  also 
adopted  by  the  Secretary,  but  only  for 
the  purpose  of  assuring  State  court  Ju- 
risdiction over  State  regulatory  ac- 
tions on  Federal  lands.  No  action  by 
the  Secretary,  Including  final  denial  or 
approval  of  mining  plans,  shall  l>e  sub- 
ject to  State  judicial  review  (see  Item 
1.  (a)  xxlx  of  Appendix  A).- 

3.  Enforcement  procedures.  In  order 
to  "fully  comply  with  the  Initial  regu- 
latory procedures  In  section  502,"  the 
cooperative  agreement  requires  that 
Wyoming  take  enforcement  actions  on 
F^eral  lands  consistent  with  those  re- 
quired of  the  Secretary  by  sections 
502(e)  and  521  of  the  Surface  Mining 
Act.  The  Secretary  believes  that  Wyo- 
ming has  adequate  authority  under 
State  law  to  cease  mining  operations 
and  to  require  the  correction  of  condi- 
tions or  practices  which  create  an  Im- 
minent danger  to  the  health  or  safety 
of  the  public  or  are  causing  or  can  rea- 
sonably be  expected  to  cause  a  signifi- 
cant, imminent  environmental  harm 
to  land,  air  or  water  resources.  Para- 
graph A.  Article  VI  of  the  proposed 
agreement    requires    the    exercise    of 
such  authority  when  a  representative 
of  the  Wyoming  Department  of  Envi- 
ronmental  Quality   finds  any  condi- 
tion, practice  or  violation  which  would 
authorize  the  Issuance  of  an  order  pur- 
suant to  section  521(a)(2)  If  such  con- 
dition, practice  or  violation  had  been 
foimd  by  a  Federal  Inspector. 

However,  Wyoming  law  does  not  au- 
thorize the  Department  of  Environ- 
mental Quality  to  Implement  the  re- 
quirement of  section  521(a)(3)  that 
cessation  of  surface  coal  mining  and 
reclamation  operations  shall  be  or- 
dered when  a  violation  subject  to  a 
prior  violation  notice  has  not  been 
abated  within  the  time  allowed.  In 
order  to  remedy  this  deficiency  of 
State  law,  paragraphs  B  and  C  of  Arti- 
cle VI  delegate  the  Secretary's  author- 
ity under  the  Surface  Mining  Act  to 
representatives  of  the  State  Regula- 
tory Authority.  State  Inspectors  will 
be  personally  designated  as  "author- 
ized representatives"  of  the  Secretary 
within  the  meaning  of  that  term  as 
used  In  section  521(aK3)  for  the  pur- 
pose of  issuing  notices  and  orders  re- 
lated to  violation  of  Part  211  of  this 


12053 

Title  and  the  requirements  of  Wyo- 
ming law  adopted  as  Appendix  A  and 
thereby  applicable  to  Federal  lands. 

This  delegation  of  authority  Is  made 
pursuant  to  both  section  521(a)(3)  of 
the  Surface  Mining  Act  sections  303 
and  307  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  Pub.  L. 
94-579. 

The  proposed  cooperative  agreement 
preserves  the  power  of  the  Secretary 
to  Inspect  for  violations  of  Federal  law 
or  the  requirements  of  Appendix  A 
and  to  Initiate  enforcement  under  the 
Surface  Mining  Act.  This  reservation 
of  authority  preserves  the  system  of 
dual  enforcement  applicable  to  non- 
Federal  lands  regulated  by  a  State 
during  the  Initial  regulatory  program 
under  section  502  of  the  Surface 
Mining  Act.  The  Secretary  has  also  re- 
served his  statutory  duty  to  approve 
mining  plans,  designate  lands  unsuit- 
able for  mining  and  regulate  other  ac- 
tivities on  Federal  lands. 

4.  Effective  date.  Although  the  Sec- 
retary of  the  Interior  and  Governor 
Herschler  have  signed  the  Wyoming 
Cooperative   Agreement,  such   action 
does  not  render  the  agreement  effec- 
tive. According  to  Its  terms  (Article 
II),  the  agreement  does  not  become  ef- 
fective imtll  published  as  final  rule- 
making.  It  was  deemed  desirable  to 
sign  the  agreement  prior  to  this  pro- 
posed rulemaking  In  order  to  Insure 
that  the  proposed  rulemaking  reflects 
the   complete   imderstandlng   of   the 
parties.   However,  such  signing  does 
not  preclude  amendments  to  the  pro- 
posed agreement  prior  to  flrud  rule- 
making  In   response   to   public   com- 
ment. Further,  5  211.75(c)  as  amended 
by  the  notice  published  at  43  FR  49009 
(October  20,  1978),  terminates  all  ex- 
isting agreements  imless  modifications 
required  by  section  523(c)  of  the  Sur- 
face Mining  Act  are  'agreed  to  "  prior 
to    November    20,    1978.    The    signed 
agreement  between  the  psuties  con- 
tained in  the  proposed  rulemaking  ful- 
fills the  requirements  of  the  rule  and 
thereby  allows  the  existing  agreement 
to  remain  in  effect  until  the  modified 
agreement  is  finally  approved. 

5.  Significance.  The  Department  of 
the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
imder  Executive  Order  12044  and  43 
CFR  Part  14. 

6.  Drafting  Information.  Principal 
authors  of  this  document  are  the  fol- 
lowing: Donald  Crane,  Regional  Direc- 
tor, Region  V,  Office  of  Surface 
Mining  and  Robert  YuhrUte,  Assistant 
Regional  Solicitor,  Office  of  the  Solici- 
tor, Denver,  Colorado. 
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Dated:  February  28,  1979. 

Hope  M.  Babcock, 
Deputy  Assistant  Secretary 
for  Energy  and  Minerals. 

I.  It  Is  proposed  that  the  Depart- 
ment enter  into  and  approve  a  modifi- 
cation of  the  cooperative  agreement 
(30  CFR  211.77(a))  to  designate  the 
State  of  Wyoming  as  the  principal 
party  to  administer  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  Wyoming  effective 
February  1,  1977.  to  read  as  follows: 

CooPESATivx  Agreement 

The  State  of  Wyoming  and  the  Depart- 
ment of  the  Interior  enter  into  the  follow- 
ing Cooperative  Agreement: 

Cooperative  Agreement ,  between  the 
United  States  Department  of  the  Interior 
and  the  State  of  Wyoming  under  Section 
533ic)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1B77.  P.L.  95-87  (herein- 
after referred  to  as  the  "Acf).  30  U.S.C. 
1273(c),  between  the  State  of  Wyoming, 
acting  by  and  through  Kd  Herschler.  Gover- 
nor (hereinafter  referred  to  as  the  Gover- 
nor) and  the  United  States  Department  of 
tlie  Interior,  acting  by  and  through  the  Sec- 
retary of  the  Interior  (referred  to  as  the 
Secretary). 

AKTICLE  I.  PUKPOSE 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  l)etween  the  United 
Slates  Department  of  the  Interior  and  the 
State  of  Wyoming  with  resr>ect  to  regula- 
tion of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State  of  Wyoming.  The  basic  purpose  of 
this  Agreement  is  to  prevent  duality  of  ad- 
ministration and  enforcement  of  mining  and 
reclamation  requirements  by  providing  for 
State  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State. 

ARTICLE  II.  ETPBCnVB  DATE 

This  Cooperative  Agreement  is  effective 
upon  signing  by  the  Secretary  and  the  Gov- 
ernor and  upon  publication  as  rulemaking 
in  the  Federal  Register,  and  shall  remain 
in  effect  until  terminated  as  provided  in  ar- 
ticle IX.  This  Cooperative  Agreement  con- 
stitutes a  modification  to.  an  extension  of. 
and  supersedes  that  Cooperative  Agreement 
effective  February  1.  1977.  42  F.R.  3644 
( 1977).  30  CFR  §  2H.77(a). 

ARTICLE  III.  REQUIREMENTS  FOR  COOPERATIVE 
AGREEMENT 

Tlie  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the  provi- 
.sions  of  this  Cooperative  Agreement  and 
will  continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

A.  Responsible  Administratit'e  Agency. 
The  Wyoming  Department  of  Environmen- 
tal Quality  and  the  Environmental  Quality 
Council  (hereinafter  referred  to  together  as 
the  Stale  Regulatory  Authority"),  is.  and 
shall  continue  to  be.  the  sole  agency  respon- 
sible for  administering  this  Cooperative 
Agreement  on  t>ehalf  of  the  Governor  on 
Federal  lands  throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Regulatory  Authority  designated  in  para- 
graph A  of  this  Article  has.  and  shall  con- 
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tlnue  to  have,  authority  to  carry  out  this 
Cooperative  Agreement. 

C.  Stale  Reciamation  Law.  Enforcement 
of  the  environmental  performance  stand- 
ards and  reclamation  requirements  of  Wyo- 
ming listed  In  Appendix  A,  will  provide  pro- 
tection of  the  environment  at  least  as  strin- 
gent as  would  occur  under  the  exclusive  ap- 
plication of  the  standards  and  procedures 
set  forth  in  the  Act,  and  the  regulations 
promulgated  thereunder. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  for  enforcing  the  re- 
quirements listed  in  Appendix  A.  are  and 
shall  continue  to  be  as  effective  as  the  pro- 
cedures of  the  Department  of  the  Interior. 

E.  Inspection  of  Mines.  The  State  Regula- 
tory Authority  agrees  that  the  State  will  in- 
spect all  surface  and  mining  operations  on 
Federal  lands  located  In  the  State,  In  ac- 
cordance with  the  minimum  schedules  In 
Article  V. 

P.  Enforcement  The  State  affirms  that  It 
will  enforce  the  requirements  contained  In 
Appendix  A,  in  a  manner  that  ensures  effec- 
tive protection  of  the  environment  and 
public  health  and  safety  consistent  with  the 
requirements  of  Article  VI  of  this  Agree- 
ment. 

G.  Funds.  The  State  has  devoted  and  will 
continue  to  devote,  adequate  funds  to  the 
administration  and  enforcement  of  the  re- 
quirements listed  in  Appendix  A.  If  this  Co- 
operative Agreement  has  been  carried  out  to 
the  satisfaction  of  the  Secretary,  and  if  nec- 
essary funds  have  been  appropriated,  the 
Secretary  shall  reimburse  the  State  of  Wyo- 
ming as  provided  In  Section  705(c)  of  the 
Act,  for  costs  associated  wltk  carrying  out 
responsibilities  under  th^  Cooperative 
Agreement.  Reimbursement  shall  be  in  the 
form  of  annual  grants  and  appllcaiions  for 
said  grants  shall  be  processed  and  awarded 
in  a  timely  and  prompt  manner.  The  Secre- 
tary shall  advise  the  State  of  Wyoming 
within  a  reasonable  period  of  time  after  the 
effective  date  of  this  modification  of  this 
Cooperative  Agreement  of  the  amount  the 
Federal  Government  would  have  expended 
if  the  State  had  not  entered  into  this  Coop- 
erative Agreement. 

H.  Reports  and  Records.  The  State  Regu- 
latory Authority  shall  make  reports  to  the 
Secretary  containing  information  respecting 
its  compliance  with  the  terms  of  this  Coop- 
erative Agreement,  as  the  secretary  shall 
from  time  to  time  require.  The  State  Regu- 
latory Authority  and  the  Secretary  shall  ex- 
change, upon  request,  information  devel- 
oped under  this  Cooperative  Agreement. 

I.  Personnel  The  State  Regulatory  Au- 
thority shall  have  the  necessary  personnel 
to  fully  implement  this  Cooperative  Agree- 
ment in  accordance  with  the  provisions  of 
the  Act. 

J.  Equipment  and  laboratories.  The  State 
Regulatory  Authority  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  in- 
spections, investigations,  studies,  tests,  and 
analyses  can  be  performed  or  determined, 
and  which  are  necessary  to  carry  out  the  re- 
quirements of  this  Cooperative  Agreement, 
or  have  access  to  such  facilities  and  person- 
nel. 

K.  Variances.  In  accordance  with  5  35-11- 
112  of  the  Wyoming  Environmental  Quality 
Act,  the  State  Regulatory  Authority  shall 
not  grant  any  request  for  variances  from 
any  rule,  regulation,  standard,  or  permit  if 
such  variance  would  render  any  State  re- 
quirement less  stringent  than  a  similar  re- 
quirement contained  In  S$  S02(c),  510(d),  and 
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thereunder  or  any  environmental  protection 
and  regulation  provision  of  30  CFR  Part 
211. 

ARTICLE  IV.  KUflNG  AND  RECLAMATION  PLANS 
AND  PERMIT  APPLICATIONS 

A.  State  and  Federal  laws  and  regulations 
require  the  operator  on  Federal  lands 
leaJeed.  permitted,  or  licensed  for  coal 
mining  to  receive  approval  from  the  State 
Regulatory  Authority  and  the  Secretary  of 
a  mining  and  reclamation  plan  and  permit 
application,  or  amendment  to  an  existing 
plan  or  permit  (hereinafter  referred  to  as 
the  "application"),  prior  to  conducting  oper- 
ations. 

B.  Contents  of  Mining  and  Reclamation 
Plans  and  Permit  Applications. 

The  Governor,  .the  State  Regulatory  Au- 
thority, and  the  Secretary  agree,  and 
hereby  require  that  an  operator  on  Federal 
lands  must  submit  a  single  application, 
which  application  must  be  submitted  in  the 
form  required  by  the  State  Regulatory  Au- 
thority along  with  any  supplemental  forms 
required  by  the  Secretary  and  must  include 
the  following  information: 

1.  The  information  required  by,  or  neces- 
sary for  the  State  Regulatory  Authority 
and  the  Secretary  to  make  a  determination 
of  compliance  with: 

a.  Wyoming  State  Statutes  sections  35-11- 
406(a),  (bKi>-(ix),  and  (xiii)-^xvill).  and  (c). 

b.  Wyoming  Land  Quality  Rules  and  Reg- 
ulations. 

c.  The  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (30  DSC.  $  1201  et  seq.: 
91  Stat.  445)  and  the  regulations  promulgat- 
ed pursuant  thereof. 

d.  The  Mineral  Leasing  Act  of  1920.  as 
amended,  30  U.S.C.  9S  181  et  seq. 

e.  The  environmental  protection  and  regu- 
lation requirements,  and  resource  conserva- 
tion requirements  of  30  CFR  Part  211. 

f.  Applicable  conditions  of  the  lease  or  li- 
cense unless  such  conditions  would  be  con- 
trary to  the  requirements  of  the  Act. 

g.  The  Information  required  by  applicable 
requirements  of  other  federal  laws. 

2.  A  statement  certifying  that  Identical 
copies  of  the  application  have  t>een  given  to 
both  the  State  Regulatory  Authority  and 
the  Secretary. 

3.  Upon  receipt  of  each  application  the 
Office  of  Surface  Mining  shall  de.slgnate  s 
single  contact  person  as  Its  representative 
on  all  matters  concerning  that  application 
and  all  communications  concerning  review 
of  and  final  action  on  that  application  by 
either  the  State  Regulatory  Authority  or 
the  Secretary  shall  be  conducted  with  or 
through  this  representative  or  with  the  Sec- 
retary. 

4.  If  the  State  Regulatory  Authority  re- 
quires the  operator  to  submit  additional  In- 
formation, the  operator  shall  submit  the  in- 
formation to  the  State  Regulatory  Authori- 
ty and  to  the  Secretary.  If  the  Secretary  re- 
quires additional  Information,  such  request 
shall  be  directed  to  the  operator  through 
the  State  Regulatory  Authority,  and  the  op- 
erator shall  submit  the  information  to  the 
State  Regulatory  Authority  and  the  Secre- 
tary. 

5.  The  State  Regulatory  Authority  and 
the  Secretary  shall  review  the  application 
concurrently  and  shall  promptly  notify  each 
other  of  their  proposed  action  on  the  appli- 
cation, including  proposed  conditions  and 
stipulations  If  approval  of  the  application  is 
proposed.  Upon  receipt  of  notice  of  the  pro- 


posed action  of  the  SecreUry.  the  State 
Regulatory  Authority  shall  modify  its  pro- 
posed action  on  the  application  to  include 
those  matters  and  conditions  in  the  Secre- 
tary's proposed  action  which  were  not  in- 
cluded in  the  proposed  action  of  the  the 
State  Regulatory  Authority,  and  shall  con- 
sult with  the  Secretary's  contact  person  for 
the  purpose  of  agreeing  to  the  final  actions 
to  be  taken  by  the  Secretary  and  the  State 
Regulatory  Authority  on  the  application. 

6.  Any  final  approval  of  an  application,  or 
modification  or  revisions  thereto,  by  the 
State  Regulatory  Authority  or  the  Secre- 
tary which  would  create  a  right  of  appeal  by 
an  aggrieved  person  shall  be  mutually  ac- 
ceptable to  the  State  Regulatory  Authority 
and  the  Secretary,  and  shall  be  concurrent. 
The  State  Regulatory  Authority  and  the 
SecreUry  agree  that  each  of  them  will  not 
take  final  action  approving  an  application 
which  falls  to  comply  with  the  requirements 
of  the  laws  and  regulations  listed  in  para- 
graph B  of  this  Article.  The  SecreUry 
agrees  that  he  will  not  take  final  action  ap- 
proving an  application  which  fails  to  comply 
with  an  environmental  protection  require- 
ment of  the  SUte  wiiicb  is  more  stringent 
than  the  requiremenU  of  Federal  law. 

7.  In  the  event  the  SUte  Regulatory  Au- 
thority and  the  SecreUry's  contact  person 
cannot  agree  to  the  final  actions  to  be  taken 
by  the  State  Regulatory  Authority  and  the 
Secretary  on  the  application,  the  malter 
shall  be  referred  to  the  Governor  and  the 
SecreUry  for  resolution. 

8.  When  acting  on  a  mine  plaa  the  Secre- 
tary reserves  the  right  to  Impose  such  addi- 
tional conditions  or  requlremente  not  re- 
quired by  the  Act  or  Appendix  A  of  this  Co- 
operative Agreement  which  are  authorized 
or  required  by  law  or  by  his  general  authori- 
ty to  supervise  the  activities  of  persons  on 
Federal  lands. 

ARTICLE  T.  INSPECTIONS 

A.  The  State  Regulatory  Authority  shaU 
Inspect  without  prior  notice  to  the  operator, 
as  authorized  by  Wyoming  sUte  law  as  fre- 
quently as  necessary,  but  at  least  quarterly, 
the  area  of  operations  as  defined  by  the  ap- 
proved mining  plan  and  state  permit,  and 
any  other  areas  outside  the  area  of  oper- 
ations which  are  or  may  be  affected  by  the 
surface  coal  mining  and  reclamation  oper- 
ations on  Federal  lands.  Such  Inspections 
shall  l)e  conducted  for  the  purpose  of  deter- 
mining whether  the  operator  has  compiled 
with  all  applicable  requirements  of  the  Act 
and  Appendix  A  hereof,  all  envlronmenUl 
and  reclamation  requiremenU  of  the  ap- 
proved mining  plans  or  permiu,  but  not  to 
determine  compliance  with  the  develop- 
ment, diligent  production,  and  resource  re- 
covery requiremenU  esUblished  under  the 
Mineral  Leasing  Act.  as  amended,  or  to  reg- 
ulate other  activities  on  Federal  lands  not 
subject  to  the  Act. 

B.  The  State  Regulatory  Authority  shall, 
subsequent  to  conducting  any  inspection, 
file  with  the  Secretary  a  report  adequately 
describing  (1)  the  general  conditions  of  the 
lands  under  lease,  permit  and  license:  (2) 
the  manner  in  which  the  operations  are 
l>eing  conducted;  and  (3)  whether  the  opera- 
tor is  complying  with  applicable  perform- 
ance and  reclamation  requirements.  A  copy 
of  this  inspection  report  shall  be  furnished 
to  the  Secretary  In  accordance  with  regula- 
tions adopted  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act.  A 
copy  of  this  report  shall  be  furnished  to  the 
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operator  upon  request,  and  shall  be  made 
available  for  pubUc  Inspection  during 
normal  business  hours  at  the  office  of  the 
State  Regulatory  Authority  and  the  Office 
of  Surface  Mining. 

C.  For  the  purpose  of  evaluating  the 
manner  in  which  this  Cooperative  Agree- 
ment is  being  carried  out  and  to  insure  tliat 
performance  and  reclamation  standards  are 
being  met,  the  Secretary  shall  conduct  in- 
spections of  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands,  and 
shall  provide  the  State  Regulatory  Authori- 
ty with  a  copy  of  the  report.  Inspections  by 
the  Secretary  may  be  in  association  with 
regular  inspections  by  the  State. 

D.  The  SecreUry  may  also  conduct  inspec- 
tions to  determine  whether  the  operator  is 
complying  with  requiremenU  that  are  unre- 
lated to  environmental  protection  and  recla- 
mation. 

E.  Personnel  of  the  SUte  and  represenU- 
tives  of  the  Secretary  shall  be  mutually 
available  to  serve  as  witnesses  in  enforce- 
ment actions  taken  by  either  party. 

ARTICLE  VI.  ENFORCEMENT 

A.  If  the  SUte  Regulatory  Authority  finds 
any  conditions  or  practices,  or  violations  of 
the  requiremenU  of  Appendix  A  hereof  or 
of  an  approved  mining  plan  or  permit  which 
would  authorize  the  issuance  of  an  order  of 
cessation  under  t521(aM2)  of  the  Act,  the 
SUte  Regulatory  Authority  shall  immedi- 
ately exercise  the  discretion  authorized  by 
(35-11-412  of  the  Wyoming  Environmental 
Quality  Act  to  suspend  or  revoke  the  license 
of  an  operator. 

B.  (1)  When,  during  any  inspection,  any 
represenUUve  of  the  SUte  Regulatory  Au- 
thority who  hBS  been  designated  an  author- 
ized represenUUve  of  the  Secretary  deter- 
mines that  any  operator  Is  in  violation  of 
the  Act,  any  requirement  of  Appendix  A,  or 
any  requU^ment  of  an  approved  mining 
plan  or  permit,  but  such  violation  would  not 
require  an  action  in  accordance  with  para- 
graph A  of  this  Article,  the  represenUtive 
shaU: 

a.  Report  such  vlolation(s>  to  the  Adminis- 
trator of  the  lAnd  Quality  Division.  Wyo- 
ming Department  of  Environmental  Quality 
(DEQ)  and  to  the  Director  of  the  DEQ,  who 
shall  issue  an  order  and  Notice  of  Violation 
pursuant  to  W.S.  35-11-701;  and 

b.  Issue  a  notice  and  abatement  schedule 
to  the  operator  consistent  with  and  pursu- 
ant to  8  521(aK3)  of  the  Act.  Nothing  in  this 
Agreement  prohlblU  the  issuance  of  an 
order  and  Notice  of  Violation  under  Wyo- 
ming law  concurrent  with  the  action  re- 
quired by  this  paragraph. 

(2)  When  a  notice  and  abatement  schedule 
have  been  Issued  under  B(l)(b)  of  this  Arti- 
cle and  a  represenUtive  of  the  SUte  Regu- 
latory Authority  who  has  been  designated 
an  authorized  represenUtive  of  the  Secre- 
tary determines  that  the  operator  has  failed 
to  abate  the  violation  within  the  time  fixed 
or  subsequently  extended  consistent  with 
§  521(a)(3)  of  the  Act,  the  represenUtive 
shall  immediately  Issue  an  order  consistent 
with  and  pursuant  tn  }521(aK3)  of  the  Act. 

C.  For  the  purposes  of  implementing  para- 
graphs B<1)  and  (2)  of  the  Article,  the  Sec- 
retary delegates  his  authority  to  issue  no- 
tices and  orders  pursuant  to  S521(aK3)  of 
the  Act  to  represenutives  of  the  SUte  Reg- 
ulatory Authority  who  shall  each  be  Identi- 
fied by  a  letter  of  authorization  signed  by 
the  Director  of  the  Office  of  Surface 
Mining.  Such  letters  of  authorization  shall 
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be  rendered  null  and  void  upon  the  termina- 
tion of  this  Agreement  or  upon  revocation 
by  the  Director. 

D.  The  State  shaU  promptly  notify  the 
Secretary  of  all  violations  of  applicable 
laws,  regulations,  orders,  approved  mining 
and  reclamation  plans  and  permlU  subject 
to  the  Agreement  and  of  all  actions  taken 
with  respect  to  such  violations. 

E.  Appeals  or  requests  for  relief  from  any 
acUon  taken  by  an  authorized  represenU- 
tive of  the  SecreUry  acting  in  his  capacity 
as  the  Secretary's  representative  pursuant 
to  paragraphs  B(l)  or  (2)  of  this  Article 
shall  be  filed  in  accordance  with  the  rules  of 
procedure  adopted  by  the  Secretary  (43 
CFR  Part  4). 

F.  This  Agreement  does  not  limit  the  Sec- 
retary's authority  to  seek  cancellation  of  a 
federal  coal  lease  under  federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  legal  or  other  actions  to 
correct  conditions  or  practices  that  violate 
federal  law  or  Appendix  A  Incorporated  lnt» 
federal  law  as  a  part  of  this  Cooperative 
Agreement,  or  to  suspend  or  revoke  the 
right  to  conduct  surface  coal  mining  oper- 
ations on  federal  lands  in  accordance  with 
30  CFR  8  211.72  or  assist  dvU  penalties  in 
accordance  with  30  CFR  8  211.78. 

Q.  FaUure  of  the  SUte  Regulatory  Au- 
thority to  enforce  approved  mining  and  rec- 
lamation plans,  permiu,  and  applicable  laws 
and  standards  and  regulations  in  accordance 
with  this  Agreement,  shall  be  grounds  for 
termination  of  this  Cooperative  Agreement. 

AXTICLB  VII.  BONOS 

A.  Amount  of  Responsibility .  The  State 
Regulatory  Authority  and  the  Secretary 
shall  require  all  operators  on  federal  lands 
to  submit  a  single  bond  payable  to  both  the 
United  SUtes  and  the  SUte  Regulatory  Au- 
thority. Such  bond  shall  be  of  sufficient 
amount  to  comply  with  the  requiremenU  of 
both  sUte  and  federal  law  and  shall  l)e  con- 
ditional upon  compliance  with  all  applicable 
requiremenU  of  federal  law  and  Appendix  A 
hereof. 

B.  Notification.  Prior  to  releasing  the  op- 
erator from  his  obligations  under  the  bond 
required  by  SUte  law  for  Federal  lands,  the 
SUte  Regulatory  Authority  shall  consult 
with  and  obtain  the  advice  and  consent  of 
the  SecreUry. 

C.  Release  of  Bond.  The  SUte  Regulatory 
Authority  shall  hold  the  operator  responsi- 
ble and  liable  for  successful  reclamation  as 
required  by  SUte  law. 

D.  Either  the  SUte  Regulatory  Authority 
or  the  Secretary  may  forfeit  the  bond  under 
State  or  Federal  law. 

ASTICLK  VUI.  OPPOftTUNITY  TO  COMPLY  wrTH 
COOPERATIVE  AGREEMENT 

The  Secretary  may,  in  his  sole  discretion, 
and  without  Instituting  or  commencing  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  SUte 
Regulatory  Authority  that  It  has  failed  to 
comply  with  the  provisions  of  the  Coopera- 
tive Agreement.  The  Secretary  shall  specify 
how  the  SUte  has  failed  to  comply  and 
shall  specify  and  sUte  the  period  of  time 
within  which  the  defecU  in  administration 
shall  be  remedied  and  satisfactory  evidence 
presented  to  him  that  the  State  remedied 
the  defecU  In  administration  and  Is  In  com- 
pliance with  and  has  met  the  requiremenU 
of  the  SecreUry.  The  period  of  time  speci- 
fied shaU  not  be  less  than  30  days.  Upon 
failure  of  the  SUte  Regulatory  Authority  to 
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me«t  the  requirements  of  the  Secretary 
within  the  time  specified,  the  Secretary  may 
institute  proceedings  for  withdrawal  of  ap- 
proval of  the  Cooperative  Agreement  as  set 
forth  in  Article  IX. 

ARTICLE  IX.  TEKlflNATION  OF  COOPERATIVE 
AGREEMENT 

This  Cooperative  Agreement  may  be  ter- 
minated as  follows: 

A.  Termination  by  the  Stale.  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
State  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the  Cooper- 
ative Agreement  shall  be  terminated,  but 
which  date  of  termination  shall  not  be  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  pursuant  to  paragraphs  D,  E. 
and  P  of  this  Article  whenever  the  Secre- 
tary finds,  after  giving  due  notice  to  the 
State  Regulatory  Authority  and  affording 
the  State  Regulatory  Authority  an  opportu- 
nity for  a  hearing: 

1.  That  the  State  Regulatory  Authority 
has  failed  to  comply  substantially  with  a 
provision  of  this  Cooperative  Agreement;  or 

2.  That  the  State  Regulatory  Authority 
has  failed  to  comply  with  any  assurance 
given  by  the  State  upon  which  this  Cooper- 
ative Agreement  is  based,  or  any  condition 
or  requirement  which  is  specified  In  Article 
III. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the  following 
circumstances: 

1.  When  no  longer  authorized  by  Federal 
laws  and  regulations  or  Wyoming  laws  and 
regulations; 

2.  When  a  State  program  is  finally  disap- 
proved, pursuant  to  Section  603  of  this  Act. 
or  an  approved  State  program  is  suspended 
or  revoked  pursuant  to  the  Act  or  regula- 
tions promulgated  pursuant  thereto.  Pro- 
vided further  that  upon  suspension  of  an 
approved  State  Program  this  Cooperative 
Agreement  shall  be  suspended  for  the  same 
period  of  time  and  shall  be  deemed  rein.stat- 
ed  upon  reinstatement  of  the  State  Pro- 
gram. 

3.  If  the  Secretary  determines  that  this 
Cooperative  Agreement  is  not  adequate  for 
the  purpose  of  implementing  the  permanent 
regulatory  program  requirements  after  ap- 
proval of  a  State  Program  pursuant  to  {  503 
of  the  Act.  Notice  of  this  determination 
shall  be  given  in  writing  to  the  State  Regu- 
latory Authority  and  shall  specify  the  inad- 
equacies of  this  Agreement.  This  Coopera- 
tive Agreement  shall  terminate  within  120 
days  of  said  notice  unless  amended  by 
mutual  agreement  of  the  State  Regulatory 
Authority  and  the  Secretary  to  remedy  the 
inadequacies  identified  by  the  Secretary  in 
his  notice. 

4.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section  523(a)  of 
the  Act  in  the  event  the  Secretary  deter- 
mines in  writing  that  Wyoming  lacks  the 
necessary  personnel,  legal  authority,  or 
funding  to  fully  implement  the  Federal 
lands  program  In  accordance  with  the  provi- 
sions of  the  Act. 

D.  Notice  of  Proposed  Termination. 
Whenever  the  Secretary  proposes  to  termi- 
nate the  Cooperative  Agreement  he  shall: 

1.  Oive  written  notice  to  the  Governor  and 
to  the  State  Regulatory  Authority  specified 
in  Article  III. 
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2.  Specify  and  set  out  In  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter- 
minate this  Cooperative  Agreement. 

3.  The  Secretary  shall  also  publish  a 
notice  in  the  Federal  Register  containing 
Items  1  and  2  of  this  paragraph,  and  specify- 
ing a  minimum  30  days  for  comment  by  in- 
terested persons. 

E.  Opportunity  for  Hearing.  Whenever 
the  Secretary  proposes  to  terminate  this  Co- 
operative Agreement  pursuant  to  paragraph 
B  hereof,  in  addition  to  the  notice  required 
by  paragraph  D.  he  shall: 

1.  Specify  in  the  notices  required  by  para- 
graph D  the  date  and  place  where  the  State 
will  t>e  afforded  an  opportunity  for  hearing 
and  to  show  cause  why  this  Cooperative 
Agreement  should  not  be  terminated  by  the 
Secretary.  The  date  of  such  hearing  shall  be 
not  less  than  30  days  from  the  date  of  the 
publication  In  the  Federal  Register,  and  the 
place  shall  be  In  the  State. 

2.  Within  thirty  (30)  days  of  the  date  of 
the  written  notice  specifying  the  date  of  the 
hearing,  the  SUte  shall  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  it 
will  appear  and  participate  In  the  hearing. 
The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  ter- 
mination which  the  State  «iU  oppose  or 
contest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  In  the  Office  of  the 
Secretary  within  thirty  (30)  days  shall  con- 
stitute a  waiver  of  the  opportunity  for  hear- 
ing, but  the  State  may  present  or  submit 
before  the  time  fixed  for  the  hearing  writ- 
ten arguments  and  reasons  why  the  Cooper- 
ative Agreement  should  not  be  terminated, 
and  within  the  discretion  of  the  Secretary 
may  be  permitted  to  appear  and  confer  In 
person  and  present  oral  or  written  state- 
ments, and  other  documents  relative  to  the 
proposed  termination. 

3.  The  hearing  will  be  conducted  by  the 
Secretary.  A  record  shall  be  made  of  the 
hearing  and  the  State  shall  be  entitled  to 
obtain  a  copy  of  the  transcript.  The  State 
shall  be  entitled  to  have  legal  and  technical 
and  other  representatives  present  at  the 
hearing  or  conference,  and  may  present, 
either  orally  or  In  writing,  evidence.  Infor- 
mation, testimony,  documents,  records,  and 
materials  as  may  be  relevant  and  material 
to  the  issues  Involved. 

F.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement 

1.  After  a  hearing  has  been  held  with  re- 
spect to  a  proposed  termination  of  this 
Agreement  under  paragraph  B  of  this  Arti- 
cle, or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State,  the  Secre- 
tary, after  consideration  of  the  evidence.  In- 
formation, testimony,  and  arguments  pre- 
sented to  him  shall  advise  the  State  of  his 
decision.  If  the  Secretary  determines  to 
withdraw  approval  of  this  Cooperative 
Agreement,  he  shall  notify  the  State  Regu- 
latory Authority  of  his  intended  withdrawal 
of  approval  of  the  Cooperative  Agreement, 
and  afford  the  State  an  opportunity  to  pres- 
ent evidence  satisfactory  to  the  Secretary 
that  the  State  has  remedied  the  specified 
defects  In  it£  administration  of  this  Cooper- 
ative Agreement.  The  Secretary  shall  state 
the  period  of  time  within  which  the  defects 
In  administration  shall  be  remedied  and  sat- 
isfactory evidence  presented  to  him.  and 
upon  failure  of  the  State  to  do  so  within  the 
time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 


Agreement  without  any  further  opportunity 
afforded  to  the  State  for  a  hearing. 

2.  After  the  close  of  the  conunent  period 
required  by  paragraph  D.  3.  of  this  Article 
with  respect  to  a  proposal  to  terminate  this 
Cooperative  Agreement  pursuant  to  para- 
graph C  of  this  Article,  the  Secretary  shall 
consider  the  comments  received  and  after  a 
review  of  the  questions  of  law  presented, 
shall  publish  notice  of  final  action,  either 
terminating  the  Cooperative  Agreement  or 
withdrawing  the  proposed  termination,  and 
stating  his  reasons  therefor. 

O.  Nothing  In  this  Article  shall  be  con- 
strued as  a  waiver  of  any  right  the  State 
Regulatory  Authority  may  have  to  seek  Ju- 
dicial review  of  any  decision  by  the  Secre- 
tary to  terminate  this  Cooperative  Agree- 
ment. 

ARTICLE  X.  REINSTATEMENT  OP  COOPERATIVE 
AGREEMENT 

If  this  Cooperative  Agreement  has  been 
terminated.  It  may  t>e  reinstated  upon  appli- 
cation by  the  State  and  upon  giving  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  can  and  will  comply  with  all  the  provi- 
sions of  the  Cooperative  Agreement,  and 
has  remedied  all  defects  In  administration 
or  law  for  which  this  Cooperative  Agree- 
ment was  terminated. 

ARTICLE  XI.  AMENDMENTS  OF  COOPERATIVE 
AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Oov- 
emor  and  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to 
the  other  with  a  statement  of  the  reasons 
for  such  proposed  amendment.  The  amend- 
ment shall  be  adopted  after  rulemaking  and 
the  party  to  whom  the  proposed  amend- 
ment is  submitted  shall  signify  Its  accept- 
ance or  rejection  of  the  proposed  amend- 
ment, and  If  rejected  shall  state  the  reasons 
for  rejection. 

ARTICLE  XII.  CHANGES  IN  STATE  OR  FEDERAL 
STANDARDS 

The  Secretary  of  the  Interior  and/or  the 
State  of  Wyoming  may  from  time  to  time 
revise  and  promulgate  new  or  revised  per- 
formance or  reclamation  requirements  or 
enforcement  and  administration  procedures. 
The  Secretary  and  the  Governor  shall  im- 
mediately Inform  the  other  of  any  final 
changes  In  their  respective  laws  or  regula- 
tions. Each  party  shall.  If  It  determines  It  to 
be  necessary  to  keep  this  Cooperative 
Agreement  in  force,  change  or  revise  its  re- 
spective laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  In  which 
to  make  such  changes.  For  changes  which 
require  legislative  authorization,  the  State 
has  until  the  close  of  its  next  legislative  ses- 
sion at  which  such  legislation  can  be  consid- 
ered in  which  to  make  the  changes.  If 
changes  which  are  necessary  for  the  State 
to  have  authority  to  administer  and  enforce 
Federal  requirements  are  not  made,  then 
the  termination  provision  of  Article  IX  may 
be  invoked. 

ARTICLE  XIII.  CONFLICT  OF  INTEREST 

The  State  Regulatory  Authority  shall  re- 
quire its  employees  to  comply  with  the  re- 
quirements of  30  CFR  70S. 


ARTICLE  Xnr.  EXCHANGE  OF  INFORMATION 

A.  Organizational  and  Functional  State- 
ment The  SUte  Regulatory  Authority  and 
the  SecreUry  shall  advise  each  other  of  the 
organization,  structure,  functions,  and 
duties  of  the  office*.  det»rtmenU,  divisions, 
and  persons  within  their  organizations. 
Each  shall  promptly  advise  the  other  In 
«TiUnc  of  changes  in  personnel,  officials, 
heads  of  a  department  or  division,  or  a 
change  in  the  functions  or  duties  of  persons 
occupying  the  principal  offices  within  the 
organization.  The  State  Regulatory  Author- 
ity and  the  Secretary  shall  advise  each 
other  in  writing  of  the  location  of  its  var- 
ious offices,  addresses,  telephone  numbers, 
and  the  names,  'ocation  and  telephone  num- 
ben  of  their  respective  mine  inspectors  and 
the  area  within  the  SUte  for  which  such  in- 
spectors are  responsible,  and  of  any  changes 
I  in  such. 

B.  Laws,  Rules,  and  Regulations.  The 
SUte  Regulatory  Authority  and  the  Secre- 
tary shall  provide  each  other  with  copies  of 
their  respective  laws,  rules  and  regulations 
and  standards  pertaining  to  the  enforce- 
ment and  administration  of  this  Coopera- 
tive Agreement  and  promptly  furnish  copies 
of  any  final  revision  of  such  laws,  rules,  reg- 
ulations, and  sundards  when  the  revision 
becomes  effective. 

I      ARTICLE  XV.  RESERVATION  OF  RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  Governor  and  the 
SecreUry  nfiay  have  under  the  Mineral 
Leasing  Act,  as  amended,  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Surface 
Mining  Control  and  Reclamation  Act  of 
19Tf.  the  Federal  Land  Policy  and  Manage- 
ment Act.  the  Constitution  of  the  United 
SUtes.  the  Constitution  of  the  State  or 
SUte  laws,  nor  shall  this  Agreement  be  con- 
strued so  as  to  result  In  the  transfer  of  the 
Secretary's  duties  under  sections  2<a).  2(b), 
and  2(a)(3)  of  the  Federal  Mineral  Leasing 
Act.  as  amended,  or  his  responsibilities  for 
desigruttion  of  Federal  lands  as  unsuiUble 
for  mining  in  accordance  with  Section 
522(b)  of  the  Act.  or  to  regulate  other  activi- 
ties taking  place  on  Federal  lands. 

ARTICLE  XVI.  DEFINITIONS 

Terms  and  phrases  used  In  this  agreement 
which  are  defined  In  30  CFR  Part  700  or 
Part  710  shall  be  given  the  meanings  set 
forth  In  said  definitions. 

Dated:  October  26. 1978. 

Ed  Herschler, 
Governor  of  Wyoming. 

Dated:  October  36. 1978. 

Robert  E.  Scndin. 
Director,  Department  of 
Environmental  Quality. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

AmifDix  A 

This  Appendix  A  identifies  the  laws  of  the 
SUte  of  Wyoming  and  the  regulations  of 
the  State  Regulatory  Authority  which  are 
Incorporated  Into  the  1978  Federal-State 
Cooperative  Agreement  between  the  State 
of  Wyoming  and  the  Secretary  of  the  Interi- 
or pursuant  to  Article  III.  C.  of  said  Cooper- 
ative Agreement.  This  Appendix  is  approved 
as  part  of  the  Cooperative  Agreement.  The 
requirements  contained  in  the  laws  and  reg- 
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ulations  Identified  In  this  Appendix  shall  be 
applicable  to  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands  In  ac- 
cordance with  the  terms  of  the  Cooperative 
Agreement.  Included  In  this  Appendix  are: 
1.  Laws  of  the  SUte  of  Wyoming: 
(a)  The  provisions  of  the  Wyoming  Envi- 
ronmental Quality  Act.  W.S.  5  35-11-101  to 
$35-11-1104  (1977),  as  amended.  Including 
Enrolled  Act  No.  31,  House  of  Representa- 
tives. 44th  Legislature  of  the  SUte  of  Wyo- 
ming, 1978  Session,  which  are  specifically 
identified  In  (IMxxx)  hereof: 
(1)  9  35-ll-103(e)(l)-(xx). 
(ii)  §35-11-109. 
(ill)  (35-11-110. 

(Iv)  $35-11-112,  provided,  however,  that 
subsection  (aKv)  is  not  included  in  this  Ap- 
pendix and  shall  not  be  applicable  to  Feder- 
al lands, 
(v)  S  35-ll-402(aXl)-(vl). 
(vl>$  35-11-403. 

(vll)  S  35-ll-405(a).  (d),  (f ),  and  (g). 
(vlll)  $35-ll-406(a).  (b)(l)-<lx).  (xillMxix). 
(c).  and  (h). 
(Ix)  $35-11-407. 
(X)  $35-11-408. 
(xi)S  35-11-409. 
(xii)(  35-11-410. 
(xUi)  $35-11-411. 
(xiv)$  35-11-412. 
(XV)  $35-11-415. 

(xvl)  $35-11-416,  except  that  this  section 
shall  not  apply  where  the  surface  owner  Is 
the  United  States  in  which  case  the  laws  of 
the  United  SUtes  shall  exclusively  apply. 

(xvll)  $35-11-417.  provided,  however,  that 
any  bond  applicable  to  the  performance  of 
duties  on  or  affecting  Federal  lands  shall 
conform  to  the  requirements  of  Article  VII 
of  this  Cooperative  Agreement  In  addition 
to  the  requirements  of  State  laws. 

(xvUl)  $35-11-418.  provided,  however,  that 
any  cash  or  securities  posted  In  lieu  of  bond 
under  this  section  conform  to  the  requlre- 
menu  of  Article  VII  of  this  Cooperative 
Agreement  and  applicable  requirements  of 
Federal  law. 
(xix)  $35-11-419. 
(XX)  $35-11-420. 

(xxl)  $35-11-421.  provided,  however,  that 
the  bond  may  also  be  forfeited  by  the  Secre- 
Ury under  Federal  law  pursuant  to  Article 
VII  of  this  Cooperative  Agreement. 
(xxil)$  35-11-422. 

(xxili)  $  35-11-423,  provided,  however,  that 
any  bond  applicable  to  the  performance  of 
duties  on  or  affecting  Federal  lands  may  be 
released  only  on  consent  of  the  Secretary  In 
accordance  wHh  Article  VII  of  this  Coopera- 
tive Agreement. 

(xxiv)  S  35-11-801,  provided,  however,  that 
this  section  shall  not  apply  to  permits  and 
mining  plans  applicable  to  Federal  lands  ap- 
proved by  the  SecreUry.  but  shall  only 
apply  to  Wyoming  rules,  regulations,  or 
standards  incorporated  into  ttiis  Appendix 
A  which  are  determined  by  the  Secretary 
pursuant  to  30  CFR  $  211.75(a)  to  be  more 
stringent  than  the  Federal  standard(s) 
which  address  the  same  subject  matter.  Any 
variance  granted  pursuant  to  this  section 
with  respect  to  such  more  stringent  stand- 
ards shall  comply  with  the  requirements  of 
Article  m.  K.  of  this  Cooperative  Agree- 
ment. 

(xxv)  $35-11-801,  provided,  however,  that 
this  section  shall  be  limited  to  actions  taken 
by  the  State  Regulatory  Authority  pursuant 
to  this  Cooperative  Agreement  and  nothing 
in  this  section  or  in  this  Cooperative  Agree- 
ment shall  be  construed  so  as  to  create  ju- 
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risdictlon  In  the  Wyoming  Environmental 
Quality  Council  over  actions  taken  by  the 
SecreUry.  Including  the  denial  or  approval 
of  mining  plans. 

(xxvi)  $35-11-802. 

(xxvii)  $35-11-901,  provided,  however, 
that  the  imposition  of  a  penalty  by  the 
SUte  pursuant  to  this  section  shall  not  be 
construed  as  barring  the  Secretary  from  as- 
sesslng  a  penalty  pursuant  to  30  CFR 
211.78. 

(xxvlli)  $35-11-902. 

(xxlx)  S35-ll-1001(a).  provided,  however, 
that  this  section  shall  be  limited  to  actions 
taken  by  the  SUte  Regulatory  Authority 
pursuant  to  this  Cooperative  Agreement 
and  nothing  In  this  section  or  In  this  Coop- 
erative Agreement  shall  l>e  construed  so  as 
to  create  Jurisdiction  in  a  SUte  court  over 
actions  taken  by  the  Secretary,  including 
the  denial  or  approval  of  mining  plans. 

(xxx)  $35-11-1101. 

2.  Regtilatlons  of  the  Wyoming  Depart- 
ment of  Environmental  Quality,  Land  Qual- 
ity Division.  Including  the  amendments  ap- 
proved by  the  Environmental  Quality  Coun- 
cil and  filed  with  the  Wyoming  Secretary  of 
SUte  on  September  5. 1978.  except: 

(i)  Section  2.  Definitons. 

(32)  Subirrigation.  The  second  sentence  of 
the  Wyoming  defmition  shall  not  t>e  Includ- 
ed In  this  Appendix  A.  For  the  purposes  of 
Implementing  this  Cooperative  Agreement 
only  the  first  sentence  shall  apply  on  feder- 
al lands:  "Irrigation  of  plants  with  water  de- 
livered to  the  rooU  from  underneath." 

§211.10    [Amended] 

2.  In  order  to  Implement  the  pro- 
posed agreement,  it  is  proposed  that 
30  CFR  211.10(e)  be  amended  as  fol- 
lows: 

•  •  •  •  • 

(e)  States  with  211.7Sic)  agreemenU. 


(1)  Wyoming.  A  Pedeal  <»al  lessee  in 
the  State  of  Wyoming  who  must 
submit  a  mining  plan  under  both  State 
and  Federal  law  shall  submit  to  both 
the  State  Regulatory  Authority  and 
the  Denver  Regional  Office,  Office  of 
Surface  Mining,  in  lieu  of  the  submis- 
sion required  in  this  section,  a  mining 
plan  or  revision  or  modification  to  an 
approved  plan  containing  the  informa- 
tion required  by  or  necessary  for  the 
State  Regulatory  Authority  and  the 
Secretary  to  determine  <»mpllance 
with  the  statutory,  regulatory  and 
other  requirements  Identified  in  para- 
graph Bl  of  Article  IV  of  the  modified 
Cooperative  Agreement,  and  the  state- 
ment required  by  paragraph  B2  of  Ar- 
ticle IV  of  the  modified  Cooperative 
Agreement  and  the  requirements  of  30 
CFR  211.10(c). 

3.  It  is  proposed  that  30  CFR  5211.76 
be  deleted  in  Its  entirety. 

9211.76.     Applicability  of  tlie  requiremenU 
of  Viyoming'a  Reclamation  Laws  and 
Regulations.  (Deleted] 
[FR  Doc.  79-6460  Piled  3-2-79;  8:45  am] 
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[4310-05-M] 

130  CFRfoH  2111 

IIGUIATION  Of  COAL  MINING  ON  FEDERAL 
LANDS 

F«rf«ral/Sffrt«  C«ep«rafiv«  Agr*«m«nH; 
Montana;  Public  Haaring 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Survey,  Interior. 

ACTION:  Proposed  Rulemaking  and 
Notice  of  Public  Hearing  on  Modified 
Cooperative  Agreement  with  Montana. 

SUMMARY:  This  proposed  rulemak- 
ing is  for  the  purpose  of  modifying  the 
existing  Federal /State  cooperative 
agreement  between  the  Department  of 
Interior  and  the  State  of  Montana  (30 
CFR  211.77(e))  in  accordance  with  the 
requirements  of  5  523(c)  of  the  Surface 
Mining  and  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87)  hereinafter 
referred  to  as  the  "Surface  Mining 
Act,"  and  §211.75  (b)  and  (c)  of  Title 
30  CFR.  Such  agreement  for  the  coop- 
erative regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  would  be  modified  to  ( 1 ) 
adopt  State  statutes  and  amended  reg- 
ulations containing  new  environmen- 
tal protection  standards  and  reclama- 
tion requirements  applicable  to  sur- 
face coal  mining  and  reclamation  oper- 
ations as  substantive  Federal  law;  (2) 
require  the  State  Regulatory  Authori- 
ty to  exercise  State  enforcement 
powers  on  Federal  lands  so  as  to 
achieve  results  consistent  with  those 
which  would  be  achieved  by  Federal 
enforcement  pursuant  to  §521  of  the 
Surface  Mining  Act:  (3)  clarify  the 
procedures  for  the  cooperative  review 
and  approval  of  mining  and  reclama- 
tion plans  for  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands;  (4)  provide  for  the  termination 
of  such  agreement  in  the  event  the 
State  does  not  implement  the  perma- 
nent Federal  lands  program  or  receive 
approval  of  a  permanent  regulatory 
program  under  §503  of  the  Surface 
Mining  Act  on  lands  regulated  by  the 
State.  Amendments  to  requirements  of 
30  CFR  Part  211  necessary  to  imple- 
ment these  agreements  are  also  pro- 
posed. 

DATES:  Interested  persons  may 
submit  written  comments  on  the  pro- 
posed rulemaking  on  or  before  April  4. 
1979.  A  public  hearing  will  be  conduct- 
ed if  public  comment  warrants. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior.  Room  233.  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20240,  with 
one  copy  to  the  Regional  Director, 
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Office  of  Surface  Mining,  U.S.  Depart- 
ment of  the  Interior,  1823  Stout 
Street,  Denver,  Colorado  80201.  Copies 
of  the  Montana  laws  and  regulations 
referred  to  in  the  proposed  agreement 
are  available  for  inspection  in  the 
Denver,  Colorado,  Office  and  In  Room 
120,  South  Interior  Building,  Washing- 
ton, D.C.  and  in  the  Office  of  the 
Montana  Department  of  State  Lands, 
1625  11th  Avenue,  Helena,  Montana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Crane,  Regional  Director. 
Region  V.  Office  of  Surface  Mining. 
1823  Stout  Street,  Denver.  Colorado 
80201  (303)  837-5421. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  is  intended 
to  implement  §  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Pub.  L.  95-87)  and  30  CFR 
211.75,  as  amended.  43  FR  37181-37196 
August  22.  1978.  Section  523(c)  autho- 
rizes States  which  had  entered  into  a 
cooperative  agreement  with  the  Secre- 
tary to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  prior  to  enactment  of  the  Sur- 
face Mining  Act,  to  continue  regula- 
tion on  Federal  lands  "provided  that 
such  existing  cooperative  agreement  is 
modified  to  fully  comply  with  the  Ini- 
tial regulatory  procedures  set  forth  In 
S  502  of  this  Act. 

The  modifications  required  by 
§  523(c)  include  (1)  the  adoption  by 
the  State  of  performance  standards 
and  other  requirements  as  stringent  as 
those  promulgated  pursuant  to  §  502 
of  the  Surface  Mining  Act;  (2)  the  In- 
corporation of  such  new  or  amended 
State  standards  into  30  CFR  Part  211 
so  as  to  make  them  applicable  to  sur- 
face coal  mining  and  reclamation  oper- 
ations on  Federal  lands:  and  (3)  modi- 
fication of  the  enforcement  proce- 
dures to  be  used  by  the  State  on  Fed- 
eral lands  so  as  to  require  that  the 
legal  consequences  of  State  enforce- 
ment are  consistent  with  the  results 
which  would  be  achieved  by  Federal 
enforcement  under  §  521  of  the  Sur- 
face Mining  Act. 

1.  State  standards.  Prior  to  the  sign- 
ing of  this  Cooperative  Agreement, 
Montana  adopted  new  or  amended 
regulations  in  order  to  implement 
§502  of  the  Surface  Mining  Act  on 
lands  regulated  by  the  State.  Mon- 
tana's environmental  protection  and 
reclamation  standards  as  set  forth  In 
Appendix  A  of  the  proposed  coopera- 
tive agreement  qualify  for  application 
to  Federal  lands  because  they  are  as 
stringent  as  Federal  standards  in  30 
CFR  Part  211.  The  review  of  Mon- 
tana's regulations  has  not  included  a 
determination  whether  any  standard 
is  more  stringent  than  the  comparable 


Federal  standard.  Such  a  determina- 
tion would  be  made  pursuant  to 
§  211.75(a)  of  this  Title  upon  the  re- 
ceipt of  an  application  from  the  State. 

Portions  of  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act 
relating  to  bonding  and  enforcement 
are  also  included  In  Appendix  A  as  ad- 
ditions to  the  proposed  cooperative 
agreement. 

2.  Adoption  as  Federal  law.  Final  ap- 
proval of  the  proposed  cooperative 
agreement  as  rulemaking  would  con- 
tinue to  authorize  State  Jurisdiction 
over  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands  so  as 
to  establish  a  uniform  regulatory  pro- 
gram applicable  to  both  the  State-reg- 
ulated and  Federal-land  portions  of  a 
mine.  State  jurisdiction  will  be  exer- 
cised pursuant  to  the  requirements  of 
State  law  for  the  review  and  approval 
of  mining  plans,  bonding  and  enforce- 
ment. In  order  to  accomplish  the  ap- 
plication of  State  law  and  standards  to 
Federal  lands,  specific  provisions  of 
the  State  statute  and  the  State  regula- 
tions identified  in  Appendix  A  of  the 
proposed  agreement  are  adopted  as 
substantive  Federal  law  enforceable  by 
both  Montana  and  the  Secretary.  Cer- 
tain provisions  of  State  law  as  identi- 
fied in  Appendix  A  relating  to  bond- 
ing. Judicial  review  and  public  partici- 
pation in  the  mining  plan  review  proc- 
ess are  not  adopted  or  have  been 
adopted  conditionally  by  the  Secre- 
tary. Public  participation  In  the  Secre- 
tary's review  of  mining  plans  applica- 
ble to  Federal  lands  shall  be  governed 
by  Federal  rules,  although  implemen- 
tation of  Federal  rules  will  be  adminis- 
tratively coordinated  with  State  prac- 
tices to  the  greatest  extent  feasible. 
The  cooperative  agreement  requires 
that  bonds  required  for  Federal  lands 
comply  with  both  Montana  and  Feder- 
al law,  and  be  subject  to  forfeiture  by 
either  agency.  Montana  law  governing 
the  posting  of  bonds  is  adopted  by  the 
Secretary  subject  to  the  terms  of  the 
cooperative  agreement  State  proce- 
dures for  judicial  review  are  also 
adopted  by  the  Secretary,  but  only  for 
the  purpose  of  assuring  State  court 
jursidiction  over  State  regulatory  ac- 
tions on  Federal  lands.  No  action  by 
the  Secretary,  including  final  denial  or 
approval  of  mining  plans,  shall  be  sub- 
ject to  SUte  Judicial  review  (see  item 
1.  (a)  xxii  of  Appendix  A). 

3.  Enforcement  procedures.  In  order 
to  "fully  comply  with  the  initial  regu- 
latory procedures  In  §  502."  the  coop- 
erative agreement  requires  that  Mon- 
tana take  enforcement  actions  on  Fed- 
eral lands  consistent  with  those  re- 
quired of  the  Secretary  by  §§S02(e) 
and  521  of  the  Surface  Mining  Act, 
The  Secretary  believes  that  Montana 
has  adequate  authority  under  State 


law  to  cease  mining  operations  and  to 
require  the  correction  of  conditions  or 
practices  which  create  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  are  causing  or  can  reason- 
ably be  expected  to  cause  significant. 
Inmiinent  environmental  harm  to 
land,  air  or  water  resources.  Para- 
graph A,  Article  VI  of  the  proposed 
agreement  requires  the  exercise  of 
such  authority  when  a  representative 
of  the  Montana  Department  of  State 
Lands  finds  any  condition,  practice  or 
violation  which  would  authorize  the  Is- 
suance of  an  order  pursuant  to 
§521(a)92)  If  such  condition,  practice 
or  violation  had  been  found  by  a  Fed- 
eral inspector. 

The  Secretary  also  believes  that 
Montana  has  adequate  authority 
under  State  law  to  implement  the  re- 
quirement of  §521(aK3)  that  cessation 
of  surface  coal  mining  and  reclamation 
operations  shall  be  ordered  when  a 
violation  subject  to  a  prior  violation 
notice  has  not  been  abated  within  the 
time  allowed.  Paragraph  B  of  Article 
VI  requires  the  exercise  of  such  au- 
thority when  a  representative  of  the 
Department  of  State  Lands  finds  facts 
which  would  authorize  the  issuance  of 
an  order  pursuant  to  §  521(a)(3)  of  the 
Surface  Mining  Act.  the  proposed  co- 
operative agreement  preserves  the 
power  of  the  Secretary  to  inspect  for 
I  violations  of  Federal  law  or  the  re- 
quirements of  Appendix  A  and  to  initi- 
ate enforcement  under  the  Surface 
Mining  Act.  This  reservation  of  au- 
thority preserves  the  system  of  dual 
enforcement  applicable  to  non-Federal 
lands  regulated  by  Montana  during 
the  initial  regulatory  program  under 
5  502  of  the  Surface  Mining  Act.  The 
Secretary  has  also  reserved  his  statu- 
tory duty  to  approve  mining  plans, 
designate  lands  unsuitable  for  mining 
and  regulate  other  activities  on  Feder- 
al lands. 

I  4.  Effective  date.  Although  the  Sec- 
Iretary  of  the  Interior  and  governor 
Judge  have  signed  the  Cooperative 
Agreement,  such  action  does  not 
render  the  agreement  effective.  Ac- 
cording to  its  terms  (Article  II).  the 
agreement  does  not  become  effective 
until  published  as  final  rulemaking.  It 
was  deemed  desirable  to  sign  the 
agreement  prior  to  this  proposed  rule- 
making in  order  to  Insure  that  the  pro- 
posed rulemaking  reflects  the  com- 
plete understanding  of  the  parties. 
However,  such  signing  does  not  pre- 
clude amendments  to  the  proposed 
agreement  prior  to  final  rulemaking  In 
response  to  public  comment.  Further. 
§  211.75(c)  as  amended  by  the  notice 
published  at  43  FR  49009  (October  20. 
1978),  terminates  all  existing  agree- 
I  ments  unless  modifications  required 
by  5  523(c)  of  the  Surface  Mining  Act 
are  "agreed  to"  prior  to  November  20, 
1978.  The  signed  agreement  between 
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the  parties  contained  in  the  proposed 
rulemaking  fulfills  the  requirement  of 
the  rule  and  thereby  allows  the  exist- 
ing agreement  to  remain  In  effect 
until  the  modified  agreement  is  finally 
approved. 

5.  Significance.  The  Department  of 
the  Interior  has  determined  that  this 
document  Is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

6.  Drafting  Information.  Principal 
authors  of  this  document  are  the  fol- 
lowing: IDonald  Crane,  Regional  Direc- 
tor. Region  V.  Office  of  Surface 
Mining  and  Robert  Yunhnke.  Assist- 
ant Regional  Solicitor,  Office  of  the 
Solicitor,  Denver,  Colorado. 

Dated:  February  28. 1979. 

Hope  M.  Babcock. 
Deputy  Assistant  Secretary 
for  Energy  and  Minerals. 

1.  It  Is  proposed  that  the  Depart- 
ment enter  into  and  approve  a  modifi- 
cation of  the  cooperative  agreement 
(30  CFR  211.77(e))  to  designate  the 
State  of  Montana  as  the  principal 
party  to  administer  surface  coal 
mining  and  reclamation  operations  on 
Federal  leases  in  Montana,  effective 
June  10.  1977.  to  read  as  follows: 

Cooperative  Agreement 

The  SUte  of  Montana  and  the  Depart- 
ment of  the  Interior  enter  Into  a  Statc/Ped- 
eral  Cooperative  Agreement  to  read  as  fol- 
lows: 

Cooperative  Agreement  between  the 
United  SUtes  Department  of  the  Interior 
and  the  State  of  Montana  under  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L.  95-87, 
(hereinafter  referred  to  as  the  "Act")  30 
VS.C.  1273(c),  between  the  SUte  of  Mon- 
tana, acting  by  and  through  Thomas  L. 
Judge.  Governor  (hereinafter  referred  to  as 
the  Governor)  and  the  United  SUtes  De- 
partment of  the  Interior,  acting  by  and 
through  the  Secretary  of  the  Interior  (re- 
ferred to  as  the  Secretary). 

ARTICLE  I.  PtTRPOSE 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  MonUna  with  respect  to  regulation 
of  surface  coal  mining  and  reclamation  op- 
erations on  Federal  lands  within  the  SUte 
of  Montana.  The  basic  purpose  of  this 
Agreement  Is  to  reduce  duality  of  adminis- 
tration and  enforcement  of  surface  reclama- 
tion requirements  by  providing  for  SUte 
review  and  approval  of  mining  and  reclama- 
tion plans  for  operations  on  Federal  lands, 
subject  to  the  SecreUry's  authority  to  ap- 
prove mine  and  reclamation  plans  on  Feder- 
al lands  and  Stale  regulation  of  surface  coal 
mining  and  reclamation  operations  on  Fed- 
eral lands  within  the  SUte. 

ARTICLE  II.  EFTBCTIVE  DATE 

This  Cooperative  Agreement  is  effective 
following  signing  by  the  SecreUry  and  the 
Governor,  approval  by  the  Montana  Depart- 
ment of  SUte  Lands,  and  upon  final  publi- 
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cation  as  rulemaking  in  the  Federal  Rbgu- 
TCR.  This  Cooperative  Agreement  shall 
remain  In  effect  until  terminated  as  pro- 
vided in  Article  IX.  This  Cooperative  Agree- 
ment constitutes  a  modification  to.  an  ex- 
tension of,  and  supersedes  that  Cooperative 
Agreement  effective  June  10.  1977,  30  CFR 
211.77(e). 

AKTICIX  tit.  KEQUIREMENTS  FOR  COOPERATIVE 


The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the  provi- 
sions of  this  Cooperative  Agreement  and 
will  continue  to  meet  all  the  conditions  and 
requirements  specified  In  this  Article. 

A.  Responsible  Administrative  Affencjf. 
The  Montana  Department  of  SUte  Lands 
(hereinafter  referred  to  as  the  "SUte  Regu- 
latory Authority")  is.  and  shall  continue  to 
be,  the  sole  agency  responsible  for  adminis- 
tering thte  Cooperative  Agreement  on 
behalf  of  the  Governor  of  Federal  lands 
throughout  the  SUte. 

B.  Authority  Of  StaU  Agency.  The  SUte 
Regualtory  Authority  designated  In  para- 
graph A  of  this  Article  has.  and  shall  con- 
tinue to  have,  authority  under  State  law  to 
carry  out  this  Cooperative  Agreement. 

C.  State  Reclamation  Law.  Enforcement 
of  the  envirdnmenUl  performance  stand- 
ards and  reclamation  requirements  of  the 
Montana  Strip  and  Underground  Mine  Rec- 
lamation Act  and  the  regulations  promul- 
gated pursuant  thereto  as  set  forth  in  Ap- 
pendix A  of  this  Cooperative  Agreement  wlU 
provide  protection  of  the  environment  at 
least  as  stringent  as  would  occur  under  the 
exclusive  application  of  the  standards  and 
procedures  set  forth  In  the  Act.  and  the  reg- 
ulations promulgated  thereunder. 

D.  Effectiveness  of  Slate  Procedures.  The 
procedures  of  the  Sute  for  enforcing  the  re- 
quirements contained  in  Appendix  A  are 
and  shall  continue  to  be  as  effective  as  the 
procedures  of  the  Department  of  the  Interi- 
or. 

E.  Inspection  of  Mines.  The  Governor  af- 
firms that  the  SUte  will  Inspect  all  surface 
coal  mining  operations  on  Federal  lands  lo- 
cated In  the  SUte.  In  accordance  with  the 
minimum  schedules  in  Article  V. 

P.  Enforcement  The  SUte  affirms  that  it 
will  enforce  the  requirement*  contained  in 
Appendix  A  In  a  manner  that  ensures  effec- 
tive protection  of  the  environment  and 
public  health  and  safety  consistent  with  the 
requlremenU  of  Article  VI  of  this  Agree- 
ment. 

G.  Funds.  The  SUte  has  devoted  and  will 
continue  to  devote,  adequate  funds  to  the 
administration  and  enforcement  of  the  re- 
quirements contained  in  Appendix  A  of  this 
Cooperative  Agreement.  If  the  SUte  Regu- 
latory Authority  complies  with  the  terms  of 
this  Agreement,  and  if  necessary  funds  iiave 
l>een  appropriated,  the  Secretary  shall  reim- 
burse the  SUte  as  provided  in  Section  705'c) 
of  the  Act,  for  costs  associated  with  carrying 
out  responsibilities  under  this  Cooperative 
Agreement.  Reimbursement  grants  shall  be 
made  at  least  on  an  annual  basis.  The  Secre- 
tary shall  advise  the  Sute  Regulatory  Au- 
thority within  a  reasonable  period  of  time 
after  the  effective  date  of  this  modification 
of  the  amount  the  Federal  Government 
would  have  expended  If  the  SUte  had  not 
entered  Into  this  Cooperative  Agreement. 

H.  Reports  and  Records.  The  SUte  Regu- 
latory Authority  shall  make  reports  to  the 
Secretary  conUlnlng  information  respecting 
Its  compliance  with  the  terms  of  this  Coop- 
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erative  Agreement,  as  the  Secretary  shall 
from  time  to  time  require.  The  State  Regu- 
latory Authority  and  the  Secretary  shall  ex- 
change, upon  request,  information  devel- 
oped under  the  Cooperative  Agreement. 

I.  Personnel  The  State  Regulatory  Au- 
thority shall  have  the  necessary  personnel 
to  fally  implement  this  Cooperative  Agree- 
ment in  accordance  with  the  provisions  of 
the  Act. 

J.  Equipment  and  Laboratories.  The  State 
Regulatory  Authority  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  in- 
spections, investigations,  studies,  tests,  and 
analyses,  can  be  performed  or  determined, 
and  which  are  necessary  to  carry  out  the  re- 
quirements of  the  Cooperative  Agreement, 
or  have  access  to  such  facilities  and  person- 
nel. 

AHTICLE  IV.  MINING  AND  RECLAMATION  PLANS 

A.  State  and  Federal  laws  and  regulations 
require  the  operator  on  Federal  lands 
leased,  permitted,  or  licensed  for  surface 
coal  mining  operations  to  receive  approval 
from  the  State  Regulatory  Authority  and 
the  Secretary  of  a  mining  plan  and  permit 
prior  to  conducting  operations. 

B.  Contents  of  Mining  Plans  and 
Permits.The  Governor  and  the  Secretary 
agree,  and  hereby  require  that  an  operator 
on  Federal  lands  shall  submit  an  identical 
mining  and  reclamation  plan  and  state 
permit  application  to  the  state  and  the  Sec- 
retary which  plan  and  permit  application 
shall  be  in  the  form  required  by  the  State 
Regulatory  Authority  and  include  any  sup- 
plemental forms  required  by  the  Secretary. 
Such  plan  and  application  shall  include  the 
following  information: 

1.  The  information  required  by,  or  neces- 
sary for  the  State  Regulatory  Authority 
and  the  Secretary  to  make  a  determination 
of  compliance  with: 

a.  The  Revised  Code  of  Montana  50-1039 
R.C.M.  1977. 

b.  Administrative  Rules  of  Montana  26- 
2.10<10)-S10310. 

c.  The  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (30  UJS.C.  1201  et  seq.; 
91  Stat.  445)  and  the  regulations  promulgat- 
ed pursuant  thereto,  to  the  extent  it  is  not 
otherwise  required  by  1  (a)  and  (b)  above. 

d.  The  Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  §§181  etseg. 

e.  The  requirements  of  30  CFR  Section 
211.10. 

f.  Applicable  terms  and  conditions  of  the 
lease  unless  such  conditions  would  be  con- 
trary to  the  requirements  of  the  Act. 

g.  Applicable  requirements  of  other  Feder- 
al laws. 

2.  A  statement  certifying  that  identical 
copies  of  the  mining  and  reclamation  plan 
and  permit  application  have  been  given  to 
both  the  State  Regulatory  Authority  and 
the  Secretary. 

C.  The  State  Regulatory  Authority  and 
the  Office  of  Surface  Mining  on  behalf  of 
the  Secretary  shall  review  and  act  upon 
each  mining  and  reclamation  plan  and 
permit  application,  or  modifications  or  revi- 
sions thereto,  in  accordance  with  the  Proto- 
col for  Cooperative  Review  of  Mining  and 
Reclamation  Plans,  attached  hereto  and  in- 
corporated as  a  part  of  this  Cooperative 
Agreement.  The  parties  may  review  and  mu- 
tually revise  said  Protocol  as  deemed  neces- 
sary in  accordance  with  the  terms  of  the 
Protocol,  Article  XI  of  this  Agreement  to 
the  contrary  notwithstanding.  Any  revisions 
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to  the  Protocol  shall  become  effective  upon 
notice  published  in  the  Federal  Register. 

D.  When  acting  upon  mining  and  reclama- 
tion plans  and  permits,  or  modifications  or 
revisions  thereto,  the  State  Regulatory  Au- 
thority and  the  Secretary  agree  that  lack  of 
them  will  not  approve  any  plan  and  permit, 
or  modification  or  revision  thereto,  which 
falls  to  comply  with  the  requirements  of  the 
laws  and  regulations  listed  in  paragraph  1  of 
this  Article.  The  State  Regulatory  Authori- 
ty shall  promptly  notify  the  Secretary  of 
such  action  and  the  applicant  of  its  action 
on  the  application.  If  the  application  is  dis- 
approved, a  notice  shall  be  sent  to  the  appli- 
cant along  with  a  statement  of  findings  and 
conclusions  In  support  of  the  action.  The 
State  Regulatory  Authority  shall  In  any  ap- 
proved plan,  permit,  or  amendment,  reserve 
the  right  to  amend  or  rescind  its  action  to 
conform  with  action  taken  or  with  terms  or 
conditions  imposed  by  the  Secretary,  and 
agreed  to  by  the  State  Ifegulatory  Authori- 
ty, as  a  basis  of  his  appibval.  The  Secretary 
shall  not  delete  any  requirements  included 
in  the  State  Regulatory  Authority's  approv- 
al without  the  consent  of  the  State.  Prior  to 
the  Secretary  disapproving  the  mining  and 
reclamation  plan,  permit  or  request  for 
amendment,  in  whole  or  in  part,  the  Secre- 
tary shall  consult  with  the  State  Regulatory 
Authority  for  the  prupose  of  reaching 
agreement  on  revisions  to  the  plan,  permit, 
or  amendment,  to  the  extent  aillowable 
under  State  and  Federal  law. 

E.  When  acting  on  a  mine  plan,  the  Secre- 
tary reserves  the  right  to  impose  such  addi- 
tional conditions  or  requirements  not  re 
quired  by  the  Act  or  Appendix  A  of  this  Co- 
operative Agreement  wiiich  are  authorized 
or  required  by  law  or  by  his  general  authori- 
ty to  supervise  the  activities  of  persons  on 
Federal  lands. 

article  v.  inspections 

A.  The  State  Regulatory  Authority  shall 
inspect  without  prior  notice  to  the  operator, 
as  authorized  by  Montana  state  law  as  fre- 
quently as  necessary,  but  as  least  quarterly, 
the  area  of  operations  as  defined  by  the  ap- 
proved mining  and  reclamation  plan,  the 
permit  area  of  the  applicable  state  permit, 
and  any  other  areas  outside  the  area  of  op- 
erations which  are  or  may  be  affected  by 
the  surface  coal  mining  and  reclamation  op- 
erations on  Federal  lands.  Such  inspections 
shall  be  conducted  for  the  purpose  of  de- 
terming  whether  the  operator  has  complied 
with  all  applicable  requirements  of  the  Act 
and  Appendix  A  hereof,  and  all  environmen- 
tal and  reclamation  requirements  of  ap- 
proved mining  and  reclamation  plans  or  per- 
mits, but  not  to  determine  compliance  with 
development  or  diligent  production  require- 
ments established  under  the  Mineral  Leas- 
ing Act,  as  amended,  or  to  regulate  other  ac- 
tivities on  Federal  lands  not  subject  to  the 
Act. 

B.  The  SUte  Regulatory  Authority  wUl, 
subsequent  to  conducting  any  inspection, 
prepare  a  report  adequately  describing  (1) 
the  general  conditions  of  the  lands  under 
lease,  permit  et  license,  (2),  the  manner  in 
which  the  operations  are  being  conducted, 
and  (3)  whether  the  operator  is  complying 
with  applicable  performance  and  reclama- 
tion requirements.  A  copy  of  this  inspection 
report  shall  be  furnished  to  the  Secretary  in 
accordance  with  regulations  adopted  pursu- 
ant to  the  Surface  Mining  Control  and  Rec- 
lamation Act.  A  copy  of  this  report  shall  be 
furnished   to   the  operator,   upon   request. 


and  shall  be  made  available  for  public  in- 
spection during  normal  business  hours  at 
the  offices  of  the  State  Regulatory  Authori- 
ty and  the  Office  of  Surface  Mining. 

C.  For  the  purpose  of  evaluating  the 
manner  in  which  this  Cooperative  Agree- 
ment is  being  carried  out  and  to  insure  ttiat 
performance  and  reclamation  standards  are 
being  met,  the  Secretary  may  conduct  in- 
spections of  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands,  and 
shall  provide  the  State  Regulatory  Authori- 
ty with  a  copy  of  the  report.  Inspections  by 
the  Secretary  may  be  made  in  association 
with  regular  inspections  by  the  State. 

D.  The  Secretary  may  also  conduct  inspec- 
tions to  determine  whether  the  operator  is 
complying  with  requirements  that  are  unre- 
lated to  environmental  protection  and  recla- 
mation. 

E.  Personnel  of  the  State  and  representa- 
tives of  the  Secretary  shall  be  mutually 
avaflable  to  serve  as  witnesses  in  enforce- 
ment actions  taken  by  either  party. 

AimCLB  VI.  ENPORCZMSNT 

A.  If  the  State  Regulatory  Authority  finds 
any  conditions  or  practices,  or  violations  of 
the  Act.  the  requirements  of  Appendix  A 
hereof,  or  an  approved  mining  and  reclama- 
tion plan  or  permit,  which  would  authorize 
the  Issuance  of  an  order  of  cessation  under 
5521(aX2)  of  the  Act,  the  SUte  Regulatory 
Authority  shall  immediately  exercise  the 
discretion  authorized  by  50-1050  R.C.M. 
1947  of  the  Revised  Code  of  Montana  to  sus- 
l>end  the  license  of  an  operator. 

B.  (1)  When,  during  any  inspection,  any 
representative  of  the  State  Regulatory  Au- 
thority determines  that  any  operator  is  in 
violation  of  the  Act.  any  requirement  of  Ap- 
pendix A,  or  any  requirement  of  an  ap- 
proved mining  and  reclamation  plan  or 
permit,  but  such  violation  would  not  require 
an  action  in  accordance  with  paragraph  A  of 
this  Article,  the  representative  shall  is.sue  a 
notice  and  at>atement  schedule  to  the  opera- 
tor pursuant  to  50-1050  R.C.M.  1947  of  the 
Revised  Code  of  Montana  which  shall  be 
consistent  with  the  requirements  of  S521(a> 
(3)  for  the  Act. 

(2)  When  a  notice  of  violation  has  been 
Issued  under  B(l)  of  this  Article  and  a  rep- 
resenUtive  of  the  State  Regulatory  Author- 
ity determines  that  the  operator  has  failed 
to  abate  ttie  violation  within  the  time  fixed 
or  subsequently  extended  consistent  with 
§521(a)  (3)  of  the  Act.  the  represenutive 
shall  immediatley  exercise  the  discretion 
authorized  by  50-1050  R.C.M.  1947  of  the 
Revised  Code  of  Montana  to  suspend  the 
permit  of  an  operator  until  the  violation  has 
been  abated. 

C.  The  State  shall  promptly  notify  the 
Secretary  of  all  violations  of  applicable 
laws,  regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits  subject 
to  this  Agreement  and  of  all  actions  taken 
with  respect  to  such  violations. 

D.  This  Agreement  does  not  limit  the  Sec- 
retary's authority  to  seek  cancellation  of  a 
federal  coal  lease  under  federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  legal  or  other  actions  to 
correct  conditions  or  practices  that  violate 
any  requirement  under  federal  law  or  Ap- 
pendix A  incorporated  Into  federal  law  as  a 
part  of  this  Coo(>erative  Agreement,  or  to 
suspend  or  revoke  the  right  to  mine  in  ac- 
cordance with  30  CFR  211.71  or  assess  civil 
penalties  in  accordance  with  30  CFR  211.78. 


E.  Failure  of  the  State  Regulatory  Au- 
thority to  enforce  approved  mining  and  rec- 
lamation plans,  permits  and  applicable  laws 
and  standards  and  regulations  in  accordance 
with  this  Agreement,  shall  be  grounds  for 
termination  of  this  Cooperative  AgreemenL 

I  ARTICLE  VII.  BOMM 

A.  Amount  and  Respontibility.  The  State 
Regulatory  Authority  and  the  Secretary 
shall  require  all  operators  on  federal  lands 
to  submit  a  single  bond  payable  to  both  the 
United  States  and  the  SUte  Regulatory  Au- 
thority. Such  bond  shall  be  of  sufficient 
amount  to  comply  with  the  requirements  of 
both  sUte  and  federal  law  and  shall  be  con- 
ditional upon  compliance  with  all  applicable 
requiremenU  of  federal  law  and  Appendix  A 
hereof. 

B.  Notification.  Prior  to  releasing  the  op- 
erator from  his  obligations  under  the  bond 
required  by  SUte  law  for  federal  lands,  the 
SUte  Regulatory  Authority  shall  consult 
with  and  obtain  the  advise  and  consent  of 
the  Secretary. 

C.  Release  of  Bond.  The  State  Regulatory 
Authority  shall  hold  the  operator  responsi- 
ble and  liable  for  successful  reclamation  as 
required  by  SUte  law. 

D.  Either  the  SUte  Regulatory  Authority 
or  the  Secretary  may  forfeit  the  bond  under 
state  or  federal  law. 

AKTICLE  VIII.  OPPORTUWIIV  TO  COMPLY  WITH 
COOPERATIVE  AOREEMENT 

The  Secretary  may.  in  his  sole  discretion, 
and  without  Instituting  or  commencing  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  SUte 
Agency  that  it  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement. 
The  SecreUry  shall  specify  how  the  SUte 
has  failed  to  comply  and  shall  specify  and 
sUte  the  period  of  time  within  which  the 
defects  In  administration  shall  be  remedied 
and  satisfactory  evidence  presented  to  him 
that  the  State  remedied  the  defects  In  ad- 
ministration and  Is  in  compliance  with  and 
has  met  the  requiremenU  of  the  Secretary. 
The  period  of  time  specified  shall  not  be 
less  than  30  days.  Upon  failure  of  the  Sute 
Agency  to  meet  the  requiremenU  of  the 
Secretary  within  the  time  specified,  the  Sec- 
retary may  institute  proceedings  for  with- 
drawal of  approval  of  the  Cooperative 
Agreement  as  set  forth  in  Article  IX. 

ARTICLE  IX.  TERMINATION  OP  COOPISATTVE 
AGREEMENT 

This  Cooperative  Agreement  may  be  ter- 
minated as  follows: 

A.  Termination  by  the  State.  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
SUte  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the  Cooper- 
tive  Agreement  shall  be  terminated,  but 
which  date  of  termination  shall  not  be  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  pursuant  to  paragraph  D.  E, 
and  F  of  this  Article  whenever  the  Secre- 
tary finds,  after  giving  due  notice  to  the 
SUte  Regulatory  Authority  and  affording 
the  State  Regulatory  Authority  an  opportu- 
nity for  a  hearing: 

1.  That  the  State  Regulatory  Authority 
has  failed  to  comply  sut>stantially  with  a 
provision  of  this  Cooperative  Agreement;  or 

2.  That  the  SUte  Regulatory  Authority 
has  failed  to  comply  with  any  assurance 
given  by  the  SUte  upon  which  this  Cooper- 
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tlve  Agreement  Is  based,  or  any  condition  or 
requirement  which  is  specified  in  Article  III. 
3.  Following  promulgation  of  a  federal 
lands  program  pursuant  to  Section  S23(a)  of 
the  Act  In  the  event  the  SecreUry  deter- 
mines in  writing  that  Montana  lacks  the 
necessary  personnel,  legal  authority,  or 
funding  to  fully  Implement  the  federal 
lands  program  In  accordance  with  the  provi- 
sions of  the  Act. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the  following 
circumstances: 

1.  When  no  longer  authorized  by  Federal 
laws  and  regulations  or  Montana  laws  and 
regulations; 

2.  When  a  permanent  SUte  program  is  fi- 
nally disapproved  and  the  sUte  has  failed  to 
remedy  the  deficiencies  within  the  time  al- 
lowed by  Section  503(c)  of  the  Act. 

3.  Within  120  days  of  the  approval  of  a 
permanent  State  program  pursuant  to  S  503 
of  the  Act. 

D.  Notice  of  Proposed  Termination. 
Whenever  the  Secretary  proposes  to  termi- 
nate the  Cooperative  Agreement  he  shall: 

1.  Give  written  notice  to  the  Governor  and 
to  the  SUte  Regulatory  Authority  specified 
in  Article  III. 

2.  Specify  and  set  out  In  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter- 
minate this  Cooperative  AgreemenL 

3.  The  Secretary  shall  also  publish  a 
notice  In  the  Federal  Register  conUlnlng 
items  1  and  2  of  this  paragraph,  and  specify- 
ing a  minimum  30  days  for  comment  by  in- 
terested persons. 

E.  Opportunity  for  Hearings.  Whenever 
the  SecreUry  proposes  to  terminate  this  Co- 
operative Agreement  pursuant  to  paragraph 
B  hereof,  in  addition  to  the  notice  required 
by  paragraph  D.  he  shalL 

1.  Specify  in  the  notices  required  by  para- 
graph D  the  date  and  place  where  the  State 
will  be  afforded  an  opportunity  for  hearing 
and  to  show  cause  why  this  Cooperative 
Agreement  shoul-J  not  be  terminated  by  the 
Secretary.  The  date  of  such  hearing  shall  be 
not  less  than  30  days  from  the  date  of  the 
publication  In  the  Federal  Register,  and  the 
place  shall  be  In  the  SUte. 

2.  Within  thirty  (30)  days  of  the  written 
notice  specifying  the  date  of  the  hearing, 
the  SUte  shall  file  a  written  notice  with  the 
Secretary  sUtlng  whether  or  not  It  will 
appear  and  participate  In  the  hearing.  The 
notice  shall  specify  the  Issues  and  grounds 
specified  by  the  SecreUry  for  termination 
which  the  SUte  will  oppose  or  contest  and  a 
sUtement  of  iU  reasons  and  grounds  for  op- 
posing or  contesting.  Failure  to  file  a  writ- 
ten notice  in  the  Office  of  the  Secretary 
within  thirty  (30)  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  SUte  may  present  or  submit  before  the 
time  fixed  for  the  hearing  written  argu- 
ments and  reasons  why  the  C(x>perative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  Secretary  may 
be  permitted  to  appear  and  confer  In  person 
and  present  oral  or  written  sUtemenU.  and 
other  dociunenU  relative  to  the  proposed 
termination. 

3.  The  hearing  will  be  conducted  by  the 
Secretary.  A  record  shall  be  made  of  the 
hearing  and  the  SUte  shall  be  entitled  to 
obtain  a  copy  of  the  transcript.  The  SUte 
shall  be  entitled  to  have  legal  and  technical 
and  other  represenUtlves  present  at  the 
hearing  or  conference,  and  may  present, 
either  orally  or  In  writing,  evidence,  infor- 
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matlon.  testimony,  documenU,  records,  and 
materials  as  may  be  relevant  and  material 
to  the  Issues  involved. 

F.  Notice  of  Withdravpol  of  Approval  of 
Cooperative  AgreemenL  1.  After  a  hearing 
has  been  held  with  respect  to  a  proposed 
termination  of  this  Agreement  under  para- 
graph B  of  this  Article,  or  the  right  to  a 
hearing  has  been  waived  or  forfeited  by  the 
SUte.  the  Secretary,  after  consideration  of 
the  eviden<».  information,  testimony,  and 
argiiments  presented  to  him  shall  advise  the 
SUte  of  his  decision.  If  the  SecreUry  deter- 
mines to  withdraw  approval  of  this  Coopera- 
tive Agreement,  he  shall  notify  the  State 
Regulatory  Authority  of  his  intended  with- 
drawal of  approval  of  the  Cooperative 
Agreement,  and  afford  the  SUte  an  oppor- 
tunity to  present  evidence  satisfactory  to 
the  Secretary  that  the  SUte  has  remedied 
the  specified  defects  in  its  administration  of 
this  Cooperative  Agreement.  The  Secretary 
shall  sUte  the  period  of  time  within  which 
the  defecU  In  administration  shall  be  reme- 
died and  satisfactory  evidence  presented  to 
him.  and  upon  failure  of  the  State  te  do  so 
within  the  ttoe  suted,  the  Secretary  may 
thereupon  withdraw  his  approv  al  of  the  Co- 
operative Agreement  without  any  further 
opportunity  afforded  to  the  SUte  for  a 
hearing. 

2.  After  the  close  of  the  comment  period 
required  by  paragraph  D.  3.  of  this  Article 
with  respect  to  a  proposal  to  terminate  thi« 
Cooperative  Agreement  pursiiant  to  para- 
graph C  of  this  Article,  the  Secretary  shall 
consider  the  comments  received  and  after  a 
review  of  the  questions  of  law  presented, 
shall  publish  notice  of  final  action,  either 
terminating  the  Cooperative  Agreement  or 
withdrawing  the  proposed  termination,  and 
sUting  the  reasons  therefore. 

O.  Nothing  In  this  Article  shall  be  con- 
strued as  a  waiver  of  any  right  the  State 
Regulatory  Authority  may  have  te  seek  Ju- 
dicial review  of  any  decision  by  the  Secre- 
tary to  terminate  this  Cooperative  Agree- 
ment. 

ARTICLE  X.  REINSTATEMENT  OP  COOPEKATIVI 
AGREEMENT 

If  this  Cooperative  Agreement  has  been 
terminated,  It  may  t>e  relnsUted  upon  appli- 
cation by  the  Sute  and  upon  giving  evi- 
dence satisfactory  te  the  Secretary  that  the 
SUte  can  and  will  comply  with  all  the  provi- 
sions of  the  Cooperative  Agreement,  and 
has  remedied  all  defects  in  administration 
for  which  this  Cooperative  Agreement  waa 
terminated. 

ARTICUt  ZI.  AMENDMENTS  OP  COOPCKATIVS 


This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to 
the  other  with  a  sUtement  of  the  reasons 
for  such  proposed  amendment.  TTie  amend- 
ment shall  be  adopted  after  rulemaking  and 
the  party  te  whom  the  proposed  amend- 
ment Is  submitted  shall  signify  lU  accept- 
ance or  rejection  of  the  proposed  amend- 
ment, and  if  rejected  shall  sUte  the  reasons 
for  rejection. 

ARTICLE  XII.  CHANGES  IN  STATE  OR  PEDERAL 
STANDARDS 

The  SecreUry  of  the  Interior  and/or  the 
SUte  Regulatory  Authority  may  from  time 
te  time  revise  and  promulgate  new  or  re- 
vised performance  or  reclamation  requlre- 
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ments  or  enforcement  and  administration 
procedures.  The  Secretary  and  the  Gover- 
nor shall  Immediately  Inlorm  the  other  of 
any  final  changes  in  their  respective  laws  or 
regulations.  Each  party  shall.  If  it  deter- 
mines it  to  be  necessary  to  keep  this  Coop- 
erative Agreement  in  force,  change  or  revise 
its  respective  laws  or  regulations.  If  changes 
which  are  necessary  for  the  State  to  have 
authority  to  administer  and  enforce  Federal 
requirements  are  not  made,  then  the  termi- 
nation provision  of  Article  IX.  paragraph  C, 
may  be  invoked,  provided,  however,  that  the 
state  shall  be  given  reasonable  and  neces- 
sary time  to  make  the  required  changes. 

ARTICLES  XIII.  CONDUCT  OF  INTEREST 

The  State  Regulatory  Authority  shall  re- 
quire its  employees  to  comply  with  the  re- 
quirements of  30  CPR  Part  705. 

ARTICLE  XIV.  EXCHANGE  OF  INFORMATIOIf 

A.  OrganUtalional  and  Functional  State- 
ment The  State  Regulatory  Authority  and 
the  Secretary  shall  advise  each  other  of  the 
organization,  structure,  functions,  and 
duties  of  the  offices,  departments,  divisions, 
and  persons  within  their  organizations. 
Each  shall  promptly  advise  the  other  In 
writing  of  changes  in  personnel,  officials, 
heads  of  a  department  or  division,  or  a 
change  in  the  functions  or  duties  of  persons 
occupying  the  principal  offices  within  the 
organization.  The  State  Regulatory  Author- 
ity and  the  Secretary  shall  advise  each 
other  in  writing  of  the  location  of  its  var- 
ious offices,  addresses,  telephone  numbers, 
and  the  names,  location,  telephone  numbers 
of  their  respective  mine  Inspectors  and  the 
area  within  the  State  for  which  such  inspec- 
tors are  responsible,  and  of  any  changes  in 
such. 

B.  Laws,  Rules  and  Regulations.  The 
State  Regulatory  Authority  and  the  Secre- 
tary shall  provide  each  other  with  copies  of 
their  respective  laws,  rules  and  regulations 
and  standards  pertaining  to  the  enforce- 
ment and  administration  of  this  Coor>era- 
tive  Agreement  and  promptly  furnish  copies 
of  any  final  revision  of  such  laws,  rules,  reg- 
ulations and  standards  when  the  revision 
becomes  effective. 

ARTICLE  XV.  RESERVATION  OF  RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  Governor  and  the 
Secretary  may  have  under  the  Mineral 
Leasing  Act,  as  amended,  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  the  Constitution  of  the 
United  States,  the  Constitution  of  the  Stale 
or  State  laws,  nor  shall  this  Agreement  be 
construed  so  as  to  result  in  the  tranfer  of 
the  Secretary's  duties  under  sections  2(a). 
2<b).  and  2(a)(3)  of  the  Federal  Mineral 
Leasing  Act,  as  amended,  or  his  duty  to  ap- 
prove mine  plans,  or  his  responsibilities 
with  respect  to  the  designation  of  Federal 
lands  as  unsuitable  for  mining  in  accordance 
with  Section  522  of  the  Act.  or  to  regulate 
other  activities  taking  place  on  Federal 
lands. 

ARTICLE  XVI.  DEriNITIONS 

Terms  and  phrases  used  in  this  Agree- 
ment which  are  defined  in  30  CFR  Part  700 
or  Part  710  shall  be  given  the  meanings  set 
forth  in  said  definitions. 
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Thomas  L.  Juogb. 
Governor  of  Jtfontona. 
Leo  Bexrt,  Commissioner, 
Department  of  State  Lands. 

Cecil  D.  Ahdrus. 
Secretary  of  the  Interior. 

Dated:  October  18. 1978. 

Protocol  for  Cooperative  Review  of 
Mining  and  Reclamation  Plans  for  Sur- 
face Coal  Mining  and  Reclamation  Oper- 
ations on  Federal  Lands 

1.  Purpose.  This  Protocol  is  Intended  by 
the  Montana  Department  of  State  Lands 
(hereinafter  the  "State  Regulatory  Authori- 
ty") and  the  Secretary  to  establish  proce- 
dures governing  the  conduct  of  the  respec- 
tive Interior  agencies  and  the  State  Regula- 
tory Authority  regarding  the  coordinated 
review  of  mining  and  reclamation  plans,  or 
modifications  or  revisions  thereto  for  sur- 
face coal  mining  and  reclamation  operations 
on  federal  lands  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  Pub.  L.  95-87  (hereinafter  referred  to 
as  the  "Act").  These  procedures  are  intend- 
ed to  implement  the  requirements  of  Article 
IV  of  the  State/Federal  Cooperative  Agree- 
ment (hereinafter  referred  to  as  "Cooper- 
atve  Agreement")  between  the  Governor 
and  the  Secretary  dated  .  1978, 
and  are  incorporated  therein  and  made  a 
part  thereof. 

II.  Procedures.  1.  Operators  shall  be  re- 
quired to  submit  identical  copies  of  mining 
and  reclamation  plans  and  permit  applica- 
tions, or  modifications  or  revisions  thereto, 
to  both  the  State  Regulatory  Authority  and 
the  Regional  Director,  Denver  Region, 
office  of  Surface  Mining.  The  number  of 
copies  submitted  to  the  State  Regulatory 
Authority  and  the  Regional  Director  shall 
be  specified  by  regulation  by  each  agency 
and  may  be  changed  according  to  need. 

2.  The  SUte  Regulatory  Authority  will  be 
the  point  of  contact  for  operators  regarding 
matters  subject  to  the  requirements  of  the 
Act  and  Appendix  A  of  the  Cooperative 
Agreement.  Following  the  initial  submission 
of  the  mining  plan  and  permit  application, 
all  correspondence  from  the  State  Regula- 
tory Authority  and  the  Secretary  regarding 
matters  subject  to  the  requirements  of  the 
Act  and  Appendix  A  of  the  Cooperative 
Agreement  will  be  coordinated  and  sent 
from  the  State  Regulatory  Authority  on 
behalf  of  both.  Interior  agencies  will  not  In- 
dependently initiate  contacts  with  operators 
regarding  the  completeness  or  deficiencies 
of  plans  and  applications  with  respect  to 
matter  which  are  properly  within  the  juris- 
diction of  a  State  Regulatory  Authority 
under  the  Act,  provided  that  any  matters  ef 
concern  raised  on  behalf  of  the  Secretary 
are  adequately  addressed  by  the  State  Reg- 
ulatory Authority  in  accordance  with  the 
provisions  of  this  Protocol. 

3.  The  office  of  Surface  Mining  will  co- 
ordinate all  activities  including  coal  conser- 
vation and  postmtning  land  use.  relative  to 
the  review  of  mining  plans  and  permit  appli- 
cations for  all  concerned  Interior  agencies 
and  will  act  as  the  point  of  contact  for  com- 
munications between  the  State  Regulatory 
Authority  and  the  Department  of  the  Inte- 
rior. 

4.  Review  and  evaluation  of  each  mining 
plan  and  permit  application,  or  modifica- 
tions or  revisions  thereto,  and  the  data  or 
documentation  submitted  in  support  there- 


of, will  be  conducted  independently,  but 
concurrently,  by  the  State  Reguiatory  Au- 
thority and  the  respective  Interior  agencies 
having  responsibiiity  for  review  of  mine 
plans.  During  ruch  review  and  evaluation, 
the  staffs  of  the  State  Regulatory  Authori- 
ty and  each  Interior  agency  will  coordinate 
their  respective  activities  through  the 
Office  of  Surface  Mining  by  informal  con- 
tacts as  appropriate.  When  detailed  review 
is  deemed  to  t>e  necessary.  Interior  agencies 
may  conduct  a  detailed  review  of  all  aspects 
of  the  plan  and  application,  or  modifica- 
tions or  revisions  thereof,  but  as  the  pro- 
gram develops.  Interior's  review  will  be  con- 
centrated on  major  functions  such  as  hy- 
drology and  revegetation.  or  where  special 
attention  is  deemed  to  be  necessary. 

5.  Based  upon  the  coordinated  review,  the 
State  Regulatory  Authority  will  draft  a  re- 
sponse letter  to  the  operator  outlining  the 
status  of  the  completeness  and  deficiencies 
of  the  plan  and  application  with  respect  to 
the  requirements  of  the  Act  and  Appendix 
A  to  the  Cooperative  Agreement.  Such  draft 
letter  will  be  sent  to  the  Denver  regional 
office.  Office  of  Surface  Mining.  It  will  be 
the  goal  of  the  State  Regulatory  Authority 
to  send  such  letter  within  60  days  of  receipt 
of  the  plan  and  application.  The  Office  of 
Surface  Mining  will  coordinate  review  of  the 
draft  letter  on  behalf  of  Interior  agencies.  It 
will  t>e  the  goal  of  the  Office  of  Surface 
Mining  to  communicate  to  the  State  Regu- 
latory Authority  within  20  days  any  pro- 
posed additions  or  modifications  to  the 
letter.  If  any  such  proposed  additions  or 
modifications  are  objected  to  by  the  Stale 
Regulatory  Authority,  a  meeting  will  be 
held  between  the  Regional  Director.  Office 
of  Surface  Mining.  In  the  State  Regulatory 
Authority  to  resolve  the  specified  objec- 
tions. If  the  Regional  Director  and  the 
State  Regulatory  Authority  cannot  resolve 
such  objections,  the  State  Regulatory  Au- 
thority and  the  Regional  Director  shall 
summarize  their  disagreement  in  writing 
and  request  a  meeting  with  the  Director. 
Office  of  Surface  Mining,  and  such  other 
representative  of  the  Secretary  as  may  be 
appropriate,  to  discuss  a  resolution  of  such 
objections.  Following  the  resolution  of  such 
objections  or  In  the  absence  of  any  such  ob- 
jections, the  draft  letter  will  be  revised  to 
incorporate  the  language  proposed  by  the 
Office  of  Surface  Mining  and  sent  to  the  op- 
erator by  the  State  Regulatory  Authority, 
with  a  copy  to  the  Regional  Director,  Office 
of  Surface  Mining. 

6.  The  Secretary  may  at  his  descretlon  in- 
corporate into  the  draft  letter  any  matters 
related  to  mining  plan  review  and  approval 
which  are  not  within  the  juri.sdiction  of  the 
State  Regulatory  Authority  and  which  the 
Secretary  is  required  to  address  under  any 
federal  statute  or  regulation  other  than  the 
Act.  The  State  Regulatory  Authority  agrees 
to  Incorporate  such  matters  into  the  draft 
at  the  Secretary's  request.  Failure  to  Incor- 
porate .such  matters  Into  the  draft  letter 
shall  not  deprive  the  Secretary  of  the  right 
to  contact  an  operator  directly  regarding 
such  matters.  Whenever  written  communi- 
cations regarding  such  matters  are  made  di- 
rectly between  an  Interior  agency  and  an 
operator,  the  State  Regulatory  Authority 
shall  be  supplied  with  a  copy. 

7.  The  Secretary,  acting  by  and  through 
the  Office  of  Surface  Mining,  will  be  given 
an  opportunity  to  review  and  pror>ose  addi- 
tions or  midifications  to  all.  substantive 
written  correspondence  regarding  an  opera- 


tor's mining  and  reclamation  plan  from  the 
State  Regulatory  Authority  In  accordance 
with  paragraph  5  hereof. 

8.  Copies  of  all  written  communications, 
data,  documents,  or  other  information  perti- 
nent to  a  mining  permit  or  permit  applica- 
tion will  be  forwarded  to  the  Office  of  Sur- 
face Mining  by  the  State  Regulatory  Au- 
thority or  sent  directly  to  the  Office  of  Sur- 
face Mining  by  the  operator  when  requested 
to  do  so  by  the  State  Regulatory  Authority. 

9.  The  Secretary  and  the  State  Regular 
lory  Authority  agree  to  inform  each  other 
of  any  cooimunicat Ions  received  from  the 
operator  regarding  any  matter  subject  to 
ihls  Protocol. 

10.  Eaiher  the  Secretary  or  the  State  Reg- 
ulatory Authority  may  request  and  schedule 
meetings  with  the  operator  or  site  Inspec- 
tions. No  meeting  with  the  operator  or  site 
inspection  will  be  scheduled  by  either  the 
Secretary  or  the  State  Regulatory  Authori- 
ty without  adequate  advance  notice. 

11.  Upon  receipt  of  a  mining  and  reclama- 
tion plan  and  permit  application,  or  major 
modification  or  revision  thereto,  the  State 
Regulatory  Authority  and  the  Office  of  Sur- 
face Mining  will,  when  appropriate,  cooper- 
ale  .so  that  one  Environmental  Assessment 
and  E:n\ironmental  Review  will  be  pro- 
duced. When  an  Environmental  Impart 
SUtement  is  necessary,  the  SUte  Regula- 
tory Authority  and  the  Office  of  Surface 
Mining  will  designate,  when  appropriate, 
one  Environmental  Impact  Statement  team 
to  produce  an  EIS  which  will  comply  with 
the  National  Environmental  Policy  Act  and 
the  Montana  Environmental  Policy  Act. 

12.  Upon  completion  of  re\iew  and  evalua- 
tion of  the  plan  and  application,  or  modifi- 
cations or  revisions  thereto,  by  the  State 
Regulatory  Authority,  the  SUte  Regulatory 
Authority  shall  notify  the  Regional  Direc- 
tor. Office  of  Surface  Mining,  of  any  pro- 
po.scd  action  to  be  taken  regarding  approval 
or  disapproval,  including  any  proposed  spe- 
cial conditions  or  stipulations.  Following  no- 
tification of  the  Regional  Director  of  the 
proposed  action,  the  Regional  Director  will 
Inform  the  SUte  Regulatory  Authority  of 
concurrence  or  disagreement  with  the  pro- 
posed action.  If  the  Regional  Director  and 
the  Slate  Regulatory  Authority  cannot 
agree  upon  the  proposed  action,  the  Stale 
Regulatory  Authority  and  the  Regional  Di- 
rector shall  summarire  their  disagreement 
In  writing  and  request  a  meeting  with  the 
D' rector.  Office  of  Surface  Mining,  and 
such  other  represenUtlve  of  the  Secretary 
as  may  be  appropriate,  to  discuss  what  final 
action  may  be  appropriate  under  the  cir- 
cumstances of  the  case.  The  parties  shall 
make  reasonable  efforts  to  resolve  the  dif- 
ferences and  to  reach  a  mutually  agreeable 
decision  on  the  proposed  action. 

III.  InUrpretation.  (a)  This  Protocol  shaU 
be  construed  so  as  to  give  effect  to  the 
intent  of  the  parties  as  set  out  in  the  Coop- 
erative Agreement  of  which  this  Is  a  part. 
Any  words  or  phrases  used  In  this  protocol 
shall  be  defined  In  accordance  with  Article 
XVI  of  said  Agreement. 

<b)  If  any  question  of  legal  Interpretation 
Is  raised  by  either  party  with  respect  to  any 
matter  subject  to  this  Protocol,  both  the 
SUte  Regulatory  Authority  and  the  Secre- 
tary shall  defer  to  the  opinion  of  the  SUte 
Atlomey  General  where  interprelatlons  of 
Stale  law  or  regulations  are  Involved,  and  to 
opinions  of  the  Solicitor  of  the  Department 
of  Interior  where  Interpretations  of  Federal 
law  or  regulations  are  Involved.  This  provi- 
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sion  shall  not  be  Interpreted  to  prevent 
either  party  from  challenging  in  court  any 
opinion  or  Interpretation  of  the  State  Attor- 
ney General  with  regard  to  sUte  law  or  reg- 
ulation or  Solicitor  with  regard  to  federal 
law  or  regulations. 

IV.  Reviaioru  to  Protocol  As  a  part  of  the 
cooperative  Agreement  referenced  In  Part  I 
hereof,  this  Protocol  may  be  revised  at  any 
time  during  the  duration  of  said  Coopera- 
tive Agreement  with  the  consent  of  the  ap- 
propriate officer  of  the  State  Regulatory 
Authority  and  the  Regional  Director.  Such 
revision  shall  become  effective  upon  publi- 
cation in  the  Peoeral  Rcqister. 

Thomas  L.  Judge. 
Ooremor  o/JKontana. 
Leo  Berry. 
Commissioner,  Department  of 
State  Land*. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Dated:  October  18, 1978. 

Appendix  A 

This  Appendix  A  Identifies  the  laws  of  the 
SUte  of  MonUna  and  the  regulations  of  the 
State  Regulatory  Authority  which  are  in- 
corporated into  the  1978  Federal-State  Co- 
operative Agreement  between  the  SUte  of 
Montana  and  the  Secretary  of  the  Interior 
pursuant  to  Article  in.  C.  of  said  Coopera- 
tive Agreement.  This  Appendix  Is  approved 
as  part  of  the  Cooperative  Agreement.  The 
requirements  conUlned  In  the  laws  and  reg- 
ulations Identified  in  this  Appendix  shall  be 
applicable  to  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands  In  ac- 
cordance with  the  terms  of  the  Cooperative 
Agreement.  Included  In  this  Appendix  are: 
1.  Laws  of  the  Stale  of  MonUna: 
(a)  The  provisions  of  the  Montana  Strip 
and  Underground  Mine  Reclamation  Act 
Title  50  Chapter  10  of  the  Revised  Codes  of 
Montana  1947.  as  amended,  which  are  spe- 
cifically identified  In  (l)-(xxU)  hereof: 
(I)  $50-1034. 
(11)5  50-1035. 

(Ill)  §50-1038:  Provided,  however.  That  In 
paragraph   (1)  the   words   "and   uranium" 
shall  not  be  Included  in  this  Appendix  A.  11. 
(iv)  $50-1037. 

(V)  5  50-1039:  Provided,  however.  That 
with  respect  to  subsection  (8Ka),  the  phrase 
"nor  more  than  twenty-five  hundred  dollars 
($2,500)"  is  not  included  in  Appendix  A  and 
shall  not  apply  to  Federal  lands:  and  Pro- 
vided further.  That  any  bond  applicable  to 
the  performance  of  duties  on  or  affecting 
Federal  lands  shall  conform  to  the  require- 
ments of  Article  VII  of  this  Cooperative 
Agreement  In  addition  to  the  requirements 
of  SUte  law. 

(vl)  550-1039.1,  except  that  this  section 
shall  not  apply  where  the  surface  owner  l« 
the  United  SUtes  In  which  case  the  laws  of 
the  United  Sutcs  shall  exclusively  apply. 
(vU)  5  50-1040. 
(vili)  5  50-1042. 
(Ix)  5  50-1043. 

(X)  5  50-1044:  Provided,  however.  That 
with  respect  to  subsection  (5),  any  bond  ap- 
plicable to  the  performance  of  duties  on  or 
affecting  federal  lands  may  be  released  onJy 
on  consent  of  the  Secretary  In  accordance 
with  Article  VII  of  this  Cooperative  Agree- 
ment, 
(xl)  5  50-1045. 
(xll)  5  50-1046. 

(xiil)  5  50-1047:  Provided,  however.  That 
with  respect  to  subsection  (3).  any  bond  ap- 
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plicable  to  the  performance  of  duties  on  or 
affecting  federal  lands  may  be  released  only 
on  consent  of  the  Secretary  in  accordance 
with  Article  VII  of  this  Cooperative  Agree- 
ment. 

(xiv)  5  50-1048. 

(XV)  5  50-1050. 

(xvi)  5  50-1051. 

(xvli)  5  50-1052. 

(xvUi)  5  50-1053 

(xlx)  §50-1054:  Provided,  hov>ever.  That 
the  l>ond  may  also  be  forfeited  by  the  Secro- 
Ury  under  federal  law  pursuant  to  Article 
VII  of  this  Cooperative  Agreement. 

(XX)  §50-1056:  Provided,  however.  That 
subsections  (1)  and  (2)  shall  noi  be  con- 
strued as  applying  to  any  federal  of  f f  icer. 

(xxi)  550-1056:  Provided,  however.  That 
the  Imposition  of  a  civil  or  criminal  penalty 
by  the  sUte  pursuant  to  this  section  shall 
not  be  construed  as  barring  the  Secretary 
from  assessing  a  civil  penally  pursuant  to  30 
CPR  211.78  or  from  requesting  criminal 
prosecutions  under  applicable  federal  law. 

(xxii)  5  50-1057:  Provided,  however.  That 
this  section  shall  be  limited  to  actions  Uken 
by  the  sUte  under  state  law  In  accordance 
with  this  Cooperative  Agreement,  and  noth- 
ing in  this  secUon  or  this  Cooperative 
Agreement  shall  be  construed  so  as  to  create 
jurisdiction  in  a  state  court  over  actions 
taken  by  the  SecreUry,  including  the  denial 
or  approval  of  mining  plans. 

2.  Regulations  of  the  Montana  Depart- 
ment of  SUte  Lands,  Including  the  amend- 
ments adopted  by  the  SUte  Board  of  Land 
Commissioners  on  July  17,  1978,  except  (I) 
5  26-2.10-6  10270(6). 

§211.10    [Amended] 

2.  In  order  to  implement  the  pro- 
posed agreement.  It  is  proposed  that 
30  CFR  211.10(e)(5)  be  amended  as  fol- 
lows: 


(e)    StaU*    with    §2ii.  75(c)    tigree- 
menU  •  *  * 

(5)  Montana.  A  Federal  coal  lessee  in 
the  State  of  Montana  who  must 
submit  a  mining  plan  imder  both  State 
and  Federal  law  shall  submit  to  both 
the  State  Regulatory  Authority  and 
the  Denver  Regional  Office.  Office  of 
Surface  Mining,  in  lieu  of  the  submis- 
sion required  in  this  section,  a  mining 
plan  or  revision  or  modification  to  an 
approved  plan  containing  the  informa- 
tion required  by  or  necessary  for  the 
State  Regulatory  Authority  and  the 
Secretary  to  determine  compliance 
with  the  statutory,  regulatory  and 
other  requirements  identified  in  para- 
graph Bl  of  Article  IV  of  the  modified 
Cooperative  Agreement,  the  statement 
required  by  paragraph  B2  of  Article 
IV  of  the  modified  Cooperative  Agree- 
ment and  the  requirements  of  30  CFR 
211.10(c), 


3.    It    is    proposed    that    30    CPR 
S  211.76-1  be  deleted  in  iU  entiretr. 
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§211.76-1  Applicability  of  the  Require- 
ments of  Montana's  Reclamation  Laws 
and  Regulations.  [Deleted.] 

(FR  Doc.  79-6458  Filed  3-2-79,  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  tho  Air  Forco 

[32  CFR  PoH  9M] 

WEATHER  MOOinCATION  ACnVITIES 

Proposed  EttoblUhmenl  of  Policy,  Procedure*, 
Responsibility  and  Reporting  Requirements 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Air  Force  is  amend- 
ing its  regulations  by  adding  a  new 
Part  entitled  "Weather  modification". 
The  new  part  establishes  policy,  proce- 
dure, responsibility  and  reporting  re- 
quirements for  weather  modification 
activities.  Guidance  is  provided  on 
handling  requests  for  operational 
weather  modification  support  from 
non-Air  Force  agencies.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  comments 
to  the  contact  person  listed  below. 

DATE:  Comments  must  be  received  by 
April  23.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Lt.  Col.  Floyd  D.  Hemdon, 
Jr..  Air  Space  and  Air  Traffic  Services 
Division  (AF/XOOTF).  The  Pentagon. 
Washington  DC  20330.  phone:  202- 
«97-4399. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Floyd  D.  Hemdon.  Jr..  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
A  new  Subchapter  T— Environmental 
Protection,  is  added  to  Title  32  CFR. 
and  the  Air  Force  proposes  to  add  a 
new  part  under  that  subchapter,  con- 
sisting of  Sections  988.1  through  988.7. 
The  legal  authority  for  this  part  is 
10  U.S.C.  8012.  The  new  part  is  pro- 
posed to  read  as  follows: 

SUeCHATTH  T— CNVIIONMENTAl  PROTECTION 
PART  988— WEATHER  MODIFICATION 

Sec. 

988.1  Purpose. 

988.2  Policy. 

988.3  Terms  defined. 

988.4  Processing  initial  requests  to  estab- 
lish a  capability  for  operational  weather 
modification. 

988.5  Responsibilities. 

988.6  Notification,  records,  and  reports. 

988.7  Daily  log  information. 

Authority:  10  U.S.C.  8012. 
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§  988.1    FurpoM. 

This  part  sets  up  the  policy,  proce- 
dures, responsibilities,  an  reporting  re- 
quirements for  weather  modification 
activities.  It  applies  to  USAF  organiza- 
tions engaged  in  or  actively  planning 
to  engage  in  such  activities,  whether 
carried  out  by  employees,  agents,  or 
independent  contractors. 

§  988.2    Policy. 

HQ  USAF/XOO  wiU  validate  all  re- 
quests for  Air  Force  units  to  partici- 
pate in  or  conduct  weather  modifica- 
tion activities. 

§  988.3    Terms  defined. 

(a)  Weather  Modification  Activity. 
Any  activity  designed  to  produce  arti- 
ficial changes  in  the  composition,  be- 
havior, or  dynamics  of  the  atmos- 
phere. This  includes: 

(1)  Seeding  or  dispersing  of  any  sub- 
stance into  clouds  or  fog  to  alter  drop 
size  distribution,  produce  ice  crystals 
or  coagulation  of  droplets,  alter  the 
development  of  hail  or  lightning,  or 
influence  in  any  way  the  natural  de- 
velopment cycle  of  clouds  or  their  en- 
vironment. 

(2)  Using  heat  sources  to  influence 
convcctive  circulation  or  to  evaporate 
fog. 

(3)  Releasing  gas,  dust,  liquids,  or 
aerosols  into  the  atmosphere  to 
modify  the  solar  radiation  exchange  of 
the  earth  or  clouds. 

(4)  Dusting  or  treating  with  pow- 
ders, liquid  sprays,  dyes,  or  other  ma- 
terials to  modify  the  energy  transfer 
characteristics  of  land  or  water  sur- 
faces. 

(5)  Releasing  electrically  charged  or 
radioactive  particles  or  ions  into  the 
atmosphere  to  affect  the  growth  of 
clouds  or  cloud  droplets. 

(6)  Applying  shock  waves,  sonic 
energy  sources,  or  other  explosive  or 
acoustic  sources  to  the  atmosphere  to 
influence  cloud  growth,  dissipation,  or 
precipitation  patterns. 

(7)  Using  aircraft  propeller  down- 
wash,  jet  wash,  or  other  sources  of  ar- 
tificial wind  generation  to  dissipate 
fog  or  stratus  clouds. 

(8)  Using  lasers  or  other  sources  of 
electromagnetic  radiation  to  dissipate 
fog  or  stratuaclouds. 

(b)  Project  A  related  series  of  weath- 
er modification  activities  having  a 
common  objective. 

(c)  Modification  Missioru  One  or 
more  airborne  weather  modification 
activities  intended  to  affect  the  same 
target  area,  or  one  or  more  weather 
modification  activities  carried  out  by 
items  of  ground-based  weather  modifi- 
cation apparatus  intended  to  affect 
the  same  target  area.  Activities  that 
extend  beyond  1  calendar  day  shall 
constitute  a  separate  mission  for  each 
day  they  continue. 


(d)  Target  Area.  The  ground  area 
within  which  the  effects  of  the  weath- 
er modification  activity  are  expected 
to  be  found. 

(e)  Control  Area.  A  preselected,  un- 
treated ground  area  used  for  compari- 
son. 

(f )  Weather  Modification  Apparatus. 
Any  apparatus  for  producing  artificial 
changes  in  the  composition,  behavior, 
or  dynamics  of  the  atmosphere;  for  ex- 
ample, seeding  generators,  propane  de- 
vices, flares,  rockets,  artillery  projec- 
tiles, or  jet  engines. 

§  988.4  Processing  Initial  requests  to  es- 
tablish a  capability  for  operational 
weather  modification. 

If  an  Air  Force  activity  receives  a  re- 
quest for  assistance  in  weather  modifi- 
cation from: 

(a)  A  foreign  nation  or  international 
organization,  the  requester  should  be 
advised  to  send  their  request  through 
diplomatic  channels  to  the  Depart- 
ment of  State. 

(b)  An  Individual  or  organization  at 
a  state,  country,  or  local  level,  the  re- 
quester should  be  advised  to  send  their 
request  to  the  proper  federal  agency: 
that  Is.  the  Office  of  Emergency  Pre- 
paredness in  the  event  of  disaster  or 
emergency  relief,  or  the  Department 
of  Commerce,  or  Department  of  Inte- 
rior, as  applicable. 

(c)  A  Department  of  Defense  (DOD) 
agency,  the  requester  should  be  ad- 
vised to  send  their  request  through 
command  channels  to  HQ  USAF/ 
XOO  for  validation. 

§  988.5    Responsibilities. 

Unless  otherwise  stated  in  a  program 
management  plan  or  other  document, 
specific  responsibilities  are  as  follows: 

(a)  Air  Force  Systems  Command 
lAFSO.  (1)  Plans  and  conducts  re- 
search and  development  to  improve 
and  expand  Air  Force  Capabilities  to 
modify  the  environment. 

(2)  Evaluates  the  technical  sound- 
ness of  new  or  improved  weather 
modification  techniques. 

(b)  i4fr  Force  Communications  Serv- 
ice (AFCS).  Provides  or  arranges  for 
organizational  maintenance  and  inter- 
mediate maintenance  for  ground- 
based.  Air  Force-owned  weather  modi- 
fication equipment  not  integral  to  re- 
search and  development. 

(c)  Aerospace  Rescue  and  Recovery 
Service  (.ARRS).  (1)  Manages  the  air- 
borne. Air  Forced-owned  weather 
modification  equipment. 

(2)  Provides  organizational  and  in- 
termediate maintenance  for  airborne. 
Air  Force-owned  weather  modification 
equipment  not  integral  to  research 
and  development. 

(d)  i4tr  Weather  Service  lAWS).  (1) 
Provides  to  Air  Force  organizations 
and  those  U.S.  Army  organizations, 
where  AWS  has  weather  support  re- 


sponsibility, technical  advice  and  plan- 
ning assistance  in  the  operational  ap- 
plication of  weather  modification 
techniques. 

(2)  Submits  statement  of  need  (for- 
merly general  operational  require- 
ments) (AFR57-1)  for  weather  modifi- 
cation systems  and  items  of  equip- 
ment. 

(3)  Evaluates  the  scientific  sound- 
ness of  weather  modification  propos- 
als. 

(4)  Manages  ground-based.  Air 
Force-owned  weather  modification 
equipment. 

I  (5)  Conducts  operational  tests  and 
evaluations  of  new  weather  modifica- 
tion systems,  equipment,  or  promising 
techniques  for  the  purpose  of  adopt- 
ing them  to  specific  operational  sup- 
port requirements. 

(6)  Assists  major  commands  in  devel- 
oping environmental  impact  state- 
ments accoring  to  AFRs  19-1  and  19-2. 

(e)  Installation  and  base  command- 
ers. (1)  E>etermine  the"  legality  of 
weather  modification  activities  and  co- 
ordinate the  legal  aspects  with  the 
proper  agency  at  the  local  level  (state, 
coimty.  or  municipality). 

(2)  Provide  logistical  support  to  ap- 
proved weather  modification  projects. 

(3)  Administer  settlements  provided 
under  AFM  112-1  for  all  claims  arising 
out  of  noncombat  weather  modifica- 
tion activities. 

(4)  Initiate  notice  to  airmen 
(NOTAM)  on  modification  activities 
affecting  air  operations. 

(f)  Organizations  intending  to 
engage  in  or  contract  for  weather 
modification  activity  on  an  Air  Force 
installation  or  use  Air  Force  faculties 
or  equipment  to  conduct  such  activity. 

(1)  Plan  and  implement  weather 
modification  activities  with  the  com- 
mander or  staff  weather  officer  of  the 
AWS  unit  at  the  affected  Air  Force  in- 
stallation. 

(2)  Get  approval  of  the  base  com- 
mander and  proper  major  command 
authority  before  conducting  the  modi- 
fication activity. 

(3)  Request  validation,  through  com- 
mand channels,  from  HQ  USAF/XOO 
of  new  requirements  to  participate  in 
or  conduct  weather  modifcation  activi- 
ties 120  days  before  the  desired  date  of 
operations.  As  a  minimum,  requests 
should  include: 

(i)  A  detailed  description  of  the  uses 
to  be  made  of  weather  modification. 

(ii)  The  period  during  which  weath- 
er modification  Is  required. 

(iii)  A  niission  impact  statement  and 
Justification. 

(Iv)  An  environmental  assessment  or 
statement  according  to  AFR  19-2.  En- 
vironmental Assessments  and  State- 
ments. 

(4)  Specify  that  the  vendor  in  con- 
tracted programs  provide  daily  logs 
and  yearly  reports.  As  the  lead  agency. 
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the  contracting  Air  Force  agency  must 
maintain  daQy  logs  and  submit  the 
yearly  activity  report. 

(5)  Arrange  for  funding  of  contract- 
ed weather  modification  activities  in 
MAC/AWS-conducted  activities,  for 
funding  of  O&M  actions  not  within 
the  capability  of  AWS.  and  for  equip- 
ment not  in  the  AF  inventory. 

(6)  Prepare  news  releases  (for  local 
areas,  national  release,  or  both).  Such 
releases  will  be  coordinated  with  the 
information  officer  of  the  installation 
at  which  the  proposed  weather  modifi- 
cation activity  will  take  place.  In  the 
case  of  off-base  activities,  the  release 
will  be  coordinated  with  the  nearest 
Air  Force  information  office.  Informa- 
tion copies  of  all  news  releases  will  be 
sent  to  HQ  USAF/XOO  and  RDP  and 
the  Secretary  of  the  Air  Force,  Office 
of  Information  (SAF/OIPC),  and  HQ 
MAC/OIP. 

(7)  Coordinate  any  proposed  pro- 
curement of  equipment  and  testing  ac- 
tivities with  HQ  USAF/XOO  and 
RDQSD. 

(8)  ESisure  that  the  environmental 
impact  of  the  activity  is  monitored  ac- 
cording to  APR  19-1.  Pollution  Abate- 
ment and  Environmental  Quality. 

§  988.6    Notification,  records,  and  report*. 

(a)  Air  Force  units  conducting 
weather  modification  activities  will 
give  HQ  USAF  (XOO  for  operational 
activities  and  RDP  for  research  and 
development  activities): 

(DA  notification  30  days  before  all 
modification  activities  are  scheduled 
to  begin.  This  notification  will  contain 
all  facts  relevant  to  meteorological 
and  operational  evaluations.  As  a  mini- 
mum. It  will  consist  of: 

(1)  The  completed  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  form.  Report  on  Weather 
Modification  Activities. 

(ii)  A  map  showing  the  approximate 
size  and  location  of  the  target  and  con- 
trol area  and  the  location  of  each  Item 
of  ground-based  weather  modification 
apparatus. 

(2)  An  interim  report  by  January  31 
of  each  year  in  which  a  modification 
activity  is  conducted.  Use  the  proper 
NOAA  form. 

(3)  A  final  report  within  45  days 
after  the  weather  modification  activity 
is  completed.  Use  the  proper  NOAA 
form. 

<b)  Only  the  lead  agency  will  report 
the  project  when  more  than  one  Fed- 
eral agency  participates.  However,  all 
agencies  must  be  identified. 

(c)  A  daily  log  activities  will  be  kept 
for  each  weather  modification  project. 
This  log  will  contain  all  facts  relevant 
to  meteorological  and  operational 
evaluations.  See  i  986.7  for  further  in- 
formation on  the  daUy  log.  Use  the 
proper  NOAA  weather  modification 
forms.  Activity  logs  will  be  kept  for  5 


12065 

years  and  disposed  of  according  to 
AFM  12-50.  Disposition  of  Air  Force 
Doctimentation. 

S  988.7    Daily  log  information. 

(a)  Record  descriptions  of  the  mete- 
orological conditions  in  target  and 
control  areas  during  the  periods  of  op- 
eration (for  example,  percent  of  cloud 
cover,  temperature,  humidity,  the 
presence  of  lightning.  haiU  fimnel 
clouds,  heavy  rain,  or  snow,  and  un- 
usual radar  patterns). 

(b)  Enter  all  measurements  made  of 
precipitation  in  target  and  control 
areas. 

(c)  Include  the  position  of  each  air- 
craft or  location  of  each  item  of 
weather  modification ,  apparatus 
during  each  modification  mission. 
Maps  may  be  used. 

(d)  Include  for  each  airborne  weath- 
er modification  apparatus  run:  Alti- 
tude; air  speed;  release  points  of  modi- 
fication agents:  method  of  modifica- 
tion auid  characteristics  of  flares,  rock- 
ets, or  other  delivery  systems  em- 
ployed; and  temperature  at  release  al- 
titude. For  aircraft:  the  type  of  air- 
craft; identification  number,  the  air- 
port or  airports  used;  and  the  names 
and  addresses  of  crew  members  and 
the  person  responsible  for  operating 
the  weather  modification  apparatus. 

Carol  M.  Rose. 
ilir  Force  Federal  Register 
Liaison  Officer. 

IFR  Doc.  7»-«5«3  FUed  3-2-79:  8:45  ami 
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DEPARTMENT  Of  TRANSPORTATION 

Soint  lawroMco  Sooway  Deveiepwnt 
Coc^ofvti#n 

(S3  Crt  Part  401] 

SEAWAY  RECyiATtONS 

Mo¥<Botiow  Ooeina  Pimodnwi 

AGE3JCY:  Saint  Lawrence  Seaway  De- 
velopment Corporation. 

ACTTION:  Proposed  rule. 

SUMMARY:  In  its  annual  update  of 
operating  regulations,  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion proposes  to  add  two  new  sections 
to  Subpart  A  of  33  CFR  Part  401  in 
order  to  formalize  existing  procedures 
relative  to  the  closing  of  the  naviga- 
tion period  on  the  St.  Lawrence 
Seaway.  The  addition  of  these  sections 
to  the  Joint  Seaway  Regulations  has 
been  agreed  to  by  the  St.  Lawrence 
Seaway  Authority  of  Canada. 

DATES:  Comments  received  by  April 
n,  1979  will  be  considered. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  to  the  Saint 
Lawrence  Seaway  Development  Corpo- 
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ration,  P.O.  Box  520,  Massena.  New 
York  13662  (Attn:  General  Counsel). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Frederick    A.    Bush,    General 
Counsel.  (315)  764-0271,  Ext.  245. 

SUPPLEMENTARY  INFORMATION: 
On  April  4,  1978,  the  Saint  Lawrence 
Seaway  Development  Corporation 
published  In  the  Federal  Register  (43 
FR  14197)  proposed  procedures  to  be 
implemented  during  the  closing  of  the 
1978  navigation  period  on  the  Montre- 
al-Lake Ontario  section  of  the  St.  Law- 
rence Seaway.  The  public  was  invited 
to  submit  comments  on  those  proce- 
dures by  April  15.  1978.  It  was  decided, 
however,  after  consultation  with  the 
Canadian  St.  Lawrence  Seaway  Au- 
thority, that  the  comment  period 
would  be  extended  to  May  1,  1978  (43 
FR  17089)  In  order  to  obtain  a  suffi- 
cient number  of  comments  from  inter- 
ested parties.  The  procedures  were 
also  discussed  with  representatives  of 
affected  segments  of  the  shipping  In- 
dustry. After  all  comments  had  been 
considered  by  the  Seaway  Corporation 
and  the  Canadian  Seaway  Authority, 
Seaway  Notice  Affecting  Navigation 
No.  20  of  1978  was  distributed  to  mari- 
ners on  August  1,  1978  describing  the 
procedures  finally  adopted.  On  Octo- 
ber 30,  1978  the  closing  procedures 
were  also  published  in  the  Federal 
Register  (43  FR  50530).  These  proce- 
dures were,  in  part,  suspended  for  the 
1978  closing  period  at  the  request  of 
the  Canadian  Seaway  Authority. 

The  stated  purpose  in  establishing 
procedures  for  the  aimual  closing  of 
the  navigation  period  was  to  provide 
for  a  more  orderly  end  to  the  naviga- 
tion period  on  the  Seaway  than  had 
been  effected  over  the  previous  several 
years  and  to  minimize  the  operational 
difficulties  and  uncertainties  encoun- 
tered both  by  users  of  the  system  and 
the  Seaway  entities  of  the  United 
States  and  Canada.  AdditionaUy.  it 
was  anticipated  that  by  being  made 
aware  of  the  closing  procedures,  vessel 
operators  and  owners  would  schedule 
their  end-of-navigation-period  transits 
so  as  to  avoid  the  very  real  possibility 
of  being  trapped  In  the  Seaway  system 
throughout  the  period  when  the 
Seaway  was  closed  to  navigation. 

It  is  the  opinion  of  the  Seaway  enti- 
ties of  both  countries  that  these  proce- 
dures were  successful  in  accomplishing 
these  objectives.  Accordingly,  the 
Seaway  Corporation  and  the  Canadian 
Seaway  Authority  have  agreed  to  in- 
corpoate  them  Into  their  respective 
regulations.  An  explanation  of  the 
proposed  sections  follows. 

Section  401.95  sets  forth  applicable 
definitions.  Section  401.96  describes 
the  procedures  to  be  followed  by  ves- 
sels during  the  closing  of  the  naviga- 
tion period  on  the  Montreal-Lake  On- 
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tario  section  of  the  Seaway.  Para- 
graphs (a)  through  (d)  of  this  section 
describe  the  general  procedures  appli- 
cable to  all  vessels  during  the  closing 
period  along  with  specific  reporting  re- 
quirements. Paragraph  (e)  sets  forth 
applicable  operational  surcharges 
which  will  be  assessed  those  vessels 
not  complying  with  the  requirements 
of  paragraphs  (a)  through  (d).  Para- 
graph (f)  acknowledges  the  unique  ice 
conditions  which  are  frequently  en- 
countered in  the  St.  Lambert-Iroquois 
segment  of  the  Montreal-Lake  Ontario 
section  of  the  Seaway  and  states  that 
minimum  vessel  power  and  draft  re- 
quirements will  be  in  effect  in  this  seg- 
ment during  the  closing  period.  These 
requirements  will  be  announced  no 
later  than  24  hours  before  they  are 
put  into  effect. 

After  a  thorough  review,  it  has  been 
determined  that  the  formalization  of 
existing  closing  procedures  should  not 
result  in  any  added  cost. to  or  impact 
on  the  private  sector,  consuimers.  or 
Federal,  state  and  local  governments. 

For  the  stated  reasons,  it  is  proposed 
to  add  the  following  sections  to  the 
Seaway  Reg\ilations. 

Navigation  Closing  Procedures 

§  401.95    DeflnltioM. 

In  9  401.96: 

(a)  'losing  date"  means  that  date 
and  time  when  facilities  are  closed  to 
commercial  vessels  at  the  end  of  the 
navigation  period; 

(b)  "Closing  period"  means  a  period 
Immediately  preceding  the  closing 
date: 

(c)  "Clearance  date"  means  that 
date  and  time  designated  annually  by 
the  Authority  and  the  Corporation  by 
which  upbound  vessels  must  report  for 
final  transit  in  the  Montreal-Lake  On- 
tario section  of  the  Seaway.  Upbound 
vessels  must  report  at  Cap  St.  Michel 
and  downbound  vessels  must  report  at 
Cape  Vincent; 

(d)  "Montreal-Lake  Ontario  section 
of  the  Seaway"  means  that  portion  of 
the  Seaway  between  the  Port  of  Mon- 
treal and  mid-Lake  Ontario  which  in- 
cludes traffic  control  sector  numbers  1 
through  4. 

§  401.M    Ckning  procedures. 

During  the  closing  period  prior  to 
the  closing  date,  the  following  proce- 
dures shall  be  followed  by  suid  be  ap- 
plicable to  all  vessels  transiting  the 
Montreal-Lake  Ontario  section  of  the 
Seaway: 

(a)  A  clearance  date  will  be  Jointly 
designated  annually  by  the  Authority 
and  the  Corporation  for  the  Montreal- 
Lake  Ontario  section  of  the  Seaway. 
This  clearance  date  will  specify  the 
date  and  time  that  both  upbound  and 
downbound  vessels  must  have  reported 


to   the   designated   call-in   points   set 
forth  In  paragraph  (d)  below. 

(b)  Each  vessel,  upon  entering  the 
Montreal-Lake  Ontario  section  of  the 
Seaway  or  departing  upbound  from  a 
port,  dock,  wharf  or  anchorage  in  this 
section  of  the  Seaway,  will  report  to 
the  appropriate  vessel  traffic  control 
center  the  furthermost  destination  of 
its  voyage  along  with  all  intermediate 
destinations  within  the  Montreal-Lake 
Ontario  section  of  the  Seaway.  The 
date  to  commence  reporting  will  be  an- 
nually designated  by  the  Authority 
and  the  Corporation  and  will  be  an- 
nounced no  Later  than  July  1  of  each 
year.  Each  vessel  will  Immediately 
advise  the  nearest  vessel  traffic  con- 
trol center  of  any  change  in  the  re- 
ported destinations. 

(c)  No  upboiuid  vessels  will  transit 
the  Montreal-Lake  Ontario  section  of 
the  Seaway  after  a  date  designated  an- 
nually prior  to  the  clearance  date  If  its 
final  upbound  destination  is  further 
upbound  thah  Port  Colbome  unless  it 
offers  assurances  satisfactory  to  toth 
the  Authority  and  the  Corporation 
that  it  will  not  present  itself  for  down- 
bound  transit  through  the  Montreal- 
Lake  Ontario  section  of  the  Seaway 
during  the  remainder  of  the  naviga- 
tion period. 

(d)  Upbound  vessels  which  have  re- 
ported at  Cap  St.  Michel  by  the  clear- 
ance date  and  downbound  vessels 
which  have  reported  at  Cape  Vincent 
by  the  clearance  date  will  be  cleared 
through  the  system,  operational  condi- 
tions permitting. 

(e)(1)  Vessels  which  have  not  report- 
ed at  the  caU-in  points  designated 
above  by  the  clearance  date  may  be  al- 
lowed to  transit  if,  in  the  Judgment  of 
the  Authority  and  the  Corporation, 
such  transits  can  be  permitted.  Each 
vessel  which  is  permitted  such  post 
clearance  date  transit  will  pay  an  oper- 
ational surcharge  as  follows: 

(i)  Vessels  reporting  during  the  24  hour 
period  Immediately  following  the  clearance 
date-420.000 

(U)  Vessels  reporting  more  than  24  hours 
late,  but  less  than  48  hours  after  the  clear- 
ance date— $40,000 

(ill)  Vessels  reporting  more  than  48  hours 
late,  but  less  than  72  hours  after  the  clear- 
ance date— $60,000 

(iv)  Vessels  reporting  more  than  72  hours 
late— $80,000 

(2)  Assessed  operational  surcharges 
will  be  prorated  on  a  per  lock  basis. 
Surcharges  representing  transit 
through  U.S.  locks  will  be  for  the  ac- 
count of  the  Corporation  and  payable 
in  U.S.  funds  and  siu-charges  repre- 
senting transit  through  Canadian 
locks  will  be  for  the  account  of  the  Au- 
thority and  payable  in  Canadian 
funds. 

(f )  Because  of  the  unique  ice  condi- 
tions frequently  encountered  in  the 
St.  Lambert-Iroquois  segment  of  the 
Montreal-Lake  Ontario  section  of  the 


Seaway,  minimum  vessel  power  and 
draft  requirements  will  be  in  effect 
during  the  closing  period.  These  re- 
quirements will  be  aimounced  as  early 
as  practical  but  in  no  case  later  than 
24  hours  before  they  go  Into  effect. 

(68  Stat.  92-97.  33  U.S.C.  981-990.  as  amend- 
ed and  section  4  of  Sec  2.  P.L.  95-474.  92 
SUt.  1472.) 

I  Issued  at  Washington.  D.C.  on  Feb- 
ruary 28.  1979. 

Saint  Lawrence  Seaway 

Development  Corporation. 
D.  W.  Oberlin, 

Administrator. 

IFR  Doc.  79-6424  FUed  3-2-79:  8:4S  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H«olrii  Car*  HnoiKing  AdMiiiis»rati«« 

(42  Cnt  Part  4731 

RECONSIDCRATIONS  AMD  APKALS  Of  PtO- 
Ff SSIONAL  STANOAtOS  REVIEW  ORGANI- 
ZATION DETERMINATIONS 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  would 
establish  procedures  for  a  Professional 
Standards  Review  Organization 
(PSRO)  to  reconsider  decisions  which 
it  has  made  and  for  a  Statewide  Pro- 
fessional .  Standards  Review  Council 
(Statewide  Council)  to  review  a  PSRO 
recon-slderation  regarding  the  medical 
necessity,  appropriateness,  or  quality 
of  health  care  services.  The  regula- 
tions would  implement  section  1159(a) 
of  the  Social  Security  Act  and  apply  to 
services  for  which  payment  may  be 
made  under  Medicare  or  Medicaid. 

These  regulations  would  also  rede- 
signate and  renumber  current  regula- 
tions on  hearings  and  appeals  related 
to  PSRO  determinations.  The  purpose 
Is  to  include  all  provisions  relating  to 
the  PSRO  reconsideration  and  appeals 
process  in  one  part  of  the  Code  of  Fed- 
eral Regulations. 

DATE:  Consideration  will  be  given 
to  written  comments  or  suggestions  re- 
ceived by  May  4. 1979. 

ADDRE^SSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2382.  Washington.  D.C.  20013.  In 
commenting,  please  refer  to  HSO-5-P. 
Agencies  and  organizations  are  re- 
quested to  submit  their  comments  in 
duplicate.  Comments  will  be  available 
for  public  Inspection,  beginning  ap- 
proximately 2  weelis  after  publication. 
in  room  5231  of  the  Department's  of- 
fices at  330  C  Street.  S.W.,  Washlng- 
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ton.  D.C.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5:00 
p.m.  (202/245-0950). 

FOR  FURTHER  INPORBIATION 
CONTACT: 

Anthony  J.  Tirone  (202/245-2196). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1159(a)  of  tlie  Social  Secu- 
rity Act  (42  U.S.C.  1320c-a)  provides 
that  Medicare  beneficiaries.  Medicaid 
recipients,  providers,  and  practitioners 
are  entitled  to  a  reconsideration  by  a 
PSRO  of  a  decision  by  the  PSRO  re- 
garding the  medical  necessity,  quality, 
or  appropriateness  of  health  care  serv- 
ices and  Items  for  which  payment  may 
be  made  imder  the  Act.  If  an  amount 
of  $100  or  more  Is  still  In  controversy 
after  the  reconsideration,  they  are  en- 
titled to  a  review  of  the  PSRO  recon- 
sideration by  the  Statewide  Profes- 
sional Standards  Review  CouncU.  If 
there  Is  one.  If,  after  the  Council 
review  or  in  a  State  without  a  Council, 
there  remains  an  amount  In  controver- 
sy of  $100  or  more,  the  beneficiary  or 
recipient  (but  not  the  provider  or  phy- 
sician) is  entitled  to  a  hearing  by  the 
Department  of  Health.  Education,  and 
Welfare.  If,  after  the  hearing,  the 
amount  in  controversy  is  $1,000  or 
more  the  beneficiary  or  recipient  Is 
also  entitled  to  judicial  review  of  the 
Department's  decision.  As  specified  in 
section  1159(c)  of  the  Act,  the  reviews 
and  appeals  provided  under  section 
1159  are  in  lieu  of  any  other  reviews, 
hearings,  and  appeals  with  respect  to 
the  same  Issue. 

Major  Rbgot-atory  Provisions 

1.  procedures  for  review 

Subpart  B  of  these  regulations 
would  apply  to  PSRO  reconsiderations 
and  Statewide  Council  review  of 
PSRO  reconsiderations  made  with  re- 
spect to  health  care  services,  provided 
or  proposed  to  be  provided  in  Institu- 
tions for  which  payment  may  be  made 
under  Medicare  or  Medicaid.  The  reg- 
ulation will  be  Implemented  by  PSROs 
performing  review  and  also  by  hospi- 
tals to  which  a  PSRO  has  delegated 
the  performance  of  review  functions  In 
accordance  with  section  1155(e)  of  the 
Act. 

Subpart  B  proposes  the  procedures 
for  PSRO  reconsiderations  and  for 
Statewide  Coimcil  review  of  those  re- 
considerations. The  patient,  who  is  a 
Medicare  beneficiary  or  Medicaid  re- 
cipient, and  the  provider  or  health 
care  practitioner  may  request  a  PSRO 
reconsideration  and  a  Statewide  Coun- 
cil review.  However,  under  section 
1159(b)  of  the  Act.  only  the  patient 
has  the  right  to  request  a  decision  by 
the  Department.  When  the  patient 
makes  this  request,  the  decision  will 
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be  made  by  an  Administrative  Law 
Judge  of  the  Bureau  of  Hearings  and 
Appeals  of  the  Social  Security  Admin- 
istration. The  patient  Ls  entitled  to  a 
hearing  before  the  Administrative  Law 
Judge,  or  he  can  request  that  the  Ad- 
ministrative Law  Judge  issue  his  deci- 
sion after  a  review  of  the  record  with- 
out a  formal  hearing. 

The  patient  is  entitled  to  be  repre- 
sented at  the  hearing  by  an  attorney, 
a  physician,  or  any  one  else.  If  -he 
wishes.  In  addition  the  PSRO  would 
be  required  to  provide  a  physician  rep- 
resentative to  explain  the  basis  for  the 
Initial  and  reconsidered  determina- 
tions. 

Provision  Is  made  for  notlfjing  the 
parties  of  the  results  of  the  PSRO  re- 
consideration and  Statewide  Coimcll 
review  and  the  parties'  subsequent  ap- 
peals rights.  The  notice  may  be  either 
delivered  or  mailed  to  the  parties.  A 
60-day  period  for  filing  an  appeal  is 
proposed  to  conform  to  the  period  pro- 
vided for  other  types  of  appeals  under 
Social  Security  and  the  Medicare  pro- 
gram. (See,  e.g..  20  CFR  404.901  and 
404.911.) 

The  PSRO  reconsideration  process 
would  Include  the  right  of  the  parties 
to  submit  documentary  Information 
and  make  an  oral  presentation  at  the 
reconsideration  proceeding.  Parties 
would  only  be  permitted  to  submit 
documentary  materials  to  the 
Statewide  Council  reviewers.  Since  a 
right  of  personal  appearance  Is  pro- 
vided at  lx>th  the  PSRO  reconsider- 
ation and  the  hearing  by  the  Depart- 
ment, we  do  not  believe  that  such  an 
appearance  is  warranted  for  Statewide 
Council  review. 

A  beneficiary  or  recipient  who  is  In  a 
hospital  or  long  term  care  Institution 
may  obtain  a  PSRO  reconsideration 
within  3  working  days  from  the  time 
he  or  she  requests  it.  If  the  individual 
Is  not  in  the  institution  at  the  time  of 
the  request,  the  decision  must  be  made 
within  30  days.  The  purpose  of  the  3- 
day  period  for  reconsideration,  when 
the  patient  remains  in  the  Institution, 
is  to  reduce  the  expenses  incurred. 
The  patient  or  provider  may  be  liable 
for  bills  for  services  furnished  In  the 
institution  subsequent  to  the  Initial 
decision. 

a.  amount  in  controversy 

If  the  services  were  actually  prodd- 
ed, the  amount  In  controversy  would 
be  determined  by  the  same  procedures 
as  those  presently  used  by  the  Medi- 
care program  In  its  procedures  con- 
cerning reconsiderations  and  appeals 
(see  42  cm  J405.740).  If  the  services 
were  only  proposed,  the  reviewing 
body  would  make  a  reasonable  esti- 
mate of  the  amounts  that  would  be 
charged  if  the  services  were  actually 
furnished. 
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3.  QUALinCATIOIfS  OF  REVIEMTERS 

The  proposal  would  provide  that  no 
person  could  participate  in  the  PSRO 
reconsideration  or  Statewide  Council 
review  procedures  if  he:  issued  treat- 
ment orders  in  the  care  of  the  patient 
or  participated  in  the  formulation  -or 
execution  of  the  patient's  treatment 
plan;  or  has  (or  a  member  of  his 
family  has)  ownership  interest  of  5% 
or  more  in  the  institution  that  pro- 
vided or  proposed  to  provide  the  serv- 
ices being  reviewed.  A  person  that  par- 
ticipated in  the  initial  determination 
would  not  be  precluded  from  partici- 
pation In  the  reconsideration  determi- 
nation. The  PSRO  would  have  author- 
ity to  set  its  own  policies  in  this 
regard.  In  our  view  the  person  that 
made  the  initial  determination  could 
be  relied  upon  to  reevaluate  the  evi- 
dence in  a  professional  manner.  In  ad- 
dition, his  participation  in  the  recon- 
sideration review  should  reduce  the 
time  required  to  review  the  record  and 
insure  that  all  evidence  is  promptly 
considered. 

£]ach  person  who  participates  in  a 
PSRO  reconsideration  or  Statewide 
Council  review  regarding  services  fur- 
bished by  a  physician  must  be  a  physi- 
cian. If  the  services  being  reviewed 
were  furnished  by  a  qualified  health 
care  practitioner  other  than  a  physi- 
cian, then  the  reviewer  must  be  either 
a  physician  or  another  similarly  quali- 
fied health  professional. 

4.  HEARINGS 

Regulations  effective  October  1, 
1977  established  a  new  Chapter  IV  in 
title  42  of  the  Code  of  Federal  Regula- 
tions for  Health  Care  Financing  Ad- 
ministration regulations.  The  regula- 
tion on  PSRO  hearings  and  appeals, 
published  in  the  Federal  Register  on 
February  20.  1976  (and  amended  on 
January  25,  1977)  as  42  CFR  Part  101. 
Subpart  N.  was  recodified  as  42  CFR 
Part  473.  That  regulation  would  now 
be  redesignated  as  Subpart  C  of  Part 
473  to  follow  the  new  Subpart  B  that 
deals  with  reconsideration  and  re- 
views. All  provisions  relating  to  the 
PSRO  reconsideration  and  appeals 
process  would  thus  be  included  in  Part 
473.  The  portion  of  the  existing  regu- 
lations that  relates  to  PSRO  reconsid- 
eration and  Statewide  Council  review 
would  be  superseded  by  Subpart  B. 

Under  this  NPRM.  the  number  of  lo- 
cations for  filing  hearing  requests 
would  be  increased,  and  would  include 
those  used  to  file  for  PSRO  reconsid- 
eration and  Statewide  Council  review. 

Changes  in  the  current  regulations 
are  also  proposed  in  the  implementa- 
tion of  the  requirement  of  Section 
1159  of  the  Act  that  the  Administra- 
tive law  Judge  obtain  appropriate  pro- 
fessional consultation.  Under  this 
NPRM  the  Administrative  Law  Judge 
must  consult  with  both  a  physician 
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representative  from  the  PSRO  and  an 
impartial  medical  advisor.  The  qualifi- 
cations of  the  impartial  medical  advi- 
sor are  changed  to  aUow  individuals 
with  staff  privileges  in  the  facility 
where  the  care  in  question  was  fur- 
nished, or  those  who  are  members  of 
governing  boards  of  the  PSRO,  to 
serve  as  the  impartial  medical  advisor. 
However,  information  regarding  these 
affiliations  should  be  made  known  to 
the  Administrative  Law  Judge  and 
considered  by  him.  They  would  not. 
however,  automatically  exclude  indi- 
viduals. The  former  standard  of 
"direct  or  indirect  involvement  in  the 
care  of  a  patient"  is  sharpened  to 
automatically  exclude  only  individuals 
involved  in  writing  of  treatment  orders 
or  individuals  who  participated  in  a 
patient's  care  plan. 

The  physician  representative  from 
the  PSRO  and  the  impartial  medical 
advisor  would  be  required  to  provide 
either  testimony  (if  a  hearing  is  held) 
or  a  written  opinion  (where  the  pa- 
tient does  not  request  a  hearing)  ex- 
plaining the  basis  for  the  decision  of 
the  PSRO. 

42  CFR  Part  473  is  amended  by  (1) 
revising  the  table  of  contents;  (2)  re- 
vising §§473.1  through  473.6  and 
redesignating  them  as  Subpart  C.  sec- 
tions 473.21  through  473.25;  and  (3) 
adding  new  Subparts  A  and  B.  As 
amended.  Part  473  reads  as  follows: 

rART  473— RECONSIDERATIONS  AND 
APPEALS  Of  PSRO  DETERMINATIONS 

Subport  A — GaiMral  Prvvhieiii 

Sec. 

473.1  Scope  and  definitions. 

Subpart  B — PSRO  R»ceni!d«rati«n«  and  Stotawid* 
Council  R«vi«w 

473.2  Right  to  reconsideration  and  review. 

473.3  Time  and  place  for  filing  request. 

473.4  Parties     to     a     reconsideration     or 
Statewide  Council  review. 

473.5  Amount  in  controversy. 

473.6  Timing  of  reconsideration  or  review. 

473.7  Reviewers. 

473.8  E\'idence  at  reconsideration  or  review 
proceedings. 

473.9  Notices. 

473.10  Records  of  reconsiderations  and  re- 
views. 

473.11  Effect  of  reconsiderations  and  re- 
views. 

473.12  Reopening  and  revision  of  reconsid- 
erations and  reviews. 

Subpart  C — Hoorin^t 

473.21  Right  to  hearing  and  filing  proce- 
dures. 

473.22  Utilization    of    Medicare,    Part    A 
hearing  procedures. 

473.23  Professional  consuIUtlon. 

473.24  Determining  amount  in  controversy. 

473.25  Right  to  Judicial  review. 

AuTHORiry:  Sees.  1102  and  1159  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1320C-8). 


Sub^rt  A — 6«iMfal  PrevWeiit 

§  473.1    Scope  and  definitions. 

(a)  Scope.  (1)  Subpart  B  of  this  part 
establishes  the  procedures  under  sec- 
tion 1159  of  the  Act  for  reconsider- 
ation by  a  PSRO  and  for  Statewide 
Coimcil  review  regarding  the  medical 
necessity,  quality  and  appropriateness 
of  health  care  services  provided  under 
Medicare  sind  Medicaid.  For  purposes 
of  subpart  B.  unless  otherwise  speci- 
fied, requirements  and  responsibilities 
placed  upon  PSROs  apply  to  hospitals 
to  which  the  PSRO  has  delegated  per- 
formance of  PSRO  review  functions. 

(2)  Subpart  C  establishes  procedures 
under  section  1159(b)  of  the  Act  for 
administrative  and  Judicial  appeals 
from  reconsiderations  and  reviews 
under  subpart  B. 

(3)  The  reconsiderations,  reviews, 
hearings,  and  appeals  provided  under 
this  part  are  in  lieu  of  any  other  re- 
views or  appeals  provided  for  under 
the  Act  with  respect  to  the  same  issue. 

(b)  Definitions.  As  used  in  this  part, 
unless  the  context  indicates  otherwise: 

"Act"  means  the  Social  Security  Act. 

"Beneficiary"  means  an  Individual 
entitled  to  Medicare  benefits  under 
Title  XVIII  of  the  Act. 

"Health  care  services"  or  "services" 
means  services  or  items  for  which  pay- 
ment may  be  made  (in  whole  or  in 
part)  under  the  Act. 

"Physician"  means  a  doctor  of  medi- 
cine or  osteopathy  or  another  individ- 
ual who  is  authorized  under  State  or 
Federal  law  to  practice  medicine  and 
surgery  or  osteopathy. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

"Recipient"  means  an  individual  re- 
ceiving Medicaid  benefits  under  Title 
XIX  of  the  Act. 

"Statewide  Council"  or  "council" 
means  the  Statewide  Professional 
Standards  Review  Council. 

Subpart  B — PSRO  R«cen»id«ratiofis  and 
Slotowid*  Council  Raviaw 

§473.2    Right     to     reconsideration     and 
review. 

(a)  Right  to  reconsideration.  A  bene- 
ficiary, recipient,  provider,  or  practi- 
tioner who  is  adversely  affected  by  a 
PSRO's  initial  determination  under 
Part  463,  Subpart  B  of  this  Chapter  is 
entitled  to  a  reconsideration  by  the 
PSRO  and  may  obtain  it  by  filing  a 
written  request  in  accordance  with 
§  473.3. 

(b)  Right  to  Stateunde  Council 
review.  If  a  PSRO  reaffirms,  in  whole 
or  in  part,  an  initial  determination 
after  reconsideration,  and  if  the 
amount  in  controversy  is  $100  or  more, 
a  party  may  obtain  a  review  of  the 
PSRO  reconsideration  by  the 
Statewide  Council  (if  one  exists  in  the 
State)  by  filing  a  written  request  in  ac- 
cordance with  §  473.3. 


S  473.3    Time  and  place  for  filing  request 

(a)  Where  request  may  be  file±  The 
request  for  reconsideration  or  review 
shall  be  made  in  writing  and  filed  at  or 
with  one  of  the  following: 

(1)  The  PSRO  that  made  the  deci- 
sion: 

(2)  The  office  of  the  Statewide 
Council  that  will  conduct  the  review; 

(3)  An  office  of  the  Social  Security 
Administration,  in  the  case  of  a  Medi- 
care beneficiary; 

(4)  An  office  of  the  Railroad  Retire- 
ment Board,  in  the  case  of  a  qualified 
railroad  retirement  beneficiary;  or 

(5)  A  State  or  local  office  where 
Medicaid  appeals  may  be  filed,  in  the 
case  of  a  Medicaid  recipient. 

(b)  When  request  must  be  filed.  (1) 
The  request  for  reconsideration  or 
review  must  be  filed  within  60  days 
from  the  date  of  receipt  of  notice  of 
the  initial  or  reconsidered  determina- 
tion, unless  the  time  is  extended  for 
good  cause  demonstrated  to  the  PSRO 
or  Statewide  CounclL 

(2)  The  date  of  receipt  shall  be  the 
date  the  notice  was  delivered  to  the 
party  or  shall  be  presiuned  to  be  5 
days  after  the  date  the  notice  was 
mailed,  unless  the  party  makes  a  rea- 
sonable showing  to  the  contrary  to  the 
PSRO  or  the  Statewide  Council,  as  ap- 
plicable. 

(473.4  Partiea  to  •  reconsideration  or 
^       Statewide  Council  review. 

I  The  parties  to  a  PSRO  reconsider- 
ation or  a  Statewide  Council  review 
are  the  beneficiary  or  recipient  who 
was  furnished,  or  proposed  to  be  fur- 
nished, the  services  in  question  (or  a 
representative)  and  the  provider  or 
practitioner  who  provided  or  proposed 
to  provide,  the  services  (or  a  repre- 
sentative). 

1 473.5    Amount  in  controvenj. 

(a)  Determination  of  amount  in  con- 
troversy. (1)  The  Statewide  Council 
shall  not  review  a  PSRO  reconsider- 
ation if  the  Council  determines  that 
the  amount  In  controversy  Is  less  than 
$100. 

(2)  For  purposes  of  determining  the 
amount  In  controversy,  the  Statewide 
Council  shall: 

(I)  Compute  the  actual  or  potential 
amoimt  in  controversy  in  accordance 
with  the  principles  set  forth  in 
§  405.740  of  this  chapter,  and 

(II)  If  the  services  were  only  pro- 
posed, make  a  reasonable  estimate  of 
the  amounts  that  would  be  charged  If 
the  services  were  actually  furnished. 

(b)  Failure  to  meet  amount  in  con- 
troversy. If  the  Statewide  Council  de- 
termines that  the  amount  In  contro- 
versy Is  less  than  $100,  It  shall  prompt- 
ly notify  all  parties  to  the  Statewide 
Council  review  and  the  PSRO  and: 
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(1)  Afford  the  opportunity  to  submit 
additional  evidence  regarding  the 
amount  In  controversy,  and 

(2)  Explain  the  payment  conse- 
quences of  the  PSRO's  reconsider- 
ation decision. 

§473.6    Timing     of     reconsideration     or 
review. 

(a)  PSRO  reconsideratioTL  (1)  If  the 
beneficiary  or  recipient  Is  a  patient  in 
the  health  care  institution  when  re- 
consideration Is  requested,  the  PSRO 
shall  make  its  reconsideration  decision 
and  notify  the  parties  within  3  work- 
ing days  after  it  receives  the  request 
for  reconsideration. 

(2)  If  the  patient  Is  not  In  the  health 
care  Institution  when  reconsideration 
Is  requested,  the  PSRO  shall  make  its 
reconsideration  decision  and  notify 
the  parties  within  30  days  after  It  re- 
ceives the  request  for  reconsideration. 

(b)  Statewide  Council  review.  The 
Statewide  Council  shall  nuike  its 
review  decision  and  notify  the  parties 
promptly.  The  beneficiary  or  recipient 
does  not  have  a  right  to  a  personal  ap- 
pearance before  the  Statewide  Coim- 
clL 

§473.7    Reviewen. 

(a)  Qualifications  of  PSRO  review- 
ers. (1)  Each  person  who  participates 
in  the  reconsideration  of  a  decision  by 
a  PSRO  regarding  hospital  care  must 
have  active  staff  privileges  In  at  least 
one  hospital  participating  In  the  Medi- 
care or  Medicaid  programs  in  the 
PSRO  area. 

(2)  Each  person  who  participates  in 
the  reconsideration  of  a  decision  by  a 
PSRO  regarding  services  furnished  by 
a  physician  must  be  a  physician. 

(3)  Each  person  who  participates  in 
the  reconsideration  of  a  decision  by  a 
PSRO  regarding  services  furnished  by 
a  qualified  health  care  practitioner 
other  than  a  physician  must  be  an- 
other qualified  practitioner  in  the 
same  professional  field  or  a  physician. 

(4)  A  person  may  not  participate  in 
the  reconsideration  of  a  decision  by  a 
PSRO  if  he: 

(1)  Issued  treatment  orders  in  the 
care  of  the  patient  or  participated  in 
the  formulation  or  execution  of  the 
patient's  treatment  plan;  or 

(U)  Has,  or  a  member  of  his  family 
(spouse,  child,  grandchild,  parent,  or 
grandparent)  has,  an  ownership  Inter- 
est of  5%  or  more  in  the  institution 
that  provided  or  proposed  to  provide 
the  services  being  reviewed. 

(b)  Qualification*  of  Statewide 
Council  Reviewers.  (1)  Each  person 
who  participates  in  the  review  of  a  de- 
cision by  a  PSRO  must  meet  the  re- 
quirement of  either  paragraph  (aK2) 
or  (aK3)  of  this  section. 

(2)  A  person  may  not  participate  in 
review  of  a  PSRO  reconsideration  de- 
cision if  he  would  be  disqualified  from 
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a  PSRO  reconsideration  under  para- 
graph (aK4)  of  this  section  or  if  he 
participated  In  the  PSRO  reconsider- 
ation. 

§473.8    Evidence    at    reconsideration    or 
review  proceedings. 

(a)  Reviewers  shall  consider 

(1)  All  relevant  evidence  in  the 
record; 

(2)  Any  additional  documentary  ma- 
terials submitted  by  a  party;  and 

(3)  In  the  case  of  PSRO  reconsider- 
ation, any  oral  presentation  made 
under  paragraph  (b)  of  this  section. 

(b)  Opportunity  for  oral  presenta- 
tion. Any  party  may  request  an  Infor- 
mal conference  In  order  to  present  his 
views  orally  at  the  PSRO  reconsider- 
ation proceedings  and  may  present 
witnesses  in  his  behalf. 

§473 J    Notice*. 

(a)  Notices  to  the  parties.  Notices  of 
the  decision  of  a  PSRO  and  Statewide 
Council  shall  be  in  writing  and  shall 
contain  the  following  Information: 

(1)  The  basis  for  the  decision: 

(2)  A  statement  explaining  the  pay- 
ment consequences  of  the  decision; 
and 

(3)  A  statement  Informing  the  par- 
ties  of  applicable  appeals  rights. 

(b)  Notices  to  payers.  The  PSRO 
shall  provide  prompt  written  notifica- 
tion of  the  decision  of  the  PSRO  or 
Statewide  Council  to: 

(1)  The  Medicaid  State  agency  or  Its 
designee,  in  the  case  of  a  Medicaid  re- 
cipient; or 

(II)  To  the  Medicare  intermediary  or 
carrier,  in  the  case  of  a  Medicare  bene- 
ficiary. 

(2)  If  the  PSRO  reverses  Its  initial 
determination  or  the  Statewide  Coun- 
cil reverses  the  PSRO's  reconsider- 
ation decision,  the  notification  shall 
Include  a  certification  of  the  medical 
necessity  and  appropriateness  of  the 
health  care  services  at  issue. 

S  473.10    Records  oT  reconsiderations  and 
reviewa. 

(a)  Content  and  maintenance  of  rec- 
ords. (1)  The  records  shall  include: 

(i)  The  detailed  basis  for  the  recon- 
sideration or  review: 

(U)  Any  relevant  evidence  in  the 
case:  and 

(III)  A  copy  of  the  notice  provided  to 
the  parties. 

(2)  The  PSRO  shall  maintain  the 
records  of  PSRO  reconsiderations  and 
Statewide  CoimcU  reviews  for  4  years 
from  the  date  of  the  PSRO's  initial  de- 
termination. 

(b)  Nondisclosure  of  information 
from  records.  The  records  shall  be  sub- 
ject to  prohibitions  against  disclosure 
of  information  as  specified  In  section 
1166  of  the  Act  and  appUcable  regula- 
tions. 
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9  473.1 1     Effect  of  rcconsiderationR  and  re- 
views. 

A  PSRO  reconsideration  and 
Statewide  Council  review  shall  be  final 
and  binding  upon  all  parties  to  the  de- 
cision unless: 

(a)  A  subsequent  decision  is  made  on 
appeal;  or 

(b)  The  decision  is  revised  in  accord- 
ance with  §473.12. 

S  473.12     Reopening  and  revision  of  recon- 
niderations  and  reviews. 

A  PSRO  reconsideration  or 
Statewide  Council  review  may  be  re- 
opened and  revised  by  the  entity 
which  made  the  decision  on  its  own 
motion  or  upon  the  petition  of  any 
party: 

(a)  within  1  year  from  the  date  of 
notice  to  the  party  of  the  PSRO's  ini- 
tial decision  if: 

(1)  New  material  evidence  Is  submit- 
ted by  a  party; 

(2)  There  is  a  clerical  error  in  the 
statement  of  the  decision;  or 

(3)  There  is  an  obvious  error  in  the 
evidence  on  which  the  decision  was 
based;  and 

(b)  at  any  time,  if  the  determination 
was  procured  by  fraud  or  similar  fault 
of  the  party  or  some  other  person. 

Subpart  C — Hearing* 

§  473.21     Right  to  hearing  and  niing  proce- 
dures. 

(a)  Right  to  hearing.  If  the  decision 
of  the  Statewide  Council  <or  the 
PSRO  in  a  State  where  there  is  no 
Statewide  Council)  is  adverse  to  a  ben- 
eficiary or  recipient,  and  if  the 
amount  in  controversy  is  $100  or  more, 
the  individual  may  obtain  a  hearing  by 
an  Administrative  Law  Judge  of  the 
Social  Security  Administration  by 
filing  a  written  request  in  accordance 
with  this  section. 

(b)  Where  request  may  be  filed.  The 
request  shall  be  filed  at  any  place  or 
with  anyone  listed  in  §  473.3  or  with  an 
Administrative  Law  Judge  of  the 
Social  Security  Administration. 

(c)  When  request  must  be  filed.  (1) 
The  request  for  a  hearing  must  be 
filed  within  60  days  from  the  date  of 
the  individual's  receipt  of  the  notice  of 
the  PSRO  reconsideration  or 
Statewide  Council  review,  unless  the 
time  is  extended  for  good  cause  as  pro- 
vided in  20  CFR  404.954a. 

(2)  The  date  of  receipt  shall  be  the 
date  the  notice  was  delivered  to  the 
party  or  shall  be  presumed  to  be  5 
days  after  the  date  the  notice  was 
mailed,  unless  the  party  makes  a  rea- 
sonable showing  to  the  contrary  to  the 
Administrative  Law  Judge. 

§473.22     Utilization    of   Medicare    Part    A 
hearing  procedures. 

The  following  provisions  of  the  Code 
of  Federal  Regulations  shall  apply  to 
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hearings  under  this  subpart,  except  to 
the  extent  they  are  inconsistent  with 
specific  provisions  of  this  subpart: 

(a)  Representation  of  parties— 20 
CFR  404.971-404.973; 

(b)  Determination  of  amount  in  con- 
troversy—42  CFR  405.740-405.747; 

(c)  Procedures  for  conduct  of  hear- 
ings and  Appeals  Council  review— 20 
CFR  404.919-952  and  404.954-956  (the 
circumstances  under  which  the  Ap- 
peals Council  of  the  Social  Security 
Administration  will  review  a  hearing 
decision  or  dismissal  as  specified  in  20 
CFR  404.947a). 

(d)  Reopening  hearings  or  Appeals 
Council  decisions— 42  CFR  405.750,  20 
CFR  404.958.  404.961-404.963,  and 
404.966. 

9  473.23    Professional  consultation. 

(a)  Basic  requirement.  (1)  Before 
making  any  decision  with  regard  to  a 
PSRO  reconsideration  or  Statewide 
Council  review,  an  Administrative  Law 
Judge  shall  obtain  professional  consul- 
tation in  the  form  of  either  testimony 
(if  a  hearing  is  held)  or  written  opin- 
ion (if  a  hearing  is  not  held)  from: 

(i)  An  impartial  advisor  selected  by 
the  Bureau  of  Hearings  and  Appeals 
of  the  Social  Securtiy  Administration; 
and 

(ii)  A  physician  representative  from 
the  PSRO  that  made  the  intitial  de- 
termination. 

(2)  The  consultation  shall  be  made 
part  of  the  record,  and  shall  be  consid- 
ered by  the  Administrative  Law  Judge 
along  with  other  evidence  of  record  in 
deciding  the  issues  before  him. 

(b)  Qualifications  of  consultants.  (1) 
A  person  who  provides  professional 
consultation  Involving  health  care 
services  provided  or  proposed  to  be 
provided  by  a  physician  must  be  a 
physician. 

(2)  A  person  does  not  satisfy  the  re- 
quirements of  paragraph  (a)(l)(i)  of 
this  section  if: 

(I)  He  would  be  disqualified  under 
any  of  the  provisions  of  §  473,7(a)(4); 

(II)  He  participated  in  either  the 
PSRO  initial  or  reconsidered  determi- 
nation; or 

(iii)  A  party  makes  a  reasonable 
showing  that  he  may  be  biased  with 
regard  to  the  case  under  review. 

§473.24    Determining   amount    in    contro- 
versy. 

If  health  care  services  are  disap- 
proved by  the  PSRO,  the  amount  in 
controversy  shall  be  determined  in  ac- 
cordance with  §  473.5(aK2). 

§  473.23    Right  to  judicial  review. 

A  party  to  a  decision  of  the  Appeals 
Council  (see  20  CFR  §  404.960)  or  a  de- 
cision of  an  Administrative  Law  Judge 
(when  the  request  for  review  by  the 
Appeals  Council  was  denied)  may 
obtain  a  court  review,  if  the  amount  in 


controversy  Is  $1,000  or  more,  by  flling 
a  clvO  action  in  accordance  with  sec- 
tion 205(g)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram. 13.773  Medicare— Hospital  Insurance: 
and  13.774,  Medicare— Supplementary  Medi- 
cal Insurance.) 

r>ated:  December  22. 1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  26, 1979. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc.  79-6576  PUed  3-2-79;  8:45  am) 


[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

M«t«riols  TrowspTtutiow  Bwaw 
[49  Cn  Port  191] 

[Docket  No.  OPS-49;  Notice  4] 

ntANSPORTATION  OF  NATURAL  AND  OTHM 
GAS  BY  PIPEUNE;  REPORTS  OF  IfAKS 

l««k  Raporttng  R«qwif  wntt 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Amendment  to  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  notice  amends  a 
previously  issued  notice  of  proposed 
rulemaking  (43  PR  24478)  concerning 
leak  reporting  forms  by  changing 
parts  of  the  proposed  forms  RSPA-1 
and  RSPA-2  to  provide  more  meaning- 
ful information  about  the  causes  of 
corrosion  leaks.  The  Information  is 
needed  to  properly  evaluate  the  exist- 
ing corrosion  control  regulations  (49 
CFR  Part  192.  Subpart  I)  and  to 
gather  data  regarding  the  causes  of 
corrosion  leaks. 

DATE:  Comments  must  be  received  by 
April  4.  1979.  Late  filed  comments  will 
be  considered  so  far  as  practicable.  A 
longer  comment  period  is  not  consid- 
ered necessary  because  of  the  com- 
ment period  previously  provided  on 
the  corrosion  control  issue  in  the  pro- 
ceeding. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  numbers  and  t>e 
submitted  in  triplicate  to  the  Docket 
Section,  Materials  Transportation 
Bureau,  2100  Second  Street  SW.. 
Washington,  D.C.  20590.  Comments 
are  available  at  MTB's  Docket  Room 
6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  O.  Garcia  (202)  426-2082. 

SUPPLEMENTARY  INFORMATION: 
On  June  5,  1978,  the  Materials  Trans- 


portation Bureau  (MTB)  issued  a 
notice  of  proposed  rulemaking  (43  FR 
24478)  concerning  revision  of  the 
forms  which  49  CFR  Part  191  requires 
operators  to  use  In  reporting  gas  leaks. 
The  proposed  new  forms  for  reporting 
individual  gas  leaks  on  distribution 
systems  (Form  RSPA-1)  and  on  trans- 
mission and  gathering  systems 
(RSPA-2)  each  contained  an  identical 
part  related  to  the  cause  of  corrosion 
leaks  (Part  XVI  of  RSPA-1  and  Part 
XVII  of  RSPA-2). 

Many  comments  to  the  Notice  re- 
garding Parts  SVI  and  SVII  disputed 
the  value  of  reporting  soil  pH,  soil  re- 
sistivity, or  pipe  to  soil  potential  with 
regard  to  a  corrosion  leak.  Com- 
menters  argued  that  such  data  would 
be  meaningless  if  reported  as  pro- 
posed, or  no  matter  how  reported, 
«ould  serve  no  useful  purpose  in  im- 
proving gas  pipeline  safety.  Com- 
menters  also  felt  that  collecting  the 
data  would  be  costly  since  it  would  re- 
quire trie  use  of  trained  personnel 
taking  measurements  with  specialized 
instruments. 

MTB  does  not  agree  that  the  pro- 
posed corrosion  data  would  not  be  of 
benefit  to  improving  gas  pipeline 
safety.  Similar  data  was  used  in  devel- 
oping 49  CFR  Part  192,  Subpart  I,  Re- 
quirements for  Corrosion  Control,  and 
has  been  subsequently  used  in  evaluat- 
ing the  adequacy  of  those  require- 
ments. 

Soil  pH,  soil  resistivity,  and  pipe  to 
soil  potential  are  the  particular  physi- 
cal and  electrochemical  values  which 
decribe  the  level  of  the  corrosion  proc- 
ess on  a  pipeline.  These  data  are  basic 
to  analyzing  the  corrosion  process  and 
determining  the  cause  of  a  corrosion 
leak: 

•pH"  indicates  whether  soil  Is  acidic 
or  alkaline.  For  example,  a  low  pH  soil 
reading  (4  or  less)  indicates  an  acidic 
environment  that  is  corrosive  to  steel. 
High  pH  (in  excess  of  8)  indicates  an 
alkaline  soil  that  is  corrosive  for  exam- 
ple to  aluminum  pipelines  (see  49  CFR 
192.455(e)). 

L-Soil  resistivity"  in  combination 
rith  pH  and  pipe  to  soil  potential  indi- 
cates the  corrosiveness  of  a  particular 
soil. 

•'Pipe  to  soil  potential"  is  an  electri- 
cal measurement  taken  to  indicate  the 
level  of  cathodic  protection  needed  on 
a  buried  metallic  pipeline  (See  49  CFR 
192.455  and  192.463),  and  whether  the 
criteria  identified  in  Appendix  D  of 
Part  192  is  met.  Furthermore,  it  Is  the 
key  measurement  in  determining 
whether  or  not  replacement  pipe  Is 
cathodically  protected  as  required  by 
Section  192.483. 

MTB  agrees  with  commenters  to  the 
Notice  who  said  that  data  on  soil  resis- 
tivity and  pipe  to  soil  potential  would 
not  be  meaningful  if  reported  In  the 
manner  proposed  (essentially  the  same 
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as  now  required  by  Part  191  where  the 
latest  available  readings  are  reported). 
In  order  to  make  the  data  collected 
more  meaningful  not  only  in  deter- 
mining the  causes  of  leaks  but  also  in 
evaluating  the  adequacy  of  the  exist- 
ing corrosion  control  regulations  (49 
CFR  Part  192,  Subpart  I).  MTB  be- 
lieves that  soil  resistivity  and  pipe  to 
soil  potential  data  as  well  as  pH 
should  be  collected  at  the  site  of  each 
reportable  corrosion  leak.  Since  collec- 
tion of  this  data  would  be  outside  the 
scope  of  the  original  notice  of  pro- 
posed rulemaking,  by  this  notice  MTB 
is  amending  the  original  proposal  and 
again  Inviting  interested  persons  to 
comment  on  Parts  XVI  and  XVII  of 
the  proposed  reporting  forms.  In  addi- 
tion to  changes  regarding  soil  resi^jtiv- 
Ity  and  pipe  to  soil  potential,  a  number 
of  clarifying  changes  are  included  In 
the  amended  Parts  XVI  and  XVII. 
The  comments  on  this  proposal  re- 
garding corrosion  data  will  be  used  in 
developing  a  new  Part  XVI  of  Form 
RSPA-1  and  Part  XVII  of  Form 
RSPA-2. 

The  following  explanation  gives  rea- 
sons for  the  changes  from  what  was 
originally  proposed  as  Part  XVI  of 
Form  RSPA-1  and  Part  XVII  of  Form 
RSPA-2  to  what  is  now  being  pro- 
posed: 

Reason  por  change 


Form  entry 

A.l.a-Editoral  change  fo  the  purpose  of 

clarification. 
A. l.b— Editorial  change  to  correctly  describe 
the  type  of  corrosion.  "Other  (specify)"  is 
added  to  facilitate  identification  of  other 
types  of  corrosion  such  as  hydrogen  em- 
brittlement,  stress  corrosion  cracking,  hy- 
drogen stress  cracking,  corrosion  fatigue, 
etc. 

A.1.C— Editorial  changes  and  additions  to 
relate  to  both  internal  and  external  causes 
of  corrosion. 

A.2.a— 'Ineffective  coating"  is  added  to  help 
evaluate  cathodic  protection  on  pipelines 
so  coated. 

A2.l>— The  word  "applied"  would  clarify  the 
misunderstanding  of  "coating  installa- 
tion." 

A.2.C— Editorial  changes:  The  word  "plant" 
would  cover  either  pipe  coated  at  the 
manufacturing  mill  or  at  the  coating  ap- 
plication plant.  "Over-the-dltch"  Is  the 
term  usually  used  for  the  coating  of  pipe- 
lines during  construction.  The  term  "field 
repair"  includes  pipelines  which  are  re- 
coated  or  reconditioned  bare  pipelines. 

A.2.d— Editorial  changes:  This  section  Is  pro- 
posed to  lie  clarified  by  changing  "Thin 
PHm"  to  "Fusion  Bonded"  and  by  adding 
"Extruded  Polymer"  and  "Tape."  A.3.a  is 
proposed  to  be  A.2.e. 

A.2.e  (formerly  A.3.a)— "Dlsbonded"  is 
added  because  it  is  a  problem  related  to 
cathodic  protection. 

A.3.a  (formerly  A.4. a)— Editorial  change  for 
the  purpose  of  clarification. 

A.3.b  (formerly  A.4.b>— No  change. 

A.3.C  (formerly  A.4.C)— Editorial  change  for 
the  purpose  of  clarification. 

A.3.d— Identification  of  "Appendix  D"  crite- 
ria would  be  utUized  by  MTB  to  develop 
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new  or  strengthened  cathodic  protection 
criteria  in  49  CFR  Part  192,  Appendix  D. 

A.4  (formerly  A.4.d  and  A5.a)— Editorial 
changes  have  l)een  made  for  clarification 
and  to  specify  that  measurements  of  soil 
resistivity  and  pH  are  to  be  made  at  the 
time  of  leak  repair  at  a  point  adjoining 
pipeline  nearest  the  leak.  MTB  believes 
that  the  proposed  information  would  be 
valuable  for  assessing  the  adequacy  of  ca- 
thodic protection  criteria  in  49  CFR  Part 
192,  Appendix  D.  and  the  causes  of  corro- 
sion on  existing  pipelines. 

A.5  (formerly  A.6)— Editorial  change  would 
provide  clarification  for  electrical  protec- 
tion Information  for  burled  and  sul>- 
merged  pipelines.  A  pipeline  to  reference 
electrode  potential  measurement  would 
have  to  be  Uken  at  the  time  of  leak  repair 
but  before  any  existing  cathodic  protec- 
tion is  changed  or  new  protection  is  added. 
Evaluation  of  pipe-to-reference  electrode 
potential  of  corroded  pipelines  at  time  of 
repair  can  l)e  utilized  to  develop  more 
meaningful  requirements  In  49  CFR  Part 
192,  Subpart  I  and  Appendix  D  criteria, 
whether  or  not  the  part  of  the  pipeline 
which  leaked  was  previously  cathodically 
protected.  The  "type  of  reference  elec- 
trode" Information  is  needed  In  order  to 
make  the  potential  measurement  mean- 
ingful. 

A.6  (formerly  A.6.C)— The  "measurement 
date"  verifies  that  measurements  4a,  4b, 
and  5b  were  taken  at  time  of  leak  repair. 

MTB  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  a  regula- 
tory analysis  under  Departmental  pro- 
cedures for  improving  government  reg- 
ulations      implementing       Executive 
Order    12044.    The    overall    cost    to 
obtain  soil  pH,  soil  resistivity,  and  pipe 
to  soil  potential  measurements  at  the 
site  of  each  reportable  corrosion  leak 
should  be  nominal  in  view  of  the  small 
number  of  reportable  corrosion  fail- 
ures (233  in  1976)  that  are  expected  to 
occur  armually.  An  operator  normally 
would  already  have  the  use  of  trained 
corrosion  personnel  to  gather  the  re- 
quested data  since  such  personnel  are 
necessary  to  conduct  a  corrosion  con- 
trol program  as  required  by  Part  192, 
Subpart  I.  However,  even  if  such  per- 
sonnel are  not  readily  available,  the 
cost  of  training  personnel  and  the  cost 
to  take  the  necessary  measurements 
would  be  insignificant.  Furthermore, 
an  operator  should  have  the  Instru- 
mentation needed  to  gather  data  on 
soil  pH.  soil  resistivity  and  pipe  to  soil 
potential  on  hand  to  comply  with  Sub- 
part I. 

In  consideration  of  the  foregoing, 
the  amended  proposed  Parts  XVI  and 
XVII  are  set  forth  below. 

(Sec.  3,  Pub.  L..  90-481,  82  SUt.  721  <49 
U.S.C.  1672);  for  offshore  gathering  lines. 
Sec.  105.  Pub.  L.  93-633,  88  SUt.  2157  (49 
use.  1804);  49  CFH  App.  A  of  Part  1  and 
App.  A  of  Part  102). 
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Issued  in  Washington.  D.C.,  on  Feb- 
ruary 26.  1979. 

Cesar  De  Leon. 
Associate  Director/or 
Pipeline  Safety  Regulation. 

RSPA-1.  Part  XVI  and  RSPA-2.  Part  XVII 

CAUSE  OP  LEAK 

A.  Corrosion 

1.  General  corrosion  information: 

a.  Where  did  corrosion  occur? 

(1)  Internally. 

(2)  Externally. 

b.  Visual  description: 

(1)  Localized  pitting. 

(2)  General  corrosion. 

(3)  Other  (specify) . 

c.  Cause: 

(1>  Atmospheric. 

(2)  Bacterial. 

(3)  Interference  current. 

(4)  Galvanic. 

(5)  Corrosive  gas. 

(6)  Other  (specify) . 

External  pipeline  coating  information: 

a.  Coating: 

( 1 )  Bare. 

(2)  Ineffective. 

( 3 1  Coated  and/or  wrapped. 

b.  Year  coating  applied . 

c.  Coating  applied  at; 
(1)  Plant. 
(2)Over  the-ditch. 

( 3 )  Field  repair. 

d.  Material: 

( 1 )  Coal  tar. 
(21  Asphalt. 

(3)  Wax. 

(4)  Prefabricated  film. 

(5)  Fusion  bonded. 

(6)  Extruded  polymer. 

(7)  Tape. 

<8)  Other  (specify) . 

e.  Cau.se  of  coating  failure: 

( 1 )  Damage. 

(2)  Defective  material. 

(3)  Defective  application. 

(4)  Decomposition. 

(5)  Dislwnded.  . 

(6)  Other  (specify) . 

3.  Prior  protection  information  for  buried 

and  submerged  pipelines: 

a.  Was  corroded  part  of  pip)eline  cathodi- 
cally  protected  prior  to  discovering  leak? 

( 1 )  Yes. 

(2)  No.  (If -No"  go  to  item  4.)    ■ 

b.  Year  protection  started . 

c.  Type  of  protection  system: 

( 1 )  Galvanic  anode. 

(2)  Impressed  current. 

(3)  Other  (specify) . 

d.  Criteria  from  Part  192.  Appendix  •D" 
used  for  cathodic  protection:  (I),  (2).  (3). 
(4).  or  (6)  other  (specify) . 

4.  Resistivity  and  pH  of  media  (soil,  water. 

other)  around  buried  or  submerged  pipe- 
line, measured  at  time  of  leak  repair  at  a 
point  .adjoining  pipeline  nearest  the 
leak. 

a.  Resistivity  (OHM-CM) . 

b.  pH  (one  decimal) .— . 

5.  Electrical    protection    information    for 
buried  and  submerged  pipelines. 

a.  Pipeline  to  reference  electrode  potential 
measured  at  leak  location  and  at  time  of 
leak  repair  before  any  changes  or  addi- 
tions to  any  existing  cathodic  protec- 
tion.   millivolts. 

b.  Type  reference  electrode: 
(DCu-CuSOi  I 
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(2)  KCl-Calomel. 

(3)  Ag-AgCl. 

(4)  Other  (specify) . 

6.  Measurement  date: 

Date  measurement  for  4a.  4b.  and  5a  was 
taken: 
Month Day  —  Year . 

[FR  Doc.  79-6229  Piled  3-2-79:  8:45  ami 
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Notional  Highway  Traffic  Sofaty 
AdminiitraNen 

(49CFR  Port  5711 
CDocket  No.  71-19;  Notice  71 

FiOERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Rims  for  Motor  Vehicles  OHier  Than  Patsangor 
Cars;  Advance  Notice  of  Proposed  Rulemak- 
ing 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Advance  notice  of  proposed 
rulemalcing. 

SUMMARY:  This  notice  announces 
the  intention  of  the  National  Highway 
Traffic  Safety  Administration 

(NHTSA)  to  commence  a  rulemaking 
proceeding  to  determine  whether  Fed- 
eral Motor  Vehicle  Safety  Standard 
No.  120.  "Tire  selection  and  rims  for 
motor  vehicles  other  than  passenger 
cars."  should  be  amended  to  require 
certain  performance  levels  for  tire  and 
rim  component  retention  to  prevent 
separation  of  multlpiece  wheels  in 
sudden  deflation  and  run-flat  condi- 
tions. The  agency  is  also  investigating 
the  need  to  ban  the  production  of  mul- 
tipiece  rims.  This  rulemaking  action  is 
in  response  to  a  petition  by  the  Insur- 
ance Institute  for  Highway  Safety 
(IIHS).  The  agency  solicits  views,  com- 
ments, and  information  from  interest- 
ed persons  regarding  the  merits  and 
disadvantapps  of  these  contemplated 
requirements,  with  particular  refer- 
ence to  the  safety  benefits  to  be  de- 
rived, costs  to  be  incurred,  and  the  im- 
position of.  and  any  possible  relief  for. 
any  other  burdens  on  the  public  at 
large,  the  manufacturers  of  multipiece 
wheels,  and  the  transportation  indus- 
try. 

DATES:  All  comments  on  this  notice 
must  be  received  on  or  before  June  5. 
1979.  Applications  for  financial  a.sslst- 
ance  must  be  received  on  or  before 
April  4.  1979. 

ADDRESSES:  All  comments  on  this 
notice  should  refer  to  Docket  No.  71- 
19  and  be  submitted  to  Docket  Sec- 
tion. Room  5108.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington. 
D.C. 20590. 


Applications  for  financial  assistance 
should  be  submitted  to  Ms.  Jeannette 
Feldman.  Special  Assistant  to  the 
Evaluation  Board,  National  Highway 
Traffic  Safety  Administration.  Room 
5220.  400  Seventh  Street,  SW..  Wash- 
ington. D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  Koch.  Office  of  Vehicle 
Safety  Standards.  NHTSA.  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590(202-426-2800). 

SUPPLEMENTARY  INFORMATION: 
IIUS  filed  a  petition  with  this  agency 
for  a  defect  investigation  of  multipiece 
truck  wheels  and  rims  on  June  14. 
1978.  In  that  petition.  IIHS  explained 
that  it  was  filing  the  petition  based  on 
the  following  circumstances: 

Multipiece  wheel  separations  have  oc- 
curred and  will  continue  to  occur  with  loss 
of  life  and  serious,  maiming  injuries.  Al- 
though multipiece  wheels  sened  a  function 
in  the  early  development  of  motor  vehicles, 
the  Increased  su:e.  weight,  and  speeds  of 
modem  trucks  and  buses  have  made  multi- 
piece  wheels  not  only  ot>solete.  but  far  too 
dangerous  to  tie  permitted  to  remain  on  the 
road.  The  numerous  death  and  serioas  inju- 
ries caused  by  multipiece  wheel  separations 
clearly  indicate  that  positive  remedial 
action  is  required  and  essential. 

IIHS  elaborated  on  this  position  in 
the  petition  for  rulemaking  which  it 
filed  with  this  agency  on  October  2. 
1978.  That  petition  requested  the  es- 
tablishment of  rim  and  component  re- 
tention requirements  for  wheels  on  ve- 
hicles other  than  passenger  car^ 

There  are  at  least  two  distinct  benefits  to 
tie  gained  from  the  adopt.on  of  the  pro- 
posed performance  tests:  The  elimination  of 
the  lethal  explosion  that  multipiece  wheels 
can  produce,  and  Improved  control  of  trucks 
and  other  heavy  vehicles  experiencing  tire 
failures. 

The  inherent  unsafe  design  of  multipiece 
wheels  has  long  t>een  known  and  recognized 
by  those  in  the  tire  sei  vice  and  repair  indus- 
try. Explosive  separations  of  such  wheels 
have  killed  and  maimed  many  innocent  per- 
sons. The  Institute  has  information  on  202 
cases  of  separation  which  have  occurred 
from  at  least  1957.  resulting  in  36  deaths 
and  137  injuries  and  involving  11  designs  of 
multipiece  wheels. 

The  rim  used  in  passenger  cars  and 
some  trucks  and  buses  is  the  single 
piece  drop  center  rim.  This  rim  re- 
quires the  tire  bead  to  be  forced  over 
the  top  of  the  rim  flange  when  it  is  in- 
stalled. The  rim's  sealing  qualities 
permit  the  use  of  tubeless  tires.  These 
attributes  of  the  rim  enable  a  tire-rim 
combination  using  these  rims  to  pass 
two  tests  required  if  the  tire-rim  com- 
bination is  to  be  used  on  passenger 
cars— a  bead  unseating  test,  required 
for  Standard  No.  109.  and  a  rapid  loss 
of  inflation  pressure  test,  required  for 
Standard  No.  110. 


The  multipiece  rim,  on  the  other 
hand,  consists  of  a  rim  base  and  usual- 
ly one  or  two  side  rings,  which  can  be 
removed  from  the  base  to  permit  re- 
moval of  the  tire.  One  side  ring,  gener- 
ally called  the  lock  ring,  engages  the 
gutter  of  the  rim  base  for  the  purpose 
of  locking  the  side  ring  or  rings  in 
place  and  confining  the  bead  of  the  In- 
flated tire.  The  lower  sealing  qualities 
of  this  arrangement  usually  dictate 
that  tube  type  tires  be  used  on  this 
rim. 

In  two  defect  Investigations  conduct- 
ed In  the  past  by  the  NHTSA  involving 
particular  types  of  multipiece  rlms, 
the  RH5'  and  the  K  type  rlms.  It  was 
concluded  that,  although  there  had 
been  78  cases  of  explosive  separations 
of  the  RH5°  rims  and  51  cases  of  ex- 
plosive separations  of  the  K  type  rims, 
the  problem  resulted  primarily  from  a 
lack  of  Information  among  tire  repair 
shop  personnel  concerning  the  proper 
handling  of  multipiece  rlms  while 
changing  the  tires  mounted  on  these 
rlms  and  the  necessary  safety  precau- 
tions to  be  followed  while  handling 
the  rims.  The  investigations  concluded 
that  a  notification  campaign  by  the 
manufacturers  of  these  wheels  would 
not  remedy  the  problem. 

NHTSA  took  the  following  correc- 
tive actions  to  minimize  the  hazards: 

1.  An  apparent  commitment  was  ob- 
tained from  each  of  the  four  manufac- 
turers of  RH5°  rims  and  K  type  rims 
involved  in  these  Investigations  to 
cease  further  production  of  these  rlms. 

2.  Preparation  and  dissemination  of 
safety  posters  by  NHTSA  for  use  in  all 
tire  repair  shops.  In  an  effort  to  pro- 
vide clear  and  simple  instructions  to 
every  person  who  might  have  to  work 
with  these  rlms.  One  of  these  posters 
showed  which  side  rings  could  safely 
be  used  with  each  specific  rim  base. 

3.  A  public  advisory  was  issued  by 
ithe    agency    urging    that    maximum 

safety  precautions  always  be  used 
when  work  was  performed  on  multi- 
piece  rims. 

4.  NHTSA  recommended  to  the  Oc- 
cupational Safety  and  Health  Admin- 
istration (OSHA)  that  an  appropriate 
shop  safety  standard  be  issued.  This 
standard  would  Impose  certain  safety 
requirements  that  would  have  to  be 
observed  whenever  a  repair  shop  was 
working  on  multipiece  rims. 

These  measures  were  judged  to  be 
sufficient  to  remedy  the  situation  and 
the  cases  were  closed  on  March  8, 
1974. 

Since  those  cases  were  closed.  Infor- 
mation has  come  to  the  attention  of 
the  agency  which  Indicates  that  the 
steps  taken  by  NHTSA  before  closing 
the  cases  have  not  had  the  desired  ef- 
fectiveness in  reducing  the  risks  of  se- 
rious Injury  and  death  from  the  explo- 
sive separations  of  multipiece  rlms. 
There  are  Indications  that  RH5*  and 
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K  type  rlms  continue  to  be  produced, 
although  apparently  In  smaller  num- 
bers. Although  OSHA  Is  considering 
this  matter.  It  has  not  yet  Issued  a 
standard  for  shop  handling  of  these 
rims.  Furthermore,  it  is  not  clear  to 
this  agency  that  the  issuance  of  a 
standard  by  OSHA  would  with  certain- 
ty solve  the  problem.  In  addition  to 
the  two  IIHS  petitions,  NHTSA  has 
also  obtained  reports  of  multipiece  rim 
accidents  not  previously  available  to  It. 
A  review  of  the  updated  materials,  ex- 
cluding the  current  engineering  analy- 
sis of  defects  investigations,  has  been 
made  and  the  following  summary  of 
information  has  been  extracted: 

1.  At  least  439  explosive  separations 
of  multipiece  rlms  have  been  reported 
to  NHTSA.  These  separations,  with  a 
few  possible  exceptions,  have  occiured 
between  1957  and  the  present  time. 
120  of  these  explosive  separations  oc- 
curred between  March  1974  and  the 
present  time. 

2.  A  total  of  71  explosive  separations 
involving  one  or  more  deaths  have 
been  reported  to  this  agency.  24  of 
these  fatalities  involving  separations 
occurred  between  March  1974  and  the 
present  time. 

3.  Serious  Injuries,  Including  the  loss 
of  one  or  both  eyes,  head  damage  and 
face  disfigurement,  resulted  from  234 
of  these  separations.  69  of  these  Inci- 
dents took  place  between  March  1974 
and  the  present  time. 

4.  Rim  separations  occurred  on  vehi- 
cles being  driven  or  parked  on  the 
road  in  96  cases  and  during  tire  repair 
and  maintenance  iiiulVKIiiiin  in  l^J 
cases.  The  other  cases  were  not  posi- 
tively Identified  as  on-the-road  or 
repair/maintenance  separations  be- 
cause of  Insufficient  Information.  Of 
the  120  explosive  separations  since 
March  1974,  27  occurred  on  the  road, 
48  occurred  during  repair/mainte- 
nance operations,  and  the  other  45 
cases  were  not  positively  identified. 

Consideration  of  this  data  together 
with  the  information  submitted  by 
IIHS  In  Its  petitions  have  led  this 
agency  to  conclude  that  the  hazards 
and  potential  remedies  therefor  associ- 
ated with  the  separation  of  multipiece 
rims  should  be  reevaluated  by 
NHTSA.  Accordingly,  a  new  engineer- 
ing analysis  of  the  alleged  rim  defects 
problem  has  been  Initiated  and  the 
agency  Is  soliciting  further  informa- 
tion and  views  on  this  topic. 


Information  Soucht 

Specifically,  for  consideration  In  this 
rulemaking,  the  agency  Is  seeking  In- 
formation and  answers  to  the  follow- 
ing questions: 

1.  Approximately  how  many  multi- 
piece  rims  are  currently  being  used  on 
all  vehicles? 

2.  What  Is  the  distribution  of  multi- 
piece    rlms    being    tised    on    vehicles 
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among  the  various  classes,  sizes  and 
weights  of  vehicles? 

3.  For  how  long  a  period  is  a  multi- 
piece  rim  usually  used  on  vehicles 
being  driven  on  the  road  before  the 
rim  can  no  longer  be  used  on  those  ve- 
hicles? 

4.  Approximately  how  many  multi- 
piece  rims  are  retired  annually? 

5.  What  are  the  relative  advantages 
and  disadvantages  of  multipiece  rims, 
as  opposed  to  drop  center  rims,  in 
terms  of  safety  (Including  worker  ex- 
perience), performance,  production 
costs,  and  maintenance? 

6.  What  is  the  annual  production 
volume  of  multipiece  rims  by  each 
manufacturer  for  each  design  type 
and  size  combination?  What  propor- 
tion of  this  production  Is  for  use  as 
original  equipment  and  what  propor- 
tion Is  Intended  for  use  as  replacement 
parts?  How  many  multipiece  rims  of 
each  design  type  and  size  are  Imported 
each  year  from  foreign  sources? 

7.  What  Is  the  distribution  of  multi- 
piece  rims  in  use  between  disc  wheel 
and  spoke  wheel  application?  How 
does  this  distribution  compare  with 
the  distribution  of  drop  center  rlms  in 
use  between  disc  wheel  and  spoke 
wheel  application? 

8.  What  are  the  relative  production 
costs  of  wheels  using  multipiece  rims 
as  opposed  to  drop  center  rlms  for 
equivalent  uses? 

9.  What  are  the  benefits  and  disad- 
vantages of  converting  all  vehicles  to 
drop  center  rlms? 

10.  What  Is  the  retail  price  of  equip- 
ment needed  to  moimt  tires  on  drop 
center  rims,  and  how  does  this  com- 
pare with  the  price  of  equipment 
needed  to  moimt  tires  on  multipiece 
rlms? 

11.  Which  manufacturers  would  be 
affected  by  a  requirement  that  had 
the  effect  of  banning  multipiece  rims? 
How  and  to  what  extent  would  they  be 
affected? 

12.  What  is  the  capability  of  manu- 
facturers currently  producing  multi- 
piece  rlms  to  convert  to  producing  ex- 
clusively drop  center  rlms?  What  addi- 
tional facilities.  If  any,  would  be 
needed? 

13.  What  schedule  for  Implementing 
the  tire  and  rim  component  retention 
requirements  for  wheels  on  vehicles 
other  than  passenger  cars  is  necessary 
to  minimize  the  Impacts  of  converting 
to  production  of  drop  center  rlms.  If 
such  requirements  are  foimd  to  be 
necessary?  Explain  why  a  shorter 
schedule  would  not  be  practicable. 

14.  Are  multipiece  rims  being  phased 
out  of  production  at  the  present  time? 
If  so.  Indicate  the  rate  at  which  the 
rims  are  being  phased  out  of  produc- 
tion and  for  which  vehicles. 

15.  What  Is  the  capability  of  each 
current  multipiece  rim  design  for  re- 
taining the  tire  and  rim  components  in 
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sudden  deflation  and  run-flat  condi- 
tions, and  for  maintaining  vetiicle  con- 
trol? What  effect  does  tire  and  rim  re- 
tention have  on  commercial  vehicle 
control  in  the  event  of  the  tire  failure? 
Please  provide  relevant  test  data,  engi- 
neering analyses,  and  other  available 
information  which  supports  that 
ansv  er  for  each  multipiece  rim  design. 

16.  If  the  capability  does  not  exist, 
could  it  be  created?  If  so,  explain  how 
it  could  be  created  and  the  costs  of 
creating  it. 

17.  If  this  capability  exists,  what  im- 
provements can  make  it  more  effective 
in  reducing  the  chances  of  explosive 
separations? 

18.  If  this  capability  exists,  what 
te.sts  could  be  used  to  evaluate  its 
safety  capabilities? 

19.  To  what  extent  is  the  industry 
actively  pursuing  research  and  devel- 
opment that  could  minimize  the 
chances  of  explosive  separations  of 
multipiece  rims?  Have  any  projects 
shown  promise  of  minimizing  those 
chances?  If  so,  describe  the  project. 

Interested  persons  are  invited  to 
submit  information,  views,  and  argu- 
ments on  the  specific  areas  outlined  in 
the  above  questions  and  on  the  gener- 
al subject  of  tire  and  rim  safety  for 
triicks,  buses,  and  trailers.  Com- 
monlers  are  requested  to  identify  their 
responses  to  the  above  questions  by 
u-sing  the  numbers  of  those  questions. 
Comments  should  refer  to  Docket  No. 
71-19  and  be  submitted  to  the  address 
for  comments  given  above. 

Applications  for  Financial 
Assistance 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta- 
tion officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eligible  if 
its  participation  would  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  i.ssues  involved  in  the  pro- 
ceeding, taking  into  consideration  the 
novelty,  complexity,  and  significance 
of  the  ideas  advanced  and  the  ability 
of  the  applicant  to  represent  the  inter- 
ests it  espouses  competently.  Addition- 
ally it  must  be  demonstrated  that  the 
applicant  does  not  have  sufficient  re- 
sources available  to  participate  effec- 
tively in  the  proceeding  in  the  absence 
of  an  award  under  this  program. 

If  more  than  one  applicant  repre- 
senting the  same  or  similar  interest  is 
deemed  eligible,  the  board  will  either 
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select  the  applicant  which  can  make 
the  strongest  presentation  or  select 
more  than  one  applicant  if  justified. 
Compensation  Is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim,  but  not  later  than  60  days 
after  a  completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
application  for  funding  Is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  §5.49  of  the  recently 
revised  DOT  regulations  governing 
this  financial  assistance  program  (44 
PR  4675;  January  23.  1979).  Failure  to 
submit  the  required  information  may 
result  in  delays  in  evaluation  and  pos- 
sible disqualification  of  the  applica- 
tion. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attach- 
ments may  be  appended  to  these  sub- 
missions without  regard  to  the  15  page 
limit.  This  limitation  is  intended  to  en- 
courage commenters  to  detail  their 
primary  arguments  in  a  succinct,  and 
concise  fashion.  It  is  requested,  but 
not  required,  that  ten  copies  of  the 
comments  be  submitted. 

If  a  commcnter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  the  pur- 
portedly confidential  information, 
should  be  submitted  to  the  Chief 
Coun.sel,  NHTSA.  at  the  address  given 
above,  and  seven  copies  from  which 
the' purportedly  confidential  informa- 
tion has  been  deleted  should  be  sub- 
mitted to  the  address  for  comments 
given  above.  Any  claim  of  confidential- 
ity must  be  supported  by  a  statement 
demonstrating  that  the  information 
falls  within  5  U.S.C.  552(b)(4).  and 
that  disclosure  of  the  information  is 
likely  to  result  in  substantial  competi- 
tive damage:  specifying  the  period 
during  which  the  Information  must  be 
withheld  to  avoid  that  damage;  and 
showing  that  earlier  disclosure  would 
result  in  that  damage.  In  addition,  the 
commenter,  or  in  the  case  of  a  corpo- 
ration, a  responsible  corporate  official 
authorized  to  speak  for  the  corpora- 
tion, must  certify  in  writing  that  each 
item  for  which  confidential  treatment 
is  requested  is  in  fact  confidential 
within  the  meaning  of  5  U.S.C. 
552(b)(4)  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  ensure  that  none 
of  the  s[>ecified  items  has  previously 
been  released  to  the  public. 

The  program  official* and  attorney 
principally  responsible  for  the  devel- 
opment of  this  notice  are  Frederick 


Koch  and  Stephen  Kratzke,  respec- 
tively. 

(Sees.  103  and  119.  Pub.  L.  89-563.  80  Stat. 
718  (15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  February  27,  1979. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rulemaking. 
(FR  Doc.  79-6453  Piled  2-28-79;  1:50  pml 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  cm  13311 

[Ex  Parte  No.  297  (Sub-No.  3)1 

COLLECTIVE  RATEMAKING  AGtEEMENTS 
UNDER  49  U.S.C  S  10706(b) 

Modified  T*rmt  and  CondiHoni  for  Approval 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Interstate  Com- 
merce Commission  will  institute  a 
rulemaking  proceeding  to  determine 
whether  to  establish  an  additional  rule 
requiring  that  all  meetings  of  rate  bu- 
reaus operating  in  accordance  with 
collective  ratemaking  agreements  ap- 
proved under  49  U.S.C.  §  10706(b)  be 
opened  to  the  public.  This  rule  will 
supplement  those  proposed  in  our 
prior  notice  in  the  Federal  Register 
of  January  12.  1978.  43  PR  1809.  in 
this  proceeding  seeking  to  establish 
additional  terms  and  conditions  for  ap- 
proval of  collective  ratemaking  agree- 
ments under  section  5a  of  the  Inter- 
state Commerce  Act  (now  49  U.S.C. 
§  10706(b))  that  would  be  consistent 
with  the  prohibitions  on  collective 
ratemaking  by  railroads  contained  in 
section  5b  of  the  Act  (now  49  U.S.C 
§  10706(a)). 

DATES:  Statements  of  intent  to  par- 
ticipate are  due  March  26,  1979.  Writ- 
ten representations  of  fact,  argument, 
comment  or  other  views  on  the  merits 
of  this  proposal  are  due  April  19,  1979. 
Replies  to  written  repre.sentations  are 
due  May  21,  1979. 

ADDRESSES:  Statements  of  Intent  to 
participate  should  be  addre.ssed  to: 
Office  of  Proceedings.  Room  5342,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  Written  rep- 
resentations should  be  addressed  to: 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C. 20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission.      Washingtion.      D.C. 
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20423.  (202)  275-7693  or  (202)  275- 

7656. 
SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  Instituted  by 
order  dated  December  30.  1977,  and  by 
notice  in  the  Federal  Register  on 
January  12.  1978.  43  FR  1809.  The 
Commission,  on  its  own  motion,  pro- 
posed new  rules  and  regulations  de- 
signed to  apply  the  provisions  of  49 
U.S.C.  §  10706(a)  governing  railroad 
collective  ratemaking  agreements  to 
carriers  operating  under  collective 
ratemaking  agreements  in  accordance 
with  49  U.S.C.  §  10706(b).  Comments 
and  replies  were  filed  by  45  parties. 

Upon  consideration  of  the  evidence 
submitted,  a  majority  of  the  Commis- 
sion voted  to  seek  public  comment  on 
the  issue  of  whether  all  meetings  of 
rate  bureaus  operating  in  accordance 
with  agreements  approved  under  49 
U.S.C.  §  10706(b)  should  be  opened  to 
the  public. 

Deadlines  for  the  submission  of 
statements  of  intent  to  participate  and 
written  representations  appear  in  the 
heading  of  this  notice.  For  administra- 
tive convenience,  parties  should  indi- 
cate in  the  statement  of  intent  wheth- 
er they  intend  to  actively  participate, 
in  which  case  they  will  be  placed  on 
the  service  list,  or  whether  they 
merely  wish  to  receive  copies  of  re- 
ports and  orders  of  the  Commission. 
Parties  actively  participating  in  this 
proceeding  by  submitting  written  rep- 
resentations must  serve  copies  of  their 
representations  on  all  parties  on  the 
service  list.  An  original  and  fifteen 
copies  of  written  representations  must 
be  filed  with  the  Commission.  An 
original  and  one  copy  of  the  state- 
ments of  intent  to  participate  must 
also  be  filed.  A  service  list  will  be  sent 
to  all  active  parties  in  time  to  enable 


them  to  comply  with  the  filing  dead- 
line. 
Decided  February  14,  1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 
missioners Stafford.  Gresham.  Clapp 
and  Christian.  Commissioner  Stafford 
dissenting.  Commissioner  Gresham 
dissenting  in  part. 

H.  G.  HoMME,  Jr., 
Secretary. 

Commissioner  Staftoro  (Dissenting) 

I  would  not  broaden  this  rulemaking. 

I  also  agree  with  Brother  Gresham  that 
the  Notice  announcing  the  decision  on  the  8 
issues  at  this  time  is  meaningless  and  serves 
no  useful  purpose. 

Nevertheless,  since  the  majority  Is  ex- 
pressing its  preliminary  decision.  I  will  Indi- 
cate my  preliminary  opposition  to  items  III, 
IV,  and  VIII. 

Commissioner  Gresham  (Dissenting  ih 
Part) 

I  believe  the  majority  should  have  issued 
a  notice  which  was  limited  to  informing  the 
public  that  the  Commission  Is  considering 
whether  to  apply  the  "sunshine"  provisions 
to  non-rail  rate  bureaus.  At  this  stage,  I 
cannot  say  with  certainty  to  what  extent  I 
will  ultimately  join  the  majority  In  what- 
ever draft  decision  it  finally  adopts  on  the 
issues  listed  In  this  notice  because  no  deci- 
sion explaining  the  majority  position  has 
been  drafted  as  of  this  time.  For  example,  I 
do  not  know  how  I  can  say  whether  I  will 
Join  the  majority  on  issue  III  when  I  have 
not  yet  had  the  benefit  of  the  majority's 
reasons  for  adopting  this  limitation  or  Its 
definition  of  "practicably  participate."  I  am 
at  a  loss  to  explain  why  the  majority  is  an- 
nouncing itB  ultimate  conclusions  without 
first  providing  all  members  of  the  Commis- 
sion with  the  opportunity  to  evaluate  the 
reasoning  which  underlies  and  defines  these 
conclusions. 

[PR  Doc.  79-6567  Piled  3-2-79;  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FlUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division.  Agricultural  Mariceting  Serv- 
ice. United  States  Department  of  Agri- 
culture, laboratory.  Room  223.  Flue- 
Cured  Tobacco  Cooperative  Stabiliza- 
tion Corporation.  1306  AnnapoILs 
Drive.  Raleigh,  North  Carolina  27605. 
at  1  p.m..  on  Monday,  March  19.  1979. 

The  purpose  of  the  meeting  is  to 
consider  the  findings  of  various  sub- 
committees which  were  appointed  by 
the  Chairperson  following  the  Febru- 
ary 21  meeting  of  the  Committee. 
Their  purpose,  as  recommended  by  the 
Committee,  is  to  study  certain  propos- 
als relative  to  possible  changes  which 
may  be  needed  to  improve  equitability 
and/or  effectiveness  of  the  regulations 
issued  under  the  grower  designation 
plan,  pursuant  to  The  Tobacco  Inspec- 
tion Act,  7  U.S.C.  511-511q. 

Matters  to  be  discussed  also  include 
other  matters  as  specified  in  7  CFR, 
Part  29.  Subpart  G.  §  29.9404. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairperson.  Persons, 
other  than  members,  who  wish  to  ad- 
dress the  Committee  at  the  meeting 
should  contact  Mr.  Leonard  J.  Ford, 
Director.  Tobacco  Division,  Agricultur- 
al Marketing  Service.  300— 12ih  Street. 
SW..  United  States  Department  of  Ag- 
riculture, Washington.  D.C.  20250 
(202) 447-2567. 

Dated:  March  1.  1979.  ' 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program.  Operations. 

(FR  Doc.  79-6632  Filed  3-2-79:  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  AdminHtratien 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMIHEE 

Parti«ny  Closed  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Advisory  Committee 
and  its  subcommittees  will  be  held  on 
Wednesday  and  Thursday,  March  20, 
and  21,  1979,  at  the  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  The 
full  Committee  will  l>egin  the  General 
Session  at  9:30  a.m.  in  Room  6802.  At 
the  conclusion  of  the  General  Session 
each  of  the  Committee's  subcommit- 
tees will  meet  in  Executive  Session  in 
the  following  rooms:  Microcircuit  Sub- 
committee In  Room  6802.  Semiconduc- 
tor Manufacturing  Materials  and 
Equipment  Subcommittee  in  Room 
3708,  and  Discrete  Semiconductor 
Device  Subcommittee  in  Room  3817. 

The  Subcommittee  meetings  will 
contiiiue  March  21  in  the  following 
rooms:  Microcircuit  Subcommittee  tn 
Room  6802,  Semiconductor  Manufac^ 
turing  Materials  and  Equipment  Sub- 
committee in  Room  3708.  and  Discrete 
Semiconductor  Device  Subcommittee 
in  Room  1851.  At  1:00  p.m.  in  Room 
6802  the  full  Committee  will  meet  in 
Executive  Session  to  discuss  the  find- 
ings and  conclusions  of  the  Subcom- 
mittee meetings. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974,  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Microcircuit  Sub- 
committee was  established  on  Decem- 
ber 28,  1977.  On  February  9,  1979,  the 
Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of 
the  Subcommittee  pursuant  to  the 
charter  of  the  Committee.  On  Febru- 
ary 9,  1979.  the  Assistant  Secretary  for 
Industry  and  Trade  also  established 
the    Discrete    Semiconductor    Device 


Subcommittee  and  the  Semiconductor 
Manufacturing  Materials  and  Equip- 
ment Subcommittee  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  world-wide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Microcircuit  Subcommittee 
was  formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the  De- 
partment of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  secu- 
rity. The  Semiconductor  Manufactur- 
ing and  Materials  Equipment  Subcom- 
mittee was  formed  to  study  the  techni- 
cal and  strategic  value  of  semiconduc- 
tor device  production  equipment  and 
materials  for  the  purpose  of  maintain- 
ing a  continuous  review  of  the  export 
control  teclinical  parameters,  and  the 
formulation  of  recommendations  to 
the  Conunerce  Department  for  param- 
eter updating  as  appropriate  for  rea- 
sons of  national  security.  The  Discrete 
Semiconductor  Device  Subcommittee 
was  formed  to  study  transistor,  diode, 
photoconductlve,  and  thyristor  semi- 
conductor devices  with  the  goal  of 
making  recommendations  to  the  De- 
partment of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  secu- 
rity. 

The  agenda  of  the  full  Committee 
meeting  has  six  parts: 

General  Session 

1.  Opening  remarlcs  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug- 
gestions for  new  memt>ers. 

4.  Discussion  of  sut>committee  member- 
ship. 

5.  New  business. 

Executive  Session 

6.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 


program  and  strategic  criteria  related  there-     [3510-25-M] 
to. 

I  The  Subcommittees  will  meet  only 
In  Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
Statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6)  and 
the  separate  subcommittee  sessions, 
the  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6,  1978,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
becaase  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b<cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  In  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
during  the  Executive  Sessions  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652  or  12065. 
All  Committee  members  have  appro- 
priate security  clearances. 

The  complete  Notice  of  Determina- 
tin  to  close  meetings  or  portions  there- 
of of  the  series  of  meetings  of  the  Se- 
miconductor Technical  Advisory  Com- 
mittee and  of  any  subcommittee  there- 
of was  published  in  the  Federal  Regis- 
ter on  December  21.  1978  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo.  Op- 
erations Division.  Office  of  Export  Ad- 
ministration. UJS.  Department  of 
Commerce.  Washington.  D.C.  20230. 
phone  202-377-2583. 

For  further  information  contact 
Mrs.  Comejo  either  in  writing  or  by 
phone  at  the  address  or  number 
shown  above. 

Dated:  March  1. 1979. 

Rauer  H.  Meyer. 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,     Department     of 
Commerce. 

[FR  Doc.  79-8628  Filed  3-2-79;  8:45  am] 
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CHEMICAL  INDUSTRY  INSTITUTE  Of 
TOXICOLOGY  H  AL 

Applkatiens  for  Duty  FrM  Entry  of  SetoiiHfk 
Articlas 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  SUtes. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of- 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
on  or  before  March  26.  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.  Washing- 
ton. D.C.  20230. 

I^ocket  Number  79-00141.  Appli- 
cant: Chemical  Industry  Institute  of 
Toxicology.  P.O.  Box  12137.  Research 
Triangle  Park.  NC  27709.  Article:  LKB 
2128-010  Ultrotome  IV  Ultramicro- 
tome  and  accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  prepare  experimental 
animal  tissues  for  electron  microscopy. 
Liver  will  be  the  major  tissue  studied; 
although  kidney,  lung  and  nervous 
tissue  will  be  frequently  examined.  Ex- 
periments on  laboratory  animals  will 
be  conducted  to  determine  the  mecha- 
nism of  chemical  induced  tissue 
Injury.  Application  received  by  Com- 
missioner of  Customs:  February  1. 
1979. 

Docket  Number  79-00142.  Appli- 
cant: University  of  Kansas  Medical 
Center— College  of  Health  Science  and 
Hospital.  39th  and  Rainbow  Blvd.. 
Kansas  City,  Kansas  66103.  Article: 
LKB  2128-010  Ultrotome  IV  Ultrami- 
crotome  and  Accessories.  Manufactur- 
er LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  ultrastructural 
studies  on  normal  and  pathologic 
animal  tissues,  developmental  studies 
on  viral  systems,  cyto  and  histochemi- 
cal  studies  on  enzyme  and  subcellular 
organelle  localization  in  cells  and  tis- 
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sues,  membrane  interactions  at  host 
cell  and  viral  Interfaces,  and  subcellu- 
lar changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environment  due  to  the  pres- 
ence of  tumor  viruses.  The  article  will 
also  be  used  in  courses  entitled  "Ul- 
trastructural Histology"  which  will  in- 
volve a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure 
cells  and  various  subcellular  organelles 
and  the  employment  of  cytcKhemical 
staining  methods  to  localize  various 
enzymes.  Application  received  by  Com- 
missioner of  Customs;  February  1, 
1979. 

Docket  Number  79-00143.  Appli- 
cant: Duke  University.  Box  3014.  Duke 
Univ.  Medical  Center.  Durham.  N.C. 
27710.  Article:  Electron  Microscope, 
Model  lOA  and  accessories.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  This  article  is  in- 
tended to  used  for  morphologic  as- 
pects of  several  structural-functional 
investigations  to  be  conducted  in  the 
mammalian  kidney.  In  some  instances 
kidney  tubules  will  be  examined  after 
their  transport  characteristics  have 
been  studied.  Detailed  study  of  the 
cell  membranes  and  junctional  com- 
plexes of  the  tubules  will  be  undertak- 
en requiring  point  to  point  resolution 
of  3.0A  to  carefully  elucidate  the 
structural  characteristics  of  the  tu- 
bules that  will  then  be  correlated  with 
the  physiologic  data  that  have  been 
recorded.  In  other  experiments  the 
platinum  replicas  of  freeze-fractured 
kidney  tubules  will  be  examined  at 
both  low  magnification  and  selected 
areas  at  high  magnification.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  1. 1979. 

Docket  Number  79-00144.  Appli- 
cant: Indiana  University— Purdue  Uni- 
versity at  Indianapolis  (lUPUI)  Biol- 
ogy Department,  1201  East  38th 
Street,  Indianapolis.  IN  46205.  Article: 
LKB  8800A  Ultrotome  III  Ultramicro- 
tome  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  This  article  is  intended 
to  be  used  for  investigation  of  the  de- 
velopment and  differentiation  of  the 
specialized  cell  type,  the  non-articulat- 
ed branched  laticifer,  in  whole  plants 
and  tissue  cultures  of  the  genus  Ascle- 
pias  (the  milkweeds).  Other  uses  will 
Involve  the  study  of  a  variety  of  bio- 
logical phenomena  occurring  in  multi- 
cellular and  unicellular  plants  and  ani- 
mals, as  well  as  subcellular  prepara- 
tions. The  article  will  also  be  used  in  a 
course  entitled  Electron  Microscopy 
which  Is  designed  to  teach  basic  pre- 
parative techniques  for  electron  mi- 
croscopy (Including  histochemical 
techniques),  the  principles  and  use  of 
the  electron  microscope,  and  the  inter- 
pretation of   ultrastructure.  Applica- 
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tion  received  by  Commissioner  of  Cus- 
toms: February  1,  1979. 

Docket  Number:  79-00145.  Appli- 
cant: National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Md. 
20014.  Article:  LKB  2128-O10  Ultro- 
tome  IV  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
Tliis  article  is  intended  to  be  used  for 
investigation  of  the  mechanisms  of  in- 
teraction between  viruses  and  the 
nerve  cells,  how  viruses  spread  in  the 
nervous  system,  how  nerve  cells  mem- 
brances  are  modified  by  viruses,  how 
viral  antigens  are  expressed  In  those 
nerve  cells.  In  addition,  the  article  will 
be  used  to  diagnose  the  nature  of  viral 
disease  of  the  nervoiis  system  when 
human  brain  biopsy  has  been  per- 
formed. Application  received  by  Com- 
missioner of  Customs:  February  6, 
1979. 

Docket  Number:  79-00146.  Appli- 
cant: The  University  of  Kansas  Col- 
lege of  Health  Sciences  and  Hospital. 
39th  and  Rainbow  Blvd..  Kansas  City. 
Kansas  66103.  Article:  G3100  C  Therac 
40  Sagittaier  40  MEV  Medical  Linear 
Accelerator  with  Treatment  Coach 
and  Open  Section  Stretcher.  Manufac- 
turer: Atomic  Energy  of  Canada  Ltd.. 
Canada.  Intended  use  of  article:  This 
article  is  intended  to  be  used  to  reach 
and  treat  deep  lying  cancers.  The  pa- 
tients so  treated  will  be  evaluated  over 
the  next  several  years  and  the  re- 
sponse of  the  cancers  as  well  as  the  in- 
cidence of  complications  will  be  evalu- 
ated and  compared  to  those  patients 
treated  by  conventional  means.  The 
article  will  also  be  used  to  teach  radi- 
ation therapists  and  medical  physicists 
the  dosimetric  and  clinical  procedures 
for  correction  prescription  of  patients 
with  high-energy  radiation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  1.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Eklucational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Program  Staff. 
(FR  Doc.  79-6512  Filed  3-2-79;  8:45  ami 
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JOHNS  HOPKINS  UNIVERSITY  OF  MEDiaNE  ET 
AL 

Contelidatad  D«<i«ien  en  Applications  for  Owty 
Fr««  Entry  of  UHramicromotomo* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
Section  6(c)  of  the  Education,  Scientif- 
ic, and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651.  80  Stat. 
8970  and  the  regulations  issued  there- 
under as  amended  (15  CPR  Part  301). 
(See  especially  §  301.11(e).) 


A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  Number:  79-00025.  Appli- 
cant: The  Johns  Hopkins  University 
School  of  Medicine.  720  Rutland 
Avenue,  Baltimore,  Md.  21205.  Article: 
LKB  2088  Ultrotome  V  Ultramicro- 
tome and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  investigations  which  in- 
clude ultrastructural  studies  on 
normal  and  pathologic  animal  tissues 
and  cultured  cells,  developmental 
studies,  cyto  and  histochemical  stud- 
ies, comparative  neuroanatomy  subcel- 
lular changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments,  and  tracing 
neuronal  pathways,  to  further  basic 
knowledge  and  gain  an  understanding 
of  pathophysiology  and  treatment  of 
neurological  and  psychic  disorders. 
Application  received  by  Commissioner 
of  Customs:  October  17.  1978.  Advice 
submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on: 
February  8,  1979. 

Docket  number:  79-00036.  Applicant: 
Cornell  University,  Department  of 
Chemistry.  Baker  Laboratory.  Ithaca. 
N.Y.  14853.  Article:  LKB  8800A  Ultro- 
tome III  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
ultrastructural  studies  of  plant  and 
animal  specimens  to  determine  ele- 
mental distribution  in  normal  and 
pathologic  states.  The  localization  of 
diffusible  ions  (Na*.  K\  Mg**.  Mn**. 
CI",  P")  In  cells  and  tissues  will  also  be 
evaluated  and  a  comparison  made  be- 
tween conventional  and  cryotechni- 
ques  to  determine  the  optimum  pre- 
parative procedures.  Application  Re- 
ceived by  Commissioner  of  Customs: 
October  30,  1978.  Advice  Submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  February  8,  1979. 

Docket  Number:  79-00034.  Appli- 
cant: New  York  University  Medical 
Center,  550  First  Avenue,  New  York, 
N.Y.  10016.  Article:  LKB  2088  Ultro- 
tome V  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  cultured  cells  of  the  animal 
nervous  system  and  clonal  cell  lines,  as 
well  as  their  isolated  subcellular  com- 
ponents. Various  types  of  cells  from 
animal  tumors  will  be  studied  as  will 
biopsy  specimens  from  the  human  and 
animal  nervous  system.  Experiments 
to  be  conducted  will  involve  studying 
the  organization  of  subcellular  fibrous 


organelles  and  their  alterations  during 
the  development  and  aging  process  as 
well  as  the  changes  which  they  might 
undergo  in  neoplastic  transformation. 
Attempts  will  be  made  to  experimen- 
tally alter  the  distributions  and  con- 
nections of  these  organelles.  Other 
studies  will  be  done  to  monitor  the 
subcellular  fractionation  and  purifica- 
tion of  both  fibrous  organelles  and 
membrane  from  tissues  as  a  correlate 
to  biochemical  studies.  The  article  will 
also  be  used  to  instruct  graduate  stu- 
dents, students  in  M.D.-Ph.D.  program 
and  postd(x;toral  fellows  in  the  basic 
techniques  of  ultramicrotomy.  in  its 
application  to  the  science  of  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  October  26, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  February  8,  1979. 

Docket  Number:  79-00048.  Appli- 
cant: National  Institute  of  Environ- 
mental Health  Science.  Laboratory  of 
Pulmonary  Function  and  Toxicology. 
P.O.  Box  12233.  Research  Triangle 
Park.  NC  27709.  Article:  LKB  2088  Ul- 
trome  V  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopic  studies  of  cells 
and  tissues  from  normal  and  diseased 
lungs  during  experiments  on  the  path- 
obiology  of  pulmonary  disease.  Appli- 
cation received  by  Commissioner  of 
Customs:  November  8,  1978.  Advice 
submitted  by  the  Department  of 
Health.  Ekiucation.  and  Welfare  on: 
February  8.  1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  of  0.1  to  more  than  20 
millimeters  per  second.  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
coruiection  with  a  prior  application 
(Docket  Number  69-00665-33-46500). 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications 
relate,  the  Department  of  Health. 
Education,   and   Welfare   (HEW)   ad- 


vised that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among 
such  [other]  factors  as  knife  eldge  con- 
dition and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  sec- 
tion." In  cormection  with  another 
prior  application  (Docket  Number  70- 
00077-33-46500)  which  also  relates  to 
an  article  that  is  identical  to  those  de- 
scribed above,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further, 
that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  auid  the  relevant 
emt)edding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

I  The  Department  of  Commerce 
'knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  t>e  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
IFR  Doc.  79-6520  Filed  3-2-79;  8:45  am) 


FOERAl  REGISTEK.  VOL.  44,  NO.  44— MONDAY.  MAtCH  S,  1979 


UMI 


(3510-25-M] 

UNIVERSITY  OF  MICHIGAN 

Docitien  on  Applicotion  for  Duty^Fro*  Entry  of 
Scientific  Artido 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review   between   8:30   A.M.    and   5:00 


P.M.  in  Room  688ec  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20230. 

Docket  Ntmiber:  79-00008.  Appli- 
cant: University  of  Michigan,  Depart- 
ment of  Medicine.  1405  East  Ann 
Street.  Ann  Arbor.  Mich.  48109.  Arti- 
cle: Scanning  Microdensitometer, 
Model  M85  and  accessories.  Manufac- 
turer Vickers  Instruments.  Inc.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  quantitate  the  intensity  of  staining 
of  gastric  fundal  parietal  cells  as  an 
index  of  acid  secretion.  When  the  pari- 
etal tissue  is  subject  to  stimulation 
with  various  agents,  an  enzyme  (car- 
bonic anhydrase)  is  stimulated  and 
catalyzes  a  reaction  between  water  and 
carbon  dioxide  to  form  carbonic  acid 
which  then  generates  hydroxy  1  (OH) 
Ions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used.  Is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  provides  high  sen- 
sitivity and  a  capability  of  measuring 
both  area  and  light  absorption  of  the 
cells  being  analyzed.  The  Department 
of  Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Janu- 
ary 18.  1979  that  (1)  the  capability  of 
the  foreign  article  described  atxjve  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImporUtion  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
(FR  Doc.  79-6511  PUed  3-2-79;  8:45  ami 


[3510-22-M] 

Notional  Ocoonk  and  Almosphork 
AdminUtralioa 

MIO-ATLANTIC  RSHERY  MANAGEMENT 
COUNCIL 

BkMfith  Foctfindinfl  Mootingt 

AGENCY:  National  Qceanlc  and  At- 
mospheric Administration. 


ACTION:  Notice  of  Public  Factfinding 
Meetings. 

SUMMARY:  The  Mid-Atlantic  Coun- 
cil Is  currently  considering  preparation 
of  a  fishery  management  plan  for 
blueflsh.  The  Council  needs  informa- 
tion from  all  participants  in  the  fish- 
ery to  determine  If  It  should  prepare 
such  a  plan  and,  if  a  plan  is  necessary, 
to  help  in  preparing  the  plan. 

The  purpose  of  the  factfinding  meet- 
ings is  to  elicit  Information  from  the 
Industry  and  public  about  this  fishery. 
Reliable  information  on  this  fishery 
and  scientific  data  on  this  species  are 
in  most  cases  very  scarce.  The  Council 
would  greatly  appreciate  any  informa- 
tion on  the  operations  of  this  fishery 
and  Industry  from  any  member  of  the 
public,  either  through  these  meetings 
or  mailed  to  the  Council's  office. 

Any  information  which  relates  to  an 
Individual's  or  company's  business  op- 
erations that  is  Identified  as  confiden- 
tial will  be  held  In  the  strictest  confi- 
dence and  will  not  be  released  except 
in  aggregate  form  without  individual 
identification. 

DATES  AND  ADDRESSES:  The  Mid- 
Atlantic  Fishery  Management  Council 
will  hold  its  public  hearings  in  accord- 
ance with  the  following  schedule: 

March  13— Borough  of  Belmar  Mu- 
nicipal Building.  8th  Avenue  and 
Highway  35,  Belmar,  New  Jersey 
07719,  7:30-10:30  p.m. 

March  19— Jimmy's  Restaurant. 
Exist  63  off  Garden  State  Parkway. 
(East  500  feet),  Bamgatc,  New  Jersey. 
7:30-10:30  p.m. 

March  12— Holiday  Inn.  173  Sunrise 
Highway,  Rockville  Center,  New  York 
11570.  7:00-10:00  p.m. 

Hearings  will  be  tape  recorded  and 
the  tapes  filed  as  an  official  formal 
transcript  of  proceedings.  Summary 
minutes  will  be  prepared  on  each  hear- 
ing. 

Written  comments  should  be  submit- 
ted to  the  contact  person  listed  below 
by  April  30,  1979  to  receive  full  consid- 
eration In  the  plan  development  and 
simendment  process. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  C.  Bryson,  Executive  Di- 
rector. Mid-Atlantic  Fishery  Man- 
agement Council.  Room  2115,  Feder- 
al Building.  North  and  New  Streets. 
Dover.  Delaware  19901.  Telephone: 
302-674-2331. 

Dated:  February  28.  1979. 

WiNFRED  H.  MEIBOHM. 

Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-6517  FUed  3-2-79;  8:45  am] 
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[6330-01-M] 

COMMISSION  OF  HNE  ARTS 
MEETING 

The  Commission  of  Pine  Arts  will 
meet  In  open  session  on  Tuesday, 
March  27.  1979.  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  N.W..  Washington.  D.C.  20006 
to  discuss  various  projects  affecting 
the  appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

Dated  in  Washington,  D.C,  26  Feb- 
ruary 1979.  ' 

I  Charles  H.  Atherton. 

I  Secretary. 

TFR  Doc.  79-6418  Piled  3-2-79;  8:45  am] 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  77-11 

HOME  INSULATION 

Denial  of  Patitioa 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies 
three  parts  of  a  petition  which  asks 
the  Commission  to  establish  a  manda- 
tory standard  to  address:  (1)  the  risk 
of  injury  from  fires  associated  with  fi- 
brou.s  glass  home  insulation.  (2)  the 
risk  of  injury  of  cancer  in  the  respira- 
tory and  gastrointestinal  tracts  due  to 
the  inhalation  and  Ingestion  of  parti- 
cles from  fibrous  glass  home  insula- 
tion during  installation  and  by  spread- 
ing of  particles  after  installation,  and 
(3)  the  risk  of  injury  from  fires  associ- 
ated with  pla.stic  foam/resIn  home  in- 
sulation. The  Commission  denies  these 
parts  of  the  petition  since  the  Com- 
mission has  insufficient  data  to  con- 
clude that  these  products  present  an 
unreasonable  risk  of  injury,  as  alleged 
by  the  petitioner,  and  insufficient  data 
to  conclude  that  a  mandatory  safety 
standard  is  necessary.  One  additional 
remaining  part  of  the  petition  re- 
quests the  Commission  to  establish  a 
mandatory  standard  to  address  the 
risk  of  injury  of  Irritation  and  poison- 
ing alleged  to  be  associated  with  plas- 
tic foam/resin  insulation.  The  Com- 
mission defers  a  decision  as  to  this 
part  of  the  petition,  until  the  Commis- 
sion is  able  to  obtain  additional  infor- 
mation about  the  need  for  a  manda- 
tory standard. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  I.  Cohen,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission.  Washington, 
D.C.  20207  (301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  (CPSC)  to  begin  a 
proceeding  to  issue,  amend,  or  revoke 
a  consumer  product  safety  standard  or 
ban.  Section  10  also  provides  that  if 
the  Commission  denies  such  a  peti- 
tion, the  Commission  must  publish  its 
reasons  for  denial  in  the  Federal  Reg- 
ister. 

On  October  20,  1976.  the  Office  of 
the  Secretary  of  the  Commission  re- 
ceived a  petition.  (CP  77-1)  from  the 
Metropolitan  Denver  District  Attor- 
ney's Consumer  Office  requesting  the 
Commission  to  establish  a  mandatory 
standart  to  address  the  following  al- 
leged risks  of  injury: 

(1)  the  risk  of  injury  from  fires  asso- 
ciated with  cellulose  home  insulation, 

(2)  the  risk  of  Injury  from  fires  asso- 
ciated with  fibrous  glass  home  insula- 
tion, 

(3)  the  risk  of  injury  of  cancer  in  the 
respiratory  and  gastrointestinal  tracts 
due  to  the  inhalation  and  ingestion  of 
particles  from  fibrous  glass  home  insu- 
lation, during  installation  and  by 
spreading  of  particles  after  installa- 
tion. 

(4)  the  risk  of  injury  from  fires  asso- 
ciated with  plastic  foam/resin  home 
insulation,  and 

(5)  the  risk  of  injury  of  irritation 
and  poisoning  associated  with  plastic 
foam/resin  home  insulation. 

On  August  22.  1977.  the  Commission 
held  a  public  meeting  In  Washington, 
D.C,  to  allow  interested  persons  to 
discuss  the  issues  raised  by  the  peti- 
tion. The  Commission  also  received 
written  comments  from  interested  per- 
sons on  the  petition.  A  copy  of  the 
transcript  of  the  meeting  and  the  writ- 
ten comments  received  on  the  petition 
may  be  examined  in  the  Office  of  the 
Secretary  of  the  Commission,  1111 
18th  Street,  N.W.,  Washington,  D.C. 

After  having  examined  available  in- 
formation, the  Commission  granted 
the  part  of  the  petition  concerning  the 
risk  of  injury  from  fires  associated 
with  cellulose  insulation.  The  decision 
to  grant  this  part  of  the  petition  was 
based  on  a  preliminary  extermination 
that  fire  hazards  associated  with  cellu- 
lose home  insulation  present  an  unrea- 
sonable risk  of  Injury  and  that  a 
standard  is  necessary  to  eliminate  or 
reduce  this  risk.  In  a  notice  published 
in  the  March  13.  1978  Federal  Regis- 
ter, the  Commission  began  a  standard 
development    proceeding    to    address 


this  risk  of  injury  (43  FR  10427).  The 
Commission  withdrew  this  notice  of 
proceeding  after  the  "Emergency  In- 
terim Consumer  Product  Safety 
Standard  Act  of  1978"  (Public  Law  95- 
319),  became  law  (43  PR  35238.  August 
8.  1978).  This  legislation  required  the 
Commission  to  publish  an  interim 
standard  based  on  the  flame-resistance 
and  corrosiveness  provisions  of  Gener- 
al Services  Administration  (GSA) 
Specification  HH-I-515C.  thus  making 
it  unnecessary  for  the  Commission  to 
continue  its  own  proceeding.  The 
Commission  published  the  interim 
standard  on  August  8,  1978  (43  FR 
35238). 

Summary  of  Available  Information 
AND  Conclusions 

In  analyzing  this  petition,  the  Com- 
mission considered  information  sub- 
mitted by  the  petitioner,  as  well  as  ad- 
ditional information  obtained  by  the 
Commission  staff.  The  Commission 
has  obtained  and  analyzed  the  follow- 
ing information  and  has  reached  con- 
clusions for  three  of  the  remaining 
four  issues  of  the  petition: 

(1)  Risk  of  Injury  From  Fires  Associ- 
ated with  Fibrous  Glass  Home  Insula- 
tion. The  petitioner  furnished  infor- 
mation concerning  the  properties  of  fi- 
brous glass,  and  claimed  that  injuries 
could  result  from  fires  as  a  result  of 
the  use  of  flammable  backings  or 
vapor  barriers,  the  introduction  of 
flammable  oils  and  resins,  and  the  col- 
lection of  flammable  atmospheric  con- 
taminants. The  Commission's  data  re- 
trieval systems  do  not  have  specific 
product  categories  for  fibrous  glass  in- 
sulation that  might  be  involved  in 
fires.  Although  the  Commission  re- 
viewed data  on  fire  incidents  collected 
by  the  National  Fire  Administration 
for  incidents  where  Insulation  was  the 
first  material  ignited,  this  data  source 
also  did  not  contain  specific  product 
information.  As  a  result,  the  Commis- 
sion sought  inrormation  on  incidents 
from  newspaper  clippings,  consumer 
complaints,  public  meetings,  and  other 
agencies. 

The  Commission  has  three  fire  inci- 
dents associated  with  fibrous  glass  in- 
sulation. One  incident  occurred  where 
the  vapor  barrier  (paper  backing)  of 
the  wall  insulation  caught  fire.  In  an- 
other incident,  where  the  backing  of 
the  insulation  was  deliberately  re- 
moved, firemen  believed  that  the  fire 
started  in  the  fibrous  glass  insulation. 
In  the  third  Incident,  a  fire  began  in 
insulation  installed  around  an  over- 
lamped  kitchen  light  fixture.  The  re- 
ports of  these  fire  Incidents  do  not 
contain  any  injuries.  The  incidents 
also  do  not  provide  any  data  indicating 
whether  a  flammable  vapor  barrier 
can  ignite  other  building  products. 
The  information  that  the  petitioner 
furnished  concerning  the  properties  of 
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fibrous  glass  does  not  provide  any  indi- 
cation of  the  likelihood  of  fire  Inci- 
dents or  the  frequency  or  severity  of 
injuries  that  could  be  expected  to 
result  from  any  such  incidents. 

In  November  1977.  the  Commission 
Instructed  the  staff  to  contact  the 
mineral  wool  Industry  to  encourage 
voluntary  labeling  for  safe  installation 
of  mineral  wool  insulation.  Including 
fibrous  glass  insulation.  On  December 
2.  1977.  the  Commission  staff  held  a 
meeting  with  mineral  wool  manufac- 
turers. As  a  result  of  that  meeting,  the 
manufacturers  agreed  to  label  their 
products  with  information  concerning 
the  need  to  provide  clearance  around 
heat  sources,  the  flammabllity  of 
vapor  barriers,  that  vapor  barriers 
should  not  be  left  exposed,  and  also  In- 
formation concerning  the  need  to  pro- 
tect eyes,  lungs,  and  skin. 

Based  on  the  fact  that  a  voluntary 
labeling  program  is  in  effect,  on  the 
fact  that  the  Commission  Is  aware  of 
very  few  fire  Incidents  associated  with 
fibrous  glass  home  insulation,  and 
that  no  Injuries  have  been  reported  in 
any  incidents  available  to  the  Commis- 
sion, the  Commission  believes  that  the 
available  information  Is  insufficient  to 
determine  that  an  unreasonable  risk 
of  injury  from  fires  Is  associated  with 
fibrous  glass  insulation.  The  Commis- 
sion believes  that  there  is  insufficient 
data  to  conclude  that  a  mandatory 
safety  standard  Is  necessary.  Accord- 
ingly, the  Commission  denies  this  part 
of  the  petition. 

(2)  Risk  of  Injury  From  Cancer  Asso- 
ciated with  Fibrous  Glass  Insulation. 
The  petitioner  claimed  that  fibrous 
glass  insulation  presents  an  unreason- 
able risk  of  cancer  in  the  respiratory 
and  gastrointestinal  tracts  due  to  the 
inhalation  and  ingestion  of  particles 
from  fibrous  glass  home  insulation 
during  Installation  and  by  spreading  of 
particles  after  Installation.  In  support 
of  this  claim,  the  petitioner  submitted 
studies  and  surveys  of  occupational 
and  Industrial  exposure  to  fibrous 
glass. 

The  Commission  examined  the  stud- 
ies submitted  by  the  petitioner,  as  well 
as  studies  and  information  submitted 
by  industry  members  concerning  the 
effects  of  exposure  to  fibrous  glass.  A 
copy  of  this  material  is  available  In 
the  Office  of  the  Secretary  of  the 
Commission.  Information  presently 
available  to  the  Commission  does  not 
Indicate  that  any  documented  cases  of 
cancer,  in  humans  or  In  laboratory 
animals,  have  resulted  from  inhaling 
fibrous  glass  insulation. 

At  the  present  time,  the  Thermal  In- 
sulation Manufacturers  Association,  a 
trade  association  of  insulation  manu- 
facturers, is  conducting  a  fiber  inhala- 
tion study.  The  purpose  of  this  study 
IS  to  assess  the  long  term  effects  of  In- 
halation  of   fibrous   glass,   rockwool. 
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and  ceramic  fibers.  In  addition,  the 
National  Institute  of  Environmental 
Health  Sciences  is  conducting  a  fiber 
inhalation  study  in  collaboration  with 
the  Medical  Research  Council  in 
Wales.  The  purpose  of  this  long  term 
study  is  to  determine  the  lung  deposi- 
tion and  clearance  mechanisms,  as 
well  as  the  f  ibrogenlclty  or  carcinogen- 
icity of  various  Inhaled  fibers,  includ- 
ing fibrous  glass,  rockwool  (with  and 
without  resin  coating)  and  chrysotile 
asbestos.  The  results  of  these  studies 
will  not  be  available  for  1-2  years, 
since  the  studies  Include  life-time 
animal  exposures  to  the  selected  test 
fibers.  The  Commission  will  monitor 
the  results  of  the  studies. 

Having  examined  the  available  Infor- 
mation, the  Commission  believes  that 
the  available  information  is  insuffi- 
cient to  determine  that  an  unreason- 
able risk  of  Injury  from  cancer  Is  asso- 
ciated with  fibrous  glass  home  insula- 
tion. The  Commission  believes  that 
there  is  insufficient  data  to  conclude 
that  a  mandatory  safety  standard  is 
necessary.  Accordingly,  the  Commis- 
sion denies  this  part  of  the  petition. 

(3)  Risk  of  Injury  From  Fires  Associ- 
ated with  Plastic  Foam/Resin  Home 
InsulatiOTL  The  petitioner  claimed 
that  plastic  foam/resIn  home  insula- 
tion presents  an  unreasonable  risk  of 
injury  from  fires.  In  support  of  this 
claim,  the  petitioner  submitted  prod- 
uct specifications  that  include  a  de- 
scription of  the  combustibility  of  the 
product  and  a  need  to  take  proper  pre- 
cautions when  installing  the  product. 

The  Commission  has  examined  avail- 
able information  concerning  fire  inci- 
dents associated  with  plastic  foam/ 
resin  home  insulation.  The  Conmiis- 
slon  Is  aware  of  five  incidents  where 
plastic  foam/resin  Insulation  was  in- 
volved in  a  fire.  Three  of  the  five  inci- 
dents are  associated  with  poljrure- 
thane  foam  insulation.  Two  of  the  five 
Incidents  are  associated  with  polysty- 
rene foam  insulation.  None  of  the  five 
incidents  resulted  in  injury,  although 
there  was  a  potential  for  death  or  seri- 
ous Injury.  In  three  of  the  incidents, 
fire  personnel  stated  that  the  foam 
contributed  to  the  spread  of  the  fire. 
The  information  that  the  petitioner 
furnished  concerning  product  specifi- 
cations for  plastic  foam/resin  insula- 
tion does  not  provide  any  indication  of 
the  likelihood  of  fire  incidents  or  the 
frequency  or  severity  of  Injuries  that 
could  be  expected  to  result  from  any 
such  Incidents. 

Having  examined  the  available  infor- 
mation, the  Commission  believes  that 
there  is  insufficient  Information  to  de- 
termine that  an  unreasonable  risk  of 
Injury  from  fire  is  associated  with 
plastic  foam/resin  home  insulation. 
The  Commission  believes  that  there  is 
insufficient  data  to  conclude  that  a 
mandatory  safety  standard  is  neces- 
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sary.    Accordingly,    the    Commission 
denies  this  part  of  the  petition. 

In  reaching  Its  decision  to  deny  each 
of  these  three  parts  of  the  petition, 
the  Commission  has  considered  the 
relative  priority  of  the  alleged  risks  of 
Injury  and  the  Commission's  resources 
for  rulemaking  for  all  consumer  prod- 
ucts. 

REMAnoNG  Part  of  the  Petitiow 

The  petitioner  also  claimed  that 
there  Is  an  unreasonable  risk  of  Injury 
of  irritation  and  poisoning  associated 
with  plastic  foam/resin  insulation.  In 
support  of  this  claim  the  petitioner 
submitted  information  concerning  the 
specifications  of  plastic  foam /resin  In- 
sulations and  a  description  of  the  ef- 
fects of  exposure  to  formaldehyde. 

The  Commission  has  examined  the 
Information  submitted  by  the  petition- 
er as  well  as  additional  information 
gathered  by  the  Commission  staff. 
This  information  shows  that  Improper 
installation  of  urea  formaldehyde 
foam  insulation  can  result  in  the  re- 
lease to  the  atmosphere  of  free  for- 
maldehyde vapor  within  the  home  en- 
vironment. These  vapors  can  be  highly 
irritating  and  toxic,  and  can  cause 
symptoms  to  exposed  persons  that 
range  from  mild  to  severe.  The  Com? 
mission  staff  has  gathered  195  incl^ 
dents  of  odor  and  health  problems  as- 
sociated with  urea-formaldehyde  insu- 
lation. The  incidents  have  been  ob- 
tained from  in-depth  Investigations, 
newspaper  clippings,  consimier  com- 
plaints, and  reports  from  several  state 
health  departments. 

After  having  examined  this  Informa- 
tion, the  Commission  decided  to  defer 
a  decision  concerning  the  remaining 
part  of  the  petition  dealing  with  the 
alleged  unreasonable  risk  of  Injury  as- 
sociated with  plastic  foam/resin  insu- 
lation. The  Commission  has  instructed 
the  staff  to  gather  additional  informa- 
tion on  possible  means  of  addressing 
this  alleged  unreasonable  risk  of 
injury.  After  the  Commission  has 
made  a  decision  concerning  this  part 
of  the  petition,  the  Commission  will 
publish  Its  decision,  along  with  a  state- 
ment of  the  reasons  for  the  decision  In 
the  Federal  Register. 

Copies  of  thfe  petition,  information- 
received  from  outside  persons  concern- 
ing the  petition,  and  a  copy  of  the 
staff's  briefing  package  of  the  Com- 
mission on  the  petition  may  be  exam- 
ined in  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Conunis- 
sion.  1111  18th  St..  N.W.,  Third  floor. 
Washington.  D.C.  20207 

Dated:  February  27. 1979. 

Sadye  E.  Dunn 
Secretary.  Consumer  Product 
Safety  CommissiOTL 

IFR  Doc  79-6410  FUed  3-2-79;  8:46  am] 
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[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  Mm  Secretary 

DCFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
KBMt/MX 

Advitery  Cemmitt**  Meeting 

The  Defense  Science  Board  Task 
•Force  on  ICBM's/MX-  will  meet  in 
closed  session  on  22  March  1979  in  the 
Pentagon.  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  evaluate  alter- 
native basing  modes  for  U.S.  land- 
based  ICBM's.  Concepts  will  be  exam- 
ined against  the  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)(1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(  1X1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense.  , 

February  28.  1979.  ' 

(FR  Doc.  79-6415  Filed  3-2-79:  8:45  am] 


[3810-70-Mj 

TASK  FORCE  ON  EVALUATION  OF  AUDIT,  IN- 
SPECTION  AND  INVESTIGATIVE  COMPO- 
NENTS OF  THE  DEPARTMENT  OF  DEFENSE 

Ettablithment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
pursuant  to  Section  8(b)(1)  of  I*ub.  L. 
94-452,  the  Task  Force  on  Evaluation 
of  Audit.  Inspection  and  Investigative 
Components  of  the  Department  of  De- 
fense is  hereby  established  and  that 
said. Task  Force  has  been  found  to  be 
in  the  public  interest  in  connection 
with  the  performance  of  the  duties  im- 
posed on  the  Department  of  Defense 
by  law. 

The  nature  and  purpose  of  the  Task 
Force  is  to  study,  evaluate  and  advise 
the  Congress  of  the  operation  of  the 
audit,  inspection,  and  investigative 
components  of  the  Department  of  De- 
fense with  the  objective  of  strengthen- 
ing   the    Department's   capability    to 
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prevent  and  detect  fraud,  waste,  and 
abuse. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
February  28,  1979. 
[FR  Doc.  79-6566  Filed  3-2-79:  8:45  am) 


[645(M)1-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguialery  Cemmitiien 

t 
[Docket  No.  RI79-24] 

ABCO  PETROLEUM  CORP. 
Petitien  for  Special  Relief 

February  23,  1979. 

Take  notice  that  on  January  16. 
1979,  ABCO  Petroleum  Corporation 
(Petitioner),  300  Benton  Road,  STE.  P. 
P.O.  Box  6155,  Bossier  City,  Louisiana 
71111,  filed  a  petition  for  special  relief 
in  Docket  No.  RJ79-24  pursuant  to 
§  2.76  of  the  Commission's  Statements 
of  General  Policy  and  Interpretations 
(18  CF^  2.76). 

Petitioner  requests  relief  from  the 
established  producer  ceiling  rates  for 
the  sale  of  gas  to  United  Gas  Pipe 
Line  Company  from  its  Wiener  #A-1 
Well  located  in  a  part  of  the  Carthage 
(South  Glen  Rose)  Field.  Panola 
County,  Texas.  Petitioner  states  that 
the  installation  of  a  compressor  in 
May  1978  was  necessary  in  order  to 
continue  production  from  the  Wiener 
#A-1  Well.  Petitioner  further  states 
that  the  requested  relief  is  necessary 
to  compensate  it  for  the  Installation  of 
the  compressor  and  separator  and  the 
continued  rental  of  the  equipment  or 
the  possible  purchase  thereof. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  In  accordance 
with  §51.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  19,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding-  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  Inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 


sion and  are  available  for  public  in- 
si>ection. 

Kewweth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-6525  Filed  3-2-79: 8:45  am] 


[6450-01 -M] 

[Docket  No.  E-7743] 

CONNECTICUT  LIGHT  ft  POWER  CO. 

Electric  Rote*;  Order  Approving  Compliance 
Filing 

February  23.  1979. 

On  November  1.  1977.  Connecticut 
Light  and  Power  (CL&P)  filed  tariff 
sheets  to  comply  with  Commission 
Opinion  Nos.  761  and  761-A,  dated 
April  28,  1976  and  July  20,  1977,  re- 
spectively.' Notice  of  CL&P's  Initial 
compliance  filing  was  issued  Septem- 
ber 29.  1977  with  comments  to  be  filed 
on  or  before  October  12.  1977.  On  Oc- 
tober 12.  1977  Municipal  Intervenors* 
filed  a  protest  objecting  to  the  compli- 
ance filing  made  by  CL&P.  Municipals 
allege  that  there  are  six  omissions  in 
the  compliance  filing.  Municipals  also 
argue  that  the  filing  should  have  in- 
cluded a  computation  for  reactive 
power  in  excess  of  the  90%  power 
factor. 

On  November  7.  1977.  CL&P  filed  a 
response  to  Municipals'  protests.  In  its 
response.  CL&P  states  that  its  filing  is 
in  compliance  with  the  Commission's 
orders  and  that  it  can  find  no  basis  for 
the  Municipals'  allegation  of  omissions 
in  the  Commission's  orders. 

CL&P  further  states  that  it  will 
compute  and  refund  payments  for  the 
reactive  power  billings  as  provided  for 
in  the  Orders,  upon  Commission  ac- 
ceptance of  the  submittal. 

We  find  that  the  filing  is  in  compli- 
ance, with  the  Orders  in  Opinion  Nos. 
761  and  761-A  and.  accordingly,  that 
the  Protest  by  Municipals  is  without 
merit.  The  six  additional  revenue  re- 
duction items  proposed  by  the  Munici- 
pals have  no  basis  or  support  to  be 
found  in  Opinion  Nos.  761  and  761-A. 
Even  if  these  items  were  to  have  been 
raised  by  Municipals  or  Staff  during 
the  hearing,  such  items  were  effective- 
ly denied  by  ordering  paragraph  (E)  of 
Opinion  No.  761. 

The  Commission  further  notes  that 
Municipals  failed  to  raise  any  of  the 
six  revenue  reduction  items  they  are 
presently  protesting  when  they  filed 
for  rehearing  of  Opinion  No.  761.  The 
Municipals  also  failed  to  file  a  petition 
for  rehearing  on  Opinion  No.  761-A. 


■The  fUiii«  wu  initaily  submitted  Septem- 
ber 19.  1977  but  was  deficient.  CLibP  cor- 
rected the  deficiency  with  its  November  1. 
1977.  submittal. 

♦Connecticut  Municipalities  of  Groton. 
Jewett  City.  Nor\iich.  the  second  and  third 
taxing  districts  of  the  City  of  Norwalk  and 
Walllnsford. 
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Since  CL&P's  filing  is  in  compliance 
with  the  Commission's  Opinions  in 
this  matter.  Municipals'  protest  is 
hereby  denied. 

I     The  Commission  orderr.  (A)  The  re- 
I  Vised  tariff  sheets  are  accepted  for 
filing     effective    January     16,     1973 
through  September  1,  1974  as  desig- 
nated on  Attachment  No.  1. 

(B)  CL&P  shall  file  within  30  days 
of  this  order  all  refunds  in  accordance 
with  ordering  paragraph  (C)  of  Opin- 
ion No.  761  dated  April  28.  1978. 

(C)  CL&P  shall   fUe  a  compliance 
I  report  within  15  days  after  refunds 

shall  have  been  made;  such  reports 
shall  show  monthly  billing  determi- 
nants and  revenues  under  prior,  pres- 
ent and  order  rates.  Further,  the 
report  shall  show  the  monthly  ordered 
rate  increase  and  the  monthly  interest 
computation  for  the  total  refund 
period.  A  copy  of  such  report  shall 
also  be  furnished  to  the  Connecticut 
State  Conunission. 

I     (D)     The     Secretary     shall     cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 
By  the  Commission. 

KsmTCTH  P.  Plumb, 
Secretary, 
IFR  Doc.  79-6526  PUed  S-2-79:  8:45  am] 
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[6450-01-Ml 

[Docket  Na  RP72-157.  et  aLJ 

CONSOUOATEO  GAS  SUPPLY  CORP. 

Filing  of  PipeliiM  tefuad  ReporH  and  Refund 
Plans 

Febbuary  23,  1979. 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the  Commis- 
sion for  filing  proposed  fefimd  reports 
or  refund  plans.  The  date  of  filing, 
docket  number,  and  tpye  of  filing  are 
also  shown  below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  March  8, 
1979.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

KEmrETR  F.  Plttmb, 
Secretory. 


FDlnf  date 


Company 


Docket  N& 


TypefUlns 


1/25/79.. 
1/S/TO.. 

t/sn*.. 

a/«/7B_ 


Consolidated 

Texas  Eastern... 

Panhandle ~. 

E3  Paao 


RP72-157.. 
O-lJTOa.... 
RP7»-3«._ 
RP7S-18.... 


Plan. 
Report. 
Reiiort. 
PlaiL 


[FR  Doc.  79-4SS7  FUed  8-2-79:  8:45  am] 


[6450-01 -M] 
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[Docket  No.  CP79-172] 

FLORIDA  GAS  TRANSMISSION  Ca 

Appl'icaHen 

February  23. 1979. 
Take  notice  that  on  February  2. 
1979.  Florida  Gas  Transmission  Com- 
pany (Applicant).  P.O.  Box  44,  Winter 
Park.  Florida  32790.  filed  In  Docket 
No.  CP79-172  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  for  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco)  from  the  point  of  receipt  on 
Shell  OU  Company's  (Shell)  Vermilion 
Block  22  Platform,  offshore  Louisiana, 
to  the  point  of  delivery  at  the  Inter- 
connection of  Applicant's,  Transco's 
and  Sea  Robin  Pipeline  Company's 
(Sea  Robin)  jointly  owned  Vermilion 
Block  22  faculties  with  Transco's  cen- 
tral Louisiana  gathering  system  in  the 
Pecan  Island  Area,  Vermilion  Parish, 
Louisiana,  all  as  more  fully  set  forth 


in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  states  that  It  would,  as 
would  Sea  Robin,  accept  a  pro  rata 
portion  of  such  gas  produced  from 
Blocks  56  and  57,  up  to  12  billion  Btu's 
equivalent  per  day  in  excess  of  Trans- 
co's capacity  In  the  Vermilion  22  facili- 
ties and.  utilizing  Applicant's  capacity 
in  said  facilities,  transport  and  deliver 
such  gas  to  the  delivery  point.  The  pri- 
mary term  of  the  proposed  service  is 
10  years  and  Applicant  would  perform 
said  service  at  no  charge  to  Transco.  it 
is  said. 

Applicant  submits  that  the  Instant 
proposal  would  provide  additional  gas 
supplies  to  the  Interstate  market  with- 
out the  need  to  construct  expensive 
offshore  transmission  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  19,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirement!  of  the  Commis- 
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sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1^  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  proteste  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Conunis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KsmnETH  P.  Plumb, 
Secretary. 

[FR  Doa  79-6528  FUed  3-2-79:  8:45  ami 


[6450-01 -M] 

[Docket  Noc  ES79-10  dc  ES79-14] 
IOWA  SOOTMEtN  UTHfTICS  CO. 


Ordw  Atiltieriilnfl  M»e  tMeoww  of  fMt  Mwt- 
Ronda  and  Oronting  Ext 


Dedcel  Ne.  ES79-14  Into  Docket  No.  ES79-10 

February  23. 1979. 

On  November  8.  1978.  Iowa  South- 
em  Utilities  c:k>mpany  (Applicant) 
filed  an  application,  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act,  for 
authority  to  issue  up  to  $15  million 
principal  amount  of  P'lrst  Morttcace 
Bonds,  due  2009.  via  competitive  bid- 
ding. This  request  was  granted  by  the 
Office  of  Chief  Accountant  by  letter 
dated  December  18. 1978. 

By  a  current  application.  fQed  on 
November  8.  1978.  Applicant  also  re- 
quested authorization  to  engage  In  ne- 
gotiations for  the  private  placement  of 
up  to  $15  million  principal  amount  of 
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First  Mortgage  Bonds,  with  the  intent 
being  to  select  one  or  the  other,  but 
not  both.  This  request  was  granted  by 
the  Office  of  Chief  Accountant  by 
letter  dated  December  6. 1978. 

On  January  29,  1979,  Applicant  filed 
its  results  of  negotiation  and  for  au- 
thority to  issue  up  to  $15  million  prin- 
cipal amount  of  First  Mortgage  Bonds, 
due  1987,  via  private  placement,  and  to 
consolidate  Docket  No.  ES79-14  with 
Docket  No.  ES79-10. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centreville, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

After  receiving  permission  from  the 
Office  of  Chief  Accountant  to  negoti- 
ate. Applicant  solicited  and  received 
proposals  from  six  underwriting  firms 
with  underwriting  fees  ranging  from 
$25,000  to  $60,000  for  the  private 
placement.  Applicant  proposes  to 
select  Donaldson,  Lufkin  &  Jenritte 
Securities  Corporation,  who  submitted 
the  lowest  underwriting  fee  for  a 
short-term  placement.  We  believe  Ap- 
plicant has  demonstrated  sufficient 
cause  to  warrant  exempting  the  pro- 
posed issuance  of  First  Mortgage 
Bonds  from  the  competitive  bidding 
procedures  of  the  Commission's  Regu- 
lations. We  find  and  conclude  that  it, is 
consistent  with  the  public  interest  to 
grant  the  Application  and  exemption 
sought  herein. 
\  Written  notice  of  the  Applicant  has 
been  given  to  the  Iowa  State  Com- 
merce Commission  and  to  the  Gover- 
nor of  the  aforementioned  state. 
Notice  has  also  been  given  by  publica- 
tion in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  Applicant  should  on  or  before 
November  30,  1978,  file  petitions  or 
protests  with  the  Federal  Energy  Reg- 
ulatory Commission,  Washington.  D.C. 
20426.  No  petition,  protest  or  request 
to  be  heard  in  opposition  to  the  grant- 
ing of  the  Application  has  been  re- 
ceived. 

The  Commission  finds: 

(1)  The  Applicant,  a  corporation,  is  a 
public  utility  within  the  meaning  of 
Section  204  of  the  Federal  Power  Act, 
subject  to  the  Jurisdiction  of  the  Com- 
mission. 

(2)  The  proposed  issue  and  sale  of 
First  Mortgage  Bonds,  as  described 
above,  will  constitute  and  issue  of  se- 
curities within  the  purview  of  Section 
204  of  the  Act. 

(3)  Applicant  is  not  organized  and 
operating  In  a  State  under  the  laws  of 
which  the  security  issue  here  involved 
Is  regulated  by  a  state  commission 
within  the  meaning  of  Section  204(f) 
of  the  Act;  and  the  proposed  issuance 
of  securities  is,  therefore,  not  exempt 
by  virtue  of  that  Section  from  the  re- 
quirements of  Section  204  of  the  Act. 


NOTICES 

(4)  Under  the  circumstances  of  this 
case,  sufficient  cause  has  been  shown 
for  exempting  the  proposed  issuance 
of  First  Mortage  Bonds  from  the  com- 
petitive bidding  requirements  of 
§  34.1a(a)  and  (b)  of  the  Commission's 
Regulations  imder  the  Federal  Power 
Act. 

(5)  The  proposed  issuance  of  securi- 
ties, as  hereinafter  authorized,  is  con- 
sistent with  the  provisions  of  Section 
204(a)  of  the  Federal  Power  Act. 

The  Commission  orders: 

(A)  The  proposed  issuance  and  sale 
of  up  to  $15  million  principal  amount 
of  First  Mortgage  Bonds,  due  1987. 
and  consolidation  of  Docket  No.  ES 
79-14  with  Docket  No.  ES79-10  upon 
the  terms  and  conditions  and  for  the 
purposes  specified  in  the  application, 
is  hereby  authorized  subject  to  the 
provisions  of  this  Order.  The  authori- 
ty granted  by  the  Office  of  Chief  Ac- 
countant under  Docket  No.  ES79-10  is 
hereby  terminated. 

(B)  The  proposed  issuance  and  sale 
of  First  Mortgage  Bonds  as  described 
above  shall  be  exempted  from  the 
competitive  bidding  requirements  of 
the  Commission's  Regulations. 

(C)  The  proposed  issuance  and  sale 
of  up  to  $15  million  principal  amount 
of  First  Morgage  Bonds  by  private 
placement  may  be  completed  without 
further  action  by  this  Commission, 
provided  the  amount  of  any  and  all 
compensation  to  be  paid  for  the  pri- 
vate placement  of  the  Bonds  will  not 
exceed  $25,000,  in  accordance  with  the 
terms  and  conditions  contained  in  the 
Application. 

(D)  Applicant  shall  amend  the  appli- 
cation pursuant  to  the  requirements 
of  §  34.9(c)  of  the  Commission's  Regu- 
lations under  the  Federal  Power  Act 
within  ten  days  after  the  consumma- 
tion of  the  above  mentioned  transac- 
tions. 

(E)  this  authorization  shall  expire 
within  90  days  from  the  date  of  Issu- 
ance of  this  order  unless  the  transac- 
tions herein  authorized  are  consum- 
mated. 

(F)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  serv- 
ice, accounts,  valuation,  estimates  or 
determinations  of  cost  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis- 
sion. 

(G)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  with  respect  to  any  securities  to 
which  this  order  relates. 

By  the  Conunlsslon. 

KEififXTH  F.  Plttmb. 
Secretary. 

[PR  Doc.  79-6529  PUed  3-2-79;  8:45  am] 


[6450-01 -M] 

MESA  KTtOlEUM  CO. 

D«t«miinatlen  by  a  Juri«4ictienal  Ag«ncy 
Under  th«  Natwral  Gat  Policy  Act  of  )97t 

February  26.  1979. 

On  February  12.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  State  of  Wyo- 
ming, Oil  and  Gas  Conservation  Com- 
mission of  a  determination  pursuant 
to  18  CFR  274.104  and  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978  ap- 
plicable to: 

API  Well  Number:  49-041-20160. 
Operator:  Mesa  Petroleum  Company. 
Well  Name:  Burnt  Hill  State  No.  1-31. 
Field:  Yellow  Creek  Twin  Creek. 
County:  tTinta. 

Purchaser:  Mountain  Fuel  Supply  Compa- 
ny. 
Volume:  2700  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E„  Washing- 
ton, D.C.  20426 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  March  20,  1979. 

Kenneth  F.  PLTnuB, 
Secretary. 
(FR  Doc.  79-6536  Filed  3-2-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP76-448] 

NATIONAl  FUEL  GAS  DISTRIBUTION  CO«P. 

Ordor  Granllng  Rchooring  for  Furthor 
Consideration 

Februabt  23.  1979. 

January  24.  1979.  National  Fuel  Gas 
Distribution  Corporation  (Distribu- 
tion) filed  in  Docket  No.  CP76-448  an 
application  for  rehearing  of  the  order 
Issued  December  28,  1978,  which  re- 
quired Distribution  to  apply  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  or  in  the  alternative, 
apply  for  a  service  area  determination 
pursuant  to  Section  7(f)  of  the  Natu- 
ral Gas  Act,  for  certain  of  Its  facilities 
in  the  area  of  Sharon.  Pennsylvania, 
and  Sharon.  Ohio. 

In  order  to  afford  further  time  for 
consideration  of  this  matter,  we  find  it 
appropriate  and  proper  In  the  adminis- 
tration of  the  Natural  Gas  Act  to 
grant  rehearing  for  the  sole  purixise 
of  further  consideration. 


The  Commission  orders: 

Rehearing  for  the  purpose  of  fur- 
ther consideration  is  granted,  since 
this  order  is  not  a  final  order  on  re- 
hearing, no  responses  will  be  enter- 
tained by  the  Commission  in  accord- 
ance with  §  1.34  of  the  Commissions 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6530  Filed  3-2-79:  8:45  ami 


6450-01 -Ml 

(Docket  Nos.  E-7796«nd  E-7777  (Phase  11)1 
PAQFIC  GAS  «  ELECTRIC  CO. 

Order  Granting  Rehearing  for  Furttier 
Centiderotion  and  Denying  Stay 

February  23,  1979. 

On  January  26,  1979,  Pacific  Gas  & 
Electric  Company  (PG&E)  and  South- 
ern California  Edison  Company 
(Edison),  filed  applications  for  rehear- 
ing of  the  Commission  order  issued 
December  28,  1978  in  the  above-cap- 
tioned  dockets.  In  addition,  PG&E  re- 
quests an  indefinite  stay  of  the  order 
pending  Judicial  re\iew.  If  necessary. 

TTie  Commission  finds: 

(i)  In  order  to  afford  additional  for 
consideration  of  the  issues  raised  in 
the  applications  for  rehearing,  it  is  ap- 
propriate and  proper  in  the  adminis- 
tration of  the  Federal  Power  Act  and 
in  the  public  interest  to  grant  rehear- 
ing of  the  December  28  order  for  the 
limited  purpose  of  further  considera- 
tion. 

(2)  PG&E  has  not  demonstrated 
good  cau-se  to  grant  a  stay  of  the  en- 
forcement of  the  December  28  order  in 
these  proceedings.  See,  Order  Denying 
Stay,  issued  January  28,  1979,  in  these 
dockets. 

77ie  Commission  orders: 

(A)  The  Applications  for  Rehearing 
of  the  December  28,  1978  order  in  the 
above-captioned  dockets  are  hereby 
granted  for  the  limited  purpose  of  fur- 
ther consideration.  This  order  does 
not  costitute  a  grant  or  denial  of  re- 
hearing on  the  substantive  determina- 
tions of  the  December  28  order. 

(B)  The  request  for  a  stay  by  PG&E 
is  hereby  denied. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  79-6531  PUed  3-2-79:  8:45  am) 
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[6450-01 -M] 

[Docket  No.  E-7777  (Phase  ID  and  No.  E- 
7796] 

PAQHC  GAS  A  ELECTRIC  CO.  ET  AL 

Electric  Rate*;  Order  Approving  SeHlement  and 
Allowing  Wittidrowol 

February  23.  1979. 

On  June  16.  1978,  Anza  Electric  Co- 
operative, Inc.  (Anza),  tendered  for 
filing  in  these  proceedings  a  proposed 
settlement  Agreement  and  a  Motion 
for  Certification  and  Approval  of  the 
Settlement  Offer.  Anza  also  tendered 
for  filing  a  motion  for  withdrawal 
from  the  present  proceedings.  Public 
notice  of  the  certification  to  the  Com- 
mission was  issued  on  November  3, 
1978,  with  comments  required  to  be 
filed  on  or  before  November  15,  1978. 
No  comments  were  received  from  any 
party  to  these  proceedings. 

Anza  is  a  non-profit  membership  cor- 
poration engaged  in  the  retail  distribu- 
tion of  electric  energy  to  rural  custom- 
ets  in  and  around  the  town  of  Anza, 
California.  Anza  currently  purchases 
all  of  its  power  from  Southern  Califor- 
nia Edison  company  (Edison). 

By  Order  issued  March  14,  1974  in 
docket  No.  E-7777  (Phase  II),  the 
Commission  '  instituted  an  investiga- 
tion under  Section  206  of  the  Federal 
Power  Act  into  the  justness  and  rea- 
sonableness of  various  contracts  ex- 
ecuted by  Pacific  Gas  and  electric 
Company  (PG&E)  which  were  alleged 
to  be  restrictive  and  anticompetitive.* 
On  June  24,  1974,  Anza  filed  a  petition 
to  intervene  in  docket  No.  E-7777 
(Phase  II).  On  May  12.  1975,  the  com- 
mission issued  an  Order  granting 
Anza's  intervention  and  designation 
Edison  as  a  party  respondent  to  the 
proceedings. 

On  July  23,  1974.  Anza  filed  a  peti- 
tion to  intervene  in  docket  No.  E-7796. 
which  was  denied  on  February  7,  1977. 
On  March  7,  1977,  Anza  renewed  its 
petition  to  intervene,  alleging  that  the 
so-called  Seven  Party  Agreement  pre- 
vented Anza  from  sharing  in  excess 
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power  that  may  become  available  from 
the  Pacific  Northwest  and  may  hinder 
Anza  in  marketing  any  ijower  that 
may  become  available  to  it  from  other 
sources.  Anza's  renewed  petition  was 
granted  by  order  of  April  5.  1977. 

On  December  28.  1978.  the  Commis- 
sion issued  an  order  consolidntlng  the 
cases  in  docket  Nos.  E-7777  and  E- 
7796. 

Among  other  items,  the  Settlement 
Agreement  provides  that  I)  Anza  may 
seek  capacity  and  energy  resources 
from  sources  other  than  Eklison:  2) 
Edison  will  make  available  services  to 
Anza  to  enable  Anza  to  utilize  such  al- 
ternate resources;  3)  Edison  will  pro- 
vide Anza  with  services  similar  to 
those  provided  by  Edison  to  the  Cities 
of  Anaheim  and  Riverside  pursuant  to 
"Integrated  Operations  Agreements". 
The  Commission  finds  that  the  Settle- 
ment is  in  the  public  interest  and  ac- 
cepts and  approves  it  as  hereinafter 
ordered  and  conditioned. 

77i€  Commission  orders: 

(A)  The  Proposed  settlement  Agree- 
ment filed  with  the  Commission  is 
hereby  accepted,  incorporated  by  ref- 
erents herein  and  approved. 

(B)  Anza  Electric  Cooperative,  Inc.  is 
hereby  authorized  to  withdraw  as  a 
party  to  the  proceedings  in  docket 
Nos.  E-7777  (Phase  II)  and  E-7796. 

(C)  This  order  is  made  without  prej- 
udice to  any  findings  or  orders  which 
have  been  made  or  which  will  hereaf- 
ter be  made  by  the  Commission  with 
respect  to  any  person  still  party  to  the 
proceedings  now  pending  in  docket 
Nos.  E-7777  (Phase  II)  and  E-7796, 
and  further,  this  order  shall  not  be 
construed  to  affect  any  rights,  claims, 
or  interests  of  any  other  party  or  par- 
ties to  the  present  proceedings. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-6532  Filed  3-2  79;  8:45  am] 


'This  proceeding  began  before  the  FPC. 
Pursuant  to  the  Department  of  Energy  Or- 
ganization Act.  it  is  now  before  this  Com- 
mission effectixe  as  of  October  1.  1977.  The 
term  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wLse  the  reference  is  to  the  FERC. 

'The  PO&E  contracts  at  issue  are  with: 
San  Diego  Gas  &  Electric  and  Southern 
California  Edison  Company  (FPC  Rate 
Schedule  No.  27);  United  SUtes  Bureau  of 
Reclamation  (FPC  Electric  Tariff  Original 
Volume  No.  9):  Sacramento  Municipal  Util- 
ity District  (FPC  Rate  Schedule  No.  45); 
and  Southern  California  Edison.  San  Diego 
Gas  and  Electric,  Portland  General  Electric 
Company.  Puget  sound  Power  61  Light  Com- 
pany, The  Washington  Water  Power  Com- 
pany, and  Pacific  Power  &  Light  Company. 
(Seven  Party  Rate  Agreement)  (FPC  Rate 
Schedule  No.  105). 


[6450-01 -M] 

ROURT  N.  ENHELO 

Determination  by  a  Juritdictionel  Agency 
Uiidor  the  Natural  Got  Policy  Act  of  1978 

February  26. 1979. 
On  February  16.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  State  of  New 
Mexico.  Energy  and  Minerals  Depart- 
ment of  a  determination  pursuant  t« 
18  CFR  274.104  and  Section  103  of  the 
Natural  Gas  Policy  Act  of  1978  appli- 
cable to: 

API  Well  Number;  300152263. 
Operator  Robert  N,  Enfield. 


FOCRAl  REGtSm,  VOL  44,  NO.  44-MONDAY.  MARCH  5.  Iff* 


12086 

WeU  Name:  No.  1  North  Lake  McMillan 

Unit. 
Field:  Wildcat. 
County:  Eddy. 
Purchaser  N/A. 
Volume:  365  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  en  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  March  20.  1979. 

Kenneth  F.  P*lumb. 
Secretary. 
[PR  Doc.  79-6535  PUed  3-2-79;  8:45  am] 


[6450-01-M] 

IDocket  Nos.  RP72-156  (PGA79-la).  RP72- 
156  (DCA79-1).  and  RP77-139] 

TCXAS  GAS  TRANSMISSION  CORP. 
Prepetcd  Chang«»  in  FPC  Got  Tariff 

February  23,  1979. 

Take  notice  that  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  on 
February  16.  1979,  tendered  for  filing 
Fourth  Substitute  Twenty-Fourth  Re- 
vised Sheet  No.  7,  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  to 
be  effective  February  1,  1979. 

This  sheet  is  being  filed  to  reflect 
the  reduction  in  purchased  gas  costs 
from  (1)  certain  producers  who  have 
failed  to  make  the  necessary  filings  to 
receive  the  increased  rates  allowable 
under  the  Natural  Gas  Policy  Act  of 
1978;  and  (2)  revised  rates  filed  by 
United  Gas  Pipe  Line  Company  on 
January  15.  1979  and  which  became  ef- 
fective on  January  1,  1979;  and  (3)  the 
reduction  in  transportation  costs  re- 
sulting from  a  reduction  in  the  High 
Island  Offshore  System  rates  which 
became  effective  on  January  1.  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I»ractice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  1,  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 


NOTICES 

but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 
(PR  Doc.  79-6533  Piled  3-2-79;  8:45  am] 


[6450-01 -M]]       "I 

(Docket  Nos.  OR79-1.  I&S  9089,  IS79-4. 
FS79-1  and  FS79-2] 

WILUAMS  PIPE  UNE  CO. 

Oil  Pipeline  Rat*t;  Ordar  Contelidating  Ca««« 
and  Dirocting  Thot  Pwrthar  Precaadingt  b« 
hod  in  th«  C«n»olidat*d  CauM 

February  23. 1979. 


These  oil  pipeline  rate  cases  relate 
to  different  time  periods.  Their  proce- 
dural histories  also  differ.  Neverthe- 
less, they  are  facets  of  a  single  contro- 
versy between  the  Williams  Pipe  Line 
Company  and  a  group  of  petroleum 
shippers. 

When  that  controversy  began  and 
for  some  years  thereafter,  oil  pipeline 
rates  were  regulated  by  the  Interstate 
Commerce  Commission  ("ICC").  After 
protracted  proceedings,  that  l)ody 
found  the  challenged  rates  permissa- 
ble.  The  case  in  which  it  did  so  bore 
ICC  Docket  No.  35720.  At  this  Com- 
mission, its  docket  number  is  OR79-1. 

The  ICC's  decision  in  OR79-1  having 
been  adverse  to  them,  the  complaining 
shippers  appealed  to  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. While  their  appeal  was  pending, 
the  Department  of  Energy  Organiza- 
tion Act  took  effect.  That  statute 
vested  us  with  "all  functions  and  au- 
thority of  the  Interstate  Commerce 
Commission  .  .  ,  where  the  regula- 
tory function  establishes  rates  or 
charges  for  the  transportation  of  oil 
by  pipeline."'  Hence  this  Commission 
was  substituted  for  the  ICC  as  the  re- 
spondent agency. 

We  took  no  position  on  the  merits. 
But  we  asked  the  court  to  remand  the 
case  to  us  so  that  we  might  fashion 
our  own  approach  to  this  new  area  of 
responsibility.*  It  did  so.  Farmers 
Union  Central  Exchange,  et  oL  v. 
F.E.R.C..  584  F.2d  408  (June  27.  1978).' 

The  court's  decision  to  remand  did 
not  turn  solely  on  its  desire  to  accom- 
modate our  wishes.  The  court's 
lengthy  opinion  expressed  a  profound 
unease  with  the  body  of  administra- 


'Section  402(b).  91  Stat.  565.  584. 

•The  United  SUtes,  a  statutory  respond- 
ent, also  argued  this  course.  However,  the 
United  SUtes  attacked  the  legal  sufficiency 
of  the  ICC's  order. 

'William's  petition  for  a  writ  of  certiorari 
was  denied  November  27, 1978. 


tive  oil  pipeline  lore  on  which  the  ICC 
had  relied.*  Thus,  for  example,  "the 
tradition  of  fair  value  ratemaking"  to 
which  the  ICC  had  attached  great  sig- 
nificance was  found  "weak  and  out- 
moded".' 

The  ICC  was  also  censured  for  rely- 
ing "on  its  antiquated  precedents  in 
determining  a  reasonable  rate  of 
return."*  The  court  found  this  as  irra- 
tional as  "a  rule  that  would  require 
modem  automobile  accident  damages 
to  conform  to  those  awarded  by  juries 
in  1940."  Attempts  to  justify  the 
methodology  used  by  reference  to  its 
alleged  suitability  to  an  Inflationary 
environment  were  found  unpersuasive 
because  of  apparent  double  counting.' 
The  court's  concern  went  not  only  to 
the  result  reached  in  the  concrete  case 
but  to  "The  lack  of  viable  precedents 
in  this  area  and  thus  of  some  sem- 
blance of  established  ratemaking 
theory."* 

Hence  the  Court  of  Appeals  found 
"it  .  .  .  logical  to  allow  the  relevant 
administrative  agency  to  attempt  for 
itself  to  build  a  viable  precedent  for 
use  in  future  cases  that  not  only 
reaches  the  right  result  but  does  so  by 
way  of  ratemaking  criteria  free  of  the 
problems  that  appear  to  exist  in  the 
ICC's  approach."* 

That  is  a  sweeping  mandate.  More- 
over, the  language  of  the  governing 
statute  Is  broad  and  flexible.  It  leaves 
much  to  our  discretion.  And  save  for 
the  opinion  of  the  Court  of  Appeals  in 
this  very  case,  there  are  no  judicial 
precedents  in  point.  So  we  have  to 
build  a  body  of  basic  regulatory  princi- 
ple that  makes  sense  for  this  impor- 
tant industry.  A  big  part  of  that  job 
will  have  to  be  done  in  the  instant 
case. 

'  So  we  want  as  full  and  as  enlighten- 
ing a  record  in  this  matter  as  we  can 
possibly  get.  Moreover,  fairness  to  the 
parties  requires  that  they  be  permit- 
ted to  adduce  whatever  additional  evi- 
dence they  deem  appropriate  to  what 
has  now  become  an  extremely  impor- 
tant case  of  first  impression.  We  also 
note  that  our  staff  has  never  hereto- 
fore participated  in  the  proceedings.  It 
deserves  a  chance  to  show  what  it  can 
contribute.  '• 

For  these  reasons  we  shall  send 
OR79-1  to  one  of  our  administrative 
law  judges  for  the  receipt  of  additional 
evidence. 

n 

What  has  just  been  said  of  OR79-1 
is   also   applicable   to   its  companion. 


'"Unease"  was  the  court's  word.  584  P.2d 
at  421. 

*/d.  at  420. 

*Jbid.  The  court's  footnote  31  on  page  420 
of  584  F.2d,  illustrates  its  concern  on  this 
score. 

'5»4F.2d.  at419,  ciseQ. 

'Id.  at  421. 

*Ibid. 

■*Of  course,  we  hope  that  its  contribution 
will  be  valuable. 
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I<feS  9089.  The  cases  differ  from  each 
other  in  these  respects: 

(A)  I«&S  9089  is  younger  than  OR79- 
1.  It  relates  to  a  time  period  subse- 
quent to  that  embraced  by  OR79-1. 

(B)  Unlike  OR79-1.  I&S  9089  never 
went  to  court.  Nor  was  I&S  9089  ever 
the  subject  of  an  ICC  decision.  Howev- 
er, an  extensive  evidentiary  record  was 
made  in  I&S  9089.  And  an  ICC  admin- 
istrative law  judge  rendered  an  initial 
decision.  That  initial  decision  followed 
ICC  precedent.  Hence  the  result  fa- 
vored the  carrier.  The  shipper-protes- 
tants'  appeal  from  that  decision  was 
pending  before  the  ICC  when  the  De- 
partment of  Energy  Organization  Act 
brought  the  matter  here. 

For  present  purposes,  these  differ- 
ences make  no  difference.  What  is  im- 
portant here  and  now  Is  that  the  basic 
issues  in  these  cases  are  identical.  Be- 
cau.se  of  that  Identity  of  issues,  it 
would  have  been  futile  for  us  to  deal 
with  I&S  9089  before  the  courts  dis- 
posed of  its  ancestor.  OR79-1.  To  keep 
the  two  cases  separate  at  this  juncture 
would  be  an  even  more  egregious  exer- 
cise in  futility. 

Ill 

Dockets  Nos.  IS79-4.  FS79-1  and  PS 
79-2  have  no  ICX;  history.  Nor  have 
any  hearings  been  held  in  them.  They 
involve: 

(A)  The  general  rate  increase  filing 
that  Williams  made  on  November  30. 
1978;  and 

(B)  The  two  applications  that  Wil- 
liams filed  on  that  same  date  for  per- 
mission to  charge  less  for  certain  long 
hauls  than  It  charges  for  short  hauls 
on  the  same  lines. 

Those  requests  are  opposed  by  the 
shippers  that  challenged  Williams  in 
the  earlier  proceedings.  In  the  newer 
cases  as  in  the  older  ones  those  ship- 
pers charge  that  William's  rate  base  Is 
Inflated,  that  Its  earnings  are  exces- 
sive, that  its  depreciation  allowances 
are  unreasonably  high,  that  its  rates 
are  impermissibly  discriminatory,  that 
such  discrimination  Is  detrimental  to 
them,  and  that  the  ICC  precedents 
sanctioning  these  alleged  abuses  have 
no  rational  basis. 

After  reviewing  the  matter,  our  Ol! 
Pipeline  Board  entered  an  order  on 
January  18,  1979,  that: 

(1)  Accepted  Williams's  rate  increa.se 
filing,  but  suspended  its  effectiveness 
for  some  months; 

(2)  Permitted  the  rates  In  question 
to  become  effective  on  August  1.  1979. 
subject  to  refund:" 


"The  Board  ordered  Williams  "to  keep  an 
accurate  account  of  all  amounts  received  by 
reason  of.  such  increase,  specifying  when,  by 
whom  and  in  whose  behalf  such  amount  be 
paid."  The  order's  next  sentence  reads: 
•The  account  shall  be  in  sufficient  deUil  so 
that  refunds  with  interest  can  be  ordered  of 
any  portion  of  the  increased  rates  ultimate- 
ly found  unjustified." 


NOTICES 

(3)  Consolidated  the  rate  increase 
case  with  the  two  applicants  seeking 
relief  from  the  Interstate  Commerce 
Act's  long-haul  and  short-haul  restric- 
tions: 

(4)  Directed  an  administrative  in- 
quiry into  the  legality  of  William's 
proposals: 

(5)  Further  directed  that  a  public 
hearing  with  respect  to  those  propos- 
als be  held  before  an  administrative 
law  judge: 

(6)  Required  Williams  to  "file  its 
case-in-chlef  fully  justifying  the  pro- 
posed general  rat€  Increase 
and . . .  [the]  applications  [for  special 
relief  that  accompanied  that  proposal] 
on  or  before  April  2, 1979": 

(7)  Stated  that  such  "case-in  chief 
shall  contain  a  schedule  setting  forth 
net  original  cost  investment  with  de- 
tails": 

(8)  Added  that  Williams  "may  [em- 
phasis added]  propose  an  appropriate 
working  capital  allowance  to  be  includ- 
ed In  rate  base  and  may  [emphasis 
added]  propose  a  rate  of  return  to  be 
applied  to  this  rate  base" 

(9)  Set  June  29.  1979.  as  the  date  on 
which  our  staff  is  to  serve  its  top 
sheets: 

(10)  Directed  the  administrative  law 
judge  to  hold  a  settlement  conference 
on  July  17.  1979: 

(11)  Noted  that  the  cases  with  which 
it  dealt  were  closely  intertwined  with 
those  previously  litigated  before  the 

ICC: 

(12)  Expressed  the  view  that  the 
whole  batch  of  cases  "should  be  con- 
solidated for  purposes  of  hearing  and 
decision": 

(13)  Observed  that  the  Board  had  no 
authority  to  effect  the  recommended 
consolidation:  and 

(14)  Certified  the  consolidation  issue, 
to  us.  ' 

TV 

We  agree  with  the  Board  that  all  of 
Williams's  pending  rate  cases  should 
be  heard  and  disposed  of  together." 


We  are  also  in  accord  with  the  gen- 
eral outlines  of  the  Board's  order.  In 
two  areas,  however,  our  views  differ 
from  those  of  the  Board.  The  first  of 
those  areas  is  the  sequence  in  which 
the  steps  needed  to  move  the  proceed- 
ing forward  should  be  taken. 

As  previously  noted,  the  Board  di- 
rected a  filing  by  the  carrier  in  April,  a 
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filing  by  the  staff  in  June,  and  a  con- 
ference before  the  administrative  law 
Judge  in  July.  The  shipper-protestants 
consider  this  schedule  much  too  lei- 
surely. They  seek  acceleration  and  ask 
us  to  direct  the  carrier  to  file  its  case- 
in-chlef  forewith. 

We  agree  with  the  shippers  about 
the  need  for  expedition.  However,  it  is 
not  clear  to  us  that  the  course  they 
urge  would  actually  serve  that  end.  In 
a  case  as  complex  and  as  multi-faceted 
as  this,  we  think  it  t)est  to  begin  with  a 
pre-hearing  conference.  That  confer- 
ence should,  we  believe,  be  held  no 
later  than  30  days  from  the  date  of 
this  order.  Enlightened  by  what  tran- 
spires at  that  meeting,  the  judge  will 
be  in  a  position  to  prescribe  a  realistic 
schedule  that  counsel  can  be  expected 
to  meet. " 

Hence  we  leave  the  timing  to  the 
hearing  officer.  His  task  will  be  diffi- 
cult. In  managing  the  case  he  shall 
have  to  balance  our  desire  for  a  full 
record  as  well  as  the  need  to  give  the 
parties  every  reasonable  opportimity 
to  present  their  positions  in  detail 
against  the  equally  pressing  need  for 
expedition. 

VI 

The  other  area  in  which  we  find  it 
appropriate  to  modify  what  the  Board 
did  relates  to  the  content  of  Williams's 
case-in-chief.  The  Board  required  Wil- 
liams to  file  a  "case-ln-chlef  fully  justi- 
fying" its  rates  and  its  related  requests 
for  special  relief.  We  agree  that  this  is 
essential.  In  our  view,  however,  the 
Board  did  not  go  far  enough. 

The  present  controversy  txjth  in  this 
specific  case  and  in  oil  pipeline  regula- 
tion generally  revolves  in  large  meas- 
ure around  the  rate  base  question.  Is 
the  original  cost  rate  base  that  regula- 
tors normally  employ  when  they  set 
rates,  suited  to  the  needs  of  the  oil 


"The  Explorer  Pipeline  Company,  a  party 
to  these  proceedings,  points  out  that  there 
may  be  questions  as  to  mootness  and  justi- 
ciability in  the  earlier  cases  that  are  not 
present  in  the  later  ones.  We  agree.  But  we 
do  not  consider  that  circumstance  a  suffi- 
cient reason  for  keeping  these  cases  sepa- 
rate. We  think  it  unadvlsable  to  pass  on 
such  mootness  questions  as  Explorer  and 
Williams  may  wish  to  urge  untU  we  have  an 
adequate  record  before  us. 


"Explorer  Pipeline  Company  (see  the  pre- 
ceding footnote)  takes  a  different  view. 
Pointing  to  the  complexity  of  the  matter 
and  to  the  many  procedural  problems  that 
may  present  themselves.  Explorer  states 
that  It  "believes  that  a  far  more  efficient 
and  effective  procedure  would  be  for  the 
Commission  to  afford  the  parties  ...  an 
opportunity  to  submit  their  comments  and 
proposals  ...  in  writing,  and  then  to  com- 
ment upon  the  proposals  of  others  parties, 
either  in  writing  or  in  oral  argument,  to  be 
followed  by  a  decision  by  the  full  Commis- 
sion." We  find  this  suggestion  unpersuasive. 
We  think  that  the  administrative  law  Judge 
will  be  In  a  better  position  to  manage  the 
case  than  we  are.  His  contacts  with  the  pro- 
ceedings and  with  counsel  will  be  closer 
than  ours.  Moreover,  the  relative  informal- 
ity of  a  prehearing  conferences  should  help 
to  produce  a  consensus  at  least  with  respect 
to  some  matters.  And  even  with  regard  to 
those  procedural  questions  as  to  which  no 
such  consensus  is  reached,  the  Informality 
of  the  prehearing  conference  will,  we  think, 
make  for  better  informed  rulings  than  those 
likely  to  be  reached  in  a  more  formal  set- 
ting. 
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pipeline  situation?  Or  is  there  some- 
thing very  special  about  oil  pipelines 
that  makes  original  cost  inappropriate 
for  them?  If  the  answer  to  that  be  in 
the  affirmative,  how  should  oil  pipe- 
line rate  bases  be  computed? 

These  are  the  crucial  threshold 
questions  in  this  litigation.  No  rational 
decision  can  be  reached  unless  those 
matters  are  explored  in  depth.  Hence 
detailed  original  cost  data  are  essen- 
tial. The  Board  recognized  that. 

But  more  is  needed.  In  order  to  re- 
solve the  rate  base  issue  we  halve  to 
know  how  much  working  capital  Wil- 
liams has  to  have  in  order  to  function 
adequately.  Hence  we  think  that  the 
Board  erred  when  it  failed  to  direct 
Williams  to  present  evidence  on  that 
point.  True,  it  said  that  Williams  "may 
propose  an  appropriate  working  capi- 
tal allowance  to  be  included  in  rate 
base."  We  alter  that  by  changing 
"may"  to  "shall". 

That  same  change  from  the  permis- 
sive to  the  mandatory  is  also  needed 
on  the  rate  of  return  question.  What 
rate  of  return  on  an  original  cost  rate 
base  does  Williams  deem  itself  entitled 
to  earn?  And  why? 

It  is  not  enough  to  say,  as  the  Board 
did,  that  Williams  "may"  come  for- 
ward with  evidence  on  these  questions. 
To  justify  the  challenged  rates,  it 
must  do  so.  This  does  not  mean  that 
we  have  prejudged  the  rate  base  issue. 

We  do  not  hold  that  the  legality  of 
the  rates  here  involved  must  necessar- 
ily be  tested  by  reference  to  the  sort  of 
an  original  cost  rate  base  that  we  use 
when  we  work  with  electric  utilities 
and  natural  gas  pipelines. 

We  leave  that  question  open  for  res- 
olution at  a  later  date  when  we  have 
an  adequate  evidentiary  record  before 
us.  All  that  we  hold  today  is  that  no 
record  in  this  case  can  be  considered 
adequate  if  it  lacks  an  affirmative 
showing  by  the  carrier  about  the  rate 
of  return  that  ought  to  be  allowed  on 
the  depreciated  historical  cost  of  its 
properties,  should  such  a  rate  base  be 
found  appropriate.  Of  course,  the  car- 
rier is  free  to  urge  that  original  cost  is 
inappropriate.  We  may  agree.  But  the 
carrier  cannot  stop  by  telling  us  what 
it  thinks  its  rate  base  ought  to  be.  It 
must  also  tell  us  about  the  rate  of 
return  it  considers  proper  on  the  rate 
base  it  favors. 

VII 

The  Commission  orders: 

(A)  Docket  Nos.  OR79-1  and  I&S 
9089  are  reopened  for  the  receipt  of 
additional  evidence. 

(B)  For  purposes  of  hearing  and  de- 
cision those  reopened  dockets  are  con- 
solidated with  I&S  79-4,  PS79-1  and 
FS79-2. 

(C)  The  administrative  law  judge  as- 
signed to  these  consolidated  proceed- 
ings by  the  Chief  Administrative  Law 


NOTICES 

Judge,  pursuant  to  the  Oil  Pipeline 
Board's  order  herein  of  January  18, 
1979,  shall  hold  a  prehearing  confer- 
ence within  30  days  from  the  date  of 
this  order. 

(D)  Thereafter  that  administrative 
law  judge  shall  establish  such  further 
dates,  take  such  further  steps,  and 
make  such  further  rulings  as  circum- 
stances may  require. 

(E)  The  shippers'  petition  for  an 
order  requiring  the  carrier  "to  file  its 
case  in  chief  not  later  than  February 
19,  1979,"  is  denied. 

<F)Save  where  inconsistent  Hwith  this 
order,  the  Oil  Pipeline  Board's  order 
of  January  18,  1979,  in  these  dockets  is 
approved  and  affirmed. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-6534  Filed  3-2-79;  8:45  am] 


[6450-01 -M] 

MESA  PETROLEUM  CO.,  ET  AL 

Dclarminotion  by  a  Jurisdktienol  Ag*ncy 
Under  the  Natural  Gas  Policy  Act  of  197t 

February  12,  1979. 
On  February  8.  1979,  the  Federal 
Energy  Regrulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  or  New  Mexico 

ENERGY  AND  MINERALS  DEPARTMENT 

Oil  Conservation  Division 

API  Well  Number,  30-045-22964. 

Section  of  NGPA.  103. 

Operator,  Mesa  Petroleum  Co. 

Well  Name.  State  Com  V  No.  18A. 

Field,  Blanco  Mesa  Verde. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Co.        ^ 

Volume,  274  MMcf. 

API  Well  Number.  30-045-22963. 

Section  of  NGPA.  103. 

Operator.  Mesa  Petroleum  Co. 

Well  Name.  State  Com  W  No.  19A. 

Field.  Blanco  Mesa  Verde. 

County,  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume,  242  MMcf. 

API  Well  Number.  30-045-22942. 

Section  of  NGPA,  103. 

Operator,  Mesa  Petroleum  Co. 

Well  Name.  State  Com  S  No.  15A  PR. 

Field.  Blanco  Mesa  Verde. 

County.  San  Juan. 

Purcha-ser.  El  Paso  Natural  Gas  Co. 

Volume,  68  MMcf. 

API  Well  Number,  30-045-22943. 

Section  of  NGPA  103. 

Operator,  Mesa  Petroleum  Co. 

Well  Name,  State  Com  F  No.  lA 


Field.  Blanco  Mesa  Verde. 

County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Co. 

Volume.  132  MMcf. 

API  WeU  Number,  30-045-22588. 
Section  of  NGPA.  103. 
Operator.  Mesa  Petroleum  Co. 
Well  Name,  State  Com  No.  42. 
Field.  Blanco  Pictured  Cliffs. 
County,  San  Juan. 
Purchaser.  El  Paso  Natural  Gas  Co, 
Volume.  65  MMcf. 
API  Well  Number,  30-045-22344. 
Section  of  NGPA,  103. 
Operator,  Mesa  Petroleum  Co. 
Well  Name,  State  Com  No.  45. 
Field,  Twin  Mounds  Pictured  Cliffs. 
County.  San  Juan. 
Purchaser,  El  Paso  Natural  Gas  Co. 
Volume,  12  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA,  108. 

Operator,  Mesa  Petroleum  Co. 

Well  Name.  State  Com  AM  No.  37. 

Field.  Basin  Dakota. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume.  10.3  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA,  108. 

Opera'or,  Mesa  Petroleum  Co. 

Well  Name.  SUte  Com  X  No.  20. 

Field,  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Co. 

Volume,  9.3  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator,  Mesa  Petroleum  Co. 

Well  Name.  SUte  Com  AC  No.  25. 

Field,  Aztec  Fruitland. 

County.  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Co. 

Volume,  12  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA,  108. 
Operator.  Mesa  Petroleum  Co. 
Well  Name.  State  Com  Z  No.  22. 
Field.  Aztec  Pictured  Cliffs. 
County,  San  Juan. 
Purchaser,  El  Paso  Natural  Gas  Co. 
Volume.  15.5  MMcf. 
API  Well  Number.  None. 
Section  of  NGPA.  108. 
Operator,  Mesa  Petroleum  Co. 
Well  Name.  State  Com  Y  No.  21. 
Field,  Aztec  Pictured  Cliffs. 
County,  San  Juan. 
Purchaser,  EH  Paso  Natural  Gas  Co. 
Volume,  9.6  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA,  108. 
Operator,  Mesa  Petroleum  Co. 
Well  Name,  Delhi  SUte  Com  X  01. 
Field,  Blanco  Pictured  Cliffs. 
County.  San  Juan. 
Purchaser,  El  Paso  Natural  Gas  Co. 
Volume,  21.6  MMcf. 
API  Well  Number,  None. 
Section  of  NGPA.  108. 
Operator,  Mesa  Petroleum  Co. 
Well  Name,  State  Com  T  No.  16. 
Field.  Aztec  Pictured  Cliffs. 
County.  San  Juan. 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume.  8.2  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA.  108. 
Operator,  Mesa  Petroleum  Co. 
Well  Name,  SUte  Com  U  No.  17. 


Field,  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser.  El  Paso  Natural  Oas  Co. 

Volume,  16.1  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA  108. 

Operator,  Mesa  Petroleum  Co. 

Well  Name.  SUte  Com  AB  No.  24. 

Field.  Aztec  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume,  6.2  MMcf. 

API  Well  Number,  30-025-26074. 

Section  of  NGPA  103. 

Operator,  Doyle  Harlman. 

Well  Name.  Phillips-Goldston  No.  1. 

Field,  Jalmat  (Gas)  Pool. 

County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Co. 

Volume.  82  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA,  108. 

Operator.  Norman  L.  Gilbreafh. 

Well  Name.  Blancett  No.  2  7041001. 

Field,  San  Juan  Basin. 

County,  San  Juaii. 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume,  4024  MMcf. 

API  Well  Number.  30-025-25781. 

Section  of  NGPA,  103. 

Operator,  Mobil  Oil  Corp. 

WeU  Name.  State  "AE"  No.  1. 

Field,  Kemnilz  U.  Wolfcamp,  South. 

County,  Lea. 

Purchaser,  Phillips  Petroleum  Company. 

Volume,  7.3  MMcf. 

'  The  applications  for  determination 
In  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 
Persons  objecting  to  any  of  these 

'final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  t>efore  March  20, 1979. 

Kenneth  P.  I*lumb, 
Secretary. 

[FR  Doc.  79-6549  FUed  3-2-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP72-122  (PGA78-3)] 

COLORADO  INTERSTATE  OAS  CO. 

Cortificotion  of  Propotod  Sotttonwiit 

February  23, 1979. 
Take  notice  that  on  January  29, 
1979.  Administrative  Law  Judge  Jon 
G.  Lotis  certified  to  the  Commission  a 
cover  letter  and  a  three-page  Settle- 
ment Agreement  both  dated  January 
22.  1979.  This  settlement  agreement 
would  resolve  all  issues  in  this  pro- 
ceeding with  respect  to  the  following 
supplier  contracts  with  Colorado  In- 
terstate Gas  Company  (CIG). 


NOTICES 

5eUer  and  CIG  Contract  No. 

Robert  J.  Beams.  338;  Samson  Oil  Company. 
337  and  341:  RJB  Oas  Pipeline  Company, 
535,  669  and  704. 

CIG's  contracts  with  the  Nueces  Co. 
(CIG  Contract  No.  693)  and  Koch  In- 
dustries (CIG  Contract  No.  429) 
remain  at  issue  in  this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  a^eement 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20406, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such,  petitions  or  protests  should  .be 
filed  on  or  before  March  19,  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6550  FUed  3-2-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ES79-26] 

El  PASO  ElECTtlC  GO. 

Applkotion 

February  23, 1979. 

Take  notice  that  on  February  5, 
1979.  El  Paso  Electric  Company  (Ap- 
plicant) filed  an  application  with  the 
Commission  pursusLnt  to  Section  204 
of  the  Federal  Power  Act  and  Part  34 
of  the  Commission's  Regulations  for 
authorization  to  negotiate  for  the  pri- 
vate placement  of  up  to  $15  million 
principal  amount  of  First  Mortgage 
Bonds  subsequently  amended  on  Feb- 
ruary 14,  1979,  to  $25  million  principal 
amount.  The  Applicant  is  a  Texas  cor- 
poration, with  its  principal  business 
office  at  El  Paso.  Texas,  and  is  en- 
gaged in  the  electric  untility  business 
in  Texas  and  New  Mexico. 

The  net  proceeds  from  the  sale  of 
the  Bonds  will  be  used  to  repay  short- 
term  debt  outstanding. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
March  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.  E..  Washing- 
ton. D.  C.  20426,  petitions  or  protests 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10).  The  application  is  on 
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file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-4551  Filed  3-2-79;  8:45  am] 


[6450-01-M] 

I  [Docket  No.  ER77 -532] 
GULF  POWER  CO. 
Cortificotion 

February  23,  1979. 

Take  notice  that  on  January  30, 
1979,  Presiding  Administrative  Law 
Judge  Allen  C.  Lande  certified  the 
proposed  settlement  agreement  t)e- 
tween  Gulf  Power  Company  and  Inter- 
vener Florida  Public  Utilities  in 
Docket  No.  ER77-532.  The  proposed 
settlement  agreement  resolves  all  of 
the  issues  concerning  these  parties  in 
this  proceeding. 

An  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
E^nergy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426,  on  or  before  March  6, 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Conunission  and  are  available  for 
public  inspection. 

I     Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-6552  FUed  S-2-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  RA79-91 

H  ft  K  Oil  CO.,  INC 

Extontiofl  of  TliMO 

February  13,  1979. 

H  &  K  Oil  Company,  Inc.,  filed  a  pe- 
tition to  review  initiating  these  pro- 
ceedings on  December  15.  1979.  The 
petition  did  not  certify  service  on  the 
Secretary  of  Energy.  By  letter  dated 
January  15,  1979,  the  undersigned  al- 
lowed petitioner's  counsel  until  Janu- 
ary 25,  1979  to  remedy  this  procedural 
defect.  On  January  22,  1979  a  certifi- 
cate of  service  was  filed  with  this 
office. 

On  January  19.  1979  the  Secretary 
of  Energy.  (DOE)  through  counsel, 
moved  to  dismiss  the  petition  and  to 
ilKi;>end  the  time  limitations  for  filing 
of  the  administrative  record  and  the 
DOE  response  to  the  petition.  The 
second  motion  for  suspension  of  time 
limitations  will  be  considered  as  a 
motion  for  an  extension  of  time. 

On  February  9.  1979.  DOE  fUed  the 
administrative  record  with  a  further 
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request  for  an  extension  of  time  to  file 
the  response  to  the  petition. 

DOE  is  granted  to  and  including 
February  28,  1979  to  file  a  response  to 
the  petition.  DOE's  motion  to  dismiss 
will  be  considered  separately  at  a  later 
date. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6553  Filed  3-2-79;  8:45  am] 


[6450-01 -M] 

(Docliet  No.  ER78-467] 

IOWA  POWER  AND  UGHT  CO. 

Cartiflcation 

February  23,  1979. 

Take  notice  that  on  February  2. 
1979,  Presiding  Administrative  Law 
Judge  David  I.  Harfeld  certified  the 
proposed  settlement  agreement  be- 
tween Iowa  Power  and  Light  Company 
and  the  Intervenors,  (Cities  of  Carlisle 
and  Neola,  Iowa).  The  Presiding  Judge 
indicated  that  this  proposed  settle- 
ment agreement  is  the  result  of  infor- 
mal negotiations  held  among  all  of  the 
parties  and  disposes  of  all  issues  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  March  6, 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  tmd  are  available  for 
public  inspection. 

KiaiNETH  F.  Plumb, 
Secretary. 
[FR  Doc.  79-6554  Filed  3-2-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  RI79-26] 

MARINE  CONTRAaORS  «  SUPPLY,  INC 

Petition  for  Sp«clal  Relief 

February  23,  1979. 

Take  notice  that  on  January  24, 
1979,  Marine  Contractors  «Sc  Supply, 
Inc.  (Petitioner).  3637  W.  Alabama. 
Suite  100,  Houston.  Texas  77027.  filed 
a  petition  for  special  relief  in  Docket 
No.  RI79-26  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  §  2.76). 

Petitioner  seeks  to  collect  a  rate  of 
$2.17  per  Mcf  at  15.025  psia  for  the 
sale  of  natural  gas  to  Transcontinental 
Gas  Pipeline  Corporation  from  the 
Waterford  #1  Well.  Bayou  Couba 
Field.  St.  Charles  Parish,  Louisiana. 
Petitioner  indicates  that  the  proposed 
rate  increase  is  necessary  in  order  for 
Petitioner  to  rework  the  welL 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
petitions  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  19,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-6555  Piled  3-2-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

PrepoMd  Changes  in  FERC  Ga«  Tariff 

February  16,  1979. 

Take  notice  that  North  Perm  Gas 
Company  (North  Penn)  on  February 
5,  1979.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  pursusmt  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1.  1979. 

The  change  in  rates  contained  in 
this  filing  reflects  an  increase  of 
10.177«  per  Mcf  pursuant  to  Section 
14.1  (PGA  Clause)  of  North  Penn's 
tariff  to  reflect  supplier  rate  changes 
through  March  1.  1979  and  a  sur- 
charge credit  of  0.668t  per  Mcf  pursu- 
ant to  Section  14.4  which  results  from 
amounts  accumulated  in  the  Uru'ecov- 
ered  I*urchased  Gas  Cost  Account  for 
the  period  September  1.  1978  through 
December  31.  1978. 

North  Perm  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations, 
specifically  Section  154.22.  Notice  Re- 
quirements, stating  that  it  did  not  re- 
ceive its  supplier  rate  changes  in  suffi- 
cient time  to  make  a  timely  filing.  Ad- 
ditionally, North  Penn  requests  a 
waiver  of  any  other  of  the  Commis- 
sion's Rules  and  Regulations  as  may 
be  deemed  necessary  to  allow  the  re- 
vised rates  to  become  effective  March 
1,  1979  as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  Jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 


Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  26,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  ib  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 
[PR  Doc.  79-6556  Piled  3-2-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP74-160.  et  ai] 

PAQFIC  ALASKA  LNG  CO.  ET  AL 

Intent  To  Act 

February  15, 1979. 

In  the  matter  of  Pacific  Alaska  LNG 
Company,  et  oL,  Docket  Nos.  CP75- 
140.  et  aL;  Pacific  Indonesia  LNG 
Company,  et  aL,  Docket  Nos.  CP74- 
160,  et  aL;  Western  Terminal  LNG  As- 
sociates, Docket  No.  CP75-83-1,  2  &  3; 
and  Southern  California  LNG  Tenni- 
nal  Company,  Docket  No.  CP79-102. 

In  1974  and  1975,  Pacific  Alaska 
LNG  Company  and  Pacific  Indonesia 
LNG  Company  applied  for  certificates 
of  public  convenience  and  necessity  to 
transport  LNG  from  the  State  of 
Alaska  and  from  the  Republic  of  Indo: 
nesia  into  the  United  States.  Also  in 
1974,  Western  LNG  Terminal  Compa- 
ny applied  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
and  operate  an  LNG  terminal  in  Cali- 
fornia for  the  receipt  of  the  LNG. 

In  1978,  Southern  California  LNG 
Terminal  Company  applied  for  a  cer- 
tificate to  construct  and  operate  an 
LNG  terminal  In  Southern  California. 
That  company  argues  that  its  applica- 
tion competes  with  the  Western  appli- 
cation. Southern  California  moved,  on 
January  18,  1979,  to  consolidate  its  ap- 
plication with  the  others.  It  also  seeks 
to  postpone  further  consideration  of 
the  Pacific  Alaska,  Pacific  Indonesia, 
and  Western  proceedings  while  hear- 
ings on  its  application  are  held.  The 
record  in  those  proceedings  was  closed 
on  January  18,  1979.  Initial  briefs  on 
certain  issues  are  due  February  19, 
1979,  and  reply  briefs  are  due  on 
March  12,  1979. 

The  Commission  intends  to  issue  an 
order  In  this  matter  as  soon  as  it  is 
able,  and  the  motion  shall  not  be 
deemed  denied  under  S  1.12(d)  of  the 
Commission  Rules.  The  present  brief- 
ing schedule  is  suspended  while  we 
consider  Southern  California's  motion. 


/ 


By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-«557  FUed  3-2-79:  8:45  am] 


(6450-01 -M] 

(Docket  No.  ER7K-S11] 

PURUC  SERVICE  CO.  OF  OKLAHOMA 

Deferral  of  Procedural  Dates 

February  15,  1979. 
On  January  29,  1979,  Commission 
Staff  Counsel  filed  a  motion  to  sus- 
pend the  date  for  filing  top  sheets  as 
established  by  Commission  Order  of 
October  12,  1978  in  this  proceeding. 
The  motion  states  that  on  December 
6.  1978.  Public  Service  Company  of 
Oklahoma  and  its  intervening  whole- 
sale customers  filed  directly  with  the 
Commission  an  executed  settlement 
agreement  containing  rate  schedules 
superseding  those  originally  filed  in 
this  docket  and  purporting  to  resolve 
all  issues  in  this  proceeding. 

I  Upon  consideration,  notice  is  hereby 
feiven  that  the  date  for  filing  top 
sheets  is  deferred  pending  Commission 
action  on  the  settlement  agreement. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-6558  Piled  3-2-79:  8:45  am) 


6450-01 -M] 

DETERMINATION      BY      A      JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POUCY 
I    ACT  OF  1978 

February  26.  1979. 
On  February  12.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  op  New  Mexico,  Energy  &  Minerals 
Department,  Oil  Conversation  Division 

API  Well  Number.  30-015-22538. 
Section  of  NGPA.  103. 
Operator,  Plag-Redfem  Oil  Company. 
Well  Name.  Lakewood  State  Com  No.  1. 
Field,  Angell  Ranch  (Morrow). 
County.  Eddy. 

Purchaser,  EH  Paso  Natural  Gas  Company. 
Volume.  300.000  MMcf. 
API  Well  Number,  30-015-22218. 
Section  of  NGPA,  103. 
Operator.  Flag-Redfem  Oil  Company. 
Weil  Name.  Keystone  No.  I. 
Field.  Burton  Flat  (Morrow). 
County.  Eddy. 

Purchaser.  Natural  Gas  Pipeline  Company 
•*  of  America. 
Volume.  325.000  MMcf. 


NOTICES 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator,  Flag-Redfem  Oil  Company. 

Well  Name,  Caywood  No.  1  Well,  Unit  No. 

16006. 
Field.  Sawyer  (San  Andres) 
County,  Lea 
Purchaser.  Natural  Gas  Pipeline  Company 

of  America. 
Volume.  15.9  MMcf. 
API  Well  Number,  None. 
Section  of  NGPA.  108. 
Operator,  Flag-Redfem  Oil  Company. 
Well  Name.  Brown  "17'  No.  1  Well,  Unit  No. 

15671. 
Field.  Sawyer  (San  Andres). 
County.  Lea. 
Purchaser,  Natural  Gas  Pipeline  Company 

of  America. 
Volume,  12.4  MMcf. 
API  Well  Number,  None. 
Section  of  NGPA.  108. 
Operator,  Flag-Redfem  Oil  Company. 
Well  Name,  Davenport  No.  I  WeU,  Unit  No. 

16007. 
Field,  Sawyer  (San  Andres). 
County,  Lea. 
Purchaser,  Natural  Gas  Pipeline  Company 

of  America. 
Volume.  11.2.  MMcf. 
API  Well  Number.  30-025-26014. 
Section  of  NGPA,  103. 
Operator,  Exxon  Corporation. 
Well  Name,  New  Mexico  "M'  State,  Well 

No.  48. 
Field,  Drinkard  Pool. 
County.  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume,  40.0  MMcf. 
API  Well  Number.  30-015-22478. 
Section  of  NGPA,  103. 
Operator,  Exxon  Corporation. 
Well  Name.  New  Mexico  "CU"  SUte.  Well 

No.  2. 
Field.  Winchester  Upper  Penn. 
County.  Eddy. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  25.0  MMcf. 
API  Well  Number.  30-025-25513. 
Section  of  NGPA.  103. 
Operator.  Exxon  Corporation. 
Well  Name.  New  Mexico  "S"  SUte.  WeU  No. 

39. 
Field,  Wantz  Abo  Pool. 
County.  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  205  0  MMcf. 
API  Well  Number,  30-026-26015. 
Section  of  NGPA.  103. 
Operator.  Exxon  Corporation. 
Well  Name.  New  Mexico  "M"  State.  Well 

No.  49. 
Field,  Drinkard  Pool. 
County,  Lea. 

Purchaser.  E)  Paso  Natural  Gas  Company. 
Volume,  2  MMct 
API  Well  Number,  30-015-22189. 
Section  of  NGPA.  103. 
Operator.  Exxon  Corporation. 
WeU  Name,  New  Mexico  "CU"  State,  WeU 

No.  1. 
Field.  Winchester  Upper  Penn. 
Countyi  Eddy. 

Purdiii^r,  El  Paso  Natural  Gas  Company. 
Volume,  30.0  MMcf. 
API  Well  Number.  None. 
Section  of  NGPA.  108. 
Operator.  Coqulna  Oil  Corporation. 
Well  Name.  Clancy  Comm.  No.  1. 
Field.  Atoka-Cisco.  West  (Gas). 
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County,  Eddy. 

Purchaser,  Natural  Gas  Pipeline  Company 

of  America. 
Volume,  3.0  MMcf.  ; 

API  Well  Number.  None.  1 

Section  of  NGPA.  108.  j 

Operator.  Coquina  Oil  Corporation.  ! 

WeU  Name.  Hare  No.  1.  ^ 

Field,  West  Atoka-Morrow  Gas. 
County.  Eddy. 
Purchaser,  Natural  Gas  Pipeline  Company 

of  America. 
Volume.  5.0  MMcf. 
API  Well  Number.  None. 
Section  of  NGPA.  108. 
Operator.  C&E  Operators,  Inc. 
WeU  Name.  Sutton  No.  1. 
Field.  Aztec  Pictured  Cliffs. 
County,  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 
Volume,  11.500  MMcf. 
API  Well  Number,  30-039-05661. 
Section  of  NGPA.  108. 
Operator,    Bentson-Montin-Oreer    Drilling 

Corporation. 
Well  Name.  NCR  A  State  #1. 
Field,  Ballard  Pictured  CUffs. 
County.  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  8  MMcf. 
API  WeU  Number.  30-039-05495. 
Section  of  NGPA.  108. 
Operator.    Bentson-Montin-Oreer    DriUinc 

Corporation. 
WeU  Name.  NCRA  SUte  #2. 
Field.  Ballard  Pictured  Cliffs. 
County.  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  7  MMcf. 
API  Well  Number.  30-039-82326. 
Section  of  NGPA.  108. 
Operator.    Bentson-Montin-Greer    DriUinc 

Corporation. 
Well  Name.  NCRA  SUte  #4. 
Field.  Ballard  Pictured  Cliffs. 
Ck)unty,  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  8  MMcf. 
API  WeU  Number,  30-039-05251. 
Section  of  NGPA.  108. 
Operator.     Bentson-Montin-Greer     Drilling 

Corporation. 
Well  Name.  NCRA  State  #5. 
Field.  Ballard  Pictured  Cliffs. 
County.  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  3  MMcf. 
API  Well  Number.  30-039-05238. 
Section  of  NGPA,  108. 
Operator.    Bentson-Montin-Oreer    Drilling 

Corporation. 
Weil  Name.  NCRA  SUte  #6. 
Field.  Ballard  Pictured  CUffs. 
County,  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume.  5  MMcf. 
API  WeU  Number.  30-039-05456. 
Section  of  NGPA.  108. 
Operator,    Bentson-Montin-Greer    DriUing 

Corporation. 
Well  Name.  NCRA  SUte  #7. 
Field.  Ballard  Pictured  Cliffs. 
County,  Rio  Arriba. 

Purchaser.  El  Paso  Natural  Oas  Company. 
Volume.  5  MMcf. 
API  Well  Number.  30-039-06487. 
Section  of  NGPA,  108. 
Operator.    Bentson-Montin-Oreer    DriUing 

Corporation. 
WeU  Name,  NCRA  State  #8. 
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Field,  Ballard  Pictured  Cliffs. 

County.  Rio  Arriba. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  7  MMcf. 

API  Well  Number.  30-015-22402. 

Section  of  NGPA.  103. 

Operator,  Texas  Oil  dc  Gas  Corporation. 

Well  Name.  Exxon  "B"  State  Com.  #1. 

Field,  South  Millman  (Morrow). 

County,  Eddy. 

Purchaser.  Southwest  Gas  Corportion. 

Volume,  175  MMcf. 

API  Well  Number,  30-025-25902. 
Section  of  NGPA,  103. 
Operator,  Texas  Oil  Se  Gas  Corporation. 
Well  Name,  South  Wilson  State  Com.  #1. 
Field,  Wilson  (Morrow). 
County,  Lea. 

Purchaser.  Columbia  Gas  Transmission  Cor- 
poration. 
Volume,  30  MMcf. 
API  Well  Number,  30-025-26086. 
Section  of  NGPA,  103. 
Operator,  Doyle  Hartman,  Oil  Operator. 
Well  Name,  Gulf— Eddie  Corrigan  #  1. 
Field,  Langlie  Mattix. 
County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 
Volume,  144  MMcf. 
API  Well  Number,  30-025-25754. 
Section  of  NGPA,  103. 
Operator,  Doyle  Hartman.  Oil  Operator. 
Well  Name,  Fowler  State  #2. 
Field.  Langlie  Mattix. 
County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 
Volume.  164  MMcf. 
API  Well  Number,  30-025-26036. 
Section  of  NGPA.  103. 
Operator,  Doyle  Hartman.  Oil  Operator. 
Well  Name,  Henry  Harrison  #1. 
Field,  Langlie  Mattix. 
County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 
Volume,  131  MMcf. 

API  Well  Number,  30-025-25755. 

Section  of  NGPA,  103. 

Operator,  Doyle  Hartman.  Oil  Operator. 

Well  Name.  Adele  Sowell  #2. 

Field,  Langlie  Mattix. 

County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  130  MMcf. 

API  Well  Number,  30-025-25638. 

Section  of  NGPA,  103. 

Operator,  Doyle  Hartman,  Oil  Operator. 

Well  Name,  Fowler  State  (fl. 

Field,  Langlie  Mattix. 

County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  164  MMcf. 

API  Well  Number,  30-025-26046. 

Section  of  NGPA.  103. 

Operator.  Doyle  Hartman.  Oil  Op>erator. 

Well  Name.  Citgo  "AS"  State  #3. 

Field,  Langlie  Mattix. 

County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  90  MMcf. 

API  Well  Number,  30-025-25941. 

Section  of  NGPA.  103. 

Operator,  Doyle  Hartman.  Oil  Operator. 

Well  Name,  Citgo  "AS"  State  No.  2. 

Jleld,  Langlie  Mattix. 

County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  130  MMcf. 

API  WeU  Number,  30-025-25716. 

Section  of  NGPA,  103. 

Operator.  Doyle  Hartman,  Oil  Operator. 


NOTICES 

Well  Name,  Etz  No.  1. 

Field,  Jalmat  (Gas)  Pool. 

County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume,  73  MMcf. 

API  Well  Number,  30-025-26037. 

Section  of  NGPA.  103. 

Operator,  Doyle  Hartman,  Oil  Operator. 

Well  Name,  Justis  State  No.  1. 

Field,  Langlie  Mattix. 

County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  137  MMcf. 

API  Well  Number,  30-025-26100. 

Section  of  NGPA,  103. 

Operator.  Doyle  Hartman,  Oil  Operator. 

Well  Name.  Gulf— Eddie  Corrigan  No.  2. 

Field.  Langlie  Mattix. 

County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  144  MMcf. 

API  Well  Number,  30-045-22707. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name.  State  #38-2. 

Field.  Basin  Dakota. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume,  45  MMcf. 

API  Well  Number,  30-045-22341. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Federal  #1-1A. 

Field,  Blanco-Mesaverde. 

County,  San  Juan. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume.  310  MMcf. 

API  Well  Number.  30-045-22803. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  «St  Gas  Company. 

Well  Name.  Federal  #4. 

Field.  Undesignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  183  MMcf. 

API  Well  Number.  30-045-22448. 

Section  of  NGPA.  103. 

Operator.  Palmer  Oil  &  Gas  Company. 

Well  Name.  Federal  #2A. 

Field,  Blanco— Mesaverde. 

County,  San  Juan. 

Purchaser.  Northwest  Pipeline  Corporation. 

Volume,  58  MMcf. 

API  Well  Number,  30-045-22757. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Yager  #1B. 

Field,  Blanco-Mesaverde. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  165. 

API  Well  Number.  30-045-22441. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name.  State  #1A. 

Field.  Blanco-Mesaverde. 

County,  San  Juan. 

Purchaser.  Northwest  Rpeline  Corporation. 

Volume.  50  MMcf. 

API  Well  Number,  30-045-22382. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Yager  02. 

Field,  Blanco-Mesaverde. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  183  MMcf. 

API  Well  Number,  30-045-22737. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  &  Oas  Company. 

Well  Name,  Yager  )I'2A. 

Field,  Blanco-Mesaverde. 


County,  San  Juan. 

Purchaser.  Northwest  Pipeline  Corporation. 

Volume.  201  MMcf. 

API  Well  Number,  30-045-22380. 

Section  of  NGPA,  103. 

Operator.  Palmer  Oil  &  Gas  Company. 

Well  Name,  State  #1. 

Field,  Blanco-Mesaverde. 

County.  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  82. 

API  Well  Number,  30-045-22779. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  SUte  #2. 

Field,  Undesignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Conx)ration. 

Volume,  100  MMcf. 

API  Well  Number,  30-045-22781. 

Section  of  NGPA,  103. 

Operator,  Palmer  Oil  Si  Gas  Company. 

Well  Name,  SUte  03. 

Field,  Undesignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  47  MMcf. 

API  Well  Number,  30-045-22381. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Yager  ilfl. 

Field,  Blanco-Mesaverde. 

County.  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume,  128MMcf. 

API  WeU  Number.  30-045-22804. 

Section  of  NGPA,  103. 

Operator.  Palmer  Oil  &  Gas  Company. 

Well  Name.  Yager  #4. 

Field.  Undesignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  33  MMcf. 

API  Well  Number.  30-045-22804. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Yager  04. 

Field,  Undesignated  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  13  MMcf. 

API  Well  Number,  30-045-22442. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name,  Yager  03. 

Field,  Undesignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  23  MMcf. 

API  Well  Number.  30-045-22442. 

Section  of  NGPA.  103. 

Operator,  Palmer  Oil  &  Gas  Company. 

Well  Name.  Yager  03. 

Field,  Undersignated  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Northwest  Pipeline  Corporation. 

Volume.  31  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  I*ublic  Information. 
Room  1000,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinaations  may,  in  accord- 


ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  March  20,  1979. 

Kenketh  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6514  Piled  3-2-79:  8:45  am  J 
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OCTERMINATION  BY  A  JURISMCTIONAL 
AGENCY  UNDER  THE  NATURAL  CAS  POLICY 
ACT  OF  197S 

February  26.  1979. 
On  February  14.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  New  Mexico.  Ekergy  AND  Miner- 
als Department.  Oil  Conservation  Divi- 
sion 

API  Well  Number.  30-015-22516. 
Section  of  NGPA.  102. 
Operator.  Beard  Oil  Company. 
Well  Name.  McCaw  01. 
Field,  Unde.signated  (Atoka). 
County.  Eddy. 

Purchaser.  Transwestem  Pipe  Line  Compa- 
ny. 
Volume.  400  MMcf. 

API  Well  Number.  30-015-22360. 
Section  of  NGPA,  102. 
Operator,  Beard  Oil  Company. 
Well  Name.  Hagstrom  01. 
Field,  Undesignated  (Atoka). 
County,  Eddy. 

Purchaser,  Transwestem  Pipe  Line  Compa- 
ny. 
Volume.  300  MMcf. 

API  Well  Number.  30-015-22534. 
Section  of  NGPA.  102. 
Operator,  Beard  Oil  Company. 
Well  Name.  Hanlad  #1. 
Field.  Undesignated  (Atoka). 
County,  Eddy. 

Purchaser,  Transwestem  Pipe  Line  Compa- 
ny. 
Volume,  300  MMcf. 

API  Well  Number.  30-015-22308. 

Section  of  NGPA.  103. 

Operator,  Mesa  Petroleum  Company. 

Well  Name,  Ringer  Federal  Com  02. 

Field.  White  City  Penn  (Morrow). 

County.  Eddy. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  25  MMcf. 

API  Well  Number.  30-015-25533. 

Section  of  NGPA.  103. 

Operator,  Doyle  Hartman,  Oil  Operator. 

Well  Name,  Citgo  "LM "  SUte  No.  2. 

Field,  Langlie  MatUx. 

County,  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume,  116  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator,  Southland  Royalty  Company. 

Well  Name,  Bamhart  #1. 

Field.  Fulcher  Kutz  Pictured  Cliffs. 

County.  San  Juan. 
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Purchaser.  Southern  Union  Gathering  Com- 
pany. 
Volume.  6  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA.  108. 
Operator,  Southland  Royalty  Company, 
Well  Name,  McGrath  01. 
Field.  Fulcher  Kutz  Pictured  Cliffs. 
County.  San  Juan. 

Purchaser,  Southern  Union  Gathering  Com- 
pany. 
Volume.  10  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA.  108.  . 

Operator,  Southfand  Royalty  Company. 
WellName,  Walker  #1.  , 

Field,  Fulcher  Kutz  Pictured  Cliffs. 
County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Com- 
pany. 
Volume,  6  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA,  108. 
Operator.  Southland  Royalty  Company. 
Well  Name,  Walker  02. 
Field,  Fulcher  Kutz  Pictured  Cliffs. 
County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Com- 
pany. 
Volume,  2  MMcf. 

API  Well  Number.  None. 
Section  of  NGPA,  108. 
Operator,  Southland  Royalty  Company. 
Well  Name,  Crandell  #6. 
Field,  Blanco  Pictured  Cliffs. 
County.  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 
Volume,  11  MMcf. 

API  Well  Number,  None. 
Section  of  NGPA,  108. 
Operator,  Southland  Royalty  Company. 
Well  Name.  Cain  B#l. 
Field,  Blanco  Pictured  Cliffs. 
County,  San  Juan. 

Purchaser.  Southem  Union  Gathering  Com- 
pany. . 
Volume.  12  MMcf. 

API  Well  Number.  None. 
Section  of  NGPA,  108. 
Operator,  Southland  Royalty  Company. 
Well  Name.  Goulding  01. 
Field,  Aztec  Pictured  Cliffs. 
County.  San  Juan. 

Purchaser.  Southem  Union  Gathering  Com- 
pany. 
Volume,  4  MMcf. 

API  Well  Number.  None. 
Section  of  NGPA,  108. 
Operator.  Southland  Royalty  Company. 
Well  Name.  Patterson  C  Com  #1. 
Field,  Aztec  Pictured  Cliffs. 
County.  San  Juan. 

Purchaser,  Southem  Union  Gathering  Com- 
pany. 
Volume.  7  MMcf. 

API  WeU  Number,  None. 
Section  of  NGPA.  108. 
Operator.  Southland  Royalty  Company. 
WeU  Name,  Kattler  #1. 
Field,  Fulcher  KuU  Pictured  Cliffs. 
County.  San  Juan. 

Purchaser,  Southem  Union  Gathering  Com- 
pany. 
Volume.  4  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator.  Southland  Royalty  Company. 
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Well  Name.  Patterson  #3. 
Field,  Aztec  Pictured  Cliffs. 
County,  San  Juan. 

Purchaser,  Southem  Union  Gathering  Com- 
pany. 
Volume,  18  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
In  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
imder  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  March  20,  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6515  Piled  3-2-79;  8:46  ami 
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DETERMINATION  tY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  I97t 

#  February  26.  1979. 

On  February  16.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

The  State  of  Wyoming  Oil  and  Gas  {S>ii- 

SERVATION    COMM.    STATE   OiL   AND   GaS   SU- 
PERVISOR 

FERC  Control  Number,  JD79-254 

API  WeU  Number,  49-037-21184 

Section  of  NGPA,  103 

Operator.  Smokey  OU  Company.  Inc. 

Well  Name.  Cities  Ser\ice  State  22-3« 

Field,  Wamsutter 

County.  Sweetwater 

Purchaser.  Colorado  Interstate  Gas  Compa- 
ny 

Volume,  109.5  MMcf. 

FERC  Control  Number.  JD79-256 

API  Well  Number.  None 

Section  of  NGPA.  102 

Operator,  Prenalta  Corporation 

WeU  Name,  Prenalta  11-36-20-101 

Field,  Point  of  Rocks 

County,  Sweetwater 

Purchaser,  Colorado  IntersUte  Gas  Compa- 
ny 

Volume,  185  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
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Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice  in 
the  Federal  Register. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-6516  Piled  3-2  79;  8:45  am] 
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DETERMINATION  BY  A  JUSISOICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978 

February  26,  1979. 
On  February  15.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

Ohio  Departmejut  or  Natural  Resource 
Division  of  Oil  &  Gas 

API  Well  Number.  3407523101*M4. 

Section  of  NGPA.  103. 

Operator,  Jadoil.  Inc. 

Well  Name,  Carl  H.  Yoder  #1. 

Field.  N/A. 

County,  Holmes. 

Purchaser,  The  East  Ohio  Gas  Company. 

Volume,  60  MMcf. 

API  Well  Number,  3407522016"14. 

Section  of  NGPA,  103. 

Operator,  Jadoil,  Inc. 

Well  Name,  Noah  and  Amanda  Miller  #1 

Field.  N/A. 

County,  Holmes. 

Purchaser,  The  Elast  Ohio  Gas  Company. 

Volume,  30  MMcf. 

API  Well  Number,  3403123147"14. 

Section  of  NGPA,  103. 

Operator,  Jadoil,  Inc. 

Well  Name.  Samuel  and  Esther  Miller  #2. 

Field,  N/A.  1 

County.  Co.shooton. 

Purchaser,  The  East  Ohio  Gas  Company. 

Volume,  18  MMcf. 

API  Well  Number.  3416922074"14. 

Section  of  NGPA.  103. 

Operator.  James  E.  Johnson  dba  Ohio  Natu- 
ral Fuel  Company. 

Well  Name,  Redick  §\. 

Field,  N/A. 

County.  Wayne. 

Purchaser,  Columbia  Gas  Transmission  Cor- 
poration. 

Volume.  21  MMcf. 

API  Well  Number.  3400523199"14. 

Section  of  NGPA.  103. 

Operator,  James  E.  Johnson  dba  Ohio  Natu- 
ral Fuel  Company. 

Well  Name.  Hiller/Kl 

Field.  N/A 

County.  Ashland. 

Purchaser.  Columbia  Gas  Transmission  Cor- 
poration. 

Volume.  10  MMcf. 


NOTICES 

API  Well  Number.  3411924426**14. 
Section  of  NGPA.  103. 
Operator.  Leader  Equities.  Inc. 
Well  Name.  E.  G.  Kline  #1. 

Field.  N/A. 
County.  Muskingum. 
Purchaser.  None. 
Volume,  15  MMcf. 

API  Well  Number.  341192«34**14. 
Section  of  NGPA.  103. 
Operator.  Leader  Equities,  Inc. 
Well  Name.  W.  Castor  #1. 
Field,  N/A. 
County.  Muskingum. 
Purchaser,  N/A. 
Volume.  15  MMcf. 

API  Well  Number.  3411924559**14. 
S«^ction  of  NGPA.  103. 
Operator,  Leader  Equities,  Inc. 
Well  Name,  Stewart  Klein  #1. 
Field.  N/A. 
County,  Muskingum. 
Purchaser,  N/A. 
Volume,  15  MMcf. 

API  Well  Number,  3415320586**14. 

Section  of  NGPA,  103. 

Operator,   The   Goodyear  Tire  &   Rubber 

Company. 
Well  Name.  Goodyear— Stow  K2. 
Field.  N/A. 
County,  Summit. 

Purchaser,  East  Ohio  Gas  Company. 
Volume,  130  MMcf. 

API  Well  Number.  3415320585**U. 

Section  of  NGPA.  103. 

Operator,   The   Goodyear  Tire   &   Rubber 

Company. 
Well  Name,  Goodyear— Stow  #1. 
Field,  N/A. 
County,  Summit. 

Purchaser,  Ea.st  Ohio  Gas  Company. 
Volume,  45  MMcf. 

API  Well  Number,  3411521444**14. 

Section  of  NGPA,  103. 

Operator.  Donoco.  Inc. 

Well  Name.  Rex  #3. 

Field.  Windy  Hill. 

County.  Morgan. 

Purchaser.  East  Ohio  Gas  Company. 

Volume,  23.7  MMcf. 

API  Well  Number.  3415723231**14. 

Section  of  NGPA.  103. 

Operator,  The  Mutual  Oil  ii  Gas  Company. 

Well  Name,  I.  &  N.  Anderson  KX. 

Field,  N/A. 

County,  Tuscarawas. 

Purchaser,  The  East  Ohio  Gas  Company. 

Volume.  6  MMcf. 

API  Well  Number.  3415723226**14. 

Section  of  NGPA,  103. 

Operator,  The  Mutual  Oil  8i  Gas  Company. 

Well  Name,  A.  &  D.  Glass  6-A. 

Field.  N/A. 

County.  Tuscarawas. 

Purchaser.  The  East  Ohio  Gas  Company. 

Volume.  50  MMcf. 

API  Well  Number.  3415521027**14. 

Section  of  NGPA.  103.  j 

Operator.  POI  Energy.  Inc.  \ 

Well  Name.  Fieldhouse  #1. 

Field.  N/A. 

County.  Trumbull. 

Purchaser.  N/A. 

Volume.  30  MMcf. 

API  Well  Number,  3415521020**14. 

Section  of  NGPA,  103. 

Operator,  POI  Energy,  Inc. 

Well  Name.  Pitcovlch  #1. 

Field.  N/A. 


County.  Trumbull. 

Purchaser,  N/A. 

Volume,  30  MMcf. 

API  Well  Number.  3407522111**14. 

Section  of  NGPA.  103. 

Operator.  Morgan  Pennington.  Inc. 

Well  Name.  McDowell  No.  1-A. 

Field,  N/A. 

County,  Holmes. 

Purchaser,  Ea&I  Ohio  Gas  Company. 

Volume,  18.25  MMcf. 

API  Well  Number,  3415320624**14. 

Section  of  NGPA.  103. 

Operator,  K.S.T.  Oil  &  Gas  Company.  Inc. 

Well  Name.  Troxell  Etal  #1. 

Field.  N/A. 

County.  Summit. 

Purchaser,  East  Ohio  Gas  Company. 

Volume,  36  MMcf. 

API  Well  Number,  3415320590'*14. 

Section  of  NGPA,  103. 

Operator.  K.S.T.  Oil  <&  Gas  Company.  Inc. 

Well  Name.  Mary  Carr  Etal  dH. 

Field.  N/A. 

County.  Summit. 

Purchaser.  East  Ohio  Gas  Company. 

Volume,  38  MMcf. 

API  Well  Number,  3415320621**14. 

Section  of  NGPA.  103. 

Operator.  K.S.T.  Oil  &  Gas  Company,  Inc. 

Well  Name,  Troxell  Etal  1(2. 
Field,  N/A. 
County,  Summit. 

Purchaser.  East  Ohio  Gas  Company. 
Volume,  36  MMcf. 
API  Well  Number.  3415320625**14. 
Section  of  NGPA.  103. 
Operator.  K.S.T.  Oil  &  Gas  Company.  Inc. 
Well  Name.  TroxeU  Etal  #3. 
Field.  N/A. 
County.  Summit. 

Purchaser,  East  Ohio  Gas  Company. 
Volume.  72  MMcf. 
API  Well  Number.  3415320623**14. 
Section  of  NGPA.  103. 
Operator.  K.S.T.  Oil  &  Gas  Company.  Inc. 
Well  Name.  M.  &  N.  Cunningham  »2. 
Field.  N/A. 
County.  Summit. 

Purchaser.  E^t  Ohio  Gas  Company. 
Volume.  36  MMcf. 
API  Well  Number.  3415320622**14. 
Section  of  NGPA,  103. 
Operator.  K.S.T.  Oil  St  Gas  Company,  Inc. 
Well  Name,  M.  ti  N.  Cunningham  n\. 
Field,  N/A. 
County,  Sununit. 

Purchaser,  East  Ohio  Gas  Company. 
Volume,  36  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  In  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  March  20.  1979. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-6517  Piled  3  2-79:  8:45  am] 


[6450-01 -M] 

DETERMINATION  BY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  KHiCY 
ACT  Of  1978 

February  26.  1979. 
On  February  16.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

Ohio  Department  of  Natural  Resources. 
I  Division  of  Oil  &  Gas 

FERC  Control  Number.  JD79-243. 

API  Well  Number.  34-854-2872-**14. 

Section  of  NGPA.  103. 

Operator.  Belden  8t  Blake  and  Co.  L.P.  No. 

69. 
Well  Name.  M.  ShUling  Comm.  #1-854. 
Field.  None. 
County.  Stark. 

Purchaser.  Ea.st  Ohio  Gas  Company. 
Volume,  58.4  MMcf. 
FERC  Control  Number,  JD79-244. 
API  Well  Number,  34-151-2-3230-**14. 
Section  of  NGPA,  103. 
Operator,  Belden  &  Blake  and  Co.  L.P.  No. 

69. 
Well  Name,  Falls  Spring  Lake  Comm.  #1- 

859. 
Field,  None. 
County.  Tuscarawas. 
Purchaser,  East  Ohio  Gas  Company. 
Volume,  51.1  MMcf. 
FERC  Control  Number.  JD79-245. 
API  Well  Number.  34-157-2-3222**14 
Section  of  NGPA,  103. 
Operator,  Belden  6t  Blake  and  Co.  L.P.  No. 

69. 
Well  Name,  R  Meek  #1-862. 
Field,  None. 
County,  Tuscarawas. 
Purchaser,  East  Ohio  Gas  Company. 
Volume.  50.1  MMCf. 
FERC  Control  Number,  JD79-246. 
API  Well  Number,  34-151-212872-**14. 
Section  of  NGPA.  103. 
Operator.  Belden  &  Blake  and  Co.  L.P.  No. 

69. 
Well  Name.  M.  Welty  Comm.  #1-867. 
Field.  None. 
County.  Stark. 

Purchaser.  East  Ohio  Gas  Company. 
Volume.  36.5  MMcf. 
FERC  Control  Number.  JD79-247. 
API  Well  Number.  3405922045**14. 
Swtlon  of  NGPA.  103. 
Operator,  Chief  Petroleum,  Inc. 
Well  Name.  R.  E.  St.  Clair  #1. 
Field,  None. 
County.  Guernsey. 
Purchaser.    Columbia   Gas   Transportation 

Corporation. 
Volume.  18  MMcf. 
FERC  Control  Number.  JD79-248. 
API  Well  Number.  3411924324**14. 
Section  of  NGPA.  103. 
Operator.  Chief  Petroleum.  Inc. 
Well  Name.  James  R.  Patton  #3. 
Field.  None. 
County.  Muskingum. 
Purchaser.    Columbia   Gas   Transportation 

Corporation. 
Volume.  18  MMcf. 
TERC  Control  Number.  JD79-249. 
API  Well  Number.  3411924325**14. 


NOTICES 

Section  of  NGPA.  103. 

Operator.  Chief  Petroleum.  Inc. 

Well  Name.  James  R.  Patton  #2. 

Field.  None. 

County.  Muskingum. 

Purchaser.  Columbia  Gas  Transportation 
Corporation. 

Volume.  18  MMcf. 

FERC  Control  Number.  JD79-250. 

API  Well  Number,  34-127-2-4-54-**14. 

Section  of  NGPA,  103. 

Operator,  Waverly  Oil,  Inc. 

Well  Name.  E.  West  #A-1. 

Field.  None. 

County.  Perry. 

Purchaser.  Columbia  Gas  Transmission  Cor- 
poration. 

Volume,  3  MMcf. 

FERC  Control  Number,  JD79-251. 

API  Well  Number.  3403123316**14. 

Section  of  NGPA.  103. 

Operator.  Jadoil.  Inc. 

Well  Name,  Chester  and  Ruth  Mullett  #1. 

Field,  None. 

County.  Coshocton. 

Purchaser.  Columbia  Gas  Transmission  Cor- 
poration. 

Volume.  8  MMcf. 

FERC  Control  Number.  JD79-252. 

API  Well  Number.  3403 123339**  14. 

Section  of  NGPA.  103. 

Operator.  Jadoil,  Inc. 

Well  Name.  Clarence  L.  &  Rosalie  Selgel  #1. 

Field.  None. 

County.  Coshocton. 

Purchaser.  National  Gas  St,  Oil  Corporation. 

Volume.  45  MMcf. 

FERC  Control  Number.  JD79-253. 

API  Well  Number.  3411521727**14. 

Section  of  NGPA.  103. 

Operator.  Minuteman  Elxploration  Compa- 
ny. 

Well  Name.  T.  Ross  #1A. 

Field.  None. 

County.  Morgan. 

Purcha.ser,  East  Ohio  Gas  Company. 

Volume.  29.200  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
In  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  March  20.  1979. 

•    Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  79-6518  Filed  3-2-79:  8:45  am] 
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DETERMINATION  BY  A  JURISO«CTK>NAL 
AGENCY  UNDER  THE  NATURAL  GAS  fOilCY 
ACT  OF  I97t 

February  26.  1979. 
On  February  15,  1979.  the  Federal 
Energy    Regulatory    Commission    re- 
ceived notices  from  the  Jurisdictional 
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agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 

API  Well  Number.  None. 
Section  of  NGPA,  108. 

Operator.  Southland  Royalty  Company. 

Well  Name.  Grenier  #21. 

Field.  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Com- 
pany. * 

Volume,  6MMcf. 

API  Well  Number,  None. 

Section  of  NGPA.  108. 

Operator.  Southland  Royalty  Company. 

Well  Name.  Albino  Canyon  #1. 

Field,  Aztec  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Com- 
pany. 

Volume,  18  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA,  108. 

Operator.  Southland  Royalty  Company. 

Well  Name,  Albino  Canyon  #1. 

Field,  Blanco  Mesa  Verde. 

County,  San  Juan. 

Purcha.ser,  El  Paso  Natural  Gas  Company. 

Volume,  18  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA,  108. 

Operator,  Southland  Royalty  Company. 

Well  Name,  Culpepper  Martin  #9. 

Field.  Blanco  Mesa  Verde. 

County.  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 

Volume.  13  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator.  Southland  Royalty  Company. 

Well  Name.  Turner  #2. 

Field,  Blanco  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser.  Southern  Union  Gathering. 

Volume,  14  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA,  108. 

Operator,  Southland  Royalty  Company. 

Well  Name.  Randlemon  #3. 

Field.  Blanco  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 

Volume,  18  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA,  108. 

Operator,  Southland  Royalty  Company. 

Well  Name.  Vasaly  Federal  #3. 

Field,  Bianco  Pictured  Cliffs. 

County.  San  Juan. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume.  7  MMcf. 

API  Well  Numbej.  None. 

Section  of  NGPA.  108. 

Operator.  Southland  Royalty  Company. 

Well  Name.  Oliver  #1. 

Field.  Basin  Dakota. 

County.  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 

Volume.  12  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator.  Southland  Royalty  Company. 

Well  Name.  Young  #1.       " 

Field.  Basin  Dakota. 
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County.  San  Juan. 

Purchaser,  Southern  Union  Catherine- 

Volume.  13  MMcf. 

API  Well  Number.  None. 

Section  of  NGPA.  108. 

Operator,  Southland  Royalty  Company. 

Well  Name.  Culpepper  Martin  02. 

Field,  Blanco  Mesa  Verde. 

County,  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 

Volume,  18  MMcf. 

API  Well  Number,  None. 

Section  of  NGPA,  108. 

Operator,  Southland  Royalty  Company. 

Well  Name,  Culpepper  Martin  #8. 

Field,  Blanco  Mesa  Verde. 

County,  San  Juan. 

Purchaser.  Southern  Union  Gathering  Com- 
pany. 

Volume.  8  MMcf. 

API  Well  Number.  30-025-25514. 

Set^ion  of  NGPA,  103. 

Operator,  Exxon  Corporation. 

Well  Name,  New  Mexico  'S "  State.  Well  No. 
40 

Field.  Wantz  Granite  Wa.sh  Pool. 

County.  Lea. 

Purchaser.  El  Paso  Natural  Gas  Company. 

Volume,  2.0  MMcf. 

API  W«ll  Number,  30-025-25514. 

Section  of  NGPA.  103 

Op«,"ralor,  Exxon  Corporation. 

Well  Name,  New  Mexico  'S"  State,  Well  No. 
40 

Field,  Wantz  Abo  Pool. 

County.  Lea. 

Purcha-st-r.  El  Paso  Natural  Gas  Company. 

Volume,  40.0  MMcf. 

API  Well  Number.  30-025  25508. 

Section  of  NGPA.  103. 

Operator,  Exxran  Corporation. 

Will  Name,  New  Mexico  "S"  State.  Well  No. 
38. 

Field,  Wantz  Granite  Wash. 

County.  Lea. 

Purcha-ser,  El  Paso  Natural  Gas  Company. 

Volume,  2.5  MMcf. 

API  Well  Number.  30-025-25508. 

Section  of  NGPA.  103. 

Operator.  Exxon  Corporation. 

Well  Name,  New  Mexico  "S"  State.  Well  No. 
38. 

Field.  Wantz  Abo  Pool. 

County.  Lea. 

Purchaser,  El  Pa.so  Natural  Gas  Company. 

Volume.  145.0  MMcf. 

API  Well  Number,  30-015-25153. 

Section  of  NGPA,  103. 

Operator,  Mesa  Petroleum  Company. 

Well  Name,  Strong  Federal  Com  01. 

Field,  White  City  Morrow. 

County,  Eddy. 

Purchaser,  Natural  Gas  Pipeline  Company 

of  America. 
Volume,  300  MMcf. 
API  Well  Number.  30-045-22809. 
Section  of  NGPA.  103. 
Operator,  Mesa  Petroleum  Company. 
Well  N.-imc.  State  Com  #46. 
Field.  Blanco  Pictured  Cliffs. 
County.  San  Juan. 

^Purchaser.  El  Paso  Natural  Gas  Company. 
Volume,  3084  MMcf. 
API  Well  Number,  30-025  25565. 
Section  of  NGPA,  103. 
Operator,  Mesa  Petroleum  Company. 
Weil  Name,  Houston  #1. 
Field,  Shoe  Bar  Wolfcamp/North. 
County.  Lea. 


NOTICES 

Purchaser,  Tipperary  Land  &  Exploration 

Corporation. 
Volume.  45  MMcf. 
API  Well  Number.  30-025-25929. 
Section  of  NGPA.  103. 
Operator.  Exxon  Corporation. 
Well  Name.  F.  P.  Hardison  "B".  Well  #10. 
Field.  Drinkard. 
County.  Lea. 
Purchaser.  Getty  Oil  Co. 
Volume.  12.4  MMcf. 
API  Well  Number,  30-025-25929. 
Section  of  NGPA.  103. 
Operator.  Exxon  Corporation. 
Well  Name.  F.  F.  Hardison  •  B"  Id. 
Field,  Wantz  Abo  Pool. 
County.  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 
Volume.  1.5  MMcf.  i 

API  Well  Numher.  30-025-256S0. 
Section  of  NGPA,  103. 
Operator,  Doyle  Hartmen,  Oil  Operator. 
Well  Name,  Adele  Sowell  No.  1. 
Field.  Langlie  Mattix, 
County,  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 
Volume.  130  MMcf. 

API  Well  Number.  30-025-25873. 

Section  of  NGPA.  103. 

Operator.  Doyle  Hartmen.  Oil  Op«'rator. 

Well  Name.  R.  H.  Huston.  Jr.  No.  I. 

Field.  Eumont  (gas)  Pool. 

County.  Lea. 

Purchaser,  El  Paso  Natural  Gas  Company. 

Volume,  110  MMcf. 

API  Well  Number.  30-039-21798. 

Section  of  NGPA.  103. 

Operator.  W.  M.  Gallaway. 

Well  Name.  Davis  1(2. 

Field.  Blanco  Me.saverde. 

County.  Rio  Arriba. 

Purchaser.  Northwest  Pipeline  Corporation. 

Volume.  100  MMcf. 

API  Well  Number.  30-045-22585. 

Section  of  NGPA.  103. 

Operator,  Mesa  Petroleum  Company. 

Well  Name,  State  Com  #44. 

Field,  Blanco  Pictured  Cliffs. 

County,  San  Juan. 

Purchaser,  Southern  Union  Gathering  Co. 

Volume,  64  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  I*ublic  Information, 
Room  1000.  825  North  Capitol  Street. 
N.E.,  Washington.  B.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  March  20,  1979. 
Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  79-6519  Filed  3-2-79;  8:45  ami 
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Offic*  ef  Energy  ■•••ordi 

STUDY  GROUP  OF  THE  ENERGY  RESEARCH 
ADVISORY  ftOARD 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Study  Group  of 
the  Energy  Research  Advisory  Board 
will  meet  Tuesday,  March  20.  1979, 
from  3:00  p.m.  to  5:00  p.m.,  at  the 
Auditorium  of  the  Administration 
Building,  Los  Alamos  Scientific  Labo- 
ratory. Los  Alamos,  New  Mexico. 

The  partent  Board  was  established 
to  advise  the  Department  of  Energy 
on  the  overall  research  and  develop- 
ment conducted  in  DOE  and  to  pro- 
vide long-range  guidance  in  these 
areas  to  the  Department. 

The  Study  Group  will  examine  the 
relationships  between  the  LawTence 
Livermore  and  Los  Alamos  Scientific 
Laboratories  and  the  University  of 
California  and  will  report  its  findings 
and  recommendations  to  the  parent 
Board. 

The  tentative  agenda  is  as  follows: 

•  Di.scussion  concerning  the  relatioaship 
between  the  Lawrence  Livermore  and  Los 
Alamos  Scientific  Laboratories  and  the  Uni- 
veVsity  of  California. 

•  Public  Comment. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Study  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
the  agenda  should  inform  Georgia  Hii- 
dreth.  Director,  Advisory  Committee 
Management  Office,  202/252-5187,  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152,  Porres- 
tal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C..  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  An  Executive  Sum- 
mary of  the  meeting  may  be  obtained 
by  calling  the  Advisory  Committee 
Management  Office  at  the  number 
above. 


Issued  at  Washington,  D.C.,  on  Feb- 
ruary 26.  1979. 

Georgia  Hildreth, 
Director,  Advisory 
Committee  Management 
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AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
jAgency,  (OPP.  EPA). 

ACTION:  Notice  of  preparation  of 
study  resulting  in  report  to  Congress 
on  problems  in  registering  pesticides 
for  specialty  or  minor  uses. 

Statement  of  Agency  policy  on 
minor  use  pesticide  registrations  and 
tolerances  in  light  of  recent  amend- 
ments to  the  Federal  pesticide  law. 

SUMMARY:  In  accordance  with  sec- 
tion 27  of  Public  Law  95-396,  EPA  is 
preparing  an  updated  study  examining 
the  problems  associated  with  registra- 
tion of  pesticide  minor  uses  not  spe- 
cifically permitted  by  labeling.  In  gen- 
eral, a  pesticide  use  is  considered 
minor  if  its  market  potential  is  insuffi- 
cient to  economically  justify  the  devel- 
opment of  data  required  to  establish  a 
tolerance  or  obtain  an  exemption  from 
the  tolerance  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  and  to  register  the  pesticide 
use  in  accordance  with  the  provisions 
of  the  Federal  Insecticide  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended.  The  availability  of  pesticides 
to  meet  minor  use  needs  has  long  been 
a  concern  of  the  agricultural  conunu- 
nity,  ornamental  growers,  and  pesti- 
cide regulatory  agencies  of  the  State 
and  Federal  governments. 

To  ensure  that  timely  information 
regarding  the  current  minor  use  situa- 
tion is  included  In  its  report  to  Con- 
gress, the  Agency  will  be  contacting 
many  concerned  parties  and  groups  di- 
rectly to  obtain  their  views.  In  addi- 
tion, written  comments  and  sugges- 
tions regarding  present  or  anticipated 
minor  use  registration  problems  are 
hereby  invited.  By  June  30,  1979,  the 
Agency  will  complete  this  study  and 
will  submit  a  report  to  the  Congress 
setting  forth  its  findings  and  recom- 
mendations for  implementing  those 
I  findings. 

DATES:  Comments  should  be  submit- 
ted by  March  30,  1979. 

ADDRESS:  Address  all  comments  to 
Federal    Register    Section,    Program 
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Support  Division  <TS-757).  Office  of 
Pesticide  Programs.  EPA,  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
Comments  received  will  be  available 
for  public  inspection  in  Room  E-401. 
Waterside  Mall,  East  Tower,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Henry  J.  Korp,  Environmental 
Protection  Agency  Region  VI,  First 
International  Building.  1201  Elm 
Street.  Dallas,  Texas  75270,  (214- 
767-2730). 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1978,  the  President 
signed  into  law  the  Federal  Pesticide 
Act  of  1978.  That  statute,  which 
amends  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA), 
addresses  and  directly  affects  several 
minor  use  policy  areas.  Most  Impor- 
tantly, the  new  Act  provides  that  EPA 
may  issue  conditional  registrations, 
waive  or  diminish  review  of  efficacy 
data,  and  develop  generic  pesticide 
standards  in  order  to  set  the  overall 
pesticide  registration  process  into 
motion  again.  EPA  is  directed  specifi- 
cally by  the  new  law  to  make  registra- 
tion data  requirements  commensurate 
with  the  anticipated  extent  of  a  pesti- 
cide's use  and  degree  of  exposure  to 
man  and  the  environment. 

This  statement  reflects  the  Agency's 
most  current  thinking  on  the  minor 
use  issue  in  light  of  the  hew  statutory 
changes,  and  on  the  proper  handling 
of  minor  use  applications  for  registra- 
tion and  petitions  for  tolerances.  Back- 
ground information  provided  by  this 
statement  may  be  useful  to  persons 
wishing  to  contribute  to  the  minor  use 
study.  The  statement  can  also  serve  as 
a  reference  source  for  persons  interest- 
ed in  the  minor  use  situation  including 
potential  registrants,  concerned  State 
and  Federal  agencies,  and  grower 
groups. 

Registration  Data  Requirements  for 
Minor  Uses 

i.  the  minor  use  amendment 

The  Federal  Pesticide  Act  of  1978 
amends  FIFRA  section  3(c)(2)  to  pro- 
vide guidance  regarding  appropriate 
data  requirements  for  minor  use  regis- 
trations. The  Congress  has  clarified 
that  EPA  is  to  make  minor  use  pesti- 
cide registration  data  requirements 
"commensurate  with  the  anticipated 
extent  of  use,  pattern  of  use.  and  the 
level  and  degree  of  potential  exposure 
of  man  and  the  environment  to  the 
pesticide."  In  tailoring  registration 
standards  for  minor  uses,  EPA  has 
been  further  instructed  to  "consider 
the  economic  factors  of  potential  na- 
tional volume  of  use,  extent  of  distri- 
bution, and  the  impact  of  the  cost  of 
meeting  the  requirements  in  the  in- 
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centives  for  any  potential  registrant  to 
undertake  the  development  of  the  re- 
quired data."  The  Agency  and  Con- 
gress both  recognize  that  special  at- 
tention to  the  minor  use  registration 
problem  is  needed,  and  are  in  agree- 
ment that  minor  use  registration  re- 
quirements should  be  commensurate 
with  anticipated  levels  of  use  and  ex- 
posure, as  well  as  reflective  of  relevant 
economic  considerations. 

As  the  Agency  has  maintained  in  tes- 
timony and  other  public  statements, 
the  minor  use  amendment  alone  will 
not  solve  all  minor  use  registration  dif- 
ficulties. Before  any  food  or  feed  use 
of  a  pesticide  can  be  registered,  a  sepa- 
rate finding  must  be  made  that  the  ad- 
ditional new  use  is  acceptable  under 
sections  408  and  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act 
(FFDCA)  also  administered  by  EPA. 
Tolerances  to  accommodate  pesticide 
residues  remaining  In  or  on  treated 
food  or  feed  crops  must  be  established 
imder  the  FFDCA  before  the  treated 
commodities  can  be  legally  introduced 
into  interstate  commerce. 

However,  the  Agency  believes  that 
the  mandate  under  the  new  FIFRA 
for  making  registration  findings  on  an 
Incremental  risk  assessment  basis 
pending  full  data  development  and 
review  is  applicable  in  the  tolerance 
area  as  well.  In  fact,  the  Agency  is  al- 
ready making  a  special  effort  to  issue 
tolerances  for  minor  use  food  or  feed 
crops  whenever  possible,  as  will  be  dis- 
cussed further  below.  In  all  cases,  data 
and  information  adequate  to  support 
tolerances  (or  exemptions  from  toler- 
ances) under  the  FFDCA  for  either 
major  or  minor  food  crop  uses  must 
still  be  submitted  to  this  Agency 
before  pertinent  registrations  can  l>e 
issued. 

2.  CONDITIONAI.  REGISTRATION 

As  provided  for  by  the  new  amend- 
ments, conditional  registration  will 
ease  the  entire  registration  problem  in 
several  ways.  Briefly,  the  Agency  is  au- 
thorized to  conditionally  register  or 
amend  the  registrations  of  pesticides  if 
the  pesticides  and  their  proposed  uses 
are  identical  or  substantially  similar  to 
currently  registered  pesticides  and 
uses;  to  conditionally  amend  existing 
pesticide  registrations  to  permit  addi- 
tional uses  (including,  most  probably, 
many  minor  uses);  and  to  conditional- 
ly register  pesticides  containing  new 
active  ingredients.  This  conditional 
registration  scheme  provides  a  transi- 
tional tool  by  which  the  Agency  can 
register  pesticide  products  containing 
"old"  (already  registered)  active  ingre- 
dients pending  evaluation  of  current 
supporting  data  and  filling  of  data 
gaps  during  the  generic  standards  (rer- 
egistration)  program,  and  by  which 
pesticide  products  containing  new  pes- 
ticide  ingredients  which  are  in  the 
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public  interest  may  be  brought  to  the 
user. 

The  Agency  believes  that  this  broad 
new  conditional  registration  provision 
will  provide  great  relief  to  pesticide 
formulators  and  users,  and  will  accel- 
erate EPA's  overall  pesticide  registra- 
tion program.  Conditional  registration 
should  offer  a  special  remedy  for 
many  longstanding  minor  u.se  registra- 
tion difficulties.  Certain  conditional 
registrations  (that  is.  those  involving 
substantially  similar  and  additional 
pesticide  uses)  will  be  of  particular  in- 
terest to  users  of  minor  use  pesticides. 
In  those  cases,  EPA  must  be  able  to 
determine  that  the  proposed  registra- 
tion or  amendment  will  not  signifi- 
cantly increase  the  risk  of  any  unrea- 
sonable adverse  effect  on  the  environ- 
ment. This  requisite  incremental  risk 
finding  should  be  easier  to  make  with 
proposed  minor  uses  than  with  regular 
large  scale  pesticide  uses.  Thus,  the 
Agency  expects  that  many  long- 
needed  minor  pesticide  u.ses  can  be  ac- 
commodated through  issuance  of  con- 
ditional registrations,  assuming  that 
applicants  ^re  prepared  to  comply 
with  the  data  compensation  provisions 
of  the  new  law  and  the  upcoming  con- 
dUional  registralion  regulations. 

In  addition,  the  conditional  registra- 
tion amendment  provides  definitive 
guidance  regarding  the  registration 
potential  of  specialty  or  minor  u.se  pes- 
ticides undergoing  RPAR  reviews.  The 
new  FIFHA  section  3(c)(7KB)  specifies 
that  no  conditional  registration  may 
be  issued  for  a  new  use  of  a  pesticide 
on  a  major  food  or  feed  crop  if  the 
pesticide  is  undergoing  an  RPAR 
review  based  on  exceeding  a  risk  crite- 
rion associated  with  human  dietary 
expo.sure.  EPA  is  interpreting  .such  ex- 
posure to  include  primarily  that  which 
may  result  in  chronic  health  risks 
such  as  cancer,  birth  defects,  or  muta- 
tions through  pesticide  residues  re- 
maining on  food.  But  the  Agency  may 
conditionally  register  for  use  of  minor 
food  or  feed  crops  pesticides  under 
going  RPAR  reviews  based  on  such 
risks,  if  EPA  determines  and  the  Sec- 
retary of  Agriculture  concurs  that 
there  is  no  available  and  effective  al- 
ternative pesticide  that  does  not  meet 
or  exceed  such  risk  criteria.  Toler- 
ances for  these  new  uses  on  minor 
food  or  feed  crops  still  must  be  estab- 
lished prior  to  registration,  and  EPA 
must  be  able  to  make  a  finding  that 
the  benefits  of  each  of  these  new  uses 
exceed  the  incremental  risks. 

To  be  consistent  with  this  new  direc- 
tive, RPAR  candidates  will  also  be 
considered  for  registration  on  the 
same  basis  as  those  which  have  been 
RPAR'd.  EPA  may  issue  conditional 
registrations  for  new  uses  on  minor 
food  or  feed  crops  for  pesticides  that 
are     undergoing     pre-RPAR     reviews 
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under    the    same    conditions    as    de- 
scribed above  for  RPAR'd  chemicals. 

Judgments  as  to  which  additional 
food  or  feed  crops  are  sufficiently 
"minor"  to  be  included  under  these 
special  new  provisions,  and  contacts 
with  the  Secretary  of  Agriculture's 
office  to  gain  necessary  concurrences, 
will  be  made  by  the  Registration  Divi- 
sion, Office  of  Pesticide  Programs,  in 
consultation  with  the  Special  Pesticide 
Review  Division  and  the  Hazard  Eval- 
uation Division.  Pertinent  questions 
regarding  the  applicability  of  these 
new  provisions  to  any  particular  minor 
use  application  or  situation  should  t>e 
directed  to  Mr.  Clinton  Fletcher, 
Minor  U.se  Officer  in  the  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  U.S.  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460. 
telephone  (202)  755-4851. 

3.  OTHER  AMELIORATIVE  AMENDMENTS 

Several  other  provisions  of  the  new 
legislation  will  help  facilitate  minor 
use  pesticide  registrations.  EPA  has  re- 
ceived Congressional  approval  to  waive 
data  requirements  pertaining  to  effica- 
cy, and  to  register  pesticide  products 
without  making  determinations  that 
the  products  are  efficacious.  This  di- 
minished efficacy  review  provision  will 
allow  the  Agency  to  devote  its  limited 
resources  primarily  to  the  assessment 
of  health  and  safety  questions.  EPA 
still  plans  to  require  efficacy  studies 
for  those  products  which  if  ineffective 
could  cause  adverse  human  health  im- 
pacts. However,  the  Agency  believes 
that  in  most  cases  the  marketplace 
will  become  the  determinant  of  an  ag- 
ricultural pesticide  product's  efficacy. 
Both  IR-4  and  this  Agency  have  spent 
considerable  time  and  energy  in  the 
past  developing,  collecting  and  review- 
ing the  efficacy  data  needed  to  sup- 
port minor  use  pesticide  registration.s. 
Thus,  reducing  these  data  require- 
ments should  help  simplify  the  regis- 
tration procedure  for  most  minor  uses, 
especially  when  such  registrations  are 
contemplated  by  small  registrants  or 
user  groups. 

The  new  Act  also  permits  the  sepa- 
ration of  data  on  technical  active  in- 
gredients from  data  on  formulated 
products  for  registration  and  compen- 
sation purposes.  Under  this  "horizon- 
tal line"  provision,  no  potential  regis- 
trant who  wishes  to  purchase  a  regis- 
tered pesticide  from  another  producer 
in  order  to  formulate  the  basic  pesti- 
cide into  an  end-use  product  will  have 
to  submit  or  cite  data  on  the  safety  of 
the  purchased  technical  product,  or 
offer  to  pay  compensation  for  the  use 
of  such  data.  That  is,  formulators  will 
not  have  to  pay  compensation  to  the 
producers  of  their  products'  active  in- 
gredients beyond  the  amount  of  com- 
pensation implicit  in  the  price  of  the 
purchased   technical   materials.   This 


provision  should  reduce  the  adminis- 
trative and  financial  problems  of 
minor  use  and  other  pesticide  formula- 
tors,  who  no  longer  will  be  obliged  to 
separately  compensate  producers  of 
active  technical  ingredients  for  use  of 
their  expensive  long  term  safety  data. 

A  new,  clearcut  definition  of  trade 
secrets  in  the  Act  provides  long-needed 
clarification  of  what  information  sup- 
porting registration  can  be  made  gen- 
erally available  to  the  public  and  used 
by  potential  registrants,  and  what  may 
be  released  only  under  specified  condi- 
tions. In  terms  of  minor  use  and  other 
pesticide  registrations,  the  new  trade 
secret  definition  should  make  a  large 
body  of  information  previously  tied  up 
in  court  disputes  available  to  support 
new  registrations.  Although  compen- 
sation for  data  submitted  to  EPA  after 
December  31.  1969,  still  will  have  to  be 
offered  by  those  applicants  relying  on 
these  existing  data  (in  accordance 
with  PIPRA  section  3(c)(l)«D)).  the 
new  availability  of  this  supporting  in- 
formation should  greatly  enhance  the 
potential  for  increased  minor  use  and 
other  pesticide  registrations. 

Section  24(c)  of  PIFRA  is  amended 
by  the  new  legislation  to  provide  the 
States  greater  flexibility  and  indepen- 
dence in  issuing  registrations  for  "spe- 
cial local  needs."  Many  local  minor  use 
needs  particularly  for  non-food  uses 
should  be  accommodated  through 
State  registration  under  the  new  24(c) 
provisions.  An  Agency  policy  memo- 
randum describing  the  24(c)  program 
is  available  from  Mr.  Ralph  Colleli. 
Operations  Division  (TS-770).  Office 
of  Pesticide  Programs.  U.S.  EPA. 
Washington,  D.C.  20460. 

Finally,  a  new  definition  of  pesticide 
use  in  a  manner  inconsistent  with  the 
labeling  may  obviate  the  need  for  ad- 
ditional minor  use  registrations  in 
some  ca.ses.  That  expanded  definition 
allows,  among  other  things,  the  appli- 
cation of  a  pesticide  against  any  target 
pest  not  specified  on  the  labeling,  as 
long  as  the  application  is  to  the  crop, 
animal,  or  site  specified  on  the  label- 
ing. This  new  definition  will  generally 
allow  u.se  of  products  already  regis- 
tered to  control  major  pests  on  major 
crops  to  be  extended  to  include  minor 
pests  on  the  specified  crops.  However. 
It  will  not  ease  the  problem  of  control- 
ling pests  on  minor  crops  not  included 
on  product  labeling.  Moreover,  If  the 
pesticide  has  been  found  to  cause  an 
unreasonable  adverse  effect  upon  the 
environment  when  used  against  other 
pests,  the  Agency  may  require  that  its 
labeling  specifically  state  that  the  pes- 
ticide may  be  used  only  to  control  the 
pests  specified  on  the  labeling. 


Tolerance  Considerations 

1.  MINOR  OSE  tolerance  DATA  REVIEW 
POLICY 

To  parallel  conditional  registration 
and  the  other  newly-authorized  legis- 
lative remedies  to  EPA's  pesticide  reg- 
istration program,  some  equally  flexi- 
ble tolerance  setting  procedures  clear- 
ly must  be  applied.  During  the  past 
two  years,  the  Agency  has  been  grant- 
ing some  tolerances  on  the  basis  of 
available  toxlcological  data,  and  with 
full  public  disclosure  of  the  supporting 
rationale.  If  the  data  available  to  an 
Agency  reviewer  are  scientifically 
sound  but  certain  desirable  studies  are 
missing,  the  reviewer  may  still  recom- 
mend establishment  of  a  tolerance  if 
he  can  adequately  assess  potential 
hazard  and  can  determine  that  the  pe- 
titioner will  supply  the  outstanding 
studies  in  a  timely  manner.  If  the  re- 
viewer can  make  a  scientific  decision 
to  recommend  in  favor  of  the  estab- 
lishment of  a  tolerance  on  the  basis  of 
the  data  he  does  have,  a  rationale  to 
support  the  positive  action  is  included 
In  the  preamble  of  the  notice  propos- 
ing the  tolerance  regulation  In  the 
Federal  Register.  In  this  way,  EPA 
presents  the  basis  for  its  finding  to  the 
public,  and  gives  interested  persons 
the  opportunity  to  comment.  Mean- 
while, the  notice  specifies  a  period  of 
time  during  which  the  petitioner  or 
the  basic  registrant  must  submit  the 
missing  toxlcological  data.  If  the  data 
are  not  submitted,  or  if  they  are  sub- 
mitted but  an  unreasonable  adverse 
effect  Is  Indicated.  EPA  has  the  au- 
thority to  cancel  the  registrations  of 
pertinent  uses  and  initiate  revocation 
of  the  tolerance.  The  Agency  strongly 
supports  this  flexible  approach  to 
both  data  requirements  and  scientific 
decision  making,  which  encourages 
EPA  scientists  to  exercise  Independent 
judgment  while  offering  public  protec- 
tion. 

A  number  of  minor  use  tolerances 
are  being  issued  by  EPA  in  accordance 
with  these  more  flexible  procedures. 
Tolerances  granted  as  a  result  of  peti- 
tions submitted  to  the  Agency  by  the 
IR-4  project  are  a  good  Indicator  of 
EPA's  progress  in  facilitating  pesticide 
minor  uses.  During  1978,  twenty  toler- 
ances and  one  food  additive  tolerance 
requested  by  IR-4  were  Issued,  as  com- 
pared to  only  3  such  tolerances  during 
1977.  EIPA's  goal  for  1979  Is  to  contin- 
ue to  work  cooperatively  with  IR-4 
toward  doubling  our  approval  of  minor 
use  tolerances. 

2.  acceptability  daily  intake  (ADD 

During  the  past  serveral  years,  con- 
siderable attention  has  been  focused 
on  EPA's  regulatory  philosophy  re- 
garding the  Acceptable  Daily  Intake 
(ADD  concept.  The  Agency's  rejection 
I  of  certain  minor  use  tolerance  petl- 
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tions  based  on  a  finding  that  the  ADI 
has  been  reached  or  exceeded  has 
caused  petitioners  to  believe  that  such 
a  finding  always  results  in  Immediate 
Agency  rejection  of  the  petitions.  Be- 
cause that  is  not  the  case,  a  discussion 
of  EPA's  actual  position  on  and  use  of 
the  ADI  concept  is  appropriate  here. 

The  ADI  is  defined  as  the  daily 
intake  of  a  pesticide  residue  which, 
during  the  entire  human  lifetime  of  a 
person,  can  be  tolerated  without  ap- 
preciable risk  (that  is,  with  practical 
certainty  that  no  adverse  effects  will 
result  even  after  a  lifetime  of  expo- 
sure). As  a  mathematically  derived 
number,  the  ADI  may  change  as  new 
Information  becomes  available. 

In  exercising  its  regulatory  authori- 
ty, EPA  computes  estimates  of  intake 
of  compare  with  ADI  as  a  guidepost  to 
safety  margins.  Usually  a  crude  calcu- 
lation is  made  of  the  maximum  theo- 
retical Intake  of  the  pesticide,  comput- 
ing theoretical  Intake  as  the  product 
of  tolerance  level  and  average  food 
intake  factors.  When  this  theoretical 
maximum  Intake  exceeds  the  ADI, 
however,  it  does  not  mean  that  the 
ADI  has  been  exceeded  in  reality  or 
that  the  new  tolerance  must  be  reject- 
ed. The  actual  levels  of  residues  to 
which  the  public  is  exposed  can  be 
considerably  less  than  this  theoretical 
maximum  for  at  least  the  following 
reasons: 

1.  All  crops  are  not  treated  with  the 
pesticide  for  which  a  tolerance  has 
been  established; 

2.  Most  treated  crops  are  below  the 
established  tolerance  level; 

3.  Processing  or  time  to  market  often 
result  in  further  residue  reductions;  as 
does 

4.  Preparing  the  food  for  consump- 
tion. 

Thus  when  the  ADI  is  theoretically 
exceeded,  the  Agency  attempts  the 
more  difficult  analysis  of  the  actual 
residues  which  may  likely  occur  from 
the  totality  of  food  or  feed  uses.  When 
the  Agency  has  enough  data  to  esti- 
mate the  actual  hazard,  it  makes  a  de- 
cision in  accordance  with  that  finding. 

Specific  dietary  habits  based  on  age 
or  ethnic  food  consumption  patterns 
may  also  be  considered  In  this  hazard 
assessment  process.  In  all  cases,  the 
final  tolerance  conclusion  is  based  on 
the  assessed  actual  hazard,  consider- 
ing the  toxlcological  profile  of  the 
chemical  and  exposure  estimates,  and 
not  on  an  ot>servation  that  the  ADI 
has  been  theoretically  exceeded. 

3.  TOLERANCE  CROITPING 

The  Agency  believes  that  it  is  possi- 
ble to  estimate  residue  levels  on  partic- 
ular crops  for  the  purpose  of  establish- 
ing tolerances  by  using  residue  data 
developed  on  other  crops.  The  reliabil- 
ity of  such  estimates  depends  largely 
on  the  similarity  in  the  application  of 
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the  pesticide  among  the  crops  and  on 
the  similarity  in  ways  in  which  the 
crops  affect  the  fate  and  transforma- 
tion of  the  residues.  Limited  crop 
grouping  schemes  have  been  In  place 
for  many  years  under  which  either  In- 
dividual tolerances  for  related  com- 
modities may  be  established  based  on 
residue  data  translated  from  one  relat- 
ed commodity  to  another,  or  a  single, 
common  tolerance  for  a  related  crop 
group  may  be  established.  40  CFR  Sec- 
tions 180.34(d),  (e)  and  (f)  set  forth 
these  schemes. 

To  expand  upon  the  existing  toler- 
ance grouping  schemes.  EPA  has  been 
working  during  the  past  year  with  a 
special  study  group  comprised  of  indi- 
viduals from  State  and  Federal  gov- 
ernments and  industry  to  develop  a 
method  for  generalizing  from  already 
existing  major  crop-specific  tolerances 
to  the  establishment  of  group  toler- 
ances. It  is  contemplated  that  each 
group  tolerance  could  encompass  a 
number  of  minor  crops  and  thus  would 
enable  pertinent  registrations  to  be 
granted  expeditiously.  While  much  ad- 
ditional detailed  work  on  this  concept 
is  needed,  the  Agency  intends  to  deter- 
mine soon  whether  or  not  a  broad  crop 
grouping  schfeme  for  tolerance  pur- 
poses can  be  implemented. 

Dated:  February  26,  1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.  79-6436  Filed  3-2-79;  8:45  ami 
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AVAILABILITY  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

AGENCY:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  Part 
1506.9). 

PERIOD  COVERED:  This  Notice  in- 
cludes EISs  filed  during  the  week  of 
February  20  to  February  23,  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EISs  listed  In 
this  Notice  Is  calculated  from  March  2. 
1979  and  will  end  on  April  16.  1979. 
The  30-day  wait  period  for  final  EIS's 
win  be  computed  from  the  date  of  re- 
ceipt by  EPA  and  commenting  parties. 
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EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
wiU  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa- 
tion. 

BACK  COPIES  OP  EISS:  Copies  of 
EISs  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathi  Weaver  Wilson.  Office  of  Fed- 
eral Activities.  A-104,  EInvironmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460,  (202) 
755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EISs  filed  with 
EPA  during  the  week  of  February  20 
to  February  23.  1979,  the  Federal 
agency  filing  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS. 
the  actual  date  the  EIS  was  filed  with 
EPA.  the  title  of  the  EIS.  the  State(s) 
and  County  (ies)  of  the  proposed 
action  and  a  brief  summary  of  the  pro^ 
posed  Federal  action  and  the  Federal 
agency  EIS  number  if  available.  Com- 
menting entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EISs 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title. 
State(s)  and  County(ies)  of  the  EIS. 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register 
and  the  extended  date  for  comments. 

Appendix  III  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. I 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 
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Appendix  VI  sets  forth  official  cor- 
rectioiu  which  have  been  called  to 
EPAs  attention. 

Dated:  February  28.  1979. 

William  N.  Heoeman,  Jr.. 
Director, 
Of/ice  of  Federal  Activities. 

ArpcNDix  I 

nS'S  FILED  WITH  EPA  DURING  THE  W^CK  Of 
FEBRDASY  20  TO  23.  1979 

Departmemt  or  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  412A.  Wash- 
ington. D.C.  20250.  202-447-3965. 

FOREST  SERVICE 

Dmfl 

Lower  Salt  River  Recreation  Area.  Tonto 
NP.  Maricopa  County.  Ariz..  February  23: 
Proposed  is  a  management  plan  for  the 
Lower  Salt  River  Recreation  Area  in  the 
Tonto  National  Forest.  Maricopa  County. 
Arizona.  The  major  issues  addressed  con- 
cern; (1)  high  volume  recreational  use,  (2) 
use  conflicts,  (3)  user  group  Identity  and  ac- 
tivity preference.  (4)  public  safety.  (5)  en- 
dangered wildlife,  (6)  floodplain /wetland 
development,  and  (7)  vehicular  congestion. 
The  preferred  alternative  includes,  inpart: 
(1)  public  transportation:  (2)  livestock  con- 
trol: (3)  erosion  control,  river  stabilization, 
and  vegetative  rehabilitation  projects,  and: 
(4)  a  Federal  Botanical  Area.  (DES-R3-78- 
02)  (EIS  Order  No.  90195.) 

VS.  Armt  Corps  op  Encixeers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attention:  DAEN-CWR- 
P.  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers.  1000  Indepen- 
dence Avenue.  S.W..  Washington.  D.C. 
20314.  202-693-6795. 

Draft 

Merced  County  Streams.  Flood  Control. 
Merced  County.  Calif..  February  23:  Pro- 
posed is  the  construction  of  new  flood  con- 
trol dams  on  Canal  and  Blacit  Rascal 
Creelu.  enlargement  of  existing  detention 
dams  on  Bear  and  Burns  Creeks,  and  con- 
struction and  modification  of  levees  and 
channels  along  approximately  29.5  miles  of 
Pahrens.  Black  Rascal,  and  Bear  Creek,  all 
within  Merced  County.  California.  All  reser- 
voirs would  be  used  for  flood  control  pur- 
poses only  and  would  not  maintain  a  mini- 
mum pooL  (Sacramento  District)  (EIS 
Order  No.  90199.) 

EirvIRONHKlfTAL  PROTECTION  AGENCY 

Contact:  Ms.  Alexandria  Smith.  Region  X. 
Environmental  Protection  Agency.  1200  6th 
Avenue.  Seattle.  Wash.  98101,  206-442-1285. 

Dmft 

Combined  Sewer  Overflow  Abatement 
Project.  Spokane  County.  Wash.,  February 
20:  Proposed  is  a  combined  sewer  overflow 
abatement  project  for  the  city  of  Spokane. 
Spokane  County.  Washington.  At  present, 
the  interceptor  system  in  the  city  Is  unable 
to  transport  all  of  the  sewage  and  storm- 
waters  to  the  sewage  treatment  plant.  The 
system  overflows  the  excess  into  the  Spo- 
kane River  at  over  30  points  in  the  city. 
Three  major  alternatives  are  considered. 


Four  oilier  altematives.  which  are  combina- 
tions or  modifications  of  the  major  three, 
are  aUo  considered.  <EPA  910/9-78-063) 
(EIS  Order  No.  90185.) 

Final 

Sewage  Sludge  Disposal.  Portland  Oreg., 
February  21:  This  statement  identifies  alter- 
natives for  providing  the  city  of  Portland 
with  a  means  of  sludge  clis[x>sal  and  reuse. 
In  addition  to  a  no-action  alternative  three 
others  are  being  considered  for  the  project 
area  l(x»ted  in  several  counties  in  (Oregon. 
The  alternatives  being  considered  are:  (A) 
conveyance  of  liquid  sludge  to  Morrow 
County  with  storage  in  lagoons  prior  to  land 
application:  (B)  sludge  drying  and  local  use 
as  landfill  or  soil  amendment  conditioner, 
and  (C)  conveyance  of  liquid  sludge  to  the 
Clackamas-Marion  County  area  for  lagoon 
storage  prior  to  land  application.  (EPA  910/ 
9-78-050).  Comments  made  by:  HUD.  COE, 
DOI.  USDA,  AHP.  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90188.) 

Contact:  Mr.  John  Hagan.  Region  IV.  En- 
vironmental Protection  Agency.  345  Court- 
land  Street,  NE,  Atlanta.  Georgia  30308. 
(404)  881-7458. 

Final 

Central  Florida  Phosphate  Industry,  sev- 
eral counties  in  Florida,  February  23:  The 
Central  Florida  Phosphate  District  encom- 
passes an  area  of  approximately  2.000 
square  miles  in  Polk.  Hillsborough.  Mana- 
tee, Hardee  and  Desoto  Counties.  Florida. 
There  are  currently  seventeen  potential  new 
source  mines  in  the  district.  Issuance  of  new 
source  NPDES  permits  to  each  of  these 
mines  will  probably  be  determined  a  major 
Federal  action  which  will  be  subject  to 
NEPA  review.  This  EIS  is  to  assess  areawide 
and  cumulative  effects  on  the  entire  area  In- 
volved and  provide  the  basis  for  developing 
Bite  specific  environmental  impact  state- 
menU.  (EPA  904/9-78-026A).  Comments 
made  by:  DOI.  HEW.  USAF.  COE.  USDA, 
EPA.  State  and  local  agencies,  groups,  indi- 
viduals and  businesses.  (ELS  order  No. 
90194.) 

Federal  Communications  Commission 

Contact:  Mr.  Barry  D.  W(x>d.  Room  342. 
Federal  Communications  Commission. 
Washington.  DC.  20554.  (202)  632-6453. 

Draft 

Tucson  PM  Broadcasting  Corporation. 
Permit,  Pima  County.  Ariz..  February  23: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction  of  a  new  commercial  FM 
broadcast  station  on  channel  208  in  Tucson. 
Pima  County,  Arizona.  The  applicant  pro- 
poses to  locate  its  transmitter  and  antenna 
on  the  second  highest  i>eak  of  the  Tucson 
Mountains.  The  facility  will  occupy  about 
6.5  acres  of  land.  Construction  will  include: 
Three  transmitter  buildings,  and  ultimately 
six  towers.  A  1.8  mile  access  road  will  also  be 
constructed.  (EIS  order  No.  90202.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street.  S-W.,  Washington.  D.C. 
20410.  (202)  755-6306. 

Draft 
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Stonebrldge  Residential  Community. 
Memphis.  Shelby  County,  Tenn..  February 
23:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Stonebrldge 
residential  community  located  near  Mem- 
phis. Shelby  County.  Tennessee.  The  subdi- 
vision will  t>e  located  on  602.2  acres  of  land 
and  will  Include  single  and  multi-family 
units,  along  with  commercial  land  uses.  The 
project,  when  completed,  will  consist  of  ap- 
proximately 3.753  dwelling  units.  (EIS  order 
No.  90200.) 

Final 

Northwest  El  Paso  Joint  Venture.  El  Paso. 
El  Paso  County.  Tex..  February  21:  Pro- 
posed Is  the  issuance  of  HUD  home  mort- 
gage insurance  for  the  Northwest  El  Paso 
joint  venture.  El  Paso  County.  Texas.  Seven 
different,  adjoining  owners  of  land,  plan  to 
develop  approximately  2.106.6  acres  as  resi- 
dential subdivisions.  Included  in  the 
planned  development  are  needed  and  neces- 
sary support  facilities,  such  as.  commercial, 
recreational,  educational,  fire  and  utilities. 
Three  alternatives  are  considered.  (HUD- 
R06-EIS-796F).  Conunents  made  by:  DOI. 
AHP.  EPA.  VA.  SUte  agencies.  (EIS  order 
No.  90191.) 

Three  Lakes  Subdivision,  Harris  County, 
Tex.,  February  23:  Proposed  is  the  Issuance 
of  home  mortgage  insurance  for  the  Three 
Lakes  Subdivision  located  in  Harris  County, 
Texas.  The  proposed  development  plan  for 
the  project  provides  for  the  construction  of 
approximately  1,665  single  family  homes 
and  encompasses  approximately  370  acres. 
This  proposal  was  submitted  by  Homecraft 
Land  Development  Incorporated  on  behalf 
of  Home  Land  Incorporated.  (HUD-R06- 
EIS-79-7F).  Comments  made  by:  AHP, 
DOT,  EPA,  COE,  USDA,  EXDI,  SUte  and 
local  agencies.  (EIS  order  No.  90197.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  4256 
Interior  BIdg..  Department  of  the  Interior. 
Washington.  D.C.  20240  (202)  343-3891. 

Bureau  op  Land  Maragememt 
Draft 

Emery  Units  3  and  4,  Construction  and 
Operation.  Emery  County.  Utah.  February 
21:  Proposed  is  the  construction  and  oper- 
ation of  two  additional  430  megawatt  coal- 
fired  steam-electric  generating  units  in 
Emery  County.  Utah.  One  345KV  transmis- 
sion line.  118  miles  long,  which  parallels  the 
existing  line  for  Emery  unit  1.  would  deliver 
power  to  a  substation  near  Camp  Williams. 
Utah.  Coal  would  be  mined  underg'-ound 
from  the  proposed  <»ttonwood  portal  of  the 
existing  Wilberg  mine  and  the  Deseret-Bee- 
hive  mines,  the  conveyed  and  trucked  to  the 
plant.  Water  would  be  provided  from  Cot- 
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tonwood  and  Ferron  Oeek  drainages.  (DES- 
79-8).  (EIS  order  No.  90189.) 

Final 

OCS  Lease  Sale  58.  Western  and  Central 
Gulf,  several  (xiunties  in  the  Gulf  of 
Mexico.  February  23:  Proposed  is  the  leas- 
ing of  110  tracts  (532.885  acres)  of  OCS 
lands  In  the  Gulf  of  Mexico  offshore  Texas, 
Louisiana.  Mississippi  and  Alabama  for  the 
exploration  end  production  of  oil  and  gas. 
The  tracts  have  water  depths*  ranging  from 
4M  to  801M  and  are  a  distance  of  5KM  to 
206KM  from  the  shore.  Four  alternatives 
are  considered  which  Include:  (1)  Holding 
the  sale  in  a  modified  form.  (2)  Withdraw- 
ing the  sale,  and  (3)  Delaying  the  sale. 
(FES-79-8).  Comments  made  by:  DOT,  EPA, 
DOC,  DOE,  HEW,  NRC,  USAF,  COE,  USN, 
BdMC,  DOI,  Stateand  local  agencies,  groups 
and  businesses.  (EIS  order  No.  90201.) 

Nuclear  REcmjiTORY  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  environmental  Projects.  P-518, 
Washington.  D.C.  20555.  301-492-8446. 

Final 

Greene  County  Nuclear  Powerplant, 
Greene  County,  N.Y.,  February  21:  Pro- 
posed Is  the  issuance  of  a  construction 
permit  to  the  power  authority  of  the  State 
of  New  York  for  the  construction  of  the 
Greene  County  nuclear  power  plant.  The 
plant  will  employ  a  pressurized- water  reac- 
tor to  produce  a  warranted  output  of  3,600 
MWt.  A  steam  turbine  generator  will  use 
this  heat  to  provide  1.191  MWe  (net)  of  elec- 
trical power  capacity.  The  exahust  steam 
will  be  cooled  by  a  closed-cycle  system  incor- 
porating natural-draft  c(X)llng  towers  using 
makeup  water  from  the  Hudson  River. 
(NUREG-0512.)  Conunents  made  by:  USDA. 
COE.  DOC.  HEW.  HUD.  DOI.  DOT,  DOE, 
EPA,  State  and  local  agencies,  groups  and 
individuals.  (EIS  Order  No.  90187.) 

Department  op  Transportatior 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  AOMimSTRATIOIl 

Draft 

U.S.  23,  Louisa  By-Pass,  Relocation,  Law- 
rence County,  Ky.,  Februry  23;  Proposed  is 
the  relocation  of  five  miles  of  U.S.  23  from 
Isacc's  Branch  Road  south  of  Louisa  to  KY- 
3  north  of  Louisa,  LawTence  County,  Ken- 
tucky. The  facility  will  be  a  four-lane,  par- 
tially controlled  access  highway.  In  addition 
to  no-build,  three  alternatives  within  three 
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separate  corridors  are  considered.  (FHWA- 
KY-EIS-78-03-0.)  (EIS  Order  No.  90196.) 

Final 

MI-29.  Reconstruction.  Algonae.  St.  Clair 
County.  Mich..  February  21:  Proposed  is  the 
reconstruction  of  1.5  miles  of  MI-29  from 
the  west  city  limits  to  Channelside  Drive, 
city  of  Algonae.  St.  Clair  County.  Michigan. 
Several  alternatives  have  been  considered 
which  include:  (1)  No  action.  (2)  minor 
changes  on  existing  roadway,  (3)  alternate 
modes  of  transportation.  (4)  a  combination 
of  four  and  five  lanes.  (5)  one-way  pair 
lanes,  and  (6)  five  lanes.  (FHWA-MICH-77- 
04-F.)  Comments  made  by:  EPA,  HUD,  DOI. 
COE,  USCG,  USDA,  SUte  and  local  agen- 
cies, groups,  individuals,  and  businesses. 
(EIS  Order  No.  90190.) 

U.S.  cx>ast  guard 

Draft  Supplement 

Seadock  Application  Amendment,  IDPA. 
License,  Gulf  of  Mexico,  Texas,  February 
23:  This  sUtement  supplemenU  a  final  EIS 
(lied  in  December  1976  concerning  the  issu- 
ance of  a  license  to  Sead(x:k.  Incorporated. 
This  document  covers  the  transfer  of  that 
license  to  the  Texas  Deepwater  Port  Au- 
thority (TDPA).  Proposed  is  the  construc- 
tion and  operation  of  a  deepwater  port  in 
the  Gulf  of  Mexico  approximately  26  miles 
off  the  coast  of  Preeport.  Texas.  Addressed 
are  the  change  In  owTtership.  changes  in  the 
project  design  and  new  daU  which  has 
become  available.  (EIS  Order  No.  90198.) 

VETXXAItS  AOMUOSTXATION 

Contact:  Mr.  Willard  Sitler.  Director.  En- 
vironmental Affairs  Office  (66).  Veterans 
Administration.  810  Vermont  Avenue. 
Washington.  D.C.  20420.  202-389-2520. 

Draft 

John  L.  McClellan  Memorial  Veterans' 
Hospital  Pulaski  County.  Ark..  February  22: 
Proposed  is  the  construction  of  a  505  bed 
medical  center  in  Uttle  Rock,  Pulaski 
Coimty,  Arkansas,  to  replace  the  existing 
Roosevelt  Road  Hospital  which  is  also  locat- 
ed in  Little  rock.  The  replacement  hospital 
will  occupy  a  23.3  acre  site  adjacent  to  the 
University  of  Arkansas  approximately  3 
miles  northwest  of  the  existing  site.  Three 
alternatives  were  considered.  (EIS  Order 
No.  90193.) 

VA  Replacement  Medical  Center,  Balti- 
more, Baltimore  County,  Md.,  February  22: 
Proposed  is  the  construction  of  a  400-bed 
medical  center  In  Baltimore.  Maryland,  to 
replace  and  upgrade  existing  facilities.  Al- 
ternatives considered  included  expansion  of 
existing  faculties,  three  sites  in  downtown 
Baltimore,  and  no  action.  The  preferred  al- 
ternative is  a  site  in  downto«Ti  Baltimore 
opposite  the  University  of  Maryland  Hospi- 
tal complex  and  will  Involve  the  closing  of 
the  VA's  Fort  Howard  medical  center.  (EIS 
Order  No.  90192.) 


EIS's  Filed  During  the  Week  of  February  20  to  23. 1979 
(SUt«ment  Title  Index— By  State  and  County! 


SUte 


County 


SUtus 


Statement  Utie 


Accession  No.      Date  filed 


Oris.  Acency 
No. 


„..  lower  Salt  River  RecreatlMi  Area.  Tonto 

NP. 
„„  Tucson    FM    Broadcasting    Corporation. 
Permit. 

Draft John    U    McClellan    Memorial    Veterans' 

Hospital. 
Menred Draft.™ Merced  County  Streams.  Flood  Control 


Ai.«>na.._.„..._.~. Maricopa — _......: — _~„..„™.  Draft « 

I  Pima Draft.. 

Arkansas «..  Pulaski . 

California. 
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EIS's  Filed  During  the  Week  or  February  20  to  23,  1979— Continued 
(SUtcment  Title  Indea— By  State  and  County] 


SUte                                       County 

SUtus 

Statement  title 

Accession  No. 

Date  filed 

Orig.  Agency 
No. 

Plnai 

Supple 

Pinal 

Draft 

Draft -._.. 

Pinal 

Pinal 

Pinal 

Draft 

Supple 

Final 

Pinal 

Draft 

Draft 

.  Centr 
.  Seadc 

Uce 
.  OCS 

Oul 
.  U.S.  2 
.  VA    F 

mor 
.  MI-21 
.  Greer 
.  Sewa< 
.  Stone 

al  Florida  Phosphate  Industry 

90194 
90198 

90201 

90196 
90192 

90190 
90187 
90188 
90200 

90198 

90191 
90197 
90189 

90185 

02-33-79 

02-23-79 

02-23-79 

02-23-79 

02-22-79 

02-21-79 

02-21-79 

02-21-79 

02-23-79 

02-23-79 

02-21-79 

02-23-79 

02-21-79 

02-20-79 

EPA. 

Oulf  of  Mexico . _..    

ick   Application  Amendment.  TSPA, 

nse. 

Lease  Sale  58,  Western  and  Central 

f. 

3.  Louisa  By-Pass  Relocation 

DOI. 

Several 

Kentucky           . .        . .       ..       Lawrence        .,-  - — 

DOI. 
IX>T 

Maryland _.... Baltimore 

Michigan _*.    _..            St.  Clair... 



teplacement  Medical   Center,   BalU- 
e. 

,  Reconstruction,  Algonac 

le  County  Nuclear  Powerplant 

VA. 
DOT. 

New  York. ........»».»»».»•..     ..  Greene  ..»„.»......»........» 

NRC. 

Oregon _.....„.„™.    .     ..  Several  .„„„..„„..... — ..™ 

Tennessee „.;         ..  Shelby 

re  Sludge  Disposal,  Portland 

bridse        Residential        Communltv. 

EPA. 
HUD. 

Texas „.™.^_  

• 

El  Paso 

Memphis. 
.  Seadock  Application  Amendment,  TDPA. 

License. 
.  Northwest  El  Paso  Joint  Venture.  El  Paso .. 

DOT 

HUp. 
HUD 

Texas Harris 



.  Three 

Emer 

Lakes  Subdivision   

Utah _„..„™..„ Etaery 

t;  Units  3  and  4.  Cormtrurtion  and  On- 

DOI. 

Washington Spokane 

eration. 
.  Combined     Sewer     Overflow     Abatement 
Project,  Spokane. 

EPA. 

Appendix  ll.~Exlension-/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 

Federal  agency  contact 

Title  of  EI8 

Piling  status/accession  No. 

Date  notice 

of  avaUablllty 

published  In 

■Federal 

Register" 

Waiver/ 
extension 

Date  re\iew 
terminates 

U.S.  DEPABTKEirr  or  TaAMSPORTAXIOIf 

Mr.  Martin  Convisser.  Director.  Office  of  Environmental 
Affairs.  Department  of  Transportation.  400  7th  Street. 
S.W..  Washington.  D.C.  20590. 

U.S.  AjiifY  Corps  or  EifcinxES.^ 

Dr.  C.  Grant  Ash.  Office  of  Environmental  Policy.  Attn: 

Tanker  Safet 
Pollution  P 

Borg-Wamer 
Saveston.  F 

yand                   Draft  901S5 

Teventlon. 

Plastics  Plant     Draft  90002 

02/20/79 

J 
01/18/79 

E:x  tension 

Extension 

04/16/79 
03/01/79 

DAEN-CWR-P.  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20314  (202)  693-0735. 

'ermit. 

Appendix  III.— £:/S's  Filed  With  EPA  Which  Have  Been  OfficicMy  Withdraum  by  the  Originating  Agency 

Federal  agency  contact 

Title  of  EIS 

>                       Piling  status/accession  No. 

[>ate  notice 

of  availability 

published  In 

"Federal 

Register- 

Date  of 

withdrawal 

None. 

Appendix  IV.- 

-Notice  of  Official  Retraction 

Federal  agency  contact 

Title  of  EIS 

Status/number 

Date  notice 

publ<.shed  in 

•Federal 

Register" 

Reason  for  retraction 

DEPARTMEirT  Or  HOOSINO  AlIB  UUAN  DeVELOPMEHT 

Mr.  Richard  H.  Broun,  Director,  Office  of  Environmental 
Quality.  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W..  Washington.  D.C. 
20410(202)755-6306. 

Village  Park,  Waipal 
Oahu  bland. 

hu,            Pinal  90153 

03/20/79 

Distribution  of  the  final  EIS 
has  not  been  made. 

Appendix  V.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 

Federal  agency  contact 

TiUe  of  report                             Date  made  avaUable  to  EPA 

Accession  No. 

U.S.  DePARTMEHT  Cr  ACRICDLTUKC 

Mr.  Barry  Flamm.  Coordinator.  EnWronmental  Quality 
Activities,  U.S.  Department  of  Agriculture.  Room 
412A,  Washington,  D.C.  20250  (2021  447-3965. 

Underwood  Generating 
Station.  Units  1  and  2  and 
Related.  Transmiasion 
Lines. 

03/20/7* 

90186. 
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Federal  agency  contact 


Title  of  EIS 


Piling  status/accession  No, 


DatenoUee 
of  avaUabUlty 
published  In      Correctioo 

"Federal 

Regiater" 


None. 


[6560-01 -M] 

[FRL  1069-21 

MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNiaPAL  CONSTRUaiON  DIVISION 

Op*n  M««tlng 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Group  (MAG) 
to  the  Municipal  Construction  Divi- 
sion will  be  held  at  the  Granada 
Royale  Hometel  Hotel.  1635  North 
Scottsdale  Road.  Tempe,  Arizona  on 
March  27-29.  1979.  The  Meeting  will 
begin  at  9:00  a.m. 

I  The  purpose  of  the  meeting  Is  to  dis- 
cuss and  review  the  following:  Needs 
Sur\ey.  State  Delegation.  Minority 
Business  Enterprises.  Innovative  and 
Alternative  Technology.  Multi-Pur- 
pose  Projects.  ICR  Report.  Buy  Ameri- 
can and  301(h)  Ocean  Discharge  Task 
Force.  There  will  also  be  MAG  Sub- 
Committee  Task  Force  Meetings  on 
various  aspects  of  the  Construction 
Grants  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary,  Mr. 
Harold  P.  Cahill.  Jr..  Director.  Munici- 
pal Construction  Division.  EPA.  Wash- 
ington. D.C.  20460.  The  telephone 
number  is  area  code  202-426-8986. 

February  26,  1979. 

Thomas  C.  Jorling. 
Assistant  Administrator 
for  Water  and  Waste  Management. 

[FR  Doc.  79  6524  Filed  3-2-79:  8:45  am] 


[6560-01— M] 

[FRL  1068-71 

PROPOSED  DETERMINATION  UNDER  THE 
"LOCAL  OR  REGIONAL  COAL"  AMENDMENT 
OF  THE  CLEAN  AIR  ACT 

Exl«n»ion  of  Comment  Period 
AGENCY:  United  States  Environmen- 
tal Protection  Agency. 


UMI 


[FR  Doc.  79-6521  Filed  3-2-79;  8:45  am] 


ACTION:      Extension      of     comment      FOR      FURTHER      INFORMATION 
period  on  proposed  determination.  CONTACT: 


SUMMARY:  On  December  28,  1978 
notice  was  published  in  the  Federal 
Register  (43  FR  60652)  of  a  proposed 
determination  made  pursuant  to  sub- 
section 125(a)  of  the  Clean  Air  Act  as 
amended  in  1977  (42  U.S.C.  7425(a)) 
that  action  may  be  necessary  under 
subsection  125(b)  (42  U.S.C.  7425(b)) 
to  prevent  or  minimize  the  significant 
local  or  regional  economic  disruption 
and  unemployment  that  would  result 
in  Ohio  from  use  by  major  fuel  burn- 
ing stationary  sources  operated  by  cer- 
tain Ohio  utilities  of  coal  which  is  not 
locally  or  regionally  available.  Simul- 
taneously and  as  a  condition  of  any 
proposed  subsection  125(b)  rules  or 
orders,  rules  or  orders  pursuant  to 
subsection  125(c)  (42  U.S.C.  7425(c)) 
may  also  be  proposed. 

The  December  28.  1978  notice  pro- 
vided a  60-day  comment  period  (expir- 
ing February  26.  1979)  to  permit  inter- 
ested parties  to  submit  comments  con- 
cerning the  proposed  determination. 
In  order  to  provide  additional  time  for 
the  submission  of  public  comments, 
the  comment  period  is  hereby  ex- 
tended to  March  28.  1979, 

DATE:  Comments  concerning  the  pro- 
posed subsection  125(a)  determination 
are  due  on  or  before  March  28.  1979. 

ADDRESSES:  Written  data,  views  or 
arguments  concerning  any  part  or  all 
of  EPA's  proposed  determination 
under  subsection  125(a)  as  well  as 
EPA's  proceedings  under  section  125 
should  be  submitted  to:  Office  of  En- 
forcement. Division  of  Stationary 
Source  Enforcement.  EN-341,  U.S.  En- 
vironmental Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  20460. 
Attention:  F,  J.  Biros. 

All  written  submissions  will  be  open 
to  public  inspection  during  regular 
business  hours  at  the  same  locations 
indicated  in  EPA's  Notice  of  Proceed- 
ings under  section  125  published  July 
13,  1978  (43  FR  30113). 


F.  J.  Biros,  Chief,  Technical  Support 
Branch,  Division  of  Stationary 
Source  Enforcement,  EN-341,  U.S. 
Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460:  Telephone:  (202)  755-2560. 

Signed    at    Washington,    D.C,    this 
27th  day  of  February  1979. 

Douglas  M.  Costli, 
Administrator. 

IFR  Doc.  79-6523  Filed  3-2-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMiMITTEE  ON  UHF-TV  RECEIVER 
NOISE  FIGURE  MEASUREMENT  STANDARDS 

Mooting 

A  notice  published  in  the  March  1. 
1979  Federal  Register  announced  a 
meeting  of  the  Commission's  Advisory 
Committee  on  UHF-TV  Receiver 
Noise  Figure  Measurement  Standards 
to  be  held  on  March  19,  1979.  The  fol- 
lowing additional  Information  is  pro- 
vided to  supplement  the  March  1 
notice: 

Subgroup  A  (Subcommittee  to  Study 
Development  of  the  Measurement 
Procedure)  will  convene  at  9:00  a.m. 
The  purpose  of  this  subcommittee 
meeting  will  be  to  begin  initial  work 
on  developing  recommendations  con- 
cerning suitable  measuring  techniques. 

Subgroup  B  (Subcommittee  to  Study 
the  Optimum  Accuracy  and  Tolerance 
of  the  Measurement  Procedure)  will 
convene  at  1:30  p.m.  The  purpose  of 
this  meeting  will  be  to  begin  initial 
work  on  developirtg  recommendations 
concerning  the  necessary  accuracy  and 
tolerance  of  the  measuring  procedure. 

Both  sessions  will  be  held  at  the 
FCC  Laboratory.  Guilford.  Maryland, 
and  will  be  open  to  members  of  the 
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public.  Members  of  the  public  may 
participate  by  presenting  written 
statements  to  the  committee  before  or 
after  the  meeting.  Individuals  wishing 
to  present  oral  statements  at  the 
meeting  should  consult  with  the  FCC 
designated  Federal  employee.  Law- 
rence C.  Middlekamp,  telephone  (301) 
725-1585,  before  the  meeting. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  79-6455  Piled  3-2-79;  8:45  ami 

[6730-01-M] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-91 

PRUDENTIAL  LINES,  INC  v.  CONTINENTAL 
GRAIN  CO. 

Filing  of  Cemplaiirt 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  Prlidential  Lines.  Inc. 
against  Continental  Grain  Company 
was  .served  February  26.  1979.  The 
complaint  alleges  that  respondent  has 
repeatedly  refused  to  load  complain- 
ants  LASH  vessels  at  Norfolk,  Virgin- 
ia in  violation  of  sections  16  First  and 
17  of  the  Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
Augu.st  26,  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation ijr  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  79-C492  Piled  3-2-79:  8:45  am) 

[6210-01 -Ml 

FEDERAL  RESERVE  SYSTEM 

QTICORP 

Order  Approving  tho  Solo  of  Monoy  Order*, 
Trovoleri  Chocks,  and  U.S.  Sovingt  Bonds, 
and  Iho  Prevision  of  Financioi  Management 
Courses 

Citicorp.  New  York,  New  York,  a 
bank  holding  company,  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  sell  at 
retail  at  eight  locations  in  Utah  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Centers,  money  orders,  trav- 


NOTICES 

elers  Checks,  and  U.S.  savings  bonds, 
and  to  provide  at  those  locations  con- 
sumer-oriented financial  management 
courses,  counseling,  and  related  in- 
structional material.  The  Board  has 
not  previously  determined  these  activi- 
ties to  be  permissible  for  bank  holding 
companies. 

Notice  of  receipt  of  this  application, 
and  of  Citicorp's  associated  request 
that  the  Board  amend  it's  Regulation 
Y  to  add  the  activities  to  the  list  of 
those  permissible  for  bank  holding 
companies,  was  given  in  accordance 
with  section  4  of  the  Act  (43  FR  7440 
(1978)).  and  the  time  for  filing  views 
and  comments  has  expired.  The  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  con- 
siderations specified  in  section  4(c)(8) 
of  the  Act. 

Citicorp,  with  two  subsidiary  banks 
having  total  domestic  deposits  of  $55.7 
billion,  is  the  second  largest  banking 
organization  in  the  United  States  and 
the  largest  in  New  York.'  It  controls 
two  banks  and  a  number  of  domestic 
nonbank  subsidiaries  engaged  in  such 
activities  as  consumer,  sales,  and  com- 
mercial finance,  factoring,  mortgage 
banking,  sale  and  underwriting  of 
credit-related  insurance,  and  leasing. 
Its  subsidiary.  Nationwide  Financial 
Services  Corporation,  St.  Louis,  Mis- 
souri, the  parent  of  the  company 
through  which  the  new  services  would 
be  offered,  provides  consumer  loans, 
credit-related  insurance,  mobile-home 
financing,  and  other  sales-finance 
products  through  offices  in  27  States. 

In  order  to  authorize  a  bank  holding 
company  to  engage  in  a  nonbank  activ- 
ity* pursuant  to  section  4(c)(8)  of  the 
Act.  the  Board  must  first  determine 
whether  the  activity  is  closely  related 
to  banking  or  managing  or  controlling 
banks.  None  of  the  public  comments 
received  in  this  matter  has  made  a 
substantive  argument  that  any  of  the 
proposed  activities  is  not  closely  relat- 
ed to  banking,  and  from  the  record  it 
appears  that  banks  have  generally 
sold  U.S.  savings  bonds  and  the  types 
of  payment  instruments  that  are  the 
subject  of  this  application.  In  the  case 
of  financial  management  courses  and 
counseling,  the  record  reflects  that 
furnishing  money  management  and  fi- 
nancial advice  has  been  an  important 
function  of  banks,  and  they  have  gen- 
erally provided  substantially  similar 
services  under  a  variety  of  circum- 
stances. In  addition,  it  appears  that 
consumer  financial  education  calls 
upon  the  necessary  skills  and  re- 
sources possessed  by  bank  holding 
companies,  and  they  are  particularly 
suited  to  provide  such  services  in  the 
form  proposed.  On  the  basis  of  the 
record  the  Board  has  determined  that 
the  proposed  activities  are  closely  re- 
lated to  banking.' 


To  approve  this  application  the 
Board  must  also  find  that  the  per- 
formance of  these  activities  by  Citi- 
corp's subsidiary  can  reasonably  be  ex- 
pected to  produce  benefits  to  the 
public  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  com- 
petition, conflicts  of  interest,  or  un- 
sound banking  practices. 

At  the  outset  the  Board  notes  that 
this  proposal  is  one  involving  relative- 
ly minor  services  that  would  not  entail 
any  detrimental  diversion  of  Citicorp's 
financial  or  managerial  resources. 

It  appears  that  the  participation  of  a 
bank  holding  company  affiliate  in  the 
sale  of  U.S.  savings  bonds  is  likely 
result  in  a  slight  increase  in  conven- 
ience to  the  public,  and  there  are  no 
identifiable  adverse  effects  associated 
with  that  participation.  Citicorp's 
retail  sale  of  travelers  checks  and 
money  orders  from  locations  of  its 
subsidiary  is  likewise  expected  to 
result  in  some  increased  convenience 
to  the  public  and  may  stimulate  com- 
petition and  ultimately  result  as  well 
in  a  reduction  of  service  charges  in 
connection  with  the  sale  of.  those  in- 
struments. Because  of  the  ease  of 
entry  into  this  business  and  its  charac- 
ter as  a  relatively  minor  service  ancil- 
lary to  the  primary  functions  of  Citi- 
corp's offices,  bank  holding  comp^xny 
participation  cannot  be  expected  to 
result  in  unfair  or  decreased  competi- 
tion or  an  undue  concentration  of  re- 
sources. 

Although  Citicorp  has  stipulated 
that  its  subsidiaries  would  not  be  pre- 
cluded from  offering  other  instru- 
ments on  sale,  the  Board  recognizes 
that  Citicorp's  offices  are  likely  to  sell 
in.struments  issued  by  the  Citicorp  or- 
ganization rather  than  those  issued  by 
competitors,  and  that  potential  might 
be  characterized  as  a  conflict  of  inter- 
est. However,  because  of  the  large 
number  of  retail  outlets  for  money 
orders  and  travelers  checks,  the  Board 
considers  that  this  likelihood  is  at 
most  an  adverse  effect  that  is  not  sig- 
nificant when  balanced  against  the  en- 
hanced convenience  and  competition 
that  the  proposal  entails.  In  addition, 
the  proposal  would  facilitate  the  sale 
of  money  orders  and  travelers  checks 
of  supervised  issuers  and  to  some 
extent  reduce  risks  of  loss  to  the 
public  using  money  orders  and  travel- 
ers checks. 

There  is  no  indication  in  the  record 
that  approval  of  this  proposal  would 
result  in  uasound  banking  practices. 
The  retail  sale  of  money  orders  by 
bank  holding  companies  is  proposed  as 
a  consumer  service,  and  to  insure  that 


■Banliinr  data  are  as  of  December  31. 
1977. 

'In  a  separate  action,  the  Board  has 
amended  its  Regulation  Y  to  add  the  retail 


sale  of  money  orders,  travelers  checks,  and 
U.S.  savings  bonds  to  the  list  of  activities  in 
which  bank  holding  companies  may  engage. 
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It  retains  that  character,  the  Board  by 
regulation  has  Imposed  on  their  sale 
the  same  limit  of  $1,000  maximum 
face  value  that  it  has  previously  im- 
posed on  their  issuance  by  bank  hold- 
ing companies.'  Subject  to  that  limita- 
tion, the  Board  finds  that  the  balance 
of  public  interest  factors  it  must  con- 
sider under  section  4(c)(8)  of  the  Act  is 
favorable  and  that  this  part  of  the  ap- 
plication should  he  approved. 

Bank  holding  companies  already 
provide  financial  management  advice, 
counseling,  and  various  educational 
materials  of  a  similar  nature  as  neces- 
sary in  connection  with  their  other 
banking  and  financial  activities.  The 
approval  of  that  p&rt  of  Citicorp's  ap- 
plication relating  to  flnsmclal  manage- 
ment courses  would  essentially  permit 
Citicorp  to  formalize  those  advisory 
services  and  to  charge  a  fee  for  them. 
Entry  by  Citicorp  Into  this  area  is  ex- 
pected to  promote  competition  and  in- 
novation and  may  raise  the  quality 
and  convenient  availability  of  consum- 
er financial  education.  The  Board  be- 
lieves that  the  public  interest  favors 
measures  that  wUl  tend  to  Improve 
economic  decisionmaking  by  individ- 
uals and  to  facilitate  a  wider  availabil- 
ity of  reliable  consumer  financial  In- 
formation and  that,  subject  to  Citi- 
corp's representations  and  undertak- 
ings, this  proposal  is  consistent  with 
that  public  Interest.  In  addition,  the 
substitution  of  a  fee  for  services  for 
which  the  cost  has  been  traditionally 
included  In  general  service  charges  ap- 
pears to  be  a  useful  step  toward  a 
more  equitable  pricing  system  for 
banking  and  financial  services. 

There  are,  however,  some  identifi- 
able concerns  associated  with  bank 
holding  company  entry  Into  formal 
consumer  financial  education  that 
may  be  characterized  broadly  as  ques- 
tions of  business  ethics.  The  first  of 
these  is  that  a  bank  holding  company 
affiliate  offering  such  courses  could 
attempt  to  influence  the  customer  to 
use  financial  services  of  affiliates,  and 
the  Board  has  reservations  about  the 
propriety  of  this  where,  because  of  the 
nature  of  the  service,  the  customer 
may  have  the  reasonable  expectation 
that  he  is  receiving  disinterested 
advice  about  the  ordering  of  his  finan- 
cial affairs.  The  second  concern  In- 
volves the  possible  misuse  of  confiden- 
tial customer  Information  obtained 
during  the  course  of  the  educational 
relationship.  Because  these  consider- 
ations could  entail  significant  adverse 
effects,  and  because  comments  on  this 
activity  have  not  thoroughly  explored 
appropriate  Industry-wide  limits  on 
educational  activities,  the  Board  has 
in  a  separate  action  declined  to  add 
the  activity  of  furnishing  consumer- 


» Republic  of  Texas  Corporation  and  Citi- 
corp. 63  Federal  Reserve  Bulletin  414,  418 
(1977). 
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oriented  financial  management 
cotuses  to  Regulation  Y's  list  of  activi- 
ties generally  permissible  for  bank 
holding  companies.  The  Board  will  in- 
stead consider  specific  proposals  by 
bank  holding  companies  to  furnish 
such  courses  on  a  case-by-case  basis. 

Citicorp's  specific  application,  how- 
ever, adequately  addresses  the  Board's 
concerns,  and  the  Board  Is  persuaded 
that  the  balance  of  public  Interest  fac- 
tors it  must  consider  under  section 
4(c)(8)  of  the  Act  is  favorable  and  that 
this  part  of  the  application  should  be 
approved.  Citicorp  does  not  propose 
itself  to  prepare  the  courses  it  will 
offer,  but  will  act  as  sales  agent  for  an 
independent     supplier     of     financial 
courses,   and   will   specifically   advise 
every  customer  that  he  is  not  required 
to  purchase  any  service  from  Citicorp 
affiliates.  In  addition,  a  review  of  the 
sample  course  materials  submitted  by 
Citicorp  discloses  that  the  materials 
do  not  in  fact  promote  Citicorp  finan- 
cial services  bat,  on  the  contrary  and 
as  Is  appropriate  for  basic  consumer  fi- 
nancial  education,    they   stress   that 
there  are  many  alternative  sources  for 
a  given  financial  service  and  that  con- 
sumers should  shop  for  financial  serv- 
ices, comparing  price  and  other  advan- 
tages of  numerous  suppliers,  in  much 
the  same  manner  as  they  shop  for 
other  goods  and  services.  The  Board 
understands  that  course  material  will 
necessarily  change  over  time,  but  the 
samples  Included  by  Citicorp  In  Its  ap- 
plication have  been  submitted  as  rep- 
resentative, and  Citicorp  has  agreed  to 
maintain  a  strict  separation  between 
educationtd  and  promotional  activities 
in,  and  to  Insure  the  objectivity  of,  the 
materials  It  will  use.  Moreover,  Citi- 
corp has  undertaken  to  Insure  that 
any  confidential  information  obtained 
by  it  or  any  of  Its  sut)sldlarles  In  con- 
nection with  Its  courses  will  be  ob- 
tained only  with  the  customer's  con- 
sent and  will  not  be  made  available  to 
any   other  Citicorp   affiliate   or   any 
third  party  for  any  purpose  whatso- 
ever. 

Having  once  reviewed  Citicorp's  pro- 
posal, the  conditions  under  which  it 
would  be  provided,  and  its  sample  ma- 
terials and  determined  that  the  public 
interest  considerations  of  section 
4(c)(8)  favor  approval  of  that  proposal, 
the  Board  has  determined  that  fur- 
ther applications  by  Citicorp  to  extend 
the  same  consumer-oriented  financial 
management  educational  activities  to 
additional  offices  of  its  subsidiaries 
may  be  processed  in  the  same  manner 
as  other  de  novo  applications  under 
the  provisions  of  §  225.4(b)(1)  of  Regu- 
lation Y  (12  CFR  §  225.4(b)(1)),  and 
authority  Is  hereby  delegated  to  the 
Federal  Reserve  Bank  of  New  York  to 
accept  and  take  action  on  such  notices 
properly  filed  as  there  prescribed. 
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In  determining  that  the  balance  of 
public  interest  factors  favors  approval 
of  this  application,  the  Board  has  con- 
sidered the  comments  received  that 
did  not  favor  approval.  Initially  three 
organizations.  Securities  Industry  As- 
sociation, Independent  Bankers.  Asso- 
ciation of  America,  and  National  Asso- 
ciation of  Mutual  Savings  Banks,  re- 
quested that  the  Board  hold  formal 
hearings  on  a  variety  of  questions  con- 
cerning this  application.  On  November 
13.  1978,  representatives  of  those  orga- 
nizations and  Citicorp  and  members  of 
the  Board's  staff  met  and  agreed  that 
the  Issues  of  concern  and  on  which  the 
protesting  organizations  believed  hear- 
ings would  be  useful  would  be  nar- 
rowed to  three:  the  sale  of  variable  de- 
nominated instruments  other  than 
money  orders,  the  provision  of  finan- 
cial management  courses  for  small 
businesses,  and  the  loss  of  deposit  in- 
surance for  travelers  checks.  On  No- 
vember 27.  1978,  Citicorp  amended  Its 
application  to  delete  its  request  for  au- 
thority to  sell  variable  denominated 
Instruments  and  to  provide  financial 
management  courses  for  small  busi- 
nesses, and  It  is  accordingly  unneces- 
sary to  consider  the  questions  raised 
by  the  protesting  organizations  con- 
cerning those  proposals. 

The  Board  does  not  consider  the 
third  question  to  be  relevant  to  this 
application.  In  its  letter  of  April  13. 
1978,  to  the  Board,  the  Independent 
Bankers  Association  of  America  ob- 
served that: 

Traditionally,  bank  money  orders  and 
bank  travelers  checks  were  insured  deposits 
under  the  Pederal  Deposit  Insurance  Act.  In 
issuing  these  instruments  through  the  hold- 
ing company,  the  bank  can  avoid  meeting 
the  reserve  requirements  for  that  category 
of  deposits. 


The  public  is  clearly  entitled  to  a  hearing 
to  weigh  the  potential  adverse  effects  of  the 
loss  of  deposit  insurance.  [Emphasis  added.] 

It  has  been  the  Board's  view  that 
the  questions  of  both  of  deposit  insur- 
ance and  reserve  requirements  applica- 
ble to  money  orders  and  travelers 
checks  are  germane  to  an  application 
for  the  issuance  of  those  Instruments 
by  bank  holding  companies,  and  the 
Board  has  considered  those  questions 
carefully  when  in  the  past  it  has  had 
before  it  applications  by  bank  holding 
companies  to  issue  payment  instru- 
ments. This  application  does  not  in- 
volve the  issuance  of  any  instrument, 
but  rather  the  retail  sale  of  Instru- 
ments that  have  been  authorized  to  be 
made  available  to  the  public  under  the 
conditions  of  applicable  law.  Approval 
of  the  proposal  would  not  expand  the 
range  or  characteristics  of  any  pay- 
ment instrument  now  available  to  the 
public,  and  consequently  It  would  not 
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result  in  the  loss  of  deposit  insurance 
for  any  instrument. 

Tlie  Board  has  accordingly  denied 
the  requests  for  hearings  that  were 
filed  in  connection  with  this  applica- 
tion. 

Apart  from  those  matters  on  which 
hearings  were  requested,  the  Securi- 
ties Industry  Association  and  the  Na- 
tional Association  of  Mutual  Savings 
Banlcs  have  urged  that  the  Board  not 
adopt  the  proposed  amendment  to 
Regulation  Y  regarding  financial  man- 
agement courses  because  of  the  broad 
and  unpredictable  range  of  activities 
that  might  be  Justified  under  it,  but 
rather  to  evaluate  concrete  proposals 
on  a  case-by-case  basis,  and  for  the 
reasons  set  forth  above  the  Board  has 
adopted  that  suggestion. 

Among  the  other  adverse  comments 
received  that  did  not.  after  the  meet- 
ing of  November  13.  1978,  entail  a 
hearing  request,  were  the  suggestions 
that  Board  approval  of  the  sale  of  pay- 
ment instruments  might  permit  bank 
holding  companies  to  circumvent 
State  licensingr  requirements  for  ven- 
dors of  those  instruments  and  that  the 
performance  of  the  activity  might  con- 
stitute unlawful  interstate  branch 
banking.  With  respect  to  the  first  sug- 
gestion, the  Board  believes  it  is  impor- 
tant to  stress  that  authorization  of 
any  activity  under  section  4(c)(8)  in  no 
way  exempts  a  bank  holding  company 
from  complying  with  all  State  and 
Federal  laws  governing  the  perform- 
ance of  that  activity.  With  rest>ect  to 
the  second  suggestion,  since  none  of 
the  proposed  services  involves  a  collec- 
tion of  deposits,  lending  of  money,  or 
paying  of  checks  such  as  might  raise  a 
question  under  Federal  branch  bank- 
ing restrictions,  or  the  acceptance  of 
deposits  withdrawable  on  demand  and 
the  making  of  commercial  loans  such 
as  might  raise  a  question  under  section 
3(d)  of  the  Act.  the  Board  must  con- 
clude that  it  is  not  this  narrow  appli- 
cation that  has  prompted  these  com- 
ments, but  rather  the  prospect  that 
bank  holding  companies  may  in  the 
future  apply  for  other  and  broader 
powers.  The  objection  does  not  bear 
on  the  activities  sought  to  be  author- 
ized at  this  time. 

Based  on  the  record  and  for  the  rea- 
sons summarized  above  the  applica- 
tion is  hereby  approved.  The  determi- 
nation as  to  Citicorp's  nonbank  activi- 
ties is  subject  to  the  conditions  set 
forth  in  this  Order  and  in  §  225.4(c)  of 
Regulation  Y.  and  the  Board's  author- 
ity to  require  reports  by  and  make  ex- 
aminations of  bank  holding  companies 
and  their  subsidiaries,  and  to  require 
such  modification  or  termination  of 
the  activities  of  a  bank  holding  compa- 
ny or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  pur- 
poses  of   the   Act   and   the   Board's 


NOTICES 

Orders  and  regulations  issued  thereun- 
der, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  February  26,  1979. 

Theodore  E.  Allison. 
Secrete  ry  of  the  Board. 

IFR  Doc.  79-6408  Filed  3-2-79;  8t45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

R»c*tp«  of  R*port  PropotoU 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO.  of  February  27, 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  March 
23.  1979,  and  should  be  addressed  to 
Mr.  John  M.  Lovelady,  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106,  441  G  Street.  NW. 
Washington.  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Re^^rts  Review  Staff.  202- 
275-3532.  "^i^- 

Federal  Trade  Commission 

The  FTC  requests  an  extension 
without  change  clearance  of  the  Quar- 
terly Financial  Report.  Forms  MG  an 
TR.  Forms  MG  and  TR  request  profits 
data  and  balance  sheet  data  quarterly 
from  a  sample  of  m^ufacturlng, 
mining,  retail  trade  and  wholesale 
trade  corporations.  The  survey  group 
consists  of  approximately  15.000  cor- 
porations of  all  sizes,  out  of  a  universe 
of  apporximately  994,000.  The  FTC  es- 
timates that  reporting  burden  will 
average  1.75  hours  for  each  quarterly 
report  filed  by  a  respondent. 

The  FTC  requests  clearance  of  a 
new  single-time  survey  which  consists 
of  a  transmittal  letter  with  a  docu- 
ment request  and  a  questionnaire.  The 


'Voting  for  this  action;  Chairman  Miller 
and  Governors  WaUich.  Coldwell.  Partee 
and  Teeters. 


survey  will  be  sent  to  there  catagories 
of  businesses  throughout  the  United 
States  who  may  extend  or  arrange 
"closed-end"  credit.  A  sample  of  4.200 
businesses  out  of  one  million  will  t>e 
randomly  selected  from  industries 
which  extend  or  arrange  closed-end 
credit.  The  survey  is  being  conducted 
to  determine  the  extent  of  compliance 
with  the  Truth  In  Lending  Act,  15 
U.S.C.  1601.  et  seq.,  and  Regulation  Z. 
16  CFR  226  et  seq.  The  Act  applies  to 
those  companies  which,  in  the  ordi- 
nary course  of  business,  extend  or  ar- 
range for  the  extension  of.  or  offer  to 
extend  or  arrange,  credit  for  personal, 
family,  household  or  agricultural  pur- 
poses. The  FTC  bears  enforcement  re- 
sponsibility for  most  non-bank  credi- 
tors under  the  Act— an  estimated  one 
million  businesses.  The  FTC  estimates 
respondents  will  number  approximate- 
ly 630  close-end  creditors  using  Mor- 
tage Agreements.  2,940  closed-end 
creditors  using  Retail  Installment 
Contracts,  and  630  closed-end  credi- 
tors using  Loan  Agreements  or  Notes: 
and  that  reporting  time  will  average 
between  two  and  five  hours  per  credi- 
tor. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  79-6407  FUed  3-2-79:  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  AbuM,  and  Montol  HooHh 
Administration 

EMPLOYEES  Of  THE  UNIVERSITY  Of  ILUNOIS 

Rotoordi  OM  Mofllol  Hoolth;  Authorization  of 
Confidontiaiity 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  Section  301(a)  of  the 
Public  Health  Service  Act- (42  UJS.C. 
242a(a)).  all  persons  who: 

1.  are  employed  by  the  University  of 
Illinois,  Champaign,  Illinois;  and 

2.  have,  in  the  course  of  their  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  is  assisted  by  the  De- 
partment of  Health.  Education,  and 
Welfare  grant  numbered  POl  MH 
18909  titled  "Stimulant  Drug  Treat- 
ment for  Hyperactivity:  Drug  Abuse 
Patterns  in  Adolescence  and  Attitudes 
about  Taking  Medication"; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 


As  provided  in  Section  303(a)  of  the 
Public  Health  Service  Act  (42  UJS.C. 

242a(a)): 

I  Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
In  any  Federal.  State,  or  local  ci\-il.  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  author- 
ize employees  of  the  University  of  Illi- 
nois to  refuse  to  reveal  to  qualified 
personnel  of  the  Department  of 
Health.  Education,  and  Welfare  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  the  Department  of  Health.  Edu- 
cation, and  Welfare  grant  numbered 
POl  MH  18909.  Such  personnel  will 
hold  any  identifying  infonnation  so 
obtained  strictly  confidential  in  ac- 
cordance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health.  Education,  and 
Welfare  grant  numbered  POl  MH 
18909  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 

Dated:  January  30,  1979. 

Herbert  Pardes.  M.D., 
Director,  National  Institute 
of  Mental  Health. 

Dated:  February  2,  1979. 

Karst  Besteman, 
Acting  Director,  National  Institute 

on  Drug  Abu^e. 

Dated:  February  13,  1979. 

Gerald  L.  Klerman,  M.D., 
Administrator,     Alcohol,      Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 

CFR  Doc.  79-6419  Filed  3-2-79:  8:45  ami 


[4110-92-M] 

Fodorol  Councfl  om  tho  Aging 
SENIOR  SERVICES  COMMITTEE 


NOTICES 

mittee  of  the  Council  will  hold  a  meet- 
ing on  March  27.  1979  from  9:00  a.m. 
to  12:00  p.m..  Netherland  Hilton.  35 
West  5th  Street,  Cincinnati.  Ohio. 
45202. 

The  agenda  will  consist  of  a  presen- 
tation by  Mrs.  Fannie  B.  Dorsey  con- 
cerning her  experiences  at  recent 
gatherings  of  rural  elderly  advocates; 
options  will  be  considered  regarding 
future  funding  of  projects  under  the 
Committee's  purview;  possible  recom- 
mendations to  the  Council  on  the  dis- 
position of  the  assets  study  report  will 
be  discussed:  finally,  the  status  of  data 
and  information  concerning  rural, 
aged  Americans  will  be  discussed. 

Further  Information  on  the  Council 
and  the  Committee  may  be  obtained 
from  Dr.  Thomas  F.  Davis.  Staff 
Economist.  Federal  Council  on  the 
Aging,  Washington,  D.C.  20201,  tele- 
phone (202)  245-0441.  PCA  meetings 
are  open  for  public  observation. 

Dated:  February  26.  1979. 

Nelson  H.  Croikshank. 
Chairman, 
Federal  Council  on  the  Aging. 
[FR  Doc.  79-6465  Filed  3-2-79;  8:45  am) 
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SENKHt  SBtVlCES  COMMIT1EE 
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UMI 


The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (PL.  93-29.  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  afid  the  Congress  on  matters 
relating  to  the  si>ecial  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(PX.  92-463.  5  U.S.C  app.  1.  sec.  10. 
1976)  that  the  Senioi  Services  Com- 


[4110-92-M] 

COMMITTEE  ON  LONG  TERM  CARE 
MooNng 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29.  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1,  sec.  10. 
1976)  that  the  Committee  on  Long 
Term  Care  will  hold  a  meeting  on 
Tuesday  March  20.  from  9:30  a.m.  to 
12:30  p.m..  in  Room  425A.  Hubert  H. 
Humphrey  Building.  200  Indepen- 
dence Avenue.  S.W..  Washington.  D.C. 
20201. 

The  agenda  will  consist  of  a  discus- 
sion with  Federal  officials  on  the 
issues  and  problems  In  long  term  care. 

Further  Information  on  the  Council 
may  be  obtained  from  the  FCA  Secre- 
tariat, Federal  Council  on  the  Aging, 
Washington,  D.C.  20201,  telephone 
(202)  245-0441.  FCA  meetings  are  open 
for  public  observation. 

Dated:  February  23, 1979. 

Nelson  H.  Croikshank. 
Chairman, 
Federal  Council  on  the  Aging. 

(FR  Doc.  79-6466  Filed  S-2-79;  S:4S  am] 


The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  piuTJOse  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1,  sec.  10. 
1976)  that  the  Senior  Services  Com- 
mittee of  the  Council  will  hold  a  hear- 
ing on  March  26,  1979  from  3:45  p.m. 
to  5:00  p.m..  Hall  of  Mirrors.  Nether- 
land Hilton,  35  West  5th  Street,  Cin- 
cinnati, Ohio  45202. 

The  agenda  will  consist  of  an  open- 
ing statement  by  the  Chairman  of  the 
Committee.  James  T.  Sykes,  regarding 
the  information  gathering  process 
that  the  Committee  is  undertaking  re- 
garding the  nation's  elderly,  especially 
its  rural  component;  interested  citi- 
zens, organizations  and  groups  will 
offer  testimony  on  problems  of  and 
programs  directed  toward  the  rural  el- 
derly, as  well  as  issues  relating  to  em- 
ployment, housing,  transportation, 
and  other  services  for  older  Ameri- 
cans, finally.  Committee  members  will 
direct  questions  ta  those  offering  testi- 
mony. 

Further  information  regarding  the 
hearing  and/or  the  Council  may  be  ob- 
tained from  Dr.  Thomas  F.  Davis, 
Staff  Economist,  Federal  Council  on 
the  Aging.  Washington.  D.C.  20201. 
telephone  (202)  245-0441.  PCA  meet- 
ings are  open  for  public  observation. 

Dated:  February  26. 1979. 

Nelson  H.  Cruikshank. 
Chairman, 
Federal  Council  on  the  Aging. 
[FR  Doc.  79-6467  Piled  3-2-79;  8:45  ami 


[411(M)8-M] 

NoNomI  liwttt«»M  of  HoolHi 

BLADDER   AND   PROSTATIC   CANCER   REVIEW 
COMMITTEE  (PROSTATIC  SUBCOMMITTEE) 

Amondod  Notice  of  MooHwg— «— chodiMod 

Notice  is  hereby  given  of  the  resche- 
duling of  the  meeting  of  the  Prostatic 
Subcommittee  of  the  Bladder  and 
Prostatic  Cancer  Review  Committee 
originally  scheduled  for  February  20, 
1979,  National  Institutes  of  Health. 
Bethesda,  Maryland.  Notice  of  this 
meeting  was  published  in  the  Federal 
REGismt  on  January  24.  1979  (44  FR 
5003). 
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The  meeting  of  February  20,  1979 
was  not  held  because  of  baui  weather 
conditions.  It  has  now  been  resched- 
uled for  March  19,  1979  and  will  be 
held  at  the  Roswell  Park  Memorial  In- 
stitute, Buffalo,  New  York,  from  8:30 
a.m.— adjournment.  The  meeting  will 
be  open  to  the  public  from  8:30  a.m.— 
9:00  a.m.,  and  closed  from  9:00  a.m.  to 
adjournment  for  the  review  of  grant 
applications,  as  stated  in  the  original 
notice.  Attendance  by  the  public  at 
the  open  portion  of  this  meeting  will 
be  limited  to  space  available. 

For  further  information,  please  con- 
tact Dr.  Andrew  Chiarodo,  Executive 
Secretary,  Westwood  Building,  Room 
853,  National  Institutes  of  Health,  Be- 
thesda.  Maryland  20014  (301/496- 
7413), 

Dated:  February  27, 1979. 

Suzanne  L.  F^emeau, 
Committee  Management 
Officer,  NIH. 

(FR  Doc.  79-6443  Filed  3-2-79;  8:45  am] 


NOTICES 

Dated:  February  27, 1979. 

Suzanne  L.  Fremeai;, 
Committee  Management 
Officer,  NIH. 
[PR  Doc.  79-6444  Filed  3-2-79;  8:45  am] 


[4nO-08-M] 


[4110-08-M] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Cancellation  of  Moating 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  National 
Diabetes  Advisory  Board  on  March  13 
and  14.  1979.  Old  Town  Holiday  Inn, 
480  King  Street,  Alexandria.  Virginia, 
which  was  published  in  the  Federal 
Register,  February  13,  1979,  44  FR 
9428. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  February  27,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 
[FR  Doc.  79-6445  Filed  3-2-79;  8:45  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD  [41 10-08-M] 


Moating 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Arthritis  Advisory  Board  on 
April  12.  1979,  9:00  a.m.  to  5:00  p.m.,  at 
the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington  Boule- 
vard, Arlington,  Virginia,  to  discuss 
the  Board's  activities  and  to  continue 
its  evaluation  of  the  implementation 
of  the  long-range  plan  to  combat  ar- 
thritis. Notice  of  the  Meeting  Room 
will  be  posted  in  the  Hotel  lobby.  The 
meeting  will  be  open  to  the  public.  At- 
tendance is  limited  to  space  available. 

In  addition,  the  following  Work 
Groups  of  the  Board  will  meet  on 
April  11,  1979:  Public  Policy  and 
Chronic  Disease  Care;  Community 
Programs  and  Rehabilitation;  Multi- 
purpose Arthritis  Centers:  Private 
Sector;  and  Executive  Work  Group. 
The  times  and  meeting  locations  may 
be  obtained  by  contacting  Mr.  William 
Plunkett.  Executive  Director.  National 
Arthritis  Advisory  Board.  P.O.  Box 
30286.  Bethesda,  Maryland  20014, 
(301)496-1991. 

Mr.  James  N.  Fordham,  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD.  National  Institutes  of 
Health,  Building  31.  Room  9A04,  Be- 
thesda, Maryland  20014,  (301)  496- 
3583.  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  National  Institutes  of 
Health) 


PRESIDENrS  CANCER  PANEL 
Amondod  Netico  of  Mooting — Chango  of  Dato 

Notice  is  hereby  given  of  the  change 
of  meeting  date  of  the  President's 
Cancer  Panel,  National  Cancer  Insti- 
tute. National  Institutes  of  Health,  Be- 
thesda, Maryland,  which  was  pub- 
lished in  the  Federal  Register  on 
February  2,  1979  (44  FR  6785). 

The  meeting  originally  scheduled  for 
March  9,  1979,  will  now  be  held  on 
March  8,  1979  in  Building  31C,  Confer- 
ence Room  8,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  entirely  open  to  the 
public  form  9:30  a.m.  to  adjournment. 
Attendance  will  be  limited  to  space 
available. 

For  further  information,  please  con- 
tact Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  Building  31,  Room  11A46. 
National  Institutes  of  Health,  Bethes- 
da. Maryland  20014  (301/496-5854). 

Dated:  February  23.  1979. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 
(FR  Doc.  79-6440  Filed  3-2-79;  8:45  am] 


[4110-08-M] 

RECOMBINANT  DNA  ADVISORY  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Plas- 
mid  and  Phage  Subcommittees  of  the 
Recombinant  DNA  Advisory  Commit- 


tee at  the  National  Institutes  of 
Health.  Building  1,  Wilson  Hall.  9000 
Rockvllle  Pike,  Bethesda.  Maryland 
20014  on  March  19.  1979,  from  9:00 
a.m.  to  4:00  p.m. 

The  entire  meeting  will  be  open  to 
the  public.  This  meeting,  which  is  one 
of  a  series,  is  convened  to  provide  the 
Subcommittees  with  an  opportunity  to 
hear  reports  from  contractors  who  are 
testing  selected  EK2  bacteriophage 
and  plasmid  host-vector  systems  in 
natural  environments. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available.  Dr.  William  J. 
Gartland,  Executive  Secretary,  Re- 
combinant DNA  Advisory  Committee, 
National  Institutes  of  Health.  Building 
31,  Room  4A52,  telephone  301-496- 
6051,  will  provide  an  agenda  of  the 
meeting,  rosters  of  SulKommlttee 
members  and  other  program  informa- 
tion. 

Dated:  February  27,  1979. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 
[FR  Doc.  79-6442  Filed  3-2-79;  8:45  am] 


[4110-08-M] 

VISION  RESEARCH  PROGRAM  COMMITTEE 
Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute.  March  15. 
1979,  Building  31,  C  Wing,  Conference 
Room  10,  National  Institutes  of 
Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  March  15.  from 
8:30  a.m.  to  10:00  a.m.  for  opening  re- 
marks and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  from 
10:00  a.m.  on  March  15  until  adjourn- 
ment on  March  15  for  Ihe  review,  dis- 
cussion and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  Julian  Morris.  Chief,  Office  of 
Program  Planning  and  Scientific  Re- 
porting, National  Eye  Institute.  Build- 
ing 31,  Room  6A-25.  National  Insti- 
tutes of  Health.  Bethesda.  Maryland 
20014  (telephone:  301/496-5248)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officer.  Extramural 
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and  Collaborative  Programs,  National 
Eye  Institute,  Building  31,  Room  6A- 
06  (telephone  301/496-5561)  will  fur- 
nish substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  13.868.  13  869.  13.870. 
and  13.871.  National  Institutes  of  Health.) 

Dated:  February  27,  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.  79  6441  Filed  3-2-79;  8:45  ami 


14110  02-Ml 

Offico  of  Education 

NATIONAL  ADVISORY  COUNai  ON  THE 
EDUCATION  Of  WSADVANTAOEO  CHILDREN 

Amofldment  (Meeting  Ro»©catod/Ra»chedul*d) 

This  notice  is  to  amend  the  notice  of 
the  meeting  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children  which  appeared  in  the 
Federal  Register  on  Thursday.  Feb- 
ruary 22.  1979.  on  Page  10643.  The 
Council  meeting  which  was  scheduled 
to  be  held  on  March  9  and  10,  1979  at 
425  Thirteenth  Street.  N.W..  Suite 
1012.  Washington.  D.C..  has  been  re- 
scheduled to  be  held  on  March  16  & 
17.  in  the  Shenandoah-BC  room  of  the 
Ramada  Inn  located  at  1900  North  Ft. 
Myer  Drive.  Arlington.  Virginia,  area 
code  703/527-4814. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren Is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
Improve  the  educational  attainment  of 
disadvantaged  children. 

The  entire  meeting  will  be  open  to 
the  public.  Metro  rail  and  bus  sched- 
ules may  be  obtained  from  the 
NACEDC  office.  For  any  additional  in- 
formation regarding  the  above  meet- 
ing, please  contact  Mrs.  Lisa  Haywood 
at  202/724-0114. 

I      Signed  at  Washington.  DC.  on  Feb- 
ruary 28.  1979. 

Gloria  B.  Strickland. 
Acting  Executive  Director. 
(FR  Doc.  79-6414  Filed  3-2-79;  8:45  ami 


UMI 


NOTICES 

ry  Committee  Act  (Pub.  L.  92-463). 
that  the  next  meeting  of  the  Board  of 
Advisors  to  the  Fund  for  the  Improve- 
ment of  Postsecondary  E^ducation  will 
be  held  on  March  25.  1979.  at  5:00  p.m. 
through  March  26  at  4:00  p.m.  at  the 
Quality  Inn  Hotel.  2775  Van  Ness 
Avenue,  San  Francisco.  California. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assist- 
ant Secretary  for  Education  priorities 
for  funding  and  the  approval  or  disap- 
proval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated 
amount  under  Section  404.of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  purposes  of 
(a)  exploring  the  educational  activities 
of  museums  and  other  cultural  institu- 
tions, and  (b)  preparing  for  the  sul)se- 
quent  Board  review  of  FY  1979  grant 
application.s. 

A  summary  of  the  proceedings  of 
the  meeting  and  a  roster  of  members 
may  be  obtained  from  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue.  SW.. 
Room  3123.  Washington.  DC.  20202. 
telephone  (202)  245-8091. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 23.  1979. 

(Rev.)  Ernest  Bartell.  C.S.C. 
Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Educa- 
tion. 
(PR  Doc.  79-6417  Piled  3  2  79;  8:45  ami 


(4110-12-Ml 

Offico  of  tho  Socrotory 

BOARD  Of  ADVISORS  TO  THE  FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY  EDU- 
CATION 

Mooting 

Notice  is  hereby  given,  pursuant  to 
section  10(aK2)  of  the  Federal  Adviso- 


(4110-12-M] 

Offico  of  tho  Socrotary 
ETHICS  ADVISORY  BOARD 

Notice  is  hereby  given  that  the 
Ethics  AdvLsory  Board  will  hold  a 
meeting  on  March  16-17  in  the  Con- 
servatory Room  of  the  Washington 
Hilton  Hotel,  1919  Connecticut 
Avenue  N.W..  Washington.  D.C, 
20009.  The  meeting  will  begin  at  9  a.m. 
on  both  days,  and  will  be  open  to  the 
public  subject  to  limitations  of  availa- 
ble space. 

The  agenda  for  the  meeting  will  in- 
clude deliberations  on  whether  the 
Department  of  Health.  Education,  and 
Welfare  should  support  research  in- 
volving human  in  vitro  fertilization;  in 
addition,  the  Board  will  begin  plan- 
ning for  its  study  of  ethical  problems 
a.<»ocfated  with  clinical  trials. 

Requests  for  information  .should  be 
directed  to  Ms.  Roberta  Garfinkle. 
Westwood  building.  Room  125.  5333 
Westbard  Avenue.  Bethesda,  Mary- 
land, 20016,  telephone  301-406-7776. 


12109 

Dated:  February  26.  1979. 

Charles  R.  McCarthy, 
Staff  Director. 
Ethics  Advisory  Board. 
[FR  Doc.  79-6470  Filed  3-2-79;  8:45  ami 


[4110-12-M] 

SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Mooting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilites  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women  will  hold  its  Health  Task 
Force  meeting  on  Thursday,  April  5. 
1979  from  10:00  to  5:00  p.m..  and  on 
Friday.  April  6.  1979  from  10:00  to  3:00 
p.m.  The  meetings  will  be  held  in 
Room  703-A.  Hubert  H.  Huirphrey 
Building.  200  Independence  Avenue. 
S.W..  Washington.  D.C.  the  agenda 
will  include  briefings  on  Departmental 
programs  and  policies  relating  to 
women's  health  issues.  Further  infor- 
mation on  the  Committee  may  be  ob- 
tained from:  Susan  C.  Lubick,  Execu- 
tive Secretary,  telephone  202-245- 
8454.  These  meetings  are  open  to  the 
public. 

Dated:  February  26.  1979. 

SusAH  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 
(FR  Doc.  79-6469  Filed  3-2  79;  8:45  ami 


[4110-12-M] 

SECRETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBIUTIES  OF  WOMEN 

Moating 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Resp>onsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women  will  hold  Its  Family  Policy 
Task  Force  meeting  on  Friday.  March 
30.  1979  from  9:30  to  5:00  p.m.  The 
meeting  will  be  held  in  Room  423-A. 
Hubert  H.  Humphrey  Building.  200  In- 
dependence Avenue.  S.W.,  Washing- 
ton, D.C.  The  agenda  will  include 
briefings  on  Departmental  programs 
and  policies  relating  to  family  policy 
issues,  including  social  security. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,     Executive     Secretary,     tele- 
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phone  202-245-8454.  This  meeting  is 
open  to  the  public. 

Dated:  February  26.  1979. 

Susan  C.  Lubick. 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 

[FR  Doc.  79  6468  Filed  3-2-79;  8:45  am) 


(4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

CALIFORNIA  PUBLIC  LANDS 

Wilderness  Inventory  Program 

The  February  1979  Draft  Initial  Wil- 
dcrnes.s  Inventory  of  California  Public 
Lands,  other  than  those  lands  in  the 
California  Desert  Conservation  Area, 
is  available  for  public  review  and  com- 
ment until  May  29.  1979. 

Copies  of  this  report  can  be  obtained 
by  writing  to:  bureau  of  Land  Manage- 
ment (Wilderness).  Room  E-2921.  2800 
Cottage  Way.  Sacramento.  CA  95825. 

A  series  of  public  meeting/work- 
shops have  been  scheduled  to  explain 
the  initial  inventory  and  to  receive 
comment.  This  report  also  contains 
specific  instructions  on  how  persons 
who  are  unable  to  attend  one  of  these 
meetings  may  submit  their  comments. 

Public  comment  is  invited  on  any  in- 
ventory unit  contained  within  this 
report,  however,  this  formal  public 
review  period  involves  only  those  in- 
ventory units  in  the  Initial  Inventory 
Section  of  the  report. 

Three  statewide  meetings  will  be 
held  at  the  following  locations: 

Sacramento 

Monday.  March  19.  2:00  to  6:00  p.m..  Sacra- 
memo  Community  Center,  Sutter-Placer 
Room,  14th  and  K  Streets. 

San  Francisco 

Tuesday.  March  20.  7:00  to  10:00  p.m..  State 
Building,  Room  1194.  455  Golden  Gate 
Avenue. 

Los  Angeles 

Thursday.  March  22.  7:00  to  10:00  p.m.. 
Board  of  Supervisors  Hearing  Room.  500 
W.  Temple. 

A  total  of  17  District  meetings  are 
scheduled  as  follows: 

Bakersfielo  District 

WELDON 

Tuesday.  March  27.  2:00  to  500  p.m.  and 
7:00  to  10:00  p.m..  So.  Fork  Grammar 
School  Cafeteria.  Highway  178. 

TAFT 

Wednesday.  March  28,  2:00  to  5:00  p.m.  and 
7:00  to  10:00  p.m..  Veterans  Hall,  Taylor 
and  Cedar  Streets. 


NOTICES 


BISHOP 

Thursday.  March  29.  2:00  to  5:00  p.m.  and 
7:00  to  10:00  p.m..  City  Council  Chambers. 
377  W.  Lyons. 

FofeoM  District 

SORORA 

Monday.  March  26.  2:00  to  5:00  p.m.  and 
7:00  to  10:00  p.m.,  Columbia  Jr.  College. 
Physical  Science  Building.  Sawmill  Flat 
Road. 

COALINGA 

Wednesday.  April  4.  2:00  to  5:00  p.m.  and 
7:00  to  10:00  p.m..  West  Hills  Jr.  College 
Lecture  Hall.  300  Cherry  Lane. 

Redding  District      , 

redding 

Monday,  March  26,  7:00  to  10:00  p.m..  Con- 
vention Center.  Holiday  Inn.  Hilltop 
Drive, 

WEAVERVIU.E 

Tuesday,  March  27,  7:00  to  10:00  p.m..  Civil 
Defense  Hall.  Highway  299  West  of  Wea- 
verville. 

Riverside  District 

ELCAJOIf 

Wednesday.  March  28.  2:00  to  5:00  p.m.  and 
7:00  to  10:00  p.m.,  German -American  Club, 
1017  S.  Mollison  Street. 

HEMET 

Thursday.  March  29.  1:00  to  5:00  p  m.  and 
7:00  to  10:00  p.m..  Neighborhood  Center. 
305  E.  Devonshire. 

SusANViLLE  District 

ALTintAS 

Tuesday.  April  3.  7:30  p.m..  Modoc  National 
Forest  Conference  Room.  Alturas. 

SUSANVILLE 

Thursday,  April  5,  7:30  p.m..  Humanities 
Building.  Lassen  College.  Susanville. 

Ukiah  District 

garbervillz 

Tuesday.  March  20.  7:00  p.m..  Veterans  Hall. 
Courthouse. 

eureka 

Wednesday.  March  21.  7:00  p.m.,  Superior 
Courthouse,  Room  210.  825  5th  Street. 

lakeport 

Tuesday.  April  3.  7:00  p.m..  Board  of  Super- 
visors Room,  County  Courthouse. 

rORT  BRAGG 

Wednesday.  April  4.  7:00  p.m..  Veterans  Me- 
morial Building. 

ukiah 

Thursday,  April  5,  7:00  p.m.,  Nokomis 
School  Cafeteria,  495  Washington  Avenue. 

E!d  Hastfy, 
Stale  Director. 

(FR  Doc.  79-6420  Filed  3-2-79;  8:45  amj 
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NCW  MEXICO 

Availability  of  Final  Star  lobe-Bittl  Regional 
Coal  Environmental  Statemecrt 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a.  final  environmental 
statement  on  possible  development  of 
coal  resources  in  the  Star  Lake-Bisti 
Region  of  northwestern  New  Mexico, 

The  final  statement  analyzes  the  en- 
vironmental impacts  that  would  result 
from  the  rights-of-way  for  the  pro- 
posed Star  Lake  Railroad  and  the 
Fruitland  Coal  Load  Transmission 
Line  which  would  service  coal  develop- 
ment in  the  region.  The  statement 
also  examines  the  cumulative  regional 
impacts  of  potential  coal  development 
through  1990  in  parts  of  McKinley, 
Rio  Arriba.  Sandpval.  and  San  Juan 
Counties  in  northwestern  New  Mexico. 
Public  comments  received  on  the  draft 
statement  and  responses  are  included 
in  the  final  statement. 

Single  copies  of  the  final  statement 
can  be  obtained  from  the: 

BLM  District  Manager.  Albuquerque  Dis- 
trict Office.  3550  Pan  American  Freeway 
N.E..  P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 

BLM  Slate  Director,  New  Mexico  State 
Office.  Post  Office  Building.  P.O.  Box 
1449.  Santa  Fe.  New  Mexico  ^7501. 

BLM  Area  Manager.  Farmington  Resource 
Area  Headquarters.  900  La  Plata  Road. 
P.O.  Box  568.  Farmington.  New  Mexico 
87401. 

Copies  of  the  final  statement  are 
also  available  for  inspection  at  the 
public  libraries  in  the  following  cities: 
Albuquerque  (Main  Library);  Farm- 
ington; Gallup;  Grants;  Las  Cruces; 
Roswell;  Santa  Fe;  and  Socorro.  New 
Mexico.  The  statement  is  also  availa- 
ble for  inspection  at  the  Zimmerman 
Library.  University  of  New  Mexico.  Al- 
buquerque. New  Mexico,  and  at  the 
Washington  Office  of  Public  Affairs. 
Bureau  of  Land  Management,  Room 
5623.  I8th  and  C  Streets.  N.W.,  Wash- 
ington, D.C.  20240. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.  79-6581  Piled  3-2-79;  8:45  am) 
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NoHonol  Porii  Sorvice 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Moettng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committtee 
Act  that  a  meeting  of  the  Indiana 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  10:00  a.m.. 
CST.  on  Friday.  March  30.  1979.  at  the 
Indiana  Dunes  National  Lakeshore 
Tremont/Purnessville  Visitor  Center. 
Intersection  of  State  Park  Road  and 
U.S.  Highway  12,  Chesterton,  Indiana. 

The  Commission  was  established  by 
Public  Law  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commi-ssion  are 
as  follows: 

Mr.  Neil  P.  Prankel  (Chairman),  Dr. 
Lynlon  K.  Caldwell,  Mrs.  Anna  R.  Carlson. 
Mr.  John  A.  Hillenbrand  II.  Mrs.  Barbara  R. 
John-son,  Mr.  James  L.  Klntzele,  Mr.  Wil- 
liam L.  Lieber.  Dr.  Albert  Sawyer.  Mr.  John 
R.  Schnurlein,  Mr.  Norman  E.  Tufford.  and 
Mr.  George  H.  Williams. 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  status  of  land  acquisition. 

2.  General  Management  Plan  progress 
report. 

3.  Science  and  resource  management  pro- 
spectives. 

4.  A  di-scussion  of  the  Commission's  role 
for  1979. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concern- 
ing the  matters  to  be  dLscu.ssed.  Per- 
sons wishing  further  information  con- 
cerning the  meeting,  or  who  wish  to 
submit  written  statements,  may  con- 
tact James  R.  Whitehouse.  Superin- 
tendent. Indiana  Dunes  National  La- 
keshore. Route  2.  Box  139-A.  Chester- 
ton. Indiana  46304,  telephone  219-926- 
7561. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  three  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore  lo- 
cated at  the  intersection  of  State  Park 
Road  and  U.S.  Highway  12,  Chester- 
ton. Indiana. 

Dated:  February  12.  1979. 

J.  L.  Dunning. 
Regional  Director.  104 Midwest 

Region. 

(PR  Doc.  79-6406  PUed  3-2-79;  8:45  ami 


Office  of  Hm  Strmtarr 
[INT  DES  79-9] 

PROPOSED  LEASING  OP  COAL  RESOURCES  IN 
THE  CARBON  BASIN  AREA  OF  WYOMING 

Availability  of  Draft  Envifonmontol  Statemeat 
and  Holding  of  Public  Hearinfit 

Pursuant  to  Section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969.  notice  Ls_  hereby  given  that  the 
Bureau  of  Land  Management.  U.S.  De- 
partment of  the  Interior,  has  prepared 
a  draft  environmental  statement  on 
the  proposed  leasing  of  coal  in  the 
Carbon  Basin  area  of  south  central 
Wyoming, 

,  The  draft  statement  analyzes  envi- 
ronmental impacts  that  would  result 
from  the  leasing  of  coal  reserves  in  an 
area  near  Elk  Mountain,  Wyoming. 
The  statement  further  analyzes  the 
regional  environmental  impact  of  the 
proposed  lease  and  other  regional  de- 
velopments. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Land  Mamacement 

Ca-sper    District   Office.    951    Union    Blvd.. 

Casper.  Wyoming  82601.  (307)  265-5550. 
Denver  Service  Center   Library.   Bldg.   50. 

Denver  Service  Center.  Denver.  Colorado 

8025.(303)  234-4578. 
Rock    Springs    District    Office.    Highway 

187N.  Rock  Springs.  Wyoming  82901.  (307) 

382-5350. 
Rawlins  District  Office.  1300  Third  Street. 

Rawlins,  Wyoming  82301,  (307)  324-7171. 
Lander   Resource   Area,   Lander,    Wyoming 

82520.  (307)332-4220. 
Washington  Office  of  Public  Affairs.  18th 

and  C  Streets.   N.W..   Washington,   D.C. 

20240.  (202)  343-4151. 
Worland    District    Office,    1700    Robertson 

Avenue,  Worland.  Wyoming  82401.  (307) 

347-6151. 
Wyoming  State  Office,  2515  Warren  (Lea 

Building),    Cheyenne.    Wyoming    82001. 

(307)  778-2220.  Ext.  2385. 

Geological  Survey 

District  Mining  Office.  Federal  Building. 
Casper.  Wyoming  82601.  (307)  265-5550. 

District  Mining  Supervisors  Office.  126  Elk 
Street  (Rear).  Rock  Springs.  Wyoming 
82901.(307)362-7350. 

Area  Mining  Supervisor.  Building  25. 
Denver  Federal  Center.  Denver.  Colorado 
80225.  (303)  234-4435. 

Director's  Office  National  Center.  12201 
Sunrise  Valley  Drive.  Reslon.  Virginia 
22092.(703)860-7411. 

Regional  Managers  Office.  7200  W.  Alame- 
da Avenue  (Villa  Italia).  Lakewood.  Colo- 
rado 80226.  (303)  234-2855. 

Public  Libraries 

Albany  County  Library.  405  Grand  Avenue. 
Laramie,  Wyoming  82070. 

Carbon  County  Library.  Courthouse.  Raw- 
lins. Wyoming  82301. 


12111 

Fremont  (bounty  Library,  451  North  Second 

Street.  Lander,  Wyoming  82S20. 
University  of  Wyoming  Library,  University 

Station.    Box    3334.    Laramie,    Wyoming 

82070. 
Saratoga   Public   Ubrary.    104   West   Elm. 

Saratoga.  Wyoming  82331. 
Encampment  Branch  Library.  Encampment. 

Wyoming  82326. 
Laramie    County    Ubrary.    2800    Central 

Avenue.  Cheyenne,  Wyoming  82001. 
Wyoming  SUte  Library,  Government  Publi- 
cations, Supreme  Court  &  State  Library 

Building,  Cheyerme,  Wyoming. 

Single  copies  of  the  draft  statement 
may  be  obtained  from  the  State  Direc- 
tor. Bureau  of  Land  Management.  Wy- 
oming State  Office.  2515  Waren 
Avenue.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82001. 

Written  comments  on  the  draft  envi- 
ronmental statement  will  be  accepted 
on  or  before  April  16.  1979.  They  are 
to  l>e  addressed  to  Edward  C.  Coy. 
-TPam  Leader.  Bureau  of  Land  Man- 
agement. Carbon  Basin  Coal  Environ- 
mental Statement.  P.O.  Box  670.  Raw- 
lins, Wyoming  82301. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on  April 
11.  1979.  at  the  Jeffrey  Center.  Third 
and  Spruce.  Rawlins.  Wyoming.  Hear- 
ing sessions  will  l)egin  at  1:30  p.m.  and 
7:30  p.m. 

Written  requests  to  testify  orally 
should  be  received  at  the  Rawlins  Dis- 
trict Office  of  the  Bureau  of  Land 
Management  i>at  the  Rawlins  address 
prior  to  the  close  of  business  on  April 
10,  1979.  Requests  should  identify  the 
organization  represented,  should  be 
signed  by  the  prospective  witness,  and 
should  state  the  approximate  time 
(afternoon  or  evening)  for  giving  oral 
testimony.  The  cutoff  date  is  neces- 
sary so  that  a  witness  list  may  bie 
made  available  In  the  Rawlins  District 
Office  on  the  day  prior  to  the  public 
hearing. 

Oral  testimony  of  ten  minutes'  dura- 
tion will  be  accepted  from  each  wit- 
ness at  the  hearing  in  lieu  of  written 
comments  or  in  addition  to  any  writ- 
ten comments  submitted  by  such  a 
witness.  The  ten-minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer.  The  complete  text  of  prepared 
speeches  may  be  filed  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  finish  with  oral  delivery  in  the 
allotted  ten  minutes. 

Speakers  will  be  heard  in  their  es- 
UblLshed  order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  con- 
sider the  reqtiest  of  any  other  person 
present  and  wishing  to  testify.  Only 
one  witness  will  be  allowed  to  repre- 
sent the  viewpoints  of  a  single  organi- 
zation. However,  any  witness  will  be 
permitted  to  give  germane  testimony 
If  offered  as  the  views  or  opinions  of  a 
private  citizen. 
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Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  not, 
will  receive  equal  consideration  In 
preparation  of  a  final  environmental 
statement. 

To  reduce  ES  printing  costs,  this 
DEIS  may  not  be  reprinted.  It  no  major 
changes  are  necessary,  all  or  parts  of 
the  D£JS  may  be  incorporated  by  ref- 
erence into  a  separate  volume  contain- 
ing the  changes.  Together,  the  two 
volumes  would  constitute  the  final  en- 
vironmental statement.  In  case  the 
statement  is  not  published  in  its  en- 
tirety as  a  final  environmental  state- 
ment, the  DES  should  be  kept  by 
those  persons  receiving  a  copy. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 


NOTICES 

Approved: 
Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.  79-6493  Filed  3-2-79:  8:45  am] 

[4310-05-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfoc*  Mining  l«clam«Hon  and 
Enferc*in«nt 

[Federal  Coal  Lea.se  No.  W6266] 

BLACK  aUTTE  COAl  CO.— BLACK  BUTTE  MINC, 
SWEETWATER  COUNTY,  WYO. 

Availability  of  Propotod  Decision  To  Approvo 
With  Slipulotint,  Major  Modification  of  Coal 
Mining  and  Rociomotion  Plan  for  Public 
Roviow 

AGENCY:  Office  of  Surface  Mining 


Reclamation  and  Enforcement.  Interi- 
or. 

ACTION:  Availability  of  Proposed  De- 
cision to  Approve,  with  Stipulations,  a 
Major  Modification  to  a  Coal  Mining 
and  Reclamation  Plan. 

SUMMARY:  Pursuant  to  §211.5  of 
Title  30.  Code  of  Federal  Regulations, 
notice  Is  hereby  given  that  the  Office 
of  Surface  Mining  has  performed  a 
technical  review  of  a  major  modifica- 
tion to  a  previously-approved  mining 
and  reclamation  plan  in  partial  re- 
sponse to  stipulations  placed  on  De- 
partmental and  Wyoming  approvals  of 
the  mining  and  reclamation  plan  in 
December  1978.  The  OSM  has  recom- 
mended approval  of  the  proposed 
modification  contingent  upon  the  ap- 
plicant's acceptance  of  certain  stipula- 
tions. The  modification  is  described 
below. 


Applicant 


Mine  name 


Location  of  lands  to  be  affected  by  modiflcstion 


8t»te 


County 


Township,  range,  aectioiia 


Black  Butte  Coal  Company...  Black  Butte.. 


Wyominc Sweetwater 


T  19  N.  R  100  W:  23,  37.  38.  29.  33,  33.  34 
(area  died  In  plan  as  "Area  D"). 


Office  of  Surface  Mining  Reference 
No.:  WYOOIO. 

The  mine  is  located  approximately 
2.5  miles  east  of  Rock  Springs  and 
south  of  Point  of  the  Rocks,  Wyo- 
ming. The  modification  involves 
mining  and  reclamation  on  about  1,050 
acres  of  the  total  permit  area  of  38.616 
acres  and  specifically  addresses  perma- 
nent placement  of  spoil. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  has  recommended,  based  on 
staff  reviews  and  the  reviews  of  the 
Wyoming  Department  of  Environmen- 
tal Quality,  the  Bureau  of  Land  Man- 
apement,  and  the  Geological  Survey, 
approval  of  the  modification  to  the 
mining  and  reclamation  plan,  with 
stipulations.  Any  persons  having  an  in- 
terest which  is  or  may  be  adversely  af- 
fected by  the  recommended  approval 
may.  in  writing,  request  a  public  meet- 
ing to  discuss  their  views  regarding 
this  modification. 

The  Black  Butte  Mine  was  the  sub- 
ject of  a  site-specific  analysis  of  im- 
pacts, mitigating  measures,  and  alter- 
natives in  an  Environmental  Impact 
Statement,  titled  "Development  of 
Coal  Resources  in  Southwestern  Wyo- 
ming."     The      Final      Enviroomental 


Statement  was  Issued  on  August  31, 
1978.  The  availability  of  the  modifica- 
tion to  the  Plan  was  announced  in  the 
Federal  Register  on  January  26,  1979 
(44  FR  5526). 

DATES:  All  requests  for  a  public 
meeting  must  be  made  on  or  before 
March  26,  1979.  No  decision  on  the 
modification  will  be  made  by  the  As- 
sistant Secretary,  Energy  and  Miner- 
als, prior  to  the  expiration  of  the  20- 
day  period. 

ADDRESSES:  The  mining  and  recla- 
mation plan,  the  modification  thereto, 
the  OSM  staff  analysis,  and  proposed 
stipulations  are  available  for  review  in 
the  Region  V  Office  of  OSM.  Requests 
for  a  public  meeting  must  be  submit- 
ted In  writing  to  the  Regional  Direc- 
tor. Region  V,  Office  of  Surface 
Mining,  Room  217.  1823  Stout  Street, 
Denver.  Colorado,  80202.  Requests 
must  include  the  name  and  address  of 
the  requestor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hardaway,  Office  of  Surface 
Mining,  Region  V,  Room  270,  1823 
Stout  Street,  Denver,  Colorado. 
80202. 

Walter  N.  Heine, 
Director. 
(FR  Doc.  79-6560  FUed  3-2-79:  8:45  am] 
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(Federal  Coal  Leue  No.  M-159651 

PEABODY  COAL  CO.— BIG  SKY  MINE, 
ROSEBUD  COUNTY,  MONTANA 

Availability  of  Proposod  Dodtion  To  Appreva 
WHh  Stiputattons,  Mater  Modification  of  Coal 
Mining  ond  Roctamation  Plan  for  PwMk 
Roviow 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interi- 
or. 

ACTION:  Availability  of  Proposed  De- 
cision to  Approve,  with  Stipulations,  a 
Major  Modiflcaiton  to  a  Coal  Mining 
and  Reclamation  Plan. 

SUMMARY:  Pursuant  to  8211.5  of 
Title  30,  Code  of  Federal  Regulations, 
notice  Is  hereby  given  that  the  Office 
of  Surface  Mining  has  performed  a 
technical  review  of  a  major  modifica- 
tion to  a  previously-approved  mining 
and  reclamation  plan.  The  OSM  has 
recommended  approval  of  the  pro- 
posed modification  contingent  upon 
the  applicant's  acceptance  of  stipula- 
tions. The  modification  is  described 
below. 


Applicant 


Mine  name 


Location  of  lands  to  be  affected  by  modification 


SUte 


County 


Township.' range,  sections 


Peabody  Coal  Company Big  Sky 


Montana  — Rosebud 
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Office  of  Surface  Mining  Reference 
NoJ  MT-0007. 

The  mine  is  located  approximately 
six  miles  south  of  Colstrip.  Montana. 
The  modification  Involves  mining  and 
reclamation  on  about  29  acres  of  the 
total  lease  area  of  4.307  acres. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Regional 
Director.  Region  V.  Office  of  Surface 
Mining,  has  recommended,  based  on 
staff  reviews  and  the  reviews  of  the 
Montana  Department  of  State  Lands, 
the  Bureau  of  Land  Management,  and 
the  Geological  Survey,  approval  of  the 
modification  to  the  mining  and  recla- 
mation plan  with  stipulations.  Any 
persons  having  an  interest  which  is  or 
may  be  adversely  affected  by  the  rec- 
ommended approval  may,  in  writing, 
request  a  public  meeting  to  discuss 
their  views  regarding  this  modifica- 
tion. 

The  Big  Sky  Mine  was  the  subject  of 
a  site-specific  analysis  of  impacts,  miti- 
gating measures,  and  alternatives  in 
an  Environmental  Impact  Statements, 
titled  "Proposed  Plan  of  Mining  and 
Reclamaiton.  Big  Sky  Mine,  Peabody 
Coal  Company,  Coal  Lease  M-15965, 
Colstrip,  Montana. "  The  Final  Envi- 
ronmental Statement  was  issued  on 
March  7.  1974.  The  availability  of  the 
modification  to  the  Plan  wras  an- 
nounced in  the  Federal  Register  on 
January  19.  1979  (44  CPR  4021). 

DATES:  All  requests  for  a  public 
meeting  must  be  made  on  or  before 
March  26.  1979.  No  decision  on  the 
modification  will  be  made  by  the  As- 
sistant Secretary,  Energy  and  Miner- 
als, prior  to  the  expiration  of  the  20- 
day  period. 

ADDRESSES:  The  mining  and  recla- 
mation plan,  the  modification  thereto, 
the  OSM  staff  analysis,  and  proposed 
stipulations  are  available  for  review  in 
the  Region  V  Office  of  OSM.  Requests 
for  a  public  meeting  must  be  submit- 
ted In  writing  to  the  Regional  Direc- 
tor. Region  V.  Office  of  Surface 
Mining,  Room  270,  1823  Stout  Street, 
Denver,  Colorado.  80202.  Requests 
must  include  the  name  and  address  of 
the  requestor. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

John  Hardaway  or  Margaret  Ko- 
perski.  Office  of  Surface  Mining. 
Region  V.  Room  270.  1823  Stout 
Street,  Denver.  Colorado.  80202. 

Walter  N.  Heine. 
Director. 

CPR  Doc.  79-6559  Filed  3-2-79;  8:45  ami 
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MTEtNATIONAL  TRADE 
COMMISSION 

t303-TA-6  and  71 

CERTAIN  LEATHER  WEARING  APPAREL  FROM 
COLOMBIA  AND  BRAZa 

Ootarminoliofis  of  No  Iniairy  or  LikcUbeed  of 
iMiury 

On  November  22.  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  (Treasury)  that 
a  bounty  or  grant  Is  being  paid  with 
respect  to  certain  leather  wearing  ap- 
parel imported  from  Colombia  and 
Brazil,  entered  under  item  791.76  of 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  and  accorded  duty-free 
treatment.  Accordingly,  the  Commis- 
sion, on  December  4.  1978.  Instituted 
Investigations  Nds.  303-TA-6  and  7. 
under  section  303(b)  of  the  Tariff  Act 
of  1930.  as  amended,  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
Unites  States.  Notice  of  the  institution 
of  the  Investigations  and  of  the  public 
hearing  to  be  held  in  connection 
therewith  was  published  In  the  Feder- 
al Register  of  December  13,  1978  (43 
P.R.  58233).  On  January  9.  1979.  a 
public  hearing  was  held  in  Washing- 
ton. DC.  at  which  time  all  interested 
persons  were  provided  the  opportunity 
to  appear  in  person  or  by  counsel. 

On  the  basis  of  Its  investigations 
Nos.  303-TA-6  and  303-TA-7,  the 
Commission  determined  (Chairman 
Parker  and  Commissioner  Bedell  dis- 
senting) that  an  Industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  Is  not  prevent- 
ed from  being  established,  by  reason 
of  the  importation  of  certain  duty-free 
leather  wearing  apparel  from  Colom- 
bia or  from  Brazil,  uiion  which  the  De- 
partment of  the  Treasury  has  deter- 
mined that  a  bounty  or  grant  is  being 
paid  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended. 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 
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Statement  of  Reasons  op  Commis- 
sioners Bill  Alberceb  and  George 
M.  Moore 

In  order  for  the  Commission  to 
make  an  affirmative  determiiuition  in 
an  investigation  under  Section  303(b) 
of  the  Tariff  Act  of  1930.  as  amended. 
It  is  necessary  to  find  tiiat  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  Injured,  or  Is  prevented 
from  being  established.'  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  the  importation  into  the 
United  States  of  duty-free  merchan- 
dise found  by  the  Department  of  the 
Treasury  (Treasury)  to  be  receiving  a 
bounty  or  grant  from  the  exporting 
country. 

DETERMINATION 

On  the  basis  of  the  information  ob- 
tained in  these  investigations,  we  de- 
termine that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  certain  leather  wearing  apparel 
from  Colombia  or  Brazil  which  the 
Department  of  the  Treasury  has  de- 
termined is  receiving  a  bounty  or 
grant  from  the  Governments  of  Co- 
lombia and  Brazil. 

THE  PRODUCT  AND  THE  DOMESTIC 
INDOSTRT 

These  investigations  cover  virtually 
all  leather  wearing  apparel  for  men 
and  boys,  and  t3rj>es  commonly  worn 
by  both  sexes,'  other  than  articles  of 
reptile  leather,  footwear,  gloves,  head- 
wear,  apparel  belts,  and  watch  straps, 
or  wearing  apparel  in  chief  value  of 
fur  or  chief  weight  of  cotton,  wool,  or 
manmade  fibers,  or  *ny  combination 
thereof.  Various  styles  of  men's  and 
boys'  coats  and  jackets  account  for  the 
bulk  of  U.S.  shipments  and  Imports  of 
this  leather  wearing  apparel. 

Most  firms  In  the  United  States 
which  produce  leather  and  sheep-lined 
clothing  operate  a  single  establish- 
ment and  few  are  subsidiaries  of  other 
firms.  A  number  of  firms  produce  tex- 
tile apparel  as  well  as  leather  apparel. 
In  addition,  many  firms  contract  part 
of  their  production  to  contractors  who 
cut  and/or  sew  the  garments,  especial- 
ly during  peak  selling  periods.  Al- 
though some  firms  produce  leather 
wearing  apparel   for  both   men  and 


•  Prevention  of  establishment  of  an  indus- 
try is  not  an  Issue  In  this  investigation  and 
wQl  not  be  discussed  further. 

•U.S.  production  and  imports  of  articles 
that  might  be  classified  as  "uniaex"  are  rela- 
tively Insignificant.  Hence,  reference  will  be 
made  only  to  men's  and  boys'  appareL 
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women,  producers  usually  concentrate 
on  the  production  of  either  men's  and 
boys'  or  women's  apparel. 

We  consider  the  relevant  U.S.  indus- 
try to  consist  of  the  U.S.  facilities  used 
in  the  production  of  the  types  of 
men's  and  boys'  leather  wearing  ap- 
parel described  above.  There  were  ap- 
proximately 75  U.S.  firms  producing 
such  apparel  in  1978. 

THE  BOUNTIES  OR  GRANTS 

The  U.S.  Department  of  the  Treas- 
ury determined  that  the  Government 
of  Colombia  gives  two  types  of  boun- 
ties or  grants  to  Colombian  manufac- 
turers and  exporters  which  amount  to 
a  net  benefit  of  6.18  percent  of  the 
value  of  the  export  merchandise.  The 
major  bounty  or  grant  is  the  payment 
of  negotiable  tax  credit  certificates  at 
a  fixed  percentage  of  the  value  of  the 
export  transactions.  Treasury  deter- 
mined that  five  types  of  bounties  or 
grants  were  provided  by  the  Govern- 
ment of  Brazil.  As  of  January  31,  1979 
they  amounted,  in  the  aggregate,  to 
13.2  percent  of  the  f.o.b.  price  of  the 
merchandise.  The  major  item  in  the 
Brazilian  system  is  certificates  granted 
by  the  Brazilian  Government  in  the 
amount  of  the  IPI/ICM  t;^x  (federal 
and  state  value-added  taxes)  which  are 
in  adition  to  the  ordinary  exemption 
on  export  of  the  value-added  tax. 

NO  INJURY  OR  LIKELIHOOD  THEREOF  BY 
REASON  OF  SUBSIDIZED  IMPORTS 

While  it  is  apparent  that  the  domes- 
tic industry  is  suffering  injury,  we 
have  not  detailed  those  indicators  as  it 
is  clear  to  us  that  such  injury  is  not  by 
reason  of  imports'  from  Colombia  or 
Brazil.  Between  1975  and  1977,  im- 
ports into  the  United  States  from 
countries  other  Vhan  Colombia  and 
Brazil  increased  in  value  from  $62.5 
million  to  $94.5  million,  and  increased 
further  to  $123.7  million  in  the  first  11 
months  of  1978.  The  magnitude  of 
these  imports  from  countries  other 
than  Brazil  and  Colombia  is  so  much 
larger  than  the  value  of  imports  from 
Brazil  and  Colombia,  a  mere  $5.3  mil- 
lion and  $1.3  million,  respectively  in 
the  first  11  months  of  1978.  that  im- 
ports from  these  countries  cannot  be 
considered  the  cause  of  any  injury 
being  suffered  by  the  domestic  indus- 
try. In  1978,  imports  from  Brazil  and 
Colombia  accounted  for  only  4.0  per- 
cent and  1.1  percent,  respectively,  of 
the  value  of  all  imports  and  only  2.1 
percent  and  0.6  percent,  respectively, 
of  the  value  of  apparent  U.S.  con- 
sumption of  certain  leather  wearing 
apparel.  Several  retail  buyers  advised 
that  their  purchases  of  Brazilian  im- 
ports were  primarily  displacing  Far 
Eastern  imports. 

In  this  investigation,  the  Commis- 
sion sent  questionnaires  to  75  U.S.  pro- 
ducers.  Of  those,    18   responded   and 
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from  that  number  only  two  domestic 
producers  supplied  the  names  of  cus- 
tomers whose  accounts  were  lost  alleg- 
edly to  imports  from  Brazil  and  Co- 
lombia. The  three  firms  mentioned  as 
lost  accounts  were  contacted  and  all 
denied  buying  Colombian  leather 
wearing  apparel  in  1977  and  1978.  One 
of  the  three  had  also  stopped  buying 
Brazilian  apparel,  in  preference  for  ar- 
ticles from  the  Far  East.  The  other 
two  firms  did  purchase  Brazilian  arti- 
cles, but  said  they  bought  articles 
from  the  Par  East  in  greater  amounts, 
along  with  some  U.S.  produced  arti- 
cles. It  seems  clear  that  imports  from 
Colombia  or  Brazil  primarily  displace 
other  imports,  not  domestic  products. 

Furthermore,  there  is  no  evidence  of 
likelihood  of  injury  to  the  domestic  in- 
dustry from  subsidized  imports  of 
leather  wearing  apparel  from  Brazil  or 
Colombia.  The  Government  of  Brazil 
has  agreed  to  eliminate  completely  the 
principal  bounties  at  issue,  and  by 
January  31,  1979.  had  reduced  the 
level  of  subsidy  from  around  35  per- 
cent to  13.2  percent.  The  subsidy  on 
Colombian  leather  exports  is  small 
(6.2  percent)  and  imports  from  Colom- 
bia have  never  accounted  for  more 
than  0.6  percent  of  apparent  U.S.  con- 
sumption, in  addition  the  Colombian 
industry  is  operating  at  a  near  capac- 
ity level  tmd  apparently  does  not  have 
the  capability  of  significantly  increas- 
ing its  exports  to  the  United  States. 

CONCLUSION 

Any  injury  to  the  domestic  industry 
Is  not  by  reason  of  subsidized  exports 
from  Colombia  or  Brazil  to  the  United 
States. 

Statement  of  Reasons  of 
Commissioner  Paula  Stern 

Having  considered  all  of  the  infor- 
mation before  me  in  these  investiga- 
tions, I  determine,  pursuant  to  Section 
303(b)  of  the  Tariff  Act  of  1930,  as 
amended,  that  with  respect  to  Investi- 
gations No.  303-TA-6  and  303-TA-7. 
an  industry  in  the  United  States  is  not 
being  injured,  is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
established  by  reason  of  the  importa- 
tion into  the  United  States  of  certain 
duty-free  leather  wearing  apparel 
from  Colombia  or  Brazil,  which  was 
determined  by  Treasury  as  subject  to 
bounties  or  grants  from  the  govern- 
ments of  Colombia  and  Brazil.  I  found 
that  the  domestic  industry  manufac- 
turing certain  leather  wearing  apparel 
is  unquestionably  injured.  However,  it 
is  my  opinion  that  a  causal  relation- 
ship between  this  injury  and  subsi- 
dized imports  from  Colombia  and 
Brazil  does  not  exist. 

THE  DOMESTIC  INDUSTRY 

The  domestic  industry  which  is  the 
subject  of  these  investigations  manu- 


factures certain  leather  wearing  ap- 
parel for  men  and  boys,  including 
coats  and  Jackets  (accounting  for  the 
vast  bulk  of  V.S.  shipments  of  these 
apparel  items),  and  pants,  vests,  shirts 
and  shorts.  The  industry  is  character- 
ized by  a  high  level  of  imports  which 
have  been  increasing  during  the  period 
of  our  review  (1975  through  1978).  The 
market  for  leather  wearing  apparel  is 
subject  to  rapid  changes  In  consumer 
preferences  for  styles  ranging  from 
work-type  and  protective  clothing, 
which  dominated  the  market  through 
the  1950's,  to  more  fashionable  leather 
items  In  the  1960's  and  1970s.  The  in- 
dustry is  highly  competitive,  uses  con- 
tractors extensively  during  peak  sea- 
sons and  has  low  start-up  costs.  These 
characteristics  are  among  the  major 
factors  which  allow  fluid  entry  Into 
and  exit  from  the  Industry  each  year. 
The  Industry  consists  of  approximate- 
ly seventy-five  domestic  producers, 
ranging  in  size  from  large  manufactur- 
ing firms  to  small  shops.  The  small 
shops  account  for  over  fifty  percent  of 
total  production.  Today,  the  industry 
also  f&ces  constant  increases  in  the 
price  of  hides,  the  major  element  in 
the  cost  of  production. 

Due  primarily  to  the  number  of 
small  firms  which  do  not  maintain 
adequate  records,  and  the  rapid  entry 
Into  and  exit  of  firms  from  the  indus- 
try, the  Commission  found  that  it  was 
not  possible  to  obtain  detailed  re- 
sponses to  many  of  Its  questionnaires. 

IMPORTS 

Imports  from  all  sources  of  certain 
leather  wearing  apparel  have  steadily 
Increased  as  a  share  of  total  U.S.  con- 
sumption, from  34.3  percent  In  1975  to 
51.4  percent  in  1978.  Korea  and 
Taiwan,  the  two  largest  exporters  of 
these  Items  to  the  United  States,  to- 
gether account  for  over  half  of  overall 
imports. 

Brazil  is  the  seventh  largest  source 
of  U.S.  Imports.  Its  exports  to  the 
U.S.,  Increasing  from  $2.8  million  in 
1975  to  $5.6  million  In  1978,  have  re- 
mained relatively  stable  as  a  share  of 
total  Imports  at  around  4.0  percent.  In 
Its  peak  year  of  1978.  Brazil's  share  of 
U.S.  consumption  was  2.1  percent. 

Imports  from  Colombia,  the  four- 
teenth largest  source  of  U.S.  imports, 
show  a  similar  pattern.  Colombian  ex- 
ports to  the  United  States  Increased 
from  $0.6  million  In  1975  to  $1.5  mil- 
lion in  1978,  but  remained  approxi- 
mately one  percent  of  total  U.S.  Im- 
ports. As  a  share  of  U.S.  consumption, 
Colombian  exports  reached  a  peak  of 
0.6  percent  In  1978. 

standard  of  determination 

The  Trade  Act  of  1974  amended  Sec- 
tion 303(b)  of  the  Tariff  Act  of  1930  to 
establish  for  the  first  time  an  Injury 
requirement    in    countervailing    duty 


cases  involving  non-dutiable  Items. 
The  legislative  history  of  the  amend- 
ment Indicates  that  the  causal  link  be- 
tween subsidies  and  injury  under  Sec- 
tion 303(b)  of  the  Tariff  Act  of  1930  is 
similar  to  the  causal  connection  be- 
tween less  than  fair  value  sales  and 
injury  under  the  Antidumping  Act. 
Thus,  the  Report  of  the  House  Ways 
and  Means  Committee  reported  that 
"ttlhe  relevant  language  regarding 
Injury  determinations  by  the  Tariff 
Commission  was  derived  verbatim 
from  the  Antidumping  Act,  1921,  and 
is  intended  to  have  the  same  mean- 
ing." 

The  Commission,  In  Its  first  counter- 
vailing duty  case  (Investigation  No. 
303-TA-l,  Certain  Zorls  from  the  Re- 
public of  China  (Taiwan)),  noted  this 
legi-slative  history  in  interpreting  the 
amendment.  It  stated: 

I  In  making  its  determination  set  out  above, 
the  Commission  has  interpreted  the  rele- 
vant operative  words  of  section  303(b)— 

"whether  an  industry  in  the  United  States 
is  being  or  is  liliely  to  be  injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  importation  of  such  •  •  •  merchandise 
into  the  United  SUtes 

in  the  same  way  it  has  interpreted  identical 
language  under  section  201(a)  of  the  Anti- 
dumping Act.  1921.  as  amended.  This  was 
clearly  the  intent  of  Congress  in  using  iden- 
tical language.  Thus,  Commission  determi- 
nations under  the  Antidumping  Act  provide 
guidance  for  the  Commission's  determina- 
tion in  this  investigation. 

LAs  in  Antidumping  cases,  the  Com- 
Isslon  has  considerable  discretion  In 
making  Its  determination,  and  two 
conditions  must  be  met  before  an  af- 
firmative determination  can  be  made. 
First,  the  Commission  must  determine 
that  an  industry  Is  being  or  Is  likely  to 
be  Injured.  This  determination  is 
based  upon  an  analysis  of  certain  eco- 
nomic Indicators— consumption,  pro- 
duction, capacity  changes  and  utiliza- 
tion, shipments,  inventory  levels,  em- 
ployment and  profits.  Second,  the 
Commission  must  determine  that  the 
injury  is,  to  an  extent,  "by  reason  of" 
the  importation  of  subsidized  mer- 
chandise into  the  United  States.  The 
second  determination  is  based  upon  an 
analysis  of  such  factors  as  market  pen- 
etration by  subsidized  imports,  docu- 
mented lost  sales  of  domestic  manu- 
facturers to  subsidized  Imports,  and 
price  depression  or  suppression  of  the 
Impacted  products.  As  for  likelihood  of 
injury,  foreign  capacity  to  produce  for 
export  is  also  considered.  Of  course, 
these  Indicators  are  merely  illustra- 
tive, since  a  definitive  set  of  factors  for 
all  cases  is  not  possible. 

If  the  Commission  finds  that  either 
condition  has  not  been  satisfied,  its  de- 
termination must  be  negative,  and  It 
need  not  consider  factors  relevant  to 
determining  the  other  condition. 
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INJURY 

As  I  noted  at  the  outset,  the  domes- 
tic industry  is  imquestlonably  suffer- 
ing injury.  While  U.S.  consumption 
has  Increased,  the  domestic  producers* 
share  of  that  consumption  has  de- 
creased significantly;  U.S.  production, 
quantities  of  U.S.  producers'  ship- 
ments, capacity  utilization  and 
number  of  production  workers  have  al! 
also  shown  declines.  At  the  same  time. 
Inventories  have  irregularly  Increased. 
More  Impwrtantly,  industry  profits, 
traditionally  low,  have  fallen  dramati- 
cally, and  prices  have  not  kept  pace 
with  the  rapid  rise  of  material  costs.* 

However,  this  Injury  Is  not  by  reason 
of  subsidized  Imports  from  Colombia 
and  Brazil.  In  the  case  of  Colombia,  as 
previously  noted.  Imports  represented 
only  0.6  percent  of  apparent  U.S.  con- 
sumption in  1978.  Further,  informa- 
tion received  by  the  Commission  in  re- 
sponse to  Its  questionnaires  do  not 
show  one  Instance  of  lost  sales  to  Co- 
lombian imports  during  the  period 
1976  through  1978.  Consequently,  any 
Injury  which  may  have  occurred  by 
reason  of  Colombian  imports  would  be 
de  minimus  and,  therefore,  not  Justify 
a  remedy  under  the  countervailing 
duty  statute. 

In  the  case  of  Brazil,  Imports  repre- 
sented only  2.1  i>ercent  of  apparent 
U.S.  consumption  at  Its  peak  year. 
1978.  Further,  only  three  instances  of 
lost  sales  to  Brazilian  Imports  were 
even  alleged  In  responses  to  the  Com- 
mission's questionnaire.  The  Commis- 
sion reviewed  each  of  these  three  alle- 
gations. However.  In  one  Instance,  the 
customer  no  longer  purchases  Brazil- 
ian leather  goods.  In  the  other  In- 
stances, the  purchasers  suggested  that 
there  was  no  Information  of  specific 
lost  sales.  In  fact.  If  Brazilian  leather 
wearing  apparel  were  unavailable, 
they  would  have  most  likely  pur- 
chased lower-cost  leather  wearing  ap- 
parel from  the  Far  East.  In  view  of  the 
relatively  small  market  share  of  Im- 
ports from  Brazil  and  the  ab.sence  of 
any  evidence  of  sales  of  U.S.-produced 
goods  specifically  lost  to  these  im- 
ports, I  am  unable  to  find  that  the  do- 
mestic industry  is  being  Injured  by 
reason  of  these  Imports. 

Finally,  I  have  determined  that 
there  is  no  likelihood  of  future  injury 
by  reason  of  subsidized  Imports  from 
Brazil  and.  Colombia.  With  respect  to 
Colombia,  the  Commission  received  in- 
formation that  the  Colombian  leather 
industry  was  operating  at  a  high  level 
of  capacity  and  no  sut)Stantlal  expan- 


•Prom  1975-1978,  the  price  of  the  leather 
wearing  apparel  for  men  and  boys  increased 
25  percent.  This  increase  is  virtually  the 
same  as  the  rate  of  inflation.  However,  in 
the  same  period,  the  price  of  hides,  over 
half  the  cost  of  production.  Increased  55  to 
100  percent,  depending  on  the  types  and 
quality  of  the  hides. 
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sion  of  the  industry  is  contemplated. 
With  respect  to  Brazil,  no  Information 
was  received  which  suggests  that 
Brazil  has  the  capacity  or  interest  to 
expand  its  exports  to  the  United 
States.  On  the  contrary,  exports  from 
Colombia  and  Brazil  are  likely  to  be 
limited  in  the  future,  since  there  is  a 
paucity  of  good  quality  hides  suitable 
for  the  U.S.  market.  In  addition,  the 
Brazilian  government  has  already 
taken  steps  to  eliminate  subsidies  on 
certain  leather  wearing  apparel.*  . 

CONCLUSION 

Imports  of  certain  leather  wearing 
apparel  from  all  sources  presently  sat- 
isfy more  than  fifty  percent  of  appar- 
ent domestic  consumption.  However, 
with  respect  to  Brazil  and  Colombia, 
the  level  of  subsidized  Imports  Is  rela- 
tively low  and  there  was  no  evidence 
of  lost  sales  due  to  the  imports  in 
question.  Consequently,  the  facts  in 
these  investigations  do  not  support  an 
affirmative  finding  of  Injury  under  the 
countervailing  duty  statute. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
er Catherine  Bedell 

On  November  22,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  a  twunty  or 
grant  is  being  paid  with  respect  to  cer- 
tain leather  wearing  apparel  Imported 
from  Colombia  and  Brazil.  According- 
ly, on  December  4.  1978.  the  Commis- 
sion Instituted  Investigations  Nos.  303- 
TA-6  and  303-TA-7  under  section 
303(b)  of  the  Tariff  Act  of  1930,  as 
amended,  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,'  by  reason  of 
the  importation  of  such  merchandise 
Into  the  United  States.  Both  the  legis- 
lative history  of  the  amendments  to 
section  303*  and  past  Commission  de- 
terminations under  this  section,  as 
amended.'  confirm  that  this  section 
was  derived  from  and  is  intended  to  be 
interpreted  In  the  same  manner  as  the 
ideiltical  language  in  section  201  of 
the  Antidumping  Act.  In  making  our 


'During  the  course  of  its  investigation. 
Treasury  found  that  bounties  or  grants  on 
certain  leather  wearing  apparel  exported  to 
the  United  States  from  Brazil  droped  from 
34.8  percent  to  13.2  percent  of  the  value  of 
the  export  merchandise. 

•I*revention  of  establishment  of  an  indus- 
try is' not  an  issue  in  this  investigation  and 
will  not  be  discussed  further. 

•U.S.  House  of  Representatives.  Trade 
Reform  Act  of  1973:  Report  of  the  Committee 
on  Ways  and  Means  •  •  •  H.  Kept.  No.  93- 
571  (93d  Cong..  1st  sess.).  1973.  p.  74. 

'£.»..  Certain  Zori*  From  the  Republic  of 
China  iTaiuHin):  Determination  of  No 
Injury  or  Likelihood  Thereof  or  Prevention 
of  Establishment  in  Investiffation  No.  303- 
TA-l  •  •  •.  U8ITC  Publication  787.  1976. 
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determination,  we  have  Interpreted 
the  criteria  of  section  303  as  being  the 
same  as  those  in  section  201  of  the  An- 
tidumping Act. 

DETERMINATION 

On  the  basis  of  the  information  ob- 
tained In  these  investigations,  we  de- 
termine that  an  industry  in  the  United 
States  is  being  injured  by  reason  of 
the  importation  of  certain  leather 
wearing  apparel  from  Colombia  and 
Brazil  which  the  Department  of  the 
Treasury  has  determined  is  receiving  a 
bounty  or  grant  from  the  Govern- 
ments of  Colombia  and  Brazil. 

THE  PRODUCT 

The  leather  wearing  apparel  which 
is  the  subject  of  these  investigations 
includes  virtually  all  leather  wearing 
apparel  for  men  and  boys,  and  types 
commonly  worn  by  both  sexes,'  other 
than  articles  of  reptile  leather,  foot- 
wear, gloves,  headwear,  apparel  belts, 
and  watch  straps,  or  wearing  apparel 
in  chief  value  of  fur  or  in  chief  weight 
of  cotton,  wool,  or  manmade  fibers,  or 
any  combination  thereof.  Various 
styles  of  mens  and  boys'  coats  and 
jackets  account  for  the  bulk  of  the  ap- 
parel which  is  the  subject  of  these  in- 
vestigations. Treasury  determined 
that,  with  respect  to  the  leather  wear- 
ing apparel  exported  to  the  United 
Slates  from  Colombia,  bounties  or 
grants  amounting  to  6.18  percent  of 
the  export  value  of  the  merchandise 
are  being  received.  With  respect  to 
Brazil,  Treasury  determined  that 
bounties  or  grants  amounting  to  13.2 
percent  of  the  export  value  of  the 
merchandise  are  being  received. 

PREVIOUS  INVESTIGATION 

The  Commission  recently  completed 
another  investigation  under  section 
303  involving  leather  wearing  apparel 
from  Uruguay  which  Treasury  deter- 
mined was  subsidized  by  the  Govern- 
ment of  Uruguay.  In  that  investiga- 
tion, the  Commission  made  a  unani- 
mous affirmative  determination '  that 
the  domestic  industry  producing  men's 
and  boys'  and  women's  leather  wear- 
ing apparel  was  being  injured. 

THE  CONDITION  OF  THE  DOMESTIC 
INDUSTRY 

There  are  approximately  75  firms 
producing  the  leather  wearing  apparel 
which  is  the  subject  of  these  investiga- 
tions. The  information  obtained  in  the 
present  Commission  investigations 
confirms  the  findings  of  the  previous 


•US  production  and  Imports  of  articles 
that  might  be  classified  as  "unisex"  are  rela- 
tively insignificant.  Hence,  reference  will  be 
made  only  to  men's  and  boys'  appareL 

'Leather  Wearing  Apparel  from,  Uruguay: 
Determination  of  Injury  in  Investigation 
^a  303-TA-2  •  •  •,  USITC  PubUcaUon  883, 
1978. 
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investigation:  the  number  of  firms  pro- 
ducing such  apparel  is  diminishing  and 
those  firms  remaining  in  the  industry 
are  suffering  injury.  The  estimated 
value  of  U.S.  producers'  shipments  of 
the  types  of  leather  wearing  apparel 
under  investigation  increased  from 
$127  million  in  1975  to  $148  million  in 
1976  and  then  declined  to  about  $135 
million  in  both  1977  and  1978.  Re- 
sponses to  Commission  questionnaires 
show  that  domestic  producers'  ship- 
ments of  coats  and  jackets  in  1978 
were  25  percent  below  1976  levels. 
They  also  indicate  that  the  domestic 
industry's  rate  of  capacity  utilizaton 
has  been  declining. 

In  reference  to  employment  In  the 
industry,  those  firms  responding  to 
the  questionnaires  stated  that  the 
average  number  of  workers  declined 
by  about  one-third  from  1976  to  1978; 
the  man-hours  worked  showed  a  simi- 
lar decline. 

There  are  also  indications  that  do- 
mestic producers'  inventories  are  in- 
creasing. U.S.  producers'  inventories  of 
men's  and  boys'  leather  coats  and 
jackets  were  equal  to  about  9  percent 
of  shipments  at  the  end  of  1975  and 
about  14  percent  at  the  end  of  1978. 

The  profit-and-loss  data  received  by 
the  Commission  indicate  a  decline  in 
profit  in  1977  and  1978  from  the  al- 
ready low  1976  level. 

It  is  clear  from  the  information  ob- 
tained in  the  investigation  that  the  do- 
mestic industry  is  suffering  more  than 
"frivolous"  or  "inconsequential"  '" 
injury,  which  is  necessary  for  an  af- 
firmative determination. 

CAUSATION 

Since  both  section  303(a)(1).  under 
which  these  investigations  were  made, 
and  section  201  of  the  Antidumping 
Act  require  the  Commission  to  deter- 
mine if  the  requisite  injury  Is  "by 
reason"  of  the  subject  imports,  and 
these  provisions  are  to  be  interpreted 
in  a  similar  manner,  the  legislative  his- 
tory of  the  amendments  to  the  Anti- 
dumping Act  provide  guidance  to  the 
meaning  of  this  phrase.  In  its  report 
on  the  amendments  to  the  Antidump- 
ing Act,  the  Senate  Finance  Commit- 
tee stated  as  follows: 

The  words  "by  reason  of"  express  a  causa- 
tion link  but  do  not  mean  that  dumped  im- 
ports must  be  a  (or  the)  principal  cause,  a 
(or  the)  major  cause,  or  a  (or  the)  substan- 
tial cause  of  injury  caused  by  all  factors 
contributing  to  overall  Injury  to  an  indus- 
try. 

In  short,  the  Committee  does  not  view 
Injury  caused  by  unfair  competition,  such  as 
dumping,  to  require  as  strong  a  causation 
link  to  imports  as  would  be  required  for  de- 
termining the  existence  if  injury  under  fair 
trade  conditions." 


'"U.S.  Senate.  Trade  Reform  Act  of  1974: 
Report  Of  the  Committee  on  Finance  '  *  *, 
S.  Kept.  No.  93-1298  (93d  Cong..  2d  sess.), 
1974,  p.  180. 


In  our  Judgment,  the  information 
obtained  in  these  investigations  estab- 
lishes the  requisite  injury  "by  reason 
of"  imports  which  Treasury  has  found 
are  benefiting  from  subsidies  paid  by 
the  Governments  of  Colombia  and 
Brazil. 

Imports  from  Colombia  of  the  types 
of  leather  wearing  apparel  covered  by 
these  investigations  more  than  dou- 
bled from  1977  to  1978  and  almost  tri- 
pled from  1976  to  1978.  The  value  of 
such  imports  from  Brazil  nearly  dou- 
bled from  1977  to  1978.  For  the  pur- 
pose of  these  specific  investigations, 
we  think  it  is  more  objective  to  meas- 
ure the  impact  of  imports  by  compar- 
ing them  to  domestic  producers'  ship- 
ments. Cheaper,  lower  quality  imports 
from  other  foreign  sources  make  up 
more  than  half  of  domestic  consump- 
tion of  all  such  articles.  Therefore, 
comparing  imports  to  consumption, 
which  includes  that  part  of  domestic 
consumption  supplied  by  all  imports, 
would  distort  and  dilute  the  impact  of 
sut)sidized  imports  from  Colombia  and 
Brazil.  It  is  more  useful  and  gives  a 
more  accurate  competitive  picture  to 
compare  imports  with  domestic  pro- 
duction. By  this  measure,  the  value  of 
imports  from  Brazil  and  Colombia  in 
1978  were  the  equivalent  of  more  than 
5  percent  of  domestic  producers'  ship- 
ments. (This  is  probably  understated 
since  it  is  based  on  the  export  price 
which  does  not  include  transportation, 
duties  and  incidential  handling  costs.) 
A  5  percent  penetration  of  the  market 
exceeds  that  which  the  Commission 
has  found  sufficient  for  an  affirmative 
decision  in  numerous  antidumping 
cases. " 

Information  obtained  during  the  in- 
vestigation indicates  that  one  reason 
for  this  increasing  penetration  of  the 
U.S.  market  is  price.  Pricing  informa- 
tion obtained  with  respect  to  a  speci- 
fied type  of  men's  leather  jacket  indi- 
cates that,  while  domestic  prices  con- 
tinue to  rise  as  costs  increase  (particu- 
larly the  cost  of  cow  hides),  the  price 
of  such  articles  from  both  Colombia 
and  Brazil  was  below  domestic  produc- 
ers' prices  and,  in  the  case  of  Brazil, 
was  actually  declining.  Moreover,  the 
products  from  these  two  countries  are 
of  a  higher  quality  than  other  imports 
and.  therefore,  are  more  competitive 
with  domestic  products.  At  least  one 
national  retailing  firm  which  is  a  large 
importer  of  these  apparel  items  re- 
ported to  the  Commission  that  price 
was  the  primary  consideration  on  such 
purchases. 

In  our  Judgment,  these  investiga- 
tions have  clearly  established  the  level 
of  Injury  and  causation  linkage  re- 
quired by  the  criteria  of  the  statute. 


"Ibid. 


I 


"E.g.,  Rayon  Staple  Fiber  from  France 
and  Finland:  Z>eterminalion  of  Injury  in  In- 
testigationa  Nos.  AA1921-J90  and  AA1921- 
191  •  •  *,  USITC  Publication  938,  1979. 


Issued:  February  28. 1979. 
By  order  of  the  Commission. 

KENirrrH  R.  Mason. 
Secretary. 

(FR  Doc.  79-6562  PUed  3-2-79;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

AntHnist  Mvicion 

UNITED  STATES  v.  FMC  CORPORATION,  CT  AL 

Propettd  Content  Jwdgm«nf  and  Comp*titiv« 
Impact  Statement  Thereon 

[Notice  is  hereby  grfven  pursuant  to 
tne  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16  (b)-(h),  that  a  pro- 
posed consent  Judgment  as  set  out 
tielow  and  a  competitive  impact  state- 
ment have  been  filed  with  the  United 
States  District  Court  for  the  District 
of  Massachusetts  in  United  States  v. 
FMC  Corporation,  et  al..  75  Civ.  1080- 
G.  The  complaint  in  the  case  alleges 
that  the  defendants.  FMC  Corpora- 
tion, Laporte  Industries  Ltd.,  Interox 
Chemicals  Ltd..  Peroxid-Chemie. 
GmbH  and  Solvay  et  Cie.  S.A..  com- 
bined and  conspired  in  violation  of 
Section  1  of  the  Sherman  Act  (15 
U.S.C.  1)  to  restrict  the  quantities  of 
persulfate  chemicals  manufactured 
outside  the  United  States  and  import- 
ed into  and  sold  within  the  United 
States,  and  to  raise,  fix  and  maintain 
the  prices  at  which  imported  persul- 
fates    are    sold    within    the    United 

!ltates. 
The  proposed  judgment,  which  will 
emain  in  effect  for  25  years,  will  pro- 
hibit the  defendants  from  entering 
into  any  agreement,  arrangement,  un- 
derstanding, combination  or  conspir- 
acy with  any  manufacturer  (any 
person  who  produces  or  sells  any  per- 
sulfate) to  restrict  the  amount  of  per- 
sulfate imported  into  or  sold  within 
the  United  States,  or  to  raise,  fix. 
maintain,  or  stabilize  the  prices  at 
which  imported  persulfate  is  sold  in 
the  United  States,  or  to  fix  the  rela- 
tionship between  the  price  at  which 
imported  persulfate  and  persulfate 
manufactured  in  the  United  States  is 
sold  within  the  United  States. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Ralph  T.  Gior- 
dano. Chief,  New  York  Office.  Anti- 
trust Division,  Department  of  Justice, 
26  Federal  Plaza.  New  York.  New  York 
10007. 
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Dated:  February  16, 1979. 

John  H.  Shenefield, 
Assistant  Attorney  General, 
Antitrust  DivisiorL 

UJS.  District  Court,  District  of 
Massachusetts 

United  Stales  of  America,  Plaintiff,  v. 
FMC  Corporation:  Laporte  Industries,  Ltd.; 
Interox  Chemicals,  Ltd.:  Peroxid-Chemie, 
GmbH:  and  Solvay  et  CIE,  S.A..  Defendants, 

Civil  Action  No.  75-1080-G. 

Piled:  February  -16, 1979. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Courts  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Pinal  Judgment  by  Serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  de- 
fendants In  this  and  any  other  proceedings. 

Dated:  February  16,  1979. 

For  Plaintiff:  John  H.  Shenefield.  Assist- 
ant Attorney  General,  William  E. 
Swope,  Charles  P.  B.  McAleer,  Ralph 
T.  Giordano,  Douglas  C.  Poerster, 
Eugene  P.  Hanson,  Attorneys,  Depart- 
ment of  Justice. 

For  Defendants:  Palmer  &  Dodge, 
Boston,  Massachusetts,  Attorneys  for 
FMC  Corporation,  by  David  P.  Cavers, 
Jr.,  A  Member  of  the  Firm,  Hughes 
Hubbard  A  Reed,  New  York,  New 
York,  Attorneys  for  Laporte  Industries, 
Ltd.:  Interox  Chemicals,  Ltd.:  and  Per- 
oxid-Chemie, GmbH,  by  John  S.  Allee, 
A  Member  of  the  Firm,  Sullivan  and 
CromwelU  New  York,  New  York,  Attor- 
neys for  Solvay  et  Cie,  S.A..  by  William 
R.  Norfolk,  A  Member  of  the  Firm. 

U.S.  District  Court,  District  of 
Massachusetts 

United  States  of  America,  Plaintiff,  v. 
FMC  Corporation:  Laporte  Industries,  Ltd.: 
Interox  Chemicals,  Ltd.;  Peroxid-Chemie, 
GmbH:  and  Solvay  et  Cie,  S.A.,  Defendants. 

Civil  Action  No.  75-1080-O. 

PUed:  February  16, 1979. 

Final  JuDCMZirr 

Plaintiff,  United  SUtes  of  America, 
having  filed  Its  complaint  herein  on  March 
21,  1975,  and  defendants  Laporte  Industries, 
Ltd.  ("Laporte"),  Interox  Chemicals,  Ltd. 
("Interox"),  Peroxld-Chemle,  GmbH  ("Per- 
oxid-Chemie") and  Solvay  et  Cie,  S.A 
("Solvay")  (hereinafter  collectively  the  "Eu- 
ropean Defendants"),  by  their  respective  at- 
torneys having  consented  to  waive,  solely 
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for  the  purpose  of  this  action,  their  rights 
to  contest  the  Jurisdiction  of  this  Court  over 
their  persons,  and  plaintiff,  defendant  PMC 
Corporation,  and  the  European  defendants, 
by  their  respective  attorneys,  having  sever- 
ally consented  to  the  entry  of  this  Pinal 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  evidence 
or  an  admission  by  any  party  with  respect 
to  any  such  issue,  and  the  Court  having  con- 
sidered the  matter  and  being  duly  advised, 

NOW,  THEREFORE,  without  the  taking 
of  any  testimony  and  without  trial  or  adju- 
dication of  any  issue  of  fact  or  law  herein, 
and  upon  the  consent  of  the  parties  hereto. 
It  Is  hereby 

GRDEREID,  ADJUDGED  AND  DE- 
CREED as  follows: 


This  Court  has  Jurisdiction  over  the  sub- 
ject matter  of  this  action,  and  of  the  parties 
consenting  hereto.  The  complaint  states 
claims  upon  which  relief  may  be  granted 
against  the  defendants  under  Section  1  of 
the  Sherman  Act,  as  amended.  15  U.S.C.  i  1. 


As  used  In  this  Final  Judgment,  the  term: 

(A)  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association, 
or  other  business  or  legal  entity; 

(B)  "Persulfate"  shall  mean  any  or  all  of 
the  following  substances:  ammonium  persul- 
fate, potassium  persulfate  and  sodium  per- 
sulfate; 

(C)  "Subsidiary"  shall  mean  any  person 
controlled  by  a  defendant  or  one  In  which 
50  percent  or  more  of  the  voting  rights  is 
owned  or  controlled  by  a  defendant; 

(D)  "Manufacturer"  shall  mean  any 
person  who  produces  or  sells  any  persulfate: 
and 

(E)  "United  States"  shall  mean  the  United 
States  of  America,  the  District  of  Columbia, 
and  any  territory,  insulai'  possession  or 
other  place  under  the  Jurisdiction  of  the 
United  States  of  America. 

m 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
each  of  its  officers,  directors,  agents  and 
employees.  Its  parents,  subsidiaries,  succes- 
sors and  a.ssigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise,  provided,  however,  that  I»ara- 
graph  IV  of  this  Final  Judgment  shall  not 
apply  to  contracts,  agreements,  arrange- 
ments, understandings  or  combinations 
which  are:  (I)  solely  between  a  defendant 
and  its  sulMidiaries,  officers,  directora, 
agents,  employees,  parents,  or  l)etween  any 
of  them,  when  acting  in  such  capacity;  or 
(ii)  required  by  the  laws  or  regulations  of 
the  jurisdiction  in  which  conduct  takes 
places. 

In  determining  whether  conduct  Is  viola- 
tive of  the  provisions  of  Paragraph  IV 
hereof,  the  conduct  of  Laporte.  Solvay  or 
any  business  entity  engaged  In  any  manner 
In  the  persulfate  industry  that  is  Jointly  and 
equally  controlled,  directly  or  indirectly,  by 
Laporte  and  Solvay.  or  their  respective  par- 
ents and  subsidiaries  (the  "Laporte-Solvay 
Group")  shall  not  be  deemed  to  be  multUat- 
eral  conduct  on  the  sole  basis  that  it  also  in- 
volves conduct  by  another  member  of  the 
Laporte-Solvay  Group. 
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IV 


Except  as  to  contracts,  agreements,  ar- 
rangements, understandings  or  combina- 
tions solely  between  a  defendant  and  a  con- 
sumer relating  to  the  terms  and  conditions 
of  sale  to  that  customer,  each  defendant  is 
enjoined  and  restrained  from  directly  or  in- 
directly entering  into,  adhering  to,  main- 
taining, furthering,  enforcing  or  claiming 
any  rights  under  any  contract,  agreement, 
arrangement,  understanding,  combination 
or  conspiracy  with  any  manufacturer  to: 

(A)  Restrict  the  amount  of  persulfate  im- 
ported into  or  sold  within  the  United  States; 
or 

(B)  Raise,  fix.  maintain,  or  stabilize  the 
prices  at  which  persulfate  is  imported  into 
the  United  States,  or  the  price  at  which  im- 
ported persulfate  is  sold  in  the  United 
States,  or  the  relationship  between  the 
prices  at  which  imported  persulfate  and  per- 
sulfate manufactured  In  the  United  States 
are  sold  in  the  United  States. 


Each  defendant  is  ordered  and  directed  to: 

(A)  Pumish.  within  thirty  (30)  days  after 
the  date  of  entry  of  this  Final  Judgment,  a 
copy  of  this  Pinal  Judgment  to  its  president 
or  chief  executive  officer,  its  directors,  and 
to  each  of  its  officers,  agents  and  employees 
having  managerial  or  supervisory  authority 
for  the  sale  of  persulfates  In  the  United 
Slates: 

<B)  Pumish  a  copy  of  this  Pinal  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  is  em- 
ptoypd:  and 

<C)  Pile  with  this  Court  and  serx-e  upon 
the  plaintiff,  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Final  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  its  com- 
pliance with  subparagraph  (A)  hereof,  and 
the  measures  which  it  has  taken  to  assure 
compliance  with  subparagraph  (B)  hereof. 

VI 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  PMC.  or  to  any  other  de- 
fendant herein-  who  shall  at  the  time  of 
such  notice  maintain  an  office  for  the  pur- 
pose of  doing  business  or  who  is  otherwise 
found  to  be  doing  business  within  the 
United  States,  made  to  its  principal  office. 
be  permitted,  subject  to  any  legally  recog- 
nized privilege: 

<1)  Access  during  the  office  hours  of  such 
defendant,  who  may  have  counsel  present, 
to  inspect  and  copy  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda,  and 
other  records  and  documents  in  the  posses- 
sion or  under  the  control  of  such  defendant, 
whether  located  in  the  United  States  or 
abroad,  relating  to  any  matters  contained  in 
this  Pinal  Judgment:  and 

<2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matter. 

(3)  Such  defendant  shall  submit  such  writ- 
ten reports,  under  oath  If  requested,  with 
respect  to  any  of  the  matters  contained  in 
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this  Pinal  Judgment  as  may,  from  time  to 
time,  be  requested. 

(B)  For  the  purpose  of  securing  or  deter- 
mining compliance  with  this  Final  Judg- 
ment with  regard  to  the  European  defend- 
ants, upon  written  request  of  the  Attorney 
General,  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  or  his 
agent,  and  on  reasonable  notice  to  such  de- 
fendants at  either  their  principal  business 
offices  in  Europe  or  any  successor  locations, 
and  subject  to  any  legally  recognized  privi- 
lege: (i)  Within  60  days  of  receipt  of  a  re- 
quest for  books,  ledgers,  accounts,  corre- 
spondence, memoranda,  and  other  records 
relating  to  any  matters  contained  in  this 
Fmal  Judgment  in  the  possession  or  under 
the  control  of  such  defendants,  such  defend- 
ants shall  provide  duly  authenticated  copies 
of  such  documents  at  the  Department  of 
Justice  in  Washington.  D.C.  or  at  Its  New 
York  Field  Office;  and  (11)  such  defendants 
shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  In  this  Final  Judgment  as 
may.  from  time  to  time,  be  requested;  pro- 
vided, however,  as  to  both  (i)  and  (li)  of  this 
subparagraph  and  as  to  paragraph  (A)  of 
this  Section  Insofar  as  such  paragraph  may 
ever  apply  to  the  EXiropean  defendants,  that 
such  defendants  shall  not  be  required  to 
bring  to  the  United  States  or  to  disclose  the 
content  of  any  books  or  other  records  or 
copies  thereof,  or  other  information,  when 
such  action  is  prohibited  by  the  laws  of  any 
country  or  treaty  organization  with  jurisdic- 
tion over  any  such  defendant  as  to  such 
matters,  and  any  such  defendant  has  exer- 
cised good  faith  efforts  to  obtain  permission 
of  the  appropriate  authorities  but  such  per- 
mission has  not  been  secured.  Each  Eurot>e- 
an  defendant  shall  promptly  notify  plaintiff 
of  any  change  of  address  of  Its  principal 
business  office. 

No  information  obtained  by  the  means 
provided  in  this  Paragraph  VI  shall  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur- 
pose of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  dcxniments 
are  furnished  by  a  defendant  to  plaintiff, 
stich  defendant  represents  the  material  In 
any  such  Uiformation  or  documents  to  be  of 
a  type  described  in  Rule  26(c)(7)  of  the  Fed- 
eral Rules  of  Civil  Pr(x;edure.  and  said  de- 
fendant identifies  such  material  in  writing 
and  marks  each  pertinent  page  of  such  ma- 
terial, "Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing) to  which  the  defendant  is  not  a  party. 

VII 

(A)  Laporte.  Interox  and  Peroxld-Chemle 
are  each  ordered  and  directed  to  appoint 
Hughes  Hubbard  &  Reed  as  its  agents  for 
service  of  process  in  connection  with  pro- 
ceedings by  plaintiff  pursuant  to  Paragraph 
VIII  hereof;  and 

(B)  Solvay  is  ordered  and  directed  to  ap- 
point Sullivan  Sc  Cromwell  as  its  agents  for 
service  of  process  in  connection  with  pro- 
ceedings by  the  plaintiff  pursuant  to  Para- 
graph VIII  hereof:  provided,  however,  that 


if  either  of  said  agents,  appointed  pursuant 
to  paragraphs  (A)  and  (B)  hereof,  for  any 
reason,  cease  to  act  as  such  at  any  time, 
then  the  defendant  or  defendants  on  whose 
behalf  such  agent  was  appointed  to  receive 
service  of  process  shall  immediately  notify 
the  Court  and  the  plaintiff  of  that  fact  and 
shall  within  thirty  (30)  days  appoint  an- 
other person  acceptable  to  the  plaintiff  and 
to  the  Court  to  act  as  such  agent. 

VIII 

(A)  Jurisdiction  Is  retained  for  the  pur- 
pose of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  and  direc- 
tions as  may  be  necessary  or  appropriate  for 
the  construction  or  carrying  out  of  this 
Final  Judgment,  for  the  modification  of  any 
of  the  provisions  herein,  for  the  enforce- 
ment of  compliance  herewith,  or  for  the 
punishment  of  the  violation  of  any  of  the 
provisions  contained  herein. 

(B)  In  any  proceeding  by  plaintiff  pursu- 
ant to  this  paragraph,  service  of  process 
upon  a  defendant  may  be  effected  by  per- 
sonal service  upon  the  agent  appointed  by 
that  defendant  pursuant  to  Paragraph  VII 
of  this  Final  Judgment. 


This  Judgment  shall  remain  In  effect  until 
December  31.  2003. 


Entry  of  this  Pinal  Judgment  is  in  the 
public  interest. 

Dated: 


United  States  District  Judge. 

U.S.  District  CotmT,  District  or 
Massachusetts 

United  States  of  America,  Plaintiff,  v. 
FMC  Corporation;  Laporte  Industries,  Ltd; 
Interox  CTiemicals,  Ltd;  PeroxidChemie, 
GmbH;  and  Solvay  et  CIE,  S.A.,  Defendants. 

Civil  No.  75-1080-G. 

Proposed  Consent  Decree:  Competitive 
Impact  Statement 

Piled:  February  16.  1979. 

The  United  States  of  America,  pursuant 
to  Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  516(b)).  sub- 
mits this  Competitive  Impact  Statement  in 
connection  with  the  proposed  consent  judg- 
ment submitted  for  entry  in  this  civil  anti- 
trust proceeding. 

Nature  and  Purpose  or  the  Proceeding 

On  March  21.  1975.  the  United  States  filed 
a  civil  antitrust  complaint  under  Section  4 
of  the  Sherman  Act  (15  U.S.C.  9  4)  alleging 
that  the  captioned  defendants.  Akzo 
Chemie.  N.V..  a  division  of  Akzo.  N.V..  and 
unnamed  co-conspirators  had  since  at  least 
May  24.  1971,  combined  and  conspired  in 
violation  of  Section  1  of  the  Sherman  Act 
(15  U.S.C.  §1)  to  restrict  the  quantities  of 
persulfate  chemicals  manufactured  outside 
the  United  States  and  Imported  Into  and 
sold  within  the  United  States,  and  to  raise, 
fix  and  maintain  the  prices  at  which  import- 
ed persulfates  are  sold  within  the  United 
States.  The  complaint  alleged  further  that 
as  a  result  of  the  combination  and  conspir- 
acy competition  among  the  defendant  cor- 
porations In  the  sale  of  persulfates  in  the 


United  States  had  been  restrained,  supplies 
of  imported  persulfates  available  for  sale  in 
the  United  States  had  been  curtailed,  prices 
for  persulfates  in  the  United  States  had 
been  raised  to  and  maintained  at  artificial 
and  noncompetitive  levels,  and  purchasers 
of  persulfates  in  the  United  States  had  been 
deprived  of  the  benefits  of  free  and  open 
competition.  The  complaint  sought  an  adju- 
dication that  the  alleged  combination  and 
conspiracy  was  illegal  and  an  injunction 
prohibiting  the  defendants  from  (continuing, 
maintaining,  reviving,  or  renewing,  directly 
or  indirectly,  the  combination  and  conspir- 
acy, or  from  engaging  in  any  other  combina- 
tion, conspiracy,  contract,  agreement,  un- 
derstanding, or  concert  of  action  having  a 
similar  purpose  or  effect.  On  August  18. 
1976.  the  Court  granted  the  motion  of  the 
United  States  to  drop  Akzo  Chemie,  N.V. 
from  the  complaint,  since  Akzo  had  ceased 
manufacturing  persulfates. 

The  Court's  entry  of  the  proposed  consent 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over 
the  matter  for  possible  further  proceedings 
to  construe  or  carry  out  the  Judgment,  to 
modify  any  of  its  provisions,  to  enforce  com- 
pliance with  the  Judgment,  or  to  punish  vio- 
lations of  any  of  its  provisions. 

I>ESCKimoN  or  thi  Practices  Giving  Rise 

I  TO  THE  ALLEOED  VIOLATIONS 

FMC  Corporation  is  the  sole  domestic  pro- 
ducer of  persulfate  chemicals.  At  the  time 
the  complaint  was  filed.  FMC  accounted  for 
about  90%  of  all  sales  of  persulfates  In  the 
United  States.  Because  of  steadily  increas- 
ing Imports  of  persulfate  chemicals  and 
eroding  prices  caused  thereby  In  the  1960's, 
officers  of  FMC  Corporation  held  a  series  of 
meetings  in  the  late  1960's  and  early  1970's 
to  discuss  the  market  situation  with  officers 
of  the  foreign  defendant  corporations,  who 
sold  persulfates  In  the  United  States  both 
directly  and  through  distributers,  and  to 
complain  of  the  increasing  competition 
from  the  foreign  defendants.  These  meet- 
ings culminated  In  the  agreement  alleged  in 
the  complaint. 

Explanation  or  the  Proposed  Consent 

JOniMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  Judg- 
ment provides  that  there  has  been  no  ad- 
mission by  any  party  with  respect  to  any 
Issue  of  fact  or  law.  but  recites  that  the  for- 
eign defendants  have  waived  their  rights  to 
contest  the  Jurisdiction  of  the  Court  over 
their  persons  for  purposes  of  this  pr(x;eed- 
Ing. 

The  proposed  Judgment  will  prohibit  the 
defendants  from  entering  into  any  agree- 
ment, arrangement,  ur.derstanding.  combi- 
nation or  conspiracy  wich  any  manufacturer 
(defined  to  include  any  person  who  pro- 
duces or  sells  any  penulfate)  to  restrict  the 
amount  of  persulfate  imported  into  or  sold 
within  the  United  States,  or  to  raise,  fix. 
maintain,  or  stabilize  the  prices  at  which 
persulfate  is  imported  Into  the  United 
SUtes.  or  the  price  at  which  Imported  per- 
sulfate Is  sold  within  the  United  States,  or 
the  relationship  between  the  prices  at 
which  imported  persulfate  and  persulfate 
manufactured  In  the  United  States  are  sold 
within  the  United  States.  This  provision  in 
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effect  prohibits  each  of  the  defendants  from 
agreeing  with  any  producer  or  any  seller 
(e.g.,  distributor)  of  persulfate  to  restrict 
the  quantity  of  imports  of  persulfate.  to  fix 
the  prices  at  which  Imported  persulfate  Is 
sold  (a)  to  any  seller  for  resale  within  the 
United  States  or  (b)  by  any  producer  or 
other  seller  within  the  United  States,  or  to 
set  a  fixed  relationship  between  the  prices 
at  which  domestic  and  imported  persulfate 
chemicals  are  sold.  Excluded  from  the  pro- 
hibition are:  agreements  relating  solely  to 
the  terms  and  conditions  of  sale  between  a 
defendant  and  ^  customer  of  that  defend- 
ant; agreements  solely  between  a  defendant 
and  Its  parents,  subsidiaries,  officers,  direc- 
tors, agents,  or  employees;  and  agreements 
between  Laporte.  Solvay  or  any  business 
entity  Jointly  and  equally  controlled  by 
them,  or  their  respective  parents  and  sub- 
sidiaries. The  purpose  of  the  latter  provision 
Is  to  make  cl'  vhat  the  prohibition  does 
not  apply  to  «^.  -.dn  joint  venture  arrange- 
ments between  these  foreign  defendants 
which  are  valid  under  the  laws  of  the  re- 
spective Jurisdictions. 

Each  defendant  is  required  within  30  days 
of  entry  of  the  Judgment  to  furnish  copies 
of  the  Judgment  to  its  directors,  and  its  offi- 
cers, agents,  and  employees  having  manage- 
rial or  supervisory  authority  In  the  sale  of 
persulfate  in  the  United  States,  and  to  their 
successors. 

The  provisions  of  the  judgment  apply  to 
each  defendant  and  Its  officers,  directors, 
agents,  employees,  parents,  subsidiaries,  suc- 
cessors an<l  assigns,  and  to  all  other  persons 
in  active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  the 
Judgment.  Unless  modified  or  vacated  by 
the  Court,  the  provisions  of  the  Judgment 
bind  the  defendants  for  a  period  of  25  years. 

The  proposed  Judgment  Is  designed  to  pre- 
vent the  recurrence  of  the  Illegal  and  anti- 
competitive conduct  alleged  In  the  com- 
plaint. The  prohibitive  language  should 
ensure  that  no  future  agreements  of  the 
kind  alleged  in  the  complaint  are  entered 
into  by  the  defendants. 

In  addition,  the  Judgment  provides  meth- 
ods for  determining  the  defendants  compli- 
ance with  its  terms.  Upon  request  of  the  De- 
partment of  Justice,  the  foreign  defendants 
are  required  to  submit  written  reports  under 
oath  and  authenticated  copies  of  documents 
and  records  relating  to  any  matters  con- 
Uined  in  the  Judgment.  Additionally,  the 
Department  of  Justice  is  permitted  to  in- 
spect and  copy  all  books  and  records,  to  In- 
terview officers,  directors,  agents  and  em- 
ployees, and  to  require  written  statements 
made  under  oath  of  FMC  Corporation  and 
any  foreign  defendant  who  maintains  an 
office  for  the  purpose  of  doing  business  or 
who  Is  otherwise  found  to  be  doing  business 
within  the  United  SUtes. 

The  Judgment  also  requires  the  foreign 
defendants  to  appoint  agents  In  the  United 
States  for  service  of  process. 

The  Department  of  Justice  believes  that 
th?  propmed  consent  judgment  is  fully  ade- 
quate to  prevent  the  continuation  or  recur- 
rence of  the  violations  of  the  antitrust  laws 
alleged  in  the  complaint,  and  that  disposi- 
tion of  this  proceeding  without  further  Iltl- ' 
gatlon  is  appropriate  and  In  the  public  in- 
terest, since  the  proposed  judgment  pro- 
vides all  the  relief  sought  in  the  complaint. 
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Rzkedies  Available  to  Potential  PaivATm 
PiAiNTirrs 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violation 
will  have  the  same  right  to  sue  for  money 
damages  and  injunctive  relief  that  he  would 
have  were  no  judgment  entered.  Under  Sec- 
tion 5<a)  of  the  Clayton  Act  (15  UJ5.C. 
$  ld<a)).  however,  the  proposed  consent 
judgment  may  not  be  used  as  prima  facie 
evidence  against  any  of  the  defendants  in  a 
civil  action. 

Procedures  Available  For  MoDincATiON  or 
THE  Proposed  Judciiknt 

As  provided  by  the  Antitrust  Pr(X^edures 
and  Penalties  Act,  any  person  who  believes 
that  the  proposed  judgment  should  be 
modified  may  submit  written  comments  re- 
lating to  the  proposed  consent  Judgment  to 
Ralph  T.  Giordano.  Chief.  New  York  Office. 
Antitrust  Division,  United  SUtes  Depart- 
ment of  Justice,  Room  3630.  26  Federal 
Plaza.  New  York.  N.Y.  10007.  within  the  60- 
day  peri<xl  provided  by  the  Act.  These  com- 
menU.  and  the  Department's  responses  to 
them,  will  be  filed  with  the  Court  and  pub- 
lished in  the  Federal  Register.  All  such 
commenU  will  t>e  given  due  consideration  by 
the  Department  of  Justice,  which  remains 
free  to  withdraw  lU  consent  to  the  proposed 
judgment  at  any  time  prior  to  Its  entry.  Ad- 
ditionally, the  proposed  Judgment  provides 
that  the  Court  retains  Jurisdiction  over  this 
action,  and  that  the  parties  may  apply  to 
the  Court  at  any  time  during  the  existence 
of  the  Judgment  for  interpreUtion.  modifl- 
catlon.  or  enforcement  of  lU  provisions. 

Description  and  Evaluation  or 
Alternatives  Considered 

The  Department  of  Justice  considered 
broader  language  in  the  provision  prohibit- 
ing agreements  concerning  prices  that 
might  l>e  construed  to  apply  to  vertical  price 
fixing  between  FMC  Corporation  and  its  do- 
mestic distributors  as  well  as  horizontal 
price  fixing  agreements.  This  language  was 
redrafted  because  the  complaint  did  not 
allege  such  vertical  price  fixing,  which  re- 
mains subject  to  attack  under  the  Sherman 
Act. 

The  Department  also  considered  broader 
visitation  privileges  with  respect  to  the  for- 
eign defendants  regardless  of  whether  they 
were  doing  business  within  the  United 
SUtes.  Inasmuch  as  several  of  the  foreign 
defendants  are  not  themselves  producers  of 
persulfate  chemicals,  however,  the  Depart- 
ment determined  that  the  proiision  requir- 
ing all  foreign  defendants,  regardless  of 
whether  they  are  doing  business  in  the 
United  States,  to  submit  upon  request  from 
the  Department  of  Justice  authenticated 
copies  of  documenU  and  sworn  sUtements 
relating  to  any  matters  conUlned  in  the 
proposed  judgment  provided  sufficient 
means  of  enforcing  the  Judgment  under  the 
circtimstances. 
Finally,  the  Department  considered 
.  making  the  judgment  perpetual  In  effect 
'  but  limited  iU  duration  to  25  years.  The  De- 
partment of  Justice  believes  that  a  25-year 
period  Is  sufficient  to  eliminate  the  effects 
of  the  alleged  conspiracy,  particularly  since 
the  Sherman  Act  itself  remains  as  a  prohibi- 
tion of  the  conduct  alleged  in  the  complaint. 

Other  Matbbials 

No  materials  or  documenU  of  the  type  de- 
scribed in  SecUon  3<b>  of  the  antitrust  Pro- 
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cedures  and  Penalties  Act  (IS  U^.C.  f  16) 
were  considered  in  formulating  this  pro- 
posed Judgment.  Consequently,  none  is  sub- 
mitted. 

Dated:  New  York.  New  York.  February  16. 
1&79. 

Douglas  C.  Foerster.  Eugene  P.  Hanson. 
Attorneys,  Department  of  Justice,  Anti- 
trust Division,  Room  3630,  26  Federal 
Plaza,  New  York,  New  York  10007, 
Telephone:  (.212)  264-0661. 

(FR  Doc.  79-6421  Filed  3-2-79;  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

VISUAL  ARTS  (ART  IN  PUBLIC  PLACES) 
M*«fin9 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act(Pub. 
L.  92-463).  as  amended,  notice  Ls 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Art  in 
Public  Places)  to  the  National  Council 
on  the  Arts  will  t>e  held  March  21.  22. 
and  23.  1979.  from  9:30  a.m.  to  5:00 
p.m..  in  room  1426.  Columbia  Plaza 
Office  Building.  2401  E  Street.  N.W.. 
Washington.  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  ftct  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
.section  (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202) 634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

February  23,  1979. 

(FR  Doc.  79-6491  Piled  3-2-79;  8:45  am] 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-250,  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Itiuonc*  of  Am*ndm*nt«  To  Facility  OpcroMng 

Lk*n««t 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  43  and  35  to  Facili- 
ty Operating  Licenses  Nos.  DPR-31 
and  DPR-41.  respectively.  Issued  to 
Florida  Power  and  Light  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Turkey  Point  Nu- 
clear Oenerating  Units  Nos.  3  and  4, 
located  In  Dade  County,  Florida.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  consist  of  miscella- 
neous changes  that  (1)  specify  the 
qualification  requirementrs  for  Health 
Physic  Super\'isors,  (2)  delete  the  ex- 
isting requirement  for  an  Annual  Op- 
erating Report,  (3)  reflect  additional 
batteries  and  battery  chargers,  (4) 
update  the  use  of  respiratory  protec- 
tive equipment,  (5)  extends  the  time 
period  for  approval  of  temporary 
changes  to  procedures,  and  (6)  correct 
admlnistratrative  errors  In  previous 
amendments. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  In  10  CFR  Chapter  I. 
which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
envlrorunental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  In  con- 
nection with  Issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  October  21,  1976 
and  July  5,  July  11  and  26,  and  No- 
vember 1,  1977.  (2)  Amendment  Nos. 
43  and  35  to  License  Nos.  DPR-31  and 
DPR-41  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  Environ- 
mental &  Urban  Affairs  Library,  Flor- 
ida International  University.  Miami, 
Florida  33199.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 


dressed to  the  U.S.  Nuclear  Regula- 
j)ory  Commission.  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  15th 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  79-6498  Filed  3-2-79:  8:45  am] 


7590-01-M] 

(Docket  No.  50-366] 

GEOROU  rowa  co.,  n  al. 

lu«Mnc«  of  AmcndiMfit  to  Fodlity  Operating 


For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(FR  Doc  79-6499  PUed  3-2-79;  8:45  am] 


[7590-01 -Ml 

[Docket  Nos.  50-250-SP  and  50-251-SP) 

FLORIDA  POWER  AND  LIGHT  CO. 

E*tablithin*nt  of  Atomic  Safoty  and  Liconsing 
Board  To  Pr**ido  in  Procooding 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  5§  2.105,  2.700,  2.702,  2.714. 
2.714a.  2.717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro- 
ceeding to  rule  on  petitions  for  leave 
to  Intervene  and/or  requests  for  hear- 
ing and  to  preside  over  the  proceeding 
In  the  event  that  a  hearing  Is  ordered. 

Florida  Power  and  Light  Company 

(Turkey  Point  Nuclear  Generating  Units 
Nos.  3  and  4)  Facility  Operating  Licenses 
Nos.  DPR-31  and  DPR-41. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  December  13,  1977,  in  the  Federal 
Register  (42  FR  62569)  entitled  "Pro- 
posed Issuance  of  Amendments  to  Fa- 
cility Operating  Licenses". 

The  Chairman  of  this  Board  and  her 
address  Is  as  follows: 

Elizabeth  S.  Bowers.  Esq..  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 

The  other  memt)ers  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  David  B.  Hall.  400  Circle  Drive.  Santa 
Pe.  New  Mexico  87501. 

Dr.  Oscar  H.  Paris.  Atomic  Safety  and  Li- 
censing Board  Panel.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1979. 

Robert  M.  Lazo, 
Acting  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 
(FR  Doc.  79-6506  Filed  3-2-79;  8:45  am] 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  4  to  Facility  Operat- 
ing License  No.  NPP-5.  issued  to  Geor- 
gia Power  Company,  Oglethorpe  Elec- 
tric Membership  Corporation.  Munici- 
pal Electric  Association  of  Georgia 
and  City  of  Dalton.  Georgia,  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Unit  No.  2  (the  facUity)  located 
in  Appling  County.  Georgia.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  turbine 
control   Valve   Fast   Closure   setpoint 
from  >1100  pslg  to  >  600  psig  on  low 
electrohydraulic  control  oil  pressure. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conmilssion's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

j  The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

j  For  further  details  with  respect  to 
'this  action,  see  (1)  the  application  for 
amendment  dated  January  11,  1979, 
(2)  Amendment  No.  4  to  License  No. 
NPF-5.  and  (3)  the  Conunlsslon's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
I  tion  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Appling 
County  Public  Library.  Parker  Street. 
Baxley.  Georgia  31513.  A  copy  of  items 
I  (2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

I     Dated  at  Bethesda.  Md..  this  27th 
day  of  February  1979. 


[7590-01-M] 

INTERNATIONAl  ATOMIC  BiaiGY  AGENCY 
DRAFT  SAFETY  GLNOE 

AvoHabinty  of  Draft  for  Publk  Comm*nt 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  (XMles  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting.  Design,  Operation,  and 
Quality  Assurance.  The  purp>ose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  lAEIA 
Worlting  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fled  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-QA7.  "Organization  for 
Quality  Assurance  in  Nuclear  Power 
Plants."  has  been  developed.  The 
Working  Group,  consisting  of  Mr.  J. 
W.  Anderson  (Clinch  River  Breeder 
Reactor  Project)  of  the  United  States 
of  America;  Mr.  C.  Carrier  of  Prance; 
and  Mr.  J.  L.  Vadera  of  India,  devel- 
oped the  hiitial  draft  of  this  Safety 
Guide  fron  an  IAEA  collation  during  a 
meeting  on  May  8-12,  1978.  The  initial 
Working  Group  draft  was  modified  by 
the  IAEA  Technical  Review  Commit- 
tee in  a  meeting  on  August  28-Septem- 
ber  1,  1978,  and  we  are  soliciting  com- 
ments on  this  modified  draft.  Com- 
ments on  this  draft  received  by  April 
30,  1979  will  be  useful  to  the  U.S.  rep- 
resentatives to  the  Technical  Review 
Committee     and     Senior     Advisory 


Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockvllle.  Md.,  this  2l8t 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogtts. 
Director,  Office 
of  Standards  Development 
(PR  Doc.  79-6504  FUed  3-2-79;  8:45  am] 


[7590-01-M] 

INTERNATIONAL  ATOMIC  ENRCY  AGENCY 
DRAn  SAFETY  GUtDi 

Availability  of  Draft  for  Pwbik  Cemmont 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting,  Design,  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starling  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  Is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SO-07,  "Maintenance  of  Nucle- 
ar Power  Plants,"  has  t)een  developed. 
The  Working  Group,  consisting  of  Mr. 
V.  Rangarajan  of  India;  Mr.  P.  G. 
Smith  of  the  United  Kingdom  of 
Great  Britian  and  Northern  Ireland; 
and  Mr.  R.  H.  Moore  (Philadelphia 
Electric  Company)  of  the  United 
States,  developed  the  initial  draft  of 
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this  Safety  Guide  from  an  IAEA  colla- 
tion during  a  meeting  on  July  3-14. 
1978.  The  initial  Working  Group  draft 
was  modified  by  the  IAEA  Technical 
Review  Committee  in  a  meeting  on 
November  27-December  1,  1978,  and 
we  are  soliciting  comments  on  this 
modified  draft.  Comments  on  this 
draft  received  by  May  8.  1979  will  be 
useful  to  the  U.S.  representatives  to 
the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating 
its  adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 

(S  U.S.C.  522(a)) 

Dated  at  Rockville,  Md.  this  26th 
day  of  February  1979. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minocue. 
Director,  Office 
of  Standards  Development. 
[FR  Doc.  79-6505  Piled  3-2-79:  8:45  am] 


[  7590-01 -M] 

[Docket  Nos.  50-277.  50-278) 

PHILAOELFHIA  ELECTRIC  CO.,  ET  Al. 

lt$waiK«  »t  Aiii«ndin«nt  lo  Facility  OpcroNns 

UCMW* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  50  and  50  to  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-56,  issued  to  PhUadelphia  Elec- 
tric Company.  Public  Service  Electric 
and  Gas  Company.  Delman'ft  Power 
and  Light  Company,  and  Atlantic  City 
Electric  Company,  which  revised 
Technical  Specifications  for  operation 
of  the  Peach  Bottom  Atomic  Power 
Station.  Units  Nos.  2  and  3  (the  facili- 
ty) located  in  York  County.  Pennsyl- 
vania. The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Appen- 
dix B  Technical  Specifications  relating 
to  estimated  chemical  usage. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 


environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January   13.    1979, 

(2)  Amendment  Nos.  50  and  50  to  Li- 
cense Nos.  DPR-44  and  DPR-56,  and 

(3)  the  Commission's  letter  dated  Feb- 
ruary 26,  1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Govenunent  Publications 
Section.  State  Library  of  Pennsylva- 
nia, Education  Building,  Common- 
wealth and  Walnut  Streets,  Harris- 
burg,  Pennsylvania.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  26th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-«500  FUed  3-2-79:  8:45  am] 


[7590-01-M] 

(Docket  No.  50-267] 
PUBUC  SECVKZ  CO.  OF  COLORADO 

Utuonc*  of  Awnndwirt  to  Fodlity  Op«r«Hng 
UcwM* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  19  to  Facility  Operat- 
ing License  No.  DPR-34.  issued  to 
Public  Service  Company  of  Colorado 
(the  licensee),  which  revised  the  li- 
cense for  operation  of  Port  St.  Vrain. 
Unit  No.  1  (the  facility),  located  In 
Weld  County.  Colorado.  The  amend- 
ment becomes  effective  on  February 
23.  1979. 

The  amendment  adds  a  license  con- 
dition to  Include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  50.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  tn  connection 
with  issuance  of  this  amendment. 

The  licensee's  filing  dated  October 
31.  1977.  revised  April  10.  1978  and 
August  30.  1978 'and  the  Commission's 
Security  Plan  EXraluation  Report  are 
proprietary  information  and  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  19 
to  License  No.  DPR-34  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  February  23.  1979.  These 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  E>ocu- 
ment  Room.  1717  H  Street.  NW., 
Washington.  D.C,  and  at  the  Greeley 
Room.  City  Complex  Building.  Gree- 
ley. Colorado  80631.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Project  Management. 

E>ated  at  Bethesda.  Md.,  this  23rd 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Themis  P.  Speis, 

Chief,        Advanced        Reactors 

Branch.    Division    of   Project 

Management,  Office  of  Nuclear 

Reactor  Regulation. 

(FR  Doc.  79-6501  Piled  3-2-79:  8:45  am] 


[7590-01-M] 

REGUiATORY  REQUWEMENTS  REVIEW 
COMMITTEE 

II#poffT  Or  Mcslifiy 

The  Regulatory  Requirements 
Review  Committee  (RRRC).  composed 
of  senior  members  of  the  U.S.  Nuclear 
Regulatory  Commission  staff,  held  a 
meeting  on  February  13.  1979  and 
made  recommendations  on  proposed 
Regulatory  Guide  "Atmospheric  Dis- 
persion Models  for  Potential  Accident 
Consequence  Assessments  at  Nuclear 
Power  Plants"  (SD  Task  No.  SS-724- 
4). 

A  summary  of  the  results  of  the 
RRRC  meeting  dated  February  23, 
1979.  the  Committee  recommenda- 
tions, and  the  associated  documents 
considered  by  the  RRRC  In  reaching 
its  recommendations  have  been  placed 


in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.C,  for  public  inspection. 

The  NRC  Office  Director  having  re- 
sponsibility for  deciding  whether  to 
implement  the  recommendations  of 
the  RRRC  will  consider  appeals  from 
these  recommendations  if  received  by 
April  4.  1979. 

I  Apt>eals  with  respect  to  this  issue 
should  be  directed  to  R.  B.  Minogue, 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Edsow  G.  Case. 
Chairman,  Regulatory 
Requirements  Review  Committee. 
[PR  Doc.  79-6503  Piled  3-2-79;  8:45  am) 
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[7590-01-Mj  . 

[Docket  No.  50-338] 

VIRGINIA  ELECTRIC  «  POWER  CO. 

I(»uanc«  of  Amtndmcnt  to  Fodlity  Operating 
UcofiM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  9  to  the  Facility  Op- 
erating License  No.  NPF-4.  issued  to 
Virginia  Electric  and  Power  Company, 
which  changes  the  wording  of  condi- 
tion 2.E.  Amendment  No.  9  is  effective 
February  23.  1979. 

The  amendment  incorporates  the 
Commission  approved  physical  secu- 
rity plan,  revised  January  12,  1979. 

The  license's  filings  for  the  security 
plan  comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
sot  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
does  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4),  an  environmen- 
tal impact  statement,  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

The  licensee's  original  security  plan 
was  dated  February  1974  and  has  been 
incorporated  Into  a  Modified  Amended 
Security  Plan  (MASP),  dated  Novem- 
ber 30,  1977,  revised  September  25, 
1978,  supplemented  October  25,  1978, 


and  the  final  revision,  dated  January 
2.  1979.  The  security  plan  Is  considered 
proprietary  information  and  is  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  Section  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  9 
to  Facility  Operating  License  No. 
NPF-4  and  (2)  the  Commission's  relat- 
ed letter  to  the  licensee  dated  Febru- 
ary 23.  1979.  These  Items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW  Washington,  D.C.  20555 
and  .at  the  Board  of  Supervisor's 
Office.  Louisa  Cotmty  Courthouse. 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts  De- 
partment. University  of  Virginia. 
Charlottesville,  Virginia  22901.  A  copy 
of  Items  (1)  and  (2)  may  be  obtained 
ui>on  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conunlsslon. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md.,  this  23rd 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OiAK  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
(PR  Doc.  79-6502  Piled  3-2-79:  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35).  De- 
partments and  agencies  use  a  nimibcr 
of  techniques  Including  public  hear- 
ings to  consult  *ith  the  public  on  sig- 
nificant reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carry- 
ing out  Its  responsibility  under  the  Act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 


sions. Each  entry  contains  the  follow- 
ing Information: 

The  name  and  telephone  nimiber  of  the 
agency  clearance  officer,  the  office  of  the 
agency  issuing  this  form;  the  title  of  the 
form;  the  agency  form  number.  If  applica- 
ble; how  often  the  form  must  be  filled  out; 
who  will  be  required  or  asked  to  report;  an 
estimate  of  the  number  of  forms  that  will 
be  filled  out:  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the  form; 
and  the  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
win  be  approved  ten  business  days 
after  this  notice  Is  published  unless 
specific  Issues  are  raised;  such  forms 
are  identified  In  the  list  by  an  asterisk 
(•). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  Im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20503. 

Department  or  Agricitlture 

(Agency  Clearance  Officer,  Donald  W. 
Barrowman,  447-6202) 

new  forms 

Agricultural  Stabilization  and  Conser- 
vation Service 

Cotton  Storage  Agreement 

CCC-823.  Supp.  1  &  2,  CCC-838.  & 
CCC-823-1 

Other  (See  SF-83) 

Cotton  warehousemen;  475  responses. 
950  hours 

Ellett.  C.A.,  395-5080 

Department  of  Commerce 

(Agency  Clearance  Officer.  Edward 
Michaels,  377-4217) 

NEW  FORMS 

Departmental  and  Oth^  Public  Tele- 
communication Facilities  Program 
Grant 
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Application 

Annually 

Public     telecommunications     entities: 

400  responses,  64,000  hours 
Budget  review  division,  395-4775 

Industry  and  Trade  Administration 

•Export  ID  No.  on  certain  export  doc- 
uments 

EAR  370.11,  371.22,  372.11  &  13,  373.4. 
374,3.  375.6,  376.1  «k  12 

On  occasion 

Commercial  exporters:  70.000  re- 
sponses, 1,166  hours 

Caywood.  D.P.,  395-6140 

EXTENSIONS 

Bureau  of  the  Census 

•Birth  expectations  and  fertility  sup- 
plement. June  1979  CPS 

CPS-1 

Annually 

Eligible  women  in  interviewed  house- 
holds in  6/79  CPS;  32.000  responses, 
1,200  hours 

Caywood,  D.P.,  395-6140 

Industry  and  Trade  Administration 
•Request  for  and  advice  on  status  of 

pending  application,  amendment,  or 

reexport  request 
ITA-6019P 
On  occasion 
Commercial  exporters:  200  responses. 

50  hours 
Caywood,  DP..  395-6140 

Maritime  Administration 

Uniform  system  of  accounts 

On  occasion 

Steam  ship  companies;  20  responses. 

2.000  hours 
Caywood,  D.P..  395-6140 

Department  op  Energy 

(Agency  Clearance  Officer.  Albert  H. 
Linden.  566-9021) 

EXTENSIONS 

Annual  Report  Carriers  by  Pipe  Line 

Schedules.  243-247 

EI  A- 103 

Annually 

Jurisdictional  carriers  by  pipeline;  138 

responses,  19,007  hours 
Hill,  Jefferson  B..  395-5867 

Department  of  Health.  Eddcation. 
AND  Welfare 

<  Agency  Clearance  Officer.  Peter  Gness, 
245-7488) 

NEW  FORMS 

Health  Services  Administration 

National  Health  Service  Corps  applica- 
tion for  placement  of  personnel 

On  occasion 

Health  manpower  shortage  areas;  100 
responses.  350  hours 

Richard  Eisinger.  395-3214 

Social  Security  Administration 
Application     for     a     social     security 

number  card 
(Original,  replacement,  or  correction) 


NOTICES 

SS-5  (TESTS  1.  2,  &  3) 

Single-time 

Indiv.  Req.  Assigrunt  of  SSN  or  Prov. 

Rev.  or  Corr.  Info.:  6,000  responses, 

400  hours 
Reese.  B.  P..  395-6132 

REVISIONS  I 

Center  for  Disease  Control 

Birth   defects  and/or  genetic  disease 

surveillance 
On  occasion 
Parents,  physicians:  450  responses.  317 

hours 
Off.   of  Federal  Statistical   Policy  & 

Standard.  673-7974 

EXTENSIONS 

Health  Resources  Administration 

Application  to  participate  in  the  Nurs- 
ing Capitation  Grant  Program 

Annually 

Schools  of  nursing:  1,400  responses, 
36,000  hours 

Richard  Eisinger,  395-3214 

Department  of  Justice 

(Agency  Clearance  Officer,  Etonald  E. 
Larue.  376-8283) 

NEW  FORMS 

Law  Enforcement  Assistance  Adminis- 
tration 

Survey  of  users  of  the  expenditures 
and  employment  series 

Series  3620 

Single-time 

State  &  local  gov't  agencies  &  criminal 
justice  resear.;  800  responses,  264 
hours 

Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Department  of  Labor 

(Agency  Clearance  Officer— Philip  M. 
Oliver,  523-6341) 

REVISIONS 

Employment  and  Training  Adminis- 
tration 

CETA  grant  application  and  reporting 
requirements 

ETA  2-202.  etc. 

Other  (See  SF-83) 

State  and  local  agencies:  1,997,311  re- 
sponses, 1,099.000  hours 

Budget  Review  Division.  395-4775 

National  Science  Foundation 

(Agency  Clearance  Officer.  Herman 
Fleming.  634-4070) 

revisions 

1979  Survey  of  Doctorate  Recipients 

I  Single-time 

Doctorate  scientists,  engineers.  &  hu- 
manists: 60.000  responses.  15.000 
hours 


Off.  of  Federal  Statistical  Policy  & 
Standard.  673-7974 

Stanixy  E.  Morris. 
Deputy   Associate    Director  for 
Regulatory  Policy  and  Report* 
Management. 
[FR  Doc.  79-6579  Filed  3-2-79;  8:45  am) 


[4510-23-M] 

PRESIDENrS  COMMISSION  ON  COAL 

COLLECTIVE  BAIGA1NIN6  IN  COAL  INDUSTIY 

S*mbMr 

The  President's  Commission  on  Coal 
will  conduct  a  seminar  on  collective 
bargaining  in  the  coal  industry  on 
March  21.  1979.  from  9:30  a.m.  until 
4:30  p.m.  in  Room  2010  of  the  New  Ex- 
ecutive Office  Building.  726  Jackson 
Place.  N.W..  Washington.  D.C. 

The  Commission  was  created  by  ex- 
ecutive order  to  conduct  a  comprehen- 
sive review  of  the  state  of  the  coal  in- 
dustry in  the  United  States  consider- 
ing, among  other  issues,  "collective 
bargaining,  grievance  procedures,  and 
such  other  aspects  of  labor-manage- 
ment relations  as  the  Commission 
deems  appropriate." 

The  schedule  for  the  day  is  as  fol- 
lows: 

MominQ  Swa^on— Presentation  of  papen 
by  Invited  experts  on  "Contemporary  Ap- 
proaches to  Collective  Bargaining  in  Relat- 
ed Industries"  and  'Collective  Bargaining  in 
the  Coal  Industry",  to  be  followed  by  a 
roundtable  discussion  between  paper  pre- 
senters and  members  of  the  Commission. 

Afternoon  Sewion— Presentations  by  rep- 
resentatives of  coal  industry  lat>or  and  man- 
agement to  be  followed  by  roundtable  dis- 
cussions with  the  Commission  members  and 
those  who  presented  papers  during  the 
morning  session. 

The  seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public. 
Interested  persons  may  file  written 
statements  with  the  Commission  on 
the  topics  under  discussion.  These 
statements  must  t>e  filed  no  later  than 
April  20,  1979,  to  be  Included  in  the 
record  of  the  proceedings. 

Persons  wishing  more  information, 
or  who  wish  to  submit  a  statement 
with  the  Commission  on  collective  bar- 
gaining in  the  coal  industry,  should 
contact  Mr.  Allen  Wampler.  The  Presi- 
dent's Commission  on  Coal,  600  E 
Street.  N.W..  Suite  500.  Washington, 
D.C.  20004:  telephone  202/376-2001. 

Dated:  February  28.  1979. 

Michael  S.  Koleda. 
Executive   Director.    The   Presi- 
dent's Commission  on  CoaL 

[FR  Doc.  79-^435  Filed  3-2-79:  8:45  am] 


[4710-07-Ml 

DEPARTMENT  OF  STATE 

(Public  Notice  C:M-8/162] 

STUDY  GItOUr  5  OF  THE  U.S.  OtGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  19,  1979,  at  9:00  am  in 
the  Forum  Room,  National  Telecom- 
munications and  Information  Adminis- 
tration, Department  of  Commerce. 
1325  G  Street.  N.W..  Washington,  D.C. 

Study  Group  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  earth, 
through  the  non-ionized  regions  of  the 
earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  meeting  is  to 
review  the  results  of  the  Special  Pre- 
paratory Meeting  and  to  develop  a 
work  program  in  preparation  for  the 
1980  meeting  of  international  Study 
Group  5. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  SUte  Department. 
Washington.  D.C.  20520.  telephone 
(202)632-2^92. 

Dated:  February  23,  1979. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 
(FR  Doc.  79-6422  PUed  3-2-79:  8:45  am] 
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ards  will  only  be  applicable  to  ocean- 
going chemical  tankers  and  barges 
making  operational  discharges  con- 
taining residues  from  cargoes  of  nox- 
ious liquid  substances. 

Attendance  is  open  to  the  Interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Subcommittee  at  any 
time.  For  additional  Information,  con- 
tact: Mr.  Frits  Wybenga,  Commandant 
(G-MHM-1/83),  U.S.  Coast  Guard. 
Washington.  D.C.  20590,  (202)  426- 
1217. 

For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  the  above  office 
no  later  than  the  day  before  the  meet- 
ing. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 28,  1979. 

W.  D.  Markle,  Jr.. 
Captain.     U.S.     Coast     Guard. 
Acting   Chief.    Office   of  Mer- 
chant Marine  Safety. 
[FR  Doc.  79-6522  Piled  3-2-79;  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 
Coott  Gword 

(COD  (79-031)1 

CHEMICAL  TRANSPORTATION  ADVISORY 
COMMITTEE 

M*«tii>«  of  Swbcemmltt**  en  Chemical  VmmU 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the 
Chemical  TransporUtion  Advisory 
Committee's  Subcommittee  on  Chemi- 
cal Vessels  to  be  held  on  Wednesday. 
April  4,  1979,  beginning  at  9:30  a.m.. 
Room  8236.  Nassif  Building.  400  7th 
Street.  SW..  Washington.  D.C.  20590. 

This  meeting  is  being  held  solely  for 
the  consideration  of  Standards  for 
Procedures  and  Arrangements  called 
for  by  Annex  II  of  the  1973  Marine 
Pollution   Convention.   These   Stand- 
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[4910-13-M] 

Federal  Avietlen  Admhihtratlon 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS  (RTCA)  (UTIUZED  AS  AN  ADVISO- 
RY COMMITTEE) 

,  Renewal 

Notice  Is  hereby  given  of  the  renew- 
al of  the  Radio  Technical  Commission 
for  Aeronautics  (RTCA)  as  an  advisory 
committee  utilized  by  the  Federal  Avi- 
ation Administration  (FAA)  and  other 
Government  agencies.  The  A.ssoclate 
Administrator  for  Engineering  and  De- 
velopment, Federal  Aviation  Adminis- 
tration. Is  the  sponsor. 

The  membership  of  RTCA  comprises 
over  125  Government  and  Industry  or- 
ganizations. At  this  time,  nine  Govern- 
ment agencies,  the  Departments  of 
State,  Commerce.  Army.  Navy  and  Air 
Force;  the  Federal  Aviation  Adminis- 
tration (FAA)  and  U.S.  Coast  Guard  of 
the  Department  of  Transporatlon;  the 
National  Aeronautics  and  Space  Ad- 
ministration (NASA);  and  the  Federal 
Comntunlcatlons  Commission  (FCC), 
participate  in  RTCA.  Private  sector 
members  Include  Aeronautical  Radio, 
Incorporated  (ARINC);  Air  Line  Pilots 
Association  (ALPA);  Air  Transport  As- 
sociation of  America  (ATA);  Aircraft 
Owners  and  I»ilots  Association 
(AOPA);  the  National  Business  Air- 
craft Association  (NBAA);  Electronics 
Industries  Association  (EIA)  Members; 
and  Affiliated  Independent  Members. 

The  objective  of  RTCA  Is  to  advance 
the  art  and  science  of  aeronautics 
through  the  Investigation  of  all  availa- 
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ble  or  potential  applications  of  the 
telecommunication  art.  their  coordina- 
tion with  allied  arts,  and  the  adapU- 
tlon  thereof  to  recognized  operational 
requirements.  To  achieve  this  objec- 
tive, the  RTCA  through  its  special 
committees  seeks  solutions  to  prob- 
lems Involving  the  application  of  elec- 
tronics and  telecommunications  to 
aeronauticad  operations  and  frequent- 
ly recommends  technical  performance 
standards  and  operational  require- 
ments for  consideration  by  Govern- 
ment, Industry  and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of 
RTCA  is  necessary  in  the  public  inter- 
est In  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Federal 
Aviation  Administration  by  law. 
Except  as  provided  In  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(86  Stat.  770),  meetings  of  all  RTCA 
committees  when  utilized  as  an  adviso- 
ry committee,  will  be  open  to  the 
public. 

Issued  In  Washington.  D.C.  on  Feb- 
ruary 23.  1979. 

N.  A.  Blake, 

Acting  Associate  Administrator 
for  Engineering  and 
Development 

[FR  Doc.  79-6461  PUed  3-2-79;  8:45  am) 


[4910-13-M] 

RADIO  nCHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE  COMMITTEE 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  March  23.  1979.  in  RTCA  Confer- 
ence Room  261.  1717  H  Street.  N.W.. 
Washington,  D.C,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  held  January  26,  1979;  (2) 
Special  Committee  Activities  Report 
for  January  and  February.  1979;  (3) 
Chairman's  Report  on  RTCA  Adminis- 
tration and  Activities:  (4)  Report  of  Ad 
Hoc  Group  on  Frequency  Modulation 
Station  Interference;  (5)  Considera- 
tion of  Establishing  New  Special  Com- 
mittee; and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  NW..  Washington,  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 
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Issued  in  Washington.  D.C.,  on  Feb- 
ruary 23.  1979. 

Karl  P.  Bierach, 
Designated  Officer. 

(FR  Doc.  79-8462  Piled  3-2-79;  8:45  am] 


[4910-6&-M] 

Moteriolt  Transportation  Bureau 
(Docket  No.  Pet  7S-9W.  Notice  21 

TtANSPO«TAnON  OF  NATURAL  AND  OTHER 
GAS  BY  nPEllNE 

Petition  for  Waiver 

The  Panhandle  Eastern  Pipe  Line 
Co.  petitioned  for  a  waiver  fiom  com- 
pliance with  §  192.611(c)  of  the  Feder- 
al gas  pipeline  safety  standards  (49 
CFR  Part  192)  for  11  transmLssion  line 
segments  installed  in  1962  in  the  fol- 
lowing localities:  Liberal.  Greensburg. 
Haven.  Olpe.  and  Louisburg.  Kansas; 
Hou-stonia  and  Centralia.  Missouri; 
Pleasant  Hill  and  Tuscola.  Illinois;  and 
Montezuma  and  Zionsville.  Indiana. 

The  segments  form  part  of  a  pipe- 
line known  as  "Line  400."  Almost  all 
t^e  segments  are  in  a  class  1  location 
(see  §  192.5)  with  1.4  miles  in  a  class  2 
location  and  2  miles  in  a  class  3  loca- 
tion. The  segments  total  approximate- 
ly 370  miles  in  length  and  consist  of 
grade  X-60.  30-inch  outside  diameter. 
0.312-inch  wall  thickness  steel  pipe 
with  grade  X-46.  30.375-lnch  outside 
diameter.  0.500-inch  wall  thickness 
steel  pipe  at  road  crossings.  The  maxi- 
mum allowable  operating  pressure 
(MAOP)  (see  §192.619)  for  the  0.312- 
inch  wall  thickness  pipe  in  a  class  1  lo- 
cation is  898  psig  and  for  the  0.500- 
inch  wall  thickness  pipe  in  a  class  2  lo- 
cation is  920  psig. 

Since  Line  400  was  constructed,  the 
population  along  the  route  has  in-» 
creased.  Some  sections  of  the  11  seg- 
ments are  now  in  higher  class  loca- 
tions than  when  originally  installed 
and  additional  changes  in  cla.ss  loca- 
tion are  anticipated.  Under  these  cir- 
cumstances. §192.611(6)  requires  that 
the  established  MAOP  be  confirmed 
or  revised  within  18  months  of  the 
change  in  classs  location.  Under 
§  192.611(a),  if  a  pipeline  has  been  pre- 
viously tested  to  at  least  90  percent  of 
its  specified  minimum  yield  strength 
(SMYS)  for  at  least  8  hours,  it  may  be 
operated  at  a  pressure  which  produces 
a  corresponding  hoop  stress  ho  higher 
than_^7?  percent  of  SMYS  in  cla.ss  2.  60 
percent  of  SMYS  in  class  3,  and  50 
percent  of  SMTS  in  class  4.  This 
MAOP  Is  not  otherwise  permissible 
unless  the  pipeline  is  retested  as  re- 
quired by  §  192.611(c). 

Approximately  390  miles  of  Line  400. 
including  the  11  segments  for  which  a 
waiver  is  sought,  were  originally  tested 
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using  a  specially  developed  cyclic  pro- 
cedure rather  than  by  holding  a  mini- 
mum test  pressure  for  8  hours.  This 
procedure  «>nsisted  of  4  cycles  of  hy- 
drostatically  pressuring  a  test  section 
to  at  least  95  percent  of  SMYS  and 
then  reducing  the  pressure  to  a  stress 
level  of  60  percent  of  SMYS.  The  total 
time  tht  stress  exceeded  at  90  percent 
of  SMYS  was  approximately  2 '^2 
hours.  Section  192.611(a)  requires  a 
test  to  at  least  90  percent  of  SMYS  for 
not  less  than  8  hours  if  a  pipeline  is  to 
be  permitted  to  continue  to  operate  at 
a  stress  level  for  which  it  was  previous- 
ly qualified  in  the  next  lower  Class  lo- 
cation than  that  existing.  As  a  result, 
in  accordance  with  §  192.611(c).  this 
portion  of  the  line  would  have  to  be 
retested  in  order  to  maintain  its  estab- 
lished MAOP  in  areas  of  changed  class 
location.s. 

In  1974,  about  20  miles  of  the  pipe- 
line were  retested  as  required  by 
§192.611(0.  The  fact  that  no  failures 
occurred  is  offered  as  evidence  of  the 
integrity  of  the  remaining  11  cyclically 
tested  segments.  The  petitioner  esti- 
mates that  the  cost  of  retesting  the  11 
segments  would  be  over  $444,000  and 
that  the  amount  ,of  natural  gas  lost 
would  be  486.000  MCF. 

The  petitioner  requests  that  it  be  al- 
lowed to  operate  the  11  segments  of 
Line  400  as  if  they  were  tested  as  set 
forth  in  §  192.611(a).  The  petitioner 
argues  that  retesting  is  unnecessary 
because  the  pipeline's  design,  con- 
struction, testing,  and  operating  his- 
tory (no  operational  failures)  qualify 
it  for  safe  operation  at  the  stress  levels 
permitted  by  §  192.611(a). 

In  support  of  this  contention,  the 
petitioner  particularly  relies  on  the  se- 
verity of  the  cyclic  testing  procedure. 
It  states  that  cyclic  testing  procedure 
was  developed  to  provide  a  means  of 
detecting  even  smaller  flaws  in  a  pipe- 
line than  would  be  detected  by  a  pres- 
sure test  at  a  stress  of  90  percent  of 
SMYS  for  8  hours  or  more.  Research 
done  at  Battelle  Memorial  Institute  in 
Columbus.  Ohio,  shows  that  the  cyclic 
testing  procedure  does  discover  even 
.smaller  defects  than  are  detected  by 
an  8-hour  pressure  test  at  a  stress  of 
90  percent  of  SMYS.  However,  the  ad- 
ditional small  defects  detected  are 
ones  that  would  not  have  failed  at 
operational  stress  levels  during  the  life 
of  the  pipeline  and  thus  would  not  be 
detrimental  to  the  safe  operation  of 
the  pipeline.  Because  the  additional 
flaws  detected  did  not  effect  safety, 
the  additional  time  and  effort  required 
to  conduct  the  cyclic  testing  were  not 
considered  as  justified.  Battelle  aLso 
showed  that  testing  for  8  hours  at  90 
percent  of  SMYS  was  effective  in  de- 
tecting the  significant  flaws  that 
would  effect  the  safety  of  the  pipeline. 
Also,  the  petitioner  states  that  be- 
cause  of   the   higher  stress  level  at- 


tained during  testing  (95  versus  90  per- 
cent), any  defects  remaining  in  the 
pipeline  are  smaller  than  would  have 
been  the  case  if  the  pipeline  had  been 
tested  to  only  90  percent  of  SMYS. 

In  response  to  this  petition.  Materi- 
als Transportation  Bureau  (MTB) 
issued  a  notice  of  petition  for  waiver, 
requesting  public  comment  (43  PR 
21526,  May  18,  1978).  In  this  notice. 
MTB  stated  that  it  was  considering 
granting  the  requested  waiver  on  the 
basis  that  retesting,  as  required  by 
§  192.611(c),  is  in  this  instance  not  nec- 
essary for  public  safety. 

Only  one  comment  was  received  in 
response  to  the  invitation  to  comment. 
That  comment  supported  the  granting 
of  the  waiver,  stating  that  the  cyclic 
hydrostatic  testing  method  used  on 
this  pipeline  was  even  more  severe  a 
test  than  the  8-hour  test  required  by 
Part  192. 

In  consideration  of  the  foregoing. 
MTB  finds  that  compliance  with 
§  192.611(c)  in  this  instance  is  unneces- 
.sary  and  that  granting  the  requested 
waiver  would  not  be  inconsistent  with 
pipeline  safety. 

Accordingly,  effective  immediately, 
the  Panhandle  Eastern  Pipe  Line 
Company  is  hereby  granted  a  waiver 
from  compliance  with  §  192.611(c)  re- 
garding the  370  miles  of  a  pipeline 
known  as  "Line  400"  for  which  the 
waiver  was  requested. 

(Sec.  3.  Pub.  L.  90-481.  82  Stat.  721.  40 
US.C.  1672.  40  FR  43901.  49  CFR  1.53  Ap- 
pendix A  of  part  1  and  Appendix  A  of  Part 
106) 

Issued  in  Washington.  D.C.,  on  Feb- 
ruary 23,  1979. 

Cesar  De  Leon, 
Associate  Director  for 
Pipeline  Safety  Regulation. 
IFR  Doc.  79-6230  Filed  3-2-79:  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

GMtom*  Service 

(T.D.  79-77) 

NON-RUBBEC  FOOTWEAR  FROM  HONG  KONG 

AMhninittrative  Action  Pwrtwonl  to  E.O.  11846; 
Corroction 

In  the  Federal  Register  publication 
of  "Administrative  Action  Pursuant  to 
Executive  Order  11846"  (T.D.  78-409). 
appearing  at  page  50394  in  the  issue  of 
Friday.  October  27.  1978.  certain  infor- 
mation relating  to  the  certification  re- 
quirements of  the  Government  of 
Hong  Kong  for  non-rubber  footwear 
exports  to  the  United  States  was  Inad- 
vertently omitted.  That  notice  is 
hereby  amended  to  Include  at  the  end 
of  the  first  paragraph  under  "Action." 
the  following: 


"Non-rubber  footwear  is  certified  as 
being  of  Hong  Kong  origin  by  the  ap- 
propriate Hong  Kong  authorities  if  it 
has  undergone  all  of  the  following 
manufacturing  processes  in  Hong 
I  Kong: 

(1)  The  footwear  upper  is  made  in  Hong 
Kong; 

(2)  The  sole  Is  made  in  Hong  Kong:  and 

(3)  The  upper  and  the  sole  are  assembled 
in  Hong  Kong  into  the  final  product." 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved: 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 

February  16,  1979. 

(FR  Doc.  79-6496  Piled  3-2-79:  8:45  am) 


[4810-22-M] 

IT.D.  79-72) 

ANTIOUMfING— MCVCLE  TWES  AND  TUBES 
FROM  TAIWAN 

American  Manufoctwror's  Decire  To  Contest 
Fair  Value  Determination  and  Discontinuance 
of  Investigation 

ACTION:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  desire  to  contest 
determination  made  by  the  Secretary 
of  the  Treasury  under  19  U.S.C.  160. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification  of 
an  American  manufacturer's  desire  to 
contest  a  determination  made  under 
the  Antidumping  Act  of  1921.  as 
amended,  with  respect  to  bicycle  tires 
and  tubes  from  Taiwan. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORAMTION 
CONTACT: 

R.  Theodore  Hume.  Office  of  the 

Chief  Counsel.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20229  (202-566- 
5476). 

SUPPLEMENTARY  INFORMATION: 
On  December  29.  1978.  a  "Determina- 
tion of  Sales  at  Not  Less  Than  Pair 
Value  and  Discontinuance  of  Anti- 
dumping Investigation"  relating  to  bi- 
cycle tires  and  tubes  from  Taiwan  was 
published  in  the  Federal  Register  (43 
PR  61066).  It  was  announced  In  this 
notice  that  with  the  exception  of  the 
merchandise  produced  by  two  compa- 
nies, bicycle  tires  and  tubes  are  not 
being  sold  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921.  as 
amended  (19  U.S.C.  160  et  seq.y  In  the 
case  of  the  two  producers,  Cheng  Shin 
Industrial  Co.,  (Cheng  Shin)  and 
Kenda  Rubber  Tire   Corp.   (Kenda). 
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the  investigation  was  discontinued 
after  the  margins  were  found  to  be 
minimal  and  assurances  of  no  future 
sales  at  less  than  fair  value  were  re- 
ceived. 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  January  10, 
1979,  that  the  Carlisle  Tire  and 
Rubber  Company  of  Carlisle,  Pennsyl- 
vania, an  American  manufacturer  of 
the  same  class  or  kind  of  merchandise 
as  that  described  in  the  above  determi- 
nation, desired  to  contest  this  determi- 
nation and  discontinuance  as  to  bicy- 
cle tires  and  tubes  from  Taiwan. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516).  notice  is  hereby  given 
that  an  American  manufacturer  has 
informed  the  SecreUry  that  it  desires 
to  contest  the  determination  with  re- 
spect i6  bicycle  tires  and  tubes  from 
Taiwan. 

G.  R.  Dicksrson, 
Acting  Commissioner 
of  Customs. 

Approved: 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
February  13, 1979. 

[PR  Doc.  79-6495  Filed  3-2-79;  8;45  am) 
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Internal  Revenue  Service 

(Delegation  Order  No.  174) 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  As  a  result  of  Reorgani-' 
zation  Plan  No.  4  of  1978.  the  authori- 
ty to  approve  certain  retroactive  plan 
amendments  In  accordance  with  sec- 
tion 412(c)(8)  of  the  Internal  Revenue 
Code  and  section  302(c)(8)  of  the  Em- 
ployee Retirement  Income  Security 
Act  is  transferred  from  the  Secretary 
of  Labor  to  the  Secretary  of  the  Treas- 
ury (effective  December  31.  1978). 
This  Delegation  Order  has  been  draft- 
ed to  delegate  authority  in  these  mat- 
ters to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organi- 
zations) and  the  Director.  Actuarial 
Division. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Wlnfield  C.  Burley.  1111  Constitu- 
tion Avenue.  NW..  Room  2557. 
Washington.  D.C.  20224.  (202)  566- 
4311  (Not  toU  free). 
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This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  In  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

S.  Allen  Winboritx, 
Assistant  Commissioner  (.Employee 
Plans  and  Exempt  Organizations). 

[Order  No.  174) 

AoTHoarrY  to  Approvi  Certain  Rctkoac- 
TivE   Plam   Amekdments   ir   Accordance 

Wrra    SECTION    412<CK8)    OP   THE    InTESNAL 

Revenue  Code  and  section  3oa(cK8)  or 
THE  Employee  Retirement  Income  Secu- 
rity Act 

Pursuant  to  authority  vest«d  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  150-37  dated  March  17, 
1955,  there  is  hereby  delegated  to  the  As- 
sistant Commissioner  (Einployee  Plans  and 
Exempt  Organizations)  and  the  Director, 
Actuarial  Division,  the  authority  to  approve 
certain  retroactive  plan  amendments  In  ac- 
cordance with  section  412(ck8)  of  the  Inter- 
nal Revenue  Code  and  section  302(cK8)  of 
the  Employee  Retirement  Incon^  Security 
Act. 

The  authority  delegated  herein  may  not 
be  redelegated. 

Date  of  issue  aiK)  effective  date:  February 
2.  1979. 

Jerome  Kurtz. 

Commissioner. 

(FR  Doc.  79-6411  Filed  3-2-79;  8:45  am) 


[  4830-01 -M] 

(Delegation  Order  No.  175) 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  As  a  result  of  Reorgani- 
zation Plan  No.  4  of  1978,  the  authori- 
ty to  determine  that  a  plan  amend- 
ment is  reasonable  and  has  de  minimis 
effect  on  plan  liability  in  accordance 
with  section  412  (f)(2)(A)  of  the  Inter- 
nal Revenue  Code  and  section 
304(bK2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  is  trans- 
ferred from  the  Secretary  of  Labor  to 
the  Secretary  of  the  Treasury  (effec- 
tive December  31,  1978).  This  Delega- 
tion Order  has  been  drafted  to  dele- 
gate authority  in  these  matters  to  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and 
the  Director.  Actuarial  Division. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wlnfield  C.  Btirley.  1111  Constitu- 
tion Avenue  NW.,  Room  2557,  Wash- 
ington, D.C.  20224.  (202)  566-4311 
(Not  toU  free). 

This  docvunent  does  not  meet  the 
criteria  for  significant  Regulations  set 
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forth  In  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Pe3)ERal 
Register  for  Wednesday,  November  8, 
1978. 

S.  Allen  Winborne, 
Assistant     Commissioner    I  Em- 
ployee Plans  and  Exempt  Or- 
ganizations). 

[Order  No.  175) 

AoTHORmr  To  Determine  if  Plak  Amend- 
ment IS  Reasonable  and  Has  De  Minimis 
Effect  on  Plan  Liability  in  Acc3rdance 
WITH  Section  4I2(f)<2KA)  of  the  Inter- 
nal Revenue  Code  and  Section 
304(b)(2)(A)  of  the  Employee  Retire»*ent 
Income  Security  Act. 

Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  150-37  dated  March  17. 
1955.  there  is  hereby  delegated  to  the  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  the  Director. 
Actuarial  Division,  the  authority  to  deter- 
mine that  a  plan  amendment  Is  reasonable 
and  provides  for  only  de  minimis  increases 
in  the  liabilities  of  the  plan  in  accordance 
with  section  412(fK2)(A)  of  the  Internal 
Revenue  Code  and  section  304(b)<2)(A)  of 
ERISA. 

The  authority  delegated  herein  may  be  re- 
delegated,  but  not  below  Chief.  Pension  Ac- 
tuarial Branch.  Actuarial  Division. 

Date  of  issue  and  effective  date:  Feb- 
ruary 2.  1979. 

Jerome  Kdrtz, 
Commissioner. 

[FR  Doc.  79-6412  Piled  3-2-79;  8:45  ami 


r4830-01-M] 

[Delegation  Order  No.  1761 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  As  a  result  of  Reorgani- 
zation Plan  No.  4  of  1978.  the  authori- 
ty to  extend  the  amortization  period 
of  plans  in  accordance  with  section 
412(e)  of  the  Internal  Revenue  Code 
and  section  304(a)  of  the  Employee 
Retirement  Income  Security  Act  is 
transferred  from  the  Secretary  of 
Labor  to  the  Secretary  of  the  Treas- 
ury (effective  December  31,  1978). 
This  Delegation  Order  has  been  draft- 
ed to  delegate  authority  in  the^  mat- 
ters to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organi- 
zations) and  the  Director.  Actuarial 
Division. 

EFFECTIVE  DATE:  February  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wlnfield  C.  Burley,  1111  Constitu- 
tion Avenue  NW.,  Room  2557.  Wash- 
ington, D.C.  20224,  (202)  566-4311 
(Not  toll  free). 


NOTICES 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

S.  Allen  Winborne, 
Assistant     Commissioner    {Em- 
ployee Plans  and  Exempt  Or- 
ganizations). 

[Order  No.  1761 

Authority  To  Extend  Amortization 
Period  of  Plans  in  Accordance  with  sec- 
tion 412(e)  OF  THE  Internal  Revenue 
Code  and  section  304(a)  of  the  Employee 
Retirement  Income  Security  Act 

Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  150-37  dated  March  17. 
1955.  there  is  hereby  delegated  to  the  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  the  Director. 
Actuarial  Division,  the  authority  to  deter- 
mine that  the  period  of  years  required  to 
amortize  any  unfunded  liability  of  a  plan 
may  be  extended  in  accordance  with  section 
412(e)  of  the  Internal  Revenue  Code  and 
section  304(a)  of  the  Employee  Retirement 
Income  Security  Act. 

The  authority  delcgat«d  herein  may  be  re- 
delegated,  but  not  below  Chief,  Pension  Ac- 
tuarial Branch.  Actuarial  Division. 

Date  of  issue  and  effective  date:  Feb- 
ruary 2.  1979. 

Jerome  Kurtz, 
Commissioner. 

(PR  Doc.  79-6413  Piled  3-2-79:  8:45  ami 


[4810~40-MJ 


'^     Office  of  Hi*  Secretary 

[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  5-79] 

Interest  Rote 

The  Secretary  announced  on  Febru- 
ary 27.  1979,  that  the  interest  rate  on 
the  notes*  designated  Series  D-1983, 
described  in  Department  Circular- 
Public  Debt  Series— No.  5-79,  dated 
February  22.  1979.  will  be  9V4  percent 
per  annum. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement     * 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and,  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 

[FR  Doc.  79-6471  Piled  3-2-79;  8:45  am  J 


[1 505-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  201] 

MOTOR  CARRIER  TEiMPORARY  AUTHORITY 
APfUCATIONS 

Correction 

In  FR  Doc.  78-31590,  appearing  at 
page  52335  in  the  issue  for  Thursday, 
November  9,  1978,  on  page  52336.  in 
the  middle  column,  in  the  paragraph 
for  "MC  44605  (Sub-49TA)".  in  the 
ninth  line,  the  word  "irregular" 
should  read  "regular". 


[7035-01 -M] 


(Notice  No.  33] 
ASSIGNMENT  OF  HEARINGS 

February  28.  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC-C  10002,  Greyhound  Lines.  Inc.  v. 
American  Buslines.  Inc.,  MC  2890  (Sub- 
55F>.  American  Buslines.  Inc.,  now  as- 
signed for  hearing  on  March  27.  1979  (3 
days),  at  Harrisburg.  Penasylvania,  in  a 
hearing  room  to  be  later  designated. 

MC  5953 1(  Sub- 109F).  Auto  Convoy  Co..  MC 
59531  (Sub-llOF).  Auto  Convoy  Co.,  now 
assigned  for  hearing  on  April  23.  1979  (2 
days),  at  Dallas.  Texas,  in  a  hearing  room 
to  be  later  designated. 

MC  102616  (Sub-947F).  Coastal  Tank  Lines, ' 
Inc..  now  assigned  for  hearing  on  April  25. 
1979  (3  days),  at  Dallas,  Texas,  in  a  hear- 
ing room  to  be  later  designated. 

MC  123389  (Sub-48F).  Crouse  Cartage  Com- 
pany, now  assigned  for  hearing  on  May  8. 
1979  (2  days),  at  Omaha.  Nebraska,  in  a 
hearing  room  to  be  later  designated. 

MC  115826  (Sub-322F).  W.  J.  Digby.  Inc.. 
now  assigned  for  hearing  on  May  10,  1979 
(2  days),  at  Omaha.  Nebraska,  in  a  hear- 
ing room  to  be  later  designated. 

MC  97699  (Sub-49P>,  Barber  Transportation 
Co..  now  assigned  for  hearing  on  May  14, 
1979  (5  days),  at  Sioux  City.  Iowa,  in  a 
hearing  room  to  be  later  designated. 

MC-C  10186.  North  American  Van  Lines,  et 
al..  Investigation  &  Revocation  of  Certifi- 
cates, now  assigned  for  hearing  on  May  13. 
1979,  at  Washington.  D.C.  is  canceled  and 
reassigned  for  Prehearing  Conference  on 


March  13.  1979  (I  day),  at  New  York.  New 
York.  Location  hearing  room  to  be  later 
designated. 
MC    124211    (Sub-332P),   Hilt   Truck   Line. 
Inc..  now  assigned  for  hearing  on  March 
1     19,  1979  (1  day),  at  Chicago.  Illinois,  is 
I     postponed  indefinitely. 
MC  128527  (Sub-120F),  May  Trucking  Com- 
pany, now  assigned  for  hearing  on  March 
I     19.  1979  (3  days),  at  Portland.  Oregon,  is 
'     postponed  indefinitely. 
MC  143059  (Sub-24P),  Mercer  TransporU- 
tion   Co..   now   assigned   for   hearing   on 
I     March    12,    1979   (5   days),   at   Portland, 
'     Oregon,  is  postponed  indefinitely. 
MC  118044  (Sub-3P).  Keeshln  Charter  Serv- 
ice.   Inc..   now    assigned   for   hearing   on 
j     March  14,  1979  (3  days),  at  Chicago,  nii- 
I     nois.  is  postponed  indefinitely. 
MC  144750  (Sub-IP).  Moab  Truck  Center, 
Inc.,  now  assigned  for  hearing  on  March 
I     14,  1979,  at  Salt  Lake  City.  Utah,  and  will 
'     be  held  in  Room  479.  U.S.  Post  Office  and 
Courihouse. 
MC    136635    (Sub-6P),    Universal    Cartage. 
Inc..  now  assigned  for  hearing  on  March 
19,  1979.  at  Chicago.  Illinois,  and  will  be 
held  in  Room  1944C,  E.  M.  Dirksen  Build- 
ing. 
MC  95540  (Sub-1031).  Watklns  Motor  Lines. 
Inc.,  now  assigned  for  hearing  on  March 
14.  1979.  at  Chicago.  Illinois,  and  will  be 
held  In  Room  1944C.  E.  M.  Dirksen  Build- 
ing. 
MC  114211  (Sub-370P).  Warren  Transport. 
Inc..  now  assigned  for  hearing  on  March 
13,  1979.  at  Chicago.  Illinois,  and  will  be 
held  In  Room  1944C.  K  M.  Dirksen  Build- 
ing. 
MC  59531  (Sub-108F).  Auto  Convoy  Co..  a 
limited    partnership,    now    assigned    for 
hearing  on  March  13.  1979,  at  Albuquer- 
que.  New  Mexico,  and  will   be   held  In 
Room  1020,  Federal  Office  Building. 
MC  139193  (Sub-74F).  Roberta  &  Oake.  Inc.. 
now  assigned  for  hearing  on  April  17,  1979 
(4  days),  at  New  Orleans.  Louisiana,  in  a 
hearing  room  to  be  later  designated. 
MC   8768   (Sub-37P).   Security   Van   Lines. 
Inc..  now  assigned  for  hearing  on  April  23, 
1979  (1  week),  at  New  Orleans.  Louisiana, 
in  a  hearing  room  to  be  later  designated, 
MC  145122F.  Skyland,  Inc..  now  assigned  for 
hearing  on  April  17,  1979  (10  days),  at  De- 
troit. Michigan,  in  a  bearing  room  to  be 
later  designatecL 
MC  108649  (Sub- 1  IP),  Sturm  Prelghtways. 
Inc.,  now  assigned  for  hearing  on  April  17, 
1979  (10  days),  at  Peoria,   Illinois,   in  a 
hearing  room  to  be  later  designated. 
MC-F  13644,  Ford  Brothers.  Inc.— Purchase 
(Portion)— Davis  Transport.  Inc..  and  MC 
112595    (Sub-77F),    Ford    Brothers.    Inc.. 
now  assigned  for  hearing  on  March  14. 
1979.  at  Columbus,  Ohio,  and  will  be  held 
in  Room  235.  Federal  Building.  85  Mar- 
coni Blvd. 
MC  116915  (Sub-65F),  Eck  MiUer  Transpor- 
tation Corporation,  a  Kentucky  corpora- 
tion, now  assigned  for  hearing  on  March 
13,  1979,  at  Columbus,  Ohio,  and  will  be 
held  in  Room  235,  Federal  Building,  85 
Marconi  Blvd. 
MC   134300  (Sub-31P),  Triple   R.   Express, 
Inc.,  now  assigned  for  hearing  on  March 
12.  1979.  at  New  York.  New  York,  and  will 
be  held  In  Room  P-2222.  Federal  Building. 
26  Federal  Plaza. 
MC-F  13050,  J.  B.  Williams  Express,  Inc.— 
Purchase  (Portion)— National  Transporta- 
tion Co.,  d.b.a.  National  Transport  101. 
and  MC  95335  (Sub-9  and  8).  J.  B.  WU- 
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llams  Express,  Inc.,  now  assigned  for  hear- 
ing on  March  14,  1979,  at  New  York.  New 
York,  and  will  be  held  in  Room  F-2222, 
Federal  Building,  26  Federal  Plaza. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-6544  Piled  3-2-79;  8:45  am) 


[7035-01-M] 
FOURTH  SECTION  APTUCATION  FOR  RELIEF 

February  28,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  by 
March  15,  1979. 

PSA  No.  43669,  Traffic  Executive  Associ- 
ation—Eastern Railroads.  Agent.  No.  3076, 
proportional  rates  on  wheat  and  wheat 
products  between  points  in  Offteial  Terri- 
tory, in  supps.  488  and  301  to  its  Tariffs 
ICC  TEA  4038 'and  4041.  respectively,  to 
become  effective  March  17,  1979.  Grounds 
for  relief— Rate  relationship  and  compli- 
ance with  order  in  Docket  35825. 

By  the  Commission. 

H.  O.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  79-6545  Filed  3-2-79:  8:45  am] 


[7035-01-M] 


Februabt  21.  1979. 


(Notice  No.  291 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  sE>ecifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
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shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  29934  (Sub-21TA),  filed  January 
23,  1979.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS, 
INC.,  P.O.  Box  160,  Bridgeton,  NJ 
08302.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Plastic  containers,  from  Havre 
de  Grace,  MD  to  Bridgeton.  NJ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
7 -Up  Bottling  Company.  Inc.,  No.  1 
Glass  Street,  Bridgeton,  NJ  08302. 
Send  protests  to:  District  Supervisor, 
ICC,  428  East  State  Street.  Room  204, 
Trenton,  NJ  08608. 

MC  35519  (Sub-4TA).  filed  January 
12.  1979.  AppUcant:  J.  W.  ATHEY.  SR. 
AND  J.  W.  ATHEY,  JR..  d.b.a. 
ATHEY  TRUCKING.  Rt.  1.  Box  364. 

Stephens  City,  VA  22655.  Representa- 
tive: Frank  B.  Hand.  Jr.,  P.O.  Drawer 
C,  BerryviUe,  VA  22611.  Vinegar  and 
apple  juice,  in  bulk,  in  tank  vehicles, 
between  Martinsburg,  WV.  on  the  one 
hand,  and  on  the  other.  Timberville 
and  Winchester,  VA,  for  180  days.  An 
underlying  ETA  seeits  90  days  authori- 
ty. Supporting  Shipper:  National  Fruit 
Product  Co.,  Inc.,  550  Fairmont 
Avenue,  Winchester,  VA.  Send  pro- 
tests to:  T.  M.  Esposito,  TA,  ICC,  600 
Arch  St..  Room  3238,  Phila.,  PA  19106. 

MC  35519  (Sub-5TA),  filed  January 
12,  1979.  Applicant:  J.  W.  ATHEY.  Sr. 
and  J.  W.  ATHEY,  Jr.,  d.b.a.  ATHEY 
TRUCKING,  Rt.  1,  Box  364,  Stephens 
City.  VA  22655.  Representative:  Prank 
B.  Hand.  Jr..  P.O.  Drawer  C.  Berry- 
viUe, VA  22611.  Apple  products,  be- 
tween the  facilities  of  Bowman  Apple 
Products  Company,  Inc.,  at  or  near 
Mt.  Jackson.  VA  and  Maurertown,  VA. 
on  the  one  hand.  and.  on  the  other. 
Inwood,  WV.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shippers):  Bowman  Apple 
Products  Company.  Inc..  P.O.  Box  247. 
Mt.  Jackson.  VA  22842.  Send  protests 
to:  T.  M.  Esposito.  Transportation 
Asst..  ICC.  Room  3238.  600  Arch 
Street.  Phila,.  PA  19106. 
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MC  42011  (Sub-50TA).  filed  January 
9.  1979.  Applicant:  D.  Q.  WISE  &  CO.. 
INC.,  13309  E.  Apache  Street.  P.O. 
Drawer  "L".  Tulsa,  OK  74112.  Repre- 
sentative: James  W.  High  tower,  136 
Wynnewood  Professional  Bldg., 
Dallas.  TX  75224.  Machinery,  equip- 
ment, materials  and  supplies  used  in, 
or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  by-products,  and  machinery, 
materials,  equipment  and  supplies 
used  in.  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  piclc- 
ing  up  thereof;  Earth  drilling  machin- 
ery and  eguipment,  and  machinery, 
equipment,  materials,  supplies  and 
pipe  incidental  to,  used  in,  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operation,  repair, 
.servicing,  maintenance,  and  disman- 
tling of  drilling  machinery  and  equip- 
ment, (b)  the  completion  of  holes  or 
wells  drilled,  (c)  the  production,  stor- 
age, and  .transmission  of  commodities 
resulting  from  drilling  operations  at 
well  or  hole  sites  and  (d)  the  injection 
or  removal  of  commodities  into  or 
from  holes  or  wells,  between  pts.  in 
CT.  DE.  FL.  GA.  ME.  MD.  MA,  NH, 
NJ,  NY,  NC,  RI.  SC.  and  VA.  on  the 
one  hand.  and.  on  the  other,  pts.  in 
CA.  NM.  CO.  KS.  OK.  TX,  LA.  AR. 
MO.  IL.  IN.  WY.  and  WI.  for  180  days. 
Supporting  shipper(s):  Dresser  Indus- 
tries, Inc..  601  Jefferson.  Suite  2116. 
Houston.  TX  77002:  Exxon  Company. 
U.S.A.  (a  division  of  Exxon  Corpora- 
tion). 800  Bell  St..  Houston,  TX  77001. 
Send  protests  to:  Interstate  Commerce 
Commission.  Connie  Stanley.  Trans- 
portation Assistant.  Room  240.  Old 
Post  Office  Sc  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK. 

MC  56679  (Sub-llOTA),  filed  Janu- 
ary 18,  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue,  S.W.,  Atlanta.  GA  30315.  Rep- 
resentative: Leonard  S.  Cassell  (same 
as  applicant).  Canned  and  preserved 
foodstvjfs  from  Pittsburgh.  PA  to 
points  in  AL.  LA,  MS.  TN  and  MI.  re- 
stricted to  traffic  originating  at  or  des- 
tined to  facilities  used  by  Heinz.  U.S.A. 
Supporting  shippers):  Heinz  U.S.A. 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St..  N.W..  Rm  300. 
Atlanta.  GA  30309. 

MC  73165  (Sub-461TA).  filed  Janu- 
ary 24.  1979.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  33rd 
Street.  North.  Birmingham.  AL  35202. 
Representative:  R.  Cameron  Rollins. 
830  33rd  Street.  North.  Birmingham, 
AL  35202.  Zinc,  zinc  alloy,  and  zinc 
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products,  from  the  facilities  of  Jersey 
Miniere  Zinc  Company,  in  Montgom- 
ery County,  TN.  to  points  in  and  east 
of  ND,  SD.  NE,  OK  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Jersey  Miniere  Zinc  Company,  2200 
First  American  Center,  Nashville,  TN 
37238.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Asst..  Bureau  of 
Operation,  ICC.  Room  1616.  2121 
Bldg..  Birmingham,  AL  35203. 

MC  78400  (Sub-69TA),  filed  January 
25,  1979.  AppUcant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box 
151,  Gerald.  MO  63037.  Representa- 
tive: Ernest  A.  Brooks,  II,  1301  Ambas- 
.sador  Bldg..  St.  Louis.  MO.  (1)  Tents, 
tent  frames,  canvas  articles,  welded 
aluminum  tubing,  plastic  articles,  and 
commodities  such  as  are  dealt  in  by 
department  and  retail  discount  stores, 
from  the  facilities  of  Kellwood  Co.  lo- 
cated at  New  Haven,  Bland,  Washing- 
ton, Glasgow  and  Hannibal,  MO.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI): 
and  (2)  Materials,  and  supplies  (except 
commodities  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction.  Restricted  to  traffic 
originating  at  or  destining  to  facilities 
of  Kellwood  Co.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days.  Support- 
ing shipper(s):  Kellwood  Co..  600  Kell- 
wood Pkwy.  St.  Louis.  MO..  Send  pro- 
tests to:  P.  E.  Binder.  ADS,  ICC,  Room 
1465.  210  N  12th  St..  St.  Louis.  MO 
63101. 

MC  85934  (Sub-91TA).  fUed  January 
11.  1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY. 

3601  Wyoming  Ave.,  Dearborn,  MI 
48120.  Representative:  Edwin  M. 
Snyder.  22375  Haggerty  Rd.  P.O.  Box 
400.  NorthvUle.  MI  48167.  CoJfce  breeze, 
in  btdk.  in  pneumatic  vehicles,  from 
the  facilities  of  Hickman.  Williams.  & 
Co..  at  or  near  Monroe.  MI.  to  Defi- 
ance, OH  and  Warsaw,  IN.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hickman.  Williams  &  Co..  P.O.  Box 
872.  Monroe.  MI  48161.  Send  protests 
to:  Tim  Quinn.  DS.  ICC.  604  Federal 
Building  and  UJS.  Courthouse.  231  W. 
Lafayette  Blvd..  Detroit,  MI  48226. 

MC  98952  (Sub-6ITA).  filed  January 
11.  1979.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  North 
Woodford  St..  P.O.  Box  2203,  Decatur, 
IL  62526.  Representative:  Charles  Car- 
nahan,  Jr.  (Same  as  above.)  Food- 
stuffs, confectionery,  cleaning  com- 
pounds and  toilet  preparations,  in  me- 
chanically refrigerated  equipment, 
except  in  bulk,  from  the  facilities  of 
Couzens  Warehouse  within  the  Chica- 
go. Illinois  Commercial  Zone  to  points 
on  and  east  of  U.S.  63  in  Missouri. 
Supporting  shipperts):  Couzens  Ware- 


house &  Distributors.  Inc..  6600  South' 
River  Road.  Hodgkins.  IL.  60525.  Send 
protests  to:  Charles  D.  Little.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building. 
527  E^ast  Capitol  Avenue.  Springfield, 
lUinois  62701. 

MC  103051  (Sub-472TA).  filed  Janu- 
ary 22.  1979.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934- 
44th  Avenue,  North.  Nashville,  TN 
37209.  Representative:  Russell  E. 
Stone,  P.O.  Box  90408.  Nashville.  TN 
37209.  Animal  fats,  in  bulk,  in  tank  ve- 
hicles, from  KnoxviUe.  TN  to  points  in 
NC.  for  180  days.  Supporting 
shipper(s):  Parker  Brokerage  Co.,  Inc., 
P.O.  Box  10528,  4711  Old  Kingston 
Pike,  Knoxville,  TN  37919.  Send  pro- 
tests to:  Glenda  Kuss,  TA.  ICC.  Suite 
A-422  UJS.  Court  House.  801  Broad- 
way, Nashville,  TN  37202. 

MC  103051  (Sub-473TA),  fUed  Janu- 
ary  22.  1979.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934 
44th  Avenue.  North.  Nashville.  TN 
37209.  Representative:  Russell  E. 
Stone.  P.O.  Box  90408.  Nashville.  TN 
37209.  Flour,  in  bulk,  in  tank  vehicles. 
from  Newton,  NC  to  points  in  GA,  for 
180  days.  Supporting  Shippers(8):  Mid- 
state  Mills, .  Inc.,  East  "A"  Street, 
Newton.  NC  28658.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422 
UJS.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  103051  (Sub-474TA).  filed  Janu- 
ary 22,  1979.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934 
44th  Avenue,  North,  Nashville,  TN 
37209.  Representative:  Russell  E. 
Stone,  P.O.  Box  90408,  Nashville,  TN 
37209.  Copper  sulphate,  in  bulk  in 
tank  vehicles,  from  Portland.  TN  to 
Bowling  Green,  KY,  for  180  days.  Sup- 
porting Shipper(s):  Knight  Metalcraft 
Corp.  P.O.  Box  370,  Longview  Drive, 
Portland,  TN  37148.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A'422 
U.S.  Court  House.  801  Broadway. 
NashviUe.  TN  37203. 

MC  105007  (Sub-44TA).  fUed  Janu- 
ary 19.  1979.  Applicant:  MATSON 
TRUCK  LINES.  INC..  1407  St.  John 
Avenue.  Albert  Lea.  MN  56007.  Repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Inedible  lard  and  grease,  in 
bulk,  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.  at  Austin.  MN  to  Osage. 
lA.  for  180  days.  Supporting 
Shippers(s):  Geo.  A.  Hormel  &  Co., 
P.O.  Box  800.  Austin,  MN  55912.  Send  • 
Protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  4th 
Street.  Miimeapolis,  MN  55401. 

MC  107295  (Sub-901TA).  filed  Janu- 
ary II.  1979.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146,  Farmer 
City.    Illinois    61842.    Representative: 


Duane  Zehr.  (Same  as  above).  Roofing, 
roofing  materials,  and  siding,  from 
Meridian.  MS.,  to  points  in  Indiana, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
Shipperis):  Masonite  Corporation, 
P.O.  Box  5777.  Meridian.  MS.  39301. 
Send  Protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Com- 
merce Commission  414  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  Illinois  62701. 

MC  107403  (Sub-1158TA).  filed  Jan- 
uary 8.  1979.  Applicant:  MATLACK. 
INC.  10  W.  Baltimore  Ave.,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  HynesL  Jr.  (Same  as  appli- 
cant). Sand,  in  bulk,  in  tank  vehicles, 
from  LaSalle  County,  IL  and  Berrien 
County.  MI  to  points  in  AL.  AR.  CT. 
DE.  FL.  GA.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  MI.  MN,  MS,  MO,  NB, 
NH,  NJ.  NY.  NC.  ND.  OH.  OK.  PA. 
RI.  SC.  SD.  TN.  TX.  VT.  VA,  WV  and 
WI  180  days.  Supporting  Shipper(s): 
Manley  Bros.  P.O.  Box  538  Chester- 
ton. IN  46304.  Send  protests  to:  T.  M. 
EJsposito.  Transportation  Asst.  600 
Arch  St..  Room  3238.  PhUadelphia.  PA 
19106. 

MC  107403  (Sub-1159TA).  filed  Jan- 
uary 8.  1979.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave..  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (Same  as  appli- 
cant). Refined  vegetable  oils  and 
blends  thereof,  in  bulk,  in  tank  vehicles 
from  Louisville.  KY  to  Biglerville. 
Bethlehem,  Elizabethtown.  Erie, 
Philadelphia.  Pittsburgh  and  Water- 
ford,  PA;  Charlotte,  Gastonia.  Greens- 
boro and  Winston-Salem,  NC;  Maul- 
din,  SC;  Norfolk,  VA  and  Parkersburg, 
WV  180  days.  Supporting  Shipper(s): 
Durkee  Foods  Div.  of  SCM  Corp.,  1303 
S.  Shelby  St..  Louisville.  KY  40217. 
Send  protests  to:  T.  M.  Esposito. 
Transportation  Asst..  600  Arch  St.. 
Room  3238.  Philadelphia.  PA  19106. 

MC  107403  (Sub-1161TA).  filed  Jan- 
uary 8.  1979.  AppUcant:  MATLACK. 
INC..  10  W.  Baltimore  Ave.,  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes  (Same  as  applicant). 
Cement,  in  bulk,  in  tank  vehicles  from 
Ragland.  AL  to  Metalrle.  LA  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Na- 
tional Cement  Co..  110  Office  Park 
Drive,  Suite  300.  Birmingham.  AL. 
Send  protests  to:  T.  M,  Esposito, 
Transportation  Asst.,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  107541  (Sub-56TA),  filed  Janu- 
ary 11,  1979.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS. INC..  12925  N.  E.  Rockwell 
Drive.  Vancouver.  WA  98665.  Repre- 
sentative: Edward  A.  Francom  (Same 
as  applicant).  Lumber,  lumber  mill 
prodiicts.  particleboard  and  wood 
products  from  points  in  WA  and  OR 
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to  points  in  CA  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shipperts):  There  are 
five  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  R. 
V.  Dubay.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
Portland.  Oregon  97204. 

MC  107541  (Sub-57TA).  filed  Janu- 
ary 15.  1979.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS. INC..  12925  N.E.  Rockwell  Drive. 
Vancouver,  WA  98665.  Representative: 
Edward  A.  Francom  (Same  as  appli- 
cant). Wallboard,  Building  board,  and 
building  insulation  board  from  the 
facilities  of  Grefco  Inc..  Building  Prod- 
ucts Division  at  Ontario,  CA  to  points 
in  the  states  of  OR  and  WA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  General  Refractories  Com- 
pany. 50  Monument  Rd..  Bala 
Cynwyd.  PA  19004.  Send  protests  to: 
R.  V.  Dubay.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house. Portland,  Oregon  97204. 

MC  110525  (Sub-1274TA).  filed  Jan- 
uary 8.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Ave..  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (Same  as  above).  LIQUID 
CHEMICALS,  in  bulk.  In  tank  vehicles 
From  Cedartown.  GA  to  points  in  AL. 
LA.  MS,  OK  and  TX  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipperts):  Diamond  Sham- 
rock Corp..  P.O.  Box  1047,  Cedartown. 
GA  30125.  Send  protests  to:  T.  M.  Expo- 
slto.  Transportation  Asst..  600  Arch  St.. 
Room  3238.  Philadelphia,  PA  19106. 

MC  110525  (Sub-1275TA).  filed  Jan- 
uary 8.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Ave..  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (Same  as  applicant).  Ethylene 
glycol,  in  bulk,  in  tank  vehicles  From 
Valparaiso.  IN  to  Chicago.  IL  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shlpper(s):  Owens- 
Coming  Piberglas  Corp..  Plberglas 
Tower.  Toledo.  OH  43659.  Send  pro- 
tests to:  T.  M.  Espaslto.  Transporta- 
tion Asst..  600  Arch  St..  Room  3238, 
Philadelphia.  PA  19106. 

MC  110525  (Sub-1276TA).  filed  Jan- 
uary 8.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Ave.,  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (Same  as  above).  Liquid  citric 
acid,  in  bulk,  in  tank  vehicles  From 
Elkhart,  IN  to  Chester  and  Piedmont. 
SC  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supportiiig 
shipper(s):  Miles  Laboratories.  Iik., 
1127  Myrtle  St..  Elkhart.  IN  46515. 
Send  protests  to:  T.  M.  Esposito. 
Transportation  Asst..  600  Arch  St.. 
Room  3238,  PhUadelphia.  PA  19106. 

MC  110563  (Sub-257TA),  filed  Janu- 
ary 12,  1979.  Applicant:  COLD  WAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747. 
Sidney,  OH  45365.  Representative: 
Slgrun  Ambos  (Same  address  as  appli- 
cant). Bakery  Products,  from  the  facil- 
ities of  Tripp  Bakers,  Inc.,  at  or  near 
Chicago,  IL  to  points  in  MD,  NJ.  NY. 
PA  and  DC.  for  180  days.  Common-ir- 
regular. An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Tripp  Bakers.  Inc..  1753  N.  Tripp  Ave.. 
Chicago.  IL  60639.  Send  protests  to: 
Interstate  Commerce  Commission.  313 
Federal  Office  Bldg..  234  Summit  St.. 
Toledo.  OH  43604. 

MC  111485  (Sub-26TA).  filed  Janu- 
ary 12.  1979.  Applicant:  PASCHALL 
TRUCK  LINES.  INC..  Route  #4. 
Murray,  KY  42071.  Representative: 
Robert  H.  Kinker.  314  West  Main 
Street.  Frankfort,  KY  40601.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  t>e- 
tween  the  facilities  of  The  Tappan 
Company.  Murray  Division,  Murray. 
KY,  on  the  one  hand,  arxi,  on  the 
other,  points  in  the  United  States,  for 
180  Days.  NOTE:  Applicant  proposes 
to  Tack  the  authority  sought  herein 
with  existing  authority  at  the  facilities 
of  The  Tappan  Company.  Murray, 
KY.  An  underlyfaig  ETA  seeks  90  days 
authority.  Supporting  Shipperis):  (1) 
Tappan  Company,  Murray  Division. 
East  Main  Street,  Murray.  KY  42071. 
(2)  GAF  Corporation,  P.O.  Box  37. 
Calvert  City.  KY  42029.  (3)  The  Gen- 
eral Tire  &  Rubber  Company.  #  1  Gen- 
eral St.,  Akron.  OH  44329.  Send  pro- 
tests to:  Floyd  A.  Johnson.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 100  North  Main  Building- 
Suite  2006.  100  North  Main  Street. 
Memphis.  TN  38103. 

.  MC  112801  (Sub-220TA).  filed  Janu- 
ary 9,  1979.  AppUcant:  TRANSPORT 
SERVICE  CO..  2  Salt  Creek  Lane. 
Hinsdale.  IL  60521.  Representative: 
Gene  Smith  (Same  as  applicant).  Beef 
digest,  in  bulk,  in  tank  vehicles,  from 
Chicago.  IL.  to  Toptka.  KS.  for  180 
days.  An  underlying  ETA  has  been 
granted.  Supporting  Shipperis):  Gold 
Pak  Bone  Co..  830  West  38th  Street. 
Chicago.  IL  60609.  Send  protests  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
ILJ60604. 

^fc'MC  113658  (Sub-17TA),  fUed  Janu- 
ary    22.     1979.     Applicant:     SCOTT 
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TRUCK  LINE.  INC..  P.O.  Box  16346. 
Denver.  CO  80216.  Representative: 
Richard  J.  Loose  (Same  as  above). 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
descriptions  in  motor  carrier  certifi- 
cates 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
Morgan  Colorado  Beef,  Fort  Morgan, 
CO  to  points  in  E>C,  CT,  IL.  IN.  MA. 
MD.  MI,  NJ.  NY.  OH.  PA.  VA,  WV  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shippers):  Morgan  Colorado  Beef. 
1505  E.  Burlington  Avenue.  Fort 
"torgan.  CO  80701.  Send  protests  to: 
District  Supervisor  R.  L.  Buchanan, 
492  U.S.  Customs  House,  721  19th 
Street.  Denver.  CO  80202. 

MC  114569  (Sub-269TA).  filed  Janu- 
ary 10.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins.  P.O.  Box  418,  New 
Kingstown,  PA  17072.  (i)  Petroleum, 
petroleum  products,  vbehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, (except  in  bulk,  in  tank  vehi- 
cles), and  filters,  from  points  in 
Warren  County,  MS  to  points  in  AZ. 
CO,  FL.  GA.  IL.  IN.  lA.  KS.  KY,  MD, 
MN.  MO,  NE,  NJ,  NM,  NY,  OH.  OK. 
PA.  TN.  TX.  VA  and  WI,  (2)  Petro- 
leum, petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  materials,  supplies, 
and  equipment  as  are  rised  in  the  man- 
ufacture, sale,  and  distribution  of  the 
commodities  named  in  (.1)  above, 
(except  in  bulk,  in  tank  vehicles)  from 
points  in  GA;  KY,  NY,  OH.  PA  to 
points  in  Warren  County,  MS.  Re- 
stricted in  (1)  and  (2)  above  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  in  Warren 
County.  MS.  for  180  days.  Supporting 
Shipper(s):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  OU  City,  PA 
16301.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869 
Federal  Square  Station,  228  Walnut 
Street.  Harrisburg,  PA  17108. 

MC  114569  (Sub-270TA).  filed  Janu- 
ary 12,  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cununins.  P.O.  Box  418.  New 
Kingstown,  PA  17072.  (1)  Boards, 
blocks  or  panels,  N.O.I.,  honeycomb 
cellular  construction,  expanded,  from 
Michigan  City,  IN  to  Harrisonburg, 
VA.  Greenville,  TX.  Seward,  TX.  and 
Amana.  lA  and  (2)  Cloth,  fabric  or 
piece  goods,  N.O.I.,  cotton  or  synthetic 
fiber,  woven,  from  Sequin.  TX  to  Spo- 
kane. WA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Hexcel  Cor?.,  11711 
Dublin  Blvd..  Dublin.  CA  94566.  Send 


protests  to:  Charles  P.  Myers.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. P.O.  Box  869  Federal  Square 
Station.  228  Walnut  Street,  Harris- 
burg, PA  17108. 

MC  114604  (Sub-66TA).  filed  Janu- 
ary 16.  1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representa- 
tive: Frank  D.  Hall.  Suite  713.  3384 
Peachtree  Rd-.  NE..  Atlanta.  GA 
30326.  Canned  foodstuffs  from  the 
facilities  of  Campbell  Soup  Company 
at  or  near  Max  ton  (Robeson  County), 
NC  to  points  in  NC.  SC.  GA.  AL.  PL. 
TN.  VA  and  DC.  for  180  days.  An  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Campbell  Soup  Company. 
Maxton,  NC.  Send  protests  to:  Sara  K. 
Davis,  T/A.  ICC.  1252  W.  Peachtree 
St..  TfW..  Rm  300.  Atlanta,  GA  30309. 

MC  115092  (Sub-76TA).  fUed  Janu- 
ary 8.  1979.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  0. 
Vernal.  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  Pre-cast  modular 
mausoleum  crypt  units  from  Denver, 
CO,  to  points  in  AZ,  CA,  ID,  KS,  MT. 
NE,  NV,  NM,  ND,  OK,  OR,  SD.  TX. 
UT,  WA.  and  WY.  for  180  days.  Sup- 
porting Shipper<s):  Duwe  Mausoleum 
Sales  Corporation.  P.O.  Box  2068, 
Oshkosh,  WI  54903.  Send  protests  to: 
L.  D.  Heifer.  DS,  ICC,  5301  Federal 
Bldg..  Salt  Lake  City,  UT  84138. 

MC  115162  (Sub-4S2TA).  filed  Janu- 
ary 26.  1979.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Aluminum  and  alum,inum  arti- 
cles, from  the  facilities  of  Kaiser  Alu- 
minum &  Chemical  Corporation  at  or 
near  Ravenswood.  WV  to  AL.  AR.  CT. 
DE.  FL,  GA,  IL.  IN,  lA,  KY,  LA.  ME. 
MD.  MS.  MI.  MN,  MS.  MO.  NH.  NJ. 
NY.  NC.  OH.  PA,  RI.  SC.  TN,  TX.  VT, 
VA,  WV,  WI  and  DC,  for  180  days. 
Supporting  Shipper:  Kaiser  Aluminum 
&  Chemical  Corporation.  P.O.  Box  98, 
Ravenswood,  WV  26164.  Send  protests 
to:  Mabel  E.  Holston.  Transportation 
Asst..  Bureau  of  Operation,  ICC. 
Room  1616—2121  Building.  Birming- 
ham. AL  35203. 

MC  115523  (Sub-177TA).  filed  Janu- 
ary 5.  1979.  Applicant:  CLARK  TANK 
LINES  COMPANY.  1450  Beck  Street. 
Salt  Lake  City,  UT  84110.  Representa- 
tive: Melvin  J.  Whitear  (same  address 
as  applicant).  Magnesium  chloride 
brine,  in  bulk,  from  Little  Mountain. 
UT  to  Nampa  and  Paul.  ID.  and  Nyssa. 
OR  for  180  days.  Supporting  Shipper 
The  Almagamated  Sugar  Company. 
P.O.  Box  1520,  Ogden.  UT  84402. 
Great  Salt  Lake  Minerals  &  Chemical 
Corp..  P.O.  Box  1190.  Ogden,  UT 
84402.  Send  protests  to:  L.  D.  Heifer, 
DS.  ICC.  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 


MC  115654  (Sub-127TA),  filed  Janu- 
ary 24.  1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Hank  Seaton,  929  Pennsylvania  Bldg.. 
425  Thirteenth  St..  NW..  Washington. 
DC  20004.  Foodstuffs  (except  in  bulk), 
moving  in  mechanically  refrigerated 
equipment,  from  the  warehouse  facili- 
ties of  Munford  Refrigerated  Ware- 
house at  or  near  Atlanta.  GA  to  points 
in  AL.  AR.  KY.  LA.  MS.  and  TN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper 
Munford  Refrigerated  Warehouse.  Di- 
vision of  Munford,  Inc..  6150  Zavier 
Drive,  SW.,  Atlanta,  GA  30336.  Send 
protest  to:  Glenda  Kuss,  TA,  ICC. 
Suite  A-422  U.S.  Court  House.  801 
Broadway.  Nashville.  TN  37203. 

MC  115841  (Sub-660TA).  filed  Janu- 
ary 10.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  9041  Executive  Park 
Drive.  Suite  110.  Building  100.  Knox- 
ville.  TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant).  (1) 
Such  merchandise  as  is  dealt  in  by  dis- 
count and  variety  stores  (except  food- 
stuffs, furniture  &  commodities  in 
bulk);  and  (2)  Foodstuffs  (except  in 
bulk)  and  furniture,  in  mixed  loads 
with  commodities  in  (1)  above,  from 
Savannah.  GA  to  points  in  lA.  NE.  IL. 
KS,  MO.  OK.  &  AR.  for  180  days.  Sup- 
porting Shipper:  K  Mart  Corporation. 
3100  West  Big  Beaver  Rd.,  Troy,  MI 
48084.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  117165  (Sub-50TA).  filed  Janu- 
ary 8,  1979.  Applicant:  ST.  LOUIS 
FREIGHT  UNES.  INC..  P.O.  Box 
2140.  Michigan  City.  IN  46360.  Repre- 
sentative: James  M.  Hodge,  1980  Fi- 
nancial Center.  Des  Moines,  lA  50309. 
Salt  in  bags,  from  the  facilities  of  the 
Hardy  Salt  Company  at  or  near  Main- 
stee.  MI  to  points  in  IL,  points  in  IN 
so.  of  US  Hwy  40,  points  in  OH  so.  of 
US  Hwy  40  and  e.  of  OH  Hwy  13  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  Shipper(s): 
Hardy  Salt  Company,  P.O.  Drawer 
449.  St.  Louis.  MO  63166.  Send  pro- 
tests to:  Lois  M.  Stahl.  TA,  ICC,  219  S. 
Dearborn  St..  Rm.  1386.  Chicago,  IL 
60604. 

MC  119422  (Sub-66TA).  fUed  Janu- 
ary 22,  1979.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC.,  15th 
&  Lincoln  Sts.,  East  St.  Louis.  IL 
62204.  Representative:  Ernest  A. 
Brooks.  II.  1301  Ambassador  Building. 
St.  Louis.  MO  63101.  Cement,  from  the 
plantsite  and  facilities  of  River 
Cement  Company,  at  or  near  Selma. 
MO  to  points  in  MO.  IL  and  KY.  Sup- 
porting 8hipper(8):  River  Cement 
Company.  9900  Clayton  Road.  St. 
Louis.  MO  63124.  Send  protests  to: 


Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

MC  123987  (Sub-ISTA).  filed  Janu- 
ary  15.  1979.  Applicant:  JEWETT 
SCOTT  TRUCk  LINE.  INC..  Box  267, 
Mangum.  OK  73554.  Representative: 
Jewett  Scott.  Jr..  same  as  above.  Face 
Brick— fire  brick,  glazed  brick,  glazed 
and  unglazed  tile  and  related  articles. 
1  from  the  plantsite  of  Elgin-Butler 
Brick  Company,  at  Elgin.  TX,  to  all 
points  in  CO,  for  180  days.  Underlying 
ETTA  seeking  90  days  authority  filed. 
Supporting  Shippers(s):  Elgin-Butler 
Brick  Co..  P.O.  Box  1947.  Austin.  TX 
78741.  Send  protests  to:  District  Su- 
pervisor Haskell  E.  Ballard,  Box  F- 
13206.  Federal  Building.  Amarillo.  TX 
79101.  Supporting  Shipper(s):  Elgin- 
Butler  Brick  Co.,  P.O.  Box  1947, 
Austin.  TX  78741.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission- 
Bureau  of  Operations.  Box  F-13206. 
Federal  Building.  Amarillo.  TX  79101. 

MC  125433  (Sub-202TA).  filed  Janu- 
ary 23.  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson 
(same  addre.ss  as  applicant).  Cable  on 
reels  from  Douglas  County,  NE  to 
Dallas  and  Houston,  TX,  for  180  days. 
Supporting  Shipi>er{s):  Western  Elec- 
tric Co.  Inc..  Box  14000.  Omaha.  NE 
68114.  Send  protests  to:  L.  D.  Heifer, 
DS.  ICC,  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 

MC  125996  (Sub-70TA).  filed  Janu- 
ary 15,  1979.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC,  2250 
South  400  West,  Salt  Lake  City.  UT 
84115.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000.  Waterloo,  lA 
50704.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  except  hides  and 
commodities  in  bulk,  as  described  in 
Sections  A  and  C  of  Appendix  1  in  the 
report  in  descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766. 
from  facilities  of  John  Morrell  &  Co.. 
at  Sioux  Falls.  SD.  Estherville  and 
Sioux  City.  lA.  and  Worthington.  MN. 
to  points  in  CA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  ShiiJi>er(s):  John  Morrell 
&  Co..  208  S.  LaSalle  St..  Chicago.  IL 
60604.  Send  protests  to:  L.  D.  Heifer. 
DS.  ICC,  5301  Federal  Bldg.,  Salt  Lake 
City.  UT  84138. 

MC  127689  (Sub-47TA).  filed  Janu- 
ary 11.  1979.  Applicant:  PASCA- 
GOULA  DRAYAGE  COMPANY. 
INC..  701  E  Pine  St..  P.O.  Box  987. 
Hattiesburg.  MS  39401.  Representa- 
tive: W.  G.  Rains  (same  as  applicant). 
(1)  Petroleum.  Petroleum  products,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener compounds,  and  filers  (except 
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commodities  in  bulk)  from  points  in 
Warren  County.  MS  to  points  in  AL, 
LA,  MS,  and  TN:  and  (2)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  commo- 
dites  in  (1)  above  (except  commodities 
in  bulk)  from  points  in  AL  to  points  in 
Warren  County,  MS,  for  180  days. 
Supporting  Shipperts):  Quaker  State 
Oil  Refining  Corp.,  P.O.  Box  989,  Oil 
City,  PA  16301.  Send  protests  to:  Alan 
Tarrant.  D/S,  ICC,  Rm.  212,  145  E. 
Amite  Bldg..  Jackson.  MS  39201. 

Note.— Restricted  to  shipments  originat- 
ing at  or  destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corp.  In  Warren  County. 
MS. 

MC  128030  (Sub-119TA).  filed  Janu- 
ary 18,  1979.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  177, 
Urbana.  Illinois  61801.  Representative: 
James  R.  Madler.  120  W.  Madison 
Avenue.  Chicago.  Illinois  60602.  Malt 
Beverages.  Prom  Milwaukee,  WI,  De- 
troit, MI,  Ft.  Wayne,  IN.  and  Pitts- 
burgh, PA,  to  Granite  City,  Centralia 
and  Mt.  Vernon.  Illinois.  Supporting 
Shipper(s):  Vesci.  Inc..  Rt.  1.  Box  578, 
Granite  City,  Illinois.  Send  protests  to: 
Charles  D.  Little.  District  supervisor. 
Interstate  Commerce  Commission  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue  Springfield,  Illinois  62701. 

MC  128633  (Sub-22TA),  filed  Janu- 
ary 16,  1979.  Applicant:  Laurel  Hill 
Trucking  Co.  614  New  County  Road 
Secaucus,  NJ  07094.  Representative: 
William  J.  Augello.  120  Main  Street, 
P.O.  Box  Z,  Huntington,  NY  11743. 
Contract  carrier,  irregular  routes  for 
180  days.  Such  commodities  as  are 
dealt  In  by  retail  department  stores 
(except  food  stuffs  and  commodities  in 
bulk).  Between  Bayonne  &  Secaucus, 
NJ  on  the  one  hand,  and.  on  the  other, 
points  In  the  sUtes  of  AL.  CT.  DE.  FL, 
GA.  IL.  IN.  KY,  MD.  ME.  MA,  MI, 
MS,  MN,  NJ,  NH,  NY,  NC,  OH,  PA. 
RI.  SC.  TN.  VA,  VT.  WV,  and  DC.  Re- 
stricted to  shipments  transported  for 
the  account  of  Korvettes  Department 
Stores,  Division  of  Korvettes,  Inc.,  of 
New  York.  NY  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shippers):  Korvettes  De- 
partment Stores.  Division  of  Kor- 
vettes. Inc..  450  West  33rd  Street.  New 
York.  NY  10001.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, INTERSTATE  COMMERCE 
COMMISSION,  9  Clinton  Street. 
Newark,  New  Jersey  07102. 

MC  129537  (Sub-32TA),  filed  Janu- 
ary 15,  1979.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5, 
Dews  Pond  Road.  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406 
N.  Morgan  Street,  Tampa,  FL  33602. 
Synthetic  fiber  or  yam  NOl  from  all 


points  in  Baldwin  County,  AL,  and 
Santa  Rosa  Coimty,  FL,  to  points  in 
Hall  County,  GA.  Supporting 
Shippers):  Coronet  Industties,  Inc.. 
P.O.  Box  1248,  Dalton.  GA  30720. 
Send  protests  to:  Sara  K.  Davis,  T/A. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW.,  Rm.  300,  AtlanU,  GA  30309. 

MC  133175  (Sub-8TA),  filed  January 
23,  1979.  Applicant:  METALS  TRANS- 
PORT CO.,  1140  Poland  Avenue. 
Youngstown,  OH  44502.  RepresenU- 
tive:  James  Duvall,  220  West  Bridge 
Street,  Dublin.  OH  43017.  Contract 
carrier:  Irregular  routes:  Pipe,  Wrot, 
and/or  Pipe.  Iron  and  Steel,  and  Ac- 
cessories from  Youngstown,  OH,  to 
points  in  CT,  DE,  IL,  IN,  lA,  KY,  ME. 
MD,  MA.  MI.  MN,  NH,  NJ,  NY,  PA, 
RI,  VA,  VT,  WV,  WI,  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Republic  Steel  Corporation,  P.O.  Box 
6778,  Cleveland,  OH  44101.  Send  pro- 
tests to:  Mary  A.  Wehner.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 1240  E.  Ninth  Street.  Cleve- 
land. OH  44199. 

MC  134551  (Sub-12TA).  filed  Janu- 
ary 12.  1979.  Applicant:  LANTER  RE- 
FRIGERATED DISTRIBUTING  CO.. 
No.  3  Caine  Drive,  Madison,  Illinois 
62060.  Representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Building, 
St.  Louis,  Missouri  63101.  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain  food  and  grocery 
stores,  and  advertising  matter,  premi- 
ums, and  display  material  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  such  merchandise. 
Restricted  to  movement  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. Prom  the  facilities  of  Lanter  Re- 
frigerated Distributing  Co.,  at  Madi- 
son, IL.  to  points  in  Missouri,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
Dry  Storage  Corporation.  2005  W. 
43rd  Street,  Chicago,  Illinois  60609. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building,  527  East  Capitol  Avenue. 
Springfield.  Illinois  62701. 

MC  136220  (Sub-66TA).  filed  Janu- 
ary 9.  1979.  Applicant:  SULUVANS 
TRUCKING  COMPANY.  INC..  P.O. 
Box  2164.  Ponca  City,  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue,  Oklahoma 
City,  OK  73112.  Dolomite  (in  bulk,  in 
dump  vehicles),  from  Bonne  Terre, 
MO  to  the  facilities  of  Lone  Star  Steel 
Company  at  Lone  Star  (Morris 
County),  TX  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipperts):  Lone  Star  Steel 
Company.  P.O.  Box  35888,  Dallas.  TX 
75235.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.   Inter- 
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state  Commerce  Commission.  Room 
240  Old  Post  Office  it  Court  House 
Bldg..  215  NW..  3rd.  Oklahoma  City. 
OK  73102. 

MC  136605  (Sub-8STA).  filed  Janu- 
ary 9.  1979.  Applicant:  DAVIS  BROS. 
DIST..  INC.,  P.O.  Box  8058,  216  Trade 
Street,  Missoula.  MT  59807.  Repre- 
sentative: Allen  P.  Pelton  (same  ad- 
dress as  applicant).  Furnaces,  House 
Heating  Hot  Air  Parts,  Components 
and  Accessories  used  in  the  installa- 
tion thereof,  from  the  facilities  of  En- 
virormiental  Control  Systems,  Inc..  at 
or  near  Plymouth.  MN  to  points  in  the 
U.S.  in  and  west  of  ND.  SD,  NE.  KS. 
OK  and  TX  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Environmental  Control  Systems.  Inc., 
1331P  Industrial  I»ark  Blvd..  Minne- 
apolis. MN  55441.  Send  protests  to:  D/ 
S  Paul  J.  Labane,  ICC,  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  138328  (Sub-77TA).  filed  Janu- 
ary 8.  1979.  Applicant:  CLARENCE  L. 
WERNER  d/b/a  WERNER  ENTER- 
PRISES. I-8C  and  Highway  50.  P.O. 
Box  37308.  Omaha,  NE  68137.  Repre- 
sentative: James  P.  Crosby.  P.O.  Box 
37205.  Omaha.  NE  68137.  Iron  and 
steel  articles,  from  the  facilities  of 
Midwest  Steel  Division  of  the  National 
Steel  Corporation,  at  Portage.  IN  to 
points  in  CO.  lA,  KS.  MO,  and  NE.  for 
180  days.  Supporting  Shipper(s): 
David  J.  Rabbitt.  Midwest  Steel.  Divi- 
sion of  National  Steel  Corporation, 
Portage,  IN  46368.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  139336  (Sub-18TA).  filed  Janu- 
ary 8.  1979.  Applicant:  TRANSTATES, 
INC.,  3216  E.  Westminister.  Santa 
Ana,  CA  92703.  RepresenUtive:  Patri- 
cia M.  Schnegg.  707  Wilshire  Blvd.. 
No.  1800.  Los  Angeles.  CA  90017.  Mate- 
rials, supplies  and  equipment  used  in 
the  manufacture  of  transformers,  from 
Cowlitz  County,  WA  to  Jefferson  City. 
MO  and  Abingdon.  VA.  for  180  days. 
Supporting  Shipper(s):  Westinghouse 
Electric  Corporation.  290  Leger  Road, 
No.  Huntingdon.  PA  15642.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Conunerce  Com- 
mission. Room  1321  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles, California  90012. 

MC  139482  (Sub-90TA).  filed  Janu- 
ary 17.  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
Mr.  Sperling  R.  Englehart  (same  ad- 
dress as  applicant).  Such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  foodstuffs  and  commod- 
ities in  bulk)  from  the  facilities  of 
Zayre  Corporation  at  or  near  Clinton 
and  Framingham.  MA  to  Chicago.  IL. 
Indianapolis.  IN.  and  Minneapolis.  MN 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting 
Shipper(s):  25ayre  Corporation.  Fram- 
ingham. MA  01701.  Send  protests  to: 
Delores  A.  Poe.  Transportation  Asst.. 
ICC.  414.  Federal  Bldg..  &  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis. MN  55401. 

MC  140059  (Suli-4TA).  filed  January 
23.  1979.  Applicant:  B.  J.  TRUCK- 
LINES.  INC..  598  West  Clark  Street. 
Grantsville.  UT  84029.  Representative: 
.  Max  a  Farbman.  Esq..  141  East  First 
■  South.  Salt  Lake  City.  UT  84111.  Con- 
tract Carrtcr-irregular  routes:  Dairy 
products  and  materials  used  or  useful 
in  the  production  of  dairy  products 
from  Greeley  and  Englewood.  CO,  and 
their  commercial  zones,  to  Orem.  Salt 
Lake  City,  and  Ogden.  UT.  and  Reno 
and  Genoa,  NV.  and  their  commercial 
zones,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Beatrice  Foods  Co..  532 
Driggs  Avenue.  Salt  Lake  City.  UT 
84106.  Send  protests  to:  L.  D.  Heifer. 
DS.  ICC.  5301  Federal  Bldg..  Salt  Lake 
City.  UT  84138. 

MC  140389  (Sub-45TA),  fUed  Janu- 
ary 24,  1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902.  Representa- 
tive: Clayton  R.  Byrd.  P.O.  Box  12566. 
Atlanta,  GA  30315.  (1)  foodstuffs. 
(except  commodities  in  bulk).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Louis- 
ville Freezer  Center.  Louisville,  KY.  to 
points  in  SC;  points  in  that  part  of  NC 
west  of  U.S.  Highway  1:  and  Memphis. 
TN.  and  Smithfield.  VA.  and  points  in 
the  commercial  zones  of  each;  and  (2) 
foodstuffs,  (except  meats,  meat  prod- 
ucts, meat  by-products,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766) 
(except  commodities  in  bulk),  in  vehi- 
cles equiped  with  mechanical  refrig- 
eration, from  the  facilities  of  Louls- 
vUle  Freezer  Center.  Louisville.  KY.  to 
points  in  AL.  FL.  GA.  TN  (except 
Memphis  and  points  in  the  Memphis. 
TN.  commercial  zone  as  defined  by  the 
Commission).  VA  (except  Smithfield 
and  points  in  the  Smithfield,  VA.  com- 
mercial zone  as  defined  by  the  Com- 
mission), and  that  part  of  NC  east  of 
US  Highway  1.  for  180  days.  Support- 
ing Shipper(s):  Louisville  Freezer 
Center.  200  South  Hinth  Street,  Louis- 
ville. KY  40208.  Send  protests  to: 
Mabel  E.  Holston.  Transportation 
Asst..  Bureau  of  Operations.  ICC, 
Room  1616.  2121  Building.  Birming- 
ham. AL  35203. 

MC  141245  (Sub-6TA).  filed  January 
22.  1979.  Applicant:  BARRETT 
TRUCKING  CO..  INC.,  16  Austin 
Drive.  Burlington,  VT  05401.  Repre- 
sentative: Brian  L.  Troiano,  918-16th 
Street,  Washington,  D.C.  20006.  Malt 
beverages  from  Latrobe,  PA  to  Barre. 


Burlington.  Rutland  and  White  River 
Junction.  VT.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shippers):  Twin  State 
Fruit  Corporation.  PO  Drawer  547. 
White  River  Junction,  VT  05001;  Cal- 
mont  Beverage  Co.,  Inc..  21  South 
Main  Street.  Barre.  VT  05641;  Cham- 
plain  Valley  Fruit  Co..  Inc..  237  South 
Champlain  Street.  Burlington.  V^ 
05401;  Green  Mountain  Distributing 
Corporation.  First  Street.  Rutland.  VT 
05701.  Send  protests  to:  ICC.  P.O.  Box 
548,  Montpelier.  VT  05602. 

MC  141921  (Sub-37TA).  filed  Janu- 
ary 17.  1979.  Applicant:  SAVON 
TRANSPORTATION.  INC..  143 
Frontage  Road.  Manchester,  NH 
03108.  Representative:  John  A.  Sykas 
(same  as  above).  Frozen  meat  from 
Fremont.  NE  and  its  commercial  zone 
to  Buffalo.  NY  and  its  commercial 
zone.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s>: 
Gurrentz  International  Co..  2020  Ard- 
more  Boulevard.  Pittsburgh.  PA  13221. 
Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  3.  6  Loudon 
Road.  Concord.  NH  03301. 

MC  141921  (Sub-38TA).  fUed  Janu- 
ary 17.  1979.  Applicant:  SAVON 
TRANSPORTATION,  INC,  143  Front- 
age Road.  Manchester.  NH  03108.  Rep- 
resentative: John  A.  Sykas  (same  ad- 
dress as  applicant).  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 

_^{tescribed  in  Section  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C., 
209  and  766  (except  hides,  skins  and 
commodities  in  bulk)  from  the  facili- 
ties of  Peppertree  Beef  Company  at  or 
near  Denver  CO  to  points  in  ME.  NH, 
VT,  MA.  RI.  CT.  NY,  NJ.  PA.  MD.  DE, 
VA.  WV,  and  DC,  for  130  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shippers):  Peppertree 
Beef  Company,  Box  16331,  Stockyards 

■  Station,  Denver,  CO  80216.  Send  pro- 
tests to:  Ross  J.  Seymour,  DS.  ICC. 
Rm.  3.  6  Loudon  Rd.  Concord,  NH 
03301. 

MC  141921  (Sub-39TA),  filed  Janu- 
ary 17.  1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.  143  Front- 
age Road,  Manchester,  NH  03108.  Rep- 
resentative: John  A.  Sykas  (same  ad- 
dress a.s  applicant).  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  on 
Motor  Carrier  Certificates,  61  M.C.C., 
209  and  766  (except  hides,  skins  arid 
comynodities  in  bulk)  from  Denison. 
I  A.  to  points  in  CT.  DE.  ME.  MD.  MA. 
NH.  FL.  NJ.  NY.  OH.  PA.  RI.  VT.  VA. 
WV.  and  DC.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shippers):  Dubuque  Packing, 
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Denison,  P.O.  Box  601,  Denison,  lA 
51442.  Send  protest  to:  Ross  J.  Sey- 
mour. DS.  ICC.  Rm.  3.  6  Loudon  Rd. 
Concord,  NH  03301. 

MC  143267  (Sub-51TA).  fUed  Janu- 
ary 5.  1979.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Neal  A.  Jackson.  1155  15th  Street. 
NW..  Washington.  DC  20005.  PrefabH- 
cated  building  parts,  accessories  used 
in  the  installation  thereof  and  iron 
and  steel  articles,  between  the  facili- 
ties of  H.  H.  Robertson  Co..  at  Con- 
nersvllle.  IN.  Batavla.  OH.  and  Am- 
bridge  and  Zelienople.  PA.  on  the  one 
hand.  and.  on  the  other,  those  points 
In  the  United  States  in  and  east  of 
MN.  lA.  NE.  KS,  OK,  and  TX  for  180 
days.  Supporting  Shipper(s):  H.  H. 
Robertson  Co..  14th  Street.  Ambridge. 
EA  15003.  Send  protests  to:  Mary  A. 
Wehner.  District  Supervisor.  Inter- 
state Commerce  Commission.  731  Fed- 
eral Building.  Cleveland.  OH  44199. 

MC  143678  (Sub-5TA),  filed  January 
8.  1979.  Applicant:  PAUL  NICKLAUS 
d/b/a/  NICKS  TRUCKING.  1805 
Lloyd  St..  Apt.  No.  IB,  Bellevue.  NE 
68005.  Representative:  Paul  D.  Kratz. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106.  Wallboard,  from  the  facilities  of 
Millard  Drywall  Services  Co.  at  or 
near  Millard.  NE  to  points  In  MN.  IN. 
XL.  and  CO.  for  180  days  Supporting 
Shipperts):  David  Keller.  Millard 
Drywall  Services  Ca..  4760  S.  134th  St.. 
Omaha,  NE  68137.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  143775  (Sub-50TA).  filed  Janu- 
ary 5.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orsmgewood.  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  as  applicant). 
Toilet  preparations,  razor  blades  and 
frames;  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion thereof,  in  temperature  controlled 
equipment,  from  Verona.  VA..  and  its 
commercial  zone,  to  Los  Angeles  and 
San  Francisco.  CA..  Chicago.  IL.. 
Dallas  and  Houston,  TX.,  Seattle. 
WA..  and  their  respective  commercial 
zones,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  American  Safety  Razor 
Company.  P.O.  Box  500.  Staunton.  VA 
24401.  Send  protests  to:  Thomas  E. 
Klobas.  Acting  District  Supervisor.  In- 
terstate Conunerce  Commission.  2020 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  Arizona  85025. 

MC  143775  (Sub-51TA).  filed  Janu- 
ary 8.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orange  wood.  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue,  Hagerstown.  MD  21740.  Con- 
tract carrier  Irregular  routes:  Com- 
modities that  are  dealt  in  or  used  by 
hotels,  motels,  fast  food  shops,  airline 
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kitchens,  commissaries,  retail  and 
wholesale  food  and  drug  chains,  ship 
stores,  theme  parks,  (a)  Between 
Beaver  Heights,  Maryland  and  its 
commercial  zone  on  the  one  hand  and 
on  the  other  all  points  In  the  United 
States  except  Hawaii  and  Alaska  and, 
(b)  From  points  in  TN,  NC.  OH.  GA, 
to  Portland,  OR  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Marriott  Corporation,  4800 
Addison  Road  NE..  Washington,  D.C. 
20027.  Send  protests  to:  Thomas  E. 
Klobas,  Acting  District  Supervisor.  In- 
terstate Commerce  Commission.  2020 
Federal  Building,  230  North  First 
Avenue.  Phoenix.  Arizona  85025. 

MC  143775  (Sub-52TA).  filed  Janu- 
ary 8.  1979.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (Same  as  Applicant). 
General  Commodities  (except  classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk)  restricted  to  traf- 
fic moving  for  the  account  of  South- 
eastern Shippers  Co-operative  Associ- 
ation, (1)  From  MI.  to  AZ,  CA.  CO. 
CT,  FL,  GA,,IL,  KS.  MA.  MO,  NM. 
NC,  OR.  TN.  TX.  UT  and  WA,  and  (2) 
Between  MI,  on  the  one  hand  and 
points  in  NJ.  NY  and  PA  on  the  other, 
for  180  days.  Supporting  shipper(s): 
Southeastern  Michigan  Shippers  Asso- 
ciation. 1448  Wabash  Avenue,  Detroit, 
Michigan  48216.  Send  protests  to: 
Thomas  E.  Klobas,  Acting  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 2020  Federal  Building.  230 
North  First  Avenue.  Phoenix.  Arizona 
85025. 

MC  144117  (Sub-26TA),  fUed  Janu- 
ary 25.  1979.  Applicant:  T.L.C.  LINES. 
INC..  P.O.  Box  1090.  Fenton.  MO 
63026.  Representative:  Jack  H.  Blan- 
shan.  205  W.  Touhy.  Suite  200.  Park 
Ridge.  IL  60068.  To  transport  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  from  the  facilities  of  Wilson 
Foods  Corp.  located  at  Des  Moines  and 
Cedar  Rapids,  lA  and  Monmouth  and 
Peoria.  IL  to  points  in  CA.  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wilson  Foods  Corp..  4545  Lincoln 
Blvd..  Oklahoma  City.  OK  73105.  Send 
protests  to:  Peter  E.  Binders.  ADS. 
ICC.  Rm  1465,  210  N.  12th  St..  St. 
Louis.  MO  63101. 

MC  144407  (Sub-TTA).  filed  January 
19,  1979.  Applicant:  DECKER 
TRANSPORT  CO..  INC..  412  Route 
23.  Pompton  Plains.  NJ  07444.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Household 
appliances,  air  conditioners,  humidifi- 
ers, dehumidifiers,  materials,  equip- 
ment and  supplies-  used  or  useful  in 
the  manufacture  and  sale  of  the  fore- 
going  commodities   (except   commod- 
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ities  in  bulk),  between  Edison.  NJ  on 
the  one  hand  and  on  the  other.  Ben- 
senvllle,  IL  and  Des  Plains.  IL,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper: 
Edison  Products  Co.,  Division  of 
White-Westinghouse  Corp.,  P.O.  Box 
337,  Edison,  NJ  08817.  Send  protests 
to:  Joel  Morrows.  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  9  Clinton  St., 
Room  618.  Newark.  NJ  07102. 

MC  145267  (Sub-4TA).  filed  January 
24.  1979.  Applicant:  CAMPBELL 
TRANSPORT.  INC..  Post  Office  Box 
386.  Vineland.  NJ  08360.  Representa- 
tive: Mark  D.  Russell.  Suite  406-9. 
Walker  Bldg.,  734  15th  Street.  NW.. 
Washington,  DC  20005.  Contract  car- 
rier: irregular  routes:  Shelving,  steel  or 
wood;  furniture,  steel  or  wood,  in 
packages,  from  the  facilities  of  Media- 
SUck.  Inc..  Vineland.  NJ  to  points  in 
the  United  States  (excluding  AK  and 
HI),  for  180  days.  Supporting  shipper. 
Media-Stack.  Inc..  P.O.  Box  696.  Vine- 
land.  NJ  08360.  Send  protests  to:  Dis- 
trict Supervisor.  ICC.  428  East  SUte 
Street.  Room  204.  Trenton.  NJ  08608. 

MC  145814  (Sub-ITA).  filed  January 
24.  1979.  Applicant:  D.  A.  BANK- 
STON.  Route  1.  Box  327-H,  Century, 
FL  32535.  Representative:  James  E. 
Hart.  Jr..  212  BellevUle.  Avenue,  Brew- 
ton,  AL  36426.  Doors  and  door  hard- 
ware and  accessories,  from  the  facili- 
ties of  Jim  Waiter  Doors.  Div.  of  the 
Celotex  Corporation,  at  Century.  PL. 
to  points  in  CA.  CO.  ID.  NV,  OR.  UT, 
WA,  MT.  NM.  AZ  and  WY.  for  180 
days.  Supporting  shipper  Jim  Walter 
Doors.  P.O.  Box  335.  Century.  PL 
32535.  Send  protests  to:  Mabel  E.  Hol- 
ston. Transportation  Assistant. 
Bureau  of  Operation.  ICC,  Room  1616, 
2121  BuUdlng,  Birmingham.  AL  35203. 

MC  145850  (Sub-ITA).  filed  January 
24.  1979.  Applicant:  MALCOLM  HUM- 
PHREYS, d.b.a.  HUMPHREYS 
TRUCKING.  Route  5.  Box  685.  Pratt- 
.  vUle.  AL  36067.  RepresenUtive:  Wil- 
liam P.  Jackson,  Jr..  3426  N.  Washing- 
ton Blvd..  P.O.  Box  1240.  Arlington. 
VA  22210.  Paper  and  paper  products 
(except  in  bulk),  from  the  facilities  of 
Union  Camp  Corporation  at  or  near 
PrattviUe.  AL.  to  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Houston.  MS.  Atlanta.  GA.  and  Lake- 
land. PL;  and  (2)  scrap  or  waste  paper 
(except  in  bulk),  from  Houston.  KIS. 
Atlanta.  GA.  and  Lakeland,  FL.  and 
points  in  their  commercial  zones,  to 
the  facilities  of  Union  Camp  Corpora- 
tion at  or  near  PrattviUe.  AL.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Union  Camp  Corporation.  1600  Valley 
Road.  Wayne.  NJ  07470.  Send  protests 
to:  Mabel  Holston.  Transportation 
Asst..    Bureau    of    Operations.    ICC. 
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Room  1616,  2121  Building,  Birming- 
ham. AL  35203. 

MC  145902  (Sub-ITA),  filed  January 
25,  1979.  Applicant:  K  R  L  TRANSIT. 
INC.,  1831  East  Cedar,  Springfield,  XL 
62703.  Representative:  Kenneth  R. 
Large  (same  as  above).  Contract  Carri- 
er, over  Irregular  Routes,  Malt  Bever- 
ages, from  St.  Louis.  Missouri  to 
Springfield.  Illinois,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  E.  L. 
Schafer  &  Sons.  Inc.,  300  East  Myrtle. 
Springfield,  IL  62703.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  Illinois  62701. 

MC  146002  (Sub-ITA).  filed  January 
9.  1979.  Applicant:  BROOKRIDGE 
LEASING.  INC..  7211  Brookpark 
Road.  Parma.  OH  44129.  Representa- 
tive: E.  H.  Van  Deusen.  220  West 
Bridge  Street.  Dublin.  OH  43017.  Auto- 
mobiles and  trucks.  In  secondary 
movements.  In  truckaway  service,  from 
Cleveland  and  Cincinnati,  OH;  Chica- 
go, IL:  and  Detroit.  MI,  to  points  in 
PL;  from  points  In  FL  to  points  in  KY, 
OH,  and  TN,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Modem  Marine. 
Inc..  5673  Ridge  Road.  Parma.  OH 
44129.  Send  protests  to:  Mary  A. 
Wehner.  District  Supervisor,  Inter- 
state Commerce  Commission.  1240  E. 
Ninth  Street.  Cleveland.  OH  44199. 

MC  146056  (Sub-ITA),  filed  January 
22,  1979.  Applicant:  PURITY  TRANS- 
PORTATION COMPANY.  1171  N. 
Water  Street,  Decatur,  Illinois  62523. 
Representative:  Robert  T.  Lawley,  300 
Rei-sch  Building,  Springfield,  Illinois 
62701.  Contract  Carrier,  over  Irregular 
Routes,  to  transport  Bakery  products, 
for  the  account  of  Purity  Baking  Com- 
pany. Decatur,  Illinois,  from  Bloo- 
mington,  Illinois  to  Kirksville,  Missou- 
ri, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Purity  Baking  Company, 
1171  N.  Water  Street,  Decatur,  Illinois 
62523.   Send  protests   to:   Charles  D. 

little.  District  Supervisor,  Interstate 
Conunerce  Commission,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue.  Springfield,  Illinois  62701. 

MC  146083  (Sub-ITA).  filed  January 
24.  1979.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORPORA- 

TION OP  NEW  JERSEY.  333  North 
Henry  Street,  Brooklyn,  NY  11222. 
Representative:  George  A.  Olsen, 
P.O.B.  357,  Gladstone.  NJ  07934.  Con- 
tract carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores,  and,  in  connection  there- 
VDxth,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness (.except  foodstuffs  and  commod- 
ities in  bulk),  between  the  facilities  of 
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Lee  Wards  Creative  Crafts  Center,  at 
or  near  Elgin,  XL,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  States  of  NY,  NJ,  PA,  MD,  DE, 
VA,  OH,  MI,  IN,  IL.  WI.  MN.  MO.  FL. 
and  lA.  imder  a  continuing  contract 
with  Liee  Wards  Creative  Crafts 
Center.  Elgin.  IL.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shippers):  Lee  Wards  Cre- 
ative Crafts  Center,  1200  St.  Charles 
Street.  Elgin.  IL  60120.  Send  protests 
to:  Maria  B.  Kejss.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York.  NY 
10007. 

MC  146083  (Sub-2TA).  filed  January 
24.  1979.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORPORA- 

TION OF  NEW  JERSEY.  333  North 
Henry  Street.  Brooklyn,  NY  11222. 
Representative:  George  A.  Olsen. 
P.O.B.  357,  Gladstone.  NJ  07934.  Con- 
tract carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
sporting  goods  houses  and  in  connec- 
tion therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  foodstuffs  and 
commx}dities  in  bulk),  between  the 
facilities  of  Herman's  World  of  Sport- 
ing Goods,  at  or  near  Carteret.  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  and  places  in  the  States  of  ME, 
VT.  NH.  MA.  RI.  CT.  NY.  NJ.  PA,  MD. 
DE.  VA.  OH.  MI.  IN.  XL.  WI.  MN.  MO. 
KY.  TN.  NC.  SC.  GA.  and  DC,  under  a 
continuing  contract  with  Herman's 
World  of  Sporting  Goods.  Carteret. 
NJ.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Herman's  World  of  Sport- 
ing Goods.  2  Germak  Drive,  Carteret, 
NJ  07008.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza.  New  York.  N.Y.  10007. 

MC  146094  (Sub-ITA).  filed  January 
24.  1979.  Applicant:  BURK  DELIV- 
ERY SERVICE,  INC..  6524  Brookville 
Road.  Indianapolis.  IN  46219.  Repre- 
sentative: Alki  E.  Scopelitis,  1301  Mer- 
chants Plaza.  Indianapolis.  IN  46204. 
Contract  carrier:  irregular  routes: 
Such  commodities  (u  are  utilized,  dis- 
tributed and  sold  by  retail  drug  stores, 
from  the  facilities  of  Hook  Drugs.  Inc. 
at  Indianapolis.  IN,  to  points  In  IL,  for 
180  days.  Under  a  contract  with  Hook 
Drugs.  Inc.  at  Indianapolis.  IN.  SUP- 
PORTING SHIPPER:  Hook  Drugs. 
Inc..  2800  Enterprise.  Indianapolis.  IN 
46219.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hook  Drugs.  Inc..  2800  Enterprise,  In- 
dianapolis, IN  46219.  Send  protests  to: 
Beverly  J.  Williams.  Transp.  Asst., 
ICC.  46  E.  Ohio  St..  Room  429.  Indian- 
apolis. IN  46204. 

MC  146095  (Sub-ITA).  fOed  January 
22.  1979.  AppUcant:  McGEE-BAL- 
LENGER  TRUCKING  CO.,  INC.,  P.O. 


Box  851.  Mauldin.  SC  29662.  Repre- 
sentative: Martin  J.  Leavltt,  22375 
Haggerty  Road.  Northville.  MI  48167. 
Contract  carrier:  irregular  routes:  Cor- 
pets.  Carpeting,  carpet  remnants,  or 
rugs,  and  soft  surface  fabric,  from  the 
facilities  of  Dan  River  Mills.  Inc.,  at  or 
near  Greenville,  SC,  to  Miami,  Orlan- 
do and  Jacksonville,  FL;  Dallas  and 
Houston,  TX;  Oklahoma  City,  OK; 
San  Lendro,  CA;  and  Denver.  CO.  for 
the  account  of  Dan  River  Mills,  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Dan  River  Mills.  Inc.,  P.O. 
Box  167.  Greenville.  SC  29602.  Send 
protests  to:  E.  E.  Strotheid.  District 
Supervisor.  ICC.  Rm.  302.  1400  BIdg.. 
1400  Pickens  Street,  Columbia.  SC 
29201. 

By  the  Conunisslon. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-6393  Filed  3-2-79;  8:45  am] 
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[Notice  No.  311 

MOTO«  CARRIf  R  TEMPORARY  AUTHORITY 
APPUCATIONS 

F^RDAKY  21,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Ebccept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tioib 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  3468  (Sub-71TA).  filed  January 
3.  1979.  Applicant:  F.  J.  BOUTEL  DRI- 
VEAWAY  CO..  INC..  705  South  Dort 
Highway.  Flint.  MI  48503.  Representa- 
tive: J.  Paul  'Skipworth.  705  South 
Dort  Highway.  Flint.  MI  48503.  Auto- 
mobiles, in  truckaway  service,  in  initial 
movements,  from  the  plant  site  of  the 
Pontiac  Motor  Division  of  General 
Motors  Corporation  located  in  Ponti- 
ac, MI.  to  points  and  places  In  the 
states  of  AR,  PL.  LA.  and  MS.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
General  Motors  Corporation.  30007 
I  Van  Dyke.  Warren.  MI  48090.  (Earl  R. 
Wiseman  Director  Transportation 
Economics.)  Send  protests  to:  Tim 
Quinn  DS.  ICC.  604  Federal  Building 
and  U.S.  Courthouse.  231  W.  Lafayette 
Blvd..  E>etrolt.  MI  48226. 

I  MC  49304  (Sub-32  TA),  filed  January 
15.  1979.  Applicant:  BOWMAN 
TRUCKING  COMPANY.  P.O.  Box  6. 
Stephens  City.  VA  22655.  Representa- 
tive: Daniel  B.  Johnson,  4304  East- 
West  Hwy.,  Washington,  DC  20014. 
Salt,  in  dump  vehicles,  from  Balti- 
more, MD  to  Caroline,  Spotsylvania. 
Louisa.  Fluvanna.  Albemarle.  Greene. 
Culpepper,  Orange.  Rappahannock. 
Fauquier.  Fairfax.  Arlington.  Prince 
William.  Loudon.  Hanover  and  Madi- 
son Counties.  VA.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  Morton  Salt 
Co..  110  N.  Wacker  Dr..  Chicago.  IL 
60606.  Send  protests  to:  T.  M.  Espo- 
slto.  Trans.  AsgferWO  Arch  St..  Room 
3238,  Philadelphia.  PA  19106. 

MC  566795  (Sub-lllTA),  filed  Janu- 
ary 12.  1979.  \  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  S.W..  Atlanta,  GA  30315.  Repre- 
sentative: Leonard  S.  Cassell  (same  as 
applicant).  Common  carrier:  regular 
route:  General  commodities  except 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  (1)  between  At- 
lanta. GA.  on  the  one  hand.  and.  on 
the  other.  Greensboro,  NC.  serving  all 
intermediate  points:  from  Atlanta.  GA 
over  Interstate  Highway  85  to  Greens- 
boro. NC  and  return  over  the  same 
route.  (2)  between  Cleveland,  OH  and 
Greensl)oro.  NC.  serving  all  points  In 
OH  as  intermediate  or  off-route  points 
and  all  intermediate  points  in  NC: 
from  Cleveland.   OH  over  Interstate 
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Highway  77  to  Wytheville.  VA.  then 
over  U.S.  Hwy.  52  and  completed  por- 
tions of  Interstate  Hwy.  77  to  Fancy 
Gap.  VA.  then  over  U.S.  Hwy.  52  to 
Junction  U.S.  Hwy.  421.  then  over  U.S. 
Hwy.    421    to    Greensboro.    NC    and 
return  over  the  same  route.  (3)  be- 
tween Wytheville.  VA  and  Charlotte. 
NC  serving  all  Intermediate  points  In 
NC:   from   Wytheville.   VA   over   U.S. 
Hwy.   21   and  Interstate  Hwy.   77   to 
Charlotte.  NC  and  return  over  the 
same  route.  (4)  between  Cleveland,  OH 
and  Knoxvllle,  TN  serving  all  points  In 
OH     as     intermediate     or     off-route 
points:  from  Cleveland  via  Interstate 
Hwy.  71  to  Cincinnati.  OH  then  via  In- 
terstate Hwy.  75  to  Knoxvllle,  TN  and 
return  over  the  same  route.  (5)  be- 
tween   Knoxvllle.    TN    and    Winston 
Salem.   NC   serving   all   intermediate 
points  in  NC:  from  Knoxvllle  over  In- 
terstate    Highway     40     to     Winston 
Salem,  NC  and  return  over  the  same 
route.  (6)  between  Ashevllle,  NC  and 
Greenville.  SC  serving  all  intermediate 
points:  from  Ashevllle.  NC  over  U.S. 
Hwy.  25  to  Greenville.  SC  and  return 
over  the  same  route.  (7)  between  Char- 
lotte. NC  and  Chicago.  IL  serving  as 
intermediate  points  all  points  In  NC 
and  Knoxvllle.  TN:   from  Charlotte. 
NC  over  Interstate  Hwy.  85  to  junc- 
tion U.S.  Hwy.  74.  then  over  U.S.  Hwy. 
74  to  Junction  NC  Hwy.  226.  then  over 
NC  Hwy.  226  to  Jimction  Interstate 
Hwy.  40.  then  over  Hwy.  Interstate  40 
to  Knoxvllle.  TN  then  over  Hwy.  In- 
terstate 75  to  junction  Hwy.  Interstate 
64  to  the  Junction  with  Hwy.  Inter- 
state 65.  then  over  Hwy.  Interstate  65 
to  Junction  Hwy.  Interstate  94.  then 
over  Hwy.  Interstate  94  to  Chicago.  IL 
and  return  over  the  same  route.  (8)  be- 
tween Chicago.   IL  and  Atlanta.  GA 
serving  no  intermediate  points  in  IN. 
KY  and  TN  and  serving  Knoxvllle.  TN 
and   Peoria.    IL   as   off-route    points: 
from  Chicago.  IL  over  Interstate  65  to 
Nashville.  TN.  then  over  Interstate  24 
to  Chattanooga.  TN.  then  over  Inter- 
state 75  to  Atlanta.  GA  and  return 
over  the  same  route.  (9)  between  New 
Bern.  NC  and  Norfolk.  VA:  from  New 
Bern.  NC  over  U.S.  Hwy.  17  to  junc- 
tion U.S.  Hwy.  13.  then  over  U.S.  Hwy. 
13  to  Norfolk.  VA  and  return  over  the 
same  route,  serving  all   intermediate 
points.  (10)  between  Sanford.  NC  and 
Norfolk.  VA:  from  Sanford.  NC  over 
U.S.  Hwy.  1  to  Raleigh.  NC.  then  over 
U.S.   Hwy.   64   to  Jimction   Interstate 
Hwy.  95.  then  over  Interstate  Hwy.  95 
to  Roanoke  Rapids.  NC.  then  over  U.S. 
Hwy.  158  to  Junction  UJS.  Hwy.  258. 
then  over  U.S.  Hwy.  258  to  Junction 
U.S.  Hwy.  58.  then  over  U.S.  Hwy.  58 
to  Norfolk  and  return  over  the  same 
route,  serving  all  Intermediate  points. 
Supporting  shlpper(s):  There   are   17 
shippers.  Their  statements  may  be  ex- 
amined at  the  office  listed  below  and 
Headquarters.  Send  prot^ts  to:  Sara 
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K.  Da\is.  T/A.  ICC.  1252  W.  Peachtree 
St.  NW..  Room  300.  Atlanta.  OA 
30309. 

Note.— AppUcant  proposes  to  Tack  the  au- 
thority sought  and  interline  at  AtlanU.  GA. 
Charlotte,  NC.  KnoxvUle.  TN,  Greensboro, 
NC,  Chicago.  IL.  Cincinnati,  Columbus  and 
Cleveland.  OH,  for  180  days. 

MC  71642  (Sub-32TA),  filed  January 
15.  1979.  Applicant:  CONTRACTUAL 
CARRIERS.  INC..  Harmony  Industri- 
al Park.  Newark,  DE  19711.  Repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Bldg.,  Washington,  D.C. 
20005.  Contract  carrier.  Irregular 
routes.  Paper  and  paper  products  from 
Newark,  DE  to  points  in  DE.  CT,  IL. 
IN.  LA.  KS.  MA,  NJ.  NY.  OH.  PA,  RI. 
TN.  TX  and  VA  and  mxiterials  and 
supplies  used  in  the  production  thereof 
on  return,  for  180  days.  Under  con- 
tract with  Westvaco  Corp.  Supporting 
shlpper(s):  Westvaco  Corp..  2000  Ogle- 
town  Rd..  Newark.  DE.  Send  protests 
to:  T.  M.  Esposlto.  Transportation 
Asst..  600  Arch  St..  Room  3238.  Phila- 
delphia. PA  19106. 

MC  87909  (Sub-30TA).  filed  January 
12.  1979.  Applicant:  KROBLIN 
TRANSPORTATION  SYSTEMS. 

INC..  2125  Commercial  Street,  Water- 
town.  lA  50704.  Representative:  John 
P.  Rhodes.  P.O.  Box  5000,  Waterloo. 
LA  50704.  Plastic  articles  from  Gnmdy 
Center.  LA  to  Waterloo,  MN  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpperts): 
Norwesco.  Inc.,  Plastics  Division. 
Grundy  Center,  lA  50638.  Send  pro- 
tests to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  107403  (Sub-1164TA),  filed  Jan- 
uary 15.  1979.  Applicant:  MATLACK. 
INC..  10  W.  Baltimore  Ave..  Lans- 
downe.  PA  19050  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Molasses,  in  bulk,  in  tank 
vehicles.  Prom  Abbeville,  LA  to  points 
in  PA.  NY  &  IL.  for  180  days.  Support- 
ing Shippers):  The  C.  S.  Steen  Syrup 
Mill.  Inc..  P.O.  Box  339.  Abbeville.  LA 
70510.  Send  protests  to:  T.  M.  Espo- 
slto, Trans.  Asst.,  600  Arch  St.,  Room 
3238.  Phila..  PA  19106. 

MC  110525  (Sub-1287TA),  filed  Jan- 
uary 15.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Ave..  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Anhydrous  ammonia,  in  bulk,  in  non- 
quenched  and  tempered  tank  vehicles, 
from  Lake  Charles.  LA  to  Port  Arthur. 
Port  Neches.  Austin  and  Youens,  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shippers):  Jefferson  Chemical  Co.. 
Inc..  4800  Foumance  Place.  P.O.  Box 
430,  Bellaire,  TX  77401.  Send  protests 
to:  T.  M.  Esposlto.  Trans.  Asst..  600 
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Arch  St.,  Room  3238.  Philadelphia,  PA 
19106. 

MC  113678  (Sub-776TA),  filed  Janu- 
ary 21,  1979.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant).  Such 
commodities  are  used,  or  dealt  in  by, 
Arthur  Treacher's  Fish  &  Chips,  Inc. 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Columbus.  OH  to  Phoenix,  AZ.  Los 
Angeles  and  San  Francisco.  CA. 
Denver,  CO,  Boise  &  Pocatelll,  ID. 
Rapid  City,  SD,  Salt  Lake  City,  UT, 
and  Seattle,  WA.  for  180  days.  An  un- 
derlying ETA  seelts  90  days  authority. 
Supporting  Shipper(s):  Arthur 
Treacher's  Fish  &  Chips.  Inc..  2880 
McKinley  Ave.,  Colimibus.  OH  43204. 
Send  protests  to:  Herbert  C.  Ruoff. 
I.C.C,  492  U.S.  Customs  House,  721 
19th  St.,  Denver,  CO  80202. 

MC  113678  (Sub-777TA).  filed  Janu- 
ary 2,  1979.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street.  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Non- 
frozen  foodstuffs,  and  commodities  the 
transportation  of  which  is  partially 
exempt  pursuant  to  the  provisions  of 
Section  203(b)(6)  of  the  Act  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  non- frozen  foodstuffs 
(except  commodities  in  bulk)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  AZ  to  CA  Champaign, 
IL,  Ft.  Wayne,  IN,  Des  Moines,  lA, 
Hopkins,  MN,  Bismarck  and  Fargo, 
ND,  Xenia.  OH,  Mitchell,  SD,  and 
Green  Bay  WI,  restricted  to  traffic 
destined  to  the  facilities  of  Super  Valu 
Stores,  Inc.,  at  the  named  destina- 
tions, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Super  Valu  Stores,  Inc., 
101  Jefferson  Ave.,  Hopkins,  MN 
55343.  Send  protests  to:  H.  C.  Ruoff. 
I.C.C,  429  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

mC  113678  (Sub-778TA),  filed  Janu- 
ary 8,  1979.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street,  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Cement 
admixtures  in  containers  (except  com- 
modities in  bulk  in  tank  or  hopper  ve- 
hicles), from  Atlanta,  GA  to  Colorado 
Springs.  CO.  Sidney.  NE,  and  Rapid 
City,  SD,  for  180  days.  Supporting 
Shipper(s):  Plains  Manufacturing, 
Inc.,  Box  611,  Sidney,  NE  69162.  Send 
protests  to:  H.  C.  Ruoff,  I.C.C.  492 
U.S.  Customs  House,  721  19th  St., 
Denver,  CO  80202. 

MC  113678  (Sub-779TA),  filed  Janu- 
ary 8.  1979.  Applicant:  CURTIS,  INC, 
4810  Pontiac  Street.  Commerce  City. 
CO  80202.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Glass- 
ware, glass  products,  glass  containers 
and  accessories  (except  commodities 
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in  bulk),  from  Dunkirk.  IN  to  CA,  OR, 
UT,  and  WA,  for  180  days.  Supporting 
Shippers):  Indiana  Glass  Company, 
Dunkirk,  IN  47336.  Send  protests  to: 
H.  C  Ruoff.  I.C.C,  492  U.S.  Customs 
House,  721  19th  St.,  Denver,  CO  80202. 

MC  113828  (Sub-264TA),  filed  Janu- 
ary 19.  1979.  Applicant:  CBOYLE 
TANK  UNES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representa- 
tive: William  P.  Sullivan.  1320  Fenwick 
Lane.  Silver  Spring.  MD  20910.  Ct<mo- 
line,  NOIBN.  in  bulk,  in  tank  vehicles, 
from  Aviation  Fuel  Terminals.  Beau- 
fort. NC  to  NASA.  Wallops  Plight 
Center,  Wallops  Island,  VA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
U.S.  Army  Legal  Services  Agency, 
Dept.  of  Army,  Regulatory  Law  Office, 
U.S.  Army  Legal  Services  Agency,  Pen- 
tagon, Washington,  D.C  20310.  Send 
protests  to:  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St.,  Room  3238,  Phila- 
delphia, PA  19106. 

MC  114273  (Sub-526TA),  filed  Janu- 
ary 16.  1979.  Applicant:  CRST,  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core, 
(same  as  applicant).  Plastic  materials, 
resins  and  chemicals  (except  in  bulk, 
in  tank  vehicles),  from  Freehold.  New 
Brunswick  and  Toms  River,  NJ  to  Chi- 
cago, IL  for  180  days.  The  purpose  of 
this  application  is  to  eliminate  joint- 
line  service.  Supporting  Shipper(s): 
Ciba  Geigy  Corporation,  Ardsley,  NY 
10502.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  114273  (Sub-527TA).  filed  Janu- 
ary 16.  1979.  Applicant:  CRST.  INC.. 
P.O.  Box  68.  ddar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  as  applicant).  Chemicals  and 
plastic  materials  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
BASF  Wyandotte  at  Pindeme.  S. 
Brunswick  and  Washington.  NJ  to 
Chicago.  IL,  Cedar  Rapids,  lA  and 
Sumner,  lA  for  180  days.  Restricted  to 
traffic  originating  at  the  above  named 
origins.  The  purpose  of  this  applica- 
tion is  to  eliminate  a  Joint-line  service. 
Supporting  shipper(s):  BASF  Wyan- 
dotte Corporation.  100  Cherry  Hill 
Road.  Parsippany.  NJ  07054.  Send  pro- 
tests to:  Herbert  W.  Alien.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  114273  (Sub-528TA),  filed  Janu- 
ary 16,  1979.  Applicant:  CRST,  INC., 
P.O.  Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  as  applicant).  Foodstuffs  (except 
commodities  in  bulk)  from  the  plant 
facilities  of  General  Foods  Corpora- 
tion at  Dover,  DE  to  Chicago,  IL, 
Kansas  City,  MO,  and  St.  Paul,  MN 
for  180  days.  Restricted  to  traffic 
originating  at  the  facilities  of  General 
Foods  Corporation  at  Dover,  DE.  The 


purpose  of  this  application  is  to  elimi- 
nate Joint-line  service.  Supporting 
shipper(s):  General  Foods  Corpora- 
tion, 250  North  Street,  White  Plains, 
NY  10625.  Send  protests  to:  Herbert 
W.  Allen,  DS,  ICC,  518  Federal  Bldg., 
Des  Moines,  lA  50309. 

MC  114273  (Sub-529TA).  filed  Janu- 
ary 16,  1979.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core, 
(same  as  applicant).  Iron  and  steel  ar- 
ticles from  York,  PA  to  Chicago,  IL 
for  180  days.  This  application  is  to 
eliminate  joint-line  service.  Supporting 
shipper(s):  American  Chain  &  Cable 
Co..  Inc..  76  ACCO  Drive.  York.  PA 
17403.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  114569  (Sub-271TA),  filed  Janu- 
ary 12.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  RJR  Foods,  at  or  near 
Cambridge,  MD  to  Kansas  City,  KS, 
Garland,  TX.  Houston.  TX.  and 
Kenner,  LA  and  their  commercial 
zones,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  RJR  Foods,  Inc.,  P.O. 
Box  3037.  Winston  Salem,  NC  27102. 
Send  protests  to:  Charles  F.  Myers. 
District  Supervisor.  Interstate  Com- 
merce Commission.  P.O.  Box  869.  Fed- 
eral Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108. 

MC  114569  (Sub-272TA).  filed  Janu- 
ary 10.  1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Freight,  all 
kinds,  moving  on  Southeastern  Michi- 
gan Shippers  Cooperative  Association 
bills  of  lading  (1)  from  Detroit,  MI  to 
Philadelphia,  PA,  New  York,  NY, 
Boston  and  Worcester,  MA.  Los  Ange- 
les and  San  Francisco.  CA.  Seattle. 
WA,  Portland,  OR,  Denver.  CO,  Dallas 
and  Houston,  TX.  Atlanta.  GA.  and 
Kansas  City.  MO  (Including  the  com- 
mercial zones  of  the  above  points)  and 
(2)  from  New  York.  NY  and  Philadel- 
phia. PA  to  Detroit.  MI  (Including  the 
commercial  zones  of  the  above  points). 
Restricted  to  traffic  originating  and 
terminating  at  the  facilities  of  South- 
eastern Michigan  Shippers  Co-opera- 
tive Association  of  the  named  points. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Southeastern  Michigan 
Shippers.  Suite  406.  1448  Wabash 
Avenue.  Detroit.  MI  48216.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. P.O.  Box  869  Federal  Square 


Station.  228  Walnut  Street.  Harris- 
burg. PA  17108. 

MC  117686  (Sub-235TA).  filed  De- 
cember 22.  1978.  AppUcant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.  5000 
South  Lewis  Boulevard,  P:0.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hlrschbach  (same  address 
as  applicant).  Toothpaste,  From  Eliza- 
beth. TN.  to  the  facilities  of  LaMaur. 
Inc..  at  or  near  Miimeapolis.  MN.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting 

Shlppers(s):  LaMaur.  Inc..  Eugene  F. 
Schwarz  Traffic  Mgr..  5601  East  River 
Road.  Minneapolis.  MN  55432.  Send 
protests  to:  Carroll  Russell  DS,  ICC. 
Suite  620.  110  North  14th  Street. 
Omaha.  NE  68102. 

I  MC  118142  (Sub-205TA).  filed  Janu- 
ary 11.  1979.  Applicant:  M, 
BRUENGER  &  CO..  INC.  6250  No. 
Broadway.  Wichita.  KS.  67219.  Repre- 
sentative: Brad  T.  Murphree.  814  Cen- 
tury Plaza  Bldg..  WichiU,  KS.  67202. 
Bananas,  having  a  prior  movement  by 
water,  from  Tampa,  PL  to  Chicago.  IL, 
Hutchinson.  KS  and  Kansas  City  and 
St.  Louis.  MO.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipperts):  Turbana 
Banana  Corporation.  2701  Le  Jeuene 
Road.  Coral  Gables.  FL  33134.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 101  Litwln  Bldg..  Wichita.  KS. 
67202. 

MC  118457  (Sub-19TA).  filed  Decem- 
ber 22,  1978.  and  published  In  the  Fed- 
eral Register  issue  of  January  26.  1979. 
and  republished  as  corrected  this 
Issue.  Applicant:  ROBBINS  DISTRIB- 
UTING COMPANY.  INC..  11104  West 
Becher  Street,  West  Allls,  WI  53227, 
Representative:  Jack  Meyer,  111  E. 
Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Frozen  foods  (except  In  bulk), 
from  the  facilities  of  Pet,  Incorporat- 
ed, Frozen  Foods  Division  at  Frank- 
fort, MI  to  Louisville,  KY.,  and  points 
in  IL.  IN  and  WI,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shippers(s):  Pet,  Incorpo- 
rated.. 400  S.  4th  Street.  P.O.  Box  392. 
St.  Louis.  MO.  63166.  Send  protests  to: 
Gail  Daugherty  Transp.  Asst..  ICC. 
U.S.  Federal  Building  &  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202.  The  purpose  of 
1  this  republication  is  to  correct  the  fol- 
lowing errors  In  the  application.  (1) 
Correct  the  word  Company  which 
should  be  spelled  out  and  not  abbrevi- 
ated. (2)  Correct  the  Applicant's  ad- 
dress which  Is  very  Important  and  to 
spell  out  the  word  Incorporated,  and 
not  abbreviated  In  the  application. 

MC  118959  (Sub-189TA).  fUed  I>e- 
cember  21,  1978.  and  published  In  the 
Federal  Register  Issue  of  January  26. 
1979.  and  republished  as  corrected  this 
issue.  Applicant:  JERRY  UPPS.  INC.. 
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139  South  Frederick.  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levlne.  39  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Paper  and  paper  prod- 
ucts, from  the  warehouse  facilities  of 
Nicolet  Paper  Compsiny  at  or  near 
DePere.  WI  to  MS.  GA.  TN.  TX.  and 
CA..  for  180  days.  An  underlying  ETA 
seeks  90  dajrs  authority.  Supporting 
Shipperts):  Nicolet  Paper  Company. 
Main  Avenue.  DePere.  WI  54115.  Send 
Protests  to:  Peter  E.  Binder  DS.  ICC. 
210  N.  12th  Street.  Room  1465.  St. 
Louis,  MO  63101.  The  purpose  of  this 
republication  Is  to  add  CA.,  as  a  desti- 
nation point  which  was  omitted  previ- 
ously in  the  caption  summary. 

MC  121496  (Sub-17TA),  fUed  Janu- 
ary 5,  1979.  Applicant:  CANOO  COR- 
PORATION, Suite  2900,  1100  Milam 
Bldg..  Houston.  TX  77002.  Representa- 
tive: E.  Stephen  Helsley.  805  McLach- 
len  Bank  Bldg..  666  Eleventh  Street. 
N.W.,  Washington.  D.C.  Petroleum 
products,  vehicle  body  sealers,  sound 
deadening  compounds,  and  accoustical 
control  items  in  bulk,  in  tank  vehicles, 
from  Warren  County,  MS  to  points  In 
US  except  AK  and  HI.  Restricted  to 
shipments  originating  at  the  facilities 
of  Quaker  State  Oil  Refining  Corp.,  lo- 
cated In  Warren  County,  MS,  for  180 
days.  Supporting  Shipper(s):  Quaker 
Stote  Oil  Refining  Corp.,  P.O.  Box 
989,  Oil  City,  PA  16301.  Send  protests 
to:  Martha  A.  Powell.  Trans.  Asst.. 
I.C.C.  Rm.  9A27  Federal  Bldg..  819 
Taylor  Street.  Ft.  Worth.  TX  76102. 

MC  124711  (Sub-77TA).  filed  Janu- 
ary 15.  1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1540,  Ed- 
monda,  OK  73034.  Representative: 
Norman  A,  Cooper,  131  N.  Haverhill 
Road.  El  Dorado.  KS  67042.  Soybean 
oH.  in  bulk,  in  tank  vehicles  from  facil- 
ities of  Cargill.  Inc..  near  Wichita.  KS 
to  the  Port  of  Catoosa.  OK.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Cargill.  Inc.,  P.O.  Box  2696.  Wichita. 
KS  67202.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission.  101  Lltwin 
Bldg..  Wichita.  KS  67202. 

MC  126844  (Sub-65TA).  filed  Janu- 
ary 2.  1979.  Applicant:  R.D.S.  TRUCK- 
ING CO..  INC..  1713  North  Main 
Road.  Vineland.  NJ  08360.  Representa- 
tive: Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa.  lA  52501.  Plastic  and  glass 
containers,  from  points  in  Atlantic 
County.  NJ  to  Port  Au  Roche,  NY,  Mt. 
Vernon,  IN,  and  Momence,  IL.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
Dougherty  Bros.  Company,  Pine  and 
Tuckahoe  Roads,  Buena,  NJ  08310. 
Send  protests  to:  DS,  ICC,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

MC  128273  (Sub-333TA),  filed  Janu- 
ary  9,    1979.    AppUcant:    MIDWEST- 
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ERN  DISTRIBUTION,  INC.,  P.O.  Box 
189.  121  Hambaldt  St..  Fort  Scott.  KS 
66701.  Representative:  Elden  Corban, 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Castings,  forgings  and  machined  parts 
from  facilities  of  M.G.D.  Graphic  Sys- 
tems Dlv.  of  Rockwell  International  at 
or  near  Rockford.  IL  to  the  facilities 
of  Graphic  Systems  Dlv.  of  Rockwell 
International  at  Berks  County.  PA  for 
180  days.  RESTRICTED  against 
transportation  of  commodities  in  bulk 
in  tank  vehicles.  Supporting 
Shipper(s):  Graphic  Systems  Div., 
Rockwell  International,  P.O.  Box 
1832,  Reading,  PA  19603.  Send  pro- 
tests to:  M.  E.  Taylor,  Dist  supv.  Inter- 
state Conunerce  Commission.  101 
Lltwin  Bldg..  Wichita.  KS  67202. 

MC  128383  (Sub-80TA).  fUed  Decem- 
ber 11,  1979.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.  1414 
Calcon  Hook  Road.  Sharon  Hill.  PA 
19079.  Representative:  Leonard  C 
Zucker  (same  address  as  applicant). 
General  commodities,  having  a  prior 
or  subsequent  movement  by  air  or  In 
substituted  motor  for  air  service  In  rol- 
lerized  equipment,  between  Indianapo- 
lis. IN.  on  the  one  hand.  and.  on  the 
other.  Cincinnati.  OH.  and  Detroit. 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperts):  There  are  approximately 
(6)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Conunerce  Com- 
mission In  Washington.  D.C.  or  copies 
thereof  which  n-ay  be  examined  at  the 
field  office  n^^ned  below:  Send  pro- 
tests to:  T.  M.  Esposito.  Transp.  Asst.. 
ICC.  600  Arch  Street.  Room  3238. 
Philadelphia,  PA  19106. 

MC  129702  (Sub-4TA).  filed  January 
19.  1979.  Applicant:  CARPET  TRANS- 
PORT. INC..  Route  5.  Lovers  Lane 
Road.  Calhoun.  GA  30701.  Repre- 
sentative: Archift  B.  Culbreth.  Suite 
202.  2200  Century  Parkway.  Atlanta. 
GA  30345.  Carpet,  carpeting  and  rugs 
(1)  between  points  in  Murray.  Gilmer 
and  Gwinnett  Counties.  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Brevard.  Broward.  Dade.  Orange. 
Palm  Beftch  and  Polk  Counties.  FL. 
and  (2)  from  points  in  Brevard. 
Broward.  Dade.  Orange.  Palm  Beach 
and  Polk  Counties.  FL.  to  points  in 
Troup.  Muscogee.  Fulton.  DeKalb. 
Bartow.  Floyd.  CJordon,  Whitfield.  Ca- , 
toosa,  Carroll  and  Walker  Counties. 
GA  and  Hamilton  County.  TN.  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  Shipperts):  There  are  32 
shippers.  Their  statements  may  be  ex- 
amined at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC  1252  W.  Peach  tree 
St..  N.W..  Rm.  300,  Atlanta,  GA  30309. 

MC  133296  (Sub-llTA).  filed  Janu- 
ary 19.  1979.  Applicant:  YULE 
TRANSPORT.    INC.    P.O.    Box    42. 
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Medford.  MN  55040.  Representative: 
Val  M.  Hlgglns.  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Contract  carrier:  irregular 
routes:  Canned  goods  from  Owatonna, 
MN  to  Elizabeth.  NJ.  under  a  continu- 
ing contract  or  contracts  with  Owa- 
tonna  Canning  Co..  Owatonna.  MN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipperts):  Owatonna  Canning  Co.. 
Owatonna.  MN  55060.  Send  protests 
to:  Delores  A.  Poe.  Transportation  As- 
sistant, ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  135399  (Sub-13TA).  filed  E>ecem- 
ber  6.  1978,  and  published  in  the  Fed- 
FJiAL  Register  Issue  of  January  18, 
1979,  and  republished  as  corrected  this 
Issue.  Applicant:  HASKINS  TRUCK- 
ING. INC.,  P.O.  Drawer  7729,  Long- 
view.  TX  75602.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin. 
TX  78768.  Paperboard  boxes,  knocked 
down,  from  the  faclUlles  of  J.  G.  Clark 
Company  in  Morrow  County.  OH.  to 
points  In  AZ.  CA,  CO.  NM,  OK,  TX 
and  UT,  for  180  days.  Supporting 
shipper(s):  J.  G.  Clark  Company,  2079 
Canaan  Ti^p..  Road,  No.  244.  Edison. 
OH  43320.  Send  protests  to:  Opal  M. 
Jones  Trans.  Asst..  ICC.  1100  Com- 
merce Street.  Room  13  C12.  Dallas, 
TX  75242.  The  purpose  of  this  republi- 
cation is  to  correct  the  destination 
point  which  is  Morrow  County,  OH. 
instead  of  Morrow  County,  OR. 

MC  133591  (Sub-SaTA).  filed  Janu- 
ary 5,  1979.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC..  P.O.  Box  303. 
Mt.  Vernon.  MO  65712.  Representa- 
tive: Harry  Ross,  Jr.,  Winchcst^^r,  KY 
40391.  Such  commodities  as  are  dealt 
in  or  used  by  wholesale  and  retail  dis- 
count and  variety  stores,  (except  com- 
modities in  bulk),  from  points  in 
Orange,  Los  Angeles,  Riverside  and 
San  Bernardino  Counties.  CA,  to 
Searcy  and  Bentonville.  AR.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wal-Mart  Stores,  Inc..  Bentonville.  AR 
72712.  Send  protests  to:  John  V.  Barry 
DS,  Room  600.  911  Walnut.  Kansas 
City,  MO  64106. 

MC  138018  (Sub-47TA),  filed  Janu- 
ary 3.  1979.  Applicant:  REFRIGER- 
ATED FOODS,  INC..  1420  33rd  Street. 
P.O.  1018.  Denver.  CO  80201.  R  pre- 
sentatlve:  Harold  C.  Taylor  (same  ad- 
dress as  applicant).  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles 
distributed  by  meat  packinghouses. 
from  the  facilities  of  John  Morrell  & 
Co..  at  Esther\ille  and  Sioux  City.  LA. 
and  Worthington.  MN.  to  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  and  Co..  208 
South  LaSalle  Street.  Chicago.  IL 
60604.  Send  protests  to:  Roger  L.  Bu- 
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chanan  DS.  ICC.  721  19th  Street.  492 
U.S.  Customs  House,  Denver.  CO 
80202. 

MC  138115  (Sub-6TA).  fUed  Decem- 
ber 22.  1979.  Applicant:  FRANK  D. 
CORBIN.  1308  Ambrose  Drive.  Win- 
chester, VA  22601.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave..  Hagerstown,  MD  21740.  Contract 
carrier.  Irregular  routes  (1)  Business 
forms,  computer  tapes,  off-track  bet- 
ting tickets,  lottery  tickets,  carbon 
paper,  tissue  paper,  and  materials  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  thereof,  from  Chambers- 
burg.  PA  and  its  commercial  zone  to 
points  in  MA.  RI,  CT,  NY,  NJ.  DE. 
WV.  VA,  NC,  SC,  GA,  IL,  FL.  AL.  TN. 
KY.  OH.  IN,  MI,  WI.  DC;  (2)  Carbon 
paper,  materials  and  supplies  {except 
in  bulk)  used  in  the  manufacture  of 
carbon  paper,  from  Hagerstown.  MD 
and  its  commercial  zone  to  Chambers- 
burg.  PA  and  Its  commercial  zone;  (3) 
Tissue  paper,  from  points  In  MI  and 
MA  to  Chambersburg,  PA  auidits  com- 
mercial zone,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority. 
Under  contract  with  Arnold  Graphics 
Industries,  Inc..  Hagerstown,  MD.  Sup- 
porting shippers):  Arnold  Graphics 
Industries.  P.O.  Box  257,  Uniontown. 
OH  44685.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Asst..  '600 
Arch  St.,  Room  3238.  Philadelphia.  PA 
19106. 

MC  138438  (Sub-41TA).  fUed  Janu- 
ary 5,  1979.  Applicant:  D.  M. 
BOWMAN,  INC..  Rt.  2.  Box  43A1.  WU- 
liamsport.  MD  21795.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Pipe,  pipe  fittings,  conduit,  cou- 
plings, PVC  building  materials,  and 
materials  and  supplies  used  in  the  in- 
stallation thereof  (.A)  from  facilities  of 
CcrtainTeed  C9rp.  at  or  near  William- 
sport,  MD  to  points  in  AL.  FL  and  GA, 
(B)  from  facilities  of  CertalnTeed 
Corp.  at  or  near  Social  Circle,  GA  and 
Eads.  TN  to  points  in  CT.  DE.  KY, 
ME,  MD.  MA,  NH,  NJ.  NY.  OH.  PA, 
RI.  TN.  VT.  VA.  WV  and  E>C.  for  180 
days.  Supporting  Shipper(s):  Certain- 
Teed  Corp..  P.O.  Box  860.  Valley 
forge.  PA  19482.  Send  protests  to:  T. 
M.  Esposito.  Transportation  Asst..  600 
Arch  St..  Room  3238.  Philadelphia.  PA 
19106. 

MC  138627  (Sub-55TA),  filed  Janu- 
ary 10,  1979.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC..  P.O.  Box 
404.  Fort  Dodge.  I A  50501.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Iron  and  steel  articles  from 
Union,  MO  to  points  in  AR,  IL.  IN.  LA. 
KS.  MI.  MN.  NE.  ND.  SD,  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
Maverick  Tube  Corp..  P.O.  Box  696. 
Union.  MO  63084.  Send  protests  to: 


Herbert  W.  Allen.  DS.  ICC.  518  Feder- 
al Bldg.,  Des  Moines,  LA  50309. 

MC  139482  (Sub-89TA),  fUed  Janu- 
ary 15,  1979.  AppUcant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthln.  630  Osbom 
BuUdlng,  St.  Paul.  MN  55102.  Deodor- 
ants, disinfectants,  breath  fresheners, 
cleaning  compounds,  suHniming  pod 
treatment  compounds,  insecticides, 
and  materials,  supplies  and  equipment 
used  by  deodorant  and  cleaning  com- 
pound m.anu/acturers  (except  com- 
modities in  bulk,  in  tank  vehicles)  be- 
tween points  In  CA.  FL.  GA.  XL.  IN, 
MN.  MO.  NC.  NE.  NJ.  NY.  OH.  RI. 
TX  and  WI.  restricted  to  the  transpor- 
tation of  shipments  destined  to  the 
facilities  used  by  Alrwlck  Industries. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpper(8):  Alrwick  Industries.  Inc., 
Ill  Commerce  Rd..  Carlstadt.  NJ 
07072.  Send  protests  to:  Delores  A.  Poe 
Transportation  Asst..  ICC.  414  Federal 
Bldg..  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  140900  (Sub-2TA),  filed  January 
2,  1979.  Applicant:  HAROLD  H.  DAN- 
EKAS,  3524  E.  Dayton  Avenue. 
Fresno.  CA  93726.  Representative: 
Terry  D.  Fortier,  3475  W.  Franklin, 
Fresno,  CA  93776.  authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Granite,  between  points  in 
Madera  County,  between  points  in 
Madera  County  on  the  one  hand,  and 
points  in  Fresno  county  on  the  other 
hand,  under  a  continuing  contract,  or 
contracts,  with  Rayn^ond  Granite 
Company,  for  180  days.  Supporting 
Shipper(s):  Raymond  Granite  Compa- 
ny, 36733  Road  606.  Raymond,  CA 
93653.  Send  protests  to:  Michael  M. 
Butler  DS.  211  Main,  suite  500.  San 
Francisco,  CA  94105. 

MC  142110  (Sub-4TA).  filed  January 
2.  1979.  Applicant:  CHARLES  W. 
LAURAMORE,  Route  2,  Box  415. 
Glen  St.  Mary,  FL  32040.  Representa- 
tive: Sol  H.  Proctor,  1101  Blackstone 
Building,  Jack.sonville,  FL  32202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber,  from 
Rlceboro.  GA..  to  Jacksonville,  FL., 
under  a  continuing  contract  or  con- 
tracts, with  Amax  Forest  Products,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Amax  Forest  Products.  P.O.  Box  429F. 
Jacksonville.  FL  32220.  Send  protests 
to:  G.  H.  Fauss,  Jr..  DS.  ICC.  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

MC  142269  (Sub-5TA).  filed  January 
12.  1979.  Applicant:  EAGLE  HAWK 
CORP.  d.b.a.  ALL  IOWA  LTL  PER- 
ISHABLE SERVICE.  P.O.  Box  155, 
Fort  Dodge,  LA  50501.  Representative: 


Thomas  E.  Leahy,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Food- 
stuffs from  the  faclUtles  of  Kold  Stor- 
age, Inc.  at  Ft.  I>odge,  LA  to  Marlboro. 
NY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpper(s):  Kold  Storage.  Inc.,  P.O. 
Box  1181.  Fort  Dodge.  lA  50501.  Send 
protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Building,  Des 
Moines,  LA  50309. 

MC  142269  (Sub-6TA),  filed  January 
12,  1979.  Applicant:  EAGLE  HAWK 
CORP.  d.b.a.  ALL  IOWA  LTL  PER- 
ISHABLE SERVICE,  P.O.  Box  155, 
Fort  Dodge.  lA  50501.  Representative: 
Th<Mnas  E.  Leahy,  Jr.,  1980  Financial 
Ceifler.  Des  Moines.  lA  50309.  Agricul- 
turcU  chemicals,  except  in  bulk,  from 
Muscatine.  lA  to  points  In  AL,  DE, 
GA.  KY,  LA,  MD,  NJ.  NY.  NC,  SC, 
TNA  and  VA,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Monsanto 
Company.  800  N.  Lindbergh  Boule- 
vard, St.  Louis.  MO  63160.  Send  pro- 
tests to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines,  lA 
50309. 

MC  142359  (Sub-5TA),  filed  Febru- 
ary 7,  1979.  Applicant:  PORT  EAST 
TRANSFER,  INC..  1404  S.  Clinton 
Street.  Baltimore,  MD  21224.  Repre- 
sentative: Ray  Turchi  (same  as  appli- 
cant). General  commodities,  (except 
Classes  A  and  B  explosives,  commod- 
ities In  bulk,  household  goods,  as  de- 
fined by  the  Conunission.  and  com- 
modities, which  because  of  si2ie  or 
weight  require  special  equipment),  in 
Intermodal  containers  or  trailers,  be- 
tween Baltimore.  MD,  and  points  In  Its 
commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Philadelphia.  PA, 
Newark,  Elizabeth,  and  South  Kearny. 
NY.  New  York,  NY  and  points  in  their 
commercial  zones,  and  points  In  Me- 
chanlcsburg  and  New  Cumberland, 
PA,  restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  rail  or  water,  for  180  days.  An 
underlying  ETTA  seeks  90  days.  Sup- 
porting Shipper(s):  Sea-Land  Service, 
Inc..  4901  Holabird  Ave..  Baltimore, 
MD  21222;  United  States  Line,  Inc., 
P.O.  Box  1775,  Baltimore.  MD  21203; 
Maher  Shipping.  Inc..  Suite  631.  The 
World  Trade  Center.  Baltimore.  MD 
21202.  Send  protests  to:  W.  L.  Hughes. 
DS.  I.C.C,  1025  Federal  Bldg..  Balti- 
more. MD  21201. 

I  MC  143471  (Sub-9TA).  filed  January 
'3,  1979.  Applicant:  DAKOTA  PACIF- 
IC TRANSPORT,  INC..  301  Mt.  Rush- 
more  Road,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren, 
1734  Sheridan  Lake  Road.  Rapid  City, 
SD  57701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  From  Grangeville,  ID  and 
points    in    its    commercial    zone,    to 
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points  In  MN.  NE.  ND.  SD  &  WY. 
under  a  continuing  contract  or  con- 
tracts, with  Wickes  Forest  Industries, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper<s):  Wickes  Forest  Industries. 
P.O.  Box  153.  Grangeville,  ID  83530 
(James  Hogue  Traffic  and  Sales  Mgr.) 
Send  protests  to:  J.  L.  Hammond  DS, 
ICC.  Room  455  Federal'  Building, 
Pierre,  SD  57501. 

MC  145111  (Sub-ITA).  AppUcant: 
HASTINGS  TRUCKING.  INC..  907 
Holland,  Galena  Park,  TX  77547.  Rep- 
resentative: Timothy  K.  Mashbum, 
P.O.  Box  2207,  Austin,  TX  78768. 
Sand,  gravel  and  limestone,  in  bulk,  in 
dump  vehicles,  from  Kinder.  Longville. 
Rosepine  imd  West  Lake,  LA  to  Beau- 
mont, Orange  and  Port  Neches,  TX., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers):  Harding  &  Lawler,  Inc..  300 
Market  Street,  Orange,  TX  77630;  Glf- 
ford-Hill  &  Co.,  Inc.,  P.O.  Box  490. 
Kinder.  LA  70648;  Louisiana  Lime- 
stone Aggregates,  Inc.,  P.O.  Box  887. 
Westlake.  LA  70669.  Send  protests  to: 
John  F.  Menslng.  8610  Federal  Bldg.. 
515  Rusk  Ave..  Houston.  TX  77002. 

MC  145384  (Sub-17TA),  fUed  Janu- 
ary 12.  1979.  Applicant:  ROSE-WAY. 
INC.,  914  East  Euclid.  Des  Moines,  LA 
50306.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Steel  tubing  from 
the  faculties  of  Ohio  Steel  Tubing 
Company  at  Shelby,  OH  to  points  in 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shlpperts):  Ohio  Steel  Tube  Company, 
132  West  Main  Street,  Shelby.  OH 
44875.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  145406  (Sub-llTA).  filed  Janu- 
ary 18.  1979.  Applicant:  MIDWEST 
EXPRESS.  INC..  380  East  Fourth 
Street.  Dubuque,  lA  52001.  Repre- 
sentative: Richard  A.  Westley.  Attor- 
ney. 4506  Regent  Street.  Suite  100. 
Madison,  WI  53705.  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificate  61,  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  (1)  from  the  facili- 
ties of  John  Morrell  &  Co..  at  or  near 
Estherville.  lA  to  points  in  OH;  and  (2) 
from  the  facilities  of  John  Morrell  & 
Co..  at  or  near  Sioux  Falls,  SD  to 
points  in  GA  and  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  ShipperCs):  John  Mor- 
reU  iSe  Co.,  208  S.  LaSalle  St.,  Chicago, 
IL  60604.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. « 

MC  145625  (Sub-2TA),  fUed  January 
16.     1979.    AppUcant:    DUTCHLAND 
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TRUCKING.  INC.,  1051  Center 
Avenue,  Oostburg,  WI  53070.  Repre- 
sentative: Richard  A.  Westley,  4506 
Regent  St..  Suite  100.  Madison.  WI 
53705.  Cheese,  cheese  foods Mnd  cheese 
products  from  the  facilities  of  Swift  it, 
Co.  of  Pauly  Cheese  Div.  at  or  near 
Green  Bay,  WI  to  points  in  TX.  OK. 
AR,  LA,  MO  &  NM,  for  180  days.  An ' 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers(s):  Swift  & 
Co.,  115  W.  Jackson  Blvd.,  Chicago,  IL 
60604.  Send  protests  to:  OaU  Daugh- 
erty.  Transportation  Asst.,  Interstate 
Conunerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  BuUding  & 
Courthouse.  517  East  Wisconsin 
Avenue,  room  619,  Milwaukee,  Wiscon- 
sin 53202. 

MC  145998  (Sub-ITA),  fUed  January 
10,  1979.  AppUcant:  JERROLD  J. 
KAUFFBilAN  d.b.a.  J.  KAUFFMAN 
INDUSTRIES.  P.O.  Box  832,  Kalona, 
LA  S2247.  Representative:  Richard  D. 
Howe,  600  HubbeU  Bldg,  Des  Moines, 
LA  50309.  Pet  food  ingredients  (except 
in  bulk  in  tank  vehicles)  from  the 
facilities  of  Turlock  Pet  Foods,  Inc.  at 
or  near  Kalona.  LA  to  points  in  Bu- 
chanan Coimty,  MO;  Saline  County. 
NE;  Franklin  and  Mahoning  County. 
OH;  Lehigh  and  Northampton 
County,  PA  and  Jefferson  County,  WI 
for  180  days.  An  underlying  90  ETA 
was  fUed.  Supporting  shlpperts):  Tur- 
lock Pet  Foods,  Inc.,  Highway  1  South. 
Kalona,  LA  52247.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Feder- 
al Bldg.,  Des  Moines,  LA  50309. 

MC  146032  (Sub-ITA).  filed  January 
16.  1979.  Applicant:  SKYCAB,  INC., 
137  N.  4th  St.,  PhUadelphia,  PA  19106. 
Representative:  Michael  D.  Miller,  133 
N.  4th  St..  Philadelphia.  PA  19106. 
Pharmaceuticals,  radioactive  medi- 
cines, and  materials  and  supplies  used 
in  connection  therewith  from  faclUtles 
of  SkyCab.  Inc.  In  East  Brunswick,  NJ 
and  Its  commercial  zone,  and/or  from 
facilities  of  E.  R.  Squibb  &  Sons.  Inc. 
in  New  Brunswick,  NJ  and  its  commer- 
cial zone  to  Charlotte,  NC,  Atlanta, 
GA,  Orlando,  FL,  Columbus  and 
Toledo,  OH,  Charleston,  WV,  Philadel- 
phia and  Pittsburgh,  PA  and  Chicago, 
IL  and  their  respective  commercial 
zones,  for  180  days  authority.  Support- 
ing shippers(s):  E.  R.  Squibb  &  Sons, 
Inc.,  Georges  Rd..  New  Brunswick,  NJ 
08903.  Send  protests  to:  T.  M.  Espo- 
sito, Trans.  Asst..  600  Arch  St..  room 
3238.  Philadelphia.  PA  19106. 

By  the  Commission. 

H.  G.  HomcE.  Jr.. 
Secretary. 

IFR  Doc.  79-6547  FUed  S-3-79: 8:4S  mm] 
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[7035-01 -M] 

[Notice  No.  301 

MOTOR  CARRIER  TEMFORARY  AUTHORITY 
ATPUCATIONS 

February  21,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  In  the  Federal  Regis- 
ter publication  no  later  thsm  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be.seryed  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  th0  pfotestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relics.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
Quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

NoTC— All  application-s  seek  authority  to 
operate  a.s  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  6774  (Sub-3TA).  filed  February 
6.  1979.  Applicant:  SMITH  DRAY 
LINE  &  STORAGE  CO..  INC..  116-120 
N.  Markley  Street.  Greenville,  SC 
29602.  Representative:  Henry  P.  Willl- 
mon.  P.O.  Box  1075.  Greenville.  SC 
29602.  Household  goods  as  defined  by 
the  Commission  between  points  in  AL, 
FL,  GA.  lie.  SC,  TN,  VA,  and  WV.  for^ 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  19  statements  in  support  at- 
tached to  this  application  which  may 
be  examined  at  the  I.C.C.  in  Washing- 
ton, D.C.  or  copies  of  which  may  be 
examined  in  the  field  office  named 
below.  Send  protests  to:  E.  E.  Stroth- 


eid,  D/S.  ICC.  Room  302.  1400  Build- 
ing. 1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  27817  (Sub-151TA),  filed  Janu- 
ary 25,  1979.  Applicant:  H.  C. 
GABLER,  INC.,  RD  No.  3.  P.O.  Box 
220,  Chambersburg.  PA  17201.  Repre- 
sentative: Christian  V.  Graf.  Esquire, 
407  North 'Front  Street,  Harrisburg, 
PA  17101.  Glass  bulbs  and  packaging, 
between  the  General  EHectric  plants  in 
Cleveland,  OH  and  Winchester,  VA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipperCs):  General  Electric  Company. 
Noble  Road,  Nela  Park  No.  4504, 
Cleveland,  OH  44112.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869  Federal  Square  Station, 
228  Walnut  Street,  Harrisburg,  PA 
17108. 

MC  31389  (Sub-270TA),  fUed  Febru- 
ary 7,  1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West 
First  St.,  Wlnston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman. 
P.O.  Box  213,  Winston-Salem,  NC 
27102.  Cigarettes  (1)  between  Winston- 
Salem,  NC,  on  the  one  hand,  and,  on 
the  other,  Des  Moines,  lA,  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  R.  J.  Reynolds,  Tobac- 
co Co.  and  (2)  between  Durham.  NC, 
Reidsville,  NC  and  Richmond,  VA.  on 
the  one  hand,  and,  on  the  other,  Des 
Moines,  lA,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  American  Tobacco  Co.,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  Shlpper(s):  R.  J. 
Reynolds  Tobacco  Company,  Winston- 
Salem,  NC  27102.  The  American  To- 
bacco Company,  A  Division  of  Ameri- 
can Brands.  Inc..  P.O.  Box  25309, 
Richmond.  VA  23260.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd— Rm  CCS  16,  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  82492  (Sub-217TA).  filed  Janu- 
ary 10,  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle,  (same  address  as 
applicant).  Paper  and  paper  products, 
materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts. Between  the  facilities  of  Interna- 
tional Paper  Co.,  at  or  near  Indianapo- 
lis, IN,  on  the  one  hand,  and  on  the 
other,  points  in  the  48  Continental 
United  States,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting 
Shipper(s):  International  P»aper  Co.. 
220  E.  42nd  St..  New  York.  NY  10017. 
Send  protests  to:  C.  R.  Flemming. 
I.C.C.  225  Federal  Bldg.,  Lansing,  MI 
48910. 

MC  93649  (Sub-27TA),  fUed  Febru- 
ary    5,     1979.     Applicant:     GAINES 


MOTOR  LINES,  INC.,  P.O.  Box  1549. 
Hickory.  NC  28601.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Penn.  Ave.  &  13th  St.,  NW. 
Washington,  DC  20004.  Commotities 
dealt  in  by  drug  and  cigar  stores,  their 
related  component  parts  and  raw  ma- 
terials (1)  from  the  shipping  facilities 
used  by  Coty  Company,  a  division  of 
Pfizer  Corp.  at  or  near  Millvllle.  NJ, 
and  Boston  Spa,  NY  to  Sanford.  NC; 
and  (2)  from  NY,  NY  and  points  in  NJ 
within  50  miles  of  Columbus  Circle, 
NY,  Philadelphia.  PA  and  Baltimore, 
MD  to  Apex,  NC,  for  180  days.  An  tin- 
derlylng  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Almay.  Inc., 
P.O.  Box  748.  Apex.  NC  27502.  Pfizer, 
Inc..  Coty  Div..  P.O.  Box  1026.  San- 
ford. NC  27330.  Send  protests  to:  EHs- 
trlct  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd.-Rm  CC516,  Mart 
Office  BuUding.  Charlotte.  NC  28205. 

MC  107403  (Sub-1160TA),  filed  Jan- 
uary 8.  1979.  Applicant:  MATLACK, 
INC..  10  W.  Baltimore  Ave..  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hjrnes,  Jr.,  same  as  appli- 
cant. Quick  lim^.  In  bulk,  in  tank  vehi- 
cles from  Carey.  OH  to  Cleburne  and 
Waxahachie.  TX,  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  National  Lime 
&  Stone  Co..  P.O.  Box  120,  Pindlay, 
OH  45840.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Asst.,  600 
Aroh  St..  Room  3238,  Philadelphia.  PA 
19106. 

MC  111729  (Sub-752TA)  fUed  Febru- 
ary 1,  1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  NY  11040. 
Representative:  Enizat>eth  L.  Henoch, 
(same  as  applicant).  Agricultural  and 
industrial  equipment  parts,  between 
Atlanta.  GA,  on  the  one  hand,  and,  on 
the  other,  points  In  AL.  GA.  FL.  SC. 
and  TN.  on  traffic  having  an  Immedi- 
ately prior  or  subsequent  movement 
by  air.  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
in  excess  of  50  pounds  or  100  pounds 
in  the  aggregate.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperts):  John  Deere  Co..  2001  Deere 
Drive.  Conyers,  GA  30208.  Send  pro- 
tests to:  Maria  B.  Kejss.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  114569  (Sub-283TA).  fUed  Janu- 
ary 22.  1979.  Applicant;  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins.  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Boards,  blocks, 
or  panels,  NOI,  honeycomb  cellular 
construction,  expanded,  from  (1)  La 
Mirada.  CA.  to  Nogales.  AZ;  and  (2) 
from  Casa  Grande.  AZ  to  Auburn. 
Kent.  Renton.  Everett,  and  Seattle. 
WA,  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Hexcel  Corp..  11711  Dublin 
Blvd..  Dublin,  CA  94566.  Send  protests 
to:  Charles  F.  Myers,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
P.O.  Box  869  Federal  Square  Station, 
228  Wahiut  Street.  Harrisburg.  PA 
17108. 

MC  114569  (Sub-284TA).  fUed  Janu- 
ary 22.  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cununiits.  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Oleomargarine 
(except  In  bulk),  from  Osceola.  AR.  to 
New  York  City.  NY;  Washington.  DC; 
Atlantic  City.  NJ;  .Philadelphia,  PA; 
and  Hartford.  CT.  and  their  commer- 
cial zones,  for  180  days.  An  underlying 
HTTA  seeks  90  days  authority.  Support- 
ing shipper(s):  Osceola  Poods.  Inc.. 
P.O.  Box  368.  Osceola.  AR  72370.  Send 
protests  to:  Charles  F.  Myers.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. P.O.  Box  869  Federal  Square 
Station,  228  Walnut  Street.  Harris- 
burg. PA  17108. 

j  MC  115826  (Sub-385TA)  filed  Janu- 
ary 17.  1979.  AppUcant:  W.  J.  DIGBY. 
INC..  6015  E.  58th  Ave..  Commerce 
City.  CO  80022.  Representative: 
Howard  Gore,  (same  as  above).  Food- 
stuffs and  materials,  equipment,  and 
supplies  used  by  restaurants  from  the 
facilities  of  CFS  Continental.  Inc.  at 
or  near  Chicago.  XL  to  points  in  CA. 
WA.  OH.  NJ.  LA.  MT.  PA,  CO.  and  AZ 
for  180  days.  Underlying  ETA  seeks  90 
days  of  authority.  Supporting 
shipper(s):  CFS  Continental.  Inc..  2550 
N.  Clyt>oum  Street.  Chicago,  IL  60614. 
Send  protests  to:  D/S  Herbert  C. 
Ruoff.  Interstate  Commerce  Commis- 
sion, 492  U.S.  Customs  House.  721  19th 
Street.  Denver.  CO  80202. 

i  MC  118130  (Sub-95TA).  filed  Janu- 
ary 10.  1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC..  P.O.  ^px 
6985.  Port  Worth.  TX  76115.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
N.  Washii^gton  Blvd..  P.O.  Box  1240, 
Arlington,  VA  22210.  Canned  goods. 
from  the  facilities  of  Hudson  Indus- 
tries. Inc.,  at  Bnmdidge.  AL.  to  points 
in  the  U.S.  (except  AK  and  HI),  for 
I  180  days.  Supporting  Shlpper(s): 
I  Hudson  Industries,  Inc..  P.O.  Box  847. 
Troy,  AL  36081.  Send  protests  to: 
Martha  A.  Powell,  Trans.  Asst.,  I.C.C, 
Rm.  9A27  Federal  Bldg.,  819  Taylor 
St.,  Ft.  Worth,  TX  76102. 

MC  118959  (Sub-197TA),  filed  Febru- 
ary 6,  1979.  Applicant:  JERRY  LIPPS. 
INC.,  130  8.  Frederick  St..  Cape  Girar- 
deau, MO  63701.  Representative: 
Donald  B.  Levlne,  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Bituminous  fibre 
pipe  and  conduit,  from  the  facilities  of 
Bermico  Co..  at  West  Bend.  WI  to 
points  In  the  U.S.  In  and  east  of  ND. 
8D.  NE.  KS.  OK  and  TX..  for  180 
days.  Supporting  Shippers):  Bermico 


FfDfRAl  REOISTfR.  VOL  44.  NO.  44— MONDAY,  MARCH  S.  197* 


UMI 


Co..  2100  Northwestern  Ave.,  West 
Bend,  WI  53095.  Send  protests  to:  P. 
E.  Binder.  DS.  ICC.  Rm  1465.  210  N. 
12th  St..  St.  Louis.  MO  63101. 

MC  119934  (Sub-227TA),  fUed  Janu- 
ary 11,  1979.  Applicant:  ECOFF 
TRUCKING.  INC..  625  E.  Broadway. 
PortvQle.  IN  46040.  Representative: 
Robert  W.  Loser  II,  1009  Chamt>er  of 
Commerce  Bldg..  Indianapolis.  IN 
46204.  Aluminum  sulphate,  in  bulk,  in 
tank  vehicles,  from  Indianapolis.  IN  to 
points  in  IL.  KY.  OH.  and  TN.  for  180 
days.  An  underlying  ETA  seeks  00 
days  authority.  Supporting 

shippers(s):  General  Aluminum  and 
Chemical  Corp..  1508  S.  Keystone.  In- 
dianapolis. IN  46203.  Send  protests  to: 
Beverly  J.  Williams  Transp.  Asst..  ICC. 
46  E.  Ohio  Street.  Room  429.  Indiana- 
polis. IN  46204. 

MC  121272  (Sub-4TA).  fUed  January 
19.  1979.  Applicant:  Hess  Trucking  Co.. 
1000  West  Chocolate  Avenue.  Her- 
shey.  PA  17033.  Representative:  John 
M.  Musselman.  410  North  Third 
Street.  P.O.  Box  1146.  Harrisburg.  PA 
17108.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery  and 
food  business  houses,  (except  in  bulk), 
between  the  facilities  of  Dauphin  Dis- 
tribution Services  Co..  located  at 
Camp  Hill  and  Hampden  Township. 
Ctunberland  County.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in 
Pairview  Township  (York  Coimty). 
PA.  points  in  Menallen  Township 
(Adams  County).  PA.  those  points  In 
Cumberland  County.  PA  on  and  east 
of  PA  Hwy  34,  and  those  points  in  PA 
on  and  east  of  a  line  beginning  at  the 
,  New  York-Pennsylvania  State  line  and 
'  extending  southwardly  along  U.S. 
Highway  15  to  Allenwood  (Union 
County).  PA.  thence  along  the  Susque- 
hanna River  southwardly  to  the  Mary- 
land-Pennsylvania State  line  (exclud- 
ing points  In  Chester.  Delaware.  Phila- 
delphia. Montgomery,  and  Bucks 
Counties.  PA)  RESTRICTION:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  commod- 
ities having  an  immediately  prior  or 
subsequent  movement  by  air.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
Shippers):  Dauphin  Distribution 
Services  Co.,  P.O.  Box  427.  Camp  Hill. 
PA  17011.  Send  protests  to:  Charles  P. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street,  Harrisburg.  PA  17108. 

MC  123061  (Sub-llOTA),  filed  Febru- 
ary 1.  1979.  Applicant:  LEATHAM 
BROTHERS.  INC.,  P.O.  Box  16026. 
Salt  Lake  City.  UT  84116.  Representa- 
tive: Harry  D.  Pugsley.  1283  East 
South  Temple.  #501  Salt  Lake  City. 
UT  84102.  Bagged  copper  flue  dust 
from  points  In  Salt  Lake  County.  UT, 
to  East  Helena.  MT.  for  180  days.  Sup- 


porting Shipperis):  Kennecott  Copper 
Corporation.  1055  West  North  Temple, 
Salt  Lake  City.  UT  84116.  Send  pro- 
tests to:  DS  L.  D.  Heifer.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City,  UT 
84138. 

MC  124078  (Sub-939TA).  filed  Febru- 
ary 1.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St.  MU- 
waukee.  WI  53215.  Representative: 
Richard  H.  Prevette  (Same  address  as 
applicant).  Liquid  com  syrup  and  com 
starch,  in  biUk,  in  tank  vehicles,  be- 
tween Hammond,  IN  on  the  one  hand 
and  the  States  of  KY.  MD.  NY.  NC, 
OH,  PA.  SC.  TN.  VA  &  WV.  for  180 
days.  An  imderlylng  ETTA  seeks  90 
days  authority.  Supporting 

shippers(s):  American  Maize  Products 
Co..  113th  &  Indianapolis  Blvd.,  Ham- 
mond. IN  46326.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  617  East  Wis- 
consin Avenue.  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  123744  (Sub-48TA).  filed  Janu- 
ary 2,  1979.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
(Same  as  applicant).  Refractories, 
from  the  facilities  of  J.  H.  France  Re- 
fractories. Snow  Shoe.  PA  to  points  in 
LA.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Sup(>orting 
shippers(s):  J.  H.  France  Refractories. 
Snow  Shoe.  PA.  Send  protests  to:  John 
J.  England.  District  Supjervisor.  Inter- 
state Commerce  Commission.  2111 
Federal  BuUdlng.  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

MC  125433  (Sub-206TA).  fUed  Febru- 
ary 5.  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson 
(Same  address  as  applicant).  (1)  Barite 
from  points  in  Lander  Coimty,  NV.  to 
points  in  IL.  WI.  OH.  MI.  KY,  IN,  PA, 
WV.  and  RI;  (2)  soda  ash  from  points 
in  Sweetwater  County.  WY.  to  points 
In  IL.  WI.  OH.  MI.  KY.  IN.  PA,  WV. 
and  RI:  and  (3)  bentonite  from  points 
in  Big  Horn  County.  WY.  to  points  In 
IL,  WI,  OH.  MI.  KY,  IN.  PA,  WV,  and 
RI.  for  180  days.  Supporting 
shippers ):  Dresser  Industries,  601  Jef- 
ferson, Houston.  TX  77005.  Send  pro- 
tests to:  L.  D.  Heifer.  DS,  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  125952  (Sub-35TA).  filed  Febru- 
ary 1.  1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango 
St.  S.W..  Tacoma.  WA  98499.  Repre- 
sentative: George  R.  LaBissoniere. 
1100  Norton  Bldg..  Seattle.  WA  98104. 
Contract  carrier.  Irregiilar  routes:  (1) 
Salt,  (.excluding  bulk),  from  the  facul- 
ties of  Morton  Salt  ih  Newark,  CA  to 
points  in  OR  and  WA;  (2)  from  the 
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facilities  of  Morton  salt  at  Saltair,  UT 
to  points  in  OR  and  WA.  under  con- 
tract with  Morton  Salt  Company.  Divi- 
sion of  Morton  Norwich  Products,  for 
180  days.  Supporting  Shipper(s): 
Morton  Salt  Company,  Division  of 
Morton  Norwich  Products,  110  N. 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC.  858  Federal  Bldg.,  Seattle.  WA 
98174. 

MC  128934  (Sub-2TA).  filed  January 
19.  1979.  Applicant:  WIU>IAM  D. 
REPKO  dba  WILLIAM  REPKO 
TRUCKING.  4  Colonial  Avenue,  Nat- 
alie. PA  17851.  Representative:  John 
M.  Musselman.  410  North  Third 
Street.  Harrisburg,  PA  17108.  Contract 
Carrier,  irregular  routes:  (1)  Plastic 
containers  and  closures  and  other  ac- 
cessories, and  (2)  plastic  'film  and 
sheeting,  from  Mt.  Carmel  and  Kulp- 
mont.  PA.  to  points  in  DE.  NJ.  NY  and 
OH;  and  (3)'  materials,  supplies  and 
equipment  used  or  useful  in  the  pro- 
duction, storage  and  distribution  of 
plastic  containers  and  closures  and 
other  accessories,  and  (4)  plastic  film 
and  sheeting,  from  points  in  DE.  NJ. 
NY  and  OH.  to  Mt.  Carmel  and  Kulp- 
mont.  PA.  under  a  continuing  contract 
or  contracts,  with  Universal  Packag- 
ing, Division  of  Kraft,  Inc.,  located  at 
Mt.  Carmel,  PA.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shippers):  Universal 
Packaging,  P.O.  Box  348,  Mt.  Carmel, 
PA  17851.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street,  Harrisburg,  PA  17108. 

MC  133655  (Sub-140TA),  filed  Janu- 
ary 9,  1979.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  mC.  P.O.  Box 
31300,  Amarillo,  TX  79101.  Repre- 
sentative: Warren  L.  Troupe,  2480  E. 
Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers 
and  distributors  of  gum  removing  com- 
pound and  liquid  cleaning  compound, 
from  East  Butler,  PA;  St.  Louis,  MO; 
and  Los  Angeles,  CA  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States,  for  180  days.  Supporting 
Shipper(s):  Penreco,  Inc.,  Gumout  Dlv. 
Pennzoil,  P.O.  Box  671,  Butler,  PA 
16001.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission— Bureau  of 
Operations,  Box  F-132C6  Federal 
Building,  AmariUo.  TX  79101. 

MC  134404  (Sub-43TA),  filed  Janu- 
ary 10,  1979.  Applicant:  American 
Trans-Freight,  Inc.,  P.O.  Box  796, 
Manvllle,  NJ  08835.  Representative: 
Eugene  M.  Malkin.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Contract  irregular,  routes 
Paper  and  paper  products  (1)  between 
Chester,  PA,  on  the  one  hand,  and  on 
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the  other.  Columbus,  OH.  Port 
Edward.  NY.  Indianapolis.  IN.  Norfolk 
and  Roanoke.  VA.  Rogers.  AR  and 
Winslow,  ME.  (2)  between  Fort 
Edward.  NY.  on  the  one  hand,  and  on 
the  other,  Columbus,  OH  and  Wins- 
low,  ME,  and  (3)  between  Jacksonville, 
FL  on  the  one  hand,  and  on  the  other, 
Atlanta,  GA  and  Mobile.  AL.  for  180 
days.  Supporting  Shipper(s):  Scott 
Paper  Company.  Scott  Plaza,  Philadel- 
phia. PA  19113.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
9  Clinton  Street,  Newark,  New  Jersey 
07102. 

MC  135152  (Sub-30TA),  filed  Janu- 
ary 17.  1979.  Applicant:  CASKET  DIS- 
TRIBUTORS, INC.,  P.O.  Box  327,  W. 
Harrison,  IN  45030.  Representative:  J. 
D.  Campbell  ("Same  address  as  appli- 
cant"). Household  appliances,  equip- 
ment, materials  and  supplies  used  in 
the  manufacture  and  distribution 
thereof,  except  comrr.odilics  in  bulk, 
from  the  facilities  of  the  General  Elec- 
tric Company  at  Louisville,  KY  and 
Appliance  Park,  KY  to  all  points  in 
the  states  of  MI,  NY,  I'A.  and  WV.  for 
180  days.  Supporting  shipper(s):  Gen- 
eral Electric  CorriUany,  Appliance 
Park,  Louisville,  KY  40225.  Send  pro- 
tests to:  Beverly  J.  Williams  Transp. 
Asst.,  ICC,  46  E.  Ohio  Street,  Room 
429,  Indianapolis,  IN  46204. 

MC  135222  (Sub-2TA),  filed  January 
17,  1979.  Applicant:  AAA  DELIVERY, 
INC.,  MUe  5.5  N.  Kenai  Road,  Kenai, 
AK  99611.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Bldg.,  Seat- 
tle, WA  98104.  General  commodities, 
except  household  goods,  articles  of  un- 
usual value,  class  A  &  B  explosives, 
those  requiring  special  equipment  and 
commodities  in  bulk,  between  Anchor- 
age, AK.  on  the  one  hand.  and.  on  the 
other  points  on  the  Kenai  Peninsula 
of  AK.  south  of  an  imaginary  line 
east-west  through  Portage.  AK  and  be- 
tween points  on  the  Kenai  Peninsula 
of  AK.  all  south  of  an  imaginary  line 
running  east-west  through  Portage. 
AK.  for  180  days.  Note:  Applicant  pro- 
poses to  Interline  at  Anchorage  and 
Seward.  AK.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  There  are  17  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
in  Washington.  D.C.  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  I.C.C.  858 
Federal  Bldg..  Seattle.  WA  98174. 

MC  135410  (Sub-38TA),  fUed  Janu- 
ary 18,  1979.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a..  MUNSON 
TRUCKING.  P.O.  Box  266.  Mon- 
mouth. IL  61462.  Representative:  Ste- 
phen H.  Loeb.  Attorney,  Suite  200,  205 
West  Touhy  Avenue,  Park  Ridge,  Illi- 
nois 60068.  Frozen  Foods.  From  the 


facilities  of  Stouffer  Corporation  at 
Cleveland.  Ohio,  and  points  in  its  com- 
mercial  zone,  to  Michigan,  Kentucky, 
Indiana.  Illinois.  Missouri,  Kansas, 
Wisconsin  and  Mirmesota.  for  180 
days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper<s): 
Stouffer  Corporation,  5750  Harper 
Road,  Solon.  Ohio  44139.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  LeIand  Office  Building. 
527  East  Capitol,  Springfield,  Illinois 
62701. 

MC  135874  (Sub-155TA).  fUed  Janu- 
ary 17.  1979.  Applicant:  LTL  PERI- 
SHABLES. INC..  550  East  5th  Street 
South,  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick  (Same  ad- 
dress as  applicant).  Alcoholic  beverages 
(except  commodities  in  bxdk)  from 
Louisville  and  Owensboro.  KY.  Chica- 
go. Peoria  and  Pekin  IL,  St.  Louis, 
MO,  Lawrenceburg.  IN.  Baltimore, 
MD  and  Boston.  MA  to  Superior,  WI., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Saratoga  Liquor  Co.,  Inc., 
902  Ogden  Ave..  Superior.  WI  54880. 
Send  protests  to:  Delores  A.  Poe 
Transp.  Asst.,  ICC.  414  Federal  Build- 
ing &  U.S.  Court  House,  110  South  4th 
St..  Minneapolis,  MN  55401. 

MC  135874  (Sub-ISTTA).  fUed  Janu- 
ary 17,  1979.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick  (same  ad- 
dress as  applicant).  Foodstuffs  (.except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion from  the  facilities  of  U.S.  Cold 
Storage,  Lyons,  IL  to  points  in  ND, 
SD.  MN.  NE,  KS,  CO.  MO,  lA,  WI,  IN, 
MI.  OH.  KY  and  points  in  PA  on  and 
west  of  U.S.  Highway  219.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  U.S.  Cold  Storage, 
824  West  47th  Street,  Lyons,  IL  60534. 
Send  protests  to:  Delores  A.  Poe 
Transp.  Asst.,  ICC,  414  Federal  Build- 
ing &  U.S.  Court  House,  110  South  4th 
St.,  Minneapolis,  MN  55401. 

MC  136786  (Sub-145TA).  fUed  Janu- 
ary 10.  1979.  Applicant:  ROBCO 
TRANSPORTATION  INC..  4333  Park 
Avenue.  Des  Moines.  LA  50321.  Repre- 
senUtive:  WilUam  L.  Llbby,  7525 
Mitchell  Road,  Eden  Prairie.  MN 
55343.  Fresh  meats  and  packinghouse 
products  from  the  facilities  of  Wilson 
Foods  Corp.  located  at  Albert  Lea. 
MN:  Cedar  Rapids.  Cherokee  and  Des 
Moines.  lA:  Monmouth,  IL:  Marshall. 
MO  and  cold  storage  facilities  located 
in  Peoria,  IL  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper<s): 
Wilson  Foods  Corporation.  4545  Lin- 
coln Boulevard.  Oklahoma  City.  OK 
73105.  Send  protests  to:  Herbert  W. 


AUen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  139495  (Sub-403TA),  filed  Janu- 
ary 10,  1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  552 
Riggin  Road.  Muncle.  IN  47305.  Repre- 
sentative: Herbert  Allan  Dubin.  Sulli- 
van &  Dubin.  Suite  500.  1320  Fenwick 
Lane.  SUver  Spring.  MD.  20910.  Clean- 
ing compounds  and  disinfectants 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from 
facilities  of  West  Chemical  at  or  near 
Los  Angeles.  CA  to  Springfield.  MA. 
Philadelphia.  PA.  Jersey  City.  NJ. 
Cleveland.  OH.  Richmond,  VA,  Atlan- 
ta, GA.  Dallas.  TX.  Chicago,  IL, 
Denver,  CO,  Salt  Lake  City.  UT  and 
Seattle,  WA.,  for  180  days.  Supporting 
shippers ):  West  Chemical  Products, 
Inc..  42-16  West  St..  Long  Island  City. 
NY  11101.  Send  protests  to:  M.  E. 
Taylor,  Dist.  Supv..  Interstate  Com- 
merce Commission.  101 A  Litwln  Bldg.. 
Wichita.  KS  67202. 

I  MC  141550  (Sub-6TA).  filed  January 
17.  1979.  Applicant.  HOPPY  LINES. 
INC..  420  Devonshire  Drive.  Brea.  CA 
92521.  Representative:  Miles  L.  Ka- 
valler.  Mandel  &  Kavaller.  Attorneys 
At  Law.  315  South  Beverly  Drive. 
Suite  315.  Beverly  HlUs.  CA  90212. 
Contract  carrier:  Irregular  routes:  (1) 
Wax.  polish,  cleaning  fluids,  and 
paint,  except  in  bulk,  and  (2)  Buffing 
pads,  (1)  From  the  facilities  of  B.A.F. 
Industries,  dba  Burford  Auto  Finishes 
in  Santa  Ana.  CA  to  Denver.  CO;  In- 
dianapolis. IN;  Muskegan.  MI;  Cort- 
land. NY;  Clnciimati  (Blue  Ash).  OH; 
and  Oklahoma  City,  OK  and  (2)  From 
Cincirmati  (Blue  Ash).  OH  to  the  facil- 
ities of  B.A.F.  Industries,  dba  Burford 
Auto  Finishes  In  Santa  Ana,  CA.  for 
180  days.  Supporting  shipper(s): 
B.A.F.  Industries,  dba.  Burford  Auto 
Finishes.  1910  So.  Yale  Street.  Santa 
Ana.  CA  92704.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  California 
90012. 

MC  141921  (Sub-40TA).  filed  Febru- 
ary 1.  1979.  Applicant:  SAVON 
TRANSPORTATION,  INC.,  143 
Frontage  Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Paint  sundry 
products  (except  commodities  in  bulk 
in  tank  vehicles)  from  Somerset.  MA 
to  points  In  PA.  WV.  KY.  OH.  MI.  IN. 
IL.  WI.  MN.  lA.  MO.  KS,  NE.  SD.  CO. 
ND.  OK.  TX.  OR.  CA.  AR.  LA.  TN. 
MS.  AL.  GA,  SC,  NC,  FL,  ID,  UT,  MV, 
WY,  WA,  and  MT,  for  180  days.  Sup- 
porting Shipper(s):  Parks  Corporation, 
1  Main  St..  Somerset.  MA  02108.  Send 
protests  to:  Ross  J.  Seymour.  DS.  ICC, 
Rm.  3,  6  Loudon  Rd..  Concord.  NH 
03301. 
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MC  141921  (Sub-41TA),  filed  Febru- 
ary 1,  1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Canned  and  pre- 
served  foodstuffs  (except  in  bulk  in 
tank  vehicles)  from  the  facilities  of 
Snow  Food  Products,  at  or  near  Port- 
land. ME  to  points  in  CA,  CO,  AZ.  and 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shit>per(s):  Snow  Food  Prods/Borden, 
Inc.,  Box  F,  Old  Orchard  Beach,  Scar- 
boro.  ME  04064.  Send  protests  to:  Ross 
J.  Seymour.  DS,  ICC.  Rm.  3.  6  Loudon 
Rd.,  Concord.  NH  03301. 

MC  142668  (SublTTA).  filed  Janu- 
ary 12,  1979.  Applicant:  AERO  DIS- 
TRIBUTING CO.,  INC.,  4814  Fulton 
Industrial  Boulevard.  Atlanta,  GA 
30336.  Representative:  Kim  G.  Meyer, 
Watklns  &  Daniell,  P.C.,  P.O.  Box  872, 
Atlanta.  GA  30301.  Contract  carrier. 
irregular  routes:  Spray  adhesive  adju- 
vant from  Harahan.  LA  to  Atlanta, 
GA.  for  the  account  of  Amway  Corpo- 
ration, for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shippers):  Amway  Corporation. 
300  Vlllanova  Drive.  Atlanta.  GA 
30336.  Send  protests  to:  Sara  K.  Davis, 
T/A.  I.C.C.  1252  W.  Peachtree  St.. 
NW..  Rm.  300.  Atlanta,  GA  30309. 

MC  143236  (Sub-25TA).  fUed  Janu- 
ary 23.  1979.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  INC., 
40  Hackensack  Avenue,  Kearny,  NJ 
07032.  Representative:  Elizabeth  E. 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Foodstuffs,  clean- 
ing and  scouring  and  washing  com- 
pounds, (except  In  bulk)  on  tempera- 
ture controlled  vehicles,  between  the 
faculties  of  CFS  Continental  at  or 
near  Chicago,  IL.  Rosemont,  IL.,  Deca- 
tur, IL.,  on  the  one  hand,  and,  on  the 
other  hand  points  located  in  the 
States  of  Pennsylvania  and  NJ.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
CFS  Continental,  Inc..  2550  N.  Cly- 
boum,  Chicago,  IL  60614.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  INTERSTATE  COM- 
MERCE COMMISSION,  9  Clinton 
Street,  Newark.  New  Jersey  07102. 

MC  143621  (Sub-TTA).  filed  January 
16.  1979.  Applicant:  TENNESSEE 
STEEL  HAULERS.  INC..  901  Fifth 
Avenue.  N..  NashviUe.  TN  37219.  Rep- 
resenUtive:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg..  Nash- 
ville. TN  37219.  Structural  Steel  from 
the  facilities  of  Mississippi  Valley 
Structural  Steel  Company  at  or  near 
Chattanooga.  TN  to  points  in  KY  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
shippers):  Mississippi  Valley  Structur- 
al Steel  Co..  P.O.  Box  1367.  ChatU- 
nooga,   TN   37401.   Send   protests   to: 
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Glenda  Kuss.  TA.  ICC.  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  144222  (Sub-6TA).  fUed  January 
22.  1979.  AppUcant:  RON'S  TRUCK- 
ING SERVICE.  Route  250  North. 
R.F.D.  No.  3.  Norwalk.  OH  44857.  Rep- 
resentative: Richard  H.  Brandon.  Esq.. 
220  W.  Bridge  St..  P.O.  Box  97,  Dublin. 
OH  43017.  Roofing  granules,  in  bulk, 
from  the  facilities  of  3-M  Company, 
Wausau,  WI  to  the  facilities  of  Cer- 
tainteed  Corporation,  at  or  near 
Avery,  OH,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority. 
Common-Irregular.  Supporting  shlp- 
per(s):  Certainteed  Corporation,  P.O. 
Box  860,  VaUey  Forge.  PA  19482.  Send 
protests  to:  I.C.C.  313  Federal  Office 
Bldg..  234  Summit  St..  Toledo.  OH 
43604. 

MC  145481  (Sub-2TA).  filed  Febru- 
ary 7.  1979.  Applicant:  COYOTE 
TRUCK  LINE.  INC..  P.O.  Box  756. 
Thomasville.  NC  27360.  Representa- 
tive David  R.  Parker,  717  Seventeenth 
St.,  Suite  2600.  Denver.  CO  80202.  (1) 
Fasteners,  (2)  Materials,  supplies  and 
equipment  utilized  in  the  manufac- 
ture, distribution  and  use  of  the  com- 
modities in  (1)  above,  between  the 
facilities  •  of  Russell,  Burdsall  and 
Ward  Corp.  in  Los  Angeles,  CA  and 
Dallas,  TX  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Russell, 
Burdsall  and  Ward  Corp.  In  Little 
Rock.  AR;  Phoenix.  AZ;  Denver.  CO; 
Pocatello.  ID;  Kansas  City.  MO;  Albu- 
querque. NM;  Oklahoma  City  and 
Tulsa.  OK;  Memphis  and  Nashville, 
TN:  Beaumont.  El  Paso.  Ft.  Worth 
and  Houston,  TX;  Orem  and  Salt  Lake 
City.  UT.  for  180  days.  RESTRIC- 
TIONS: (A)  Restricted  In  (2)  above 
against  the  transportation  of  commod- 
ities in  bulk  in  tank  vehicles.  (B)  Re- 
stricted against  the  transportation  of 
commodities  which  require  special 
equipment.  (C)  Restricted  to  ship- 
ments originating  at  and  destined  to 
the  facilities  of  Russell.  Burdsall  and 
Ward  Corp.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers):  Russell.  Burdsall  and  Ward 
Corp.,  841  Hawthorne  Lane,  West  Chi- 
cago, IL  60185.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  144503  (Sub-8TA),  fUed  Pfebru- 
ary  1,  1979.  Applicant:  ADAMS  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  "F".  Forest  Park,  Georgia  30050. 
RepresenUtive:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Road.  Omaha, 
Nebraska  68106.  Frozen  boxed  meat 
from  the  facilities  of  Coast  Packing 
Co.  in  Omaha.  NE  to  points  in  AL.  PL. 
GA.  KY.  MS.  NC,  SC.  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shlpperts): 
Coast   Packing  Co.  of  Omaha.   Inc. 
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13838  Industrial  Road,  Omaha.  NE 
68137.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC.  1252  W.  Peachtree  St..  NW.. 
Rm.  300.  Atlanta.  GA  30309. 

MC  145384  (Sub-18TA).  filed  Janu- 
ary 16.  1979.  Applicant:  ROSE-WAY. 
INC..  1914  E.  Euclid.  Des  Moines.  lA 
50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines,  lA  50309,  Lumber,  lumber 
products,  and  millwork  from  the  facil- 
ities of  Star  Lumber,  Inc.  at  City  of  In- 
dustry, CA  to  Elkhart.  IN  and  Hal- 
stead.  KS  for  180  days.  An  underlying 
ETA  seelts  90  days  authority.  Support- 
ing shipper(s):  Star  Lumber.  Inc..  P.O. 
Box  3354.  City  of  Industry.  CA  91744. 
Send  protests  to:  Herbert  W.  Allen, 
DS,  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  145384  (Sub-19TA).  filed  Janu- 
ary 16.  1979.  Applicant:  ROSE-WAY. 
INC.,  1914  E.  Euclid.  Des  Moines.  lA 
50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Plastic  pipe  and 
pipe  fittings  from  the  facilities  of  R  & 
G  Sloane  Manufacturing  Company. 
Inc.  at  or  near  Balcersfield,  Santa  Ana, 
and  Sun  Valley,  CA  to  points  in  OR, 
TX,  UT,  WA  and  Stone  Mountain,  GA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  R  &  G  Sloane  Manufactur- 
ing Company,  Inc.,  7606  North  Cly- 
boum.  Sun  Valley,  CA  91352.  Send 
protests  to:  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  145384  (Sub-20TA).  filed  Janu- 
ary 16,  1979.  Applicant:  ROSE- WAY. 
INC..  1914  E.  Euclid.  Des  Moines.  lA 
50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Facing  and  paving 
brick  from  the  facilities  of  L.  B.  Indus- 
tries. Inc.  at  or  near  Los  Angeles.  CA 
to  points  in  DE.  GA,  MA,  OH,  OK.  PA, 
TN.  and  TX.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  L.  B.  Industries, 
Inc..  4545  Brazil  Street.  Los  Angeles. 
CA  90039.  Send  protests  to:  Herbert 
W.  Allen.  DS.  ICC.  518  Federal  Bldg.. 
Des  Moines,  lA  50309. 

MC  145736  (Sub-2TA),  filed  January 
16.  1979.  Applicant:  EDMOND 
JOSEPH  RAINVILLE,  135  Homeslde 
Avenue,  Stoney  Creek,  Ontario  L8G 
3G9.  Representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  Street, 
Buffalo,  NY  14202.  Crane  Boom  Sec- 
tions, in  trailers  specifically  designed 
for  the  transportation  of  crane  boom 
sections,  between  points  in  the  states 
of  AL.  AR,  CT.  DE,  FL.  GA.  IL.  IN.  lA, 
KY.  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  NH.  NJ,  NY,  NC.  OH,  PA,  RI,  SC, 
TN.  TX.  VT,  VA,  WV,  WI  and  DC,  for 
180  days.  Supporting  shipper(s):  There 
are  7  shippers,  their  statements  may 
be  examined  at  the  office  listed  below 
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and  Headquarters.  Send  protests  to: 
I.C.C.  910  Federal  Bldg..  Ill  W. 
Huron  St..  New  York.  NY  14202. 

MC  145969  (Sub-ITA).  filed  January 
10.  1979.  Applicant:  HAMMARY.  A 
DIVISION  OF  U.S.  INDUSTRIES. 
INC..  P.O.  Box  760.  Lenoir.  NC  28645. 
Representative:  Herbert  Burstein. 
Esq..  One  World  Trade  Center.  Suite 
2373.  New  York.  NY  10048.  Contract 
carrier-irregular  routes:  Carts,  chil- 
dren's, KD  or  folded  flat;  Chairs,  fold- 
ing: Cradles,  KD  or  folded  flat;  Cribs, 
KD  or  folded  flat;  Games,  in  boxes; 
Parts,  Cart  or  vehicle,  children's; 
Seats,  baby,  other  than  toilet  seats,  col- 
lapsed or  foUCed  flat;  Sheets,  cellulose, 
in  boxes;  Strollers,  baby,  KD  or  folded 
flat;  Swings,  baby,  collapsed  or  folded 
flat;  Toys,  in  boxes;  and  Vehicles,  chil- 
dren's, steel,  KD  or  folded  flat  from 
Compton,  CA  to  points  in  AL,  DE.  DC 
FL,  GA,  IN,  KY,  MD.  NJ.  NY,  NC 
OH,  PA,  SC,  TN,  and  VA,  for  180  days 
An  underlying  ETA  seeks  90  days  au 
thorlty.  Supporting  shipper(s):  Cali 
fomla  Strolee.  Inc..  Compton.  CA 
Send  protests  to:  Terrell  Price.  I.C.C 
800  Briar  Creek  Rd..  Rm.  CC516,  Mart 
Office  Bldg..  Charlotte,  NC  28205. 

MC  146060  (Sub-ITA).  filed  Febru- 
ary 5.  1979.  Applicant:  S  AND  S 
TRUCKING  COMPANY.  P.O.  Box 
1546.  Statesville,  NC  28677.  Repre- 
sentative: Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605.  Washing- 
ton. D.C.  20014.  Contract  Carrier-Ir- 
regular routes:  Hospital  beds,  cribs 
(steel  chrome),  overbed  tables  and  com- 
ponent parts  thereof  from  the  facilities 
of  Thonet-Simmons.  Inc.,  Charlotte. 
NC  to  points  and  places  in  the  U.S.. 
excluding  AK.  HI  and  NC.  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thonet-Simmons.  Inc..  P.O.  Box  7427, 
Charlotte.  NC  28217.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Creek  Rd..  Rm.  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  146067  (Sub-ITA).  filed  January 
22,  1979.  Applicant:  CALIFORNIA 
WASHINGTON  EXPRESS,  3554 
McReynolds  Ave.,  Modesto.  CA  95355. 
Representative:  Susan  W.  Carlson. 
1215  Norton  Bldg..  Seattle.  WA  98104. 
Red  cedar  shakes,  shingles  and  trim, 
from  points  in  WA.  west  of  U.S.  Hwy 
97.  to  points  in  CA.  NV  and  AZ.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Parker  &.  Sons  Shake  Mill.  P.O.  Box 
218.  Copalls  Beach.  WA  98535;  Red 
Cedar  Products.  Inc..  Rt;  1,  Box  300. 
Amanda  Park.  WA  98526.  Send  pro- 
tests to:  M.  M.  Butler.  District  Super- 
visor. 211  Main,  Suite  500.  San  Fran- 
cisco. CA  94105. 

MC  146096  (Sub-ITA),  filed  Febru- 
ary 5.  1979.  Applicant:  BARRY  D. 
STROUPE  TRUCKING.  INC..  Rt.  2 
Box     328-A.     Kings     Mountain.     NC 


28086.  Representative:  W.  C.  Mauldin, 
417  Old  Post  Road.  CherryvUle.  NC 
28021.  Ground  mica,  feldspar  and 
sand  in  bags  or  bales  from  Kings 
Mountain  and  Spruce  Pine.  NC  to  Los 
Angeles  and  San  Francisco.  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  English  Mica  Company/U.S.  Mica 
Company.  Inc./Kings  Mountain  Silica. 
Inc..  P.O.  Box  709.  Kings  Mountain. 
NC  28086;  Hamilton  Materials  Dist.. 
Inc..  345  West  Meats  Ave..  Orange.  CA 
92665.  Send  protests  to:  District  Su- 
pervisor Terrell  Price.  800  Briar  Creek 
Rd..  Rm.  CC516.  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  146180  (Sub-2TA).  filed  Febru- 
ary 5.  1979.  Applicant:  QUALITY  EX- 
CHANGE. INC..  Rt.  4.  Box  459-A. 
Kings  Mountain.  NC  28086.  Repre- 
sentative: Eric  Melerhoefer,  Suite  423, 
1511  K  Street,  Washington,  DC  20005. 
Contract  Carrier- Irregular  Routes; 
Welding  rods  and  wires  and  antispat- 
ter  cold  galv  and  materiaJs  and  sup- 
plies used  in  the  manufacture  thereof 
between  the  facilities  of  Thermacote- 
Welco  Co.  at  or  near  Kings  Mountain. 
NC  on  the  one  hand,  and  on  the  other, 
all  points  in  the  USA  (except  AK  and 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thermacote-Welco  «•  Co.. 
P.O.  Box  681.  Kings  Mountain,  NC 
28086.  Send  protests  to:  District  Su- 
penisor  Terrell  Price.  800  Briar  Creek 
Rd.,  Rm.  CC516.  Mart  Office  Building, 
Charlotte.  NC  23205. 

MC  146199TA.  Applicant:  S.A.M. 
TRUCKING  CO..  INC..  1210  North 
Avenue.  Plainfield.  NJ  07060.  Repre- 
sentative: Harold  L.  Reckson.  33-28 
Halsey  Road.  Fair  Lawn.  NJ  07410. 
Contract  carrier,  irregular  routes:  Alu- 
minum chlorylhydrate,  except  in  bulk, 
between  Bereleley  Heights.  NJ  and 
Conshohocken.  PA.  under  a  continu- 
ing contract  or  contracts,  with  Reheis 
Chemical  Company.  Divlsioh  of 
Armour  Pharmaceutical  Company,  for 
180  days.  Supporting  shipper(s): 
Reheis  Chemical  Company.  Division 
of  Armour  Pharmaceutical  Company. 
235  Snyder  Avenue.  Berkeley  Heights. 
NJ  07922.  Send  protests  to:  Robert  E. 
Johnston.  District  supervisor.  Inter- 
state Commerce  Commission.  9  Clin- 
ton Street.  Newark.  New  Jersey  07102. 

MC  146204TA.  filed  January  23. 
1979.  Applicant:  BRAYMANS  AUTO- 
MOTIVE SERVICE,  INC..  877  South 
Washington  Street,  North  Attleboro. 
MA  02760.  Representative:  William 
Humphrey  Tucker.  One  State  Street. 
Boston.  MA  02109.  Wrecked  or  dis- 
abled motor  vehicles,  between  Attle- 
boro. North  Attleboro  and  Belling- 
ham,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  ME.  NH,  VT, 
RI  and  NY,  for  180  days.  Supporting 
shipper(s):  There  are  7  shippers.  Their 


statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Gerald  H.  Curry,  Dis- 
trict Supervisor,  24  Weyl)osset  Street, 
Room  102.  Providence  RI  02903. 

'  Passenger  AtrrHORiTY 

MC  146700TA,  filed  January  22, 
1979.  Applicant:  A.  Harrington  Limou- 
sine Ser\ice,  Inc.,  1421  Witherspoon 
Street,  Rahway,  NJ  07065.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Common  carrier,  irregular 
routes:  Passengers  and  their  baggage, 
in  special  operations,  in  nonscheduled 
door-to-door  service,  limited  to  the 
transportation  of  not  more  than  six 
passengers  in  any  one  vehicle  (not  in- 
cluding driver),  between  Middlesex. 
Somerset  and  Union  Counties.  NJ.  on 
the  one  hand,  and,  on  the  other,  John 
F.  Kennedy  International  and  La 
Guardia  Airports,  NY,  and  Philadel- 
phia, PA  International  Airport  for  180 
days.  Supporting  shipper(s): 

Bridgewater  Travel  Service,  Martins- 
ville. NJ;  Edison  Travel.  Inc..  Edlsion. 
NJ;  Ethicon.  Inc.,  Somerville.  NJ; 
Hanson  Industries.  Inc..  Iselin,  NJ; 
Travelong,  Inc.,  Union,  NJ.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  Clinton  Street,  Newark. 
New  Jersey  07102. 


By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary 

IFR  Doc.  79-6548  FUed  3-2-79:  8:45  ami 
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(Permanent  Authority  Decisions  Volume 
No.  621 


PaMANENT  AUTMOKITY  APPLICATIONS 

Correction 

In  FR  Doc.  78-876.  appearing  at 
page  2453.  in  the  issue  for  Thursday. 
January  11.  1979,  on  page  2458  in  the 
first  column,  the  thirteenth  line  down. 
the  word  "on"  should  be  corrected  to 
"in"  and  the  word  "in"  should  be  cor- 
rected to  read  "on".  (Corrects  MC 
113434  (Sub-llSF).  GRA-BELL 
TRUCK  LINE.  INC.) 
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[Permanent  Authority  Decisions  Volume 
No.  1] 

PERMANENT  AUTHORITY  APPUCAnON 

D«c*«iofi-Nolic« 

Correction 

In  PR  Doc.  79-1687.  appearing  in  the 
issue  of  Thursday.  January  18.  1979.  at 
page  3810;  make  the  following  correc- 
tions: 

(1)  On  page  3817.  in  the  first  full 
paragraph,  the  first  line,  correct  "MC 
111842"  to  read  "MC  118142". 

(2)  On  page  3819.  in  the  first 
column,  the  fourth  full  paragraph 
(MC    135797).    the    first   line   correct 

•(Sub-15F)"  to  read  "(Sub-151P)". 


[1505-01-M] 

[Permanent  Authority  Decisions  Volume 
No.  2] 

PERMANENT  AUTHORITY  APPUCATIONS 
Dtition-Hoikm 

Correction 

In  FR  Doc.  79-2972.  appearing  in  the 
issue  of  Tuesday.  January  30.  1979.  at 
page  5973.  on  page  5978.  in  the  third 
column,  the  first  full  paragraph,  the 
first  line,  correct  "MC  10743"  to  read 
"MC  107403";  and  on  the  same  page, 
the  same  column,  the  second  full  para- 
graph, correct  "MC  10743"  to  read 
MC  107403". 


[7035-01 -M] 

SOUTHEASTERN  SOUTH  DAKOTA  REGIONAL 
BIVMONMENTAL  IMPAO  STUDY 

Disceirtinuanc* 

AGENCY:  Interstate  Commerce  Com- 
mission. Office  of  Policy  and  Analysis. 
Section  of  Energy  and  Environment. 

ACTTION:  Notice  of  discontinuance  of 
Southeastern  South  Dakota  Regional 
Environmental  Impact  Study. 

SUMMARY:  A  number  of  rail  lines  in 
the  southeastern  South  Dakota  area 
had  been  designated,  by  the  Fall  of 
1977.  as  potentially  subject  to  aban- 
donment. Because  of  the  potential  for 
significant  cumulative  environmental 
impacts  in  the  area,  it  was  determined 
that  a  regional  impact  statement 
would  be  prepared  by  a  consulting 
firm.  A  statement  of  work  was  pre- 
pared and  submitted  In  May  1978.  Bids 
were  solicited  from  consulting  firms  in 
July  1978.  The  final  bid  for  the  project 
was  received  at  the  Commission  in  De- 
cember 1978  and  funds  were  appropri- 
ated. 
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It  has  been  projected  that  a  final  en- 
vironmental impact  statement  for  this 
project  could  be  issued  11  months 
after  beginning  the  study. 

Between  the  Fall  of  1977  and  the 
present,  several  abandonment  applica- 
tions involving  lines  in  the  study  area 
were  filed  and  are  now  pending.  These 
include: 

AB-7  (Sub-No.  41) 
AB-7  (Sub-No.  73) 
AB-6  (Sub-No.  62) 
AB-7  (Sub-No.  84) 
AB-1  (Sub-No.  72) 

One  of  these  applications  has  l)een 
on  file  with  the  Commission  in  excess 
of  one  year;  others  are  approaching 
that  milestone. 

The  Commission  statutorily  may 
postpone  for  a  reasonable  period  of 
time  necessary  to  complete  the  investi- 
gation the  proposed  effective  date  of 
any  abandonment.  49  USC  10904(cK2). 
A  two  year  postponement,  however.  Is 
neither  consistent  with  the  purposes 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  nor 
reasonable  under  the  circumstances. 
Accordingly,  the  regional  impact  state- 
ment will  be  discontinued.  The  envi- 
ronmental Impacts  of  the  proposed 
abandonments  will  be  treated  In  one 
or  more  assessments.  To  the  fullest 
extent  possible,  cumulative  Impacts 
will  be  considered. 

EFFECTIVE  DATE:  This  notice  of 
discontinuance  is  effective  on  March  5. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tobi  Dress 

Telephone:  (202)  275-7207. 

Issued:  February  28.  1979. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-6546  Filed  3-2-79;  8:45  am] 


[1505-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  521 

DvdMon — Notic* 

Correction 

In  FR  Doc.  78-34029,  appearing  in 
the  issue  of  Thursday.  December  7. 
1979.  at  page  57385.  on  page  57396.  in 
the  third  column,  the  fourth  para- 
graph down,  the  first  line,  correct 
"MC  14534F"  to  read  "MC  145364P". 
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sunshine  act  meetings 


This  section  of  »♦»  FEDERAL  REGISTER  contoin.  no«c«  of  meetings  pubKshed  under  the  'Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C 
352b<eK3).  . 


CONTENTS 

Items 
Commodity     Futures    Trading 

Commission 1 

Federal  Election  Commission 2 

Federal      Home     Loan     Bank 

Board 3 

Federal  Reserve  System  (Board 

of  Governors) 4 

Interstate  Commerce  Commis- 
sion  -. 5.  8 

National  Labor  Relations  Board  7 

National  Science  Board 8 

Nuclear     Regulatory     Commis- 
sion   9 

Postal  Rate  Commission 10 


[6351-01-M]  I 

I 

COMMODITY  FUTURES  TRADING 
CORPORATION. 

TIME  AND  DATE:  2  p.m..  March  12, 
1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C..  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Proposed  administrative  actions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stucliey.  254-6314. 

[S-431-79  Filed  3-1-79;  11:55  am] 


[6715-01-Ml 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday,  March 
8.  1979.  at  10  a.m.  » 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings.  Cor- 
rection and  approval  of  minutes. 

Budget  execution  report.  Appropriations 
and  budget. 

Pending  legislation.  1980  elections  and  re- 
lated matters. 


Classification  actions.  Routine  administra- 
tive matters. 

Portions  Closed  to  the  Ptwlic  (Followihc 
Open  Session) 

Audits  and  audit  policy.  Compliance.  Per- 
sonnel. Litigation.  Labor/management  rela- 
tions. 

PERSONS  TO  CONTACT  FOR   IN- 
FORMATION: 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

tS-434-79  Filed  3-1-79;  3:25  pm] 


[6720-01-Ml 

3 

FEDERAL     HOME     LOAN     BANK 
BOARD.  J 

TIME  AND  DATE:  9:30  a.m.  March  8. 
1979. 

PLACE:    1700   G   Street   NW..   Sixth 
Floor.  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT:  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Concurrent  Consideration  of  (I)  Branch 
Office  Application— First  Federal  Savings 
and  Loan  Association  of  York.  York,  Ne- 
braska: and.  <2)  Limited  Facility  Applica- 
tion—First Federal  Savings  and  Loan  Asso- 
ciation of  Lincoln,  Lincoln,  Nebraska. 

Application  to  Increase  Accounts  of  an  In- 
surable Type  by  Merger— Commonwealth 
Savings  and  Loan  Association,  Pittsburgh, 
Pennsylvania  into  Parkvale  Savings  Associ- 
ation. Pittsburgh.  Pennsylvania. 

Branch  Office  Application— Union  Federal 
Savings  and  Loan  Association.  EXansville. 
Indian. 

Consideration  of  Appointment  of  Direc- 
tors to  Federal  Home  Loan  Banks. 

Application  for  Insurance  of  Accounts- 
Lee  Savings  Association.  Giddings.  Texas. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  Association  of  Berwyn. 
Berwyn.  Illinois. 

Consideration  of  Request  for  Remission  of 
Liquidity  Penalties— Third  Federal  Savings 
and  Loan  Association.  Cleveland,  Ohio. 

Consideration  of  Regulation  Concerning 
Federal  Fair  Lending  Pre-emption. 

Consideration  of  Report  to  the  Bank 
Board  on  the  "Military  Institution"  Amend- 
ment to  the  CRA  Regulations. 

Consideration  of  Proposed  Amendments 
Concerning  Federal  Charters  for  Mutual 
Savings  Banks. 


Consideration  of  Report  to  the  Board  on 
Proposed  Amendments  to  the  Liquidity 
Regulations. 

No.  218,  March  1.  1979. 

(S-435-79  Piled  3-1-79;  3:58  pml 


[6210-01 -M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  2.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday.  March  7,  1979. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  open  items  were  added: 

1.  Program  to  Improve  Federal  Reserve 
automated  clearing  house  services. 

2.  Prop)Osed  procedures  regarding  access 
policy  for  Federal  Reser\e  member  banks 
who  are  not  members  of  their  local  auto- 
mated clearing  house  associations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyme.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  March  1. 1979. 

Theodore  E.  Allisoh, 
Secretary  of  the  Board. 

[S-430-79  Filed  3-1-79: 11:10  am] 


[7035-01 -M] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a,m..  Tuesday, 
March  6.  1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20423. 

STATUS:  Open  regular  conference. 

MATTERS  TO  BE  CONSIDERED: 

2x  Parte  No.  MC  19  (Sub-No.  23). 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Investigation  into  estU 
mating  practices). 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director.  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

February  28.  1979. 

IS-427-79  Filed  3-1-79;  10:16  ami 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day. March  7,  1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution   Avenue    NW.,    Washington, 
D.C.  20423. 
STATUS;  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED: 
Railroad  policy  discussion  (Continued 
from  February  27.  1979). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Directory,  Office 

of  Communications,  telephone  202- 

275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

February  28,  1979. 

lS-428-79  Filed  3-1-79;  10:16  ami 


[7545-01 -M] 


J 


ATIONAL      LABOR      RELATIONS 
BOARD. 

TIME  AND  DATE:  2  p.m..  Monday. 
March  5,  1979. 

PLACE:  Board  Conference  Room. 
Sixth  Floor.  1717  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Se- 
lection of  Solicitor. 

CONTACT  PEFISON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
I  phone  202-254-9430. 

Dated:  Washington.  D.C,  February 
28.  1979. 


UMI 


I- 


SUNSHINE  ACT  MEETINGS 

By  direction  of  the  Board. 

George  A.  Leet, 
Associate  Executive  Secretarjf, 
National  Labor  Relations  Board. 

CS-426-79  Filed  3-1-79:  10:16  am] 


[7555-01 -M] 

NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  March  15.  1979,  1 
p.m.  Open  Session.— Match  16.  1979.  9 
a.m.  Closed  Session. 

PLACE:  Room  540,  1800  G  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  l>e 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

1.  Program  Review— Deep  Sea  and  Ocean 
Margin  Drilling  Programs. 

2.  Minutes— Open  Session— 204th  Meeting. 

3.  Chairman "s  Report. 

4.  Director's  Report: 

a.  Report  on  Grant  &  Contract  Activity— 
2/15-3/14/79. 

b.  Organizational  and  SUff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1980. 

5.  Board  Committees— Reports  on  Meet- 
ings: 

a.  Executive  Committee. 

b.  Planning  and  Policy  Committee. 

c.  Programs  Conunlttee. 

d.  Committee  on  Budget. 

e.  Committee  on  Eleventh  NSB  Report. 

f.  Committee  on  Minorities  and  Women  in 
Science. 

g.  Committee  on  Role  of  NSF  In  Basic  Re- 
search. 

h.  Committee  on  Science  and  Society. 

i.  Committee  on  Twelfth  NSB  Report. 

J.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs. 

k.  Ad  Hoc  Committee  on  NSB  Nominees 
and  NSF  Staff. 

6.  NSF  Advisory  Groups  and  Annual  Pres- 
entation at  NSF. 

7.  Report  on  Proposed  Mathematical  Sci- 
ences Research  Institute. 

8.  Proposed  Regulations  Exempting  Board 
Meml)ers  from  Certain  Financial  Conflict  of 
Interests. 

9.  Grants.  Contracts,  and  Programs. 

10.  Other  Business. 

11.  Next  Meeting.s: 

a.  National  Science  Board— May  17-18. 
1979. 

b.  NSF  Committees. 

c.  Program  Review. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  CLOSED  SESSION: 

A.  Minutes— Closed  Session— 204th  Meet- 
ing. 

B.  Grants.  Contracts,  and  Progranu. 

C.  NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years. 

D.  NSB  Annual  Reports. 

E.  NSB  and  NSP  Assistant  Director  Nomi- 
nees. 

P.  Alan  T.  Waterman  Award. 


12149 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemice   Anderson,   Executive 
Secretary,  202-632-5840. 

(S-429-79  FUed  3-1-79;  10:16  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  March 
7,  1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C.  — 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  March  7,  9:30  a.m. 

1.  Discussion  of  timing  of  certain  require- 
ments of  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act  of  1978  (Approximately 
I'/i  hours)  (Public  meeting). 

Wednesday.  March  7. 1:30  p.m. 

1.  Discussion  of  legislative  proposals  (Ap- 
proximately 2  hours)  (Public  meeting). 

2.  Meeting  on  Bailly  to  consider  handling 
of  petitions  on  short  pilings  (Approximately 
1  hour)  (Closed— exemption  10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

February  28,  1979. 

[S-433-79  Piled  3-1-79;  1:51  pml 
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POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  11671,  March  1,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  CLOSED  MEET- 
ING: February  28,  1979,  9:30  a.m. 

CHANGES  IN  THE  MEETING:  Meet- 
ing date  and  time  changed  to  March  8, 
1979.  8:30  a.m. 

Meeting  remains  closed  pursuant  to 
5  U.S.C.  552b(c)(2)(6). 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Ned    Callen,    Information    Officer. 
Postal  Rate  Commission,  Room  500. 
2000    L    Street    NW.,    Washington, 
B.C.  20268,  telephone  202-254-5614. 
[S-432-79  Piled  3-1-79: 12:45  pm] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  July  1, 1978) 
Quantity      Volume  Price 

Title  30— Mineral  Resources  $6.25 

_^ Title  33— Navigation  and  Navigable  Waters  6.25 

(Parts  1  to  199) 
Title  38— Pensions,  Bonuses,  and  Veterans'  Relief  6.50 


Amount 


Total  Order    $. 


[A  CumiUativechecklist  o/CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)} 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  (jovemment  Printing  0£5ce,  Washington,  D.C.     20402 

Enclosed  find  $ ~ (check  or  money  order)  or  charge  to  my  Deposit  Account  So ..... 

Please  send  me copies  of :  ^ 


Name 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Sum  aiidrcss 

Citf  and  Sutt  ~. 


.„  ZIP  Code. 


FORUSEOFSUPT.DOCl 


Enclosed 

To  be  mailed 
later 


Subscription .. 

Kefood . .. 

Postace 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  IIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.$.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.     20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  F0URTH<:LASS  KATE 

BOOK 


H»mt 

Socct  addtett 


Cixf  and  Scatc  . 


^  ZIP  Code. 
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highlights 

MILITARY  ASSISTANCE  FOR  AFRICAN 
COUNTRIES 

Presidential  determination 12151 

SALE  OF  DEFENSE  ARTICLES  AND 
SERVICES  TO  BOTSWANA 

Presidential  determination • 12153 

1979  SUMMER  YOUTH  EMPLOYMENT 
PROGRAM 

Labor/ETA  publishes  final  rules  for  implementation  under  ttie 
Comprehensive  Employment  and  Training  Act;  effective 
4-1-79  (Part  VII  of  this  issue) » 12394 

VISTA  GRANTS 

ACTION  sets  forth  competitive  procedure  for  acceptance  and 
review  of  applications 12228 

AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

HEW/SSA  plans  to  rewrite  and  reorganize  its  current  regula-  ^^^ 

tions  on  computations  of  cash  tjenefits 12205 

HEW/SSA  issues  notice  of  decision  to  develop  regulations  on 
inclusion  of  children  receiving  old-age.  sunwors.  or  disability 
insurance 12214 

ALIENS 

Justice/INS  issues  a  final  mie  relating  to  adjustment  of  status 
for  certain  persons  paroled  into  the  U.S.  as  refugees;  effective 
date  3-6-79 **^^ 

BOND  OF  ALIENS 

Justice/INS  proposes  to  amend  rules  with  respect  to  arrest 

and  release;  comments  by  5-7-79 1219» 

COLOR  ADDITIVES 

HEW/FDA  postpones  closing  date  of  provisional  Fisting  of  lead 

acetate  to  9-1 -79 ;    'Zlo* 

HEW/FDA  proposes  to  postpone  closing  date  of  provisional     ^^^ 
listing  of  lead  acetate  to  3-1-80;  comments  by  5-1-79 12205 

DRINKING  WATER 

HEW/FDA  amends  its  regulations  governing  processing  and 
bottling:  effective  7-1-79 •• 12173 

BOTTLED  WATER 

HEW/FDA  issues  final  revision  in  the  regulation  for  quality 
standard;  eHective  7-1-79;  objections  by  4-5-79 121W 

ENFORCEMENT  POLICY 

HEW/FDA  revises  regulation  on  issuing  a  notice  of  an  oppor- 
tunity to  present  views  in  order  to  clarify  and  simplify  hearing 
procedures;  effective  3-6-79 -   12104 

MEDICAL  DEVICES 

HEW/FDA  announces  availability  of  generic  device  name 

index  for  classification  regulations — -  1226S 

CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

TuMday 

WadnMday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

• 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


Published  dally.  Monday  through  Friday    (no  publication  on  Saturdays.  Sundays,  or  on  official  Fedfrul 
holidays),   by  the  Orfice  of   the   Feder.i;   Register.  National   Archives  and   Records  Service.   General  Ser-.  k -■ 
Administration.  Washington.  DC    20408.  under  the  Federal  Register  Act   (49  Stat    500.  as  amended:  44  USt   . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ',  1  CFR  Ch.  I)    Dlstributlou 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Re^isteh  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest;*lJocumenis  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  tiling  Is  requested  by  the  issuing  agency. 

The  Federal  Reciste*  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  SSO  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
DC.  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedesal  Rcgisteb. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infomiatiQn  may  be  directed  to  the  following  numbers.  General  Inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230^ 

523-3408 

523-4534 


HIGHUGHTS— Continued 


ANIMAL  DRUGS 

HEW/FDA  postpones  final  action  on  proposal  to  redefine 

articles  used  in  production  of  medicated  animal  feeds 12208 

HEW/FDA  extends  time  for  tiling  comments  on  notice  of  intent 
regarding  sterility  and  pyrogenicity  of  injectable  animal  drugs; 
comments  by  6-13-79 12208 

CONSERVATION  OF  ANTARCTIC  ANIMALS 
AND  PLANTS 

NSF  proposes  to  conserve  and  protect;  comments  tiy  5-7-79..   12214 

ENDANGERED  SPECIES 

Interior/FWS  issues  requirement  to  withdraw  or  supplement 
proposals  to  determine  various  U.S.  taxa  of  plants  and  wildlife 
(Part  IV  of  this  issue) 12382 

AUTOMOBILE  PARTS  OR  ACCESSORIES, 
SPORTING  GOODS,  AND  FIREARMS 

Treasury/IRS  issues  notice  of  proposal  to  publish  constructive 

sale  price  percentages;  comments  by  4-30-79 12314 

PUBLIC  UTILITY  METERS 

FCC  terminates  its  notice  of  inquiry  into  the  need  to  develop 
frequency  allocations  and  regulations  for  remote  reading 12220 

PUBLIC  UTILITY  DISTRIBUTION  SYSTEMS 

FCC  proposes  provisions  for  use  of  radio:  comments  by 
4-30-79 12221 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 

DOE /ERA  extends  period  for  public  comment  on  proposed 
forms  for  petitioning  for  exemptions  from  prohii^itions;  new 
deadline  3-26-79 12236 


POWER  PLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  1978 

DOE/ERA  extends  period  to  3-12-79  for  comments  on  ptQr 
posed  implementation 

FOREIGN  OIL  SUPPLY  AGREEMENT  REPORT 

DOE/EIA  issues  notice  of  reporting  requirements;  form  by 
5-7-79 

OIL  AND  GAS  PRODUCERS 

SEC  announces  its  view  on  accounting  changes 

SEC  withdraws  a  proposal  for  followers  of  the  full  cost  method 
of  accounting 

UTILITY  RELOCATION  AND  ADJUSTMENT 

DOT/FHWA  issues  notice  of  proposed  rulemaking  to  solicit 
comments  on  anticipation  of  future  revision;  comments  by 
4-30-79 

SMALL  WATER  SUPPLY  FIRMS 

SBA  proposes  to  establish  size  standard  for  SBA  loan  guaran- 
tees, comments  by  4-5-79 

SECURITIES 

SEC  publishes  proposed  rule  on  remuneration  permitted  affili- 
ated persons  of  registered  investment  companies  acting  as 
brokers    in    over-the-counter    transactions;    comments    by 

4-13-79 

SEC  proposes  rule  regarding  agency  transactions  by  affiliated 
persons  on  a  securities  exchange;  comments  by  4-13-79 

COST  PRINCIPLES  FOR  EDUCATIONAL 
INSTITUTIONS 

0MB  provides  more  consistent  treatment  of  cost  and  clarifies 
provisions  (Part  III  of  this  issue) • 
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12227 

12232 

12163 
12201 

12209 
12200 

12204 
12202 

12368 
Hi 
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HIGHLIGHT^— Continued 


CHANGE  IN  FEE  FOR  CONSULAR  SERVICES 

State  proposes  to  increase  charge  for  execution  of  the  appli- 
cation for  passports,  comments  by  3-15-79 12209 

COST-BENEFIT  METHOD 

Administrative  Conference  of  the  United  States  solicits  com- 
ments on  decisional  processes;  comments  by  3-23-79  12198 

TAX  EXEMPTION;  SECTION  8  PROJECTS 

HUD  amends  its  rules  to  provide  low-income  housing;  effective 
4-5-79-  (Part  II  of  this  issue) 12358 

PROFIT  POLICY  FOR  NEGOTIATED 
CONTRACTS 

0MB  issues  notice  of  availability  and  request  for  comment  on 
potential  approach;  comments  by  5-1-79 12225 

NATIVE  AMERICAN  PRIVATE  SECTOR 
INITIATIVES  PROGRAM 

Labor/ETA  provides  plans  for  allocating  funds  12288 

MARITIME  MOBILE  SERVICE 

FCC  sets  forth  rule  deleting  provisions  which  authorize  the  use 

c<  radio  telegraphy  by  limited  coast  stations;  effective  4-6-79    12194 

OCEAN  COMMON  CARRIERS 

FMC  publishes  statement  of  policy  to  assist  compliance  with 

wage  and  price  standards;  effective  3-6-79 12194 

GUM  NAVAL  STORES 

USDA/CCC  considers  establishment  of  price  support  program 

for  1979-crop;  comments  by  4-6-79 12199 


FERROALLOYS  FROM  SPAIN 

Treasury/Customs  announces  receipt  of  countervailing  duty 
petition  and  initiation  of  investigation 

MEETINGS— 

Advisory  Council  on  Historic 


Protection  of 


Preservation, 
Historic  and  Cultural  Properties.  3-22-79 

Commerce/Census:  Census  Advisory  Committee  on  Popu- 
lation Statistics,  4-6-79 

Labor/BLS:  Business  Research  Advisory  Council's  Commit- 
tee on  Manpower  and  Employment,  3-26-79 

NFAH:  Humanities  Panel,  March  and  April  meetings 

SBA:  Region  IV  Advisory  Council,  3-23-79 

Region  VI  Advisory  Council,  4-6-79 

State:  Shipping  Coordinating  Committee,  Subcommittee  on 
Safety  of  Life  at  Sea,  3-20-79 

HEARINGS— 

SBA:  Chief  Counsel  for  Advocacy,  Small  Fuel  Oil  Dealers' 
Price  and  Supply  Problems,  3-14-79 

Treasury/IRS:  Employment  taxes  with  respect  to  employees 
of  related  corporations,  4-5-79 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD 

Part  III,  0MB „. 

Part  IV,  Interior/FWS 

Part  V,  Interior/FWS 

Part  VI,  Interior/FWS _ 

Part  VII,  Ubor/ETA ..*. 


12312 


12229 

12230 

12287 
12301 
12311 
12312 

12312 


12311 

12213 
12330 


12358 
12368 
12382 
12386 
12390 
12394 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Unused  authority  procedures:  require- 
ments for  notices  of  completion  of  13 
weeks  of  service,  and  for  notices  by 
incumbents  of  inauguration  of  serv- 
ice   4657;  1-23-79 


IV 
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THE  PRESIDENT 

Administrathre  Orders 
'African  countries,  military  as- 
sistance  (Presidential   Deter- 
i    mination  No.  79-4  of  Jan.  31, 

1979)  12151 

Botswana,  sale  of  defense  arti- 
cles and  services  (Presidential 
Determination  No.  79-5  of 
Feb.  6.  1979)  12153 

EXECUTIVE  AGENCIES 

ACTION 
Notices 

Competitive  applications;  VIS- 
TA grants  procedure 12228 

ADMINISTRATIVE  CONFERENCE  OF 
•      UNITED  STATES 

Proposed  Rules 

Agency  regulatory  decisional 
processes;  cost-benetit  and 
analytical  methods 12198 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Nectarines,  pears,  plums,  and 
peaches  grown  in  Calif 12156 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion. 

Rules 

Committee  management,  advi- 
sory and  other;  changes  in  re- 
sponsibilities     12156 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Meat  Pricing  Task  Force 12229 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Scientific  Counselors  Board....    12269 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 

Exotic  Newcastle  disease 12159 

Pseudorabies;  correction 12159 


contents 


ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Environmental  statements; 

availability,  etc.: 
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presidential  documents 


Presidential  Determination  No.  79-4  of  January  31,  1979 

Waiver  of  the  Limitation  on  the  Aggregate  of  Military  Assistance 
Under  the  Foreign  Assistance  Act  of  1961,  and  of  Credits  Ex- 
tended and  Loans  Guaranteed  Under  the  Arms  Export  Control 
Act  for  African  Countries  in  Fiscal  Year  19^9 


•1 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  33(b)  of  the  Arms  Export 
Control  Act  I  hereby  determine  that  the  waiver  of  the  limitations  of  Section 
33(a)  of  the  Arms  Export  Control  Act,  as  amended,  for  fiscal  year  1979  is 
important  to  the  security  of  the  United  States. 

You  are  requested,  on  my  behalf,  to  report  this  determination  promptly  to  the 
Speaker  of  the  House  of  Representatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  31,  1979. 


'K^yy^ 


V^ff/f^*^ 


(FR  Doc.  79-«ei3 
Filed  3-2-79;  4:22  pmj 

Billing  Code  3195-01-M 


FfOHUl  lEOISTfR,  VOL  44,  MO.  45— TU6$0AY,  MARCH  6.  1979 


UMI 


THE  PRESIDENT 


12153 


Presidential  Determination  No.  79-5  of  February  6,  1979 

Eligibility  of  Botswana  to  Make  Purchases  of  Defense  Articles 
and  Defense  Services  Under  the  Arms  Export  Control  Act,  as 
Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act.  as  amended.  1  hereby  find  that  the  sale  of  defense  articles  and 
defense  services  to  the  Government  of  Botswana  will  strengthen  the  security 
of  the  United  States  and  promote  world  peace. 
You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2. 
1973  (38  FR  7211).  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26.  1973  (38  FR  12799).  No.  74-9  of  December  13,  1973  (39  FR  3537),  No. 
75-2  of  October  29. 1974  (39  FR  39863).  No.  75-21  of  May  20. 1975  (40  FR  24889). 
No.  76-1  of  August  5,  1975  (40  FR  37205),  No.  76-11  of  March  25,  1976  (41  FR 
14163),  No.  76-12  of  April  14,  1976  (41  FR  18281),  No.  77-5  of  November  5, 1976 
(41  FR  50625),  No.  77-17  of  August  1.  1977  (42  FR  40169).  and  No.  77-20  of 
September  1,  1977  (42  FR  48867),  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  February  6,  1979. 


'<Z^^ 


V^9fJUd^ 


(FR  Doc.  79-6914 
Filed  3-2-79:  4:23  pm] 
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Thii  taction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legol  effect  most  of  which  ore  keyed  lo  ond 
codified  in  Itie  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15)0. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


/ 


[6820-97-M] 

Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES 

PART  475— PRIVACY  ACT 
IMPLEMENTATION 

Adoption  of  Regulotions 

AGEINCY:  Presidential  Commission  on 
World  Hunger. 

ACTION:  Adoption  of  regulations  im- 
plementing the  Privacy  Act  of  1974. 

SUMMARY:  On  November  29,  1978. 
the  Commission  proposed  the  adop- 
tion of  regulations  implementing  the 
Privacy  Act  of  1374.  5  U.S.C.  552a,  and 
invited  comments  I'rom  interested  per- 
sons (43  PR  55770).  No  comments  were 
received. 

The  Commisiiiion  is  adopting  the  pro- 
posed regulations  with  only  one  minor 
change.  The  title  "Deputy  Executive 
Director"  is  changed  to  "Executive  Di- 
rector". 

DATE:  Part  475  is  effective  March  6, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  B.  Harper,  395-3505. 

Signed  this  1st  day  of  March  1979. 

Daniel  E.  Shaughnessy, 
Executive  Director. 

Title  I  of  the  CFR  is  amended  by 
adding  the  following  new  Part  475. 

PART  475— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

475.1  Purpose  and  scope. 

475.2  Definitions. 

475.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 

475.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

475.5  Disclosure  of  requested  information 
to  the  individual. 

475.8  Request  for  correction  or  amend- 
ment to  the  record. 

476.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

475.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 


Sec 

475.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

475.10  Pees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 

§  475.1     Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the 
Presidential  Commission  on  World 
Hunger  hereafter  known  as  the  Com- 
mission maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/ or 
correction. 

§  475.2.    Dennitions. 

For  the  purpose  of  these  regula- 
tions— 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate: 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  the  Commission,  in- 
cluding, but  not  limited  to,  his  or  her 
employment  history,  payroll  informa- 
tion, and  financial  transactions  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  imder 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name 
of  the  individual  or  by  some  identify- 
ing number,  symbol,  or  other  identify- 
ing particular  assigned  to  the  individu- 
al: and 

(e)  The  term  "routine  use"  mean.s. 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  475.3    Procedures  for  requests  pertaining 
to    individual    records    in    a    records 
system. 
An  individual  shall  submit  a  request 

to  the  Director  of  Administrative  and 


Fiscal  Services  to  determine  if  a 
system  of  records  named  by  the  indi- 
vidual contains  a  record  pertaining  to 
the  individual.  The  individual  shall 
submit  a  request  to  the  Executive  Di- 
rector of  the  Commission  which  states 
the  individual's  desire  to  renew  his  or 
her  record. 


§475.4  Times,  places,  and  requirements 
for  the  identification  of  the  individual 
malting  a  request. 

An  individual  making  a  request  to 
the  Director  of  Administrative  and 
Fiscal  Ser\'ices  of  the  Commission  pur- 
suant to  §475.3  shall  present  the  re- 
quest at  th?  Commission  offices.  734 
Jackson  Place,  N.W..  Washington, 
D.C.  20006,  on  any  business  day  be- 
tween the  hours  of  9  a.m.  and  5  p.m. 
The  individual  submitting  the  request 
should  present  himself  or  herself  at 
the  Commission's  offices  with  a  form 
of  identification  which  will  permit  the 
Commission  to  verify  that  the  individ- 
ual is  the  same  individual  as  contained 
in  the  record  requested. 

§  473.5  Access  to  requested  information  to 
the  individual. 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the  indi- 
vidual the  information  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 


§  475.6    Request  for  correction  or  amend- 
ment to  the  r<^cord. 

The  individual  should  submit  a  re- 
quest to  the  Director  oT  Administra- 
tive and  Fiscal  Services  which  states 
the  individual's  desire  to  correct  or  to 
amend  his  or  her  record.  This  request 
is  to  be  made  in  accord  with  provisions 
of  §  475.4. 


§  475.7     Agency  review  of  request  for  cor- 
rection or  amendment  of  the  record. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Director  of  Ad- 
ministrative and  Fiscal  Services  will 
acknowledge  in  wxiting  such  receipt 
and  promptly  either— 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete;  or 
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(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
amd  the  procedures  established  by  the 
Commission  for  the  individual  to  re- 
quest a  review  of  that  refusal. 


§  473.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  of  amend- 
ment of  the  record. 

An  individual  who  di.sagrccs  with  the 
refusal  of  the  Director  of  Administra- 
tive and  Fiscal  Services  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
requf?st  for  a  review  of  such  refusal  to 
the  Executive  Director.  Prer,ldential 
Commission  on  World  Hunger.  734 
Jackson  Place,  N.W..  Washington, 
D.C.  20006.  The  Executive  Director 
will,  not  later  than  thirty  working 
days  from  the  date  on  which  the  indi- 
vidual request  such  re'  iew,  complete 
such  review  and  make  a  final  dttermi- 
nation  unless,  for  good  cause  shown, 
the  Executive  Director  extends  such 
thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also  re- 
fuses to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  in- 
dividual may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the 
Executive  Director's  determination 
under  5  U.S.C.  552a(g)(l)(A). 

§  175.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  "routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§47.5.10    Fees. 

If  an  individual  request  copies  of  his 
or  her  record,  he  or  she  shall  be 
charged  ten  cents  per  page,  excluding 
the  cost  of  any  search  for  review  of 
the  record,  in  advance  of  receipt  of  the 
pages. 

tFR  Doc.  79-6622  PUed  3-5-79;  8:45  am] 


[3410-01 -M] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  25— ADVISORY  COMMITTEE 
MANAGEMENT 

PART  25o— OTHER  COMMITTEE 
MANAGEMENT 

Amendment  to  Reflect  Changes  in 
Rssponsibiiitiet 

AGENCY:  U.S.  Department  of  Agri- 
culture. 

ACTION:  Pinal  rule. 
SUMMARY:  This  document  amends 
the  title  of  the  official  designated  as 
the  Committee  Management  Officer 
for  the  Department  in  accordance 
with  a  previous  published  delegation 
of  authority  from  the  Secretary  and 
amends  the  title  of  the  office  which 
provides  staff  support  for  committee 
management  functions. 

EFFECTIVE  DATE:  March  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolyn  Wright,  Manaircment  Staff. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
9895. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Agriculture  in  43  FR 
13053.  March  29,  1978,  designated  the 
Assistant  Secretary  for  Admini.stration 
as  the  Department's  Committee  Man- 
agement Officer.  Prior  to  the  designa- 
tion, the  Director,  Economics,  Policy 
Analysis  and  Budget  was  designated  as 
Committee  Management  Officer.  In 
addition,  staff  support  for  committee 
management  functions  was  performed 
by  the  Office  of  Budget,  Planning  and 
Evaluation  which  is  under  the  supervi- 
sion of  the  Director,  Economics,  Policy 
Analysis  and  Budget.  Since  the  Man- 
agement Staff  is  under  the  supervision 
of  the  Assistant  Secretary  for  Admin- 
istration it  was  determined  that  the 
Management  Staff  rather  than  the 
Office  of  Budget.  Planning  and  Evalu- 
ation should  provide  staff  support  for 
committee  management  functions.  Ac- 
cordingly, Parts  25  and  25a  are  amend- 
ed to  show  that  the  Assistant  Secre- 
tary for  Administration  Ls  the  Com- 
mittee Management  Officer  for  the 
Department  and  that  the  Manage- 
ment Staff  provides  staff  support  for 
committee  management  functions,  as 
follows: 

PART  25  AND  25a— [AMENDED] 

1.  In  paragraphs  25.7(a)  and 
25a.38(a),  the  title  "Director,  Econom- 
ics. Policy  Analysis  and  Budget"  is 
amended  to  read  "Assistant  Secretary 
for  Administration". 


2.  Wherever  the  term  "Office  of 
Budget,  Planning  and  Evaluation"  ap- 
pears it  is  amended  to  read  "Manage- 
ment Staff". 

While  it  is  the  general  policy  of  the 
Department  of  Agriculture  to  give 
notice  of  proposed  rule  making  and  to 
Invite  the  public  to  participate  in  the 
rule  making  process,  this  amendment 
is  entirely  administrative  in  nature 
and  good  cau.se  is  found  that  such  pro- 
cedures are  unnece.ssary. 

(5  U.S.C.  301;  Sec.  8.  Pub.  L.  92-463.  flfi  .Sial. 
773.  5  U.S.C.  App.  I:  sws.  ISOl-lSOO.  Pub.  ;... 
9W13.  91  Stat.  1041,  7  U.S.C.  22fil-22B9) 

Joan  S.  Wallacf. 
Assistant  Secretary 
for  Administration. 
IFR  E)oc.  79  6738  Filed  3-5-79:  8:45  am] 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL 
MARKETING  SEC^VICC 

PART  916— FRESH  NEOARINES 
GROWN  IN  CALIFORNIA 

PART  917— FRESH  PEARS.  PLUM:, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Findings  and  Deterntinations  With  Re- 
spect to  the  Continuation  of  the 
Amended  Marketing  Orders 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  sets  forth 
the  determination  with  respect  to  the 
continuation  of  the  amended  mark* '.- 
ing  orders  covering  nectarines,  fresh 
pears,  plums,  and  peaches  grown  in 
California.  Growers  approved  the  con- 
tinuation in  a  referendum  held  Janu- 
ary 27-February  11,  1979. 

EFFECTIVE  DATE:  April  5,  1979. 

FOR  FURTHER  INFORMATION  OR 
A  FINAL  IMPACT  STATEMENT 
CONTACT: 

Charles  R.  Brader,  Fruit  and  Vegeta- 
ble Division,  AMS,  USDA,  Washing- 
ton, D.C. 20250. (202) 447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings  and  determinations.  Pursu- 
ant to  the  applicable  provisions  of  the 
marketing  agreements,  as  amended, 
and  Order  Nos.  916  and  917.  as  amend- 
ed (7  CFR  Parts  916  and  917),  and  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674;. 
notice  was  given  in  the  Federal  Regis- 
ter on  December  8.  1978  (43  FR 
57629),  that  a  referendum  would  be 
conducted  among  the  growers  who, 
during  the  period  March   1   through 
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December  31,  1978  (which  period  was 
determined  to  be  a  representative 
period  for  the  purpose  of  such  referen- 
dum), were  engaged,  in  the  State  of 
Califomla.  in  the  production  of  any 
fruit  covered  by  said  amended  market- 
ing agreements  and  orders  for  market 
In  fresh  form  to  ascertain  whether 
continuance  erf  the  said  amended  mar- 
keting orders  as  to  such  fi^iit  is  fa- 
vored by  the  growers. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted during  the  period  January  27 
through  February  11,  1979.  it  is 
hereby  found  and  determined  that  the 
termination  of  the  said  marketing 
orders,  with  respect  to  any  of  the 
fruits  covered  thereby.  Is  not  favored 
by  the  requisite  majority  of  such 
growers. 

Dated:  March  1. 1979. 

JntRT  C.  Hill, 
Deputy  A88istant  Secretary. 

tPR  Doc.  79-6745  PUed  3-5-79;  8:45  am] 


[4410-10-M] 

TiH«  8— AKens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  235— INSPECnOII  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Adjustment  of  Status  for  Cartain 
Allans  PoroUd  Into  tha  UnHod 
States  at  Refugaet  Prior  to  Sep- 
tember 30,  1980 

Implemehtation  or  Pub.  L.  95-412 

AGENCY:  Immigration  and  Naturali- 
zation Service.  Justice. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice to  implement  Pub.  L.  95-412  relat- 
ing to  adjustment  of  status  for  certain 
aliens  paroled  into  the  United  States 
as  refugees.  The  first  amendment  en- 
ables an  eligible  alien  paroled  into  the 
United  States  as  a  refugee  prior  to 
Septeml}er  30.  1980.  to  adjust  his 
status  to  that  of  a  lawful  permanent 
resident  after  residing  in  this  country 
for  two  years.  The  second  amendment 
permits  an  alien  paroled  as  a  refugee 
prior  to  September  30,  1980,  who  has 
acquired  the  status  of  a  lawful  perma- 
nent resident  under  some  other  provi- 
aion  of  law,  to  tuive  Ids  date  of  perma- 
nent residence  recorded  as  of  the  date 
of  his  parole  into  the  United  States. 

EFFECTIVE  DATE:  March  6, 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Hoofnagle.  Jr^  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  November  30.  1978,  at  43  FR  56050 
the  Service  published  proposed  rules 
to  implement  section  5  of  Pub.  L.  95- 
412  (92  Stat.  909)  regarding  adjust- 
ment of  status  for  certain  aliens  pa- 
roled into  the  United  States  as  refu- 
gees prior  to  September  30,  1980.  In 
that  notice  of  proposed  rulemaking. 
the  Service  proposed  to  amend  8  C7FR 
235.9(e)  to  provide  that  an  alien  pa- 
roled into  the  United  States  under  sec- 
tion 212(dK5)  of  the  Act  as  a  refugee 
prior  to  September  30,  1980.  who  is  not 
otherwise  eligible  for  retroactive  ad- 
justment of  status  to  permanent  resi- 
dence shall  be  required  to  appear 
before  an  immigration  officer  two 
years  following  such  parole  for  the 
pun>ose  of  determining  his  or  her  eli- 
gibility for  permanent  residence.  The 
Service  proposed  to  add  a  new  8  CFR 
23S.9(f)  to  provide  that  refugee  parol- 
ees whose  status  had  been  adjusted  to 
that  of  a  lawful  permanent  resident 
under  another  section  of  law  could 
apply  in  writing  to  the  district  director 
to  have  their  date  of  admission  for 
lawftil  permanent  residence  "rolled 
back"  to  the  date  on  which  they  were 
paroled  into  the  United  States  as  refu- 
gees. Existing  8  CFR  235.9(f)  was  re- 
designated as  8  CFR  235.9(g)  and 
amended  to  provide  rules  for  termina- 
tion of  refugee  parole  status  following 
the  inspection  required  in  S  235.9(e). 

In  response  to  this  notice  of  pro- 
posed rulemaking  the  Service  received 
three  representations  which  lutve  all 
been  carefully  considered. 

The  first  representation  suggested 
•  that  the  proposed  rules  be  amended  to 
exempt  refugee  parolees  who  apply 
for  adjustment  under  this  legislation 
from  the  public  charge  provisions  of 
section  212(aKlS)  of  the  Act.  This  re- 
spondent argues  that  this  action 
would  be  consistent  with  similar  ex- 
emptions from  this  provision  given 
Cuban  and  Indochinese  refugees.  Also, 
this  writer  points  out  that  the  intent 
to  exclude  expressed  in  section 
212(aKlS)  of  the  Act  is  nonexistent  as 
to  these  refugees  since  they  are  al- 
ready here:  are  already  eligible  for  cer- 
tain H.E.W.  Department  twnefits;  and 
that  their  adjustment  would  not  affect 
the  availability  of  visa  numbers  in  any 
way. 

There  is  nothing  in  the  legislative 
history  of  section  t  to  Indicate  that 
Congress  expressly  or  impliedly  in- 
tended to  exempt  these  refugee  parol- 
ees from  meettoig  the  requirements  of 
section  212(aX15)  when  they  apply  for 
permanent  residenoe  under  section  203 
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(g)  and  (h)  of  the  Act.  Conditional  en- 
trants who  are  treated  under  section 
203  (g)  and  (h)  must  meet  the  require- 
ments or  section  212(a)(15).  See  Matter 
of  Vindman,  Int.  Dec.  No.  2563  (R.C. 
1977).  The  same  requirements  should 
apply  to  refugee  parolees  examined 
under  section  203  (g)  and  (h).  There- 
fore, we  cannot  amend  the  regulation 
to  exempt  refugee  parolees  applying 
for  adjustment  under  section  5  of  Pub. 
L.  95-412  from  the  public  charge  re- 
quirements of  section  212(aK15)  of  the 
Act. 

The  second  representation  recom- 
mended that  8  CFR  235.9(e)  be  broad- 
ened to  include  persons  who  were 
granted  asylum  in  the  United  States 
under  8  CFR  108  prior  to  September 
30.  1980.  The  rationale  of  this  writer 
was  that  since  individuals  granted 
asylum  occupy  the  same  relative  posi- 
tion as  individuals  paroled  into  the 
United  States  as  refugees,  they  should 
also  be  eligible  for  benefits  under  sec- 
tion 5  of  Pub.  L.  95-412.  This  sugges- 
tion carmot  be  adopted.  The  specific 
language  of  section  5  of  Pub.  L.  95-412 
makes  the  section  applicable  to  "any 
refugee  .  .  .  who  was  or  is  paroled  into 
the  United  States  by  the  Attorney 
General  pursuant  to  section  212(dK5) 
of  the  Immigration  and  Nationality 
Act".  While  it  may  be  true  that  appli- 
cants for  asylum  are  considered  refu- 
gees, not  all  persons  granted  asylum 
entered  this  country  as  parolees  imder 
section  212(dK5)  of  the  Act.  Since 
parole  pursuant  to  section  212(dK5)  of 
the  Act  is  a  statutory  prerequisite  to 
eligibility  for  the  benefits  of  section  5. 
we  cannot,  by  regulation,  broaden  this 
provision  to  extend  eligibility  for  bene- 
fits to  persons  who  were  not  paroled 
into  this  country. 

The  third  representation  criticized 
several  aspects  of  the  "roll  back"  pro- 
vision contained  in  proposed  new  8 
CFR  235.9(f). 

The  first  criticism  was  that  tlie  right 
of  a  refugee  parolee  to  have  his  date 
of  lawful  admission  for  permanent 
residence  "rolled  beck"  to  the  date  of 
his  parole  into  the  United  States  was 
statutory  and  should  operate  auto- 
matically and  Chat  no  implementing 
regulations  were  necessary. 

Section  5  does  not  specifically  pro- 
vide that  refugee  parolees  who  have 
already  become  permanent  residents 
under  other  provisions  of  law  are  eligi- 
ble for  a  "roll  back"  of  their  date  of 
admission  for  permanent  residenoe. 
However,  upon  examining  the  legisla- 
tive intent  behind  section  5  we  con- 
cluded that  such  a  "roH  back"  provi- 
sion was  necessary  to  effectuate  the 
Congressional  intent  of  jnitting  pa- 
roled refugees  on  essentially  the  same 
footing  as  Indochinese  and  Cuban  ref- 
ugees who  were  given  such  a  "roll 
bade".  Implementing  regulations  are 
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necessary  in  view  of  the  ambiguity  in 
the  statutory  language. 

This  writer  also  contended  that 
since  the  "roll  back"  right  was  con- 
ferred by  statute,  adjudication  by  a 
district  director  was  not  necessary  nor 
should  it  be  imposed  by  regulation. 
We  cannot  accept  this  argument. 
Under  Service  regulations,  district  di- 
rectors have  the  authority  to  grant 
and  deny  petitions  and  applications 
for  benefits  or  relief  under  the  immi- 
gration and  nationality  laws  and  regu- 
lations. Applications  for  the  "roll 
bacii"  of  a  date  of  permanent  resi- 
denne  under  section  5  are  applications 
which  must  be  adjudicated  by  district 
directors.  Therefore,  the  provision  of 
the  proposed  rule  requiring  submis- 
sion of  the  "roll  back"  application  to 
the  district  director  will  not  be 
changed. 

The  third  criticism  of  this  proposed 
rule  concerned  the  need  to  issue  new 
Alien  Registration  Cards  to  all  refugee 
parolees  eligible  for  "roll  back",  espe- 
cially when  the  granting  of  the  "roll 
back"  would  make  the  applicant  im- 
modiately  eligible  to  apply  for  natural- 
ization. This  argument  has  merit  and 
ti  e  final  rule  will  be  amended  to  pro- 
1  tie  that  where  the  "roll  back"  would 
make  the  applicant  eligible  to  apply 
for  naturalization  and  he  indicates  a 
desire  to  apply  for  naturalization  im- 
mediately, no  new  Alien  Registration 
Card  need  be  i.ssued.  However,  in  those 
instances  where  the  "roll  back"  would 
not  confer  eligibility  for  naturalization 
or  the  person,  if  eligible,  does  not  indi- 
cate a  desire  to  apply  for  naturaliza- 
tion immediately,  the  Service  will  re- 
quire that  a  new  Alien  Registration 
Card  be  issued. 

The  proposed  rules  will  be  amended 
in  the  following  respects: 

(1)  Proposed  8  CPR  235.9(e)  wiU  be 
amended  by  adding  a  new  sentence  to 
the  end.  That  sentence  will  provide 
that  where  the  inspection  and  admis- 
sion of  an  alien  under  this  regulation 
would  make  him  eligible  to  apply  for 
naturalization,  his  case  will  be  proc- 
e.ssed  in  accordance  with  8  CPR 
233.9(f)(3),  if  he  or  she  wishes  to  apply 
for  naturalization  immediately.  This 
amendment  is  being  made  to  facilitate 
the  naturalization  of  eligible  refugee 
parolees. 

(2)  Proposed  8  CFR  235.9(f)  will  be 
subdivided  into  three  subparagraphs. 
Subparagraph  (1)  will  contain  general 
instructions  concerning  the  manner  in 
which  "roll  back"  applications  are  to 
be  filed.  These  general  insiructions 
will  also  require  the  applicant  for  9 
"roll  back"  to  submit  Form  G-325, 
Biographic  Information  and  FD-258. 
Fingerprint  Chart,  as  part  of  the  "roll 
back"  application.  This  is  necessary  in 
order  to  update  the  information  in  the 
applicamt's  file  subsequent  to  his  or 
her  adjustment  of  status  to  that  of  a 
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permanent  resident.  Subparagraph  (2) 
will  provide  that  the  applicant  for  a 
"roll  btick"  who  is  not  thereby  eligible 
for  naturalization,  or  who,  if  eligible 
does  not  wish  to  file  an  application  for 
naturalization  immediately,  shall 
submit  the  required  photographs  and 
be  issued  a  new  Alien  Registration 
Card.  Subparagraph  (3)  will  provide 
that  where  approval  of  the  "roll  back" 
application  would  make  the  applican.t 
eligible  to  apply  for  naturalization  and 
he  or  she  indicates  an  intention  to  file 
an  application  for  naturalization  im- 
mediately, the  applicant  will  be  pro- 
vided the  forms  and  instructions  nec- 
essary to  apply  for  naturalization,  and 
a  new  Alien  Registration  Card  need 
not  be  issued. 

In  the  light  of  the  fQregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  Section  235.9  is  amended  by  revis- 
ing subparagraph  (e).  redesignating 
existing  subparagraph  (f)  as  (g), 
adding  a  new  subparagraph  (f),  and  by 
revising  newly  designated  subpara- 
graph (g)  by  amending  the  first, 
second,  and  seventh  sentences  as  set 
forth  below. 

§  235.9    Conditional  entries. 


(e)  Inspection  of  conditional  entrant 
and  refugee  parolee  as  to  admissibility 
for  permanent  residence.  Each  alien 
who  has  been  (i)  admitted  under  sec- 
tion 203(a)(7)  as  a  conditional  entrant; 
or  (li)  paroled  under  section  212(d)(5) 
of  the  Act  as  a  refugee  prior  to  Sep- 
tember 30,  1980,  who  is  not  otherwise 
eligible  for  retroactive  adjustment  of 
status  to  permanent  resident;  shall  be 
required  to  appear  before  an  immigra- 
tion officer  two  years  following  condi- 
tional entry  or  parole.  If  over  14  years 
of  age,  such  conditional  entrant  or  pa- 
rolee shall  be  interrogated  under  oath 
by  an  immigration  officer  and  a  deter- 
mination of  admissibility  shall  be 
made  in  accordance  with  sections  235 
and  236  of  this  chapter.  Except  as  pro- 
vided in  Parts  245  and  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sec- 
tion 212(g).  (h),  or  (i)  of  the  Act,  inso- 
far as  they  relate  to  the  excludability 
of  an  alien  in  the  United  States.  The 
case  of  an  alien  who  is  inspected  and 
admitted  under  this  part  who  is  eligi- 
ble for  and  wishes  to  apply  for  natu- 
ralization inunediately  shall  be  proc- 
essed in  accordance  with  §  235.9(f)(3) 
of  this  chapter. 

(f )  Request  to  "roU  back"  permanent 
residence  date  by  permanent  resident 
who    was    paroled    into    the    United 


States  as  a  refugee.  (1)  General.  A  re- 
quest by  a  permanent  resident  who 
was  originally  paroled  into  the  United 
States  as  a  refugee  before  September 
30.  1980  to  "roll  back"  his/her  date  of 
acquiring  permanent  residence  to  the 
date  of  original  parole  as  a  refugee 
shall  be  made  in  writing  to  the  district 
director  having  jurisdiction  over  the 
applicant's  place  of  residence.  Each  re- 
quest shall  be  accompanied  by  the 
Alien  Registration  Card.  Form  1-151 
or  Form  1-55 1,  previously  issued  to  the 
applicant,  and  completed  Forms  G-325 
and  FD-258.  In  the  case  of  an  appli- 
cant who  is  eligible  for  and  wishes  to 
apply  immediately  for  naturalization, 
the  request  shall  contain  a  statement 
to  that  effect.  The  decision  on  the  re- 
quest shall  be  made  by  the  district  di- 
rector, and  no  appeal  shall  lie  from 
that  decision. 

(2)  Applicants  for  "roU  back"  who 
are  not  eligible  for  or  do  not  wish  to 
file  an  application  for  naturalization 
immediately.  Where  the  recipient  of  a 
"roll  back"  would  not  be  immediately 
eligible  to  apply  for  naturalization,  or 
if  eligible,  does  not  wish  to  do  so  im- 
mediately, his/her  "roll  back"  request 
shall  be  accompanied  by  three  identi- 
cal color  photographs  taken  within 
the  past  thirty  days,  which  must 
comply  with  the  requirements  of  an 
ADIT  card.  These  requirements  may 
be  obtained  from  any  office  of  the  Im- 
migration and  Naturalization  Service. 
If  the  request  is  approved,  the  appli- 
cant shall  be  furnished  a  new  Alien 
Registration  Card  bearing  the  new 
date  as  of  which  the  lawful  admission 
for  permanent  residence  has  been  re- 
corded. 

(3)  Cases  in  which  "roll  back"  would 
make  applicant  immediately  eligible 
for  naturalization  and  applicant  in- 
tends to  file  such  application  immedi- 
ately. Where  a  "roll  back"  of  the  date 
of  permanent  residence  under  this  reg- 
ulation would  make  the  applicant  im- 
mediately eligible  for  naturalization, 
and  the  applicant  indicates  a  desire  to 
file  an  application  for  naturalization 
immediately,  the  district  director  shall 
receive  the  "roll  back"  application  and 
process  it  as  provided  in  subparagraph 
(1)  above.  If  the  "roll  back"  applica- 
tion Is  granted,  the  new  date  as  of 
which  the  lawful  admission  for  perma- 
nent residence  has  been  recorded  shall 
be  entered  on  Form  1-181  and^placed 
In  the  applicant's  file.  The  applicant 
shall  then  be  furnished  the  appropri- 
ate fon<is  and  instruction  for  filing 
his/her  application  for  naturalization. 
A  new  Alien  Registration  Card  need 
not  be  issued  under  these  circum- 
stances. In  cases  where  a  new  Allen 
Registration  Card  is  not  issued.  Form 
1-181  will  be  so  noted. 
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(g)  Termination  of  conditional  en- 
trant or  refugee  parole  status.  When- 
ever a  district  director  has  reason  to 
believe  that  a  conditional  entrant 
under  section  203(a)(7)  or  an  alien  pa- 
roled under  section  212(d)(5)  before 
September  30.  1980  as  a  refugee, 
whose  status  has  not  otherwise  been 
terminated  or  changed,  is  or  has 
become  inadmissible  to  the  United 
States  under  any  provision  of  section 
212(a)  of  the  Act  (except  section 
212(a)(20)).  he  shall,  in  the  case  of  a 
parolee,  comply  with  §  212.5(b)  of  this 
chapter,  and  thereafter  serve  on  either 
class  of  alien  Form  1-122,  Notice  to 
Alien  Detained  for  Hearing  Before  Im- 
migration Judge,  in  accordance  with 
the  provisions  of  §235.6.  The  alien 
shall  be  referred  for  a  hearing  before 
an  immigration  judge  in  accordance 
with  the  provisions  of  sections  235, 
236.  and  237  of  the  Act  and  of  this 
chapter.  •  •  •  An  appeal  shall  lie  from 
the  decision  of  the  immigration  judge 
in  accordance  with  the  provisions  of 
5  236.7  of  this  chapter. 

{235.9    (Amended] 

2.  Also  in  redesignated  §  235.9(g).  in 
the  third  sentence  change  "special  in- 
quiry officer"  to  read  "inunigration 
judge";  in  the  fifth  sentence  change  "a 
special  inquiry  officer"  to  read  "an  im- 
migration judge";  in  the  sixth  sen- 
tence change  "special  inquiry  officer" 
to  read  "immigration  judge". 

(Sec.  103:  8  U.S.C.  1103:  and  sec.  5  of  Pub.  L. 
95-412.  92  SUt.  909) 

Effective  date:  The  amendments 
contained  in  this  order  become  effec- 
tive on  March  6.  1979.  The  amend- 
ments contained  in  this  order  are 
being  made  effective  on  less  than  30 
days  notice  because  compliance  with 
the  30  day  notice  requirement  of  5 
U.S.C.  553(d)  would  be  impracticable 
and  contrary  to  the  public  interest  in 
this  instance,  because  it  would  only 
delay  implementation  of  section  5  of 
Pub.  L.  95-412  and  delay  the  confer- 
ring of  benefits  on  refugee-parolees 
who  are  eligible  under  this  section. 

Dated  March  1. 1979. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 

IFR  Doc.  79-8751  PUed  3-5-79;  8:45  am] 


[1505-01-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVKE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  85— PSEUDORABIES 

Pseudorobies  Regulations 

Correction 

In  m  Doc.  79-5053  appearing  at 
page  10306  In  the  issue  for  Friday, 
February  16,  1979,  make  the  following 
changes: 

1.  On  page  10307,  first  column  nine- 
teenth line  from  the  top  "vaccinated" 
should  read  "vaccinate";  second 
column,  nineteenth  line  from  the 
bottom,  "the"  should  read  "and". 

2.  On  page  10311,  first  column,  fifth 
line  of  paraerraph  (cc)  of  §  85.1,  insert 
"a"  after  "by". 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSIHACOSIS  OR  OR- 
NITHOSIS IN  POULTRY 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  Is  to  quarantine  portions 
of  Los  Angeles  County,  California,  and 
a  portion  of  Riverside  County  In  Cali- 
fornia because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic  New- 
castle disease  was  confirmed  in  Los 
Angeles  County  and  Riverside  County, 
California  on  February  22,  1979. 
Therefore,  in  order  to  prevent  the  dis- 
semination of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  a  portion 
of  such  counties. 

EFFECTIVE  DATE:  February  28, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  M.  A.  Mlxson,  USDA.  APHIS, 
VS,  Federal  Building,  Room  748,  Hy- 
attsville,  Maryland  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  portions 


of  Los  Angeles  County,  California,  and 
a  portion  of  Riverside  County,  Calif oi  - 
nia,  because  of  the  existence  of  exotic 
Newcastle  disease  in  such  areas. 
Therefore,  the  restrictions  pertaining 
to  the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  arti- 
cles, from  quarantined  areas,  as  con- 
tained in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amend- 
ed In  the  following  respects: 

In  §82.3.  (a)(1).  relating  to  the  State 
of  California,  new  paragraphs  (ii)  and 
(ill)  relating  to  Los  Angeles  County, 
and  a  new  paragraph  (iv)  relating  to 
Riverside  County  are  added  to  read: 

S  82.3    Areas  quarantined. 

(a)  •  •  • 

(1)  California^ 


(ii)  The  premises  of  Dixie  Lee  Camp- 
bell. 16405  Comuta  Avenue.  Bellflow- 
er.  Los  Angeles  County. 

(iii)  The  premises  of  Nellard  R. 
Berne.  13742  Fairlock.  Paramount,  Los 
Angeles  County. 

(iv)  That  portion  of  Riverside 
County  bounded  by  a  line  beginning  at 
the  junction  of  Victoria  Avenue  and 
Van  Buren  Boulevard  and  extending 
along  Victoria  Avenue  in  a  northeast- 
erly direction  to  Allesandro  Boulevard; 
thence  following  Allesandro  Boulevard 
in  a  southeasterly  direction  to  Inter- 
state Highway  15  E;  thence  following 
Interstate  Highway  15  E  In  a  south- 
easterly direction  to  Cajalco  Road; 
thence  following  Cajalco  Road  in  a 
westerly  direction  to  Mockingbird 
Canyon  Road;  thence  following  Mock- 
ingbird Canyon  Road  in  a  northwest- 
erly direction  to  Van  Buren  Boule- 
vard; thence  following  Van  Buren 
Boulevard  in  a  northwesterly  direction 
to  its  junction  with  Victoria  Avenue. 


(Sees.  4-7.  23  St&t.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1- 
4,  33  Stat.  1264.  1265,  as  amended:  sees.  3 
and  11,  76  St&t.  130.  132  (21  U.S.C.  111-113. 
115,  117.  120,  123-126.  134b.  134f):  37  PR 
28464.  28477:  38  FR  19141.) 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  (x>mmunicable  disease  of  poul- 
try, from  the  quarantined  areas  and, 
therefore,  must  be  made  effective  Im- 
mediately to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 
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Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  amendment  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington.  D.C.,  this  28th 
day  of  February  1979. 

NoTK.— This  final  nilemalcingr  U  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  M.  A.  Mixson,  Acting  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
APHIS,  VS,  DSDA  that  the  possibUity  of 
the  spread  of  exotic  Newcastle  disease  Into 
other  States  or  Territories  of  the  United 
States  from  the  quarantined  areas  is  severe 
enough  to  constitute  an  emergency  which 
warrants  the  publication  of  this  quarantine 
without  waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete  regula- 
tion, will  be  scheduled  for  review  under  pro- 
visions of  E.O.  12044  and  Secretary's  Memo- 
randum 1955.  The  review  will  Include  prepa- 
ration of  an  Impact  Analysis  Statement 
which  will  be  available  from  Program  Serv- 
ices Staff.  Room  870.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  Maryland  20782. 
301-436-8695. 

G.  V.  Peacock. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
(PR  Doc.  79-6683  Piled  3-5-79;  8:45  am] 
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Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  205— ADMINISTRATIVE 

PROCEDURES  AND  SANCTIONS 

1979  Intorpretatiens  of  the  General 

Counsel 

M3ENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretations. 


RULES  AND  REGULATIONS 

SUMMARY:  Attached  are  the  Inter- 
pretations issued  by  the  Office  of  Gen- 
eral Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Sub- 
part F.  during  the  period  January  1. 
1979,  through  January  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  NW.. 
Room  1121.  Washington.  D.C.  20461. 
(202)  633-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F.  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923  (February  8,  1977).  as  modified  in 
42  FR  46270  (September  15.  1977). 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(aK2))  and  may  be  rescinded  or 
modified  at  any  time  ($  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§205.85(0).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulatlon(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 

Issued  in  Washington.  D.C,  Febru- 
ary 27.  1979. 

£^rERARD  A.  Marseglia,  Jr.. 
Acting  Assistant  General  Coun- 
sel   for    Interpretations    and 
Rulings,     Office    of    General 
Counsel 


Appendix— iNTERPiiErATioKS 


No. 

^     - 

Date 

Category 

PUeNo. 

187».01 

1979-02 

John  Goidd.  Jr „ 

...  Placid  On  Company 

January  12 

January  31.. 

....  Price 

-  Price 

A-356 
A-256 

Interpret  ATioir  1  yl9-0 1 

T'o;  John  Crould,  Jr. 

Regulalions    and    Rulings    Interpreted:    10 

CFR  212.72;  212.74(a);  Ruling  1975-15; 

Ruling  1977-1  I 

Code:  GCW— PI— Property,  def.;  BPCL       I 

FACTS 

John  Gould.  Jr.  (Gould)  is  a  crude  oil  pro- 


I 

ducer  subject  to  the  price  reflations  set 
forth  in  10  CFR  Part  212.  Subpart  D.  Under 
a  "farmout"  lease.  Gould  possesses  the  pro- 
duction rights  to  the  northeast  quarter  of 
the  northest  quarter  of  Section  451,  Block 
27,  H  &  TC  RR  Co.  Survey.  Scurry  County, 
Texas  (the  Gould  lease),  and  Gould  now  in- 
tends to  reenter  the  Pan  American  Baggett 


A-2  weU  (the  Baggett  A-2  weU).  located  on 
this  lease. 

According  to  the  facts  submitted  In  this 
case,  the  base  lease  conveyed  the  right  to 
produce  crude  oil  from  the  entire  north  half 
of  Section  451.  The  Stanolind  Oil  and  Gas 
Baggett  No.  1  well  (the  Baggett  No.  1  well), 
completed  in  1951.  is  located  on  the  soutb- 
est  40  acres  of  the  base  lease,  which  were 
unitized  with  other  rights  to  produce  crude 
oil  In  1955.  The  Baggett  A-2  well,  the  pro- 
posed reentry  well,  is  located  on  the  lease 
that  Gould  obtained  by  assigiunent  of  a  por- 
tion of  the  base  lease  that  remained  aiter 
the  unitization  in  1955.  The  Baggett  A-2 
well  was  drilled  In  1967  and  produced  crude 
oil  until  July  1971,  when  it  was  plugged  and 
abandoned.  Other  than  the  crude  oil  pro- 
duced from  the  Baggett  No.  1  well  and  the 
Baggett  A-2  well,  there  has  been  no  produc- 
tion under  the  base  lease. 

usm 

Where  there  was  no  pnxluction  and  sale 
of  crude  oU  in  1972  or  in  1975  from  that  por- 
tion of  the  base  lease  that  remained  after 
part  of  the  base  lease  was  unitized,  will  pro- 
duction and  sale  of  (rude  oil  from  a  well  on 
that  remaining  portion  of  the  lease  qualify 
for  upper  tier  cellng  prices  as  set  forth  In  10 
CFR  212.74? 

nrmtPRnATioN 

Section  212.74(a)  provides  that,  with  re- 
spect to  new  crude  oil,  "a  producer  may  In 
any  month  charge  a  price  not  to  exceed  the 
upper  tier  ceiling  price  in  first  sales  of  new 
crude  oil."  Volumes  of  crude  oil  produced 
and  sold  in  any  given  month  may  be  certi- 
fied as  new  crude  oil  when  the  total  produc- 
tion and  sale  of  crude  oil  from  a  property  in 
that  month  exceeds  the  property's  base  pro- 
duction control  level  (BPCL),  plus  any  cur- 
rent cumulative  deficiency.  Pursuant  to 
{212.72,  with  respect  to  months  commenc- 
ing after  January  31.  1976.  BPCL  means 
either:  ^ 

(a)  the  total  number  of  barreU  of  old 
crude  oil  produced  and  sold  from  the  prop- 
erty concerned  during  calendar  year  1975. 
divided  by  365,  multiplied  by  the  number  of 
days  in  the  month  In  1975  which  corre- 
sponds to  the  month  concerned;  or 

(B)  if  the  producer  elects  to  certify  crude 
oil  sales  for  1972  in  accordance  with 
S212.131(aK2>.  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar 
year  1972,  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  In  1972 
which  corresponds  to  the  month  concerned. 

The  term  "property"  is  defined  in  perti- 
nent part  in  9  212.72  as  "the  right  to  pro- 
duce domestic  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  interest.  .  .  ." 

However,  in  the  present  case,  the  Depart- 
ment of  Energy  (DOE)  need  not  determine 
which  lease— the  Could  lease  or  the  base 
lease— constitutes  the  property  for  purposes 
of  determining  whether  any  new  production 
from  the  Baggett  A-2  well  would  qualify  for 
treatment  as  new  crude  oil.  The  only  pro- 
duction and  sale  of  crude  oil  from  either 
lease  has  been  from  the  Baggett  A-2  well, 
and  no  crude  oil  was  produced  and  sold 
from  that  weU  in  1972  or  in  1975.'  Tbere- 


'  The  40  acres  on  which  the  Baggett  l^o.  1 
well  is  located  ceased  to  be  a  part  of  the 
base  lease  as  of  the  time^this  40  acres  was 
unitized  in  1955.  In  regard  to  partial  unitiza- 
tion of  interests.  Ruling  1977-1.  42  FR  3628 
(January  19. 1977).  states: 
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fore,  regardless  of  whether  the  Gould  lease 
or  the  base  lease  is  considered  the  property 
from  which  the  Baggett  A-2  well  produces 
crude  oil,  the  BPCL  equals  zero.' 

The  issue  of  determining  the  BPCL  for  a 
property  has  been  addressed  by  the  DOE  in 
several  rulings  and  interpretations.*  In 
those  Instances,  the  DOE  has  stated  that 
where  there  was  no  production  and  sale  of 
crude  oil  from  a  property  in  1972  or  in  1975, 
the  BPCL  for  that  property  is  zero.  Any 
later  production  qualifies  as  new  crude  oU 
and  is  therefore .  subject  to  the  upper  tier 
crude  oil  price  rule  as  set  forth  in  S  212.74. 

According  to  the  facts  presented  in  this 
case,  there  was  no  production  and  sale  of 
crude  oil  from  either  the  base  lease  or  the 
Gould  lease  in  1972  or  in  1975.  the  BPCL  is 
therefore  zero.  Thus,  all  crude  oil  produced 
from  the  Baggett  A-2  well  will  be  classified 
as  new  crude  oil  upon  proven  certification 
pursuant  to  S212.131Ka)(2HB),  and  may 
therefore  be  sold  at  the  applicable  upper 
tier  ceiling  price  for  first  sales  of  new  crude 
Oil. 

Issued  in  Washington.  D.C.  on  January  12. 
1979. 

EVERARD  A.  Marseclia,  Jr.. 
Acting  Assistant  General  Counsel  for 
Interpretations  £  Rulings. 

Interpretation  1979-02 

To:  Placid  Oil  Company 

Regulations    and    Rulings    Interpreted:    10 

CFR   212.83  and  212.167(bK3);  Ruling 

1975-6 
Code:  (KTW-PI-Natural  Gas  Shrinkage 

PACTS 

Placid  Oil  Company  (Placid)  is  engaged  In 
the  production  of  natural  gas  as  the  opera- 
tor of  the  Black  Lake  Pettit  Zone  Unit. 
Black  Lake  Field.  Natchitoches  Parish,  Lou- 
isiana (Black  Lake).  A  reservoir  containing 
crude  oil  and  natural  gas  was  discovered  in 
1964  at  Black  Lake. 


'It  is  important  to  note  that  this  conclu- 
sion is  based  on  the  particular  facts  present- 
ed In  this  case  and  would  not  necessarily  be 
correct  as  to  other  factual  situations.  For  in- 
stance, if  there  were  production  in  1972  or 
in  1975  from  wells  l(x»ited  on  the  base  lease 
but  not  on  the  Gould  lease,  an  important 
Issue  would  be  whether  the  Gould  lease 
alone  constitutes  a  property  within  the 
meaning  of  $212.72. 

It  is  not  uncommon  for  less  than  the  total 
premises  subject  to  a  right  to  produce  to  be 
unitized  or  otherwise  aggregated  with  all  or 
portions  of  premises  subject  to  other  rights 
to  produce,  to  form  a  single  "property," 
leaving  the  balance  of  the  premises  former- 
ly subject  to  a  single  right  to  produce  not 
aggregated  with  any  other  such  rights.  The 
portion  of  the  premises  which  is  not  aggre- 
gated is  appropriately  recognized  as  a  prop- 
erty separate  and  apart  from  the  portion  of 
the  premises  which  has  been  aggregated 
With  other  rights  to  produce. 

Therefore,  in  determining  the  BPCL  for 
the-4>ase  lease,  volumes  produced  and  sold 
from  the  40  acres  on  which  the  Baggett  No. 
1  well  is  located  are  not  considered. 

'Ruling  1975-15.  40  FR  40832  (September 
4.  1975),  specifically  deals  «ith  definitions 
for  purposes  of  computing  BPCX.  See 
Mobley  Oil  Company,  Interpretation  1978-6, 
43  FR  15617  (AprU  14,  1978).  which  dis- 
cusses both  the  method  of  calculating  BPCL 
as  interpreted  by  Ruling  1975-15  and  under 
amended  $212.72,  effective  after  January 
31, 1976. 


Placid  sought  approval  of  a  full  pressure 
maintenance  program  at  Black  Lake,  rather 
than  having  the  Louisiana  Conservation 
Commission  initiate  a  fact-finding  proceed- 
ing with  the  likelihood  of  a  contested  hear- 
ing. With  respect  to  the  Black  Lake  oper- 
ations, a  gas  cycling  full  pressure  mainte- 
nance program  was  Intended  to  increase  re- 
covery of  crude  oil  and  condensate.  The  pro- 
gram was  not  expected  to  improve  the  over- 
all recovery  of  either  natural  gas  or  natural 
gas  liquids  (NGL's).  Three  benefits  general- 
ly result  from  a  gas  cycling  full  pressure 
maintenance  program  such  as  the  one  initi- 
ated by  Placid: 

(1)  pressure  maintenance  limits  the  Influx 
of  water  into  the  reservoir, 

(2)  as  the  reinjected  dry  gas  expands  into 
the  oil  rim  (not  to  be  confused  with  the  gas 
cap),  oil  is  absorbed  thereby  increasing  the 
overall  recovery  of  crude  oil;  and 

(3)  maintenance  of  reservoir  pressure  re- 
duces retrograde  condensate  losses  thereby 
Increasing  the  overall  recovery  of  conden- 
sate. 

Unitization  of  the  reservoir  and  the  rec- 
ommended plan  of  operation  were  approved 
by  the  Department  of  Conser\'ation,  and 
made  effective  January  1, 1966.  Sales  of  nat- 
ural gas  volumes  from  Black  Lake  were  de- 
ferred from  1965  to  1975  pursuant  to  Orders 
of  the  State  of  Louisiana  Department  of 
Conservation.  By  Order  #686-A-3  dated  De- 
cember 20,  1965.  the  Department  of  Conser- 
vation determined  that  a  "unitized  gas  cy- 
cling and  pressure  maintenance  operation  of 
the  Pettit  Zone  Reservoir  is  reasonably  nec- 
essary. .  .  ."  The  Order  also  provideid  for 
the  pturhase  of  additional  volumes  of  gas 
from  third  parties  for  Injection  into  the  res- 
ervoir in  addition  to  all  the  natiu-al  gas  pro- 
duction from  Black  Lake.  On  August  21, 
1975,  Order  #686-A-«  was  issued  by  the  De- 
partment of  Conservation  permitting  a  de- 
crease in  the  volumes  of  gas  to  be  injected 
and  authorizing  a  delivery  of  a  portion  of 
the  natural  gas  production. 

All  of  Placld's  interest  in  the  Black  Lake 
Field  natural  gas  was  committed  and  sold 
pursuant  to  two  separate  contracts  dated 
August  1975  to  Louisiana  Intrastate  Pipe- 
line Company  and  Placid  Refining  Compa- 
ny. Currently,  Black  Lake  natural  gas  is 
being  delivered  under  these  contracts  at  the 
specified  rate. 

Placid  is  the  owner  and  operator  of  a  gas 
plant  at  which  NGL's  are  extracted  from 
natural  gas  produced  at  Black  Lake.  Sale  of 
such  NGLs  commenced  in  April  1967. 

Part  212  of  the  Mandatory  Petroleum 
Price  Regulations  has  always  permitted  the 
recoupment  of  Increased  costs  of  "wet"  gas 
consumed  in  the  extraction  of  NGL's  by  the 
inclusion  of  increased  "cost  of  natural  gas 
shrinkage"  in  the  calculation  of  maximum 
lawful  prices.  10  CFR  212.162:  212.167(b)(3). 
See  Ruling  1975-6,  40  FR  23272  (May  29, 
1975).  Placid  calculated  increased  shrinkage 
(»sts  associated  with  the  extraction  of 
NGL's  from,  Black  Lake  natural  gas  in  the 
following  manner: 

(a)  August  1973  through  July  1975— 
Shrinkage  costs,  measured  on  an  Mcf  basis, 
were  calculated  according  to  the  "inlet- 
outlet"  method  sanctioned  by  Ruling  1975- 
18,  40  FR  55860  (December  2,  1975),  except 
as  set  forth  below.  The  sales  price  for  resi- 
due gas  in  May  1973  was  imputed,  based  on 
a  neighboring  field  price  per  Mcf.  Sales 
prices  for  residue  gas  in  the  relevant  month 
were  imputed  according  to  prices  in  the 
same  neighboring  field. 


(b)  August  1975  through  December  1975— 
Shrinkage  costs,  measured  on  an  Mcf  basis, 
were  calculated  according  to  the  "Inlet- 
outlet"  method  sanctioned  by  Ruling  1975- 
18.  supra.  A  current  residue  gas  selling  price 
per  Mcf  was  employed  in  shrinkage  calcula- 
tions based  on  the  then  current  prices  ac- 
cording to  contracts  for  sale  of  Black  Lake 
natural  gas  between  Louisiana  Intrastate 
Gas  Corporation  and  Placid  Refining  Com- 
pany. 

(c)  January  1,  1976  to  the  present- 
Shrinkage  costs,  measured  on  a  Btu  basis, 
were  calculated  according  to  Ruling  1975- 
18,  supra.  Current  month  residue  gas  sales 
prices  per  MMBtu  were  employed  in  shrink- 
age calculations  according  to  contracts  for 
sale  of  Black  Lake  natural  gas  with  Louisi- 
ana Intrastate  Gas  Corporation  and  Placid 
Refining  Company. 

Placid,  owning  approximately  percent  of 
Black  Lake,  claimed  a  total  of  about  million 
of  increased  shrinkage  costs  from  August 
1973  to  August  1,  1975.  Placid  aUeges  that  if 
it  had  not  claimed  any  increased  shrinkage 
costs  when  computing  maximum  lawful 
prices,  then  continuation  of  the  gas  cycling 
full  pressure  maintenance  program  could 
not  have  been  justified  economically  on 
either  a  "present  worth"  or  "ultimate  recov- 
ery" basis.  Placid,  therefore,  asserts  that  it 
would  have  been  forced  to  agree  to  initiate 
gas  sales,  which  the  minority  interest 
owners  had  sought  from  the  beginning  of 
production  at  Black  Lake.  (Placid  would 
have  had  the  right  to  present  evidence  to 
the  Department  of  Conservation  that  the 
method  by  which  it  produced  natural  gas 
from  Black  Lake  could  not  be  economically 
justified.  The  Department  of  Conservation 
could  then  have  rescinded  Order  #686-A-3 
and  permitted  gas  sales  from  Black  Lake.) 
In  such  event,  however.  Placid  alleges  that 
the  ultimate  recovery  of  liquid  hydrocar- 
bons would  have  been  reduced. 

issui 

Has  Placid,  as  described  above,  properly 
calculated  its  increased  "cost  of  natural  gas 
shrinkage"  with  reference  to  NGL's  extract- 
ed from  Black  Lake  natural  gas? 

INTERPRETATION 

For  the  reasons  set  forth  below,  the  De- 
partment of  Energy  (DOE)  has  concluded 
that  the  manner  in  which  Placid  describes 
that  it  calculated  its  increased  cost  of  natu- 
ral gas  shrinkage  prior  to  August  1.  1975. 
was  not  permitted  under  the  Mandatory  Pe- 
troleum Price  Regulations.  For  the  period 
from  August  1,  1975.  Placid  may  use  the 
contractual  price  In  effect  for  delivered  resi- 
due gas  in  calculations  to  determine  its  in- 
creased shrinkage  costs. 

Placid  is  a  "refiner"  as  defined  in  10  CFR 
212.31  and  a  "gas  plant  owner"  and  "gas 
plant  operator"  as  defined  in  $  212.162. 

Prior  to  the  promulgation  of  Part  212, 
Subpart  K,  effective  January  1,  1975,  the 
more  general  refiner  price  regulatiorts  gov- 
erned the  proper  pricing  of  NGL's.  National 
Helium  Corp.  v.  FEA,  569  P.2d  1137  (TECA 
1977);  MobU  OU  Corp.  v.  FEA,  566  F.2d  87 
(TECA  1977).'  The  then  applicable  refiner 


■The  refiner  price  regulations  effective 
from  August  19,  1973  to  December  31,  1974, 
issued  by  predecessor  agencies  of  the  De- 
partment of  Energy  (DOE),  the  Cost  of 
Living  Council,  the  Federal  Energy  Office 
and  the  Federal  Energy  Administration 
(FEA),  were  often  amended  In  ways  not  per- 
tinent to  this  teue. 
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price  regulations— designed  specifically  to 
address  crude  oil  refineries— were  not  alto- 
gether well  suited  for  Kas  proceujing  plants. 
Thus,  those  regulations  did  not  expressly 
treat  certain  incrca,^ed  raw  material  product 
costs  associated  with  the  manufacture  of 
NGL's  from  "wet"  natural  gas.  In  the  pre- 
amble to  the  proposed  Subpart  K.  the  FEA 
acknowledged  this  problem  stating: 

The  refiner  price  rules  of  the  FEA  are 
not.  however,  well-suited  for  regulating 
prices  of  liquid  products  produced  from  nat- 
ural gas  by  gas  processors,  since  the  oper- 
ations of  a  eas  plant  are  quite  differ'.-nt 
from  those  of  a  refinery.  In  effect,  the  ap- 
plication of  the  refiner  price  rules  to  gas 
plants  has  had  the  result  of  limiting  the 
lawful  prices  of  natural  gas  liquids  to  essen- 
tially their  May  15,  1973,  levels,  since  gas 
plants  have  typically  had  little  or  no  in- 
creased co.st  of  natural  gas.  from  which  nat- 
ural gas  liquids  are  produced.  The  natural 
gas  from  which  the.se  liquids  are  extracted 
is  not  consumed  in  the  process,  as  is  crude 
oil  in  the  refining  procer,s.  Rather,  there  is  a 
"shrinkage"  in  the  volume  and  Btu  content 
of  the  gas.  39  FR  32718,  32719  (September 
10,  1974). 

In  order  to  clarify  the  treatment  of  In- 
creased product  costs  for  gas  processors  in 
the  period  prior  to  promulgation  of  Subpart 
K,  the  FEA  Issued  Ruling  1975-6,  40  FR 
2372  (May  29.  1975).' That  ruling  states,  in 
pertinent  part,  that: 

Although  Subpart  E  of  Part  212  of  FEAs 
regulations  specifically  addresses  only  the 
pass  through  of  the  increased  cost  of  crude 
petroleum  and  petroleum  product,  a  compa- 
rable doUar-for-dcUar  pa&sthrough  of  in- 
creased shrinkage  costs  is  also  permit- 
ted. .  .  .  The  cost  of  such  shrinkage  is  the  re- 
duction in  sales  revenues  that  could  other- 
wise hai'e  hern  received  for  the  natural  gas 
pursuant  to  the  contract  under  xchich  the 
gas  is  being  sold,  if  its  volume  or  Blu  con- 
tent had  not  been  reduced  througH  process- 
ing to  extract  natural  gas  liquids.  ■ 

Accordingly,  where  the  natufd¥Tns  sales 
revenues  are  reduced  by  processing,  and 
where  the  selling  price  of  the  natural  gas 
that  has  been  processed  has  increased  since 
'  May  15,  1973,  the  cost  of  shrinkage  resulting 
from  extraction  of  the  liquids  will  also  have 
increased.  The  VclA  considers  this  increased 
shrinkage  to  be  an  "increased  product  cost" 
under  §212.83  and  it  may  therefore  be  re- 
covered on  a  doUar-for-doUar  basis  in  [the 
firm's]  base  prices  for  natural  gas  liquid 
products  in  the  month  following  the  month 
of  measurement. 

The  cost  of  shrinkage  shall  be  determined 
by  comparing  the  value  of  the  natural  gas 
prior  to  processing  with  the  value  of  the 
natural  gas  after  processing.  The  value  of 
the  natural  gas  stream  for  this  purpose 
shall  be  computed  by  reference  to  the  con- 
tractual terms  in  effect  for  the  sale  of  Ithe 
firm's}  "residue"  natural  gas  during  the  rel- 
evant month.  (Empha.5is  added.) 

Thus,  increased  shrinkage  costs  are  de- 
signed to  permit  recoupment  in  NGL  prices 
of  the  reduction  in  sales  revenue  resulting 
from  the  processing  of  natural  gas  by  refer- 
ence to  the  contractual  price  terms  in  the 
relevant  month  for  that  residue  gas. 

Increased  shrinkage  "costs"  are  a  compen- 
sation for  lost  opportunites,  te.,  opportuni- 


'Ruling  1975-6,  supra,  represents  the  offi- 
cial regulatory  position  concerning  the  al- 
lowance and  computation  of  increased 
shrinkage  costs  prior  to  the  promulgation  of 
Subpart  K. 
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ties  to  sell  the  natural  gas  without  extract- 
ing the  liquid  content  of  the  "wet"  stream. 
This  opportunity  cost  is  measured  "by  refer- 
ence to  the  contractual  terms  in  effect  for 
the  sale  of  [the  firm's]  residue'  natural  gas 
during  the  relevant  month."  Id.  Subpart  K 
now  imposes  the  same  general  requirements 
for  measuring  shrinkage  costs  In  {212.162, 
which  states  in  pertinent  pait: 

"Cost  of  natural  gas  shrinkage"  means  the 
reduction  in  selling  price  per  thousand  cubic 
feet  (MCF)  of  natural  gas  processed,  which 
is  attributable  to  the  reduction  in  voJun^e  or 
BTU  value  of  the  natural  gas  resulting  from 
the  extraction  of  natural  gas  liquids,  as  de- 
termined pursuant  to  the  contract  in  effect 
at  the  time  for  which  cost  of  natural  gas 
shrinkage  is  being  measured,  and  under 
which  the  processed  natural  gas  is  sold. 
(Emphasis  added.) 

V.'e  have  recently  considered  the  propriety 
of  shrinkage  calculations  pursuant  to  Sub- 
part K  when  no  sales  of  residue  gas  were 
made  in  the  current  month.  Martin  Eiplo- 
ration  Company,  Interpretation  1978-^7.  43 
FR  25085  (June  9,  1978).  Martin's  operation 
of  the  Wilcox  Unit  parallels  Placid's  oper- 
ation of  Black  Lake  in  important  aspects: 

Martin  is  delaying  sales  of  natural  gas 
from  the  Wilcox  Unit  to  maintain  a  pres- 
sure cycling  operation  to  increa.se  the  ulti- 
mate recovery  of  condensate  from  that 
unit.  .  .  .  (Slince  there  is  no  sale  of  the 
processed  natural  gas.  it  is  impossible  for 
the  firm  to  determine  "cost  of  natural  gas 
shrinkage"  in  accordance  with  the  express 
language  of  S  21 2.1G2.  Id. 

Furthermore,  Martin  suggested,  as  Placid 
iias,  that  a  residue  gas  sales  price  be  imput- 
ed from  a  neighboring  field  as  a  reasonable 
alternative  to  a  literal  reading  of  §212.162. 
In  response  to  Martin's  contention  the  In- 
terpretation explained: 

Martin  suggests  that  the  highest  gas  sales 
price  which  Martin  is  receiving  under  a  con- 
tract covering  its  properties  in  South  Louisi- 
ana during  the  month  of  extraction  could 
be  used  to  obtain  an  "imputed"  price. 

In  its  submission  Martin  recognizes  the 
speculative  nature  of  estimating  thcnoppor- 
tunity  costs  as.sociated  with  NGL  extraction 
and  the  necessity  of  conslruciing  a  method 
of  measuring  increased  shrinkage  costs  at 
the  Wilcox  Unit.  Contrary  to  Martin's  asser- 
tions, formulating  a  method  to  compensate 
for  the  loss  of  ga3  revenues  resulting  from 
NGL  extraction  is  not  a  simple,  straightfor- 
ward process.  For  example,  the  imputed  fig- 
ures mu.st  speculatively  and  implicitly  deter- 
mine whether  the  gas  will  be  soltl  subject  to 
price  regulation  and  sold  on  a  British  ther- 
mal unit  (Btu)  or  volumetric  (Mcf) 
basis.  .  .  . 

The  interpretations  process  is  neither  a 
substitute  nor  an  alternative  forum  for  rule- 
making or  exception  relief.  Issues  of  equity 
and  the  maximization  of  general  energy 
policy  objectives  are  best  resolved  en  the 
basis  of  the  extensive  fa?fual  information 
which  can  be  developed  in  those  forxuns.  Id. 

Becau.se  the  requirements,  pertinent  to 
these  facts,  for  measuring  increased  shrink- 
age co.sts  under  Subpart  K  and  Ruling  1975- 
6,  supra,  are  identical,  Placid's  Imputation 
of  prices  ?.t  Black  Lake  for  residue  gas  sales 
based  on  neighboring  field  prices  was  not 
proper. 

Placid  maintains  that  increased  product 
costs,  including  increased  cost  of  natural  gas 
shrinkage,  must  be  passed  through  on  a 
dollar-for-dollar  basis  in  conformance  with 
54(b)(2)  of  the  Emergency  Petroleum  Allo- 


cation Act  of  19'^3  (EPAA),  as  amended. 
Pub.  L.  No.  93-159  (November  27.  1973).' 
Placid  argues  that  by  imputing  residue  gas 
sales  prices  from  neighboring  fields  it  was 
simply  acting  in  accord  with  8  4(b)(2)  at  a 
time  before  Ruling  197.=i-6  was  issued  when 
the  Subpart  E  refiner  price  rules  neither  ex- 
plicitly nor  unambiguously  authorized  re- 
coupment of  increased  shrinkage  costs, 
riacid  argues  that  to  disallow  increased 
shrinkage  costs  because  of  the  failure  to 
follow  the  method  specified  in  Ruling  1975- 
6.  supra,  which  was  not  issued  until  after 
the  time  when  those  calculations  were  to  be 
made  would  violate  the  dollar-for-dollar 
pa.^through  requirement  contained  In 
§  4(b)(2)  of  the  EPAA.' 

It  should  be  noted  that  the  refiner  price 
regulations  in  Subpart  E  provided  no  ex- 
press authorization  for  any  shrinkage  calcu- 
lations whatsoever.  Ruling  1975-6.  supra, 
was  the  first  official  pronouncement  that 
such  costs  could  properly  be  claimed.  After 
issuance  of  that  Ruling  Placid  first  calculat- 
ed and  claimed  shrinkage  costs  in  the 
manner  previously  described.  Since  the  reg- 
ulations in  effect  prior  to  Ruling- 1975-6. 
supra,  did  not  specifically  authorize  any 
shrinkage  calculations.  then  Placids 
method  must  conform  with  the  limits  of  the 
elective,  retrospective  benefit  offered  by 
Ruling  1975-6,  supra. 

Ruling  1975-6,  supra,  was  issued  to  make 
explicit  that  the  regulations  of  Subpart  E 
.  .  .  afford  [a1  doMar-for-dollar  passthrough 
of  the  increased  costs  of  natural  gas  shrink- 
age, in  the  same  manner  as  is  now  expressly 
provided  for  in  Subpart  K."  Computation 
and  recoupment  of  increased  shrinkage 
costs  were  de::;gncd  to  compensate  on  a 
dollar-for-dollar  basis  for  lost  revenues  re- 
sulting from  the  extraction  of  the  liquids 
from  the  wet  natural  gas  stream. 
S  212.167(a).  For  gas  processors,  increased 
shrinkage  costs  are  the  equivalent  of  an  in- 
creased product  cost  in  their  operations  and 
are  so  treated  for  regulatjry  purpo.ses  pur- 
suant to  boih  the  Subpart  E  and  the  Sub- 
part K  regulations.  Rulint'  1975-6.  supra:  39 
PR  44407.  44409-10  (December  24.  1974 1. 
While  the  opportunity  costs  de.scribed  as  in- 


'  15  use.  751.  et  seq.  (1976). 

'Section  4(b)(2)(A)  of  the  EPAA.  as 
amended,  s:.ates  as  follows: 

(2)  In  specifying  prices  (or  prescribing  the 
manner  for  determining  them),  the  regula- 
tion under  subsection  (a)— 

(A)  shall  provide  for  a  dollar-for-dollar 
pa-ssth  rough  of  net  increases  in  the  cost  of 
crude  oil.  residual  fuel  oil.  and  refined  pe- 
trolpum  products  at  all  levels  of  distribution 
from  the  producer  through  the  retail  level; 

Prior  to  its  amendment  on  December  22. 
1975.  in  the  EPCA.  Pub.  U  No.  94-163.  effec- 
tive February  I.  1976.  §4(bH2)(A)  of  the 
EPAA  applied  only  to  refiners  marketing 
"at  the  1  fetail  level."  Although  this  provision 
speaks  directly  only  to  "crude  oil.  residual 
fuel  oil.  and  refined  petroleum  prcxlucts." 
the  Temporary  Emergency  Court  of  Ap- 
peals has  upheld  EKDE's  statutory  authority 
to  regulate  natural  gas  liquids  and  natural 
gas  liquid  products  stating: 

"We  are  convinced  that  Congress  contem- 
plated substantially  greater  coverage  for  the 
EPAA  than  would  result  from  strict  adher- 
ence to  the  technical  meanings  of  the  terms 
'crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products.'  " 

Mobil  566  F.2d  at  99  (citation  omitted): 
accord.  National  Helium.. 
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creased  shrinkage  costs  are  the  equivalent 
of  Increased  prtxluct  costs,  such  "costs"  do 
not  represent  outlays  of  dollars  and  there- 
fore cannot  be  recouped  on  an  exact  dollar- 
for-dollar  basis.  Kansas-Nebraska  Natural 
Gas  Co..  Interpretation  1978-41.  43  FR 
29548  (July  10.  1978).  Section  4(b)  (2)  (A)  of 
the  EPAA  does  not  require  that  Placid  be 
permitted  to  impute  a  value  in  dollars  of 
residue  gas  not  sold,  which  value  may  then 
be  employed  in  shrinkage  calculations. 

Increased  shrinkage  costs  were  designed 
to  compensate,  on  a  dollar-for-dollar  basis, 
for  a  lost  opportunity  which  Placid  did  not 
Incur.  Placid  did  not  receive  smaller  gas 
sales  revenues  from  August  1973  to  July 
1975  as  a  result  of  the  extraction  of  natural 
gas  liquids,  because  Placid  did  not  sell  Black 
Lake  natural  gas  in  that  period.  As  the  DOE 
has  stated  in  an  exception  decision: 

In  the  present  case  Twin-Tech  does  not 
actually  incur  any  increased  costs  of  natural 
gas  shrinkage  because  it  does  not  sell  its  re- 
sidual natural  gas  and  docs  not  therefore, 
experience  a  'reduction  in  sales  revenues. ' 

Tirin-Tech  Oil  Company.  5  FEA  T83.126. 
at  83.561  (March  28.  1977).  affd,  6  FEA 
T80.565  (September  30.  1977).  affd  sub 
nom..  TirtJi  City  Barge  <fe  Touring  Company 
v.  Schlesinger,  No.  H-77-1677  (S.D.  Tex.. 
Nov.  13.  1978).  Placid  maintains  that  once 
the  liquids  are  extracted,  sales  revenues 
from  the  natural  gas  must  perforce  be  re- 
duced. The  fact  that  this  lost  opportunity 
cannot  be  measured  in  the  conventional 
way.  Placid  asserts,  should  not  preclude  re- 
covery of  these  "costs"  pursuant  to  {  4(b)  <2) 
of  the  EPAA.  Nevertheless,  increased 
shrinkage  costs  are  recognized  for  cost  com- 
putation and  allpe^ion  only  when  the  gas 
sales  revenues  'due  to  extraction  are  lost. 
i.e.,  when  the  residue  gas  is  sold.  Prior  to 
that  time,  there  is  no  guarantee  that  the 
gas  will  be  sold  and  that  a  firm  will  actually 
incur  any  lost  opportunity  cost. 

Placid  argues  that  shrinkage  costs  were 
acutally  incurred,  because  the  raw  material, 
natural  gas.  was  consumed  in  the  process  of 
extracting  natural  gas  liquids.  Placid  asserts 
that  the  only  relevance  of  the  residue  gas 
sales  contract  is  that  it  provides  one 
method,  but  not  the  only  method,  of  placing 
a  value  on  the  raw  materials  which  a  gas 
processor  uses  to  manufacture  natural  gas 
liquids.  Placid  bolsters  its  conclusion  by  ref- 
erence to  various  administrative  precedents 
which  either  interpret  the  terra  "produced 
and  sold"  to  include  the  internal  consump- 
tion of  crude  oil.  Phillips  Petroleum  Co..  In- 
terpretation 1977-12.  42  FR  31148  (June  20. 
1977);  Tenneco  Oil  Co.,  5  FEA  f  80.606  (De- 
cember 21.  1976).  or  require  the  allocation 
of  increased  costs  to  products  consumed  In- 
ternally. Ruling  1974-27.  39  FR  44415  (De- 
cember 24.  1974  >.  These  precedents,  accord- 
ing to  Placid,  demonstrate  that  the  key  con- 
sideration is  "value."  a  factor  which  exists 
regardless  of  the  existence  of  an  actual  resi- 
due gas  sales  contract. 

Placid's  reliance  on  these  precedents  is 
misplaced,  because  the  key  consideration  is 
the  reduction  in  revenue  in  natural  gas  sales 
attributable  to  the  extraction  of  NGL's. 
Ruling  1975-6.  supra;  §  212.162;  39  FR  44407, 
44409  (December  ?4.  1974).  If  the  natural 
gas  is  injected  into  the  groimd  instead  of 
sold,  then  there  is  no  reduction  in  gas  sales 
revenue  in  the  relevant  current  month  re- 
sulting from  the  extraction  of  liquids.  The 
amount  of  gas  sales  revenue  lost  as  a  result 
of  NGL  extraction  is  measured  by  the  con- 
tracts under  which  the  processed  gas  is  sold. 
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because  the  liquids  would  presumable  have 
been  sold  under  those  (infracts  as  part  of 
the  "wet"  gas  had  no  processing  occurred. 
Until  and  unless  the  processed  natural  gas  is 
sold,  there  is  no  current  increased  lost  op- 
portunity (x>st  to  Placid  from  extracting 
NGL's. 

Placid  also  argues  that  imputing  a  residue 
gas  sales  price  from  a  neighboring  field  is 
supported  by  analogy  and  reference  to  the 
crude  oil  producer  price  regulations  con- 
tained in  Subpart  D.  Those  rules  generally 
and  historically  have  permitted  imputation 
of  a  posted  price  where  necessary  by  refer- 
ence to  the  posted  price  for  "that  grade  of 
domestic  crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field  .  .  .  ." 
§J  212.73;  212.74. 

There  is  no  authorization  in  any  pro- 
nouncement of  the  DOE.  or  its  predecessor 
agencies,  which  permits  the  ad  hoc  incorpo- 
ration of  Subpart  D  producer  price  rules 
into  the  refiner  price  rules  of  Subpart  E  and 
Subpart  K.  Additionally,  there  are  sound 
reasons  for  rejecting  the  analogy  in  this  in- 
stance. Crude  oil  prices  are  administered 
prices,  te.,  the  maximum  lawful  prices  that 
may  be  charged  and  are  not  specifically  and 
directly  related  to  costs  actually  incurred, 
nor  to  lost  opportunity  costs  incurred  as  in 
shrinkage  cost  determinations.  Under  the 
non-cost  related  crude  oil  pricing  regula- 
tions, the  Important  references  for  imputa- 
tion are  the  physical  characteristics  and  lo- 
cation of  the  crude  oil.  Because  processed 
natural  gas  sales  revenues  depend  on  the  ap- 
plicability of  varying  natural  gas  pricing 
regulations  and  on  whether  relevant  con- 
tracts base  price  terms  on  volume  (Mcf)  or 
heating  value  (Btu),  there  is  no  assurance 
that  prices  used  in  one  gas  field  will  in  any 
way  approximate  the  prl(%  opportunities  in 
another  field.  Placid  maintains  that  the 
prices  in  the  field  which  were  selected  for 
use  in  its  shrinkage  calculations  were  rea- 
sonable and  did  not  represent  the  highest 
prices  which  could  have  been  selected.  Nev- 
ertheless, the  fact  that  Placid  may  have  im- 
puted a  "reasonable"  price  does  not  mean 
that  imputation  is  sanctioned  by  the  price 
regulatioiui. 

Finally.  Placid  asserts  that  if  it  were 
aware  that  Increased  shrinkage  costs  were 
not  available  where  there  were  no  sales  of 
residue  gas.  then  Placid  would  have  applied 
to  the  Louisiana  Conservation  Commission 
for  permission  to  make  immediate  sales  of 
natural  gas  and  to  discontinue  the  pressure 
cycling  program.  According  to  Placid,  with- 
out allowarice  of  shrinkage  costs  its  pressure 
cycling  progrnm  could  not  have  been  eco- 
nomically justified  to  the  Louisiana  Conser- 
vation Commission.  Thus.  Placid  delayed 
sales  of  residue  gas  thereby  increasing  pro- 
duction of  condensate  allegedly  without 
knowledge  that  such  a  course  would  frus- 
trate recovery  of  its  raw  material  costs. 
Many  of  Placid's  contentions,  including  this 
one.  are  potentially  cognizable  in  the  excep- 
tions process,  but  do  not  assist  the  proper 
construction  of  the  pricing  regulations.  In 
fact,  on  a  prospective  basis,  one  company 
has  been  granted  price  relief  through  the 
exceptions  process  to  account  for  the  eco- 
nomics of  a  similar  pressure  maintenance 
operation.  Martin  Exploration  Company.  2 
DOE.f (January  5.  1979). 

Accordingly,  as  described  aloove  for  the 
period  from  August  19,  1973.  through  De- 
cember 31.  1974.  Placid  has  not  calculated 
its  Increased  cost  of  natural  gas  shrinl^age  in 
(x>nformance  with  the  price  regulations. 
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From  January  1.  1975.  through  July  31, 
1975.  Placid  made  no  sales  of  residue  gas. 
During  that  period  Placid's  pricing  of  NGL's 
was  governed  by  Subpart  K.  As  discussed 
previously,  in  Martin  we  held  that  shrink- 
age costs  were  not  allowed  under  Subpart  K 
unless  there  were  sales  of  residue  gas  in  the 
relevant  month.  Placid  has  offered  no 
reason  to  depart  from  the  rationale  of  that 
Interpretation  and.  therefore,  we  conclude 
that  Placid  has  not  calculated  its  increased 
costs  of  natural  gas  shrinkage  from  January 
1.  1975.  through  July  31.  1975.  in  conform- 
ance with  the  price  regulations. 

From  August  1.  1975.  to  the  present. 
Placid  has  made  sales  of  residue  gas  in  the 
relevant  current  month.  In  its  shrinkage 
calculations  during  this  period.  Placid  has 
used  the  weighted  average  selling  price  of 
residue  gas  according  to  the  contracts  in 
effect  during  the  month  the  gas  is  proc- 
essed. Thus.  Placid's  use  in  its  shrinkage  cal- 
culations of  the  weighted  average  selling 
prices  according  to  its  contract  prices  of  res- 
idue gas  in  sales  in  the  relevant  current 
month  from  Black  Lake  from  August  1975 
to  the  present  is  and  was  proper.' 

Issued  in  Washington.  D.C.  on  January  31. 
1979. 

EVERARD  A.  MUiSEGLIA.  Jr.. 

Acting  Assistant  General  Couristi 
for  Interpretations  and  Rulings. 

[FR  Doc.  79-6602  Filed  3-5-79.  8:45  am] 


[8010-01 -^M] 

Title  17 — Commodity  end  Securttiec 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6028:  34-15581;  35-20933. 
IC-10599;  AS- 261] 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Accounting  Changes  by  Oil  and  Gos 
Producers 

AGBINCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretation. 

SUMMARY:  The  Commission  is  an- 
nouncing its  views  on  accounting 
changes  by  oil  and  gas  producers.  Reg- 
istrants are  required  by  the  Commis- 
sion's rules  to  adopt  a  specified  form 
of  successful  efforts  or  full  cost  ac- 
counting for  fiscal  years  ending  after 
December  25.  1979.  If  conforming  the 
company's  present  accounting  method 
to  the  specified  version  of  that  method 
will  have  a  significsoit  impact  on  the 
company's  financial  statements,  the 
Commission  has  concluded  that  the 
company  may  then  change  to  either  of 


'Of  course,  since  Placid  made  no  sales  of 
Black  Lake  residue  gas  on  May  IS.  1973.  the 
appropriate  imputed  price  of  per  MMBtu 
must  be  employed.  {  212.170. 
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the  specified  forms  of  accounting. 
However,  in  most  cases,  the  Commis- 
sion would  expect  registrants  to  adopt 
the  method  that  more  closely  corre- 
.sin>nds  to  the  accounting  practices  cur- 
rently being  followed.  Based  on  its 
conclusions  in  ASR  No.  253,  the  Com- 
mission does  not  believe,  however,  that 
subsequent  accounting  changes  be- 
tween the  specified  successful  efforts 
and  full  cost  methods  would  be  in  the 
interests  of  investors. 

DATE:  February  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Russell,  Office  of  the  Chief 
Accountant,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street.  Washington,  D.C.  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
The  Commi.ssion's  conclL!3ion.s  con- 
cerning financial  accounting  and  re- 
porting standards  for  oil  and  gas  pro- 
ducing companies  were  announced  in 
Accounting  Series  Release  ("ASR") 
No.  253  (43  FR  406881,  August  31. 
1978.  That  release  outlined  a  series  of 
steps  covering  several  years  seeking 
the  development  of  "reserve  rccoinii- 
tion  aceeunting."  The  Commission 
concluded  that  companies  in  this  in- 
dustry should  be  permitted  to  co.ntin- 
ue  to  follow  specified  forms  of  the  two 
historical-cost  accounting  methods 
during  this  period.  Rules  relating  to 
the  application  of  successful  efforts 
accounting  (which  conform  to  the 
standards  of  Statement  No.  19  of  the 
Financial  Accounting  .Standards 
Board)  were  adopted  in  ASR  No.  253.' 
Rules  for  the  application  of  full  cost 
accounting  tor  companies  following 
that  method  were  adopted  in  ASR  No. 
258  [43  FR  40724],  December  19.  1978. 

Changes  to  Commission-Specified 
Method 

Registrants  are  required  to  adopt 
one  of  the  two  specified  accounting 
methods  prescribed  by  the  Commis- 
sion in  §  210.3-18  for  fiscal  years 
ending  after  December  25,  1979,  with 
retroactive  restatement  of  financial 
statements  for  prior  periods.  Conform- 
ing to  either  of  these  methods  could 
have  a  significant  effect  on  a  regis- 
trant's financial  statements,  thus  caus- 
ing a  change  in  accounting.  In  such 
cases,  the  Commission  will  not  object 
if  a  registrant  changes  to  either  of  the 
specified  methods.  However,  the  Com- 
mission expects  that  in  most  instances 
registrants  will  choose  the  Commis- 
sion-mandated accounting  method 
that  more  closely  corresponds  to  the 
present  accounting  practices  followed 
by  the  registrant. 


'Technical  amendments  to  these  rules 
were  adopted  in  ASR  No.  257  [43  FR  604(M}. 
December  19,  1978. 


Since  the  Commission  has  promul- 
gated rules  that  establish  accounting 
standards  for  oil  and  gas  producers,  a 
change  to  either  of  the  methods  con- 
tained in  those  rules  will  be  exempt 
from  Instruction  4(f)  of  Form  10-Q, 
which  requires  registrants  to  state  the 
reasons  for  any  accounting  change 
which  they  adopt  and  to  furnish  a 
letter  from  their  independent  account- 
ants indicating  whether  the  change  is 
to  an  alternative  principle  that  is  pref- 
erable under  the  circimistances. 

In  order  not  to  discourage  voluntary 
early  implementation  of  accounting 
standards,  the  Commission  will  not 
object  to  adoption  of  the  specified  full 
cost  method  by  companies  who  had 
previously  changed  from  the  full  cost 
method  to  the  successful  efforts 
method  in  early  compliance  with 
FASB  Statement  No.  19,  prior  to  the 
publication  of  ASR  No.  253  (even 
though  this  would  not  meet  the  sig- 
nificant change  criterion). 

SuBSEQUEirr  Changes 

In  ASR  No.  253  the  Commission  dis- 
cussed the  basis  for  its  conclusions  on 
accounting  methods  for  oil  and  gas 
producing  companies.  In  doing  so,  the 
Commission  expressed  the  belief  that 
neither  successful  efforts  nor  full  cost 
provides  sufficient  information  to  in- 
vestors with  respect  to  a  company's 
assets  and  earnings.  The  decision  to 
permit  continued  use  of  both  methods 
on  a  short-term  basis  was  predicated 
on  the  belief  that  neither  method  was 
sufficiently  preferable  to  justify  a  re- 
quirement that  all  companies  adopt 
one  of  these  as  a  uniform  method.  The 
Commission  heard  numerous  argu- 
ments durin&  the  course  of  its  oil  and 
gas  proceeding  as  to  why  either  suc- 
cessful efforts  or  full  cost  was  the 
more  appropriate  method,  including 
arguments  involving  access  to  or  costs 
of  equity  capital.  As  stated  in  ASR  No. 
253,  none  of  these  were  found  to  be 
convincing.  The  Commission  conclud- 
ed that  the  most  significant  informa- 
tion to  be  reported  to  investors  by  oil 
and  gas  producers  concerns  quantities 
and  valuations  of  proved  oil  and  gas 
reserves*  and  success  in  discovering 
such  reserves. 

The  Commission  considers  the  con- 
sistent application  of  accoimting  prin- 
ciples by  individual  registrants  from 
year  to  year  to  be  very  important  to 
investors.  Furthermore,  under  general- 
ly accepted  accounting  principles,  a 
change  in  accounting  principle  is  pro- 
hibited unless  it  can  be  demonstrated 
that  the  change  is  to  a  preferable 
method.  Since  the  Commission  found 
in  ASR  No.  253  that  neither  successful 
efforts  nor  full  cost  is  clearly  prefer- 
able to  the  other,  it  believes  that  sub- 
sequent changes  by  registrants  from 
one  of  the  si>ecified  methods  to  the 


other  would  not  be  in  the  Interests  of 

investors. 

Commission  Action:  17  CFR  Part 
211  is)%mended  by  adding  the  follow- 
ing subject  heading:  "Accounting 
Changes  by  Oil  and  Gas  Producers." 

By  the  Commission. 

George  A.  Fitzsihmons, 
Secretary. 

February  23,  1979. 

IFR  Doc.  79-6754  Piled  3-5-79;  8:45  am] 
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Title  20— Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

Subpart  G — Rules  for  the  Review  of 
Denied  and  Pending  Claims  Under 
the  Black  Lung  Benefits  Reform  Act 
(BLBRA)  of  1977 

(Regulation  No.  10] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF 
1969,  TITLE  IV 

Review  of  Denied  and  Pending 
Claims  Under  the  Black  Lung  Bene- 
fits Reform  Act  of  1977 

Correction 

In  FR  Doc.  79-5055  appearing  at 
page  10057  in  the  issue  for  Friday, 
February  16,  1979,  in  8  410.704(fM2) 
appearing  on  page  10058.  in  the  last 
line  of  the  first  column.  ".  .  .  20  CFR 
Part  717."  should  have  read  ".  .  .  20 
CFR  Part  727." 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH.  EDUCATION,  AND  WEL- 
FARE 

SUtCHArTEl  A— GENEtAl 

(Docket  No.  78N-1(M1 
PART  7— ENFORCEMENT  POUCY 

Presentation  of  Views  Before  Report 
of  Criminol  Violotion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
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'SUMMARY:  The  Food  and  Drug  Ad- 
ministration revises  the  regulations 
for  issuing,  before  the  agency  reports 
a  criminal  violation  to  a  United  States 
jsttomejr  for  prosecution,  a  notice  of 
an  opportunity  to  present  views.  This 
document  also  revises  the  hearing  pro- 
cedures themselves.  The  agency  is 
taking  this  action  to  clarify  and  sim- 
plify hearing  procedures. 

EFFECTIVE  DATE;  March  6. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schwemer,  Special  Assist- 
ant to  the  Asscxdate  Commissioner 
for  Regulatory  Affairs  (HPC-3). 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  $600  Fishers  Lane.  Rock- 
ville.  MD  20857.  301-443-4110. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedcbal  Rbcister  of  May  12, 
1078  (43  FR  20508).  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
the  regulations  governing  procedures 
under  section  305  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJ5.C. 
335)  concerning  the  report  of  a  crimi- 
nal violation  to  a  United  States  attor- 
ney for  prosecyuon.  The  proposed  re- 
visions were  designed  to  (1)  delineate 
those  situations  in  which  a  referral 
need  not  be  preceded  by  an  opportuni- 
ty to  present  views.  (2)  simplify  the 
procedures  to  resemble  more  clcjsely 
the  informal  conferences  customarily 
held  with  potential  defendants,  and 
(3)  delete  the  phrase  "informal  hear- 
ing" from  the  regulations 

Interested  persons  were  given  until 
June  12.  1978  to  submit  written  com- 
ments regarding  the  proposal.  Com- 
ments were  submitted  by  two  drug 
trade  associations,  one  public  interest 
law  firm,  and  one  food  product  manu- 
facturer. The  following  are  the  com- 
ments and  the  Commissioner's  re- 
sponses to  them: 

1.  One  comment  on  projTosed 
If  7.84(aK2)  (21  CFR  7.84(a)(2))  noted 
that  the  Commissioner  provided  no 
historical  Justification  for  proposing 
that  no  notice  and  opportimity  to 
present  views  need  be  given  if  a  poten- 
tial defendant  might  flee  or  destroy 
evidence.  The  comment  suggested, 
therefore,  that  the  Commissioner's 
concern  was  merely  hypothetical  and 
thus  did  not  support  the  issuance  of 
the  proposed  regulations. 

These  two  forms  of  evasion  of  crimi- 
nal process  are  common  and  they  are 
potential  problems  tn  the  enforcement 
of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  Because  FDA  has  neither 
complete  records  inspection  authority 
nor  subpoena  power,  a  section  305 
notice  can  be  an  invitation  to  destroy 
evidence  without  substantial  risk.  For 
this  reason,  it  is  difficult  for  the  Com- 
missioner to  document  that  evidence 
never  known  to  exist  has  been  de- 


RULES  AMD  REGULATIONS 

stroyed.  The  Commissioner  is,  howev- 
er.  aware  of  two  Individuals  Who  fled 
the  United  States  while  FDA  was  com- 
templating  crimin'^.l  actions. 

2.  Another  (»nunent  on  proposed 
S7.84(aK2)  argued  that  the  existing 
standard— "compelling  circum- 
stances"—provides  sufficient  flexibil- 
ity and  that  the  proposed  revision 
lacks  guidelines  for  determining  when 
circumstances  such  as  destructicm  of 
evidence  in  fact  exist. 

It  was  the  very  purpose  of  the  pro- 
posal to  define,  with  greater  particu- 
larity, those  circumstances  In  which 
the  Commissioner  believes  there  is 
reason  not  to  issue  a  section  305 
notice,  particularly  those  circxun- 
stances  which  the  Commissioner  be- 
lieves are  "compelling."  The  com- 
ment's view  is  self-defeating.  It  sup- 
ports the  current  regulation  because 
that  regulation  is  flexible,  yet  it  criti- 
cizes the  proposed  regulation  because 
there  are  no  guidelines  (i.e..  because  it 
is  too  flexible).  T^e  Commissioner 
concludes  that  the  proposal  adds  spec- 
ificity while  still  being  consistent  with 
effective  law  enforcement.  The  com- 
ment is  rejected. 

3.  Two  coRunents  on  proposed 
f7.84(aK3).  whldi  provides  for  trans- 
mitting evidence  to  a  United  States  at- 
torney for  a  Department  of  Justice 
(Le..  grand  Jury)  investigation  without 
a  prior  opportunity  to  present  views, 
asserted  that  the  proposal  would 
lengthen  the  time  until  disposition, 
thus  Increasing  the  period  of  imcer- 
tainty  for  those  tmder  investigation. 

The  Commissioner  points  out  that. 
to  the  contrary,  the  proiH>sal  should 
decrease  the  time  between  initial  in- 
vestigation by  FDA  and  a  decision  by  a 
United  States  attorney  as  to  whether 
to  file  a  criminal  indictment  or  infor- 
mation. Under  current  procedures,  a 
section  905  notice  win  be  prepared  and 
Issued  and,  if  requested,  an  informal 
"hearing"  held,  even  though  the 
grand  Jury  process  appears  necessary 
to  complete  the  Investigation.  The  305 
process  can  be  expected  to  delay  a  sub- 
sequent transmission  to  a  United 
States  attorney  by  from  2  to  4  months. 
Therefore,  the  comment  is  rejected. 

4.  One  comment  argued  that  the 
direct  reference  for  grand  Jury  investi- 
gation under  proposed  S  7.84(a)(3)  con- 
stitutes an  Improper  delegation  of 
FDA's  primary  responsibility  to  review 
technical  and  scientific  questions  bear- 
ing on  the  enforcement  of  the  act. 

The  Commissioner  notes  that,  tn 
United  States  v.  DottenDeich,  820  U.S. 
277  (1943),  the  Supreme  Court  recog- 
nised that  the  independent  grand  Jury 
process  may  be  necessary  and  proper 
in  an  FDA  matter.  Of  course.  FDA  has 
no  intention  of  waiving  or  delegating 
Its  duty  to  enforce  the  law.  It  is  antici- 
pated that  substantial  preliminary  in- 
vestigation  and  eraluatlon  will  be  un- 
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dertalcen  by  the  agency  before  a  ded- 
sion  to  refer  a  matter  for  further 
grand  Jury  procedures.  However,  the 
Commissioner  rejects  the  argmnerd 
that  FDA  is  precluded  from  referring 
for  submission  to  a  grand  Jury  evi- 
dence of  apparent  criminal  violations 
involving  matters  within  the  agency's. 
Jurisdiction. 

5.  Another  comment  on  proposed 
97.84(a)(3)  took  exception  to  FDA's 
view  that  a  recommendation  for  "fur- 
ther investigation"  by  the  grand  Jury 
did  not  constitute  the  reporting  of  a 
violation  for  "prosecution"  within  the 
meaning  of  section  305  of  the  act  The 
comment  argued  that  this  proposal . 
frustrates  the  intent  of  section  305. 

As  noted  in  the  preamble  to  the  pro- 
posal, the  Supreme  Court  already  has 
answered  the  conunent's  argiunent 
(see  United  States  v.  Dotterweich,  320 
U.S.  277  (1943):  see  also  United  States 
V.  Andreadis.  234  F.  Supp.  341  (EJ3. 
N.Y..  1964).  UniUd  States  v.  Durbin, 
373  F.  Supp.  1136  (EJ).  Okla.,  1974). 
United  States  v.  Hunter  Pharmacy, 
Inc..  213  F.  Supp.  323  (SJ>.  N.Y.. 
1963  ». 

6.  The  same  comment  noted  that 
section  167  of  the  Drug  Regulation 
Reform  Act  of  1978  recently  pr<^x)sed 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)  would 
amend  what  is  now  section  305  of  the 
act  in  a  manner  consistent  with 
S  7.84(a)(3)  as  proposed  and  argued 
that  FDA  was  attempting  to  achieve 
by  regulation  something  that  it  recog- 
nizes must  be  achieved  by  statute. 

The  Commissioner  maintains  that  it 
is  entirely  proper  for  HEW  to  propose 
statutory  codification  of  proposed  or 
existing  interpretation  of  the  current 
statutory  provisions  (see  Warner-Lam- 
bert Co.  V.  F.T.C.  562  F.  2d  749  (CJL 
D.C.  1977)).  Many  provisions  of  the 
Drug  Reform  Bill  adopt  current  FDA 
policy  and/or  regulations. 

7.  One  comment  on  proposed 
S  7.84(a)(3)  argued  that  extending  the 
opportunity  to  present  views  before  re- 
questing grand  Jury  investigation 
would,  in  many  cases  eliminate  the 
need  for  a  grand  Jury  proceeding,  thus 
promoting  basic  fairness  to  potential 
defendants  by  providing  an  opportuni- 
ty to  resolve  problems  before  the 
grand  Jury  process. 

The  grand  Jury  process  will  be  neces- 
sary to  supplement  the  facts  that  have 
been  determined  by  FDA's  own  inves- 
tigative authority,  and  to  identify  ad- 
ditional individuals  who  may  be  re- 
sponsible for  violative  conduct  (and 
thus  to  whom  a  notice  cannot  be 
issued  because  their  identity  is  un- 
known). Therefore,  the  Commissioner 
does  not  believe  that  in  a  significant 
number  of  cases  a  prior  section  305 
proceeding  wlU  demonstrate  that  fur- 
ther Inquiry  hy  a  grand  Jury  Is  unnec- 
essary.   The    Commissioner    believes 
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that  the  basic  rights  of  potential  de- 
fendants are  protected  by  the  secrecy 
of  the  grand  jury  process  and  by  the 
opportunity  to  present  views  to  United 
States  attorneys  and  their  assistants. 

8.  One  comment  argued  that  referral 
of  a  matter  to  a  grand  Jury  may  be 
contrary  to  public  policy,  which  favors 
avoiding  needless  expenditures  of  Fed- 
eral funds. 

The  Commissioner  agrees  that  need- 
less expenditures  of  both  money  and 
personnel  should  be  avoided  whenever 
they  can  be.  However,  in  cases  in 
which  a  matter  is  referred  to  a  grand 
jury  for  further  investigation,  expedi- 
tion will  be  served.  Although  a  section 
305  proceeding  may  be  informal  and 
preliminary,  it  nevertheless  can  be 
time  consuming  and  can  require  the 
expenditure  of  measurable  agency  re- 
sources. A  central  purpose  of  this  final 
rule  is  to  eliminate  unproductive 
public  expenditures  of  resources  for 
section  305  hearings  that  in  most  in- 
stances serve  no  useful  purpose. 

9.  One  comment  argued  that  pro- 
posed §  7.84(c)  would  create  undue  un- 
certainty by  requiring  an  opportunity 
to  present  views  in  connection  with 
violations  of  the  Federal  Foo^^.  Drug, 
and  Cosmetic  Act.  but  providing  dis- 
cretion with  respect  to  such  an  oppor- 
tunity if  other  statutes  administered 
by  the  agency  are  involved. 

The  Commissioner  notes  that 
§  7.84(b)  and  (c),  when  read  together, 
were  designed  to  eliminate  the  uncer- 
tainty referred  to  by  the  comment. 
The  Federal  Food,  Drug,  and  Cosmetic 
Act  is  the  only  statute  enforced  by 
FDA  that  provides  for  an  opportunity 
for  presentation  of  views  before  a  rec- 
ommendation to  a  United  States  attor- 
ney for  prosecution.  There  is  no  stat- 
utory requirement  to  provide  such  a 
notice  if  a  violation  of  another  statute 
is  involved.  Accordingly,  the  proposed 
regulation,  in  §  7.84(b),  states  that  a 
notice  is  not  required  if  the  statute 
that  appears  to  have  been  violated 
does  not  provide  for  such  a  notice. 
Nevertheless,  under  proposed  §  7.84(c), 
the  Commissioner  will  give  notice  if  a 
violation  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  also  involves  a  viola- 
(ion  of  another  Federal  statute,  even 
Though  the  other  statute  contains  no 
noiice  requirement.  The  purpose  of 
,lhis  provision  is  to  advise  a  potential 
defendant  of  the  extent  and  scope  of 
V  olations  that  PDA  is  considering  rec- 
nmmending  for  prosecution.  With 
knowledge  that  the  conduct  at  issue  is 
ri'Lpected  of  violating  other  Federal 
statutes  and  that  such  apparent  viola- 
tions may  be  brought  to  the  attention 
of  a  United  States  attorney,  the  re- 
spondent can  present  evidence  and  ar- 
guments that  address  the  elements  of 
proof  under  those  laws.  Although  this 
notice  provision  acknowledges  some 
uncertainty  at>out  the  breadth  of  the 
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prosecution  recommendation  that  may 
ultimately  be  made,  the  uncertainty  is 
clearly  outweighed  by  the  value  of  the 
increased  notice  to  the  potential  de- 
fendant. 

10.  One  comment  objected  to  the  ex- 
ceptions in  §7.84  of  both  the  current 
regulations  and  the  proposed  revi- 
sions. The  comment  noted,  however, 
that  the  courts  have  held  that  section 
305  of  the  act  is  directory,  not  manda- 
tory, and  that  "case  law  appears  to 
support  the  proposed  regulation's  dis- 
cretion." The  comment  objected  to  the 
lack  of  objective  standards  in  the  exer- 
cise of  this  discretion,  alleging  that 
such  discretion  invites  arbitrary  and 
capricious  decisions  and  denial  of 
equal  protection.  The  conunent  argued 
that  the  Commissioner  would  not  have 
to  Justify  decisions  to  avoid  opportuni- 
ties for  presentation  of  views. 

The  Commissioner  notes  that  the 
proposed  regulations  are  designed  to, 
and  do,  prescribe  criteria  for  determin- 
ing whether  section  305  procedures 
are  required.  These  criteria  set  bound- 
aries for  the  exercise  of  discretion.  Not 
all  exercise  of  discretion  is  arbitrary, 
and  FDA's  interpretation  and  imple- 
mentation of  its  statutory  authority  is 
to  be  afforded  great  weight  (see 
United  States  v.  VdaU.  365  U.S.  1 
(1965)).  Offenders  will  be  "treated  dif- 
ferently for  similar  offenses"  only  if 
their  behavior  provides  a  reason  to  be- 
lieve they  acted  differently  (e.g..  by 
destroying  evidence).  A  written  record 
of  the  Commissioner's  reason  to 
"bypass"  the  section  305  procedures 
under  proposed  §  7.84  will  be  made  and 
will  be  reviewed  by  PDA's  chief  coun- 
sel. This  record  will  provide  a  basis  for 
any  subsequent  Judicial  challenge  to 
the  propriety  of  the  decision. 

11.  One  comment  argued  that  the 
procedural  changes  in  proposed  §7.85 
(21  CPR  7.85  were  substantial  enough 
to  require  discussion  in  greater  detail 
in  the  preamble  of  the  proposal.  The 
comment  argued  that  the  proposal 
was  inadequate  and  inconsistent  with 
§  10.40(b)(1)  (21  CPR  10.40(b)(1)). 
which  provides  that  a  notice  of  pro- 
posed rulemaking  contain  a  preamble 
that  summarizes  the  proposal  and  the 
facts  and  policy  underlying  it.  The 
comment  suggested  that  the  proposal 
be  withdrawn  and  reissued  with  an  ex- 
planatory note. 

The  purpose  of  the  proposed  revi- 
sions to  §  7.85  was  stated  in  the  initial 
information  paragraph  of  the  pream- 
ble—to "simplify  the  procedures  to 
more  closely  rcoemLle  conferences  cus- 
tomarily held  with  potential  defend- 
ants." The  Commissioner  further  svun- 
marized  the  revisions  by  noting  that 
the  proposed  procedural  revisions 
were  "intended  to  preserve  the  infor- 
mal character"  of  the  section  305  pro- 
ceeding because  these  nonadversary 
proceedings,  affording  "wide  latitude 


to  explain  voluntarily  why  a  criminal 
prosecution  should  not  be 
recommended,*  *  •  have  served  their 
purpose  well."  The  Conunissioner  be- 
lieves that  these  conunents.  though 
brief,  were  sufficient  to  advise  any  in- 
terested party  of  the  reasons  for  the 
proposed  revisions.  The  Commissioner 
also  notes  that  the  proposed  revisions 
to  §7.85  are  not  complicated  and  the 
regulation  is  neither  lengthy  nor  en- 
cumbered with  technical  or  scientific 
terminology.  In  these  circumstances, 
the  Commissioner  believes  that  notice 
was  adequate  and  that  all  interested 
persons  were  given  the  opportunity  to 
submit  meaningrful  comments  on  the 
proposed  changes. 

12.  One  conunent  objected  to  the 
proposed  revision  to  §  7.85(a)  which 
deleted  the  provision  that  an  PDA  em- 
ployee's attendance  at  a  section  305 
presentation  be  stated  for  the  record. 
The  comment  argued  that  "fundamen- 
tal fairness"  dictates  that  a  potential 
defendant  know  the  identity  and 
reason  for  each  person's  attendance  at 
a  section  305  proceeding. 

The  Commissioner  points  out  that 
the  proposed  revision  does  not  pre\'ent 
a  respondent  from  determining  the 
identity  of  any  PDA  employee  who 
may  be  present.  The  only  change  in 
the  current  regulation  is  deletion  of 
the  requirement  that  the  purpose  of 
each  TDA  employee's  attendance  be 
stated  on  the  record.  PDA  employees 
will  be  present  only  in  their  official  ca- 
pacity, which  may  include  traininr.. 
The  Commissioner  agrees  that  poten- 
tial defendants  should  know  the  iden- 
tity of  all  persons  at  a  conference  to 
present  views,  but  finds  that  a  "state- 
ment for  the  record"  of  their  identity 
is  unnecessary. 

13.  One  comment  objected  to  delet- 
ing from  current  §  7.85(b)(3)  (proposed 
§  7.85(c))  the  requirement  that  the 
presiding  officer  briefly  review  at  the 
outset  of  the  proceeding  the  basis  on 
which  criminal  prosecution  is  contem- 
plated. The  comment  noted  that  a 
summary  of  the  violations  would  be 
contained  in  the  section  305  notice  but 
suggested  that  a  respondent  also  "be 
provided  with  the  facts  relied  on"  by 
PDA. 

As  both  the  current  and  the  pro- 
posed revised  regulations  make  clear, 
the  opportunity  to  present  views  be- 
longs to  the  respondent.  The  rules  of 
evidence  do  not  apply.  The  agency  is 
under  no  obligation  to  present  evi- 
dence or  witnesses.  Neither  the  cur- 
rent regulations  nor  the  proposed  revi- 
sions provide  for  reciting  the  evidence 
known  to  FDA. 

14.  Another  comment  objected  to 
proposed  §  7.85(c)  on  the  ground  that 
it  deprives  a  potential  defendant  of 
the  right  to  confrontation.  The  com- 
ment argued  that  because  the  section 
305  notice  "invites"  a  respondent  to 
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give  incriminating  information,  a  right 
of  confrontation  should  exist. 

This  comment  mischaracterlzes  the 
section  305  procedure.  First,  the  sec- 
tion 305  notice  identifies  the  products 
involved,  the  FDA  sample  number,  if 
any,  and  the  specific  provisions  of  law 
that  appear  to  have  been  violated.  The 
notice  also  states  that  no  reply  is  re- 
quired and  that  if  a  response  is  made, 
the  respondent  may  appear  with  or  by 
counsel  or  other  representative.  For 
these  reasons,  the  Commissioner  iDe- 
lieves  a  section  305  notice  is  not  an  in- 
vitation to  self-incrimination.^i^sre- 
over.  in  most  cases,  a  potential  re- 
spondent has  already  received,  or  may 
receive  under  the  Freedom  of  Infor- 
mation Act,  the  PDA  list  of  inspec- 
tional  observations  (PD  Form  483) 
that  frequently  support  the  charges 
itemized  in  the  section  305  notice.  In 
addition,  the  agency  position  and  its 
"evidence"  have  frequently  been  made 
known  to  a  respondent  through  prior 
civil  seizure  or  injunctive  action  or 
through  a  regulatory  letter  involving 
the  same  goods  and/or  conduct  (see 
sections  304.  702(b).  and  704(d)  of  the 
act  (21  U.S.C.  334,  372(b),  and  374(d))). 
However,  the  section  305  proceeding  is 
not  intended  to  be  a  substitute  for  a 
trial,  and  no  right  of  confrontation 
exists  at  this  stage.  Current  practice  is 
for  the  presiding  officer  to  explain  the 
charges  if  the  resixindent  asserts  that 
he  or  she  does  not  understand.  This 
practice  will  continue  under  the  final 
regulation. 

15.  One  comment  objected  to  the  re- 
vision to  current  §  7.85(c)  (proposed 
57.85(e))  deleting  the  automatic  right 
of  a  respondent  to  have  the  section 
305  presentation  of  views  transcribed. 
Another  comment  objected  on  the 
ground  that  the  absence  of  a  right  to  a 
transcript  created  the  potential  for  ad- 
ministrative abuse.  The  conunent 
noted  that  information  submitted  or 
statements  made  by  a  respondent  may 
be  used  against  him  or  her  at  a  later 
trial,  and  argued  that  a  complete  tran- 
script, prepared  at  FDA's  expense, 
should  always  be  required. 

The  Commissioner  notes  that  the 
standard  practice  at  section  305  pres- 
entations for  several  years  was  the 
preparation  of  a  written  summary  by 
the  presiding  officer.  During  recent 
years,  there  has  been  an  increase  in 
the  number  of  transcriptions  arranged 
by  either  FDA  or  respondents.  The 
Commissioner  agrees  that  the  right  of 
either  party  to  have  a  section  305  pres- 
entation of  views  recorded  and  tran- 
scribed at  its  own  expense  should  be 
retained.  Accordingly.  §7.85(6)  was 
modified  to  provide  for  transcription 
by  either  party.  However,  the  Commis- 
sioner does  not  believe  that  the  failure 
to  have  a  transcript  constitutes  an 
abuse.  A  summary  will  always  be  pre- 
pared when  the  proceeding  is  not  tran- 


scribed and,  under  proposed  §  7.85(f) 
and  (g).  the  summary  will  be  given  to 
all  respondents,  who  will  then  have 
the  opportunity  to  supplement  it  or 
make  any  correction.  For  these  rea- 
sons, the  Commissioner  believes  that 
the  automatic  transcription  of  section 
305  presentations  is  imnecessary.  The 
comment  proposing  automatic  tran- 
scription at  FDA's  expense^  is  there- 
fore rejected. 

16.  One  comment  objected  to  the  re- 
vision of  current  §  7.85(d)  (proposed 
5  7.85(f))  eliminating  the  procedure  in 
which  a  respondent  remains  after  a 
presentation  of  views  during  the  dicta- 
tion of  the  summary  in  order  to  offer 
additional  comments.  The  comment 
noted  that  this  procedure  has  "worked 
well  in  the  past  and  should  be  contin- 
ued." 

The  Commissioner  agrees  that  In 
most  cases  this  procedure  has  worked 
well.  However,  because  the  sununary  Is 
'not  intended  to  be  a  catalog  of  evi- 
dence or  a  piece  of  written  advocacy, 
the  stay-to-comment  procedure  has 
been  misunderstood  and  has  resulted 
in  confusion.  On  more  than  a  few  oc- 
casions, it  has  resulted  In  a  time-con- 
suming and  disruptive  effort  by  re- 
spondents and  their  attorneys  to  alter 
the  summary.  However,  both  the  cur- 
rent regulations  and  the  proposed  re- 
visions in  §  7.85(f)  provide  for  a  copy 
of  the  sununary  to  be  given  to  each  re- 
spondent and.  in  §  7.85(g).  specify  that 
the  respondent  may  comment  on.  and 
supplement,  the  sununary  dictated  by 
the  hearing  officer. 

17.  One  conunent  objected  to  the 
procedures  In  proposed  §7.85  (f)  and 
(g)  for  supplementing  a  response  to  a 
section  305  notice.  The  current  regula- 
tions provide  for  a  reopening  of  a  pres- 
entation of  views  If  a/respondent  ob- 
tains new  Information.  The  comment 
asked  that  this  procedure  be  retained 
and  modified  to  permit  a  respondent 
to  submit  further  information  wheth- 
er or  not  it  was  previously  available, 
and  that  any  new  information  t>e  per- 
mitted to  supplement  the  record.  The 
conunent  also  suggested  that  proposed 
{  7.85(g)  be  revised  to  allow  a  respond- 
ent to  supplement  his  or  her  presenta- 
tion at  any  time  t>efore  a  recommenda- 
tion, rather  than  within  10  days  after 
receipt  of  the  copy  of  the  summary  or 
transcription  of  the  presentation. 

The  Commissioner  believes  that  the 
ciirrent  regulation,  which  provides  for 
both  a  reopened  presentation  and  a 
period  to  supplement  any  section  305 
response,  is  repetitive  and  unneces- 
sary. The  Conunissioner  accepts  the 
suggestion  to  delete  the  requirement 
that  the  supplemental  information  be 
new  or  previously  unavailable.  Any 
supplementary  information  or  argu- 
ment wlU  be  accepted  If  timely.  If  a 
supplement  is  not  timely,  however, 
there  Is  no  guarantee  that  it  will  be 


considered.  The  Commissioner  believes 
that  this  requirement  is  reasonable: 
therefore,  the  comments  proposing  an 
extended  time  for  supplementation 
are  rejected. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  305. 
701(a).  52  Stat.  1045.  1055  (21  U.S.C. 
335.  371(a)))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1).  Part  7  is  amended  as  follows: 

1.  In  §  7.3.  by  revising  paragraphs  (b) 
and  (c)  and  by  deleting  and  reserving 
paragraph  (e)  as  follows: 

§  7.3    Deflnitioiu. 


(b)  "Citation"  or  "cite"  means  a  doc- 
ument and  any  attachments  thereto 
that  provide  notice  to  a  person  against 
whom  criminal  prosecution  is  contem- 
plated of  the  opportunity  to  present 
views  to  the  agency  regarding  an  al- 
leged violation. 

(c)  "Respondent"  means  a  person 
named  in  a  notice  who  presents  views 
concerning  an  alleged  violation  either 
In  person,  by  designated  representa- 
tive, or  in  writing. 


(e)  [Reserved] 


2.  By  revising  §§7.84.  7.85.  and  7.87 
to  read  as  follows: 

§7.84  Opportunity  for  pmentation  of 
views  before  report  of  criminal  viola- 
tion. 

(a)(1)  Except  as  provided  in  para- 
graph (a)  (2)  and  (3)  of  this  section,  a 
person  against  whom  criminal  pros- 
ecution under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  contemplated  by 
the  Commissioner  of  Food  and  Drugs 
shall  be  given  appropriate  notice  and 
an  opportunity  to  present  information 
and  views  to  show  cause  why  criminal 
prosecution  should  not  be  recommend- 
ed to  a  United  States  attorney. 

(2)  Notice  and  opportunity  need  not 
be  provided  If  the  Commissioner  has 
rea.son  to  believe  that  they  may  result 
in  the  alteration  or  destruction  of  evi- 
dence or  in  the  prospective  defend- 
ant's fleeing  to  avoid  prosecution. 

(3)  Notice  and  opportunity  need  not 
be  provided  l/  the  Commissioner  con- 
templates recommending  further  in- 
vestigation by  the  Department  of  Jus- 
tice. 

(b)  If  a  statute  enforced  by  the  Com- 
missioner does  not  contain  a  provision 
for  an  opportunity  to  present  views, 
the  Commissioner  need  not.  but  may 
in  the  Conunissioner's  discretion,  pro- 
vide notice  and  an  opportimity  to  pres- 
ent views. 

(c)  If  an  apparent  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
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also  constitutes  a  violation  of  any 
other  Federal  statute(s).  and  the  Com- 
missioner contemplates  recommending 
prosecution  under  such  other 
statute<s)  as  well,  the  notice  of  oppor- 
tunity to  present  views  will  include  all 
violations. 

(d)  Notice  of  an  opportunity  to  pres- 
ent views  may  be  by  letter,  standard 
form,  or  other  document(s)  identifying 
the  products  and/ or  conduct  alleged 
to  violate  the  law.  The  notice  shall— 

(1)  Be  sent  by  registered  or  certified 
mail,  telegram,  telex,  personal  deliv- 
ery, or  any  other  appropriate  mode  of 
written  communication; 

(2)  Specify  the  time  and  place  where 
those  named  may  present  their  views; 

(3)  Summarize  the  violations  that 
constitute  the  basis  of  the  contemplat- 
ed prosecution; 

(4)  Describe  the  purpose  and  proce- 
dure of  the  presentation;  and 

(5)  Furnish  a  form  on  which  the 
legal  status  of  any  person  named  in 
the  notice  may  be  designated. 

(e)  If  more  than  one  person  is  named 
in  a  notice,  a  separate  opportunity  for 
presentation  of  views  shall  be  sched- 
uled on  request.  Otherwise,  the  time 
and  place  specified  in  a  notice  may  be 
changed  only  upon  a  showing  of  rea- 
sonable grounds.  A  request  for  any 
change  shall  be  addressed  to  the  Food 
and  Drug  Administration  office  that 
issued  the  notice  and  shall  be  received 
in  that  office  at  least  3  working  days 
before  the  date  set  in  the  notice. 

(f)  A  person  who  has  received  a 
notice  is  under  no  legal  obligation  to 
appear  or  answer  in  any  manner.  A 
person  choosing  to  respond  may 
appear  personally,  with  or  without  a 
representative,  or  may  designate  a  rep- 
resentative to  appear  for  him  or  her. 
Alternatively,  a  person  may  respond  in 
writing.  If  a  person  elects  not  to  re- 
spond on  or  before  the  time  scheduled, 
the  Commissioner  will,  without  fur- 
ther notice,  decide  whether  to  recom- 
mend criminal  prosecution  to  a  United 
States  attorney  on  the  basis  of  the  in- 
formation available. 

(g)  If  a  respondent  chooses  to 
appear  solely  by  designated  repre- 
sentative, that  representative  shall 
present  a  signed  statement  of  authori- 
zation. If  a  representative  appears  for 
more  than  one  respondent,  the  repre- 
sentative shall  submit  independent 
documentation  of  authority  to  act  for 
each  respondent.  If  a  representative 
appears  without  written  authorization, 
the  opportunity  to  present  views  with 
respect  to  that  respondent  may  be  pro- 
vided at  that  time  only  if  the  authen- 


ticity of  the  representative's  authority 
is  first  verified  by  telephone  or  other 
appropriate  means. 

9  7.85    Conduct  of  a  presentation  of  views 
before  report  of  criminal  violation. 

(a)  The  presentation  of  views  shall 
be  heard  by  a  designated  Food  and 
Drug  Administration  employee.  Other 
Food  and  Drug  Administration  em- 
ployees may  be  present. 

(b)  A  presentation  of  views  shall  not 
be  open  to  the  public.  The  agency  em- 
ployee designated  to  receive  views  will 
permit  participation  of  other  persons 
only  if  they  appear  with  the  respond- 
ent or  the  respondent's  designated 
representative,  and  at  the  request  of. 
and  on  behalf  of,  the  respondent. 

(c)  A  respondent  may  present  any  in- 
formation of  any  kind  bearing  on  the 
Commissioner's  determination  to  rec- 
ommend prosecution.  Information 
may  include  statements  of  persons  ap- 
pearing on  the  respondent's  behalf, 
letters,  documents,  laboratory  analy- 
ses, if  applicable,  or  other  relevant  in- 
formation or  arguments.  The  opportu- 
nity to  present  views  shall  be  informal. 
The  rules  of  evidence  shall  not  apply. 
Any  information  given  by  a  respond- 
ent, including  statements  by  the  re- 
spondent, shall  become  p'  rt  of  the 
agency's  records  concerning  the 
matter  and  may  be  used  for  any  offi- 
cial purpose.  The  Food  and  Drug  Ad- 
ministration is  under  no  obligation  to 
present  evidence  or  witnesses. 

(d)  If  the  respondent  holds  a  "guar- 
anty or  undertaking"  as  described  in 
section  303(c)  of  the  act  (21  U.S.C. 
333(c))  that  is  applicable  to  the  notice, 
that  document,  or  a  verified  copy  of  it. 
may  be  presented  by  the  respondent. 

(e)  A  respondent  may  have  an  oral 
presentation  recorded  and  transcribed 
at  his  or  her  expense,  in  which  case  a 
copy  of  the  transcription  shall  be  fur- 
nished to  the  Food  and  Drug  Adminis- 
tration office  from  which  the  notice 
issued.  The  employee  designated  to  re- 
ceive views  may  order  a  presentation 
of  views  recorded  and  transcribed  at 
agency  expense,  in  which  case  a  copy 
of  such  transcription  shall  be  provided 
to  each  respondent. 

(f)  If  an  oral  presentation  is  not  re- 
corded and  transcribed,  the  agency 
employee  designated  to  receive  views 
shall  dictate  a  written  summary  of  the 
presentation.  A  copy  of  the  summary 
shall  be  provided  to  each  respondent. 

(g)  A  respondent  may  comment  on 
the  summary  or  may  supplement  any 
response  by  additional  written  or  dcx:- 
umentary  evidence.  Any  conuxient  or 
addition  shall  be  furnished  to  the 
Food  and  Drug  Administration  office 
where    the    respondent's    views    were 


presented.  If  materials  are  submitted 
within  10  calender  days  after  receipt 
of  the  copy  of  the  summary  or  tran- 
scription of  the  presentation,  as  appli- 
cable, they  will  be  considered  before  a 
final  decision  as  to  whether  or  not  to 
recommend  prosecution.  Any  materi- 
als received  after  the  supplemental  re- 
sponse period  generally  will  be  consid- 
ered only  if  the  final  agency  decision 
has  not  yet  been  made. 

(h)(1)  When  consideration  of  a 
criminal  prosecution  recommendation 
involving  the  same  violations  is  closed 
by  the  Commissioner  with  respect  to 
all  persons  named  in  the  notice,  the 
Commissioner  will  so  notify  each 
t>erson  in  writing. 

(2)  When  it  is  determined  that  a 
person  named  in  a  notice  will  not  be 
included  in  the  Commissioner's  recom- 
mendation for  criminal  prosecution, 
the  Commissioner  will  so  notify  that 
person,  if  and  when  the  Commissioner 
concludes  that  notification  will  not 
prejudice  the  prosecution  of  any  other 
person. 

(3)  When  a  United  States  attorney 
informs  the  agency  that  no  persons 
recommended  will  be  prosecuted,  the 
Commissioner  will  so  notify  each 
person  in  writing,  unless  the  United 
States  attorney  has  already  done  so. 

(4)  When  a  United  States  attorney 
informs  the  agency  of  intent  to  pros- 
ecute some,  but  not  all,  persons  who 
had  been  provided  an  opportunity  to 
present  views  and  were  subsequently 
named  in  the  Commissioner's  recom- 
mendation for  criminal  prosecution, 
the  Commissioner,  after  being  advised 
by  the  United  States  attorney  that  the 
notification  will  not  prejudice  the 
prosecution  of  any  other  person,  will 
so  notify  those  persons  eliminated 
from  further  consideration,  unless  the 
United  States  attorney  has  already 
done  so. 

§  7.87  Records  related  to  opportunities  for 
presentation  of  views  conducted  before 
report  of  criminal  violation. 

(a)  Records  related  to  a  section  305 
opportunity  for  presentation  of  views 
constitute  investigatory  records  for 
law  enforcement  purposes  and  may  in- 
clude inter-  and  intra-agency  memo- 
randtuns. 

(1)  Notwithstanding  the  rule  estab- 
lished in  §20.21  of  this  chapter,  no 
record  related  to  a  section  305  presen- 
tation is  available  for  public  disclosure 
until  consideration  of  criminal  pros- 
ecution has  been  closed  in  accordance 
with  paragraph  (b)  of  this  section, 
except  as  provided  in  §  20.82  of  this 
chapter.  Only  very  rarely  and  only 
under  circumstances  that  demonstrate 
a  compelling  public  interest  will  the 
Commissioner  exercise,  in  accordance 
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With  S  20.82  of  this  chapter,  the  au- 
thorized discretion  to  disclose  records 
related  to  a  section  305  presentation 
before  the  consideration  of  criminal 
prosecution  is  closed. 
^  (2)  After  consideration  of  criminal 
'  prosecution  is  cl(}sed.  the  records  are 
available  for  public  disclosure  in  re- 
sponse to  a  request  under  the  Free- 
dom of  Information  Act.  except  to  the 
extent  that  the  exemptions  from  dis- 
closure in  Subpart  D  of  Part  20  of  this 
chapter  are  applicable.  No  statements 
obtained  through  promises  of  confi- 
dentiality shall  be  available  for  public 
I  disclosure. 

(b)  Consideration  of  criminal  pros- 
ecution based  on  a  particular  section 
305  notice  of  opportunity  for  presenta- 
tion of  views  shall  be  deemed  to  be 
closed  within  the  meaning  of  this  sec- 
tion and  §7.85  when  a  final  decision 
has  been  made  not  to  recommend 
criminal  prosecution  to  a  United 
States  attorney  based  on  charges  set 
forth  in  the  notice  and  considered  at 
the  presentation,  or  when  such  a  rec- 
ommendation has  been  finally  refused 
by  the  United  States  attorney,  or 
when  criminal  prosecution  has  been 
instituted  and  the  matter  and  all  relat- 
ed appeals  have  been  concluded,  or 
when  the  statute  of  limitations  has 

jrun. 

(c)  Before  disclosure  of  any  record 
specifically  reflecting  consideration  of 
a  possible  recommendation  for  crimi- 
nal prosecution  of  any  individual,  all 
names  and  other  information  that 
would  identify  an  individual  whose 
prosecution  was  considered  but  not 
recommended,  or  who  was  not  pros- 
ecuted, shall  be  deleted,  unless  the 
Commissioner  concludes  that  there  is 
a  compelling  public  interest  in  the  dis- 
closure of  the  names. 

(d)  Names  and  other  information 
that  would  identify  a  Food  and  Drug 
Administration  employee  shall  be  de- 
leted from  records  related  to  a  section 
305  presentation  of  views  before  public 
disclosure  only  under  §20.32  of  this 

I  chapter. 

Effective  date.  This  regulation  is  ef- 
fective March  6.  1979. 

(Sees.  305.  701(a),  52  SUt.  1045,  1055  (21 
UJ3.C.  335,  371(a)).) 

Dated:  February  27.  1979. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-6«93  PUed  3-5-79;  8:45  am] 
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[4nO-03-M] 

[Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Provisional  Listing  of  Lead  Acetot*; 
Postpon«m«nt  of  Closing  Data 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  on  Its  own 
initiative  Is  postponing  the  closing 
date  for  the  provisional  listing  of  lead 
acetate  for  use  as  a  component  of  hair 
colors  (44  FR  45).  The  new  closing 
date  will  be  September  1.  1979.  This 
brief  postponement  will  provide  time 
for  FDA  to  evaluate  the  conunents  on 
a  proposed  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register 
that  would  extend  the  provisional  list- 
ing for  a  further  period. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 

The  current  closing  date  of  March  1, 
1979  for  the  provisional  listing  of  lead 
acetate  was  established  by  a  regula- 
tion published  in  the  Federal  Regis- 
ter of  January  2.  1979  (44  FR  45).  The 
regulation  set  forth  below  will  post- 
pone the  March  1,  1979  closing  date 
for  the  provisional  listing  of  that  color 
additive  until  September  1,  1979. 

The  postponement  of  the  closing 
date  for  lead  acetate  until  September 
1.  1979  will  provide  a  brief  period 
within  which  the  agency  can  evaluate 
comments  and  take  final  action  on  a 
proposal  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
proposal  would  extend  the  provisional 
listing  until  March  1,  1980.  For  the 
reasons  stated  In  the  proposal,  the 
agency  concludes  that  a  brief  exten- 
sion of  the  closing  date  to  September 
1,  1979  is  necessary  and  is  consistent 
with  the  protection  of  the  public 
health. 

Because  of  the  shortness  of  time 
until  the  March  1.  1979  closing  date, 
the  Food  and  Drug  Administration 
(FDA)  has  concluded  that  notice  and 
public  procedure  on  this  regtilation 
are  impracticable  and  that  good  cause 


12169 

exists  for  issuing  this  postponement  as 
a  final  rule.  This  regulation,  to  be  ef- 
fective on  March  1.  1979.  will  permit 
the  uninterrupted  use  of  the  color  ad- 
ditive until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553(b)  and 
(d)  (1)  and  (3).  this  regulation  is  Issued 
as  a  final  regulation  and  is  being  made 
effective  on  March  1, 1979. 

Therefore,  under  the  Transitio'nal 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title 
II.  Pub.  L.  86-618;  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376  note))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  81  is  amended  as  follows: 

§81.1    [Amended] 

1.  In  §81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  the  entry  "lead  acetate"  in  para- 
graph (g)  to  read  "September  1.  1979." 

§81.27    [Amended] 

2.  In  §81.27  Conditions  of  provision- 
al listing  of  additives,  by  revising  the 
closing  date  for  "lead  acetate"  in  para- 
graph (b)  to  read  "September  1.  1979." 

Effective  date.  This  regulation  is  ef- 
fective March  1,  1979. 

(Sec.  203.  74  SUt.  404-407  (21  U.S.C.  376 
note).) 

Date(L  February  28. 1979. 

Donald  KEimEDT, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.  79-6635  FUed  3-1-79;  1:52  pm] 


[4110-03-M] 

SUBCHATTER  »— FOOD  KM  HUMAN 
CONSUMPTION 

[Docket  No.  76N-02361 

PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

Bettlad  Wotar 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  agency  is  issuing 
final  revisions  in  the  regulation  for 
the  quality  standard  of  bottled  water. 
The  regulation  has  been  amended  in 
response  to  the  National  Interim  Pri- 
mary Drinliing  Water  Regulations  es- 
tablished by  the  Environmental  Pro- 
tection Agency  (EPA).  The  regulation 
establishes  maximum  contaminant 
levels  for  several  organic  and  inorganic 
substances  and  for  radioactivity  in  bot- 
tled water. 

EFFECTIVE  DATE:  July  1,  1979. 
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ADDRESS:  Written  objections  or  re- 
quests for  a  formal  evidentiary  hear- 
ing may  be  submitted  to  the  Hearing 
Clerk  (HPA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin.  Bureau  of  Foods  "^ 
{HFF-312),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  21. 

1976  (41   FR   24896)  and  January  4. 

1977  (42  FR  806),  the  Commissioner  of 
'Food  and  Drugs  proposed  to  amend 

the  quality  standards  for  bottled 
water.  5103.35  (21  CFR  103.35)  (for- 
merly §11.7),  (21  CFR  11.7).  prior  to 
recodification  published  in  the  Feder- 
al Register  of  March  15,  1977  (42  FR 
14302).  dealing  with  maximum  chemi- 
cal contamination  levels  and  radioac- 
tivity, respectively.  Interested  persons 
were  invited  to  submit  comments  on 
the  proposals  by  August  20,  1976  and 
March  7.  1977,  respectively.  In  these 
proposals,  the  Commissioner  pointed 
out  that  under  section  410  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  349).  the  Food  and  Drug  Ad- 
ministration (FDA)  is  required,  when- 
ever EPA  "prescribes  interim  or  re- 
vised national  primary  drinking  water 
regulations  under  section  1412  of  the 
Public  Health  Service  Act."  to  consult 
with  EIPA  and  within  180  days  after 
EPA  promulgates  the  drinking  water 
regulations  to  "either  promulgate 
amendments  to  regulations  under  this 
chapter  applicable  to  bottled  drinking 
water  or  publish  in  the  Federal  Regis- 
ter •  •  •  reasons  for  not  making  such 
amendments." 

The  revisions  of  the  quality  stand- 
ards for  bottled  water  published  by 
FDA  on  June  21.  1976.  and  January  4, 
1977,  were  proposed  in  response  to  the 
National  Interim  Primary  Drinking 
Water  Regulations  published  by  EPA 
in  the  Federal  Register  of  December 
24.  1975  (40  FR  59566)  and  July  9,  1976 
(41  FR  28402). 

Seven  comments  were  received  on 
the  proposed  revision  of  §  103.35. 
These  comments  were  received  from 
consumers,  a  physician,  a  Federal 
agency,  a  State  health  agency,  and  a 
"scientific  organization.  Several  of  the 
comments  included  discussions  on 
more  than  one  aspect  of  the  proposals. 

1.  One  comment  expressed  general 
support  for  amending  the  quality 
standards  for  bottled  water  and  stated 
that  the  quality  of  drinking  water 
should  be  maintained  beyond  ques- 
tion. 

2.  One  comment  suggested  that  the 
proposed  amendment  did  not  place  re- 
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strictions  on  enough  compounds  that 
are  known  to  be  toxic  and  that  may 
contaminate  water.  The  comment  sug- 
gested that  known  or  suspected  car- 
cinogenic, mutagenic,  and  teratogenic 
substances  were  thus  being  permitrted 
in  bottled  water. 

The  Commissioner  is  aware  that 
other  compounds  that  may  impose  a 
health  hazard  and  that  are  not  listed 
in  the  quality  standards  can  become 
contaminants  in  bottled  water.  Howev- 
er, this  does  not  mean  that  they  are 
permissible  in  the  product.  If  bottled 
water  products  are  adulterated  with 
dangerous  chemical,  radiological,  or 
microbiological  contaminants  for 
which  no  specific  tolerance  levels  are 
established,  FDA  can  act  under  au- 
thority of  appropriate  sections  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  protect  comsumers. 

The  Public  Health  Service  Drinking 
Water  Standards  were  established  in 
1962.  As  EPA  continues  to  review  In- 
formation accumulated  since  1962, 
limits  for  additional  chemicals  and  re- 
visions of  existing  limits  for  toxic  com- 
pounds will  undoubtedly  be  estab- 
lished. As  the  drinking  water  standard 
is  revised,  the  bottled  water  quality 
standard  will  be  reviewed  and  revised 
as  necessary  to  maintain  consistency 
with  EPA  regulations. 

3.  One  comment  proposed  that  a 
"zero"  tolerance  level  be  established 
for  those  chemical  substartces  for 
which  maximum  contaminant  levels 
(MCL's)  have  been  established. 

The  Commissioner  rejects  this  sug- 
gestion because  establishing  zero  toler- 
ances for  each  of  the  possible  chemical 
contaminants  would  be  impractical 
and  not  scientifically  justifiable.  Arbi- 
trarily invoking  such  action  would,  in 
most  cases,  impose  an  unjustifiable 
economic  burden  on  the  bottled  water 
Industry  without  providing  substantial 
benefits  for  consumers.  In  addition, 
the  concept  of  zero  level  contaminants 
is  difficult  to  use  because  "zero" 
varies,  depending  upon  the  lowest . 
level  of  measurement  for  which  availa- 
ble analytical  methods  are  reliable. 
The  established  MCL's  are  based  on 
critical  evaluations  of  the  most  cur- 
rent information  available,  and  were 
fixed  on  the  basis  of  safety.  However, 
these  levels  may  need  revision  as  addi- 
tional scientific  data  become  available. 

4.  One  comment  received  after  the 
June  21,  1976  publication  of  the  pro- 
posed quality  standard  amendments 
recommended  that  the  July  9,  1976 
EPA  regulations  on  radionuclides  in 
primary  drinking  water  be  incorporat- 
ed into  the  final  FDA  regulation  on 
bottled  water. 

The  Commissioner  indicated  in  the 
June  21,  1976  publication  that  when 
EPA  establishes  MCL's  for  radionu- 
clides or  other  regulations  for  water 
quality,  FDA  would  then  review  the 


quality  standards  for  bottled  water. 
The  FDA  did  review  the  EPA  regula- 
tions on  radionuclides  published  on 
July  9,  1976.  and  subsequently  pro- 
posed on  January  4,  1977  to  amend  the 
quality  standards  by  establishing 
MCL's  for  radioactivity  in  bottled 
water.  The  final  regulation  presented 
In  this  document  incorporates  the  July 
9,  1976  proposal  dealing  with  radionu- 
clides. 

5.  Two  comments  suggested  that 
§103.35(d)(l)(ii)  be  revised  to  include 
references  to  other  appropriate  meth- 
ods, such  as  the  American  Society  for 
Testing  and  Materials  (ASTM)  stand- 
ards for  the  analysis  of  bottled  water 
for  chemical  substances.  These  com- 
ments pointed  out  that  EIPA  regula- 
tions did  allow  for  use  of  other  appro- 
priate test  procedures.  One  of  these 
comments  also  included  a  recommen- 
dation that  the  regulation  provide  for 
an  annual  or  biennial  review  of  test 
methods. 

The  Commissioner  wishes  to  clarify 
that  the  analytical  procedures  cited  In 
the  regulation  are  those  that  will  be 
used  by  FDA  to  determine  whether  a 
lot  of  bottled  water  is  in  compliance 
with  the  standard.  The  regulation 
does  not  require  manufacturers  or 
their  consultant  lat>oratories  to  use 
these  same  procedures.  The  Commis- 
sioner advises  that  the  manufacturers 
or  consulting  laboratories  may  use 
other  methods  of  analysis  that  comply 
with  the  provisions  of  21  CFR 
129.3S(a)(3)(ii)  and  129.80(gM3)  and 
that  produce  results  substantially 
equivalent  to  those  obtained  by  meth- 
ods referenced  In  this  regulation. 

The  EPA  established  in  40  CFR  Part 
136  a  list  of  approved  test  procedures 
for  the  analysis  of  pollutants  in  efflu- 
ent discharges  and  set  forth  provisions 
for  submitting  applications  for  approv- 
al of  alternative  test  procedures.  Ana- 
lytical requirements  and  provisions  for 
utilizing  alternative  methods  for  de- 
termining contaminant  levels  in  drink- 
ing water  were  set  forth  by  EPA  in  40 
CFR  Part  141.  The  Commissioner  sup- 
ports the  decisions  of  EPA  relative  to 
the  use  of  alternative  test  procedures, 
but  believes  it  would  be  redundant  for 
FDA  to  pursue  a  similar  endeavor  in 
this  regulation  for  bottled  water  be- 
cause EPA  has  already  done  so.  Nor  Is 
It  the  intent  of  this  regulation  to  pro- 
vide for  the  periodic  review  of  availa- 
ble test  methods.  Because  EPA  has 
the  respKjnsibility  for  approving  alter- 
native test  methods  for  chemical  anal- 
yses of  water.  It  would  be  unnecessary 
for  FDA  to  provide  for  a  periodic 
review  of  those  methods  In  this  regula- 
tion. 

6.  One  comment  pointed  out  that 
the  effective  date  of  a  final  regulation 
for  the  bottled  drinking  water  quality 
standard  was  inconsistent  with  the  ef- 
fective date  established  by  EPA  for 
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the  National  Interim  Primary  Drink- 
ing Water  Regulations. 

The  sequence  of  events  relative  to 
EPA's  publication  of  drinking  water 
and  radionuclide  regulations  and 
FDA's  proposals  to  amend  the  quality 
standard  for  bottled  drinking  water 
has  already  been  discussed  In  this  pre- 
amble. The  Commissioner  lis  of  the 
opinion  that  even  though  the  two  sets 
of  regulations  involve  related  basic 
principles,  it  is  not  critical  to  establish 
the  same  effective  date  for  the  bottled 
water  quality  standard  as  for  munici- 
pal water  system  regulations. 

The  effective  date  of  the  EPA  regu- 
lations was  June  24,  1977,  which,  obvi- 
ously, should  not  be  the  effective  date 
for  this  final  rule.  The  proposed  effec- 
tive dates  of  the  bottled  water  quality 
standard  amendments  published  in 
the  Federal  Register  of  June  21,  1976 
and  January  4,  1977  were  60  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register  and  December 
31,  1977,  respectively.  In  consideration 
of  the  time  lapse  between  publication 
of  the  proposals  and  this  final  rule, 
the  Commissioner  believes  that  these 
effective  dates  should  be  extended  to 
allow  sufficient  time  for  manufactur- 
ers of  bottled  water  to  comply  with 
the  provisions  of  this  regulation. 
Therefore,  the  Commissioner  has  set 
July  1,  1979  as  the  effective  date  for 
this  final  rule.  Until  this  date,  the  ex- 
isting bottled  water  regulations  are  In 
effect. 

7.  One  comment  suggested  that  the 
word  "shall"  be  changed  to  "should" 
in  5  103.35(f)  In  the  statement  "Bot- 
tled water,  the  quality  of  which  is 
below  that  prescribed  by  this  section, 
shall  be  labeled  with  a  statement  of 
substandard  quality  •  •  *."  The  revi- 
sion would  change  the  regulation  from 
a  requirement  to  a  recommendation 
that  substandard  bottled  water  be  ap- 
propriately labeled. 

The  Commissioner  rejects  this  sug- 
gestion. Manufacturers  have  demon- 
strated the  capability  to  produce  bot- 
tled water  that  complies  with  the  pro- 
visions of  the  quality  standard.  To 
ensure  that  consumers  are  alerted  to 
any  defects  that  reduce  the  quality  of 
the  water,  labeling  as  specified  in 
§  103.35(f)  must  be  mandatory.  Howev- 
er, as  Indicated  in  5  103.5(d)  (21  CFR 
103.5(d)),  the  provision  of  the  quality 
standard  that  permits  substandard 
quality  bottled  water  to  be  appropri- 
ately labeled  and  marketed  does  not 
supersede  the  manufacturer's  obliga- 
tion to  comply  with  current  good  man- 
ufacturing practice  regulations  and 
with  the  requirements  of  section 
402(a)(4)  of  the  act  (21  U.S.C. 
342(a)(4)),  which  deems  a  food  to  be 
adulterated  If  it  is  prepared,  packed, 
or  held  under  insanitary  conditions. 
Additionally,  as  specified  in  §  103.35(g) 
and     in     accordance     with     section 
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402(a)(1)  of  the  act,  bottled  water 
shall  be  considered  to  be  adulterated  if 
It  contains  any  poisonous  or  deleteri- 
ous substance  that  may  render  It  in- 
jurious to  health. 

8.  One  comment  pointed  out  that 
the  definition  of  bottled  water  in 
S  103.3S(a),  which  excludes  mineral 
water.  Is  not  consistent  with  the  defi- 
nition In  §  129.3(b)  (21  CFR  129.3(b)), 
which  includes  bottled  mineral  water. 

The  Commissioner  advises  that  be- 
cause §  103.35(a)  is  a  quality  standard 
regulation  and  S  129.3(b)  is  a  good 
manufacturing  practice  regulation,  the 
difference  in  the  two  bottled  water 
definitions  Is  Intentional.  Mineral 
water  Is  excluded  in  the  quality  stand- 
ard definition  because  It  is  inherently 
different  from  other  bottled  water 
products  and  cannot  be  regulated  by 
the  specifications  established  for  the 
quality  of  other  bottled  water  prod- 
ucts. Mineral  water  is  included  in  the 
current  good  manufacturing  practice 
regulation  definition  of  bottled  water 
because  the  inherent  differences  be- 
tween mineral  water  and  other  bottled 
water  products  do  not  preclude  devel- 
opment of  similar  quality  control  pro- 
cedures for  manufacturing  the  prod- 
ucts. 

9.  One  comment  stated  that  all  ref- 
erences to  the  "Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater"  should  be  changed  to 
cite  the  14th  Edition.  1975.  instead  of 
the  13th  Edition,  1971. 

The  Commissioner  agrees  with  this 
suggestion  and  has  Incorporated  the 
appropriate  revisions  into  this  final 
rule.  References  to  "Standard  Meth- 
ods" are  made  In  §  103.35(b).  (c).  (d), 
and  (e)  of  the  bottled  water  quality 
standard.  The  revisions  of  paragraphs 
(d)  and  (e)  to  cite  the  14th  edition  of 
"Standard  Methods"  were  published 
in  the  proposal  for  this  final  rule.  The 
revisions  of  paragraphs  (b)  and  (c)  to 
include  the  current  reference  were  not 
previously  proposed  and  are  being 
made  in  this  final  rule.  Because  these 
revisions  are  editorial  and  not  of  a  sub- 
stantive nature,  they  do  not  require 
publication  as  a  proposal  for  review 
and  comment. 

10.  One  comment  requested  an  ex- 
planation of  how  to  obtain  an  arith- 
metic mean  for  only  one  sample  as 
specified  In  §  103.35(b)(2). 

According  to  the  definition  in 
§  103.3(b)  (21  CFR  103:3(b)),  a  sample 
consists  of  "10  subsamples  (consumer 
units),  taken  one  from  each  of  10  dif- 
ferent randomly  chosen  shipping  cases 
to  be  representative  of  a  given  lot 
•  •  •."  As  indicated  in  5  103.35(b)(2), 
"the  arithmetic  mean  of  the  coliform 
density  of  the  sample  shall  not  exceed 
one  coliform  organism  per  100  millili- 
ters." The  arithmetic  mean  for  the 
sample  coliform  density  can  be  deter- 
mined from  the  analytical  results  of 
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the  10  subsamples  that  make  up  the 
sample. 

11.  One  comment  suggested  that  the 
tables  in  §  103.35(d)(2)(i)  which  estab- 
lish allowable  flouride  levels  for  bot- 
tled water  relative  to  air  temperature 
should  be  revised  to  include  annual 
average  maximum  daily  air  tempera- 
tures below  50.0*  F  and  above  SO-S'  F. 

"Statistical  Abstract  of  the  United 
States:  1976,"  97th  Ed.,  (U.S.  Bureau 
of  the  Census.  Washington,  DC)  indi- 
cates that  for  the  period  from  1941  to 
1970  the  annual  average  maximum 
temperature  for  some  U.S.  cities  did 
fall  below  50.0"  P  but  did  not  exceed 
90.5°  F  for  any  of  the  representative 
cities.  Therefore,  the  temperature 
range  of  "50.0-53.7"  has  been  changed 
to  "53.7  and  below"  on  Table  1  and 
Table  2,  but  the  upper  limit  of  90.5°  P 
remains  unchanged.  (A  copy  of  the 
annual  average  maximum  air  tempera- 
ture data  from  the  "Statistical  Ab- 
stract of  the  United  States:  1976  "  is  on 
file  in  the  office  of  the  Hearing  Clerk). 

12.  One  comment  suggested  that 
cross-reference  should  be  made  in  Part 
103— Quality  Standards  for  Foods  with 
No  Identity  Standards,  to  the  current 
good  manufacturing  practice  regula- 
tions in  Part  129. 

1  ne'  Conunissioner  agrees  with  this 
suggestion  and  has  revised  §  103.5(d) 
to  include  this  reference. 

13.  One  comment  pointed  out  that 
analytical  procedures  for  radium -228 
are  not  included  in  "Standard  Meth- 
ods for  the  Examination  of  Water  and 
Wastewater."  14th  Ed.  1975.  which 
wa.s  cited  as  the  source  of  methods 
that  would  be  used  to  detennine  com- 
pliance with  §  103  35(e)(1). 

The  Commissioner  acknowledges  the 
validity  of  this  comment  and  advises 
that  FDA  currently  uses  "Interim  Ra- 
diochemical Methodology  for  Drinking 
Water"  (Environmental  Monitoring 
and  Support  Laboratory.  EPA-«00/4- 
75-008,  USEPA)  to  analyze  for  radium- 
228.  Section  103  35(e)(2)  Is  revised  to 
include  this  method.  (A  copy  of  "In- 
terim Radiochemical  Methodology  for 
Drinking  Water"  is  on  file  in  the  office 
of  the  Hearing  Clerk). 

14.  A  request  for  a  hearing  was  sub- 
mitted in  one  letter  of  comment. 

The  Commissioner  points  out  that 
when  a  proposal  is  issued  to  amend  a 
regulation,  opportunity  Is  given  for 
any  interested  person  to  submit  com- 
ments. The  final  regulation  is  promul- 
gated after  all  comments  are  carefully 
reviewed.  Because  the  proposed 
amendment  may  be  revised  to  reflect 
changes  suggested  In  comments,  a 
hearing  on  the  proposal  before  publi- 
cation of  the  final  regulation  is  usual- 
ly considered  inappropriate.  Following 
promulgation  of  the  final  rule,  any  In- 
terested person  may  submit  a  written 
request  for  a  formal  evidentiary  hear- 
ing under  {  12.22  (21  CFR  12.22). 
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After  evaluating  the  comments  re- 
ceived and  other  relevant  materials, 
the  Commissioner  concludes  that  the 
regulation  should  be  promulgated  as 
set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
403(h),  410,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056  as  amended.  88 
Stat.  1694  (21  U.S.C.  341,  343(h),  349. 
371))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1).  Part 
103  is  amended  as  follows: 

1.  In  §  103.5,  by  revising  paragraph 
(d)  to  read  as  follows: 

§  103.5    General  principles. 


(d)  The  food  characteristics  included 
in  a  standard  of  quality  published  in 
this  Part  relate  only  to  the  quality  of 
the  food  and  not  to  compliance  with 
any  of  the  adulteration  provisions  of 
section  402  of  the  act.  Compliance 
with  a  standard  of  quality  promulgat- 
ed under  this  Part  does  not  excuse 
failure  to  observe  either  the  require- 
ment of  section  402(a)(4)  of  the  act 
that  food  may  not  be  prepared, 
packed,  or  held  under  unsanitary  con- 
ditions, or  the  provisions  of  Parts  110 
and  129  of  this  chapter  requiring  that 
food  manufacturers  observe  current 
good  manufacturing  practices.  For  ex- 
ample, evidence  obtained  through  fac- 
tory inspection  showing  such  a  viola- 
tion renders  the  food  unlawful,  even 
tliough  the  food  contains  levels  of  mi- 
croorganisms lower  than  those  pre- 
scribed by  an  applicable  standard. 


2.  In  §  103.35.  by  revising  paragraphs 
(b),  (c),  (d),  and  (e)  to  read  as  follows: 

§  10:<..15    Bottled  water. 


(b)  Microbiological  quality.  Bottled 
water  shall,  when  a  sample  consisting 
of  analytical  units  of  equal  volume  Ls 
examined  by  the  methods  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of 
Water  and  Wastewater,"  14th  Ed., 
1975,  American  Public  Health  Associ- 
ation,' which  is  incorporated  by  refer- 
ence, meet  the  foUowmg  standards  of 
microbiological  quality: 

(1)  Multiple-tube  fermentation 
method.  Not  more  than  one  of  the 
aualyilcai  units  in  the  sample  shall 
have  a  most  probable  number  (MPN) 
of  2.2  or  more  coiiform  organisms  per 
100  milliliters  and  no  analytical  unit 
shall  have  an  MPN  of  9.2  or  more  con- 
form organisms  per  100  milliliters;  or 

(2)  Membrane  filter  method.  Not 
more  than  one  of  the  analytical  units 


'Copies  are  available  from:  American 
Public  Health  Association.  1015  18th  St. 
NW..  Washington,  DC  20036. 
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in  the  sample  shall  have  4.0  or  more 
coiiform  organisms  per  100  milliliters 
and  the  arithmetic  mean  of  the  coii- 
form density  of  the  sample  shall  not 
exceed  one  coiiform  organism  per  100 
milliliters. 

(c)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  volume  from  a  sample  is 
examined  by  the  method  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of 
Water  and  Wastewater,"  14th  Ed., 
1975,'  which  is  incorporated  by  refer- 
ence, meet  the  following  standards  of 
physical  quality: 

(1)  The  turbidity  shall  not  exceed  5 
units.  • 

(2)  The  color  .«haH!^  not  exceed  15 
units.  "^ 

(3)  The  odor  shall  not  exceed 
threshold  odor  No.  3. 

(d)  Chemical  quality.  (l)(i)  Bottled 
water  shall,  when  a  composite  of  ana- 
lytical units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  (d)(l)(ii)  of 
this  section,  meet  standards  of  chemi- 
cal quality  and  shall  not  contain 
chemical  substances  in  excess  of  the 
following  concentrations: 

SvBSTKticE.— Concentration  in  milligrams 
per  liter 

Arsenic 0.05 

Barium 1.0 

Cadmium o.Ol 

Chloride »~~~...~.„...........  250.0 

Chromium „ o.05 

Copper 1.0 

Iron — . „._ 0.3 

Lead o.05 

Manganese....... ..... o.05 

iMercurj' 0.002 

Nltrate(N) „ 10.0 

Phenols « o.OO  1 

Selenium „. .._ o.Ol 

Silver o.OS 

Sulfate 250.0 

Total  dissolved  solids „ 500.O 

Zinc 5.0 

Organics: 

Endrin     ( 1.2.3.4, 10.10-hexachIo^o-6.7- 
epoxy-1.4.4a.5.6.7.8.8a-octa-hydro- 
1 ,4-endo.endo-6.8-dimethajio 
naphthalene) 0.0002 

Lindane    ( 1,2,3.4.5.6-hexachlorocyCiO- 

hexane.  gama  isomer) 0.004 

Methoxychlor         (l,l,l-trichloro-2,2- 

bisCp-methoxyphenyll  ethane 0.1 

Toxaphene  <C,JI„CU-technical  chlor- 
inated camphene,  67-69  percent 
chlorine) 0.005 

2.4-D  (2,4-dichlorophenoxyacetic 

acid) 0.1 

2.4.5TP        Silvex        (2.4.5  trichloro- 

phenoxypropionic  acid) 0.01 

(ii)  Analyses  conducted  to  determine 
compliance  with  paragraph  (dKlMi)  of 
this  section  shall  be  made  in  accord- 
ance with  the  methods  described  in 
the  applicable  sections  of  "Standard 
Methods  for  the  Examination  of 
Water  and  Wastewater,"  14th  Ed., 
1975.'  or  "Methods  for  Chemical  Anal- 


ysis of  Water  and  Wastes,"  1974,»  both 
of  which  are  incorporated  by  refer- 
ence. Analyses  for  organic  substances 
shall  be  determined  by  appropriate 
methods  described  in  "Methods  for 
Organochlorine  Pesticides  In  Industri- 
al Effluents," '  and  "Methods  for 
Chlorinated  Phenoxy  Acid  Herbicides 
in  Industrial  Effluents."  November  28. 
1973.*  both  of  which  are  incorporated 
by  reference. 

(2)(i)  Bottled  water  packaged  In  the 
United  States  to  which  no  fluoride  is 
added  shall  not  contain  fluoride  in 
excess  of  the  levels  in  Table  1  and 
these  levels  shall  be  based  on  the 
annual  average  of  maximum  daily  air 
temperatures  at  the  location  where 
the  bottled  water  is  sold  at  retail. 

TablbI 


Annual  average  of  maximum 
dally  air  temperalures  ('  F) 

Fluoride 
concentration 
In  milligrams 

per  liter 

53.7  and  below 

3.4 

53.8-58.3 

J.2 

58.4-63.8 

2.0 

63.9-70.6 

IJ 

70.7-79.2 ... 

K 

79.3-90.S . 



1.4 

(ii)  Imported  bottled  water  to  which 
no  fluoride  is  added  shall  not  contain 
fluoride  in  excess  of  1.4  milligrams  per 
liter. 

(lii)  Bottled  water  packaged  in  the 
United  States  to  which  fluoride  is 
added  shall  not  contain  fluoride  in 
excess  of  levels  in  Table  2  and  these 
levels  shall  be  based  on  the  annual 
average  of  maximum  daily  air  tem- 
peratures at  the  location  where  the 
bottled  water  is  sold  at  retail. 

Table  2 


Annual  avera«e  of  maximum 
daily  air  temperatures  ('  P> 


Fluoride 
concentralloa 
In  milligrams 

per  liter 


53.7  and  below . 

538-583 

584-638. 

63.9-70.6 

707-79.2 

79.3-90.S 


1.7 
1.5 
IJ 
1.2 
1.0 
0.8 


(iv)  Imported  bottled  water  to  which 
fluoride  is  added  shall  not  contain  flu- 
oride in  excess  of  0.8  milligram  per 
liter. 

(e)  Radiological  quality.  (1)  Bottled 
water  shall,  when  a  composite  of  ana- 
lytical imits  of  equal  volume  from  a 


•Copies  are  available  from:  Office  of 
Technology  Transfer.  Environmental  Pro- 
tection Agency.  Washington.  DC  20460. 

'Copies  are  available  from:  Methods  De- 
velopment Quality  Assurance  Research  Lab- 
oratory, Environmental  Protection  Agency. 
Cincinnati.  OH  45268. 
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sample  is  examined  by  the  methods 
described  in  paragraph  (e)(2)  of  this 
section,  meet  standards  of  radiological 
quality  as  follows: 

(i)  The  bottled  water  shall  not  con- 
tain a  combined  radium-226  and 
radium-228  activity  in  excess  of  5  pico- 
curies  per  liter  of  water. 

(ii)  The  bottled  water  shall  not  con- 
tain a  gross  alpha  particle  activity  (in- 
cluding radium-226,  but  excluding 
radon  and  uranium)  in  excess  of  15  pi- 
cocurles  per  liter  of  water. 

t  (iii)  The  bottled  water  shall  not  con- 
tain beta  particle  and  photon  radioac- 
tivity from  manmade  radionuclides  in 
excess  of  that  which  would  produce  an 
annual  dose  equivalent  to  the  total 
body  or  any  internal  organ  of  4  milli- 
rems  per  year  calculated  on  the  basis 

I  of  an  intake  of  2  liters  of  the  water  per 
day.  If  two  or  more  beta  or  photon- 
emitting  radionuclides  are  present,  the 
sum  o^  their  annusJ  dose  equivalent  to 
the  total  body  or  to  any  internal  organ 
shall  not  exceed  4  millirems  per  year. 
(2)  Analyses  conducted  to  determine 
compliance  with  paragraph(e)(l)  of 
this  section  shall  be  made  in  accord- 
ance with  the  methods  described  in 
the  applicable  sections  of  "Standard 
Methods  for  the  Examination  of 
Water  and  Wastewater."  14th  Ed., 
1975.'  and  "Interim  Radiochemical 
Methodology  for  Drinking  Water," 
Environmental  Monitoring  and  Sup- 
port Laboratory,  EPA-600/4-75-008 
(Revised),  March  1976,  U.S.  Environ- 
mental Protection  Agency,*  both  of 
which  are  incorporated  by  reference. 


Any  person  who  will  be  adversely  af- 
fected by  this  final  rule  may  file  writ- 
ten objections  and  may  make  a  written 
request  for  a  formal  evidentiary  hear- 
ing. Objections  to  the  order  and  re- 
quests for  a  hearing  shall  on  or  before 
April  5,  1979  be  submitted  along  with 
four  copies  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Objections  and  requests  for 
hearings  should  be  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  rule  and  must  be 
submitted  in  accordance  with  the  pro- 
cedure established  in  21  CFR  12.22. 
Received  objections  and  requests  for 
hearings  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  Date.  This  regulation  shall 
be  effective.  July  1. 1979. 

(Sees.  401.  403(h).  410.  701.  52  SUt.  1046- 
1047  as  amended.  1055-1056  as  amended,  88 
Stat.  1694  <21  UJS.C.  341.  343(h).  349.  371).) 
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Dated:  March  1.  1979. 

William  F.  Randolph. 
Acting  Assoc  ,dte  Commissioner 
for  Regulatory  Affairs. 

Note  Incorporations  by  reference  were 
approved  on  July  8.  1976  and  November  29. 
1978,  by  the  Director  of  the  Office  of  the 
Federal  Register  and  are  on  file  at  the  Fed- 
eral Register  Library. 

[FR  Doc.  79-6639  Filed  3-5-79:  8:45  am] 


<  Copies  are  available  from:  National  Tech- 
nical Information  Service,  5285  Port  Royal 
Rd.,  Springfield.  VA  22151. 
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[Docket  No.  75N-0298] 

PART  129— PROCESSING  AND  BOT- 
TLING OF  BOTTLED  DRINKING 
WATER 

Bottled  Water  Testing  Requirements 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  amending  its 
regulations  governing  the  processing 
and  bottling  of  drinking  water  in  re- 
sponse to  the  National  Interim  Prima- 
ry Drinking  Water  Regulations  estab- 
lished by  the  Envirormiental  Protec- 
tion Agency  (EPA).  The  revised  regu- 
lations require  that  source  water  be 
examined  regularly  for  chemical,  radi- 
ological, and  microbiological  contami- 
nants and  that  final  product  water  l>e 
analyzed  semiannually  for  chemical, 
physical,  and  radiological  contami- 
nants. This  document  also  revokes  a 
stay  in  the  existing  regulations  that 
temporarily  reduced  the  semiannual 
testing  requirements. 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.,  SW., 
Washington,  D.C.  20204,  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
Part  129  of  the  Code  of  Federal  Regu- 
lations (21  CFR  Part  129)  is  being 
amended  in  response  to  National  In- 
terim Primary  Drinking  Water  Regu- 
lations established  by  EPA.  The  Com- 
missioner of  Food  and  Drugs  is  revis- 
ing the  definition  of  "approved 
source"  for  a  manufacturer's  product 
or  operations  water  and  is  requiring 
that  source  water  be  examined  at  least 
once  a  year  for  chemical  contami- 
nants, at  least  once  every  4  years  for 
radiological  contaminants  and,  if  ob- 
tained from  a  source  other  than  a  mu- 
nicipal or  public  water  system,  at  least 
once  a  week  for  microbiological  con- 
taminants. The  Commissioner  is  also 
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requiring  that  final  product  water  be 
analyzed  at  least  annually  for  chemi- 
cal, physical,  and  radiological  contami- 
nants. The  stay  published  in  the  Fed- 
EKAL  Register  of  November  4.  1975  (40 
FR  51194)  which  temi>orarily  reduced 
the  semiannual  testing  requirements 
under  §  129.35(a)(3)  (21  CFR 
129.35(a)(3))  for  water  from  approved 
sources  is  revoked. 
In  the  Federal  Register  of  June  21. 

1976  (41   FR   24897)  and  January  4. 

1977  (42  FR  807)  the  Commissioner 
issued  proposed  amendments  to  Part 
129.  (The  proposal  was  issued  under 
former  Part  128d  before  the  recodifi- 
cation imder  Part  129  published  in  the 
Federal  Register  of  March  15.  1977 
(42  FR  14302).)  Interested  persons 
were  Invited  to  submit  comments  on 
the  proposals  by  August  20.  1976  and 
March  7.  1977,  respectively. 

The  Commissioner  pointed  out  that 
under  section  410  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
349),  FDA  is  required,  whenever  EPA 
"prescribes  interim  or  revised  national 
primary  drinking  water  regulations 
under  section  1412  of  the  Public 
Health  Service  Act."  to  consult  with 
EPA  and  within  180  days  after  EPA 
promulgates  the  drinking  water  regu- 
lations to  "either  promulgate  amend- 
ments to  regulations  under  this  chap- 
ter applicable  to  bottled  drinking 
water  or  publish  in  the  Federal  Regis- 
ter 


reasons  for  not  msiking  such 

amendments."  The  proposed  revisions 
of  the  current  good  manufacturing 
practice  regulations  (CGMPRs)  for 
bottled  water  published  on  June  21. 
1976  and  January  4,  1977,  dealing  with 
chemical  contaminants  and  radioactiv- 
ity, respectively,  were  In  response  to 
the  National  Interim  Primary  Drink- 
ing Water  Regulations  and  the  regula- 
tions on  radionuclides  published  by 
the  Environmental  Protection  Agency 
in  the  Federal  Register  of  December 
24,- 1975  (41  FR  59566)  and  of  July  9. 
1976  (41  FR  28402). 

Four  conmients  were  received  on  the 
proposed  revision  of  Part  129  from 
consumers,  industry,  and  a  Federal 
agency.  Two  of  the  comments  dis- 
cussed more  than  one  aspect  of  the 
proposed. 

1.  One  comment  expressed  general 
support  of  regulations  that  encourage 
bottlers  to  find  safer  water  sources 
and  that  require  testing  of  bottled 
water. 

2.  One  comment  suggested  that 
cross-reference  should  be  made  in  Part 
129  to  the  standard  of  quality  for  bot- 
tled water  in  5  103.35  (21  CFR  103.35. 
formerly  { 11.7  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)). 

The  Commissioner  agrees  with  this 
suggestion  and  has  Included  this  refer- 
ence in  revised  S  129.80(g)  (21  CFR 
129.80(g)). 
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3.  One  comment  stated  that  in 
§  103.35  and  Part  129  all  references  to 
the  "Standard  Methods  for  the  Exam- 
ination of  Water  and  Wastewater" 
should  be  changed  to  cite  the  14th  edi- 
tion. 1975,  instead  of  the  I3th  edition. 
1971. 

The  Commissioner  agrees  that  such 
editorial  changes  should  be  made  as 
necessary.  The  requested  change  has 
been  made  in  §  103.35  by  the  final  rule 
amending  the  quality  standard  for 
bottled  water,  which  is  published  else- 
where in  this  issue  of  the  Federal 
Register.  However,  because  Part  129 
does  not  reference  standard  methods, 
the  requested  revision  is  not  applica- 
ble to  that  part. 

4.  One  comment  pointed  out  that 
the  proposed  effective  dates  for  the 
final  rule  amending  the  CGMPR's  for 
bottled  drinking  wat^r  were  inconsist- 
ent with  the  effective  dates  estab- 
lished by  EPA  for  the  National  Inter- 
im Primary  Drinking  Water  Regula- 
tions. 

The  sequence  of  events  concerning 
EPA's  publication  of  drinking  water 
and  radionuclide  regulations  and  the 
FDA  propo-sals  to  amend  the 
CGMPR's  for  bottled  water  was  previ- 
ously discus-sed  in  this  preamble.  The 
Commi.<!sioner  believes  that  even 
though  the  two  sets  of  regulations  in- 
volve related  basic  principles,  it  is  not 
criHcal  to  establish  the  same  effective 
dates  for  bottled  water  CGMPR's  as 
for  regulations  for  municipal  water 
systems. 

The  effective  date  of  the  EPA  regu- 
lations was  June  24,  1977.  Obviously. 
thi.s  should  not  be  the  effective  date 
for  this  final  rule.  The  proposed  effec- 
tive dates  of  the  bottled  water 
CGMPR  amendments  published  in 
June  1976  and  January  1977  were 
AuKUst  20.  1976  and  December  31, 
1977,  respectively.  Because  of  the  time 
lapse  between  publication  of  the  pro- 
posals and  this  final  rule,  the  Commis- 
sioner has  extended  these  effective 
dAtes  to  allow  sufficient  time  for  man- 
ufacturers of  bottled  water  to  comply 
with  this  regulation.  Therefore,  the 
Commissioner  has  set  July  1.  1979  as 
the  effective  date  for  this  final  regula- 
tion. 

5.  One  comment  said  that  the  defini- 
tion of  bottled  water  in  §  103.35(a), 
which  excludes  mineral  water,  is  not 
consistent  with  the  definition  in 
§  129.3(b)  (21  CFR  129.3(b)),  which  in- 
cludes bottled  mineral  water. 

The  Commissioner  advises  that 
§  103.35(a)  is  a  quality  standard  regula- 
tion and  §  129.3(b)  is  a  good  manufac- 
turing practice  regulation.  The  differ- 
ence in  the  two  bottled  water  defini- 
tions is  intentional.  Mineral  water  is 
excluded  in  the  quality  standard  defi- 
nition because  it  is  inherently  differ- 
ent from  other  bottled  water  products 
and  cannot  be  regulated  by  the  specifi- 
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cations  established  for  the  quality  of 
other  bottled  water  products.  Mineral 
water  is  included  in  the  good  manufac- 
turing practice  regulation  definition  of 
bottled  water  because  the  inherent 
differences  between  mineral  water  and 
other  bottled  water  products  do  not 
preclude  development  of  similar  qual- 
ity control  procedures  for  manufactur- 
ing the  products. 

6.  One  comment  suggested  that  the 
PDA  CGMPR's  should  include  provi- 
sions similar  to  those  in  EPA's  prima- 
ry drinking  water  regulation  (40  CFR 
141.2i(d)  (1).  (2),  (3)  and  (4)).  These 
provisions  establish  criteria  for  per- 
forming check  analysis  when  sampling 
results  indicate  excessive  eoliform 
counts. 

As  di-scussed  in  the  preamble  to  the 
June  1976  CGMPR  proposal,  the  sam- 
pling procedures  established  by  EPA 
and  FDA  are  necessarily  different  be- 
cause EPA  must  be  concerned  with 
many  different  tjrpes  and  sizes  of  mu- 
nicipal water  systems  but  FDA  regu- 
lates a  relatively  uniform  industry. 
The  Commissioner  concludes,  there- 
fore, that  for  the  manufacture  of  bot- 
tled drinking  water,  the  sampling  pro- 
cedures established  in  Part  129  are 
sufficient. 

7.  Two  comments  suggested  that  ex- 
isting §129.35(a)(3)(i)  which  states 
that  'sampling  and  analysis  shall  be 
by  qualified  plant  personnel  •  •  •" 
should  be  revised  to  delete  the  word 
"plant." 

The  Commissioner  a^ees  that  the 
wording  of  thLs  statement  appears  un- 
necessarily restrictive.  However, 
§  129.35(a)f3)(iii)  provides  that  compe- 
tent commercial  laboratories  may  per- 
form the  analyses.  To  clarify  the 
intent  of  the  regulation,  the  phra.se 
"sampling  and  analysis  shall  be  by 
qualified  plant  personnel"  has  been 
deleted  from  §  129.35(a)(3)(i)  of  this 
final  rule. 

8.  One  comment  asserted  that  the 
proposed  regulation  which  indicated 
that  radiological  assays  could  be  per- 
formed by  qualified  plant  personnel  or 
by  qualified  commercial  testing  labo- 
ratories was  madequate  l>ecause  the 
analytical  qualifications  were  not  spec- 
ified. The  comment  also  suggested 
that  measurements  for  radioactivity 
should  be  performed  by  laboratories 
approved  or  certiiied  in  accordance 
with  40  CFR  141.28  and  that  detection 
limits  for  these  measurements  should 
be  those  prescribed  in  40  CFR 
141.25(c). 

The  Commissioner  agrees  that  these 
suggestions  warrant  consideration  by 
any  manufacturer  of  bottled  water. 
However,  the  Commissioner  contends 
that  further  statement  of  this  position 
is  unnecessary  because  §§  129.35 
(a)(3)(ii)  and  129.80(g)(3)  require  that 
methods  used  must  be  recognized  and 
approved  by  the  government  agency 
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or  agencies  having  jurisdiction.  The 
detection  Umits  of  the  methods  for  ra- 
diological assays  are  such  that,  to 
ensure  that  source  water  and  finished 
product  water  comply  with  the  stand- 
ard of  quality  in  §  103.35,  bottled  water 
manufacturers  must  rely  on  highly 
trained  persormel  using  proper  instru- 
mentation. 

9.  One  comment  suggested  that  the 
requirement  to  analyze  "at  least  aimu- 
ally  a  representative  sample  from  a 
batch  or  segment  of  a  continuoiis  pro- 
duction run  for  radiological  contami- 
nants," should  be  sufficient  without 
the  additional  requirement  to  examine 
the  source  water  every  4  years  for  ra- 
dionuclides. 

The  Commissioner  does  not  agree 
with  this  comment.  For  any  raw  mate- 
rial, monitoring  of  source  water  is  nec- 
essary to  ensure  that  a  high  quality 
finished  product  can  be  attained.  The 
proposal  published  June  21.  1976 
stated  that  source  water  must  be  ana- 
lyzed for  radionuclides  at  lea.st  once  a 
year.  The  Commissioner  reviewed  this 
requirement  and  published  a  revision 
to  reduce  the  minimum  testing  for  ra- 
dioactivity in  source  water  to  once 
every  4  years.  The  CoramLssioner  has 
again  reviewed  this  aspect  of  quality 
control  and  concludes  that  the  mini- 
mum testing  of  once  every  4  years  is 
necessary. 

The  EPA  commented  that  proposed 
§129.35(a)(3)(i)  would  require  that 
source  water  obtained  from  other  than 
public  water  systems  be  analyzed  at 
least  once  each  week  for  microbiologi- 
cal contaminants  but  the  proposed 
regulation  did  not  clearly  require  any 
additional  testing.  The  Commissioner 
has.  therefore,  clarified 

§  129.35(a)(3)(i)  in  this  final  rule  to  re- 
quire that  all  source  water  be  analyzed 
at  a  minimum  frequency  of  once  each 
year  for  chemical  contaminants  and 
once  every  4  years  for  radiological  con- 
taminants. Additionally,  source  water 
obtained  from  other  than  a  public 
water  system  is  to  be  sampled  and  ana- 
lyzed for  microbiological  contaminants 
at  leist  once  each  week. 

Relative  to  the  definition  of  "ap- 
proved source,"  in  §  U9.3(a).  EPA 
noted  that  it  does  not  have  jurisdic- 
tion over  source  water  that  is  not  a 
public  water  system.  EPA  suggested 
that  source  water  from  other  than 
public  water  systems  be  required  to 
meet  the  same  conditions  as  communi- 
ty water  sy.stems.  The  Commissioner 
believes  that  it  would  be  inappropriate 
to  make  the  change  suggested.  The 
EPA  standards  for  community  water 
systems  are  subject  to  a  detailed  en- 
forcement scheme  and  variances  and 
exemptions  (see  42  U.S.C.  300g-4, 
300g-5).  If  FDA  were  to  make  the  EPA 
standards  directly  applicable  to  bot- 
tled water  and  mineral  water  from  pri- 
vate sources.  FDA  would  have  to  es- 


tablish an  adequate  system  for  consid- 
ering exemptions  and  variances.  FDA 
believes  it  is  administratively  simpler 
and  adequate  to  continue  to  regulate 
the  safety  of  mineral  and  bottled 
water  directly  on  the  basis  of  the  gen- 
eral statutory  standards  in  section  402 
of  the  act  (21  U.S.C.  342),  as  the  law 
applies  to  particular  cases.  Moreover, 
bottled  water,  other  than  mineral 
water,  must  comply  with  the  quality 
standards  in  21  CFR  Part  103,  which 
include  standards  in  addition  to  and 
exceeding  the  EPA  standards  for  com- 
munity water  systems.  Any  bottled 
water  not  meeting  the  quality  stand- 
ards must  be  appropriately  labeled. 

In  the  Federal  Register  of  Novem- 
ber 4,  1975  (40  FR  51194),  the  Commis- 
sioner issued  a  stay  of  a  portion  of  the 
sampling  and  testing  requirements  of 
the  CGMPR  for  bottled  water.  The 
stay  partially  and  temporarily  rescind- 
ed the  requirement  under 
5129.35fa)(3)  to  semiannually  test 
water  from  approved  sources.  To 
maintain  consistency  with  EPA's  na- 
tional interim  primary  drinking  water 
regulations,  the  stay  provided  notice 
that  testing  of  water  from  approved 
sources  was  required  only  once  a  year. 
This  stay  is  hereby  revoked.  Sampling 
and  analysis  of  water  from  approved 
sources  must  be  performed  at  least 
once  per  year  for  chemical  contami- 
nants and  every  4  years  for  radiologi- 
cal contaminants  as  established  by 
this  final  regulation. 

After  evaluating  the  comments  re- 
ceived and  other  relevant  material,  the 
Commissioner  concludes  that  the  reg- 
ulation should  be  promulgated  as  set 
,forth  below. 

I  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees. 
402(a)(4).  409,  410,  701(a).  52  Stat. 
1046,  1055.  72  Stat.  1785-1788  as 
amended.  88  Stat.  1694  (21  U.S.C. 
342(aM4).  348.  349.  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  Part  129  is  amend- 
ed as  follows: 

1.  In  Subpart  A,  §  129.3(a)  is  revised 
jto  read  as  follows: 

S  129.3    Definitions. 

(a)  "Approved  source"  when  used  in 
I  reference  to  a  plant's  product  water  or 
operations  water  means  a  source  of 
water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesian 
well,  drilled  well,  municipal  water 
supply,  or  any  other  source,  that  has 
been  Inspected  and  the  water  sampled, 
analyzed,  and  found  to  be  of  a  safe 
and  sanitary  quality  according  to  ap- 
plicable laws  and  regulations  of  State 
and  local  government  agencies  having 
jurisdiction.  The  presence  in  the  plant 
of  current  certificates  or  notifications 
of  approval  from  the  government 
agency  or  agencies  having  jurisdiction 
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constitutes  approval  of  the  source  and 
the  water  supply. 


2.  In  Subpart  B,  §  129.35  is  amended 
as  follows: 

a.  The  stay  published  in  the  Federal 
Register  of  November  4.  1975  (40  FR 
51194),  which  reduced  the  semiannual 
testing  in  9  129.35(aK3),  is  hereby  re- 
voked. 

b.  Section  129.35(a)(3)(i)  is  revised  to 
read  as  follows: 

§  129.35    SaniUry  facilities. 

(a)  •  •  • 


(3)  Product  tcater  and  operations 
water  from  approved  sources,  (i)  Sam- 
ples of  source  water  are  to  be  taken 
and  analyzed  by  the  plant  as  often  as 
necessary,  but  at  a  minimum  frequen- 
cy of  on(»  each  year  for  chemical  con- 
taminants and  once  every  4  years  for 
radiological  contaminants.  Additional- 
ly, source  water  obtained  from  other 
than  public  water  system  is  to  be  sam- 
pled and  analyzed  for  microbiological 
contaminants  at  least  once  each  week. 
This  sampling  is  in  addition  to  any 
performed  by  government  agencies 
having  jurisdiction.  Records  of  approv- 
al of  the  source  water  by  government 
agencies  having  jurisdiction  and  of 
sampling  and  analyses  for  which  the 
plant  is  resijonsible  are  to  be  main- 
tained on  file  at  the  plant. 


3.  In  Subpart  E,  in  §  129.80,  the  in- 
troductory text  of  paragraph  (g)  and 
paragraph  (g)(2)  are  revised  to  read  as 
follows: 

i  129.80    ProcMKM  and  controls. 


(g)  Compliance  procedures.  A  qual- 
ity standard  for  bottled  drinldng 
water,  excluding  mineral  water,  is  es- 
tablished in  {103.35  of  this  chapter. 
To  assure  that  the  plant's  production 
of  bottled  drinking  water  complies 
with  the  applicable  standards,  laws, 
and  regulations  of  the  government 
agency  or  agencies  having  jurisdiction, 
the  plant  will  analyze  product  samples 
as  follows: 


(2)  For  chemical,  physical,  and  radi- 
ological purposes,  take  and  analyze  at 
least  aimually  a  representative  sample 
from  a  batch  or  segment  of  a  continu- 
ous production  run  for  each  type  of 
bottled  drinking  water  produced 
during  a  day's  production.  The  repre- 
sentative sample(s)  consists  of  primary 
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containers  of  product  or  unit  packages 
of  product. 


Effective  date.  This  regulation  is  ef- 
fective July  1, 1979. 

(Sees.  402(aK4).  409,  410,  701(a),  S3  SUt. 
1046.  loss,  72  SUt.  17S&-1788  as  amended. 
88  Stat.  1894  (21  U.8.C.  34a(aX4).  348,  349, 
371(a)).) 

Dated:  March  1. 1979. 

WUXIAM  F.  Rahtolpr, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-6638  Piled  3-5-79;  8:45  ami 
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Title  24 — Homing  ond  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUftCHAPTa  B-NATIONAl  H.OO0 
MSURANa  PIOGtAM 

(Docket  No.  Fl  51961 

PART  1914— COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Portictpoting  Commumties 

AGEJiCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  Insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 

ADDRESSES:  Flo(xi  insurance  poli- 
cies for  property  l<x:ated  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Maryland  20034. 
phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. (202)  755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington,  DC 
20410. 
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SUPPLEMENTARY  INPORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NPIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 


§  191 1.S    Li.st  of  eligible  communities. 
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In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  showTi  on  the  map. 

I 


The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  S 
U.S.C.  553(b)  are  impracUcable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


State 


County 


LOCftUOR 


Community  No. 


Effective  dates  of 

authorization/ 
cancellation  of  lale 

of  flood  inauranoe 
in  community 


Special  flood 

hazard  area 

idenUfted 


Alabama 

California..,, 
(dnho 

Kansas 

NfwYork... 

Texas 

Washington . 

Vi-rmonl 


Wl'«>« - - Unincorporated  i 


Shanta 

Idaho 


Uninccrporatpd  ^rcas. 

Unincorporated  areas . 


Doniphan — White  aoud.  city  of  . 

Hamilton _ Ben.soa  toa-n  of 

f'*""'" Trenton,  city  of _. 

Pr»nlUin Mesa,  town  of „ 


Wa>hin8ton _ Warren,  town  of.. 


Ka 

Do 

Idaho 

Alabama. 


Cowley..- __ Unincorporated  i 

Butler „ _....  Whitewater,  city  of 

Nez  Perce Unincorporated  areas ., 

Tu-scalooMt TuscalooM.  City  of_.._. 


California San  Diefo.. 


National  City,  city  of., 


r«I.irado 

Dflaware .... 

Gix>rvia , 

Florida 

Do 

Illinois _. 

Indiana 

C»o 

Do 

M.iryland 

Minnrfsota... 

Do 

Do „.. 

Miaiouri „ 

Nfw  Jersey _ 

New  York .... 
Do 


Boulder _ 

,  SU.SSPX 

.  Rockdale 

Palm  Beach 

Walton 

Douglas 

Dearborn 

Jay 

St  Joseph „„ 

Worcrtiter 

Washington ._.. 

Dalinta 

Nicollet 

Jadcfon  and  Clay... 

Monmouth 


Unincorporated  areas.... 

Seaford.  city  of 

Unincorporated  areas.... 
Unincorporated  areas.... 
Unincorporated  areas .... 

Villa  Grove,  city  of .._ 

Aurora,  city  of.. 


Portland,  city  of „.„ 

Roseland,  town  of...„ 

Unincorporated  areas 

Af  ton,  city  of „ 

Lilydale.  city  of 

North  Manl(ato.  city  of . 

Independence  city 

Asbury  Parli,  city  of . 


Monroe 

Dela«-are  and  Broome . 


Chill,  town  of 

Oeposit.  rillaee  of.. 


Do Cattaraiimis.. 

Do .> 

Do 


Wcstchorter,. 
do 


EHlicottville.  village  of.... 

PleasantWlle,  villaee  of  . 
Tuckahoe.  village  of_ 


Oklahoma. 


^J 


Piltaburg McAlester.  city  of 


,.  010327 Feb.  Jl.  197B, 

emergency. 

..  060358-A do 

..   160213 Feb.  18,  1979. 

emergency. 
..  200086 Feb  21,  1979, 

emergency. 

..  316598-New do 

,.  480814 „„ do .••. Z 

..  S30252 Feb.  16.  1979. 

emergency. 
„  S0012I-B Sept  1,  1972, 

emergency,  Sept. 

1,  1977,  regular. 

Sept.  IS,  1977, 

su.spended,  Jan.  8. 

1979,  reinstated. 
.,200S63-A Feb.  26.  1979. 

emergency. 
.   200559 Feb.  26.  1979. 

emergency. 
.   160101 „ Feb.  22.  1979. 

emerge  rx;y. 
.  010203-A Peb.15.  1979. 

su.spension 

withdrawn. 
.  060293-8 do „ 

.  080023-A _„  . do 

.    100046  B do 

.    130384  A do 

.    120 192 -A 4lo 

,    120317  A ___   do 

.   170196  B ,dO 

,    18S172-A do..,. 

185178  A ,do _ 

185179-A do..'; 

240083-A do..'.  ... 

275226-A do 

27524 1  -A „ do 

275245-D _„ .do 

290172- A _ do 

340285-B do 

360412-A .do 

86004J-B Feb.  15.  1979. 

emergency, 
regular, 
suspension. 
3600708 „ do 

SS0927-B do < 

3409I4-B do 

400 1 70-B do 


Jtine  16.  1976. 
Dec.  U.  1977. 

Dec.  27,  1974. 


Aug.  15,  197S. 
Nov.  19.1978. 

June  28.  1974  and 
Oct.  29,  197S. 


July  19,  1977. 
Sept.  19.  197S. 
Oct.  25,  1977. 
Oct.  34.  197S. 


Mar.  22,  1974  and 
July  18,  1978. 

Feb.  1,  1979. 

June  21.  1974. 

Apr.  16.  1976. 

June  17,  1970. 

Feb.  21,  1975. 

May  17,  1974. 

Apr.  6.  1973. 

May  13.  1972. 

May  4.  1973. 

Dec.  13,  1974, 

Apr.  20,  1972. 

Feb.  9.  1973. 

Apr.  28.  1972. 

Apr.  12.  1974. 

July  13,  1974  and 
Apr.  SO.  1976. 

Feb.  1.  1979. 

June  14,  1974  and 
Oct.  24.  1975. 


May  24.  1974  and 
July  30,  1976. 

Apr.  12.  1974. 

May  10.  1974  and 
June  IS,  1976. 

Feb.  15,  1974  and 
M.\y  28,  1976. 
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state 


County 


Location 


Community  No. 


Effective  dates  of 

authorization/ 
cancellation  of  sale 

of  flood  insurance 
in  communKy 


Special  flood 

hazard  area 

tdenUfied 


Orecon Grant Onineorporated  treM 1i?*"l"S "^ 

Pennsylvania Northumberland Ralpho,  township  of 4210TI-B -oo 

South  Carolina Lexington West  Columbia,  city  of 450140-C .do 

South  Dakota Davison Mitchell,  city  of : 460021-B «»o 

Utah Utah Provocltyof 490159-B da 

Oo Cumberland Unincorporated  areas 510043-A do _.. 

Vcratont Lamoille Johnion,  town  of 500063-B do 

Do  do Johnson,  viUage  of ..., 500232-C do 

Do Windsor Woodstock,  village  of ,.      500161-B do 

Wisconsin Marathon Unincorporated  areas !I2«^A ^ 

Do Crawford Ferryville,  village  of 555553-A oo 


Oct  18.  1974, 

_....  June  28,  1974  and 

June  4,  1976. 
„....  June  28.  1974  and 

July  9.  1976 
Mar.  22,  1974  and 

Feb.  6,  1976. 
, Feb.  15, 1974  and 

June  4, 1976. 

Oct.  18,  1974. 

June  21.  1974  and 

Jan.  28,  1977. 
Apr  5,  1974  and  Nov. 

26,  1976. 
, Sept.  13,  1974  and 

Dec.  10. 1976 

Feb.  1,  1979. 

May  26,  1972  and 

Oct.  31,  1975. 
Feb.  I,  1979. 


Wyoming Fremont Unincorporated  areas 560080-A do« 

(National  Flood  Insurance  Act  of  1968  (title  XllI  of  the  Housing  and  Urban  Developiiient  Act  of  1968):  ^"^^"-'^ ^^.^-^^^/^^  l^ 
17084.  Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34,  i-.k. 
3680,  Feb.  27,  1969)  a.s  amended  39  F.R.  2787,  Jan.  24,  1974. 

m  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Co'"'n""'\y.,^^,»f™*"*i°' ^®?f ' 
P.L.  95  557,  92  Stat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  m  order  to  permit  it  to  take  eliect  on  ine 
date  indicated.  . 


I.ssued:  February  23.  1979. 


IFR  Doc.  79-6318  Piled  3-5-79;  8:45  ami 
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(Docket  No.  Fl-51971 

PART  1914— AREAS  ELIGIBLE  FOR 
^~    THE  SALE  OF  INSURANCE 

SiMpension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  .sale  of  flood  in,surance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program, 

EFFECTIVE  DATES:  The  third  date 
I  <"Susp.")  listed  in  the  fifth  column. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street,  SW.,  Washington.  DC  20410. 
(202)  75S-5581  or  Toll  Free  Line  800- 
424-8872. 


SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement meoFures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C,  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U,S.C,  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFTl  Part  1909  et  .seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  flfth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community.  '" 

In  addition,  the  Federal  In.surance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


Boundary  Map.  The  date  of  the  flood 
map.  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93 
234).  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursusmt  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  Identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  lx?comes  effec- 
tive for  the  cormnunities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
US,C.  553(b)  are  impracticable  and 
unncessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914  6  is  amended  by  adding 
in  alphal)etical  sequence  new  entries 
to  the  table. 
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SUte 


County 


Location 


Community     ETfective  dates  of  authorization/ 
No.  cancellation  of  sale  of  Flood 

Insurance  in  community 


California — Sacramento......^ Unincorporated  areas MOSei-A.. 

Illinois DuPage Addison,  village  of I701M-B.. 

I** -- Cook Schaumburg.  village  of ITOlSft-B.-. 


Do DuPace WInfield.  village  of 17022J-B.. 

Indiana HamUton Plshrrs.  loan  of Ise4S3'A... 

Oo _ Lake Griffith,  town  of 185175-B... 

Oo Floyd New  Albany,  city  of 180062-B... 

K-msas ~ Ooucias ._ Lecompton.  clly  of a000»l-B.- 

MinnesoU „ „  Anoica Anoka,  city  of 275227-A... 

^ Mowwr Austin,  city  of 2752M-A.. 

"** - Wilkin Breckrnridge.  city  of 275232-A... 

**•> Blue  Earth Mankato.  city  of 275242-A.... 

N I- »  Jersey Monmouth Allenhurst.  borough  of 3402S3-B.... 


Do. 

Do. 

Ohw..... 

Do. 

Do  . 


■•*» Avonby-the    Sea.    borough  340287-B.. 

of. 


■*> Lock  Arbour,  village  of  .." 340306-B 

Butler Fairfield,  city  of )90036-B 

- Warren •. Lebanon,  city  of 390557-D 

Mahoning Unincorjmral  ed  areas 3S03S7  B 

Oregon „.  Uncoln  ^ Waldport.  city  of 410134-B 

Peonsylraoia „  Bucks Buckingham,  toirnshipof  ....  420685  B 

^^ — . Cumberland Shippensburg.  borough  of ....  42036S-A 

South  Dakota Minnehaha .". Sioux  Falls,  city  of 46006»-B 

TRoneasee HamUton — _..  Red  Bank,  city  of 470076-A 

t 

Wa.shjngton Okani%an...._ Unincorporated  areas 5301 17-A 

Wiaoonan Grant — do L.« U&SS7-A 

Da Crawford LynxvUle.  Wllage  of  ....„ 565583-A 

Do Otaukee Mequon.  city  of ..._ S»SS64-B 

^''*<> — -  Warren „ Mason,  city  of 3906M)-B 


...  Mar.  31.  1972.  emergency.  Mar. 

15.    1979.    regular.    Mar.    15. 

1979.  suspended. 
..  July  23.  i973.  emergency.  Mar 

IS.    1979.    regular.    Mar.    15. 

1979  suspended. 
..  Oct.   13.  1972.  emergency.  Feb. 

15.    1979,    regular.    Mar.    15. 

1979.  suspended. 
..  May  19.  1975.  emergency,  Feb. 

15.    1979,    regular.    Mar.    15. 

1979.  saspended. 
..  Aug.   1.  1975,  emergency,  June 

30,    1976.    regular.    Mar     15. 

1979.  suspended. 
..   Feb.  26,  1971,  emergency.  Apr. 

14.  1972.    regular.    Mar     IS. 
1979.  suspended. 

..  Oct.    1.   1971.  emergency,  Dec. 

17.    1976.    regular.    Mar.    15. 

1979.  suspended. 
-  July  2,   1975.  emergency.  Mar. 

15.  1979,  regular.  March  15. 
1979,  suspended. 

.  Feb.  11.  1972.  emergency.  Nov. 

30,    1973.    regular.    Mar.    IS. 

1979.  suspended. 
.  Sept    25.  1970.  emergency.  May 

14.  1971.  regular.  Mar.  15. 

1978,  suspended. 

.  Sept.  4.  1970.  emergency.  Mar. 
26,    1971.    regular.    Mar.    15. 

1979,  ..upended. 

.  Oct.  23,  1970.  emergency.  Dec. 

22.    1972.    regular    Mar.    15. 

1979.  su.spended. 
.  Apr.  10.  1975,  emergency.  Mar. 

15.  1979.    regular.    Mar      15, 
1979.  .<iuspencled. 

,  Mar.  29.  1974.  emergency.  Mar. 

15.    1979,    regular.    Mar.    15. 

1979.  suspended. 
June  27.  1973,  emergency.  Mar. 

15.    1979.    regular.    Mar     15. 

1979.  su.spended. 
Oct.  21.  1974,  emergency.  Mar. 

15,    1979.    regular.    Mar    15. 

1979.  suspended. 
Dec.  23.  1974.  emergency.  Mar 

15,    1979.    regular.    Mar.    15. 

1979,  suspended. 
July  25.  1973,  emergency.  Feb. 

15.    1979.    regular.    Mar.    15. 

1979.  suspended. 
Wov.   1,   1974.  emergency.   Mar. 

15.    1979.    regular.    Mar     15, 

1979,  suspended. 
Jan.  15.  1974,  emergency.  Mar 

15,    1979.    regular.    Mar.    15. 

1979.  suspended. 
Jan.  23,  1974.  emergcncj'.  Mar. 

15.    1979,    regular.    Mar.    15. 

1979.  suspended. 
Apr.   12.  1974,  emergency.  Jan. 

17.     1979.    regular.    Mar      IS. 

1979,  saspended. 
Nov.  7.  1973.  emergency.  Mar. 

15,    1979,    regular.    Mar     15. 

1979.  suspended. 
Apr.  30.  1974.  emergency.  Mar. 

15,  1979.    regular.    Mar.    15. 
1979.  suspended. 

Mar.  26.  1971,  emergency.  May 
25.  1973.  regular.  Mar.  15. 
1979.  suspended. 

Apr.   3.   1971.  emergency.  Mar. 

16.  1973.  regular.  Mar.  15. 
1979.  suspended. 

July  2,  1971.  emergency.  Nov.  3. 

1972.  regular.  Mar.   15.   1979. 

suspended. 
Apr.  15,  1975,  emergency.  Mar. 

IS.    1979,    regular.    Mar.    15. 

1979,  siLspended. 


Bazardarea 
identified 


Date' 
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Jan.  to.  IffTS 

Mar.  15.  irrt 

Oct.  28.  irrj 

Feb.  6.  197S 

Do. 

Dec.  6,  1974 
Oct.  24.  I9TS 

Do. 

May  10.  1974 

Oct.  17,  irrs 

Do. 

June  SO.  in* 

Do. 

Apr.  18.  1972 

Do. 

Feb.  14.  1974 
Jan.  30.  1976 

Do. 

Jan.  23.  1974 
June  4.  1978 

Do 

Not.  30.  197S 

Do. 

May  14.  1971 

Do. 

Sept.  2.  1970 

Do. 

Dec.  22.  1973 

Do. 

Aug.  24.  1973 
Apr  30.  1976 

Do. 

Feb.  1.  1974 

Do. 

Nov.  30.  1973 
Apr.  18.  1978 

Do. 

Mar.  1.  1974 
Dec  27,  1974 

Do. 

May  10.  1974 
July  23.  1976 

D» 

Dec  20.  1974 
Nov.  11.  1977 

Do. 

Mar  22.  1974 
Apr.  18.  1978 

Da 

June  28,  1974 
July  23.  1978 

Da 

Oct  22.  1978 

Do. 

June  28.  1974 

Da 

Mar.  IS.  1979 

Do. 

Mar.  IS.  1979 

Do. 

May  3S.  197S 

On. 

Mar.  18.  1973 

DOl 

Mar.  IS,  1979 

Do. 

June  14. 1974 

Da 
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'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 


(NatioruU  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Url»n  Development  Act  of  !»").  eff«:tive  Jan.  28^  1^^^ 

Nov  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR  2680. 

Feb.  27. 1969)  as  amended  39  FR  2787,  Jan.  24, 1974. 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
P.K  M^  9I  Star20Mr^rrule  his  been  granted  waiver  of  Congression  J  review  requirements  In  order  to  permit  it  to  take  effect  on  the 
date  Indicated.  > 


Issued:  February  23.  1979. 


[FR  Doc.  79-6396  Piled  3t5-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-5198] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participoting  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 

f  1914.6    List  of  Eligible  Communities. 


or  brolter  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294.  Bethesda,  Maryland  20034. 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451 
Seventh  Street.  SW..  Washington. 
D.C. 20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  ovimers  to  purchase 
floor  Insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return  communities  agree  to  adopt 
and  administer  local  flood  plan  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  In  the 
community. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


8ute 


County 


liocatitin 


Conununity  No. 


Effective  dates  of 

authorizalion/ 

csnrfUftUon  of  sale 

of  flood  insurance 

ln4»nununiiy 


Special  floo4 

hazard  area 
idcnUficd 


California.. 


Fresno CTovis.  Oty  of 


Montana 

Nebraska 


Fergus 

....  Lancaster 


060044-C Feb.  12.  1979 

emergency. 

Denton.  Town  of 300020 do 

Unincorporated  areas 310134-A 


Aug  23,  1977  and 

May  16.  1978. 
Dec  27,  1974. 
Feb.  28.  1978. 


.  Texaa - Willacy 

Illinois - Cook 

Louisiana — 


pyb  16.  1979. 
emergency. 
San  Perlila.  c.ly  ol 480667  A do °^,V.5,l".1«T' 


Skokie.  vUlage  of 171000  New Feb.  14,  1979. 

emergency. 

Desoto  Parish Grand  Cane,  village  of 220291 '^emerVncy' 

California Los  An«e.es Norwalk,  cty  of :.  060652 ^^i^^^:peb. 

19, 1079.  regular. 


June  18.  1976. 

May  2,  197&. 
Feb   19.  1979 


UMI 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  F.R. 
17804.  Nov.  28.  1968).  as  amended.  42  US.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  F.R. 
2680,  Feb.  27.  1969)  as  amended  39  F.R.  2787.  Jan.  24.  1974. 

In  accordance  with  Section  7(0X4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on 
the  date  indicated. 


Issued:  February  23. 1979. 


[4210-01-M] 

(Docket  No.  FI-4303] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Sonibel,  Lee  County, 
Florida 

AGENCY:  Federal  Insurance  Adminis- 
traiion.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locatioAs  in  the  City  of  Sanibel, 
Lee  County,  Florida.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plam  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sanibel. 
Florida. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sanibel,  are 
available  for  review  at  City  Hall,  2075 
Periwinkle  Way,  Sanibel,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


[PR  Doc.  79-6397  Filed  3-5-79:  8:45  ami 


ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Sanibel,  Florida. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Gulf  of  Mexico. 


Intersection  of  Sanibel 
Captiva  Road  and 
Wulfert  Road. 


11 


.J. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


Source  of  flooding 


Location 


-r- 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Intersection  of  West  "    12 

Gulf  Drive  and  Ea.st 

Rocks  Drive. 
Intersection  of  12 

Pcriwinlile  Way  and 

Tarpon  Bay  Road. 
Intersection  of  Dixie  11 

Beach  Boulevard  and 

Royal  Poinciana  Drive. 
Intersection  of  Casa  12 

Ybell  Road  and 

Camlno  Drive. 
Intersection  of  12 

,  Periwinkle  Way  and 

Baily  Road. 
Intersection  of  Gulf  12 

Drive  and  Anchor 

Drive. 


(National  Flood  In.surancf  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  <33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6325  Filed  3-5-79:  8:45  ami 
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[4210-01-M] 

[Docket  No.  FI-4577) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  South  Ver- 
sailles, Allegheny  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  TowTiship  of 
South  Versailles.  Allegheny  County, 
Pennsylvania.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  dat«  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  Township  of  South 
Versailles,  Allegheny  County,  Permsyl- 
vania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  South 
Versailles,  Allegheny  County,  Pennsyl- 
vania, are  available  for  review  at  the 
South  Versailles  Municipal  Building, 
Tourman  Street,  South  Versailles, 
Pennsylvania. 

FOR  -njRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  South  Versailles,  Allegheny 
Coimty,  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (1 00-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vei^ical 

datum 

Youghiogheny 

Downstream  Corporate         752 

River. 

LimiU. 

Eighth  Street 

755 

Third  Street  

1S6 

Upstream  Corporate              758 

TJmlts. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-6326  Filed  3-5-79;  8  42  am] 


[4210-01-M] 

[Docket  No.  Fl -4621) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Union,  Union 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Union,  Union  County,  Pennsylvania, 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurants  program  (NPTP). 


12181 

ETTECnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Union. 
Union  County,  Pennsylvania. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Union, 
Union  County,  Pennsylvania,  are 
available  for  review  at  the  residence  of 
Mr.  Harold  Bennett,  Stein  Lane,  Win- 
field,  Pennsylvania. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMEa^TARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Union,  Union  County,  Pennsyl- 
vania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  cm  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 

Elevation 
in  feet. 
Source  of  f1oodin«  Location  national 

geodetic 
ve.-Uca) 
datum 

West  Branch  V£.  Route  11  Bridge 451 

Susquehanna 
River. 

Confluence  of  WUifleld         45« 
Creek. 

Winfieldt^ek US.  Route  15 456 

Legfilatlve  Route  59047  .        456 

Township  Route  356 601 

Farm  Road  No.  1  (2,320         513 
feet  upstream  of 
Township  Route  356) 
Farm  Road  No.  2  (5,325         537 
feet  upstream  of 
Township  Ro'ite  356). 
Farm  Road  No.  3  (8.450         558 
feet  upstream  of 
Townthip  Route  356). 


FEOBtAl  UGlSTa,  VOL  44,  NO.  45-TUESOAY,  MAKCH  6,  1979 


I 


12182 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719). 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  ar.d  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-6327  Piled  3-5-79;  8:45  am] 


(4210-01-Mj 

(Docket  No.  PI-45781 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Wilmerding,  Al- 
legheny County,  Pa, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Wil- 
merding. Allegheny  County.  Pennsyl- 
vania. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  m.ap 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Wil- 
merding. Allegheny  County.  Pennsyl- 
vania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Wil- 
merding, Allegheny  County.  Pennsyl- 
vania, are  available  for  review  at  the 
Borough  of  Wilmerding.  Secretary's 
Office.  Commerce  and  Station  Streets. 
Wilmerding.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Wilmerding,  Allegheny 
County,  Pennsylvania. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinK 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Turtle  Creek 

...    Upstrram  Corporate 
Limits. 

748 

Wabco  Bridge  Upstream 
Side. 

748 

Dott-nstrcam  Corporate 
Limits. 

737 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub  L.  95-557.  92  Stat.  2080,  this  nUe 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jiscenez. 
Federal  Insurance  Administrator. 

fPR  Doc.  79-6328  Filed  3-5-79;  8:45  am] 


[4210-01-M]  ^  -    " 

(Docket  No.  PI-44731 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  Hamilton  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Hamilton  County. 
Tennessee.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  ©ATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Hamilton  County,  Ten- 
nessee. 

ADDRESS:  Maps  and  other  informa- 
tion'showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  Hamilton  County,  Ten- 
nessee, are  available  for  review  at  the 
Hamilton  County  Courthouse.  Chatta- 
nooga, Tennessee. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assiiitant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Hamilton 
County,  Tennessee. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


TMuiessce  River.. 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Possum  Creek . 


Sale  Cff ek 


Rodi  Creek. 


Wolf  tever  Creek. 


Chestnut  Creek 

Lookout  Creek 

Wilkerson  Branch 
North 

Chickamauga 

Creek. 


Downstream  County  649 

Boundary. 

Confluence  of  Wolftever  688 

Creek. 

Confluence  of  Soddy  687 

Creek. 

ConHuence  of  Sale  687 

Creek. 

Confluence  of  684 

Tennessee  River. 

McGill  Road 701 

U.S.  Highway  27  708 

(Upstream). 

Southern  Railway 732 

Back  Valley  Road 735 

Dougherty  Road 689 

VS.  Route  27 695 

Old  Dayton  Pike 704 

Confluence  with  Sale  690 

Crert. 

U.S.  Route  27  720 

(Downstream). 

U.S.  Route  27  726 

(Upstream). 

Southern  railway 742 

Slab  Town  Road 772 

Confluence  with  686 

Tennessee  River. 

Short  Tail  Springs  Road  689 

BeU  Mill  Dam „ 718 

Hunter  Road 744 

Interstate  75 747 

OoUewah-Harrison  755 

Road. 

Tucker  Road 785 

Downstream  Corporate  811 

Limits. 

Bauxite  Road 823 

East  Brainerd  Road 83 1 

Dixie  Highway 656 

Upstream  Corporate  658 

Limits. 

Downstream  Limits 817 

Boy  Scout  Road „ 672 

Southern  Railway 674 


UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)'4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6329  FUed  3-5-79:  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-3896] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  the  City  of  Denton,  Denton 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Denton, 
Denton  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECjnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Denton, 
Denton  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Denton, 
Denton  County,  Texas,  are  available 
for  review  at  the  Municipal  Building, 
215  East  McKinney  Street.  Denton. 
Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATIOlJ: 
The  Federal  Insurantie  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Denton.  Denton  County,  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  (Mmmimity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»tions  are: 


Elevation 

in  fee 

. 

Source  of  flooding 

Location              naUonal 

geodetic 

/ 

»ertteal 

datum 

Cooper  Creek 

U.S.  Route  380 
(Upstream). 

583 

Fishtrap  Road 

588 

(Upstream). 

Confluence  of  Cooper 

601 

Creek  TribuUry  A 

0)d  lA-e  Street 

604 

(Upstream). 

- 

Nottingham  Road 
(Upstream). 

613 

Devonshire  Road  900 

618 

feet  upstream  dl 

Nottingham  Road 

(Upstream). 

Devonjihire  Road  1,150 

630 

feel  upstream  of 

Nottingham  Road 

(Upstream). 

Wlndror  Road 

<2S 

(Upstream). 

Sherman  Drive 

•37 

(Upstream). 

Btuart  nxwti  (Upstream) 

«40 

Confluence  of  Cooper 

648 

Creek  Triliutary  B. 

North  Locust  Street 

65» 

(Upstream). 

Cooper  Crreek 

Confluence  with  Cooper 

601 

Tributary  A. 

Creek. 

Broken  Arrow  Road 

607 

(Upstream). 

Upstream  Corporate 

618 

Umlts. 

Cooper  Creek 

Connuenee  with  Cooper 

648 

Tributary  B. 

Creek. 

Umit  of  Detailed  Study 

651 

Pecan  Creek 

.  MayhiURoad 
(IJpstream). 

571 

Loop  7M  (Upstream) 

578 

Confluence  of  Pecan 

583 

Creek  Tributary  A. 

Confluence  of  Pecan 

592 

Creek  Tributary  B. 

W(XMlrow  Lane 

599 

(UpKtream). 

Wood  Strert  (Upstream) 

603 

Confluence  of  Pecan 

604 

Oeek  Tributary  C. 

Sycamore  Street 

•M 

(Upstream). 

Hickory  Street 

•11 

(Upstream). 

MrKiiiney  Street-. 
(Upstream),  y* 

•13 

Frame  Street 

•15 

(Upstream). 

Blount  Street 

•21 

(Upstream). 

ConHuence  of  North 

•22 

Pecan  Creek. 

Austin  Street 

Ml 

(Upstream). 

North  LocuJrt  SUeet 

•24 

(Upstream). 

North  Elm  Street 

«M 

(Upstream). 

Bolivar  Street 

«* 

(Upstream). 

Parkway  Street 

taa 

(Upstream). 

North  Carroll  Boulevard 

•31 

(Upstream). 

Congress  Street 

•as 

(Upstream). 

Alice  Street  (Upstream) 

•35 

Iin<ien  Street 

•87 

(Upstream). 
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Souroe  of  floodliiK 


LocMioa 


Pecan  Creek 
Tributary  A. 


Pt-can  Cret- k 
Tributarjr  B. 


Pecan  Crjek 
Trihulary  C. 


North  P«-ftn 
Cretk. 


Elevation 
in  feet, 
national 
Keodettc 
vertical 
datum 


Dry  Pork  Hldcory 
Cre«*. 


CreK^ent  Street  M4 

(Upstream). 
Cordeli  Street  646 

(Upstream ). 
Malone  Street  649 

(npatrcam). 
Oeontetown  Street  6S2 

(Upstream). 
Unnamed  Dam  2.500  661 

feet  downstream  from 
Bonnie  Brae  Street 
(Dowratreim). 
Unnamed  Dam  2.500  679 

feet  doa-n.'strtan;  from 
Bonnie  Brae  Street 
(Upstream). 
Bonnie  Br»e  Street  681 

(Upstream). 
Pa>-ne  Drive  (Upstream)        682 
Westcate  Street  704 

(Upstream). 
Confluence  with  Pecan  583 

Creek. 
Earthfili  Dom  750  feet  585 

upstream  of  the 
confluence  with  Pecan 
Creek  (Dovmstrtajn). 
EarthfUl  Dam  750  feet  5J3 

upstream  of  ttie 
confluence  of  Pecan 
Creek  (Upstream). 
Coufluenre  »-iih  Tican  592 

Creek. 
ShaJ.v  Oak  Drive  608 

iUpstri;am>. 
Spencer  Road  813 

(I'PKtrearo). 
Confluence  with  Pecan  604 

Creek. 
Prairie  Street  604 

(Up»:  earn). 
Br?.rlshaw  Si.n>et  608 

'Upstream  I. 
La.~key  Street  612 

<  Upstream). 

Maddox  Street  620 

(Upstream).  / 

Skiiuier  Street  621 

( Upstream). 
Ir.djiitrial  Road  624 

<Upstrearr). 
WainuTight  Street  627 

•  Upstream). 
South  Locust  Street  630 

<  Upstream  >. 

South  Elm  Street  632 

(UpRtream). 
East  Prairie  Street  633 

(Upstream). 
S;  roud  Street  635 

(Upstream). 
Cotifluence  with  Pecan  6i2 

Creek. 
Oakiand  Street  623 

'T'pstream). 
Au.'itin  Street  624 

il'pstream). 
North  Locust  Street  626 

( Upstream ). 
North  Elm  Street  629 

<Upst.ream>. 
Boiivar  Street  831 

(Upstream). 
Anna  Street  (Upstream)        635 
Cre^irent  Street  637 

(Upstream).  i 

Alice  Street  (Upstream).        648    ! 
Sunset  Street  648 

(Cpstream). 
University  Drive  West  649 

(Upstream). 
HirJtle  Drive  657 

(Upstream). 
Interstat.e  Highway  35  588 

(Upstream). 
Do»-nstream  Corporate  590 

Lunlts. 
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Source  of  floodfcic 


LocatiOD 


Elevation 
in  feet, 
national 
feodettc 
vertical 
datum 


Dry  Pork  Hickory 
Creek  Tributary 
A. 


Hiokory  Creek 
Tributary. 


Corporate  UrniU  5.300  598 

feet  downstream  of 

Airport  Road. 
Airport  Road  614 

(Upstream). 
Confluence  of  Unnamed        623 

Tributary. 
Unnamed  cravel  road  624 

6.900  feet  upstream  of 

Airport  Road 

(Upjitream). 
Up.?tream  Corporate  639 

Limits. 
Downstream  Corporate  *       607 

Limits.  630 

Airport  Road 

(Upstream). 

Channel  Dam 646 

Atchison.  Topeka.  and  684 

Sai.ta  Fe  Railway. 
Ral!.-oad  Spur  3.17S  feet        589 

downstream  of  Rose 

La«7i  Street. 
Rose  l4i*n  Street  619 

(Upn'eam). 
Confluence  of  Unnamed        628 

TribuUry. 


(Natloi.al  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VAC.  4001-4128):  and  Secretary's  dele- 
nr^tion  of  authority  to  Federal  Insurance 
Adininiotralor,  43  FR  7719.) 

.  In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUU  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  req'.-irements  in  order  to  permit  it  to 
taite  effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6330  Filed  3-5-79:  8:45  ami 


[4210-01-M] 

[Docket  No.  FI  -4580] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Pownal,  Benning- 
ton County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rxUe. 

SUMMARY:  Pinal  base  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Pownal.  Bennington  County,  Vermont. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pownal. 
Bennington  Coimty.  Vermont. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pownal. 
Bennington  County.  Vermont,  are 
available  for  review  at  the  Pownal 
Town  Office,  Pov/nal.  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SV/..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insur^pce  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Pownal.  Bennington  County,  Ver- 
mont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  JPlood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448 >.  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conimunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l<x;ations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Hooslc  River . 


Upstream  Corporate  566 

Limits. 
Confluence  of  Ladd  S4S 

Brook. 
Po%nal  Bridge  S4S 

fUpKtream). 
Pownal  Tannery  Dam  529 

(Upstream). 
Pownal  Tannery  Dam  SIS 

(DoaTtstream). 
Confluence  of  Potter  SOT 

Hallow  Brook. 
Bo.ston  &  Maine  499 

Railroad  Bridce 

(Upstream). 
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Source  of  floodinc 


Location 


Elevation 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Potter  Hollow 
Brook. 


Downstream  Corporate         494 

Limits. 
State  Route  346  Bridge  S24 

<Dpstream). 
Confluence  with  Hoosic         507 
i  River. 

Ladd  Brook Boston  St.  Maine  555 

Railroad  Culvert. 
Private  Drive  170  feet  550 

downstream  from 

Boston  7  Maine 

Railroad  Culvert 

(Upstream). 

CNational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

I  In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Hou.sing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Lssued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-6331  Filed  3-5-79;  8:45  am] 
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(Docket  No.  Fl -463 11 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

UmiI  Flood  Elevation  Determination 
for  the  Town  of  Shoreham,  Ad- 
dison County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Shore- 
ham.  Addison  Coimty.  Vermont.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  Th€  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Shoreham. 
Addison  Coimty.  Vermont. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Shoreham 
are  available  for  review  at  the  Town 
Office,  Shoreham,  Vermont, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Shoreham,  Addison  County,  Ver- 
mont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 


Source  ot  tloodtm.  Lo«atl«oo  6national 
■eodeUc  vertical 
datum 


Lake  Champtekt.. 


Froaa  northern 
•orporate  limit  to 
3,400  feet  south  of 
northern  corporate 
limit. 
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[Docket  No.  FI-41371 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevotion  Determinations 
for  Henry  County,  Vo.,  Concellotien 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Cancellation  of  final  rule. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously  pub- 
lished at  43  FR  45580  on  October  3. 
1978,  the  final  flood  elevation  determi- 
nation for  Henry  County,  Virginia. 
This  notice  will  serve  as  a  cancellation 
of  that  publication.  A  new  notice  of 
final  flood  elevation  detennination 
will  be  published  in  the  near  future. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  Toll  Fr^4Jne  (800)  424- 
8872;  % 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  An>endments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080.  this 
rule  has  been  granted  waiver  of  Congres- 
sional retlew  requirements  in  order  to 
permit  It  to  take  effeot  on  the  date  indicat- 
ed. 

Issued:  Pebrurary  23, 1979. 

.  Gloria  M.  Jimenez, 

F^eral  Insurance  Administrator. 
[PR  Doc.  79-6333  Piled  3-5^79;  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719).) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(PR  Doc.  79-e332  FUed  3-5-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  Pl-44171 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevotion  Determination 
for  the  Town  of  Hemdon,  Foirfox 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Pinal  rule. 
SUMMARY:    Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Hem- 
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don.  Fairfax  County,  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  iiisurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Town  of  Hemdon 
Fairfax  County,  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Tovrn  of  Herndon. 
Fairfax  County,  Virginia,  are  available 
for  review  at  the  Hemdon  Town  Hall, 
Elden  Street.  Hemdon,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Herndon.  Fairfax  County.  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or, in- 
dividuals to  appeal  tliLs  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo-sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  axe: 


RULES  AND  REGULATIONS 


Source  at  Hoodinc 


Lociuion 


Ele\-iitlon 

.in  fcol. 

lUktlonal 

geodetic 

verUml 

***'"'n 


Sux&rland  Run ...., 


Doviutrram  Corporate         290 

Limits. 
Madison  Street  314 

Extended. 

Elden  Street 322 

Abandoned  Railroad  331 

Grade  (Douiutream). 
Abandoned  Railroad  341 

Grade  (Dpatreamt. 


Source  of  floodinc 


Locatioo 


ElerattoD  ■ 
In  feet, 
national 
leodetlc 
vertical 
datum 


Dulles  Airport  Access  350 

Road. 
Polly  Lick  Branch.  Downstream  Corporate         »7 

Limits. 

Young  Avenue 312 

Confluence  of  Spring  317 

Branch. 
Abandoned  Railroad  346 

Grade  (Downstream). 

Spring  Branch At  Mouth ._ 317 

Third  Street 334 

Park  Avenue  339 

(Down-siream). 
Park  Avenue  342 

(Upstream). 

Willow  Street 349 

Abandoned  Railroad  353 

Orade. 

(National  Flood  rhsurance  Art  of  1968  (Title 
XIII  of  Housingrand  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminLstrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hou.slng  and  Community  Amendments  of 
1978.  P.L.  95  557.  92  STAT.  2080,  this  rule 
has  been  pranted  waiver  of  Congressional 
revie^  requirements  in  order  to  permit  it  to 
lake  tjffect  on  the  date  indicated. 

Issued:  January  31,  1979. 

GlX)RIA  M.  JllCENEZ. 

Federal  Insurance  Administrator. 
tPR  Doc.  79-6334  FUed  3-5-79;  8:45  ami 
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[Docket  No.  PI  4623] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevotion  Determination 
for  the  City  of  Norfolk,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUI^CT^ARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Norfolk. 
Virginia.  These  base  (100  year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being'  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FTRM),  Showing  base  (IGO-year)  flood 
elevations,  for  the  City  of  Norfolk, 
Virginia. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Norfolk,  Vir- 
ginia, are  available  for  review  at  the 
Norfolk  City  Hall  Building.  Norfolk. 
Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Citjr 
of  Norfolk,  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4fa)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  ha.s  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Clevmttaa 

in  feel. 

Source  of  flooding           liocatioa 

national 

ceodetic 

vertical 

datum 

Chesapeake  Bay 

Entire  Reach 

0 

and  Hampton 

Roads 

WiUouKhby  Bay  .. 

Entire  Reach 

LitUe  Creek 

Shore  Drive   . 

Cape  Viev  Avenue 

Lake  Whitehurst.. 

Shore  Drive 

Azalea  Garden  Road 

• 

Lake  Taylor 

Ellrabeth  River .... 

Entire  Reach _... 

East,  m  Branch  of 

Caropostella  Road 

Eiizahi'lh  River. 

MiUtar>-  Road 

Broad  Creek 

Vinrinia  B^&ch 

Bouie\-ard. 

Lafayette  River 

Hampton  Boulevard. 

North  Branch  of 

Norfolk  and  WeMem 

tAfayette  River. 

R&ilrniii. 

Wayne  Creek 

Tidewater  Drive 

Smith  Creek 

Brambleton  Avenue.. 

9 

Mason  Creek 

Oranby  Street „ 

OaU  Creek 

Oranby  Street _... 

~           - 

(National  Flood  Instirance  Act  of  1968  (Tftte 
XIII  of  Housing  and  UrtMui  Development 
Act  of  1968).  effective  JanuAry  28.  1969  (U 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dale- 
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gation  of  authority  to  Federal   Insurance 
Administrator.  43  FR  7719.) 

j  In  accordance  with  Section  7<o)<4)  of  the 
I  Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9S-557.  92  SUt.  2080.  this  rule 
has  l>een  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-6335  Piled  3-&-79:  8:45  ami 
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[Docket  No.  FI-4624] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Worrenton,  Fau- 
quier County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  nile. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  War- 
renton,  Fauquier  County,  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  in;;urance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Warren- 
ton,  Fauquier  County,  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Warrcnton, 
Fauquier  County,  Virginia,  are  availa- 
ble for  review  at  the  Engineer's  Office, 
Municipal  Building,  Warrenton,  Vir- 
ginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Offlce  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Warrwiton.  Fauquier  County.  Vir- 
ginia. 


r 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commiuiity  or  in- 
di\iduals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  Individ-, 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


CeiDet«i7  Run State  Route  311 4M 

PrivaU-  Road  ..„ _ 498 

Oarrctt  Street , 51J 

Moffet  Street  _«. _ 536 

CrtrkRun Von  Roijen  Street 490 

Waterloo  Road 4»7 

White  MilU  Alexandria  StreH 435 

Branch.  Blackwell  Road 460 

Winchester  Street 502 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secret&r>-s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commiu^iity  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8336  PUed  S-8-79;  8:45  ami 
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f  Docket  No.  FI-44181 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotonnination 
for  tho  Town  of  Fofkt,  aallum 
County,  Wosli. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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A<jriON:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  Forks, 
Clallum  County.  Washington.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Town  of  Forks. 
Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Forks,  are 
available  for  review  at  Town  Hall,  1st 
Avenue  Northeast,  Forks,  Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.sslstant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Forks,  Washington. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals uithln  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  (^FR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatloo 
in  feet. 
Source  of  Ooodbic  Locatloa  national 

ceodetic 
vertical 


MiU  Creek. 


Ford  Creek. 


MOl  Creek  Road m 

Moat  Upstream  IM 

Corporate  limlta. 

Mil  Street  NortltMSt —  SI* 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


12189 


Source  of  noodlnc 


Location 


Elevation 
tnfeet. 
national 
geodetic 
vertical 
datum 


Warner  Croek . 


East  Division  Road— 75 

feef. 
Confluence  with  Mill 

Creek.. 
7th  Avenue  Southwest— 

40  feef. 
Sth  Avenue  Southwest 

<flrst  crossing). 
Sth  Avenue  Southwest 

(second  crossinfc)— 40 

fepf*. 
G  Street  Southwest—  25 

feef. 
U.S.  Highway  101 


335 


273 
284 


286 


288 


291 
299 


•  Upstr'am. 
••  UoflT.-strf  am. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  25.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  79-6337  PUed  3-5-79;  8:45  am) 


I42ia-01-M] 

IDocket  No.  PI-4556] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Find  Flood  Elevation  Deformination 
for  the  Town  of  Kohlotu*,  Franklin 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Kahlo- 
tos,  Franklin  County.  Washington. 
Those  base  (100-year)  flood  elevations 
Are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  ToT*-n  of  Kahlotus. 
PYanklin  County,  Washington. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Kahlotus, 
Franklin  County,  Washington,  are 
available  for  review  at  the  Kahlotus 
Town  Hall,  Kahlotus.  Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Kahlotus,  Franklin  County.  Wash- 
ington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster F»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
bfise  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  hose  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodint 


Loralion 


Elevation 
in  feet, 
national 
geodPtir 
vertical 
datum 


Kahlotus  Creek Downstream  Corporate  886 

Limits  (North  Bank). 

Downstream  Corporate  889 
limits  (South  Bank). 

Spokane  Avenue 892 

Union  Pacific  Railroad...  895 

Washiniston  Route  260...  897 

Upstream  Corporate  912 
Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.,  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requlrement«  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  31, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-«338  FUed  3-5-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  Fl-4324] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  EI«votion  Dotorminotien 
for  th«  Town  of  Long  Booch,  Pacific 
County,  Woth. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Long 
Beach.  Pacific  County,  Washington. 
These  base  (100-year)  fl(x>d  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Long 
Beach.  Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Long 
Beach,  are  available  for  review  at  the 
Town  Hall,  Long  Beach,  Washington. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Long  Beach,  Washington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a^).  An 
opportunity  for  the  conmiunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  dasrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  cooununlty  or  from  Individ- 
uais  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Elevatkm 
In  feet. 
Location  national 

geodetic 
vertical 
datum 


Paoiflc  Ocean.. 


10th  Street  South- 
centerline  of  street 
1500  feet  west  of  its 
Intersection  with 
Ocean  Befich 
Boulevard. 

1st  Street-centcrlinc  of 
itreet  1900  feet  west 
of  its  intersection  with 
Beach  Highway  Route 
103. 

Sth  Street  North- 
centerltne  of  street 
8S0  feet  west  of  iu 
Intersection  with 
Oc<-an  Beach 
Boulevard. 


17 


20 


'Depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  19S8),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

LIn  accordance  with  Section  7(oK4)  of  the 
eparlment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  STAT.  2080.  this 
rule  has  bwn  granted  waiver  of  Congres- 
sioital  review  requirements  in  order  to 
pci-mil  it  to  take  effect  on  the  dalt-  indicat- 

\ 
Issued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-6339  FUed  3  5-79;  8:45  am] 


[4210-01 -Ml 

tDocWPt  No.  FI-40521 

PART    1917— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION  DETER- 
I    MINATIONS 

Final  Flood  Elevation  Determination 
for  the  city  of  Tekoo,  Whitman 
County,  Wash. 

Agency:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


UMI 


lected  locations  in  the  City  of  Tekoa, 
Whitman  County,  Washington.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  conmiunity  is 
required  to  either  adopt  or  show  evi- 
dence of  l>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flo<xl 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Tekoa,  Whit- 
man County.  Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Teltoa,  Whit- 
man County,  Washington,  are  availa- 
ble for  review  at  the  city  hall,  Tekoa, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinrni,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Tekoa,  Whitman  County.  Washington. 

This  final  rule  is  issued  in  accord- 
ance tfrith  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
.24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Source  of  nooding 


Elevation 

in  feet. 

Location-  national 

geodeUc 

vertical 

datura 


Hantman  Creek ....  Onion  Paciric  Railroad        2.48V 
(at  tJpslrean 
Corporate  Limit*). 
Union  Padfic  RaUroad...    Z488 

^  EIlzal)eth  Street _     2.487 

Confluence  of  Uttle  3.484 

Hangman  Creek. 


Btntkm 
totML 
national 
•eodeUe 
vertical 


Uttle 
Creek. 


Chlcaco.  Uilwaukee.  St.     3,484 

Paul  and  Padfic 

RailroML 

County  Road  300 2.4M 

OpstTMm  Corporate  3.4*1 

Umlta. 

Crosby  Street 8.486 

Railroad  Street 2.486 


(NaUonal  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(M,  November  28.  1968).  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7<oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9&-557,  92  SUt.  2080.  thU  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  pt-rrait  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6340  Filed  3-5-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4558] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  town  of  Relington,  Barbouf 
County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Beling- 
ton.  Barl>our  County,  West  Virginia. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conununi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  nation&l  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Belington, 
Barbour  County,  West  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Belington, 
Barbour  County,  West  Virginia,  are 
available   for  review   at   the   Clerk's 
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Office,  Belington  City  Hall,  Belington, 
West  Virginia. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SXJPPLEMSNTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Belingrton,  Barbour  County,  West 
Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housj.nPT  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community.  - 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

Tlie  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


- 

Elevation 
in  feet. 

Source  of  noodinc 

LixraUon 

national 
geodf-no 
vertical 

datum 

Mill  Creek 

Corporate  Ijmits ... 

1 701 

Willou-  Strict 

1  701 

U.S.  KiKhway  250. 

1,700 

Conrail 

1.700 

Tygart  VaUe; 

Corporate  Limits 
(South'.          1 

1.707 

BiVlT. 

Corporate  Limits 

l.«?7 

(North). 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  HotJsing  and  Urban  Development 
Act  of  19€i>),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  a^  amended 
(42  U.S.C.  4001-4128V  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95  557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


RULES  AND  REGULATIONS 

Issued:  January  31. 1979. 

Gloria  M.  Jimenez 
Federal  iHaumnce  Administrator. 
[FR  Doc.  79-6341  PUed  3-5-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-45591 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  city  off  Hinton,  Summers 
County,  W.Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Hinton. 
Summers  County.  West  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFE(jnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hinton. 
Summers  County,  West  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hinton,  Sum- 
mers County.  West  Virginia,  are  avail- 
able for  review  at  the  Hinton  City 
Hall,  Hinton,  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONPACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  cf  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  ciiy  of 
Hinton.  Summers  County.  West  Vir- 
ginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 


dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  floodlna 

Location              national 

geodetic 

verUcal 

datum 

New  River 

Upstream  Corporate            1 J78 
Limit 

State  Route  3                       1,376 

- 

Downstream. 

State  Route  20                     1.3M 

Upstream. 

Downstream  Corporate       1.342 

Limit. 

Greenbrier  River .. 

State  Route  13                      1,392 

Upstream. 

SUte  Route  107                   1.376 

(National  Flexxl  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2o80,  thts  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  31. 1979. 

Gloria  M.  Juenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-6342  FUed  3-5-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  Pi -45601 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determincrtion 
for  the  City  of  Morgantown,  Mon- 
ongalia County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Morgan- 
town.  Monongalia  County.  West  Vir- 
ginia. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
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tommunity  ts  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Morgan- 
town,  Monongalia  County.  West  Vir- 
ginia, 

ADDRESS:  Maps  and  other  informa- 
tion sliowing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Morgan- 
town,  Monongalia  County,  West  Vir- 
ginia, are  available  for  review  at  the 
City  Engineer's  Office,  Morgantown. 
West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Morgantown.  Monongalia  County, 
West  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flot*d  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
nood-pr<Jne  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

1 

vertical 

1 

datum 

Monongalia  River. 

Downstream  Conwrmte         810 

Limits. 

V.  S.  Route  19 813 

Upstream  Corporate             820 

Limits. 

Oecicrrs  Creek 

Downstream  Corporate         813 

Limits. 

Deckers  Creek  Road- 813 

UMI 


EHevation 

in  feet. 

Source  of  flooding 

Location             tiational 

geodetic 

vertical 

datum 

Monongalia  County 

Route  64. 

84S 

Carnegie  Street 

861 

Upstream  Corporate 

879 

Limits. 

Cobun  Creeic 

Downstream  Corporate 

820 

Limits. 

U.S.  Route  19 „ 

820 

Green  Bag  Road 

901 

jr. 

Upstream  Corporate 

909 

Limits. 

842 

LimiU. 

Upstream  Corporate 

848 

Umits. 

Knocking  Run 

Downstream  Corporate 
Limits. 

851 

Sturgis  Road 

864 

Dug  Hill  Road 

ma 

Monongalia  County 

868 

Route  68. 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  HoLLsing  and  Urban  Development 
Act  Of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6343  Filed  3-5-79;  8:45  am] 


[4310-02-Mj 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, 4>EPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  T— OPUATKM  AND 

MAINTENANCE 

PART  221— OPERATION  AND 

MAINTENANCE  CHARGES 

Deletion  of  Unnecessary  Regulations 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes 
provisions  related  to  the  operation  and 
maintenance  assessments  on  the  Fort 
Hall  and  the  Wapato  Irrigation  Pro- 
jects. This  action  is  necessary  to  re- 
flect amendments  providing  the  Offi- 
cer-hi-Charge  with  greater  flexibility 
in  the  day-to-day  operation  of  the  Pro- 
jects. 
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EFFECTIVE  DATE:  This  action  shall 
become  effective  April  5.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Jonathan    P.     Deason.    Telephone 
4202) 343-4005. 

SUPPLEMENTARY  INFORMATION: 
In  the  Jime  14.  1977.  Federal  Regis- 
ter (42  FR  30362)  there  was  published 
a  notice  of  final  rule  on  new  general 
regulations  governing  the  operation 
and  maintenance  of  Indian  irrigation 
projects.  The  revision  consolidated  the 
regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191  of  Title  25 
of  the  Code  of  Federal  Regulations. 
The  updated  provisions  provided  for 
the  Area  Director  to  publish  the 
armual  operation  and  maintenance 
rates  and  related  information  by  gen- 
eral notice  document  in  the  Federal 
Register,  and  as  new  rates  are  an- 
nounced the  corresponding  sections  in 
Part  221  of  Title  25  of  the  Code  of 
Federal  Regulations  would  be  deleted. 
The  latest  notice  of  water  charges 
and  related  information  on  the  Fort 
Hall  Irrigation  Project  was  published 
in  the  January  31.  1979.  Federal  Reg- 
ister. (44  FR  6209):  on  the  Wapato  Ir- 
rigation Project  in  the  February  1, 
1979.  Federal  Register  (44  FR  6521). 

§§221.32-221.35    [Deleted] 

Therefore,  25  CFR  Part  221  is 
amended  by  deleting  the  following  sec- 
tions: 

Fort  Hall  Indian  Irrigation  Project. 
Idaho— §§  221.32.  221.33,  221.34,  and 
221.35. 

§§221.1 -221.5a    I  Deleted  1 

Ahtanum  Indian  Irrigation  Project, 
Washington— §§221.1,  221.2,  221.3. 
221.4,  221.5  and  221.5a. 

§§221.73-221.76    I  Deleted] 

Toppenish-Simcoe  Indian  Irrigation 
Project,  Yakima  Indian  Reservation, 
Washington— §§  221.73,  221.74.  221.75. 
and  221.76. 

§§221.86-221.94    [Deleted] 

Wapato  Indian  Irrigation  Project. 
Washington— §§  221.86,  221.87.  221.88. 
221.89.  221.90,  221.91,  221.92,  221.93 
and  221.94. 

VntcENT  Little. 
Area  Director. 

February  22. 1979. 

[FR  Doc.  79-6685  FUed  3-5-79:  8:45  «m] 
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[4310-02-M] 

PART  221— OPCRATION  AND 
MAINTENANCE  CHARGES 

Deletion  of  Neediets  Regulations 
AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes 
provisions  relating  to  the  operation 
and  maintenance  charges  on  the  Kla- 
math Irrigation  Project.  Modoc  Point 
Unit.  Oregon.  The  amendment  is  nec- 
essary to  remove  regulations  which 
are  no  longer  in  effect  since  transfer 
of  the  Federal  irrigation  facilities  to 
the  Modoc  Point  Irrigation  District. 
EFFECTIVE  DATE:  This  action  shall 
be  effective  April  5,  1979. 


FOR        FUTHER 
CONTACT: 


INFORMATION 


Jonathan  P.  Deason,  Department  of 
Interior.  W-i.shington.  D.C.  20245. 
Telephone  (202)  343-4005. 
SUPPLEMENTARY  IFORMATION: 
The  Klamath  Termination  Act  of 
August  13.  1954  (68  Stat.  718).  &s 
amended,  provided  for  the  transfer  to 
the  Modoc  Point  Irrigation  District  all 
right,  title  and  interest  of  the  United 
States  in  the  iriigation  works,  facili- 
ties and  equipment  of  the  Modoc 
Point  Unit  of  the  Klamath  Irrigation 
Project.  Cancellation  of  past  irrigation 
charges  against  the  Modoc  Point  Unit 
was  approved  in  the  Act  of  August  10. 
1972  (86)  Stat.  531).  The  transfer  of 
property  was  accomplished  by  an  ac- 
ceptance agreement  signed  Marrh  19, 
1974. 
§§221.47.221.18    ( Deleted  1 

Therefore,  regulations  relative  to 
the  Modoc  Point  Unit  in  Part  221  of 
the  Code  of  Federal  Regulations  are 
no  longer  effective  and  the  following 
.sections  are  deleted: 

Klamath  Indian  Irrigation  Project. 
Oregon— §§  221.47  and  221.48. 

Vincent  Little. 
Area  Director. 
Febru.'VRY  22,  1979. 
[FR  Doc.  79-6C86  Filed  3  5-79:  8:45  am] 

[3710-92-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  11— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 


RULES  AND  REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 


Restricted  Area,  St.  Johns  River, 
Florida 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DoD. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  estab- 
lishes a  restricted  area  in  the  waters 
adjacent  to  the  U.S.  Navy  Fuel  Depot 
Pier  in  the  St.  Johns  River,  Jackson- 
ville. Florida.  The  restricted  area  is 
necessary  to  provide  adequate  safety 
and  secui  ity  for  the  fuel  depot. 

DATE:  Effective  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard  at  (202)  693- 
5070.  or  write:  Office  of  the  Chief  of 
Engineers.  ATTN:  DAEN-CWO-N. 
Porrestal  Building.  Washington. 
D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  provisions  of  Section 
7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.S.C. 
1)  the  Department  of  the  Anny  is  es- 
tablishing a  restricted  area  as  set  forth 
below.  A  Notice  of  Proposed  Rulemak- 
ing was  published  in  the  Fede.ial  Reg- 
ister on  November  15,  1978  (43  FR 
53045)  with  the  comment  period 
ending  on  December  19.  1978.  No  com- 
ments were  received. 

§207.167  U.S.  Navy  Fuel  Depot  Pier.  St. 
Johns  River,  Jacksonville.  Florida;  re- 
Ktricled  area. 

a.  The  area  is  described  as: 

(DA  line  running  at  238.5"  true  and 
paralleling  the  pier  at  100  feet  is  ex- 
tended from  the  eastern  edge  of  the 
mqoring  platform  #59  to  the  western 
edte  of  platform  #65.  From  these 
points  the  boundaries  are  extended  to 
the  shoreline  along  lines  running  at 
328.5'. 

(2)  The  eastc-ly  waterward  coordi- 
nate being: 

30-23  58.0"  N  81  37  15.0"  W 

(3)  The  westerly  waterward  coordi- 
nate being: 

3023  53.0"  N  8r37'24.4"  W 

b.  The  Regulations: 

(1)  The  use  of  waters  as  previously 
described  by  private  and/or  commer- 
cial floating  craft  is  prohibited  with 
the  exception  of  vessels  that  have 
been  specifically  authorized  to  do  so 
by  the  Officer  in  Charge  of  the  Navy 
Fuel  Depot. 


(2)  This  regulation  shall  be  enforced 
by  the  Oificer  in  Charge,  U.S.  Navy 
Fuel  Depot,  Jacksonville,  Florida. 

(40  Stat.  266:  33  U.S.C.  1.) 

Note:  Tlie  Departnr.cnt  of  the  Army  has 
determined  that  this  dotument  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  impact  stalemont  under 
Executive  Order  No.  11821  and  OMB  Circu- 
lar A-107. 

Dated:  February  12.  1979. 

Michael  Blumenkeld, 
Deputy  Under  Secretary  of  the  Army. 
[FR  Doc.  79-6690  Filed  3-5-79;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tFRL  1066-21 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Miami 
County  Incinerator 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Miami 
County  Incinerator.  The  Order  re- 
quires Miami  County  Incinerator  to 
bring  air  emissions  from  its  inciner- 
ator at  Troy.  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Miami 
County  Incinerator's  compliance  with 
the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act 
(the  Act)  for  violations  of  the  SIP  reg- 
ulations covered  by  the  Order. 

DATES:  March  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  ColantonI,  United  States 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1978,  the  Regional 
Administrator  of  U.S.  EPAs  Region  V 
Office  published  in  the  Federal  Regis- 
ter (43  FR  59526)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De- 
layed Compliance  Order  for  Miami 
County  Incinerator.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  public  hear- 
ing on  the  proposed  Order.  No  public 
comments  and  no  request  for  a  public 
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hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Miami  County  Incinerator  by  the 
Administrator  of  U.S.  EPA  pursuant 
to  the  authority  of  Section  113(d)(2) 
of  the  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Miami  County  Inciner- 
ator on  a  schedule  to  bring  its  inciner- 
ator at  Troy.  Ohio,  into  compliance  as 
expeditiously  as  practicable  with  Reg- 
ulations OAC  3745-17-09  and  3745-17- 
17.  a  part  of  the  federally  approved 
Ohio  State  Implementation  Plan. 
Miami  County  Incinerator  is  unable  to 
immediately  comply  with  these  regula- 
tions. The  Order  also  imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Miami 
County  Incinerator  to  delay  compli- 
ance with  the  SIP  regulations  covered 
by  the  Order  until  December  21.  1978. 
I  Compliance  with  the  Order  by 
Miami  County  Incinerator  will  pre- 
clude Federal  enforcement  action 
under  Section  113  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Sec- 
tion 304  of  the  Act  to  enforce  again.-.t 
the  source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tions covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
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U.S.  EPA  or  after  the  Order  is  termi- 
nated. If  the  Administrator  deter- 
mines that  Miami  County  Incinerator 
is  in  violation  of  a  requirement  con- 
tained in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  Initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act. 

Dated:  February  27.  1979. 

Douglas  M.  Costle, 
Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.401  to  read  as  follows: 

§6.5.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  the  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Spurce 

LocaUoh 

Date  of 
FR  proposal 

SIP  regulation 
Involved 

Pinal  compliance 
date 

•                    • 

• 

*                      • 

• 

• 

Miami  County  Incinerator 

....  Troy.  Ohio 

.     Dec.  21.  1978 

OAC  3745-17-09 . 
OAC  3745-17-17 

Dec.  31.  1978 

•                       • 

• 

•                        • 

• 

• 

2.  The  text  of  the  order  reads  as  fol- 
lows: 

BKPORE  the  Ohio  ENVIRO^fME^^TAL 

Protection  Agency 

In  the  Matter  of:  Miami  County  Inciner- 
atqr.  2200  County  Road  25-A.  Troy.  Ohio 
45373. 

ORDER 

The  Director  of  Environmental  Protec- 
tion, (hereinafter  •Director"),  hereby  makes 
the  following  Findings  of  Pact  and.  pursu- 
ant to  Sections  3704.03(8)  and  (I)  o(  the 
Ohio  Revised  Code  and  In  accordance  with 
Section   113(d)  of  the  Clean  Air  Act.  as 


amended.  42  U.S.C.  7401  et  seq..  issues  the 
foUou-ing  Orders  which  will  not  take  effect 
until  the  Admini^itrator  of  the  United  States 
Environmental  Protection  Agency  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act: 

Findings  of  Fact 

1.  Miami  County  (hereinafter  "Miami 
Co.").  operates  an  incinerator  which  serves 
its  facility  located  at  2200  County  Road  25- 
A.  Troy.  Ohio  45373. 

2.  In  the  course  of  operation  of  said  incin- 
eratoiv-aii^ontaminants  are  emitted  in  vio- 
lation ofOAC  3745-17-07  (Control  of  visible 
air  contaminants  from  stationary  sources) 


'  12193 

and  OAC  3745-17-09  (Restriction  on  emis- 
sions from  incinerators). 

3.  Miami  Co.  is  unable  to  immediately 
comply  with  OAC  3745-17-07  and  OAC 
3745-17-09. 

4.  Potential  emissions  of  particulates  from 
the  incinerator  are  approximately  240.69 
tons  iJer  year;  therefore,  Miami  Co.  consti- 
tutes a  major  stationary  source  or  facility 
under  Section  302(j)  of  the  Clean  Air  Act.  as 
amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC  3745-17-07  and  OAC  3745-17-09  as  ex- 
peditiously as  practicable. 

6.  Implementation  by  Miami  Co.  of  the  in- 
terim requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Sec- 
tion 113(d)(7)  of  the  Clean  Air  Act.  as 
amended. 

7.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
con-sideration  of  reliable,  probative,  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance.  Where- 
upon, after  due  consideration  of  the  above 
Findings  of  Fact,  the  Director  hereby  issues 
the  following  Orders  pursuant  to  Sections 
3704.03(8)  and  (I)  of  the  Ohio  Revised  Code 
in  accordance  with  Section  113(d)  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C.  7401 
et  seg.,  which  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  Lssuance  under  the  Clean  Air  Act. 

1.  Miami  Co.  shall  bring  its  incinerator  lo- 
cated at  2200  County  Road  25-A.  Troy, 
Ohio,  into  final  compliance  with  OAC  3745- 
17-07  and  OAC  3745-17-09  by  converting  to 
a  transfer  station  and  thereby  ceasing  oper- 
ation of  the  incinerator  no  later  than  De- 
cember 31,  1978. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Miami  Co.  in  accordance 
with  the  following  schedule  on  or  before  the 
dates  specified: 

Submit  final  control  plans— 'June  29, 
1977. 

Advertise  for  bids— 'April  28.  1978. 

Receive  bids— 'May  17.  1978. 

Award  contracts— July  17,  1978. 

Order  equipment— AugiLst  17,  1978. 

Begin  in-stallation— No\-ember  17.  1978. 

Complete  Installation— December  17.  1978. 

Achievement  of  final  compliance  with 
OAC  3745-17-07  and  OAC  3745-l7-09-De- 
cember  31.  1978. 

•Already  accomplished. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above,  Miami  Co.  shall 
comply  with  the  following  Interim  require- 
ments which  are  determined  to  be  reason- 
able and  to  be  the  best  practicable  system  of 
emission  reduction,  and  which  are  necessary 
to  ensure  compliance  with  OAC  3745-17-07 
and  OAC  3745-17-09  insofar  as  Miami  Co.  is 
able  to  comply  with  them  during  the  [>eriod 
this  Order  Is  in  effect  in  accordance  with 
Section  113(d)(7)  of  the  Clean  Air  Act.  as 
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amended.  Such  interim  requirements  shall 
include: 

a.  Miami  Co.  shall  immediately  institute  a 
regular  maintenance  program  to  minimize 
emissions  from  the  in(  merator. 

b.  Miami  Co.  shall  maintain  the  current 
operating  schedule  so  as  not  to  increase 
emissions  from  the  incinerator. 

c.  Miami  Co.  shall  continue  to  use  the 
scmbber  to  minimize  emissions  from  the  in- 
cinerator. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Miami  Co.  shall 
submit  a  written  progress  report  to  the  Re- 
gional Air  Pollution  Control  Agency.  The 
person  subrr.ilting  the.se  reports  shall  certi- 
fy wl:clher  cacli  increment  of  progress  has 
been  achieved  and  the  date. 

5.  Mi.T.mi  Co.  is  hereby  notified  that  unless 
it  Ls  exempted  und<-r  Secti.->n  120(a)(2)iB)  or 
(C)  of  the  Clean  Air  Act.  as  amended,  fail- 
ure to  achieve  final  compliance  with  Order 
(1)  above  by  July  1.  1979.  uill  n^sult  in  a  re- 
quirement to  pay  a  noncompliance  pena'.ty 
under  Section  120  of  the  Clean  Air  Act.  as 
amended. 


Th?se  orders  will  not  take  effect  until  iKe 
Administrator  of  the  United  States  Envii"on- 
niental  Protection  Agency  has  airjiroved 
their  issuance  under  the  Clean  Air<Act. 

Ned  E.  WiLLiAm.  P.E., 

'  Director  of 
Environnienlal  Proleclion. 

VIKtiER 

Mi«mi  County^ifgrees  that  the  attached 
PlndinEs  and  Ofders  are  lawful  and  reason- 
able and  agrees  to  comply  viith  the  attached 
Ordtrs.  Miami  County  hereby  wanes  the 
r'»:ht  tp^ appeal  the  iss!;anc»=  or  terms  of  the 
attached  Pirs^lir.irs  and  Oriiers  to  the  Envi- 
ronmentr.l  Board  of  R»*v;cw,  and  it  hereby 
»?'vrs  any  and  a'l  richtg  it  might  have  to 
se*'k  judicir.l  rtvicw  of  said  Pindii.es  and 
Orders  either  in  lax  or  eq-jity.  N';<tmi 
County  also  wiives  aiy  and  all  r;ig'.!s  it 
wighf  have  to  sech  j'.iJirir»l  revitv.  uf  any 
ap'-.'-ux  Tvl  by  U.S.  EPA  of  the  attach  d  Find- 
Ing."!  and  Orders  cr  to  sc-jk  a  slay  of  tnforce- 
mept  of  s:',id  Findings  and  Crdc-s  in  connec- 
tion with  an^y  judici.M  review  of  Ohio's  air 
implemen*»y4>n  plan  or  P'Ttion  thereof. 

J.'HN-  J.  Knoop, 
Roger  Mas  sis. 
Robert  E.  Clawson. 
Poard  of  Miavii  Covnly  Commissioners, 
Micv.i  County  Incimrator. 

[FR  Doc.  79-C631  Filed  3-5-79:  8:45  am] 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTINO 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 


RULES  AND  REGULATIONS 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY 

Compliance  Wifh  Wage  and  Price 
Standards 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Adoption  of  statement  of 
policy. 

SUMMARY:  This  statement  of  policy 
is  to  assi.st  ocean  common  carriers  in 
compliance  with  the  Wage  and  Price 
Standards  (8  CFR  705)  issued  by  the 
Council  on  Wage  and  Price  Stability. 
Companies  whicl)^€amed  more  than  75 
percent  of  their  total  reveni't-s  from 
international  trade  during  four  quar- 
ters prior  iii  Octobei  2,  1978.  need  not 
comply  with  eith-^r  the  price  standard 
or  profit  margiii  limitation.  Comprinies 
are  expected  to  ccmply  with  the  re- 
porting requirements  and  the  wage 
standard. 

EFFECTIVE  DATE'  March  6,  1979. 

FOR  FURTHEK  INFORMATION 
CONTACT: 

FYanois  C.  Humey,  Secretary,  1100  L 
Street.  N.W.,  Wa.shinnton.  D.C. 
20573,  (202) 523-5725. 

SUPPJL.EMENTARY  INFORMATION: 
Pursuant  to  section  43  of  the  Siiipping 
Act,  1916.  (48  U.S.C.  841a)  and  the 
provisions  of  .«:fction  4  of  tlie  Adminis- 
trative Pnxedure  Art  (5  U.S.C.  553). 
the  Coi:imi.-.i,i'jn  hc!>.'uy  adopts  the  fol- 
lowing siatrment  of  policy  by  adding  a 
new  §530  li.  Oceai  Common  Currier 
Compliance  With  Wa-je  and  Pnce 
Standards  (6  CVn  705)  to  Title  46 
CFR. 

§530.11    Ocean   cumnion   carrier   cotr.pli- 
atirv  %»ith  nage  and  price  standurd-i. 

(a)  The  Pr-^sident's  Council  on  V/age 
and  Price  Stability  published  on  No- 
vember 7,  1978,  voluntary  ware  and 
price  standards  (6  CFR  705)  to  itnnle- 
ment  President  Carter's  program  for- 
reducing  inflation  in  the  United 
States.  Jn  support  of  this  effort,  the 
Federal  Maritime  Commission  \z  re- 
questing that  all  rate  or  fare  increases 
be  accompanied  by  supporting  docu- 
mentation which  demonstrates  co;/jpli- 
ance  with  the  wage  and  price  stand- 
ards. 

(b)  However,  if  a  company  derives  a 
substantial  portion  of  its  revenue  from 
international  trade,  compliance  with 
the  price  guidelines,  which  cover 
ocean  rates  or  fares,  may  not  be  re- 
quired. Companies  which  earned  more 
than  75  percent  of  their  total  revenues 
from  international  trade  during  the 


four  quarters  completed  prior  to  Octo- 
ber 2.  1978,  need  not  comply  with 
either  the  price  standard  or  profit 
margin  limitation  enunciated  in  the 
President's  guidelines.  The  following 
schedule  illustrates  this  case  with  a 
hypothetical  company  revenue  break- 
down. 

Hypothetical  Company  Revenue.  10-1-77 
Through  9-30-7P 

[Millions  of  Dollars] 


Total           Revenue  Revenue           Olli'>r 

revenue            from  from  company 

intomation-  domestic  revenue 

al  trade  tiade 


$300 


$240 


$45 


•15 


In  this  example  the  cifcipany  derives 
80  percent  of  its  revenue  from  the  in- 
ternational sector  and.  therefore,  it  is 
not  required  to  comply  with  the  guide- 
lines. 

(c)  It  should  be  emphasized  that 
these  specific  exemptiors  do  not  con- 
stitute a  blanket  waiver  for  the  ocean 
shipping  industry  from  the  Council's 
guidelines.  Even  those  firms  which 
need  not  adhere  to  the  price  standard 
or  profit  margin  limitation  arc  expect- 
ed to  comply  with  the  company  re- 
porting requirements  and  the  wage 
standard.  Companies  should  promptly 
obtain  a  copy  of  the  President's  guide- 
lines and  associated  documents  in 
order  to  ensure  full  compliance  with  6 
CFR  705. 

By  tlie  Commission  February  23. 
1979. 

Francis  C.  HtJRNrY 
Stcretary. 

tFR  Doc.  79-S619  File<i  3-5-79:  8:45  am] 
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TiSie  47 — Tckccmmunicciton 

CHAPTER  I-FlDERAI 
CCMMUNiCATIONS  COMMISSION 

[SS  Docket  No.  78-351:  FCC  79-80] 

PART  81— STATION"^  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLSC  FIXL3  STATIONS 

Deleting  the  Provisions  Which  Pro- 
vide for  the  Use  of  Telegrophy  by 
Limited  Coast  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  deletes  from 
the  rules  the  provisions  which  author- 
ize the  use  of  radiotelegraphy  by  limit- 
ed coast  stations.  In  that  no  limited 
coast  radiotelegraphy  station  has  ever 
been  authorized  and  none  were  ex- 


pected to  be  authorized  in  the  foresee- 
able future,  this  action  was  initiated 
by  the  Commission  staff  to  remove 
useless  provisions  from  the  rules. 

EFFECTIVE  DATE;  April  6.  1979. 

ADDRESS:  Federal  Communication 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I  Robert  McNamara.  Safety  and  Spe- 
cial   Radio   Services   Bureau.    (202) 
'  632-7197. 

SUPPLEMENTARY  INFORMATION: 

'      Report  hko  Order— PROCEfsiwc 
Terminated 

Adopted:  February  6.  1979. 
Relea.sed:  February  28,  1979. 

'  In  the  matter  of  amendment  of  Part 
81  of  the  rules  to  delete  the  provisions 
which  provide  for  the  use  of  telegra- 
phy by  limited  coast  stations,  SS 
Docket  No.  78-351.  43  FR  51047.  No- 
vember 3.  1979. 
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1.  This  Report  and  Order  deletes 
from  Part  81  '  of  the  Commission's 
rules  the  provisions  which  authorize 
the  use  of  radio  telegraphy  by  limited 
coast  stations  in  the  Maritime  Mobile 
Service. 

I  Background 

I  2.  Since  1951  the  Commission's  rules 
have  provided  for  the  licensing  of  lim- 
ited coast  stations '  which  employ  te- 
legraphy. However,  no  authorization 
for  a  limited  coast  radiotelegraph  sta- 
tion has  ever  been  granted.  This  is  pri- 
marily because  of  narrow  eligibility  re- 
quirements and  the  lack  of  available 
frequencies  for  assignments  to  such 
.stations.  Section  81.225(a)  of  the  rules 
provides  that  limited  coast  radiotele- 
graph stations  shall:  (1)  Not  be  open 
to  public  correspondence;  (2)  not 
render  a  common  carrier  service;  (3) 
not  transmit  press  material  or  news 
items  not  required  to  serve  a  govern- 
mental purpose;  and  (4)  be  used  exclu- 
siveljf'  to  serve  governmental  purposes 
including  the  transmission  of  safety 
communications.  In  regard  to  frequen- 
cy availability,  radiotelegraph  fre- 
quencies are  limited  by  international 
allocations.  We  do  not  expect  that  ad- 
ditional radiotelegraph  frequencies 
will  be  available  for  assignment  to  lim- 
ited coast  stations  in  the  forseeable 
future. 
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3.  Although  the  frequencies  listed  in 
§  81.206  (Assignable  frequencies)  could 
be  a-ssigned  to  either  public  '  or  limited 
coast  stations,  they  have  all  in  practice 
been  assigned  to  public  coast  stations 
due  to  the  scarcity  of  radiotelegraph 
frequencies  and  the  need  for  adequate 
public  correspondence  capabilities  in 
the  Maritime  Mobile  Service.  In  a 
Memorandum  Opinion  and  Order  in 
Docket  No.  19544  adopted  February 
22,  1978  (43  FR  10344.  67  FCC  2d  790) 
we  affirmed,  after  an  extensive  review 
of  public  coast  radiotelegraph  oper- 
ations, the  view  that  public  coast  sta- 
tions appear  to  provide  the  best  means 
for  the  management  of  radiotelegraph 
frequencies  on  an  equitable,  disci- 
plined, and  reliable  basis.  Further,  as 
noted  above,  we  have  never  licensed 
any  limited  coast  radiotelegraph  sta- 
tions, nor  do  we  have  any  applications 
for  such  stations  pending. 

4.  Therefore,  In  the  Notice  of  Pro- 
posed Rule  Making  in  this  proceeding,* 
adopted  October  19.  1978.  we  proposed 
to  amend  the  rules  in  order  to  remove 
the  provisions  authorizing  the  tise  of 
telegraphy  by  limited  coast  stations 
and  references  thereto. 

Comments 

5.  No  comments  were  received  In  re- 
sporvse  to  the  Notice  of  Proposed  Rule 
Making  Issued  in  this  proceeding. 

Action 

6.  For  the  reasons  discussed  above, 
and  considering  that  no  cotnments 
were  filed  opposing  our  proposal,  we 
will  amend  §81.190  and  delete 
§§81.261.  81.217.  81.223(b).  81.224(b). 
and  81.225  *  as  proposed  in  the  Notice 
of  Proposed  Rule  Mr. king. 

7.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McNamara  (202)  632-7197. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contain«?d  in 
Sections  4(i)  and  303  (b).  (c)  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended  as  set  forth  below,  effective 
April  6.  1979. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


'Part  81— Stations  on  Land  in  the  Mari- 
time Services  and  Alaska— Public  Fixed  Sta- 
tions. 

'Limited  coast  stations  serve  the  oper- 
ational and  business  needs  of  ships.  For  ex- 
ample, communications  relating  to  the  dock- 
ing and  servicing  of  a  ship  may  be  transmit- 
ted by  limited  coast  stations.  They  are  not 
open  to  public  correspondence  and  may  not 
charge  a  fee  for  their  ser\'ices. 


•Public  Coast  stations  render  a  communi- 
cations common  carrier  service.  They  trans- 
mit messages  to  and  receive  messages  from 
ships  at  sea  without  discrimination.  UJS. 
public  coast  stations  charge  a  fee  for  their 
communications  sen'ices  in  accordance  with 
tariffs  on  file  with  the  Commission. 

'43  FR  51047.  FCC  78-739. 

'Sections  81.216.  81.217.  81.223.  81.224  and 
81.225  were  formerly  numbered  as  81.203. 
81.204.  81.213.  81.214  and  81.205  respective- 
ly. The  present  designations  were  adopted 
in  the  Report  and  Order  in  Docket  No. 
20813.  adopted  June  2.  1977.  42  FR  31000.  65 
FCC  2d  49. 
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(Sees.  4.  303,  48  stat .  as  amended.  106C. 
1082:  (47  US.C.  154.  303)) 

Federal  Cokmunications 

Commission, 
William  J.  Tricarico 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  parenthetical  wording 
"(public  and  limited)"  in  the  fir.it  sen- 
tence of  paragraph  (a)  of  §  81.190  is  de- 
leted and  the  heading  is  amended,  so 
that  the  sentence  and  heading  read  as 
follows: 

§81.190    Radiotelegraph   watch   by    public 
coast  stations. 

(a)  All  public  coast  stations  licensed 
to  use  telegraphy  on  frequencies 
within  the  band  405-535  kHz  shall, 
during  their  hours  of  ser\'ice,  take  the 
necessary  measures  to  ensure  an  effi- 
cient safety  watch  by  a  duly  licensed 
radiotelegraph  operator  on  the  inter- 
national distress  frequency  500  kHz 
for  three  minutes  twice  each  hour,  be- 
ginning at  X  h.  15  and  x  h.  45  Green- 
wich mean  time.  •  •  • 

•  •  •  •  • 

2.  The  heading  of  Subpart  H  is 
amended  to  read  as  follows; 

Subpart  H — Public  Coast  Stations, 
Use  of  Telegraphy 

§  SI.2I6     (Reoervedl 

§81.217     |Re.MTvodJ 

§81.225    {Reserved! 

3.  Sections  81.216,  81.217  and  81.225 
are  revoked  and  reserved. 

§  81.223    [Amended] 

4.  Section  81.223(b)  is  revoked  and 
resen'ed. 

§81.224     (Amcndcdl 

5.  Section  81.224'b)  is  revoked  and 
reserved. 

(FR  Doc.  79  6627  Filed  3-5-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUftCHATTEK  A— CEN£ftAt  RULES  AND 
KEGULATIONS 

[Seventeenth  Rev.  S.O.  No.  12341 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cart 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  Order.  Seven- 
teenth Revised  Service  Order  No. 
1234. 


UMI 
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SUMMARY:  There  are  serious  short- 
ages of  freight  cars  of  the  sizes  and 
numbers  required  to  comply  with  cer- 
tain tariff  provisions.  Service  Order 
No.  1234  authorizes  the  carriers  to 
substitute  sufficient  smaller  cars  for 
larger  cars  required  for  shipments  of 
specified  commodities  in  order  to  meet 
minimum  volume  requirements  but 
without  limitations  as  to  the  number 
of  cars  to  be  used  by  each  shipment. 
Seventeenth  Revised  Service  Order 
No.  1234  adds  beans  to  the  list  of  com- 
modities for  which  smaller  cars  may 
be  substituted  for  the  larger  cars  cus- 
tomarily used. 

DATES:  Effective  11:59  p.m.,  March  1. 
1979.  Expires  when  modified  or  vacat- 
ed by  order  of  this  Commission.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  K.  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission.  Wa.shing- 
ton,  D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  February  28,  1979. 

There  i.s  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  alfalfa  pellets,  barium 
sulphate  (crude  barue.  ground  or  not 
ground),  'btans,  beet  pellets,  beet 
pulp,  citrus  ptlJetb.  citrus  pulp.  clay, 
coal,  coke,  cottonseed  hulls,  electrode 
binder  pitch,  fertilizer,  fish  meal, 
grain,  grain  products,  gypsum,  gypsimi 
rock,  peanuts,  peanut  hulls,  pencil 
pitch,  perlite,  pho.sphate  (dried  or 
ground,  treated  or  untreated),  salt, 
soybeans,  soybean  hulls,  soybean  prod- 
ucts or  sunflower  seeds,  caused  by  cer- 
tain tariff  provisions  specifying  the 
minimum  quantities  that  must  t>e 
loaded  into  cars  offered  to  the  carrier 
for  transport.  At  the  same  time  small- 
er cars,  suitable  except  as  to  capacity. 
are  available  for  transporting  these 
products.  The  inability  of  the  carriers 
and  shippers  to  utilize  the  smaller  ca- 
pacity cars  in  place  of  the  larger  cars 
required  by  tariff  provisions  is  result- 
ing in  great  economic  loss  to  both 
shippers  and  carriers. 

In  the  opinion  of  the  Commission, 
an  emergency  exists  requiring  inxmedi- 
ate  action  to  modify  existing  rules, 
regulations  and  practices  with  respect 
to  car  service  to  secure  maximum  utili- 
zation of  the  available  supply  of 
freight  cars  and  to  alleviate  shortages 
of  cars.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered: 


RULES  AND  REGULATIONS 

§  1033.1234    Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suf- 
ficient nimiber  of  smaller  cars  for 
larger  cars  ordered  to  transport  ship- 
ments, of  alfalfa  pellets,  barium  sul- 
phate (crude  barite.  ground  or  not 
ground),  'beans,  beet  pellets,  beet 
pulp,  citrus  pellets,  citrus  pulp.  clay, 
coal.  coke,  cottonseed  hulls,  electrode 
binder  pitch,  fertilizer.  fish\meal, 
grain,  grain  products,  gypsum,  gy^Jsuih 
rock,  peanuts,  peanut  hulls,  pencil 
pitch,  perlite,  phosphate  (dried  and 
ground,  treated  and  untreated),  salt, 
soybeans,  soybean  hulls,  soybean  prod- 
ucts, or  sunflower  seeds  regardless  of 
tariff  requirements  specifying  mini- 
mum cubic  or  weight  carrying  capac- 
ity. (See  exceptions  (b)  and  (c).) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  l>e 
furnished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and 
the  minimum  weighty  appli(:able  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 

(e)  Billing  To  Be  Endorsed.  The  car- 
rier substituting  smaller  cars  for 
larger  cars  as  authorized  by  Section 
(a)  of  this  order  shall  place  the  follow- 
ing endorsement  on  the  bill  of  lading 
and  on  the  waybills  authorizing  move- 
ment of  the  car 

"Car  of  ( >  cu.  ft.  and  of  ( )  lbs. 

or  greater  capacity  ordered.  Smaller 
cars  furnished  authority  Seventeenth 
Revised  ICC  Service  Order  No.  1234." 

<f)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  RaUroad  Service  Board,  Wash- 
ington. D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  .  and  the 
reason  therefor. 

(h)  Rules  and  Regulations  Suspend- 
ed The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 

<i>  Application.  The  provisions  of 
this  order  shaU  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(j)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March 
1. 1979. 


(k)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  unless 
mcxlified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10306  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  70-6746  FUed  3-6-79;  8:45  am) 


[7035-01-M] 

[&0.  No.  1363] 

PART  1033— CAR  SERVICE 

Substitution  of  R»frtg«rcrtor  Cars  for 
Boxcors 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  EimergeDcy  Order  (Service 
Order  No.  13«3). 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  Burlington 
Northern,  Inc.  for  shipments  of  sugar. 
BN  has  an  avaUable  supply  of  certain 
refrigerator  cars  that  may  be  substi- 
tuted for  this  traffic  at  the  ratio  of 
two  refrigerator  cars  for  each  boxcar. 
Service  Order  No.  1363  authorizes  BN. 
with  the  consent  of  the  shipper,  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  shipments  of 
sugar. 

DATES:  Effective  12:01  a.m.  February 
28,  1979.  Expires  when  modified  or  va- 
cated by  order  of  this  Commission. 

FOR  FURTlffiR  INFORMATION 
CONTACT: 

J.  K.  Carter.  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  Febrcart  27. 1979. 

An  acute  shortage  of  boxcars '  for 
transporting  shipments  of  sugar  exists 
on  Burlington  Northern  Inc.  (BN)  at 
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stations  on  its  lines.  The  BN  has  an 
avaUable  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  traxcar,  and  use  of  these 
refrigerator  cars  for  the  transporta- 
tion of  sugar  Is  precluded  by  certain 
tariff  provisions,  thus  curtailing  ship- 
ments of  sugar.  There  is  a  need  for  the 
use  of  these  refrigerator  cars  to  sup- 
plement the  supplies  of  plain  boxcars 
for  transporting  shipments  of  sugar.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  in 
the  Interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Conunission    finds    that    notice    and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  biter- 
est.   and   that   good  cause   exists   for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

S  1033.1363  Substitution  of  refrigerator 
cars  for  boxcars, 
(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

(i)  Substitution  of  Cars.  Burlington 
Northern  Inc.  (BN)  may  substitute 
two  refrigerator  cars  for  each  boxcar 
ordered  for  shipments  of  sugar  from 
any  station  on  the  BN  and  destined  to 
any  other  station  on  the  BN  subject  to 
the  conditions  provided  in  paragraphs 
(2)  through  (5)  of  this  order. 

(2>  Concurrence  of  Shipper  Required 
The  concurrence  of  the  shipper  must 
be  obtained  before  two  refrigerator 
cars  are  substituted  for  each  boxcar 
ordered. 

(3)  Exclusive  BN  Movement  Re- 
quired. Shipments  of  sugar  for  which 
two  refrigerator  cars  are  substituted 
for  one  boxcar  must  originate  and  ter- 
minate at  stations  on  the  BN  and  must 
not  be  routed  over  any  other  carrier; 
except  that  shipments  may  originate 
or    terminate    in    terminal    switching 


service  on  connecting  lines  which  do 
not  participate  in  the  line-haul. 

(4)  Minimum  weights.  The  minimum 
weight  per  shipment  of  sugar  for 
which  two  refrigerator  cars  have  been 
substituted  for  one  boxcar  shall  be 
that  specified  in  the  applicable  tariff 
for  the  car  ordered. 

(5)  Endorsement  of  Billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Service 
Order  No.  1363. 

(b)  Rtdes  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regtilations.  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.   The   provLslons  of , 
this  order  shall  apply  to  intrastate.  In- 
sterstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Febru- 
ary 28,  1979. 

(e)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  unless 
modified  or  vacated  by  order  of  this 
Commission. 

<4»  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Csx  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  .Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-6747  Piled  3-5-79;  8:45  am] 
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This  lection  of  th«  FEDERAL  REGISTER  contolnj  notices  to  the  puWic  of  tt««  proposed  issuoncc  of  rules  ond  regubtions.  Tl»e  purpose  of  these  nolicej  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  maiiir>g  prior  to  the  adoption  of  the  final  rules. 


[6110-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

II  CFR  Chapter  III] 

USE  OF  COST-BENEFIT  AND  OTHER  SIMILAR 
ANALYTICAL  METHODS  OF  REGULATION 

Draft  Recommendation 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  The  Administrative  Con- 
ference's Committee  on  Agency  Deci- 
sional Processes  has  under  considera- 
tion a  draft  recommendation  on  the 
use  of  cost-benefit  and  other  similar 
r.nalytical  methods  in  regulation.  In- 
terested persons  are  invited  to  com- 
'  lent  on  the  draft  recommendation. 

DATES:  Comments  by  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  M.  Pritzkcr,  Administrative 
Conference  of  the  United  States, 
2120  L  Street.  N.W..  Washington, 
D.C.  20037  (202-254-7065). 

SUPPLEMENTARY  INFORMATION: 
The  Administrative  Conference's  Com- 
niiitee  on  Agency  Decisional  Processes 
;  ns  under  con.sideration  a  draft  recom- 
I  icndation  on  the  use  of  cost-benefit 
f:id  other  similar  analytical  methods 
in  regulation,  based  on  a  study  pre- 
lared  by  Profe.s.sor  Michael  Baram  of 
i  .:e  P'rankiin  Pierce  Law  Center. 

The  draft  recommendation  is  ba.sed 
n.i  a  recognition  that  Federal  agencies 
frequently  must  make  regulatory  deci- 
:rlnns  which  require  a  balancing  of  a 
nuiltiplicity  of  primary  and  collateral 
regulatory  objectives,  including  those 
relating  to  economic  and  social  Inter- 
ests, and  to  health,  safety,  resource 
managem.ent  or  environmental  qual- 
ity. Statutes  prescribing  policy  objec- 
tives and  a  general  framework  for 
such  agency  decision-miaklng  often 
lack  detailed  guidance  on  the  analytic 
metiiods  to  be  applied  to  balance  costs, 
risks  and  benefits.  Moreover,  an 
agency  may  be  subject  to  constraints 
imposed  by  multiple  statutes  with 
varying  goaLs,  as  well  as  Presidential 
requirements  such  as  Executive  Order 
12044.  As  a  practical  result  agencies 
have  a  considerable  responsibility  in 


deciding  how  to  structure'  a  central 
feature  of  their  decision-making  func- 
tion, the  making  of  tradeoffs  neces- 
sary to  reach  decisions.  "Costs-bene- 
fit" and  similar  analytic  techniques 
are  sometimes  used  to  give  structure 
to  the  exercise  of  this  responsibility  by 
organizaing  available  information  on 
alternative  courses  of  action,  and 
thereby  displaying  possible  tradeoff 
opportunities  to  the  decision-makers. 
It  normally  includes  identification  of 
the  several  impacts  of  the  courses  of 
action  under  consideration,  a  quantifi- 
cation of  each  of  the  impacts  where 
feasible,  and  an  examination  of  the 
net  effects. 

The  recommendation  seeks  neither 
to  promote  nor  to  discourage  the  use 
of  cost-benefit  analysis  as  a  framework 
for  agency  decision-making,  but  rather 
to  enhance  the  effectiveness  of  agency 
decision-making  where  either  Con- 
gress or  agencies  determine  to  use 
such  techniques. 

The  Committee  on  Agency  Deci- 
sional Processes  will  meet  at  the  end 
of  March  1979  to  reconsider  the  pro- 
posed recommendation  in  the  light  of 
the  comments  received. 

Proposed  Recommendation 

USE  OF  cost- BENEFIT  AND  SIMILAR 
ANALYSES  IN  REGULATION 

Introduction 

Federal  agencies  mu.st  frequently 
weigh  competing  health,  safety,  re- 
source management,  environmental, 
economic,  and  other  societal  interests 
when  seeking  to  achieve  a  prescribed 
statutory  objective.  Wi.se  decision- 
making presupposes  that  the  potential 
benefits  and  casts  of  the  actions  under 
conisideration  v.il!  be  identified,  will  be 
quantified  if  feasible,  and  will  be  ap- 
praised in  relation  to  each  other.  To 
give  structure  to  the  exercise  of  this 
responsibility,  agencies  sometimes  use 
"cost-benefit"  and  similar  analytic  ap- 
proaches to  organize  available  infor- 
mation to  deteimine  the  consequences 
of  possible  courses  of  action  in  terms 
of  their  costs,  risks  and  benefits.  Such 
techniques  seek  to  display  the  project- 
ed net  effects  of  alternative  courses  of 
action  and,  when  properly  used,  can 
assist  the  decision-maker  in  deciding 
which  of  the  alternatives  is  most  likely 
to  produce  the  desired  result. 

Tl^e  following  recommendation 
seeks  neither  to  promote  nor  to  dis- 
courage the  use  of  cost-benefit  analy- 
sis or  any   other  particular  kind  of 


analysis  as  a  framework  for  agency  de- 
cision-making. It«  purpose,  rather,  is 
to  promote  openness  in  the  decision- 
making process,  both  to  ensure  that 
the  agency's  analytical  methods  and 
assumptions,  whatever  they  may  be, 
are  compatible  with  the  conclusions  fi- 
nally reached  and  to  enhance  public 
confidence  in  the  soundness  of  those 
conclusions  once  they  have  been  an- 
nounced. The  intent  of  the  recommen- 
dation will  be  served  by  giving  the 
public  adequate  advance  notice  of  the 
agency's  proposed  methodologies, 
either  generically  or  by  means  of  spe- 
cial notice  in  a  particular  proceeding. 

Recommendation 

1.  Each  agency  planning  to  use  cost- 
benefit  or  similar  analyses  in  a  partic- 
ular proceeding  should,  in  its  public 
notice  of  the  proceeding,  awldress  the 
following  points: 

a.  The  statutory  or  other  basis  for 
the  agency's  conduct  of  cost-benefit  or 
similar  analy.ses  in  the  proceeding. 

b.  The  particular  analytical  ap- 
proach to  be  followed  by  the  agency 
(e.g.,  cost-benefit  analysis,  cost-effec- 
tiveness analysis,  qualitative  or  non- 
numerative  balancing),  with  a  descrip- 
tion of  the  method. 

c.  The  agency's  methods  for  evaluat- 
ing intangible  costs  and  benefits,  for 
discounting  future  costs  and  benefits, 
and  for  taking  account  of  distribution- 
al effects  arising  under  the  selected 
methodology,  to  the  extent  suclj  issues 
are  involved  in  the  analyses. 

d.  The  timing  of  cost-benefit  or  simi- 
lar analyses  in  the  agency's  considera- 
tion of  the  conclusions  to  t>e  reached. 

e.  The  extent  of  public  participation 
allowed  in  the  design,  conduct,  and 
evaluation  of  the  cost-benefit  or  simi- 
lar analyses. 

f.  The  extent  and  manner  in  which 
the  public  Is  to  be  accorded  access  to 
information  and  assumptions  used  in 
the  analyses. 

The  public  notice  should  indicate 
any  assumptions  or  preliminary  find- 
ings on  which  the  proceeding  is  to  be 
based. 

2.  In  the  final  agency  determination, 
any  revisions  of  assumptions  or  pre- 
liminary findings,  and  a  statement  of 
the  weight  given  the  cost-benefit  or 
similar  amalyses,  should  be  included  in 
the  decision  record  and  made  available 
to  the  public. 

3.  Each  agency  using  cost-benefit  or 
similar  analyses  in  decision-making 
should,  whenever  feasible,  adopt  ge- 


neric regulations  or  policy  statements 
describing  the  use  of  cost-benefit  or 
similar  techniques  in  the  various  re- 
current settings  where  they  are  likely 
to  be  employed.  Agencies  that  have 
numerous  and  varied  statutory  func- 
tions may  suitably  formulate  separate 
regulations  or  policy  statements  for 
different  areas  of  statutory  responsi- 
bility. The  adoption  of  generic  regula- 
tions or  policy  statements  may  permit 
the  use  of  different  techniques  on  an 
ad  hoc  basis  where  the  agency  deter- 
mines that  to  l>e  advisable.  The  regula- 
tions or  policy  statement  should  pro- 
vide that  the  public  be  given  adequate 
advance  notice  of  the  agency's  pro- 
posed methodology  including  the 
points  listed  in  paragraph  1,  either  ge- 
nerically or  by  means  of  special  notice 
in  particular  proceedings. 

Richard  K.  Berg, 
Executive  Secretary. 

March  1,  1979. 

[FR  Doc.  79-6748  Filed  3-5-79;  8:45  am] 

13410-05-Ml 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

17  CFR  Port  14381 

1979  CROP  GUM  NAVAL  STORES  SUPPORT 
PROGRAM 

Proposed  Rulemaking 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this 
notice  is  to  advise  that  the  Commodity 
Credit  Corporation,  as  authorized  by 
the  Agricultural  Act  of  1949,  as 
amended,  is  considering  whether  a 
price  support  program  for  1979-crop 
gum  naval  stores  should  be  estab- 
lislicd,  and,  if  so,  at  what  level  of  sup 
port. 

The  support  program  would  slabiii?* 
market  prices  and  protect  producers, 
proce.ssors  and  co:isumers.  and  would 
enable  producers  to  obtain  price  sup- 
port for  1979-crop  gum  naval  stores. 
Written  comments  are  invited  from  in- 
terested persons. 

DATE:  Written  comments 'must  be  re- 
ceived on  or  before  April  6,  1979.  in 
order  to  be  sure  of  consideration. 

ADDRESS:  Producer  Associatioas  Di- 
vision. Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20013. 

FOR  F'URTHER  INFORMATION 
CONTACT: 

Dallas  R.  Smith  (ASCS)  (202)  447- 
7413. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  is  granted  the  authori- 


PROPOSEO  RULES 

ty  under  Title  III  ("Other  Nonbasic 
Agricultural  Commodities"),  Sec.  301, 
of  the  Agricultural  Act  of  1949,  as 
amended,  to  make  available  a  loan 
and/or  purchase  program  "to  produc- 
ers for  any  nonbasic  commodity  not 
designated  in  Title  II  at  a  level  not  in 
excess  of  90  per  centum  of  the  parity 
price  for  the  commodity  •  •  •  ••  Sec. 
302  provides  that  "price  support  shall, 
insofar  as  feasible,  be  made  available 
to  producers  of  any  storable  nonbasic 
agricultural  commodity  foi  which 
such  a  loan  program  is  In  effect  and 
who  are  complying  with  such  pro- 
gram". 

Sec.  401  of  the  Act  requires  that  the 
Secretary,  in  determining  whether 
there  shall  be  a  program,  consider:  (1) 
The  supply  of  the  commodity  in  rela- 
tion to  the  demand  therefore,  (2)  the 
price  levels  at  which  other  commod- 
ities are  being  supported.  (3)  availabil- 
ity of  funds,  (4)  perishability  and  stor- 
ability  of  the  commodity,  (5)  impor- 
tance of  the  commodity  to  agriculture 
and  the  national  economy,  (6)  ability 
to  dispose  of  stocks  acquired  through 
a  support  operation,  and  (7)  the  ability 
and  willingness  of  producers  to  help 
keep  supplies  in  line  with  demand. 

Executive  Order  12044  (43  FR  12661, 
March,  21,  1978)  requires  at  least  60 
days  for  public  comments  on  proposed 
significant  regulations,  except  where 
the  agency  determines  this  is  not  pos- 
sible, or  is  not  in  the  best  interests  of 
the  producers.  In  view  of  the  fact  that 
the  producers  are  at  this  time  prepar- 
ing the  trees  for  harvest,  which  begins 
in  mid-March  1979,  producers  need  to 
know  the  support  level  and  operating 
provisions  before  that  time.  Therefore, 
it  is  hereby  found  and  determined 
that  compliance  with  the  provision  of 
Executive  Order  12044  is  impossible 
and  contrary  to  public  interest.  Ac- 
cordingly, comments  must  be  received 
by  April  6,  1979,  in  order  to  be  consid- 
ered. 

Proposed  Rule 

In  view  of  the  interest  shown  by  pro- 
ducers in  a  support  program,  the  Sec- 
retary will  consider  the  alternatives  of 
a  loan  program  for  the  1979-crop  of 
gum  naval  stores,  a  loan-purchase  pro- 
gram, or  no  program  In  1979.  The  loan 
program  Co  be  considered  would  be  a 
non-recourse  loan  program  as  was  in 
effect  for  the  1978-crop  of  gum  naval 
stores.  The  loan-purchase  program 
would  be  similar  to  that  in  effect  for 
the  1976-crop  of  gum  naval  stores. 

Before  making  any  determinaton 
the  Department  will  give  considera- 
tion to  comments,  data,  views  and  rec- 
ommendations submitted  in  writing, 
within  the  comment  period,  to  the  Di- 
rector. Producer  Associations  Division. 

All  submissions  received  will  be 
made  available  for  inspection  from 
8:15  a.m.  to  4:45  p  m..  Monday  through 


12199 

Friday,  in  Room  5750.  South  Building, 
14th  and  Independence  Avenue,  SW., 
Washington.  D.C.  (7  CFR  1.27(b)). 

Note.— An  approved  Impact  Analysis 
Statement  is  available  from  John  I.  Morton 
(ASCS)  (202)  447-7413. 

This  regulation  has  been  determined 
not  significant  under  the  USDA  crite- 
ria Implementing  Elxecutive  Order 
12044. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 28,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

CFR  Doc.  79-6648  Filed  3-1-79:  2:10  piril 


[4410-10-M] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  NoturaKzotian  Service 

(•  CFR  Part  242] 

ARREST  AND  BOND  OF  AUENS 

Ravitiont  to  Procedures  and  Criteria 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice. 

ACTTION:  Proposed  rule. 

SUMMARY:  This  is  a  Notice  of  Pro- 
(>osed  Rule  Making  proposing  amend- 
ments to  the  regulations  of  the  Immi- 
gration and  Naturalization  Ser\'ice  re- 
specting the  arrest  and  release  on 
bond  of  aliens  in  the  United  States.  A 
review  of  the  arrest  and  bond  proce- 
dures was  made  by  the  Immigration 
and  Naturalization  Ser\'ice  and  it  was 
concluded  that  the  proposed  regula- 
tions should  be  published.  These  pro- 
posed regulations  are  necessary  and 
intended  to  set  forth  criteria  for  arrest 
and  bond  and  are  Intended  to  insure 
that  determinatlon.s  regarding  such  ac- 
tions will  be  made  In  a  uniform 
manner  by  all  Ser\'ice  offices  through- 
out the  country. 

DATES:  Representations  must  be  re- 
ceived onor  before  May  7,  1979. 

ADDRESSES:  Plea.se  Submit  written 
representations.  In  duplicate,  to  the 
Commis-sioner  of  Immigration  and 
Naturaliza'tion,  Room  7100,  425  I 
Street,  NW..  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instuctions 
Officer,  Immigration  and  Naturaliza- 
tion Service.  Telephone:  (202)  633- 
3048. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  Notice  of  Proposed  Rule 
Making  which  proposes  to  amend  8 
CFR  242.2(a).  The  proposed  amend- 
ments: (1)  Provide  that  a  warrant  of 
arrest  should  not  be  issued  unless  the 
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issuing  officer  has  reason  to  believe 
the  alien  is  likely  to  abscond  or  will  be 
a  threat  to  public  safety  or  national 
security;  (2)  set  forth  a  number  of 
crtieria  to  be  considered  by  Service  of- 
ficers in  determining  whether  or  not 
to  issue  warrants  of  arrest  and  (3)  pro- 
vide for  concurrence  in  a  bond  decision 
by  the  regional  commissioner  where 
the  alien  is  ordered  to  be  detained 
without  bond  or  to  be  held  in  lieu  of  a 
bond  in  excess  of  $5,000. 

The  proposed  amendments  on  arrest 
are  the  result  of  efforts  of  a  team  of 
Service  officers  chaired  by  the  Deputy 
Commissioner  to  set  forth  specifically 
the  conditions  and  criteria  under 
which  aliens  may  be  arrested.  The  pro- 
posed amendments  on  bond  determi- 
nation are  the  result  of  a  review  of 
bond  procedures  and  practices  in  se- 
lected Ser\ice  offices,  from  which  it 
was  concluded  that  amendments  to 
the  rcK'Jlations  were  necessary  and 
would  be  helpful  in  making  uniform 
decisions  in  bond  cases  throughout  the 
Service. 

In  the  light  of  the  foregoing  it  is 
proposed  to  revise  Cliapter  I  of  Title  8 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  ?42— PROCEEDINGS  TO  DETERMINE  DE- 
PORTABILITY  OF  ALIENS  IN  THE  UNITED 
STATES:  APPREHENSION,  CUSTODY,  HEAR- 
ING, AND  APPEAL 

It  is  proposed  to  revise  §  242.2  as  set 
forth  below. 

§  242.2     Apprehension,  ru.it<Kly,  and  deten- 
tion. 

(a)  Warrant  of  arrest.  At  the  com- 
mencement of  any  proceeding'  under 
this  part,  or  at  any  time  thereafter 
and  up  to  the  time  the  respondent  be- 
comes subject  to  supervision  under 
section  242(d)  of  the  Act.  the  respond- 
ent may  be  arrested  and  taken  into 
custody  under  a  warrant  of  arrest. 
However,  such  warrant  may  be  issued 
only  by  a  district  director,  acting  dis- 
trict diiector.  deputy  district  director, 
aiisistant  district  director  for  investiga- 
tions, or  officer  in  charge  of  an  office 
enumerated  in  §  242.1(a).  The  warrant 
should  not  be  issued  unless  the  issuing 
officer  has  reason  to  believe  the  alien 
is  likely  to  abscond  or  will  be  a  threat 
to  public  safety  or  national  security. 
In  is.'iuing  a  warrant  of  arrest,  the  issu- 
ing officer  shall,  among  other  factors, 
take  into  consideration  the  respond- 
ent's close  family  ties;  age;  fixed  ad- 
dress; prior  immigration  or  any  law 
violations:  employment  history;  finan- 
cial condition;  previous  attempts  to 
escape  or  abscond;  reasonable  cause  to 
believe  the  respondent  will  not  appear 
but  will  evade  immigration  process.  If, 
after  the  issuance  of  a  warrant  of 
arrest,  a  determination  is  made  not  to 
serve  it,  any  officer  authorized  to  issue 
such  warrant  may  order  its  cancella- 
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tlon.  When  a  warrant  of  sirtest  is 
served  under  this  part,  the  alien  shall 
have  explained  to  him  in  reasonable 
and  understandable  language  (1)  the 
contents  of  the  order  to  show  cause, 
(2)  the  reason  for  his  arrest  (3)  that 
any  statement  he  makes  may  be  used 
against  him.  and  (4)  his  right  to  be 
represented  by  counsel  of  his  own 
choice  at  no  expcn.se  to  the  Govern- 
ment. He  shall  also  be  advised  of  the 
availability  of  free  legal  services  pro- 
grams qualified  under  Part  292a  of 
this  chapter  and  organizations  recog- 
nized pursuant  to  §292.2  of  this 
chpater.  located  in  the  district  where 
his  deportation  hearing  will  be  held. 
He  shall  be  furnished  with  a  list  of 
such  programs,  and  a  copy  of  Form  I- 
618.  Written  Notice  of  Appeal  Rights. 
Service  of  these  documents  shall  be 
noted  on  Form  1-213.  He  shall  then  be 
advised  whether  he  is  to  be  continued 
in  custody;  or  released  under  bond, 
and  the  amount  and  conditions  of  the 
bond;  or  released  on  his  own  recogi- 
zance  and  under  wh.it  conditions.  No 
alien  shall  be  detained  without  bond 
or  in  lieu  of  a  bond  in  excess  of  $5,000 
unless  prior  concurrence  of  the  appro- 
priate regional  commissioner  is  ob- 
tained. If  the  decision  is  made  to 
detain  an  alien  in  lieu  of  a  bond  in 
excess  of  $5,000  and  the  regional  com- 
missioner is  unavailable  for  concur- 
rence, bond  may  be  set  immediately 
and  concurrence  obtained  on  the  next 
working  day.  The  regional  commis- 
sioner's authority  to  concur  in  such 
custody  shall  not  be  redelegated  below 
the  level  of  the  acting  regional  com- 
missioner. The  regional  commission- 
er's decisions  shall  he  recorded  on 
Form  1-265 A  (Information  Worksheet 
for  Bond/Custody  Determination).  A 
respondent  on  whom  a  warrant  of 
arrest  has  been  served  may  apply  to 
the  district  director,  acting  district  di- 
rector, deputy  district  director,  assist- 
ant district  director  for  investigations, 
or  officer  in  charge  of  an  office  enu- 
merated in  §  242.1(a).  for  release  or  for 
amelioration  of  tlie  conditions  under 
which  he  may  be  released.  The  district 
director,  acting  district  director, 
deputy  district  director,  assistant  dis- 
trict director  for  investigations,  or  offi- 
cer in  charge  of  an  office  enumerated 
in  §  242.1(a).  when  serving  the  warrant 
of  arrest  and  when  determining  any 
application  pertaining  thereto,  shall 
fumLsh  the  respondent  with  a  notice 
of  decision,  which  may  be  on  Form  I- 
286,  indicating  whether  custody  will  be 
continued  or  terminated,  specifying 
the  conditions,  if  any,  under  which  re- 
leases is  permitted,  and  advising  the 
respondent  appropriately  whether  he 
may  apply  to  an  immigration  judge 
pursuant  to  paragraph  (b)  of  this  sec- 
tion for  release  or  modification  of  the 
conditions  of  release  or  whether  he 
may  appeal  to  the  Board.  A  direct 


appeal  to  the  Board  from  a  determina- 
tion by  a  district  director,  acting  dis- 
trict director,  deputy  district  director, 
assistant  district  director  for  investiga- 
tions, or  officer  in  charge  of  an  office 
enumerated  in  §  242.1(a),  shall  not  be 
allowed  except  as  authorized  by  para- 
graph (b)  of  this  section. 


(Sec.  103  and  242:  8  U.S.C.  1103  and  1252) 

Public  Comments  Invited 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code,  interested  persons  are  in- 
vited to  submit  relevant  data,  views 
and  argimients  concerning  these  pro- 
posed rules  to  the  Commissioner  of 
Immigration  and  Naturalization, 
Room  7100,  425  I  Street,  NW.,  Wash- 
ington, D.C.  20536  on  or  before  May  7. 
1979.  Comments  should  be  submitted 
in  writing,  in  duplicate. 

Dated:  March  1,  1979. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.  79-6604  Piled  3-5-79;  8:45  am] 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[13  era  Part  121] 
SMALL  BUSINESS  SIZE  STANDARDS 

DcfinHion  of  SmaN  B«»in*«s  for  the  Purpose  of 
SBA  Loon  GuorontoM — Wotor  Supply  Industry 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pioposed  rulemaking. 

SUMMARY:  This  rule  proposes  to  es- 
tablish a  size  standard  for  the  water 
supply  industry.  It  is  necessary  be- 
cause small  firms  in  the  Industry  are 
being  faced  w  ith  increased  financial 
obligations  to  meet  Federal  water  pol- 
lution requirements.  It  is  proposed 
that  this  new  rule  will  establish  the 
eligibility  criterion  for  small  water 
supply  firms  for  SBA  assistance. 

DATE:  Written  comments  must  be 
submitted  by  April  5,  1979. 

ADDRESS  ALL  COMMENTS  TO: 
Kaleel  C.  Skelrik.  Director.  Size 
Standards  Division.  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  DC.  20416. 

FOR  FURTHER  INFORMATION 
CONIACT: 

Robert  N.  Ray,  Jr.,  (202)  653-6373. 

SUPPLEMENTARY  INFORMATION: 
The  Safe  Drinking  Water  Act  (SDWA) 
was  enacted  on  December  16,  1974,  as 
an  amendment  to  the  Public  Health 
Service  Act  of  the  purpose  of  stand- 


ardizing the  quality  of  the  Nation's 
water  supply.  This  Act  carries  with  it 
potential  monitoring  and  treatment 
requirements  which  necessitate  addi- 
tional costs  to  virtually  all  water  sys- 
tems and  ultimately  to  consumers. 
Over  the  last  year  and  a  half,  a  de- 
tailed economic  impact  analysis  of  this 
legislation  has  been  initiated  by  the 
Environmental  Protection  Agency 
(EPA)  in  a  special  survey  of  communi- 
ty water  systems.  Data  from  this 
survey  indicate  that  smaller  water  sys- 
tems are  more  affected  by  this  legisla- 
tion than  are  larger  systems.  The  EPA 
has  therefore  requested  the  SBA  to 
provide  financial  assistsuice  to  smaller 
firms  in  the  industry  that  have  suf- 
fered significant  additional  costs  as  a 
result  of  the  1974  Act. 

SIC  4941,  Water  Supply,  is  composed 
of  approximately  35,000  community 
water  systems,  about  44  percent  of 
which  are  privately  owned  firms.  The 
EPA's  analysis  of  this  indu-stry  does 
not  .separate  firms  into  a  private  and 
public  sector  and  therefore  the  follow- 
ing summary  will  describe  the  indus- 
try in  general  terms  only.  However, 
the  industry  characteristics  and  finan- 
cial problems  present  within  the  two 
sectors  are  sufficiently  similar  to  re- 
flect fairly  accurately  the  problems 
facing  the  private  sector. 

Since  water  facilities  are  not  dupli- 
cated to  a  particular  customer,  the 
average  firm  in  the  industry  is  in  a 
monopoly  position,  as  it  is  the  only 
supplier  of  water  to  a  particular  com- 
munity. Nonetheless,  small  firms  as 
compared  with  large  firms  in  the 
water  supply  business  are  at  a  decided 
disadvantage  in  meeting  the  demands 
of  water  pollution  regulations  which 
require  substantial  capital  outlays 
with  no  corresponding  increase  in 
output  or  income.  This  stems  from 
three  factors:  (1)  monitoring  costs  per 
person  tend  to  be  greater  in  smaller 
community  water  systems.  (2)  correc- 
tive action  expenses  for  small  water 
systems  tend  to  be  high,  since  noncom- 
pliance with  the  Safe  Drinking  Water 
Regulation  is  disproportionately  con- 
centrated among,  smaller  systems,  and 
(3)  smaller  firms  in  the  industry  do 
not  have  the  same  access  to  financial 
resources  as  larger  firms  which  are 
better  able  to  finance  improvements 
by  borrowing  from  local  institutions  or 
selling  bonds. 

The  size  distribution  of  firms  in  the 
water  supply  industry  is  very  skewed, 
with  many  systems  servicing  small 
populations  and  a  few  systems  servic- 
ing large  populations.  In  percent  of 
sales,  fewer  than  1  percent  of  the 
firms  in  this  industry  are  responsible 
for  97  percent  of  the  retail  sales.  Thus, 
with  a  size  standard  or  $2.5  million, 
over  99  percent  of  the  concerns  in  the 
industry  would  be  considered  small,  al- 
though   these   concerns   account   for 
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only  19  percent  of  sales.  Approximate- 
ly 50  firms  in  the  $2.0-$2.5  million 
range  could  be  affected  by  this  new 
size  standard.  A  size  standard  of  $2.5 
million  in  retail  sales  therefore  pro- 
vides financial  support  for  additional 
smaller  size  firms  which  the  EPA  has 
indicated  are  in  need  of  assistance. 
Moreover,  for  finns  above  the  size 
standard,  financial  assistance  may  still 
be  available  under  §  121.3-16,  Defini- 
tion of  small  business  for  the  purpose 
of  pollution  control  guarantee  assist- 
ance under  Public  Law  94-305. 

Accordingly,  pursuant  to  authority 
contained  in  section  5(b)(6)  of  the 
Small  Business  Act,  as  amended,  15 
U.S.C.  634,  et  seq.  Section  121.3-10  of 
Part  121,  Chapter  I  of  Title  13,  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  by  adding  subparagraph 
(d)(12)  to  read  as  follows: 

§  121.3-10    Definition  of  small  buKinesH  for 
SB.\  loans. 


(d)  •  •  •. 

(12)  As  small  if  it  is  primarily  en- 
gaged in  the  water  supply  industry 
and  its  annual  receipts  do  not  exceed 
$2.5  million. 

Dated:  February  14,  1979. 

William  H.  Mauk.  Jr., 
Acting  Administrator. 

CFR  Doc.  79-6684  PUed  3-5-^9;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  era  Port  210) 

[Release  Noe.  33-6029;  34-15582,  35-20934: 
IC- 10600] 

OIL  AND  GAS  PRODUCERS 

Full  CotI  Accounting  Procticot 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY;  The  Commission  is  with- 
drawing its  proposed  rule  (43  FR 
40724)  which  would  have  required  oil 
and  gas  producers  following  the  full 
cost  method  of  accounting  to  make 
supplemental  disclosures  of  capitalized 
costs  and  costs  incurred  had  the  suc- 
cessful efforts  method  of  accounting 
been  followed.  The  Commission  has 
concluded  that  significant  benefit 
would  not  be  obtained  from  such  a  re- 
quirements. 

DATE:  February  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Russell.  Office  of  the  Chief 
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Accountant.  Securities  and  Ex- 
change Commission.  500  North  Cap- 
itol Street,  Washington,  D.C,  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
Securities  Act  Release  No.  5968  [43  FR 
40724],  August  31.  1978,  proposed  for 
comment  uniform  financial  accounting 
and  disclosure  requirements  for  oil 
and  gas  producers  following  the  full 
cost  method  of  accounting.  Included 
among  the  proposed  disclosures  was 
the  aggregate  amount  of  costs  capital- 
ized on  the  balance  sheet  that  would 
have  been  charged  to  expense  and  the 
approximate  amount  of  costs  incurred 
in  the  current  year  that  would  have 
been  expensed  had  the  successful  ef- 
forts method  of  accounting  been  fol- 
lowed. 

In  announcing  its  final  rules  for  the 
full  cost  method  in  Accounting  Series 
Release  No.  258  [43  FR  60413],  Decem- 
ber 19.  1978.  the  Commission  indicated 
that  it  had  deferred  consideration  of 
this  specific  proposal.  As  summarized 
in  that  release,  many  commentators 
objected  to  such  a  requirement  as 
being  an  unreasonable  and  unneces- 
sary burden.  These  persons  laelieved 
that  the  proposal  was  inconsistent 
with  the  conclusions  in  Accounting 
Series  Release  No.  253  [43  FR  406881. 
August  31.  1978.  that  both  successful 
efforts  and  full  cost  were  severely  lim- 
ited in  conveying  information  that 
would  permit  investors  and  govern- 
ment policy-makers  to  gain  an  under- 
standing of  the  operations  of  individu- 
al companies  or  to  compare  the  oper- 
ations of  different  companies.  A  small 
number  of  commentators  did.  howev- 
er, express  the  view  that  these  supple- 
mental disclosures  were  essential  for  a 
comparison  of  the  financial  position 
and  operating  results  of  companies 
using  alternative  accounting  methods 
during  the  period  in  which  reserve  rec- 
ognition accounting  is  being  devel- 
oped. I-  ' 

The  Commission  has  concluded  that 
relevant  information  for  comparing  oil 
and  gas  producing  companies  is  pro- 
vided by  its  previously  adopted  disclo- 
sure requirements,  including  reserve 
quantities  and  valuations  and  changes 
therein,  and  the  proposed  supplemen- 
tal earnings  summary. '  The  benefits  of 
additional  supplemental  disclosures  by 
full  cost  companies  do  not  appear  to 
outweigh  the  cost  of  requiring  those 
companies  to  compute  the  informa- 
tion. Accordingly,  the  disclosure  re- 
quirements proposed  as  paragraphs 
(i)(7)(ii)  and  (i)(7)(iii)  of  §210.3-18  are 
hereby  withdrawn. 

By  the  Commission. 

George  A.  Fitzsimhons, 
Secretary. 

February  23,  1979. 
[FR  Doc.  79-6736  Piled  3-5-79;  8:45  am] 


■See  Securities  Act  Release  No.  5969  [43 
PR  40726],  August  31,  1978. 
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[17  CFR  Pari  270] 

[Release  No.  IC- 10605.  Pile  No.  S7-7731 

AGENCY  TRANSACTIONS  BY  AFFIUATEO 
PERSONS  ON  A  SECURITIES  EXCHANGE 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Investment  Compa- 
ny Act  of  1940,  in  part,  prohibits  an  af- 
filiated person  of  a  registered  invest- 
ment company  who  is  acting  as  broker 
in  a  securities  transaction  involving 
that  company  from  receiving  a  com- 
mission, fee  or  other  remuneration  ex- 
ceeding the  usual  and  customary  bro- 
ker's commission  if  the  purchase  or 
sale  is  effected  on  a  securities  ex- 
change. However,  the  advent  of  nego- 
tiated commission  rates  may  make  it 
impracticable  for  an  investment  com- 
pany to  determine  whether  brokerage 
commissions  paid  to  affiliated  persons 
satisfy  the  statutory  standard  of  a 
usual  and  customary  broker's  commis- 
sion. Accordingly,  the  Commission  is 
requesting  public  comment  on  a  pro- 
posed rule  which,  provided  that  cer- 
tain conditions  are  satisfied,  would 
deem  a  commission  which  is  fair  and 
reasonable  (compared  to  that  received 
by  other  brokers  in  comparable  trans- 
actions for  similar  securities  on  a  secu- 
rities exchange)  as  not  exceeding  the 
usual  and  customary  broker's  commis- 
sion. Among  the  conditions  is  a  re- 
quirement that  the  transaction  be  ef- 
fected pursuant  to  procedures,  estab- 
lished by  the  investment  company's  di- 
rectors, which  are  reasonably  de.signed 
to  provide  remuneration  that  is  rea- 
sonable and  fair  compared  to  the  re- 
muneration received  by  other  persons 
in  connection  with  similar  transactions 
on  a  securities  exchange  during  a  com- 
parable time  period.  This  proposed 
rule  was  prepared  by  the  Division  of 
Investment  Management's  Investment 
Company  Act  Study  Group  as  part  of 
it  re-exam.ination  of  the  regulation  of 
investment  companies. 

DATE:  Comments  must  be  received  by 
April  13,  1979. 

ADDRESSES:  Send  comments  in  trip- 
licate to  George  A.  Fitzsimmons,  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 500  N.  Capitol  Street.  Wash- 
ington. D.C.  20549.  (Refer  to  Pile  No. 
S7-773.)  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT:     . 
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Mark  B.  Goldfus,  Special  Counsel. 
Investment  Company  Act  ^tudy 
Group  or  William  Randolph  Thomp- 
son. Esq..  Office  of  Investment  Com- 
pany Regulation,  Division  of  Invest- 
ment Management,  Securities  and 
Exchange  Commission,  500  N.  Cap- 
itol Street.  Washington.  D.C.  20549. 
(202) 755-1579. 

SUPPLEMENTARY  INFORMATION: 
In  enacting  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  80a-l  et 
seq.].  Congress  determined  that  the 
national  public  interest  and  the  inter- 
est of  investors  are  adversely  affected 
when  investment  companies  are  orga- 
nized, managed,  or  their  portfolio  se- 
curities are  selected  in  the  interest  of. 
among  other  persons,  brokers.'  Pre- 
sumably in  part  to  address  that  con- 
cern. Congress  enacted  section  17(e)  of 
the  Act  (15  U.S.C.  80a-17(e))  which 
concerns  the  renumcration  that  an  af- 
filiated person  of  an  investment  com- 
pany and  an  affiliated  person  of  such 
person  may  receive  in  transactions  In- 
volving that  (iompany.' 

Section  17(e)(1)  of  the  Act  prohibits 
such  an  affiliated  person  acting  as 
agent  from  accepting  any  compensa- 
tion from  any  source  (other  than  a 
regular  salary  or  va^^e  from  an  invest- 
ment company)  for  the  purchase  or 
sale  of  property  to  or  for  such  compa- 
ny or  any  controlled  company  thereof, 
except  in  the  course  of  such  person's 
business  as  an  underwriter  or  broker* 

Section  17(eK2)  of  the  Act  specifical- 
ly prohibit*  such  an  affiliated  person— 

[Aiding  as  broker.  iH  connection  with  the 
sale  of  securities  to  or  by  such  registered  in- 
vestment company  or  sriv  controlled  compa- 
ny thereof,  to  receive  from  any  source  a 
commis.sion,  fee.  cr  otiier  remunernllon  for 
effecting  such  transaction  which  exceeds 
(A)  the  usual  and  cu.svomary  broker's  com- 
mission if  the  sale  is  effected  on  a  securities 
exciiange.  •  •  • 

Thus,  in  effect,  section  17(e)(2)  limits 
the  compensation  which  may  be  re- 
ceived by  a  person  acting  in  reliance 
on  the  exemption  for  the  brokerage 
business  from  the  prohibitions  of  sec- 
tion 17(e)(1)  of  the  Act.  Congre.ss 
thereby  intended  an  affiliated  broker 
in  executing  such  transactions  to  re- 
ceive only  "the  ordinary  stock  ex- 
change brokerage  commission." ' 

However,  in  1975  the  Commission 
promulgated  rule  19b-3  [17  CFR 
240.19b-3]  under  the  Securities  Ex- 
change Act  of  1934  [15  U.S.C.  78a  ct 


'Section  l(bK2)  of  the  Act  [15  U.S.C.  80a- 
l(b)(2U. 

»  The  term  "affiliated  person"  is  defined 
in  section  2(aM3)  of  the  Act  [15  U.S.C.  80a- 
2(aK3)]. 

'Testimony  of  David  Schenker,  Chief 
Counsel,  Investment  Trust  Study,  Hearings 
Before  a  Subco7nmittce  of  the  Committee  on 
Banking  and  Currency.  76th  Cong..  3d  Sess. 
(1940)  262.  Accord  S.  Rep.  1775.  76th  Cong.. 
3d  Sess.  (1940)  14-15  and  H.R.  Rep.  No. 
2639,  76th  Cong..  3d  Sess.  (1940)  18. 


seq.l,  which  prohibits  the  fixing  of 
commission  rates  by  national  securi- 
ties exchanges.'  Consequently  with 
the  advent  of  fully  negotiated— and 
therefore  fluctuating— commission 
rates,  it  may  be  impracticable  present- 
ly to  determine  the  "usual  and  cus- 
tomary broker's  commission"  for  any 
particular  agency  transaction  on  such 
a  securities  exchange. 

Accordingly,  the  Commission  pro- 
poses  adopting  rule  17e-2  [17  CFR 
270.17e-2]  under  the  Act  to  define  the 
conditions  under  which,  if  satisfied,  an 
affiliated  person  could  receive  a  com- 
mission, fee,  or  other  remuneration  as 
broker  in  such  a  securities  transaction 
which  would  be  deemed  not  to  exceed 
the  "usual  and  customary  broker's 
commission"  for  purposes  of  section 
17(e)(2)(A)  of  the  Act.'  As  incorporat- 
ed In  proposed  rule  17e-2.  these  condi- 
tions, in  part,  would  require  that  the 
investment  company's  directors,  in- 
cluding a  majority  of  Its  disinterested 
directors,*  establish  procedures  which 
are  reasonably  designed  to  provide 
that  the  commission,  fee.  or  other  re- 
muneration received  by  the  affiliated 
broker  is  reasonable  and  fair  com- 
pared to  the  commission,  fee  or  other 
remuneration  received  by  other  bro- 
kers in  connection  with  similar  securi- 
ties in  comparable  transactions  during 
a  comparable  period  of  time.'  This 


'Securities  Exchange  Act  Release  No. 
11203  (Jan.  23,  1975).  40  PR  7403  (1975). 
That  rule  became  effective  May  1,  1975. 
except  as  to  floor  brokerage  commissions 
for  which  it  became  effective  on  May  I. 
1976. 

'Rule  17e-2.  if  adopted  as  proposed,  would 
provide  a  method  of  complying  with  the 
stitutory  limitation  on  remuneration  which 
is  established  in  section  n(e)(2)(A>  of  the 
Act.  As  rulemaking,  it  would  not.  of  course, 
supersede  that  statutory  limitation.  There- 
fore, it  Is  conceivable  that  some  investment 
companies  may  determine  to  rely  directly 
on  the  language  of  section  17(e)(2KA), 
rather  than  on  the  proposed  rule,  in  deter- 
mining whether  specific  brokerage  transac- 
tions comply  with  the  statutory  limitations, 
although  that  appears  to  be  difficult  where 
fluctuating  commission  rates  are  involved. 
Until  a  rule  providing  an  alternative 
manner  of  determining  compliance  with  sec- 
tion 17(eK5)(A)  has  been  adopted,  the  Com- 
mission will  not  institute  enforcement 
action  against  investment  companies  which 
pay  brokerage  commissions  to  affiliated  bro- 
kers in  good  faith  in  a  manner  which  Con- 
gress expected  would  satisfy  the  objectives 
of  section  17(e)(2)(A). 

•The  term  "disinterested  director"  is  com- 
monly used  as  a  reference  to  a  director  who 
is  not  an  interested  person  of  the  invest- 
ment company,  as  defined  in  section 
2(a)(19)  of  the  Act  (15  U.S.C.  80a-2(a)(19)]. 

'In  establishing  those  guidelines,  directors 
of  Investment  companies  should  appreciate 
fully  that  section  17(e)  of  the  Act  was  in- 
tended, in  part,  to  prohibit  those  situations 
where  an  affiliated  person  would  operate  on 
behalf  of  an  investment  company  while 
under  a  conflict  of  interest,  such  as  by  re- 
ceiving gratuities  for  effecting  particular 
transactions.  See.  e.g..  U.S.  v.  Deutsch,  451 
Footnotes  continued  on  next  page 


standard  would  allow  an  affiliated 
broker  to  receive  no  more  than  the  re- 
muneration which  would  be  expected 
to  be  received  by  an  unaffiliated 
broker  in  a  commensurate  arm's- 
length  transaction.' 

Because  of  the  difficulties  inherent 
in  monitoring  continuously  the  rea- 
sonableness and  fairness  of  such  un- 
fixed commission  rates,  the  Commis- 
sion believes  that  the  first  line  of  re- 
sponsibility for  determining  compli- 
ance with  proposed  rule  17e-2  m.ust  be 
with  each  investment  company's  direc- 
tors. Therefore,  proposed  rule  17e-2 
would  require  that,  at  least  quarterly, 
the  investment  company's  direct.ors, 
including  a  majority  of  its  uisinterest- 
ed  directors,  determine  whether  the 
transactions  effected  pursuant  to  rule 
17e-2  have  satisfied  the  procedures  es- 
tablished in  the  guidelines."^  These  re- 


Footnotes  continued  from  last  page 
F.2d  98  (2d  Cir.  1971),  cert,  denied.  404  U.S. 
1019  (1972)  (criminal  violation  of  section 
17(e)(U  of  the  Act).  Therefore,  in  determin- 
ing what  constitutes  reasonable  and  fair  re- 
muneration in  promulgating  guidelines  for 
compliance  with  proposed  rule  17e-2.  direc- 
tors should  evaluate  carefully  any  circum- 
stances in  which  an  affiliated  broker  may 
receive  remuneration  from  a  source  other 
than  the  investment  company.  Moreover,  to 
fulfill  their  duty  to  monitor  transactions  ex- 
ecuted pursuant  to  their  guidelines  for  com- 
pliance with  such  guidelines,  the  directors 
should  provide  for  the  disclosure  of  the 
total  compensation  received  by  any  affili- 
ated broker  from  all  sources  in  such  transac- 
tions. 

•It  should  be  noted  that,  in  addition  to 
satisfying  the  standards  of  the  proposed 
rule,  any  transaction  executed  by  an  affili- 
ated broker  must  satisfy  also  the  Investment 
company's  obligation  to  obtain  best  price 
and  execution  in  each  securities  transaction. 
However,  the  Commission  recently  has 
noted  that  "[aln  obligation  to  get  the  chea- 
pest execution  regardless  of  qualitative  con- 
siderations has  been  rejected  by  he  Com- 
mission and  the  Congress."  Securities  Act 
Release  No.  6019  (Jan.  30.  1979),  44  FR  7864 
(1979),  regarding  the  disclosure  of  broker- 
age placement  practices  by  certain  regis- 
tered Investment  companies  and  certain 
other  issuers.  In  this  regard,  although  an  In- 
vestment company  under  appropriate  cir- 
ciunstances  may  pay-up  for  research,  in  the 
event  that  "brokerage  commissions  paid  to 
an  affiliate  •  *  •  reflect  more  than  normal 
charges  for  execution  alone,  the  Investment 
manager  would  be  under  a  heavy  burden  to 
show  that  such  payments  were  appropri- 
ate." Id.  Moreover,  the  proposed  rule  would 
not  affect.  In  any  manner,  any  interpreta- 
tions, rules  or  other  promulgations  concern- 
ing the  prohibitions  of  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  [15  U.S.C. 
78k(a)l,  prohibiting  a  meml>er  of  a  national 
securities  exchange  from  effecting  transac- 
tions on  such  exchange  for  its  own  account 
or  the  account  of  an  associated  person  of 
the  member  or  any  account  as  to  which  the 
member  or  one  of  Its  associated  persons  ex- 
ercises Investment  discretion. 

•In  the  event  that  the  remuneration  was 
not  reasonable  and  fair,  that  the  directors 
are  unable  to  make  the  determination  re- 
quired by  subparagraph  (b)(3)  of  the  pro- 
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qulrements  are  analogous  to  condi- 
tions proposed  to  be  incorporated  into 
rule  lOf-3  [17  CFR  270.10f-3].  which 
exempts  the  acquisition  of  securities 
from  certain  imderwriting  syndicates 
which  would  otherwise  be  prohibited 
under  section  10(f)  of  the  Act  [15 
U.S.C.  80a-10(f)]."' Furthermore,  they 
are  consistent  with  the  Investment 
Company  Act  Study  Group's  recom- 
mendation that  enhanced  responsibili- 
ty for  management  decisions  and  legal 
compliance  generally  should  be  re- 
tained by  investment  companies'  direc- 
tors. 

As  in  the  proposed  amendments  to 
rule  lOf-3.  a  copy  of  the  director's 
ETUidelines  and  records  pertaining  to 
each  such  transaction  effected  in  reli- 
ance on  proposed  rule  17e-2  must  be 
maintained  by  the  investment  compa- 
ny, pursuant  to  section  31(a)  of  the 
Act  [15  U.S.C.  80a-30(a)l,  so  that  the 
Commission  may  monitor  experience 
with  proposed  rule  17e-2  through  its 
inspection  program."  However,  unlike 
the  proposed  amendments  to  rule  lOf- 
3,  rule  17e-2  would  not  require  that  all 
transactions  effected  thereunder  be  in- 
dicated in  the  investment  company's 
quarterly  report."  Information  con- 
cerning aggregate  brokerage  commis- 
sions paid  by  an  investment  company 
to  any  affiliated  person  or  any  affili- 
ated person  of  such  person  presently 
must  be  disclosed  in  that  investment 
company's  prospectuses  and  in  certain 
proxy  statements  pertaining  to  the 
election  of  certain  directors." 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 


posed  rule,  or  that  such  determination  was 
based  on  materially  erroneous  or  incomplete 
Information,  the  Investment  company  and 
Its  affiliated  broker  would  be  required  to  es- 
tablish compliance  directly  with  the  statu- 
tory language  of  section  17(e)(2)(A)  for  the 
affiliated  broker  to  retain  lawfully  the  bro- 
kerage commission  it  had  received.  See 
supra,  n.5. 

"Investment  Company  Act  Release  No. 
10592  (Feb.  13.  1979),  44  PR  10580  (1979). 
Section  10(f)  of  the  Act  generally  prohibits 
an  investment  company's  acquiring  securi- 
ties during  an  underwriting  If  any  meml)er 
of  the  underwriting  syndicate  is  an  officer, 
director,  member  of  an  advisory  tx>ard,  in- 
vestment adviser,  or  employee  of  such  In- 
vestment company  or  If  the  syndicate 
member  is  an  affiliated  person  of  any  such 
person. 

"These  records,  of  course,  would  be  sub- 
ject to  the  Commission  s  examination  under 
section  31(b)  of  the  Act  [15  U.S.C.  80a- 
30(b)]. 

"Form  N-IQ  [17  CFR  274.1061. 

"Item  7(a)  of  Form  N-1,  for  open-end 
management  Investment  companies  [17 
CFR  239.15  and  274.111;  Item  9(a)  of  Form 
N-2,  for  closed-end  management  Investment 
companies  [17  CFR  239.14  and  274.11a-l): 
and  subparagraph  (aK7)  of  Rule  20a-2 
under  the  Act  [17  CFR  270.20a-2].  See,  Se- 
curities Act  Release  No.  6019  (Jan.  30, 1979), 
44  FR  7864  (1979). 
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Federal      Regulations      by      adding 
§  270.17e-2  '♦  as  follows: 

§270.17e-2  Brokerage  transactions  on  a 
securities  exchange. 
For  purposes  of  section  17(e)(2)(A) 
of  the  Act  [15  U.S.C  80a-17(e)(2)(A)l, 
a  commission,  fee,  or  other  remunera- 
tion shall  be  deemed  as  not  exceeding 
the  usual  and  customary  broker's  com- 
mission, if: 

(a)  The  commission,  fee,  or  other  re- 
muneration received  or  to  be  received 
is  reasonable  and  fair  compared  to  the 
commission,  fee  or  other  remuneration 
received  by  other  brokers  in  connec- 
tion with  comparable  transactions  in- 
volving similar  securities  being  pur- 
chased or  sold  on  a  securities  ex- 
change during  a  comparable  period  of 
time; 

(b)  The  board  of  directors,  including 
a  majority  of  the  directors  of  the  in- 
vestment company  who  are  not  inter- 
ested persons  thereof.  (1)  have  adopt- 
ed procedures  which  are  reasonably 
designed  to  provide  that  such  commis- 
sion, fee,  or  other  remuneration  is  con- 
sistent with  the  standard  described  in 
paragraph  (a)  of  this  section.  (2) 
review  no  less  frequently  than  annual- 
ly such  procedures  for  their  continu- 
ing appropriateness,  and  (3)  determine 
no  less  frequently  than  quarterly  that 
all  transactions  effected  pursuant  to 
this  rule  during  the  preceding  quarter 
were  effected  in  compliance  with  such 
procedures  and  were  consistent  with 
the  purposes  of  this  section;  and 

(c)  The  investment  company  (1) 
shall  maintain  and  preserve  perma- 
nently in  an  easily  accessible  place  a 
written  copy  of  the  procedures  (and 
any  modification  thereto)  described  in 
paragraph  (b)(1)  of  this  section,  and 
(2)  shall  maintain  and  preserve  for  a 
period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any 
transactions  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  transac- 
tion setting  forth  the  amount  and 
source  of  the  commission,  fee  or  other 
remuneration  received  or  to  be  re- 
ceived, the  identity  of  the  person 
acting  as  broker,  the  terms  of  the 
transaction,  and  the  information  or 
materials  upon  which  the  findings  de- 
scribed in  paragraph  (bK3)  of  this  sec- 
tion were  made. 

(Rule  17e-?  Is  proposed  pursuant  to  the  pro- 
visions of  section  6(c)  [15  U.S.C.  80a-6(c)l. 
section  31(a)  [15  U.S.C.  80a-30(a))  and  sec- 
tion 38(a)  [15  VJSC  37(a)l  •f  the  Act.) 


'•The  Commission  has  prop>osed  today  the 
rescission  of  existing  rule  17e-l  [17  CFR 
270.17e-l]  under  the  Act.  Investment  Com- 
pany Act  Release  No.  10606  (Feb.  27.  1979), 
44  FR  (1979).  The  Commission  proposes 
that,  should  that  rule  be  rescinded,  rule 
17e-2  would  be  redesignated  as  a  new  rule 
17e-l  (17  CFR  270.17e-l). 
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By  the  Commission. 

George  A.  Pitzsimmons 
Secretary. 
February  27,  1979. 
IFR  Doc.  79-6742  Piled  3-5-79;  8:45  am] 


[8010-01 -M] 

[17  CFR  Part  270] 

[Release  No.  IC-10606.  File  No.  S7-7741 

REMUNERATION  KRMITTEO  AFFIUATEO  PER. 
SONS  OF  REGISTERED  INVESTMENT  COMPA- 
NIES ACTING  AS  BROKERS  IN  OVER-THE- 
COUNTER  TRANSACTIONS 

.  PrepoMd  Rwl*  R«*citsien 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Proposed  rule  rescission. 

SUMMARY:  The  Investment  Compa- 
ny Act  of  1940.  in  part,  prohibits  an  af- 
filiated person  of  a  registered  invest- 
ment company  who  is  acting  as  broker 
in  a  securities  transaction  involving 
that  company  from  receiving  a  com- 
mission, fee  or  other  remuneration  ex- 
ceeding 1  percent  of  the  purchase  or 
sale  price  if  the  purchase  or  sale  is  ef- 
fected otherwise  than  on  a  securities 
exchange  or  in  connection  with  a  sec- 
ondary distribution  of  such  securities. 
In  1942,  the  Commission,  by  rule,  au- 
thorized remuneration  exceeding  1 
percent  in  over-the-counter  transac- 
tions if  such  remuneration  generally 
equals  the  fixed  minimum  brokerage 
commissions  prescribed  by  specified 
securities  exchanges.  For  almost  four 
years,  such  exchanges  have  been  pro- 
hibited by  the  Commission  from  fixing 
minimum  brokerage  commission  rates. 
Consequently,  the  rule  no  longer  ap- 
pears to  he  based  on  an  appropriate 
standard  for  exemptive  relief.  Accord- 
ingly, the  Commission  believes  that 
the  rule  is  obsolete  and  proposes  its  re- 
scission. 

DATE:  Comments  must  be  received  by 
April  13.  1979. 

ADDRESSES:  Send  comments  in  trip- 
licate to  George  A.  Fitzsimmons,  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 500  N.  Capitol  Street.  Wash- 
ington. D.C.  20549.  (Refer  to  File  No. 
S7-774.)  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW., 
Washington,  D.C.  20549. 

FOR  FURTJIER  INFORMATION 
CONTACT: 

Mark  B.  Goldfus.  Special  Counsel, 
Investment  Company  Act  Study 
Group  or  William  Randolph  Thomp- 
son. Esq..  Office  of  Investment  Com- 
pany Regulation.  Division  of  Invest- 
ment Management.  Securities  and 
Exchange  Commission.  500  N.  Cap- 
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itol  Street,  Washington.  D.C.  20549, 
(202) 755-1579. 

SUPPLEMENTARY  INFORMATION: 
Section  17(e)(1)  of  the  Investment 
Company  Act  of  1940  ("Act")  [15 
U.S.C.  80a-17(e)(l)]  prohibits  an  affili- 
ated person  of  an  investment  company 
or  any  affiliated  person  of  such  person 
acting  as  agent  from  accepting  any 
compensation  from  any  source  (other 
than  a  regular  salary  or  wages  from  an 
Investment  company)  for  the  purchase 
or  sale  of  any  property  to  or  for  such 
company  or  any  controlled  company 
thereof,  except  in  the  course  of  such 
person's  business  as  an  underwriter  or 
broker.'  Section  17(eK2)(C)  of  the  Act 
[15  U.S.C.  80a-17(e)(2)(C)l  prohibits 
such  an  affiliated  person— 

[Alctlng  as  broker,  in  connection  with  the 
sale  of  accurities  to  or  by  such  registered 
company  or  any  controlled  company  there- 
of, to  receive  from  any  source  a  commission, 
fee  or  other  remuneration  for  effecting  such 
transaction  which  exceeds  •  •  •  1  percen- 
tum  of  the  purchase  or  sale  price  of  such  se- 
curities If  the  sale  is  effected  (otherwise 
than  on  a  securities  exchange  or  In  connec- 
tion with  a  secondary  distribution  of  such 
securities!  unless  the  Commission  shall,  by 
rules  and  regulations  or  order  In  the  public 
interest  and  consistent  with  the  protection 
of  investors,  permit  a  larger  commission. 

In  1942,  the  Commission  promulgat- 
ed rule  17e-l  [17  CFR  270.17e-ll 
under  the  Act  generally  "to  permit  af- 
filiated brokers  in  effecting  over-the- 
counter  transactions  in  securities  to 
receive  remuneration  equal  to  the 
minimum  commissions  prescribed  by 
national  securities  exchanges  with  re- 
spect to  similar  transactions  effected 
on  such  exchanges." '  However,  since 
1975.  rule  19b-3  [17  CFR  240.19b-3] 
under  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78a  et  seq.l  has  prohib- 
ited national  securities  exchanges 
from  prescribing  such  minimum  bro- 
kerage commissions.' 

The  Cpmmission  notes  that  for  ap- 
proximately four  years  rule  17e-l  ap- 
pears not  to  have  been  based  upon  an 
appropriate  standard  for  the  permissi- 
ble remuneration  which  may  be  re- 
ceived by  an  affiliated  broker  in  effect- 
ing     over-the-counter      transactions.  * 
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'The  term  "affiliated  person"  is  defined 
In  section  2(aK3)  of  the  Act  115  U.S.C.  80a- 
2(a)(3)l. 

'Investment  Company  Act  Release  No. 
378  (July  8.  1942).  7  FR  5209  (1942). 

'Securities  Exchange  Act  Release  No. 
11203  (Jan.  23.  1975).  40  FR  7403  (1975). 
That  rule  t>ecame  effective  May  I.  1975. 
except  as  to  floor  brokerage  commissions 
for  which  it  t>ecame  effective  on  May  1. 
1976. 

*The  Commission  has  proposed  today 
adopting  rule  l7e-2  (17  CFR  270.17e-2J 
under  the  Act  which,  provided  that  certain 
conditions  are  satisfied,  would  deem  certain 
remuneration  received  by  affiliated  brokers 
as  not  exceeding  the  statutory Tiiffltation  de- 
scribed by  section  17(e)(2)(A)  of  the  Act  (15 
U.S.C.    80a-17(e)(2)(A)].    which    speaks    in 


Moreover,  the  payment  of  such  remu- 
neration may  raise  serious  questions 
regarding  whether,  by  interjKwltioning 
the  affiliated  broker  between  an  in- 
vestment company  and  a  market 
maker,  an  investment  company's  direc- 
tors and  its  investment  adviser  have 
fulfilled  their  obligation  to  secure  the 
best  price  and  execution  respecting 
that  transaction  for  that  company.* 

S270.17e-1     [Deleted] 

Accordingly,  the  Commission  be- 
lieves that  rule  17e-l  is  obsolete  and 
proposes  its  rescission.  However,  it  spe- 
cifically requests  comment  concerning 
the  c^rcimistances  under  which  it 
would  be  appropriate  for  a  rulemaking 
under  the  applicable  statutory  stand- 
ards to  permit 'an  affiliated  broker  to 
receive  alirokerage  commission  great- 
er than  1%  of  the  purchase  or  sale 
price  in  such  transactions. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

February  27.  1979. 

(FR  Doc.  79-6743  Piled  3-5-79;  8:45  am] 


terms  of  "usual  and  customary  broker's 
commission"  and  thus  alludes  to  fixed  mini- 
mum brokerage  commission  rates.  Invest- 
ment Company  Act  Release  No.  10605  (Feb. 
27.  1979).  44  FR  (1979).  Absent  such  a  rule- 
making, it  may  be  no  longer  practicable  gen- 
erally for  affiliated  brokers  to  effect  trans- 
actions for  investment  companies  on  securi- 
ties exchanges  because  they  may  be  unable 
to  comply  with  that  obsolete  statutory 
standard.  In  contrast,  rule  17e-l  does  not 
affect,  nor  would  the  proposed  rescission 
affect,  the  existing  statutory  ceiling  of  1% 
of  the  purchase  or  sale  price  for  over-the- 
counter  transactions.  Thus,  an  affiliated 
broker  may  continue  in  over-the-counter 
transactions  on  behalf  of  the  investment 
company  to  receive  remuneration  within 
the  relevant  statutory  limitation,  which  is 
unrelated  to  fixed  brokerage  commission 
rates,  provided  that  such  remuneration  is 
consistent  with  investment  company  direc- 
tors' and  investment  advisers'  obligations  to 
shareholders.  Infra,  n.6. 

•"Persons  engaged  in  the  securities  busi- 
ness cannot  l)e  unaware  of  their  obligation 
to  serve  the  best  interest  of  customers  and 
that  interpositioning  is  bound  to  result  in 
increased  prices  or  costs."  Delaware  Man- 
agement Company,  Inc..  43  SEC  392.  400 
(1967)  (footnote  omitted).  Accord  Financial 
Programs.  Inc..  Securities  Exchange  Act  Re- 
lease No.  11312  (March  24.  1975),  6  SEC 
Docket  503.  In  this  regard,  section 
17(e)(2)(C)  also  does  not  allow  an  affiliated 
broker  to  retain  remuneration  for  an  un- 
heeded service.  Steadman  Security  Corpora- 
tioju  Securities  Exchange  Act  Release  No. 
13695  (June  29.  1977).  12  SEC  Docket  1041. 
1056. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Secial  Security  AdminUtrotion 

[20  CFR  Part  404] 

OLO-AGE,  SURVIVORS',  AND  DISABILITY 
INSURANCE  BENEFITS 


[4110-03-M] 

Feed  end  Dfug  Adminittratien 
[21  CFR  Part  81] 

(Docket  No.  79C-00531 

LEAD  ACETATE 

Postponamant  of  Qoiing  Date;  Notic*  of 
Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administra- 
tion. 


taiic  Computation*  of  Bonofits  ond  Lump  Som»       ACTION:  Proposed  rule. 
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AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  a  Decision  to  De- 
velop Regulations. 

SUMMARY:  HEW  plants  to  rewrite 
and  reorganize  its  current  regulations 
on  computations  of  cash  benefits 
under  Title  II  of  the  Social  Security 
Act.  The  primary  purpose  of  this  reco- 
dification is  to  comply  with  Executive 
Order  12044  and  to  meet  the  Depart- 
ment's "Operation  Common  Sense" 
standards  by  making  these  regulations 
.  iearer  and  easier  to  use.  The  regula- 
I  ons  describe  how  primary  Insurance 
amounts  under  Title  II  are  computed 
and  recomputed  and  how  they  are  in- 
creased when  the  cost  of  living  ri.ses. 
Finding  a  worker's  "primary  insurance 
amount"  is  the  first  step  in  determin- 
ing the  amount  of  the  worker's  bene- 
fit. The  worker's  primary  insurance 
amount  is  the  amount  payable  to  the 
worlter,  based  on  the  worker's  social 
security  earnings,  if  the  worker  retires 
at  age  65  or  becomes  disabled.  It  is 
also  the  amount  used  to  determine  the 
benefit  amounts  of  the  worker's  de- 
pendents or  survivors.  The  proposed 
.changes' involve  all  of  Subpart  C  of  20 
CFR.  Part  404.  The  Department  ^as 
classified  these  regulations  as  "policy 
significant."  The  regulations  will  be- 
published  with  Notice  of  Proposed^ 
Rulemaking. 

FOR      FURTHER      INFORMATION 
CONTACT:      . 

Tim  Evans,  4-H-lO  West  High  Rise 
Bldg..  6401  Security  Boulevard.  Bal- 
timore. Maryland  21235.  telephone 
301-594-7951. 

Dated:  February  8,  1979. 

Stanford  G;  Ross, 
Cofnmissioner  of  Social  Security. 

(PR  Doc.  79-6750  Piled  3-5-79:  8:45  am) 


SUMMARY:  This  document  proposes 
to  postpone  the  closing  date  for  the 
provisional  listing  of  lead  acetate  for 
use  as  a  color  additive  in  cosmetics 
that  color  the  hair  on  the  scalp  until 
March  1,  1980.  The  Food  and  Drug  Ad- 
ministration (FDA)  is  extending  the 
closing  date  to  provide  time  for  the 
submission  of  information  about  the 
evaluation  of  studies  showing  lead 
salts  to  be  animal  carcinogens  in  re- 
sponse to  a  forthcoming  request  for 
data  concerning  the  presence  of  lead 
in  food.  The  information  that  is  being 
requested  <»n  be  relevant  to  use  of 
lead  acetate  as  a  hair  dye  and  will 
form  a  more  complete  administrative 
record  upon  which  to  base  final  action. 

DATES:  Comments  by  May  7,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  3, 
1978  (43  FR  8790),  FDA  postponed  the 
closing  date  for  the  provisional  listing 
of  lead  acetate  as  a  color  additive  for 
use  as  a  component  of  hair  dyes.  The 
new  closing  date  was  December  31. 
1978.  The  purpose  of  the  postpone- 
ment was  to  allow  the  continued  mar- 
keting of  lead  acetate  as  a  hair  color 
while  a  short-term  study  to  resolve  de- 
finitively questions  about  percutan- 
eous absorption  of  the  hair  dye  was 
completed  and  evaluated.  In  the  Fed- 
eral Register  of  January  2.  1979  (44 
FR  45),  the  closing  date  was  further 
postponed  until  March  1.  1979  to  pro- 
vide FDA  with  additional  time  to  com- 
plete its  evaluation  of  the  absorption 
study,  make  a  decision  on  the  status  of 
lead  acetate,  and  prepare  this  Federal 
Register  document. 

FDA  has  now  completed  its  evalua- 
tion of  the  absorption  study.  Briefly, 
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the  Goldberg  and  Moore  ""Lead  Skin 
Absorption  Study  involved  the  appli- 
cation of  measured  amounts  of  either 
a  prototype  hydroalcoholic  hair  dye 
formulation  or  a  "cream"  oil  emulsion 
formulation  to  the  foreheads  of  the 
test  subjects.  The  formulations  con- 
tained a  measured  amount  of  ""lead 
acetate  in  combination  with  nonra- 
dioactive lead  acetate.  With  the  iso- 
tope technique  it  would  be  possible  to 
differentiate  between  background  lead 
absorption  and  any  lead  absorption  re- 
sulting from  dermal  exposure  to  lead 
hair  dyes  because  of  specific  radioac- 
tive isotope,  '"'lead,  does  not  occur  in 
the  natural  environment.  The  test 
conditions  were  designed  to  encompass 
the  types  of  exposure  conditions  typi- 
cal of  those  expected  under  a  variety 
of  actual  conditions  of  use,  coupled 
with  analytical  procedures  of  suffi- 
cient sensitivity  to  establish  whether 
percutaneous  absorption  would  occur. 
Following  exposure,  various  measure- 
ments of  the  levels  of  radioactive  lead 
absorption  were  made. 

This  absorption  study  shows  ths* 
lead  acetatate  in  hair  dyes  is  indeed 
absorbed  through  human  skin,  but  in 
a  mini.scule  amount— approximately  V4 
of  1  microgram  (0.5  fig)  per  applica- 
tion. This  amount  compares  to  the  ap- 
proximately 35  fig  that  would  be  ex- 
pected to  be  abisorbed  into  the  body 
from  daily  adult  intake  ot  lead  in  food 
(an  average  of  250  fig)  and  water  up  to 
100  fig).  Additional  amounts  of  lead 
are  absorbed  daily  from  the  air.  The 
study  also  indicated  that  absorption  of 
lead  acetate  occurs  in  greater  amounts 
through  abraded  skin.  As  far  as  the 
agency  is  aware,  the  hair  dyes  contain- 
ing lead  acetate  contain  directions 
that  the  product  should  not  be  used 
on  cut  or  abraded  skin.  The  agency  be- 
lieves that  labeling  instructions  of  this 
type  minimize  the  likelihood  of  ab- 
sorption under  actual  conditions  of 
use  and  should  continue  to  appear  on 
these  products.  Copies  of  this  study 
and  other  submissions,  as  well  as  the 
references  cited  in  this  document,  are 
on  file  with  the  Hearing  Clerk,  FDA, 
address  above. 

The  March  3,  1978  Federal  Register 
document  described  the  previous  his- 
tory of  use  and  regulation  of  lead  ace- 
tate. In  light  of  that  history,  the  re- 
sults of  the  latest  absorption  study 
present  FDA  with  three  regulatory  al- 
ternatives: ( 1 )  to  grant  the  pending  pe- 
tition for  permanent  listing  filed  by 
the  Committee  of  the  Progressive  Hair 
Dye  Industry,  (2)  to  deny  the  petition; 
or  (3)  to  defer  action  on  the  petition 
and  postpone  the  current  March  1, 
1979  closing  date  if  the  conditions  for 
such  action  are  met. 

The  relevant  statutory  framework  is 
as  follows:  Under  section  706(b)(4)  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (21  U.S.C.  376(b)(4)),  the  Commis- 
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sioner  may  not  permanently  list  a 
color  for  a  proposed  use  "unless  the 
data  before  him  establish  that  such 
use,  under  the  conditions  of  use  speci- 
fied in  the  regulations,  will  be  safe." 
The  Color  Additive  Amendments  also 
include  a  specific  anticancer  clause 
CDelaney  Clause").  Unlike  the  anti- 
ccncer  clauses  in  the  food  additive  pro- 
visions of  the  Act  (section  409(c)(3)(A) 
(21  U.S.C.  348(c)(3)(A)))  and  the 
animal  drug  provisions  (section 
512(d)(1)(H)  (21  U.S.C.  360b(d)(l)- 
(H))),  the  Delaney  Clause  in  section 
70(J(b)(5)(B)  of  the  act  (21  U.S.C. 
376(b)(5)(B))  is  divided  into  two  parts. 
The  first  part,  section  705(b)(5)(B)(i), 
provides  that  a  color  additive: 

•  •  •  shall  be  deemed  unsafe,  and  shall 
not  be  listtd,  for  any  use  which  will  or  may 
rc3iilt  in  ingestion  of  all  or  part  of  such  ad- 
ditive, if  the  additive  is  found  by  the  Secre- 
tai  y  to  induce  cancer  when  ingested  by  man 
or  animal,  or  if  it  is  found  by  the  Secretary, 
afi.fr  tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  additives  for  use 
in  food,  to  Induce  cancer  in  man  or  animal. 

Because  this  provision  is  limited  to 
U3e.s  that  will  or  may  result  in  inges- 
tion, it  does  not  apply  to  the  use  of 
kad  acetate  in  a  hair  dye.  The  applica- 
ble provision  is  the  second  part  of  the 
color  additive  Delaney  Clause,  section 
70C(b)(5)(ii),  which  states  that  a  color 
additive: 

•  *  *  shall  be  deemed  unsafe  and  shall  not 
bt;  listed,  for  any  use  which  will  not  result  in 
irfetstion  of  any  part  of  such  additive,  if, 
after  tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  additives  for 
such  u.se.  or  after  other  relevant  exposure  of 
man  or  animal  to  such  additive,  it  is  found 
by  the  Secretary  lo  induce  cancer  in  man  or 
animal. 

There  is  a  significant  difference  be- 
tween these  two  parts  of  the  color  ad- 
dilivo  Delanoy  Clause.  The  first  part, 
like  the  food  additive  Delaney  Clause 
and  the  animal  drug  Delaney  Clause, 
makes  an  animal  ingestion  study 
showing  carcinogenicity  dispositive.  If 
the  substance  is  found  to  induce 
cancer  in  an  animal  ingestion  study,  it 
cannot  be  approved;  those  Delaney 
prov;.sions  establish  an  irrebuttable 
presumption  that  a  substance  that  in- 
duces cancer  in  an  animal  ingestion 
study  is  unsafe  for  human  ingestion. 
The  second  part  of  the  color  additive 
Delaney  Clause  does  not  establish  that 
inobuttable  presumption.  It  leaves  to 
thr  scientific  judgment  of  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare (who  has  delegated  this  function 
to  the  Commissioner  of  Food  and 
Drugs)  whether  an  animal  ingestion 
study  or  any  other  study  showing  car- 
cinogenesis is  "appropriate  for  the 
evaluation  of  the  safety  of  [the  addi- 
tive]" for  a  use  that  does  not  result  in 
human  ingestion.  Therefore,  under 
this  particular  Delaney  Clause,  appli- 
cable to  the  use  of  a  color  additive  in  a 
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hair  dye  and  to  other  topical  uses,  the 
Commissioner  has  more  discretion  for 
the  exercise  of  scientific  Judgment 
than  under  either  of  the  other  De- 
laney Clauses. 

The  March  3,  1978  Federal  Register 
document  briefly  reviewed  the  toxicol- 
ogy of  lead.  In  view  of  the  miniscule 
amount  of  lead  that  is  absorbed  into 
the  human  body  from  use  of  lead  ace- 
tate in  a  hair  dye.  FDA  is  satisfied 
that,  apart  from  the  issue  of  carcino- 
genicity, the  use  of  lead  acetate  Is  safe 
in  that  it  presents  no  reasonable  pros- 
pect of  harm.  There  remains,  however, 
the  issue  of  carcinogenicity.  The 
March  3.  1978  document  cited  several 
animal  feeding  studies  and  concluded 
that  they: 

•  •  •  establish  that  experimental  animals 
exposed  to  very  high  levels  of  lead  salts  in 
their  diets  have  shown  carcinogenic  effects. 
The  studies,  therefore,  raise  questions  relat- 
ing to  the  possible  carcinogenicity  of  lead  to 
man.  On  the  basis  of  these  studies  the  In- 
ternational Agency  for  Research  on  Cancer 
(lARC),  World  Health  Organization,  has 
concluded— and  the  Commissioner  agrees— 
that  lead  acetate  is  carcinogenic  when  ad- 
ministered at  high  dietary  levels  in  rats  and 
mice:  lead  subacetate  and  lead  phosphate 
are  carcinogenic  In  the  rat.  [43  PR  87911 

Under  any  of  the  other  Delaney 
Clauses,  the  agency  would  have  no 
choice  but  to  deny  approval  of  lead 
acetate  on  the  ground  that  it  is  an 
animal  carcinogen,  as  shown  in  a  feed- 
ing study.  Under  the  Delaney  Clause 
applicable  to  a  hair  dye,  however,  the 
agency  must  still  determine,  for  pur- 
poses of  deciding  on  permanent  listing, 
whether  the  lead  feeding  studies  are 
appropriate  for  the  evaluation  of  the 
safety  of  lead  acetate  when  used  in  a 
hair  dye  that  leads  to  absorption  of 
about  0.5  ng  per  application. 

FDA's  policies  for  the  identification 
of  substances  presenting  a  human 
cancer  risk  were  summarized  in  the 
agency's  proposal  to  require  warning 
labels  on  certain  hair  dyes  that  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 6.  1978  (43  FR  HOD.  The  agency 
there  stated  that  it,  together  with 
other  Federal  agencies  and  the  scien- 
tific community,  regards  high  dose 
animal  studies  as  a  scientifically  valid 
basis  for  assessing  the  possible  car- 
cinogenic effect  of  chem.ical  sub- 
stances on  human  beings.  The  agency 
further  slated  that: 

•  •  •  [ilf  tumors  can  occur  at  sites  other 
than  the  site  of  application,  it  would  appear 
reasonable  that  any  route  of  administration 
capable  of  delivering  an  adequate  systemic 
dose  would  be  appropriate  unless  there  is 
substantial  evidence  Indicating  that  a  given 
route  of  administration  is  metabolically  or 
pharmacologically  inappropriate  for  the 
compound  tested. 


The  predominant  opinion  among  experts 
in  the  field  of  carcinogenesis  is  that  the 


dose  response  principle  extends  to  very  low 
doses  of  the  carcinogens— that  is,  that  there 
is  no  dose,  however  small,  at  which  one  can 
be  certain  that  there  is  no  risk.  [43  FR 
1103] 

FDA  expressly  reaffirms  these  prin- 
ciples and  the  others  set  forth  in  the 
Federal  Register  document  of  Janu- 
ary 6,  1978  as  generally  applicable  to 
the  identification  of  carcinogenic  risks 
to  humans. 

Nevertheless,  the  application  of 
these  principles  in  the  specific  case  of 
lead  raises  unique  questions.  The  feed- 
ing studies  establishing  that  lead  is  an 
animal  carcinogen  have  l)een  in  the 
scientific  literature  since  the  1960's: 
some  were  published  as  early  as  1962. 
Yet,  the  scientific  community  at  large 
has  not  drawn  from  these  studies  the 
conclusion  of  human  carcinogenic  risk 
that  it  has  drawn  from  similar  studies 
of  other  substances.  Although  other 
Federal  agencies,  along  with  FDA, 
have  paid  considerable  attention  to 
other  aspects  of  lead  toxicity,  they 
have  not  made  the  potential  cancer 
risk  to  humans  a  basis  for  regulatory 
action.  In  its  1972  report  on  lead  salts, 
lARC  stated  "there  is  no  evidence  to 
suggest  that  exposure  to  lead  salts 
causes  cancer  of  any  site  in  man."  The 
view  that  lead  does  not  present  a 
human  cancer  risk  has  both  support 
(Refs.  1,  2.  and  3)  and  opposition 
(Refs.  4  and  5)  in  the  scientific  litera- 
ture. Moreover,  until  very  recently 
there  has  been  virtually  no  expression 
of  concern  on  the  part  of  the  public 
that  lead  poses  a  human  cancer  risk. 
The  lack  of  consensus  In  the  scientific 
community  and  the  relative  lack  of  at- 
tention on  the  part  of  Federal  agen- 
cies and  the  public  needs  scrutiny  in 
light  of  the  clear  and  repeated  results 
in  the  animal  feeding  studies. 

It  appears  that  for  one  reason  or  an- 
other, those  who  are  concerned  about 
human  cancer  risks  have  not  been  pre- 
pared to  apply  to  the  lead  feeding 
studies  the  same  principles  for  cancer 
risk  identification  that  they  apply  to 
other  studies.  There  may  be  a  number 
of  possible  reasons.  Lead  may  be 
imique  among  confirmed  animal  car- 
cinogens in  that  lead  induces  animal 
cancers  at  doses  that  so  greatly 
exceed,  by  200-fold,  the  acutely  toxic 
(fatally  poisonous)  level  in  humans. 
Thus,  humans  are  at  least  200  times 
more  sensitive  to  the  acute  effects  of 
lead  than  were  the  test  animals.  This 
fact  may  suggest  that  humans  are  also 
more  sensitive  to  the  chronic  (carcino- 
genic) effects  as  well.  But  it  may  also 
suggest  that  lead  may  be  metabolized 
differently  in  humans  than  in  test  ani- 
mals. Lead  has  been  used  throughout 
history,  and  its  acutely  toxic  effects  on 
humans  are  well  known.  It  is  clear 
from  this  long  experience  with  lead 
that  humans  resond  differently  to  the 
acutely  toxic  effects  of  lead  than  do 


test  animals,:  and  this  difference  gives 
rise  to  a  question  of  whether  there  is 
also  a  difference  in  response  to  the 
carcinogenic  effect  of  lead.  In  addi- 
tion, althoulgh  there  is  substantial 
human  experience  with  lead,  the  epi- 
demiological data  on  lead  carcinogen- 
icity are,  as  the  March  3.  1978  Federal 
Register  document  noted,  scant  and 
contradictory.  There  may  be  other 
reasons  as  well  for  the  apparent  ab- 
sence of  widespread  concern  that  lead 
presents  a  human  cancer  risk. 
I  But  for!*  these  uncertainties  about 
the  significance  to  hiunans  of  the  lead 
feeding  studies,  FDA  undoubtedly 
would  apply  to  them  the  cancer  risk 
identification  policies  summarized  in 
the  January  6,  1978  Federal  Register 
document.  The  agency  will  still  do  so 
if  an  effort  to  resolve  these  issues  does 
not  lead  to  a  scientifically  sound  con- 
clusion that  the  studies  are  not  appro- 
priate to  identification  of  a  human 
cancer  risk. 

The  concern  about  whether  lead  pre- 
sents  a   human   cancer   risk   extends 
beyond  lead  acetate  to  the  lead  from 
the  solder  in  tin  cans  that  leaches  into 
food  and  to  direct  lead  contamination 
of   food   from   water,   air,   and   other 
sources.   The   carcinogenic   effects   of 
lead  acetate  in  animal  studies  appear 
attributable  to  the  lead  present  in  the 
compound.  Thus,  the  same  question 
concerning     the     potential     risk     lo 
humans  from,  lead  acetate  also  arises 
in  connection   with  lead   in   its  ionic 
form.  Because  the  same  issue  is  pre- 
sented, it  is  appropriate  to  examine 
I  this  question  about  lead  acetate  in  the 
context  of  a  single  Federal  Register 
proceeding  that  will  also  examine  the 
concern  about  the  presence  of  lead  in 
I  food.  Accordingly,  FDA  is  preparing  a 
general    Federal   Rev-;ister   document 
'that  will  seek  assistance  from  the  sci- 
entific community  and  the  public  in 
resolving  this  an  other  current  con- 
cerns about  lead.  FDA  expects  to  pub- 
lish the  document  within  2  months. 
The  document  will  allow  a  comment 
period  of  90  days,  after  which  FDA 
will  review  the  information  and  data 
received  and  publish  its  conclusions  on 
this  matter  and  take  any  appropriate 
further  measures.  FDA  estimates  that 
this  process  will  take  approximately  1 
year. 

FDA  emphasizes  that  in  being  will- 
ing to  consider  the  possibility  that  its 
standard  cancer  risk  identification 
policies  "mayjnot  apply  to  lead  acetate 
hair  dye,  th^  agency  is  not  in  any  way 
questioning  the  general  validity  of 
these  policies,  and  is  not  holding  out 
the  po;;sibility  that  they  may  be  inap- 
plicable to  any  other  substance. 

For  the  foregoing  reasons,  FDA  con- 
cludes that  it  would  not  be  proper  at 
this  time  either  to  grant  or  to  deny 
the  pending  petition  for  permanent 
listing.  Rather,  the  agency  proposes  to 
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postpone  the  closing  date  for  the  pro- 
visional listing  of  lead  acetate  for  use 
in  hair  dyes  until  March  1,  1980.  The 
purpose  of  this  postponement  iS"  to 
provide  FDA  additional  time  to  solicit 
and  evaluate  public  comment  on 
whether  the  animal  feeding  studies 
showing  that  lead  is  an  animal  car- 
cinogen are  appropriate  for  evaluating 
the  safety  of  lead  when  used  as  a  hair 
dye  and  when  used  in  other  products 
subject  to  regulation  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act. 

The  agency  emphasizes  that  if  this 
Federal  Register  process  for  scientific 
and  public  comment  on  the  human 
carcinogenicity  of  lead  leaves  the  Issue 
unresolved,  FDA  will  apply  its  stand- 
ard cancer  risk  identification  policies 
and  conclude  that  lead  acetate  hair 
dye  presents  a  human  cancer  risk.  Ap- 
propriate regulatory  action  would 
then  follow. 

The  agency  believes  that  this  pro- 
posal is  consistent  with  the  terms  and 
the  purposes  of  the  transitional  provi- 
sions in  the  Color  Additive  Amend- 
ments and  with  other  applicable  law. 
The  purpose  of  the  section  authoriz- 
ing provisional  listing  "is  to  make  pos- 
sible, on  an  interim  basis  for  a  reason- 
able period,  through  provisional  list- 
ings, the  use  of  commercially  estab- 
lished color   additives   to   the   extent 
consistent    with    the    public    health, 
pending  the  coinpletion  of  the  scientif- 
ic investigations  needed  as  a  basis  for 
making  determinations  as  to  listing  of 
such  additives  under  the  basic  Act" 
(Pub.    L.    86-618.    74    Stat.    404,    sec. 
203(a)(1);    21    U.S.C.    376    note).    The 
Commissioner  (by  delegation  from  the 
Secretary)  is  authorized  to  extend  a 
provisional  listing  "for  such  period  or 
periods  as  he  finds  necessary  to  carry 
out  the  purpose  of  thi^^ection,  if  in 
[his!  judgnrient  such  action  is  con.sist- 
ent  with  the  objective  of  carrying  to 
completion  in  good  faith,  as  soon  as 
reasonably  practicable,  the  scientific 
investigations  necessary  for  making  a 
determination  as  to  listing  such  addi- 
tive,   or   such   specified    use   or   uses 
thereof,  under  section  706  of  the  basic 
Act '  (/d.,  sec.  203(a)(2)).  This  statute 
authorizes      the      Commissioner      to 
extend  provisional  listing  not  only  in 
order   to  complete   tests  ongoing  in 
1960,  but  also  to  complete  new  tests. 
Health   Research   Group   v.    Califano, 
Civ.  Action  No.  77-2<)3.  (D.D.C.  Sept. 
23,    1977).    As   a   matter   of   common 
sense,  an  extension  is  also  authorized 
where  needed  to  complete  an  informed 
evaluation  of  available  data. 

It  is  the  agency's  view  that  now  that 
minimal  absorption  has  been  con- 
firmed, the  question  whether  lead  ace- 
tate in  hair  dye  present  a  human 
cancer  risk  is  squarely  presented,  and 
that  informed  resolution  of  that  ques- 
tion requires  an  opportunity  for  public 
and  scientific  comment.  It  is  also  the 
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agency's  judgment,  as  noted  below, 
that  during  the  period  needed  for  such 
comment  the  continued  availability  of 
lead  acetate  hair  dyes  on  the  market 
will  not  present  a  risk  to  the  public 
health. 

The  agency  is  awar    that  particular 
care  is  required  where  exposure  to  a 
possible  human  carcinogen  is  involved. 
Environmental  Defense  Fund  v.  EPA, 
465  F.2d  528,  538,  (D.C.  Cir.  1975).  The 
agency  recognizes  that  the  contribu- 
tion of  lead  acetate  hair  dye  to  overall 
himian  exposure  to  lead  Is  slight,  and 
is  much  less  than  the  dally  fluctuation 
in  the  average  amount  of  background 
lead  to  which  humans  are  exposed. 
Moreover,  lead  acetate  is  used  only  in- 
termittently, being  described  in  small 
amounts  (approximately  0.5  mS).  and 
not   ordinarily   on   a   daily    basis   as 
occurs  from  the  exposure,  in  higher 
amounts,  to  lead  in  food,  water,  and 
air.  Furthermore,  the  hair  dye  use  of 
lead    acetate    contains    an    inherent 
check  on  the  total  amoimt  of  individu- 
al use,  and  does  not  present  a  poten- 
tial problem  of  extremely  high  use  by 
some   individuals,   as  can  occur  with 
other  products,  e.g.,  consumption  of 
soda  beverages.  On  the  basis  of  availa- 
ble information,  the  agency  concludes 
that  the  minimal  exposure  to  lead  ace- 
tate from  hair  dyes  during  the  post- 
ponement period  does  not  constitute  a 
health    hazard    requiring    immediate 
action.  Accordingly,  the  postponement 
of  the  closing  date  is  consistent  with 

portection  of  the  public  health. 
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Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title 
II,  Pub.  L.  86-618;  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376  note))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  it  is  proposed 
that  Part  81  be  amended  as  follows: 
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§81.1     [Amended] 

1.  In  §81.1  Provisional  lists  of  color 
additives,  by  revising  the  entry  for  the 
closing  date  for  the  color  additive 
"Lead  acetate"  listr-d  in  paragraph  <g) 
to  read  'March  1,  1980." 

§81.27     [.\mended] 

2.  In  §81.27  Conditions  of  provision- 
al listing  of  additives,  by  revising  the 
closing  date  for  "Lead  acetate"  in 
paragraph  (b)  toread  "March  1.  1980." 

Interested  persons  may,  on  or  before 
May  7,  1979  submit  to  the  Hearing 
Clerk  {HPA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
propcsed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  February  28.  1979. 

Donald  Kennedy, 
Comviissioncr  of  Food  and  Drugs. 

(FR  Doc.  79-6636  Filed  3-1-79:  1:52  pm] 
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(21  CFR  Par)*  2C7,  210,  225,  226,  501,  510, 
514,  SSSJ 

(Docket  No.  77N-0076] 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

Oafinitioni  and  General  Contidarations; 
Pestpenetnent  af  Final  Action 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Postponement  of  final 
action  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  post- 
ponement of  final  action  on  its  propos- 
al to  redefine  articles  used  in  the  pro- 
duction of  medicated  animal  feeds. 
Fiecommendations  included  in  the  re- 
cently completed  Medicated  Feed  Task 
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Force  Report  require  that  the  propos- 
al be  reconsidered  in  view  of  the  rec- 
ommendations to  ensure  that  any 
final  action  on  the  proposal  will  be 
consistent  with  final  implementation 
of  the  Task  Force  report. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Bixler.  Bureau  of  Veteri- 
nary Medicine  (HPV-5).  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
17.  1978  (43  FR  2526).  FDA  proposed 
to  redefine  articles  used  in  the  produc- 
tion of  medicated  animal  feeds  and 
revise  certain  conditions  for  their  ap- 
proval. 

In  the  Federal  Register  of  Decem- 
ber 15.  1978  (43  FR  58634),  the  agency 
announced  the  availability  of  an  FDA 
Task  Force  report  entitled  "Second 
Generation  of  Medicated  Feeds."  The 
Task  Force  report  examined  FDA's 
current  medicated  feed  program  and 
made  appropriate  recommendations  to 
the  Commissioner  of  Food  and  Drugs 
for  improvement.  The  report  conclud- 
ed that  implementation  of  these  rec- 
ommendations would  lead  to  a  more 
meaningful  medicated  feed  program 
with  emphasis  on  the  human  risks  as- 
sociated with  such  products.  The 
report  suggested  that  the  medicated 
feed  application  process  be  modified  to 
provide  this  emphasis  and  generally  to 
streamline  it  to  lessen  the  paperwork 
burden  on  industry  and  government 
alike.  The  notice  also  stated  that  the 
agencys  final  decision  on  the  recom- 
mendations contained  in  the  report 
would  not  be  made  until  a  detailed 
manpower  assessment  and  proposed 
implementation  plan  could  be  pre- 
pared. This  additional  information 
should  be  available  to  the  agency  on 
or  about  April  1.  1979. 

A  final  decision  on  implementation 
of  the  Task  Force  report  may  require 
reconsideration  of  certain  aspects  of 
the  proposal.  Therefore.  FDA  will 
hold  finalization  of  the  proposal  in 
abeyance  pending  its  decision  regard- 
ing the  Task  Force  report,  an  assess- 
ment of  the  full  impact  of  the  report 
on  the  proposal,  and  whether  to  com- 
bine the  proposed  rulemaking  with  im- 
plementation of  the  report  in  a  com- 
prehensive action. 

Dated:  February  28.  1979. 

William  F.  Randolph. 
Acting  Associate  Cojyimissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-6692  Filed  3-5-79;  8:45  am] 
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[21  CFR  Port  522] 

[Docket  No.  78N-0267] 

STATUS  Of  INJECTA&LE  ANIMAL  DRUGS 

Extaniion  of  Tim*  for  Filing  Commontt  on 
Notic*  of  Intont  Regarding  Sterility  and  Py- 
rogenicity  of  Injectable  Animal  Drugs 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of.  Intent;  Extension 
of  Comment  Period. 

SUMMARY:  This  document  extends 
for  120  days  the  comment  period  on  a 
notice  that  the  agency  Intends  to  pro- 
pose a  regulation  that  would  require 
all  injectable  animal  drugs  to  be  ster- 
ile and  free  of  extrinsic  pyrogenic  ma- 
terial. The  extension  was  requested  by 
the  Animal  Health  Institute. 

DATE:  Conunents  by  June  13. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  N.  Gushing.  Bureau  of  Vet- 
erinary Medicine  (HFV-234).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  intent  published  in  the 
F^ERAL  Register  of  December  15. 
1978  (43  FR  58591)  stated  that  the 
Food  and  Drug  Administration  (FDA) 
as  considering  proposing  that  all  injec- 
table drugs  for  use  in  animals  be  ster- 
ile and  free  of  extrinsic  pyrogenic  ma- 
terial. The  notice  provided  interested 
persons  until  February  13.  1979  to 
submit  comments.  In  a  letter  dated 
January  29.  1979  (on  file  with  the 
Hearing  Clerk),  the  Animal  Health  In- 
stitute (AHI).  Suite  1009,  1717  K  St. 
NW..  Washington  DC  20006.  requested 
that  the  comment  period  be  extended 
120  days. 

AHI.  a  national  trade  association 
representing  the  principal  manufac- 
turers of  animal  health  and  nutrition 
products,  stated  that  its  members 
would  be  affected  by  any  change  in 
the  status  of  injectable  animal  drugs. 
AHI  requested  an  extension  of  120 
days  .so  that  several  surveys  could  be 
conducted  which  would  provide  the 
agency  with  information  regarding 
possible  limitations  on  the  proposed 
requirement  and  economic  impact  esti- 
mates. 


The    agency    finds   that,    for   good 
.  reason  appearing,  the  time  for  filing 
comments  should  be  extended  until 
June  13.  1979. 

Interested  persons  may,  on  or  before 
June  13.  1979.  submit  written  com- 
ments regarding  this  notice  of  Intent 
to  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Comments  should  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document  and  should  be  submit- 
ted in  four  copies,  except  that  com- 
ments from  individuals  may  be  submit- 
ted in  single  copies.  Received  com- 
ments may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Dated:  February  28.  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

PR  Doc.  79-6583  Filed  3-1-79;  12:37  pm] 


[4710-06-M] 

DEPARTMENT  OF  STATE 

Bureau  of  Centutor  Affair* 
[22  CM  Part  22] 

[Docket  No.  1411 
CHANGE  IN  FEE  FOR  CONSULAR  SERVICES 

AGENCY:  Department  of  State.- 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  increase  the  charge  for 
the  execution  of  the  application  for 
passports.  The  present  fee  is  $3.  The 
proposed  fee  of  $4  will  enable  the  De- 
partment to  recover  the  current  full 
cost  for  providing  this  service.  The 
proposed  new  fee  is  consistent  with 
the  user  charge  principle  as  prescribed 
by  the  Congress  (31  U.S.C.  483a)  and 
applied  by  the  President. 

DATES:  Comments  must  be  received 
on  or  before  March  15,  1979.  The  pro- 
posed effective  date  is  April  1.  1979. 

ADDRESS:  Send  comments  to  Ronald 
Somerville,  Bureau  of  Consular  Af- 
fairs. Etepartment  of  State.  2201  C 
Street  NW..  Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I     Ronald  Somerville.  (202)  632-1158. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  State  is  responsi- 
ble for  providing  various  consular  serv- 
ices to  both  United  States  and  foreign 
nationals.  These  services  include:  pass- 
port and  citizenship;  visa  services  for 
aliens;  services  relating  to  vessels  and 
seamen;  notarial  services  and  authen- 
tications;  services   relating   to   taking 
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evidence;  and  (x>py  and  recording  serv- 
ices. 

The  proposed  fee  to  be  charged  has 
been  adjusted  to  insure  that  it  is  fair 
and  equitable,  taking  into  considera- 
tion direct  and  indirect  cost  to  the 
U.S.  Government,  value  to  the  recipi- 
ent, public  policy  or  interest  served, 
and  other  pertinent  facts. 

Accordingly.  Part  22  of  Title  22  of 
the  Code  of  Federal  Regulations  Is  re- 
vised as  set  forth  below. 

§  22.1     Schedule  of  fees. 

Passport  and  Citizenship  Services- 
Pee 
Item  No. 

1.  Execution  of  application  for  pass- 
ports (22  U.S.C.  214)— $4.00 

2.  Examination  of  passport  applica- 
tion executed  before  a  foreign  offi- 
clal-$4.00 


§  22.S    Effective  Date. 

The  charges  hereby  established  will 
become  effective  on  April  1.  1979  with 
respect  to  all  services  rendered  pursu- 
ant to  requests  received  In  the  Depart- 
ment of  State  and  the  Foreign  Service 
on  or  after  the  effective  date. 

Dated:  February  2.  1979. 

For  the  Secretary  of  State. 

Ben  H.  Read. 
Under  Secretary  for  Management 
(FR  Doc.  79-6821  Filed  3-5-79;  8:45  am) 

[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiitration 

[23  CFR  Part  645] 

[FHWA  Docket  No.  79-81 

UTIUTY  RELOCATION  AND  ADJUSTMENTS 

Advoftce  Notice  of  Propoted  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
advance  notice  to  solicit  comments  in 
anticipation  of  a  future  revision  of  Its 
regulations  concerning  utility  reloca- 
tions and  adjustments  associated  with 
Federal-aid  highway  construction. 

DATES:  Written  comments  must  be 
received  by  April  30.  1979.  Comments 
received  after  that  date  will  be  consid- 
ered to  the  extent  practicable. 

ADDRESS:  Submit  written  comments 
(preferably  In  triplicate)  to  Federal 
Highway  Administration.  FHWA 
Docket  No.  79-8.  Room  4205.  HCC-10. 
400  Seventh  Street.  SW..  Washington. 
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D.C.  20590.  All  comments  and  sugges- 
tions received  will  be  available  for  ex- 
amination at  the  above  address  be- 
tween 7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Carney.  Office  of  Engi- 
neering. 202-426-0104;  or  Stephen  C. 
Rhudy.  Office  of  the  Chief  Counsel, 
202-426-0800,  Federal  Highway  Ad- 
ministration. 400  Seventh  Street. 
SW.,  Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  previously  Issued  advance  notice 
of  proposed  rulemaking.  41  FR  42220. 
FHWA  Docket  No.  76-16,  discussed  a 
proposed  updating  of  FHWA's  regula- 
tions dealing  with  utility  relocations 
and  adjustments  (23  CFR  Part  645. 
Subpart  A). 

There  are  approximately  30,000  util- 
ity companies  in  the  United  States. 
Potentially,  the  facilities  of  the  major- 
ity of  these  utility  companies  may  at 
some  time  have  to  be  altered  due  to 
conflicts  with  Pederal-ald  highway 
construction  projects.  States  who  pay 
the  costs  of  utility  relocations  may  be 
eligible  for  proportional  reimburse- 
ment by  the  FHWA  under  23  U.S.C. 
123. 

FHWA  has  developed  policies  and 
procedures  In  Its  regulations  that  pre- 
scribe the  extent  to  which  Federal 
funds  may  be  applied  to  the  costs  in- 
curred by  States  for  the  relocation  or 
adjustment  of  utility  facilities  re- 
quired by  construction  of  Pederal-ald 
highway  projects. 

The  FHWA  has  recently  decided  to 
rewrite  and  update  Its  regulations 
dealing  with  utility  relocations  and  ad- 
justments. The  primary  purpose  in  re- 
writing the  regulations  will  be  to  sim- 
plify them  and  eliminate  unnecessary 
requirements  In  accordance  with 
FHWA's  emphasis  on  reducing  red 
tape.  Only  those  requirements  consid- 
ered essential  to  satisfying  the  provi- 
sions of  Title  23.  United  States  Code, 
or  maintaining  orderly  and  uniform 
administration  of  FHWA's  program 
will  be  retained. 

Interested  persons  are  Invited  to 
comment  specifically  In  regard  to  the 
following  areas: 

1.  What  requirements  of  the  existing 
regulations  (23  CFR  Part  645,  Subpart 
A)  should  be  retained  or  modified  as 
appropriate  for  assuring  compliance 
with  the  provisions  of  law  as  set  forth 
In  23  U.S.C.  123? 

2.  What  requirements  of  the  existing 
regulations  should  be  retained  or 
modified  to  assure  fair,  reasonable  and 
uniform  administration  of  the  reloca- 
tion and  adjustment  of  utilities  under 
the  Pederal-ald  highway  program? 
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3.  What  requirements  of  the  existing 
regulations  are  considered  not  to  be 
essential  for  compliance  with  23  U.S.C. 
123  or  uniform  and  reasonable  pro- 
gram administration? 

4.  What  additional  requirements 
should  be  included  in  the  regulations 
that  would  result  in  a  more  efficient 
and  effective  management  of  the  util- 
ity relocation  and  adjustment  pro- 
gram? 

Those  desiring  to  comment  on  this 
advance  notice  of  proposed  rulemak- 
ing are  asked  to  submit  their  views  in 
writing.  Comments  will  be  available 
for  public  inspection  both  before  and 
after  the  closing  date  at  the  above  ad- 
dress. All  comments  received  in  re- 
sponse to  this  advance  notice  will  be 
considered  before  further  rulemaking 
action  is  undertaken. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

(23  U.S.C.  123.  315  and  49  CFR  1.48(b)) 

Issued  on  February  27.  1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
tFR  Doc.  79-6691  Filed  3-5-79;  8:45  ami 


[4310-,02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(25*CFt  Pari  55] 

I 
ORGANIZATION     OF     THE     YUROK     TRIBE— 
VOTING  FOR  INTERIM  TRIBAL  GOVERNING 
COMMIHEE 

Propeted  Qualificotiont  and  Procedures  for 
Proporing  a  Voting  List 

AGENXY:  Department  of  the  Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Interior  proposes  to  add  a  new  Part  to 
its  regulations  to  establish  criteria  and 
procedures  for  developing  a  list  of  per- 
sons entitled  to  vote  in  the  election  of 
an  interim  Yurok  tribal  g'oveming 
committee.  As  indicated  in  the  Novem- 
ber 20,  1978,  message  of  the  Assistant 
Secretary-Indian  Affairs  to  the  Hoopa 
and  Yurok  people,  the  election  of  this 
committee  is  t'.ie  first  step  in  the  es- 
tablishment of  a-apverning  organiza- 
tion for  the  Yurok  Tribe. 

Authorities:  43  U.S.C.  §  1457.  25  U.S.C.  §  2 
and  9.  and  the  Reorganization  Plan  No.  3  of 
1950  (64  Stat.  1262).) 

DATE^S:  This  is  a  proposed  rule  on 
wliich  comment  is  invited.  Comments 
on  this  proposed  rule  must  be  received 
on  or  before  April  5.  1979.  Comments 
received    will    be    carefully    reviewed. 
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and  changes  will  be  made  where  ap- 
propriate, prior  to  publication  of  the 
final  rule. 

ADDRESS:  Send  written  comments 
to:  Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs.  1951  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  1951  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20245, (202-343-2111). 

Area  Director.  Bureau  of  Indian  Af- 
fairs, 2800  Cottage  Way,  Sacramen- 
to. California  (916-484-4682). 

SUPPLEMENTARY  INFORMATION: 
On  December  28.  1978.  there  was  pub- 
lished for  comment  in  the  Federal 
Register  (43  FR  60870)  Proposed 
Qualifications  for  a  Yurok  Voting  List. 
The  establishment  of  standards  for 
such  a  voting  list  is  the  first  step  in 
the  election  of  an  interim  governing 
committee  for  the  Yurok  Tribe.  The 
message  of  November  20.  1978.  from 
the  Assistant  Secretarj'  of  the  Interi- 
or—Indian Affairs  to  all  the  Hoopa 
and  Yurok  people  of  the  Hoopa  Valley 
Indian  Reservation  mentioned  the 
preparation  of  a  Yurok  voters  list  as 
an  essential  part  of  the  process  of  or- 
ganizing the  Yurok  Tribe.  It  is  evident 
from  the  comments  received  in  re- 
sponse to  the  Decemijer  28.  1978,  pub- 
lication that  thr  use  wliich  will  be 
made  of  these  qualifications  is  not 
clearly  understood.  For  this  reason 
further  explanations  as  well  as  modifi- 
cations and  additions  to  the  propa«ed 
Qualifications  are  needed.  The  modifi- 
cations and  additions  have  resTilted  in 
these  new  proposed  regulations.  First 
of  all,  it  should  be  understood  that  the 
Qualifications  being  considered  are  for 
voters  who  will  elect  an  interim  gov- 
erning committee  for  the  Yurok  Tribe; 
these  voters'  qualifications  are  not 
membership  qualifications.  Memt)er- 
ship  qualifications  will  be  set  when  a 
con.stitulion  is  adopted  by  the  Yurok 
voters  at  a  separate  election.  A  princi- 
pal provision  of  such  tribal  constitu- 
tion, as  in  every  tribal  constitution, 
will  be  the  requirements  for  tribal 
membership,  in  tliis  case  for  member- 
ship in  the  Yurok  Tribe. 

Thus  the  qualifications  here  being 
considered  are  not  standards  for  mem- 
bership in  the  Yurok  Tribe.  All  these 
qualifications  are  intended  to  do  is  to 
insure  that  those  who  vote  for  the 
Y4rok  interim  governing  committee 
are  a  representative  part  of  the  Yurok 
Indians  and  have  a  reasonable  expec- 
tation of  ultimately  being  determined 
to  be  eligible  for  membership  in  the 
Yurok  Tribe.  As  stated  in  the  Novem- 
ber 20,  1978,  message  from  the  Assist- 
ant Secretary— Indian  Affairs  it  is  ex- 


pected that  the  Yurok  membership 
roll  will  be  constructed  along  lines 
similar  to  those  used  during  the  con- 
struction of  the  membership  roll  of 
the  Hoopa  Valley  Trilje.  Therefore, 
the  proposed  qualifications  for  Yurok 
voters  are  patterned  along  lines  used 
in  the  development  of  the  Hoopa 
Valley  Tribes'  membership.  But  this 
obviously  does  not  mean  that  either 
all  the  voters  or  only  the  voters  will  be 
eligible  for  membership  in  the  Yurok 
Trilje.  Eligibility  for  such  membership, 
instead,  will  depend  upon  meeting  the 
membership  criteria  set  out  in  a  duly 
adopted  and  approved  Yurok  tribal 
constitution.  For  obvious  reasons,  in- 
cluding the  fact  that  children  do  not 
vote,  it  never  happens  that  a  tribal 
constitution  is  adopted  as  the  result  of 
voter  participation  by  all  those  who 
the  constitution  makes  eligible  for 
membership.  And  conversely,  not  all 
those  who  participate  In  the  adoption 
of  a  tribal  constitution  ultimately  are 
found  eligible  for  tribal  membership. 
These  results,  occur  because  voter 
qualifications  are  not  membership  cri- 
teria, which  are  developed  separately 
at  a  later  date. 

Another  misunderstanding  is  the 
belief  that  the  Department  of  the  In- 
teriors  efforts  to  help  organize  a 
tribal  government  for  the  Yurok  Tribe 
constitute  interference  with  the  court 
case  entitled  Short,  et  al.  v.  United 
States,  No.  102-63,  in  the  United 
States  Court  of  Claims.  This  is  not  the 
case.  What  is  involved  here  is  a  matter 
that  lies  outside  that  case:  the  organi- 
zation of  a  tribal  government  for  an 
Indian  Tribe,  which  at  present  is  with- 
out one. 

What  the  extent  of  the  interest  of 
the  Yurok  Tribe  is  in  the  Hoopa 
Valley  Indian  Reservation  is  a  sepa- 
rate question.  How  and  when  that 
question  will  be  resolved  are  matters 
which  should  have  input  from  the 
Yurok  Tribe.  This  input  depen<is  upon 
there  being  a  tribal  organization.  Of 
course,  resolution  of  what  the  Yurok 
Tribe's  interests  are  in  the  Reserva- 
tion not- only  involves  the  Yurok  Tribe 
but.  Inescapably,  the  Hoopa  Valley 
Indian  Trit>e  and  the  plaintiffs  in  the 
Short  case.  But  the  question  of  the 
Yurok  Tribe's  interest  in  the  Hoopa 
Valley  Indian  Reservation  exists 
whether  or  not  the  tribe  has  a  tribal 
government.  Without  one,  the  tribe 
ha'^  no  way  in  which  to  take  part  in 
the  decision  which,  at  some  point,  and 
in  some  way,  must  be  made  on  its  in- 
terest in  the  Reservation. 

In  sum.  then,  all  the  proposed  Quali- 
ficd.tions,  as  modified,  will  do  is  result 
in  the  selection  of  voters  who  will  elect 
an  interim  Yurok  governing  conunit- 
tee  which  can  then  begin  to  work  on 
all  the  issues  which  confront  the 
Yurok  Tribe. 


As  originally  published  the  notice 
concerned  only  the  qualifying  criteria 
to  be  applied  to  voters  participating  in 
a;i  election  to  select  a  temporary  gov- 
'^^uiing  committee  for  the  Yurok  Tribe. 
Several  significant  changes  have  been 
made  in  the  original  publication.  The 
first  is  the  addition  of  a  section  of 
definitions.  The  next  Is  the  inclusion 
in  proposed  5  55.3  of  specified  catego- 
ries of  Yurok  Indians  to  whom  the 
proposed  voters'  criteria  will  be  ap- 
plied. This  addition  is  essential  to 
carry  out  the  procedures  for  establish- 
ing the  Yurok  voters  list  which  have 
been  added  in  proposed  §§55.4 
t"    ough  55.7. 

i  As  noted  previously,  the  Department 
is  anxipus  to  clarify  any  misunder- 
stan^tig  concerning  its  effort  to  assist 
.>r^nie  creation  of  a  Vurok  tribal  gov- 
.'i^eming  body.  Because  the  Department 
wishes  maximum  Indian  participation 
in  the  formulation  of  the  final  regula- 
tions and  in  order  to  provide  the  Inter- 
pted  Indians  maximum  opportunity 
U  ask  any  questions  they  wish  con- 
ieming  these  proposed  regulations, 
•everal  public  meetings  will  be  sched- 
uled on  the  Hoopa  Valley  Indian  Res- 
ervation and  in  its  immediate  vicinity. 
Notices  of  these  meetings  will  be  pub- 
lished in  local  media  and  posted  in 
public  places  at  least  five  days  before 
the  meetings. 

Comments  and  Modifications  in 
Proposal 

1.  A  number  of  comments  were  re- 
ceived to  the  effect  that  the  Secretary 
of  the  Interior  lacks  authority  to  es- 
tablish the  proposed  Yurok  voter 
qualifications.  Some  of  these  took  the 
position  that  the  authority  is  lacking 
because  it  involves  a  matter  committed 
to  the  Jurisdiction  of  the  Court  of 
Claims  in  Short,  et  al  v.  United  States. 
One  further  argued  that  if,  neverthe- 
less, the  Secretary  undertook  to  estab- 
lish such  qualifications,  adjudicatory 
hearings  should  be  afforded  since.  In 
effect,  the  qualifications  involve  the 
determination  of  specific  rights  of  In- 
dividuals, at  least  when  it  comes  to  the 
actual  preparation  of  a  voters  list. 
Others  objected  to  the  proposed  quali- 
fications because  there  was  no  citation 
of  authority  for  them  in  the  December 
28  publication.  Still  others  said  there 
was  a  failure  to  state  the  time,  place, 
?rd  nature  of  public  rulemaking  pro- 
cedure as  required  by  5  U.S.C.  553. 

The  Secretary's  authority  for  estab- 
lishing the  Qualifications  is  included 
in  the  general  authority  in  Indian  Af- 
fairs conferred  upon  him  by  25  U.S.C. 
2.  43  U.S.C.  1457,  and  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262).  As 
explained  in  the  Supplementary  Infor- 
mation, the  proposed  voters  Qualifica- 
tions for  the  Yurok  Tribe  do  not  in- 
fringe on  the  jurisdiction  of  the  Court 
of  Claims  in  the  Short  case.  Since  only 
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general  standards  for  voters  are  under 
consideration  at  this  time,  we  do  not 
agree  that  individual  rights  are  at 
issue  which  need  to  be  resolved  in  ad- 
judicatory type  hearings.  As  the  pro- 
p«sed  qualifications,  as  modified,  with 
the  newly  added  procedures  for  the 
preparation  of  the  voters  list  clearly 
constitute  rulemaking  the  applicable 
provisions  of  the  Administrative  Pro- 
cedures Act  and  43  CFR,  Part  14— 
Rulemaking,  43  FR  58292.  are  being 
followed  for  these  proposed  rules. 

2.  A  comment  was  received  objecting 
to  the  organization  of  the  Yurok  Tribe 
instead  of  the  organization  of  a  single 
tribe  for  the  Hoopa  Valley  Indian  Res- 
ervation. 

Whether  a  group  of  Indians  exists  as 
an  Indian  tribe  is  dependent  upon  its 
actual  existence  as  a  tribal  group.  See 
25  cm  Part  54— Procedures  for  Es- 
tablishing That  An  American  Indian 
Group  Exists  As  An  Indian  Tribe,  par- 
ticulariy  25  CFR  54.7.  43  FR  39361, 
39363.  Whereas  the  Hoopa  Valley  and 
Yurok  groups  of  Indians  have  been  ac- 
knowledged as  Indian  tribes,  all  the 
Indians  of  the  Hoopa  Valley  Indian 
Reservation  have  never  been  identi- 
fied by  the  Department  of  Interior  as 
a  single  tribe.  The  Yurok  or  Klamath 
River  Tribe  has  been  acknowledged  to 
be  an  Indian  tribe  by  the  Department 
since  at  least  1904.  See  Klamath  River 
Indian  Reservation— Allotment— Act 
of  June  17,  1892.  33  L.D.  205,  218-219 
(1904).  Since  the  Yuroks  are  acknowl- 
edged to  be  a  tribe,  they  can  clearly 
organize  a  tribal  government.  But 
since  ail  the  Indians  of  the  Reserva- 
tion are  not  acknowledged  to  be  a 
tribe  they  have  no  basis  for  forming  a 
tribal  government. 

3.  One  comment  received  was  that 
the  criteria  for  the  Yurok  voters  list 
should  be  considerably  more  stringent 
than  the  tribal  enrollment  criteria 
adopted  by  the  Hoopa  Valley  tribe. 
The  comment  specifically  recommend- 
ed that,  if  the  criteria  is  Intended  to 
"track"  the  Hoopa  enrollment  stand- 
ards, the  basic  date  of  eligibUity 
should  not  have  been  October  1,  1949, 
but  a  date  25  years  after  the  submis- 
sion of  the  Hill  allotment  schedule  in 
1894.  The  basis  for  this  argument  is 
that  the  Hoopa  Valley  Tribe  organized 
25  years  after  the  submission  of  the 
Mortsolf  allotment  schedule  of  1918. 
The  commentor  went  on  to  say  that 
the  proposed  criteria  did  not  adhere 
strictly  to  the  Hoopa  enrollment 
standards. 

The  organization  of  the  Hoopa 
Valley  Tribe  25  years  following  sub- 
mission of  the  Mortsolf  allotment 
schedule  was  a  matter  of  happen- 
stance, not  design.  The  identification 
of  members  of  the  Hoopa  Tribe  begins 
with  persons  named  on  a  roll  of  Octo- 
ber 1,  1949.  On  the  basis  of  the  com- 
ments offered  to  date  we  see  no  reason 
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why  the  identification  of  Yuroks  for 
the  purpose  of  voting  for  an  interim 
governing  committee  should  not  be 
based  on  data  of  a  comparable  time  in 
the  history  of  the  Reservation  to  that 
used  by  the  Hoopa  Valley  Tribe  when 
it  began  to  organize.  However,  because 
they  are  separate  tribal  entities,  it  is 
not  possible  to  "adhere  strictly"  to 
identical  standards  for  both  tribes. 

The  enrollment  requirements  of  the 
Hoopa  Valley  Tribe  are  being  used  as  a 
guideline  in  developing  the  voters'  cri- 
teria for  the  Yurok  Tribe  for  the  rea- 
sons given  in  the  Supplementary  In- 
formation and  because  they  seem  to 
offer  the  best  assurance  that  the 
Yurok  Tribe  will  have  a  comparable 
organizational  start  with  that  which 
was  afforded  the  Hoopa  Valley  Indian 
Tribe. 

4.  Several  comments  were  submitted 
regarding  the  degree  of  Indian  blood 
required  for  persons  in  certain  catego- 
ries. Some  believe  no  minimum  Indian 
blood  degree  should  be  required,  some 
believe  It  should  be  not  less  than  M>j. 
and  others  believe  all  voters  should  be 
required  to  be  of  y«  degree  Indian 
blood  or  Vt  degree  Yurok  and /or 
Hoopa  Indian  blood. 

Individuals  who  qualify  for  inclusion 
on  the  voters  list  under  §  55.3(b)  (1). 
(2)  or  (3)  of  the  proposed  criteria,  as 
revised,  do  not  have  to  possess  a  mini- 
mum degree  of  Indian  blood.  A  nota- 
tion to  that  effect  has  been  inserted  in 
the  proposed  criteria.  The  individuals 
who  do  have  to  possess  at  least  V* 
degree  Indian  blood  are  those  who  are 
not  allottees  or  reservation  residents 
eligible  to  be  allotted  and  their  descen- 
dants and  p>ersons  bom  on  or  after  Oc- 
tober 2,  1949.  These  requirements  are 
similar  to  eligibility  requirements  for 
enrollment  in  the  Hoopa  Valley  Tribe. 

5.  As  the  result  of  several  comments, 
the  15-year  residence  requirement  in 
§  55.3(b)(4)  of  the  revised  proposal  has 
been  defined  as  a  continuous  i>eriod  of 
15  years  at  some  time  prior  to  October 
1,  1949.  This  is  consistent  with  require- 
ments for  enrollment  on  the  Hoopa  C 
roll. 

6.  Several  persons  commented  that 
the  term  "Indian  blood"  was  mislead- 
ing and  too  inclusive,  and  others  com- 
mented that  "Yurok  Indian  blood" 
would  be  too  restrictive. 

While  we  are  aware  that  the  Yurok 
Tribe  will  include  Indians  of  the  blood 
of  other  tribes,  as  does  the  present 
Hoopa  Valley  Tribe,  this  was  not  made 
clear  in  the  use  of  "Indian  blood"  in 
the  proposed  criteria.  Therefore,  we 
have  defined  "Indian  blood"  to  include 
Yurok  and/or  Hoopa.  Karok,  Tolawa. 
Chilula.  Wiyot  and  other  groups  of 
California  Indians  affiliated  with  the 
Hoopa  Valley  Indian  Reservation,  as 
extended. 

7.  One  comment  regarding  descen- 
dants named  in  paragraph  A(4)  of  the 
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proposed  criteria  was  that  mere  de- 
scent from  a  Hoopa  C  roll  member  did 
not  qualify  an  individual  for  enroll- 
ment at  Hoopa,  and  therefore,  mere 
descent  from  a  person  enrolled  under 
A(3)  should  not  qualify  a  person  for 
the  Yurok  voters  list. 

We  agree  with  the  comment  and  the 
proposed  criteria  have  been  revised  to 
provide  for  a  minimum  %  degree 
Indian  blood  requirement  for  persons 
who  are  descendants  of  individuals 
qualified  under  former  paragraph 
A(3).  now§55.3(b)<4). 

8.  A  number  of  interested  persons 
expressed  the  belief  that  census  rolls 
should  be  utilized  in  identifying  the 
eligibld^ters  rather  than  the  allot- 
ment rolls. 

We  have  not  modified  the  proposed 
qualifications  to  include  this  provision 
but  hav6  it  under  consideration  and 
.  further  comment  is  invited. 

9.  Many  comments  were  received  re- 
garding what  constitutes  being  eligible 
to  receive  an  allotment. 

Instructions  to  Special  Allotting 
Agent  Ambrose  H.  Hill  to  make  allot- 
ments to  the  Indians  located  on  the 
former  Klamath  River  Reservation 
and  on  the  strip  of  country  between 
that  reservation  and  the  Hoopa  Valley 
Reservation  specified  that  "No  Indian 
is  entitled  to  an  allotment  unless  he  is 
located  on  said  reservation  on  the  17th 
of  June.  1892."  These  instructions 
were  to  apply  also  to  the  allotments 
on  the  connecting  strip.  We  have, 
therefore,  defined  "eligible  to  receive 
allotments"  to  include  persons  who  re- 
sided on  the  former  Klamath  River 
reservation  or  the  connecting  strip  on 
June  17.  1892.  and  persons  who  resided 
on  the  Hoopa  Valley  Indian  Reserva- 
tion on  June  25.  1910.  the  date  of  the 
authorizing.Act. 

10.  One  comment  received  expressed 
the  belief  that  the  minimum  blood 
degree  requirement  imposed  on  per- 
sons bom  on  or  after  October  2.  1949. 
is  inconsistent  with  our  November  20. 
1978,  message. 

It  does  not  conflict  with  the  message 
which,  while  not  specifying  criteria  for 
voters,  stated  to  the  extent  possible 
the  Yurok  membership  would  be  con- 
structed along  lines  similar  to  those  of 
the  Hoopa  Valley  Tribe.  See  the  Sup- 
plementary Information  for  further 
explanation  of  why  these  qualifica- 
tions are  being  proposed. 

11.  Several  persons  commented  that 
we  should  not  have  omitted  as  re- 
source documents  the  declarations  of 

''  the  claimants  in  Jessie  Short,  et  al.,  v. 
UJiited  JItates. 

It  was  not  our  intent  to  ignore  the 
information  reflected  in  the  declara- 
tions. On  the  contrary,  that  informa- 
tion will  be  used  by  the  Sacramento 
Area  Director  in  determining  who 
shall  be  on  the  initial  voters  list  pre- 
pared pursuant  to  proposed  §  55.4. 


12.  Many  people  stated  their  opinion 
that  we  are  unreasonable  in  our  state- 
ment to  the  effect  that  being  included 
on  the  voting  list  will  not  necessarily 
qualify  an  individual  for  future  mem- 
bership. 

As  discussed  in  the  Supplementary 
Information  the  list  to  be  prepared 
under  the  proposed  criteria  will  not  be 
a  membership  roll  of  the  Yurok  Tribe. 
Therefore,  being  placed  on  the  voters 
list  will  not  guarantee  that  a  person 
will  ultimately  qualify  for  membership 
In  the  Yurok  Tribe. 

13.  Along  the  same  vein,  one  person 
commented  that  enrollment  with  any 
other  tribe  should  disqualify  a  voter. 

To  date  we  believe  membership  in 
another  tribe,  except  the  Hoopa 
Valley  Tribe,  should  not  be  a  bar  to 
voting  for  an  interim  tribal  governing 
committee.  Dual  enrollment  is  a 
matter  for  the  committee  to  consider 
when  drafting  criteria  for  member- 
ship. 

14.  Several  individuals  requested 
that  the  phrase  "descendants  of  allot- 
tees and  reservation  residents"  in 
paragraph  A(4)  of  the  proposed  crite- 
ria be  changed  to  read  "descendants  of 
allottees  or  reservation  residents." 

It  is  our  intent  that  the  criteria  spec- 
ified in  proposed  paragraph  A(4)  (now 
§  55.3(b)(3).  apply  to  descendants  of  al- 
lottees and  descendants  of  reservation 
residents.  We  believe  changing  the 
"and"  to  "or"  might  lead  someone  to 
misinterpret  the  criteria  to  mean  de- 
scendants of  allottees  and  the  reserva- 
tion residents,  not  their  descendants. 
We  have,  therefore,  declined  to  make 
the  change. 

In  late  January,  1979.  the  Depart- 
ment concluded  its  environmental  as- 
sessment under  the  National  Environ- 
mental Policy  Act  of  1969.  Upon 
review  of  that  assessment  it  has  been 
concluded  that  the  proposed  organiza- 
tion of  the  Yurok  Tribe  is  not  a  major 
federal  action  which  would  significant- 
ly affect  the  environment  within  Sec- 
tion 102(2)(c)  of  the  Act.  Accordingly, 
the  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  available  for  review  at 
the  Sacramento  Area  Office  of  the 
Bureau  of  Indian  Affairs.  2800  Cottage 
Way.  Sacramento,  California  95825. 
(916-484-4682).  The  Department  of 
the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CPR  Part  14. 

The  primary  authors  of  this  docu- 
ment are  Theodore  C.  Krenzke,  Direc- 
tor, Office  of  Indian  Ser\ices.  Bureau 
of  Indian  Affairs.  Department  of  the 
Interior,  Washington.  D.C.  (202-343- 
2111).  Duard  R.  Barnes.  Assistant  So- 
licitor, Division  of  Indian  Affairs. 
Office  of  the  Solicitor,  Department  of 
the  Interior,  Washington,  D.C.  (202- 


343-9405),  and  Janet  L.  Parks,  Chief. 
Branch  of  Tribal  Enrollment  Services, 
Bureau  of  Indian  Affairs.  Washington. 
D.C.  20245  (703-235-8275). 

Subchapter  O  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations 
is  amended  by  the  addition  of  a  new 
Part  55  to  read  as  follows: 

PAIT  55— OtOAMZATION  OF  TW  VIMOK  TIMf— 
VOTWM  FOI  MTHIM  COVEtMNC  COMMITTK 

Sec. 

55.1  Definitions. 

55.2  Purpose. 

55.3  Qualifications  for  voting. 

55.4  Preparation    and    posting    of    initial 
voters  list. 

55.5  Notice  to  Ineligible  adults. 

55.6  Appeals. ' 

55.7  Final  voters  list. 

AuTHORrrr:  5  U.S.C.  {  301,  R.  S.  {  463  and 
465,  43  U.S.C.  i  1457,  25  UJS.C.  H  2  and  9, 
and  Reorganization  Plan  No.  3  of  1950  (64 
SUt.  1262). 

9  55.1     Dennitions. 

(a)  "Voters"  means  persons  eligible 
to  participate  in  the  nomination  and 
election  of  an  interim  Yurok  tribal 
governing  conunittee. 

(b)  "Interim  Yurok  tribal  governing 
committee"  means  a  committee  of  per- 
sons nominated  from  and  by  the 
voters  and  elected  by  the  voters  to 
serve  as  the  temporary  governing  body 
of  the  Yurok  Tribe,  with  special  re- 
sponsibility for  drafting  a  tribal  con- 
stitution for  ratification  by  the  tribe 
and  approval  by  the  Secretary  of  the 
Interior. 

(c)  "Adult"  means  a  person  18  years 
of  age  or  older. 

(d)  "Reservation"  means  the  Hoopa 
Valley  Indian  Reservation,  as  ex- 
tended. 

(e)  "Indian  blood"  shall  include  the 
blood  of  the  Yurok  and/or  Hoopa. 
Karok,  Tolawa,  Chilula,  Wiyot  and 
other  groups  of  California  Indians  af- 
filiated with  the  Hoopa  Valley  Indian 
Reservation,  as  extended. 

(f)  "Living"  means  Ixjm  on  or  prior 
to  and  living  on  the  date  specified. 

(g)  "EHigible  to  receive  allotments" 
means  that  the  individual  concerned 
resided  on  the  original  Klamath  River 
Reservation  or  the  connecting  strip  on 
June  17.  1892.  or  on  the  Hoopa  Valley 
Indian  Reservation  on  June  25. 1910. 

(h)  "Descendants"  means  persons 
who  have  issued  from  an  ancestor  and 
includes  that  ancestor's  children, 
grandchildren,  etc.  It  does  not  include 
collateral  relatives  such  as  brothers, 
sisters,  nieces,  nephews  or  cousins. 

(i)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(j)  "Director"  means  the  Area  Direc- 
tor. Bureau  of  Indian  Affairs.  Sacra- 
mento Area  Office,  or  his  authorized 
representative. 
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§55.2    Purpose. 

I  The  purpose  of  these  regulations  is 
'  to  establish  qualifications  for  voting 
and  procedures  for  preparing  a  list  of 
voters  to  vote  in  a  Secretarial  election 
fc  r  sin  interim  Yurok  tribal  governing 
committee. 

§  55.3    Qualincations  for  voting. 

Adults  living  on  the  date  of  the  elec- 
I  tlon  who  meet  the  following  qualifica- 
tions shall  be  eligible  to  participate  in 
the  nomination  and  election  of  the 
Y  irok  interim  tribal  governing  com- 
mittee: 

(a)  Those  whose  names  are  included: 

(1)  As  plaintiffs  in  Jessie  Short,  et 
oL,  V.  Vnited  States,  NOl  102-63.  in  the 
United  States  Court  of  Claims;  or 

(2)  As  plaintiffs  in  Charlene  Ackle^, 
et  oL.  v.  United  States.  No.  460-78.  in 
the  United  States  court  of  Claims;  or 

(3)  On  the  list  of  Allottees  and  direct 
descendants  of  allottees  on  the  Hoopa 
Extension  Reservation,  prepared  by 
the  Hoopa  Area  Field  Office  in  August 
1976.  and  who  are: 

(b)  Persons  living  on  October  1. 1949, 
who 

(1)  Were  allotted  on  the  Reservation 
fno  minimum  degree  of  Indian  blood 
lequiredl;  or 

(2)  Resided  on  the  Reservation  and 
were  eligible  to  receive  allotments  but 
were  not  allotted  [no  minimum  degree 
of  Indian  blood  required];  or 

(3)  Are  descendants  of  allottees  and 
reservation  residents  who  qualify,  or  if 
deceased  before  October  1,  1949,  would 
have  qualified  under  (1)  or  (2)  above 
Ino  minimum  degree  of  Indian  blood 
required]  or; 

(4)  Possess  at  least  Vt  degree  Indian 
blood,  resided  on  the  Reservation  for  a 
continuous  period  of  15  years  at  some 
time  prior  to  October  1,  1949,  and  one 
of  whose  ancestors  was  bom  to  par- 
ents who  resided  on  the  Reservation 
at  the  time  of  the  ancestor's  birth;  or 

(5)  Possess  at  least  V*  degree  Indian 
blood  and  are  descendants  of  persons 
who  qualify  under  (4)  above;  or 

(c)  Persons  of  at  least  'A  degree 
Indian  blood,  bom  between  October  2. 
1949.  and  a  date  18  years  before  the 
date  of  the  election  to  individuals  who 
qualify  under  the  criteria  In  para- 
graphs (b)  (1).  (2),  (3),  (4).  or  (5)  above. 

(d)  Persons  who  are  enroHed  as 
members  of  the  Hoopa  Valley  Tribe 
shall  not  be  entitled  to  be  included  on 
the  voting  list,  regardless  of  whether 
they  are  otherwise  qualified. 

§53.4    Preparation  and  posting  of  initial 
voters  list. 

The  Director  shall  review  the  lists 
specified  in  §  55.3(a)  and  compile  an 
initial  voters  list  comprised  of  the 
names  of  all  adults  found  by  him  to 
met  the  criteria  specified  in  §  55.3  (b) 
or  (c).  Upon  completion  the  initial 
voters  list  shall  be  posted  for  inspec- 
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tions  by  interested  persons.  The  list 
shsill  be  posted  in  all  Bureau  of  Indian 
Affairs  field  offices,  Indian  Centers 
throughout  the  country  and  in  Post 
Offices  and  other  places  on  or  near 
the  Hoopa  Valley  Indian  Reservation 
where  the  Indian  population  congre- 
gates. The  Area  Director  shall  publi- 
cize the  posting  of  the  list  and  the  lo- 
cations where  It  may  be  reviewed. 

§  55.5    Notice  to  ineligible  adults. 

Adults  named  on  the  lists  specified 
in  §  55.3(a)  who  the  Director  deter- 
mines are  not  qualified  under  §  55.3  (b) 
or  (c)  for  the  Initial  list  of  voters  shall 
be  notified  by  the  Director  by  certified 
maU,  return  receipt  requested,  why 
they  were  found  to  be  Ineligible  for 
the  voters  list.  The  notice  shall  state 
clearly  the  reasons  for  their  ineligibil- 
ity and  advise  them  of  their  right  to 
appeal  pursuant  to  §  55.6  of  this  part. 

§  55.6    Appeals. 

(a)  An  appeal  shall  be  filed  within  20 
days  from  the  date  of  receipt  of  the 
notice  of  Ineligibility.  The  appeal  shall 
be  sent  to  the  Area  Director.  Bureau 
of  Indian  Affairs.  2800  Cottage  Way. 
Sacramento,  Califomia  95825,  and 
shall  be  con  idered  filed  as  of  the  date 
received  in  that  office.  Appeals  re- 
ceived after  the  20-day  appeal  period 
shall  be  denied  as  untimely. 

(b)  Upon  receipt  of  an  appeal  under 
paragraph  (a)  of  this  section,  the  Di- 
rector shall  examine  It.  If  he  finds 
that  the  appeal  establishes  that  the 
appellant  meets  the  qualifications 
specified  in  §55.3  the  Director  shall 
add  the  appellant's  name  to  the  voters 
list.  If  the  Director  Is  not  satisfied 
that  the  appellant  meets  the  criteria 
the  appeal  and  all  related  documents 
shall  be  forwarded  to  the  Secretary  of 
the  Interior  for  a  final  determinataon. 
The  appellant  shall  be  advised  in  writ- 
ing of  the  action  taken  on  his  appeal. 

§  55.7    Final  voters  list. 

upon  completion  of  review  and  de- 
termination of  appeals  a  final  voters 
list  containing  the  names  of  all  per- 
sons who  meet  the  criteria  and  dead- 
line for  applying  shall  be  prepared  and 
made  available  for  use  In  conducting 
the  election  of  an  Interim  Yurok  tribal 
governing  committee. 

No  further  changes  are  made  in  the 
text  of  this  Part. 

Dated:  February  22. 1979. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs 

[FR  Doc.  79-6737  Filed  3-5-79;  8:45  am] 
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[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R«v*niM  S«rvic« 
[26CFRPart31] 

ILR-36-78] 

EMPLOYMENT  TAXES  WITH  RESPECT  TO 
EiMPLOYEES  OF  RELATED  CORPORATIONS 

Public  Hearing  en  Proposed  Regwiotions 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACmON:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  employment 
taxes  with  respect  to  employees  of  re- 
lated corporations. 

DATES:  The  public  hearing  will  be 
held  on  April  5,  1979,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  March 
22,  1979. 

ADDRESS:  The  public  hearing  will  be 
held  In  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (LR-36-78),  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel.  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue.  N.W..  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  Is 
proposed  regulations  under  sections 
3121(s)  and  3306(p)  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Wednesday.  December 
13,  1978.  at  page  58199  (43  FR  58199). 
The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  In  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  March  22,  1979. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 
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Because  of  controlled  access  restric- 
tions, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Robert  A.  Bley. 
Director,  Legislation 
and  Regulations  Division. 

(FR  Doc.  79-6582  Filed  3-5-79:  8:45  ami 


[4nO-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

(45  Cf  R  Port  233] 

A]0  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
(AFDC) 

Inclusion  of  Child  Recoiving  Old-Ag«,  Survi- 
vors,  or  Disability  Insuronco  Bonofits  Into  on 
AFDC  Assistance  Unit 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 

regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  to  codify  Federal 
policy  previously  issued  in  State  Letter 
1088.  September  25.  1970.  Although 
Stale  Letters  were  rescinded  on  April 
15.  1975.  this  policy  has  never  been 
issued  as  a  regulation. 

The  proposed  regulation  will  reaf- 
firm an  AFDC  caretaker's  option  to  in- 
clude in  the  AFDC  assistance  until  a 
child  who  receives  Old-Age.  Survivors, 
and  Disability  Insurance  (OASDI) 
benefits,  under  Title  II  of  the  Social 
Security  Act.  even  when  such  benefits 
are  sufficient  to  meet  the  child's  needs 
under  the  State's  AFDC  payment 
standard.  If  the  child  is  included  in 
the  assistance  unit,  the  OASDI  bene- 
fits will  be  considered  income  to  the 
family. 

The  proposed  policy  will  amend  45 
CFR  233.20. 

The  Department  has  classified  this 
regulation  as  policy  significant. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mrs.  Connie  Katz,  4124  MES.  330  C 
Street,  S.W.,  Washington.  D.C. 
20201,  (202) 245-0982. 


PROPOSED  RULES 

Dated:  January  29,  1979. 

Approved: 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

[FR  Doc.  79-6740  Filed  3-5-79;  8:45  amj 


(7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

[45  CFR  Part  670] 

CONSERVATION  OF  ANTARCTIC 
ANIMALS  AND  PLANTS 

AGENCY:  National  Science  Founda- 
tion. 

ACTION:  Proposed  Regulations. 

SUMMARY:  The  National  Science 
Foundation  proposes  regulations  to 
conserve  and  protect  animals  and 
plants  native  to  Antarctica,  pursuant 
to  the  Antarctic  Conservation  Act  of 
1978,  Public  Law  95-541.  These  regula- 
tions would  apply  to  all  United  States 
citizens  in  Antarctica  and  to  everyone 
importing  into  or  exporting  from  the 
United  States  designated  Antarctic 
animals  and  certain  Antarctic  plants 
or  parts  of  them.  The  purpose  of  the 
regulations  is  to  protect  Antarctic  eco- 
logical systems  in  accordance  with 
measures  which  have  been  interna- 
tionally established.  Civil  and  criminal 
penalties  for  non-compliance  are  pro- 
vided in  the  Act. 

These  regulations  would  designate 
native  animals  and  plants  and  desig- 
nate areas  where  activities  are  restrict- 
ed. They  would  also  establish  a  system 
of  permits  to  take  native  animals,  to 
collect  certain  plants,  to  import  into  or 
export  from  the  United  States  Antarc- 
tic animals  and  certain  Antarctic 
plants,  to  introduce  non-indigenous 
species  into  Antarctica,  and  to  restrict 
entry  into  certain  areas  of  Antarctica. 

Measures  to  restrict  the  discharge 
and  disposal  of  pollutants  in  Antarcti- 
ca will  be  the  subject  of  separate  regu- 
lations at  a  later  date. 

DATES:  Comments  must  be  received 
by  May  7.  1979. 

ADDRESS:  Submit  comments  to  the 
Permit  Office,  Division  of  Polar  Pro- 
grams, National  Science  Foundation, 
Washington,  D.C.  20550. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  P.  Todd,  Division  of 
Polar  Programs,  National  Science 
Foundation,  Washington.  D.C. 
20550.  Telephone:  202-632-4024. 

SUPPLEMENTARY  INFORMATION: 

The  primary  purpose  of  the  Antarctic 
Conservation  Act  is  to  implement  the 
"Agreed  Measures  for  the  Conserva- 
tion of  Antarctic  Fauna  and  Flora". 
The  Agreed  Measures  were  developed 


by  the  Antarctic  Treaty  Consultative 
Parties  under  the  Antarctic  Treaty  of 
1959.  The  Agreed  Measures  recom- 
mend establishment  of  a  permit 
system  for  various  activities  in  Antarc- 
tica and  designation  of  certain  mam- 
maLs  and  certain  geographic  areas  as 
requiring  special  protection.  These 
proposed  regulations  meet  the  require- 
ments of  the  Agreed  Measures  and  re- 
lated measures  recommended  under 
the  Treaty. 

Subpart  A  of  these  proposed  regula- 
tions sets  forth  their  purpose  and 
scope  and  defines  terms  used  In  these 
regulations.  Prohibited  acts  and  excep- 
tions to  them  are  discussed  in  Subpart 
B.  The  proposed  procedures  for  ob- 
taining a  permit  and  the  terms  and 
conditions  of  such  permits  are  set 
forth  in  Subpart  C.  Subpart  D  would 
designate  as  native  mammals  or  native 
birds  all  msunmals  and  birds  found  in 
Antarctica,  except  whales  regulated  by 
the  International  Whaling  Conunis- 
sion.  Activities  involving  these  desig- 
nated mammals  or  birds  require  a 
permit.  More  restrictive  requirements 
for  mammals  and  birds  designated  as 
Specially  Protected  Species  are  set 
forth  in  Subpart  E.  Areas  of  outstand- 
ing ecological  interest  would  be  desig- 
nated as  Specially  Protected  Areas  in 
Subpart  G.  No  one  may  enter  these 
areas  or  collect  any  native  plants  in 
these  areas  without  a  permit.  Native 
plants  would  be  designated  in  Subpart 
F.  Animal  and  plant  fossils  are  not 
covered  by  these  regulations.  Areas  of 
unique  scientific  value  that  need  pro- 
tection from  interference  would  be 
designated  as  Sites  of  Special  Scientif- 
ic Interest  in  Subpart  H.  Entry  into 
certain  of  these  areas  without  a 
permit  is  also  prohibited.  Conditions 
under  which  Antarctic  animals  and 
birds  and  certain  Antarctic  plants  may 
be  imported  into  or  exported  from  the 
United  States  are  set  forth  in  Subpart 
I.  Finally,  Subpart  J  sets  forth  condi- 
tions where  the  introduction  into  Ant- 
arctica of  non-indigenous  plants  and 
animals  would  be  permitted. 

The  Antarctic  Conservation  Act  does 
not  supersede  the  requirements  of  the 
Marine    Mammal    Protection    Act    of 

1972,  the  Endangered  Species  Act  of 

1973,  or  the  Migratory  Bird  Treaty 
Act.  Applications  for  permits  involving 
native  mammals  or  native  birds  cov- 
ered by  those  acts  will  be  forwarded  to 
the  agencies  that  administer  them.  If 
they  disapprove  the  application,  no 
permit  will  be  issued  under  these  regu- 
lations. If  the  permit  is  approved  by 
the  appropriate  agency,  the  Director 
still  must  determine  whether  to  issue 
a  permit  pursuant  to  these  regula- 
tions. Civil  and  criminal  penalties  may 
be  imposed  not  only  under  the  other 
acts  but  also  under  the  Antarctic  Con- 
servation Act. 


PROPOSED  RULES 


ITie  Director  has  determined  that 
these  proposed  regulations,  when  in- 
stituted, will  not  be  a  major  Federal 
action  requiring  the  preparation  of  an 
environmental  impact  statement.  It 
has  been  determined  further  that 
these  proposed  regulations  do  not  re- 
quire a  regulatory  impact  analysis 
under  Executive  Order  12044. 

It  is  proposed  to  amend  Title  45  of 
the  Code  of  Federal  Regulations  by 
adding  Part  670  which  reads  as  set 
forth  below: 

PART  670— CONSERVATION  OF  ANTARCTIC 
ANIMALS  AND  PLANTS 


Subpart  f— Imfort 


Into  and  Export  Fioni  th*  Unitad 
StatM 


Subpart  A — Introduction 

Sec. 

670.1  Purpose  of  regulations. 

670.2  Scope. 

670.3  Definitions. 

Subport  t— Prohibitod  Acts,  Excoptiens 

670  4    Prohibited  acts. 

670.5  Exceptions  in  extraordinary  circum- 
stances. 

670.6  Prior  possession  exception. 

670.7  Food  exception. 

670.8  [Reserved! 

I  Subpart  C — Pormits 

I  870.9    Application  for  permits. 

670.10  General  issuance  criteria. 

670.11  Permit  administration. 

670.12  Conditions  of  permits.  . 

670.13  Modification,  suspension,  and  revo- 
cation. 

670.14  [Rescr%'ed] 

Subpart  0— Notiva  Mammals  and  Native  Birds 

670.15  Specific  i.ssuance  criteria. 

670.16  Content  of  permit  applications. 
670  17    Designation  of  native  mammals. 

670.18  Designation  of  native  birds. 

670.19  [Reserved) 

Subpart  E— Specially  Profected  Species  of  Mammals 
and  Birds 

670.20  Specific  issuance  criteria. 

670.21  Content  of  permit  applications. 

670.22  Dwienation  of  specially  protected 
species  of  mammals  and  birds. 

670.23  [Resenedl 

Subpart  F — Native  Plants 

670.24  Specific  issuance  criteria. 
670.25"  Content  of  permit  applications. 

670.26  Designation  of  native  plants. 

670.27  [Reser\ed) 

Subpart  G— Specially  Prelected  Areas 

670.28  Specific  Issuance  criteria. 

670  29    Content  of  permit  applications. 

670.30  Dcsig:iation  of  specially  protected 
areas. 

670.31  [Rpser\ed] 

Subpart  H— Sites  of  Special  Scientific  Interest 

670.32  Specific  Issuance  criteria. 

670.33  Content  of  permit  applications. 

670.34  Desitjnation  of  sites  of  special  scien- 
tific interest  and  management  plans  for 
those  sites. 

670.35  [Reserved] 
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670.36  Specific    issuance    criteria   for   im- 
ports. 

670.37  Specific    Issuance    criteria    for   ex- 
ports. 

670.38  Content  of  permit  applications. 

670.39  Entry  and  exit  ports. 

670.40  [Reserved] 

Subpari  i— 4atf«duction  of  Non-Indigenous  Plants  and 
Animals 

670.41  Specific  issuance  crlteria. 

670.42  Content  of  permit  applications. 

670.43  Conditions  of  permits. 

670.44  [Reserved] 

Aothority:  Sec.  11.  Pub.  L.  81-507.  64 
Stat.  149  (42  U.S.C.  1870)  as  amended;  Pub. 
L.  95-541.  92  Stat.  2048  (16  U.S.C.  2401). 

Subpart  A — Introduction 

5  670.1     Purpose  of  regulations. 

The  purpose  of  these  regulations  is 
to  conserve  and  protect  the  native 
mammals,  native  birds  and  native 
plants  of  Antarctica  and  the  ecosys- 
tem upon  which  they  depend  and  to 
implement  the  Antarctic  Conservation 
Act  of  1978,  Public  Law  95-541. 

§  670.2    Scope. 

These  regulations  apply  to  (a) 
Taking  any  mammal  or  bird  native  to 
Antarctica, 

(b)  Collecting  any  plant  native  to 
Antarctica  in  a  specially  protected 
area, 

(c)  Entering  any  specially  protected 
area  or  site  of  special  scientific  inter- 
est. 

(d)  Importing  into  or  exporting  from 
the  United  SUtes  any  mammal  or  bird 
native  to  Antarctica  or  any  plant  col- 
lected in  a  specially  protected  area, 
and 

(e)  Introducing  Into  Antarctica  any 
nonindigenous  plant  or  animal. 

§  670.3    Dennitiuns. 

In  this  Part: 

"Act"  means  the  antarctic  Conserva- 
tion Act  of  1978.  Public  Law  95-541.  92 
Stat.  2048  (16  U.S.C.  2401  et  seq.) 

"Agreed  Measures"  means  the 
Agreed  Measures  for  the  Conservation 
of  Antarctic  Fauna  and  Flora,  as  rec- 
ommended for  approval  at  the  Third 
Antarctic  Treaty  Consultative  Meet- 
ing, and  as  amended  in  accord  with  Ar- 
ticle IX  (1)  of  the  Treaty. 

"Antarctica"  means  the  area  south 
of  60  degrees  south  latitude. 

"Collect"  means  to  cut,  sever,  or 
move  any  native  plant,  or  to  attempt 
to  engage  in  any  such  action. 

"Director"  means  the  Director  of 
the  National  Science  Foundation,  or 
an  officer  or  employee  of  the  Founda- 
tion designated  by  the  Director. 

"Foreign  person"  means  any  individ- 
ual who  is  a  citizen  or  national  of  a 
foreign  nation:  any  corporation,  part- 
nership,   trust,    association    or    other 
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legal  entity  existing  or  organized 
under  the  laws  of  a  foreign  nation;  any 
department,  agency,  or  other  instru- 
mentality of  any  foreign  nation  and 
any  office,  employee,  or  agent  of  any 
such  instrumentality. 

"Management  plan"  means  the  re- 
strictions applicable  to  activities  in 
Sites  of  Special  Scientific  Interest. 

"Native  bird"  means  a  member  of 
any  species  of  the  class  Aves.  which  Is 
indigenous  to  Antarctica  or  occurs 
there  through  natural  agencies  of  dis- 
persal that  Is  designated  In  Subpart  D 
of  this  Part.  It  Includes  any  part,  prod- 
uct, egg,  or  offspring  of  or  the  dead 
body  or  parts  thereof  excluding  fossils. 
"Native  mammal"  means  a  member 
of  any  species  of  the  class  Mammalia, 
except  species  regulated  by  the  Inter- 
national Whaling  Commission,  which 
is  indigenous  to  Antarctica  or  occurs 
there  through  natural  agencies  of  dis- 
persal that  is  designated  In  Subpart  D 
of  this  Part.  It  includes  any  part,  prod- 
uct, egg,  or  offspring  of  or  the  dead 
body  or  parts  excluding  fossils. 

"Native  plant"  means  any  kind  of 
vegetation  at  any  stage  of  its  life  cycle 
Indigenous  to  Antarctica  or  occurring 
there  through  natural  agencies  of  dis- 
persal, including  seeds  but  excluding 
fossils,  that  is  designated  in  Subpart  P 
of  this  Part. 

"Site  of  Special  Scientific  Interest" 
meajis  an  area  of  unique  value  for  sci- 
entific investigation  designated  in  Sub- 
part H  of  this  Part  as  needing  protec- 
tion from  Interference. 

"Specially  Protected  Area"  means  an 
area  of  outstanding  scientific  or  ecolo- 
gocal  interest  designated  in  Subpart  C 
of  this  Part. 

"Specially  Protected  Species"  means 
any  species  of  native  mammal  or 
native  bird  that  Is  approved  by  the 
United  States  for  special  protection 
under  the  Agreed  Mea-sures  and  is  des- 
ignated in  Subpart  E  of  this  Part. 

"Take"  means  to  remove,  harass, 
molest,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  restrain,  or 
tag  any  native  mammal  or  native  bird, 
or  to  attempt  to  engage  in  such  con- 
duct. 

"Treaty"  means  the  Antarctic 
Treaty  signed  In  Washington,  D.C,  on 
December  1,  1959. 

"United  States"  means  the  several 
States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the 
Virgin  Islands,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands,  in- 
cluding the  Government  of  the  North- 
em  Mariana  Islands. 

"United  States  citizen"  meaas  any 
individual  who  is  a  citizen  or  national 
of  the  United  States;  any  corporation, 
partnership,  trust,  association,  or 
other  legal  entity  existing  or  organized 
under  the  laws  of  any  of  the  United 
States;    any    department,  .agency,    or 
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other  instrumentality  of  the  Federal 
Government  or  of  any  State:  and  any 
officer,  employee,  or  agent  of  any  such 
entity  or  instrumentality. 

Subpart  B — Prohibited  Act*,  Exception* 

§  670.4    Prohibited  acts. 

Unless  a  permit  has  been  issued  pur- 
suant to  Subpart  C  or  unless  one  of 
the  exceptions  stated  in  §§  670.5 
through  670.7  of  this  title  is  applica- 
ble, it  is  unlawful  to  commit,  attempt 
to  commit,  or  cause  to  be  committed 
any  of  the  acts  described  in  para- 
graphs (a)  through  (h)  of  this  section. 

(a)  Taking  any  native  mammal  or 
native  bird— It  is  unlawful  for  any 
United  States  citizen  to  take  within 
Antarctica  any  native  mammal  or 
native  bird. 

(b)  Collecting  native  plants— It  is 
unlawful  for  any  United  States  citizen 
to  collect  a  native  plant  in  a  specially 
protected  area. 

(c)  Entry  into  designated  area— It  is 
unlawful  for  any  United  States  citizen 
to  enter  any  specially  protected  area 
or  to  enter  certain  sites  of  special  sci- 
entific interest. 

(d)  Possession  and  transfer  of  native 
mammals,  plants  or  birds— It  is  unlaw- 
ful for  any  United  States  citizen  wher- 
ever located  or  any  foreign  person 
while  within  the  United  States  to  po.s- 
sess,  sell,  offer  for  sale,  deliver,  re- 
ceive, carry,  transport,  or  ship  by  any 
means  whatever  any  native  plant  col- 
lected in  a  specially  protected  area,  or 
any  native  mammal  or  native  bird 
taken  in  Antarctica. 

(e)  Import  into  or  export  from  the 
United  States— It  is  unlawful  for  any 
United  States  citizen  wherever  located 
or  any  foreign  person  while  within  the 
United  States  to  import  into  the 
United  States  or  export  from  the 
United  Stales  any  native  mammal  or 
native  bird  or  any  native  plant  collect- 
ed in  a  specially  protected  area. 

(f)  Introduction  of  non-indigenous 
animals  and  plants  into  Antarctica- 
It  is  unlawful  for  any  United  States 
citizen  to  introduce  into  Antarctica  any 
animal  or  plant  that  is  not  indigenous 
to  Antarctica  as  specified  in  Subpart  J 
of  this  Part,  except  as  provided  in 
§670.7  of  this  title. 

(g)  Violation  of  regulations— It  is  un- 
lawful for  any  United  States  citizen 
wherever  located  or  any  foreign 
person  while  within  the  United  States 
to  violate  the  regulations  set  forth  in 
this  Part. 

(h)  Violation  of  permit  conditions^ 
It  is  unlawful  for  any  permit  holder, 
whether  or  not  a  United  States  citizen, 
to  violate  any  term  or  condition  of  any 
permit  issued  under  Subpart  C  of  this 
Part. 


PROPOSED  RULES 

§  670..S    Exceptions    in    extraordinary    cir- 
cumstances. 

(a)  Human  Zt/e— No  act  described  in 
§  670.4  of  this  title  shall  be  unlawful  if 
committed  under  emergency  circum- 
stances to  prevent  the  loss  of  human 
life. 

(b)  Aiding  or  salvaging  native  mam- 
mals or  native  birds— The  prohibition 
on  taking  shall  not  apply  to  taking 
native  mammals  or  native  birds  if  such 
action  is  necessary  to: 

(1)  Aid  a  sick,  injured,  or  orphaned 
specimen; 

(2)  Dispose  of  a  dead  specimen:  or 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study_ 

(c)  Reporting— Any  actions  taken 
under  the  exceptions  in  this  section 
sliall  be  reported  promptly  to  the  Di- 
rector. 

§  670.6    Prior  possession  exception. 

(a)  Exception— ^610 A  of  this  title 
shall  not  apply  to  (1)  any  native 
mammal,  bird  or  plant  which  is  held  in 
captivity  on  or  before  October  28, 
1978,  or  (2)  any  offspring  of  any  such 
mammal,  bird,  or  plant. 

(b)  Presumption— Vfith  respect  to 
any  prohibited  act  set  forth  in  §  670.4 
of  this  title  which  occurs  after  April 
29,  1979,  the  Act  creates  a  rebuttable 
presumption  that  the  native  mammal, 
native  bird,  or  native  plant  involved  in 
such  act  was  not  held  in  captivity  or  or 
before  October  28.  1978.  or  was  not  an 
offspring  referred  to  in  paragraph  (a) 
of  this  section. 

§  670.7    Food  exception. 

Paragraph  (f )  of  §  670.4  of  this  title 
shall  not  apply  to  the  introduction  of 
animals  and  plants  into  Antarctica  for 
use  as  food  so  long  as  animals  and 
plants  used  for  this  purpose  are  kept 
under  controlled  conditions.  This  ex- 
ception shall  not  apply  to  living  non- 
indigenous  species  of  birds. 

§670.8    [Resened]  *  ~" 

Subpart  C — Permit* 

§  670.9    Applications  for  permits. 

(a)  General  content  of  permit  appli- 
cations—All applications  for  a  permit 
shall  be  dated  and  signed  by  the  ap- 
plicnt  and  shall  contain  the  following 
information: 

(1)  The  name  and  address  of  the  ap- 
plicant: 

(i)  Where  the  applicant  is  an  individ- 
ual, the  business  or  institutional  affili- 
ation of  the  applicant;  and 

(ii)  Where  the  applicant  is  a  corpora- 
tion, firm,  partnership,  institution,  or 
agency,  either  private  or  public,  the 
name  and  address  of  its  president  or 
principal  officer. 

(2)  The  scientific  names  and  the 
numbers  of  native  plants  to  be  collect- 
ed in  a  specially  protected  area;  or  the 


scientific  names  and  the  numbers  of 
native  mammals  or  native  birds  to  be 
taken; 

(3)  A  description  of  the  native  mam- 
mals, native  birds,  or  native  plants  to 
be  taken  or  collected,  including  as  ap- 
propriate the  age.  size.  sex.  and  condi- 
tion, e.g..  whether  pregnant  or  nurs- 
ing: 

(4*)  A  complete  description  of  the  lo- 
cation, time  period,  and  manner  of 
taking  or  collecting,  including  the  pro- 
posed access  to  the  location; 

(5)  Whether  the  native  mammals, 
birds,  or  plants,  or  parts  of  them  are 
to  be  imported  into  the  United  States, 
and  if  so,  their  ultimate  disposition; 

(6)  Where  the  application  is  for  the 
introduction  of  non-indigenous  plants 
and  animals,  the  scientific  name  and 
the  number  to  be  introduced; 

(7)  The  names  and  qualifications  of 
agents  referred  to  in  §670.12  of  this 
section:  and 

(8)  The  desired  effective  date  of  the 
permit. 

(b)  Content  of  specific  permit  appli- 
cations—In addition  to  the  general  in- 
formation required  for  permit  applica- 
tions set  forth  in  this  subpart,  the  ap- 
plicant must  submit  additional  infor- 
mation relating  to  the  specific  action 
for  which  the  permit  is  being  sought. 
These  additional  requirements  are  set 
forth  in  the  sections  of  this  part  deal- 
ing with  the  subject  matter  of  the 
permit  applications  as  follows: 

Native  Mammals  and  Native  Btrds— 
§670.16. 

Specially  Protected  Specles-5  670.21. 

Native  Plants-§  670  25. 

Specially  Protected  Areas— 8  670.29. 

Sites  of  Special  Scientific  Interest— 
§  670.33. 

Import  into  or  Export  from  the  VS.— 
§670.38. 

Introduction  on  Non-Indigenous  Plants 
and  Animals— S  670.42. 

(c)  Cert  j/icahon— Applications  for 
permits  shall  include  the  following 
certification: 

I  certify  that  the  information  submitted  in 
this  application  (or  a  permit  is  complete  and 
accurate  to  the  best  of  my  knowledge  and 
belief.  Any  false  statement  will  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(d)  Address  to  which  applications 
should  be  sent— Each  application  shall 
be  in  writing,  addressed  to:  Permit 
Office,  Division  of  Polar  Programs, 
National  Science  Foundation.  Wash- 
ington, D.C.  20550. 

(e)  Sufficiency  of  application— The 
sufficiency  of  the  application  shall  be 
detennined  by  the  Director.  The  Di- 
rector may  waive  any  requirement  for 
information,  or  require  such  addition- 
al information  as  determined  to  be  rel- 
evant to  the  processing  of  the  applica- 
tion. 

(f)  Withdrawal— An  applicant  may 
withdraw  the  application  at  any  time. 


(g)  Publication  of  permit  applica- 
tions—The Director  shall  publish 
notice  in  the  Federal  Register  of  each 
application  for  a  permit.  The  notice 
shall  invite  the  submission  by  interest- 
ed parties,  within  30  days  after  the 
date  of  publication  of  the  notice,  of 
written  data,  comments,  or  views  with 
respect  to  the  application.  Informa- 
tion received  by  the  Director  as  a  part 
of  any  application  shall  be  available  to 
the  public  as  a  matter  of  public  record. 

S  670.10    General  issuance  criteria. 

Upon  receipt  of  a  complete  and 
properly-executed  application  for  a 
permit  and  the  expiration  of  the  appli- 
cable public  comment  period,  the  Di- 
rector will  decide  whether  to  issue  the 
permit.  In  making  this  decision,  the 
Director  will  consider.  In  addition  to 
the  specific  criteria  set  forth  In  the  ap- 
propriate subparts  of  this  Part: 

(a)  Whether  the  authorization  re- 
quested meets  the  objectives  of  the 
Act  and  the  requirements  of  these  reg- 
ulations; 

I  (b)  The  judgment  of  persons  having 
expertise  in  matters  germane  to  the 
application;  and 

(c)  Whether  the  applicant  has  failed 
!  to   disclose   material   information   re- 
quired or  has  made  false  statements 
about  any  material  fact  in  connection 
I  with  his  application. 

§  670. 11    Permit  administration. 

(a)  Issuance  of  permits— The  Direc- 
I  tor   may    approve    an    application    in 

whole  or  In  part.  Permits  shall  be 
Issued  in  writing  and  be  signed  by  the 
j  Director.    Each    permit   may   contain 
'such  terms  and  conditions  as  are  con- 
sistent with  the  Act  and  this  Part. 

(b)  Dental— The  applicant  shall  be 
notified  in  writing  of  the  denial  of  any 
p^imit  request  or  part  of  a  request, 
and  the  reason  for  such  denial.  If  au- 
thorized in  the  notice  of  denial,  the 
applicant  may  submit  further  infor- 
mation, or  reasons  why  the  permit 
should  not  be  denied.  Such  further 
submissions  shall  not  be  considered  a 
,' w  application. 

(c)  Amendment  of  applications  or 
permits— An  applicant  or  permit 
holder  desiring  to  have  any  term  or 
condition  of  his  application  or  permit 
modified  must  submit  full  justification 
and  supporting  information  in  con- 
formance with  the  provisions  of  this 
subpart  and  the  subpart  governing  the 
activities  sought  to  be  carried  out 
under  the  modified  permit.  Any  appli- 
cation for  modification  of  a  permit 
that  involves  a  material  change 
beyond  the  terms  originally  requested 
will  normally  be  subject  to  the  same 
procedures  as  a  new  application. 

(d)  Notice  of  issuance  or  denial— 
Within  10  days  after  the  date  of  the  is- 
suance or  denial  of  a  permit,  the  Di- 
rector shall  publish  notice  of  the  issu- 
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ance  or  denial  in  the  Federal  Regis- 
ter. 

(e)  Agents  of  the  permit  hxtlder— The 
Director  may  authorize  the  permit 
holder  to  designate  agents  to  act  on 
behalf  of  the  permit  holder. 

(f)  Marine    mammals,    endangered 
species  and  migratory  birds— Ii  the  Di- 
rector receives  a  permit  application  in- 
volving any  native  mammal  which  is  a 
marine   mammal   as   defined   by   the 
Marine    Mammal    Protection    Act    of 
1972  (16  U.S.C.  1362(5)).  any  species 
which  is  an  endangered  or  threatened 
species  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.).  or 
any   native   bird   which   is   protected 
under  the  Migratory  Bird  Treaty  Act 
(16  U.S.C.  701  et  seq.),  the  Director 
shall  submit  a  copy  of  the  application 
to  the  Secretary  of  Commerce  or  to 
the  Secretary  of  the  Interior,  as  ap- 
propriate. If  the  appropriate  Secretary 
determines  that  a  permit  should  not 
be  issued  pursuant  to  any  of  the  cited 
acts,   the   Director   shall   not   issue   a 
permit.  The  Director  shall  Inform  the 
applicant  of  any  denial  by  the  appro- 
priate secretary  and  no  further  action 
will  be  taken  on  the  application.  If. 
however,   the   appropriate   Secretary 
issues  a  permit  pursuant  to  the  re- 
quirements of  the  cited  acts,  the  Di- 
rector still  must  determine  whether 
the  proposed  action  Is  consistent  with 
the  Act  and  these  regulations. 

f  670.12    Conditions  of  permits. 

(a)  Possession  of  permits— Permits 
Issued  under  these  regulations,  or 
copies  of  them,  must  be  in  the  posses- 
sion of  persons  to  whom  they  are 
issued  and  their  agents  when  conduc^ 
ing  the  authorized  action. 

(b)  Display  of  permits— Any  permit 
issued  shall  be  displayed  for  inspection 
upon  request  to  the  Director,  designat- 
ed agents  of  the  Director,  or  any 
person  with  enforcement  responsibil- 
ities. 

(c)  Filing  of  reports— Permit  holders 
may  be  required  to  file  reports  of  the 
activities  conducted  under  a  permit. 
Reports  shall  be  submitted  to  the  Di- 
rector not  later  than  June  30  for  the 
preceding  12  months. 

§670.13    Modification,     suspension,     and 
revocation. 

(a)  The  Director  may  modify,  sus- 
pend, or  revoke,  in  whole  or  in  part, 
any  permit  Issued  under  this  section— 

(1)  In  order  to  make  the  permit  con- 
sistent with  any  change  to  any  regula- 
tion in  this  part  made  after  the  date  of 
issuance  of  the  permit; 

(2)  If  there  is  any  change  in  condi- 
tions which  makes  the  permit  incon- 
sistent with  the  purpose  of  the  Act 
and  these  regulations;  or 

(3)  In  any  case  in  which  there  has 
been  any  violation  of  any  term  or  con- 
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ditlon  of  the  permit,  any  regulation  in 
this  part,  or  any  provision  of  the  Act. 

(b)  Whenever  the  Director  proposes 
any  modifications,  suspension,  or  revo- 
cation of  a  permit  under  this  subsec- 
tion, the  permittee  shall  be  afforded 
opport  Jiity,  after  due  notice,  for  a 
hearing  by  the  Director  with  respect 
to  such  proposed  modification,  suspen- 
sion, or  revocation.  If  a  hearing  is  re- 
quested, the  action  proposed  by  the 
Director  shall  not  take  effect  before  a 
decision  is  issued  by  him  after  the 
hearing,  unless  the  proposed  action  is 
taken  by  the  Director  to  meet  an 
emergency  situation. 

(c)  Notice  of  the  modification,  sus- 
pension«  or  revocation  of  any  permit 
by  the  Director  shall  be  published  in 
the  Federal  Register  within  10  days 
from  the  date  of  the  Director's  deci- 
sion. 

§  670.14    [Reserved] 

Subpart  D— Native  Mammals  end  Native  Bird* 

§  670.15    Specific  issuance  criteria. 

With  the  exception  of  specially  pro- 
tected species  of  mammals  and  birds 
designated  in  Subpart  E  of  this  part, 
permits  to  take  a  mammal  or  bird  in 
Antarctica  designated  as  a  native 
mammal  In  §  670.17  or  as  a  native  bird 
in  §  670.18  may  be  issued: 

(a)  Only  for  the  purpose  of  provid- 
ing (i)  Specimens  for  scientific  study 
or  scientific  information,  or 

(ID  Specimens  for  Museimrs,  zoologi- 
cal gardens,  or  other  educational  or 
cultural  Institutions  or  uses; 

(b)  Shall  ensure,  as  far  as  possible, 
that  (i)  No  more  native  mammals  or 
native  birds  are  taken  in  any  year 
than  can  normally  be  replaced  by  nat- 
ural reproduction  in  the  following 
breeding  season,  and 

(ID  The  variety  of  species  and  the 
balance  of  the  natural  ecological  sys- 
tems within  Antarctica  are  main- 
tained; and 

(ill)  The  authorized  taking,  trans- 
porting, carrying,  or  shipping  of  any 
native  mammal  or  native  bird  is  car- 
ried out  in  a  humane  manner. 

§  670.16    ContenU  of  permit  applications. 

In  addition  to  the  Information  re- 
quired In  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  take  a 
native  mammal  or  native  bird  shall  in- 
clude a  complete  description  of  the 
project  Including  the  purpose  of  the 
proposed  taking,  the  use  to  be  made  of 
the  native  mammals  or  native  birds, 
and  the  ultimate  disposition  of  the 
native  mammals  or  native  birds.  Suffi- 
cient information  mu.st  be  provided  to 
establish  that  the  Uking.  transport- 
ing, carrying,  or  shipping  will  be 
humane. 
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§  S70.17    Desig:nation  of  natfve  mammals. 

The  following  are  designated  native 
mammals: 

Dolphin: 

Hourglass    Lagenorhynchua  cruciger. 
Se&V. 

Crabeater    Lobodon  carcinophagus. 

Elephant    Mirounga  leonind. 

Kersruelen  Pur    Arctoccphalus  gcuella.' 

Leopard    Hvdrurga  leptonyx. 

Ross    Ommatophoca  roast* 

Wcddell    Leptonychotcs  weddelli. 
Whale: 

Amoux's  Beaked    Berardiua  amuxii. 

Killer    Orcinus  orca. 

Long-finned  Pilot    Globicephala  melaena. 

Southern  Bottlenose    Hjiperoodon  plani- 
frons. 

§  670.18    Designation  of  native  birds. 

The  following  are  designated  native 
birds: 

Albatross: 

Biack-browed    Diotnedea  melanophris. 

Gray- headed    Diomedea  chrysoiloma. 

Liffht-mantled    Sooty    Phoebetria    palpc- 
brata. 

Wandering    Diomedea  exulans. 
Fulmar: 

Northern  Giant     Macronectes  halli. 

Southern    Fulmarus  glacialoides. 

Southern  Giant    Macronectes  gigantevs. 
Gull: 

Southern     Black-backed    Lanis    domini- 
can  us. 
Jargcr: 

Parasitic    Stercorarius  p'lrasilicus. 

Pomarlne    Stercorarius  pcmannus. 
Penguin: 

Adelie    Pij</oscer{s  adeliae. 

Chirustrap    Pygoscelis  antarctica. 

Emperor    Aptmodytei  /orsterL 

Gentoo    Ppgoscelis  papua. 

King    Aptenodt/tes  patcgonicus. 

Macaroni    Eudvptes  chrysolnphus. 

Rockhopper    Eudyptes  creslalus. 
Petrel: 

Antarctic    Thalassoica  antarctica. 

Ulack-bellicd  Storm    Fregclta  tropica. 

Blue    Halobaena  caerulca. 

Gray    Procellaria  cincrea. 

Greal*ingt'd    Pterodroma  macroptera. 

JCerguelcn    Plcrodroma  brevirnstris. 

Mottled    Pterodroma  inecpectata. 

Snow    Pagvdroma  nivea. 

Soft-piumaged    Pterodroma  mollis. 

South  Georgia  Diving    Pelecanoides  geor- 
gicus. 

W'hite-bellied  Storm    Fregetta  grallaria. 

White-chinned    Procellana     acQuinoctia- 
lis. 

White-headed    Pterodroma  lessoni. 

Wilson's  Storm    Oceanites  oceanicus. 
Pigeon; 

Cape    Daption  capense. 
Pintail: 

South  American  Yellow-billed    Anas  geor- 
gica  spinicauda. 
Prion: 

Antarctic    Pachvplila  desolala. 

Narrow-billed    Pachyptila  belcheri. 
Shac: 

Blue-eyed    Phalacrocorax  atriccps. 
Shearwater: 

Sooty    Puf/inus  griseus. 


•These  species  of  mammals  liave  been  des- 
ignated as  specially  protected  species  and 
a.'e  subject  to  Subpart  E  of  this  part. 
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Skua: 

Brown    Catharacta  lonnberigi. 

South  Polar    Catharacta  maccormickt 
Swallow: 

Bam    Hirundo  rustica. 
Sheathbill: 

American    Chiori-<s  alba. 
Tern: 

Antarctic    Sterna  vittata. 

Arctic    Sterna  paradisaea. 

§670.19    [Resened] 

Subpart  E — Specially  Protected  Spocia*  of 
Mammoli  and  Bird* 

§  670.20    Specific  issuance  criteria. 

Permits  authorizing  the  taking  of 
mammals  or  birds  designated  as  a  spe- 
cially protected  species  of  mammals 
and  birds  in  §670.22  may  only  be 
i-ssued  if 

(a)  There  is  a  compelling  scientific 
purpose  for  such  taking; 

(b)  The  actions  allowed  under  any 
such  permit  will  not  jeopardize  the  ex- 
isting natural  ecological  system,  or  the 
survival  of  that  species:  and 

(c)  The  authorized  taking,  transport- 
ing, carrying,  or  shipping  of  any  native 
mammal  or  native  bird  is  carried  out 
in  a  humane  manner. 

§  670.21     Content  of  permit  applications. 

In  addition  to  the  information  re- 
quired in  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  take  a 
specially  protected  species  shall  in- 
clude the  following  in  the  application: 

(a)  A  detailed  scientific  justification 
of  the  need  for  taking  the  specially 
protected  species,  including  a  discus- 
sion of  possible  alternative  species: 

(b)  Information  demonstrating  that 
the  proposed  action  will  not  jeopardize 
the  existing  natural  ecological  system 
or  the  survival  of  that  species;  and 

(c)  Information  establishing  that  the 
taking,  transplanting,  carrying,  or 
shipping  of  any  native  mammal  or 
native  bird  is  carried  out  in  a  humane 
manner. 

§  670.22    Designation  of  specially  protected 
species  of  mammals  and  birds. 

The  Act  states  that  the  Director 
shall  designate  as  a  specially  protected 
species  any  native  species  of  mammal 
or  bird  which  is  approved  by  the 
United  States  for  special  protection 
under  the  Agreed  Measures.  The  fol- 
lowing two  species  have  been  so  ap- 
proved and  are  hereby  designated  spe- 
cially protected  species: 

Common  Name  and  Scientific  Name 

Kerguelen    Fur   Seal    Arctocephalus   tropi- 

calcs  gazella. 
Ross  Seal    Ommatophoca  rosst 


§670.23    [Reserved] 

Subpart  F— Nothr*  PlaiiH 

§  670.24    Specific  issuance  criteria. 

Permits  authorizing  the  collection  of 
any  native  plant  designated  in  §  670.26 
of  this  title  from  a  specially  protected 
area  designated  in  §  670.30  of  this  title 
may  t)e  issued  only  if 

(a)  There  is  a  compelling  scientific 
purpose  for  such  collection  which  can- 
not be  served  elsewhere,  and 

(b)  The  actions  allowed  under  any 
such  permit  will  not  jeopardize  the 
natural  ecological  system  existing  in 
that  area. 

§  670.23    Content  of  permit  applications. 

In  addition  to  the  information  re- 
quired in  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  collect  a 
native  plant  in  a  specially  protected 
area  shall  include  the  following  in  the 
application: 

(a)  A  detailed  scientific  justification 
of  the  need  for  the  collection,  includ- 
ing a  discussion  of  alternatives;  and 

(b)  Information  demonstrating  that 
the  proposed  action  will  not  jeopardize 
the  unique  natural  ecological  system 
existing  in  that  area. 

§  670.26    Designation  of  native  plants. 

All  plants  found  in  Antarctica  are 
designated  native  plants,  including: 


Fungi 

Vascular  Plants 
Bryophytes 

§670.27     (Reserved] 


Lichens 
Marine  algae 
Freshwater  algae 


Subpart  G — Specially  Protected  Area* 

§  670.28    Specific  issuance  criteria. 

Permits  authorizing  entry  Into  any 
.'jpeciaMy  protected  area  designated  in 
§  670.30  of  this  title  may  be  issued  only 
if  (a)  There  is  a  compelling  scientific 
purpose  for  such  entry  which  cannot 
be  served  elsewhere,  and 

(b)  The  actions  allowed  under  any 
such  permit  will  not  jeopardize  the 
natural  ecological  system  existing  in 
that  area. 

No  peimit  shall  be  issued  that  allows 
the  operation  of  any  surface  vehicle  in 
a  specially  protected  area. 

§  670.29    Content  of  permit  applications. 

In  addition  to  the  information  re- 
quired in  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  enter  a 
specially  protected  area  shall  include 
the  following  in  the  application: 

(a)  A  detailed  scientific  justification 
of  the  need  for  such  entry,  including  a 
di.scussion  of  alternatives;  and 

(b)  Information  demonstrating  that 
the  proposed  action  will  not  jeopardize 
the  unique  natural  ecological  system 
existing  in  that  area. 


§  670.30    Designation  of  specially  protected 
areas. 

I  The  Act  states  the  Director  shall 
designate  as  a  specially  protected  area, 
each  area  identified  under  the  Agreed 
measures  as  needing  special  protec- 
tion. The  following  areas  have  been  so 
identified  and  are  designated  as  spe- 
cially protected  areas: 

t  (a)  Taylor  Rookery,  MacRobertson 
Land  situated  at  Latitude  67*  26' 
South,  Longitude  60°  50'  East 

(b)  Rookery  Islands  in  Holme  Bay 

(c)  Ardery  Island  and  Odbert  Island 
in  Vincennes  Bay 

(d)  Sabrina  Island  and  Balleny  Is- 
lands in  the  Ross  Sea 

(e)  Beaufort  Island  in  the  Ross  Sea 

(f )  Cape  Hallett  in  Victoria  Land 

(g)  Dion  Islands  in  Marguerite  Bay 
(h)  Green  Island  in  the  Berthelot  Is- 
lands 

(i)    Cape    Shlrreff    on    Livingston 

Island 

(J)  Moe  Island  in  the  South  Orkney 
Islands 

(k)  Lynch  Island  in  the  South 
Orkney  Islands 

(1)  Powell  Island  (southern  portion 
only),  Fredriksen  Island.  Michelsen 
Island.  Christofferson  Island.  Grey 
Island  and  all  unnamed  islands  within 
one  mile  of  these  islands;  all  of  which 
are  part  of  the  South  Orkney  Islands 

(m)  Coppermine  Peninsula  on 
Robert  Island 

(n)  Litchfield  Island  in  the  Palmer 
Archipelago  Maps  specifying  these 
areas  in  greater  detail  may  be  ob- 
tained from  the  Director. 

§670.31     IReservedl 
Subpart  H— Sites  of  Special  Scientific  Interest 

§  670.32    Specific  issuance  criteria. 

Sites  of  Special  Scientific  Interest, 
designated  in  §  670.34.  are  sites  where 
scientific  investigations  are  being  con- 
ducted or  are  planned  and  there  is  a 
demonstrable  risk  of  interference 
which  would  jeopardize  those  investi- 
gatioas.  Certain  of  these  sites  do  not 
require  limitations  on  entry  to  protect 
their  value  for  scientific  investiga- 
tions. No  permit  is  required  for  entry 
into  these  sites  but  entrants  must 
comply  with  the  management  plan. 
Permits  to  enter  sites  for  which  an 
entry  permit  is  required  may  be  issued 
only  if  the  proposed  entry  is  consist- 
ent with  the  management  plan. 

§  670.33    Content  of  permit  applications. 

In  addition  to  the  information  re- 
quired in  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  enter  a 
site  of  special  scientific  interest  shall 
include  the  following  in  the  applica- 
tions: 

(a)  The  justification  for  such  entry; 

(b)  Information  demonstrating  that 
the  proposed  action  will  not  jeopardize 
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the  unique  scientific  value  of  the  area; 
and 

(c)  A  statement  demonstrating  the 
consistency  of  the  proposed  action 
with  the  management  plan. 

§  670.34  Designation  of  sites  of  special  sci- 
entific interest  and  management  plans 
for  those  sites. 
The  Act  states  that  the  Director 
shall  designate  as  a  site  of  special  sci- 
entific Interest  each  are  approved  by 
the  United  States  in  accordance  with 
Recommendation  VIII-3  of  the  Eighth 
Antarctic  Treaty  Consultative  Meet- 
ing. The  Act  also  requires  the  Director 
to  prescribe  a  management  plan  for 
such  sites  which  is  consistent  with  any 
management  plan  approved  by  the 
United  States  in  accordance  with  that 
Reconunendation.  Accordingly,  the 
following  areas  are  designated  as  sites 
of  special  scientific  interest  to  be  man- 
aged in  accordance  with  the  manage- 
ment plan  set  forth  after  each  desig- 
nation: 

(a)  Sites  of  Special  Scientific  Inter- 
est Requiring  a  Permit  for  Entry. 

(1)  (i)  Cape  Royds  on  Ross  Island, 
(ii)  Cape  Crozier  on  Ross  Island,  and 
(ill)  Haswell  Island  Management  Plan. 
Entry  by  foot  only  for  scientific  pur- 
poses will  be  authorized.  Pedestrians 
may  not  move  through  areas  populat- 
ed by  birds  except  as  necessary  In  the 
course  of  scientific  investigations.  A 
Compelling  scientific  purpose  must  be 
demonstrated  before  a  permit  will  be 
issued  to  take  a  native  bird  from  this 
Site. 

(2)  Pildes  Peninsula  on  King  George 
Island  Management  Plan.  The  oper- 
ation of  surface  vehicles  and  the  land- 
ing of  helicopters  are  not  permitted 
within  the  Site  except  in  an  emergen- 
cy. No  buildings  or  other  facilities  may 
be  erected  on  this  Site.  No  ro<;k  sam- 
ples may  be  obtained  unless  author- 
ized in  the  entry  permit.  Such  authori- 
zation shall  be  given  only  for  compel- 
ling scientific  purposes. 

(3)  Byers  Peninsula  on  Livington 
Island  Management  Plan.  The  oper- 
ation of  surface  vehicles  is  not  permit- 
ted within  the  Site  except  in  an  emer- 
gency. No  buildings  or  other  facilities 
may  be  erected  on  this  Site.  No  rock 
samples  may  be  obtained  unless  au- 
thorized in  the  entry  permit.  Such  au- 
thorization shall  be  given  only  for 
compelling  scientific  purposes. 

(4)  Barwick  Valley  in  Victoria  Land 
Management  Plan.  Entry  on  foot  only 
will  be  authorized.  Overflight  is  not 
permitted.  Permanent  field  camps, 
landfill  disposal,  and  other  activities 
which  would  introduce  new  materials 
or  organisms,  including  microorgan- 
isms, into  the  Site  are  not  permitted. 
All  materials  carried  into  the  Site 
shall  be  removed. 

(b)  Sites  of  Special  Scientific  Inter- 
est not  Requiring  a  Permit  for  Entry. 
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(I)  Arrival  Heights  on  Ross  Island 
Management  Plan.  Vehicles  and  pe- 
destrains  shall  keep  to  designated 
tracks.  No  radio  frequency  transmit- 
ting equipfnent  other  than  low  power 
transceivers  for  local  essential  commu- 
nication may  be  installed  within  the 
Site. 

(c)  Maps.— Maps  identifying  the  des- 
ignated Sites  of  Special  Scientic  Inter- 
est in  greater  detail  are  available  from 
the  Director. 


§  670.35    IReservedl 

Subpart  I — Import  Into  and  Export  FroM  the 
UnHod  States 

§670.36    Specific  Issuance  criteria  for  im- 
ports. 

Subject  to  compliance  with  other  ap- 
plicable law.  any  person  who  takes  a 
native  mammal  or  native  bird  or  col- 
lects a  native  plant  under  a  permit 
issued  under  these  regulations  may 
import  it  into  the  United  States  unless 
the  Director  finds  that  importation 
would  not  further  the  purpose  for 
which  It  was  taken  or  collected.  If  the 
importation  is  for  a  purpose  other 
than  that  for  which  the  native 
mammal  or  native  bird  was  taken  or 
the  native  plant  collected,  the  Direc- 
tor may  permit  importation  upon  a 
finding  that  importation  would  be  con- 
sistent with  the  purposes  of  the  Act. 
these  regulations,  or  the  permit  under 
which  they  were  taken  or  collected. 

§  670.37  Specific  issuance  criteria  for  ex- 
ports. 
The  Director  may  permit  export 
from  the  United  States  of  any  native 
plant  taken  from  a  specially  protected 
area  or  of  any  native  mammal  or 
native  bird  upon  a  finding  that  expor- 
tation would  be  consistent  with  the 
purposes  of  the  Act.  these  regulations, 
or  the  permit  under  which  they  were 
taken  or  collected. 

§  870.38    ContenU  of  permit  applications. 

In  addition  to  the  information  re- 
quired in  Subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  impo/i 
into  or  export  from  the  United  States 
a  native  plant  taken  from  a  specialK 
protected  area,  a  native  mammal,  or  a 
native  bird  shall  include  the  following 
in  the  application: 

(a)  Information  demonstrating  tha* 
the  import  or  export  would  further 
the  purposes  for  which  the  species  was 
taken  or  collected;  or 

(b)  Information  demonstrating  that 
the  import  or  export  is  consistent  with 
the  purposes  of  the  Act  or  these  regu- 
lations; and 

(c)  A  statement  as  to  which  U.S.  port 
will  be  used  for  the  import  or  export. 
The  application  shall  also  include  in 
formation  describing  the  intended  ulti- 
mate disposition  of  the  imported  or 
exported  item.  /" 
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§  670.39     Entry  and  exit  ports. 

Any  native  plant  collected  in  a  spe- 
cially protected  area  and  any  native 
mammal  or  native  bird  imported  into 
or  exported  from  the  United  States 
must  enter  or  leave  the  United  States 
at  ports  designated  by  the  Secretary 
of  Interior  in  50  CFR  Part  14.  The 
ports  presently  designated  are: 

(a)  New  York,  New  York 

(b)  Miami.  Florida 

(c)  Chicago,  Illinois 

(d)  San  Francisco,  California 

(e)  New  Orleans,  Louisiana 

(f)  Seattle,  Washington 

(g)  Honolulu,  Hawaii 

Permits  to  import  or  export  at  non- 
designated  ports  may  be  sought  from 
the  Secretary  of  Interior  pursuant  to 
Subpart  C,  50  CFR  Part  14. 

§670.40    [Reserved] 

Subpart  J — Inlredwctien  of  Non-lndig«nowt 
Plants  and  Animals 

§  670.41     SpeciHc  issuance  criteria. 

For  purposes  consistent  with  the 
Act,  only  the  following  plants  and  ani- 
mals may  be  considered  for  a  permit 
allowing  their  introduction  into  Ant- 
arctica: 

(a)  Sledge  dogs; 

(b)  Domestic  animals  and  plants; 
and 

(c)  Laboratory  animals  and  plants 
including  viruses,  bacteria,  yeasts,  and 
fungi. 

Living  non-indigenous  species  of  birds 
shall  not  be  introduced  into  Antarctica. 


§  670.42    Content  of  permit  applications. 

Applications  for  the  importation  of 
plants  and  animals  into  Antarctica 
must  describe  (a)  the  need  for  the 
plants  or  animals,  (b)  how  the  appli- 
cant will  ensure  that  the  plants  or  ani- 
mals will  not  harmfully  interfere  with 
the  natural  system,  and  (c)  how  the 
plants  or  animals  will  be  removed 
from  Antarctica  or  destroyed  after 
they  have  served  their  purpose. 

§  670.43    Conditions  of  permits. 

(a)  General  All  permits  allowing  the 
introduction  of  non-indigenous  plants 
and  animals  will  require  that  the 
animal  or  plant  be  kept  under  con- 
trolled conditions  to  prevent  harmful 
interference  with  the  natural  system 
and  that  after  serving  its  purpose  the 
plant  or  animal  shall  be  removed  from 
Antarctica  or  destroyed  in  a  manner 
that  protects  the  natural  system  of 
Antarctica. 

(b)  Dogs.— In  addition  to  the  require- 
ments of  paragraph  (a),  all  dogs  im- 
ported into  Antarctica  shall  be  inocu- 
lated against  the  following  diseases: 

(i)  Distemper; 

(ii)  Contagious  canine  hepatitis: 

(iii)  Rabies:  and 
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(iv)  Leptospirosis  (L.  canicola  and  L. 
icterohaemorragicae).  Each  dog  shall 
be  inoculated  at  least  two  months 
before  importation,  and  a  certificate 
of  inoculation  shall  accompany  each 
dog.  No  dog  shall  be  allowed  to  run 
free  in  Antarctica. 

§  670.44    (Reserved] 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 28.  1979. 

Richard  C.  Atkinson. 
Director. 

[PR  Doc.  79-6744  Piled  3-5-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  94] 

[Docket  No.  20005:  RM-1635:  RM-1849: 
RM-2045;  PCC  79-92J 

PRIVATE  OPERATIONAl-FIXED  MICROWAVE 
SERVICE 

Oevalopmant  af  Froqwancy  Allocation*  and 
Rogulationt  Applicoblo  to  tho  U««  of  Radio 
for  tho  Romoto  Roading  of  Public  Utility 
Motors 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  RejX)rt  and  order. 

SUMMARY:  The  PCC  terminates  its 
Notice  of  Inquiry  into  the  need  to  de- 
velop frequency  allocations  and  regu- 
lations for  remote  reading  of  public 
utility  meters.  At  the  same  time  the 
Commission  has  expanded  the  scope 
of  its  consideration  of  automated  sys- 
tems to  include  distribution  automa- 
tion systems,  which  include  the 
remote  meter  reading  function,  as  well 
as  load  management  and  environmen- 
tal monitoring.  All  information  of 
record  in  Docket  20005,  which  is  rele- 
vant, will  be  considered  in  SS  Docket 
No.  79-18.  The  Notice  of  Proposed 
Rule  Making  regarding  SS  Docket  No. 
79-18  was  released  March  1.  1979,  and 
is  published  elsewhere  in  this  issue. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.  C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  Thomson,  Safety  and  Spe- 
cial Radio  Services  Bureau,  (202) 
632-6497.  ) 

Report  and  Order 

Adopted:  Febniary  14,  1979. 

Released:  March  1,  1979. 

By  the  Commission:  Commissioner 
Quello  absent. 

1.  On  April  19,  1974,  (39  FR  15162, 
May  1.  1974)  the  Commission  adopted 


a  Notice  of  Inquiry,  in  the  above  cap- 
tioned matter.  Comments  were  re- 
ceived from  various  parties,  including 
the  two  companies  which  had  peti- 
tioned the  Commission  for  frequency 
allocations:  Sangamo  Electric  Compa- 
ny (Sangamo.  RM-1849)  and  Readex 
Electronics.  Inc.  (Readex,  RM-1636, 
RM-2045).  A  complete  list  of  parties 
filing  conunents  is  included  in  the  Ap- 
pendix. 

2.  The  majority  of  those  filing  com- 
ments supported  the  concept  of  auto- 
matic meter  reading  (AMR).  However, 
some  expressed  concern  about  radio 
AMR.  citing  possible  interference 
problems  and  the  economics  of  radio 
systems  compared  to  non-radio  sys- 
tems. Some  typical  comments  were: 

American  Gas  Association,  p.  2— 
"A.G.A.  encourages  the  development 
of  all  new  technology  such  as  AMR 
systems  that  would  facilitate  and  ex- 
pedite the  operation  of  A.G.A. 
member  companies.  A.G.A.  believes 
that  it  is  important  that  the  Commis- 
sion act  with  reasonable  dispatch  to 
implement  the  necessary  rule  making 
for  specific  provisions  for  all(x:ation  of 
frequencies  for  use  in  automatic  meter 
reading  and  other  distribution  system 
operating  functions." 

Utilities  Telecommunications  Coun- 
cil, p.  11— "Based  on  its  years  of  work 
in  the  AMR  area.  UTC  is  convinced 
that  in  order  for  a  utility  to  be  able  to 
service  all  of  its  operating  area  and  all 
of  its  meters  and  in  order  to  provide 
the  utility  with  the  necessary  flexibil- 
ity and  freedom  of  choice  in  communi- 
cations systems  needed  to  meet  the 
utility's  AMR  and  distribution  system 
load  management  requirements,  a 
combination  of  AMR  communications 
systems  may  be  required— telephone, 
cable  TV.  electric  power  line  and 
radio." 

Central  Committee  on  Telecommu- 
nications of  the  American  Petroleum 
Institute,  p.  8—".  .  .  reject  all  pro- 
posed rule  amendments  which  look 
toward  meeting  any  demonstrated  RF 
spectrum  needs  for  remote  utility 
meter  reading  through  the  displace- 
ment of  existing  conununication  users 
or  the  shared  use  of  presently  assigned 
spectrum  which  would  increase  the  in- 
terference potential  to  existing  com- 
munication systems." 

Associated  Public  Safety  Communl- 
cation-s  Officers.  Inc.,  pp.  4-5 — "While 
APCO  recognizes  the  long-term  need 
of  utility  systems  to  develop  automat- 
ed meter  reading  techniques,  it  is  un- 
clear at  present  whether  radio  data 
transmission  is  necessary  for  this  pur- 
pose. Until  it  is  determined  that  radio 
telemetering  of  data  offers  important 
advantages  over  data  collection  via 
wire-lines,  we  believe  it  is  premature  to 
authorize  radio-based  utility  meter 
reading  systems  on  a  regular  basis." 
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Sangamo  Electric  Company,  p.  17— 
"Most  utility  companies  figure  that 
the  average  cost  of  manually  reading* a 
meter  is  about  $2.00  per  meter  per 
year.  At  the  present  time  the  automat- 
ed approach  has  not  been  able  to  sur- 
pass that  figure.  However,  as  time  goes 
on,  particularly  in  the  face  of  costs  as- 
sociated with  wage  increases,  remote 
meter  reading  becomes  more  and  more 
economically  justified." 

3.  The  weight  of  evidence  gathered 
in  this  inquiry  indicates  that  radio 
AMR  systems,  by  themselves,  would 
not  be  justified.  However,  a  radio 
AMR  system  which  could  also  perform 
load  management  and  other  related 
utility  functions  may  be  justifiable.  In 
this  regard,  the  U.S.  Department  of 
Energy  (DOE)  has  estimated  that 
"load  management  combined  with  rate 
structure  reform  has  the  potential  for 
reducing  oil  consumption  approxi- 
mately 1.3  million  barrels  per  day  by 
1985  and  for  saving  utilities  approxi- 
mately $48  billion  in  capital  for  plant 
expansion  capacity."  • 

4.  More  recently,  the  Utilities  Tele- 
communications Council  (UTC)  has 
petitioned  the  Commission  (RM-2824, 
filed  January  17,  1977)  to  allocate  fre- 
quencies in  the  900  MHz  range  for 
what  it  calls  "distribution  automa- 
tion" purposes.  Distribution  automa- 
tion, according  to  the  definition  of- 
fered by  UTC,  Includes  automatic 
meter  reading  as  well  as  load  manage- 
ment, environmental  monitoring,  and 
other  operation  functions. 

5.  In  respon.se  to  the  UTC  petition, 
we  are  today  instituting  a  new  pro- 
ceeding (SS  Docket  No.  79-18)  to  con- 
sider the  broader  question  of  radio  dis- 
tribution automation  systems  and 
have  decided  to  addre.ss  the  issues  as- 
sociated with  AMR  within  the  context 
of  that  proceeding.  Any  information 
now  on  record  in  Docket  No.  20005. 
which  is  relevant  to  the  new  proceed- 
ing, will  be  considered  therein. 

6.  Accordingly.  IT  IS  ORDERED, 
pursuant  to  the  authority  contained  in 
Sections  4(i).  303(c)  and  303(r)  of  the 
Communications  Act.  as  amended, 
that  the  proceedings  in  Docket  No. 
20005  are  hereby  TERMINATED. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Comments  were  submitted  by  the  follow- 
ing parties: 

American  Electric  Power  Ser%  ice  Corp. 

American  Gas  Association. 

American  Petroleum  Institute. 

American  Telephone  &  Telegraph  Compa- 
ny. 
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Associated  Public  Safety  Communication 
Office.  Inc. 

Association  of  Maximum  Ser\ice  Telecast- 
ers,  Inc. 

Atlanta  Gas  Light  Company. 

Brooklyn  Union  Gas  Company. 

Central  Hudson  Gas  &  Electric  Corpora- 
tion. 

Central  Illinois  Light  Company. 

City  of  Rochester,  NY. 

City  of  Yonkers  Department  of  Public 
Works. 

Commonwealth  Edison  Company. 

Consolidated  Natural  Gas  Service  Compa- 
ny. 

Dallas  Water  Utilities. 

Detroit  Edison. 

ElizabethtowTi  Gas  Company. 

Erie  County  Water  Authority. 

GPU  Service  Corporation. 

HF  Systems. 

Iowa  Power  &  Light  Company. 

Gerald  N.  Johnson.  Professional  Engineer. 

Kansas  City  Power  &  Light  Company. 

Mamoroneck,  N.Y.  Water  WoWts. 

Massachusetts  Electric  Company. 

Monroe  County  Water  Authority. 

Northern  Illinois  Gas  Company. 

Public  Service  Company  of  Colorado. 

Readex  Electronics.  Inc.  • 

Reder,  Inc. 

Sangamo  Electric  Company. 

Utilities  Telecommunications  CounclL 

Vlncomen  Company. 

Westlnghouse  Elertnc  Corporation. 

Wisconsin  Electric  Power  Company. 

Wisconsin  Gas  Company. 

Wisconsin  Power  &  Light  Company. 

£FR  Doc.  79-6628  Hied  3-5-79;  8:45  am] 


'Ffderal  Energy  Adminstralion  (now  part 
of  DOE)  Administrator  Zarb  s  letter  of  No- 
vember 6.  1975.  to  Federal  Communications 
Commission  former  Chairman  Richard  E. 
Wiley. 
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147  CFR  Part  94] 

(SS  Docket  No.  79-18;  RM-2824;  RM-1635; 
RM-1849;  RM-2045;  PCC  79-931 

USE  OF  RADIO  IN  PUBLIC  UTILITY  DISTRIBUTION 
AUTOMATION  SYSTEMS 

Propotod  Rulomaking 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  PCC  proposes 
amending  its  Private  Operation  Fixed 
Microwave  Service  rules  (Part  94)  and 
to  include  new  regulations  for  the  use 
of  radio  in  connection  with  public  util- 
ity distribution  systems.  This  term  in- 
cludes an  automatic  meter  reading 
function  as  well  as  load  management 
and  environmental  monitoring.  Com- 
ments are  speci/ically  invited  as  to  the 
mode  of  channel  splitting,  the  need 
for  interference  criteria,  the  allowable 
frequency  tolerance,  the  licensing 
methodology,  and  the  allowable  power 
levels.  Additionally,  five  specific  ques- 
tions relating  to  compatibility  of  sys- 
tems, sharing  of  facilities,  channel 
spacing,  multiple  address  systems,  and 


12221 

channel  applications  are  posed  for 
consideration  and  comment. 

DATES:  Comments  must  be  received 
on  or  before  AprQ  30,  1979  and  Reply 
Comments  must  be  received  on  or 
before  May  30,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  Thomson,  Safety  and  Spe- 
cial Radio  Services  Bureau  (202) 
632-6497. 

Adopted:  February  14,  1979. 
Released:  March  1,  1979. 
By    the    Commission:    Commissioner 
Quello  absent. 

In  the  matter  of  Amendment  of  Part 
94  of  the  rules  to  provide  regulations 
for  use  of  radio  In  Public  Utility  Dis- 
tribution Automation  Systems,  SS 
E>ocket  No.  79-18,  RM-2824,  RM-1635. 
RM-1849,  RM-2045. 

1.  Notice  of  Proposed  Rule  Making  i."? 
given  in  the  above-captioned  matter. 

2.  the  Utilities  Telecommunications 
Council  (UTC)  has  petitioned  th" 
Commission  for  allocation  of  freque; 
cies  for  use  in  distribution  automation 
systems  (RM-2824).  More  specifically 
UTC  has  proposed  the  following: 

•  Reallocate  the  band  940.100  ta 
940.725  MHz  from  the  Land  Mobile 
Service  and  to  the  Operational  Fixed 
Service. 

•  Pair  the  frequencies  in  the  band 
940.100  to  940.725  MHz  with  frequen- 
cies in  the  band  952.100  to  952.725 
MHz." 

•  Create  26  channel  pairs  in  the 
bands  940.100  to  940.725  MHz  and 
952.100  to  952.725  MHz  .with  a  maxi- 
mum assignable  charmel  width  of  25 
kHz.  (Upon  a  showing  of  need,  assign 
two  adjacent  channels  to  form  one  50 
kHz  channel). 

•  Protect  existing  users  of  re-allo- 
cated channels  from  Interference  for  a 
10  year  period. 

•  Initially,  set  aside  12  channel  pairs 
for  licensees  now  eligible  in  the  Power 
Radio  Service.  Make  the  remaining 
frequencies  available  to  other  users 
eligible  to  hold  licenses  under  Part  94 
of  the  Commission's  Rules  to  meet 
similar  fixed,  multiple  address  commu- 
nications requirements. 

•  Restrict  the  newly  reallocated 
bands  to  multiple  address,  fixed  oper- 
ations. 

•  Adopt  definitions  and  technical 
standards  to  govern  the  implementa- 
tion and  use  of  the  reallocated  fre- 
quency bands. 

3.  UTC  defines  distribution  automa- 
tion as  a  command  and  control  system 


'The  band  from  952.100  to  952.725  MHz  is 
currently  allocated  to  the  Fixed  service  for 
International  Control  and  Operational 
Fixed  uses. 
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between  the  substation  and  the  cus- 
tomer prrinises  to  provide  for  such  op- 
erations as  automatic  meter  reading,^ 
time-of-day  metering,  load  control  and 
management,  capacitor  control  and 
load  monitoring.  Communications  be- 
tween master  stations  at  control  cen- 
ters and  remote  stations  at  customer 
locations,  and  other  points  in  the  dis- 
tribution network,  would  be  used  to 
allow  utilities  to  meet  and  to  level 
peak  demands  for  service.  Telephone 
line  and  power  line  carrier  systems  are 
also  under  consideration  for  use  along 
with  radio.  UTC  feels,  however,  that 
for  reliability  and  cost  reasons,  use  of 
radio  is  e.sspntial  to  a  distribution 
automation  sy.stem. 

4.  Several  state  utility  regulatory 
Commi.ssions  have  advised  the  Com- 
mission of  their  interest  in  distribu- 
tion automation  systems  as  a  means  to 
help  reduce  energy  consumption  and 
new  capital  investments  and  are  en- 
couraging or  requiring  utilities  to  in- 
corporate in  their  utility  system  distri- 
bution automation  features.  Demon- 
strations of  time-of-day  metering  sys- 
tems, for  example,  are  now  being  con- 
ducted in  a  number  of  states. 

5.  The  U.S.  Department  of  Energy, 
many  public  utilities  individually  and 
in  conjunction  with  the  Electric  Power 
Research  Institute  (EPRI),  and  a 
number  of  businesses  have  been  ac- 
tively promoting  and  conducting  re- 
search and  development  of  public  util- 
ity distribution  automation  conimuni- 
tations  systems.  Radio  systems,  power 
line  carrier  (PLC)  systems,  telephone 
ba.sed  systems,  subcarriers  on  existing 
radio  systems,  and  combinations  of  all 
of  these  systems  are  being  investigat- 
ed.' Also,  in  Contract  FCC-0244  to 
Systems  Control,  Inc..  the  Commission 
has  contracted  for  a  study  of  the  costs 
of  alternate  communications  systems 
for  distribution  automation.  The  pre- 
liminary report  discusses  various  feasi- 
ble communications  systems  for  distri- 
bution automation,  and  contains  infor- 
mation on  the  alternate  systems.  Its 
preliminary  conclusion  is  that  only 
radio  and  CATV  systems  can  fulfill  all 
the  functions  required  of  distribution 
automation.  The  report  states  that  it 
may  not  be  practical  and  cost  effective 
to  extend  a  CATV  network  into  all 
residences,  substations,  and  feeder  de- 
vices solely   for  distribution  automa- 


=  RM-1635.  RM-1849.  and  RM-2045  asked 
for  frequency  allocations  for  automatic 
meter  reading.  Docket  No.  20005  was  insti- 
tuted in  response  to  these  petitions.  Howev- 
er, today  we  ha.e  closed  that  Docket  and 
aie  incorporating  relevant  portions  in  this 
proceeding. 

'The  Commission  has  licensed  a  number 
of  experimental  stations,  stations  for  devel- 
opmental purpo.ses  in  the  Business  Radio 
Service,  and  has  issued  a  special  temporary 
authorization  to  an  FM  Broadcast  Station 
to  help  facilitate  the  development  of  radio 
based  systems. 
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tion  and  load  management  purposes. 
It  appears,  therefore,  that  radio  would 
be  at  least  one  appropriate  method  for 
distribution  automation  and  should  be 
provided  for. 

6.  We  have  considered  the  UTC  peti- 
tion in  the  light  of  the  information 
contained  in  it,  supplements  to  it,  and 
the  light  of  the  backpround  and  Infor- 
mation sununarized  above  and  we  feel 
that  sufficient  justification  exists  for 
us  to  propose  to  accommodate  the  re- 
quirements outlined  by  UTC.  Howev- 
er, we  believe  these  requests  can  be 
met  within  the  presently  allocated 
fixed  service  band  952-960  MHz  with- 
out requiring  the  reallocation  of  spec- 
trum presently  reserved  for  land 
mobile  use  or  allocated  for  other  serv- 
ices. * 

7.  The  952-960  MHz  frequencies  pro- 
posed are  available  under  Part  94  of 
the  Commission's  rules  for  fixed, 
point-to-point  omnidirectional  oper- 
ation. This  is  roughly  the  type  of  oper- 
ation that  UTC  requests.  UTC  seeks  12 
MHz  (or  greater)  spacing  between 
transmit  and  recpive  frequencies  for 
distribution  automation  radio  systems 
because,  it  argues,  such  spacing  will  fa- 
cilitate equipment  and  system  designs, 
would  avoid  infra-system  interference 
problems,  and  will  result  in  less  expen- 
sive equipment.  However,  after  review- 
ing the  technologies  with  industries 
that  probably  would  be  used  for  build- 
ing equipment  in  this  band  for  distri- 
bution systems,  the  cost  of  radio 
equipment,  even  with  the  narrower 
spacing  proposed  here,  is  likely  to  be 
low.  Also,  equipment  designed  for  the 
narrower  separation  proposed  here 
can  be  expected  to  be  less  susceptible 
to  inter-system  interference.  In  our 
view,  the  other  claimed  advantages  of 
the  wider  spacing  have  not  been 
shown  to  be  significant  enough  to  re- 
quire the  use  of  spectrum  outride  of 
the  952-950  MHz  fixed  band. 

8.  The  frequencies  952.1.  952.2.  952.3, 

952.4,  952.5,  952.6.  and  952.7  MHz  and 
the  frequency  pairs  952.8/956.4.  952.9/ 

956.5.  952.2/959.8,  and  956.2/959.9 
MHz  have  long  been  available  for  simi- 
lar types  of  multiple  address  oper- 
ations using  100  kHz  bandwidth.  Few 
assignments  '  have  been  made  on  these 
channels  in  the  past.  Splitting  these 
charuiels  to  25  kHz.  the  spacing  re- 
quested by  UTC.  makes  64  frequencies 
available  for  use.  There  are  several 
ways  to  pair  these  frequencies.  The 
pairing  scheme  shown  in  proposed 
§  94.65(a)(4)  provides  10  frequency 
pairs  with  7.75  MHz  spacing.  16  pairs 
with  3.9  MHz  spacing  and  12  unpaired 


'First  Report  and  Order  and  Second 
Notice  of  Inquiry.  Docket  18262  35  FR  8644 
(1970);  Land  Mobile  Service.  Second  Report 
and  Order.  Docket  18262.  46  FCC  2nd  752 
(1974). 

»A  total  of  16  on  the  unpaired  frequencies 
(952.1  through  952.7  MHz}  and  a  total  of  72 
on  the  paired  frequencies. 


frequencies.  We  think  these  spacings 
will  provide  the  flexibility  needed  to 
accommodate  various  system  designs. 
but  we  ask  that  this  matter  be  ad- 
dressed specifically  in  the  comments. 
Eight  of  the  7.75  MHz  spaced  pairs 
and  four  of  the  3.9  MHz  spaced  pairs 
have  been  earmarked  for  utility  distri- 
bution automation  systems  and  the  re- 
maining pairs  as  well  as  the  single  fre- 
quencies would  be  available  to  all  enti- 
ties under  Part  94  of  our  rules,  includ- 
ing power  utilities.  This  would  grant. 
In  effect,  UTC's  request  for  the  exclu- 
sive frequency  allocation,  although 
not  the  specific  frequencies  a.sked  for, 
and  would  be  in  accord  with  the  justi- 
fication it  submitted  In  its  letter  of 
February  24.  1978.  The  remaining 
shared  frequencies  would  be  sufficient 
to  accommodate  any  additional  auto- 
mation distribution  requirements  as 
well  as  any  requirements  for  other 
multiple  address  systems.  However,  we 
ask  for  additional  comments,  specifi- 
cally on  whether  an  exclusive  alloca- 
tion for  automation  distribution  sys- 
tems are  necessary  or  appropriate. 

9.  Serious  consideration  has  been 
given  to  channel  bandwidths  of  less 
than  25  kHz.  but  we  have  tentatively 
decided  to  go  along  with  UTC  and  pro- 
pose 25  kHz  channeling.  Our  principal 
reason  is  the  possibility  that  25  kHz 
channeling  may  facilitate  the  u.se  of 
technology  and  equipment  designs 
that  have  been  developed  and  may  be 
developed  in  the  future  for  900  MHz 
land  mobile  commun'ration  systems 
and  thus  obtain  any  resulting  econo- 
mies. However,  we  plan  to  consider- 
this  matter  further  before  a  final  deci- 
sion is  made  because  it  appears  to  us 
that  narrower  channels  may  be  feasi- 
ble, technically  and  economically 
under  developing  technology.  Narrow- 
er bandwidth  would,  of  course,  yield 
many  more  communication  channels 
and  would  result  in  the  more  efficient 
u-ie  of  the  .spectrum.  Therefore,  we  ask 
for  comments  on  this  issue  and.  spe- 
cifically, whether  channel-widths  of 
10,  12.5.  15  or  20  kHz  may  be  appropri- 
ate. The  comments  should  .also  dis- 
cuss, the  combination  of  channel 
bandwidth,  emission  type,  techniques 
available  for  the  tighter  frequency  to- 
lerances that  would  be  needed,  and 
other  related  factors  which  need  to  be 
considered  in  order  to  develop  spec- 
trally efficient  yet  economically  feasi- 
ble automation  distribution  radio  com- 
munication systems. 

iO.  Other  changes  in  Part  94  are  re- 
quired. First,  we  want  to  provide  pro- 
tection from  intolerable  levels  of  inter- 
ference. UTC  proposed  interference 
criteria  similar  to  the  "short-haul" 
analog  criteria  currently  prescribed  in 
§  94.t33  of  the  rules  and,  to  achieve  this 
protection,  it  suggested  pre-estab- 
lished distance  separations  for  both 
co-channel  and  adjacent  channel  sys- 
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terns,  rather  than  case-by-case  analy- 
ses now  required  in  Part  94.  We  recog- 
nize the  practical  difficulties  of  per- 
forming interference  analyses  for  cen- 
tral station  systems  with  poetentially 
hundreds  or  even  thousai^ids  of  remote 
stations.  However,  interference  protec- 
tion is  as  important  here  as  it  is  for 
other  stations  in  this  band.  Therefore, 
we  will  require  applicants  to  certify 
that  their  proposals  will  not  cause  in- 
terference to  any  stations  in  an  exist- 
ing system  in  excess  to  that  permitted 
unless,  of  course,  the  licensee  of  that 
system  would  accept  lesser  protection. 
Applicants  would  have  the  options  of 
making  the  required  certification 
either  after  coordination  of  their  pro- 
posals with  licensees  of  nearby  sys- 
tems or  by  an  engineering  analysis. 
Under  the  circumstances,  establishing 
set  geographic  separation  standards 
would  not  be  appropriate.  In  any 
event,  comments  on  this  important 
subject  and  alternatives  are  specifical- 
ly requested. 

11.  Another  required  change  in- 
volves the  frequency  tolerance  provi- 
sions of  §  94.67.  With  the  narrow  chan- 
nels proposed,  the  current  value  of 
♦:0.0005%  (±0.002%  for  central  alarm 

systems)  in  the  952  to  960  MHz  band  is 
not  tight  enough.  We  are  proposing 
that  transmitters  be  maintained 
within  ±0.0004%  of  the  assigned  fre- 
quency (approximately  ±3.8  kHz)  as 
suggested  by  UTC  in  their  March  1. 
1978.  amendment  to  petition  RM  2824. 

12.  The  radio  system  contemplated 
would  consist  of  one  or  more  control 
or  master  stations  and  a  large  number 
of  responding  stations  scattered  over 
much  of  the  licensees  service  area. 
Under  the  circumstances,  licensing 
each  of  the  stations  involved  separate- 
ly would  be  very  cumbersome.  Accord- 
ingly, we  propose  to  adopt  a  licensing 
procedure  similar  to  the  one  we  adopt- 
ed for  authorizing  multiple-transmit- 
ter systems  or  splinter  frequencies  In 
Docket  20149.  (See  paragraph  24. 
Second  Report  and  Order,  Docket 
20149.  released  August  4.  1977,  54  FCC 
2d  618).  Thus,  we  propose  to  allow  ap- 
plicants to  file  one  application  for 
each  system.*  This  application  would 
consist  of  a  completed  PCC  Form  402 
for  each  control  or  master  station  with 
an  attachment  outlining  the  area 
within  which  response  or  remote  sta- 
tions would  be  located.  Additions  and 
deletions  of  response  stations  would  be 
allowed  to  be  made  by  the  licensee 
within  the  previously  described  service 
area  without  prior  Commission  au- 
tliorization  provided  that  the  interfer- 
ence potential  from  the  system  is  not 
increased.  This  matter  of  licensing 
these  systems  should  be  addressed  in 
the  comments  and  aJternative  sugges- 
tions are  specifically  requested. 


•A  system  usualiy  would  con-si.st  of  a 
number  of  transmitters  communicating  with 
one  or  more  control  or  master  stations. 
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13.  UTC  asks  that  the  maximum 
power  for  remote  stations  using  omni- 
directional antennas  be  5  watts  output 
with  an  ERP  of  47  dBm.  We  are  pro- 
posing this  limit,  with  other  limits  as 
currently  provided  in  §94.73  for 
remote  stations  with  directional  an- 
tennas and  for  master  stations  with 
omnidirectional  antennas. 

14.  Other  procedural  rules  needing 
change  are  listed  In  the  Appendix. 

15.  Comments  should  be  addressed 
to  the  specific  proposals  contained  In 
the  Appendix  to  this  Notice.  Com- 
ments should  also  be  addressed  to  the 
following  questions. 

A.  The  form  that  distribution  auto- 
mation communications  systems  will 
take  have  not  yet  crystalized.  A  con- 
siderable investment  is  now  being 
made  by  the  utilities  and  the  Govern- 
ment to  create  and  evaluate  many  dif- 
ferent kinds  of  communications  sys- 
tems. What  standards  are  required  to 
help  Insure  compatibility  between  dif- 
ferent systems  which  may  operate  In 
the  same  or  in  adjacent  areas? 

B.  Can  practical  arrangements  be 
made  between  utilities  to  share  all  or 
part  of  a  common  distribution  automa- 
tion communications  system?  If  so, 
how;  if  not,  why  not? 

C.  UTC  has  suggested  that  multiple 
addressed  systems  other  than  utility 
distribution  automation  will  use  these 
frequencies.  What  other  such  uses 
might  be  made?  Are  the  requirements 
of  these  uses  similar  enough  to  distri- 
bution automation  so  that  the  same 
rules  apply  to  all? 

D.  UTC  discussed  the  possibility  of 
combining  adjacent  channels  for 
single  assignments  when  a  need  for  ad- 
ditional bandwidth  can  be  demonstrat- 
ed. Flexibility  to  assign  only  the  re- 
quired bandwidth  to  an  individual  sta- 
tion might  be  made  possible  by  assign- 
ing only  the  spectrum  required  for 
each  particular  application.  Is  this  a 
practical  method  for  assigning  fre- 
quencies, especially  for  digital  oper- 
ations where  the  bandwidth  is  a  func- 
tion of  the  bit  rate? 

16.  Notice  Is  given  for  proposed  rule 
making  in  this  matter.  Any  Interested 
person  may  participate  in  this  pro- 
ceeding by  filing  comments  by  April 
30.  1979.  and  reply  comments  by  May 
30.  1979.  Comments  and  reply  com- 
ments may  be  addressed  to  the  Issues 
and  proposals  set  forth  In  this  Notice 
and  to  the  issues  as  the  participants 
believe  are  relevant  and  necessary  to 
the  resolution  of  these  matters. 

17.  Authority  for  the  proposed 
amendments  is  contained  in  Sections 
4(i)  and  303  of  the  Communications 
Act  of  1934.  as  amended.  Pursuant  to 
§1.415  of  the  Commis-sion's  rules, "an 
original  and  five  (5)  copies  of  all  com- 
ments, reply  comments  and  other 
pleadings  and  submissions  shall  l>e  fur- 
nished to  the  Commission.  All  docu- 
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ments  will  be  available  for  public  in- 
spection  during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washing- 
ton. D.C. 

18.  Accordingly,  the  above-captioned 
petitions,  RM-1635,  RM-1849.  RM- 
2045  and  RM-2824  are  granted  to  the 
extent  indicated  in  this  Notice  and  are 
denied  in  all  other  respects. 

Federal  Comihtnications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

It  Is  proposed  to  amend  Part  94  of 
the  Commission's  Rules  as  follows: 

1.  In  §94.3,  the  following  definition 
is  added  and  appropriate  alphabetical 
order. 

§  91.3    Dennitions. 


Master  Station.  A  station,  operating 
on  frequencies  In  the  952-960  MHz 
band,  which  controls.  Interrogates  or 
activates  remote  stations. 


2.  In  §94.15,  paragraph  (g)  is  amend- 
ed and  a  new  paragraph  (I)  Is  added  as 
follows: 

§  94.15    Policy  governing  the  assignment  of 
frequencies. 


(g)  Except  as  provide  In  paragraphs 
(h)  and  (i)  of  this  section,  applicants 
requiring  multiple  transmit  frequen- 
cies employed  on  separate  paths  from 
a  single  station  location  will  not  nor- 
mally be  authorized  more  than  four  of 
the  paired  transmit  frequencies  availa- 
ble in  the  band. 


(i)  Master  and  remote  stations  in  the 
952-960  MHz  band  will  not  normally 
be  authorized  more  than  two  frequen- 
cy pairs. 

3.  Section  94.25  is  amended  by 
adding  a  new  paragraph  (i)  as  follows: 

§  94.25    Filing  of  applicationH. 


(i)  For  stations  operating  in  the  952- 
960  MIIz  bands  applications  may  In- 
clude any  number  of  remote  stations 
In  a  single  application,  but  must  speci- 
fy the  geographic  service  arr  a  of  the 
applicant  in  which  these  remote  sta- 
tions will  be  located.  A  separate  appli- 
cation must  be  filed  for  each  master 
station. 

4.  In  §  94.27.  paragraph  (a)  is  amend- 
ed by  adding  a  new  subparagraph  (5). 
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§  94.27    Application  and  standard  forms. 

(a)  ••• 

(5)  New  station  authorized  or  modifi- 
cation of  license  for  each  Master  sta- 
tion and  its  associated  remote  stations. 


5.  In  §  94.63,  paragraph  (b)  is  amend- 
ed by  adding  a  new  subparagraph  (5), 
and  paragraph  (d)  is  amended  by  a 
new  subparagraph  (4)  as  follows: 

§  94.63    Interference  protection  criteria  for 
operational-fixed  stations. 


(b)  ••• 

(5)  Master-Remote  Systems.  The  al- 
lowable interference  level  to  both 
Master  and  Remote  stations: 

(i)  Due  to  co-channel  sideband-to-si- 
deband interference  shall  not  exceed 
25pWpO  per  exposure. 

(ii)  Due  to  co-channel  carrier-beat 
interference  shall  not  exceed  50pV/pO. 


(d)  ••• 

(4)    Applicants    for 
Systems  shall  show 


that 
tion  criteria  is  met  over 


Master-Remote 
the  protec- 
the  entire 
service  area  of  existing  systems,  either 
after  coordination  with  other  licensees 
or  by  an  engineering  analysis. 


6.  In  §  94.65,  paragraph  (a)  is  amend- 
ed by  deleting  the  list  of  unpaired  fre- 
quencies, the  paired  frequencies  956.4/ 
952.8  MHz,  956.5/952.9  MHz,  959.8/ 
956.2  MHz,  959.9/956.3  MHz,  and  foot- 
notes 1,  2,  and  3  from  the  table  in  sub- 
paragraph (1).  A  new  subparagraph  (4) 
is  added  to  paragraph  (a)  as  follows: 

§  94.65     frequencies. 

(a)»" 

(4)  25  kHz  maximum  bandwidth. 
Persons  licensed  on  these  frequencies 
as  of  November  1.  1978,  may  continue 
to  operate  as  licensed  until  November 
1,  1985. 

7.75  MHz  Spacing 


Master 

Remote 

952  0125 

1 959  7625 

952.0375 

'  959  7875 

952.0625 

™. '959  8125 

952.0875 

...„._.......    1959  8375 

95:;  1125 

..„.-„.. '959  8625 

952  1375 

'  959.8875 

952.1625 

'959  9125 

952.1875 

.„.„ '959  9375 

952.2125 

'959.9625 

952.2375. 

'959  9875 

PROPOSED  RULES 

3.9  MHz  Spacino 


952.2625 

952.2875 

952.3125 

952.3375 

952.3625 

952.3875 

952.4125 

952.4375 

952.4625 . 
952.4875 . 
952.5125  ..„ 
952.5375 .... 
952.5625 .... 
952.5875 .... 
952.6125.... 
952.6375 .... 


'956.1625 
'956.1875 
'956.2125 
'956.2375 
'956.2625 
'958.2875 
'956.3175 
•956.3375 
'956.3625 
'956.3875 
•956.4125 
.'956.4375 
'956.4625 
'956.4875 
'956.5125 
'956.5375 


Unpaired  Frequencies 


»■  '952.6625... 
'  '952.6875... 
•  '952.7125... 

»....._....... 

•  '952.8125 

•  '952.8375 

»  '952.8625 

»•  '952  7375... 

•  '952.8875 

»  '952.7625... 

•  '952.9125 

'  '952.7875... 



•  '952.9375 

■Available  only  lo  persons  eligible  under  {90.63 
for  licensing  in  the  Power  Radio  Ser«'ice  (Part  90) 
for  use  in  multiple  address  electric,  gas.  water,  or 
steam  utility  distribution  system  automation  oper- 
ations. 

'Available  to  all  persons  eligible  under  Part  94 
for  use  in  multiple  address  systems. 

'Available  for  single  frequency  systems,  with 
only  multiple  address  operation  authorized  al  one 
station  and  directional  at  all  others. 

7.  In  §  94.67,  footnote  1  of  the  table 
in  paragraph  (a)  is  amended  to  read  as 
follows: 

§  94.67     Frequency  tolerance. 

(a)  •  •  • 

'Transmitters  operated  at  remote  sites  as 
part  of  a  central  protection  alarm  system 
authorized  prior  to  are  permitted  a  toler- 
ance of  0.002%.  Other  remote  and  oiaster 
stations  shall  operate  with  a  frequency  tol- 
erance of  0.0004%. 


8.  In  §  94.71,  the  entry  for  the  952- 
960  MHz  band  in  paragraph  (b)  is 
amended,  a  new  footnote  5  is  added, 
and  paragraph  (c)(2)  is  amended  by 
adding  a  new  subparagraph  (iv)  to 
read  as  follows: 

§  94.71     Emission    and    bandwidth    limita- 
tions. 

(a)  •  •  • 

(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency  as- 
signed, is  as  follows: 


Freqyiency  Band  MHz        Maximum  AtUhorltei 

Bandwidth 

952-960  MHz 25.50.100  or  100  kHz." 


■25  kHz  bandwidth  applies  only  to  master  and 
remote  stations. 


(c)  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean 
output  power  of  the  transmitter  in  ac- 
cordance with  the  following  schedule: 


(2)  When  using  tran-smissions  era- 
ploying  digital  modulation  techniques: 


(iv)  For  remote  and  master  stations 
in  the  952-960  MHz  band,  pulse  code 
modulation  techniques  will  only  be 
granted  on  a  case-by-case  basis  upon 
an  engineering  evaluation  of  the 
impact  on  existing  and  future  systems 
and  needs. 


9.  In  §  94.73.  footnotes  1  and  3  in  the 
tables  in  paragraph  1  and  2  are 
amended  to  read  as  follows: 

§  94.73    Power  Limitations. 


'For  remote  stations,  the  maximum  trans- 
mitter output  power  shall  be  5  Watts.  For 
other  stations,  when  an  omnidirectional 
transmitting  antenna  is  authorized,  tiie 
maximum  shxdl  be  100  Watts. 


'For  remote  stations,  the  maximum  ERP 
shall  be  47  dBm.  For  other  stations,  when 
an  omnidirectional  transmitting  antenna  is 
authorized  in  the  bands  952-960  MHz  and 
2150-2160  MHz,  the  maximum  shall  be  60 
dBm. 


10.  In  §  94.75,  footnote  1  in  the  table 
in  paragraph  (b)  and  the  last  sentence 
of  paragraph  (c)  are  amended  to  read 
as  follows: 

§  94.75    Antenna  limitations. 


(b)  •  •  • 

■Except  for  frequencies  952.0125  MHz  to 
952.9375  MHz.  956.1625  MHz  to  956.5375 
MHz  and  959.9875  MHz  where  omnidirec- 
tional antennas  may  be  used. 


(c)  Applicants  shall  request,  and  au- 
thorization for  stations  in  this  service 
will  specify,  the  polarization  of  each 
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transmitted  signal.  When  periscope 
antenna  systems  or  passive  repeaters 
are  employed,  the  applicant  shall  indi- 
cate the  expected  polarizaton  of  the 
reflected  signal.  The  polarization 
should  be  expressed  as  either  horizon- 
tal, vertical,  or  at  an  angle  from  verti- 
cal. Anteima  polarizations  of  horizon- 
tal and  vertical  should  be  denoted  by 
the  abbreviations  (H)  and  (V),  respec- 
tively. For  antennas  using  linear  polar- 
izations other  than  horizontal  or  verti- 
cal, the  polorization  should  t>e  stated 
in  degrees  measured  from  the  vertical, 
with  angles  between  0'  and  -(-90*  de- 
noting the  on-coming  electric  field 
vector  displacement  in  a  counterclock- 
wise direction,  and  angles  between  0* 
and  -90°  denoting  the  on-coming  elec- 
tric field  vector  displacement  in  a 
clockwise  direction.  In  the  event  polar- 
ization diversity  is  authorized,  the  two 
polarizations  must  be  separated  by  90°. 
Antennas  employing  other  than  lin- 
early polarized  feed  systems  will  not 
be  authorized  except  as  remote  and 
master  stations. 


11.  In  §94.107.  the  headnote  and 
text  are  amended  to  read  as  follows: 

S  94.107    Posting  of  station  authorization. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  original  of  each 
transmitter  authorization  in  this  serv- 
ice shall  be  posted  or  immediately 
available  at  the  address  at  which  sta- 
tion records  are  maintained  as  named 
in  the  authorization. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  clear  and  legible 
copy  of  the  current  transmitter  au- 
thorization shall  be  posted  or  be  im- 
mediately available  at  the  transmitter 
location. 

(c)  The  requirements  in  paragraphs 
(a)  and  (b)  of  this  section  do  not  apply 
to  remote  stations  authorized  in  the 
952-960  MHz  band. 

[FR  Doc.  79-6625  Filed  3-5-79;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  F«d*ral  Precur«m«nl  f elky 

[48  CFR  Chapt*r  i] 

DEVELOPMENT  OF  PROFIT  POLICY  FOR 
NEGOTIATED  CONTRACTS 

Availability  and  Raqu«*t  for  Commoiri 

AGENCY:  Office  of  Federal  Procur- 
ment  Policy.  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  Availability  and 
Request    for   Comment   on    Potential 


Approach  for  Determining  Profit  Ne- 
gotiation Objectives. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble for  public  and  Government  agency 
review  and  comment  an  approach  for 
determining  profit  objectives  for  nego- 
tiated contracts.  The  approach  being 
considered  resulted  from  a  research 
project  initiated  by  this  office.  The 
project  was  performed  by  the  Logistics 
Management  Institute  (LMI).  Our 
object  is  to  derive  a  profit  policy 
which  is  (i)  conceptually  sound,  (ii) 
practicable  to  apply,  (ill)  equitable  to 
both  the  government  and  its  suppliers, 
and  (iv)  which  introduces  far  more 
pressure  for  efficiency  than  the  simple 
cost-based  standard  in  general  use 
today  has  heretofore  generated.  The 
policy,  when  established,  will  be  incor- 
porated in  the  Federal  Acquisition 
Regulation  (48  CFR)  being  developed 
by  this  Office. 

DATE:  Comments  must  be  submitted 
by  May  1, 1979. 

ADDRESS:  Obtain  copies  of  the  ap- 
proach from  and  submit  comments  to 
LeRoy  J.  Haugh.  Associate  Adminis- 
trator for  Regulations  and  Procedures, 
Office  of  Federal  Procurement  Policy, 
726  Jackson  Place,  NW.,  Room  9013, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Conroy  Johnson  at  (202)  395-6166. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  on  Government  Pro- 
curement and  others  have  recognized 
the  need  for  a  uniform  Federal  policy 
for  determining  equitable  profit  objec- 
tives under  negotiated  contracts.  This 
void  has  caused  profit  levels  for  simi- 
lar work  to  vary  from  agency  to 
agency.  Lacking  specific  policy  guid- 
ance, the  outcome  of  profit  negotia- 
tions often  rests  with  the  relative 
strength  of  the  negotiating  parties 
which  is  a  distinct  disadvantage  to  the 
uninitiated  small  business  enterprise. 
Some  agencies  have  effectively  pre- 
cluded meaningful  profit  negotiations 
altogether  by  establishment  of  arbi- 
trary profit  ceilings  which,  after  a 
while,  are  also  inclined  to  become  the 
floor. 

Another  problem  concerns  the 
common  practice  of  calculating  profits 
as  a  percentage  of  estimated  costs.  Be- 
cause higher  costs  equate  to  higher 
profits,  there  is  little  if  any  incentive 
over  the  long  term  for  contractors  to 
reduce  costs  through  economical  per- 
formance or  by  plant  modernization. 
Although  this  major  fault  of  cost- 
based  profit  policies  is  widely  recog- 
nized, agencies  either  have  not  Adopt- 


ed or  have  been  timid  in  adopting 
other  accepted  standards  for  establish- 
ing equitable  profits  imder  negotiated 
contracts.  The  LMI  report  addresses 
these  shortcomings. 

The  uniform  profit  policy  suggested 
by  LMI  has  two  formulas:  for  con- 
tracts in  the  service  sectorH)f  the  econ- 
omy, a  profit  formula  based  upon  cost 
is  applied;  for  contracts  in  the  manu- 
facturing and  construction  sectors,  a 
profit  formula  based  upon  both  cost 
and  capital  (referred  to  as  a  "hybrid") 
is  to  be  applied. 

The  following  principles  are  em- 
bodied in  LMI's  recommended  policy: 

The  profit  policy  should  support  the 
primary  government  acquisition  goal 
of  least  overall  cost  to  the  govern- 
ment; 

For  service  contracts,  the  govern- 
ment does  not  materially  benefit  from 
increased  use  of  facilities  capital 
(plant  and  equipment);  consequently, 
a  formula  In  which  profit  is  calculated 
as  a  percentage  of  the  estimated  cost 
of  performance  is  recommended; 

For  manufacturing  and  construction 
contracts  on  which  the  Increased  use 
of  facilities  capital  and  the  increased 
utilization  of  existing  facilities  can 
lower  total  acquisition  costs  to  the 
government,  a  profit  formula  based 
upon  estimated  capital  employed  and 
estimated  cost  Is  recommended; 

The  target  profit  rates  should  be  de- 
rived from  commercial  rates  and  up- 
dated annually  to  Incorporate  recent 
commercial  experience. 

The  suggested  cost  based  profit  for- 
mula for  service  contracts  reflects  a 
commercial  equivalent  rate  of  earnings 
before  Interest  and  taxes  of  1.2  per- 
cent return  on  cost.  Adjustments  are 
suggested  for  both  the  cost  recoup- 
ment risk  associated  with  different 
types  of  contracts  and  the  entrepre- 
neurial skill  required  for  complex 
tasks.  Including  adjustments  the 
target  rate  of  return  on  costs  varies 
from  5.7  percent  to  9.7  percent. 

The  "hybrid"  profit  formula  for 
manufacturing  and  construction  con- 
tracts reflects  a  commercial  equivalent 
rate  of  earnings  before  interest  and 
taxes  of  16.6  percent  return  on  capital. 
Including  the  same  adjustments  as 
above,  the  target  rate  of  return  on 
capital  varies  from  14.1  percent  to  20.7 
percent  or.  expressed  as  a  return  on 
cost,  from  8.5  percent  lo  12  5  percent 
for  the  firm  with  average  characteris- 
tics. Service  firms  would  have  the 
option  of  having  the  hybrid '  policy 
applied  to  their  contracts. 

The  table  below  summarizes  the  sug- 
gested approach.  Views  are  solicited  as 
to  whether  and  how  the  approach 
might  be  modified  for  the  purpose  of 
motivating  contractors  to  establish  or 
maintain  effective  programs  fostering 
national  social  and  economic  objec- 
tives. 
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i 


OFPP  has  not  taken  any  position 
with  respect  to  the  LMI  proposals.  We 
will  not  do  so  until  we  have  completely 
evaluated  all  views  we  receive  thereon, 
including  suggestions  as  to  other  alter- 
natives and  adjustments. 

Dated:  February  28,  1979.  ^ 

Lester  A.  Pettig, 
Administrator. 

FR  Doc.  79-6633  Filed  3-5-79:  8:45  pm] 


[6450-01 -Ml 

DEPARTMENT  OF  ENERGY 

Economic  Roflwlotery  Adminittrcrtion 
(10  CFU  Part*  500,  501,  50i  503,  and  505] 

[Docket  No.  ERA-R-78-19] 

PROPOSED  RULES  TO  IMPLEMENT  THE  POWER- 
PtANT  AND  INDUSTRIAL  FUEL  USE  ACT  OF 
1978 

RoquotI  for  Public  Commonl 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Extension  of  Public  Com; 
ment  Period  for  New  Facilities  Rules. 

SUMMARY:  On  November  9,  1978. 
the  Economic  Regulatory  Administra- 
tion (ERA)  issued  proposed  rules  for 
implementation  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
pertaining  to  new  facilities  (November 
17,  1978,  43  FR  53974)  and  set  a  date 
of  February  2,  1979,  for  submission  of 
comments  on  the  proposed  rules.  On 
January  12,  1979.  ERA  announced  an 
extension  of  the  public  comment 
period  with   regard   to   the  proposed 


rules  concerning  new  facilities  until 
March  2,  1979  (January  18,  1979,  44 
FR  3721).  In  response  to  additional  re- 
quests for  further  extension  of  the 
public  comment  period,  the  deadline 
date  for  submission  of  written  com- 
ments on  the  proposed  rules  is  hereby 
changed  to  March  12,  1979. 

DATES:  Comments  now  delivered  not 
later  than  March  12,  1979,  wUl  be 
given  full  consideration. 

ADDRESSES:  Deliver  all  written  com- 
ments to:  Department  of  Energy 
Public  Hearing  Management,  Room 
2313.  Economic  Regulatory  Adminis- 
tration. Docket  No.  ERA-R-78-19. 
2000  M  Street  NW..  Washington.  D.C. 
20461 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  B-110.  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  (202) 
634-2170. 

John  L.  Gumey  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  2130.  2000  M 
Street,  N.W..  Washington,  D.C. 
20461  (202)  254-9766. 
James  H.  Heffeman  (Office  of  Gen- 
eral Counsel),  Department  of 
Energy,  Room  7134,  12th  and  Penn- 
sylvania Avenue.  N.W.,  Washington. 
D.C.  20461,  (202)  633-8814. 
Issued  in  Washington,  D.C.  March  1, 
1979. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions &  Emergency  Planning 
Economic  Regulatory  Admin- 
istration. 
[FR  Doc.  79-6903  Filed  3-5-79;  11:51  am] 
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ACTION 


COAAPETITIVE  NATIONAL  VISTA  GRANTS 
Final  Nolle* 
AGENCY:  Action. 

ACTION:  Pinal  notice  of  competitive 
national  VISTA  grants. 

SUMMARY:  The  following  final 
notice  sets  forth  the  competitive  pro- 
cedure under  which  applications  for 
national  VISTA  grants  will  be  accept- 
ed and  reviewed.  The  notice  describes 
the  program  purpose,  applicant  eligil- 
bity,  grant  scope,  selection  criteria, 
and  application  review  process  for  na- 
tional VISTA  grants. 

In  accordance  with  ACTION'S  re- 
sponse to  Executive  Order  12044,  "Im- 
proving Government  Regulations,"  a 
working  group  met  on  August  25,  1978, 
and  determined  that  a  regulation  was 
not  necessary  to  accomplish  the  pur- 
poses of  this  notice,  but  that  the  alter- 
native of  guidelines  was  sufficient.  In 
addition,  because  the  group  deter- 
mined that  the  notice  affects  an  im- 
portant Agency  program  (VISTA)  and 
imposed  substantial  compliance  and 
reporting  requirements,  it  was  decided 
that  the  notice  was  significant  and 
therefore,  should  be  published  in  pro- 
po.sed  form  for  a  60-day  period  during 
which  written  comments  would  be  ac- 
cepted and  regional  meetings  held  for 
public  discussion. 

No  written  or  oral  comments  were 
received  in  response  to  the  October  5, 
1978  publication  of  the  proposed  inter- 
im guidelines.  Therefore,  the  guide- 
lines described  below  are  the  final 
notice  of  the  national  VISTA  grant 
competitive  procedure. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.S.  Diana  London,  ACTION, 
VISTA.  806  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20525;  202- 
254-5195. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  given  that  pursuant  to  the 
authority  contained  in  sections  103, 
108.  and  402(12)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973,  as  amend- 
ed. Pub.  L.  93-113,  title  I,  part  A  (42 
U.S.C.  4953,  4958.  5042(12)),  applica- 
tions for  grants  to  operate  VISTA  vol- 
unteer programs  on  a  national  or 
mutli-regional  basis  will  herceforlh  be 


accepted  and  reviewed  in  accordance 
with  the  procedures  set  forth  below. 

Applications  from  current  national 
VISTA  grantees  for  second  and  third 
year  continuation  grants  are  not  sub- 
ject to  these  competitive  prcxiedures, 
but  those  applying  for  forth  year  con- 
tinuations are  subject  to  the  proce- 
dures. 

A.  Program  purpose.  National 
VISTA  grants  are  made  for  the  pur- 
pose of  providing  full-time  VISTA  vol- 
unteers to  sponsoring  organizations 
which  are  working  to  alleviate  poverty 
and  poverty-related  human,  social  and 
environmental  problems  on  a  multi-re- 
gional or  national  basis.  VISTA  Volun- 
teers are  assigned  to  local  offices  or 
project  affiliates  of  the  national  grant- 
ee which  are  joined  together  by  com- 
monality of  program  purpose.  VISTA 
will  use  national  grants  to  impact  on 
the  basic  human  needs  of  the  poor. 

The  national  grantee  is  required  to 
identify,  and  provide  technical  assist- 
ance to  local  groups  which  will  serve 
as  project  sponsors  of  the  volunteers. 
The  grantee  will  also  provide  overall 
training,  technical  a.ssistance  and  man- 
agement support  for  the  projects'  op- 
erations. 

B.  Eligibility.  Applicants  for  nation- 
al VISTA  grants  must  be  public  or  pri- 
vate nonprofit  incorporated  organiza- 
tions with  ability  to  program  full-time 
volunteers  in  antipoverty  efforts.  Ap- 
plicants must  have  local  officers  or 
project  affiliates  in  two  or  more  of  the 
ten  Federal  domestic  regions.  Both  the 
applicant  organization  and  its  affili- 
ates must  have  goals  that  are  in 
accord  with  VlSTA's  legislative  mis- 
sion, which  is:  to  strengthen  and  sup- 
plement efforts  to  eliminate  poverty 
and  poverty-related  human,  social  and 
envirormiental  problems  in  the  United 
States  by  encouraging  and  enabling 
persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  re- 
tired Americans,  to  perform  meaning- 
ful and  constructive  volunteer  service 
in  agencies,  institutions  and  situations 
where  the  application  of  human  talent 
and  dedication  may  assist  in  the  solu- 
tion of  poverty  and  poverty-related 
problems  and  secure  and  exploit  op- 
portunities for  self-advancement  by 
persons  afflicted  with  such  problems. 
(Sec.  101,  Pub.  L.  93-113,  42  U.S.C. 
Sec.  4951.) 

Applicants  must  be  able  to  demon- 
strate sufficient  administrative  and 
fiscal  expertise  to  manage  a  national 


grant  as  well  as  the  capability  of  pro- 
viding adequate  training,  technical  as- 
sistance and  supervision  to  the  Volun- 
teers and  local  project  affiliates. 

C.  General  criteria  for  grant  selec- 
tion. Grant  applications  will  be  re- 
viewed and  evaluated  against  the  gen- 
eral criteria  outlined  below. 

1.  The  proposed  project(s)  operating 
at  the  local  level  must: 

(a)  Contribute  to  the  creation  of 
more  self-reliant  communities  by  de- 
veloping in  and  among  the  poor  the 
capability  for  leadership,  problem- 
solving  and  active  participation  in  the 
decision-making  processes  which 
affect  their  lives; 

(b)  Have  as  a  method  of  attacking 
poverty-related  problems  (1)  the  orga- 
nization of  low- income  community 
residents  to  bring  long-term  benefits 
to  the  community  through  their  own 
collective  efforts  or  the  establishment 
of  an  advocacy  system  controlled  and 
operated  by  those  to  be  served;  or  (2) 
the  support  of  efforts  of  low-Income 
citizen  participation  or  grassroots  ad- 
vocacy organization(s); 

(c)  Demonstrate  that  the  goals,  ob- 
jectives, and  volunteer  tasks  are  at- 
tainable within  the  timeframe  during 
which  the  volunteers  will  be  working 
on  the  project  and  will  produce  a  mea- 
surable result(s); 

2.  The  applicant  organismtion  mu.st: 

(a)  Provide  assignments  for  volun- 
teers which  are  consistent  with  the  re- 
quirements and  restrictions  for  VISTA 
volunteer  service  contained  in  the  Do- 
mestic Volunteer  Service  Act  of  1973 
(Pub.  L.  93-113)  and  applicable  regula- 
tions and  VISTA  policies; 

(b)  To  the  maximum  extent  practi- 
cable, involve  the  low-income  people  to 
be  served  in  the  plaiming,  develop- 
ment and  implementation  of  the 
projects(s); 

(c)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks; 

(d)  Demonstrate  sufficient  adminis- 
trative, supervisory  and  fiscal  exper- 
tise to  manage  a  multiple-unit,  geo- 
graphically-dispersed grant  and  multi- 
State  volunteer  payroll  system; 

(e)  Demonstrate  ability  to  recruit 
full-time  volunteers  into  the  project  as 
appropriaite; 

(f)  Demonstrate  ability  to  provide 
pre-  and  in-service  training  and  techni- 
cal assistance  appropriate  to  VISTA 
Volunteer  assignments. 


D.  Scope  of  grant  Subject  to  the 
availability  of  funds,  new  national 
grants  range  in  size  from  approximate- 
ly $200,000  to  $400,000.  They  are 
awarded  for  periods  of  up  to  fifteen 
(15)  months  to  allow  for  preopera- 
tional planning  and  volunteer  recruit- 
ment prior  to  the  twelve  (12)  months 
of  volunteer  ser\'ice. 
,  A  national  VISTA  grant  covers  only 
I  the  direct  costs  of  operating  the  proj- 
ect which  are:  volunteer  recruitment, 
volunteer  allowances  and  stipends,  vol 
junteer  payroll  administration,  volun- 
teer transportation,  provision  of  train- 
ing and  technical  assistance,  project 
management  and  supervisory  staff  sal- 
aries, fringe  benefits,  staff  travel,  post- 
age, telephone,  and  duplicating  ex- 
penses. All  other  direct  costs,  as  well 
as  indirect  costs,  must  be  borne  by  the 
grantee.  Grant  applications  must  dem- 
onstrate ability  of  applicant  organiza- 
tions to  provide  these  types  of  sup- 
j  port. 

Publication  of  this  notice  does  not 
obligate  ACTION  to  award  any  grants. 
Its  purpose  is  to  describe  the  proce- 
dures that  will  be  used  to  review  and 
award  future  national  VISTA  grants. 

E.  Application  review  process.  When 
applications  are  solicited  they  will  be 
reviewed  and  rated  by  an  AITTION 
hnadquarters  rating  panel  composed 
of  a  minimum  of  five  (5)  ACTION 
staff  members  having  expertise  in  vol- 
unteer programs  operating  within  low- 
income  communities.  No  more  than 
two  members  of  the  panel  shall  be 
staff  of  the  VISTA  program  office  ap- 
pointed by  the  VISTA  Director.  The 
remaining  panel  members  shall  be  ap- 
pointed by  the  Associate  Director  for 
Domestic  and  Anti-Poverty  Oper- 
ations. 

The  panel  shall  establish  a  best 
qualified  list  which  shall  consist  of  the 
highest  rated  applicants  in  ranked 
order.  The  number  of  applicants  on 
this  list  may  be  less  than,  but  may  not 
exceed,  twice  the  number  of  grants  an- 
ticipated. To  determine  that  number, 
the  panel  will  use  $250,000  as  the  aver- 
age grant  size.  The  Director  of  VISTA 
shall  select  the  grantees  from  the  best 
qualified  list. 

Prior  to  making  that  final  selection, 
the  VISTA  Director  will  transmit  to 
the  ten  ACTION  Regional  Directors 
and  appropriate  State  Directors  copies 
of  the  best  qualified  list  grant  applica- 
tions along  with  the  evaluation  crite- 
ria u.sed  by  the  panel.  The  ACTTION 
Regional  and  State  Directors  (or  their 
designees)  will  review  and  comment  on 
the  grant  applications  with  State  Di- 
rectors assessing  local  project  affili- 
ates within  their  jurisdictions.  Region- 
al and  State  Directors  will  submit 
written  recommendations  to  the  direc- 
tor of  VISTA.  These  recommendations 
will  be  considered  by  the  Director  of 
VISTA  in  making  the  final  selection  of 
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grantees  as  well  as  in  determining  the 
size  and  actual  composition  of  each 
national  VISTA  grant. 

The  final  selection  of  National 
VISTA  grantees  will  be  made  in  ac- 
cordance with  the  purposes  of  the  Act. 
A<rTION/VISTA  policies  and  regula- 
tions, and  within  the  limits  of  availa- 
ble funds. 

The  notice  of  grant  award  (NGA) 
will  be  made  by  the  chief  of  the 
Grants  Branch,  Contracts  and  Grants 
Management,  ACrriON.  The  NGA  sets 
forth  in  writing  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of 
the  award,  and  the  budget  period  for 
which  support  is  given.  It  also  incorpo- 
rates the  final  project  narrative  sub- 
mitted by  the  grantee  and  all  subse- 
quent project  narratives  and  volunteer 
work  plans  related  to  local  project 
sites  as  specified  by  the  VISTA  Grant 
Project  Manager. 

Effective  Date:  February  28,  1979. 

Sam  Browtj, 
Director.  ACTION. 

im  Doc.  79-6620  Filed  3-5-79:  8:45  ami 


[4310-10-Ml 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  § 800.6(b)(3)  of  the  Councils  reg- 
ulations "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part 
800)  that  on  March  22,  1979,  at  7:30 
p.m.  a  public  Information  meeting  will 
be  held  at  Hanalei  District  Court. 
Hanalei.  Kauai.  Hawaii.  The  purpose 
of  this  meeting  is  to  provide  an  oppor- 
tunity for  representatives  of  national. 
State,  and  local  units  of  government, 
representatives  of  public  and  private 
organizations  and  interested  citizens 
to  receive  Information  and  express 
their  views  on  the  proposed  improve- 
ments to  Federal  aid  Primary  Route 
56.  Kuhio  Highway  (Kauai  Belt  Road) 
from  the  vicinity  of  Kalihiwai  Bridge 
to  the  terminus  of  the  road  near 
Haenea  (Kee  Beach),  an  undertaking 
of  the  Federal  Highway  Administra- 
tion that  will  adversely  affect  Hanalei 
Bridge,  the  Waioli.  and  the  Wapa 
Bridge,  properties  determined  by  the 
Secretary  of  the  Interior  to  be  eligible 
for  inclusion  in  the  National  Register 
of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  regulations 
and  purpose  of  the  meeting  by  a  repie- 
sentative  of  the  Executive  Director  of 
the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
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properties   by   the   Federal   Highway 
Administration. 

III.  A  sUtement  by  the  Hawaii  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public 
on  the  effects  of  the  undertaking  on 
the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ment to  5  minutes.  Written  statements 
in  furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  tifne  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  P.O. 
Box  25085,  Denver.  Colorado  80225. 
(303) 234-4946. 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[FR  Doc.  79-6588  FUed  3-5-79;  8:45  am] 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  S«cr«lary 

MEAT  PRIONG  TASK  FORa 

E«tablUhfi>*nl 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  and  after  consultation  with 
the  General  Services  Administration, 
the  Secretary  of  Agriculture  has  deter- 
mined that  it  is  in  the  public  interest 
to  establish  a  Meat  Pricing  Task 
Force. 

The  purpose  of  this  Task  Force  will 
be  to  provide  advice  and  factual  infor- 
mation to  the  Secretary  of  Agriculture 
as  to  constructive  improvements  in  the 
meat  marketing,  meat  pricing,  and 
meat  price  reporting  systems  so  that 
the  Secretary  may  determine  USDA 
response  to  anticipated  legislation  re- 
garding the  meat  marketing  system,  as 
well  as  determine  whether  USDA 
should  seek  legislation  in  response  to 
current  methods  of  meat  marketing. 
The  Task  Force  will  include  repre- 
sentatives of  all  segments  of  the  Indus- 
try from  producer  to  consumer. 

Any  comments  on  the  establishment 
of  this  Task  Force  may  be  directed  to 
Charles  B.  Jennings,  Deputy  Adminis- 
trator, Packers  and  Stockyards.  AMS. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later 
than  March  21,  1979. 

All  written  submLsslons  made  pursu- 
ant to  this  notice  shall  be  made  availa- 
ble for  public  Inspection  at  the  Office 
of  the  Deputy  Administrator.  Packers 
and  Stockyards,  AMS.  during  regular 
business  hours. 

Dated:  March  1,  1979. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc.  79-6678  Filed  3-5-79:  8:45  am] 
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[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  C«niut 

CENSUS  ADVISORY  COMMIHEE  ON 
POPULATION  STATISTICS 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended,  5  U.S.C. 
APP  (1976).  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  Population  Statistics  will  convene 
on  April  6.  1979.  at  940  a.m.  The  Com- 
mittee will  meet  in  Room  2424,  Feder- 
al Building  3.  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the  Di- 
rector. Bureau  of  the  Census,  on  cur- 
rent programs  and  on  plans  for  the  de- 
cennial census  of  population. 

The  CoT.mittee  is  composed  of  five 
members  appointed  by  the  Secretary 
of  Commerce,  and  ten  members  desig- 
nated by  the  President  of  the  Popula- 
tion Association  of  America  from  the 
membership  of  that  Association. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:15  p.m..  is: 
1)  Introductory  remarks:  2)  status  of 
1980  census  planning:  3)  1980  census 
report  showing  detailed  characteristics 
for  States  and  metropolitan  areas;  4) 
plans  for  disseminating  products  of 
the  1980  census  and  the  Current  Popu- 
lation Survey  (CPS):  5)  nevv  industry 
and  occupation  classification:  6)  No- 
vember 1979  CPS  ethnic  supplement 
and  related  experimentation;  7)  prog- 
ress report  on  samples  from  the  1940 
and  1950  censuses  for  public  use;  8) 
National  Academy  of  Sciences'  Decen- 
nial Census  Review  Panel  report;  and 
9)  Committee  recommendations,  and 
agenda  for  the  ne.xt  meeting. 

The  meeting  will  be  open  to  the 
J  ublic.  and  a  brief  period  will  be  set 
a.side  for  public  comments  and  ques- 
tions. Extensive  questions  or  state- 
ments mu.st  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
lea.st  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Dr.  Paul  C.  Glick.  Senior  Demogra- 
pher. Population  Division.  Bureau  of 
the  Census.  Room  2011.  Federal  Build- 
ing 3,  Suitland.  Mar>!and.  (Mailing  ad- 
dre.ss:  Washinrton.  DC.  20233).  Tele- 
phone (301)  763-70.30. 

Dated:  March  1.  1979. 

Manuel  DPlotkin. 
Director, 
Bureau  of  the  Census. 


tFR  Doc.  79  6702  Piled  3-5-79;  8:45  am] 
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[3510-08-M] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Department  Organization  No.  25-5A; 
Amendment  6;  Transmittal  4411 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Deportment  Organization 

This  order  effective  February  13. 
1979  further  amends  the  material  ap- 
pearing at  42  FR  35672  of  July  11. 
1977.  43  FR  6127  of  February  13,  1978, 
43  FR  6128  of  February  13,  1978,  43 
FR  21497  of  May  18,  1978.  43  FR  27224 
of  June  23,  1978  and  43  FR  57939  of 
December  11,  1978. 

Department  Organization  Order  25- 
5A  of  June  3,  1977,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to 
the  Administrator  of  NCAA  certain  of 
the  Secretary's  authorities  to  act 
under  Public  Law  95-372.  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978. 

SECTION  3.  DELEGATION  OF  AU- 
THORITY. A  new  subparagraph  3.01jj. 
is  added  to  read  as  follows: 

"jj.  The  following  functions  pre- 
scribed by  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Public  Law  95-372.  September  18. 
1978): 

"1.  The  conduct  of  environmental 
studies  and  monitoring  of  the  Outer 
Continental  Shelf  for  the  Secretary  of 
the  Interior  as  authorized  by  Section 
20  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  (43  U.S.C. 
1346). 

"2.  The  conduct  of  studies  of  under- 
water diving  techniques  and  equip- 
ment suitable  for  protection  of  human 
safety  and  improvement  of  diver  per- 
formance as  authorized  by  Section 
21(e)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C. 
1347(e)). 

■•3.  Title  IV  of  P.L.  95-372,  pertain- 
ing to  the  Fishermen's  Contingency 
Fund,  except  that  the  Secretary  re- 
serves the  authority  to  submit  the 
annual  report  to  Congress  required  by 
section  406  (43  U.S.C.  1846)." 

Guv  W.  Chamberlin.  Jr., 
Assista  nt  Sccreta  ry 
for  Administration. 

[FR  Doc.  79  6688  Filed  3-5-79;  8:45  am] 


[3510-49-M] 

[Department  Organization  No.  25-6A; 
Amendment  1;  Transmittal  440] 

UNITED  STATES  FIRE  ADMINISTRATION 

Department  Organixation 

This  order  effective  February  8,  1979 
amends  the  material  appearing  at  40 
FR  25702  of  June  18,  1975. 

Department  Organization  Order  25- 
6A,  dated  April  28,  1975,  is  hereby 
amended  as  showTi  below.  The  purpose 
of  this  amendment  is  to  reflect  the 
change  in  the  name  of  the  National 
Fire  Prevention  and  Control  Adminis- 
tration to  the  United  States  FMre  Ad- 
ministration (P.L.  95-422  of  October 
14.  1978). 

1.  All  references  to  the  organization- 
al title  "National  Fire  Prevention  and 
Control  Administration'  (or 
"NFPCA")  appearing  in  this  Order  are 
hereby  changed  to  the  'United  States 
Fire  Administration"  (or  "USFA"),  as 
appropriate. 

2.  SECTION  4.  FUNCTIONS.  Section 
4  is  revised  to  read  as  follows: 

"SECTION  4.  FUNCTIONS. 

"The  USFA  shall  perform  the  func- 
tions set  forth  in  the  Act.  as  amended 
(copy  appended  hereto),  as  provided  in 
this  Order,  and  such  other  functions 
as  may  be  prescribed  by  the  Secre- 
tary." 

Guv  W.  Chamberlin.  Jr.. 
Assista  nt  Secretary 
for  Administration. 
(FR  Doc.  79  6689  Filed  3-5-79;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

LOUISVILLE-JEFFERSON  COUNTY  RIVERPORT 
AUTHORITY 

Notice  of  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  pro- 
posed port  and  industrial  park  along 
the  Ohio  River  near  Louisville.  Ken- 
tucky. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACrriON:  Notice  of  Intent  to  Prepare 
a  Draft  Environmental  Impact  State- 
ment (DEIS). 

SUMMARY;  The  Louisville-Jefferson 
County  Riverport  Authority  proposes 
to  construct  an  industrial  park  and  ri- 
verport along  the  Ohio  River  in  Jef- 
ferson County.  Kentucky.  The  pro- 
posed site  is  located  along  the  left 
bank,  river  mile  618  to  619.  The  River- 
port  Authority  has  applied  for  a  De- 
partment of  the  Army  Permit  under 
section  10  of  the  Rivers  and  Harbors 


Act  of  1899  and  Section  404  of  Pub.  L. 
92-500.  the  1972  Amendments  of  the 
Federal  Water  Pollution  Control  Act. 

Notice  is  hereby  given  of  the  as- 
sumption of  "lead  agency"  responsibil- 
ity for  Federal  action  for  the  proposed 
facility  by  the  Louisville  District. 
Corps  of  Engineers.  The  DEIS  will 
cover  a  variety  of  issues  including  air 
quality,  economics,  land  use  and  trans- 
portation, in  addition  to  the  actual 
construction  and  operation  of  the  fa- 
cility. 

A  scoping  meeting  for  the  DEIS  will 
be  held  on  Tuesday.  17  April  1979.  at 
7:30  p.m.  (E.S.T.)  in  the  cafeteria  of 
the  Conway  Middle  School.  6300  Terry 
Road,  Louisville.  Kentucky.  The  pur- 
pose of  the  meeting  is  to  identify  the 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS.  The  participation 
of  the  public  and  all  interested  Gov- 
ernment agencies  are  invited. 

DATE;  The  Louisville  District  esti- 
mates that  the  DEIS  will  be  released 
for  public  review  on  or  before  1  July 

1980. 

ADDRESS;  Questions  regarding  the 
proposed  action,  the  Environmental 
Impact  Statement  or  the  scoping 
meeting  should  be  directed  to  Thomas 
P.  Nack.  Colonel.  Corps  of  Engineers. 
600  Federal  Place.  P.O.  Box  59.  Louis- 
ville. Kentucky  40201.  Phone:  (502) 
582-5601. 

By  Authority  of  the  Secretary  of  the 
Army. 

Dated:  February  26. 1979. 

Thomas  P.  Nack, 
Colonel,  CE,  District  Engineer. 

[FR  Doc.  79-6687  Filed  3-5-79;  8:45  am] 
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PRIVACY  ACT  OF  1974 

New  Syttom  of  Record* 

AGENCY;  Department  of  the  Army. 
DOD. 

ACION:  Notice  of  a  new  system  of  rec- 
ords. 

SUMMARY;  The  Department  of  the 
Army  proposes  to  add  a  new  system  of 
records  to  its  Inventory  subject  to  the 
Privacy  Act  of  1974. 

DATES:  This  system  shall  be  effective 
as  proposed  on  April  5.  1979.  unless 
comments  are  received  on  or  before 
April  5.  1979.  which  would  result  in  a 
contrary  determination  and  require  re- 
publication for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning   this   system    should    be    ad- 


NOTICES 

dressed  to  the  System  Manager  identi- 
fied in  the  system  of  records. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adju- 
tant General  Center.  Department  of 
the  Army,  Forrestal  Building,  1000 
Independence  Avenue  SW.  Washing- 
ton. D.C.  20314,  telephone  202-693- 
0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a. 
Pub.  L.  93-597,  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28225  (42  FR  50396)  September 

28.  1977 
FR  Doc.  78-23953  (43  FR  38070)  August  25, 

1978 
FR  Doc.  78-22562  (43  FR  40272)  September 

11.  1978 

FR  Doc.  78-26732  (43  FR  42026)  September 

19  1978 
FR  Doc.  78-25819  (43  FR  42374)  September 

20.  1978 
FR  Doc.  78-26699  (43  FR  43059)  September 

22  1978 
FR  Doc.  78-26996  (43  FR  43539)  September 

26   1978 
FR  Doc.  78-29130  (43  FR  47604)  October  16. 

1978 
FR  Doc.  78-29211  (43  PR  48894)  October  19. 

1978 
FR  Doc.  78-29982  (43  FR  49557)  October  24, 

1978 
FR  Doc.  78-31795  (43  FR  52512)  November 

13.  1978 
FR  Doc.  78-34539  (43  FR  58111)  December 

12.  1978 

FR  Doc.  78-35523  (43  FR  59869)  December 
22,  1978 

The  Department  of  the  Army  sub- 
mitted a  new  system  report  for  this 
system  on  January  29.  1979  under  the 
provisions  of  5  U.S.C.  552a(o). 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  28. 1979. 

AI019.03FORSCOM 

System  name: 

US  Army  Marksmanship  Unit  Data 
System  (AMUDS) 

System  location: 

Primary  System:  Office  Deputy 
Chief  of  Staff  for  Operations  (ODC- 
SOPS-TAT),  Headquarters.  United 
States  Army  Forces  Command  (FORS- 
COM).  Ft  McPherson.  GA  30330. 

Decentralized  Segments;  Headquar- 
ters. United  States  (US)  Army  Marks- 
manship Unit,  Ft  Bennlng.  GA  31905 
and  US  Army  Marksmanship  Training 
Units  at  the  following  locations;  Ft 
Meade.  MD  20755;  Ft  RUey.  KS  66442; 
and  Ft  Ord.  CA  93941. 
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CateKories  of  individuals  covered  by  the 
system: 

All  US  Army  active  duty  personnel 
who  compete  in  FORSCOM  regional 
or  US  Army  Shooting  Championships. 
Interservice  Shooting  Championships 
or  National  Rifle  Association  (NRA) 
National  Shooting  Championships. 

Categories  of  records  in  the  system: 

Pile  contains  name,  social  security 
number  (SSN),  information  concern- 
ing shooting  classifications,  levels  of 
participation  in  competition,  scores 
fired  in  such  competitions,  primary 
military  occupational  specialty 
(PMOS),  estimated  termination  of 
service  (ETS),  date  of  estimated 
return  from  overseas  (DEROS)  or  date 
of  return  from  overseas  (DROS),  last 
unit  address,  phone  numbers,  and  as- 
signment preferences. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C..  Section  3012;  US 
Army  Forces  Command  (FORSCOM)/ 
US  Army  Training  and  Doctrine  Com- 
mand (TRADOC)  Supplement  1  to 
Army  Regulation  (AR)  350-6.  "Army- 
wide  Small  Arms  Competitive  Marks- 
manship." 

Routine  uses  of  records  maintained  in  the 
system,  including  cateifories  of  users  and 
the  purposes  of  such  uses: 

To  monitor  the  competition  status 
of  marksmanship  qualified  personnel 
throughout  the  Army  and  coordinate 
the  assignment  of  qualified  officers 
and  noncommissioned  officers  to 
FORSCOM  Marksmanship  Units. 

To  facilitate  rankings  by  demon- 
strated competitive  shooting  ability, 
locating  (if  not  competing  In  all  Army 
Championships),  and  attachment,  if 
appropriate,  to  the  US  Army  Marks- 
manship Unit  for  support  of  the  Na- 
tional Trophy  Group  in  the  National 
Matches  or  for  support  in  the  US 
Army  efforts  to  place  individuals  on 
US  International  Teams. 

To  assist  installation  commanders  in 
Identifying  qualified  personnel  within 
their  conunands  to  conduct  marks- 
manship programs. 

To  verify  competitive  marksmanship 
qualifications  of  any  individual  for 
Army  Marksmajiship  Unit  managers 
on  whose  area  of  responsibility  that 
individual's  qualification  would  have 
an  impact. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks  at  ODC- 
SOPS-TAT. 

Paper  records  in  file  folders  may  be 
filed  at  any  of  the  locations  participat- 
ing in  the  system. 
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Retrievability: 

Alphabetically  by  last  name  of  indi- 
vidual and  by  SSN. 

Safeguards: 

At  ODCSOPS-TAT.  Headquarters. 
FORSCOM.  the  computer  software  is 
secured  in  a  combination  locked  area 
restricted  to  authorized  personnel. 
Access  is  limited  to  personnel  actually 
involved  in  daily  computer  operations. 
Visitors  are  registered  and  escorted 
while  in  the  area.  Paper  records  main- 
tained elsewhere  are  maintained  in 
locked  file  cabinets  accessible  only  to 
US  Army  Marksmanship  Unit  coaches 
and  managers  of  FORSCOM  Marks- 
manship Unit  teams.  Buildings  are 
locked  during  non-duty  hours  with  a 
charge  of  quarters  in  attendance. 

Retention  and  disposal: 

ODCSOPS-TAT,  Headquarters. 

FORSCOM:  Paper  records  containing 
the  individual  data  and  competitive 
marksmanship  results  are  destroyed 
upon  transposition  of  information  to 
computer  tapes  and  disks.  Information 
pertaining  to  an  individual  is  auto- 
matically purged  from  the  computer 
file  4  years  after  the  last  competition 
entry.  Identifying  and  locating  infor- 
mation is  updated  annually. 

US  Army  Marksmanship  Units: 
Computer  printouts  are  destroyed 
upon  receipt  or  updated  ones.  (This  re- 
tention period  is  subject  to  approval 
by  the  National  Archives  and  Records 
Service. ) 

System  manageris)  and  address: 

Deputy  Chief  of  Staff  for  Oper- 
ations (ODCSOPS-TAT).  Headquar- 
ters, US  Army  Forces  Command,  Ft 
McPherson,  GA  30330;  Commander, 
US  Army  Marksmanship  Unit,  Ft  Ben- 
ning.  GA  31905. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  US  Army  Forces  Com- 
mand, ATTN:  AFOP-TAT,  Ft  McPher- 
son, GA  30330,  telephone:  Area  code 
404-752-3908,  or  Commander,  US 
Army  Marksmanship  Unit,  Attn:  S-3, 
Ft  Benning,  GA  31905.  telephone: 
Area  code  404-545-7174. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addres,«:ed  to:  Commander.  FORSCOM 
Attn:  AFOP-TAT,  Ft  McPherson.  GA 
30330  or  to:  Commander,  US  Army 
Marksmanship  Unit,  Attn:  S-3,  Ft 
Benning,  GA  31905. 

Written  requests  for  information 
should  contain  the  full  name  and  SSN 
of  the  individual,  current  address,  and 
telephone  number. 
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For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification;  e.g..  Armed  Forces 
Identification  Card,  driver's  license, 
etc. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  are  contained 
in  32  CFR  Part  505  and  AR  340-21. 

Record  source  categories: 

Locally  designed  forms  completed  by 
individuals  on  whom  data  is  recorded 
and  official  match  bulletins. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

[FR  Doc.  79-6621  Piled  3-5-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Infermalion  Adminittrotien 

FOREIGN  OIL  SUPPLY  AGREEMENT  REPORT 
Reperfing  Requirement 

AGENCY:  Department  of  Energy, 
Energy  Information  Administration. 

ACTION:  Notice  of  request  for  publi- 
cation and  submission  by  interested 
parties  of  Form  EIA-27,  Foreign  Oil 
Supply  Agreement  Report. 

SUMMARY:  To  implement  the  for- 
eign oil  supply  agreement  reporting 
system  promulgated  by  Federal  Reg- 
ister notice  on  September  23,  1977,  42 
FR  48328  (Part  215  of  Title  10  of  the 
Code  of  Federal  Regulations)  the 
Energy  Information  Administration 
has  developed  Form  EIA-27.  Foreign 
Oil  Supply  Agreement  Report.  Re- 
sponses to  the  form  will  be  used  to  im- 
prove the  ability  of  the  Department  of 
Energy  (DOE)  to  assess  the  state  and 
direction  of  the  International  oil 
market  and  assure  that  DOE  evalua- 
tions and  decisions  with  respect  to 
that  market  are  based  on  full  and 
complete  information.  Submission  of 
Form  EIA-27  is  mandatory  for  any 
person  having  the  right  to  lift  for 
export  by  virtue  of  an  equity  interest, 
reimbursement  for  senices.  exchange 
or  purchase,  from  any  country,  from 
fields  actually  in  production,  (1)  an 
average  of  150,000  barrels  per  day  or 
more  of  crude  oil  for  a  period  of  at 
least  one  year,  or  (2)  a  total  of 
55.000,000  barrels  of  crude  oil  for  a 


period  of  less  than  one  year,  or  (3)  a 
total  of  150,000.000  barrels  of  crude  oil 
for  the  period  specified  in  the  agree- 
ment, pursuant  to  supply  arrange- 
ments with  the  host  government. 

EFFECTIVE  DATE:  The  form  EIA-27 
must  be  completed  and  returned  not 
later  than  60  days  after  the  date  of 
this  notice.  Submissions  should  be  de- 
livered by  courier  or  registered  mail  to 
the  following  address: 

Mis.  Bemadette  Michalski,  U.S.  De- 
partment of  Energy.  Energy  Infor- 
mation Administration,  Room  4440, 
12th  &  Pennsylvania  Ave.  NW., 
Washington,  t).C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT:  Ms.  Bemadette  Michalski. 
(202)  633-9364. 

SUPPLEMENTARY  INFORMATION: 
I.  Availability  of  Form.  A  copy  of 
Form  EIA-27  is  appended  to  this 
notice.  You  may  submit  based  on  the 
copy  provided  or  you  may  request  a 
copy  of  the  form  from  Ms.  Bemadette 
Michalski  by  calling  (202)  633-9364. 

II.  Background.  The  U.S.  Depart- 
ment of  Energy  is  authorized  to  collect 
information  on  foreign  oil  supply 
agreements  under  the  Federal  Energy 
Administration  Act  (P>ub.  L.  93-275) 
Section  13(b).  The  FOSA  Report  will 
be  utilized  by  the  DOE  Office  of  Inter- 
nationl  Affairs  a  a  basis  for  informed 
policy  decisions  in  areas  affecting  the 
energy  supply  interests  of  the  United 
States. 

The  FOSA  Report  will  be  the  first 
step  in  reporting  of  supply  agreements 
between  respondents  and  foreign  oil 
producers.  After  receipt  of  the  FOSA 
Report,  the  DOE  may  meet  mith  com- 
pany representatives  to  discuss  the  in- 
formation contained  in  the  FOSA 
Report  and  other  aspects  of  the 
supply  agreement.  If  the  DOE  deems 
it  necessary,  it  may  request  respond- 
ent companies  to  produce  documenta- 
tion concerning  the  supply  agreement. 

In  addition,  the  Foreign  Oil  Supply 
Agreement  Report  may  be  utilized  in 
conjunction  with  the  EIA-67  "Foreign 
Crude  Oil  Cost  Report"  and  ERA-51 
"Transfer  Fencing  Report"  (upon  OMB 
clearance).  The  latter  two  reports  will 
provide  the  volumes,  prices,  and  costs 
of  crude  oil  acquired  under  certain 
FOSA  contracts. 

Issued  at  Washington,  D.C..  Febru- 
ary 27.  1979. 

Lincoln  E.  Moses. 
Administrator,  Energy 
Information  Administration, 
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Setwdule  1  -  Summary  Idfntifnation  Da*. 


.0    IDENTIFICATION  DATA 


1 .1    Date  Report  Prepared : 


MO. 


DA. 


YR. 


1.2    This  Repon  Applies  to. 

(b)    \         I  Unconsolidated  Entity 


Parent  or  Parent  end 
CorMoiidated  Entitle* 


U    NameandElNor  Parent  if  Iterr  1.2o 
it  checked: 


Name 
EIN 


1.4    EIN 


^3    Revised  Report  Indicator: 
(a) 


□      Check  here  if  th'i*    I  (  b  > 
it  e  revised  report    I 


Enter  date 

revised  report 
submitted  - 


I 


MO.      DA.       VR. 


1.6    Firm  Name: 


1.7 


CHECK  here  if  name  and 
f  firm  dt 
report 


□      addrets  of  firm  changed 
since  last  report  


1.8    la*    Suen/Box/RFD: 


1.8    (b)    City: 


1.9    U)     Contact  Perton: 


1.9  (b)      Title: 


1.8    (c)Sute: 


1.8  (d)     ZIP  Code- 


1.9 

(c)  Telephone; 

— 

2.0    AGREEMENT  IDENTIFICATION  DATA 


2.1     Agreement  Serial  .Number: 


2.2    Modification  Number: 


2.4    Purchaser/Acquirer  Name: 


2 J    Type  of  Report: 
(a)    I 1  New 


□ 


Agreement 


M    □ 


CID 


Termination 


(C) 


Modification 


2.5    Supplier  (Hott  Government/State  Oil 
Company): 


2.6    Country: 


3.0    CERTIFICATION 


I  certify  that  the  information  provided  herein  and  appended  hereto  it  true  and  accurau  to  the  best  of  my  knowledge. 


M 


Signature: 


Title: 


Date: 


Title  18  use  1001.  MaWes  it  ^criminal  oHense  for  any  person  knowingly  and  willingly  to  make  to  any  Agency  or  Department  of 
the  United  States  any  false,  fictitious  or  fraudulent  statements  as  to  any  matter  within  its  jurisdiction. 
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Foreign  Oil  Supply  Agreement 
Report 

general  instructions— part  a 


I.  Purpose.  The  purpose  of  the  For- 
eign Oil  Supply  Agreement  (FOSA) 
Report  is  to  improve  the  ability  of  the 
Department  of  Energy  (DOE)  to 
assess  the  state  and  direction  of  the 
international  oil  market  and  assure 
that  DOE  evaluations  and  decisions 
with  respect  to  that  market  are  based 
on  full  and  complete  information. 

The  FOSA  Report  is  the  first  step  in 
the  reporting  of  supply  agreements  be- 
tween respondents  and  foreign  oil  pro- 
ducers. After  receipt  of  the  FOSA 
Report,  the  DOE  may  meet  with  com- 
pany representatives  to  discu&s  the  in- 
formation contained  in  the  FOSA 
Report  and  other  aspects  of  the 
supply  agreement.  If  the  DOE  deems 
it  necessary,  it  may  request  respond- 
ent companies  to  produce  documenta- 
tion concerning  the  supply  agreement. 
This  last  action  will  generally  occur 
when  DOE  believes  that  the  informa- 
tion does  not  adequately  describe  all 
of  the  terms  of  the  supply  agreement. 
Therefore,  it  will  be  to  the  mutual 
benefit  of  both  the  respondent  and 
the  DOE  for  the  respondent  to  pro- 
vide a  detailed  description  of  the 
supply  agreement  in  the  FOSA 
Report. 

The  FOSA  Report  has  been  designed 
to  allow  a  respondent  flexibility  in  re- 
porting the  terms  and  conditions 
under  which  it  acquires  crude  oil  from 
foreign  entities.  This  design  has  been 
used  in  recognition  of  the  variety  of 
terms  of  access,  including  concession- 
ary agreements,  participation  con- 
tracts and  purchases.  This  Report 
should  convey  to  the  DOE  what  the 
supply  relationships  are  between  the 
respondent  and  the  contracting  entity 
for  the  producer,  whatever  form  those 
relationships,  may  take. 

The  Department  of  Energy  has  spec- 
ified the  order  in  which  contract  terms 
should  be  itemized  in  the  Report  in 
order  to  provide  some  consistency  in 
reporting  form  and  facilitate  analysis 
of  returns.  Respondents  must  provide 
requested  information  on  terms  and 
conditions  wherever  relevant.  They 
must  also  provide  any  other  informa- 
tion needed  to  describe  fully  the  rela- 
tionships between  the  acquirer  compa- 
ny and  the  national  entity  supplying 
the  company  with  crude  oil. 

The  DOE  encourages  respondents  to 
identify  those  agreements  or  portions 
thereof  which  should  be  considered 
for  national  security  classification. 

There  are  three  parts  to  the  Report. 
The  first  part  involves  identification 
of  the  company  reporting.  The  second 
part   requires   information   about   the 


NOTICES 

details  of  the  agreement.  The  third 
part  involves  information  certification. 
If  the  instructions  for  answering  do 
not  apply  to  the  agreement  or  con- 
strain the  answer  to  the  questions,  ex- 
plain why  the  instructions  restrict 
your  ability  to  fully  answer,  then  give 
as  full  an  answer  as  possible.  The 
Report  solicits  the  broadest  and  most 
complete  answers  that  can  be  given. 

II.  IVTio  Must  Submit  Any  person 
having  the  right  to  lift  for  export  by 
virtue  of  equity  interest,  reimburse- 
ment for  services,  exchange  of  pur- 
chase from  any  country  from  fields  ac- 
tually in  production;  (1)  an  average  of 
150,000  barrels  per  day  or  more  of 
crude  for  a  period  of  at  least  1  year;  or 
(2)  a  total  of  55.000.000  barrels  of 
crude  oil  for  a  period  less  than  1  year; 
or  (3)  150,000,000  barrels  of  crude  oil 
for  the  period  specified  in  the  agree- 
ment, pursuant  to  arrangements  with 
the  host  government,  must  file  a  For- 
eign Oil  Supply  Agreement  Report  on 
each  such  agreement.  You  must  file 
one  identification  page  for  each  agree- 
ment you  report. 

III.  Where  to  Submit.  The  Foreign 
Oil  Supply  Agreement  Report  should 
be  delivered  by  courier  or  registered 
mail  to  the  following  address: 

Department  of  Energy,  Energy  In- 
formation Administration,  Office  of 
Energy  Data  and  Interpretation,  Di- 
vision of  Interfuels,  Nuclear  and 
Other  Energy  Sources.  Washington, 
D.C.  20461. 

Requests  for  additional  copies  of  the 
form,  as  well  as  questions  relating  to 
the  forrp.  may  be  directed  to  DOE  at 
the  above  address  or  you  may  tele- 
phone 202-633-9364.  Additional  copies 
may  also  be  obtained  by  preparing  re- 
production copies  of  the  form. 

IV.  When  to  Submit.  A.  Reports 
must  be  filed  no  later  than  sixty  (60) 
days  after  final  issuance  of  the  report- 
ing forms.  Notice  of  this  issuance  will 
be  published  in  the  Federal  Register. 

Subsequent  reports  should  be  made 
no  later  than: 

1.  Thirty  (30)  days  after  the  date  when 
supply  arrangements  are  entered  into;  or 

2.  Thirty  (30)  days  after  the  initial  lifting 
under  an  agreement  in  which  the  parties 
have  tentatively  concurred  but  not  signed, 
whichever  comes  first. 

B.  Any  person  required  to  report  the 
terms  of  access  to  crude  oil  must  also 
report  to  DOE  within  thirty  (30)  days 
of  notification  by  the  host  country;  (a) 
any  change  by  the  host  government  in 
official  selling  prices,  royalties,  host 
government  taxes,  service  fees,  quality 
or  port  differentials  or  any  other  pay- 
ments made  directly  or  indirectly  for 
crude  oil;  changes  in  participation 
ratios;  other  changes  in  concessionary 
arranges;  (b)  changes  in  the  timing  of 
collection  of  payments  due  by  the 
buyer    to    the    seller;    and    (c)    any 


changes  In  restrictions  on  lifting  or 
disposition. 

Reports  on  changes  or  modifications 
of  price  terms,  rebates,  discounts  or 
credit  terms  should  be  filed  only  if  the 
method  for  determining  these  condi- 
tions has  been  changed.  Reports  need 
not  be  filed  for  changes  in  the  dollar 
value  of  these  items,  unless  the 
changes  are  the  result  of  a  revision  to 
the  method  for  determining  them. 

V. 

A.  If  the  parent  company  or  one  of 
Its  entities,  whether  consolidated  or 
unconsolidated  for  financial  account- 
ing purposes,  is  a  party  to  a  crude  oil 
supply  agreement  of  sufficient  size  to 
qualify  for  reporting  under  EIA-27, 
the  parent  company  shall  be  responsi- 
ble for  the  reporting  of  such  agree- 
ments. Note,  however,  §  215.3  (c)  Title 
10,  Chapter  II  of  the  Code  of  the  Fed- 
eral Register  which  provides  in  the 
case  of  joint  operations  that  partici- 
pants acting  together  may  designate  a 
single  participant  to  report  on  any  of 
the  rights,  obligations,  or  limitations 
affecting  the  operation  as  a  whole.  If  a 
single  participant  is  designated  to 
report  for  a  joint  venture,  each  partici- 
pant in  the  venture  must  notify  DOE 
that  a  single  participant  will  report  for 
the  venture  as  a  whole. 

B.  The  firm  will  report  prices  and 
costs  in  the  U.S.  dollars  per  barrel  to 
the  nearest  cent. 

VI.  Definitions.  A.  "Supply  agree- 
ment" is  any  contract,  verbal  agree- 
ment, written  communication,  letter 
or  other  written  or  unwritten  agree- 
ment between  two  parties  in  which 
one  party  acquires  a  product  or  prod- 
ucts from  the  second  party  for  a  price. 
The  price  may  be  agreed  upon  in  the 
contract,  determined  by  a  formula,  ne- 
gotiated periodically,  or  otherwise  de- 
termined. The  price  may  involve  ex- 
change of  cash,  services,  or  other  prod- 
ucts. These  components  of  the  price 
may  be  described  in  the  contract,  writ- 
ten correspondence,  informal  discus- 
sions and  other  communications  be- 
tween the  parties.  The  agreement  may 
also  place  non-price  requirements  on 
the  acquirer,  e.g..  minimum  liftings, 
restrictions  on  oil  movement  and  dis- 
position. 

B.  "Contract"  is  any  written  docu- 
ment signed  by  two  or  more  parties 
which  requires  or  entitles  one  party  to 
purchase  or  to  offer  for  sale  a  product 
or  products  from  a  second  party  for  a 
price.  The  price  may  involve  exchange 
of  cash,  services  or  other  products. 
The  contract  may  also  place  non-price 
requirements  on  the  purchaser. 

C.  "Party"  for  the  purpose  of  this 
form  is  any  person  (as  defined  below), 
state-owned  oil  company,  or  agency  of 
a  host  government  which  is  empow- 
ered to  enter  into  a  supply  agreement. 

D.  "Host  governments"  means  the 
government  of  the  country  in  which 


crude  oU  is  produced  and  includes  any 
entity  which  it  controls,  directly  or  in- 
directly. 

K  "Person"  means  any  natural 
person,  corporation,  partnership,  asso- 
ciation, consortium  or  any  other  entity 
doing  business  or  domiciled  in  the 
United  States  and  includes:  (a)  any 
entity  controlled  direcUy  or  indirectly 
by  such  a  firm;  and  (b)  the  interest  of 
such  a  firm  in  any  joint  venture,  con- 
sortium or  other  entity  to  the  extent 
of  entitlement  to  crude  oil  by  reason 
of  such  interest. 

P.  "Parent  and  consolidated  enti- 
ties" means  a  parent  and  those  firms, 
if  any,  directly  or  indirectly  controlled 
by  the  parent  which  are  consolidated 
with  the  parent  for  purposes  of  finan- 
cial statements  prepared  in  accordance 
with  generally  accepted  accounting 
principles.  An  individual  shall  be 
deemed  to  control  a  firm  which  is  di- 
rectly or  indirectly  controlled  by  him 
or  by  his  father,  mother,  spouse,  chil- 
dren or  grandchildren. 

G.  "Unconsolidated  entity"  is  any 
entity  directly  or  indirectly  controlled 
by  a  parent  but  not  consolidated  with 
the  parent  for  purposes  of  financial 
statements  prepared  in  accordance 
with  generally  accepted  accounting 
principles.  An  "unconsolidated  entity" 
includes  any  entity  consolidated. with 
that  unconsolidated  entity  for  pur- 
poses of  financial  statements  prepared 
in  accordance  with  generally  accepted 
accounting  principles. 

Specific  Instructions/Identification 
Data— Part  B.  This  part  must  be  com- 
pleted for  each  agreement  reported. 

Item  1.1:  Date  Report  prepared. 
!  Item  1.2:  This  report  applies  to: 

Place  a  check  mark  In  the  box  that  best 
describes  the  person  submitting  this  report. 
Refer  to  the  "Definitions"  section  to  ascer- 
tain the  type  of  person. 

Item  1.3:  If  Item  IJ2  (b)  is  checked: 

Enter  the  name  of  the  parent  firm  and 
the  Employers  Identification  Number  (EIN) 

Item  1.4:  EIN 

I  Enter  the  reporting  firm's  Internal  Reve- 
nue Service  (IRS)  Employer  Identification 
Number  (MN).  If  the  iaw  is  not  known,  the 
reporting  firm  may  contact  iU  nearest  IRS 
office  for  its  EIN  number. 

Item  1.5:  Revised  Report 

Check  this  box  If  this  is  a  revised  report. 
:  [icave  blank  if  this  Is  an  original  submission. 

Enter  the  date  on  which  revised  report  Is 
■ubmitted. 

Item  1.6:  Firm  Name 

Enter  the  legal  name  of  the  reporting 
firm. 

j  Item  1.7:  Change  of  address 

Check  this  box  If  the  name  or  addrea  of 
the  reporting  firm  has  changed  since  the 
last  submission. 
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Item  1.8:  Address 

Enter  the  complete  address  of  the  report- 
ing firm,  including  ZIP  code.  Enter  the  state 
abbreviation  and  ZIP  code  in  the  appropri- 
ate boxes,  entering  one  digit  or  letter  pa- 
box.  Use  the  official  United  States  Postal 
Service  abbreviations. 

Item  1.9:  Contact  Perscm 

Enter  the  name,  title,  and  telephone 
number,  including  area  code,  of  an  Individu- 
al within  the  reporting  firm  who  may  be 
consulted  for  additional  information  regard- 
ing this  submission. 

Item  2.1:  Agreement  Serial  Number 

Each  supply  agreement  negotiated  with  a 
host  government  is  to  be  assigned  a  imique 
three-digit  serial  number  by  the  Reporting 
Company.  Thereafter,  this  serial  number 
will  appear  in  the  serial  number  field  of  all 
reports  which  describe  signed  modifications, 
and  the  termination  of  thla  agreement. 

Item  2.2:  Modification  Number 

Once  a  report  of  an  agreement  has  been 
filed  and  an  agreement  serial  number  lias 
been  assigned,  each  subsequent  modifica- 
tion is  to  be  assigned  a  modification  numl>er 
of  the  following  form: 

P002 

Where  "P"  indicates  a  modification  of  an 
agreement.  The  three-digit  number  is  the 
sequential  serial  numl)er  of  the  modifica- 
tion. 

Item  2.3:  Type  of  Report: 
Enter  the  type  of  report: 

(a)  New  Agreement 

(b)  Termination  of  previously  reported 
agreement 

(c)  Modification  of  any  existing  agreement 
previously  reported. 

Item  2.4:  Enter  the  name  of  the  com- 
pany purchasing  or  acquiring  the 
crude  oil  as  identified  in  the  supply 
agreement. 

Item  2.5:  Supplier  (Host  Govern- 
ment/State Oil  Company) 

Enter  the  name  of  the  host  government  or 
state  oil  company  identified  as  the  supplier 
In  the  agreement. 

Item  2.6:  Country 

Enter  the  name  of  the  country  from 
which  crude  oil  will  be  lifted. 

Specific  Instructions/ Agreement  In- 
formation—Part C 

In  order  to  properly  and  fully  ad- 
dress the  following  items  of  informa- 
tion, you  are  required  to  submit  these 
details  in  a  narrative  format. 

1.  T3T?e  of  Agreement 

Describe  the  type  of  agreement  tliat  your 
firm  has  entered  with  the  supplier,  e.g..  .con- 
cession, participation  contract,  aervice  con- 
tract or  purchase  agreement. 

2.  Parties  to  the  Agreement  other 
ttian  those  indicateo  in  Sections  2.4 
and  2.5. 

If  the  agreement  is  a  partnership  or  Joint 
venture  (including  a  Joint  venture  with  the 
host  government),  or  other  wise  involves 
parties  other  than  the  respondent  and  iU 
supplier,  identify  the  nature  of  other  par- 
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ties  partidpattcm  and  their  proportionate 

Interests. 


3.  Type  of  Crude  Oil 

Make  as  complete  and  Identification  as 
possible  of  the  type  or  types  of  crude  oil 
covered  by  the  agreement:  the  deacriptkm 
stiould  cover  fields  or  areas  where  produced. 
API  gravity,  sulfur  contenC 

4.  Point  of  Possession 

Specify  the  geographic  location,  or  loca- 
tions, at  which  the  title  to  crude  oU  is  ob- 
tained. Specify  if  different  from  the  basing 
polpt  for  the  price  paid  under  the  agree- 
ment and  explain  if  any  diif  erenoe  is  noted. 

5.  Dates 

Indicate  effective  date  of  the  agreement; 
if  crude  oil  is  lifted  prtor  to  the  effective 
date,  give  the  date  of  Initial  liftlnr.  describe 
dates  and  conditions  under  which  the  agree- 
ment can  be  cancelled,  continued,  or  renego- 
tiated in  whole  or  in  pu^and  the  date  or 
conditions  under  wtiich  ^^  agreement  will 
cease  to  be  effective. 

6.  Lifting  Provisions 

a.  For  each  time  period  spedfted  by  the 
supply  agreement,  enter  the  minimum  lift- 
ing obligation  and  the  maximum  lifting 
right  for  each  type  of  crude  expressed  in 
barrels  per  day. 

b.  U  there  are  any  special  lifting  options, 
penalties  or  Incentives,  in  the  supply  agree- 
ment, descril>e  them  and  the  conditions  tttat 
will  invoke  them. 

c.  If  there  are  any  drilling  or  producing 
obligations,  describe  liow  they  are  deter- 
mined. 

7.  Price  Terms 

a.  Explain  in  detail  the  method  by  which 
the  price  of  crude  oil  is  determined.  Indicate 
any  costs  Incurred  by  the  acquirer  up  to  the 
point  at  which  prices  are  determined.  If  a 
formula  is  used,  show  the  formula  and  ex- 
plain how  it  is  applied.  IdenUfy  all  compo- 
nents of  the  price:  if  the  oil  is  sold  CIF,  so 
indicate  and  specify  the  destination.  If 
there  are  other  condltiojis  Included  In  the 
price  terms,  such  as  the  terminal  to  be  used. 
Include  these  in  the  description  of  the  price 
terms. 

b.  Describe  details  of  the  credit  provisiona. 
Indicate  the  payment  period.  If  there  are 
optional  terms,  so  identify  the  options  and 
conditions  that  will  cause  them  to  become 
effective. 

c.  Describe  the  terms  of  rebates  and  dis- 
counts. 

8.  Escalation  clauses 

a.  Descril>e  any  escalation  clauses  that  are 
included  in  the  supply  agreement  and  the 
conditions  under  which  each  of  them  may 
be  invoked.  These  clauses  may  Include 
changes  resulting  from  devaluation,  revised 
government  payments,  price  Indices,  export 
taxes,  etc.  Indicate  the  period  of  retroacti- 
vity. 

9.  Performance  Obligations 

Where  the  acquisition  of  crude  oil  under 
the  agreement  is  In  any  way  asKtclated  with 
the  acquirers  performance  as  an  explorer, 
developer,  producer  or  provider  of  aervioea 
related  to  the  production  of  that  oil.  de- 
scribe the  nature  and  terms  of  that  relation- 
ship, including  as  applicable,  minimum/ 
maximum  aUowabie  pnxhidDC  nUss.  the 
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.  current   average   imte   of   production    ex- 
preaaed  In  barrels  per  day. 

10.  Pajrments  to  Host  Government 

Describe  all  payments  made  to  the  host 
government  under  the  terms  of  the  supply 
agreement.  Payments  may  include  such 
items  as  royalties,  taxes,  fees,  and  rentals. 
For  each  type  of  payment,  describe  the  ap- 
plicable formula,  rates,  terms  and  how  they 
are  applied. 

11.  Remunerations  to  the  acquirer 
by  the  supplier 

This  question  refers  to  service  fees,  reim- 
bursements of  expenses  or  any  other  reverse 
flows  of  funds,  investments,  or  other  bene- 
fits. Descrii)e  each  in  detail,  explaining  why 
such  payments  are  being  made  and  the 
nature  of,  and  if  possible  the  value  of,  asso- 
ciated costs. 

12.  Restrictions  on  the  shipping  or 
disposition  of  crude  oil 

Describe  any  restrictions  placed  on  the  re- 
porting company  by  the  host  government  or 
stale  oil  company  concerning  the  ultimate 
designation,  dlspositon  or  resale  of  crude  oil 
acquired  under  the  agreement.  Provide  de- 
tails on  all  obligations  to  use  foreign-owned 
shipping  or  refinery  facilities  or  to  provide 
good.s,  services,  or  technology  in  return  for 
access  rights  to  the  crude.  Indicate  the  con- 
ditions under  which  the  restrictions  may  be 
invoiced. 

13  Other  material  terms 

Provide  a  detailed  description  of  all  other 
material  terms.  Include  all  other  obligations 
and  restrictions,  indicating  the  conditions 
unJer  which  these  terms  take  effect.  In- 
clude in  this  section  any  requirements  for 
the  transfer  of  technology,  participation  In 
development  or  other  non  oil  ventures  or 
other  conditions  which  cannot  be  assigned  a 
price. 

14.  While  IX)E  Will  make  aU  deci- 
sions as  to  what  national  security  clas- 
sification, if  any,  will  be  accorded  to 
specific  items  of  EIA-27  information, 
it  encourages  respondents  to  identify 
which  items  of  information  they  be- 
lieve should  be  accorded  national  secu- 
rity or  proprietary  protection  and  for 
what  period  and  to  give  specific  rea- 
sons for  their  beliefs  in  this  regard. 

f  PR  Doc.  7B-6464  Piled  3-5-79;  8:45  am] 
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Economic  Rogutotory  Administration 

PItOPOSEO  FORMS  FOR  THE  PCTITIONiNG  FOR 
EXEMPTIONS  FROM  THE  PROHIBITIONS  OF 
THE  POWERPIANT  AND  INDUSTRIAL  FUEL 
USE  AO  Of  197t 

RoqiMst  for  fuMk  Comment 

AGENCY:     Department     of     Energy, 
Economic  Regulatory  Administration. 

ACTION:   Extension  of  Public  Com- 
ment Period. 

SUMMARY:     In    Federal    Register 
Notice  PR  Doc.  79-4300,  44  FR  9053, 


published  February  12,  1979,  the  Eco- 
nomic Regulatory  Administration 
(ERA)  promulgated  proposed  forms 
for  use  in  petitioning  for  exemptions 
from  the  prohibitions  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  (FUA)  and  set  a  date  of  March  2. 
1979,  for  submission  of  comments  on 
the  proposed  forms.  In  response  to  re- 
quests for  extension  of  the  public  com- 
ment period,  the  deadline  date  for  sut>- 
mlssion  of  written  comments  on  the 
proposed  ERA  forms  is  hereby 
changed  to  March  26,  1979. 

DATES:  Comments  now  received  not 
later  than  March  26.  1979.  will  be 
given  full  consideration. 

ADDRESSES:  Address  all  comments 
to:  Robert  C.  Gillette,  Department  of 
Energy,  Economic  Regulatory  Admin- 
istration, Docket  No.  ERA-R-79-4, 
2000  M  Street,  NW.  Room  2313,  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  C.  Metz,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, ERA  Docket  ERA-R- 
79-4,  2000  M  Street  NW,  Room  2313. 
Washington,  DC.  20461. 

Issued  at  Washington,  D.C.  on  Pel>- 
ruary  28.  1979. 

Robert  L.  Daties, 
Deputy  Assistant  Administrator 
for  Fuel*  Conversion,  Econom- 
ic Regulatory  Administration. 

[FR  Doc.  79-6637  FUed  3-1-79;  8:45  am] 
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Fodorol  Enorgy  Rogwlofory  CemmlMion 

(Docket  No.  RM78-12] 

ALASKA  NATURAL  6AS  TRANSPORTATION 
SYSTEM  INCENTIVE  RATE  OF  RETURN 

0*l*9ato  Roport  and  Ordar  Dirocting  Tariff 
Filing 

Issued  February  22,  1979. 

Pursuant  to  the  Commission's  direc- 
tive In  Order  Nos.  17  and  17-A,'  the 
Alaskan  Delegate  has  filed  a  report  on 
the  status  of  the  tariff  issues  for  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  The  report  itemizes 
and  discusses  unresolved  tariff  issues 
in  the  context  of  the  risk  allocation 
framework  during  the  operation  phase 
of  the  Northern  Border  and  Alaskan 
segments  of  the  project,  and  addresses 
the  issue  of  the  Operation  Phase  Rate 
of  Return. 

The  Delegate's  covering  memoran- 
dum to  the  Commission  makes  a  pro- 
cedural recommendation  that  differs 


■Issued  In  Docket  No.  RM78-12  on  Decem- 
ber 1,  1978  (43  FR  57649)  and  January  17. 
1979  (44  FR  5929).  respectively. 


from  the  procedures  contemplated  in 
the  earlier  orders.  It  is  that  all  remain- 
ing issues  associated  with  the  Commis- 
sion's review  and  adoption  of  the  proj- 
ect company  tariffs  and  the  incentive 
rate  of  retiun  (IROR)  mechanism,  in- 
cluding expected  schedules  of  rates  for 
the  Northern  Border  and  Alaska  seg- 
ments, be  consolidated  and  resolved  as 
completely  as  possible  through  a 
single  nilemaking  proceeding.  The 
Commission  agrees  and  will  require 
the  filing  by  March  12,  1979.  of  the 
project  company  tariffs  for  the  North- 
em  Border  and  Alaska  segments, 
along  with  estimates  of  the  debt/ 
equity  ratios  in  the  financing  plans  of 
the  two  project  segments  and  an  esti- 
mate of  the  cost  of  debt  to  each.  The 
Commission  also  requests  by  that  date 
expression  of  any  objections  to  the 
Delegate's  proposed  procedures,  along 
with  the  basis  for  any  such  objection. 

The  Conunlssion  has  previously,  in 
its  September  15.  1978  Notice  of  Pro- 
posed Rulemaking,  provided  an  illus- 
trative IROR  schedule  for  the  Alaska 
segment.  At  this  point,  more  definitive 
guidance  with  respect  to  IROR  param- 
eter values  for  both  the  Northern 
Border  and  Alaska  segments  would  fa- 
cilitate financing.  It  is  for  that  reason 
that  we  are  requesting  the  project 
sponsors  to  include  estimates  of  debt/ 
equity  ratios  and  costs  of  debt  when 
they  file  their  tariffs. 

A  copy  of  the  Delegate's  report  and 
covering  memorandum  is  attached  to 
this  order.  Further  copies  of  the  Dele- 
gate's report  are  available  through  the 
Contunlssion's  Office  of  Public  Infor- 
mation, and  have  been  served  on  the 
parties  to  the  proceedings  in  Dockets 
No.  CP  78-123.  et  aL,  and  RM-78-12. 
The  project  companies  should  also 
serve  copies  of  their  tariffs  on  parties 
to  those  proceedings. 

77i«  Commission  orders:  1.  The  spon- 
sors of  the  Alaskan  and  Northern 
Border  segments  of  ANGTS  should 
file  their  project  company  tariffs,  as 
well  as  estimates  of  debt/equity  ratios 
and  costs  of  debt,  with  the  Commis- 
sion on  or  before  March  12.  19*79.  and 
serve  their  filings  on  all  parties  to 
Docket  Nos.  CP78-123.  et  oL.  and  RM- 
78-12. 

2.  The  Alaskan  Delegate  will  serve 
copies  of  this  Order  and  of  his  memo- 
randiun  and  report  on  all  parties  to 
Docket  Nos.  CP78-123,  et  at.  and  RM- 
78-12. 

3.  Parties  to  Docket  Nos.  CP78-123, 
et  aL,  and  RM-78-12.  may  file  com- 
ments with  the  Commission  on  or 
before  March  12.  1979,  with  respect  to 
the  procedures  outlined  in  the  Dele- 
gate's memorandimo.  Copies  of  the 
comments  should  be  served  on  all  par- 
ties. 


By  the  Commission. 

I  KzmfETH  F.  Plitmb. 

Secretary. 

^KDtML  ElfERGT  RKULATORT  COMIIISSIOII, 

I        WathingtoH.  D-d.  February  li,  1979. 
Memorandum  for  The  Commission. 
Prom:  John  B.  Adger,  Jr.,  Alaskan  Delegate. 
Subject:  AtUched  Tariff  Issues  Report. 

Pursuant  to  the  Commission's  directive  in 
I  ;  Order  Nos.  17  and  17-A,'  I  am  attaching  my 
\J  report  on  the  status  of  the  tariff  issues  for 
the  Alaska  gas  project  (project).  In  accord- 
ance with  your  directive,  the  report  Itemizes 
and  discusses  unresolved  tariff  issues  In  the 
context  of  the  risk  allocation  framework 
during  the  operation  phase  of  the  Northern 
Border  and  Alaskan  segments  of  the  proj- 
ect. 

My  report  also  addresses  the  issue  of  the 
Operation  Phase  Rate  of  Return.  In  Order 
No.  17-A  you  envisioned  the  conduct  of  sep- 
arate proceedings  to  determine  Initially  the 
project  company  tariffs  and  subsequently 
the  Operation  Phase  Rate.  I  believe  my 
report  Illustrates  that  the  interrelation  of 
those  matters  warrants  their  joint  resolu- 
tion. Accordingly.  I  recommend  that  you 
consolidate  your  consideration  of  the  Oper- 
ation Pha.se  Rate  with  that  of  the  project 
companies'  tariffs. 

Regarding  your  consideration  of  the  proj- 
ect companies'  tariffs,  my  report  notes  that 
during  the  course  of  the  hearings  before  the 
Federal  Power  Commission's  (FPC's)  Ad- 
ministrative Law  Judge  Nahum  Litt,  Issues 
were  raised  in  connection  with  a  number  of 
relatively  minor  tariff  features,  which  Issues 
are  thought  to  he  resolved.  Additionally,  the 
President  In  his  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas  Trans- 
portation System  (referred  to  as  the  Deci- 
sion) specified  that  the  tariffs  should: 

—contain  a  variable  rate  of  return  provi- 
sion, 

—not  require  consumers  to  bear  the  risk 
of  non-completion,  and 

—employ  a  cost  of  service  formula  rather 
than  a  stated  rate.* 

The  Commission  In  Its  "Comments  on  the 
Decision"  endorsed  these  conditions  and 
provided  some  general  guidelines  which  it 
would  follow  in  exercising  its  authority  to 
approve  the  tariffs.*  I  recommend  examina- 
tion by  all  parties,  Including  the  Commis- 
sion staff,  of  the  tariffs  which  are  to  be  filed 
by  the  project  companies  to  assure  that 
they  In  fact  reflect  those  resolutions. 

In  addition  to  the  Operation  Phase  Rate 
of  Return,  there  remain  for  resolution  such 
issues  relating  to  the  project  companies'  tar- 
iffs as:  the  determination  of  the  date  on 
which  the  project  companies  shall  com- 
mence biUing  their  shipper-customers;  the 
necessity  of  an  interim  rate  to  apply  during 
the  initial  build-up  phase  of  project  oper- 
ation: the  adoption  of  a  provision  to  reduce 
return  on  equity  in  the  event  of  service  in- 
terruption; and  the  selection  of  a  period  and 
a  basis  for  determining  the  various  cost  ele- 


*  Issued  in  Docket  No.  RM-I2  on  Decem- 
ber 1.  1978  and  January  17,  1979. 

^^xecutive  Office  of  the  President,  energy 
Policy  and  Planning,  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas  Trans- 
portation System,  September,  1977,  pp.  100- 
104. 

*  Federal  E:nerg7  Regulatory  Commission. 
"Comments  on  the  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas  Trans- 
portation System".  October  1977,  pp.  49-61, 


ments  to  be  Included  in  the  cost  of  service 
for  the  project  companies. 

The  project  companies'  tariffs  will  of 
course  have  an  important  relation  to  the 
level  of  the  Operation  Phase  Rate,  and  both 
factors  will  directly  affect  the  financing  of 
the  Alaskan  project.  The  tariffs  are  to  pres- 
ent a  detailed  statement  of  the  manner  in 
which  the  operation  of  the  project  is  to  be 
conducted.  They  shall  comprehensively 
specify  operation  practices,  rate  forms,  bill- 
ing and  audit  procedures  and  all  other  as- 
pects of  the  project  companies'  relations 
with  their  customers.  Because  of  this  com- 
prehensiveness, the  project  tariffs  will  be  a 
major  determinant  In  fixing  the  risk  that 
will  be  borne  by  investors  during  the  operat- 
ing phase  of  the  project.  Accordingly,  the 
prompt  submission  and  review  of  the  proj- 
ect companies'  tariffs  Is  critical  to  the 
timely  determination  of  the  Operation 
Phase  Rate  and  to  the  overall  financing  of 
the  project.  I  recommend  that  the  Commis- 
sion order  the  project  companies  to  file 
their  proposed  tariffs  on  or  before  March 
12,  1979,  in  order  to  allow  the  rate  staff  de- 
quate  time  to  assess  the  tariff  in  light  of  the 
record  compiled  before  the  FPC.  In  order  to 
facilitate  consideration  of  the  Operation 
Phase  Rate,  you  should  request  those  tariff 
filings  to  contain  an  expected  debt/equity 
ratio  and  an  estimate  of  the  cost  of  debt  to 
each  project. 

In  Order  17-A  the  Commission  also  re- 
quested that  I  report  on  schedules  and  pro- 
cedures for  determination  of  the  Non-Incen- 
tive Rate  and  for  the  Change  in  Scope  Pro- 
cedure/Center Polnt/IROR  Risk  Premium- 
Marginal  Rate.  The  work  of  The  Alaska  Gas 
Project  Office  since  that  time  has  revealed 
three  likely  results  that  I  believe  should 
guide  further  Commission  action  on  these 
matters: 

(1)  the  Project  Risk  Premium  is  not  clear- 
ly separable  from  resolution  of  tariff  mat- 
ters or  from  the  IROR  Risk  Premium; 

(2)  appropriate  setting  of  the  Center 
Point  could  eliminate  much  of  any  adminis- 
trative burden  associated  with  the  Change 
In  Scope  procedure;  and 

(3)  there  is  a  tradeoff  between  the  Change 
in  Scope  procedure  and  the  IROR  Risk  Pre- 
mium, much  like  that  between  the  project 
company  tariff  and  the  Operation  Phase 
Rate. 

I  expect  to  report  to  you  on  these  Issues 
and  Interrelationships  in  early  March.  Be- 
cause of  the  inter-relationships,  I  recom- 
mend that  consideration  of  as  many  of  the 
remaining  IROR  issues  as  possible  be  con- 
solidated into  a  single  "rulemaking"  type  of 
proceeding  to  be  initiated  as  soon  as  possible 
after  March  1,  1979.  As  the  project  company 
tariffs  for  Northern  Border  and- the  Alaska 
segment  should  be  filed  at  about  that  same 
time,  consideration  of  the  tariffs  and  their 
respective  Operation  Phase  Rates  could  also 
be  consolidated  Into  one  master  proceeding 
to  resolve  essentially  all  the  remaining 
IROR  issues,  based  on  some  basic  assimip- 
tions  about  the  sponsors'  financing  plans. 

I  believe  the  Commission  can  and  should 
conduct  such  a  master  proceeding  through 
the  use  of  rulemaking  procediues.  Serious 
negotiations  with  respect  to  financing  the 
project  cannot  be  made  absent  further  guid- 
ance with  respect  to  the  IROR  parameters. 
In  presenting  their  comments,  parties  could 
freely  utilize  the  record  developed  before 
Judge  Lltt  in  articulating  their  positions.  In- 
sofar as  there  is  a  need  for  the  submission 
of  additional  materials,  such  materials  could 


be  appended  to  the  filed  comments  and 
served  on  all  parties. 

I  believe  that  disposition  of  all  IROR 
Issues  on  this  basis  is  necessary  and  impro- 
priate. A  voluminous  record  was  amassed 
before  Judge  Lltt,  which  should  be  utilised 
to  the  extent  possible.  In  addition,  extensive 
comments  regarding  these  issues  were  filed 
In  the  Incentive  Rate  of  Return  rulemaking 
in  Docket  No.  RM78-12.  Insofar  as  that 
record  is  insufficient  for  resolution  of  these 
Issues,  the  Commission  Is  obligated  by  the 
Alaska  Natural  Transportation  Act  of  1976 
(Public  Law  94-586)  to  establish  procedures 
to  cure  such  deficiencies  in  the  most  expedi- 
tious manner  possible.  The  above  rulemak- 
ing procedures  are  streamlined  and  are 
within  the  authority  of  the  Commission  as 
established  by  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91)  (here- 
after DOE  Act).  Sections  402(aXl KC)  and 
403(c)  of  the  DOE  Act  empower  the  Com- 
mission to  utilize  rulemaking  procedures  for 
the  setting  of  transportation  rates  piu^uant 
to  Section  4  of  the  Natural  Gas  Act.  The 
sole  constraint  on  the  use  of  those  proce- 
dures is  that  they  must  assure  the  full  con- 
sideration of  the  Issues  and  an  opportunity 
for  Interested  persons  to  present  their 
views. 

It  is  my  belief  that,  given  the  circum- 
stances of  this  proceeding  with  Its  extensive 
prior  litigation,  the  comment  procedures 
outlined  above  satisfy  the  requirements  of 
the  DOE  Act.  Those  procedures  will  facili- 
ties the  presentation  to  the  Commission  of 
the  voluminous  materials  necessary  for 
review  of  all  remaining  IROR  Issues,  and 
will  simultaneously  aalow  the  full  expression 
of  views  by  all  interested  persons.  Given 
this  unlimited  opportimlty  of  expression.  I 
would  not  anticipate  the  need  for  cross-ex- 
amination of  witnesses  or  for  oral  argument. 
If,  however,  a  need  for  such  proceedings  is 
perceived  by  any  party,  with  respect  to  any 
particular  matters,  a  request  therefor  could 
be  made  at  the  time  comments  are  filed. 
Any  such  request  should  specify  the  partic- 
ular matters  to  be  discussed,  and  the  rea- 
sons that  the  comment  procedures  provide 
inadequate  opportunity  for  presentation 
and  development  of  those  matters. 

Finally.  I  suggest  you  use  my  tariff  issues 
report  as  a  framework  for  review  of  the 
project  sponsors'  tariffs  and  for  setting  the 
Operation  Phase  Rate.  The  Commission 
should  also  consider  comments  on  the 
report  Itself.  Such  comments  may  address 
the  sufficiency  of  the  report,  augment  Its 
discussion  of  the  remaining  issues,  and 
specify  any  further  unresolved  issues.  Com- 
ments on  the  Delegate's  report  should  be 
filed  concurrently  with  the  comments  on 
the  Operation  Phase  Rate  and  the  proposed 
tariffs.  As  my  sUff  and  I  complete  materials 
affecting  other  aspecU  of  the  IROR  mecha- 
nism, we  will  file  them  with  the  Commission 
and  distribute  them  to  the  public,  as  we  are 
doing  with  the  Report  on  The  Tatjff  and 
Operation  Phase  Rate  Issues.  The  objective 
of  all  of  these  materials  will  be  to  focus  the 
comments  to  make  them  more  useful  to  the 
Commission  in  resolving  the  remaining 
IROR  issues. 

RooRT  OP  THE  Alassaii  Dkuoate  OR  Tuaff 
AMO  OPixATioa  Phase  Rats  Isscts 

t.  BCOFB  or  THE  KBrOKT 

In  Orders  No.  17  and  17  A  The  Federal 
Energy  Regulatory  Commission  (Commis- 
sion) requested   the  Alaskan  Delecatc  to 


FEOERAL  REGISTHt.  VOL  44,  NO.  4S— TUESDAY,  MARCH  i.  }9T9 


UMI 


^ 


PEOOUL  RMISTB,  VOL  44,  NO.  45— TUCSOAY,  MAION  ^  1«rf 


12238 


NOTICES 


NOTICES 


12239 


report  on  the  stattu  of  tariff  issues  for  the 
Alaska  gas  project.  This  report  should  be 
"in  the  context  of  the  risk:  allocation  frame- 
work during  the  operation  phase"  and 
"should  provide  sufficient  discussion  to 
serve  as  framework  for  setting  the  Oper- 
ation Phase  Rate;  as  well  as  for  acting  on 
the  project  sponsors'  proposed  tariff" 
(Order  No.  17-A,  p.  6).  Upon  receipt  of  this 
report,  the  Comiiiission  intends  to  order 
filing  of  tariff  applications,  to  request  com- 
ments concurrently  on  the  tariff  applica- 
tions and  the  Delegate's  report,  and  then  to 
expeditiously  act  on  the  tariff  filings.  The 
following  analysis  and  discussion  constitutes 
the  report  on  the  tariff  and  Operation 
Phase  Rate  of  the  Delegate  required  by  the 
Commission  pursuant  to  Orders  No.  17  and 
17-A. 

In  Order  No.  17-A,  the  Commission  Indi- 
cates the  Important  relationship  between 
the  project  company  tariff  and  the  level  of 
the  Operation  Phase  Rate.  The  project 
tariff  can  materially  influence  the  risk  that 
will  be  borne  by  equity  investors  during  the 
operation  phase  and  thus  affects  the  com- 
pensation for  bearing  this  risk  that  must  be 
provided  in  the  Operation  Phase  Rate  al- 
lowed by  the  Commission. 

Order  No  17  sets  forth  an  incentive  rate  of 
return  (IROR)  mechanism  that  will  be  ap- 
plied to  the  Alaska  and  Northern  Border 
segments  of  the  Alaska  gas  project.  As  part 
of  the  IROR  mechanism.  Order  No.  17  de- 
fines a  number  of  rate  of  return  concepts  in- 
cluding the  Operation  Phase  Rate,  the  Non- 
Incentive  Rate,  the  Center  Rate,  and  the 
Marginal  Rate.  The  Operation  Phase  Rate 
is  defined  to  be  the  rate  allowed  during  the 
operation  of  the  pipeline  after  a  one-time 
adjustment  to  the  rate  base  and  should 
compensate  equity  investors  for  only  those 
financial  and  operating  risks  incurred 
during  operation.  Other  risks  incurred 
during  the  construction  of  the  pipeline  are 
to  be  compensated  for  through  the  Non-In- 
centive Rate.  Risks  resulting  from  the 
IROR  mechanism  are  to  be  compensated 
through  the  Center  Rate  of  Return.  This 
report  will  not  deal  with  any  risks  other 
than  those  during  operation  of  the  pipeline. 
As  required  by  Order  No.  17-A.  the  con- 
struction phase  risks  and  the  Non-Incentive 
Rate  Is  to  be  the  subject  of  a  separate 
report  by  the  Delegate. 

The  project  tariff  is  a  lengthy  legal  and 
operating  document  specifying  how  the 
company  owning  and  operating  a  segment 
of  the  Alaska  gas  project  will  charge  Its  cus- 
tomers (shippers)  and  the  transportation 
service  that  the  company  will  provide.  The 
provisions  of  this  tariff  play  a  major  role  in 
determining  the  risks  to  the  investors  in  the 
Alaska  gas  project  and  which  risks  are 
passed  on  to  the  shippers  and  their  custom- 
ers. This  report  will  only  deal  with  the  tar- 
iffs for  the  two  segments  that  will  be  proj- 
ect financed,  the  Alaskan  and  Northern 
Border  segments.  The  Western  Leg  segment 
will  be  an  expansion  of  an  existing  system 
built  largely  by  the  Pacific  Gas  Transmis- 
sion Company  which  already  has  a  cost-of- 
service  form  of  tariff. 

Other  contractual  relationships  that  play 
a  major  role  in  allocating  risks  among  the 
various  parties  involved  in  an  Alaska  gas 
project  Include  the  gas  sales  contracts  be- 
tween the  shippers  and  the  producers  of  the 
gas  at  Prudhoe  Bay  and  the  tariffs  of  the 
individual  shippers.  Shippers  are  likely  to 
be  interstate  natural  gas  companies  and  are 
likely  to  be  equity  Investors  in  the  project. 


The  key  issue  concerning  the  shipper  tariffs 
Is  the  extent  to  which  the  shippers  will  be 
allowed  to  automatically  pass  on  changes  in 
the  cost  of  transporting  Alaska  gas  to  their 
own  customers  without  prior  approval  of 
the  Commissicii.  Some  form  of  automatic 
tracking  may  be  necessary  to  avoid  delay 
and  reduce  risks  to  the  shippers  and  inves- 
tors in  the  project.  However,  the  issues  con- 
cerning the  gas  sales  contracts  and  shippers 
tariffs  are  not  the  subject  of  this  report  and 
will  not  be  discussed  further. 

This  report  covers  two  primary  subjects. 
The  first  is  an  analysis  of  the  major  issues 
and  alternative  provisions  In  the  project 
company  tariffs.  The  evidentiary  proceeding 
before  Administrative  Law  Judge  Litt  (El 
Paso  Alaska  Company,  Docket  No.  C:P  75-96 
et  oL.  referred  to  hereinafter  as  "the  FPC 
proceeding")  developed  a  substantial  record, 
and  the  Initial  Decition  by  the  Administra- 
tive Law  Judge  (ALJ)  offers  a  number  of 
recommendations  to  the  Commission  con- 
cerning the  tariff.  The  circumstances  on 
which  the  ALJ  based  his  recommendations, 
however,  were  subsequently  altered  by  the 
President's  Decision,  which  Imposed  a 
number  of  terms  and  conditions  concerning 
the  tariff  ( President  °s  Decision,  pp.  36-38). 
Consequently  the  findings  of  the  ALJ  may 
have  to  t>e  reassessed  in  light  of  changed  cir- 
cumstances. By  the  end  of  the  FPC  proceed- 
ings, the  project  sponsors,  the  Commission 
staff,  and  other  interested  parties  were  able 
to  reach  agreement  on  a  number  of  impor- 
tant tariff  Issues.  This  report  will  first  brief- 
ly describe  those  features  of  the  project 
tariff  where  there  seems  to  be  little  dis- 
agreement. 

Next  this  report  will  discuss  the  tariff 
issues  where  there  is  substantial  disagree- 
ment and  controversy.  For  each  issue,  alter- 
native tariff  provisions  will  be  discussed  and 
the  effect  of  each  provision  on  the  oper- 
ation phase  risk,  on  the  feasibility  of  private 
financing,  and  on  consumers  will  be  de- 
scril)ed.  The  positions  of  the  various  parties 
as  presented  at  the  proceeding  including  the 
recommendations  of  the  ALJ  will  be  sum- 
marized. Where  relevant,  later  recommenda- 
tions or  requirements  in  the  Federal  Power 
Commission's  Recommendation  to  the  Presi- 
dent, the  President's  Decision,  and  the 
Commission's  Comments  on  the  Decision 
will  be  presented. 

Th*'  second  major  subject  of  this  report  is 
the  financial  risks  borne  by  equity  investors 
during  the  operation  of  the  pipeline  and  the 
level  of  the  Operation  Phase  Rate  necessary 
to  compensate  for  this  risk.  There  is  sub- 
stantially less  evidence  on  financial  risks 
and  rates  of  return  than  on  the  tariff  issues. 
Little  evidence  was  presented  at  the  FPC 
proceedings.  This  was  a  subject  reserved  for 
a  second  phase  of  an  Aiajska  gas  proceeding 
after  the  preferred  system  was  chosen  from 
among  the  three  competing  proposals.  The 
ALJ  did  make  some  recommendations  about 
rates  of  return  but  these  are  only  relevant 
for  what  is  now  called  the  Non-Incentive 
Rate  rather  than  for  the  Operation  Phase 
Rate  which  Is  the  subject  of  this  report  (See 
Initial  Decision,  pp.  369-370).  Also  the  re- 
quirement for  an  IROR  mechanism  and  the 
limitation  on  any  charges  to  consumers 
prior  to  completion  in  the  President's  Deci- 
sion substantially  change  the  risks  to  be 
borne  by  investors.  Some  discussion  of  rates 
of  return  was  also  provided  in  the  comments 
on  the  two  notices  of  proposed  rulemaking 
concerning  the  IROR  mechanism. 


This  report  will  describe  the  risks  during 
operation  for  which  the  Operation  Phase 
Rate  must  provide  compensation  and  will 
compare  the  magnitude  of  these  risks  with 
the  risks  borne  by  Investors  in  conventional 
pipelines  in  the  lower  48  states.  The  form  of 
the  pipeline  tariff  allowed  by  the  CommJs- 
sion.  however,  will  play  an  important  role  In 
determining  the  magnitude  of  these  risks. 

U.  RXSOLVED  taxht  issuis 
Cost  of  Service  Tariff 

In  the  FPC  proceeding,  the  sponsors  of 
the  three  competing  projects,  the  Commis- 
sion Staff,  most  other  Interested  parties, 
and  the  ALJ  concurred  that  the  cost-of-serr- 
Ice  form  of  project  tariff  was  required  for 
private  financing  of  this  project  instead  of 
the  more  conventional  fixed  rate  tariff. 
Later  the  Commission,  in  its  Comments  on 
the  Decision  (p.  50),  accepted  in  principle 
the  cost-of-service  form  of  tariff.  All  tariffs 
for  a  regulated  utility  are  based  on  the  cost 
of  rendering  service  but  differ  in  the  cir- 
cumstances and  procedures  to  be  used  to 
alter  the  rates  charged  for  the  service  when 
costs  increase  or  decrease. 

Under  a  fixed  rate  tariff,  a  regulatory 
agency  allows  the  utility  to  charge  a  sched- 
ule of  rates  based  on  the  estimated  cost  of 
service.  This  schedule  of  rates  remains  un- 
changed until  a  new  proceeding  is  conduct- 
ed before  the  agency,  and  the  agency  allows 
the  schedule  to  be  altered.' 

Under  a  cost-of-service  form  of  tariff,  ai 
costs  change  the  regulatory  agency  allows 
the  utility  to  adjust  its  charges  on  a  periodic 
basis  in  accordance  with  a  formula  approved 
by  the  agency.  The  formula  specifies  the 
costs  that  can  be  recovered  under  the  tariff, 
the  accounting  principles  to  be  followed  in 
determining  the  schedule  of  rates,  rates  or 
return  allowed  on  the  investment,  depred- 
ation rates,  and  other  parameters  necessary 
for  determining  the  cost  of  service.  The 
agef.cy  also  may  audit  the  costs  recovered  to 
assure  their  reaisonableness  and  prudency. 
Many  tariffs  are  in  fact  a  mixture  of  the 
fixed  rate  and  cost  of  service  tariff.  Inter- 
state gas  pipelines  generally  are  required  to 
use  a  fixed  rate  tariff,  yet  can  usually  pass 
through  automatically  changes  in  the  unit 
cost  of  purchased  gas  without  filing  a  major 
rate  change  in  which  a  complete  cost  of 
service  study  is  submitted  and  litigated. 

In  general  the  various  parties  in  the  FPC 
proceeding  accepted  the  need  for  a  cost-of- 
service  tariff  because  of  the  greater  assur- 
ance it  would  give  to  financial  investors  that 
the  cost  of  the  project  would  be  recovered 
without  delay  and  that  adequate  funds 
would  t>e  available  to  cover  operating  costs, 
debt  service,  and  the  other  fixed  obligations 
of  the  pipeline.  However,  there  was  sut>stan- 
tlal  disagreement  about  the  precise  form  of 
this  tariff,  and  these  issues  are  discussed 
below. 

Charges  Prior  to  Completion  of  the  System 

During  the  FPC  proceedings,  two  concepts 
were  advanced  that  could  result  in  charge* 
to  gas  consumers  prior  to  completion  of  the 


*The  specific  procedure  followed  by  ttie 
Commission  for  gas  pipelines  is  the  follow- 
ing. The  pipeline  files  a  new  schedule, 
which  goes  into  effect  within  six  months  of 
filing  depending  on  whether  and  for  bow 
long  the  Commission  suspends  the  new 
schedule.  The  schedule  is  subject  to  adjust- 
ments pursuant  to  a  final  Commlsakn  order 
thereoo. 


project.  The  first  was  some  form  of  an  "all 
events"  tariff  which  would  require  gas  con- 
sumers to  pay  a  charge  adequate  to  recover 
the  debt  investment  and,  ix>ssibly,  the 
equity  investment  In  the  project  in  the 
event  that  construction  of  the  project  was 
started  but  never  completed.  In  other 
words,  consumers  would  provide  a  comple- 
tion guarantee  to  investors  (see  Initial  Deci- 
sion, pp.  354  and  393). 

The  second  concept  is  commonly  de- 
scribed as  inclusion  of  construction  work  in 
progress  (CTWIP)  in  the  rate  base  during 
construction  (see  Initial  Decision,  pp.  393- 
400).  Essentially,  consumers  would  be  asked 
to  pay  during  construction  for  the  interest 
cost  of  funds  borrowed  and  a  rate  of  return 
on  equity  invested  This  would  be  Instead  of 
adding  these  capital  charges,  conunonly  re- 
ferred to  as  an  allowance  for  funds  used 
during  construction  (AFUDC),  to  the  rate 
base  of  the  project  at  the  time  of  project 
completion  to  be  recovered  through  charges 
to  consumers  during  opteration.  Inclusion  of 
CWIP  in  the  rate  base  would  reduce  the  fi- 
nancing requirements  of  the  project. 

Regardless  of  the  merits  or  disadvantages 
of  these  two  concepts,  the  Preslden't  Oect- 
sion  limits  such  tariff  mechanisms  in  the 
second  finance  condition  which  states: 

Neither  the  successful  applicant  nor  any 
purchaser  of  Alaska  gas  for  transportation 
through  the  system  of  the  successful  appli- 
cant shall  be  allowed  to  make  use  of  any 
tariff  by  which  the  purchaser  or  ultimate 
consumer  of  Prudhoe  Bay  natural  gas  is 
compelled  to  pay  a  fee,  surcharge,  or  other 
payment  in  relation  to  the  Alaska  natural 
gas  transportation  system  at  any  time  prior 
to  the  completion  and  commissioning  of  op- 
eration of  the  system.  (President  s  Decision, 
pp.  37-38). 

The  exact  definition  of  the  phrase  "comple- 
tion and  commissioning  of  operation",  how- 
ever, has  not  yet  been  specified  and  is  dis- 
cussed in  the  next  section. 

I  UI.  COMTHOVDaiAI.  TAMIT  ISSinS 

Billing  Commencement  Date 

As  discussed  In  the  previous  section,  the 
President's  Decision  limits  charges  to  ctis- 
tomers  for  the  project  prior  to  the  "comple- 
tion and  commissioning  of  operation  of  the 
system."  A  major  issue  for  the  Commission 
is  to  define  this  phrase.  The  project  tariff 
Will  specify  when  or  under  what  conditions 
the  pipeline  company  can  begin  to  charge 
shippers  of  gas  for  their  share  of  the  cost  of 
service  of  the  pipeline.  The  Commission 
must  determine  if  the  project  tariff  is  con- 
sistent with  this  condition  of  the  President's 
Decision  and  other  legal  requirements. 

Financial  investors  will  carefully  examine 
this  billing  commencement  feature  of  the 
project  tariff  and  the  Ctommission's  Inter- 
pretation of  the  condition  in  the  Decision. 
Investors  will  favor  a  tariff  provision  that 
provides  the  greatest  certainty  that  the 
tariff  will  go  Into  effect  as  soon  as  possible 
In  order  to  reduce  the  financing  require- 
ments for  the  project  and  to  initiate  the  re- 
covery of  capital.  Long  delays  in  the  initi- 
ation of  charges  to  customers  adds  to  finan- 
cial charges  during  construction  (AFUDC) 
and  strains  the  ability  of  the  investors  to 
raise  the  funds  necessary  to  finaikce  the 
project.  In  view  of  the  stringent  conditions 
imposed  by  the  Decision  concerning  financ- 
ing (prohibition  of  consumer  or  taxpayer 
guarantees),  the  report  accompanying  the 
Decision,  in  any  case,  notes  that  ".  .  .  skin- 


ful financial  packaging  and  risk-benefit  bal- 
ancing win  be  required"  IDecision.  p.  106). 

There  are  at  least  four  interpretations  of 
this  condition  in  the  Decision  concerning 
billing  commencement  date: 

I.  Charges  to  gas  consimiers  may  begin 
when  all  segments  of  the  project  are  com- 
plete and  gas  is  being  transported.  (In  the 
event  of  "prebuilding"  the  southern  seg- 
ments to  carry  Alberta  gas,  charges  may 
begin  for  these  segments  in  advance  of  com- 
pletion of  the  other  segments.) 

II.  Charges  may  l)egln  when  all  segments 
are  capable  of  rendering  service  even  if,  for 
whatever  reason,  gas  is  not  being  transport- 
ed. (In  the  event  of  "prebuilding"  the  south- 
em  segments  to  carry  Alberta  gas,  charges 
may  begin  for  these  segments  In  advance  of 
completion  of  the  other  segments.) 

III.  Charges  may  begin  for  each  particular 
segment  of  the  system  when  that  segment  is 
capable  of  rendering  service  even  if,  for 
whatever  reason,  other  segments  are  not  ca- 
pable of  rendering  service  or  gas  is  not  being 
transported. 

rv.  Charges  may  begin  at  a  date  certain  to 
be  specified  by  the  Commission  even  If  none 
of  the  segments  is  capable  of  rendering  serv- 
ice or  gas  is  not  being  transported. 

Clearly  the  third  or  fourth  definition 
would  provide  greater  assurances  to  inves- 
tors that  the  project  would  generate  rev- 
enues without  long  delay.  The  following  will 
analyze  each  of  the  four  definitions  in  turn. 
The  Commission  SUff  seemed  to  favor 
definition  I  (all  segments  complete  and 
transporting  gas).  This  definition  would 
clearly  satisfy  the  requirement  In  the  Deci- 
sion and  the  Natural  Gas  Act.  Alcan  Pipe- 
line Company  (the  predecessor  company  to 
the  current  sponsor  of  the  Alaska  sefment 
of  the  project,  Alaskan  JJorthwest)  argued 
that  the  Commission  may  have  no  legal  au- 
thority to  place  a  tariff  into  effect  until  the 
company  is  a  "Natural  Gas  Company"  pur- 
suant to  the  Natural  Gas  Act  (Initial  Alcan 
Tariff  Brief,  p.  17).  Section  2(6)  of  the  Natu- 
ral Gas  Act  defines  a  natural  gas  company 
as  a  "person  engaged  in  the  transportation 
of  natural  gas  in  interstate  commerce  or  the 
sale  in  Interstate  commerce  of  such  gas  for 
resale."  Consequently,  it  may  be  unlawful 
for  a  project  company  to  charge  shippers 
pursuant  to  an  PERC  approved  tariff  until 
gas  is  actually  being  transported. 

With  respect  to  definitions  I  and  n.  the 
phrase  "completion  and  commissioning  of 
operation  of  the  system"  must  be  read  in 
conjunction  with  the  predelivery  of  Alaskan 
gas  using  Alberta  gas  transported  through 
southern  segments  built  in  advance  of  the 
northern  segments  contemplated  In  the 
President's  Decision  (pp.  xli  and  92).  Thus 
the  Decision  should  l>e  read  to  authorize 
charges  for  the  delivery  of  Alberta  gas 
through  the  prebuilt  southern  segments 
even  though  the  northern  segments  have 
not  yet  been  completed. 

Definition  I  Imposes  a  major  financial  risk 
on  the  Investors  in  any  one  segment.  Each 
segment  will  be  owned  by  a  separate  legal 
entity  distinct  from  the  shipper  companies 
and  independent  of  the  producers.  Defini- 
tion I  would  impose  the  risk  on  each  seg- 
ment of  a  long  delay  in  receipt  of  revenues 
or  conceivably  a  complete  loss  of  revenues 
because  (a)  another  segment  was  delayed  in 
completion  or  (b)  production  from  Prudhoe 
Bay  was  delayed.  It  could  be  argued  that  in- 
vestors in  a  company  owning  one  segment 
should  not  be  penalized  for  faOure  of  an- 


other company  to  complete  its  segment  or 
to  produce  the  gas  at  Prudhoe  Bay. 

Definition  II  (all  segments  complete) 
would  not  hold  investors  in  the  pipeline  re- 
sponsible for  delays  in  the  startup  of  gas 
production  from  Prudhoe  Bay  but  would  pe- 
nalize investors  in  any  one  segment  for 
delays  in  startup  of  another  segment.  Prom 
the  investors  perspective,  this  reduces  risks 
compared  to  Definition  I  but  still  treats  the 
entire  system  as  a  single  entity  ignoring  dif- 
ferences in  ownership  between  segments 
and  the  fact  that  some  segments  will  be  in 
Canada. 

■Definition  III  (a  particular  segment  com- 
plete) may  be  consistent  with  past  practice 
in  lower  48  pipelines.  The  emphasis  in  regu- 
lation of  new  additions  to  gas  plant  for 
lower  48  companies  has  been  to  assume  thai 
new  facilities  are  added  to  gas  plant  in  serv- 
ice and  thus  accrual  of  AFUDC  ceases 
"when  the  facilities  have  been  tested  arwl 
are  placed  m  or  ready  for  service"  regardless 
If  the  addition  is  actually  rendering  service 
(see  Accounting  Release  Numl)er  AR5  (Re- 
vised), effective  January  1.  1978).  An  early 
"inservice  date"  has  been  advocated  in  the 
past  for  pipelines  since  it  reduces  the 
AFUDC  included  in  the  rate  base.  This  defi- 
nition would  recognize  that  each  segment 
will  be  a  separate  legal  entity  with  different 
Investors.  Such  a  provision  would  also  pro- 
tect investors  in  U.S.  segments  from  any  fi- 
nancial hardship  which  might  be  imposed 
by  delays  in  Canada,  if  such  should  occur. 

Definition  FV  (date  certain)  would  provide 
the  greatest  certainty  to  investors  that 
delays  would  not  impah-  the  financial  of  the 
project.  Such  a  billing  comencement  date  is 
not  unprecedented.  Alcan  has  argued  that 
the  Commission  has  allowed  tariffs  for  nu- 
clear power  plants  to  take  effect  on  a  date 
certain,  for  example,  the  Yankee  Atomic 
Power  Company  i  Initial  Alcan  Tariff  Bri^, 
p.  16).  Alcan's  tariff  proposed  in  the  FPC 
proceedings  would  commence  billing  when 
the  Alaska  facilities  were  complete  or,  in 
any  event,  no  longer  than  four  years  after 
the  beginning  of  construction  ( Initial  Alcan 
Tariff  Brief,  p.  13).  This  definition,  however, 
seems  to  clearly  violate  the  Intent  of  the  De- 
cision to  bar  charges  commencing  prior  to 
"completion  and  commlasioning  of  oper- 
ation" and  could  probably  not  be  defended 
as  a  valid  interpretation  of  the  Decitioa. 
Interim  Rate/Phasing 

During  the  FPC  proceedings,  two  propos- 
als were  made  to  reduce  charges  during  Ibe 
early  months  of  operation  when  gas 
throughput  may  be  less  than  the  design  ca- 
pacity of  the  system  due  to  the  time  neces- 
sary to  start  up  production  at  Prudhoe  Bay 
or  operation  of  the  pipeline.  Arctic  Gas  pro- 
posed a  phasing  method  where  some  portion 
of  depreciation  expense  and  return  on  rate 
base  would  be  deferred  until  fuU  capacity 
throughput  was  reached  (See  Reply  Brief  of 
Arctic  Gas,  p.  6).  The  Commission  Staff 
argued  instead  for  an  interim  rate  where  a 
fixed  reduced  charge  per  unit  of  gas  would 
be  levied  on  the  smaller  initial  volumes  (/n»- 
tial  Staff  Tariff  Brief,  p.  6).  This  revenue 
would  be  a  credit  against  the  construction 
work  in  progress  account  and  thus  the  rat* 
base  of  the  project  when  full  through-put 
was  achieved.  The  interim  rate  would  last 
no  longer  tlian  one  year. 

In  the  tariff  proposed  by  Alcan  in  its  ini- 
tial application  to  the  Coounission.  no  inter- 
im rate  or  phasing  was  proposed  (see  InUial 
Alcan  Tariff  Brief,  p.  18).  Shippers  would  be 
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expected  to  pay  for  their  contractual  share 
of  the  cost  of  service  of  the  pipeline  when 
the  facilities  are  capable  of  rendering  serv- 
ice. In  other  words,  full  charges  to  shippers 
would  commence  when  the  pipeline  was 
complete  even  though  throughput  may  be 
at  reduced  levels  or  nonexistent. 

The  criticism  of  this  provision  is  that 
early  consumers  of  Alaska  gas  could  be 
asked  to  pay  a  very  high  transportation  cost 
per  unit  of  gas  or  to  pay  even  if  no  gas  is 
being  transported.  Also  marketability  of  the 
gas  could  be  impaired  by  the  high  Initial 
cost.  However,  it  must  be  noted  that  this 
pipeline  is  only  a  contract  carrier  for  the 
shippers  and  is  not  a  purchaser  of  Alaska 
gas.  If  investors  in  the  pipeline  are  held  re- 
sponsible for  delays  or  inability  of  shippers 
to  tender  gas  for  transportation  when  the 
pipeline  is  able  to  render  service,  their  risk 
is  substantially  increased. 

A  major  advantage  of  Alcan's  proposal  is 
that  it  would  assist  in  financing.  The  threat 
of  a  long  period  of  either  no  revenue  or  only 
partial  revenues  after  construction  was  com- 
plete increases  the  total  financial  invest- 
ment in  the  project  and  postpones  payment 
of  principal  and  interest  on  the  debt  invest- 
ment. Also  an  interim  rate  or  phasing  of 
charges  increases  ultimate  costs  to  consum- 
ers by  Increasing  financing  charges  or 
AFUDC  in  the  rate  base  and  the  Operation 
Phase  Rate. 

The  ALJ  found  the  interim  rate  proposal 
superior  llnitial  Decision,  p.  409).  However, 
again  his  decision  was  In  the  context  of  as- 
sumed consumer  or  government  investment 
guarantees.  In  light  of  the  much  more  diffi- 
cult task  of  financing  this  project  resulting 
from  the  President's  Decision,  the  Commis- 
sion's need  to  provide  a  favorable  environ- 
ment for  financing  may  require  approval  of 
a  tariff  that  does  not  require  an  interim 
rate  or  phasing.  The  probability  is  small 
that  there  will  be  a  long  period  of  reduced 
throughput  after  construction  Is  complete 
and  thus  inclusion  of  an  Interim  rate  will 
most  likely  be  of  little  or  no  net  benefit  to 
consumers.  However,  the  risks  to  investors 
will  be  reduced  by  elimination  of  an  interim 
rate  provision,  and  this  will  materially  assist 
financing. 

Penalty  for  Service  Interruption 

Almost  without  exception  all  parties  to 
the  proceedings  including  the  project  spon- 
sors agreed  to  some  form  of  penalty  to 
equity  investors  if  the  pipeline  was  unable 
to  fulfill  its  contractual  obligation  to  trans- 
port Alaska  gas.  Such  penalties  were  en- 
dorsed by  the  ALJ  {Initial  DecisiOTi.  p.  404) 
and  the  FPC  in  its  Recommendation  to  the 
President  (p.  XII-43).  A  penalty  would  pro- 
vide economic  incentives  for  the  pipeline 
owners  to  assure  continued  uninterrupted 
service.  The  major  concern,  however,  of  the 
various  project  sponsors  is  that  the  penalty 
should  not  be  so  severe  or  in  a  form  that 
would  jeopardize  the  financing  of  the  proj- 
ect. If  the  penalty  on  the  return  to  equity 
was  so  severe  that  debt  investors  felt  debt 
service  or  even  debt  coverage  might  be  sig- 
nificantly impalevd.  then  the  project  spon- 
sors' ability  to  privately  finance  the  project 
could  be  Impaired. 

The  sponsors  of  the  Alcan  project  In  the 
FPC  proceeding  argued  that  the  return  on 
equity  should  be  reduced  in  proportion  to 
the  reduction  in  service  if  the  reduction  in 
service  for  any  one  month  is  greater  than  20 
percent  of  the  contract  quantity  in  the 
acreementa  with   the  shippers.    In   other 
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words,  if  the  pipeline  was  only  able  to  carry 
80  percent  or  more  of  the  contract  quantity 
there  would  be  no  reduction  In  return  on 
equity.  However,  if  the  pipeline  capacity 
was  reduced  to  less  than  80  percent  over  a 
one  month  period,  for  example.  70  percent, 
then  the  return  on  equity  (and  related 
Income  taxes)  would  be  reduced  proportion- 
ately, for  example,  reduced  to  70  percent  of 
its  normal  level  for  that  month.  After  a 
service  interruption,  the  pipeline  would 
have  an  unlimited  period  to  try  to  recover 
the  loss  In  equity  return  by  transporting 
more  than  the  contracted  quantity  if  the 
shippers  were  willing  to  tender  excess  quan- 
tities. The  make-up  quantities  for  which  the 
pipeline  suffered  no  loss  In  return  on  equity 
would  be  transported  first  and  then  the 
quantities  for  which  the  pipeline  did  suffer 
a  reduction  In  return  on  equity. 

The  Commission  staff  argued  that  the  re- 
liability of  pipeline  operations  is  such  that  a 
penalty  to  equity  return  should  begin  when 
the  ability  of  the  pipeline  to  render  service 
is  reduced  below  100  percent  of  the  con- 
tracted quantities,  in  other  words,  no  leeway 
or  cushion  should  be  allowed  t>efore  the 
penalty  takes  effect.  Judge  Litt  compro- 
mised on  a  level  of  90  percent  between  the 
sponsors  request  for  80  percent  and  the 
staff's  recommendation  of  100  percent  (Ini- 
tial Decision,  p.  404).  The  AU  further 
would  restrict  the  period  of  make-up  trans- 
portation to  no  more  than  one  year  as  op- 
posed to  the  sponsors  request  for  an  unlim- 
ited period  for  make-up  of  the  deficiency  in 
transportation  and  return  on  equity. 

A  much  more  controversial  modification 
to  the  project  tariff,  however,  was  recom- 
mended by  the  ALJ.  Based  on  his  belief  that 
equity  investors  should  be  subject  to  the 
risk  of  a  complete  loss  of  their  Investment 
in  the  event  of  a  prolonged  inability  of  the 
project  to  transport  gas  at  the  contracted 

quantities,  he  stated  that It  may  be 

necessary  to  modify  the  cost-of -service  tariff 
of  the  transporter  to  assure  that  collection 
of  the  depreciation  charge  does  not  recover 
equity  capital  during  periods  of  prolonged 
continuous  outage.  A  'grace  period.'  not  to 
exceed  30  days,  for  example,  would  be  ap- 
propriate, after  which  the  opportunity  to 
recover  equity  capital  would  not  recur  until 
such  time  as  service  resumed.  To  the  extent 
that  lost  service  could  be  made  up  by  excess 
deliveries  within  one  year,  shippers  should 
pay  additional  charges  to  reimburse  the  dis- 
allowed equity  recovery."  (.Initial  Decision, 
p.  392). 

This  recommendation  was  discussed  but 
not  endorsed  in  the  PPC's  Recommendation 
to  the  President  (p.  XII~43)  as  part  of  two 
hypothetical  financing  plans. 

In  addition  to  substantially  increasing  the 
risk  to  equity  investors  and  thus  requiring  a 
higher  Operation  Phase  Rate,  this  recom- 
mendation also  could  substantially  increase 
risks  to  debt  investors.  Debt  repayment  or 
retirement  will  be  at  higher  rates  than  the 
normal  4  or  5  percent  depreciation  rate  al- 
lowed for  tariff  purposes.  Thus,  during  the 
earlier  years  of  operation,  debt  repayment 
may  be  larger  than  the  toul  allowed  depre- 
ciation charges  of  the  project.  Consequent- 
ly, any  reduction  In  the  depreciation 
charges  allowed  to  be  recovered  through 
charges  to  shippers  could  Impair  debt  serv- 
ice. The  ALJ's  recommendation,  to  be  ac- 
cepted by  Investors  may  have  to  be  condi- 
tioned or  modified  so  that  debt  service 
would  not  be  impaired. 


Even  with  this  modification,  debt  coverage 
ratios  could  be  substantially  reduced.  Debt 
investors  are  concerned  about  protection  of 
their  investment  in  highly  unlikely  situa- 
tions. E^'en  If  the  tariff  approved  by  the 
Commission  would  allow  the  project  to  levy 
charges  on  shippers  adequate  for  debt  serv- 
ice in  all  events,  debt  investors  may  be  con- 
cerned that  the  pipeline  may  be  unable  to 
actually  collect  all  of  the  revenues  allowed 
by  the  tariff.  For  protection  against  this 
event,  they  look  for  adequate  debt  coverage 
or  a  cushion  of  revenues  in  excess  of  those 
required  merely  for  debt  service.  Judge 
Litt's  recommendation  would  greatly  reduce 
debt  coverage  during  a  prolonged  service  in- 
terruption. Further,  the  Initial  Decision  is 
based  on  the- assumption  of  both  consimier 
and  government  guarantees  of  debt.  With- 
out these  guarantees,  his  recommendation 
concerning  prolonged  service  Interruptions 
may  no  longer  be  consistent  with  private  fi- 
nancing of  the  project.  For  these  reasons, 
the  CommLsslon  must  examine  very  careful- 
ly the  implications  for  financing  in  its  con- 
sideration of  this  matter. 

Billing  Procedure 

During  the  FPC  proceedings,  two  alterna- 
tive procedures  were  proposed  to  calculate 
the  charges  for  transportation  services  to  be 
paid  by  the  shippers.  The  first  would  be  to 
estimate  the  cost  of  service  of  the  pipeline 
over  a  future  six  month  period  and  then  fix 
a  constant  monthly  charge  to  recover  this 
estimated  six  month  cost  of  service.  In  the 
event  that  the  estimate  deviated  from  the 
actual  cost  of  service,  any  accumulated  un- 
dercharge would  be  added  to.  or  any  over- 
charge subtracted  from,  the  charge  levied 
over  the  following  six  month  period. 

The  second  approach  advocated  by  the 
Commission  staff  would  be  to  simply  bill 
ship[>ers  monthly  for  the  actual  costs  of 
service  incurred  during  the  previous  month 
(Staff  Initial  Tariff  Brief,  p.  6).  This  could 
result  In  charges  changing  from  month  to 
month  but  would  avoid  any  overcharging  or 
undercharging. 

The  arguments  either  for  or  against  these 
two  alternatives  do  not  seem  especially  com- 
pelling. The  advocates  of  the  estimated  bill- 
ing procedure  argued  that  this  would  be 
preferred  by  the  shippers  and  was  needed  to 
assist  them  in  flowing  through  costs  in  their 
proposed  transportation  cost  adjustment 
clauses.  As  Indicated  above,  the  issue  of 
tracking  costs  through  the  shipper  tariffs  is 
not  addressed  in  this  report.  However,  if  the 
Commission  does  allow  tracking  of  Alaska 
gas  transportation  cost«,  this  may  be  an  ar- 
gument in  favor  of  the  estimated  cost  billing 
procedure.  Even  in  this  event,  shippers'  con- 
cern about  the  need  for  the  estimated  cost 
billing  procedure  may  have  largely  been 
eliminated  by  recent  Commission  changes 
to  the  purchased  gas  adjustment  clauses 
which  allow  Interest  or  carrying  charges  to 
be  earned  on  deferred  purchased  gas  cost 
balances  (see  Order  No.  13). 

The  ALJ  found  "nothing  illegal  or  unfair" 
about  this  estimated  cost  billing  procedure 
and  that  "no  party  has  shown  adequate  Jus- 
tification for  rejecting  this  procedure"  (Ini- 
tial Decision,  p.  408).  If  the  sponsors  of  the 
Alaska  gas  project  desire  to  utilize  this  esti- 
mated cost  billing  procedure,  there  seems  to 
be  little  Justification  for  not  allowing  them 
to  do  so. 


Miscellaneoat  Tariff  Issues 

During  the  course  of  the  hearings,  the 
Commission  staff  objected  to  a  number  of 
other  relatively  minor  features  of  the  var- 
ious tariffs  proposed  by  the  sponsors  of  the 
competing  applications.  Later  in  the  hear- 
ings, the  sponsors  of  the  three  projects 
modified  their  tariffs  to  accommodate  some 
of  the  objections  of  the  staff.  The  ALJ,  In 
general,  concluded  that  these  adjustments 
proposed  by  the  staff  should  be  made  (Ini- 
tial Decision,  p.  410).  When  the  sponsors  of 
the  Alaska  gas  project  file  their  revised 
tariff  with  the  Commission,  it  should  be  ex- 
amined to  see  if  the  sponsors  have  accepted 
the  changes  advocated  by  the  staff  and  ap- 
proved by  the  ALJ. 

nr.  OPKKATIOII  PHASX  BATS 

Analytical  Approach 

The  Operation  Phase  Rate  according  to 
Order  No.  17  shall  be  set  by  the  Commission 
"within  the  general  range  of  rates  of  return 
for  other  pipelines  with  similar  operating 
risks"  (Terms  and  Conditions  No.  12).  In  set- 
ting an  Operation  Phase  Rate  for  each  seg- 
ment of  the  system,  the  central  issue  is  the 
financial  and  business  rlslu  faced  by  inves- 
tors in  this  pipeline  during  operation  com- 
pared to  the  average  or  typical  interstate 

I  gas  pipeline. 

I  A  review  of  rate  cases  over  the  last  three 
jrears  Indicates  that  the  average  rate  of 
return  allowed  by  this  Commission  for  gas 
pipelines  has  been  aproximately  13  percent 
and  the  average  proportion  of  common 
equity  In  the  capitalization  has  been  ap- 
proximately 45  percent.  The  question  for 
the  Commission  to  resolve  is  whether  the 
risks  during  operation  of  the  Alaska  gas 
pipeline  compare  to  the  normal  or  typical 
lower  48  pipeline  Justify  a  rate  of  return 
higher  or  lower  than  the  average  of  13  per- 
cent. 

The  Operation  Phase  Rate  only  provides 
compensation  for  risks  during  actual  oper- 
ation of  the  project.  The  risks  borne  during 
the  construction  of  the  project  are  to  be 
compensated  for  through  the  Non-Incentive 
Rate  of  Return.  The  difference  between  the 
Non-Incentive  Rate  and  the  Operation 
Phase  Rate  is  the  Project  Risk  Premium. 
Pursuant  to  Order  No.  17-A.  the  Non-Incen- 
tive Rate  shall  be  the  subject  of  a  separate 
report  from  the  Alaska  Delegate.  Risks  cre- 
ated by  the  EROR  mechanism  itself  are  to 
be  compensated  for  by  the  Center  Rate  of 
Return  which  exceeds  the  Non-Incentive 
Rate  by  an  amount  equal  to  the  IROR  Risk 
Premium. 

I  Definition  of  Risk 

Though  an  analysis  of  risks  to  Investors  is 
a  common  approach  to  analyzing  the  rates 
of  return  required  for  investors  in  regulated 
utilities,  the  concept  of  risk  used  is  often  im- 
precise or  loosely  defined.  For  purposes  of 
this  analysis,  it  is  useful  to  distinguish  be- 
tween two  broad  categories  or  types  of  risiL 
Risk  for  gas  pl{>elines  In  general  is  the 
result  of  certain  events  that  may  cause 
actual  or  realized  rates  of  return  to  deviate 
from  the  rate  of  return  aUowed  by  the  Com- 
mission. A  precise  measurement  of  risk  re- 
quires knowing  the  probability  of  such  an 
event  and  the  effect  that  this  event  would 
have  on  the  rate  of  return.  In  practice,  list- 
ing all  of  the  future  events  that  could  cause 
I  rates  of  return  to  fluctuate  Is  Impossible  as 
'  is  the  measurement  of  the  probability  that 
a  particular  event  will  occur. 
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A  categorizins  of  risks  is.  in  effect,  a  cate- 
gorizing of  those  events  that  could  cause 
rates  of  return  to  fluctuate.  Broadly  speak- 
ing, the  first  and  most  important  category 
of  events  are  those  that  would  cause  the  re- 
alized rate  of  return  to  fall  below  the  al- 
lowed rate.  For  example,  suppose  that  the 
probability  of  Event  A  occurring  in  any  one 
year  on  the  Alaska  gas  pipeline  Is  10  per- 
cent. Suppose  also  that  If  Event  A  does 
occur,  the  realized  rate  of  return  for  that 
year  will  be  reduced  by  three  percentage 
points  (three  hundred  basis  points)  from 
the  allowed  rate.  Further  suppose  that  this 
event  would  never  occur  in  a  lower  48  pipe- 
line. In  order  to  provide  minimum  compen- 
sation for  the  risk  of  Event  A  occurring,  the 
Commission  should  Increase  the  allowed 
rate  for  the  Alaska  pipeline  by  0.3  percent- 
age points  (30  basis  points)  over  the  rate  al- 
lowed for  other  pipelines  (0.3*. 10  x  3.0). 
On  the  average  taking  into  account  the 
probability  of  E^rent  A  occurring,  the  inves- 
tor in  the  Alaska  gas  pipeline  would  then 
earn  no  more  or  no  less  than  an  Investor  in 
a  typical  pipeline. 

The  second  category  of  risky  events  are 
those  events  which  are  Just  as  likely  to  in- 
crease the  realized  rate  of  return  as  to  lower 
it.  Such  an  event  creates  general  uncertain- 
ty about  the  realized  rate  but  does  not  bias 
the  realized  rate  either  down  or  up.  It  Is 
generally  recognized  that  some  compensa- 
tion to  investors  should  be  given  for  greater 
variance  in  rates  of  return  even  though  the 
realized  rate  is  Just  as  likely  to  be  above  the 
allowed  rate  as  below  It.  In  other  words,  in- 
vestors prefer  a  certain  return  rather  than  a 
return  that  <x>uld  fluctuate  both  up  and 
down.  The  compensation  for  this  type  of 
risk,  however,  should  be  much  less  than  for 
the  first  category  of  risky  events  discussed 
above. 

Ideally,  the  Commission  should  have 
before  it  a  complete  listing  of  the  various 
events  that  could  cause  the  realized  rate  to 
deviate  from  the  allowed  rate,  the  probabil- 
ity of  that  event  occurring,  and  the  effect  of 
the  event  on  the  rate  of  return.  In  practice, 
one  can  hope  for  a  partial  Identification  of 
some  of  the  events  with  a  subjective  guess 
as  to  the  probability  of  the  event  occurring. 
What  makes  any  analysis  of  the  risks  faced 
by  investors  in  the  Alaska  gas  project  so  dif- 
ficult is  that  there  Is  very  little  data  or  ex- 
perience to  Judge  the  number,  probability, 
or  impact  of  these  risky  events.  Tlie  follow- 
ing analysis  will  attempt  to  identify  those 
events  that  could  cause  the  realized  rate  to 
fluctuate  and  to  estimate  the  financial  risk 
to  investors  from  each  of  these  events  for 
both  the  Alaska  project  and  the  normal  or 
average  lower  48  pipeline. 

Changes  in  Cost 

Fluctuations  in  the  c«st  of  service  of  a 
pipeline  resulting  from  changes  in  operating 
and  maintenance  costs,  changes  In  financial 
costs,  or  any  other  component  in  the  cost  of 
service  will  mean  an  increase  or  decrease  in 
the  return  to  equity  until  a  change  in  rates 
is  approved  by  the  Commission  (fluctu- 
ations in  throughput  are  considered  in  the 
next  section).  Under  the  normal  or  fixed- 
rate  tariff,  the  typical  lower  48  pipeline  may 
experience  a  regulatory  lag  In  the  approval 
by  the  Commission  of  a  change  In  rates  to 
compensate  for  a  change  In  costs.  Under  the 
cost-of-aervioe  tariff  proposed  for  the 
Alaska  gas  project,  there  would  be  no  lag. 

Thus  there  is  some  risk  that  a  lower  48 
pipeline  may  realize  a  rate  of  return  above 
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or  below  the  allowed  rate  for  some  period 
until  the  Commission  acts.  Because  infla- 
tion increases  pipeline  costs  as  well  as  other 
costs,  there  seems  a  greater  probability  that 
actual  costs  wlU  be  above  estimated  cocti 
and  thus  the  realized  rate  will  be  below  the 
allowed.  The  cost-of-service  tariff  for  the 
Alaska  gas  project  provides  a  high  degree  of 
protection  against  this  risk.  Thus  the  risk 
resulting  from  fluctuating  costs  is  somewhat 
leas  for  the  Alaska  gas  pipeline  compared  to 
the  typical  pipeline. 

Changes  in  Throughput 

Unanticipated  changes  in  throughput  wHl 
result  in  changes  in  cost  of  service  per  unit 
of  throughput  and  may  alter  the  revenues 
and  earned  rates  of  return  depending  upon 
the  form  of  the  tariff.  The  Alaska  gas  proj- 
ect will  differ  substantially  from  lower  4i8 
pipelines  both  in  the  events  that  could 
cause  a  fluctuation  in  throughput  and  the 
tariff  treatment  of  the  fluctuation. 

A  pipeline  can  experience  a  decline  in 
throughput  either  from  some  production 
problem  in  the  field  that  temporarily  or 
permanently  reduces  daily  deliverabllity  or 
from  the  exhaustion  of  proven  reserves 
without  sufficient  new  discoveries  to  offset 
the  decline.  Since  the  typical  lower  48  pipe- 
line derives  its  supply  from  a  number  of  dif- 
ferent fields  and  reservoirs,  it  is  not  likely 
that  the  pipeline  would  experience  a  major 
decline  in  throughput  t>ecause  of  field  deli- 
verabllity problems.  However,  the  Alaska 
gas  project  will  be  supplied  primarily  by  the 
enormous  reserves  at  Prudhoe  Bay.  There  is 
little  production  experience  for  this  reser- 
voir, and  there  is  a  small  probability  that 
the  field  may  not  be  able  to  produce  at  the 
level  of  2.4  BCFD  anticipated  in  the  Deci- 
sion (p.  89).»  Further,  all  gas  will  be  proc- 
essed and  conditioned  at  a  single  facility 
which  could  experience  operating  problems. 

A  decline  In  throughput  to  reserve  deple- 
tio.a  has  a  much  higher  prot>ability  of  occur- 
ring for  a  lower  48  pipeline  than  for  the 
Alaska  gas  project.  In  recent  years  the  trend 
for  most  lower  48  pipelines  has  been  declin- 
ing production.  Prudhoe  Bay,  by  all  ac- 
counts, has  adequate  reserves  for  at  least  SW 
years  of  production  a  the  rate  of  2.4  BCFD. 

If  a  decline  in  throughput  occurs,  a  lower 
48  pipeline  could  experience  a  temporary  re- 
duction in  return  on  equity  because  of  the 
lag  in  applying  for  and  receiving  a  rate  in- 
crease. However,  the  period  of  suspension 
for  rate  Increases  Imposed  by  the  Commis- 
sion Is  usually  five  months  or  less.  Also  most 
pipeline  tariffs  utilize  a  demand  charge  to 
recover  a  portion  of  the  fixed  costs  of  the 
pipeline.  This  demand  charge  would  not  be 
reduced  due  to  a  reduction  in  throughput 
thus  mitigating  the  reduction  in  revenues 
return  on  equity.  The  cost-of-service  tariff 
for  the  Alaska  gas  project  will  eliminate  any 
regulatory  lag  and  thus  provide  a  high 
degree  of  protection  against  the  risk  of  de- 
cline in  throughput. 

Though  the  Commission  will  allow  rates 
to  increase  as  throughput  declines  for  both 
loarer  48  pipelines  and  the  Alaska  gas  proj- 


*See  the  very  extensive  testimony  and  ea- 
lUblts  on  this  subject  In  the  record  of  the 
hearings  before  the  Senate  Committee  on 
Energy  and  Natural  Resources  at  the  time 
of  consideration  of  the  President's  Decision. 
Alaska  Natural  Gas  Transportation  System. 
Hearings  before  the  Committee  on  Energy 
and  Natural  Resources,  United  States 
Senate.  September  26.  27.  October  11.  12. 
and  SS.  1977.  (Publication  No.  96-73) 
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ect,  eventuaUy  marketability  problems  may 
arise.  A  concern  often  voiced  by  lower  48 
pipeline  companies  is  that  declining  reserves 
to  production  ratios  may  eventuaUy  result 
in  low  levels  of  throughput  and  thus  an  in- 
ability to  recover  their  investment  in  the 
pipeline.  This  could  happen  if  the  high  unit 
costs  of  transportation  result  in  the  gas 
being  immarketable  and  thus  the  companies 
are  unable  to  sell  the  gas  at  the  rates  al- 
lowed by  the  Commission.  The  Office  of 
Regulatory  Analysis  from  the  Commission's 
staff  has  argued  that  the  Commission  has 
increased  allowed  rates  of  return  by  2.5  per- 
centage points  in  recent  years  to  compen- 
sate for  this  risk  (see  CommenU  on  the  Re- 
vised Notice,  pp.  5-8). 

The  Alaslui  gas  project  will  also  face  a 
similar  or  even  larger  risk  because  of  the 
high  costs  of  transportation.  If  production 
problems  should  occur  at  Prudhoe  Bay.  the 
cost-of  service  tariff  will  allow  an  automatic 
increase  in  cost  per  unit  of  throughput. 
However,  shippers  and  distributors  may  find 
it  difficult  to  market  the  gas  since  the  trans- 
portation costs  for  the  Alaska  gas  even  at 
full  throughput  will  be  substantially  higher 
than  other  gas  t>ecause  of  the  large  con- 
struction costs. 

In  conclusion,  the  risk  of  declining 
throughput  due  to  reserve  depletion  is 
higher  for  the  conventional  lower  48  pipe- 
line, the  risk  of  declining  throughput  due  to 
production  or  deliverabillty  problems  is 
greater  for  the  Alaska  gas  pipeline,  the  cost- 
of-service  tariff,  for  the  Alaska  gas  project 
provides  greater  protection  against  the  risk 
of  decline  in  throughput,  but  marketability 
problems  resulting  from  reduced  through- 
put are  greater  for  the  high  cost  Alaska  gas. 
On  balance  it  seems  that  the  risk  to  inves- 
tors due  to  fluctations  in  throughput  are 
modestly  greater  for  lower  48  pipelines. 

Service  Interruption 

All  pipelines  face  the  possibility  that  oper- 
ating difficulties  may  reduce  the  capacity  of 
the  pipeline  to  transport  gas.  For  a  conven- 
tional lower  48  pipeline,  the  financial  penal- 
ty for  a  severe  service  Interruption  can  be 
large.  A  reduction  in  the  amount  of  gas  that 
can  be  delivered  reduces  revenues  but  less 
than  in  proportion  to  the  reduction  in 
throughput  due  to  the  demand  charge  in 
the  typical  t"j-iff.  II  the  service  interruption 
is  of  long  duration,  the  pipeline  company 
could  request  a  rate  increase  to  allow 
cnarges  on  the  remaining  throughput  to 
cover  the  cost  of  service. 

This  penalty  for  service  interruption 
seems  substantially  more  se\'ere  than  con- 
templated for  the  Alaska  gas  pipeline  by  the 
project  sponsors.  As  discussed  previously, 
the  project  sponsors  propose  a  service  inter- 
ruption provision  In  the  tariff  that  would 
only  reduce  equity  return  proportionately 
to  the  service  interruption  and  only  for  that 
segment  which  experienced  the  service  In- 
terruption. 

On  the  other  hand,  the  probability  of  a 
service  interruption  on  the  Alaska  gas  proj- 
ect seems  much  higher  than  for  the  typical 
lower  48  pipeline.  The  Alaska  gas  project 
will  be  traversing  a  new  environment  for 
which  there  is  little  operating  exp>erlence. 
Problems  of  frost  heave,  thaw  settlement, 
weather  Induced  maintenance  and  operating 
problems  could  mean  a  much  greater  Inci- 
dence of  service  interruption.  Also  the 
Alaska  gas  project  will  l>e  a  single  pipeline 
instead  of  the  looped  systems  common  in 
the  lower  48.  The  probability  of  a  single 


pipeline  experiencing  a  major  service  inter- 
ruption is  higher  than  a  looped  system  with 
its  built-in  redundancy  and  duplication  of 
components. 

In  conclusion,  the  penalty  for  service  in- 
terruption is  much  higher  for  lower  48  pipe- 
lines but  the  probability  of  service  interrup- 
tion is  much  higher  for  the  Alaska  gas  proj- 
ect. On  balance,  it  is  difficult  to  decide 
which  bears  the  greater  financial  risk  due  to 
service  interruption. 

MarkeUbillty  Problems 

A  basic  element  of  the  financing  plan  for 
the  Alaska  gas  project  is  the  construction  of 
a  chain  of  contracts  and  other  legal  obliga- 
tions that  assures  the  flow  of  revenues  from 
the  ultimate  consumer  of  natural  gas. 
through  the  distribution  companies  and  the 
interstate  pipelines  who  are  the  shippers  of 
the  gas,  and  back  to  the  project  itself.  How- 
ever, there  is  a  risk  that  events  we  can  only 
barely  imagine  now  might  break  that  chain 
and  cause  a  redaction  in  revenues  to  the 
project  below  that  necessary  to  cover  the 
full  cost  of  service.  In  such  an  event,  the 
equity  investors  would  be  the  first  to  experi- 
ence a  reduction  In  return. 

Tne  most  likely  event  that  could  cause  a 
reduction  in  revenues  is  if  it  became  dlffl- 
cult  to  market  or  sell  the  gas  in  the  face  of 
competition  from  other  energy  sources. 
Rolled-in  pricing  reduces  this  risk  but  does 
not  eliminate  it.  Over  the  next  25  years,  a 
sudden  breakthrough  in  energy  technology 
that  reduced  real  energy  prices  is  one  exam- 
ple of  an  event  that  could  endanger  the 
marketability  of  the  Alaslut  gas.  This  is  a 
risk  that  is  substantially  greater  for  the 
Alaska  gas  project  than  for  conventional 
lower  48  pipelines  because  of  the  higher 
transportation  costs  for  Alaslca  gas. 

Equity  Capitalization 

Though  not  strictly  a  risky  event  that 
could  reduce  or  increase  rates  of  return,  the 
capital  structure  of  the  project  plays  an  im- 
portant role  in  determining  the  risk  to 
equity  investors.  A  small  proportion  of 
equity  in  the  capital  structure,  i.e.  a  low 
equity  ratio,  means  that  any  fluctuations  in 
revenues  due  to  any  of  the  events  described 
above  would  be  multiplied  into  a  large  fluc- 
tuation in  return  to  equity.  Debt  service  and 
operating  expenses  must  be  paid  before 
return  to  equity.  Thus  any  fluctuations  in 
revenue  must  be  borne  to  the  extent  possi- 
ble first  by  equity  investors. 

As  an  example,  consider  two  capital  struc- 
tures for  the  Alaslca  gas  project,  a  0.25 
equity  ratio  which  is  proposed  by  the  spon- 
sors and,  0.45  which  is  the  average  for  lower 
48  pipelines.  During  the  first  years  of  oper- 
ation, a  five  percent  reduction  in  revenues 
would  reduce  return  to  equity  by  approxi- 
mately 32  percent  in  the  case  of  a  0.25 
equity  ratio  but  only  20  percent  in  the  case 
of  a  0.45  ratio.  Thus  the  risk  to  equity  inves- 
tors for  the  Alaska  gas  project  increases 
substantially  due  to  the  low  equity  ratio 
compared  to  the  typical  lower  48  pipeline. 

A  low  equity  ratio,  however,  substantially 
reduces  costs  to  consumers.  A  0.25  ratio  and 
13  percent  return  on  equity  would  reduce 
the  cost  of  service  for  the  project  by  ap- 
proximately 20  percent  in  the  early  years  of 
operation  compared  to  a  0.45  ratio  and  a  13 
percent  return.  The  Commission  could 
grant  a  substantial  increase  in  rate  of  return 
to  compensate  for  the  risks  created  by  the 
low  equity  capitalization  without  increasing 
the  total  cost  of  service  compared  to  more 


conv-nttonal  capital  structures  and  ratca  ai 
return. 


JoB>  B.  AoGBi.  Jr..' 
AUukan  IMeoat*. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1067-51 

APniCATION  FOR  JMETHYL  TEltTIAKY  BUTYl 
ETHEt 

Dadiion  of  th*  AdwIwUtrotoc 
I.  iRTRODUCnOIf 

Section  211(f)  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7545(f)  (1977)  contains 
prohibitions  and  limitations  on  the  in- 
troduction into  commerce  of  caa- 
trolled  fuels  and  fuel  additives.*  Seo 


tion  211(fKl)  prohibita.  after  March 
81.  1977,  any  manufacturer  from  first 
introducing  into  commerce  or  increas- 
ing the  concentration  in  use  of  any 
controlled  fuel  or  fuel  additive.  Sec- 
tion 211(fK3)  prohibits  any  manufac- 
turer which  first  introduced  into  com- 
merce or  increased  the  concentration 
in  use  of  any  controlled  fuel  or  fuel 
additive  between  January  1,  1974  and 
March  31,  1977,  from  distributing  such 
fuel  or  fuel  additive  in  commerce  after 
September  15. 1978. 

Waivers  may  be  obtained  for  any  of 
the  section  211(f)  prohibitions  or  limi- 
tations. Section  211(f)(4)  provides  that 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA),  upon  ap- 
plication of  any  manufacturer  of  a 
fuel  or  fuel  additive,  may  grant  a 
waiver  if  he  determines  that  the  appli- 
cant has  established  that  the  fuel  or 
fuel  additive  or  a  specified  concentra- 
tion thereof,  and  the  emission  prod- 
ucts of  such  fuel  or  fuel  additive  or 
specified  concentration  thereof,  will 
not  cause  or  contribute  to  the  failure 
of  any  emission  control  device  or 
system  (over  the  useful  life  of  any  ve- 
hicle in  which  such  device  or  system  is 
used)  to  achieve  compliance  by  the  ve- 
hicle with  the  emission  standards  with 
respect  to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act.  If 
the  Administrator  does  not  act  to 
grant  or  deny  an  application  within 
180  days  of  its  receipt,  the  waiver  is 
granted  by  operation  of  the  Act. 

I  have  received  an  application  for  a 
section  211(f)(4)  waiver  for  methyl  ter- 
tiary butyl  ether  (MTBE).  The  appli- 
cation for  MTBE.  for  a  concentration 
range  of  0  to  7  volume  percent,  was  re- 
ceived on  August  28.  1978,  from  Atlan- 
tic Richfield  Company  (ARCO).* 
ARCO  concluded  from  the  data  it  sub- 
mitted that  unleaded  gasoline  contain- 
ing  up  to  7  volume  percent  of  MTBE 
and  its  emission  products  do  not  cause 
or  contribute  to  the  failure  of  any 
emission    control    device    or    system 


^Corrected— February  9.  1979.  Further 
Corrected— February  16, 1979. 

'Section  211(f)  makes  it  unlawful  upon 
March  31,  1977  "for  any  manufacturer  of 
any  fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the  concentra- 
tion In  use  of.  any  fuel  or  fuel  additive  for 
general  use  in  light  duty  motor  Tehidcs 
Footnotes  continued  on  next  i 


Footnotes  continued  from  last  page 
manufactured  after  model  year  1974  which 
ia  not  substantially  similar  to  any  fuel  or 
fuel  additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent  model 
year,  vehicle  or  engine  under  section  206  [of 
the  Actl." 

'Another  application  for  MTBE,  for  a 
concentration  range  of  5  to  15  volume  per- 
cent, was  filed  by  Petro-Tex  Chemical  Cor- 
poration on  June  30,  1978.  This  waiver  re- 
quest was  denied  by  the  Administrator  on 
December  26,  1978.  The  denial  of  the  waiver 
request  was  based  on  an  insufficient  amount 
of  daU  to  establish  that  MTBE  in  the  con- 
centration range  of  5  to  15  volume  percent 
did  not  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve  compli- 
ance by  the  vehicle  with  the  emission  stand- 
ard with  respect  to  which  it  has  been  certi- 
fied. The  decision  was  not  made  on  the  ef- 
fects of  MTBE  on  vehicle  emissions.  See,  44 
Fed.  Reg.  1447  (1979). 


(over  the  tiseful  life  of  any  vehicle  in 
which  such  device  or  sjrstem  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
The  180  day  review  period  for  the 
ARCO  application  expires  February 
24. 1979. 

Although  not  required,  a  public 
hearing  *  on  this  application  was  held 
on  September  6.  1978.  in  Washington. 
D.C..  and  the  thirty  day  comment 
period  following  the  hearing  ended  on 
October  6. 1978. 

IL  SUMMAHT  OP  THI  DECISION 

I  have  determined  that  ARCO  has 
met  the  burden  imder  section  211(f)(4) 
necessary  to  obtain  a  waiver  for 
MTBE  in  the  concentration  range  of  0 
to  7  voliune  pen»nt.* 

ARCO  and  other  interested  parties 
have  submitted  data  on  MTBE  primar- 
ily at  concentrations  of  3  and  7  volume 
percent.  I  find  that  the  data  presented 
on  MTBE  are  sufficient  to  establish 
that  MTBE  in  a  concentration  rsuige 
of  0  to  7  volume  percent  and  the  emis- 
sion products  of  MTBE  when  used  in 
this  concentration  range  will  not  c»use 
or  contribute  to  the  failure  of  any 
emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  witli  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 

I,  therefore,  grant  the  waiver  re- 
quest allowing  the  introduction  into 
commerce  of  MTBE  in  unleaded  gaso- 
line in  the  concentration  range  of  0  to 
7  voliune  percent  provided  the  volatil- 
ity properties  of  the  unleaded  gasoline 
containing  MTBE  are  within  the 
limits  of  the  American  Scx:iety  for 
Testing  and  materials  (ASTM)  imlead- 
ed  gasoline  specifications.* 

m.  Method  of  Revikw 

In  order  to  obtain  a  waiver  for 
MTBE  in  a  concentration  range  of  0  to 
7  volimie  percent,  the  applic;ant  must 
establish  that  MTBE  in  that  concen- 
tration range  and  the  emission  prod- 


*See,  "Gasohol  and  MTBE  Waiver  Re- 
quest: Public  Hearing,"  43  Fed.  Reg.  36686 
(1978).  The  public  record  (record  No. 
MSED-211(fV-MTBE)  is  available  for  public 
inspection  in  the  Public  Information  Refer- 
ence Unit,  Environmental  Protection 
Agency.  Room  2922,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  This  record  con- 
tains aU  the  information  considered  in  this 
decision. 

'  In  determining  whether  an  applicant  has 
established  his  burden,  the  Administrator 
may  l(X>k  at  all  of  the  available  data  includ- 
ing data  provided  by  persons  other  than  the 
applicants 

■Standard  Specification  for  Automotive 
Oasoline,  Annual  Book  of  ASTM  Standards- 
1978.  Part  SS,  D  439-78.  p.  226. 


ucts  of  MTBE  when  used  in  this  con- 
centration range  will  not  cause  or  con- 
tribute to  the  failure  of  any  emission 
control  device  or  system  (over  the 
useful  life  of  any  vehicle  in  which 
such  system  or  device  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
This  burden,  which  C:!ongress  has  im- 
posed upon  the  applicant  if  inter- 
preted literally,  is  virtually  impossible 
to  meet  as  it  requires  the  prcx>f  of  a 
negative  proposition,  i.e.,  that  no  vehi- 
cle will  fail  to  meet  emission  standiutls 
with  respect  to  which  it  has  been  certi- 
fied. Talcen  literally,  it  would  require 
the  testing  of  every  vehicle.  Recogniz- 
ing that  Congress  contemplated  a 
worlLable  waiver  provision  some  miti- 
gation of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
^i^ver  provision,  it  is  recognized  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  could  safely  be  used 
to  demonstrate  that  a  fuel  or  fuel  ad- 
ditive under  consideration  would  not 
cause  or  contribute  to  failure  of  emis- 
sion standards  by  vehicles  in  the  na- 
tional fleet. 

Data  submitted  with  respect  to  a 
waiver  request  are  analyzed  by  appro- 
priate statistical  methods  in  order  to 
characterize  the  effect  that  a  fuel  or 
fuel  additive  will  have  on  emissions. 
The  statistical  tests  applied .  to  the 
emission  data  provided  in  support  of 
this  MTBE  waiver  request  are:  a 
Paired  Difference  Test,  Sign  of  Differ- 
ence Test,  and  a  test  which  compares 
the  deteriorated  emissions  with  the 
emissions  standards  (hereafter.  Dete- 
riorated Emissions  Test). 

The  following  is  a  brief  description 
of  the  statistical  tests  utilized  to  char- 
acterize the  emissions  effect  of 
MTBE:* 

(1)  THE  PAIKED  DirrERENCB  TEST 

For  each  vehicle  tested  on  a  base 
gasoline  and  an  MTBE  containing 
fuel,  the  difference  between  the 
MTBE  fuel  emissions  and  the  base 
fuel  emissions  was  calculated.  A  90% 
confidence  interval  was  constructed 
for  the  mean  differences.  If  the  result- 
ing interval  lies  entirely  below  zero  it 
is  indicative  of  no  adverse  effect  from 
MTBE.  If  the  entire  interval  is  above 
zero,  it  is  indicative  of  an  adverse 
effect  from  MTBE.  If  the  interval  con- 
tains zero,  there  is  arguably  no  differ- 
ence between  the  base  fuel  and  the 
MTBE  containing  fuel  with  regard  to 
emissions  provided  the  confidence  in- 
terval is  small. 


*A  more  detailed  description  of  these  tests 
and  their  iMtckground  may  t>e  found  in  the 
'Characterization  Report— Analysis  of  fuel 
Containing  Methyl  Tertiary  Butyl  Ether 
(MTBE)  to  Characterize  the  Impact  of  0% 
to  7%  Concentration  of  MTBE  on  Emissions 
Performance"  (hereafter  Characterizatton 
Report)  at  4. 
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(2)  THE  SIGH  or  DIVTKREHCC  RST 

For  each  vehicle  tested  with  a  base 
gasoline  and  an  MTBE  containing 
fuel,  the  sign  of  the  emission  differ- 
ence between  MTBE  fuel  emissions 
and  base  fuel  emissions  was  ascer- 
tained. This  test  is  designed  to  deter- 
mine whether  the  number  of  vehicles 
demonstrating  an  increase  ( -i- )  in  emis- 
sions with  MTBE  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (-)  in  emissions 
with  MTBE. 

(3)  TH£  DETERIORATED  EMISSIONS  TEST 

For  each  vehicle,  the  effect  MTBE 
had  on  emissions  was  determined.  This 
incremental  effect,  either  positive  or 
negative,  was  added  to  the  50,000  mile 
certification  emission  value  for  the 
certification  emission  vehicle  which 
the  test  vehicle  represented.  This  in- 
cremented 50,000  mile  emission  value 
was  compared  to  emissions  standards 
to  determine  if  it  did  or  did  not  exceed 
the  standards.  Either  a  pass  or  fail  was 
assigned  accordingly.  The  pass/fail  re- 
sults were  analyzed  using  a  one-sided 
sign  test.' 

The  first  two  methods  of  analysis 
are  designed  to  determine  whether  the 
fuel  or  fuel  additive  has  an  adverse 
effect  on  emissions  as  compared  to  the 
base  fuel.  Each  characterizes  a  differ- 
ent aspect  of  adverse  effect.  The 
Paired  Difference  Test  determines  the 
mean  difference  in  emissions  between 
the  base  fuel  and  the  additive  contain- 
ing fuel.  The  Sign  of  Difference  Test 
assesses  the  number  of  veiiicles  indi- 
cating an  increase  or  decrease  in  emis- 
sions. The  two  tests  are  considered  to- 
gether in  evaluating  whether  an  ad- 
verse effect  exists  to  assure  that  a 
mean  difference  determination  is  not 
unduly  influenced  by  very  high  or 
very  low  emission  results  from  only  a 
few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  fuel  or 
fuel  additive  causes  a  vehicle  to  fail  to 
meet  emission  standards.  This  test  ex- 
amines each  vehicle's  emission  per- 
formance as  compared  to  each  pollut- 
ant standard.*  It  is  useful  to  perform 


'  For  purposes  of  ainalysis,  this  test  was  de- 
signed such  that  the  risk  of  being  denied  a 
waiver  would  be  at  least  90%  if  25^0  or  more 
of  the  represented  fleet  fails  to  meet  emis- 
sion standards.  This  approach  is  related  to 
the  approach  applied  to  the  vehicle  manu- 
facturers under  the  veliicle  assembly  line  se- 
lective enforcement  audit  procedures.  While 
a  more  conservative  20%  noncompliance 
rate  has  been  used  in  some  past  character- 
ization analyses,  23%  is  more  consistent 
with  the  selective  enforcement  audit  proce- 
dures and  was  used  in  the  characterization 
of  ARCO's  waiver  request  for  AtcodoL  See, 
44  Fed.  Reg.  10,530  (1979). 

'The  appropriate  Federal  or  California 
standard  is  applied  according  to  whichever 
standard  the  manufacturer  Intended  the  ve- 
hicle to  comply  with. 


this  analysis  even  if  the  first  two  anal- 
yses indicate  the  fuel  or  fuel  additive 
has  no  adverse  effect.  The  analysis  in- 
dicates whether  the  emissions  from 
any  particular  type  of  vehicles  or  spe- 
cial emission  control  technologies  are 
uniquely  sensitive  to  the  fuel  or  fuel 
additive,  thus  causing  vehicles  to  fail 
to  meet  standards.  This  effect  could  be 
masked  in  the  previous  analyses  which 
consider  the  emissions  results  as  a 
group  without  distinguishing  the  emis- 
sions impact  on  subgroups. 

An  alternative  to  providing  the 
amount  of  data  necessary  to  meet  the 
statistical  requirements,  is  to  make 
Judgments  based  upon  a  reasonable 
theory  regarding  emissions  effect  sup- 
ported by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effect  of  a  fuel 
or  fuel  additive,  an  applicant  only 
needs  to  conduct  a  sufficient  amoimt 
of  testing  to  demonstrate  the  validity 
of  such  theory.  This  theory  and  con- 
firmatory testing  then  form  the  basis 
from  which  the  Administrator  may  ex- 
ercise his  Judgment  on  whether  the 
fuel  or  fuel  additive  will  cause  or  con- 
tribute to  the  failure  of  any  emission 
control  device  or  system  to  achieve 
compliance  by  the  vehicle  with  emis- 
sions standards. 

IV.  Nature  or  the  Test  Data 

The  varying  nature  of  fuels  and  fuel 
additives  may  alter  the  type  of  testing 
required  to  determine  whether  such 
fuels  or  fuel  additives  cause  or  contrib- 
ute to  the  failure  of  vehicles  to  comply 
with  emission  standards.  A  fuel  or  fuel 
additive  which  is  expected  to  affect 
the  performance  of  emission  control 
devices  or  systems  adversely  over  a 
period  of  time  and  mileage  may  re- 
quire 50,000  mile  durability  testing  to 
determine  whether  such  effects  exist. 

On  the  other  hand,  a  fuel  or  fuel  ad- 
ditive which  is  expected  to  have  only 
an  instantaneous  emission  effect  on  a 
vehicle  could  be  judged  by  comparing 
back-to-back  emission  tests  on  the 
same  vehicle.* 

It  is  possible  that  a  fuel  or  fuel  addi- 
tive may  operate  to  cause  both  an  in- 
stantaneous increase  and  an  increased 
deterioration  of  emission  control  sys- 
tems or  devices.  If  so,  then  both  dura- 
bility emissions  data  and  instanta- 
neous emissions  data  may  be  required. 

Upon  examination  of  the  available 
data  on  material  compatibility  and  the 
chemistry  of  MTBE.  EPA  has  conclud- 
ed that  50,000  mile  durability  testing 
data  are  not  essential  to  this  waiver 
decision.'"  A  reasonable  estimate  of  a 


*  Back-to-back  testing  involves  measuring, 
sequentially,  the  emissions  from  a  particu- 
lar vehicle,  first  operated  on  a  baae  fuel  not 
containing  the  waiver  request  fuel  or  fuel 
additive  and  then  on  a  base  fuel  containing 
the  additive  or  the  waiver  request  f  ueL 

>*Thls  conclusion  is  reached  from  an  ex- 
amination of  the  available  material  oom- 


test  vehicle's  emiiBsions  performance 
on  MTBE  can  be  obtained  using  ba<^- 
to-back  emission  test  data  in  lieu  of  re- 
quiring 50,000  mile  durabilty  testing.*' 

V.  Akaltsis 

A.  exhaust  Eiassioirs 

Exhaust  emission  data  were  submit- 
ted on  17  vehicles  tested  on  a  base  fuel 
and  a  fuel  containing  3%  MTBE  and 
35  vehicles  tested  on  a  base  fuel  and  a 
fuel  containing  7%  MTBE.'*  When  ve- 
hicles tested  on  the  base  fuel  meet 
standards  and  fail  to  meet  standards 
when  tested  on  the  MTBE  containing 
fuel,  MTBE  is  deemed  to  cause  the 
failure  of  vehicles  to  meet  standards. 
When  vehicles  fail  to  meet  standards 
on  the  base  fuel  and  the  MTBE  con- 
taining fuel,  and  the  MTBE  contain- 
ing fuel  is  shown  to  have  an  adverse 
effect  on  emissions  as  compared  to  the 
base  fuel,  MTBE  is  deemed  to  contrib- 
ute to  the  failure  of  vehicles  to  meet 
standards. 

Summarized  below  are  the  results  of 
three  statistical  tests  at  concentra- 
tions of  3%  and  7%  MTBE.  Tests  1  and 
2  are  designed  to  determine  whether 
MTBE  has  an  adverse  effect  on  emis- 
sions. Test  3  is  designed  to  determine 
whether  MTBE  causes  vehicles  to  fail 
to  meet  standards. 

1.  The  Paired  Difference  Test 

Listed  below  are  the  90%  confidence 
intervals  around  the  mean  difference 
between  the  base  fuel  and  the  MTBE 
containing  fuel  emission  level. 

a.  3%  MTBE  Fuel 

(1)  Hydrocarbon  (HO  -0.09  to  0.06 

(2)  Carbon  Monoxide  (CO)  -1.77  to  0.11 

(3)  Oxides   of   Nitrogen   (NOx)    -9M   I* 
-0.09 

b.  7%  MTBE  Fuel 

(l)HC  -0.10  to  0.00 

(2)  CO  -2.78  to  -0.83 

(3)  NOx  -0.13  to  -0.01 

2.  The  Sign  of  Difference  Test 

Confidence  that  an  MTBE  contain- 
ing fuel  will  cause  an  increase  in  emis- 


patibility  information.  *ee.  section  V(C)(1). 
infra,  and  the  Judgment  that  the  emiaEions 
effect  of  MTBE  is  of  an  InBtaataneous,  not  a 
deteriorative  nature. 

"ARCO  and  Texaco.  Inc.  did  provide  lim- 
ited durability  test  data.  The  results  were 
supportive  of  our  Judgment  that  50.000  mOe 
test  data  should  not  be  required.  See. 
MSED-211(f)-MTBE;-3  (ARCO)  and  MSED- 
211(f)-MTBE-5  (Texaco).  A  discuasioo  of 
these  data  can  be  found  in  the  Characteriza- 
tion Report  at  10. 

"See.  Table  1  in  the  Characterisation 
Report  f<jr  a  description  of  the  vehicles  uti- 
lized in  the  test  programs.  One  vehicle  was 
tested  on  a  5%  MTBE  fuel.  One  test  vehicle 
is  not  sufficient  to  draw  any  conclusions  of 
the  effect  of  MTBE.  There  were  also  data 
submitted  at  10%  and  1S%  MTBE.  but  since 
the  data  were  at  concentrations  outside  of 
this  waiver  request  they  are  not  Included  in 
this  decision.  AU  daU  submitted  are  dis- 
cussed in  the  Characterization  Report 


sions  over  the  baae  fuel  based  on  the 
observed  increase*  out  of  the  total  ve- 
hicles tested  (In  parentheses)  are 
stated  below. 

,    a.  3%  MTBE  Fuel 

(1)  HC  (5/16)  3.84%  confiedence  of  an  in- 

(2)  CO  (6/17)  7.17%  confidence  of  an  in- 
crease 

(S)  NOx  (4/17)  0.64%  confidence  of  an  in- 
creace 

b.  7%  IiCTBE  Fuel 

<1)  HC  (10/32)  1.00%  confidence  of  an  in- 
crease " 

(3)  CO  (7/3S)  0.01%  confidence  of  an  In- 
crease 

(3)  NOx  (13/34)  6.10%  confidence  of  an  In- 
crease " 

3.  Deteriorated  Emissions  Test 

j  Listed  below  are  the  number  of  vehi- 
cles whose  incremented  50,000  mile 
emission  values  exceeded  emission 
standards. 

a.  3%  MTBE  Fuel 
I 

'  (1)  HC  none  out  of  17 
12)  CO  none  out  of  17 
(3)  NO,  none  out  of  17 

b.  7%  MTBE  Fuel 

(l)HCloutof35 
(2)  CO  none  out  of  2S 
<»NO. 

The  results  of  tests  I  and  2  for  the 
3%  MTBE  containing  fuel  indicate 
that  NOi  emissions  decrease  and  there 
is  no  adverse  effect  on  HC  and  CO 
emissions.  The  results  for  the  7% 
MTBE  containing  fuel  indicate  that 
NO.  and  CO  emissions  decrease  and 
HC  emissions  are  not  adversely  affect- 
ed. 

The  results  of  the  third  test  indicate 
that  the  3%  MTBE  fuel  caused  no  ve- 
iiicles  to  exceed  emission  standards 
when  emissions  deterioration  for 
50.000  miles  was  included  in  the  analy- 
sis. The  results  for  a  7%  MTBE  fuel 
show  that  one  vehicle  did  not  comply 
with  emission  standards  when  emis- 
sions deterioration  for  50,000  miles 
was  included  in  the  analysis. 

Because  tests  1  and  2  for  both  the 
3%  and  the  7%  MTBE  containing  fuels 
show  no  adverse  effect  on  emissions  as 
a  group  and  test  3  shows  that  no  vehi- 
cles exceeded  standards  for  the  3% 
MTBE  fuel  and  only  1  out  of  35  vehi- 
cles is  caused  to  exceed  standards  for 
the  7%  MTBE  fuel  (6  vehicle  faUures 
out  of  35  vehicles  would  be  required  to 
fail  this  test),  we  conclude  that  MTBE 
from  0  to  7%  volume  percent  does  not 
cause  or  contribute  to  the  failure  of 
vehicles  to  meet  exhaust  emission 
standards. 


"In  aeeordance  with  standard  procedures, 
all  tied  cases  are  dropped  from  the  analysis 
and  the  sample  size  is  correspondingly  re- 
duced. See;  Siegel.  8..  Nonparametric  StatU- 
tict.  1956. 


•.  bvapobativs  nossions 

ARCO  theorized  that  evaporative 
emissions  are  directly  related  to  vola- 
tility characteristics  and  that  fuels 
blended  with  MTBE  have  final  volatil- 
ity characteristics  similar  to  present 
commercially  available  gasoline.** 

ARCO  performed  a  test  program  to 
confirm  this  theory.  It  tested  six  fuels 
with  volatility  properties  within  the 
ASTM  unleaded  gasoline  specifica- 
tions. The  fuels,  including  two  fuels 
blended  with  7%  MTBE,  were  chosen 
to  provide  a  range  of  volatility.  The 
test  program  demonstrated**  that 
when  the  volatility  properties  of  the 
gasoline  containing  MTBE  are  within 
the  ASTM  specifications,  its  evapora- 
tive emission  performance  is  no  worse 
than  the  evaporative  emissions  of  the 
commercially  available  fuels  of  similar 
volatility.  The  volatility  of  commer- 
cially available  gasoline  varies  over  a 
substantial  range. 

It  would  be  discriminatory  to  require 
an  applicant's  fuel  or  fuel  additive  to 
meet  a  more  stringent  volatility  limit 
in  order  to  control  evaporative  HC 
emissions  than  is  characteristic  of 
commercially  available  fuels.  Thus, 
MTBE  will  not  be  considered  to  cause 
or  contribute  to  the  failure  of  emission 
control  devices  or  system  (over  the 
useftil  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  evaporative  emission  stand- 
ard if  its  volatility  is  within  the  ASTM 
specifications  for  automotive  gasoline. 
If  the  volatility  of  gasoline  were  to 
eventually  be  regulated,  then  MTBE 
or  any  other  fuel  or  fuel  additive 
would  have  to  comply  with  the  regula- 
tory requirements. 

Consequently,  unleaded  fuel  con- 
taining MTBE  with  volatility  proper- 
ties within  ASTM  gasoline  specifica- 
tions will  not  cause  or  contribute  to 
the  failure  of  any  emission  control 
device  or  sjrstem  (over  the  useful  life 
of  any  vehicle  on  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  Section  206 
of  the  Act. 

C.  TBCHinCAL  ISSITES 

1.  Materials  Compatibility 

The  issue  of  materials  compatibility 
has  been  raised  by  several  parties.'* 


Data  submitted  by  ARCO  and  Sun- 
tech.  Inc.'*  indicated  that  MTBE  at 
concentrations  of  10%  and  below  does 
not  pose  a  materials  compatibility 
problem.  Texaco  reported  that  after 
four  weeks  of  submersion  of  metallic 
and  non-metallic  fuel  system  parts  in  a 
10%  MTBE  fuel,  no  incompatibility 
problems  were  found.  **  Texaco  also  re- 
ported that  no  discemable  incompati- 
bility of  MTBE  with  non-metallic 
parts  arose  during  their  20,000  miles 
mileage  accumulation  test  on  six  vehi- 
cles.** Based  on  these  data,  the  chemis- 
try of  MTBE.  and  our  Judgment,  I 
have  concluded  that  MTBE  does  not 
present  a  materials  compatibility  prob- 
lem. 

2.  Driveability 

The  issue  of  driveability  was  raised 
by  Ford  and  General  Motors  (GM).** 
Poor  driveability  caused  by  a  fuel  or 
fuel  additive  could  impact  emissions 
either  through  engine  malfimction  or 
misadjustment  of  engine  components 
in  an  effort  to  improve  driveability. 
Significant  driveability  problems 
solely  attributable  to  a  fuel  or  fuel  ad- 
ditive should  not  occur  if  the  fuels  are 
manufactured  to  meet  marketing 
standards.  In  fact.  Ford  stated  that  po- 
tential driveability  problems  could  be 
"offset  with  blending  adjustmente."** 
1,  therefore,  conclude  that  driveability 
is  not  a  significant  problem  with 
regard  to  emissions. 

VL  FnrpiNGS  amd  Conclusioh  s 

I  have  determined  that  ARCO  has 
established  that  MTBE,  in  a  concen- 
tration range  of  0  to  7  volume  percent, 
and  the  emission  products  thereof  will 
not  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  sjrtem 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Clean 
Air  Act. 

The  Atlantic  Richfield  Company'  re- 
quest for  a  waiver  of  the  section  211(f) 
prohibitions  and  limitations  on  the  in- 
troduction into  commerce  of  MTBE  Is 
hereby  granted.  This  waiver  allows  the 
Introduction  into  commerce  of  MTBE 
in  unleaded  gasoline  in  the  concentra- 
tion range  of  0  to  7  volume  percent 


"Fuel  volatility  la  described  by  a  combina- 
tion of  its  partial  pressure  at  lOO'F  (Reid 
vapor  pressure)  and  iu  distillation  proper- 
ties (ASTM  D-66). 

■*See;  Analysis  of  Evaporative  DaU  In  the 
Characterization  Report  at  3.  The  analysis 
Includes  evaporative  data  submitted  by 
Mobile  Oil  Corporation  and  General 
Motors. 

-See,  Transcript  of  Proceedings,  "Hearing 
on  Oaaohol,  MTBE,  and  Arconol  Waiver  Re- 
quesU  Pursuant  to  Section  211(f)  of  The 


Clean  Air  Act"  (hereafter  Transcript  of  Pro- 
ceedings) at  69  (ARCO):  119  (FORD);  and 
189  (DM).  Also  see,  MSED-211(f)-MTBE-3. 
Section  5  (Texaco).  MSED  211(f)-MTBE>-3S. 
Attachment  3  and  Attactunent  6-Referenoe 
4  (SbeU). 

"See,  MSEI>-211(f)-MTBE-6  at  35  and 
MSEO-211(f  >-lirrBE^30  at  section  m. 

'•See.  MSEI>-211-(f  )-MTBE-5  at  Section  8 
and  6(c). 

••See;  id. 

"See,  Transcript  of  Proceedings  at  117 
(Ford)  and  188  (OM). 

"See;  Transcript  of  Proceedings  at  lit. 
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provided  the  volatility  of  the  resulting 
fuel  meets  ASTM  unleaded  gasoline 
Q>ecifications. 

Dated:  February  23. 1979. 

Douglas  M.  Costuc, 
AdminUtrator. 

Craracterizatioh  Report 

asaltsis  op  pusl  cohtaiiflhc  iikthtl 

TERTIARY  BUTYL  ETHER  (ICTBE)  TO 
CHARACTERIZE  THE  IMFACT  OP  0%  TO 
7%  CONCENTRATION  OP  MTBE  Oil  EIOS- 
■lONS  PERPORMANCB 

February  1979 

Technical  Support  Branch,  Mobile 
Source  Enforcement  Division.  Office 
of  Mobile  Source  and  Noise  Enforce- 
ment, U.S.  Environmental  Protec- 
tion Agency 

Summary  ' 

This  paper  presents  a  simunarization 
and  analysis  of  the  data  presented  in 
support  of  the  request  from  the  Atlan- 
tic Richfield  Company  for  a  waiver  of 
the  limitation  and  prohibition  from 
use  of  methyl  tertiary  but:^l  ether 
(MTBE)  in  a  0-7%  concentration  in 
unleaded  fuel.  Included  are  a  descrip- 
tion of  the  sources  of  test  data,  the 
statistical  analysis  of  the  data,  and  a 
discussion  of  the  conclusions  drawn. 

Sources  of  Data 

EPA  has  received  back-to-back  FTP 
exhaust  emissions  data  "  on  thirty-two 
oxidation  catalyst  vehicles  (30  Federal, 
2  California),  and  three  California 
three-way  catalyst  vehicles  tested  at  0- 
7%  MTBE  concentration  in  gasoline 
from  the  following  sources:  Atlantic 
Richifield  Company  (ARCO).  Texaco 
Incorporated.  Shell  Oil  Company, 
General  Motors,  and  the  Mobil  Oil 
Corporation.  Additional  test  data  for 
higher  concentrations  were  received 
from  the  above  sources  and  from  the 
PVjrd  Motor  Company,  and  AMOCO 
Oil  Company.  A  description  of  each 
vehicle  tested  in  each  program  is  con- 
tained in  Table  1. 

Atlantic  Richfield,  in  support  of  its 
waiver  request  for  the  use  of  up  to  7% 
MTBE  has  submitted  back-to-back 
FTP  data  on  sixteen  1976  or  later 
model  vehicles.  Of  these,  thirteen  ve- 
hicles (11  Federal,  2  California)  were 
equipped  with  oxidation  catalysts  and 
three  California  vehicles  were 
equipped  with  three-way  catalysts. 
The  base  fuel  for  all  but  three  of  the 
Federal  oxidation  catalyst  vehicles  was 
unleaded  ARCO  fuel.  The  vehicles 
tested  on  this  base  fuel  were  also 
tested    on    a   fuel    blended   with    7% 


"  Back-to-back  testing  involves  measuiins. 
sequentially,  the  emissions  from  a  particu- 
lar vehicle,  first  operated  on  a  base  fuel  not 
oontaining  the  waiver  request  fuel  or  fuel 
additive  and  then  on  the  base  fuel  contain- 
ing the  additive. 


NOTKZS 

MTBE  having  characteristics  similar 
to  the  base  fuel.  Nine  of  these  vehicles 
were  also  tested  on  a  fuel  blended  with 
3%  MTBE  having  characteristics  simi- 
lar to  the  base  fuel. 

The  remaining  three  1978  Federal 
oxidation  catalyst  vehicles  were  tested 
for  evaporative  and  tailpipe  emissions 
on  a  low  volatility  fuel  and  a  low  vola- 
tility fuel  blended  with  7%  MTBE.  and 
a  high  volatility  base  fuel  and  a  high 
volatility  fuel  blended  with  7%  MTBK 

Mobil  Oil  Corporation  submitted  ex- 
haust and  evaporative  emissions  data 
on  one  1978  and  one  1979  (Federal)  ox- 
idation catalyst  vehicle.  Each  car  was 
tested  on  an  unleaded  Mobil  fuel  and  a 
fuel  blended  with  7%  MTBE  having 
characteristics  similar  to  the  base  fuel. 

Texaco  has  submitted  data  on  eight 
1978  and  1979  Federal  oxidation  cata- 
lyst vehicles  comparing  FTP  emissions 
on  an  unleaded  Texaco  base  fuel 
versus  a  fuel  with  concentrations  of 
3%  MTBE  and  7%  MTBE  having  char- 
acteristics similar  to  the  base  fuel.  In 
support  of  an  earlier  waiver  applica- 
tion. Texaco  submitted  data  on  three 

1977  and  1978  Federal  oxidation  cata- 
lyst vehicles  comparing  emissions  on 
the  unleaded  base  fuel  and  a  fuel 
blended  with  10%  MTBE  having  simi- 
lar characteristics  to  the  base  fuel. 

Shell  Oil  Company  submitted  data 
on  nine  1978  and  1979  Federal  oxida- 
tion catalyst  vehicles.  The  fuels  were  a 
Shell  unleaded  base  and  a  fuel  blended 
with  7%  MTBE  having  similar  charac- 
teristics to  the  base  fuel.  Shell  also 
submitted  results  on  four  1977  or  later 
vehicles — three  Federal  vehicles 
equipped  with  oxidation  catalysts  and 
one  California  vehicle  with  a  three- 
way  catalyst— fuel  with  a  Shell  unlead- 
ed  fuel  and  a  fuel  blended  with  10% 
MTBE  having  similar  characteristics 
to  the  base  fuel. 

General  Motors  has  submitted  data 
on  four  1978  vehicles:  two  vehicles  (1 
Federal,  1  California)  equipped  with 
oxidation  catalysts  and  two  vehicles  (1 
California,  1  developmental)  equipped 
with  three-way  catalysts.  The  base 
fuel  was  indolene.  Test  data  were  re- 
ported for  MTBE  concentrations  of 
5%.  10%,  and  15%  added  to  indolene 
on  one  vehicle  and  15%  for  three  other 
vehicles.  Inaddition.  evaporative  re- 
sults were  provided  on  two  vehicles. 

AM(X;0  subnaitted  data  on  two  1977 
Federal  vehicles  equipped  with  oxida- 
tion catalysts.  These  vehicles  were 
tested  on  unleaded  AMOCO  and  a  fuel 
blended  with  10%  MTBE  having  char- 
acteristics similar  to  the  base  f  ueL 

Ford  Motor  Company  tested  eight 

1978  or  later  vehicles  on  indolene  and 
indolene  with  10%  MTBE  added.  Four 
test  vehicles  (1  California,  3  develop- 
mental) were  equipped  with  three-way 
catalysts.  The  four  remaining  vehicles 
(3  Federal.  1  California)  were 
equipped  with  oxidation  catalysts. 


Analytic  Proceduret 

This  wexAAon  reviews  several  prooe- 
(hires  designed  to  examine  the  effects 
of  MTBE  "  containing  fuels  compared 
to  base  fuels.  They  are: 

(1)  Paired  difference  test 

(2)  Sign  of  difference  test 

(3)  Comparison  of  deteriorated  emis- 
sions with  standards 

Each  test  was  applied  to  data  for  a 
specific  technology  group  and  percent 
of  MTBE  contained  in  the  fuel  and 
data  source.  One  technology  group 
consists  of  oxidation  catalyst  vehicles 
designed  to  meet  Federal  standards  of 
1.5,  15,  and  2.0  grams  per  mile  for  HC, 
CO  and  NOx  **,  respectively  (hereaf- 
ter. Federal  vehicles).  The  other  tech- 
nology group  consists  of  oxidation 
catalyst  vehicles  and  three-way  cata- 
lyst vehicles  designed  to  meet  Califor- 
nia standards  of  .41,  9.0  and  1.5  grams 
per  mUe  for  HC,  CXD  and  NOx.  respec- 
tively, and  some  developmental  vehi- 
cles designed  to  similar  low  emission 
levels  (hereafter  Future  vehicles). 
Sample  sizes,  means,  variances,  stand- 
ard deviations  and  a  fuel  (»de  refer- 
ence for  each  vehicle  are  listed  In  Ap- 
pendix 1. 

(1)  Paired  difference  teat  For  each 
vehicle  tested  on  a  base  fuel  and  an 
MTBE  containing  fuel  (hereafter, 
MTBE  fuel),  the  differences  between 
the  MTBE  fuel  emissions  and  the  base 
fuel  emissions  were  calculated.  A  90% 
confidence  interval  was  constructed 
for  each  of  these  differences. 

This  method  of  establishing  90% 
confidence  Intervals  on  the  mean  dif- 
ference implicitly  assimaes  emissions 
follow  a  normal  distribution.  While 
this  requirement  may  not  be  exactly 
met,  the  method  is  robust  enough  to 
withstand  some  deviation  from  the 
normality  assumption.  This  Interval 
can  be  interpreted  as:  In  approximate- 
ly 90  experiments  out  of  100,  one  is 
confident  that  the  interval  so  con- 
structed would  include  the  true  value 
of  the  mesm  emission  difference  (i.e., 
MTBE  fuel  effect).  If  the  resulting 
entire  interval  is  below  zero  it  is  indic- 
ative of  a  decrease  in  emissions  from 
MTBE:  if  the  entire  interval  is  above 
zero,  it  is  indicative  of  an  increase  in 
emissions  from  MTBE. 

If  the  interval  contains  sero.  there  is 
arguably  no  difference  between  the 
base  fuel  and  MTBE  fuel  em^on 
levels  provided  this  interval  is  reason- 
ably small.  Since  the  length  of  the 
confidence  interval  can  be  large  In  the 
case  of  a  small  size,  any  interval  con- 
taining zero  must  be  sufficiently  small 
that  its  upper  limit  does  not  exceed 
10%  of  the  applicable  emission  stand- 


"The  one  vehicle  which  was  tested  on  6% 
MTBE  is  not  subject  to  those  rtatirtical 
tests  because  such  tests  cannot  be  per- 
formed on  a  single  data  point. 

**  Hydrocarbon,  carbon  aonoxide  and  nl- 
trogen  oxides  respectively. 
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ard  to  reasonably  content  that  no  in- 
crease in  emissions  has  occurred. 

In  order  to  assure  that  intervals  cov- 
ering zero  are  small  enough,  sufficient 
samples  must  be  taken.  Since  the  in- 
terval length  varies  inversely  with  the 
sample  size,  an  increase  in  sample  size 
would  decrease  the  interval  length.  If 
the  interval  length  were  sufficiently 
small,  one  of  three  possible  results 
could  occur 

(i)  The  entire  interval  would  lie 
below  zero; 

(ii)  The  interval  would  include  zero 
and  the  upper  limit  would  be  lower 
than  10%  of  the  applicable  emission 
standard;  or 

(iii)  The  entire  interval  would  lie 
above  zero.  In  general,  the  result  is  de- 
pendent on  the  location  of  the  sample 
mean.  Any  of  the  three  results  would 
permit  a  definitive  conclusion  to  be 
drawn.  Hereafter,  the  situation  in 
which  a  confidence  interval  includes 
zero,  but  has  an  upper  limit  above  10% 
of  the  applicable  standard  will  be  re- 
ferred to  as  having  "insufficient  data 
to  reach  a  definitive  conclusion". 

Therefore,  this  procedure  considers 
an  increase  in  emissions  from  MTBE 
fuel  to  exist  when  this  confidence  in- 
terval lies  entirely  above  zero.  A  lack 
of  an  increase  in  emissions  is  said  to 
exist  if  it  contains  zero  while  the 
upper  limit  does  not  exceed  10%  of  the 
applicable  standard.  A  decrease  in 
emissions  is  said  to  exist  if  the  confi- 
dence interval  is  entirely  below  zero. 
For  the  purpose  of  this  procedure,  rep- 
licate tests  on  any  one  vehicle  and  fuel 
were  averaged  to  provide  a  single  data 
point  in  the  analyses.  Each  vehicle 
carried  an  equal  weight  in  the  deter- 
mination of  the  confidence  interval. 

The  results  of  this  procedure  are 
shown  in  Table  2.  The  results  for  Fed- 
eral vehicles  are  summarized  below: 

(a)  All  sources  with  3%  MTBE— HC 
and  CO  emissions  did  not  increase; 
NOx  emissions  decreased.     

(b)  All  sources  with  7%  MTBE— HC 
emissions  did  not  increase;  CO  and 
NOx  emissions  decreased. 

(c)  All  sources  with  10%  MTBE— HC 
and  CO  emissions  decreased;  NOx 
emissions  did  not  increase.     

(d)  All  sources  with  15%  MTBE— in- 
sufficient data  to  construct  any  inter- 
val. 

For  Future  vehicles,  the  results  are 
summarized  by: 

(a)  All  sources  with  3%  MTBE— HC. 
CO,  and  NOx  did  not  increase. 

(b)  All  sources  with  7%  MTBE— HC 
and  CO  emissions  did  not  increase;  in- 
sufficient data  to  reach  a  definitive 
conclusion  for  NOx  emissions. 

(c)  All  sources  with  10%  MTBE— in- 
sufficient data  to  reach  a  definitive 
conclusion  for  HC  emissions;  CO  emis- 
sions decreased;  NOx  emissions  did  not 
increase. 
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(d)  AU  sources  with  15%  MTBE— in- 
sufficient data  to  reach  a  definitive 
conclusion. 

For  a  combination  of  technology 
groups  (Federal  and  Future  vehicles), 
the  results  are  summarized  by: 

(a)  All  sources  with  3%  MTBE-HC 
and  CO  emissions  did  not  increase; 
NOx  emissions  decreased.     

(b)  All  sources  with  7%  MTBE— HC 
emissions  did  not  increase;  CO  and 
NOx  emissions  decreased.     

(c)  All  sources  with  10%  MTBE— HC 
and  NOx  emissions  did  not  increase; 
CO  emissions  decreased.        

(d)  All  sources  with  15%  MTBE— HC 
emissions  did  not  increase,  CO  emis- 
sions decreased;  insufficient  data  to 
reach  a  definitive  conclusion  for  NOx 
emissions. 

Thus,  the  Federal  vehicles  on  3% 
MTBE  fuel  show  no  increase  in  HC 
and  CO  emissions  while  NOx  emis- 
sions decreased.  Federal  vehicles  on 
7%  MTBE  fuel  show  no  increase  in  HC 
emissions  while  CO  and  NOx  emis- 
sions decreased.  

Future  vehicles  on  3%  MTBE  fuel 
show  no  increase  in  HC.  CO  and  NOx 
emissions.  On  7%  MTBE.  Future  vehi- 
cles show  HC  and  CO  emissions  did 
not  increase  while  NOx  emissions  data 
was  insufficient  to  draw  a  conclusion. 

The  combined  Federal  and  Future 
vehicles  on  3%  MTBE  show  HC  and 
CO  emissions  did  not  increase  and 
NOx  emissions  decrea.sed.  and  on  7% 
MTBE  show  HC  emissions  did  not  in- 
crease while  CO  and  NOx  emissions 
decreased. 

(2)  Sign  of  difference  tests.  For  each 
vehicle  tested  with  a  base  fuel  and  an 
MTBE  fuel,  the  sign  of  the  emission 
difference  between  MTBE  fuel  emis- 
sions and  base  fuel  emissions  was  as- 
certained. The  sign  of  these  differ- 
ences was  considered.  This  nonpara- 
metric  test  was  designed  to  determine 
whether  the  number  of  cars  demon- 
strating an  increase  (-(-)  in  emissions 
with  MTBE  fuel  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (-)  in  emissions 
with  MTBE  fuel. 

In  each  test  for  each  pollutant,  the 
null  hypothesis  was  that  the  median 
emission  level  for  that  pollutant  was 
the  same  for  both  the  base  and  the 
MTBE  fuel.  The  alternative  hypoth- 
esis for  HC.  CO.  and  NOx  was  that  the 
median  emissions  level  for  MTBE  fuel 
was  higher  than  that  of  the  base  fuel. 

The  number  of  vehicles  for  which  an 
increase  in  emissions  was  observed  was 
calculated  for  each  MTBE  fuel  con- 
centration and  technology  group.  If 
there  were  no  real  differences  in  emis- 
sion levels  attributable  to  MTBE  fuel, 
the  expected  proportion  of  instances 
in  which  an  increase  between  fuels 
would  occur  for  any  pollutant  would 
be  0.5.  Thus,  a  large  proportion  of  ob- 
served increases  in  emission  levels  for 
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a  pollutant  would  indicate  an  Increase 
in  emissions  from  MTBE  fuel.  Similar- 
ly, a  small  proportion  of  increases  in 
emission  levels  would  indicate  a  posi- 
tive effect  of  MTBE  fuel. 

Table  3  shows  the  results  of  this  pro- 
cedure. At  concentrations  of  »>oth  3% 
MTBE  and  7%  MTBE.  HC.  CO.  and 
NOx  emission  levels  did  not  indicate 
an  increase  in  these  pollutants  for 
Federal  vehicles.  Feature  vehicles  or  ^ 
the  combination  of  both  groups. 

(3)  Comparision  of  deteriorated 
emissions  with  standards.  In  order  to 
determine  whether  MTBE  fuel  would 
cause  the  failure  of  any  vehicle  to 
meet  emission  standards  during  its 
useful  life,  a  one-sided  sign  test  to 
evaluate  compliance  using  projected 
50,000  mile  emission  levels  was  per- 
formed." This  statistical  procedure  as- 
sumes that  the  difference  in  emission 
levels  between  the  base  fuel  and 
MTBE  fuel  for  a  particular  vehicle 
either  remains  constant  or  becomes 
larger  over  the  useful  life  of  the  vehi- 
cle. 

Projected  50.000  mile  emission  levels 
for  each  nondevelopmental  test  vehi- 
cle (on  which  EPA  had  received  suffi- 
cient vehicle  identification  informa- 
tion) were  obtained  by  using  average 
Federal  Test  Procedure  (FTP)  results 
and  50,000  mile  certification  data. 

The  test  was  designed  such  that  the 
risk  of  falling  would  be  at  least  90%  if 
25%  or  more  of  the  represented  fleet 
failed  to  meet  Federal  emission  stand- 
ards for  the  particular  MTBE  fuel 
considered." 

The  risk  of  failing  this  procedure  is 
high  for  small  sample  sizes  but  de- 


"  Projected  50,000  mile  data  were  used 
rather  than  50.000  mile  durability  testing  on 
the  Judgment  that  the  emissions  effect  of 
MTBE  is  manifest  instantaneously.  Texaco 
and  ARCO  provided  some  limited  durability 
test  data  which  generally  supports  this 
Judgment. 

Texaco  performed  a  limited  durability  test 
program  using  six  1978  Clievrolet  Chevelles 
and  six  different  fuel  combinations.  Texaco 
ran  these  vehicles  for  20.000  miles  on  a 
dynamometer  Road  Simulator  Test  (de- 
signed to  simulate  the  average  consumer 
driving  environment).  Texaco  concluded 
that  10%  MTBE  versus  three  non-MTBE 
fuels  did  not  reduce  the  catalytic  activity  of 
the  catalytic  converter.  Sec  MSED  211(1)- 
MTBE2-3.  ARCO  also  performed  a  limited 
durability  test  on  four  vehicles.  ARCO  accu- 
mulated 4,000  miles  and  projected  the  emis- 
sions at  50.000  miles  using  the  EPA  certifi- 
cation deterioration  factors.  The  mileage 
was  accumulated  using  a  fuel  containing  5% 
MTBE.  ARCO  reported  that  the  projected 
50,000  mile  emissions  were  below  the  appli- 
cable standards.  However,  ARCO  used  the 
deterioration  factor  (DP)  for  the  test  vehi- 
cles determined  during  certification.  These 
DPs  were  determined  on  a  mileage  accumu- 
lation fuel  not  containing  MTBE.  The 
ARCO  emission  test  data  for  zero  and  4.000 
miles  indicated  no  significant  difference  be- 
tween MTBE  and  base  fuel.  See,  MSED- 
211(f)- MTBE-S. 

"The  power  curves  and  table  of  critical 
values  for  this  test  are  shown  in  Appendix  2. 
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creases  when  the  sample  size  is  in- 
creased. Under  this  procedure,  the 
critical  number  (the  smallest  number 
of  projected  test  failures  for  a  given 
sample  size  which  would  constitute  a 
failure  of  the  criterion)  for  a  sample 
size  of  8  would  be  one.  A  sample  of  less 
than  8  would  be  insufficient  to  apply 
the  procedure. 

Thus,  for  samples  of  size  8.  if  one  ve- 
hicle failed  to  meet  emission  standards 
with  Its  projected  50.000  mile  value, 
the  review  criterion  was  a  failure. 

This  procedure  was  evaluated  for 
each  MTBE  fuel  and  technology 
group.  It  was  applied  as  follows:  For 
each  nondevelopmental  vehicle  for 
which  EPA  had  received  sufficient  ve- 
hicle information,  the  50.000  mile 
emissions  levels  were  obtained  from 
the  certification  test  results  for  its 
configuration.  The  difference  between 
average  emissions  levels  for  the  MTBE 
fuel  and  base  fuel  were  added  to  these 
levels  to  obtain  projected  50.000  mile 
levels.  These  projected  levels  were 
then  compared  to  emissions  standards 
to  which  the  vehicle  was  designed.  A 
failure  was  recorded  when  a  projected 
level  exceeded  the  appropriate  stand- 
ard. Table  4  displays  the  results  of  this 
procedure. 

This  comparison  resulted  in  one 
California  oxidation  catalyst  vehicle 
failing  HC  at  7%  MTBE  concentration. 
In  all  other  categories,  there  were  no 
failing  vehicles.  For  Federal  vehicles 
there  were  sufficient  sample  sizes  for 
both  3%  MTBE  and  7%  MTBE  concen- 
trations and  thus  the  review  criterion 
was  not  failed.  The  number  of  Future 
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vehicles  for  any  concentration  was  not 
sufficient  to  apply  this  test. 

Combining  l)oth  Federal  and  Future 
vehicles  and  applying  this  procedure 
to  the  aggregated  sample,  only  one  ve- 
hicle tested  at  7%  MTBE  failed  HC 
and  all  other  vehicles  passed.  Thus, 
the  aggregate  sample  also  satisfies  the 
criterion. 

Evaporative  Emissions 

Evaporative  emission  data  on  three 
vehicles  tested  on  several  fuels  having 
a  range  of  volatility  meeting  ASTM-D 
439  were  provided  by  ARCO.  Two 
General  Motors  and  two  Mobil  vehi- 
cles were  also  tested  for  evaporative 
emissions  on  fuels  of  different  volatil- 
ity meeting  ASTM-D  439  require- 
ments. 

In  theory,  evaporative  losses  from 
the  vehicles  are  directly  related  to  fuel 
volatility."  This  relationship  has  been 
demonstrated  In  testing. "Therefore,  a 
linear  regression  of  evaporative  losses 
versus  volatility  for  all  fuels  (including 
MTBE  fuels)  was  performed  to  deter- 
mine whether  the  MTBE  fuel  fits  that 
theory.  To  the  extent  that  correlation 
is  shown  for  7%  MTBE  fuels,  it  is  ex- 
pected that  fuels  containing  0-7% 
MTBE  will  have  evaporative  emission 
performance  within  the  range  of  evap- 
orative emission  performance  of  com- 
mercially available  fuels. 


"Patterson.  D.  J..  Emissions  From  Com- 
bustion Engines  and  their  Control  1972.  pg. 
60. 

"Hurn.  R.  W..  Effect  of  Fuel  Front-End 
and  Mid-Range  Volatility  on  Automobile 
Emissions.  RI7707. 


Figure  1  plots  the  evaporative  emis- 
sion data  and  shows  the  results  of  this 
procedure.  The  relationship  shown  be- 
tween evaporative  losses  and  volatility 
is  positive,  and  agrees  with  the  techni- 
cal theory. 

Conclusions 

Prom  the  sign  of  difference  test 
analysis,  there  is  virtually  no  confi- 
dence of  an  HC,  CO.  or  NOx  increase 
for  either  3%  MTBE  or  7%  MTBE. 

The  paired  difference  test  shows,  for 
3%  MTBE  concentrations,  that  HC 
and  CO  emissions  did  not  increase  and 
NOx  emissions  decreased.  In  the  case 
of  7%  MTBE  concentrations,  HC  emis- 
sions did  not  increase  and  CO  and 
NOx  emissions  decreased.  Thus,  use  of 
MTBE  in  concentrations  of  3%  and  7% 
appears  to  have  no  significant  adverse 
effect  on  HC,  CO  and  NOx  emissions 
in  both  Federal  and  Future  vehicles. 

The  third  procedure,  comparing  de- 
teriorated emissions  with  the  stand- 
ards, demonstrates  that  MTBE  fuels 
cause  one  California  oxidation  catalyst 
vehicle  in  the  test  sample  to  exceed 
applicable  emission  standards.  F\ir- 
ther,  the  regre.ssion  analysis  per- 
formed to  assess  the  evaporative  emLs- 
sion  performance  comports  with  the 
theory  that  increasing  volatility  leads 
to  Increasing  evaporative  losses.  The 
MTBE  fuels  had  similar  volatility 
characteristics  and  evaporative  emis- 
sions as  the  other  fuels  meeting 
ASTM-D  439  tested  in  this  program. 
In  addition,  vehicle  evaporative  emis- 
sions on  both  the  base  fuels  apd  the 
MTBE  fuels  were  below  the  evapora- 
tive emission  standard. 
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Model 

Vehicle 

Source 

Year 

ID 

ARCO 

1976 

AIMP6 

ARCO 

1977 

AVOLV 

ARCO 

1977 

AMUST 

ARCO 

1977 

APIN7 

ARCO 

1978 

AIMP8 

ARCO 

1978 

APIN8 

ARCO 

1978 

ASUNB 

ARCO 

1978 

ADUIC 

ARCO 

1979 

ACOUG 

Texaco 

1978 

TFAIR 

Texaco 

1978 

TZEP2 

Texaco 

1978 

TIMPA 

Texaco 

1978 

TTHUN 

Texaco 

1979 

TZEPl 

Texaco 

1979 

TCUTL 

Texaco 

1979 

TFIRE 

Texaco 

1978 

TBUIC 

ARCO 

1978 

AMALl 

ARCO 

1978 

AMAL2 

ARCO 

1978 

AFAIR 

ARCO 

1978 

ACUTL 

ARCO 

1977 

AMARQ 

ARCO 

1978 

ASKYL 

ARCO 

1979 

AFUTU 

Shell 

1979 

HOOOl 

Shell 

1979 

H0002 

Shell 

1978 

H0003 

Shell 

1978 

H0004 

Shell 

1979 

H0005 

Shell 

1978 

H0006 

Shell 

1978 

H0007 

Shell 

1978 

H0008 

Shell 

1978 

H0009 

Mobil 

1979 

MFAIR 

Mobil 

1978 

MIMP8 

GM 

1978 

GLEMA 

Texaco 

1977 

TOOOF 

Toxaco 

1978 

TOOOG 

Texaco 

1978 

TOOOn 

Shell 

1977 

HNOVA 

Shell 

1978 

HOLDS 

Shell 

1978 

HBUIC 

Shell 

1978 

HPINT 

Ford 

1978 

F0002 

Ford 

1978 

F0003 

Ford 

1978 

F0004 

Ford 

1978 

F0005 

Ford 

1978 

F0006 

Ford 

1978 

F0007 

Ford 

1978 

FOGOB 

Ford 

1979 

F0009 

AMOCO 

1977 

PSUNB 

AMOCO 

1977 

PGRAN 

GM 

1978 

GSUNB 

GN 

1978 

GOLDS 

GM 

- 

GOLDS 
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Table  1 
Test  Vehicle  Description 


Make/model 

Chevrolet  Impala 
Volvo  244  DL 
Ford  Mustang  II 
Ford  Pinto 
Chevrolet  Impala 
Ford  Pinto 
Pontiac  Sunbird 
Buick  Skylark 
Mercury  Cougar 
Ford  Fairmont 
Mercury  Zephyr 
Chevrolet  Impala 
Ford  Thunderbird 
Mercury  Zephyr 
Oldsmobile  Cutlass 
Pontiac  Firebird 
Buick  LeSabre 
Chevrolet  Malibu 
Chevrolet  Malibu 
Ford  Fairmont 
Oldsmobile  Cutlass 
Mercury  Marquis 
Buick  Skylark 
Ford  Futura 
Chevrolet  Impala 
Chevrolet  Impala 
Chevrolet  Impala 
Pontiac  Catalina 
Chevrolet  Chevette 
Ford  Fairmont 
Ford  LTD  II 

Dodge  Aspen 

Dodge  Diplomat 

Ford  Fairmont 

Chevrolet  Impala 

Pontiac  LeMans 

Ford  LTD  II 

Chevrolet  Caprice 

Chrysler  LeBaron 

Chevrolet  Nova 

Oldsmobile  Delta  88 

Buick  Skylark 

Ford  Pinto 

Ford  Bobcat 

Ford  Fairmont 

Ford  Granada 

Ford  Developmental 

Ford  Developmental 

Ford  Fairmont.  . 

Ford  Light  Duty  Truck 

Ford  Thunderbird 

Pontiac  Sunbird 

Ford  Granada 

Pontiac  Sunbird 

Oldsmobile 

GM  Developmental 
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Cal./Fed. 

MTBE 

Configuration 

Catalyst  Concentration 

Federal 

Oxidation 

3,7 

California 

Three-way 

3,7 

California 

Oxidation 

3,7 

California 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

California 

Three-way 

3,7 

California 

Three-way 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

3,7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

Federal 

Oxidation 

7 

California 

Oxidation 

5,10,15 

Federal 

Oxidation 

10 

Federal 

Oxidation 

10  . 

Federal 

Oxidation 

10 

Federal 

Oxidation 

10 

Federal 

Oxidation 

10 

Federal 

Oxidation 

10 

California 

Three-way 

10 

California 

Three-way 

10 

Federal 

Oxidation 

10 

California 

Oxidation 

10 

Developmental 

Three-way 

10 

Developmental 

Three-way 

10 

Federal 

Oxidation 

10 

:   Federal 

Oxidation 

10 

Developmental 

Three-way 

10 

Federal 

Oxidation 

10 

Federal 

Oxidation 

10 

California 

Three-way 

15 

Federal 

Oxidation 

15 

Developmental 

Three-way 

15 
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Table  2 
90%  Confidence  Interval  for  Mean  Elnission  Differences 


Federal  Vehicles 

a)  Ml  Sources  vfith  3%  WTOE 

b)  All  Sources  with  7%  MTBE 

c)  All  Sources  with  10%  mBE 

d)  All  Sources  with  15%  MTBE 
Future  Vehicles 

a)  All  Sources  with  3%  WTBE 

b)  All  Sources  with  7%  KTBE 

c)  All  Sources  with  10%  mBE    , 

d)  All  Sources  with  15%  ^freE 

Contoinod  Federal  and  Future  Vehicles 

a)  All  Sources  with  3%  MTHE 

b)  All  Sources  with  7%  mBE 

c)  All  Sources  with  10%  WIBE 

d)  All  Sources  with  15%  mBE 


Sample 
Size 

HC 
(granis/mile) 

00 
(grams/mile) 

NOx 
(grams/mile) 

12 

(-0.11,  0.11)  • 

(-2.19,   0.40) 

(-0.38,-0.16) 

30 

(-0.12,  0.00) 

(-3.12,-0.86) 

(-0.16,-0.03) 

11 

(-0.23,-0.02) 

(-3.64,-0.48) 

(-0.13,   0.10) 

1 

~  e 

*-  9 

—  e 

• 

5 

(-0.08,  0.02) 

(-2.14,   fl.79) 

(-0.02,   0.08) 

5 

(-0.05,   0.03) 

(-2.12,  0.78) 

(-0.03,  0.21)# 

7 

(-0.07,  0.13 )i 

(-0.96,-0.03) 

(  0.00,  0.12) 

3 

(-0.16,   0.08)# 

(-3.37,  0.99)# 

(-0.16,   0.24)1 

17 
35 

18 

4 


(-0.09,  0.06) 
(-0.10,  0.00) 
(-0.14,  0.01) 
(-0.15,  0.03) 


(-1.77,  O.Il) 
(-2.78,-0.83) 
(-2.43,-0.48) 
(-2.83,-0.07) 


(-0.28,-0.09) 
(-0.13,-0.01) 
(-0.05,  0.08) 
(-0.35,   0.21)1 


*     ror  each,   the  first  nijiil>er  re(:)res<^nts  the  lower  bound  of  the  90%  confidence  interval  and   the  second  nunber 
ropror,ents  the  upper  bouiul  of  the  90%  confidence  interval. 

6     Inr.ijfficient  data  to  construct  an   interval. 

»     Insufficient  data  to  reach  a  definitive  conclusion. 
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sign  Test  Statistics  and  Confidence  Levels  for  Corparison 
of  Median  EJnission  Levels  Between  Base  Fuel  and  MIBE  Concentrations 


Federal  Vehicles 


a)  All  Sources  with  3%  WTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

b)  All  Sources  with  7%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

a)  All  Sources  with  10%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

b)  All  Sources  with  15%  WTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

Future  Vehicles 

a)  All  Sources  with  3%  WTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

b)  All  Sources  with  7%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

c)  All  Sources  with  10%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

d)  All  Sources  with  15%  MTOE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

Combined  Federal  and  Future  Vehicles 

a)  All  Sources  with  3%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

b)  All  Sources  with  7%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

c)  All  Sources  with  10%  MTBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 

d)  All  Sources  with  15%  trVBE  Increases/Observations 

Confidence  Level  for  Increase  (%) 


*    Confidence  levels  cannot  be  calculated  from  a  single  point. 
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Figure    1 
Evaporative  Emissions  Versus  Volatility 
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FUEL   CODES   FOR    AVERAGE   E»*ISSIONS   DATA 
LEGEND 

FUEL  couE    Fuel  description 

1  INHOLENE         ^^^ 

2  INOOLENE  ♦  SX   MT8E 

3  •  INOOLENE  ♦  lOX  MTBE 
«  INOOLENE  ♦  15X  MTeE 
S      ARCO  UNLEADED  BASE 

ARCO  UL  ♦  IX   MTBE 
APCO  UL  ♦  7X  MTrtE 
ARCO  LOW  VOLATILITY 
ARCO  LV  ♦  7X      MTBE 
ARCO  HIGH  VOLATILITY 
ARCO  HV  ♦  7X    MTBE 
TEXACO  (5o7)  BASE 
TEXACO  (3,7)  ♦  3X  MTBE 
TEXACO  (3*7)  ♦  7X  "TBE 
TEXACO  (10)  BASE 
TEXACO  (10)  ♦  lOX  MTBE 

shell  b  base 

shell  b  ♦  7x  mtbe 

Shell  a  base 

Shell  a  ♦  lox  mtbe 


6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

16 
19 

20 

21 
22 
23 
24 
25 
26 
27 


♦ 
A 
A 
B 
B 


lOX  MTBE 
BASE 

♦  7X  MTBE 
BASE 

♦  7X  MTBE 


t.ss 

s.t     «;s      s.o 

t.so 

s.os' 

o.os 

S.IS 

o.ot 

0.02- 

o.ot 

0.57 

O.OS 

o.os 

S.S2 

0.0$ 

0.04 

0.07 

S«0* 

AMOCO  UNLEADED 

AMOCO 

MOBIL 

MOBIL 

MrmiL 

MOBIL 

ARCO  MEDIUM  RANGE  VOLATILlTt 
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Appendix   2 

Power   of    Binomial   Test* 


Sample  Size 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
"  30 
31 
32 
33 
34 
35 
40 
45 
50 
60 
70 
80 
90 
100 


*  For  purposes  of  analy 
that  the  risk  of  being  d 
if  2  5%  or  more  of  the  re 
er.ission  standards.  Thi 
approach  applied  to  the 
vehicle  assembly  line  se 
While  a  more  conservativ 
used  in  some  past  charac 
consistent  with  the  sele 


with 

p=.25 

Critical  Value 

H  Power 

1 

.900 

1 

.925 

1 

.944 

1 

.958 

1 

.968 

1 

.976 

2 

.899 

2 

.920 

2 

.937 

2 

.950 

2 

.961 

3 

.889 

.909 

.925 

.939 

.951 

.885 

.904 

.920 

.933 

.945 

5 

.885 

5 

.902 

5 

.917 

5 

.930 

5 

.941 

6 

.886 

6 

.902 

. 

7 

.904 

8 

.906 

9 

.908 

11 

.914 

13 

.920 

15 

.926 

18 

.890 

20 

.900 

sis,  this  test  was  designed  such 
enied  a  waiver  would  be  at  least  90% 
presented  fleet  failG  to  meet 
s  approach  is  related  to  the 
vehicle  manufacturers  under  the 
lective  enforcement  audit  procedures 
e  20%  noncompliance  rate  has  been 
terization  analyses,  25%  is  more 
ctive  enforcement  audit  procedures. 
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> 

OS. 

%* 
o 

•0 
M 


S 

M 

5 


o 


o 


N-lOO 
C»  20 


Legend 

N  <■  Sample  Size 

C  •■  Critical  Value   (fail  standard  of 
review  if  C  or  more  out  of  N 
observations  fail  cerification 
standards  at  projected  50,000  mile 
emissions  levels) 


0.2 


or.^  a.M  ajc         zax  vi.t  aja 

Fleet  Proportion  Failing  Certification  Standards 


Probability  of  Palling  the  Standard  of  Review  for  Different  Sample  Sizes  and  Critical 
Values  versus  the  True  Proportion  in  the  Fleet  Failing  Certification  -Standards 


[PR  Doc.  79-6101  Filed  3-5-79:  8:45  am] 
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[671 2-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


[BC  Docket  Nos.  79-26.  79-27;  Pile  Nos. 
BPH- 10.009.  10-351] 

SUPERIOR  BROADCASTING  CO.,  INC.  AND 
TOWN  AND  COUNTRY  BROADCASTING 
COMPANY  OF  TUPELO,  INC 

Mtmorandum  Opinion  and  Order  Designating 
Applications  for  Centolidoted  Hearing  on 
Stated  Issues 

Adopted:  February  14.  1979. 

Released:  March  1, 1979. 

In  re  applications  of  Superior  Broad- 
casting Co..  Inc..  Baldwyn,  Mississippi. 
BC  Docliet  No.  79-26.  File  No.  BPH- 
10.009.  Requests:  95.9  MHz.  Channel 
240;  3kW  (H&V):  300  ft..  Town  and 
Country  Broadcasting  Company  of 
Tupelo.  Inc..  Baldwyn,  Mississippi,  BC 
Docket  No.  79-27,  FUe  No.  BPH- 
10.351,  Requests:  95.9  MHz.  Channel 
240;  3kW  (H&V);  300  ft.,  for  construc- 
tion permits. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  has  before  it 
the  above-captioned  applications 
which  are  mutually  exclusive  in  that 
they  seek  the  same  facilities  in  Bald- 
wyn, Mississippi. 

2.  In  an  amendment  to  its  applica- 
tion. Superior  Broadcasting  Co..  Inc. 
(Superior)  submitted  a  revised  Section 
II.  Page  5,  paragraph  18  of  FCC  Form 
301,  stating  "See  next  page  of  exhibit 
for  further  interests  in  detail."  Howev- 
er, no  additional  page  was  included 
setting  forth  further  interests  of  Supe- 
rior's principals  in  broadcast  stations, 
applications  or  other  media.  Accord- 
ingly, an  issue  is  required  to  ascertain 
any  additional  interests  and  the  effect 
thereof,  if  any,  on  the  applicant's 
ba.sic  and/or  comparative  qualifica- 
tions. 

3.  Superior  will  require  $39,246  to 
construct  and  operate  its  proposed  sta- 
tion for  three  months,  without  reli- 
ance on  revenues,  itemized  as  follows: 


Equipment  (cash  purchase) „ 

Down  payment  on  equipment 

Payment's  on  equipment  with  Interest.. 
Installation  and  Transmitter  Building.. 

Lexal ™.™. ™... 

Miscellaneous „ 

Working  capital  (90  days) „ 


17.300 
4.250 
2.196 
2.S00 

10.000 
SOO 

12.500 


Total . 


39.246 

To  meet  this  requirement,  applicant 
relies  on  cash  on  hand  of  $10,000  and  a 
loan  from  a  banking  institution  of 
$75,000.  Although  Superior's  balance 
sheet  shows  current  assets  of  $22,888, 
including  liquid  assets  of  $8,488,  these 
are  offset  by  current  liabilities  in  the 
sum  of  $14,457,  leaving  only  $8,431 
available.  Moreover,  the  loan  commit- 
ment letter  from  the  First  National 


NOTICES 

Bank  of  Clarksdale,  has  expired  by  its 
terms,  and  Mr.  J.  Boyd  Ingram  has 
failed  to  provide  evidence  of  his  will- 
ingness to  assign  his  stock  in  the  appli- 
cant (which  is  licensee  of  Station 
WJBI,  Clark-sdale,  Mississippi),  grant  a 
lien  on  the  assets  of  the  proposed  sta- 
tion, or  personally  endorse  the  loan,  as 
required  by  the  loan  commitment 
letter.  Finally,  the  equipment  credit 
letter  fails,  to  indicate  that  a  prelimi- 
nary credit  check  has  been  made.  Ac- 
cordingly, a  limited  financial  issue  will 
be  required. 

4.  Town  and  Country  Broadcasting 
Company  of  Tupelo,  Inc.  (Towti  and 
Country)  will  require  $40,603  to  con- 
struct and  operate  its  proposed  station 
for  three  months,  without  reliance  on 
revenues,  itemized  as  follows: 

Equipment $26,478 

Buildings 1.200 

Engineering „ _ 1.800 

Legal _ 500 

MLscellaneous __..„ 500' 

WorlUng  capital  (90  days).- 10.125 

Total 40.603 

'In  its  application  as  amended.  Town  and  Coun- 
try states  that  no  legal  fees  incident  to  a  hearing 
are  Included  t>ecause  the  applicant  will  proceed  pro 
se. 

To  meet  this  requirement,  applicant 
relies  on  cash  on  hand  of  $4,000  and  a 
loan  from  a  banking  institution  of 
$75,000.  Although  Town  and  Country's 
balance  sheet  shows  current  assets  of 
$13,357,  including  liquid  assets  of 
$7,684,  these  are  offset  by  current  li- 
abilities in  the  sum  of  $5,000,  leaving 
only  $8,357  available.  Moreover,  the 
loan  commitment  letter  from  the  Peo- 
ples Bank  of  Ripley  specifies  that  all 
the  stock  in  Station  WJU,  Tupelo, 
Mississippi,  will  be  required  as  collat- 
eral for  the  loan.  However,  Commis- 
sion records  show  that  Town  and 
Country  assigned  the  license  of  Sta- 
tion WJLJ  to  Northeast  Radio,  Inc.  on 
February  25,  1978,  pursuant  to  Com- 
mission authorization  (File  No.  BAL- 
9226).  Accordingly,  a  limited  financial 
issue  will  be  required. 

5.  Town  and  Country  has  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Broadcast  Appli- 
cants. 27  FCC  2d  650.  21  RR  2d  1507 
(1971).  From  the  information  before 
us.  it  appears  that  the  applicant  has 
failed  to  survey  leaders  from  a  signifi- 
cant group  comprising  a  part  of  the 
Baldwyn  community.  Voice  of  Dixie, 
Inc..  45  FCC  2d  1022,  24  RR  2d  1127 
(1974),  recon.  den..  47  FCC  2d  526,  30 
RR  2d  851  (1974).  Specifically,  Town 
and  Country  indicates  in  exhibit  5  of 
its  application  that  representatives  of 
labor  were  consulted,  but  our  review  of 
the  application  reveals  no  one  who  can 
be  considered  as  a  leader  of  this  sig- 
nificant community  element.  For  this 
reason,  a  limited  ascertainment  issue 
will  be  specified. 


6.  Data  submitted  by  the  applicants 
indicates  that  there  will  be  a  signifi- 
cant difference  In  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.*  Conse- 
quently, for  the  purposes  of  compari- 
son, the  areas  and  populations  which 
would  receive  FM  service  of  ImV/m  or 
greater  intensity,  together  with  the 
availability  of  other  primary  and  aural 
services  in  such  areas,  will  be  consid- 
ered under  the  standard  comparative 
issue  to  determine  whether  a  compara- 
tive preference  should  accrue  to  either 
of  the  applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos- 
als are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  speci- 
fied below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  Su- 
perior Broadcasting  Co..  Inc..  the 
other  media  interests  of  Mr.  J.  Boyd 
Ingram  and  Mr.  O.  T.  Robinson,  and 
the  effect  thereof,  if  any,  on  the  appli- 
cant's basic  and/or  comparative  quali- 
fications. 

2.  To  determine  with  respect  to  Su- 
perior: (a)  The  source  and  availability 
of  additional  funds  over  and  above  the 
$8,431  indicated,  and  (b)  in  light  of  the 
evidence  adduced  pursuant  to  (a) 
above,  whether  the  applicant  is  finan- 
cially qualified. 

3.  To  determine  with  respect  to 
Town  and  Country  Broadcasting  Com- 
pany of  Tupelo,  Inc.:  (a)  The  source 
and  availability  of  additional  funds 
over  and  above  the  $8,357  indicated, 
and  (b)  in  light  of  the  evidence  ad- 
duced pursuant  to  (a)  above,  whether 
the  applicant  is  financially  qualified. 

4.  "To  determine  whether  Town  and 
Country  interviewed  leaders  of  labor 
in  connection  with  its  ascertainment 
effort. 

5.  To  determine  which  of  the  propos- 
als would  on  a  comparative  basis 
better  serve  the  public  intt-rest. 

6.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications,  if 
either,  should  be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 


'Superior's  application  states  that  35.792 
persons  within  an  area  of  637  square  miles 
would  be  encompassed  within  its  1.0  mV/m 
primary  service  contour,  wherea.":  Town  and 
Country  indicates  its  proposed  station 
would  provide  primary  service  to  52.072  per- 
sons within  an  area  of  668  square  miles. 
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to  S  1.221(c)  of  the  Commission's  rules. 
In  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
^  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  5  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  S  1.594(g)  of  the  rules. 

Federal  Communications 

CoMinssioN. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

tPR  Doc.  79-6600  Filed  3-5-79;  8:45  amj 


[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENT  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  ap- 
proval, if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Room  10423;  or  may  Inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans,  Lou- 
isiana. San  Francisco,  California,  and 
Old  San  Juan,  Puerto  Rico.  Comments 
on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.,  20573, 
by  March  16.  1979.  Any  person  desir- 
ing a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al^ 
legation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  (institute  such  viola- 
tion or  detriment  to  conmierce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  Indicated  herein- 
after) and  the  statement  should  Indi- 
cate that  this  has  been  done. 
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Agreement  No.  T-3759-1. 

Piling  party:  Lynne  R.  Feldman,  Assistant 
City  Attorney,  Office  of  the  City  Attorney. 
City  of  Richmond.  California  94804. 

Sununary:  Agreement  No.  T-3759-1.  be- 
tween the  City  of  Richmond  (City)  and 
Canal  Industrial  Park.  Inc.  (CIP)  modifies 
the  basic  agreement  between  the  parties 
which  provides  for  the  lease,  the  nonexclu- 
sive preferential  assignment  and  the  exclu- 
sive assignment  to  CIP  of  certain  areas  at 
Shipyard  Three,  Richmond,  California.  This 
modification  adjusts  certain  language  in  the 
basic  agreement  in  order  that  the  rights  of 
Fred  P.  Noonan  Company,  Inc.  under  Feder- 
al Maritime  Commission  Agreement  No.  T- 
2610-C  shall  continue  until  the  termination 
date  of  such  rights  on  Augxist  31,  1979.  Also, 
the  City's  obligation  to  repair  certain  dam- 
ages on  the  assigned  areas  is  clarified  by 
this  modification.  Finally.  Paragraph  22  of 
the  basic  agreement  is  amended  to  read: 
"CIP  or  Maritime  Services  International 
(MSI),  as  its  designee,  shall  act  as  terminal 
operator  for  all  designated  berths  on  the 
premises  and  shall  charge  each  vessel  a  rea- 
sonable fee  for  services  performed  in  its  ca- 
pacity as  the  terminal  operator  and  steve- 
dore." 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  28. 1979. 

Francis  C.  HtniNEY, 
Secretary. 

IFR  Doc.  79-6598  Filed  3-5-79:  8:45  ami 
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AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  N.W..  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement.  Including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Conunission.  Washington. 
D.C.,  20573,  on  or  before  March  26, 
1979  In  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  imfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
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of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  In  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filhig  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  5200-34. 

Piling  Party:  David  C.  Nolan.  Esq.. 
Graham  &  James.  One  Maritime  Plaza.  San 
Francisco;  California  94111. 

Summary:  Agreement  No.  5200-34. 
amends  the  basic  agreement  of  the  Pacific 
Coast  European  Conference  by  adding  spe- 
cific language  ( 1 )  which  establishes  uniform 
rules  on  credit-use  of  delinquent  list,  and  (2) 
which  revises  the  service  requirement  for  re- 
frigerated carriers. 

Agreement  No.  8054-18. 

Piling  Party:  William  L.  Hamm.  Chair- 
man. South  and  East  Afrlca/U.S.A.  Freight 
Conference.  25  Broadway,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  8054-18.  among 
the  members  of  the  South  and  East  Africa/ 
U.S.A.  Conference  would  extend  the  confer- 
ence's intermodal  authority  indefinitely  or 
for  at  least  two  years  from  Its  present  expi- 
ration date  of  April  5.  1979. 

Agreement  No.  9502-13. 

Filing  Party:  William  L.  Hamm,  Chair- 
man. U.S./South  and  East  Africa  Freight 
Conference.  25  Broadway,  New  York.  New 
York  10004. 

Sunamary:  Agreement  No.  9502-13  extends 
the  Intermodal  authority  of  the  conference 
indefinitely  or  for  at  least  two  years  from 
its  present  expiration  date  of  April  5,  1979. 

Agreement  No.  10109-2. 

Piling  party:  Marc  J.  Fink.  Esquire.  Billig, 
Sher  &  Jones.  PC,  Suite  300,  2033  K 
Street.  N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10109-2  modi- 
fies the  basic  agreement  of  the  U.S.  Auntie 
and  Gulf  Coast  Non-ConUiner  Carriers  Dis- 
cussion Agreement  to  extend  the  duration 
of  the  agreement  l)€yond  May  2.  1979  until 
terminated  by  agreement  of  the  parlies  or 
by  operation  law. 

Agreement  No.  T- 1768- 10. 

Filing  party:  Stanley  P.  Hebert.  Port  At- 
torney. Port  of  Oakland.  66  Jack  London 
Square,  Oakland.  California  94607. 

Simimary:  Agreement  No.  T-1768-10.  be- 
tween the  City  of  Oakland  and  Sea-Land 
Ser\lces.  Inc.  (Sea-Land),  modifies  the  par- 
ties' basic  agreement  which  provides  for  the 
preferential  assignment  of  certain  marine 
terminal  facilities  to  Sea-Land.  The  basic 
agreement  as  previously  amended  by  T- 
1768-8.  provides  in  paragraph  3(b)  for  the 
payment  to  Sea-Land  of  35  percent  of  termi- 
nal charges  collected  by  the  port  from  sec- 
ondary users  either  when  such  secondary 
use  by  the  port  involves  cargo  passing  over 
the  wharf  upon  the  assigned  premises  in  a 
direct,  continuous  and  uninterrupted  move- 
ment without  the  cargo  coming  to  a  point  of 
rest  within  the  assignment  premises,  or 
when  such  use  involves  cargo  coming  to  a 
point  of  rest  within  the  assigned  premises 
without  having  passed  over  the  wharf  upon 
the  assigned  premises.  Agreement  No.  T- 
1768-10  further  amends  paragraph  3(b)  to 
provide  that  in  the  event  any  such  second- 
ary use  Involves  the  tise  of  only  the  ship 
berth  area  upon  the  assigned  premises  for 
the  l)erthing  of  a  vessel  with  the  cargo  being 
loaded  or  discharged  through  the  vessels 
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stem  ramp  from  or  onto  Berth  10  adjacent 
to  and  not  a  part  of  the  assigned  premises, 
all  terminal  charges  in  connection  there- 
with shall  be  billed  to  the  secondary  user  by 
the  port  and  19  percent  of  these  terminal 
charges  collected  by  the  port  shall  be  paid 
to  Sea-Land. 

Agreement  No.  T-2800-2. 

Piling  party:  Richard  L.  Landes.  Deputy. 
City  Attorney  of  Long  Beach.  Harbor  Ad- 
ministration Building,  P.O.  Box  570.  Long 
Beach,  California  90801. 

Summary:  Agreement  No.  T-2800-2,  be- 
tween the  City  of  Long  Beach  and  Crescent 
Terminals,  Inc.  'Crescent),  modifies  the  par- 
ties' basic  agreement  providing  for  a  seven- 
year  nonexclusive  preferential  assignment 
to  Cresent  of  certain  areas  at  Pier  P,  Long 
Beach,  California,  to  be  operated  as  a  public 
marine  terminal.  The  purpose  of  this 
amendment  is  to  delete  from  the  assigned 
premises  a  20-foot  strip  along  the  northerly 
border  In  order  to  provide  access  to  Berth 
207A,  with  no  change  in  amount  of  compen- 
sation for  use  of  the  assigned  premises. 

Agreement  No.  T-3705-1. 

Filing  party:  Richard  L.  Landes,  Deputy. 
City  Attorney  of  Long  Beach.  Harbor  Ad- 
ministration Building.  P.O.  Box  570.  Long 
Beach.  California  90801. 

Summary:  Agreement  No.  T-3705-1,  be- 
tween the  City  of  Long  Beach  (City)  and 
Cooper  Stevedoring.  Inc.  (Cooper),  amends 
the  existing  agreement  by  providing  Cooper 
with  the  option  to  renew  the  agreement  for 
up  to  three  additional  terms  of  two-years 
each.  Additionally,  it  provides  that  City 
shall  use  Its  best  efforts  to  temporarily 
assign  additional  cargo  areas  to  Cooper 
when  needed. 

Agreement  No.  T-3715-A. 

Filing  party:  E.  F.  Brimo.  Treasurer. 
Global  Terminal  &  Container  Services.  Inc.. 
P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Summary:  Agreement  No.  T-3715-A.  be- 
tween Global  Terminal  A  Container  Serv- 
ices, Inc.  (Global)  and  D.D.O.  "Hansa" 
(Hansa)  is  an  agency  collection  agreement 
whereby  Hansa  appoints  Global  as  its  agent 
for  the  assessment,  billing,  collection,  and 
administration  of  free  time  and  demurrage 
on  cargo  and  containers  (iischarged  from  its 
vessels  at  Globals  terminal  facilities  at  the 
Port  of  New  York.  Global  shall  bill,  collect 
and  retain  demurrage  charges  In  accordance 
with  the  Rules  and  Regulations  of  the 
W.I.N.A.C.  Freight  Conference  and  the 
Marseilles  North  Atlantic  U.S.A.  Freight 
Conference.  In  the  event  of  non-collection 
from  consignees  or  brokers.  Global  shall 
have  not  recourse  against  Hansa. 

Agreement  No.  T-3779. 

Filing  party:  Ivy  S.  Bemhardson.  Attor- 
ney, General  Mills.  Inc.,  P.O.  Box  1113,  Min- 
neapolis. Minnesota  55440. 

Summary:  Agreement  No.  T-3779.  be- 
tween General  Mills.  Inc.  (GMI)  and 
Seaway  Port  Authority  of  Duluth.  Minneso- 
ta (SPA),  provides  for  the  construction  of 
an  additional  grain  storage  and  handling  fa- 
culty adjacent  to  the  existing  GMI  grain 
elevator  at  the  port  of  Duluth.  The  con- 
struction Is  to  be  financed  by  the  sale  of  rev- 
enue bonds  to  be  Issued  by  SPA. 

By  order  of  the  Federal  Maritime 
Commission. 


NOTICES 

Dated:  February  28,  1979. 

Francis  C.  Hitrney. 
Secretary. 

[PR  Doc.  79-6599  Filed  3-5-79;  8:45  am) 


[6820-82-M] 

GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPR  36] 

FEDERAL  PROCUREMENT 
To:  Heads  of  Federal  agencies. 

Subject:  List  of  basic  agreements  avail- 
able for  use  by  executive  agencies. 

1,  Purpose.  This  bulletin  lists  the 
current  basic  agreements  of  executive 
agencies  which  are  available  for  use  in 
the  acquisition  of  research  and  devel- 
opment from  educational  institutions 
and  nonprofit  organizations  in  fiscal 
year  1979. 

2,  Expiration  date.  The  information 
contained  in  this  bulletin  is  of  a  con- 
tinuing nature  and  will  remain  in 
effect  until  canceled, 

3,  Background, 

(a)  Recommendation  B-11  of  the 
Commission  on  Government  Procure- 
ment provided  as  follows:  "Encourage 
the  use  of  master  agreements  of  the 
grant  and  contract  types,  which  when 
executed  should  be  used  on  a  work 
order  basis  by  all  agencies  and  for  all 
types  of  performers."  The  Commission 
based  this  recorhmendation  on  the  ob- 
servation that  time  and  effort  could  be 
saved  by  both  the  Government  and 
the  performers  of  research  and  devel- 
opment through  the  use  of  prenego- 
tiated  terms  and  conditions  .allowing 


for  new  or  additional  work  to  be  con- 
tracted for  on  a  work  order  basis. 

(b)  After  extensive  study  of  the  rec- 
ommendation, the  General  Services 
Administration  and  the  Department  of 
Defense  determined  that  the  purposes 
of  the  recommendation  would  best  be 
served  by  encouraging  the  use  of  basic 
agreements  with  educational  institu- 
tions and  nonprofit  organizations. 

(c)  Section  l-3.410-2(e)  of  the  FPR 
now  provides  for  the  publication  of 
FPR  bulletins  listing  the  basic  agree- 
ments of  executive  agencies  on  a  fiscal 
year  basis  as  reported  by  those  agen- 
cies. This  is  the  third  listing  of  such 
agreements. 

4.  Guidance.  Attachment  A  indicates 
a  current  list  of  institutions  and  orga- 
nizations which  have  entered  into 
basic  agreements  with  executive  agen- 
cies. Each  Institution  is  listed  alpha- 
betically together  with  a  code  number 
which  identifies  the  agency  concerned. 
Attachment  B  lists  agency  contact 
points  which  may  be  used  to  obtain 
copies  of  and  information  concerning 
the  current  applicability  of  the  various 
basic  agreements. 

5.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  31,  dated  Decem- 
ber 27.  1977. 

Dated:  January  30,  1979. 

Dale  R.  Babione. 
Assistant  Administrator 
for  Acquisition  Policy. 

Basic  Agreemerts  With  Educational  Imsti- 
TtrnoNs  AND  Nonprofit  Organizations, 
Fiscal  Yeab  1979 

Note.— Where  a  specific  basic  agreement 
number  and/or  date  Is  cited,  Uie  buying 
office  should  verify  its  current  applicability. 
For  a  copy  of  or  information  (»ncerning  a 
particular  basic  agreement,  identify  the  con- 
tractor and  its  code  number  and  locate  the 
contact  point  on  Attachment  B. 


Contractor 


Basic  agreement  No.  and  date 


Code 


Alcron.  University  of  Akron.  Ohio N00014-T»-H-0142.  January  1.  1979... 

Alabama,  University  of  HunUville.  Alabama N00014-79-H-0I67.  January  1.  1979.... 

Alabama,  University  of  University.  Alabama N00014-79-H^130.  January  I.  1979 

Alabama,  University  of  University.  Alabama E:W-78-A-02-4821-S,  February  1. 

1978. 

Alaska,  University  of  Fairbanks,  Alaska _ N00014-79-H-0002.  January  1.  1979.... 

Alaska,  University  of  Fairbanks.  Alaska _ EY-76-S-06-2229.  September  IS. 

1970.. 
•Allegheny-Singer  Research.   Pittsburgh.   Pennsylva-  EW-78-A-02-4906-S,  February  1. 

nia.  1978. 

•American  Institute  of  Biological  Sciences,  Arlington,  N00014-79-H-0<X)3  January  1, 1979.... 

Virginia. 

American  University.  Washington.  DC N00014-79-H-0073,  January  1.  1979 ._ 

Amherst  College,  Amherst,  Massachusetts „ EW-78-A-02-5034  S.  February  1. 

1978. 
Arizona  Board  of  Regents,  Arizona  SUle  Dniversity.  N(KX)14-79H-O093,  January  1.  1979  ..„ 

Tempe.  Arizona. 
Arizona    Board    of    Regent*.    University   of   Arizona.  N00O14-79-H-O03O.  January  1.  1979.... 

Tuscon.  Arizona. 

Arizona.  University  of  Tuscon.  Arizona EW-78-A-03-4760-S,  February  I, 

1978. 

Arizona.  University  of  Tuscon,  Arizona _ „ EY-77-S-08-1516.  June  15.  1977 „  1 

Arizona  SUte  University.  Tempe.  Arizotm EW-78-A  02-4876-S.  February  1.  li 

i»7a 

Arkansas,  University  of  Board  of  Trustees.  Payette-  N00014-79-H-0I51,  January  1, 1979_, 

ville.  Arlcansas. 

•Aspen  Institute  for  Humanistic  Studies,  New  York.  EW-78-A-02-4841-S.  February  1, 

New  York.  1978. 

Auburn  University.  Auburn.  Alabama N00014-79-H-0141,  January  1, 1079.... 

Beth  Israel  Medical  Center.  New  York,  New  York N00014-79-H-008S.  January  1.  1979.... 

Bishop  College.  Dallas.  Texas N00014-79-H-0106.  January  1.  1979.... 
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CoDtnctor 


Basic  acreement  N(k  and  date 


Code 


•Boston  BIomcdL  Bes.  Inrtitution.  Boaton.  Masaehu-  EW-78-A-02-489a-a Prtniary  t 

sette.  !"•• 

Boston  CoUege,  Trustees  of  Chestnut  HIU,  Mawachu-  N00014-79-H-01 17.  January  1. 1979.... 

Bostoii  University.  Boston.  MassachuaetU N00014-79-H-0137.  January  1. 1979  __ 

Boston  University.  Boston.  MassachusetU EW-78-A-02-4922-S.  February  1. 

1978. 
•  Boyce  Thompson  InstltuUon.  lUiaca.  New  York  __ EW-78-A-02-4761-S.  February  I. 

1978. 

Brandeis  University,  Waltham,  MassachusetU N00014-79-H-018a,  January  1,  1979_, 

Brandeis  University,  Waltham,  Massachusett»„_ EW-78-A-02-4824-S,  February  1, 

1978. 

Brigham  Young  University.  Provo.  Utah N00014-79-H-0174,  January  1, 1979.™ 

Brigham  Young  University,  Provo,  Utah EW-78-A-02-48ia-S,  February  I. 

1978. 

Brown  University,  Providence,  Rhode  Island N0O0U-79-H-OO42,  January  1,  1979,.„ 

Brown  University,  Providence,  Rhode  Island. EW-78-A-02-t752-S,  February  I, 

197a 

CaUfomia  Institute  of  Technology,  Pasadena,  Califor-  N00014-79-H-0005,  January  1. 1979.... 

nia. 
Califorriia  Institute  of  Technology,  Pasadena.  Califor-  18850.  April  15.  1978- ~ - 

nia.  

CaUfomia  SUte  University.  Pullertwi.  California EW-78-A-02-4798-S.  February  I. 

1978. 
CaUfomia  SUte  University  Foundation.  Northridge.  N00014-79-H-OO95.  January  1.  1979.... 

Northridge.  CaUfomia. ,  .   .„-» 

California  State  University.  Long  Beach  Foundation,  NOOCH-79-H-0085.  January  1,  1979  — 

Long  Beach.  California. 
California  State  University,  Los  Angeles  FoundaUon.  N00014-79-H-0001,  January  1,  1979.... 

Los  Angeles.  Calif omia.  .  .   .„_ 

California.  The  RegenU  of  the  University  of  Berkley,  N00014-79-H-0004,  January  1,  1979.... 

California.  The  Regents  of  the  University  of  Berkley,  EY-76-S-03^34,  Jime  15,  1949 

California. 

California.  The  Regents  of  the  University  of  Berkley,  EY-76-C-03-O010,  June  15, 1948 

Caiifornta. 
Carnegie  Mellon  University.  Pittsburgh.  Pennsylvania  .  N00014-79-H-OO63.  January  1,  1979.... 
CamerieMellon  University.  Pittsburgh.  Pennsylvania .  EW-78-A-02-4825-S,  February  1, 

197a 

Case  Western  Reserve  University.  Oeveland,  Ohio N00014-79-H-0034.  January  1.  1979.... 

Case  Westcm  Reserve  University.  Cleveland.  Ohio EW-78-A-02-4801-S,  February  1, 

1978. 

Catholic  University  of  America.  Washington.  DC N00014-79-H-0074.  January  1,  1979.... 

•  Charles  Stark  Draper  Laboratory,  Cambridge,  Maasa-  N00014-79  H-0007,  January  1, 197»„ 
chusetts.  .    ..__ 

Chicago.  University  of  Chicago,  nUnols N00014-79-H-0035,  January  1, 1979.... 

Chicago.  University  of  Chicago.  lUlnols — EW-78-A-02-4779-S.  February  1. 

1978. 
Children's  Hospital  Medical  Center,  Boston,  Massa    N00014-79-H-0132.  January  1, 1979 ..„ 
chusetts. 

Cincinnati,  University  of  ClncinnaU,  Ohio N00014-79-H-0147,  January  1,  1979.... 

Cincinnati,  University  of  Cincinnati,  Ohio EW-78-A-02-4803-S,  February  1, 

1978. 
City  CoUege  Research  Foundation,  New  York,  New  EW-78-A-02-4828-S,  February  1, 

York.  1978. 

aarkson  College  of  Technology.  Potsdam.  New  York  ...  N00014  79-H-0043.  January  I.  1979. 
aarkson  CoUege  of  Technology.  Potsdam.  New  York ...  EW-78-A-02-4762-S.  February  1. 

1978. 

Clcmson  University.  Clemscn.  South  Carolina N00014-79-H-0116.  January  1,  1979.... 

Colorado  School  of  Mines.  Golden  Colorado N00014-79-H-0180.  January  1.  1979.... 

Colorado  School  of  Mines.  Golden  Colorado EW-78-A-02-4780-S,  February  1. 

1978. 

Colorado  SUte  University,  Fori  CoUins,  Colorado N00014-79-H-003a.  January  1.  197».._ 

Colorado  SUte  University,  Fort  CoUlns,  Colorado EW-78-A-02-4781-S.  February  1, 

1978. 
Colorado,  The  RcgenU  of  the  University  of  Boulder.  N0O014-79-H-0118.  January  I.  1979.... 

Colorado. 
Colorado,  University  of  Boulder.  Colorado EW-78-A-02-4782-S,  February  1. 

197a 
Columbia  University.  New  York,  New  York EW-78-A-02-4842-S.  February  I, 

1978. 

Columbia  University.  New  York.  New  York 16851,  July  14.  1978 

Columbia  University.  The  Trustees  of  New  York.  New  N00014-79-H-0006.  January  1.  1979.... 

York. 
Coruiecticut  Health  Center.  University  of  Farmlngton.  N00014-79-H-0150.  January  1.  1979.... 
Connecticut. 

Connecticut  University  of  Storrs,  Connecticut „ N00014-79-H-0086.  January  1.  1979.... 

Connertlcut.  University  of  Storrs,  ConnecUcut EW-78-A-02-4843-S.  Februarj  1. 

1978. 

Cornell  University.  Ithaca.  New  York N00014-79-H-0044.  January  I.  1979.™ 

Cornell  University.  Ithaca.  New  York EW-78-A-02-4851-S,  February  1. 

1978. 

Cornell  University.  Ithaca.  New  York ED-78-S-08-1546.  February  1,  1978 .... 

Cornell  University  Medical  College.  Ithaca.  New  York..  EW-78-A-02-4852-S.  February  I. 

1978. 
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Dartmouth  College.  Hanover.  New  Hampshire N00014-79-H-0121.  January  1.  1979....  1 

Dartmouth  College,  Hanover.  New  Hampshire HrW-78-A-02-4883-S.  February  1.  10 

1978. 

Dayton.  University  of  Dayton.  Ohio N0OOM-79-H-O157.  January  1.  1979....  1 

Dayton,  University  of  Dayt6n.  Ohio EW-78-A-02-4817-S,  February  1,  10 

1978. 

Delaware.  University  of  Newark.  Delaware N0O014-79-H-0103.  January  1,  1979  ..„  1 

Delaware.  University  of  Newark.  Delaware ...... „..  EW-78-A-02-4884-S,  February  I,  10 

1978. 

Dennlson  University.  GrandviUe,  Ohio ..„_..  EW-78-A-02-4823-S,  February  1,  10 

1978. 

Denver.  University  of  Denver,  Colorado EW-78-A-02-4763-S.  February  1,  10 

1978. 

Denver,  University  of  Denver,  Colorado EO-77-S-08-1526,  September  1, 1977..  II 

Denver,  University  of  (Colorado  Seminary),  Denver,  N00014-79-H-0125,  January  1,  1979....  1 

Colorado. 

Drexel  University.  Philadelphia.  Pennsylvania N00014-79-H-0045.  January  1.  1979....  1 

Drexel  University.  Philadelphia,  Pennsylvania E:W-78-A-02-4764-S,  February  1,  10 

1978. 

Duke  University,  Durham.  North  Carolina N00014-79-H-0071.  January  1.  1979....  1 

Duquesne  University.  Pittsburgh,  Pennsylvania EW-78-A-02-4891-S,  February  1.  10 

1978. 
Emmanuel  College,  The  Trustees  of  Boston.  Massa-  N00014-79-H-0153,  January  1,  1979....  I 

chusetts. 

Emory  University.  AtlanU.  Georgia N00014-79-H-0081.  January  1.  1979....  1 

•Environmental  Research  Institute  of  Michigan,  Ann  N0O014-79-H-O172.  January  1,  1979....  1 

Arbor,  Michigan. 

Florida  A&M  University N00014-79-H-0170.  January  1.  1979....  1 

Florida  Institute  of  Technology,  Melbourne.  Florida N00014-79-H-0171,  January  1.  1979....  1 

Florida  State  University.  Tallahassee.  Florida N0O014-79-H-OO82.  January  1.  1679....  1 

Florida.  University  of  Gainesville.  Florida N00014-79-H-0080.  January  1.  1979....  1 

•Franklin  Institute.  Research  Laboratories,  Philadel-  N00O14-79-H-O184.  January  I.  1979....  1 

phia.  Pennsylvania. 

George  Washington  University.  Washington.  D.C N00014-79-H-O075.  January  I.  1979....  1 

George  Washington  University.  Washington.  DC N0O014-79-H-0076.  January  1.  1979....  1 

George  Washington  University.  Washington.  DC NOI-CG-5-2032.  May  20.  1975 4 

Georgia  Institute  of  Technology,  AtlanU,  Georgia N(K)014-79-H-0092,  January  1.  1979....  1 

Georgia  State  University.  Atlanta.  Georgia NO0O14-79-H-O079.  January  1,  1979....  1 

Georgia  Tech  Rpsearch  Institute,  Atlanta,  Georgia NO0014-79-H-O108,  January  1.  1979 .._  1 

Georgia.  University  of  Athens.  Georgia N00014-79-H-0152.  January  1.  1979....  1 

Georgia.  University  of  Athens.  Georgia EY-76  S-09-0929.  July  6.  1978 7 

Gulf  Coast  Research  Laboratory,  Ocean  Springs,  Mis-  EW-78-A-02-5078-S.  February  1,  10 

siasippi.  1978. 

Hahnemann  Medical  College,  Philadelphia.  Pennsylva-  N0OO14-79-H-0046,  January  1,  1979....  1 

nia. 
Harvard  College.  President  and  Fellows  of  Cambridge.  NOOO14-79-H-0O28.  January  1.  1979....  1 

Massachusett.s. 

Hanard  University.  Cambridge.  Massachusetts EW  78-A-02-4924-S.  January  1.  1979.  1 

Hawaii,  University  of  Honolulu,  Hawaii N0O014-79-H-O008,  January  1,  1979....  1 

Hawaii.  University  of  Honolulu.  Hawaii „ „.  EY-76-S-03-0235.  July  20.  1958 S 

Hawaii.  University  of  Honolulu.  Hawaii „ EY-76-C-08-0703,  July  1,  1976 11 

Hope  College,  Holland.  Michigan EW-78-A-02-4802-S,  February  1.  10 

1978. 

Hou.st0n.  University  of  Houston.  Texas N00014-79-H-0068.  January  1.  1979....  1 

Howard  University.  Washington.  D.C N00014-79-H-0077.  January  1.  1979....  1 

Idaho,  University  of  Moscow.  Idaho N00014-79-H-0164.  January  1.  1979....  I 

Illinois  at  Chicago  Circle.  University  of  Chicago,  1111-  ED- 78-S-08-I603,  September  11,  1978  II 

nois. 

Illinois  Benedictine  College,  Lisle,  Illinois EW-78-A-02-4784-S,  February  1,  10 

1978. 
Illinois,    Board    of    Trustees    of    the    University    of  N00014-79-H-0009,  January  1,  1979....  1 

Urbana.  Illinois. 

IlllnoLs  lastituie  of  Technology.  Chicago,  Illinois EY-78-A-02-4874-S,  February  1.  1978  10 

Illinois  Medical  Center.  University  of  Chicago,  Illinois .  N00014-79-H-0086.  January  1.  1979....  1 

Illinois  State  University.  Normal.  Illinois EW-78-A-02-4818-S,  February  1,  10 

1978. 

Illinois.  University  of  Urbana.  Illinois EW-78-A  02-4889-S.  February  1  10 

1978. 
Indiana  University  Foundation.  Bloomington,  Indiana.  N00014-79-H-0089.  January  1. 1979 .._  1 

Indiana,  University  of  Bloomington,  Indiana EW-78-A-02-4804-S,  February  1.  10 

1978. 
•Industrial  Health  Foundation.  Pittsburgh,  Pennsylvar  EW-78-A-02-4907-S,  February  1,  10 

nia.  1978. 

•Institute  for  Advanced  Study.  Princeton,  New  Jersey..  EW-78-A-02-4837-S,  February  1  M 

1978. 
•Institute  for  Cancer  Research,  Philadelphia,  Pennsyl-  EW-78-A-02-4832-S,  February  1,  W 

vanla.  1978. 

Iowa  SUte  University.  Ames,  Iowa „ EW-78-A-02-4877-S,  February  1,  10 

1978. 
Iowa  SUte  University  of  Science  and  Technology.  N00014-79-H-0173,  January  1  1979.™  1 

Ames,  Iowa. 
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Iowa,  University  of  Iowa  City,  Iowa 

Iowa,  University  of  Iowa  City.  Iowa.... 


Jefferson  Thomas  University.  Philadelphia.  Pennsyl- 
vania. 

John  Carroll  University.  Cleveland.  Ohio _ , 

Johns  Hopkins  University.  Baltimore,  Maryland 

Johns  Hopkins  University,  Baltimore,  Maryland 


Kansas  State  University,  Manhattan.  Kansas . 
Kansas  SUte  University,  Manhattan,  ^'"•int .. 


Kansas,  University  of  Lawrence,  Kansas . 
Kansas.  University  of  Lawrence,  Kansas . 


Kent  SUte  University,  Kent,  Ohio . 


Kentucky  Research  Foundation,  University  of  Lexing- 
ton. Kentucky. 

Lehigh  University.  Bethlehem.  Pennsylvania 

Lehigh  University.  Bethlehem,  Pennsylvania 


Leland  Stanford  Junior  University,  The  Board  of 
Trustees  of  Stanford.  California. 

Louisiana  State  University  and  Agriculture  and  Me- 
chanical College.  Board  of  Supervisors  of  the  Baton 
Rouge.  Louisiana. 

Louisville  Foundation.  University  of  Louisville,  Ken- 
tucky. 

Loyola  University.  Chicago.  Illinois 

Loyola  University,  Chicago,  Illinois 


Maine  University  of  Orono,  Maine.. 


•Mallory  Institute  of  Pathology  Foundation,  Boston, 

Massachusetts. 
•Manomet  Bird  Observatory,  Manomet.  Massachusetu 

•Marine  Biological  Laboratory,  Woods  Hole.  Massa- 

chu.setts. 
Marquette  University.  Milwaukee,  Wisconsin 

Maryland,  University  of  College  Park,  Maryland 

•Massachusetu  General  Hospital.  Boston,  Massachu- 
setu. 

•Massachusetu  General  Hospital,  Boston.  Massachu- 
setts. 

Massachusetts  Institute  of  Technology,  Cambridge, 
Massachusetu. 

Massachu.setts  Institute  of  Technology,  Cambridge. 
Massachusetu. 

Ma-ssachusetts  Institute  of  Technology.  Cambridge. 
Mas.sachusetU. 

Mas.sachusctU.  University  of  Amherst.  Massachusetu.. 

Massachusetu,  University  of  Amherst,  Massachusetu.. 

•Memorial  Hospital.  Pawtucket,  Rhode  Island 


N00014-79-H-0037,  January  I,  1979. 
EW-78-A-02-4844-S,  February  1, 

1978. 
EW-78-A-02-4901-S.  February  1. 

1978. 
N00014-79-H-0094.  January  1.  1979. 
N00014-79-H-OOfil.  January  1,  1979. 
EW-^78-A  02-4869-S,  February  1, 

1978. 
N00014-79-H-0120,  January  1,  1970. 
EW-78-A-02-4822-S.  February  1, 

1978. 
N00014-79-H-0065.  January  I.  1979. 
EW-78-A-02-4885-S.  February  1, 

1978. 
EW-78-A-02-4753-S.  February  1, 

1978. 
N00014-79-H-0146,  January  1,  1979. 

N00014-79  H-0047.  January  1.  1979- 
EW-78-A-02-4845-S.  February  1, 

1978. 
N00014-79-H-0029,  January  1,  1979.. 

N00014-79-H-O072.  January  1.  1979. 


N00014-79-H-0148.  January  1,  1979..., 

N00014-79-H-0175,  January  1,  1979.... 
EW-78-A-02-4870-S,  February  1, 

1978. 
EW-78-A-02-4766-S.  February  I. 

1978. 
EW-78-A-02-4871-S.  February  1, 

1978. 


Miami,  University  of  Coral  Gables,  Florida 

•Michigan  Research  Center,  Okemos,  Michigan . 


Michigan  SUte  University.  East  Lansing.  Michigan.. 
Michigan  State  University.  East  Lansing.  Michigan.. 


Michigan  Technological  University.  Houghton,  Michi- 
gan. 

Michican  Technological  University,  Houghton,  Michi- 
gan. 

Michigan.  The  RegenU  of  the  University  of  Ann 
Arbor,  Michigan. 

Michigan.  University  of  Ann  Arbor,  Michigan 


Michigan,  University  of  Ann  Arbor.  Michigan.. 
Middlebury  College.  Middlesbury,  Vermont 


MinnesoU,  the  RegenU  of  the  University  of  Minne- 
apolis, Miruiesota. 
MinnesoU,  University  of  Minneapolis,  Minnesota 


Missouri  University  Hall.  The  Curators  of  Columbia, 

Missouri. 
Missouri.  University  of  Columbia,  Missouri 


EW-78-A-02-4767-S,  February  1, 

M 

1978. 

EW-78-A-02-4850-S.  February  1, 

U 

1978. 

EW-78-A-02-4785-S,  February  I, 

to 

1978. 

N00014-79-H -0096.  January  1.  1979.... 

1 

N0O014-79-H-O133,  January  1.  1979.... 

1 

EW-78-A-<)2-4898-S.  February  1. 

10 

1978. 

N00014-79-H-0049,  January  I,  1979.... 

1 

EW-78-A-02-4757-S.  February  I, 

10 

1978. 

16852.  July  14.  1979 

6 

N00014-79-H-0048.  January  1.  1979.... 

1 

EW-78-A-02-4786^.  Frbruarj-  1. 

10 

1978. 

EW-78-A-02-4848-S.  February  1, 

10 

1978. 

N00014-79-H-0010.  January  1.  1979.... 

1 

EW-78-A-02-4849-S.  February  1, 

10 

1978. 

N00014-79-H-0087.  January  1.  1979.... 

1 

EW-78-A-02-4873-S.  February  1, 

10 

1978. 

N00014-79-H-0140.  January  1,  1979.... 

1 

EW-78-A-02-4888-S.  February  1. 

10 

1978. 

" 

N00014-79-H-O011,  January  1,  1979.... 

1 

EW-78-A-02-4875-S.  Februarj- 1. 

io 

1978. 

ED-78-S-08-I544.  January  1,  1978 

11 

EW-78-A-02-4813^,  February  1. 

10 

1978. 

N00014-79-H-0012.  January  1,  1979.... 

I 

EW-78-A-02-4868-S,  February  1, 

10 

1978.                                                               0 

N00014-79-H-0070,  January  1. 1979.... 

1 

EW-78-A-02-4755-S.  February  1, 

10 

1978. 
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Montana  College  of  Mineral  Science  and  Tecbnology. 

Butte.  Montana. 
Montana  State  University,  Bozeman.  Montana...„...-.„ 
Montana  State  University,  Bozeman.  Montana  ...»„».« 

Montana,  University  of  Missoula.  Montana 

Montana.  University  of  Missoula,  Montana „ 

Mount  Holyoke  College.  South  Hadley.  Massachusetts. 

"National  Academy  of  Sciences.  Washington.  D.C 

"National  Academy  of  Sciences.  Washington.  D.C..» 

"National  Academy  of  Sciences,  Washington.  D.C . 

"National  Academy  of  Sciences,  Washington.  D.C...... 

"National  Academy  of  Sciences,  Washington,  D.C,  _-_... 
Nebraslia,  University  of  Lincoln,  Nebraska „«._„.«. 

Nevada- Reno,  University  of  Reno,  Nevada 

Nevada  System,  University  of  Desert  Research  Insti- 
tute. Reno.  Nevada. 
"New  England  Aquarium,  Boston,  Massachusetts 

"New  England  Deaconess  Hospital,  Boston,  Massachu- 
setts. 

New  Hampshire,  University  of  Durham.  New  Hamp- 
shire. 

New  Hampshire,  University  of  Durham.  New  Hamp- 
shire. 

New  Mexico  Institute  of  Mining  and  Technology,  So- 
corro, New  Mexico. 

New  Mexico  State  University.  Physical  Science  Lab.. 
Las  Cruces.  New  Mexico. 

New  Mexico  University,  Regents  of  University  Hill.  Al- 
buquerque. New  Mexico. 

New  York  City  University.  Research  Foundation  on 
behalf  of  City  College.  New  York.  New  York. 

New  York  Medical  College,  New  York,  New  York 

"New  York  Sute  Department  of  Health.  New  York. 

New  York. 
New  York  State  University.  Research  Foundation  of 

Albany.  New  York. 

New  York  University.  New  York.  New  York 

New  York  University  (NYC).  New  York.  New  York 

New  York  University  Medical  Center.  New  York.  New 

York. 
New  York  University  Medical  School.  New  York.  New 

York. 

New  York.  University  of  New  York,  New  York 

Niagara  University,  Niagara,  New  York 

North  Carolina  at  Chapel  Hill,  University  of  Chapel 
Hill.  North  Carolina. 

North  Carolina  at  Charlotte,  University  of  Charlotte. 
North  Carolina. 

North  Carolina  at  Wilmington.  University  of  Wilming- 
ton, North  Carolina. 

North  Carolina  State  University  at  Raleigh.  Raleigh. 
North  Carolina. 

North  Dakota.  University  of  Grand  Forks.  North 
Dakota. 

Northeastern  University,  Boston.  Massachusetts „.„ 

Northeastern  University,  Boston  Massachusetts 

Northern  Illinois  University,  Dekalb,  Illinois. 

Northwestern  University.  Eianston.  Illinois _ 

Northwestern  University,  Evanston,  Illinois ..,....«.«»»... 

Notre  Dame  Du  Lac.  University  of  Notre  Dame.  Indi- 
ana. 
Notre  Dame,  University  of  South  Bend,  Indiana  ....„..„. 

Nova  University.  Fort  Lauderdale,  Florida. ..__,__..„„_. 

Oakland  University,  Rochester,  Michigan „____.____ 

Oakland  University,  Rochester,  Michigan 

Ohio  State  University  Research  Foundation.  Colum- 
bus, Ohio. 

Ohio  State  University  Research  Foundation.  Colum- 
bus, Ohio. 


Basic  agreement  Na  and  date 

EY-76-8-06-2426.  March  15.  1976  ..„ 

N00014-T9-H-0159,  January  1, 1979.. 

rY-76:rB-0»-3220,  June  1, 1970 

N00014-79-H-«162,  January  1.  1979., 

EY-76-S-06-2232.  May  I,  1972 

EW-7a-A-02-4860-S,  February  1. 

1978. 
N00014-79-H-0013,  January  1, 1979.. 

79-02700,  October  1,  1978 

79-02701,  October  1. 1978 

79-02702.  October  1.  1978 

OS-90007.  October  1.  1978 

EW-78-A-02-0769-S.  February  1. 

1978. 

i:r-78-S-08-155a.  Apm  l.  1978 

N00014-79-H-0119.  January  1. 1979.. 

EW-78-A-02-4893-S.  February  1. 

1978. 
EW-78-A-02-4770-S.  February  X, 

1978. 
N00014-79-H-0050.  January  1. 1979.. 

EW-78-A-02-5067-S.  February  I, 

1978. 
N00014-79-H-0031.  January  1,  1979.. 

N00014-79-H-0032,  January  1,  1979.. 

N00014-79-H-0136,  January  1, 1979., 

N00014-79-H-0058,  January  1,  1979.. 

EW-78-A-02-5020-S,  February  1, 

1978. 
EW-78-A-02-4838-S,  February  I. 

1978. 
N00014-79-H-O057.  January  1.  1979.. 

N00014-79-H-0014.  January  1. 1979.. 
EW-78-A-02-4856-S.  February  1, 

1978. 
N00014-79-H-0102,  January  1. 1979„ 

EW-78-A-02-4857-S,  February  I. 

1978. 

ED-78-O-08-1S64,  June  IS,  1978 

EW-78-A-02-4846-S,  February  1. 

1978. 
N00014-79-H-0101.  January  1.  1979.. 

N00014-79-H-0I44.  January  1,  1979.. 

N00014-79-H0144,  January  1, 1979..., 

N00014-79-H-0131,  January  1,  1979„ 

N00014-79-H-01 14,  January  1,  1979.. 

N00014-79-H-0051 

EW-78-A-02-4826-S,  February  1. 

1978. 
EW-78-A-02-5072-S,  February  1. 

1978. 
N00014-79-H-0038.  January  1.  1979.. 
EW-78-A-02-4858-S.  February  I, 

1978. 
N00014-79-H-0143.  January  1. 1979.. 

EW-78-A-02-4789-S,  February  I. 

1978. 
N00011-79-H-0067,  January  1,  1979.. 
N00014  79-H-0139,  January  1,  1979.. 
EW-78-A-02-479O-S,  February  1. 

1978. 
N00014-79-H-0039,  January  1,  1979.. 

EW-78-A-02-4791-S,  February  1, 
1978. 
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Ohio  University,  Athens,  Ohio.. 


Oklahoma  State  University  of  Aericulture  and  Applied 
Science.  Stillwater.  Olilahoma. 

Oklahoma.  University  of  Norman,  Oklahoma 

Oklahoma,  University  of  Nomum,  Oklahoma 

Old  Dominion  University  Research  Foundation,  Nor- 
folk. Virginia. 

Oregon  Collegp  of  Education,  Monmouth,  Oregon 

Oregon  Graduate  Center  for  Study  and  Research, 
Beaverton,  Oregon. 

Oregon  Health  Science  Center,  University  of  Portland, 
Oregon. 

Oregon  InstUute  of  Technology,  Klamath  Falls. 
Oregon. 

Oregon  Stale  University.  Cor\'alIls.  Oregon 

Oregon  Slate  University.  The  State  of  Oregon  acting 
by  and  through  the  State  Department  of  Higher 
Education  of  behalf  of  Corvallis,  Oregon. 

Oregon,  University  of  Eugene.  Oregon 

Oregon,  University  of  The  State  of  Oregon  acting  by 
and  through  the  State  Board  of  Higher  Education 
on  behalf  of. 

Pennsylvania  State  University.  University  Park.  Penn- 
sylvania. 

Pennsylvania  State  University.  University  Park.  Penn- 
sylvania. 

Pennsylvania.  The  Trustees  of  the  University  of  Phila- 
delphia, Pennsylvania.  ; 

Pennsylvania,  University  of  Philadel^jflia,  Pennsylva- 
nia. 

Pittsburgh,  University  of  Pittsburgh.  Pennsylvania 

Pittsburgh.  University  of  Pittsburgh.  Pennsylvania 

Polytechnic  Institute  of  New  York,  Brooklyn,  New 

York. 
Princeton  University,  Princeton,  New  Jersey 

Princeton  University,  The  Trustees  of  Princeton,  New 

Jersey. 
Purdue  Research  Foundation,  West  Lafayette,  Indiana 
Purdue  Research  Foundation,  West  Lafayette,  Indiana 

Regis  College.  Weston,  Massachusetts 

Rensselaer  Polytechnic  Institute,  Troy,  New  York 

Rensselaer  Polytechnic  Institute,  Troy,  New  York 

Research  Foundation  of  St.  University  of  New  York, 
Stonybrook.  New  York. 

Rhode  Island.  University  of  Kingston.  Rhode  Island 

Rhode  Island,  University  of  Kingston,  Rhode  Island 

Rice,  William  Marsh  University.  Houston.  Texas 

Rochester.  University  of  Rochester.  New  York 

Rutgers,  the  State  University.  New  Brunswick,  New 

Jersey. 
Rutgers  University.  New  Brun-swick.  New  Jersey 


EW-78-A-02-4792-S,  February  I. 

1978. 
N00014-79-H-0166.  January  1,  1979.... 

N00014-79-H-0138.  January  I,  1979.... 
EW-78-A-02-4866-S,  February  I, 

1978. 
N00014-79-H-0127,  January  1,  1979.... 

EY-76-S-06-2231.  March  I,  1972 _.. 

N00014-79-H-0165,  January  1,  1979.... 

EY-76-S-06-2226,  November  1,  1969... 

ET-78^-06-1102,  July  15.  1978 

EY-76-S-06-2227.  January  1.  1970 

N00014  79-H-0015,  January  1,  1979.... 


Saint  Lo'iLs  University,  St.  Louis.  Missouri 

San  Diego  State  University  Foundation,  San  Diego, 
California. 

San  Jose  State  University  Foundation.  San  Diego, 
California. 

Seattle  University,  Seattle.  Washington 

•Siam  In&titute  for  Mathematical  Society,  Philadel- 
phia. Pennsylvania. 

"Sloan  Kettering  Institution,  New  York.  New  York.. 


"Smithsonian  Institution.  Washington,  DC 

"Smitlisonian  Institution.  Washington,  D.C 

•Society  of  Nuclear  Medical,  Inc.,  Ne*  York.  New 
York. 

South  Dakota  School  of  Mines  and  Technology.  Rapid 
City.  South  Dakota. 

South  Florida,  University  of  Tampa.  Florida 

Southern  California,  University  of  Lo.s  Angeles.  Cali- 
fornia. 

Southern  California.  University  of  Los  Angeles.  Cali- 
fornia. 

Southern  California,  University  of  Los  Angeles.  Cali- 
fornia. 

Southern  Methodist  Unversity  Research  Administra- 
tion, Dallas,  Texas. 


EY-70-S-06-2230.  August  1,  1970 

N00014-79-H-0163.  January  1,  1979.. 


N00014-79-H-00S2.  January  1.  1979.... 

EW-78-A-02-4840-S.  February  I. 

1978. 
N00014-79-H-O016.  January  1.  1979.... 

EW-78-A-02-4806-S.  February  I. 

1978. 
N00014-79-H-0053,  January  I,  19T9.... 
EW-78-A-02-4793-S,  February  I. 

1978. 
N00014-79  H-00S4,  January  1,  1979.... 

EW-78-A-02-4766-S,  February  1, 

1978. 
N0O014-79-H-0018,  January  1,  1970,,- 

N00014  79-H-0019,  January  I.  1979.... 
EW-78-A  02-4814-S  February  l,  1978 
N00014-79  H-0181,  January  1,  1979.... 
N00014-79-H-0055,  January  1,  1979.... 
EW-78-A-02-4771-S,  February  1, 

1978. 
EW-78-A-02-4772-S.  February  I. 

1978. 
N00014-79-H-O058.  January  1.  1979... 
EW-78-A-02-4754-S,  February  1. 

1978. 
N00014-79-H-0062,  January  1,  1979.... 
N00014-79-H-014S.  January  1,  1979.... 
N00014-79-H-0064.  January  1,  1979.... 

EW-78-A-02-4827  S.  February  1, 

1978. 
N00014-79  H  0158.  January  1,  1979.... 
N00014-79-H-0021,  Jantlkrj'  1.  1979... 

N00014-79H-0021.  January  1.  1979... 

N000I4-79  H  0078.  January  1,  1979.... 
EW-78-A-02-4863-S.  February  I, 

1978. 
EW  78-A-02-4864-S,  February  I. 

1978. 
N000I4-79-H-0123.  January  1.  1979... 
EW  78-A  02  4794- S.  February  I, 

1978. 
EW-78-A-02  4836-S.  February  1. 

1978. 
N00014  79  H-0088.  January  1,  1979.... 

N00014-79-H  0069.  January  I,  1679.... 
N00014-79-H  0022.  January  1.  1979.... 


EY-76-S-03  0113.  June  15.  1950 

ET-78^-08-1579.  August  1.  1978 

N00014-79-H-0115.  January  1.  1979.. 
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Contractor 


Basic  acreement  No.  and  date 


Code 


Southwest  Research  Institute.  Washington.  D.C FH-11M86.  October  1978 _. 

•Stanford   Research    Institute   International,   Menlo  N00014-79-H-0168.  January  1.  1979..- 
Park.  California.  ,,_ 

Stanford  University.  Stanford.  California EY-7»-S-03-0326.  October  1.  1959 

Stanford  University.  Stanford.  CaUfomia EW-78-A-02-4820-S.  February  1. 

1978. 
Stevens  Institute  of  Technology.  Hoboken.  New  Jersey   EW-78-A-«2-479«-S.  February  1. 

1978. 
SUvens  Institute  of  Technology.  The  Trustees  of  Ho-  N00014-79-H-0059,  January  1. 1979.... 
boken.  New  Jersey. 

Syracuse  University.  Syracuse.  New  York N00014-79-H-0154.  January  1.  1979  ..„ 

Syracuse  University.  Syracuse.  New  York EW-78-A-02-4847-S.  February  1. 

1978. 

Temple  University,  Philadelphia.  Pennsylvania EW-78-A-02-4811-S,  February  1. 

1978. 

Tennessee.  University  of  KnoXvlUe,  Tennessee N00014-79-H-0098,  January  1.  1979  ..„ 

Texas  AScU  Research  Foundation,  CoUege  SUtlon.  N00014-79-H-0024.  January  1. 1979_ 

Texas. 
Texas  A&M  Research  Foundation.  College  SUtlon,  EW-78-A-02-4859-S.  February  1. 
Texas.  1978- 

Texas  A&M /Texas  TransporUtlon  InsUtute.  CoUege  FH- 119485,  October  1978 _ _ 

Station,  Texas. 

Texas  at  Austin,  University  of  Austin,  Texas ET-78-C-08-1580.  September  1,  1978- 

Texas  Christian  University.  Port  Worth.  Texas N00014-79-H-0169.  January  1.  1979.... 

Texas  System.  University  of  Austin.  Texas N0OO14-79-H-O023.  January  1,  1979.... 

Texas  Technological  University.  Lubbock,  Texas .._ N00014-79-H-013S.  January  1.  1979..- 

•The  Jackson  Laboratory.  Bar  Harbor.  Maine EW-78-A-02-4897-S.  February  1. 

1978. 

TufU  University.  Medford.  MassachusetU N00014-79-H-O155.  January  1.  1979.... 

TufU  University.  Medford,  Massachusetts EW-78-A-O2-4890-S,  February  1, 

1978. 

Tulane  University.  New  Orleans.  Louisiana — N00014-79-H-0107.  January  1. 1979... 

Tuskegee  Institute.  Tuskegee.  Alabama N00014-79-H-0149.  January  1,  1979.... 

Union  College.  Schenectady.  New  York N0OO14-79-H-O126.  January  1.  1979..- 

University  of  Colorado  Medical  Center,  Denver,  Colo-  EW-78-A-02-4783-S,  February  1. 

rado.  1978. 

University  of  Michigan.  College  of  Architecture  and  GS-05BC-90410,  September  27.  1976.. 

Urban  Planning.  Ann  Arbor.  Michigan.  

University  of  Rochester,  Rochester.  New  York EW-78-A-02-4807-S,  February  1, 

1978. 

Utah  SUte  University.  Logan.  UUh N00014-79-H-0160.  January  1.  1979..- 

UUh.  University  of  Salt  Lake  aty.  Utah N00014-79-H-0033.  January  1.  1979.™ 

Utah.  University  of  Salt  Lake  City.  Utah EO-77-S-03-1484.  July  1.  1977 — 

Utah.  University  of  Salt  Lake  Oty.  Utah EW-78-02-4808-S.  February  1,  1978  ._ 

Vassar  CoUege.  Poughkeepsie,  New  York -____—  EW-78-A-02-4819-S.  February  1. 

1978. 

Vermont.  University  of  Burlington.  Vermont... N0O014-79-H-O134.  January  1.  1979.... 

Vermont.  University  of  Burlington,  Vermont EW-78-A-01-4773-S,  February  1, 

1978. 
Virginia  Commonwealth  University,  Richmond.  Vir-  N00014-79-H-0104,  January  1,  1979..- 

glnla. 
Virginia  Polytechnic  Institute  and  SUte  University.  N00014-79-H-0099.  January  1.  1979..- 

Blacksburg.  Virginia. 
Virginia  Polytechnic  Institute  and  SUte  University.  EW-78-A-01-4809-S.  February  1, 
Blacksburg.  Virginia.  1978. 

Virginia  SUte  College.  Petersburg.  Virginia N00014-7-H-0129.  January  1,  1979  ...... 

Virginia.  The  Rector  and  Visitors  of  the  University  of  N00014-79-H-0025.  January  1.  1979..- 

Charlottesvllle.  Virginia. 
Wake   Forest   University   (Bo»Tnan  Gray  School  of  N00014-79-H-OO83.  January  1.  1979..- 
Medicine).  Winston-Salem.  North  Carolina. 

Washington  SUte  University.  Pullman.  Washington N0O014-79-H-0O91.  January  1.  1979... 

Washington  State  University.  Pullman.  Washington EY-76-S-06-2221.  February  1.  1970 .... 

Washington.  The  Board  of  Regents  of  the  University  N00014-79-H  0026.  January  1.  1979.... 
of  Seattle.  Washington. 

Washington  University.  St.  LouU.  Missouri N0O014-79-H-O124.  January  1.  1679..- 

Washington  Unvierslty,  St.  Louis.  Missouri — EW-78-A-02-4797-S.  February  1, 

1978. 

Washington  University  ol  Seattle.  Washington EY-76-S-2225.  October  1.  1969 

Washington.  University  of  Seattle.  Washington EY-76-S-08-0269.  July  1,  1966 -. 

Wayne  SUte  University.  Detroit.  Michigan. „~-. N0OO14-79-H-O105.  January  1.  1979..- 

Wayne  SUte  University.  Detroit.  Michigan EW-78-A-02-4887-S.  February  1, 

1978. 
Wentworth  Institute  of  Technology,  Inc.,  Boston.  Mas-  N0O014-79-H-O156.  January  1.  1979..- 

sachusetts.  

Wesleyan  University.  MIddletown.  Connecticut EW-78-02-4882-S.  February  1.  1978..- 

West  Virginia  Board  of  Regents  on  behalf  of  West  Vir-  N0OO14-79-H-010O.  January  1.  1979.-. 

glnia  University.  Morgantown.  West  Virginia. 
WUliam  and  Mary.  College  of  Williamsburg.  Virginia....  N00014-79-H-0110.  January  1,  1979..- 

WUliams  CoUege,  WUllamstown.  MassachusetU EW-78-A-02-5019-S,  February  1, 

1978. 
Wisconsin  Madison,  University  of  Madison.  Wisconsin..  EW-78-A-02-4853-S.  February  1. 

1978. 


10 
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Basle  agreement  No.  and  date 


Code 


Wisconsin-Milwaukee.  University  of  MUwaukee,  Wis-  EW-78-A-02-4854-S.  February  I, 

consin.  1978. 

Wisconsin  System.  Board  of  RegenU  of  the  University  N00014-79-H-O041.  January  I.  1»7»... 

of  Madison.  Wisconsin. 
Wtoconsin-Whitewater.  University  of  Whitewater,  Wis-  EW-78-A-02-4855-S.  February  I. 

consin.  1978. 

•  Woods  Hole  Oceanographic  Institution,  Woods  Hole.  N00014-79-H-0183.  January  I,  197t.„ 
MassachusetU. 

•  Woods  Hole  Oceanographic  Institution.  Woods  Hole.  EW-78-A-02-4839-S.  February  1, 
MassachusetU.  1978. 

Worcester   Polytechnic   Institute,   Worcester,    Massa    N00014-79-H-0128.  January  1,  1979.- 

chusetu. 
Worcester  Polytechnic  Institute.   Worcester.   Massa-  EW-78-A-02-4815-S,  February  1. 

chusetU.  1978. 

Wright  SUte  University.  Dayton.  Ohio EW-78-A-02-4751-S.  February  1. 

1978. 

Wyoming.  University  of  I^ramie.  Wyoming N00014-79-H-0122.  January  I.  1979  _ 

Wyoming.  University  of  Laramie.  Wyoming EW-A-02-4774-S.  February  1,  1978..., 

Yale  University.  New  Haven.  Connecticut N00014-79-H-<)027.  January  1,  1979.., 

Yale  University,  New  Haven.  Connecticut EW-78-02-4805-S.  February  1,  1978  ., 

Yeshiva  University,  New  York,  New  York-.. - N00014-79-H-0060,  January  1,  1979- 


M 
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•  Nonprofit  Organization. 

CoKTACT  Points  for  Information  cm  the  Basic  Agreements  With  Eddcatioral 
Institutions  and  Nonprofit  Organizations  Fiscal  Year  1979 


Contact  polnU 


Codi 


UMI 


Mr.  Ken  Popham.  Office  of  Naval  Research  (Code  611).  800  North  Quincy  Street,  Arlington. 
VA  22217,  <202)  692-4605. 

Mr.  Leonard  A.  Redecke,  Deputy  Director,  Division  of  GranU  and  ContracU.  National  Sci- 
ence Foundation.  Washington.  D.C.  20550.  (202)  632-5872. 

Mr  Bamett  M.  Anceleltz.  Director  of  Installations  and  Logistics.  Office  of  the  Secretary.  De- 
partment of  TransporUtlon.  Washington,  D.C.  20590.  (202)  426-4237. 

Mr  Chuck  M.  Lord,  Procurement  Aanalyst,  Office  of  GranU  and  Procurement  Management, 
Department  of  Health,  Education  and  Welfare,  Washington.  D.C.  20201.  (202)  245-6347. 

Mr.  Thomas  McNamara.  Construction  Management  Division.  Public  Buildings  Service.  Gen- 
eral Services  Administration.  Chicago.  IL  60604.  (312)  353-1575. 

Mr.  WUliam  Burk.  Chief,  Branch  of  Procurement  and  ContracU,  Department  of  Interior, 
Reston.  VA  22092.  (703)  860-7261. 

D  C  Drennon  Chief.  Contracts  and  Proctirement  Branch.  Department  of  Energy.  Savannah 
River  Operations  Office.  AUten.  SC  29801,  (803)  725-6211  (Ext.  3350). 

Mr.  Charles  Berger.  ContracU  and  Management.  Systems  Branch,  Department  of  Energy, 
San  Francisco  Operations  Office.  Oakland.  CA  94612,  (415)  273-4111. 

MarJI  Parker.  Contracting  Officer's  Representative,  Department  of  Energy,  Richland  Oper- 
aUons  Office.  Richland.  WA  99362,  (509)  943-7363. 

Mr.  Thomas  Katisch,  Assistant  Director  for  Development.  Department  of  Energy.  Chicago 
Operations  Office.  Argonne,  IL  60439.  (313)  972-2099. 

Mr  Daryl  B.  Morse,  Director,  ContracU  and  Proctirement  Division,  Department  of  Energy, 
Nevada  OperaUons  Office,  Us  Vegu  NV  89114.  (703>  734-3306. 


IPR  Doc.  79-«416  Piled  3-5-79;  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akohel.  Drag  AbvM,  and  Mtontal  Itoullh 

AOMifllStfOtlOfI 

BOARO  OF  SOfNTinC  COUNSELOKS,  MMH 
RmwwsI 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  renewal  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration  Com- 
mittee Management  Secretariat,  of 
the  Board  of  Scientific  Counselors, 
NIMH. 

Authority  for  this  committee  will 
expire  January  4,  1981,  unless  the  Sec- 
retary formally  determines  that  con- 
tinuance is  in  the  public  interest. 


Dated:  February  21,  1979. 

Gerald  L.  EIlermam, 
Administrator.     Alcohol,     Drug 
Abuse  and  Mental  Health  Ad- 
ministnition, 

[PR  Doc.  79-6614  PUed  3-5-79:  8:45  am] 


[4110-03-M] 

f»od  wid  Dnn  Adwlwliliptlaw 

[Docket  No.  79N-0018] 

MBMCAL  DEVICES 

AvoiloMiHy  of  Generic  D«v<c«  Now*  htdcK  far 
Oatsificotion  t«9tilation« 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  agency  is  announc- 
ing the  availability  of  an  index  of  ge- 
neric names  of  medical  devices  used  in 
proposed     classification     regulations. 
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The  generic  device  name  index  will 
assist  in  finding  the  specific  classifica- 
tion regulation  for  a  device  classified 
by  more  than  one  classification  panel. 

ADDRESS:  The  generic  device  name 
index  for  classification  regulations  is 
available  from  the  office  of  the  Hear- 
ing Cleric  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Kennedy,  Bureau  of  Medi- 
cal Devices  (HFK-401).  Food  and 
Drug  AdminLstration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georpia  Ave.,  Silver  Spring, 
MD  20910,  301-427-7900. 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94  295.  90  Stat.  539-583), 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (52  Stat.  1040  et  seq.  (21 
U.S.C.  301  et  seq.))  became  law  on  May 
28.  1976.  Section  513  of  the  act  (21 
U.S.C.  360c)  requires  the  Commission- 
er of  Food  and  Drugs  to  classify  medi- 
cal devices  into  one  of  three  regula- 
tory control  classes:  class  I,  general 
controls;  class  II,  performance  stand- 
ards: and  class  III,  premarket  approv- 
al. The  agency  is  in  the  proce.ss  of  pub- 
lishing in  the  Federal  Register  pro- 
posed classification  regulations  along 
with  the  recommendations  of  the  var- 
ious medical  device  classification 
panels.  The  first  group  of  proposed 
classification  regulations  to  publish 
concerned  neurological  devices.  These 
were  published  in  the  Federal  Regis- 
ter of  November  28.  1978  (43  FR 
55640). 

The  agency  is  reviewing  the  classifi- 
cation recommendations  of  the  various 
device  classification  panels  that  are  or- 
ganized by  medical  specialty  areas. 
This  review  has  revealed  that  a  gener- 
ic name  device  can  be  used  by  .several 
medical  specialties  under  different 
device  brand  or  descriptive  names, 
causing  the  device  to  be  reviewed  by 
more  than  one  classification  panel. 
When  tliis  is  the  case,  the  agency  will 
publish  only  one  proposed  classifica- 
tion regulation  for  the  generic  name 
device. 

The  index  that  FDA  is  making  avail- 
able pursuant  to  this  notice  is  correct 
as  of  date  of  publication.  Additional 
changes  in  device  classification  names 
may  still  occur  before  final  classifica- 
tion regulations  are  published.  If  the 
need  arises.  FDA  will  update  the  index 
and  publi.sh  another  notice  to  an- 
nounce its  availability. 

The  index  shows  the  Device  Regis- 
tration and  Listing  Product  Code  for 
each  device  reviewed  by  a  classifica- 
tion panel,  along  with  the  correspond- 
ing generic  device  name  and  classifica- 
tion panel  with  whose  classification 
regulations  the  classification  of  that 


NOTICES 

device  will  be  published  in  the  Federal 
Register.  A  copy  of  the  index  has 
been  placed  on  public  file  in  the  office 
of  the  Hearing  Clerk  (address  below) 
and  may  be  seen  in  that  office  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday.  Copies  of  the  index  may  be  ol>- 
tained  upon  request  from  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests 
should  specify  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document. 

Dated:  February  28.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tFR  Doc.  79-6587  Filed  3-5-79;  8:45  am] 


[4nO-03-M] 

TRANSFER  OF  ADMINISTRATIVE  RESPONSIBILI- 
TY FOR  OPHTHALMIC  HARD  CONTACT  LENS 
SOLUTIONS  PREVIOUSLY  CONSIDERED 
OVER-THE-COUNTER  DRUGS      , 

hnplcmcntotien 

•  AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces that  the  Food  and  Drug  Ad- 
ministration (FDA)  has  transferred 
administrative  responsibility  for  over- 
the-counter  (OTC)  opthalmic  hard 
contact  lens  solutions  from  the 
Bureau  of  Drugs  to  the  Bureau  of 
Medical  Devices.  In  addition,  all  relat- 
ed data  and  information  developed  by. 
or  submitted  to.  the  Advisory  Review 
Panel  on  OTC  Opthalmic  Drug  Prod- 
ucts have  been  transferred  to  the 
Bureau  of  Medical  Devices.  This 
action  was  taken  to  implement  the 
Medical  Device  Amendments  of  1976, 
under  which  several  products  previ- 
ously regarded  as  drugs  now  come 
within  the  definition  of  a  medical 
device  intended  for  human  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  L.  Hackett.  Bureau  of  Medi- 
cal Devices  (HFK-403).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7443. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  April  2G,  1973  (38  FR 
10306),  the  Commissioner  of  Food  and 
Drugs  requested  the  submission  of 
data  and  information  on  all  OTC  oph- 
thalmic drug  products.  The  data  and 
information  received  in  response  to 
the  notice  have  been  reviewed  by  the 
FDA  Advisory  Review  Panel  on  OTC 
Ophthalmic  Drug  Products  under  the 


procedures  in  {  330.10  (21  CFR  330.10). 
On  May  28.  1976.  the  Medical  E>evice 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted.  Under  these  amend- 
ments, several  products  that  had  been 
previously  regarded  as  drugs  and  were 
under  review  by  the  Panel,  became 
medical  devices  within  the  expanded 
definition  of  "device"  in  section  201(h) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)). 

In  the  Federal  Register  of  Decem- 
ber 16.  1977  (42  FR  63472).  FDA  issued 
a  notice  of  implementation  of  the 
transitional  provisions  of  the  Medical 
Device  Amendments  for  articles  previ- 
ously considered  new  drugs  or  antibi- 
otic drugs.  The  notice  explained  the 
transitional  provisions  of  the  amend- 
ments, listed  generic  types  of  medical 
devices  previously  regarded  as  drugs, 
explained  which  of  these  types  are  to 
be  subject  to  premarket  approval  re- 
quirements, indicated  which  bureau  in 
FDA  regulates  the  products,  and  ex- 
plained how  manufacturers  and  im- 
porters can  petition  for  changes  in  the 
regulatory  classification  of  medical  de- 
vices intended  for  human  use.  In  this 
notice,  FDA  stated  that  ophthalmic 
lens  cleaning  (sterilizing)  solutions 
and  wetting  agents  for  hard  contact 
lenses  were  previously  considered 
drugs  for  which  premarket  approval 
was  not  required,  but  now  fall  within 
the  definition  of  "device." 

This  document  announces  that  FDA 
has  transferred  the  administrative  re- 
sponsibility for  OTC  hard  contact  lens 
solutions  from  the  Bureau  of  Drugs  to 
the  Bureau  of  Medical  Devices.  In  ad- 
dition, FDA  has  transferred  to  the 
Bureau  of  Medical  Devices  the  respon- 
sibility of  reviewing  a  summary  of  the 
findings  of  the  Advisory  Review  Panel 
on  OTC  Ophthalmic  Drug  Products 
on  the  safety,  effectiveness,  and  label- 
ing of  these  hard  contact  lens  solu- 
tions and  wetting  agents.  The  Panel 
has  emphasized  that  the  summary  is 
not  a  definitive  review  but  is  only  a 
compilation  of  its  work  papers  on  the 
subject  through  September  16,  1978. 
This  summary  has  been  appended  to 
the  minutes  of  the  September  15  and 
16.  1978  Panel  meeting  and  was  made 
available  to  the  public  after  Panel  ap- 
proval of  the  minutes  during  its  De- 
cember 15  and  16.  1978  meeting.  The 
summary  has  l)€en  prepared  independ- 
ently of  FDA  and  does  not  necessarily 
represent  the  agency's  position.  The 
Bureau  of  Medical  Devices  will,  how- 
ever, consider  this  summary  in  making 
decisions  about  the  regulation  of  hard 
contact  lens  solutions  and  wetting 
agents. 

The  data  and  information  on  hard 
contact  lens  solutions  and  wetting 
agents  that  were  submitted  to  FDA  in 
response  to  the  April  26.  1973  notice 
have  been  transferred  to  the  Bureau 
of  Medical  Devices.  Persons  who  sub- 


mitted data  or  information  on  these 
products  to  the  Panel  will  be  notified 
by  letter  of  the  transfer. 

Dated:  February  27, 1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IPR  Doc.  79-6586  Filed  3-5-79;  8:45  am] 
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TRANSFER  OF  RESPONSIBILITY  FOR  REVIEW 
OF  OVER-THE-COUNTER  DRUG  PRODUCTS 
FOR  THE  TREATMENT  OR  PROHPHYLAXIS  OF 
DANDRUFF  OR  SEBORRHEA 

lnipl*m*ntatiofi 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  has  transferred  re- 
sponsibility for  the  review  of  over-the- 
counter  (OTC)  drug  products  for  the 
treatment  or  prophylaxis  of  dandruff 
or  seborrhea  from  the  Advisory 
Review  Panel  on  OTC  Antimicrobial 
(II)  Drug  Products  to  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products.  Data  and  in- 
formation developed  by.  and  all  sub- 
missions to.  the  Advisory  Review 
Panel  on  OTC  Antimicrobial  (II)  Drug 
Products  regarding  drug  products  or 
active  ingredients  recommended  for 
this  use  have  been  transferred  to  the 
Advisory  Review  Panel  on  OTC  Mis- 
cellaneous External  Drug  Products. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  December  16,  1972  (37  FR 
26842).  FDA  requested  the  submission 
of  data  and  information  on  antimicro- 
bial active  ingredients  for  the  treat- 
ment or  prophylaxis  (prevention)  of 
specific  disorders  including  dandruff 
and  seborrhea.  The  data  and  informa- 
tion revceived  in  response  to  the 
notice  were  submitted  to  the  FDA  Ad- 
visory Review  Panel  on  OTC  Antimi- 
crobial (II)  Drug  Products  for  review 
under  the  procedures  in  §330.10  (21 
CFR  330.10)  for  classifying  OTC  drugs 
as  generally  recognized  as  safe  and  ef- 
fective and  not  misbranded.  and  for  es- 
tablishing monographs. 

In  notices  published  in  the  Federal 
Register  of  November  16.  1973  (38  PR 
31697),  and  August  27,  1975  (40  PR 
38179),  PDA  requested  the  submission 
of  data  and  information  on  miscella- 


NOTICES 

neous  external  drug  products  includ- 
ing those  used  for  hair  growers,  psori- 
asis, and  sebum  hair  loss.  The  August 
27,  1975  notice  was  published  because 
the  response  to  the  November  16,  1973 
notice  was  Inadequate.  The  data  and 
information  received  in  response  to 
these  two  notices  were  submitted  to 
the  PDA  Advisory  Review  Panel  on 
OTC  Miscellaneous  External  Drug 
Products  Yor  review  under  the  proce- 
dures in  §330.10  (21  CFR  330.10).  Be- 
cause there  is  a  considerable  amount 
of  overlapping  of  ingredients  and  data 
between  the  two  panels  in  their  review 
and  consideration  of  agents  for  the 
treatment  or  prophylaxis  of  dandruff, 
seborrhea,  and  psoriasis,  a  review  of 
all  ingredients  by  one  panel  would 
save  much  time  and  effort. 

Therefore,  PDA  has  concluded  that 
it  would  greatly  facilitate  the  review 
of  these  drug  products  if  active  ingre- 
dients for  the  treatment  or  prophylax- 
is of  dandruff,  seborrhea,  and  psoriasis 
were  reviewed  by  the  same  advisory 
review  panel.  After  carefully  consider- 
ing the  schedules,  workloads,  and 
available  expertise  of  both  panels,  the 
agency  has  determined  that  this 
review  should  be  the  responsibility  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Prod- 
ucts. Members  of  the  Advisory  Review 
Panel  on  OTC  Antimicrobial  (II)  Drug 
Products  may  be  invited  to  serve  as 
consultants  to  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products  if  their  assistance  is 
needed  for  those  overlapping  ingredi- 
ents that  have  an  antimicrobial  action. 

This  notice  therefore  announces 
that  PDA  has  transferred  the  review 
responsibility  fqr  drug  active  ingredi- 
ents for  the  treatment  or  prophylaxis 
of  dandruff  and  seborrhea  from  the 
Advisory  Review  Panel  on  OTC  Anti- 
microbial (II)  Drug  Products  to  the 
Advisory  Review  Panel  on  OTC  Mis- 
cellaneous External  Drug  Products. 
All  data  and  information  on  drug 
active  ingredients  for  the  treatment  or 
prophylaxis  of  dandruff  and  seborrhea 
submitted  in  response  to  the  Decem- 
ber 16,  1972  notice  that  were  submit- 
ted to  the  Advisory  Review  Panel  on 
OTC  Antimicrobial  (II)  Drug  Products 
are  being  transferred  and  need  not  be 
resubmitted. 

Persons  who  submitted  data  and  in- 
formation on  these  products  and  in- 
gredients will  be  notified  by  letter  of 
the  transfer  to  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products. 

Dated:  February  23,  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IPR  Doc.  79-6585  PUed  3-S-79;  8:45  ami 
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[4110-35-M] 


N#olNi  Cw  ffinflnciffiQ  AdMtnlstfvfisfi 

PHAtMACEUnCAL  REIMBURSEMBUT  SOAtO 

MaxiiawM  All*wabl«  Cetl  LimiH  For  Certain 
Drug*:  Qesing  of  th«  ■•cord 

AGE]N(JY:  Health  Care  Financing  Ad- 
ministration (HCPA),  HEW. 

ACTION:  Notice. 

SUMMARY:  The  comment  periods  for 
the  following  drugs  will  close  on  (15 
days  from  date  of  publication):  (1) 
amoxicillin  250  and  500  mg  capsules 
and  amoxicillin  oral  solution  125  and 
250  mg/5cc:  (2)  hydr<x:hlorothiazide  25 
and  50  mg  tablets;  and  (3)  erythromy- 
cin (base)  250  tablets. 

DATE:  End  of  comment  period:  March 
21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rodler  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board,  3076  Switzer  Building,  330  C 
Street  S.W..  Washington,  D.C.  20201 
202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
1.  On  August  21.  1978  the  Pharmaceu- 
tical Reimbursement  Board  (Board) 
announced  proposed  MAC  limits  and  a 
public  hearing  on  October  18  and  19. 
for  amoxicillin  250  and  500  mg  cap- 
sules and  amoxicillin  oral  solution  125 
and  250  mg/5cc.  (See  43  FR  40547-8). 
We  later  extended  the  comment 
period  in  order  to  review  claims  of 
patent  Infringement  with  regard  to 
amoxicillin  (See  43  PR  56102-3).  We 
now  find  it  necessary  to  reopen  the 
record  and  extend  the  comment  period 
until  [15  days  from  date  of  publica- 
tion] in  order  to  include  in  the  record 
the  PDA  response  to  a  drug  quality 
issue  raised  during  the  comment 
period.  The  purpose  of  this  notice  is  to 
inform  interested  persons  that  the 
PDA  analysis  has  been  received  and  is 
now  available  for  inspection  in  the 
Office  of  Pharmaceutical  Reimburse- 
ment. Room  3076  Switzer  Building. 
330  C  Street  SW..  Washington.  D.C. 
20201.  Those  who  wish  to  have  their 
comments  on  the  PDA  analysis  includ- 
ed in  the  record  must  submit  them  by 
March  21. 1979. 

2.  In  reference  to  hydrochlorothia- 
zide and  erythromycin,  the  Board  an- 
nounced proposed  MAC  limits  and  a 
public  hearing  (See  43  PR  40547-8  and 
43  PR  3«94nNOn  October  27,  1978 
PDA  informed  usXhat,  "in  light  of  the 
data  we  have  >^ntly  received 
through  the  Board  fham  Upjohn  and 
directly  from  Merck  regarding  the 
quality  of  marketed  hydib^hlorothia- 
zlde  and  erythromycin  proaHfts,  we 
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are  advising  the  Board  to  delay  MAC 
limits  on  these  drugs  until  FDA  has 
had  an  opportunity  to  fully  evaluate 
the  data  presented  in  writing  and  at 
the  scheduled  hearings".  On  Novem- 
ber 30.  1978  as  a  result  of  the  advice  of 
PDA,  the  record  on  these  drugs  was 
left  open  and  the  comment  period  was 
extended  (See  43  PR  56102-3).  The 
purpose  of  this  notice  is  to  inform  in- 
terested persons  that  the  FDA  has 
concluded  its  evaluation  of  the  Merck 
and  Upjohn  data  and  that  the  FDA 
Reports  are  available  for  inspection  in 
the  Office  of  Pharmaceutical  Reim- 
bursement, Room  3076  Switzer  Build- 
ing. 330  C  Street.  SW.,  Washington, 
D.C.  20201.  Those  who  wish  to  have 
their  comments  on  the  PDA  analysis 
included  in  the  record  must  submit 
them  by  March  21,  1979. 

Dated:  February  28. 1979. 

Peter  J.  Rodler, 
Executive  Secretary, 
Pharmaceutical 
Reimbursement  Board. 

[PR  Doc.  79-6456  Filed  3-5-79:  8:45  am] 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Scrvic* 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Bear  Country  U.S.A., 
Keystone  Route,  Box  205.  Rapid  City, 
South  Dakota  57701. 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  cap- 
tive-bred gray  wolf  (Canis  lupus)  to 
the  Calgary  Zoo.  Alberta,  Canada,  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3649.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  5, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  26,  1979. 

Donald  G.  Donahoo. 
Chief.    Permit   Branch,    Federal 
Wildlife   Permit    Office,    Fish 
and  Wildlife  Service. 

IPR  Doc.  79-6589  Piled  3-5-79;  8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
R*c*ipt  of  Application 

Applicant:  R.  Howard  Hunt,  Atlanta 
Zoological  Park,  Atlanta.  Georgia 
30315. 

The  applicant  requests  an  amend- 
ment to  his  permit  to  extend  the  expi- 
ration date  and  to  export  36  Morelet's 
crocodiles  iCrocodylus  moreletii)  to 
Mexico  instead  of  Belize  for  the  en- 
hancement of  survival  of  the  species. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
.file  number  PRT  2-2188.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  5, 
1979.  Please  refer  to  the  file  nvunber 
when  submitting  comments. 

Dated:  February  28,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 

(FR  Doc.  79-6590  Filed  3-5-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
RocoSpt  of  Application 

Applicant:  Anthony  Nastas,  1840  W. 
LawTence  Ave.,  Ellwood  City,  Pennsyl- 
vania 16117. 

The  applicant  requests  a  permit  to 
buy  one  pair  of  masked  bobwhite  quail 
(Colinus  virpinianus  ridgwayi)  in  in- 
terstate commerce  for  propagation 
from  Mr.  Jeff  Earl,  Santa  Cruz.  Cali- 
fornia. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3670.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  5. 


1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  26,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-6591  Filed  3-5-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  AND  THREATENED  SPEOES 
PERMIT 

Rocoipt  of  Application 

Applicant:  Dr.  James  P.  Ross. 
Museum  of  Comparative  Zoology,  Har- 
vard University.  Cambridge.  Massa- 
chusetts 02138. 

The  applicant  requests  a  permit  to 
import  10  hatchlings  of  each  of  the 
following  species:  hawksbill  (Eretmo- 
chelys  imtricata),  green  (Chelonia 
my  das),  olive  ridley  {Lepidochelys  oli- 
vacea)  and  loggerhead  iCaretta  car- 
etta)  from  the  Sultanate  of  Oman  for 
the  purpose  of  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3851.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  5, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  27.  1979, 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-6592  Filed  3-5-79;  8:45  am) 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Safari  Club  International. 
North  Carolina  Chapter.  P.O.  Drawer 
D.  Greensboro.  North  Carolina  27402. 

The  applicant  requests  a  permit  to 
import  hides,  horns  and  parts  of  hunt- 
ing trophies  of  12  male  and  4  female 
red  lechwes  (.Kobus  leche  leche)  for  the 
purpose  of  enhancement  of  propaga- 
tion and  survival  of  the  species.  The 
red  lechwes  to  be  taken  are  on  a  farm 
in  the  Republic  of  South  Africa. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 


Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3783.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  5, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  28, 1979. 

Donald  G.  Donahoo, 
I      Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-6593  Filed  3-5-79;  8:45  am] 
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ENDANGERED  SPEOES  PERMIT 
Withdrawal  of  Application 

Applicant:  Safari  Club  International. 
5151  East  Broadway,  Suite  1680, 
Tucson,  Arizona  85711. 

The  endangered  species  import 
permit  application  submitted  by  Safari 
Club  International,  file  number  PRT 
2-3246,  is  withdrawn  upon  the  Janu- 
ary 31,  1979,  request  of  Mr.  C.  S.  McEl- 
roy.  Chairman  of  the  Board. 

That  request  has  been  granted  and 
no  further  processing  of  application 
number  PRT  2-3246  will  be  accom- 
plished. 

Dated:  February  28,  1979. 

Donald  G.  Donahoo. 
Chief.    Permit   Branch,    Federal 
Wildlife   Permit    Office,    Fish 
and  Wildlife  Service. 
IFR  Doc.  79-6594  Filed  3-5-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  John  Vandenbergh, 
Department  of  2k)ology,  North  Caroli- 
na State  University.  Raleigh,  North 
Carolina  27650. 

The  applicant  requests  a  permit  to 
capture  red-cockaded  woodpeckers  (Pi- 
coides  borealis)  in  North  Carolina  for 
banding,  attachment  of  radio  trans- 
mitters and  releas  for  scientific  re- 
search. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3853.  Interested 
persons  may  comment  on  this  applica- 


NOTices 

tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above    address    on    or    before 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  February  26, 1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[PR  Doc.  79-6595  Filed  3-5-79;  8:45  am] 
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HoritoflO  ConMrvotien  and  Recreation  Servico 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Additions,  Delotiont,  and  Corroctiens 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  Part  II,  there  was 
published  a  list  of  the  properties  In- 
cluded in  the  National  Register  of  His- 
toric Places.  F\uther  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, 36  CFR  Part  800. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 

Lauderdale  County 

Florence.  Wilson  Park  Houses.  209.  217  and 
223  E.  Tuscaloosa  St.  (1-25-79) 

Mobile  County 

Mobile.  Lower  Dauphin  Street  Historic  Dis- 
trict. 171-614  Dauphin  St.  (2-9-79) 

Montgomery  County 

Montgomery.  Steiner-Lobman  and  Tcague 
Hardware  Buildings.  184  and  172  Com- 
merce St.  (131-79) 

Montcpmery  vicinity,  Harrington  Archeo- 
logicoTStte.  S  of  Montgomery  (1-25-79) 

Wilcox  County 

Camden,  Wilcox  County  Courthouse  Histor- 
ic District,  irregular  pattern  along  Broad 
St.  (1  23-79) 

ALASKA 

Bristol  Bay  Division 

Nondalton  vicinity.  Kijik  Historic  District. 
E  of  Nondalton  at  LaJte  Clark  and  Kijik 
River  (1-29-79) 
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ARIZONA 

Cochise  County 

Blsbee,  Muheim  House,  207  Youngblood 
Ave.  (1-23-79) 

Cocontfio  County 

Flagstaff  vicinity.  Walnut  Canyon  Dam,  SE 
of  Flagstaff  (1-29-79) 

Navajo  County 

Shumway,  Shumtoay  School  off  AZ  77  (1- 
29-79) 

Yuma  County 

Yuma.  Blaisdell  Slow  Sand  Filler  Washing 
Machine,  N.  Jones  St.  (1-25-79) 

ARKANSAS 

Columbia  County 

Magnolia  vicinity.  Old  Alexander  House,  NE 
of  Magnolia  (1-9-79) 

DretD  County 

Monticello,  Monticello  North  Main  Street 
Historic  District,  Irregular  pattern  along 
Westwood  Ave.  and  N.  Main  St.  (2-2-79) 

Jefferson  County 

Pine  Bluff.  Boone-Murphy  House.  714  W. 
4th  Ave.  (2-14-79) 

Monroe  County 

Holly  Grove.  HoUv  Grove  Historic  District, 
Main  and  Pine  Sts.  (2-2-79) 

Newton  County 

Parthenon.  Newton  County  Academy.  Gum 
Springs  Rd.  (1-9-79) 

Pulaski  County 

Little  Rock,  Bcchle  House.  1004  E.  9th  St. 
(2-8-79) 

CALIFORNIA 

Alameda  County 

Oakland.  Federal  Realty  Building  (.Pierce 
Building)  1615  Broadway  (1-29-79) 

Oakland.  Fox-Oakland  Theater.  1807-1829 
Telegraph  Ave.  (2-9-79) 

Fresno  County 

Fresno.  Fresno  Republican  Printery  Build- 
ing. 2130  Kern  St.  (1-81-79) 

Kern  County 

Bakersfield,  First  Baptist  Church,  1200 
Tnixtun  Ave.  (1-29-79) 

Los  Angeles  County 

Los  Angeles.  Pellissier  Building.  3780  Wll- 
shire  Blvd.  (2-23-79) 

Monterey  County 

Soledad  vicinity.  Los  Coches  Rancho.  1  ml. 
(1.6  lun)  S  of  Soledad  on  U.S.  101  (1-31- 
79)  HABS. 

Napa  County 

Callstoga.  Francis.  James  H.,  House,   1403 

Myrtle  St.  (1-29-79) 
Calistoga,  Palmer,  Judge  Augustus  C.  House 

(.The  Elms)  1300  Cedar  St.  (1-29-79) 
St.  Helena.  SL  Helena  Public  Library,  1360 

Oak  Ave.  (1-19-79) 
Yountville,    Veterans   Home   of  California 

Chapel.  CA  29  (2-13-79) 
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Sacramento  County 

Fair  Oaks,  Slocum  House,  7992  California 
Ave.  (1-25-79) 

San  Bernardino  County 

Chino.  Moyse  Building.  13150  7th  St.  (2-2- 
79) 

San  Francisco  County 

San  Francisco.  Atherton  House,  1990  Call- 
fomiaSt.  (1-9-79) 

San  Francisco,  House  at  1254-56  Montgom- 
ery St  (1-19-79) 

San  Francisco,  Six-Inch  Rifled  Gun  No.  9. 
Baiter  Beach  (2-7-79) 

San  Joaquin  County 

Stockton,  Sperry  Union  Flour  Mill  445  W. 
Weber  (1-29-79) 

5a n  Mateo  County 

Princeton,  Princeton  Hotel,  Capistrano  Rd. 
and  Prospect  Way  (1-23-79) 

*  Santa  Cnu  County 

Santa  Cruz,  Branciforte  Adobe,  1351  N. 
Branciforte  Ave.  (1-25-79) 

Sonoma  County 

Freestone.  Hinds  Hotel,  306  Bohemian  Hwy. 
(1-29-79) 

Santa  Rosa.  Wasserman  House,  930  Mendo- 
cino Ave.  (1-19-79) 

COLORADO 

Boulder  County 

Boulder,  Carnegie  Library,  1125  Pine  St.  (2- 

16-79) 
Boulder,      Woodward-Baird     House,     1733 

Canyon  Blvd.  (2-15-79) 

Gunnison  County 

Marble,  Marble  MiU  Site,  Park  and  W.  3rd 
SU.  (2-7-79) 

CONNECTICUT 

Hartford  County 

Hartford.  Sigoumey  Square  District,  Sar- 
geant.  Ashley,  and  May  Sis.  (1-16-79) 

New  Haven  County 

Meriden.    Goffe,   Solomon,    House,   677   N. 

Colony  St.  (1-16-79) 
Woodbridge     vicinity,     Darling.      Thomas, 

House  and  Tavern,  E  of  Woodbridge  at 

1907  Litchfield  Tpke.  (1-17-79) 

DELAWARE 

Sussex  County 

Bethany  Beach  vicinity.  Poplar  Thicket 
Site,  W.  of  Bethany  Beach  (12-29-78) 

FLORIDA 

Broward  County 

Pompano  Beach.  Hillsboro  Inlet  Light  Sta- 
tion, off  1-95  at  HilUboro  Inlet  (2-16-79) 

Collier  County 

Miles  City  vicinity.  Hinson  Mounds,  E  of 
Miles  City  (12-29-78) 

Leon  County 

Tallahassee.  Old  City  Waterworks,  E. 
Gaines  and  S.  Gadsden  Sts.  (1-31-79) 
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Tallahassee  vicinity,  Lewis  House,  N  of  Tal- 
lahassee at  3117  Okeeheepkee  Rd.  (2-14- 
79) 

GEORGIA 

Bartow  County 

Cartersville  vicinity.  Felton,  Rebecca  Lati- 
mer, House,  N  of  Cartersville  off  U.S.  411 
(1-25-79) 

Bibb  County 

Macon.  Collins,  Andrew  J.,  House,  1495  2nd 
St.  (1-22-79) 

Bryan  County 

Richmond  Hill  vicinity.  Kilkenny,  E  of 
Richmond  Hill  on  Kilkenny  Rd.  (2-14-79) 

Richmond  Hill  vicinity,  Strathy  Hall,  SE  of 
Richmond  HiU  (1-29-79) 

Fulton  County 

Atlanta,  Atlanta   Women's  Club  Complex, 

1150  Peachtree  St..  NE.  (1-19-79) 
Atlanta,  Bass  Furniture  Building,  142-150 

Mitchell  St.  (1-8-79) 
Atlanta.  First  Congregational  Church,  105 

Courtland  St..  NE.  (1-19-79) 
Atlanta.    Garrison    Apartments,    1325-1327 

Peachtree  St.,  NE.  (1-29-79) 
Atlanta.  Kriegshaber,  Victor  H.,  House,  292 

Moreland  Ave.  Northeast  (1-8-79) 
Atlanta,     Rhodes-Haverty     Building,     134 

Peachtree  St.,  NW.  (1-19-79) 

Jasper  County 

Monticello.  Hitchcock-Roberts  House,  N. 
Warren  St.  (2-14-79) 

McDuffie  County 

Thomas  vicinity,  BowdreRees-Knox  House, 
SW  of  Thomson  on  Old  Wrightsboro  Rd. 
(1-19-79) 

Muscogee  County 

Columbus.  Dismukes,  Robert  E.,  Sr.,  House, 

1617  Summit  Dr.  (1-8-79) 
Columbus.  Old  Dawson  Place  IGordonido) 

1420  Wynnton  Rd.  (1-8-79) 
Columbus.  Woolfolk,  John  W.,  House,  1615 

12th  St.  (1-22-79) 

Putnam  County 

Eaton  ton  vicinity.  Woodland,  NE  of  Eaton- 
ton  on  Harmony  Rd.  (1-29-79) 

Union  County 

Blairsville  vicinity.  Walasi-yi  Inn,  S  of 
Blairsville  on  U.S.  129  (1-12-79) 

GUAM 

Asan.  Asan  Invasion  Beach,  N  edge  of  Asan 
(2-14-79) 

BAHO 

Blaine  County 

Carey  vicinity.  Fish  Creek  Dam,  NE  of 
Carey  (12-29-78) 

Caribou  County 

Soda  Springs,  Hopkins,  William,  House,  E. 
Hooper  Ave.  (1-12-79) 

Fremont  County 

St.  Anthony,  Fremont  County  Courthouse, 
151  W.  1st  St.  North  (1-9-79) 


Kootenai  County 

Spirit  Lake,  SpirU  Lake  HUtoric  District. 
Maine  St.  (2-1-79) 

Latah  County 

Genesee,  Genesee  Exchange  Bank,  Walnut 

St.  (1-9-79) 
Genesee,  VoUmer  Building,  Walnut  St.  (1- 

12-79) 

Lemhi  County 

Salmon.  Episcopal  Church  of  the  Redeemer, 
1st  St.  North  and  Fulton  St.  (1-12-79) 

ILUNOIS 

Alexander  County 

Cairo.  Cairo  Historic  District,  roughly 
bounded  by  Park,  33rd,  Sycamore,  21st. 
Cedar,  4th  Sts.  and  the  Ohio  River  (1-26- 
79) 

Cook  County 

Chicago.  Bach,  Emil  House,  74  IS  N.  Sheri- 
dan Rd.  (1-23-79) 

Chicago,  Hyde  Park-Kenwood  Historic  Dis- 
trict, roughly  bounded  by  47th  and  59th 
Sts.,  Cottage  Grove  and  Lake  Park  Aves. 
(2-14-79) 

DeKalb  County 

Sycamore,  Brower,  Adolphus  W.,  House,  70S 
Dekalb  Ave.  (2-14-79) 

DuPage  County 

Wayne.  Wayne  Village  Historic  District,  Ir- 
regular pattern  along  Army  Trail  Rd.  (12- 
29-78) 

Fulton  County 

Table  Grove.  Table  Grove  Community 
Church,  N.  Broadway  and  W.  Liberty  Sta. 
(2-9-79) 

Jersey  County 

Nutwood  vicinity.  Nutwood  Site,  S.  of 
Nutwood  (2-9-79) 

Lake  County 

Fox  Lake.  Mineola  HoUl,  91  N.  Cora  St.  (1- 
29-79) 

McHenry  County 

Marengo.  Hibbard,  Charles  H.  House,  413  W. 
Grant  Hwy.  (2-14-79) 

McLean  County 

Hudson.  Hubbard  House,  310  Broadway  (2- 

1-79) 
Towanda  vicinity,  Duncan  Manor,  SW  of 

Towanda  off  IL  4  (2-9-79) 

FHke  County 

Criggsville,  GriggsviUe  Historic  District,  ir- 
regular pattern  along  Corey,  Stanford, 
Quincy  and  Liberty  Sts.  (1-17-79) 

Randolph  County 

Red  Bud.  Red  Bud  Historic  District,  irregu- 
lar pattern  along  Main  and  Market  Sts. 
(12-29-78) 

Scott  County 

Winchester.  Winchester  Historic  District,  IL 
106  (2-14-79) 


Winnebago  County 

Pecantonica,  Roberts,  William  H.,  House, 
$23  Main  St.  (1-29-79) 

INDIANA 

Howard  County 

Kokomo  vicinity.  Youngnian,  Frederick, 
House.  SE  of  Kokomo  at  200  East  Rd.  (2- 
9-79) 

j  Marion  County 

Indianapolis.  Hammond  Block  (Budnick's 
Trading  Mart)  301  Massachusetts  Ave.  (1- 
9-79) 

Indianapolis.  Indiana  Theatre,  134  W. 
Washington  St.  (1-29-79)  HABS. 

I  Vanderburgh  County 

McCutchanville.  McJohnston  Chapel  and 
Cemetery.  Kansas  Rd.  and  Erskine  Lane 
(1-18-79) 

Warrick  County 

Boonville,  Old  Warrick  County  Jail,  124  E. 
Main  St.  (2-14-79) 

Wells  County 

Bluff  ton.  Wells  County  Courthouse,  100  W. 
Market  St.  (1-15-79)  HABS. 

j  Whitley  County 

Columbia  City.  Whitley  County  Courthouse, 
Van  Buren  and  Main  Sts.  (2-16-79) 

IOWA 

Jackson  County 

Maquoketa,  Decker  House  HotO,  128  N. 
Main  St.  (12-29-78) 

I ,  Johnson  County 

Amish  vicinity.  Washington  Toumship 
Center  High  School,  NE  of  AmLsh  (12-29- 
78) 

I  Madison  County 

St.  Charles,  Imes  Covered  Bridge,  lA  251  (2- 
9-79) 

I  Marshall  County 

Marshalltown,  First  Church  of  Christ.  Scien- 
tist. 412  W.  Main  St.  (12-29-78) 
Marshalltown,  Whitehead,  C.  H.,  House,  108 
I.  3rd  St.  (1-17-79) 


r 


Muscatine  County 


Mu.scatine.     Welch   Apartments.    224    Iowa 
lve(l-ll-79) 


r 


Polk  County 

DCS  Moines,  Sherman  Hill  Historic  District. 
rouRhly  bounded  by  Woodland  Ave.,  19th, 
chool  and  15lh  Sts  (1-25-79) 


r 


Pottawattamie  County 

Council  Bluffs,  Jefferis,  Thomas.  House,  523 
6th  Ave.  (12-29-78) 

Poweshiek  County 

Grinnell.  Bicker,  B.  J..  House,  1510  Broad 
St.  (12-29-78) 

Scott  County 

Davenport.  Petersen,  Max.  House,  1607  W. 
12th  St.  (12-29-78) 
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V^oodbury  County 

Sioux  City,  Midland  Packing  Company 
(.Swift  and  Company  Packing  Plant)  2001 
Leech  Ave.  (1-29-79) 

KENTUCKY 

Bell  County 

Middlesboro.  American  Association,  Limit- 
ed, Office  Building,  2215  Cumberland  Ave. 
(12-29-78) 

Bourbon  County 

Paris.  Paris  Courthouse  Square  Historic  Dis- 
trict, Courthouse  Sq.  and  environs  (1-18- 
79) 

Shawhan  vicinity.  David,  William,  House,  N 
of  Shawhan  on  Shawhan-Ruddles  Mill 
Pike  (2-9-79) 

Caldwell  County 

Princeton.  Champion-Shepherdson  Build- 
ing, 115  E.  Main  St.  (12-28-78) 

Daviess  County 

St.  Joseph.  Mount  St  Joseph  Academy,  KY 
56(1-9-79) 

Franklin  County 

Frankfort.  Beeches,  off  U.S.  421  (2-9-79) 

Fulton  County 

Hickman.  Thomas  Chapel  C.M.E.  Church, 
Moscow  Ave.  (1-18-79) 

Grant  County 

Sherman  vicinity,  Sherman  Tavern,  S  of 
Sherman  on  UJS.  25  (2-9-79) 

Henry  County 

imminence,  Eminence  Historic  Commercial 
District,  Broadway,  Main  and  Penn  Sts. 
(2-14-79) 

Menifee  Covnty 

Prenchburg  vicinity.  W.S.  Webb  Memorial 
Rock  ShclUr  a-22-19} 

Mercer  County 

Harrodsburg,  College  Street  Historic  Dis- 
trict College  St.  from  North  Lane  to  Fac- 
tory St.  (2-9-79) 

Harrodsburg  vicinity.  Jones,  Moses,  House. 
N  of  Harrodsburg  on  Oregon  Rd.  (2-9-79) 

Woodford  County 

Versailles  vicinity.  Moss  Side.  SW  of  Ver- 
sailles on  McCowans  Ferry  Pike  (1-8-79) 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  RouKf  vicinity.  Santa  Maria  Planta- 
tion House.  S  of  Baton  Rouge  on  Perkins 
Rd.  (12-29   .8, 

Orleans  Parish 

New  Orleans,  Napoleon  Street  Branch  Li- 
brary. Napoleon  St.  (1-12-79) 

New  Orleans,  Sommcrville-Keamey  Hotise, 
1401  Delachaise  St.  (12-29-78) 

Tangipahoa  Parish 

Hammond,  Oaks  Hotel  (Casa  de  Fresa),  SW 
Railroad  Ave.  (12-29-78) 

Washington  Parish 

Franklinton,  Knight  Cabin,  Washington 
ParLsh  Fairgrounds  ( 1-23-79) 
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Franklinton.  Sylvest  House,  Washington 
Parish  Fairgrounds  (1-23-79) 

MAINE 

Cumberland  County 

Yarmouth,  Camp  Hammond,  74  Main  St. 
<2-l-79) 

Hancock  County 

Deer  Isle  vicinity.  Pond  Island  Archeological 
DUtrict,  W  of  Deer  Isle  (1-26-79) 

MARYLAND 

Baltimore  County 

Lutherville  vicinity.  Western  Run-Belfast 
Road  Historic  District,  NW  of  Lutherville 
(1-23-79) 

MASSACHUSETTS 

Essex  County 

Andover,  Shawsheen  Village  Historic  Dis- 
trict MA  133  (2-9-79) 

Middlesex  County 

Cambridge,    Cornerstone    Baptist    Church. 

2114  Massachusetts  Ave.  (2-8-79) 
Lowell,  Merrimack-Middle  Streets  Historic 

District  roughly  bounded  by  Merrimack, 

Middle,  Prescott,  and  Central  SU.  (1-16- 

79) 

MICHIGAN 

Sajginaw  County 

Saginaw.  Saginaw  Central  City  Historic 
Residential  District  roughly  bounded  by 
Federal  Ave..  S.  Baum  St.,  Park  and  A*es. 
(both  sides)  (2-1-79) 

MINNESOTA 

Hennepin  County 

Minneapolis.  First  Congregational  Church. 
500  8th  Ave.  Southeast  (1-15-79) 

Pine  County 

Sandstone.  Sandstone  Public  School  Build- 
ing, off  MS  123(2-7-79) 

MISSISSIPPI 

Adams  County 

Natchez.  Eola  HoUl,  Main  and  Pearl  Ste.  (1- 

11-79) 
Natchez.  Ncibert-Fisit  House,  310  N.  Wall  St. 

(1-22-79) 
Natchez.  Winchester  House,  816  Main  St.  (1- 

31-79) 
Natchez  vicinity.   Elgin.  S  of  Natchez  off 

U.S.  61(1-19-79) 

Attala  County 

Sallis  vicinity.  Coffey.  Col  J.  K.,  House,  E  of 
Sallis  off  MS  12  (2-8-79) 

Claiborne  County 

Port  Gibson  vicinity,  Windsor  Site,  SW  of 
Port  Gibson  (2-2-79) 

Harrison  County 
Biloxi,  Reed,  Pleasant  House,  928  Elmer  St. 


(1-11-79) 


Hinds  County 


Jackson.  Warren-Guild-Simmoru  House,  734 
Fairview  St.  (1-11-79) 
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Raymond  vicinity,  Dupree  House,  W  of  Ray- 
mond on  Dupree  Rd.  (1-31-79) 

Jeffenon  Davis  County 

Prentiss  vicinity,  1907  House  (.Magee  Planta- 
tion) E  of  Prentiss  on  Ft.  Stephens  Rd.  (3- 
14-79)  I 

Lauderdale  County 

Meridian,  Meridian  Baptist  Seminary,  tSth 
St.  and  31st  Ave.  (1-8-79) 

Marshall  County 

Red  Banks  vicinity,  Surnmer  Trees,  NE  of 
Red  Banks  on  Mayhome  Rd.  (1-19-79) 

Noxubee  County 

Macon.  Old  Noxubee  County  Jail  209 
Monroe  St.  (1-8-79) 

Quitman  County 

Denton  vicinity,  Denton  Site,  NW  of  Denton 
(2-2-79) 

Warren  County 

Vicksburg,  Bob  House,  1503  Harrison  St.  (1- 

8-79) 
Vicksburg,  Green,  Duff,  House,  806  Locust 

St.  (1-11-79)  HABS. 

MISSOUII 

Boone  County 

Columbia,  Greenwood,  3005  Mexico  Gravel 
Rd.  (1-15-79)  HABS. 

Columbia,  Missouri,  Kansas  and  Texas  Rail- 
road Depot.  402  E.  Broadway  (1-29-79) 

,  Iron  County 

Pilot  Knob,  Immanuel  Evangelical  Luth- 
eran Church.  Pine  and  Zeigler  Sts.  (1-22- 
79) 

Jackson  County 

Independence,  Missouri  Pacific  Depot,  600 
S.  Grand  (1-29-79) 

Kansas  City,  Gumbel  Building,  801  Walnut 
St.  (1-25-79) 

Kansas  City,  Mutual  Musician's  Founda- 
tion Building,  1823  Highland  Ave.  (2-7-79) 

Platte  County 

Platte  City.  Platte  County  Courthouse,  3rd 
and  Main  Sts.  (1-17-79) 

SL  Louis  County 

Florissant,  Bockrath-Wiese  House,  St.  Ferdi- 
nand Park  (2-2-79) 

St.  Louis,  Washington  University  Hilltop 
Campus  Historic  District,  roughly  bound- 
ed by  Big  Bend,  Forsyth,  Skinker,  and 
Millbrook  Blvds.  (1-12-79) 

St.  Louis  vicinity,  Pappas,  Theodore.  A., 
House,  865  Masonridge  Rd.  (2-14-79) 

Wright  County 

Mountain  Grove  vicinity.  Administration 
Building,  Missouri  State  Fruit  Experiment 
Station,  N  of  Mountain  Grove  off  MO  60 
(1-15-79) 

MONTANA 

Cascade  County 

Sun  River  vicinity,  Adam's,  J.  C,  Stone 
Bam,  NE  of  Sun  River  off  UJS.  81  (1-29- 
79) 


NOTICES 

Jefferson  County 

Boulder  vicinity,  Boulder  Hot  Springs  Hotel, 
SE  of  Boulder  on  MT  281  (1-29-79) 

Lewis  and  Clark  County 

Helena,  Hauser  Mansion.  720  Madison  Ave. 
(2-9-79) 

NEftRASKA 

Adams  County 

Hastings.  Brach.  William.  House.  823  N.  Lin- 
coln Ave.  (2-1-79) 

Douglas  County 

Omaha,  Anheuser-Busch  Beer  Depot,  1207- 

1215  Jones  St.  (2-1-79) 
Omaha.  SL  Cecilia's  Cathedral.  701  N.  40th 

St.  (1-25-79) 
Omaha.   U.S.S.  Hazard  and  U.S.S.  Martin, 

2500  N.  24th  St.  (1-1-79) 

Hitchcock  County 

Culbertson  vicinity.  SL  Paul's  Methodist 
Protestant  Church,  S  of  Culbertson  on  NE 
17(1-25-79) 

Keith  County 

Keystone.  Keystone  Community  Church, 
McGinley  St.  (1-25-79) 

Nemaha  County 

Aiibum  vicinity,  SL  John 's  Lutheran  Church 
Complex,  SW  of  Auburn  (1-25-79) 

Saunders  County 

Ashland,  SL  Stephen's  Episcopal  Church, 
15th  and  Adams  Sts.  (1-25-79) 

Washington  County 

Blair.  Congressional  Church  of  Blair,  16th 
and  Colfax  Sts.  (2-1-79) 

NEVADA 

Carson  City  (independent  city) 

Carson  City  Post  Office,  401  N.  Carson  St. 

(2-9-79)  HABS. 
Ferris.  G.  W.  G.,  House,  311  W.  3rd  St.  (2-9- 

79)  HABS. 

NEW  HAMPSHIRE 

Sullivan  County 

Claremont,  Monadnock  Mills,  Broad.  Water, 
Crescent  SU.  and  Mill  Rd.  (2-15-79) 

NEW  JERSEY 

Atlantic  County 

Port  Republic,  Blake,  Amanda,  Store,  104 
Main  St.  (1-25-79) 

Bergen  County 

Tenafly,  Tenafly  Station,  off  Hillside  Ave. 
(1-25-79)  HABS. 

Essex  County 

Montclair,  Van  Reyper-Bond  House,  848 
Valley  Rd.  (1-22-79) 

Gloucester  County 

Richwood.  Richwood  Methodist  Church. 
Elmer  Rd.  (1-19-79) 

Hudson  County 

Jersey  City.  Hamilton  Park  Historic  Dis- 
trict, roughly  bounded  by  Brunswick. 
Grove.  6th  and  9th  Sts.  (1-25-79) 


NEW  MEXICO 

Bernalillo  County 

Albuquerque.  First  National  Bank  Building, 
217-233  Central  Ave..  NW.  (2-2-79) 

Albuquerque,  O'Reilly.  J.  H..  House,  220  9th 
St.,  NW.(  1-29-79) 

Otero  County 

Tularosa,  Tularosa  Original  Toicnsite  Dis- 
tricL  U.S.  54/70  (2-14-79) 

San  Miguel  County 

Rociada  vicinity,  Pendaries  Grist  Mill,  1  mi. 
(1.6  km)  E  of  Rociada  off  NM  105  (2-2-79) 

Taos  County 

Tres  Piedras,  Tres  Piedras  Railroad  Water 
Tower,  off  U.S.  285  (2-2-79) 

NEW  YORK 

Albany  County 

Albany,  7'en  Broeck  Historic  DistricL  irreg- 
ular pattern  along  Ten  Broeck  St.  from 
Clinton  Ave.  to  Livingston  Ave.  (1-25-79) 

Nassau  County 

Oyster  Bay  vicinity.  Planting  Fields  Arbore- 
tum. W  of  Oyster  Bay  on  Planting  Fields 
Rd.  (1-23-79) 

Oneida  County 

Oriskany  Palls,  First  Congregational  Free 
Church.  177  N.  Main  St.  (1-19-79) 

Tompkins  County 

Ithaca  vicinity,  Enfield  Falls  Mill  and  Mill- 
er's House.  SW  of  Ithaca  in  Robert  H. 
Treman  State  Park  (2-5-79) 

NORTH  CAROLINA 

Alamance  County 

Glencoe.  Glencoe  Mill  Village  Historic  Dis- 
tricL off  NC  62  at  Haw  River  (2-16-79) 

Beaufort  County 

Washington.  Washington  Historic  DistricL 
roughly  bounded  by  Jacks  Creek.  Pamlico 
River,  Hackney,  3rd,  Market,  5th,  Harvey, 
and  2nd  SU.  (2-9-79) 

Dare  County 

Nags  Head  vicinity,  Bodie  Island  Lifesav- 
ing/Coast  Guard  Station,  S  of  Nags  Head 
on  NC  12  (2-9-79) 

Davidson  County 

Jackson  Hill  vicinity.  Reid  Farm,  W  of  Jack- 
son Hill  on  SR  2537  (1-25-79) 

Durham  County 

Durham,  Dillard-Gamble  Houses,  1311  and 
1307  N.  Mangum  St.  (1-19-79) 

Halifax  County 

Hollister  vicinity.  White  Rock  Plantation,  N 
ofHollister  on  NC  1315  (2-14-79) 

Haywood  County 

Waynesville.  Shelton  House,  307  Shelton  St. 
(1-31-79) 

Orange  County 

Mebane  vicinity.  Paisley-Rice  Log  House,  N 
of  Mebane  (1-22-79) 


Warren  County 

Inez  vicinity.  Lake  O'Woods  (Davis  House)  S 
of  Inez  of  SR  1512  (1-19-79) 

NORTH  DAKOTA 

Burleigh  County 

Bismarck  vicinity.  Double  Ditch  Earth 
Lodge  Village  Site,  14  mi.  NW  of  Bismarck 
on  NO  1804(1-29-79) 

OHIO 

I    Cuyahoga  County 

Bay  Village.  Huntington,  John,  Pumping 
Tovoer.  28600  Lake  Rd.  (2-2-79) 

'  Delaware  County 

Galena  vicinity,  Keeler,  Diadatus,  House,  SE 
of  Galena  at  4567  Red  Bank  Rd.  (2-2-79) 

Fairfield  County 

Lancaster.  Lancaster  West  Main  Street  His- 
toric DistricL  W.  Main  St.  from  Columbus 
to  Broad  St.  (2-2-79) 

I  Guernsey  County 

Cambridge.  McCracken-McFariand  House, 
216N.  8th  St.  (2-16-79) 

I  Hamilton  County 

Cincinnati.  Beech  Avenue  Houses,  1120  and 
,  1128  Beech  Ave.  (2-16-79) 

I  Jackson  County 

Wellston.  Morgan  Mansion,  Broadway  and 
Pennsylvania  Aves.  (2-16-79) 

Muskingum  County 

Zanesville.  Reams,  George  and  Edward, 
Houses.  306  and  320  Luck  Ave.  (2-2-79) 

Ross  County 

Hopetown.  Wesley  Chapel,  off  U.S.  23  (2-2- 
79) 

Seneca  County 

Tiffin.  HEIDELBERT  COLLEGE  HISTOR- 
IC MULTIPLE  RESOURCE  AREA  This 
area  includes:  Aigler  Alumni  Building,  315 
E.  Market  St.;  College  Hall,  310  E.  Iifarket 
St.;  Development  House,  67  Greenfield  St.; 
Fine  ArU  Building,  338  E.  Perry  St.; 
Founders  Hall.  318  E.  Perry  St.;  France 
Hall.  119  Greenfield  St.;  German  House, 
285  E.  Perry  St.;  Great  Hall.  44  Greenfield 
St.;  Laird  Hall,  70  Greenfield  St.;  Oclo- 
gan.  The,  297  E.  Perry  St.;  Pfleiderer. 
Arthur  B.,  Center  for  Religion  and  Hu- 
manities. 28  Greenfield  St.;  and  WiUiarA 
I  Hall,  116  Greenfield  St  (2-12-79) 

Van  Wert  County 

Van  Wert,  firumbocilc  Library.  215  W.  Main 
St.  (1-29-79) 


^     OKLAHOMA 

Grady  County 

Bradley  vicinity,  JeweU  Site.  S  of  Bradley 
(2-14-79) 

{  Oklahoma  County 

Luther  vicinity.  Booher  Site.  8  of  Luther  (2- 

14-79) 
Midwest  City  vicinity.  Quillin  Site,  N  of 

Midwest  City  (2-14-79) 
Spencer  vicinity.  Nagle  Site,  N  of  Spencer 

(2-14-79) 


NOTICES 

Tulsa  County 

Tulsa.  Clinton-Hardy  House,  1322  S.  Guth- 
rie (1-23-79) 

Tulsa.  Cosden  Building,  409  S.  Boston  Ave. 
(2-1-79) 

Tulsa.  McFarlin,  Robert  M.,  House.  1610  S. 
Carson  (1-25-79) 

OREGON 

Harney  County 

Bums  vicinity.  P  Ranch,  S  of  Bums  (1-29- 

79) 
Bums   vicinity.   Sod   House   Ranch.    8   of 

Burns  (1-29-79) 

Union  County 

LaGrande.  U.S.  Post  Office  and  Federal 
Building,  1010  Adams  St.  (1-25-79) 

PENNSYLVANIA 

Centre  County 

State  College,  Ag  Hill  Complex,  Pennsylva- 
nia State  University  campus  (1-22-79) 

Lancaster  County 

Ephrata.  ConneU  Mansion,  249  W.  Main  St. 
(1-19-79) 

SOUTH  CAROUNA 

Greenville  County 

Greenville.  Reedy  River  Industrial  District, 
Reedy  River  betwen  River  St.  and  Cam- 
perdown  Way  (2-14-79) 

Richland  County 

Columbia,  Columbia  Canal,  E  bank  of  the 
Broad  and  Congaree  Rivers  from  the  Di- 
version Dam  to  the  Southern  RR  Bridge 
(1-15-79) 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Berdahl-Rolvaag  House.  1009 
W.  33rd  St.  (1-23-79) 

TBMESSEE 

Davidson  County 

NashviUe.  Miles  House,  631  Woodland  St. 
(1-8-79) 

Hamilton  County 

Chattanooga.  Shiloh  Baptist  Chruch  (First 
Baptist  Churc/i)  506  E.  8th  St.  (1-19-79) 

Haywood  County 

Brownsville,  Temple  Adas  Israel.  Washing- 
ton and  CoUege  Sts.  (1-19-79) 

Montgomery  County 

St.  Bethlehem  vicinity,  Clovertands,  N  of  St. 
Bethlehem  on  Clarksville-Trenton  Rd.  (1- 
8-79) 

Shelby  County 

Memphis,  SL  Mary's  Cathedral.  Chapel,  and 
Diocesan  House,  700  Poplar  Ave.  (Cathe- 
dral) 714  Poplar  Ave.  (Chapel)  and  692 
Poplar  Ave.  (Diocesan  House)  (1-19-79) 

Sumner  County 

Castalian  Springs  vicinity.  Locust  Grove,  V 
of  Castalian  Springs  (1-8-79) 
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Wilson  County 

Lebanon.  Buchanan,  I.  W.  P.,  House.  428  W. 
Main  St.  (1-8-79) 

TEXAS 

Austin  County 

Wesley  vicinity,  Wesley  Brethren  ChurcK  S 
of  Wesley  (1-18-79) 

Bexar  County 

San  Antonio,  Southern  Pacific  Depot  His- 
toric DistricL  roughly  bounded  by  Crock- 
ett. Chestnut.  Galveston  and  Cherry  Sta. 
(2-1-79) 

Bosgue  County 

Meridian.  Bosque  County  Jail,  203  E. 
Morgan  (1-29-79) 

Dallas  County 

Dallas.  South  Boulevard-Park  Row  Historic 
DistricL  South  Boulevard  and  Park  Row 
from  Central  Expwy  to  Oakland  Ave.  (2- 
5-79> 

El  Paso  County 

En  Paso.  Hotel  Paso  del  Norte.  115  S.  El  PaM 
St.  (1-18-79) 

Galveston  Counly 

Galveston,  First  Presttyterian  Church,  1908 
Church  St.  (1-29-79)  HABS. 

Matagorda  County 

Blessing,  Hotel  Blessing,  Ave.  B.  (2-1-79) 

McLennan  County 

Waco,  Rotan-Dossett  House,  1503  Columbus 
Ave.  (1-29-79) 

Mitchea  County 

Colorado  City,  Scott-Majort  House,  42S 
Chestnut  St.  (2-5-79) 

Travis  County 

Austin.  Schneider,  J.  P..  Store,  401  W.  2nd 
St.  (1-29-79) 

WUbarger  Countw 

Odell  vicinity,  Doan's  Adobe  House,  E  of 
OdeU  off  VJ8.  283  (2-8-79) 

UTAH 

Summit  County 

Park  City,  SL  Mary  of  the  Auumption 
Church  and  School,  121  Park  Ave.  (l-2§- 
79) 

Wasatch  County 

Heber  City,  Wherrltt,  AutUn.  House.  31S  E. 
Center  (1-25-79) 

VBUMONT 

Chittenden  County 

Winooski.  WinoosH  FalU  MiU  DUtricL  W. 
bank  of  Winooski  River  to  Center  an4 
Canal  Sts..  S  bank  to  bartlet  St.  (2-9-79) 

Essex  County 

Island  Pond.  Island  Pond  Historic  District. 
jet.  of  VT  105  and  VT  114  (1-31-79) 
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VIRGINIA 

Albemarle  County 

Millington  vicinity.  Midway,  S£  of  Milling- 
ton  off  VA  678  (2-2-79) 

Bland  County 

Ceres  vicinity.  Sharon  Lutheran  Church  and 
Cemetery.  W  of  Ceres  on  VA  42  V2-1-79) 

Goochland  County 

Goochland  vicinity.  Elk  Hill,  W  of  Gooch- 
land off  VA  6  (2-2-79) 

Halifax  County 

South  Boston  vicinity,  Glennmary,  SW  of 
South  Boston  on  U.S.  58  (2-1-79) 

Hanover  County 

Mechanicsville  vicinity.  Clover  Lea,  E  of  Me- 
chanicsville  off  VA  629  (2-1-79) 

Middlesex  County 

Wilton  vicinity,  Wilton,  S  of  Wilton  on  VA  3 
(2-1-79) 

Orange  County 

Old  Somerset,  Somerset  Christian  Church, 
VA  20  (2-1-79) 

Richmond  (independent  city) 

Reveille,  4200  Cary  Street  Rd.  (2-1-79) 

Rockingham  County 

Elkton.  Miller-Kite  House,  302  Rockingham 
St.  (2-1-79) 

Southampton  County 

Courtland  vicinity,  Beechwood,  NE  of 
Courtland  on  VA  643  (2-1-79)  HABS. 

Wythe  County 

Speedwell  vicinity,  Zion  Eiangelical  Luth- 
eran Church  Cemetery,  NW  of  Speedwell 
(2-1-79) 

WASHINGTON 

Clark  County 

Vancouver.  Evergreen  Hotel,  500  Main  St. 
(1-19-79) 

King  County 

Seattle,  U.S.  Immigrant  Station  and  Assay 
Office.  815  Airport  Way  South  (1-25-79) 

Pierce  County 

Dupont,  SeQualitchew  Archeological  Site,  N 

of  Dupont  (2-14-79) 
Port  Lewis.  Red  Shield  Inn,  Main  St.  (2-5- 

79) 

WISCONSIN 

Dodge  County 

Waupun  vicinity,  Horicon  Site.  E  of 
Waupun  (1-31-79) 

Green  County 

Monroe.  W7iif«>.  F.  F..  Block.  1514  1524  11th 
St.  (1-31-79) 

Juneau  County 

Necedah,  Weston-Bat>cock  House,  Main  St., 
(1-29-79) 


NOTICES 

Waukesha  County 

Brookfield.    Dousman    Inn    IDunkel    Inn) 
15679  Blue  Mound  Rd.  (1-15-79) 


The  following  properties  were  omitted 
from  the  February  6,  1979,  FEDERAL  REG- 
ISTER. 

VIRGINIA 

Roanoke  County 
Salem  vicinity.  Belle  Aire.  U.S.  11  (4-30-76) 


The  following  is  a  list  of  correction.s  to 
properties  previously  listed  in  the  FEDERAL 
Register. 

NEW  YORK 

Chautauqua  County 

Fredonia,  Fredonia  Commons  Historic  Dis- 
trict, Main,  Temple.  Church.  Day,  and 
Center  Sts.  (10-19-78)  (previously  listed  in 
AZ) 

Jefferson  County 

fishers  Landing  vicinity.  Rock  Island  Light 
Station.  N  of  Fishers  Landing  on  Rock 
Island  (11-14-78)  (previously  listed  in  AZ) 

Ontario  County 

Phelps,  SL  John's  Episcopal  Church, 
Church  St.  (11-7-78)  (previously  listed  In 
AZ) 

Queens  County 

Astoria,  Paramount  Studios  Complex,  35th, 
36th,  and  37th  Sts.  (11-14-78)  (previously 
listed  in  AZ) 


The  following  properties  have  been  de- 
molished and/or  removed  from  the  Nation- 
al Register  of  Historic  Places.  This  action 
does  not  modify  the  applicability,  if  any.  of 
provisions  of  section  2124  of  the  Tax 
Reform  Act. 

TENNESSEE 

Clairbome  County 

Tazewell,  Parkey  House.  Main  St.  (demol- 
ished) 


Determinations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CFR  63,  procedures  for  re- 
questing determinations  of  eligibility, 
luider  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  Part  800.  Properties  de- 
termined to  be  eligible  under  §  63.3  of 
the  procedures  for  requestion  determi- 
nations of  eligibility  are  designated  by 
(63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 


al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  I*reserva- 
tion,  before  any  agency  of  the  Federal 
Government  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  deletions, 
and  corrections  to  the  list  of  properties  de- 
termined eligible  for  inclusion  in  the  Na- 
tional Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  pub- 
lished In  February  of  each  year. 

ALASKA 

Fairbanks  Division 

Fairbanks   vicinity.    Cripple   Creek  Archeo- 
logical Site. 

CALIFORNIA 

ffapa  County 

Napa.  Holmes  Moving  and  Storage  Building, 

920-930  3rd  St. 
Napa  vicinity,  Soscol  House,  Site,  S  of  Napa 

(63.3) 

San  Bemadino  County 

Oro   Grande   vicinity,    Culbertson's   Ranch 
Site,  NW  of  Oro  Grande  (63.3) 

San  Francisco  County 

San      Francisco.      3397-3399      Sacramento 
Street.  420  Walnut  Street,  Lot  IS 

Santa  Barbara  County 

Los  Padros  National  Forest.  4-SBa-509 
Santa  Barbara  Channel,  Cojo  Bay  Archeo- 
logical District  (63.3) 

Tuolumne  County 

Yosemite     National     Park.     Dead     Giant 

Tunnel  Tree 
Yosemite  National  Park,  Parsons  Memorial 

Lodge 
Yosemite    National     Park,    Soda    Springs 

Cabin 

COLORADO 

Ouray  County 

Uncompahgre  Ute  Reservation,  Old  Dallas 
Historic  Archeological  District  (63.3) 

CONNECTICUT 

Fairfield  County 

Ridgefield,  Hugh  Cain  Fulling  Mill,  Rle.  7 
(63.3) 

Hartford  County 

Burlington,     Draw    House,     Stafford    and 

Monce  Rds. 
Burlington,  Hart  Place,  RFD  2,  Stafford  Rd. 
Burlington.  Nyl>akken  House,  Stafford  and 

Monce  Rds. 


Farmington,  UnionviUe  Tunxie  Hose  Fire- 
,     house,  Farmington  Ave.  and  Lovely  St. 

GfORGIA 

Baldwin  County 

Milledgeville  vicinity,  Vinson-Ashfield 
House,  3  ml.  E  of  Milledgeville  on  Sanders- 
villeRd. 

Toombs  County 

Lyons,  Twenty  Columns,  Libert  and  John- 
son Sts.  (63.3) 

Vidalia  vicinity.  Mose  Coleman  Home,  E.  of 
Vidalia  on  U.S.  280  (63.3) 

HAWAII 

Honolulu  County 

Honolulu.  Advertiser  Building,  605  Kapio- 
lani  Blvd.  (63.3) 

Honolulu,  Alexander  Young  Building,  1000 
block  of  Bishop  St.  (63.3) 

Honolulu.  Brass  Foundry,  S56B  Kamani  St. 
(63.3) 

Honolulu,  Church  of  the  Crossroads,  1212 
University  Ave.  (63.3) 

Honolulu.  Oahu  Ice  and  Cold  Storage  Com- 
pany, 721  Kapiolani  Blvd.  (63.3) 

Honolulu,  OR&L  Office  and  Document  Stor- 
age Building  and  OR&L  Station,  333,  355, 
and  357  N.  King  St.  (63.3) 

Honolulu.  Otani  Block,  N.  King  St.  between 
Iwilei  Rd.  and  Awa  St.  (63.3) 

Honolulu,  Portland  Building,  Union  Mall 
and  Hotel  St.  (63.3) 

Honolulu,  S.  H.  Kress  Company,  917  Fort  St. 
(63.3) 

■>AHO 

Cassia  County 

Rock  Creek  vicinity.  Bear  Hollow  Archeo- 
logical District  (also  in  Twin  Falls 
County)  (63.3) 

Leicis  County 

Kamiah.  East  Kamiah  Villr.ge  Archeological 
Site  (63.3) 

auNOis 

Cooil:  County 

Oak  Park.  Avenue/Lake  Building,  120-137 
N.  Oak  Park  Ave.  (63.3) 

SL  Clair  County 
I  New  Athens  vicinity,  Kingfish  Site 

HUMANA 

Stcitzerland  County 

Posey  Township,  Prehistoric  Archaic  Site 

12SW89 
Posey  Township,   Prehistoric  Archaic  Site 

12SW99 
Posey  Township,  Prehistoric  Archaic  Site 

12SW100 

IOWA 

Linn  County 

Marlon.  Grant  House,  3400  Adel  Rd..  SE 
(63.3) 

KANSAS 

Douglas  County 

Clinton  Lake,  Barber  School 
Clinton  Lake,  Deisler  Farmstead 
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KENTUCKY 

Montgomery  County 

Mount  Sterling,  Archeological  Sites  lSMn49, 
ISMnSl.  lSMnS4 

LOUISIANA 

Placequimes  Parish 
English  Turn.  Fort  SL  Uon(.16PL3S) 

MARYLAND 

Baltimore  (Independent  City) 

Carroll  Mansion  Historic  DistricL  E.  Lom- 
bard St.,  Front  St.,  and  Alt>ermarle  St., 

City  and  Suburban  Railway  Powerhouse, 
Pier  4,  Pratt  St. 

LitUe  Italy  Historic  DistricL  President  St., 
Eastern  Ave.,  Pratt,  Spring,  and  Eden  Sts. 

Market  Place  Historic  DistricL  Baltimore 
St.,  W.  Palls.  Ave..  Pratt  St.,  Market  PI., 
and  Frederick  St. 

Nine  North  Front  StreeL  9  N.  Front  St. 

ScarletL  William  G.,  Seed  Company,  SE. 
comer  of  Pratt  St.  and  E.  Falls  Ave. 

MASSACHUSETTS 

Hampden  County 

Holyoke.  Route  116  Holyoke-South  Hadley 
Bridge,  MA  116 

MICHIGAN 

Leelanau  County 

Northport  vicinity.  Grand  Traverse  Light 
Station,  SR  629  at  Lighthouse  Point  (63.3) 

Presque  Isle  County 

Presque  Isle,  Presque  Isle  Light  Station, 
Grand  Lake  Rd.  (63.3) 

MISSISSIPPI 

Marshall  County 

Holly  Springs,  Post  Office  Building,  College 
Ave.,  Memphis  St. 

MISSOURI 

Gcuconode  County 
Gasconade  Harbor.  William  Black  (dredge) 

Greene  County 
Springfield.  23GR183 

MONTANA 

Lincoln  County 

Kootenai  River  vicinity,  Libby-Jennings  Ar- 
cheological District 

Powder  River  County 

Ashland  vicinity.  Mud  Turtle  Spring  Site 
i24PR628)  (63.3) 

Ravalli  County 

Sula  vicinity.  Indian  Trees  Campground 
124RA6J)  16Z.3) 

NEW  JERSEY 

Camden  County 

Camden.    Archeological    Remains    in     the 

Cooper  House  Area  163.3) 
Camden.  Dudley  Mansion.  Dudley  Grange 

Park  (63.3) 
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Mercer  County 
West  Windsor,  28ME9J.  (63.3) 
Monmouth  County 

Little  SUver.  Little  Silver  Passenger  Rail- 
road Station,  Oeanport  Ave.  (63.3) 

Matawan.  Matawan  Passenger  Railroad  Sta- 
tion and  Freight  House.  8  of  RR.  tracks 
between  Main  St.  and  Atlantic  Ave.  (63.3) 

NEW  YORK 

Chemung  County 

Elmlra,  OU  Main  Post  Office,  200  Church 
St. 

Columbia  County 

Hudson.  6  Power  Avenue 
Hudson.  7  Power  Avenue 
Hudson^  8  Power  Avenue 
Hudson.  10  Power  Avenue 
Hudson,  11  Povoer  Avenue 
Hudson,  12  Power  Avenue 
Hudson.  13  Power  At>enue 
Hudson.  16  Power  Avenue 
Hudson.  20  Poioer  Avenue 

Steuben  County 

Homell,  Merrill  Silk  Mill,  Canistee  and 
Pleasant  Sts. 

NORTH  CAROLINA 

Chatham  County 

Haw  River  \1clnity.  31CH28 
Haw  River  vicinity,  31CH29 

OHIO 

Franklin  County 
Columbus.  Near  North  Side  Historic  District 

Lucas  County 
Toledo,  Keasey  Flats.  1341-1343  Dorr  St. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  Arrott  Building,  4th  and  Wood 
Sts.  (63.3) 

RHODE  ISLAND 

Kent  County 

Coventry.  Isaac  Boioen  House,  Maple  Valley 

Rd.  (63.3) 
Coventry.  Wilcox  Site  (9) '.63  3) 
Coventry,  William  Waterman  House.  RI  102 

(63.3) 

Providence  County 

Seituate,  Amos  Cooke  House,  Chopmist  Hill 
Rd.  (63.3) 

TENNESSEE 

Blount  County 

Tellico  River  vicinity,  TeUlco  Archeological 
DistricL  (also  in  Loudon  and  Monroe 
counties) 

TEXAS 

McCuUoch  County 

Bluff  Creek  vicinity,  41MK27,  (83.3) 
Com  Creek  vicinity,  41MK9.  (63.3) 
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rausr  TEurroRr  of  the  wAanc 

Palau  District 

Babelthuap  vicinity.  Babeldaub  Airport  Ar- 
cheological  Sites 

VIRGINIA 

Loudon  County 
Lowes  Island.  44LD3  (63.3) 

WEST  VIRGINIA 

Jackson  County 
Mill  Creek  vicinity.  Staats  Mill  Bndge  (63.3) 

•  •  •  •  • 

[FR  Doc.  79-6446  Piled  3-5-79;  8:45  am] 


[4310-03-M] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  February  23,  1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60.  published  in  final  form  on  January 
9.  1976.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  March  16. 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

DELAWARE 

'    Neic  Ca.itlp  County  I 

Wilmington.  Brown.  Dr.  John  A..  Howie.  4 
7th  Ave. 

IOWA 

Poweshiek  County 

Gnnnt'll.   Goodnow  Hall.   Grinnell   College 

campu.s 
Griniieli.     Mears     Hall.     Grinnell     College 

campu.s 

Scott  County 

Davenport.  BurtisKimball  House  Hotel,  210 
E.  4th  St. 

Miitittippi 

Adams  County 

Natduv..  Prentiss  Club.  Pearl  and  Jefferson 

Sts 
Nalchi-z.  Texttda  Tavern.  222  S  Wall  St. 
Natchez.  Tillman  House.  506  High  St. 
Washington  vicinity.  Brandon  Hall,  NE  of 

Wa-shington  on  U.S.  61 


NOTICES 

Tallahatchie  County 

Charleston  vicinity.  North  Fork  Tillatoba- 
Hunter  Creek  Watershed  Archeological 
District.  N  of  Charleston 

Warren  County 

Vickburg.  Main  Stregf.  Historic  District,  1st 
East.  Adams.  Main  and  Openwoods  Sts. 

MISSOURI 

9 

Boone  County 

Columbia.  Missouri  Theater.  203  S.  9th  St. 

Clay  County 

Kansas  City,  Antioch  Christian  Church. 
4805  NE.  Antioch  Rd. 

Jackson  County 

Indpendence.  Trinity  Episcopal  Church.  409 
N.  Liberty  St. 

Ralls  County 

Center  vicinity.  St.  Paul  Catholic  Church.  W 
of  Center  off  SR  EE 

Stone  County 

Reeds  Spring  vicinity.  Morrill.  Levi,  Post 
Of/ice  and  Homestead.  SE  of  Reeds  Spring 
off  MO  148 

OHIO 

Allen  County 

Lima.  Hughes-Russell  House.  649  W.  Market 
St. 

Delaware  County 

Delaware  vicinity.  Greenwood  Farm.  S  of 
Delaware  off  U.S.  42 

Fairfield  County 

Lancaster.  SI.  Peter's  Evangelical  Church. 
Broad  and  Mulberry  Sts. 

Fayette  County 

Washington  Courthou.se.  Kelley,  Barney. 
House.  321  E.  East  St. 

Franklin  County 

Columbus.  Hanna  House.  1021  E.  Broad  St. 
Columbus.  Holy  Cross  Church.  Rectory,  and 
Sc/ioo/.  212  S.  5th  St. 

Licking  County 

Newark,  Williatm.  Elias,  House  (Bolton 
House)  565  Granville  St. 

Montgomery  County 

Kettering,  Trailsend  < James  M.  Cox  Man- 
sion) 3500  Governors  Trail 

Stark  County 

Canton.  First  Mehodist  Episcopal  Church. 

120  Cleveland  Ave.,  SW. 
Massillon.  St.  Mary's  Catholic  Church,  206 

Cherry  Rd..  NE. 

I  Warren  County 

Lebanon  vicinity,  Robinson.  Edmund. 
House.  N  of  Lebanon  at  3208  OH  48 

Wood  County 

Bowling  Green  vicinity.  Wood  County  Home 
and  Inj'irmary,  N  of  Bowling  Green  at 
13660  County  Home  Rd. 


OKLAHOMA 

Tulsa  County 
Tulsa.  Tulsa  Union  Depot,  5  S.  Boston 

TENNESSEE 

Shelby  County 

Memphis,  Love.  George  Collins,  House,  619 
N.  7th  St. 

TEXAS 

Harris  County 

Houston.  Paul  Building  (.Republic  Building) 
1018  Preston  Ave. 

Kaufman  County 

Terrell.    Cartwright,    Matthew.    House.   505 
Griffith  Ave. 

[FR  Doc.  79-6447  Filed  3-5-79;  8:45  ami 


[4310-70-M] 

Notional  Park  Sorvico 

ASSESSMENT  OF  ALTERNATIVES  ON  REQUEST 
TO  WITHDRAW  WATER  FROM  CAPE  COO 
NATIONAL  SEASHORE,  MASSACHUSETTS 

Availability— Atsottmont  of  AHornativo* 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  has  prepared  an 
assessment  of  alternatives  on  the  re- 
quest of  the  Town  of  Provincetown. 
Massachusetts,  to  withdraw  0.75  mil- 
lion gallons  of  water  per  day  from 
within  Cape  Cod  National  Seashore 
between  April  1  and  November  30, 
1979. 

The  asses-sment  document  is  availa- 
ble from  or  may  be  inspected  at  the 
Superintendent's  Office.  Cape  Cod  Na- 
tional Seashore.  South  Wellfleet,  MA 
02663  or  the  North  Atlantic  Regional 
Office.  15  State  Street.  Boston.  MA 
02109. 

The  assessment  presents  the  two 
courses  of  action  available  to  the  Na- 
tional Park  Service;  namely,  either  to 
grant  or  to  deny  Provincetown's  re- 
quest to  withdraw  up  to  0.75  million 
gallons  of  water  a  day  from  a  test  well 
located  within  Cape  Cod  National  Sea- 
shore in  the  Town  of  Truro.  Massa- 
chusetts. Both  of  the  alternatives  are 
evaluated  in  terms  of  the  various  im- 
pacts each  would  create  upon  the  re- 
source values  of  the  national  seashore 
and  its  immediate  environs. 

Written  statements  regarding  the  as- 
sessment of  alternatives  are  invited 
and  should  be  addressed  to  the  Super- 
intendent. Cape  Cod  National  Sea- 
shore. South  Wellfleet.  MA  02663. 

The  official  record  for  writing  com- 
ments will  close  on  April  7,  1979. 
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Dated:  March  1.  1979. 

Daniel  J.  Tobin.  Jr., 
Associate  Director. 
Management  and  Operations. 

(FR  Doc.  79-6695  Filed  3-5-79;  8:45  am] 


[4310-70-M] 

Notional  Pork  Sorvico 

(Order  No.  77,  Amendment  No.  8] 

REGIONAL  DIREOORS 

Dologotion  of  Authority 

Order  No,  77,  approved  February  27, 
1973.  and  published  in  the  Federal 
Register  of  March  22,  1973  (39  FR 
7478).  as  amended,  set  forth  in  Section 
1  the  exceptions  on  delegations  of  au- 
thority, and  in  Section  2  certain  limi- 
tations on  redelegation  of  authority. 

Section  1,  paragraph  (7)  is  hereby 
amended  to  read  as  follows: 

Section  1.  Delegation.  •  •  •  (7)  Au- 
thority to  substantively  modify  ap- 
proved standard  language  of  conces- 
sion contracts  and  other  concession  re- 
lated contracting  documents.  Section  2 
is  hereby  amended  by  adding  para- 
graph (6)  as  follows: 

Section  2,  Redelegation.  •  •  •  (6Ka) 
Authority  to  execute,  amend,  approve 
assignment  of,  or  terminate  concession 
contracts  may  not  be  redelegated. 

(6)<b)  Authority  to  execute,  amend, 
approve  assignment  of  sales,  or  termi- 
nate concession  permits  of  five  (5) 
years  duration  or  more,  or  when  an- 
ticipated annual  gross  receipts  will 
amount  to  $100,000  or  more,  may  not 
be  redelegated. 

(6)(c)  Authority  to  execute  conces- 
sion contracts  or  concession  permits  of 
five  (5)  years  duration  or  longer,  or 
when  anticipated  annual  gross  receipts 
will  amount  to  $100,000  or  more,  shall 
be  exercised  only  after  the  proposed 
contracts  and/or  permits  are  submit- 
ted to  the  Director  for  transmittal  to 
the  Committee  on  Interior  and  Insular 
Affairs  sixty  (60  days  prior  to  award, 

(6Kd)  Authority  to  execute,  amend, 
approve  assignments  or  sales,  or  termi- 
nate concession  permits  of  under  five 
(5)  years  duration,  or  when  anticipat- 
ed annual  gross  receipts  will  amount 
to  less  than  $100,000,  may  be  redele- 
gated only  to  Superintendents. 

This  Amendment  becomes  effective 
March  6,  1979, 

Daniel  J.  Tobin,  Jr., 
Acting  Director. 

March  2. 1979. 

(FR  Doc.  79-6789  Filed  3-5-79;  8:45  am] 


NOTICES 
[4310-84-M] 

Offic*  of  tho  Socrotory 

ALASKA  REGIONAL  TECHNICAL  WORKING 
GROUP  COMMITTEE 

'Notification  of  Advisory  Committoo  Vacancy 
(Dttcrotienary  Socrotorial  Appointmont) 

Committee:  Alaska  Regional  Techni- 
cal Working  Group  Committee,  Outer 
Continental  Shelf  Advisory  Board, 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  Alaska  region. 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  environmen- 
tal statement  preparation,  stipulation 
development,  regional  environmental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vacancies:  17. 

Date  of  Vacancy:  March  6,  1979, 

Total  Number  of  Discretionary  Sec- 
retarial Appointments:  4. 

Length  of  Term:  2  years, 

CompensatiOTL'  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  membership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  process, 
the  OCS  Lands  Act,  as  amended,  the 
Coastal  Zone  Management  Act,  as 
amended,  and  should  be  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of  offshore  oil  and  gas.  Applicants 
should  also  have  experience  in  or  a 
working  understanding  of  interagency 
coordination  at  the  Federal  of\  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines: 

a.  Geology 

b.  Oceanography 

c.  Transportation  Planning 

d.  Land-use  Planning 

e.  Economics 

f.  Outdoor  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 
J.  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Groups  (RTWG's)  represent 
one  of  three  types  of  committees  of 
the  OCS  Advisory  Board  which  has 
been  restructured  under  a  new 
charter.  The  restructured  Board  in- 
cludes, in  addition  to  the  RTWG's.  a 
national  Scientific  Committee,  and  a 
national  Policy  Committee.  The 
RTWG's  are  being  established  in  each 
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of  the  six  OCS  leasing  regions  and  are 
the  forum  which  will  be  used  in  the 
operation  of  the  Intergovernmental 
Planning  Progam  for  OCS  Oil  and  Gas 
Leasing,  Transportation  and  Related 
Facilities  (IPP).  The  IPP  is  a  new  pro- 
gram of  technical  level  coordination 
and  planning  to  be  administered  by 
the  Bureau  of  Land  Management.  The 
RTWG's  will  be  the  focus  of  the  IPP 
and  will  be  comprised  of  representa- 
tives from  the  States  within  the  leas- 
ing region:  regional  representatives 
from  the  Bureau  of  Land  Manage- 
ment, U.S.  Geological  Survey,  UJS. 
Pish  and  Wildlife  Service,  Environ- 
mental Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration:  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  interests. 

Note  This  vacancy  announcement  is  for 
recruitment  of  private  sector  meml)ers  only. 
State  and  Federal  agency  memt>ers  will  be 
nominated  by  the  Governors  of  the  respec- 
tive SUtes  uid  affected  Federal  agency 
heads. 

Letters  of  recommendation  should 
be  accompanied  by  resimies  and 
should  be  directed  to  Mr.  Frank 
Gregg,  Director,  Bureau  of  Land  Man- 
agement, 18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
April  1,  1979.  For  additional  informa- 
tion with  regard  to  this  committee  va- 
cancy, contact  Mr.  Bert  Rodgers, 
Bureau  of  Land  Management.  18th 
and  C  Streets,  NW.,  Washington.  D.C, 
20240.  Telephone:  A/C  202-343-6264. 

We  encourage  the  identification  of 
female  and  minority  candidates. 

Frank  Gregg, 
Director,  Bureau  of 
Land  Management 

Approved:  March  1. 1979. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
(FR  Doc.  79-6609  Filed  3-5-79;  8:45  am] 


[4310-84-M] 

GULF  OF  MEXICO  REGIONAL  TECHNICAL 
WORKING  GROUP  COMMITTEE 

Notification  of  Advisory  Coowiittoo  Voconcy 
(DiMTOtionory  Socroforiol  Appointoiont) 

Committee:  Gulf  of  Mexico  Regional 
Technical  Working  Group  Committee, 
Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  Gulf  of  Mexico 
(including  the  States  of  Florida,  Ala- 
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bama,  Mississipi,  Louisiana,  and 
Texas) 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  environmen- 
tal statement  preparation,  stipulation 
development,  regional  enviroranental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vacancies:  15. 

Date  of  Vacancy:  March  6.  1979. 

Total  Number  of  Discretionary  Sec- 
retarial Appointments:  4. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  membership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  proess,  the 
OCS  Lands  Act,  as  amended,  the 
Coastal  Zone  Management  Act,  as 
amended,  and  should  be  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of  offshore  oil  and  gas.  Applicants 
should  also  have  experience  in  or  a 
working  understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines; 

a.  Geology 

b.  Oceanography 

c.  Transportation  Planning 

d.  Land-Use  Planning 

e.  Economics 

t.  OuUiuor  Recreation 
g.  Tf  rreslrial  WUdlife 
ii.  I'1slierit\s  Biology 
i.  Engineering 
j  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Groups  tRTWG's)  represent 
om>  of  three  types  of  committee.^:  of 
the  OCS  Advisory  Board  which  has 
been  restructured  under  a  new 
charter.  The  restructured  Board  in- 
chidei;.  in  addition  to  the  RTWG's,  a 
national  Scientific  Committee,  and  a 
national  Policy  Committee.  The 
RTWG's  are  being  established  in  each 
of  the  six  OCS  leasing  regions  and  are 
the  forum  which  will  be  used  in  the 
operation  of  the  Intergovernmental 
Planning  Program  for  OCS  Oil  and 
Gas  Leasing,  Transportation  and  Re- 
lated Facilities  (IPP).  The  IPP  is  a 
new  program  of  technical  level  coordi- 
nation and  planning  to  be  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. The  RTWG's  will  be  the  force 
of  the  IPP  and  will  be  comprised  of 
representatives  from  the  States  within 
the  leasing  region;  regional  repre- 
sentatives from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey, 
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U.S.  Fish  and  Wildlife  Service,  Envi- 
ronmental Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration;  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  interests. 

Note:  This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  and  Federal  agency  mem'ters  will  be 
nominated  by  the  Governors  of  the  respec- 
tive States  and  affected  Federal  agency 
heads. 

Letters  of  recommendation  should 
be  accompanied  by  resumes  and 
should  be  directed  to  Mr.  Frank 
Gregg,  Director,  Bureau  of  Land  Man- 
agement, 18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
April  1.  1979.  For  additional  informa- 
tion with  regard  to  this  committee  va- 
cancy, contact  Mr.  Bert  Rodgers, 
Bureau  of  Land  Management.  18th 
and  C  Streets,  NW..  Washington,  D.C. 
20240.  Telephone:  A/C  202-343-6264. 

We  encourage  the  icjentification  of 
female  and  minority  candidates. 

Frank  Gregg, 
Director,  Bureau  of 
Land  Management. 

Approved:  March  1,  1979. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

IFR  Doc.  79-6611  Filed  3-5-79;  8:45  ami 


[4310-84-M1 

MiO-ATLANTiC  REGION  A I  TECHNICAL 
WORKING  GROUP  COMMITTEE 

Notification  of  Advitery  Coirmit)oe  Vacancy 
(Di««.retionary  Secretarial  Appointment) 

Committee:  Mid- Atlantic  Regional 
Technical  Working  Group  Committee. 
Outer  Continental  Sheif  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Manapement,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lea.sing  program  in  the  Mid-Atlantic 
region  (including  the  States  of  New 
York.  New  Jersey,  Pennsylvania.  Dela- 
ware, Maryland,  and  Virginia). 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  environmen- 
tal statement  preparation,  stipulation 
development,  regional  environmental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vacancies:  16. 

Date  of  Vacancy:  March  6,  1979. 

Total  Number  of  Discretionary  Sec- 
retarial Appointments:  4. 

Length  of  Term:  2  years. 


Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  membership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  process, 
the  OCS  Lands  Act.  as  amended,  the 
Coastal  Zone  Management  Act,  as 
amended,  and  should  be  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of  offshore  oil  and  gas.  Applicants 
should  also  have  experience  in  or  a 
working  understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines: 

a.  Geology  , 

b.  Oceanography 

c.  Transportation  Planning 

d.  Land-Use  Planning 

e.  Economics 

f.  Outdoor  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 
j.  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Groups  (RTWG's)  represent 
one  of  three  types  of  committees  of 
the  OCS  Advisory  Board  which  has 
been  restructured  under  a  new 
charter.  The  restructured  Board  in- 
cludes, in  addition  to  the  RTWG's.  a 
national  Scientific  Committee,  and  a 
national  Policy  Committee.  The 
RTWG's  are  being  established  in  each 
of  the  six  OCS  leasing  regions  and  are 
the  forum  which  will  be  used  in  the 
operation  of  the  Intergcvernmental 
Plarming  Program  for  OCS  Oil  and 
Gas  Leasing.  Transportation  and  Re- 
lated Facilities  (IPP).  the  IPP  is  a  new 
program  of  technical  level  coordina- 
tion and  planning  to  be  administered 
by  the  Bureau  of  Land  Management. 
The  RTWG's  will  be  the  focus  of  the 
IPP  and  will  be  comprised  of  repre- 
sentatives from  the  States  within  the 
leasing  region;  regional  representa- 
tives from  the  Bureau  of  Land  Man- 
agement, U.S.  Geological  Survey,  U.S. 
Fish  and  Wildlife  Service.  Environ- 
mental Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration;  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  interests. 

Note:  This  vacancy  announcement  Is  for 
recruitment  of  private  sector  members  only. 
State  and  Federal  agt-ncy  members  will  be 
nominatrd  by  the  Governors  of  the  respec- 
tive States  and  affected  Federal  agency 
heads. 

Letters  of  recommendation  should 
be  accompanied  by  resumes  and 
should    be    directed    to    Mr.    Prank 


Gregg,  Director,  Bureau  of  Land  Man- 
agement, 18th  and  C  Streets.  NW., 
Washington,  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
April  1,  1979.  For  additional  informa- 
tion with  regard  to  this  committee  va- 
cancy, contact  Mr.  Bert  Rodgers. 
Bureau  of  Land  Management,  18th 
and  C  Streets.  NW..  Washington.  D.C. 
20240.  Telephone:  A/C  202  343-6264. 

We  encourage  the  identification  of 
female  and  minority  candidates. 

Prank  Gregg, 
Director,  Bureau  of 
Land  Management 

Approved:  March  1. 1979. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  79-6610  FUed  3-5-79;  8:45  am] 
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NORTH  ATLANTIC  REGIONAL  TECHNICAL 
WORKING  GROUP  COMMrTTEE 

Notification  of  Advisory  Committoo  Vacancy 
(Discrationary  Socratariol  Appointmont) 

Committee:  North  Atlantic  Regional 
Technical  Working  Group  Committee, 
Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  North  Atlantic 
region  (including  the  States  of  Maine, 
I  New  Hampshire.  Rhode  Island.  Massa- 
chusetts. Connecticut,  New  York,  and 
New  Jersey). 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  environmen- 
tal statement  preparation,  stipulation 
development,  regional  envirorunental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vacancies:  17. 

Date  of  Vacancy:  March  6,  1979. 

Totai  Number  of  Discretionary  Sec- 
retarial Appointments:  4. 

Length  of  Term:  2  years. 

Compensation;  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  In  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  membership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  iJrocess. 
the  OCS  Lands  Act,  as  amended,  the 
Coastal  Zone  Management  Act,  as 
amended,  and  should  be  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of   offshore   oil   and   gas.   Applicants 
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should  also  have  experience  in  or  a 
working  understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines: 

a.  Geology 

b.  Oceanography 

c.  Transportation  Planning 

d.  Land-Use  planning 

e.  Economics 

f .  Outdoor  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 
J.  Marine  Biology 

Remarks:  The  Regional  Working 
Groups  (RTWG's)  represent  one  of 
three  types  of  committees  of  the  OCS 
Advisory  Board  which  has  been  re- 
structured under  a  new  charter.  The 
restructured  Board  includes,  in  addi- 
tion to  the  RTWG's  a  national  Scien- 
tific Committee,  and  a  national  Policy 
Committee.  The  RTWG's  are  being  es- 
tablished in  each  of  the  six  OCS  leas- 
ing regions  and  are  the  forum  which 
will  be  used  in  the  operation  of  the  In- 
tergovernmental Planning  Program 
for  OCS  Oil  and  Gas  Leasing.  Trans- 
portation and  Related  Facilities  (IPP). 
The  IPP  is  a  new  program  of  technical 
level  coordination  and  planning  to  be 
administered  by  the  Bureau  of  Land 
Management.  The  RTWG's  will  be  the 
focus  of  the  IPP  and  will  be  comprised 
of  representatives  from  the  States 
within  the  leasing  region;  regional  rep- 
resentatives from  the  Bureau  of  Land 
Management.  U.S.  Geological  Survey, 
U.S.  Fish  and  Wildlife  Service,  Envi- 
ronmental Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration:  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  interests. 

Note:  This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  and  Federal  agency  members  will  be 
nominated  by  the  Governors  of  their  resptec- 
tlve  SUtes  and  affected  Federal  agency 
heads. 

Letters  of  reconunendation  should 
be  accompanied  by  resumes  and 
should  be  directed  to  Mr.  Frank 
Gregg,  Director.  Bureau  of  Land  Man- 
agement, 18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
April  1,  1979.  For  additional  informa- 
tion with  regard  to  this  committee  va- 
cancy, contact  Mr.  Bert  Rodgers, 
Bureau  of  Land  Management.  18th 
and  C  Streets.  NW..  Washington.  D.C. 
20240.  Telephone:  A/C  202-343-6264. 

We  encourage  the  identification  of 
female  and  minority  candidates. 
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Approved:  March  1,  1979. 

Prank  Gregg, 
Director,  Bureau  of 
Land  Management 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  79-6607  Filed  3-5-79;  8:45  ami 
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PAanC  STATES  REGIONAL  TECHNICAL 
WORKING  GROUP  COMMUTTEE 

NoHficatiofi  of  Advhory  CommM—  Voconcy 
(PiMrotioitory  Socrotoriul  Appointmont) 

Committee:  Pacific  States  Regional 
Technical  Working  Group  Committee. 
Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (CX^)  oil  and  gas 
leasing  program  in  the  Pacific  region 
(including  California.  Oregon,  and 
Washington). 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  environmen- 
tal statement  preparation,  stipulation 
development,  regional  environmental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vax:ancies:  13. 

Date  of  Vacancy:  March  6.  1979. 

TotcU  Number  of  Discretionary  SeC' 
retarial  Appointments:  4. 

Length  of  Term.-  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  meml)ership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  process, 
the  OCS  Lands  Act,  as  amended,  the 
Coastal  Zone  Management  Act,  as 
amended,  and  should  he  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of  offshore  oil  and  gas.  Applicants 
should  also  have  experience  in  or  a 
working  understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines: 

a.  Geology 

b.  Oceanography 

c.  Transportation  Planning 

d.  Land-Use  Planning 

e.  Economics 

f .  Outdoor  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 
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i.  Engineering 
j.  Marine  Biology 

Remarks:  The  Regrional  Technical 
Working  Groups  (RTWG's)  represent 
one  of  three  types  of  conunittees  of 
the  OCS  Advisory  Board  which  has 
been  restructured  under  a  new 
charter.  The  restructured  Board  in- 
cludes, in  addition  to  the  RTWG's.  a 
national  Scientific  Committee,  and  a 
national  Policy  Committee.  The 
RTWG's  are  being  established  in  each 
of  the  six  OCS  leasing  regions  and  are 
the  forum  which  will  be  used  in  the 
operation  of  the  Intergovernmental 
Planning  Program  for  OCS  Oil  and 
Gas  Leasing,  Transportation  and  Re- 
lated Facilities  (IPP).  The  IPP  is  a 
now  program  of  technical  level  coordi- 
nation and  planning  to  be  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. The  RTWG's  will  be  the  focus 
of  the  IPP  and  will  be  comprised  of 
representatives  from  the  States  within 
the  leasing  region;  regional  repre- 
sentatives from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey. 
U.S.  Fish  and  Wildlife  Service,  En\i- 
ronmental  Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration:  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  interests. 

Note:  This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  and  Federal  agency  members  will  be 
nominated  by  the  Governors  of  the  respec- 
tive States  and  affected  Federal  agency 
heads. 

Letters  of  recommendation  should 
be  accompanied  by  resumes  and 
should  be  directed  to  Mr.  Frank 
Gregg,  Director,  Bureau  of  Land  Man- 
agement, 18th  and  C  Streets,  N  W., 
Washington,  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
April  1,  1979.  For  additional  informa- 
tion with  regard  to  this  committee  va- 
cancy, contact  Mr.  Bert  Rodgers, 
Bureau  of  Land  Management,  18th 
and  C  Streets,  N.W.,  Washington.  D.C. 
20240.  Telephone:  A/C  202-343-62G4. 

We  encourage  the  identification  of 
female  and  minority  candidates. 

Fhank  Gregg, 
Di rector,  D urcc  u  of 
La  nd  Ma  nagemcnt. 

Approved:  March  1.  1979. 

Guy  R.  Martin. 
Assistant  Secretnry 
of  the  Interior. 

[FR  Doc.  79-6608  Piled  3-5-79;  8:45  am] 
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SCIENTIFIC  COMMITTEE  OF  THE  OUTER 
CONTINENTAL  SHELF  ADVISORY  BOARD 

Notification  of  Advisory  Committeo  Vacancy 
(Ditcrotionary  Socrolorial  Appolntmsnt) 

Committee:  Scientific  Committee  of 
the  Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Assistant  Secretary,  Land 
and  Water  Resources,  on  the  feasibil- 
ity, appropriateness,  and  scientific 
value  of  the  Bureau  of  Land  Manage- 
ment's OCS  studies  program.  The 
committee  may  recommend  changes  in 
both  scope  and  direction  of  the  pro- 
gram and  applicability  of  the  data 
being  produced. 

Number  of  Vacancies:  10-15. 

Date  of  Vacancy: 

Total  Number  of  Committee  Mem- 
bers: 10-15. 

Total  Number  of  Discretionary  Sec- 
retarial Appointments:  10-15. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  to  the 
committee  will  be  selected  based  on 
scientific  background  and  reputation 
within  particular  fields  of  expertise 
relevant  to  the  OCS  studies  program. 
Examples  of  disciplines  relevant  to  the 
program  are:  fisheries  biology,  seabird 
and  marine  mammal  ecology,  marine 
benthic  ecology,  toxicology,  marine 
chemistry,  marine  geology,  geophysics, 
physical  oceanography,  meteorology, 
and  .socioeconomics. 

Remarks:  The  Outer  Continental 
Shelf  (OCS)  environmental  studies 
program  is  a  major  undertaking  by  the 
Bureau  of  Land  Management  (BLM) 
to  collect  and  analyze  envirorunental 
and  socioeconomic  information  that 
will  be  useful  to  decisionmaking  in  the 
Nation's  OCS  oil  and  gas  leasing  pro- 
gram. Members  of  the  Scientific  Com- 
mittee will  work  closely  with  the  Di- 
rector of  the  BLM  and  with  his  staff 
which  includes  the  environmental 
studies  personnel.  Membership  will 
represent  six  OCS  region.^:  North  At- 
lantic, South  Atlantic,  Mid-Atlantic, 
Gulf  of  Mexico,  Pacific,  and  Alaska. 

Note;  Letters  of  recommendation  should 
be  accompanied  by  resu.Ties  and  should  be 
directed  to  Mr.  Guy  Martin.  Assistant  Secre- 
tary. Land  and  Water  Resources.  ISlh  <te  C 
Streets.  N.W..  Wa.'shington.  D.C.  20240.  The 
final  date  for  receipt  of  applications  is  April 
1.  1979.  For  additional  information  with 
regard  to  this  committee  vacancy,  contact 
Ms.  Spidy  Seim,  Office  of  the  Assistant  Sec 
retary.  Land  and  Water  Resources.  Room 
4350.  Department  of  the  Interier  Washing- 
ton. D.C.  20240.  Telephone:  A/C  202  343- 
7657. 


We  encourage  the  identification  of 
female  and  minority  candidates. 

Guy  R.  Martin. 
Assistant  Secretary, 
Land  and  Water  Resources. 

March  1,  1979. 

[FR  Doc.  79-6605  Piled  3-5-79;  8  45  am)  ' 
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SOUTH  ATLANTIC  REGIONAL  TECHNICAL 
WORKING  GROUP  COMMIUEE 

Notification  of  Aifvitory  Committo*  Vacancy 
(Ditcrotionary  Socrotorial  AppointmonI) 

Committee:  South  Atlantic  Regional 
Technical  Working  Group  Committee. 
Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OC:S)  oil  and  gas 
leasing  program  in  the  South  Atlantic 
region  (Including  the  States  of  North 
Carolina,  South  Carolina,  Georgia, 
and  Florida). 

Specifically,  the  Committee  will  pro- 
vide recommendations  and  informa- 
tion regarding  pre-lease  sale  activities, 
including  tract  selection,  envirorunen- 
tal statement  preparation,  stipulation 
development,  regional  envirorunental 
studies,  and  transportation  manage- 
ment plans. 

Number  of  Vacancies:  14. 

Date  of  Vacancy:  March  6,  1979. 

Total  Number  of  Discretionary  Sec- 
retarial Appointments:  4. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  w^lll  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant 
to  OCS-related  activities.  Applicants 
for  membership  should  have  a  famil- 
iarity with  the  OCS  oil  and  gas  pro- 
gram, including  the  leasing  process, 
the  OCS  Lands  Act.  as  amended,  the 
Coastal  Zone  Management  Act.  as 
amended,  and  should  be  capable  of 
dealing  with  specific  technical  prob- 
lems of  production  and  transportation 
of  offshore  oil  and  gas.  Applicants 
should  also  have  experience  in  or  a 
worldng  understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disci- 
plines: 

a.  Geology 

b.  Oceanography 

c.  Transportation  Plarming 

d.  Land-Use  Planning 

e.  Economics 

f.  Outdoor  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 


L  E^nglneering 
J.  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Groups  (RTWG's)  represent 
one  of  three  types  of  committees  of 
the  OCS  Advisory  Board  which  has 
been  restructured  under  a  new 
charter.  The  restructured  Board  in- 
cludes. In  addition  to  the  RTWG's,  a 
national  Scientific  Committee,  and  a 
national  Policy  Committee.  The 
RTWG's  are  being  established  in  each 
of  the  six  OCS  leasinc  regions  and  are 
the  fonun  which  will  be  used  In  the 
operation  of  the  Intergovernmental 
Planning  Program  for  OCS  Oil  and 
Gas  Leasing,  Transportation  and  Re- 
lated Faculties  (IPP).  The  IPP  is  a 
new  program  of  technical  level  coordi- 
nation and  planning  to  be  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. The  RTWG's  will  be  the  focus 
of  the  IPP  and  will  be  comprised  of 
representatives  from  the  States  within 
the  leasing  region:  regional  repre- 
sentatives from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey. 
U.S.  Fish  and  Wildlife  Service.  Envi- 
ronmental Protection  Agency,  and  the 
National  Oceanic  and  Atmospheric 
Administration:  representatives  from 
the  petroleum  industry,  and  other  pri- 
vate and  special  Interests. 

NoTt— This  vacancy  announcement  Is  for 
recruitment  of  private  sector  members  only. 
State  and  Federal  agency  members  will  be 
nominated  by  the  Governors  of  the  respec- 
tive States  and  affected  Federal  agency 
heads. 

Letters  of  recommendation  should 
be  accompanied  by  resumes  and 
should  be  directed  to  Mr.  Frank 
Gregg,  Director,  Bureau  of  Land  Man- 
agement. 18th  and  C  Streets,  N.W., 
Washington.  D.C.  20240.  The  final 
date  for  receipt  of  applications  will  be 
I  April  1.  1979.  For  additional  Informa- 
tion with  regard  to  this  conunittee  va- 
cancy, contact  Mr.  Bert  Rodgers, 
Bureau  of  Land  Management,  18th 
and  C  Streets.  NW.,  Washington,  D.C. 
20240.  Telephone  A/C  202-343-6264. 

We  encourage  the  identification  of 
female  and  minority  candidates. 

Frank  Gregg. 

Director,  Bureau  of 
Land  ManagemenL 

Approved: 

Guy  R.  Martin 
Assistant  Secretary 
of  the  Interior. 
(FR  Doc.  79-6606  Filed  3-5-79;  8:45  am] 
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PROPOSED  500  KV  TRANSMISSION  LINE  FROM 
PALO  VERDE,  ARIZONA  TO  DEVERS,  CALI- 
FORNIA; YUMA  DISTRICT,  ARIZONA 

Availability  of  Final  Environmontol  Stcrtomonf 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  envirorunental 
statement  concerning  a  proposed  500 
kV  electrical  transmission  line  from 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Arizona  to  Southern  California 
Edison's  Substation  at  Devers,  Califor- 
nia. The  proposal  involves  the  selec- 
tion of  a  route  most  envirorunentally 
suitable  consistent  with  the  Bureau  of 
Land  Management  concept  of  multi- 
ple-use management. 

The  Department  of  the  Interior  In- 
vites written  comments  on  the  final 
environmental  statement  within  30- 
days  of  this  notice  (April  5.  1979). 
Comments  are  solicited  from  public 
agencies,  and  Interested  Individuals 
and  entities.  Comments  should  be  sent 
to  the  Yuma  District  Office,  Bureau  of 
Land  Management.  Post  Office  Box 
5680.  Yuma,  Arizona  85364. 

A  limited  numt>er  of  copies  of  the 
final  environmental  statement  are 
available  upon  request  at  the  follow- 
ing offices: 

Arizona  SUte  Office,  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center,  Phoe- 
nix, Arizona  85073  (602)  261-4127. 

Phoenix  District  Office,  Bureau  of  Land 
Management.  2929  West  Clarendon 
Avenue.  Phoenix.  Arizona  85017  (602)  261- 
4231. 

Yuma  District  Office.  Bureau  of  Land  Man- 
agement. 2450  South  Fourth  Avenue. 
Yuma.  Arizona  85364  (602)  726-2681. 

Riverside  District  Office.  Bureau  of  Land 
Management,  1695  Spruce  Street,  River- 
side, California  92507  (714)  796-1462. 

Final  environmental  statement 
copies  will  be  available  for  public  read- 
ing and  review  at  most  libraries  near 
the  study  area  and  at  the  following  lo- 
cations: 

Office  of  Information,  Bureau  of  Land  Man- 
agement. Interior  Building.  18th  &  C 
Streets.  NW..  Washington,  DC.  20240 
(202)  343-5717. 

Phoenix  District  Office,  Bureau  of  Land 
Management.  2929  \*est  Clarendon 
Avenue.  Phoenix,  Arizona  85017  (602)  261- 
4231. 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street,  River- 
side. California  92507  (714)  796-1462. 

Arizona  State  Office,  Bureau  of  Land  Man- 
agement. 2400  Valley  Bank  Center.  Phoe- 
nix, Arizona  85073  (602)  261-3706. 

Yuma  District  Office,  Bureau  of  Land  Man- 
agement.   2450    South    Fourth    Avenue. 
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.  Suite  310.  Yuma.  Arizona  85364  (602)  726- 
268L 

Sacramento  State  Office,  Bureau  of  Land 
Management.  Federal  Office  BIdg.,  R,.  E- 
2841,  2800  Cottage  Way.  Sacramento,  Cali- 
fornia 95825  (916)  484-4376. 

Dated:  March  1.  1979. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.  79-6613  Piled  3-5-79:  8:45  ami 


[4310-31-M] 

[Int  FES  79-101 

SPRING  CREEK  MINE,  UG  HORN  COUNTY, 
MONTANA 

Availability  of  Hnol  Environmontol  Impoct 
Stotomont 

Pursuant  to  section  102(2MC)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  and  section  69-6504  R.C.M.  1947 
of  the  Montana  Envirorunental  Policy 
Act  of  1971.  the  Department  of  the  In- 
terior, in  cooperation  with  the  State  of 
Montana,  has  prepared  a  final  envi- 
ronmental impact  statement  on  the 
proposed  Spring  Creek  surface  coal 
mining  operation  by  the  Northern 
Energy  Resoiu-ces  Company  In  Big 
Horn  County.  Montana.  The  final 
statement  assesses  the  envirorunental 
Impacts  of  the  lessee's  plan  for  the 
surface  mining  of  10  million  tons  an- 
nually of  Federal-  and  State-owned 
coal,  and  the  concurrent  reclamation 
and  revegetation  of  surface  lands.  The 
proposed  action  is  on  Federal  coal 
lease  M-069782  and  SUte  coal  lease  C- 
535-65.  T.  8  S..  R.  39  E.,  Principal 
merldiam. 

The  mine  plan  contained  in  this 
final  envirorunental  impact  statement 
was  submitted  prior  to  the  promulga- 
tion of  interim  regulations  by  the  U.S. 
Office  of  Surface  Mining,  pursuant  to 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  The  mine  plan  is 
currently  under  review  by  Federal  and 
State  regulatory  authorities  for  com- 
pliance with  those  requirements.  It 
has  not  yet  been  determined  whether 
the  plan  is  adequate  and  In  full  con- 
formance with  applicable  require- 
ments of  the  Act.  Once  the  mine  plan 
is  conformed  to  meet  those  regula- 
tions, the  Department  will  evaluate 
whether  this  final  environmental 
Impact  statement  Is  adequate  for  the 
mine  plan  approval  action  or  whether 
a  supplement  to  this  impact  statement 
needs  to  be  prepared  and  distributed. 

Comments  received  on  the  draft  en- 
vironmental statement  during  the 
comment  period  were  considered  in 
the  preparation  of  the  final  environ- 
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mental  statement  and  are  reproduced 
in  the  appendix. 

The  final  environmental  impact 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
Library.  1526  Cole  Blvd.,  Golden. 
Colo.;  the  U.S.  Geological  Survey  Li- 
brary, Room  4A100.  National  Center, 
Reston.  Va.;  the  Montana  Department 
of  Stale  Lands,  1625  11th  Ave., 
Helena.  Mont.;  the  Bureau  of  Land 
Management.  Miles  City,  Mont.:  the 
Parmley  Billings  Public  Library.  510 
North  Broadway,  Billings,  Mont.;  the 
Sheridan  County  Fulmer  Public  Li- 
brary, 320  North  Brooks,  Sheridan, 
Wyo.;  the  Big  Horn  County  Public  Li- 
brary, 419  North  Custer  Ave.,  Hardin, 
Mont.;  the  Montana  Slate  Library.  930 
East  Lyndale,  Helena,  Mont.;  and  the 
Rosebud  County  Library.  201  North 
Ninth  Ave.,  Forsyth.  Mont. 

A  limited  nimiber  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office,  Federal  Center.  Stop 
701,  Denver,  CO  80255;  and  the  Mon- 
tana Department  of  State  Lands.  1625 
11th  Ave..  Helena,  MT  59601. 

Dated:  February  28,  1979. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.  79-6494  Filed  3-5-79;  8:45  am) 


[4310-05-M] 

Office  of  Surface  Mining,  Reclamation  and 
Enfofcemanl 

(Federal.  Coal  Leases  No.  EMM4240.  C- 
076713) 

NORTHERN  COAL  COMPANY— RIENAU  NO.  2 
MINE,  RIO  BLANCO  AND  MOFFAT  COUNTY, 
COLORADO 

Availability  of  Prepotad  DeciMon  To  Approvo, 
WHh  Stipulations,  Major  Modification  of  Cool 
Mining  and  Roclamation  Plon  for  Public 
Roviow 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  EInforcement. 

ACTION:  Availability,  for  Public 
Review,  of  Proposed  Coal  Mining  and 
Reclamation  Plan. 

SUMMARY:  Pursuant  to  211.5  of 
Title  30.  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office 
of  Surface  Mining  has  received  suffi- 
cient information  to  constitute  a 
mining  and  reclamation  plan.  The  pro- 
posed coal  mining  operation  is  de- 
scribed below. 

LocATiofi  OP  Lands  To  Be  Affected  by 

MOOinCATION 

Applicani:  Northern  Coal  Company 
Mine  Name:  Rienau  No.  2. 
State:  Colorado. 
County.  Rio  Blanco  and  Moffat. 


NOTICES 

Township,  Range.  Section:  T2N,  R93W;  29, 
32:  T6N.  R90W:  1. 

Office  of  Surface  Mining  Reference  No: 
CO-0008. 

The  mine  is  located  approximately 
40  miles  south  of  Craig.  Colorado  and 
about  eight  miles  north  of  Meeker. 
The  proposed  operation  involves  un- 
derground mining  and  subsequent  rec- 
lamation on  about  123  acres  of  the 
total  lease  area  of  490  acres.  The  mine 
is  presently  under  OSM  enforcement 
orders  to  obtain  approval  of  the  mine 
plan.  The  operation  includes  a  coal 
load-out  facility  located  ^immediately 
south  of  Craig,  Colorado.  The  pro- 
posed addresses  single  seam  room  and 
pillar  mining  on  the  advance  (designed 
to  protect  overlying  coal  seams),  sur- 
face operations,  and  surface  drainage 
control  at  both  the  mine  and  at  the 
coal  load-out  facility. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
plan  is  technically  adequate.  Any  addi- 
tional information  obtained  during  the 
course  of  the  review  will  also  be  availa- 
ble for  public  review. 

No  action  with  respect  to  approval 
of  any  such  plan  shall  be  taken  by  the 
Regional  Director  for  a  period  of  30 
days  after  publication  in  the  Federal 
Register.  (April  5.  1979).  At  the  time 
of  recommending  a  final  decision  re- 
garding the  proposed  mining  and  rec- 
lamation, the  Office  of  Surface  Mining 
will  issue  a  Notice  of  Pending  Deci- 
sion, pursuant  to  §  211.5(c)(2)  of  Title 
30.  Code  of  Federal  Regulations. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dan  KimbalL  Office  of  Surface 
Mining.  Region  V.  Room  207.  1823 
Stout  Street.  Denver,*  Colorado, 
80202. 

Paul  Reeves. 
Deputy  Director. 
tFR  Doc.  79-6830  Piled  3-5-79;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-481 

AITEKNATING  PRESSURE  PADS 

Termination  of  Inveitigation 

BACKGROaND 

The  United  States  International 
Trade  Commission,  acting  under  the 
authority  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  instituted 
this  investigation  on  February  17, 
1978.  on  the  basis  of  a  complaint  filed 
by  Gaymar  Industries.  Inc.,  and  Medi- 
search  PR,  Inc.  (complainants). 
Named  as  respondents  in  the  Commis- 


sion's notice  of  investigation  were 
Flowtron  Aire,  Ltd.,  and  the  Huntleigh 
Group,  Inc.  (respondents).  The  notice 
of  investigation  listed  the  unfair  prac- 
tice allegedly  engaged  in  by  respond- 
ents as  (1)  the  importation  of  alternat- 
ing pressure  pads  which  were  allegedly 
covered  by  claims  1  and  3-6  of  U.S. 
Letters  Patent  3,701.173  (the  '173 
patent)  and  (2)  the  alleged  unfair  use 
of  promotional  and  advertising  materi- 
al pertaining  to  alternating  pressure 
pads  (43  FR  7483,  Feb.  23,  1978). 

On  August  7.  1978.  complainants 
filed,  pursuant  to  5  210.51  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CFR  210.51),  a  motion  to  ter- 
minate this  investigation  sis  to  all 
issues  and  with  respect  to  all  respond- 
ents. 

The  motion  to  terminate  is  based  on 
the  discovery  by  respondents  of  a 
prior  West  German  patent  reference, 
which  was  previously  unknown  to  the 
parties.  Complainants  stated  that  this 
prior  art  was  not  before  the  patent  ex- 
aminer while  the  above  patent  was 
pending,  and  that  the  discovery  of  the 
West  German  patent  reference  places 
in  question  the  validity  of  one  or  more 
of  the  claims  in  the  patent.  Complain- 
ants also  stated  in  their  motion  to  ter- 
minate that  respondents  have  with- 
drawn the  promotional  literature  from 
circulation  and  that  prior  activities 
connected  therewith  were  de  minimis. 
Complainants  indicated  an  intention 
to  surrender  the  patent  and  to  file  a 
reissue  application  with  the  Patent 
and  Trademark  Office,  which  com- 
plainants subsequently  did.  On  August 
18,  1978,  complainants  filed  a  supple- 
mental memorandum  containing  a  set- 
tlement agreement  whereby  complain- 
ants agreed  not  to  assert  the  patent 
claims  against  respondents  or  those  in 
privity  with  respondents  (settlement 
agreement). 

The  presiding  officer,  acting  in  ac- 
cordance with  §§210.51(0  and  210.53 
of  the  Commission  Rules  (19  CFR 
210.51(c)  and  210.53),  concluded  that 
(1)  the  issue  of  the  promotional  litera- 
ture published  by  respondents  is  now 
moot  owing  to  respondents'  discon- 
tinuing distribution  of  such  literature, 
and  (2)  because  complainants  have  vol- 
untarily moved  to  terminate  the  inves- 
tigation and  have  entered  into  a  settle- 
ment agreement  with  respondents, 
there  is  no  present  violation  of  section 
337.  The  presiding  officer  recommend- 
ed that  the  Commission  (1)  determine 
that  there  is  no  present  violation  of 
section  337  in  the  importation  or  sale 
of  alternating  pressure  pads,  and  (2) 
terminate  the  investigation  as  to  all 
issues  and  parties,  contingent  upon 
complainants'  filing  with  the  Commis- 
sion a  copy  of  their  reissue  application 
with  proof  of  filing  with  the  Patent 
and  Trademark  Office.  The  copy  of 
the  reissue  application  with  proof  of 


filing  has  been  properly  filed  with  the 
Commission.  Copies  of  the  presiding 
officer's  recommended  determination 
may  be  obtained  by  contacting  the 
Office  of  the  Secretary  to  the  Com- 
mission. 701  E  Street  N.W..  Washing- 
ton, D.C.  20436.  telephone  (202)  523- 
0161. 

The  Commission,  In  considering  the 
recommended  determination,  invited 
public  comment  on  whether  there  are 
any  potential  adverse  effects  of  this 
settlement  agreement  on  the  public  in- 
terest, and  more  specifically,  whether 
the  agreement  is  anticompetitive  (44 
FR  3790,  January  18.  1979).  The  pres- 
ently active  parties  to  the  investiga- 
tion. Including  the  Investigative  attor- 
ney, submitted  comments  to  the  effect 
that  the  settlement  agreement  is  not 
anticompetitive  and  that  it  will  have 
no  adverse  effect  on  the  public  Inter- 
est. No  other  comments  were  received. 

Commission  order: "  Having  consid- 
ered complainants'  motion  to  termi- 


'  Commissioner  Moore  in  voting  to  termi- 
nate this  Investigation  determines  that 
there  is  no  violation  of  Section  337  of  the 
Tariff  Act  of  1930.  as  amended.  In  this  case, 
he  observes  that  the  complainants  moved  to 
terminate  after  respondents  submitted  In- 
formation relating  to  a  prior  patent  which 
placed  the  validity  of  complainants"  patent 
In  question  and  that  it  is  doubtful  whether 
the  so-called  settlement  agreement  is  bind- 
ing on  the  parties. 

Commissioner  Moore  agrees  with  the  rec- 
ommendation of  the  Presiding  Officer  that 
(1)  there  is  no  present  violation  of  Section 
337  in  connection  with  the  importation  of 
alternating  pressure  pads  or  in  their  sale  In 
the  United  SUtes  and  (2)  the  investigation 
should  be  terminated.  (See  footnote  3.  page 
S.  quoting  an  opinion  in  a  case  similar  to 
this  which  the  CCPA  affirmed  in  Rohm  & 
Haas  Co.  v.  International  Trade  Commis- 
sion. 554  F.2d  462). 

It  is  Commissioner  Moore's  view  that  the 
Commission's  statutory  obligations,  and  par- 
ticularly the  public  interest  requirements 
set  forth  in  Subsection  (bK2)  of  Section  337 
of  the  Tariff  Act  of  1930  outweigh  any  blind 
adherence  to  the  Administrative  Procedure 
Act  which  is  a  procedural  law  designed  to 
make  certain  that  parties  to  an  administra- 
tive proceeding  have  their  rights  protected. 

Since  this  document  is  a  Commission 
notice  in  a  specific  case.  Commissioner 
Moore  believes  It  may  not  be  the  proper 
place  to  develop  each  and  every  reason  why 
conforming  to  the  Administrative  Procedure 
Act  requires  the  Commission  to  ignore  the 
clear  mandate  of  Section  337  that:  "The 
Commission  shall  determine  with  respect  to 
each  investigation  conducted  by  it  under 
this  section,  whether  or  not  there  is  a  viola- 
tion of  this  section". 

However,  Commissioner  Moore  takes  par- 
ticular exception  to  the  charge  by  the  ma- 
jority that  such  compliance  with  Section 
337  in  settlement  cases  will  cause  more  ex- 
pense to  the  government  and  to  the  parties. 

Further,  Commissioner  Moore  observes 
that  only  in  rare  instances  since  its  enact- 
ment has  the  Commission  failed  to  make  a 
determination  on  the  Issue  of  violation  in 
Section  337  cases  and  that  neither  the  lan- 
guage of  Section  337(c)  nor  Commission's 
Rule  210.53  admonishes  the  Commission  not 


NOTICES 

nate  this  investigation,  the  recom- 
mended determination  of  the  presid- 
ing officer,  the  subsequent  submis- 
sions related  to  the  public  Interest, 
and  the  entire  administrative  record, 
the  Commission  grants  complainants' 
motion  to  terminate  and  hereby  termi- 
nates this  Investigation.  The  Conmiis- 
slon  terminates  this  investigation  since 
the  respondents  have  ceased  distribut- 
ing allegedly  unfair  promotional  and- 
advertlslng  material,  and  the  com- 
plainant has  agreed  not  to  assert  the 
claims  of  the  '173  patent  against  the 
respK)ndents.  It  is  further  ordered  that 
the  Secretary  to  the  Commission  file  a 
copy  of  this  notice  with  the  Patent 
and  Trademark  Office. 

Discussion 

It  has  been  Commission  practice  in 
Investigations  under  section  337  of  the 
Tariff  Act  of  1930.  when  settlement 
agreements  or  other  agreements  are 
entered  into  among  the  parties,  to 
make  a  determination  of  no  present 
violation  In  light  of  the  language  of 
section  337(c)  and  Commission  rule 
210.53.*  This  practice  has  been  adopt- 
ed by  the  Conmiisslon  because  section 
337(c)  provides  that  the  Commission  is 
to  determine  in  each  Investigation 
whether  there  is  or  is  not  a  violation 
of  section  337. » 

We  are  of  the  opinion  now.  however, 
that  a  distinction  should  be  drawn  be- 
tween settlements  entered  into  by  the 
parties  and  other  kinds  of  termination 
prior  to  a  hearing,  so  that  In  the  case 
of  settlements,  only  an  order  of  termi- 
nation Is  required,  and  no  finding  as  to 
the  issue  of  violation  is  necessary. 

The  Administrative  Procedure  Act, 
which  is  incorporated  in  section  337(c) 
of  the  Tariff  Act  of  1930,  as  amended, 
provides  In  subsection  5  that  agencies 
must  "give  all  Interested  parties  op- 
portunity" to  settle  cases.*  The  provi- 


to  do  so.  Therefore,  he  suggests  if  the  ma- 
jority wishes  to  distort  the  clear  int«nt  of 
the  Congress  in  terms  of  a  general  rule,  as 
expressed  in  this  case,  that  it  do  so  specifi- 
cally by  incorporating  such  language  into 
the  Commission's  Rules  of  Practice  and  Pro- 
cedure. 

*Dot  Matrix  Impact  Printers,  Investiga- 
tion No.  337-TA-32,  decided  December  8, 
1977,  Certain  Numerically  Controlled  Ma- 
chining Centers  and  Components  Thereof, 
Investigation  No.  337-TA-34,  decided  Febru- 
ary 6,  1978. 

*In  Bismuth  Molydate  Catalysts,  Investi- 
gation No.  337-TA-20  (Notice  of  Termina- 
tion, Oct.  15,  1976),  Commissioners  Moore 
and  BedeU  held  that  a  determination  was 
required  In  that  case  where  complainant 
had  filed  a  motion  to  dismiss  the  complaint. 
Chairman  (then  Commissioner)  Parker  held 
that  no  determination  of  violation  is  re- 
quired where  a  complainant  voluntarily 
moves  to  dismiss  its  own  complaint. 

♦Section  554(c)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  554(d))  provides,  in 
part: 

The  agency  shall  give  all  Interested  par- 
ties opportunity  for— <1)  the  submission  and 
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sion  relating  to  a  determination  on  the 
Issue  of  violation  contained  In  section 
337(c)  Is  not  Intended  to  and  In  our 
opinion  does  not  negate  the  provisions 
of  the  Administrative  Procedure  Act 
allowing  for  settlement  of  agency 
cases. 

A  finding  respecting  violation  is.  In 
our  view.  Inconsistent  with  a  settle- 
ment of  a  c&se,  since  settlement  is  a 
means  plainly  designed  to  avoid  the 
necessity  (and  expense  to  the  govern- 
ment and  parties)  of  a  determination 
on  matters  no  longer  in  issue  before 
the  agency.  Therefore  a  determination 
on  the  issue  of  violation  is  not  neces- 
sary in  this  case  where  the  parties 
have  entered  Into  a  settlement  agree- 
ment. 

Issued:  February  23, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

IFR  Doc.  79-6741  PUed  3-5-79;  8:45  ami 


[4510-24-Ml 

DEPARTMENT  OF  LABOR 

■wTMH  of  Labor  Statistics 

■USINESS  RESEARCH  ADVISORY  COUNQl'S 

COMJMITTEE  ON  MANPOWER  AND 

EMPLOYMENT 

MMtifi9 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  on 
Monday.  March  26.  1979,  at  10:00  a.m. 
in  Room  4454  (A  and  B)  of  the  Gener- 
al Accoimtlng  Office  Building,  441  G 
Street.  NW.,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Discussion  of  the  "Summary  of 
Major  NCEUS  Recommendations." 

2.  Other  Business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kermeth  G.  Van  Auken.  Execu- 
tive Secretary.  Business  Research  Ad- 
visory CouncU  on  Area  Code  (202)  523- 
1559. 

Signed  at  Washington.  D.C.  this  28 
day  of  February.  1979. 

Janet  L.  Norwood. 
Acting  Commissioner 
of  Labor  Statistics. 
(FR  Doc.  79-6704  PUed  3-6-79:  8:46  am) 


consideration  of  •  •  •  offers  of 

settlement  •  *  •  when  time,  the  nature  of 
the  proceeding,  and  the  public  Interest 
permit:  •  •  • 
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[4510-30-M] 

EmpleynMnI  and  Training  Administration 

NATIVE  AMERICAN  MtlVATE  SECTOR 
INITIATIVES  PROGRAM 

Allocation  of  Fund* 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
plans  of  the  Emplojmient  and  Train- 
ing Administration  for  allocating 
funds  for  the  Native  American  Private 
Sector  Initiatives  Program. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alexander  S.  McNabb.  Director. 
Division  of  Indian  and  Native  Ameri- 
can Programs.  Room  6402.  601  D 
Street.  N.W..  Washington.  D.C. 
20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  1978  Amendments  to 
the  Comprehensive  Employment  and 
Training  Act  (CETA),  the  Division  of 
Indian  and  Native  American  Programs 
(DINAP)  announces  a  program  au- 
thorized under  Title  VII  of  CETA  to 
demonstrate  the  effectiveness  of  a  va- 
riety of  approaches  to  tie  private  in- 
dustry closer  to  employment  and 
'  training  programs,  and  the  private 
sector.  Based  on  the  Administration's 
budf-'ct  request  for  this  program  a 
minimum  of  $8  million  will  be  availa- 
ble through  this  solicitation  to  Native 
American  grantees  who  are  eligible 
under  Section  302(c)(1)  (A)  and  (B)  of 
CETA.  Award  of  grants  under  this 
program  is  contingent  upon  the  avail- 
ability of  funds.  A  "Solicitation  for 
Grant  Application"  (SGA)  that  will 
de-scribe  application  procedures  and 
items  necessary  for  a  proposal  will  be 
issued  immediately  to  all  eligible 
Native  American  grantees. 

Selection  of  proposals  will  be  done 
on  a  competitive  ba.sis.  DINAP  will 
select  a  non-profit  institution  to  evalu- 
ate, rank  and  make  funding  recom- 
mendations to  the  Director,  DINAP, 
who  will  make  the  grant  awards.  Crite- 
ria on  which  proposals  will  be  evaluat- 
ed are  contained  in  the  SGA.  Regula- 
tions for  the  Native  American  Private 
Sector  Initiatives  Program  (NAPSIP) 
are  being  developed,  and  will  be  issued 
as  soon  as  possible.  The  SGA  contains 
enough  regulatory  guidance  for  eligi- 
ble Native  American  grantees  to  begin 
development  of  their  proposals.  Sub- 
mission of  proposals  is  not  mandatory," 
but  is  the  only  mechanism  by  which 
NAPSIP  funds  will  be  awarded. 

All  eligible  Native  American  gran- 
tecs  desiring  NAPSIP  funds  must  es- 
tablish a  Private  Industry  Council 
(PIC)  to  assist  in  the  development  of 
the  proposal  and  the  implementation 
of  the  program  if  award  is  made.  The 
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PIC  must  be  made  up  of  representa- 
tives from  private  industry,  organized 
labor,  community  based  organizations, 
and  educational  institutions.  A  major- 
ity of  the  membership  must  be  from 
private  industry.  Details  on  the  PIC 
are  contained  in  the  SGA. 

DINAP  will  make  available  to  each 
eligible  prime  sponsor  a  planning 
grant.  Planning  grant  funds  are  to  be 
used  to  develop  the  PIC  and  the  pro- 
posal. The  planning  grant  will  be  for  a 
minimum  of  $2,000,  with  all  eligible 
Native  American  grantees  receiving 
the  same  amount. 

All  NAPSIP  proposals  from  eligible 
Native  American  grantees  must  be  re- 
ceived by  4:45  p.m.  on  April  17,  1979. 
The  address  to  which  they  must  be 
forwarded  is: 

Room  6402.  Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213. 

Signed  in  Washington,  D.C,  this 
nth  day  of  December  1978. 

Lamono  Godwin. 
Administrator, 
Office  of  National  Programs. 

tFR  Doc.  79-6706  Filed  3-5-79;  8:45  ami 


[4510-43-M] 

Mint  Safoty  and  Health  Administration 

[Docket  No.  M-79-8-C] 

EASTOVER  MINING  CO. 

Politien  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company.  Brook- 
side,  Kentucky  40801.  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CPR  75.1710  (canopies)  to  its  High- 
splint  and  Brookside  Mines  in  Harlan 
County,  Kentucky  and  its  Arjay  Mine 
in  Bell  County,  Kentucky.  The  peti- 
tion is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  The  substance 
of  the  petition  follows: 

1.  The  petitioner  is  mining  in 
heights  averaging  42  inches  with  a 
present  minimum  of  30  inches.  The 
coal  seams  are  very  erratic  and  travel- 
ing clearances  vary  considerably  due 
to  abnormal  geological  conditions. 

2.  An  operator  with  his  head  near  a 
low  canopy  suffers  from  shadows, 
blank  spots  and  blind  areas  in  his 
vision  due  to  lighting  required  on  the 
equipment. 

3.  To  improve  his  vision  and  comfort, 
the  operator  in  a  cramped  cab  or 
canopy  tends  to  hang  his  head  and 
part  of  his  body  outside  the  confines 
of  the  equipment  cab.  While  leaning 
out.  the  operator  can  be  crushed, 
thrown  from  the  equipment,  hit  by  an- 
other piece  of  equipment  or  lose  his 
balance  and  topple  from  his  normal 
position. 


4.  PYom  the  strained  body  position 
in  the  confines  of  a  cab  or  canopy,  the 
operator  can  suffer  muscle  spasms  or 
other  physical  impairments  that  could 
result  in  loss  of  control  of  the  equip- 
ment, endangering  other  miners  in  the 
area. 

5.  In  the  confines  of  a  cab  or  canopy, 
an  operator  must  completely  leave  his 
machine  to  reposition  himself  to 
travel  in  the  opposite  direction.  When 
leaving  the  operator's  compartment, 
the  power  should  be  de-energized  and 
the  brakes  locked.  However,  many  op- 
erators fail  to  follow  the  prescribed 
procedures  and  accidents  occur. 

6.  For  these  reasons,  the  petitioner 
states  that  the  installation  of  cabs  or 
canopies  of  the  face  equipment  listed 
in  its  petition  would  result  in  a  dim- 
inution of  safety  for  the  miners  in- 
volved. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  5,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  February  23,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  79-6705  Filed  3-5  79;  8:45  ami 


[4510-26-Ml 

Occupational  Safety  ond  Health  Administration 

(V-78-51 

INTERLAKE  STAMPING  CORP. 

Experimontol  Variance  Extension 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Grant  of  Extension  of  Vari- 
ance. 

SUMMARY:  This  notice  announces 
the  grant  of  an  extension  of  an  experi- 
mental variance  to  Interlake  Stamping 
Corporation  from  the  standards  pre- 
scribed in  29  CFR  1910.217  concerning 
mechanical  power  presses. 

DATES:  The  effective  date  of  the  ex- 
tension is  March  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  J.  Concannon.  Director, 
Office  of  Variance  Determination. 
Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of 
Labor,  Third  Street  and  Constitu- 
tion    Ave.,     N.W..     Room     N-3663, 
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Washington,  D.C.  20010,  Telephone: 
(202)  523-7121  or  the  following  Re- 
gional and  Area  Offices: 
U.S.  Department  of  Labor— OSHA, 
32nd  Floor— Room  3263,  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604. 

U.S.  Department  of  Labor— OSHA, 
Federal  Office  Building— Room  847, 
1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

I.  Background 

The  Secretary  of  Labor  has  pro- 
posed to  extend  the  experimental  vari- 
ance granted  to  Interlake  Stamping 
Corporation  under  section  6(b)(6)(C) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1594;  29  U.S.C. 
655).  The  experimental  variance  was 
originally  granted  on  August  31,  1976 
(41  FR  36702)  from  the  standards  pre- 
scribed in  29  CFR  1910.217(c)(3)(iii)(6) 
which  prohibits  the  use  of  a  presence 
sensing  device  for  tripping  a  mechani- 
cal power  press.  The  experiment  was 
extended  for  six  months  on  September 
9,  1977  (42  FR  45389).  The  facility  af- 
fected by  this  application  Is:  Interlake 
Stamping  Corporation,  4732  East 
355th  Street.  Willoughby,  Ohio  44094. 

Notice  of  the  proposed  extension, 
and  of  the  granting  of  an  interim  ex- 
tension order,  was  published  in  the 
Federal  Register  on  March  17.  1978 
(43  FR  11275).  The  notice  Invited  in- 
terested persons,  including  affected 
employers  and  employees,  to  submit 
written  data,  views,  and  arguments  re- 
garding the  grant  or  denial  of  the  ex- 
tension of  the  variance.  In  addition, 
affected  employers  and  employees 
were  notified  of  their  right  to  request 
a  hearing  on  the  proposed  extension. 
No  requests  for  a  hearing  have  been 
received.  Three  letters  were  received 
in  response  to  the  notice.  Two  asked 
for  information  on  the  system,  and 
one  contained  substantive  conunents 
on  the  notice  which  will  be  addressed 
below. 

II.  Facts 

The  experimental  variance  author- 
izes the  use  of  Erwin  Sick  electronic 
light  curtains  as  a  tripping  means  as 
well  as  a  point  of  operation  device  on 
five  Bllss-OBI  mechanical  power 
presses. 

Five  additional  Bliss-OBI  mechani- 
cal power  presses  are  used  as  a  control 
group  with  conventional  tripping 
means  in  order  to  compare  the  safety, 
worker  acceptance  and  productivity  of 
the  two  methods. 

The  notice  also  stated  that  "This 
system  has  been  used  in  Sweden  and 
West  Germany  with  excellent  safety 
records,  but  has  not  been  permitted  in 
this  country."  A  comment  letter  from 
Sick  Optik  Elektronlk.  Inc.  correctly 
pointed  out  that  this  sentence  is  sul>- 
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ject  to  misinterpretation  in  several 
ways.  First,  the  word  "system"  here 
was  meant  to  apply  to  the  entire  press 
control  system,  not  only  the  light  cur- 
tain. The  system  in  use  Involves  not 
only  the  light  curtain,  but  also  the 
special  control  design,  supplemental 
guarding,  and  must  t>e  used  on  a  press 
of  acceptable  design.  Second,  the  light 
curtain  is  legally  used  in  this  country 
as  a  means  of  guarding  presses.  In  ad- 
dition, the  prohibition  contained  in 
§  1910.217(cKiiiK6)  applies  only  to  me- 
chanical power  presses. 

The  Initial  purpose  of  this  experi- 
ment was  to  collect  information  to  aid 
In  determining  whether  the  OSHA 
standard  should  be  modified  to  permit 
the  tripping  of  mechanical  power 
presses  with  presence  sensing  devices. 

To  date,  the  comparison  record  for 
malfunctions  and  for  productivity  be- 
tween the  presses  using  automatic 
tripping  and  those  using  conventional 
tripping  means  shows  fewer  malfunc- 
tions and  higher  productivity  on  those 
with  automatic  tripping. 

As  Information  has  been  collected 
from  Interlake  and  other  sources 
during  this  experimental  period,  it  has 
become  apparent  that  additional  infor- 
mation is  needed  before  a  final  deci- 
sion can  be  made  on  whether  to 
modify  the  standard  and.  if  so,  what 
requirements  and/or  restrictions 
should  be  Included  in  the  new  stand- 
ard. 

III.  Decision 

It  has  been  determined  that  the  ex- 
tension of  this  experiment,  for  a 
period  not  to  exceed  two  years,  is  an 
appropriate  part  of  the  process  of 
seeking  more  information  in  order  to 
make  a  decision  on  whether  to  modify 
the  standard.  No  objections  to  this  ex- 
tension were  raised  in  the  comment 
letters.  The  continuing  use  of  the 
presses  In  an  automatic  trip  mode  will 
provide  continuing  comparison  data 
on  different  methods  of  actuating 
presses.  This  information  provides  a 
base  against  which  to  evaluate  other 
information  obtained  through  other 
means. 

In  addition,  while  the  experiment 
may  later  be  expanded  to  include 
other  worksites,  it  is  valuable  to  have 
a  location  in  which  to  observe  the 
system  In  use. 

IV.  Order 

Pursuant  to  authority  In  section 
6(b)(6)(C)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  and  in  Secre- 
tory of  Labor's  Order  No.  8-76  (41  FR 
25059)  it  Is  ordered  that  Interlake 
Stamping  Corporation  be,  and  it  is 
hereby,  authorized  to  continue  Its  ex- 
periment for  up  to  two  more  years 
under  the  terms  of  the  order  granting 
the  experimental  variance  of  August 
31,  1976  (41  FR  36702).  In  addition.  In- 
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terlake  shall  obtain,  within  two  weeks 
of  the  date  of  this  extension,  new 
statements  from  all  operators  as  re- 
quired under  item  5(b)  of  the  original 
order  granting  the  variance.  In  addi- 
tion. Item  17  of  the  original  order  shall 
be  modified  to  read: 

17.  This  variance  shall  continue  in 
effect  for  a  period  not  to  exceed  two 
years. 

As  soon  as  possible  Interlake  Stamp- 
ing Corporation  shall  give  notice  to  af- 
fected employees  of  the  terms  of  this 
order  by  the  same  means  required  to 
be  used  to  inform  them  of  the  applica- 
tion for  variance. 

Effective  date.  This  order  shall 
become  effective  on  March  6,  1979, 
and  shall  remain  In  effect  until  modi- 
fied or  revoked  in  accordance  with  sec- 
tion 6(b)(6)(C)  of  the  (Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this 
28th  day  of  February.  1979. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
IFR  Doc.  79-6707  Filed  3-5-79;  8:45  am] 


[4510-28-M] 

Offico  of  tho  Secretary 

tTA-W-445ll 

ACME  LEATHER  SPORTSWEAR,  INC 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4451:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  30.  1978  In  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Amal- 
gamated Cotton  Garment  and  Allied 
Industries  (a  division  of  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union)  on  behalf  of  workers  and 
former  workers  producing  men's  suede 
and  leather  sportswear  and  outerwear 
at  Acme  Leather  Sportswear,  Inc.. 
Elizabeth.  New  Jersey.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  men's  leather,  split  cow. 
suede,  and  fabric  outerwear. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Registeb  on  De- 
cember 8,  1978  (43  FR  57692-57693). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
Information  obUined  principally  from 
officials  of  Acme  Leather  Sportswear 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  leather  coats  and  jack- 
ets—men's, boy's,  women's,  misses',  ju- 
niors', and  children's— increa-sed  abso- 
lutely in  1977  compared  to  1976  and  in 
the  first  nine  months  of  1978  com- 
pared to  the  same  period  in  1977. 

Imports  of  men's  and  boys'  non-tai- 
lored outer  jackets  increased  absolute- 
ly and  relative  to  domestic  production 
in  1977  compared  to  1976  and  in- 
creased absolutely  in  the  first  nine 
months  of  1978  compared  to  the  first 
nine  months  of  1977. 

A  survey  of  customers  of  Acme  re- 
vealed that  customers  had  decreased 
purchases  from  Acme  and  increased 
purchases  of  imported  leather  and 
fabric  coats. 

Conclusion 

After  careful  review,  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
leather,  suede,  split  cow,  and  fabric 
coats  produced  by  Acme  Leather 
Sportswear,  Inc.,  Elizabeth,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Acme  Leather  Sportswear. 
Inc..  Elizabeth,  New  Jersey  who  became  to- 
tally or  partially  .separated  from  employ- 
ment on  or  after  September  8.  1978  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  ri.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist.    Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-6708  PUed  3-5-79;  8:45  am] 


[4510-28-Ml 

[TA-W-4326) 

ASPEN  SKIWEAR 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4326:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  2,  1978  in  response  to  a 
worker  petition  received  on  October 
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31,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ski  jackets  and  men's  and  boys'  knit 
sport  shirts  at  the  Pueblo,  Colorado 
plant  of  Aspen  Skiwear,  Denver.  Colo- 
rado. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 13,  1978  (43  FR  52564).  No 
public  hearing  was  requested  and  none 
was  held. 

The  detennination  was  based  upon 
information  obtained  principally  from 
officials  of  Aspen  Skiwear  and  of 
Richton  Sportswear,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  feather  products,  in- 
cluding down-filled  ski  jackets,  in- 
creased annually  from  1976  through 
1978.  U.S.  imports  of  men's  and  boys' 
knit  sport  and  dress  shirts  increased 
from  1976  to  1977  and  in  January-Sep- 
tember 1978  compared  to  same  period 
in  1977. 

The  Department's  investigation  re- 
vealed that  imports  of  finished  ski 
jackets  by  Aspen  Skiwear  increased  in 
January-September  1978  compared  to 
the  like  period  in  1977.  A  Department- 
al survey  revealed  that  customers  had 
reduced  purcha.ses  of  men's  and  boys' 
knit  sport  shirts  from  the  subject  firm 
and  had  increased  purcha.scs  of  im- 
ported knit  sport  shirts  in  the  first 
eleven  months  of  1978  compared  to 
the  first  eleven  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ski 
jackets  and  men's  and  boys'  knit 
sports  produced  at  the  Pueblo,  Colora- 
do plant  of  Aspen  Skiwear,  Denver. 
Colorado  contributed  importantly  to 
the  decline  In  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Pueblo,  Colorado  plant 
of  Aspen  Skiwear,  Denver,  Colorado  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1,  1978  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974." 


Signed    at    Washington,    D.C. 
27th  day  of  February  1979. 


this 


Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-6709  Filed  3-5-79;  8:45  am) 


[4510-28-M] 

(TA-W-4453) 

BRUNSWICK  WORSTED  MILLS,  INC. 

Notice  of  Negative  Determination  Regordinf 
Eligibility  To  Apply  for  Worker  Adjustment 
Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4453:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Worker's 
Union  on  behalf  of  workers  and 
former  workers  distributing  textiles 
(arts  and  crafts)  to  customers  at 
Brunswick  Worsted  Mills,  Incorporat- 
ed, Moosup,  Connecticut.  The  investi- 
gation revealed  that  the  workers  ware- 
hou.se  and  distribute  needlepoint, 
latch-hook  rug  and  hand  knitting 
yams. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8,  1978  (43  FR  57692-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba.sed  upon 
information  obtained  principally  from 
officials  of  Brunswick  Worsted  Mills. 
Incorporated,  its  customers.  Textile 
Economics  Bureau,  Incorporated,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at>solute  decline  in  sales  or  production. 

Results  of  a  survey  of  customers  of 
Brunswick  Worsted  Mills  indicates 
little  impact  of  imports  on  Brunswick's 
sales.  Customers  of  Brunswick  which 
decreased  purchases  from  Brunswick 
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and  increased  purchases  of  imports 
represented  an  insignificant  portion  of 
Brunswick's  decline  in  sales. 

U.S.  imports  of  yam  increased  in 
1977  from  1976  and  increased  in  the 
first  9  months  of  1978  compared  to  the 
first  9  months  of  1977.  Imports  as  a 
percentage  of  U.S.  production  were  1.6 
percent  in  1976  and  1.7  percent  In 
1978. 

I  Conclusion 

'  After  careful  review,  I  determine 
that  all  workers  of  Brunswick  Worsted 
Mills.  Incorporated,  Moosup.  Con- 
necticut are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
28th  day  of  February  1979. 


this 


C.  Michakl  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-6710  PUed  3-5-79;  8:45  ami 


[4510-28-M] 


[TA-W-45451 


CAPEHART  CORP. 

Ccrtificatlen  Regarding  EKgibil'rty  To  Apply  for 
Worker  Adjustment  Aitittonce 

I  In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4545:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
sribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  21,  1978  in  response  to  a 
worker  petition  received  on  December 
20,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
A.M.  and  F.M.  stereo  chassis  at  the 
City  of  Industry,  Califomia  plant  of 
the  Capehart  Corporation.  The  inves- 
tigation revealed  that  the  plant  pro- 
duces stereo  consoles  and  stereo  modu- 
lar systems. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jaii* 
uary  9,  1979  (44  FR  2033-2034).  No 
public  hearing  was  requested  and  none 
was  held. 

I  The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Capehart  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  Intemational 
Trade  Conunission.  industry  analysts 
and  E>epartment  files. 
j  In  order  to  make  an  affirmative  de- 
'termlnation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  radio-phonograph- 
tspe  combinations  increased  absolute- 
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ly  and  relative  to  domestic  production 
in  1977  compared  to  1976  and  in  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977. 

A  survey  of  customers  of  Capehart 
revealed  that  several  surveyed  custom- 
ers were  decreasing  purchases  from 
Capehart  while  increasing  purchases 
of  imported  stereo  consoles  and  stereo 
modular  systems. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  impoits  of  articles 
like  or  directly  competitive  with  stereo 
consoles  and  stereo  modular  systems 
produced  by  the  City,  of  Industry.  Cali- 
fomia plant  of  the  Capehart  Corpora- 
tion contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  City  of  Industry.  Cali- 
fornia plant  of  Capehart  Corporation  who 
became  totally  or  partially  separat«d  from 
employment  on  or  after  December  6,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  'ntle  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at   Washington,    D.C.    this 
27th  day  of  February  1979. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-«711  PUed  3-5-79;  8:45  am] 
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[4510-28-M] 

ITA-W-4489] 

COOKEVILLE  SHIRT  CO. 

Csftifkotion  Regarding  Eligibility  To  Apply  for 
Weri(*r  AdiuttiMnt  AitUtonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4489:  Investigation  regarding 
certification  of  ellglbUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  8.  1978  In  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  sport  and  dress  shirts 
at  Cookeville  Shirt  Company.  Cooke- 
vUle,  Tennessee. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Washington  Manufactur- 
ing Company,  Its  customers,  the  Na- 
tional Cotton  Council  of  America,  the 
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U.S,  Department  of  Commerce,  the 
U.S.  Intemational  "iVade  Commission, 
industry  analyste  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts  in- 
creased from  64,283  thousand  imlts  in 

1976  to  64.446  thousand  units  in  1977, 
and  from  48,918  thousand  imlts  in  the 
period  from  January  to  September, 

1977  to  55.446  thousand  units  In  the 
same  period  in  1978.  The  ratio  of  Im- 
ports to  domestic  production  Increased 
from  70.4  percent  In  1976  to  72.6  per- 
cent in  1977.  U.S.  Imports  of  men's  and 
boys'  woven  sport  shirts  decreased 
slightly  from  79.820  thousand  units  in 
1976  to  75,274  thousand  units  In  1977, 
and  increased  from  56.784  thousand 
units  in  the  period  from  January  to 
September,  1977  to  72.259  thousand 
units  in  the  same  period  in  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  44.9  percent  in 
1976  to  47.1  percent  in  1977. 

The  Department  of  Labor  conducted 
a  survey  of  the  customers  of  Cooke- 
ville Shirt  Company's  parent  firm.  • 
Washington  Manufacturing  Company. 
In  1977  and  1978,  many  of  the  custom- 
ers surveyed  decreased  purchases  of 
men's  shirts  from  Washington  Manu- 
facturing Company  and  increased  pur- 
chases of  Imported  shirts.  Washington 
Manufacturing  Company  Itself  has 
begtm  Importing  men's  shirts;  delivery 
of  the  first  shipment  ordered  Is  sched- 
uled for  Spring.  1979. 

CONCLlTSIOlf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  of  directly  competitive  with  men's 
and  boys'  sport  and  dress  shirts  pro- 
duced at  Cookeville  Shirt  Company, 
Cookeville.  Tennessee  contributed  Im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Cookeville  Shirt  Company. 
CookeviUe.  Tennessee,  who  became  tot&Uy 
or  partially  separated  from  emploj-ment  on 
or  after  November  20.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
27th  day  of  February  1979. 

HaRRT  J.  GiLMAN, 

Supervisory,  International 

Economist,   Of/ice  of  Foreign 
Economic  Research. 
IFR  Doc.  79  6712  Piled  3-5-79:  8:45  am) 


[4510-28-M] 

[TA  W-4525I 

COOPER  ALLOY  CORP. 

Nvgotiv*  DctarmiiMtien  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlmont  At tistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4525;  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  15,  1978,  in  response  to  a 
worker  petition  received  on  December 
14,  1978.  which  was  filed  by  the  Inter- 
national Molders'  and  Allied  Workers' 
Union  on  behalf  of  workers  and 
former  workers  performing  casting 
and  foundry  work  at  Cooper  Alloy 
Corporation,  Hillside.  New  Jersey.  The 
investigation  revealed  that  the  name 
of  the  subject  firm  is  Cooper  Alloy 
Corporation  and  the  products  manu- 
factured at  the  Hillside,  New  Jersey, 
plant  were  high  alloy  steel  castings. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978.  (43  FR  61038-39).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Cooper  Alloy  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
sepa.'ations.  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  steel  castings,  which 
include  high  alloy  steel  castings,  al- 
though extremely  small  did  increase 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  compared  to 
1976.  The  imports  to  domestic  produc- 
tion ratio  increased  from  1.1  percent 
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in  1976  to  1.3  percent  in  1977  and  re- 
mained constant  at  1.3  percent  in  the 
first  nine  months  of  1978  compared  to 
the  same  period  in  1977. 

The  Department  conducted  a  survey 
of  major  customers  which  represented 
over  90  percent  of  Cooper  Alloy's  1977 
sales.  Only  one  of  the  customers  who 
reduced  purchases  from  Cooper  Alloy 
increased  imports  of  steel  castings  and 
this  customer  represented  a  de  mini- 
mus percent  of  Cooper  Alloy's  decline 
in  sales. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Cooper  Alloy  Cor- 
poration, Hillside.  New  Jersey,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington.  D.C.  this 
27th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-6713  PUed  3-5-79;  8:45  am) 


[4510-28-M] 

[TA-W-4405) 

DUN  WELL  BRA  ACCESSORIES  AND  MARDI  BRA 
CREATIONS  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aftittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4405:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1978  in  response  to  a 
worker  petition  received  on  November 
17.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  brassieres 
and  girdles  at  Dunwell  Bra  Accesso- 
ries. New  York,  New  York  and  its  sales 
organization,  Mardi  Bra  Creations 
Corporation.  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Dunwell  Bra  Accessories, 
its  ctistomers.  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Dunwell  Bra  Accessories  produces 
brassieres  and  girdles.  Imports  of  bras- 
sieres, bralettes  and  bandeaux  in- 
creased from  8,751,000  dozen  in  1976 
to  9,507,000  dozen  in  1977  and  in- 
creased from  7,067.000  dozen  in  the 
first  nine  months  of  1977  to  7.918.000 
dozen  in  the  first  nine  months  of  1978. 
Imports  of  corsets  and  girdles  in- 
creased from  231.000  dozen  in  1976  to 
269,000  dozen  in  1977  and  increased 
from  188,000  dozen  in  the  first  nine 
months  of  1977  to  294,000  dozen  in  the 
first  nine  months  of  1978.  The  ratio  of 
imports  to  domestic  production  for 
brassieres  increased  from  51.7  percent 
in  1976  to  59.3  percent  in  1977.  The 
bulk  of  imports  of  brassieres  and  gir- 
dles enter  the  country  under  Tarrif 
Provision  807.00. 

A  Department  survey  of  Dunwell 
Bra  Accessories'  customers  in  conjunc- 
tion with  the  import  data  above  indi- 
cated that  customers  had  decreased 
their  purchases  of  brassieres  and  gir- 
dles from  Dunwell  Bra  Accessories  and 
had  increased  their  purchases  of  indi- 
rect imports  of  brassieres  and  girdles. 

Conclusion 

Aft«r  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras- 
sieres and  girdles  produced  at  Dunwell 
Bra  Accessories,  New  York.  New  York 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Dunwell  Bra  Accessories, 
New  York.  New  York  and  Mardi  Bra  Cre- 
ations Corporation.  New  York,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  15, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1979. 

HaRBT  J.  GiLMAN, 

Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79  6714  Filed  3-5-79:  8:45  ami 


[4510-28-M] 

[TA-W-4590.  et  al  1 

EASTERN  ASSOOATED  COAL  CORT.,  ET  AL 

Termination  of  Investigation 

In  the  matter  of  Eastern  Associated 
Coal  Corporation.  Harris  No.  1  Mine. 
Bald  Knob.  West  Virginia  (TA-W- 
4590):  Eastern  Associated  Coal  Corpo- 
ration. Harris  No.  2  Mine.  Bald  Knob. 


West  Virginia  <TA-W-4591):  Eastern 
Associated  Coal  Corporation,  Hem- 
shaw  Mine.  Bald  Knob.  West  Virginia 
(TA-W-4592):  Eastern  Associated  Coal 
Corporation,  Federal  No.  1  Mine, 
Grant  Town.  West  Virginia  (TA-W- 
4603);  Eastern  Associated  Coal  Corpo- 
ration. Federal  No.  2  Mine.  Fairview. 
West  Virginia  Mine.  (TA-W-4604);  and 
Eastern  Associated  Coal  Corporation. 
Joanne  Mine.  Rachel,  West  Virginia 
{TA-W-4605). 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  Initiated  on  January  8.  1979  in  re- 
sponse to  a  worker  petition  received 
on  December  18,  1978  which  was  filed 
by  the  United  Mine  Workers  of  Amer- 
ica. In  part  on  behalf  of  workers  and 
former  workers  producing  metallurgi- 
cal coal  at  the  Harris  No.  1  Mine.  Bald 
Knob.  West  Virginia;  Harris  No.  2 
Mine.  Bald  Knob.  West  Virginia:  Hem- 
shaw  Mine.  Bald  Knob.  West  Virginia; 
Federal  No.  1  Mine,  Grant  Town.  West 
Virginia;  Federal  No.  2  Mine.  Fairview, 
West  Virginia;  and  Joanne  Mine. 
Rachel,  West  Virginia,  of  Eastern  As- 
sociated Coal  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  attorney  for  the  petitioners  re- 
quested termination  of  the  investiga- 
tion of  the  petition  insofar  as  it  relat- 
ed to  the  operations  and  employees  at 
the  above  named  properties  of  Eastern 
Associated  Coal  Corporation.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  Investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February.  1979. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
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uary  19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  helcL 

The  attorney  for  the  petitioners  re- 
quested termination  of  the  investiga- 
tion of  the  petition  insofar  as  it  relat- 
ed to  the  operations  and  employees  at 
the  above  named  properties  of  Eastern 
Associated  Coal  Corporation.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  Investigation  has 
been  terminated. 


Signed    at    Washington.    D.C. 
28th  day  of  February,  1979. 
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[4510-28-M] 

[TA-W-4601:  TA-W-4602) 

EASTERN  ASSOCIATED  COAL  CORP. 

Termination  of  Invettigatien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  Investigation 
was  initiated  on  January  8,  1979  in  re- 
sponse to  a  worker  petition  received 
on  December  18.  1978  which  was  filed 
|by  the  United  Mine  Workers  of  Amer- 
ica, in  part  on  behalf  of  workers  and 
former  workers  producing  metallurgi- 
cal coal  at  the  Colver  Mine,  Colver. 
Pennsylvania  and  the  Delmont  Load- 
ing Facility.  Hunker.  Pennsylvania,  of 
Eastern  Associated  Coal  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 


this 


Marvin  M.  Pooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 
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[4510-28-M] 


[TA-W-45281 


FIORSHEIM  SHOE  CO..  CAPE  GIRARDEAU,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4528:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  Act. 

The  investigation  was  initiated  on 
December  15.  1978  In  response  to  a 
worker  petition  received  on  December 
13.  1978  which  was  fUed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  footwear  at  the  Cape  Girardeau, 
Missouri  plant  of  the  Florsheim  Shoe 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61038).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Florsheim  Shoe  Company, 
major  footwear  retailers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files.   >• 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and 
casual  footwear  increased  absolutely 
and  relative  to  domestic  production  in 
1977  compared  to  1976  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  Imports  as  a  percentage  of  do- 
mestic production  exceeded  75  percent 
during  1976.  1977.  and  1978. 
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Total  Florsheim  Shoe  Company  Im- 
ports of  men's  footwear  increased  in 
1977  compared  to  1976  and  in  1978 
compared  to  1977.  A  survey  revealed 
that  major  retail  stores  throughout 
the  country  are  increasing  purchases 
of  imported  men's  and  boys'  non-ath- 
letic footwear. 

Conclusion 

After  careful  review  of  the  facts 
obsdned  in  the  investigation.  I  con- 
clude that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
men's  footwear  produced  at  the  Cape 
Girardeau,  Missouri  plant  of  the  Flor- 
sheim Shoe  Company  contributed  im- 
portantly to  the  decline  in  sales  of^ 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Cape  Girardeau,  Mis- 
souri plant  of  the  Florsheim  Shoe  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1, 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
28th  day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-6717  PUed  3-5-79;  8:45  ami 


[4510-28-M] 

rrA-W-4606  et  dL^ 
GOPHER  MIKONG  CO. 

Negative  Determination  Regarding  EKgibilHy 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4606.  4607,  and  4609:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  8,  1979  in  response  to  a 
worker  petition  received  on  January  2, 
1979  which  was  filed  by  the  United 
Mine  Workers  of  America.  District  29. 
in  part  on  behalf  of  workers  and 
former  workers  producing  metallurgi- 
cal coal  at  the  Springdale,  West  Vir- 
ginia mine:  Springdale,  West  Virginia 
cleaning  facility:  and  Hump  Mountain. 
West  Virginia  mine  of  the  Gopher 
Mining  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19.  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Gopher  Mining  Compa- 
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ny,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  lilie 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion liave  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Gopher  Mining  Company  began  to 
produce  metallurgical  coal  at  the 
Springdale  mine  and  cleaning  facility 
and  at  the  Hump  Mountain  mine  in 
August  and  September  1978  and 
ceased  in  December  1978.  Gopher 
Mining  Company  sold  its  metallurgical 
coal  in  about  equal  proportions  to 
both  foreign  and  domestic  customers. 
One  major  customer,  representing 
most  of  Gopher's  domestic  sales,  own.s 
metallurgical  coal  mines  that  were  af- 
fected by  the  U.M.W.A.  strike  in  the 
first  quarter  of  1978.  Its  coal  inven- 
tories were  drawn  down  considerably 
because  of  the  strike  and  to  replenish 
dwindly  coal  supplies,  "spot"  pur- 
chases were  made  from  serveral  small 
domestic  mining  companies.  A  "one- 
time only"  order  was  placed  with 
Gopher  Mining  Company  in  August 
1978.  No  further  orders  were  placed 
after  delivery  of  that  order  in  Decem- 
ber 1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Springdale, 
West  Virginia  mine;  Springdale,  West 
Virginia  cleaning  facility;  and  Hump 
Mountain.  West  Virginia  mine  of  the 
Gopher  Mining  Company  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thisj 
27th  day  of  February  1979. 

Harry  J.  Gilman, 
Supennsory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-6718  Piled  3-5-7»;  8:45  am] 
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[TA-W-4549] 

HARBISON  WALKER  REFRACTORIES  GROUf 
DRESSER  INDUSTRIES,  INC 

N«gativ«  Dctarminafien  R*garding  Eligibllrfy 
To  Apply  for  Worker  Adjuttmcnt  Attitlonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4549:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21.  in  response  to  a  worker 
petition  received  on  December  18,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
silica  refractory  brick  at  the  Mount 
Union,  Pennsylvania  plant  of  Harbison 
Walker  Refractories  Group,  Dresser 
Industries,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Harbison  Walker  Refrac- 
tories Group,  Dresser  Industries,  In- 
corporated, the  U.S.  E>epartment  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Refractory  products  are  produced 
according  to  contracts  awarded  by  cus- 
tomers on  a  competitive  bid  basis.  Evi- 
dence developed  during  the  course  of 
the  investigation  revealed  that  Harbi- 
son Walker  Refractories  Group,  Dress- 
er Industries.  Incorporated  lost  no 
bids  for  silica  refractory  brick  to  for- 
eign competitors  in  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Mount  Union, 
Pennsylvania  plant  of  Harbison 
Walker  Refractories  Group,  Dresser 
Industries.  Incorporated  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
28th  day  of  February  1979. 


this 


James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-6719  Piled  3-5-79;  8:45  ami 


[4510-28-M] 

[TA-W-4472] 

HUNTLEY  OF  YORK,  LTD. 

D«(*nninatien(  Regarding  Eligibility  To  Apply 
for  Workor  Adjuttmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4472:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
full-fashioned  shirts  and  sweaters  at 
Huntley  of  York,  Ltd..  York.  South 
Carolina.  The  investigation  revealed 
that  knit  fabric  is  also  produced  at 
Huntley  of  York,  Ltd. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-59166). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Huntley  of  York,  Ltd.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  knit  fabric  and  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  knit  fabric  by  Huntley  in- 
creased in  1977  compared  to  1976  and 
in  1978  compared  to  1977. 

Production  of  knit  fabric  by  Huntley 
increased  in  1977  compared  to  1976 
and  in  1978  compared  to  1977. 

With  respect  to  workers  producing 
knit   sweaters   and   shirts   all   of   the  • 
group  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  have  been  met. 

Imports  of  both  men's  knit  .sweaters 
and  shirts  increased  absolutely  in  1977 
compared  to  1976  and  in  the  first  nine 
months  of  1978  compared  to  the  first 
nine  months  of  1977. 


FED€tAL  REGISTER,  VOL.  44,  NO.  4S— TUESDAY,  MARCH  6,  197f 


UMI 


A  customer  survey  revealed  that  a 
primary  customer  of  Huntley  of  York 
increased  purchases  of  imported  knit 
sweaters  and  shirts  in  1978  while  de- 
creasing purchases  from  Huntley  of 
York. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
knit  sweaters  and  shirts  produced  at 
Huntley  of  York.  Ltd..  York.  South 
Carolina,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Huntley  of  York.  Ltd., 
York,  South  Carolina,  engaged  in  employ- 
ment related  to  the  production  of  men's 
knit  sweaters  and  shirts,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  June  5,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

1  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  knit  fabric  at  Huntley  of 
York,  Ltd..  York.  South  Carolina  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington.  D.C.  this 
28th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-6720  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

(TA-W-45591 

INTERNATIONAL  SHOE  CO. 

Cortification  Regarding  Eligibility  To  Apply  for 
Worker  Adjwttmettt  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4559:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  28,  1978.  in  response  to  a 
worker  petition  received  on  December 
26.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  and  casual  shoes  at  the 
West  Plains.  Missouri  plant  of  Inter- 
national Shoe  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5.  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obUined  principally  from 
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officials  of  International  Shoe  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
both  absolutely  and  relative  to  domes- 
tic production  from  1976  to  1977. 
While  decreasing  slightly  during  the 
first  three  quarters  of  1978  compared 
to  the  same  period  of  1977,  the  ratio  of 
imported  men's  dress  and  casual  foot- 
wear to  domestic  production  exceeded 
75  percent  during  1976,  1977  and  the 
first  three  quarters  of  1978. 

A  survey  of  the  major  U.S.  retail 
outlets  conducted  by  the  Department 
of  Labor  revealed  that  imported  men's 
and  boys'  non-athletic  footwear  in- 
creased their  share  of  total  demand 
for  non-athletic  footwear  by  those 
retail  outlets  during  the  first  three 
quarters  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
shoes  produced  at  the  West  Plains, 
Missouri  plant  of  International  Shoe 
Company  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  followln«=!  certification: 

All  workers  of  the  West  Plains.  Missouri, 
plant  of  International  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  29,  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  'Htle  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February  1979. 

Harry  J.  Gilman. 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-6721  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4614] 

ITMANN  COAL  CO. 

Termination  of  Invectigotion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  January  8.  1979  in  re- 
sponse to  a  worker  petition  received 
on  December  18,  1978  which  was  filed 
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by  the  United  Mine  Workers  of  Amer- 
ica, in  part  on  behalf  of  workers  and 
former  workers  producing  metallurgi- 
cal coal  at  Itmann  Coal  Company. 
Itmann,  West  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  attorney  for  the  petitioners  re- 
quested termination  of  the  investiga- 
tion regarding  Itmann  Coal  Company. 
On  the  basis  of  this  request,  continu- 
ing the  investigation  would  serve  no 
purpose.  Consequently,  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  79-6722  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

tTA-W-4450] 

LOUIS  WALTER  CO.,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adfuttmertt  Attitlonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4450:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Louis  Walter  Company,  Incor- 
porated, Los  Angeles,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  E>e- 
cember  5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Louis  Walter  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council,  in- 
dustry analysts  and  Departent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 
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Sales  and  production  of  domestically 
produced  women's  coats  at  Louis 
Walter  Company  increased  in  quantity 
and  value  in  1978  compared  to  1977. 

Sales  of  domestically  produced 
women's  coats  at  Louis  Walter  in- 
creased in  value  in  every  quarter  of 
1978  compared  to  the  same  quarter  of 
the  previous  year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Louis  Walter 
Company,  Incorporated,  Los  Angeles, 
California  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1979. 

James  P.  Taylor, 
Director,  Of/ice  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  79-6723  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4072) 
JMASLAND  DURALEATHER  CO. 

Negative  Oelerminotien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4072:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1978  in  response  to  a 
worker  petition  received  on  August  15, 
1978  which  was  filed  by  the  United 
Rubber.  Cork,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
vinyl  coated  fabrics  and  film  (wall  co- 
verings) at  the  Masland  Duraleather 
Manufacturing  Company,  Philadel- 
phia, Pennsylvania.  The  investigation 
revealed  that  the  correct  name  of  the 
firm  is  The  Masland  Duraleather 
Company  and  that  the  workers  pro- 
duce polyvinyl  chloride  film  and 
coated  fabrics. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39194).  No 
pi-iblic  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  The  Masland  Duraleather 
Company,  its  customers.  Uniroyal  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


NOTICES 

sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  comjietitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Masland.  Those  cus- 
tomers that  reduced  purchases  from 
Masland  and  increased  purchases  of 
imported  vinyl  coated  fabric  and  film 
represented  an  Insignificant  propor- 
tion of  the  subject  firms  sales  decline 
in  the  first  eleven  months  of  1978  com- 
pared to  the  same  period  in  1977.  Cus- 
tomers that  reduced  purchases  in  1977 
compared  to  1978  did  not  increase  pur- 
chases of  imports  in  this  period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Philadelphia, 
Pennsylvania  plant  of  The  Masland 
Duraleather  Company  are  denied  eli- 
giblity  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  Signed  at  Washing- 
ton, D.C.  this  28th  day  of  February 
1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-6724  FUed  3-5-79;  8:45  ami 


[4510-28-M]  I 

[TA-W-4081;  TA-W-4081A] 

MERIT  ENTERPRISES,  INC  AND  MARCO 
ELECTRIC  MANUFAOURING  CORP. 

Determination  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result  of 
TA-W-4081:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  18.  1978  in  response  to  a 
worker  petition  received  on  August  18, 
1978  which  was  filed  by  the  United  In- 
dustrial Workers  of  America  on  behalf 
of  workers  and  former  workers  pro- 
ducing fans,  hair  dryers,  lighted  mir- 
rors, crockpots,  deep  fryers,  etc.,  at 
Merit  Enterprises,  Incorporated. 
Newark.  New  Jersey.  During  the  inves- 
tigation it  was  established  that  Merit 
Enterprises.  Incorporated  is  a  wholly- 
owned  subsidiary  of  Marco  EHectric 
Manufacturing  Corporation.  Womels- 
dorf.  Pennsylvania.  Marco  Electric 
manufactures  appliance  motors  as  well 


as  some  electric  appliances.  The  De- 
partment's Investigation,  therefore, 
has  been  expanded  to  cover  Marco 
Electric  Manufacturing  Corporation, 
Womelsdorf.  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39193-94).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Marco  Electric  Manufac- 
turing Corporation.  Merit  Enterprises, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  .eUgibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  producing 
hair  dryers  at  Merit  Enterprises  and 
workers  producing  hair  dryer  motors 
at  Marco  Electric  Manufacturing  Cor- 
poration, it  is  concluded  that  all  of  the 
criteria  have  been  met. 

Virtually  all  of  the  hair  dryer 
motors  produced  by  Marco  Electric  are 
sold  to  Merit  Enterprises,  which  is  a 
subsidiary  of  Marco  Electric. 

U.S.  imports  of  electric  hair  dryers 
Increases  absolutely  and  relative  to  do- 
mestic production  from  1975  to  1976 
and  from  1976  to  1977.  U.S.  imports  in- 
creased absolutely  in  the  first  half  of 
1978  compared  with  the  first  half  of 
1977. 

Merit  Enterprises  has  imported  hair 
dryer  motors  since  1977  and  began  im- 
porting hair  dryers  in  January.  1979. 

The  Department  conducted  a  survey 
of  customers  of  hair  dryers  of  Merit 
Enterprises.  The  survey  revealed  that 
some  customers  decreased  their  pur- 
chases of  hair  dryers  from  Merit  En- 
terprises in  the  first  eleven  months  of 
1978  compared  to  the  first  eleven 
months  of  1977  and  in  the  same  period 
increased  their  purchases  of  imported 
hair  dryers. 

With  respect  to  workers  producing 
electric  appliances  and  fans  at  Merit 
Enterprises  and  workers  producing 
electric  appliances  and  appliance 
motors,  other  than  for  hair  dryers,  at 
Marco  Electric  Manufacturing  Corpo- 
ration, without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  tmve 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Total  sales  by  Merit  Enterprises  in- 
creased from  1976  to  1977  and  in  the 
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first   six    months   of    1978   compared 
with  the  same  period  of  1977. 

Sales  of  fans  produced  by  Merit  in- 
creased from  1976  to  1977  and  in  the 
first  half  of  1978  compared  with  the 
same  period  of  1977.  Sales  of  company 
produced  electric  appliances  decreased 
in  the  first  half  of  1978  compared  with 
the  same  period  of  1977. 

The  Department  conducted  a  survey 
of  customers  of  electric  appliances  of 
Merit  Enterprises.  The  survey  indicat- 
ed that  most  customers  did  not  pur- 
chase imported  portable  electric  kitch- 
en appliances. 

Employment  of  production  workers 
at  Marco  Electric  decreased  in  1977 
compared  with  1976.  Employment  de- 
clines can  be  attributed  to  declines  in 
the  production  of  hair  dryer  motors. 
Employment  of  production  workers  in- 
creased in  the  first  nine  months  of 
-1978  compared  with  the  same  period 
of  1977.  Increases  in  employment  can 
be  attributed  to  increased  production 
of  electric  appliances  and  electric 
motors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
hair  drj'ers  produced  at  Merit  Enter- 
prises, Incorporated,  Newark,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm  and  of  Marco  Electric 
Manufacturing  Corporation,  Womels- 
dorf, Pennsylvania. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

All  workers  of  Merit  Enterprises.  Incorpo- 
rated, Newark,  New  Jersey  engaged  in  em- 
ployment related  to  the  production  of  hair 
dryers  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 15,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

All  workers  of  Bitorco  Electric  Manufactur- 
ing Corijoration.  Womelsdorf.  Pennsylvania, 
engaged  in  employment  related  to  the  pro- 
duction of  hair  dryer  motors  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  15.  1977  and  before 
December  1,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  Workers  sep- 
arated after  December  I,  1977  are  denied 
program  benefits. 

I  further  conclude  that  all  workers 
of  Merit  Enterprises.  Incorporated. 
Newark,  New  Jersey,  engaged  In  em- 
ployment related  to  the  production  of 
fans  and  electric  appliances  and  all 
workers  of  Marco  Electric  Manufac- 
turing Corporation.  Womelsdorf. 
Pennsylvania,  engaged  in  employment 
related  to  the  production  of  electric 
appliances  and  appliance  motors, 
other   than   hair   dryer   motors,   are 
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denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed    at    Washington,*  D.C.    this 
22nd  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-6725  Filed  3-5-79:  8:45  am) 


[4510-28-M] 

[TA-W-45611 
MISTER  HERBERT  OF  CALIFORNIA,  INC 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  A»»istance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4561:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
20.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  On  behalf  .of  workers  and 
former  workers  producing  women's 
coats  at  Mister  Herbert  of  California. 
Incorporated,  Los  Angeles,  California. 
The  investigation  revealed  that  the 
plant  primarily  produces  women's 
coats,  raincoats  and  jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mister  Herbert  of  Califor- 
nia, Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
temination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  Increased 
both  absolutely  and  r'»lative  to  domes- 
tic production  In  1977  compared  to 
1976.  Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  in  1978  compared  to  the 
average  level  of  imports  during  the 
period  1974  through  1977. 

U.S.  Imports  of  women's,  girls',  and 
infants'  raincoats  decreased  both  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  compared  to  1976.  Imports 
increased  absolutely  in  1978  compared 
to  1977. 
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The  Department  conducted  a  survey 
of  a  sample  of  customers  that  reduced 
purchases  from  Mister  Herbert  in  1978 
compared  to  1977.  A  significant  pro- 
portion of  those  customers  surveyed 
Increased  their  purchases  of  imported 
women's  coats  (including  winter  coats, 
raincoats  and  jackets)  in  1978  com- 
pared to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  coats,  raincoats  and  jackets 
produced  at  Mister  Herbert  of  Califor- 
nia, Incorporated  contributed  Impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Mister  Herbert  of  Califor- 
nia, Incorporated,  Los  Angeles.  California, 
•rho  became  totally  or  partially  separated 
from  employment  on  or  after  September  28. 
1978  are  eligible  to  apply  for  adjusiment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration  and  Planning. 
£FR  Doc.  73-6726  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4510] 
ONTARIO  GARMENT,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4510:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8.  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  Ontario  Garment,  Incorporated, 
Upland,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Ontario  Garment,  Incorpo- 
rated, its  manufacturers,  the  U.S.  De- 
partment of  Conmierce.  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
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tional  Cotton  Council,  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistnce  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  manufacturers  for  whom  Ontario 
Garment  performs  contract  work. 
Manufacturers  responding  to  the 
survey  indicated  a  decrease  in  pur- 
chases of  imported  ladies'  coats  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Ontario  Garment. 
Incorporated.  Upland,  California  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-6727  Filed  3-5-79:  8:45  am] 


[4510-28-M] 

tTA-W-4387]         ' 
lEVERE  COPPER  «  MASS,  INC 

Negative  Dataimincrtion  Rsgording  Eligibility 
To  Apply  for  Worker  Adjustmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4387:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  In  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
non-ferrous  metals  in  strip,  sheet  and 
plate  forms  at  the  New  Bedford.  Mas- 
sachusetts Division  of  Revere  Copper 
and  Brass,  Incorporated.  The  investi- 
gation revealed  that  the  intent  of  the 
petition  was  to  cover  workers  engaged 
in  the  production  of  copper  and 
copper-base  alloy  strip,  sheet  and 
plate  products  at  the  New  Bedford  Di- 
vision. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
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vember  24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Revere  Copper  and  Brass, 
Incorporated,  Its  customers,  the  U.S. 
Department  of  the  Interior,  the  U.S, 
Department  of  Commerce,  the  Copper 
Development  Association,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Total  production  of  the  New  Bed- 
ford Division,  in  quantity,  increased  In 
the  first  ten  months  of  1978  compared 
with  the  same  period  of  1977.  Produc- 
tion of  copper  and  copper-alloy  plate 
and  strip  at  the  New  Bedford  Division 
increased  in  the  first  ten  months  of 
1978  compared  with  the  same  period 
of  1977.  Production  of  sheet  at  the 
New  Bedford  Division  decreased  in  the 
first  ten  months  of  1978  compared 
with  the  same  period  of  1977. 

Copper  and  copper-alloy  strip  and 
sheet  are  also  produced  at  the  Detroit, 
Michigan  and  the  Rome,  New  York  Di- 
visions of  Revere  Copper  and  Brass. 
Sales  of  sheet  and  strip  by  the  Michi- 
gan and  Rome  Divisions  increased 
from  1976  to  1977  and  from  1977  to 
1978.  Strip  operations  at  New  Bedford 
will  be  transferred  to  the  Rome  and 
Michigan  Divisions  in  1979. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  New  Bedford. 
Massachusetts  Divisions  of  Revere 
Copper  and  Brass,  Incorporated  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
28th  day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-«728  FUed  3-5-79;  8:45  am] 


[4510-28-M] 

tTA-W-16251 

SOUTH  BEND  TOY  MANUFACTURING  CO. 

Torminotion  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  Initiated  on  February  7.  1977  in  re- 
sponse to  a  worker  petition  received 
on  January  31.  1977  which  was  filed  by 
the  United  Furniture  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  baby  doll 
strollers  at  the  South  Bend  Toy  Man- 
ufacturing Company,  South  Bend,  In- 
diana, a  division  of  Milton  Bradely 
Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  4,  1977  (42  FR  12498).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Department  received  a  letter 
from  the  petitioning  group  of  workers 
requesting  withdrawal  of  the  petition. 
On  the  basis  of  the  withdrawal,  con- 
tinuing the  Investigation  would  serve 
no  purpose.  Consequently  the  Investi- 
gation has  been  terminated. 

Signed  at  Washington.  D.C.  this 
26th  day  of  February.  1979. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-6729  Filed  3-5-79:  8:45  am] 


[4510-28-M] 

(TA-W-4288] 
TELETYPE  CORP. 

Nogotivo  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjwttment  Asdtlonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4288:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  24.  1978  In  response  to  a 
worker  petition  received  on  October 
20.  1978  which  was  filed  by  the  Inter- 
national Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  teletype 
machines  (for  data  processing)  at  the 
Little  Rock.  Arkansas  plant  of  Tele- 
type Corporation.  The  investigation 
revealed  that  the  plant  produces  tele- 
type machines  for  data  processing  and 
other  end  uses. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3.  1978  (43  FR  51476).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  Teletype  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sLstance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  *ith  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

A  Departmental  survey  conducted 
with  customers  of  Teletype  Corpora- 
tion revealed  that  customers  did  not 
purchase  imported  teletype  machines 
in  1976,  1977  or  the  first  half  of  1978. 

I  Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Little  Rock.  Ar- 
kansas plant  of  Teletype  Corporation 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office 
Foreign  Economic  Research. 
[FR  Doc.  79-6730  Piled  3-5-79;  8:45  ami 


[4510-28-Ml 

tTA-W-4570  et  aL} 

U  A  I,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Atsittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4570  to  4579:  Investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  2.  1979  in  response  to  worker 
petitions  received  on  December  27, 
1978,  which  were  filed  by  U  &  I,  Incor- 
porated, on  behalf  of  workers  and 
former  workers  engaged  in  the  produc- 
tion, sale  and  distribution  of  refined 
sugar  at  the  following  facilities  of  U  & 
I.  Incorporated:  West  Jordan.  Utah 
(TA-W-4570);  Idaho  Falls.  Idaho  (TA- 
W-4571);  Toppenish.  Washington  (TA- 
W-4572);  Moses  Lake.  Washington 
(TA-W-4573  and  4575);  Salt  Lake  City. 
Utah  (TA-W-4574):  Omaha.  Nebraska 
(TA-W-4576);  Kansas  City.  Missouri 
(TA-W-4577):     Seattle.     Washington 
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(TA-W-4578);  and  Portland,  Oregon 
(TA-W-4579).  Petitions  were  subse- 
quently filed  by  the  American  Feder- 
ation of  Grain  Millers  on  t>ehalf  of  all 
workers  at  the  above-mentioned  facili- 
ties. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  U  &  I,  Incorporated,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  have  been  met. 

Imports  of  cane  and  beet  sugar  (raw 
vadue)  increased  both  absolutely  and 
relative  to  domestic  production  in  1977 
from  1976  and  decreased  in  1978  com- 
pared to  1977.  U.S.  production  of  sugar 
decrea.sed  in  1977  from  1976  and  In 
1978  from  1977  while  sugar  imports 
reached  an  all-time  high  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  66  percent  in  1976 
to  96  percent  In  1977  and  decreased  to 
79  percent  in  1978.  The  ratio  of  im- 
ports to  domestic  production  averaged 
62.5  percent  in  the  1975-1976  period 
and  averaged  87.5  percent  in  the  1977- 
1978  period. 

Imports  of  raw  sugar  into  the  United 
States  were  subject  to  quotas  from 
1935  to  December  31,  1974.  Since  De- 
cember 31.  1974,  when  the  Sugar  Act 
expired.  Imported  sugar  has  entered 
the  U.S.  free  of  quantity  restrictions. 
Removal  of  quotas  occurred  about  the 
time  per  capita  sugar  consumption  de- 
clined in  the  U.S. 

The  price  of  raw  sugar  peaked  at  65 
cents  per  pound  in  the  week  of  Novem- 
ber 18,  1974.  Since  that  time  sugar 
prices  have  been  in  a  state  of  decline. 
World  prices  fell  to  11.5  cents  per 
pound  in  1977  and  fell  to  less  than  8 
cents  per  pound  in  1978. 

In  September  1977,  the  U.S.  Depart- 
ment of  Agriculture  (U.S.D.A.),  consid- 
ering depressed  conditions  in  the  do- 
mestic sugar  market,  instituted  a  price 
support  program  in  an  effort  to  guar- 
antee a  floor  price  level  paid  to  sugar 
producers.  Costs  of  production  at  U  & 
I.  Inc.  have  substantially  exceeded  the 
market  price  for  sugar  in  the  1977- 

1973  period. 

The  U.S.  International  Trade  Com- 
mission conducted  an  investigation 
under  Section  201  of  the  Trade  Act  of 

1974  and  in  March  1977  issued  a  find- 
ing that  sugar  was  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
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of  the  threat  of  serious  injury  to  the 
domestic  sugar  industry.  The  Commis- 
sion also  conducted  an  investigation 
under  Section  22  of  the  Agricultural 
Adjustment  Act  and  in  April  1978 
issued  a  finding  that  sugar  was  being 
Imported  in  such  quantities  as  to 
render,  or  tend  to  render,  ineffective 
the  price  support  program  conducted 
by  the  U.S.  Department  of  Agriculture 
for  sugar  cane  and  sugar  beets. 

U  &  I.  Incorporated,  citing  losses  on 
the  manufacture  and  sale  of  siigar.  has 
announced  its  intention  to  terminate 
sugar  operations  following  processing 
and  sale  of  the  1978  sugar  beet  crop. 
All  facilities  engaged  in  the  produc- 
tion, sale,  and  distribution  of  sugar 
will  be  closed  by  U  &  I.  Incorporated 
in  January.  1979  as  the  result  of  the 
termination  of  sugar  oc>erations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
refined  sugar  produced,  sold,  and  dis- 
tributed by  U  &  I.  Incorporated  at 
West  Jordan.  Utah;  Idaho  Falls. 
Idaho:  Toppenish.  Washington;  Moses 
Lake,  Washington;  Salt  Lake  City, 
Utah;  Omaha.  Nebraska;  Kansas  City. 
Missouri;  Seattle,  Washington;  and 
Portland,  Oregon  contributed  impor- 
tantly to  the  decline  In  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  tl  &  1,  Incorporated:  West 
Jordan.  Utah;  Idaho  FalU.  Idaho:  Toppen- 
ish, Washington;  Moses  Lake.  Washington; 
Salt  Lalce  City.  Utah;  Omaha.  Nebraska; 
Kansas  City.  Missouri;  Seattle.  Washington; 
and  Portland,  Oregon  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1,  1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  February  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 
IPR  Doc.  79-6731  Piled  3-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4664-4671,  et  oZ.l 
WESTMORELAND  COAL  CO. 
Tormination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  January  11,  1979  in 
respoase  to  a  worker  petition  received 
on  December  18.  1978  which  was  filed 
by  the  United  Mine  Workers  of  Amer- 
ica, in  part  on  behalf  of  workers  and 
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former  workers  producing  metallurgi- 
cal coal  at  the  following  facilities  of 
the  Stonega  Division  of  the  Westmore- 
land Coal  Company  (all  located  in  Big 
Stone  Gap,  Virginia): 

TA-W-4664-Bullitt  Mine 
TA-W-4665-Derby  #4  Mine 
TA-W-4666-Derby  #5  Mine 
TA-W-4667-Armo  Mine 
TA- W-4668— Prescott  #  1  Mine 
TA-W-4669— Prescott  02  Mine  ' 

TA-W-4670-Preseott  CBA  Mine 
TA-W-4671 -Osaka  #2  Mine 
TA-W-4677-Holton  Marker  Mine 
TA-W-4678— Holton  Taggard  Mine 
TA-W-4679-Bullitt  Preparation  Plant 
TA-W-4682— Prescott  Preparation  Plant 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19.  1979  (44  FR  4040-41).  No 
public  hearing  was  requested  and  none 
was  held. 

The  attorney  for  the  petitoners  re- 
quested termination  of  the  investiga- 
tion of  the  petition  insofar  as  it  relat- 
ed to  the  operations  and  employees  of 
the  above-named  facilities  of  the  Ston- 
ega Division  of  the  Westmoreland 
Coal  Company.  On  the  basis  of  this  re- 
quest, continuing  the  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
26th  day  of  February.  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  79-6732  Filed  3-5-79:  8:45  am] 


[4510-29-M] 

Pantien  and  Wclfor*  B«n«fif  Programt 

(Application  No.  D-988] 

EMPLOYEES'  PROFIT  SHARING  PLAN 

Proposed  Exemption  for  Cerloin  Tmnioctiont 
Involving  ABC  Froight  Corp. 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  propo.sed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from  the 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption  would  exempt  the 
sale  by  the  ABC  Freight  Forwarding 
Corporation  Employees  Profit  Sharing 
Plan  and  Trust  (the  Plan)  of  the  stock 
of  Paramount  Freight  Handling,  Inc. 
and  Paramount  Freight  Handling  of 
North  Carolina,  Inc.  to  the  ABC 
Freight  Forwarding  Corporation  (the 
Employer).  The  proposed  exemption. 
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if  granted,  would  affect  participants 
and  beneficiaries  of  the  Plan,  the  Em- 
ployer, and  other  persons  participat- 
ing in  the  proposed  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  April  13,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-988.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  N.W..  Wash- 
ington. D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederic  G.  Burke  of  the  Depart- 
ment of  Labor.  (202)  523-8195.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  and  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  In  an 
application  filed  by  the  trustees  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471.  April  28,  1975).  This  appli- 
cation was  filed  with  both  the  Depart- 
ment and  the  Internal  Revenue  Serv- 
ice. However,  under  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  Octo- 
ber 17.  1978)  effective  December  31, 
1978,  the  authority  of  the  Secretary  of 
the  Treasury  to  issue  rulings  and  ex- 
emptions under  section  4975  of  the 
Code  has  been,  with  certain  exceptions 
not  here  relevant,  transferred  to  the 
Secretary  of  Labor. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
qualified  under  Section  401(a)  of  the 
Code.  The  Elmployer  permanently  dis- 
continued all  contributions  to  the  Plan 
as  of  December  11.  1973.  A  favorable 


determination  letter  from  the  Internal 
Revenue  Service  was  issued  with  re- 
spect to  such  termination  on  August 
27.  1974.  The  Plan's  trust  fund  is  being 
liquidated  by  distributions  made  to 
employees  upon  their  retirement, 
death  or  termination  of  employment. 

2.  In  1956,  a  major  shareholder  of 
the  Employer  sold  to  the  Plan  all  of 
the  issued  and  outstanding  stock  of 
Paramount  Freight  Handling,  Inc. 
(Paramount)  for  a  purchase  price  of 
$200,000.  Paramount  is  a  shipper's 
agent  operating  in  the  New  York  City 
area.  In  1974.  Paramount  decided  to 
expand  its  operations  into  North  Caro- 
lina and  Paramount  of  North  Carolina 
was  organized  as  a  wholly  owned  sub- 
sidiary of  the  Plan.  Paramount  paid  a 
cash  dividend  to  the  Plan  that  was 
used  for  the  purpose  of  organizing 
Paramount  of  North  Carolina. 

3.  The  major  portion  of  the  earnings 
of  Paramount  and  Paramount  of 
North  Carolina  results  from  the  serv- 
ices of  two  employees.  These  employ- 
ees are  also  employed  by  subsidiaries 
of  the  Employer.  Therefore,  location 
of  potential  purchasers  of  the  Para- 
mount stock  must  be  tempered  by  the 
possibility  that  these  two  employees 
would  be  unable  or  unwilling  to  work 
for  two  different  competing  organiza- 
tions thus  dampening  the  Plan's  abili- 
ty to  sell  the  stock  to  an  unrelated 
party  on  a  basis  favorable  to  the  Plan. 

4.  During  the  period  1956  through 
1976,  inclusive.  Paramount  earned 
$918,813.65  of  which  $648,913.65  was 
distributed  as  dividends. 

5.  As  of  December  31,  1977,  the  value 
on  the  books  of  the  Plan  of  the  Para- 
mount stock  was  $516,255.72.  consti- 
tuting 36.93%  of  the  total  Plan  assets 
of  $1,397,945.84. 

6.  The  initiative  for  the  proposed 
sale  came  from  the  nonshareholder 
Plan  trustees.  The  price  that  the  non- 
shareholder  trustees  have  negotiated 
of  $500,895.58  plus  any  Increases  in 
the  net  worth  of  the  two  Paramount 
corporations  after  June  30,  1977  Is  sub- 
stantially greater  than  the  appraised 
value  of  $400,000  given  by  an  inde- 
pendent appraisal  company.* 

7.  The  trustees  indicated  that  there 
is  a  likelihod  that  Paramount  will  lose 
substantial  business,  to  a  point  that 
Paramount  potentially  would  be 
unable  to  continue  its  profitable  busi- 
ness operation,  if  the  stock  was  of- 
fered to  the  open  market.  The  trustees 
also  fear  that  if  the  two  key  employees 
terminated  their  positions  at  Para- 
mount as  a  result  of  outsiders  acquir- 
ing it's  business  that  the  profitability 
of  Paramount  and  Paramount  of 
North  Carolina  would  be  diminished. 

8.  The  non-shareholder  trustees  of 
the  Plan  have  concluded  that  the  need 


*  An  addendum  to  the  appraisal  indicates 
that  the  $400,000  appraised  value  would  not 
be  higher  If  the  Paramount  stock  were  pur- 
chased by  the  Enaployer. 
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of  the  Plan  for  liquidity  and  the 
nature  of  the  business  of  Paramount 
and  Paramount  of  North  Carolina  re- 
quire the  Plan  to  sell  it's  stockholdings 
in  Paramount  and  Paramount  of 
North  Carolina  in  the  event  that  a  dis- 
position of  such  stock  on  a  basis  favor- 
able to  the  Plan  could  be  arranged. 
Notice  to  Interested  Parties 

AH  Plan  participants  and  beneficia- 
ries will  t>e  notified  by  letter  contain- 
ing a  copy  of  the  notice  of  pendency  of 
the  proposed  exemption  as  published 
in  the  Federal  Register.  Such  notifi- 
cation will  be  distributed  to  all  partici- 
pants in  the  Plan,  including  terminat- 
ed employees  and  beneficiaries,  either 
by  personal  delivery  or  by  first  class 
mail  no  later  than  21  days  after  notice 
of  pendency  is  published  in  the  Feder- 
al Register. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain, 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(l)(B>  of  the 
Act:  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  Act,  and  section 
4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dLspositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  Is  granted,  the  restrictions 
of  section  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  Para- 
mount and  Paramount  of  North  Caro- 
lina stock  by  the  Plan  to  the  Employer 
for  an  amount  not  less  than  the  great- 
er of  either  $516,255  or  the  fair 
market  value  at  the  time  of  sale.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transat:tion  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed    at    Washington,    D.C.    this 
21st  day  of  February.  1979. 

lAN  D.  Lanoff. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 
(FR  Doc.  79-6597  Filed  3-5-79;  8:45  am] 


[7536-01 -M] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

HUMANITIES  PANEL 

Mooting 

March  1,  1979. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  15th  Street.  N.W..  Wash- 
ington. D.C.  20506: 

1.  Date:  March  21  and  22.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1023. 

Purpose:  To  review  applications  sub- 
mitted to  the  Public  Library  Program 
for  projects  beginning  after  July  I. 
1979. 

2.  Date:  March  26  an(d  27.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Museums  and  His- 
torical Organizations  Program  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Humanities  for  proj- 
ects beginning  after  July  1.  1979. 

3.  Date:  March  28  and  29, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Division  of  Public 
Programs  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
July  1.  1979. 

4.  Date:  March  29  and  30,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  Youth  Projects  ap- 
plications submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  Augtist  1, 
1979. 

5.  Date:  April  3  and  4,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Museums  and  His- 
torical Organizations  Program  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Humanities  for  proj- 
ects beginning  after  July  1,  1979. 

6.  Date:  April  5  and  6.  1979. 
Time:  8  a.m.  to  6  a.m. 
Room  807. 

Purpose:  To  review  public  media  appli- 
cations in  all  of  the  fields  of  the  hu- 
manities submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  July  1,  1979. 

Because  the  prop>osed  meetings  will 
consider  financial  Information  and  dw- 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552t>(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 
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It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

IFR  Doc.  79-6740  Filed  3-5-79;  8:45  am) 
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[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

APPUCAnONS  FOt  UCENSES  TO  IMPORT 
NUCUAR  FAaUTIES  OR  MATERIALS 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  import 
licenses.  A  copy  of  each  application  is 
on    file    in    the    Nuclear   Regulatory 
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Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C. 

Dated  this  day  February  22,  1979,  at 
Bethesda,  Maryland. 

.  For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger. 
Assistant      Director,       Export/ 
Import      and      International 
Safeguards.  Office  of  Interna- 
tional Programs. 


Import  License  Applicatiors  Source  and  Special  Nuclear  Material  in  Kilograms 


Name  of  applicant,  date  of  application, 
date  received,  application  number 


Material  type 


Total  element    Total  isotope 


End-uae 


Country  of  origin 


Exxon   Nuclear  Co..   Inc..   01/22/79,      5%  enriched  uranium  ...- 

01/26/79.  ISNM79O04. 
Exxon   Nuclear   Co..   Inc., 

01/29/79.  ISNM79005. 
Westinghouse  Elect.  Corp.,  02/01/79, 

02/05/79.  ISNM7900a. 
Edlow  International  Corp.,  02/07/79. 

02/09/79,  ISNM79007. 


01/2S/79.      3.1%  enriched  uranium . 


3.30%  enriched  uranium 

85.22%  enriched 
uranium. 


37,000  1.350      Recovery  of  scrap West  Oermany. 

40.000  1.240      Fabrication  of  nuclear  fuel D.aSJt. 

92.231  3.046      Re-export  to  Ringhals  III  and  Sweden. 

IV. 

lU  98      Irradiated  fuel  belnc  returned  Japan, 

for  reprocessing. 


(FR  Doc.  79-6507  FUed  3-5-79;  8:45  ami 
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(Docket  No.  50-2371 
COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  United  States  Nuclear  Regula- 
tory Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR- 19  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for  op- 
eration of  the  Dresden  Nuclear  Power 
Station,  Unit  2,  located  in  Grundy 
County,  Illinois. 

The  amendment  would  revise  the 
provisions  in  the  Technical  Specifica- 
tions relating  to  the  use  of  8  x  BR  type 
fuel  assemblies  for  Reload  4,  Cycle  7, 
in  accordance  with  the  licensee's  appli- 
cation for  amendment  dated  January 
15.  1979. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  April  5,  1979.  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  provisional  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 


and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  toe  filed  in* 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Ssifety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first  pre- 
hearing scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements  de- 
scribed above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
ments with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  Intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
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the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Ser\ice  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000.  The  Westefn  Union  operator 
.should  be  given  Datagram  Identifica- 
tion Number  3737  and  the  following 
message  addressed  to  Dennis  L.  Zie- 
mann:  petitioner's  name  and  tele- 
phone number,  date  petition  was 
mailed:  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555  and  to  John  W.  Rowe.  Esquire, 
Isham,  Lincoln  and  Beale,  Counselors 
at  Law,  One  First  National  Plaza,  42nd 
Floor,  Chicago,  Illinois  60603.  attorney 
for  the  licensee. 

Nontimely  filing  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  January  15,  1979, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washing- 
ton, D.C,  and  at  the  Morris  Public  Li- 
brary, 604  Liberty  Street,  Morris.  Illi- 
nois 60451. 

Dated  at  Bethesda.  Md.,  this  26th 
day  of  February,  1979. 

I   For  the   Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Zxemann. 
Chief,         Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

(FR  Doc.  79-6510  PUed  3-56-79;  8:45  ami 
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[Docket  Nos.  50-269.  50-270  and  50-287] 

OUKi  POWER  CO. 

Proposed  Isswanco  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendments  to  Facili- 
ty Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55  issued  to  Duke 
Power  Company  (the  licensee),  for  op- 
eration of  the  Oconee  Nuclear  Station, 
Units  Nos.  1,  2  and  3  (the  facility), 
located  in  Oconee  County,  South 
Carolina. 

The  amendments  would  revise  the 
provisions  in  the  Station's  common 
Technical  Specifications  to  permit  the 
expansion  of  the  spent  fuel  storage  ca- 
pacity at  the  Oconee  Units  1  and  2 
common  pool  from  336  to  750  .storage 
locations,  in  accordance  with  the  li- 
censee's application  for  amendments 
dated  February  2,  1979. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's regulations. 

By  April  5,  1979,  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendments 
to  the  subject  facility  operating  li- 
censes and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  inten'ene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding: 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interests  in  the  proceeding:  and  (3)  the 
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possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  the  petition,  with- 
out requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  Intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. Contentions  shall  be  limited  to  the 
matters  within  the  scope  of  the 
amendment  under  consideration.  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
ments with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing.  Including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (In  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 

Number  3737  and  the  following  mes- 
sage addressed  to  Robert  Reid:  (peti- 
tioner's name  and  telephone  number): 
(date  petition  was  mailed):  (Oconee): 
and  (publication  date  and  page 
number  of  this  Federal  Recisteb 
Notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  .Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  and 
to  William  L.  Porter.  Duke  Power 
Company,  P.O.  Box  2178.  422  South 
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Church  Street,  Charlotte,  North  Caro- 
lina, attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendments  dated  February  2,  1979. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washing- 
ton, D.C..  and  at  the  Oconee  County 
Library,  201  South  Spring  Street,  Wal- 
halla.  South  Carolina. 

Dated  at  Bethesda,  Md.  this  16th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

(FR  Doc.  79-6509  Filed  3-5-79;  8:45  am] 
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[Docket  No.  50-241] 

MISSISSIPPI  STATE  UNIVERSITY 

Prepetad  Issuance  of  Orders  Authorizing  Dis- 
position of  Component  Parts  and  Termina- 
tion of  Provisional  Construction  Permit 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  orders  authorizing  Mis- 
sissippi State  University  (the  licensee) 
to  dispose  of  the  stored  component 
parts  of  a  100  watt  homogeneous  re- 
search reactor,  formerly  possessed  and 
operated  by  North  Carolina  State  Uni- 
versity, in  accordance  with  the  plan 
set  out  in  the  licensee's  application 
dated  February  6,  1978.  and  to  termi- 
nate the  construction  permit.  These 
components  are  possessed  and  stored 
by  the  licensee  on  its  campus  at  Mis- 
sissippi State.  Mississippi.  Under  Pro- 
visional Construction  Permit  No. 
CPRR-91. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  the  find- 
ings required  by  the  Atomic  Energy 
Act  of  19.S4.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. 

By  March  21.  1979.  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
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spect  to  issuance  of  the  subject  orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  in- 
tervene shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  Licensing  Proceed- 
ings"  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  smd 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding:  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing.  Including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission.  Washington.  D.  C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D. 
C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days 
of  the  notice  period,  it  is  requested 
that  the  petitioner  or  representative 
for  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  tele- 
phone call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should 
be  given  Datagram  Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  Robert  Reid:  (peti- 
tioner's name  and  telephone  number); 
(date  petition  was  mailed):  (Mississippi 
State  University);  and  (publication 
date  and  page  number  of  this  Pederai. 
Register  notice).  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director,  U.  S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D. 
C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  licensee's  applica- 
tion dated  February  6,  1978,  as  supple- 
mented March  10,  1978,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  II  Street,  N.W..  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Cora- 
mission, 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  79-6508;  Piled  3-5-79;  8:45  am] 
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i  [Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILUNOIS  CAS  «  ELECTRIC  CO. 


ISMWIW 


•f  Anwndment  to  Facility  Oporoting 
License 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat- 
ing License  No.  DPR-29,  issued  to 
Commonwealth  Edison  Company 
(acting  for  itself  and  on  behalf  of  the 
Iowa-Illinois  Gas  and  Electric  Compa- 
ny), which  re\ised  the  license  and 
Technical  Specifications  for  operation 
of  the  Quad  Cities  Nuclear  Power  Sta- 
tion Unit  No.  1  (the  facility)  located  in 
Rock  Island  County,  Illinois.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  (1)  authorizes  oper- 
ation using  192  assemblies  of  replace- 
ment 8x8R  fuel,  (2)  incorporates  re- 
vised MCPR  limits  in  response  to  the 
plant  specific  analysis  for  Reload  4 
and  (3)  modifies  License  Condition  3.C 
to  revise  the  end-of-cycle  coastdown 
limits  that  are  appropriate  to  the  ana- 
lyzed conditions  for  core  Reload  4. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chajster  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  20,  1978. 
as  supplemented  December  15,  1978, 
and  February  14. 1979.  (2)  Amendment 
No.  50  to  License  No.  DPR-29.  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street,  NW..  Washington,  D.C.  and  at 
the  Moline  Public  Library.  504  17th 
Street.  MoUne,  Illinois  61265.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon   request   addressed  to  the   U.S. 

[Nuclear       Regulatory       Commission. 
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Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
23d  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thobiias  a.  Ippolito. 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-6646  FUed  3-5-79;  8:45  am] 
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DRAFT  REGULATORY  GUIDE 
Issuanee  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  for  public  comment  a  draft 
of  a  new  guide  planned  for  its  Regula- 
tory Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and,  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulate  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  infor- 
mation needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

The  draft  guide,  temporarily  identi- 
fied by  its  task  number,  RS  807-5,  is 
entitled  "Personnel  Selection  and 
Training,"  and  is  intended  for  Division 
1,  "Power  Reactors."  It  is  a  proposed 
Revision  2  to  Regulatory  Guide  1.8, 
and  describes  a  method  for  complying 
with  the  Commission's  regulations 
with  regard  to  the  qualifications  of 
nuclear  power  plant  personnel.  The 
proposed  revision  will  endorse  ANSI/ 
ANS  3.1-1978,  "Selection  and  Training 
of  Nuclear  Power  Plant  PersonneL" 

This  draft  guide  and  the  associated 
value/impact  statement  are  being 
issued  to  Involve  the  public  in  the 
early  stages  of  the  development  of  a 
regulatory  position  in  this  area.  They 
have  not  received  complete  staff 
review,  have  not  been  reviewed  by  the 
NRC  Regulatory  Requirements 
Review  Committee,  and  do  not  repre- 
sent an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including 
any  implementation  schedule)  and  the 
draft,  value /impact  statement.  Com- 
ments on  the  draft  value/impact  state- 
ment should  be  accompanied  by  sup- 
porting data.  Comments  on  both 
drafts  should  be  sent  to  the  Secretary 
of  the  Commission,  VS.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch,  by  April  23. 1979. 
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Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  In  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements 
in  all  published  guides  are  encouraged 
at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docximent  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest  re- 
vision of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides 
in  specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
AttentiorL-  Director.  Division  of  Tech- 
nical InformatlcKi  and  Document  Con- 
trol. Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are 
not  copyrighted,  and  Commission  ap- 
proval is  not  required  to  reproduce 
them. 

(5  V£.C  S52(a)) 

Dated  at  Rockvflle,  Maryland  this 
26th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OtJY  A.  ARIiOTTO. 

Director,  Division  of  Engineer- 
ing Standards,^  Office  of  Stand- 
ards Development 
[FR  Doc.  79-6647  PUed  3-5-79;  8:45  ami 


[7590-01 -M] 

[Docket  No.  50-2441 

ROCHESTER  GAS  «  ELECTRIC  CORP. 

Istuance  of  Amandmont  to  Previsienal 
OpeioliiiQ  Ucanee 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  24  to  Provisional  Op- 
erating License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corpora- 
tion (the  licensee),  which  amended  the 
license  and  its  appended  Technical 
Specifications  for  operation  of  the  R. 
E.  Ginna  Nuclear  Power  Hant  (the  fa- 
cility) located  in  Wayne  County,  New 
York.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  adds  license  condi- 
tions relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection 
and  the  implementation  of  administra- 
tive controls,  and  modifies  the  Techni- 
cal Specifications  to  require  additional 
fire  hos^sLations  to  be  operable  in  the 
turbine  building,  a  yard  hydrant  loop 
to  be  operable,  and  surveillance  for 
the  diesel  fire  pump. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
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set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  license's  sub- 
mittals dated  February  24,  1977,  May 
15,  1978.  Jime  9.  1978,  June  26.  1978, 
September  1,  1978,  September  22. 
1978,  October  18,  1978  and  October  31. 
1978.  (2)  Amendment  No.  24  to  License 
No.  DPR-18.  including  the  Commis- 
sion's letter  of  transmittal,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W.,  Washington,  D.C.  and  at 
the  Rochester  P*ublic  Library,  115 
South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  February  1979. 

For  the  Nuclea:  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
(FTl  Etoc.  79-6646  Filed  3-5-79:  8:45  ami 


[7715-01 -M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-2) 

EXPRESS  MAIL  METRO  SERVICE,  1978 

Hearing  SchcduU 

March  1.  1979. 
Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice  Of 
Extension  Of  Deadline  For  Comple- 
tion Of  Discovery  And  Of  Final  Proce- 
dural Schedule",  dated  March  1,  1979, 
the  attached  schedule  has  been  adopt- 
ed as  the  final  hearing  schedule  in  this 
proceeding.  This  schedule  supersedes 
the  tentative  schedule  distributed 
during  the  Prehearing  Conference 
held  on  January  31.  1979,  and  the  ten- 
tative schedule  Included  as  Attach- 
ment B  to  Commission's  Order  No. 
232.  published  in  the  Fiseral  Regis- 


NOnCES 

TER  on  January  17,  1979  (44  FR  3595- 
3596). 

A  copy  of  the  Presiding  Officer's 
Notice  is  available  to  all  interested 
parties  in  the  Commission's  Docket 
Room  at  the  Postal  Rate  Commission, 
2000  L  Street,  N.W..  Suite  500,  Wash- 
ington. D.C,  or  by  calling  the  Docket 
Room  at  area  code  202-254-3800. 

David  F.  Harris. 
Secretary. 

(Promulgated  3-1-79) 

Final  Hearikc  Schedule  for  Proceedimos— 
Docket  MC79-2 

Month/ 
Date/ 
Year 

1-31-79 Prehearing  Conference. 

4-10-79 Completion  of  all  ducovery  directed 

to  the  Foetal  Service. 

5-04-79 Piling  of  the  case-in<hlef  of  each  par- 
ticipant (including  that  of 
OOC). 

5-14-79  .„-„  Beginning  of  hearings,  te..  cro6S-ex- 
amination  of  the  Postal  Serv- 
ice's casein-chief. 

5-18-79 Completion  of  evidentiary  hearings  as 

to  the  Service's  case-in-chief. 

6-25-79 Completion  of  all  discovery  directed 

to  the  Interveners. 

7-17-79 Beginning  of  evidentiary  hearings  as 

to  the  case-in-chief  of  each  par- 
ticipant. 

8-13-79 Rebuttal  evidence  of  the  Postal  Serv- 
ice and  each  participant.  (No 
discovery  to  be  permitted  on 
this  rebuttal  evidence;  only  oral 
cross-examination.) 

8-27-79  .......  Beginning  of  evidentiary  hearings  on 

rebuttal  evidence. 

8-31-79 Close  of  evidentiary  record. 

9-28-79 Initial  briefs  filed. 

10-10-79 Reply  briefs  filed. 

10-18-79 Oral  argument  (if  scheduled). 

tFR  Doc.  79-6629  Filed  3-5-79;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10603;  (812-4421)1 

ALUANCE  CAPITAL  RESERVES,  INC 

Filing  of  Application  furauant  te  Section  6(c) 
of  tho  Act  for  Order  of  Exemption  From 
Rules  2a-4  and  22c- 1  Under  the  Act 

Notice  is  hereby  given  that  Alliance 
Capital  Reserves,  Inc.  ("Applicant") 
140  Broadway,  New  York,  New  York 
10005,  February  26,  1979.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open  end,  diversi- 
fied management  investment  compa- 
ny, filed  an  application  on  January  12, 
1979.  and  an  amendment  thereto  on 
February  26,  1979.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicant  from 
the  provisions  of  Rules  2a-4  and  22c- 1 
under  the  Act  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  purpose 
of  effecting  sales,  redemptions  and  re- 
purchases of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one 
dollar.  Applicant  represents  that  in  all 


other  respects,  its  portfolio  securities 
will  be  valued  in  accordance  with  the 
views  of  the  Commission  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31.  1977)  ("IC-9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund."  designed  as  an  invest- 
ment vehicle  for  investors  with  tempo- 
rary cash  balances  or  cash  reserves, 
and  that  its  investment  objectives  are, 
in  the  following  order  of  priority, 
safety  of  principal,  excellent  liquidity 
and  maximum  current  Income  to  the 
extent  consistent  with  the  first  two 
objectives.  Applicant  states  that  Alli- 
ance Capital  Management  Corpora- 
tion, a  wholly-owned  subsidiary  of 
Donaldson,  Lufkin  &  Jenrette.  Inc., 
acts  as  Investment  adviser  to  Appli- 
cant and  that  at  December  31,  1978. 
Applicant  had  net  assets  of 
$60,439,892. 

Applicant  represents  that  its  invest- 
ments and  related  management  poli- 
cies have  the  following  characteristics: 

1.  Applicant  may  not  purchase  any  secu- 
rity which  has  a  maturity  date  more  than 
one  year  from  the  date  of  Applicant's  pur- 
chase. 

2.  Applicant's  portfolio  may  t>e  invested  in 
the  following  money  market  Instruments:  (1) 
obligations  of  or  guaranteed  by  the  United 
States  of  America,  its  agencies  or  instru- 
mentalities; (ii)  certificates  of  deposit,  bank- 
ers' acceptances  and  Interest-bearing  savings 
deposits  of  banlts  having  total  assets  of 
more  than  SI  billion  and  which  are  mem- 
bers of  the  Federal  Deposit  Insurance  Cor- 
poration; (ill)  conunercial  paper.  Including 
variable  amount  master  demand  notes, 
rated  A-1  by  Standard  ii  Poor's  Corporation 
or  Prime- 1  by  Moody's  Investors  Service, 
Inc.  or.  if  not  rated,  then  issued  by  compa- 
nies which  have  an  outstanding  dept  Issue 
rated  AAA  or  AA  by  Standard  &.  Poor's,  or 
Aaa  or  Aa  by  Moody's;  and  (iv)  repurchase 
agreements  pertaining  to  the  foregoing  se- 
curities provided  that  such  agreements  are 
limited  to  transactions  with  financial  insti- 
tutions believed  by  the  investment  adviser 
to  present  minimal  credit  risks. 

3.  Portfolio  instruments  with  60  days  or 
less  remaining  to  maturity  are  valued  on  an 
amortized  cost  basis:  other  instruments  are 
valued  by  "marking  to  market". 

4.  Applicant's  net  income,  which  is  deter- 
mined and  declared  as  a  dividend  each  day, 
includes  unrealized  gains  and  losses  on  port- 
folio instruments.  Applicant's  price  per 
share  for  purpo.ses  of  sales  and  redemptions 
remains  constant  at  $1.00. 

Applicant  represents  that  it  expects 
that  if  the  exemption  requested  is 
granted  permitting  Applicant  to  round 
off  its  net  asset  value  to  the  nearest 
one  cent  on  a  one  dollar  value  per 
share,  it  would  immediately  change  its 
policy  as  to  calculation  of  net  income 
so  as  to  exclude  unrealized  gains  and 
losses  from  net  income.  Applicant 
states  that  by  so  doing,  the  amounts 


of  its  daily  net  income  dividends  to 
shareholders  would  become  relatively 
steady  and  consistent  because  they 
would  t>e  unaffected  by  fluctuations  in 
the  market  prices  of  portfolio  securi- 
ties. Applicant  states  that  while  unrea- 
lized gains  and  losses  would  then  be 
reflected  in  the  determination  of  net 
asset  value.  Applicant's  price  per  share 
for  purposes  of  sales  and  redemptions 
should  continue  to  remain  constant  at 
$1.00  because  of  the  rounding  off  of  its 
net  asset  value  to  the  nearest  one  cent 
on  a  per  share  value  of  one  dollar. 

Applicant  asserts  that  such  valua- 
tion practices  will  benefit  Applicant 
and  its  shareholders.  Applicant  is  de- 
signed for  institutional  and  individual 
investors  who  seek  safety  of  principal, 
excellent  liquidity,  a  stable  value  of 
$1.00  per  share  and  a  steady  flow  of 
current  income.  Applicant  states  that 
its  Board  of  Directors  has  determined 
in  good  faith  that  the  stable  per  share 
and  the  steady  flow  of  Investment 
income  resulting  from  the  foregoing 
policies  will  be  of  benefit  to  existing 
shareholders  and  helpful  in  attracting 
new  shareholders  to  Applicant.  All 
such  Investors,  Applicant  states,  will 
continue  to  have  the  convenience  of 
readily  determining  the  aggregate 
value  of  their  holdings  simply  by 
knowing  the  number  of  shares  they 
own  at  the  $1.00  per  share  value  and 
the  convenience  of  maintaining  invest- 
ment records  that  do  not  require  peri- 
odic adjustments  for  nominal  capital 
gains  and  losses.  In  addition.  Appli- 
cant states  that  its  Board  of  Directors 
has  determined  that  investment  deci- 
sions by  many  of  the  investors  for 
whicli  Applicant  is  designed,  principal- 
ly fiduciaries,  will  be  facilitated  by  Ap- 
plicant's steady  flow  of  current 
income. 

Rule  22C-1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  t  he  current  net  asset  value  of 
such  security  which  Is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule 
2a-4  under  the  Act  provides,  as  here 
relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemp- 
tion shall  be  determined  with  refer- 
ence to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities 
and  assets,  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  company.  In  IC-9786 
the  Commission  issued  on  interpreta- 
tion of  Rule  2a-4  expressing  its  view 
that  it  was  inconsistent  with  Rule  2a-4 
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for  certain  money  market  funds  to 
"round  off"  calculations  of  their  net 
asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00,  be- 
cause such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  and  the  rules  theretm- 
der.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  request- 
ed exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as- 
serts that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  stable  $1.00  price  for  their 
shares  and  a  steady  flow  of  income 
and  that  experience  has  shown  that 
such  funds  provide  a  useful  invest- 
ment vehicle  for  the  investors  they 
serve.  Applicant  states  that  its  request 
for  exemption  is  made  based  upon  its 
present  policies  and  the  planned 
change  in  determination  of  net 
income,  and  Applicant  has  agreed 
that,  in  order  to  attempt  to  assure  the 
stability  of  its  price  per  share,  the 
order  it  seelts  may  be  conditioned 
upon  the  following: 

1.  Applicant's  Board  of  Directors,  in  super- 
vising Applicant's  operations  and  delegating 
special  responsibilities  Involving  portfolio 
management  to  Applicant's  investment  ad- 
viser, undertakes— as  a  particular  resonsibi- 
lity  within  its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to  assure  to 
the  extent  reasonably  practicable,  taking 
into  account  current  market  conditions  af- 
fecting Applicant's  investment  objectives, 
that  Applicant's  price  per  share  as  comput- 
ed for  the  purpose  of  sales  and  redemptions, 
rounded  to  the  nearest  cent,  will  not  deviate 
from  one  dollar. 

2.  Applicant  will  maintain  a  dollar-weight- 
ed average  portfolio  maturity  appropriate  to 
its  objective  of  maintaining  a  stable  price 
per  share.  Applicant  will  not  purchase  a 
portfolio  security  with  a  remaining  maturity 
of  greater  than  one  year,  nor  will  it  main- 
tain a  dollar-weighted  average  portfolio  ma- 
turity in  excess  of  120  days. 

3.  Applicant  will  Invest  in  a  portfolio  of 
money  market  Instruments,  including  repur- 
chase agreements,  consisting  exclasively  of 
those  securities  in  which  It  presently  may 
invest  pursuant  to  Its  Investment  policies  as 
set  forth  hereinabove. 

NOTICE  IS  FURTHER  GIVEN  that 
any  Interested  person  may,  not  later 
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than  March  22,  1979  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  I*roof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
couise  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-6669  Filed  3-5-79:  8:45  ami 
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[Rel.  No.  10604;  (812-4413)1 

ALUANCE  (K>VERNMENT  RESERVES,  INC. 

Filing  of  Application  Pwrtuont  te  Section  6(c) 
of  the  Act  for  an  Order  of  Exemption  From 
Rules  2a-4  and  22c-1  Thereunder 

February  26,  1979. 
Notice  is  hereby  given  that  Alliance 
Government  Reserves,  Inc.  ("Appli- 
cant"), 140  Broadway,  New  York.  New 
York  10005.  an  open-end.  diversified, 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  filed  an  appli- 
cation on  December  27,  1978,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting  Ap- 
plicant from  the  provisions  of  Rules 
2a-4  and  22c-l  thereunder  to  the 
extent  necessary  to  permit  Applicant 
to  compute  its  price  per  share,  for  the 
purposes  of  sales,  redemptions  and  re- 
purchases of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one 
dollar.  In  all  other  respects,  portfolio 
securities  held  by  Applicant  will  be 
valued  in  accordance  with  the  views 
set  forth  in  Investment  Company  Act 
Release  No.  9786  (May  31.  1977)  ("IC- 
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9788"^.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  proposes  to 
operate  as  a  "money  market  fund"  in- 
vesting in  marketable  obligations  of 
the  United  States,  its  agencies  and  in- 
strumentalities. Applicant  states  that 
it  is  designed  as  an  investment  vehicle 
for  investors  with  temporary  cash  bal- 
ances or  cash  reserves,  and  that  its  in- 
vestment objectives,  in  the  following 
order  of  priority,  are:  safety  of  princi- 
pal, excellent  liquidity,  and  maximum 
current  income  to  the  extent  consist- 
ent with  the  first  two  objectives.  It 
also  states  that  Manufacturers  Han- 
over Trust  Company  will  act  as  invest- 
ment adviser  to  Applicant  and  that 
Alliance  Capital  Management  Corpo- 
ration ("Management"),  a  wholly- 
owned  subsidiary  of  Donaldson. 
Lufkin  &  Jenrette,  Inc.,  will  act  as  Ap- 
plicant's administrator  and  distribu- 
tor. 

Applicant  states  that  at  the  present 
time  it  has  only  one  director,  who  is 
affiliated  with  Management,  and  that 
when  the  full  board  of  directors  has 
been  elected,  including  a  majority  of 
persons  who  are  not  "interested"  per- 
sons of  Applicant,  the  application,  in- 
cluding the  representations  and  under- 
takings contained  therein,  will  be  sub- 
mitted for  their  ratification. 

According  to  the  application.  Appli- 
cant's investments  and  related  man- 
agement policies  will  have  the  follow- 
ing characteristics: 

1.  Applicant's  portfolio  will  be  Invested  ex- 
clusively in  marketable  obligations  of  or 
Buaranteed  by  the  Government  of  the 
United  States  of  America,  its  agencies  or  in- 
strumentalities and  repurchase  agreements 
pertaining  to  such  securities  limited  to 
transactions  with  financial  institutions  be- 
lieved by  the  adviser  to  present  minimum 
credit  risks. 

2.  Investments  will  be  made  only  in  instru- 
ments having  a  remaining  maturity  of  one 
year  or  less. 

3.  Applicant  may  seek  to  Improve  portfolio 
income  by  selling  certain  portfolio  securities 
prior  to  maturity  in  order  to  take  advantage 
of  yield  disparities  that  occur  in  money  mar- 
kets. 

4.  Contingent  upon  the  granting  of  the  ex- 
emption requested,  net  asset  value  per  share 
will  be  computed,  for  purposes  of  daily  pric- 
ing, to  the  nearest  one  percent  (one  cent  on 
a  per  share  net  asset  value  of  one  dollar). 
Applicant  states  that  in  all  other  respects, 
Its  portfolio  securities  will  be  valued  in  ac- 
cordance with  the  views  of  the  Commission 
as  set  forth  in  IC-9786. 

Applicant  asserts  that  Management 
has  determined  from  Its  experience 
that  these  policies  will  benefit  Appli- 
cant and  its  shareholders.  Applicant  is 
designed  for  institutional  and  individ- 
ual investors  who  seek  safety  of  princi- 
pal, excellent  liquidity  and  a  steady 
flow    of    current    income.    Applicant 
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argues  that  these  investors  believe 
that  the  daily  income  declared  by  the 
money  market  funds  in  which  they 
invest  should  reflect  income  as  earned 
and  that  the  sales  and  redemption 
prices  should  not  change.  Applicant 
represents  that  its  sole  director  has  de- 
termined in  good  faith  that  the  stabil- 
ity of  capital  and  steady  flow  of  invest- 
ment income  resulting  from  the  fore- 
going policies  will  be  helpful  in  at- 
tracting potential  investors  in  Appli- 
cant and  will  provide  such  investors 
substantial  benefit.  Applicant  states 
that  such  investors  will  have  the  con- 
venience of  being  able  to  determine 
the  aggregate  value  of  their  holdings 
simply  by  knowing  the  number  of 
shares  they  own  at  the  $1.00  per  share 
value  and  the  task  of  maintaining  an 
investment  record  will  be  made  easier 
than  if  nominal  capital  gains  and 
losses  were  realized  upon  redemption. 
The  application  also  states  that  the 
making  of  investment  decisions  by 
many  of  the  investors  for  which  Appli- 
cant is  designed,  principally  fiducia- 
ries, will  be  facilitated  by  virtue  of  Ap- 
plicant's steady  flow  of  current 
income. 

Rule  22c- 1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity shall  sell,  redeem  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule 
2a-4  under  the  Act  provides,  as  here 
relevant,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemp- 
tion shall  be  determined  with  refer- 
ence to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities 
and  assets  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  Investment  company.  In 
IC-9786  the  Commission  issued  an  in- 
terpretation of  Rule  2a-4  expressing 
its  view  that  it  was  inconsistent  with 
Rule  2a-4  for  certain  money  market 
funds  to  "round  off"  calculations  of 
their  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  value  of 
$1.00.  because  such  a  calculation 
might  have  that  effect  of  masking  the 
impact  of  changing  values  of  portfolio 
securities  and  therefore  might  not  "re- 
flect" its  portfolio  valuaton  as  re- 
quired by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Conunission  may.  upon 
application,  exempt  any  person,  secu- 
rity or  transaction  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 


sions of  the  Act  and  rules  thereunder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  the  request- 
ed exemption  is  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as- 
serts that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  steady  $1.00  price  for  their 
shares  and  experience  has  shown  that 
such  funds  provide  a  useful  invest- 
ment vehicle  for  the  investors  they 
serve.  Applicant  states  that  Its  request 
for  exemption  Is  based  upon  Its  poli- 
cies, and  Applicant  has  agreed  that.  In 
order  to  attempt  to  assure  the  stabil- 
ity of  Its  price  per  share,  the  order  it 
seeks  may  be  conditioned  upon  the  fol- 
lowing: 

1.  Applicant's  Board  of  Directors,  In  super- 
vising Applicant's  operations  and  delegating 
special  responsibilities  involving  portfolio 
management  to  Applicant's  investment  ad- 
viser, undertakes— as  a  particular  responsi- 
bility within  its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to  assure  to 
the  extent  reasonably  practicable,  taking 
into  account  current  market  conditions  af- 
fecting Applicant's  investment  objectives, 
that  Applicant's  price  per  share  as  comput- 
ed for  the  purpose  of  sales  and  redemptions, 
rounded  to  the  nearest  cent,  will  not  deviate 
from  one  dollar. 

2.  Applicant  will  maintain  a  dollar-weight- 
ed average  portfolio  maturity  appropriate  to 
its  objective  of  maintaining  a  stable  price 
per  share.  Applicant  will  not  purchase  a 
portfolio  security  with  a  remaining  maturity 
of  greater  than  one  year,  nor  will  it  main- 
tain a  dollar-weighted  average  portfolio  ma- 
turity in  excess  of  120  days. 

3.  Applicant  will  Invest  in  a  portfolio  of 
money  market  instruments  consisting  exclu- 
sively of  marketable  securities  issued  or 
guaranteed  by  the  Government  of  the 
United  States  of  America  or  its  agencies  or 
instrumentalities  and  repurchase  agree- 
ments pertaining  to  such  securities  limited 
to  transactions  with  financial  institutions 
believed  by  the  adviser  to  present  minimum 
credit  risks. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  March  23.  1979.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues.  If  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  conununl- 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  I^x>of  of  such  serv- 


ice (by  affidavit  or,  in  the  case  of  an 
attorney -at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Conunission,  by  the  Division 
of  Investment  Matiagement,  pursuant 
to  delegated  authority. 

George  A.  Ftizsiumons. 
Secretary. 

(FR  Doc.  79-6670  Filed  3-5-79:  8:45  am] 
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[Rel.  No.  20935:  (70-6142)] 

COLUMBIA  GAS  SYSTEM,  INC,  ET  AL 

Propoicd  Utuanc*  and  Solo  of  Subtidiary 
Cemmon  Stock  to  Poront 

February  26, 1979. 

In  the  matter  of  the  Columbia  Gas 
System.  Inc.,  20  Montchanin  Road. 
Wilmington.  Delaware  19807;  Colum- 
bia Gas  of  West  Virginia.  Inc.,  Colimi- 
bla  Gas  of  Kentucky.  Inc..  Columbia 
Gas  of  Virginia.  Inc..  Columbia  Gas  of 
Pennsylvania.  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland.  Inc..  Columbia  Gas  of  Ohio, 
Inc..  99  North  Front  Street.  Columbus. 
Ohio  43215;  Columbia  Gas  Transmis- 
sion Corporation,  1700  MacCorkle 
Avenue,  S.E..  Charleston,  West  Virgin- 
ia 25314;  Coliunbia  Gulf  Transmission 
Company.  3805  West  Alabama  Avenue, 
Houston,  Texas  77027;  Columbia  Hy- 
drocarbon Corporation,  The  Inland 
Gas  Company.  Inc.,  340— 17th  Street, 
Ashland.  Kentucky  41101;  Columbia 
Coal  Gasification  Corporation,  Colum- 
bia Gas  Development  Corporation,  Co- 
lumbia LNG  Corporation,  and  Colum- 
bia Gas  Development  of  Canada  Ltd., 
20  Montchanin  Road.  Wilmington, 
Delaware  19807. 

Notice  Is  hereby  given  that  the  Co- 
lumbia Gas  System,  Inc.  ("Colimibia"), 
a  registered  holding  company,  and  Its 
subsidiary  companies  named  above, 
have  filed  with  this  Conunission  a 
post-effective  amendment  to  the  appli- 
cation-declaration in  this  proceeding 
pursuant  to  Sections  6(b),  9  and  10  of 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  43  and 
50(a)(3)  promulgated  thereunder,  re- 
garding the  following  proposed  trans- 
actions. All  Interested  persons  are  re- 
ferred to  the  amended  application-dec- 
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laratlon.  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

By  order  in  this  proceeding  dated 
April  28,  1978  (HCAR  No.  20523),  the 
Commission,  among  other  things,  au- 
thorized Columbia  Gas  Development 
of  Canada  Ltd.  ("Development 
Canada")  to  issue  and  sell  Its  common 
stock  to  Columbia  prior  to  April  1, 
1979  for  a  maximum  aggregate  pur- 
chase price  of  $6,500,000. 

Development  Canada  Is  now  seeking 
authorization  to  Issue  and  sell  to  Co- 
lumbia an  additional  280,000  shares  of 
Its  common  stock  at  $25  per  share  for 
an  aggregate  maximum  price 
$7,000,000.  It  Is  stated  that  the  Issu- 
ance and  sale  of  additional  common 
stock  Is  necessitated  by  a  decrease  of 
approximately  $5,000,000  in  the  oper- 
ating revenues  projected  In  the  origi- 
nal filing  and  by  a  $4,000,000  increase 
in  the  capital  expenditures  estimated 
for  1978.  The  decrease  in  the  projected 
operating  revenues  resulted  from 
delays  in  the  completion  of  and  gas 
sales  from  certain  production  projects. 
The  increased  capital  expenditures  for 
1978  resulted  from  Development  Can- 
ada's undertaking  of  additional  explo- 
ration projects  and  were  unanticipated 
at  the  time  of  the  original  filing.  The 
financing  requirements  associated 
with  the  additional  capital  expendi- 
tures have  been  reduced  by  the  receipt 
of  approximately  $2,000,000  as  a  result 
of  the  allocation  of  Federal  tax  liabili- 
ty for  1977  in  such  a  manner  that  the 
consolidated  tax  savings  attributable 
to  Development  Canada's  operating 
losses  were  remitted  to  it  to  partially 
finance  its  projects.  (See  HCAR  No. 
20427.  March  2.  1978.) 

It  is  requested  that  the  Issuance  of 
the  conunon  stock  by  Development 
Canada  be  excepted  from  the  competi- 
tive bidding  requirements  of  Rule  50 
by  reason  of  paragraph  (a)(3)  thereof 
since  the  acquisition  by  Columbia  of 
the  common  stock  will  have  been  ap- 
proved by  this  Commission  pursuant 
to  Section  10  of  the  Act. 

The  fees  and  expenses  to  be  Incurred 
in  cormectlon  with  this  post-effective 
amendment  are  estimated  at  $2,000, 
including  charges  for  service  of  Co- 
lumbia Gas  System  Service  Corpora^ 
tion  estimated  at  $1,800. 

In  all  other  respects,  the  proposed 
transactions  remain  the  same.  No 
State  commission  and  no  Federal  com- 
mission, other  than  this  Conunission. 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  22.  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment,  which  he  desires  to 
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controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Comml^ion. 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  sin  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  now  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  In  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered virill  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-6671  Filed  3-5-79;  8:45  ami 
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[Rel.  No.  20936;  (70-6107)1 

COLUMBIA  CAS  SYSTEM,  INC,  ET  AL 

Suppl*m«ntal  Order  Relating  to  Allocetiofi  of 
Contolidotod  Tax  Liability  for  TaxobI*  Yo«r 
1978  by  Metttod  Other  Than  Pr*(crib«d  by 
tula  45(b)(6)  '^ 

February  27.  1979. 

In  the  matter  of  The  Columbia  Gas 
System.  Inc..  Wilmington.  Delaware; 
Coltunbia  Gas  Transmission  Corpora- 
tion. Columbia  Gas  of  Ohio,  Inc..  Co- 
lumbia Gas  of  West  Virginia,  Inc.,  Co- 
limibia Gas  of  Kentucky,  Inc..  Colum- 
bia Gas  of  Virginia,  Inc.,  Columbia 
Gas  of  Peimsylvanla,  Inc..  Columbia 
Gas  of  New  YorL.,  Inc.,  Columbia  Gas 
of  Maryland,  Inc.  Columbia  Hydrocar- 
bon Corporation,  The  Inland  Gas 
Company,  Inc.,  Colimibla  LNG  Corpo- 
ration, Coltmabia  Gas  Development  of 
Canada  Ltd.,  Columbia  Coal  Gasifica- 
tion Corporation.  Columbia  Gas  De- 
velopment Corporation,  Columbia  Gas 
System  Service  Corporation,  Columbia 
Gulf  Transmission  Company,  and  Co- 
Itmibia  Alaskan  Gas  Transmission  Cor- 
poration. 

By  order  dated  February  2,  1979  in 
this  proceeding,  the  Commission  au- 
thorized the  Columbia  Gas  System, 
Inc.  ("Columbia"),  a  registered  hold- 
ing company,  and  its  subsidiary  com- 
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panies  named  above,  to  allocate  the 
system's  consolidated  federal  income 
tax  liability  for  1978  by  a  method 
other  than  prescribed  in  Rule  45(b)(6), 
promulgated  under  Section  12  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act ").  That  order  stated  that 
the  tax  loss  for  1978  for  Development 
U.S.  and  Development  Canada  was  es- 
timated to  be  $8,795,799  and 
$4,583,040,  respectively. 

The  companies  have  filed  a  post-ef- 
fective amendment  in  this  proceeding 
informing  the  Commission  that  Devel- 
opment U.S.'s  management  decided  at 
year-end  1978  to  recognize  certain  tax 
Icsses  in  offshore  exploration  proper- 
ties and  amending  the  record  to  re- 
fect these  losses.  The  companies  now 
estimate  that  Development  U.S.  and 
Development  Canada  will  have  a  tax 
loss  of  $17,799,000  and  $3,946,000.  re- 
spectively, for  1978. 

Upon  the  basis  of  the  facts  in  the 
record,  amended  as  above  indicated,  it 
is  hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary;  and 
that  it  is  appropriate  In  the  public  in- 
terest and  in  the  interest  of  investors 
and  consumers  that  the  Jurisdiction 
heretofore  reserved  be  released: 

IT  IS  ORDERED,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  said  declara- 
tion, as  amended,  be  and  it  hereby  is 
permitted  to  become  effective  forth- 
with. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-6672  Piled  3-5-79;  8:45  am) 
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(Rel.  No.  15590;  Pile  No.  1-6884) 

PAOFIC  RESOURCES,  INC,  COMMON  STOCK, 
NO  PAR  VALUE 

Order  Amending  Effective  Date  of  Withdrawal 
From  Listing  and  RegiUration  and  Extending 
the  Exemption  of  Certoin  Portent  and  So<w- 
rMiet  From  the  Provitient  of  Rule  17a- 15 

February  27.  1979. 
On  June  22.  1977  we  approved  the 
application  of  Pacific  Resources.  Inc. 
("PRI")  to  withdraw  its  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange  Incorporated 
("PSE").'  We  prescribed  as  a  term  of 
that  delisting  that  it  not  become  ef- 
fectve  until  the  time  of  our  determina- 
tion with  respect  to  the  PSE's  applica- 
tion for  unlisted  trading  privileges  in 
PRI  common  stock,  but  In  no  event 


'  See  Securities  Exchange  Act  Release  No. 
13657  (June  22.  1977);  42  F.R.  33398  (June 
30.  1977). 


later  than  120  days  after  June  22. 
1977.*  We  have  amended,  several 
times,  the  date  upon  which  PRI's 
withdrawal  from  listing  and  registra- 
tion on  the  PSE  becomes  effective;  the 
last  scheduled  effective  date  was  Feb- 
ruary 2.  1979.* 

We  found  that  the  Initial  delay  in 
the  effective  date  of  the  delisting  and 
the  extension  until  February  2,  1979 
were  necessary  principally  because  a 
temporary  disruption  in  trading  in 
PRI  stock  on  the  PSE  would  result  in 
a  lessening  of  potential  competition 
among  dealers  and  between  exchange 
markets  and  markets  other  than  ex- 
change markets  during  any  interim 
period  after  delisting,  but  before  un- 
listed trading  privileges  are  (if  at  all) 
granted.* 

Our  ultimate  determination  on  the 
P>SE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  Including,  among  others,  wheth- 
er sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  Section  12(f)(2),  whether  the  prog- 
ress contemplated  by  Congress  in 
adopting  that  Section  is  met  by  PSE's 
rescission  of  its  off -board  trading  rules 
as  they  apply  to  transactions  PRI 
common  stock,  whether  that  progress 
and  the  statutory  goals  of  eliminating 
unnecessary  burdens  on  competition 
are  satisfied  by  existing  communica- 
tions facilities  and  provisions  for 
access  l>etween  the  PSE  and  over-the- 
counter  ("OTC")  markets,  and  wheth- 
er last  sale  reporting  of  all  PRI  stock 
transactions  would  be  appropriated 
should  unlisted  trading  privileges  be 
granted. 

We  have  not  yet  resolved  these 
issues  insofar  as  they  arise  with  re- 
spect to  our  consideration  of  the  PSE 
application  for  unlisted  trading  privi- 
leges and,  accordingly,  we  have  been 
unable  to  complete  our  deliberations 
concerning  the  hearing  on  that  appli- 
cation. We  believe,  however,  that  the 
purposes  of  the  Act,  particularly  those 


'The  PSE  filed  an  application,  pursuant 
to  Section  12(fKl)(C)  of  the  Securities  Ex- 
change Act  of  1934,  for  unlisted  trading 
privileges  in  PRI  stock  on  March  25,  1977  In 
response  to  PRI's  application  to  withdraw 
that  security  from  listing  and  registration 
on  the  PSE  (filed  March  23.  1977).  Concur- 
rently with  our  order  withdrawing  PRI 
stock  from  listing,  we  ordered  a  hearing  on 
the  PSE  application.  See  Securities  Ex- 
change Act  Release  No.  13658  (June  22. 
1977);  42  P.R.  33402  (June  30.  1977). 

'See  Securities  Exchange  Act  Release  No. 
15030  (August  3.  1978). 

*In  addition,  we  had  noted  that  if  delist- 
ing were  effective  immediately,  new  exten- 
sion of  margin  credit  would  be  prohibited 
until  the  security  was  admitted  to  the  List 
of  OTC  Margin  Stocks  issued  periodically 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System.  PRI  common  stock  was  so 
admitted  on  October  2. 1978. 


which  encourage  competition  among 
dealers  acting  as  market  makers  in  a 
security  and  between  markets  in  that 
security,'  make  it  appropriate  for  us  to 
permit  the  existing  competition  in 
PRI  stock  to  continue  during  the  in- 
terim period  necessary  for  us  to  con- 
cluding our  deliberations.  Accordingly, 
for  the  principal  reason  enunciated  In 
the  June  22  delisting  order,  and  as 
stated  above,  we  find  it  necessary  to 
extend  until  Augtist  2,  1979  the  effec- 
tive date  of  removal  of  PRI  stock  from 
listing  and  registration  on  the  PSE. 

PRI  stock  has  been  traded  both  on 
the  PSE  and  OTC  since  issuance  of 
our  June  22  order.*  At  that  time  we 
also  exempted,  for  a  period  of  up  to 
120  days,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and 
all  brokers  and  dealers  from  the  re- 
porting requirements  of  Rule  17a- 15 
under  the  Securities  Exchange  Act  of 
1934  relating  to  last  sale  reports  of 
OTC  transactions  in  the  common 
stcKk  of  PRI.  The  duration  of  that  ex- 
emption was  amended  in  our  extension 
orders  to  February  2,  1979.  Until  we 
make  a  determination  of  the  PSE's  ap- 
plication for  unlisted  trading  privi- 
leges in  PRI  stock,  we  believe  that 
there  will  be  imcertainty  as  to  wheth- 
er real-time  r^t>orting  in  PRI  stock 
will  be  required  as  a  general  matter 
and  that  a  continued  exemption  from 
Rule  17a-15  is  approximately.^  We 
continue  to  believe  that  it  is  not  neces- 
sary in  the  public  interest  or  for  the 
protection  of  investors  to  require 
members  of  the  PSE,  (who  may  trade 
PRI  stock  in  the  OTC  market)  and 
other  brokers  and  dealers  to  develop 
and  implement  reporting  procedures 
for  transactions  in  this  single  security 
during  the  time  before  we  make  a  de- 
termination as  to  the  PSE's  applica- 
tion. Accordingly,  we  have  determined 
to,  and  hereby  exempt,  until  August  2, 
1979,  the  NASD  and  all  brokers  and 
dealers  from  the  requirements  of  Rule 
17a-lS  relating  to  last  sale  reports  of 
OTC  transactions  in  the  common 
stock  of  PRI.» 

Through  inadvertence,  the  Commis- 
sion failed  to  consider  this  matter 
before  the  previous  extension  of  the 


*See  e.g..  Section  llA(aKlKCKii). 

•The  PSE  has  exempted  from  its  off- 
board  trading  restrictions  securities,  such  as 
PRI  stock,  which  are  both  the  subject  of  a 
delisting  application  and  in  which  the  PSE 
has  applied  for  unlisted  trading  privileges. 
See  Securities  Exchange  Act  Release  No. 
13656  (June  22,  1977);  42  F.R.  33400  (June 
30,  1977). 

'  If  the  unlisted  trading  privileges  applica- 
tion of  the  PSE  is  denied.  PRI  stock  will  be 
traded  solely  OTC  and.  therefore,  will  not 
be  subject  to  curreot  reporting  under  Rule 
17a- 15. 

'This  exemption  does  not  prohibit  those 
persons  individually  from  complying  volun- 
tarily with  Rule  17a-15  as  long  as  such 
broker  or  dealer  compiles  with  the  Rule  in  a 
uniform  and  consistent  manner. 


effective  date  of  the  withdrawal  order 
and  the  related  exemption  from  Rule 
17a-15  had  expired. 

Accordingly,  it  is  hereby  ordered, 
nunc  pro  tunc,  that  our  order  of  June 
22,  1977,  as  amended,  granting  PRI's 
application  to  withdraw  from  listing 
and  regLstration  on  the  PSE  be,  and  it 
hereby  Ls,  amended  as  set  forth  herein 
effective  February  2,  1979. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-6673  Fiied  3-2-79;  8:45  am) 


[8025-01 -M] 

j  SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06-0211] 
j  ENERGY  ASSETS,  INC 

I    Application  for  a  Uc*iis«  To  Operate  at  a 
Small  Butinett  InvMtment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1978)),  under  the  name  of  Energy 
Assets,  Inc.,  1800  South  Tower,  Penn- 
zoil  Place,  Houston.  Texas  77002,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Art  of  1958,  as  amemied  (the 
Act),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  propo.-.ed  officers,  directors  and 
siiareholder  are  as  follows: 

Matthew  R.  Simmons.  2240  Sunset  Blvd.. 

Houston.  Texas  77005.  President.  Director. 
Laurence  E.  Simmons.  3111  San  Felipe. 
!  Houston.    Texas    77027.    Executive    Vice 

President.  Director. 
Nirholas  L.  Swyka.  1930  Addison.  Houston. 
1  Texas  77030.  Secretary.  Treasurer.  Direc- 
I  tor. 
Blmmons  &  Company  International    1?00 

South   Tower.   Pennzoil   Place.    Hciislon. 

Texas  77002.  100  percent,  bliarchol'ler. 

There  is  to  be  only  one  class  of  stock 
jwith  1.000.000  shares  of  common  slock 
authorised.  Simmons  &  Company  In- 
ternational (SCI)  will  own  initially  all 
the  issued  and  outstanding  stock.  SCI 
is  a  clo.sely  held  corporation.  The  per- 
sons owning  ten  percent  or  more  of 
SCI  and  thPir  respective  owners.'iip  in- 
terests are:  Matthew  R.  Simmons  (42 
percent).  Laurence  E.  Simmons  (33 
percent)  and  R.  Michael  Huffinpton 
(13  percent). 

[  Tlie  Applicant  Licensee  proposes  to 
commerce  operations  with  private  cap- 
ital of  $500,000.  Applicarl  proposes  to 
conduct  its  operations  principally  in 
the  State  of  Texas. 

The  Applicant  intends  to  emphasize, 
as  much  as  is  practicable,  equity  in- 
vestments in  companies  which  provide 


support  services,  supplies  and  equip- 
ment to  the  energy  related  industry. 

Matters  Involved  in  SBA's  considers^ 
tion  of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  (fifteen 
days  from  the  date  of  publication  of 
this  notice),  submit  to  SBA.  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street.  N.W..  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Houston, 
Texas. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment companies.) 

Dated:  February  15, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 

for  Investment 
[FR  Doc.  79-6617  Piled  3-5-79;  8:45  ami 


Dated:  February  15, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  79-6616  Piled  3-5-79;  8:45  am] 


[8025-01 -M] 

[Licen.se  No.  04  /04-5 15 1  ] 
JETS  VENTURE  CAPITAL  CORP. 

Iitiianco  of  a  Liconte  To  Oporaio  at  a  SmaH 
Butinott  Invattm^nl  Company 

On  November  21,  1978,  a  notice  was 
published  in  Federai.  Register  (43  FR 
45C62)  stating  that  Jets  Venture  Capi- 
tal Corporation,  located  at  2721  Park 
SLreet,  Jacksonville,  Florida  32205,  has 
filed  an  application  with  the  Small 
Business  Admiriistrat  ion  pursuant  to 
13  CFR  107.102  (1978)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  Rs  amended. 

Interested  parties  were  given  until 
the  close  of  bu.sineos  December  6.  1978. 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  Information,  SBA  has  issued 
License  No.  04/04-5151  to  Jets  Ven- 
ture Capital  Corporation  on  February 
9,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 


[8025-01-Ml 

OFHCE  OF  THE  CHIEF  COUNSEL  FOR 
ADVOCACY 

Hooring 

Pursuant  to  statutory  authority  set 
forth  in  Section  634(d)  of  Title  15, 
United  States  Code,  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart, 
Esq.,  with  the  approval  of  the  Admin- 
istrator A.  Vernon  Weaver,  will  con- 
duct public  hearings  in  Boston,  Massa- 
chusetts, on  March  14,  1979,  on  Small 
Fuel  Oil  Dealers*  Price  and  Supply 
Problems.  The  hearings  will  convene 
at  10:00  a.m.  (KS.T.)  at  FaneuU  Hall 
in  Boston. 

The  Office  of  the  CJhief  Counsel  for 
Advocacy  will  consider  the  adequacy 
of  current  Federal  assistance  and  regu- 
lations to  small  fuel  oil  dealers  and 
Federal  policy  to  promote  competition 
in  this  field  and  assure  the  public  of 
adequate  fuel  supplies. 

Participants  will  include  small  fuel 
oil  dealers,  pertinent  trade  association 
representatives,  executives  of  major 
oil  companies,  and  concerned  govern- 
ment officials. 

The  hearing  is  open  to  the  public. 
Any  member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  writ- 
ten statement  pilor  to  the  hearing. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of 
the  Chief  Counsel  for  Advocacy 
before,  during  or  after  the  hearings. 
All  communications  or  inquiries  re- 
garding these  hearings  should  be  ad- 
dressed to: 

Jere  W.  Glover,  Office  of  the  Chief  Counsel 
for  Advocacy,  U.S.  Small  Busuiess  Admin- 
istration, 1441  L  Street.  N.W..  Room  219. 
Washington.  D.C.  20416  (202)  653-6808.  or 
John  McNaJly.  Small  Business  Adminis- 
tration. 60  Batterymarch  Street.  Boston. 
Massachusetts  02110.  (617)  223-4495. 

Milton  D.  Stfwart, 
Chief  Counsel  for  Advocacy. 

February  27, 1979. 

[FH  Doc.  79-6618  Filed  3-5-79;  8:45  am] 


[8025-01-M] 

REGION  IV  A0V:SORY  COUNCIL 

^blic  Mooting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia, 
South  Carolina,  will  hold  a  public 
meeting    at    10:00    a.m.    on    Friday. 
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March  23,  1979.  at  The  Greystonc  Res- 
taurant, 304  Greystone  Boulevard.  Co- 
lumbia. South  Carolina,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or 
call  Vem  F.  Amick.  District  Director, 
U.S.  Small  Business  Administration. 
1801  Assembly  Street.  Columbia. 
South  Carolina  29201,  (803)  765-5373. 

Dated:  February  23,  1979. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-6640  Filed  3-5-79;  8:45  amj 


[  8025-0 1-M] 

REGION  VI  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advi.sory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
Louisiana,  will  hold  a  public  meeting 
al  9:00  a.m.  on  Friday,  April  6,  1979.  at 
the  International  Trade  Mart  Build- 
ing, Number  2  Canal  Street,  New  Or- 
leans, Louisiana,  to  discuss  such  mat- 
ler.s  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 

For  further  information,  write  or 
call  Robert  J.  Crochet,  U.S.  Small 
Business  Administration,  1001  Howard 
Avenue  New  Orleans,  Louisiana  70113, 
(504) 589-2354. 

Dated:  February  23.  1979. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-6641  Piled  3-5-79;  8:45  am) 


[4710-07-Ml 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  CM -8/1631 

SHIPPING  COORDINATtNG  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  subdi\ision, 
stability  and  load  lines  of  the  Subcom- 
mittee on  Safety  of  Life  at  Sea 
(SOI^S)  will  conduct  an  open  meeting 
at  9:30  a.m.  on  March  20.  1979.  in 
Room  8236.  Department  of  Transpor- 
tation. 400  Seventh  Street,  S.W., 
Washington,  DC.  20590. 

The  purpose  of  the  meeting  will  be 
to: 

Discuss  the  agenda  for  the  forth- 
coming 23rd  IMCO  Session  of  the  Sub- 
committee on  Subdivision,  Stability 
and  Load  Lines  and  its  contents: 


NOTICES 

Discuss  alternatives  to  an  interna- 
tional recommendation  for  subdivision 
for  cargo  ships;  and. 

Discuss  change  in  the  International 
Load  Line  Convention. 

Requests  for  further  information 
should  be  directed  to  Mr.  William  A. 
Cleary.  Jr..  United  States  Coast  Guard 
(G-MMT-5/82).  400  Seventh  Street. 
S.W..  Washington.  DC.  20590,  tele- 
phone number  (202)  426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd  III. 
Dep  utyDi  recto  r. 
Office  of  Maritime  Affairs. 

February  23,  1979. 

tPR  Doc.  79-6615  Piled  3-5-79;  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federol  Roilreod  Adminittrotiea 

[FRA  Emergency  Order  No.  11-Notice  31 

EMERGENCY  ORDER  LIMITING  MOVEMENT  Of 
HAZARDOUS  MATERIALS 

On  February  7,  1979.  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11  placing  cer- 
tain restrictions  on  the  movement  of 
railroad  freight  cars  containing  mate- 
rials required  to  be  placarded  in  ac- 
cordance with  DOT  regulations,  49 
CFR  Parts  170-189  (placarded  hazard- 
ous materials  cars),  by  the  Louisville 
and  Nashville  Railroad  Company 
(L&N),  and  by  other  railroads  over 
L&N  owned  or  leased  track  (44  FR 
8402).  That  Order  was  subsequently 
amended  on  February  16,  1979  (44  FR 
10559). 

Under  the  authority  of  45  U.S.C.  432 
and  49  CFR  211.47,  the  L&N  has  re- 
quested an  administrative  hearing  on 
Emergency  Order  No.  11.  and  has  fur- 
ther requested  a  prehearing  confer- 
ence before  the  Administrative  Law 
Judge  assigned  to  hear  this  matter. 

A  prehearing  conference  on  this 
matter  will  be  held  on  March  7.  1979, 
at  9:30  a.m.,  in  a  hearing  room  to  be 
announced,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  Washington,  D.C. 
20462.  Administrative  Law  Judge 
Samuel  Kanell  will  preside  at  the  pre- 
hearing conference  and  at  the  admin- 
istrative hearing  on  Emergency  Order 
No.  11,  which  will  commence  on 
March  14,  1979,  at  1:30  p.m..  in  a  hear- 
ing room  to  be  announced,  at  the  Fed- 
eral Energy  Regulatory  Commission. 

Further  information  concerning  this 
matter  may  be  obtained  by  contacting 
Kenneth  Gradia,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion (202-426-8220)  or  Judge  KaneU 
(202-275-3934). 


Issued     in     Washington.     D.C.     on 
March  5,  1979. 

John  M.  Sullivan, 
Administrator. 

tPR  Doc.  79-6493  Filed  3-5-79  10:43  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 

FERROALLOYS  FROM  SPAIN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Invedigotion 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  A  satisfactory  petition 
has  been  received  and  a  countervailing 
duty  investigation  has  been  started  to 
determine  if  benefits  are  paid  by  the 
government  of  Spain  to  exporters  of 
certain  ferroalloys  which  constitute 
the  payment  of  a  bounty  or  grant 
within  the  meaning  of  the  U.S.  coun- 
tervailing duty  law.  A  preliminary  de- 
termination will  be  made  not  later 
than  June  12.  1979,  and  a  final  deter- 
mination not  later  than  December  12, 
1979. 

EFFECTIVE  DATE:  March  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman,  Operations  Offi- 
cer, Office  of  Operations,  United 
States  Customs  Service,  1301  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  December  12.  1978.  from 
counsel  for  the  Ferroalloys  Associ- 
ation, alleging  that  benefits  conferred 
by  the  Government  of  Spain  upon  the 
exportation  of  certain  ferroalloys  from 
Spain  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303). 

The  ferroalloys  specified  in  the  peti- 
tion and  subject  to  this  investigation. 
alon.:r  with  their  appropriate  item 
number  in  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  in- 
clude Ferrochrome  (over  3  percent 
carbon),  TSUSA  607.3100;  ferroman- 
ganese  (1-4  percent  carbon).  TSUSA 
607.3600;  ferromanganese  (over  4  per- 
cent carbon).  TSUSA  607.3700:  ferro- 
sil-icon  manganese.  TSUSA  607.5700; 
and  ferrosilicon  (60-80  percent  silicon) 
TSUSA  607.5100.  All  of  these  products 
are  dutiable. 

Alleged  bounties  or  grants  as  listed 
in  the  petition  include  the  following: 

1.  Excessive  remission  of  indirect 
taxes  (Desgravacion  Fiscal). 
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2.  Tax-free  export  investment  re- 
serve. Exporters  may  transfer  as  much 
as  50  percent  of  the  export  profits  to  a 
tax-free  Investment  reserve,  which 
may  be  used  to  invest  in  export-related 
ass>eto  in  Spain  or  to  support  export  of- 
fices and  promotion  activities  abroad. 

3.  Regional  development  tax  incen- 
tives. Special  tax  incentives  and  cash 
subsidies  are  granted  for  undertaking 
industrial  projects  in  certain  de.signat- 
led  areas. 

'  4.  Several  preferential  credit  pro- 
grams available  for  a  variety  of  pur- 
iposes.  such  as  construction  loans,  op- 
erating capital  loans,  short-term  pre- 
financing loans,  deferred  payment 
loans,  commercial  services  loans,  ex- 
porter's card  and  foreign  buyer  loans. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  that  statute  within  6  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
nation must  be  issued  within  12 
months  of  the  receipt  of  such  a  peti- 
tion. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  June  12.  1979,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Spain  upon  the  exportation  of 
the  merchandise  described  above  con- 
stitute a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Tariff 
Act  ol  1930,  as  amended.  A  final  deter- 
mination will  be  issued  no  later  than 
December  12.  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)).  and  section  159.47(c),  Cus- 
toms Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165.  Revised,  Novem- 
ber 2,  1954.  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

February  28.  1979. 

(FR  Doc.  79-6649  Filed  3-5-79;  8:45  am] 
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PRIVACY  AO  OF  1974 

Per»onnal  Verification  System 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Proposed  new  system  of  rec- 
ords. 

SUMMARY:  This  notice  is  an  advice 
to  the  public  that  the  United  States 
Customs  Service  proposes  to  establish 
a  new  system  of  records  on  individuals 
called  the  Personnel  Verification 
System  which  is  subject  to  reporting 
and  notice  requirements  of  the  Priva- 
cy Act  of  1974  (5  U.S.C.  552a).  The 
purpose  of  this  notice  is  to  give  the 
public  30  days  to  comment  on  the  pro- 
posed uses  of  the  system  described. 

The  Personnel  Verification  System 
is  designed  to  protect  against  any  un- 
authorized usage  of  the  service  pro- 
vided by  Regional  Communication 
Centers  (RCC's).  The  system  contains 
the  names  and  other  individual  identi- 
fiers of  all  Customs  and  non-Customs 
personnel  authorized  usage  of  the 
RCC's.  RCC  personnel  will  use  the 
Personnel  Verification  System  to  es- 
tablish positive  identity  of  the  request- 
er. 

EFFECTIVE  DATE:  The  Personnel 
Verification  System  is  effective  after 
the  30  day  comment  period  required 
for  the  new  system.  The  proposed  date 
is  April  23.  1979,  to  include  the  60  day 
advance  notice  for  the  Office  of  Man- 
agement and  Budget. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Assistant  Commissioner 
(Enforcement  Support),  U.S.  Customs 
Service.  1301  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Hartford,  Entry  Procedures 
and  Penalties  Division.  1301  Consti- 
tution Avenue,  N.W.,  Washington, 
D.C.  20229.  (202) 566-8681. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  the  Personnel  Verifi- 
cation System  is  to  protect  against  un- 
authorized use  of  service  provided  by 
Customs  Regional  Communication 
Centers.  The  RCC's  role  is  one  of  sup- 
porting the  interception  and  investiga- 
tion of  law  enforcement  functions  by 
providing  communications  services,  in- 
formation, and  emergency  assistance 
to  authorized  users.  Operators  are  on 
duty  24  hours  a  day  and  provide  this 
support  as  an  integral  part  of  the  en- 
forcement activity  of  each  region. 

The  Personnel  Verification  System 
contains     .e  names  and  other  individ- 
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ual  identifiers  of  all  Customs  and  non- 
Customs  personnel  authorized  use  of 
the  RCC's.  Non-Customs  personnel  in- 
clude employees  of  oher  Federal  agen- 
cies and  employees  of  state  and  local 
agencies  who  have  a  need  for  the  serv- 
ices of  the  RCC  in  the  performance  of 
their  duties. 

Authorized  network  users  contact 
the  RCC's  to  request  services,  assist- 
ance, and  information  from  the  Treas- 
ury Enforcement  Communications 
System  and  other  enforcement  data 
base  information.  Personnel  at  the 
RCC  verify  the  identity  of  the  re- 
quester by  reference  to  the  Personnel 
Verification  System.  After  positive 
identity  is  established,  the  requested 
services,  assistance,  and  information 
will  be  provided  in  accordance  with  es- 
tablished Standard  Operating  Proce- 
dures. 

Drafting  Information 

The  principal  author  of  this  notice  is 
Linda  Hartford.  Entry  Procedures  and 
Penalties  Division.  Office  of  Regula- 
tions and  Rulings.  United  Stales  Cus- 
toms Service.  However,  personnel  from 
other  offices  of  the  United  States  Cus- 
toms Service  participated  in  its  devel- 
opment, both  on  matters  of  substance 
and  style. 

Dated:  February  22.  1979. 

V/.  J.  McDonald. 
Acting  Assistant  Secretary 
(Adrministration). 

Treasury/Customs  00.284 


Verification       System 


System  name: 

Personnel 
(PVS). 

System  location: 

Office  of  Enforcement  Support.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20229.  and  Regional  Offices  of  the 
U.S.  Customs  Service.  See  Customs 
Appendix  A. 

Categories   of  individuals   covered    by    the 
system: 

Authorized  Customs  personnel  and 
non-Customs  personnel  who  have  re- 
ceived authorization  to  use  the  Re- 
gional Communications  Centers. 

Categories  of  records  in  the  system: 

Individual  identifiers  including  but 
not  limited  to  name,  office  address, 
home  address.  office  telephone 
number,  home  telephone  numt)er. 
badge  number,  social  security  number, 
radio  call  sign,  page  number,  organiza- 
tion, and  unit. 
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Authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

Routine  u.ses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Used  by  U.S.  Customs  to  verify 
the  identity  of  individuals  authorized 
to  use  the  sector  communications  net- 
work; (b)  Used  by  U.S.  Customs  man- 
agement to  evaluate  system  usage  and 
effectiveness  by  individual,  organiza- 
tion and  unit:  (c)  Used  to  contact  per- 
sonnel for  messages,  assignments,  etc. 

For  additional  routine  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

(1)  Alphabetic  or  numerical  listings 
or  card  files;  (2)  microfiche;  (3)  mag- 
netic disc  and  tapes;  (4)  other  electron- 
ic storage  media. 

Retricvability: 

By  name,  call  sign,  paging  number, 
social  security  number,  badge  number, 
organizational  code. 

Safeguards: 

Records  are  located  in  controlled 
acces.s  areas  with  alarm  protection  sys- 
tems. Offices  are  staffed  twenty-four 
hours  a  day.  seven  days  a  week. 

Kelention  and  disposal: 

Records  ere  maintained  in  the 
system  until  such  time  as  the  individu- 
al is  no  longer  authorized  usage  of  the 
Regional  Communications  Center.  Dis- 
posal is  by  erasure  of  disc/tapes, 
shredding  and/or  burning  of  listings 
or  card  files,  and  burning  of  micro- 
fiche. 

S>.stfm  manager<s)  and  address: 

A.ssistant  Commissioner.  Office  of 
Enforcement  Support.  U.S.  Customs 
Serviop.  1301  Constitution  Avenue. 
N.W..  Washington,  D.C.  20229. 

Notinralion  procedure: 
Sec  Customs  Appendix  A. 

Kfcord  access  procedures: 
See  Customs  Appendix  A. 

Contesting  record  procedures: 
See  Access,  Customs  Appendix  A. 

Record  source  categories: 

Thr  sources  include  but  are  not  lim- 
ited to  (1)  the  individual  to  whom  the 
record  relates;  (2)  internal  Customs 
Service  records:  (3)  Personnel  Verifica- 
tion Sheet. 

[FR  Doc.  79-6623  Piled  3-5-79;  8:45  am) 


NOTICES 
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Internal  R*v»nw«  S«rvi<« 

TAX  BASE  FOR  EXOSE  TAX— TRUCK  PARTS  OR 
ACCESSORIES,  SPORHNG  GOODS,  FIRE- 
ARMS  INDUSTRIES 

D«t«nninatien  of  Centtructiv*  Sal*  Pric*  en 
Retail  Sales 

AGENCY:  Internal  Revenue  Sen'ice, 
Department  of  the  Treasury. 

ACTION:  Notice  of  proposal  to  pub- 
lish constructive  sale  price  percentages 
for  automotive  parts  or  accessories, 
sporting  goods,  and  firearms  indus- 
tries. 

SUMMARY:  For  the  guidance  of  tax- 
payers and  others,  the  Internal  Reve- 
nue Service  proposes  to  publish  per- 
centages of  retail  sale  prices  to  be  used 
as  constructive  sale  prices  where  man- 
ufacturers, producers,  and  importers 
sell  at  retail  automotive  parts  or  acces- 
sories, sporting  goods,  and  firearms. 
Therefore,  the  Internal  Revenue  Serv- 
ice would  appreciate  information  com- 
paring prices  at  which  taxable  auto- 
motive parts  or  accessories,  fishing 
equipment,  bows  and  arrows  and  fire- 
arms are  sold  at  retail  with  the  high- 
est prices  of  such  articles  sold  to 
wholesale  distributors  in  the  ordinary 
course  of  trade.  Where  no  sales  to 
wholesale  distributors  are  made  then 
the  comparison  at  retail  would  be  with 
the  lowest  price  to  dealers  in  the  ordi- 
nary course  of  trade. 

DATE:  Written  comments  snould  be 
mailed  or  delivered  by  April  30.  1979. 

ADDRESS:  Written  comments  should 
be  mailed  or  delivered  to  Chief,  Wage, 
Excise  and  Administrative  Provisions 
Branch  (T:I:WEA).  Internal  Revenue 
Service,  room  5203.  1111  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Baer,  room  5203,  Inter- 
nal Revenue  Service,  1111  Constitu- 
tion Avenue.  N.W..  Washington.  D.C. 
20224.  telephone  202-566-4606  (not  a 
toll-free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Dated:  February  28.  1979. 

John  L.  Withers. 
Assistant  Commissioner. 
Technical. 
(Pr  Doc.  79-6580  FUed  3-5-79;  8:45  am) 
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[48I0-25-M] 

Office  of  the  Secretory 

CLASS  LIFE  ASSET  DEPRECTATION  RANGE 
SYSTEM:  NOTICE  OF  STUDY  OF  TELECOM- 
MUNICATIONS ASSETS 

The  Office  of  Industrial  Economics 
(OIE).  of  the  office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 
guideline  depreciation  periods  and 
repair  allowance  percentages  for  tele- 
communications assets  currently  cov- 
ered by  asset  guideline  classes  48.11 
through  48.45.  [Revenue  Procedure 
77-10.  I.R.B.  1977-12  (3/21/77)].  under 
the  Class  Life  Asset  Depreciation 
Range  System  (Sees.  167(m)  and 
263(e)).  Internal  Revenue  Code  of 
1954. 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to 
OIE.  Persons  who  are  interested  in 
submitting  relevant  information  are 
invited  to  attend  a  meeting  in  Wash- 
ington. D.C.  on  march  29.  1979  at 
which  information  needs  and  proce- 
dures for  obtaining  and  analyzing  the 
requisite  information  will  be  discussd. 
The  agenda  for  the  meeting  and  exact 
time  and  place  may  be  obtained  by 
writing  to  OIE. 

All  communication  concerning  this 
study  should  be  addressed  to  : 

Office  of  Industrial  Economics.  Project  48. 
P.O.  Box  28018.  Washington.  D.C.  20005. 

Dated:  March  1.  1979. 

Approved  by: 

Karl  Ruhe, 
Director,  Office  of 
Industrial  Economics. 
(FR  Doc.  79-6643  Filed  3-5-79;  8:45  am] 

[7035-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  34) 
ASSIGNMENT  OF  HEARINGS 

March  1.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignements  only  and 
does  not  include  cases  previously  as- 
signed hearing  dates.  The  hearings 
will  be  on  the  issues  as  presently  re- 
flected in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are 
interested. 


^C  124211  (Sub-326F).  HUt  Truck  Line. 
Inc.,  now  assigned  for  hearing  on  May  15. 
1979  (1  day),  at  Los  Angeles,  California,  in 
a  hearing  room  to  be  later  designated. 

MC  145399  (Sub-2F).  Shay  Distributing  Co.. 
Inc..  now  assigned  for  hearing  on  May  16, 
1979  (1  day),  at  Los  Angeles,  California,  In 

I    a  hearing  room  to  be  later  designated. 

MC  145399f,  Shay  Distributing  Co.,  Inc., 
MC  145399  (Sub-IP).  Shay  Distributing 
Co..  Inc..  now  assigned  for  hearing  on  May 
17.  1979  (2  days),  at  Los  Angeles,  Califor- 
nia, in  a  hearing  room  to  t>e  later  designat- 
ed. 

MC  144675  (Sub-IF),  Lincoln  Freight  For- 
warding Corp.,  now  assigned  for  hearing 
on  May  21,  1979  (1  day),  at  Los  Angeles, 
California,  in  a  hearing  room  to  .be  later 
designated. 

MC   144259  (Sub-2F),  Jennaro  Lines,  Inc., 

I    now  assigned  for  hearing  on  May  22,  1979 

'  (1  day),  at  Los  Angeles.  California,  in  a 
hearing  room  to  be  later  designated. 

MC  22301  (Sub-26F).  Sioux  Transportation 
Company.  Inc..  now  assigned  March  12. 
1979.  at  Sioux  Falls.  South  Dakota,  is 
postponed  to  May  29.  1979  (9  days),  at 
Sioux  Falls.  South  Dakota,  in  a  hearing 
room  to  be  later  designated. 

MC  114457  {Sub-412F).  Dart  Transit  Com- 
pany, a  corporation,  now  assigned  for 
hearing  on  March  12.  1979,  at  Philadel- 
phia. Pennsylvania,  and  will  be  held  In 

1     Room  2609.  U.S.  Courthouse.  601  Market 

Street. 
MC  21866  (Sub-107F).  West  Motor  Freight. 
Inc..  now  assigned  for  hearing  on  March 

I     14.    1979.   at   Philadelphia   Pennsylvania. 

I     and  win  be  held  in  Room  2609.  U.S.  Court- 
house. 601  Market  Street. 
MC  124821  (Sub-26).  William  Gilchrist,  now 
assigned  for  hearing  on  March  15.  1979.  at 
Philadelphia,  Peruisylvania.   and  will  be 

j     held  in  Room  2609,  U.S.  Courthouse,  601 

I  Market  Street. 
MC  124920  (Sub-14),  La  Bar's  Inc.,  now  as- 
signed for  hearing  on  March  15,  1979,  at 
Philadelphia.  Pennsylvania,  and  will  be 
held  in  Room  2609,  U.S.  Courthouse,  601 
Market  Street. 
MC  145034F.  Sky  Trucking  Co.,  now  as- 
signed for  hearing  on  May  23,  1979  (3 
days),  at  Los  Angeles.  California,  in  a 
hearing  room  to  be  later  designated. 
I&S  M  22930.  Small  Shipment  Rate  Revi- 
sion—Eastern Central  Territory,  all  proce- 
dural dates.  Including  hearing  date  of 
April  17.  1979.  at  Washington.  D.C.  are 
postponed  indefinitely. 
MC  1441124  (Sub-21F).  E\-angelist  Commer- 
cial Corporation,  now  assigned  for  hearing 
on  March  13.  1979  (1  day),  at  Philadel- 
phia, Pennsylvania,  is  postponed  indefi- 
nitely. 
MC-C  10166.  North  American  Van  Lines, 
Inc.,  Molloy  Bros.  Trucking  Inc.,  Aero 
Mayflower  Transit  Company,  Inc..  Dahill 
Moving  Si  Storage  Co..  Inc..  Paramount 
Moving  &  Storage  Co..  Inc.,  and  Red  Ball 
Van  Lines.  Inc.— Investigation  and  Revo- 
cation of  Certificates,  now  assigned  for 
hearing  on  March  13.  1979,  at  New  York. 
NY.  and  will  be  held  In  Room  F-2222.  Fed- 
eral Building.  26  Federal  Plaza. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-6700  Piled  3-5-79;  8:45  am) 
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[Notice  No.  35) 

ASSIGNMENT  OF  HEARINGS 

March  1.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested.  • 

Correction 

MC  110988  (Sub-375).  Schneider  Tank 
Lines.  Inc..  now  being  assigned  for  Pre- 
hearing Conference  on  March  27.  1979,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

H.  G.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  79-6697  Piled  3-5-79;  8:45  am) 


[Notice  No.  37] 
ASSIGNMENT  OF  HEARINGS 

March  I.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assigrunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.' 

Correction 

MC  69457  (Sub-38F),  Sorensen  Transporta- 
tion Company,  Inc.,  now  assigned  for  Pre- 
hearing Conference  on  March  20.  1979,  at 
the  Offices  of  the  IntersUte  Commerce 
Commission,  Wafihington,  D.C. 

H.  O.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  79-6698  Filed  3-5-79;  8:45  am) 
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(Notice  No.  36) 
ASSIGNMENT  OF  HEARINGS 

March  1, 1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insiu-e  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  • 

Correction 

MC  142887  <Sub-l).  New  England  Bulk  Ter- 
minal. Inc.,  now  assigned  for  hearing  on 
April  24.  1979  (1  day),  at  Boston.  Massa- 
chusetts. In  a  hearing  room  to  l>e  later 
designated. 

H.  G.  Homme.  Jr., 
Secretary. 

[PR  Doc.  79-6696  Piled  3-5-79:8:45  am) 


'In  Federal  Register  publication  of  Feb- 
ruary 28.  1979.  Prehearing  Conference  was 
erroneously  omitted. 

'This  notice  corrects  the  date  of  the  hear- 
ing from  April  2.  1979.  to  April  24.  1979. 


17035-01-Ml 

[Notice  No.  33  TAl 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATtONS 

February  26.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  ser\ice  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 


'This  proceeding  Is  being  held  for  Pre- 
hearing Conference  instead  of  hearing. 
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and  pertinence  of  the  protestanfs  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
v,;!!  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sultinij  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commis.sion,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  auihority  to 
operate  as  a  common  carrier  over  irregular 
routes  ex?ept  as  otherwise  ncted. 

Motor  Carriers  or  Property 

MC  76  (Sub-9TA).  filed  January  18. 
1979.  Applicant:  MAWSON  & 
MAV/.'-QN,  INC..  Rt.  213.  P.O.  Box 
243.  La:ighorne.  PA  19047.  Repre- 
sentative: Robert  W.  flowers  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  Bums  Harbor.  IN  to 
points  in  OH,  PA  and  the  Lower  Pen- 
in.sula  of  MI.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Bethlehem  Steel 
Corp..  Bethlehem.  PA  18016.  Send  pro- 
tests to:  T.  M.  Esposito,  Trans.  As.st.. 
600  Arch  St.,  Room  3238.  Philadel- 
phia. PA  19106. 

MC  21866  (Sub-112TA).  filed  Janu- 
ary 29,  1979.  Applicant:  WEST 
MOTOR  FREIGHT,  INC..  740  S. 
Reading  Ave.,  Boyertown,  PA  19512. 
Representative;  Alan  Kahn,  1920  Tuo 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  Materials,  parts  and  supplies 
used  in  the  manufacture  of  printing 
presses,  from  points  in  IL.  IN  and  WI 
to  the  facilities  of  Graphic  Systems. 
Div.  of  Rockwell  International  Corp. 
at  Wyomissing  (Berks  County),  PA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Graphic  Systems.  Div.  of 
Rockwell  International  Corp.,  P.O. 
Box  1382,  Reading.  PA  19603.  Send 
protests  to:  T.  M.  Esposito.  Trans. 
Asst.,  600  Arch  St..  Room  3238.  Phila.. 
PA  19106. 

MC  41064  (Sub-5TA).  filed  January 
10.  1979.  Applicant:  KENT  EXPRESS. 
INC.,  Railroad  and  Gaff  P.O.  Box  60. 
Aurora.  IN  47001.  Representative: 
Edward  R.  Kirk.  85  East  Gay  Street. 
Columbus.  OH  43215.  Salt,  in  bags. 
from  Cincinnati.  OH  to  points  In  IN  on 
and  ea^-t  of  U.S.  Route  231  and  .south 
of  U.S.  Route  24.  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  shipper(s):  Morton  Salt 
Company,  110  N.  Wacker  Dr.,  Chicago. 
IL  T60606.  Send  protests  to:  Beverly  J. 
Williams.  Trans.  Asst..  I.C.C.  Rm.  429. 
46  E.  Ohio  St.,  Indianapolis.  IN  46204. 

MC  47583  {Sub-82TA).  filed  Febru- 
ary 12.  1979.  Applicant:  TOLLIE 
FREIGHTWAYS.     INC..     1020     Sun- 
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shine  Road.  Kansas  City.  Kansas 
66115.  Representative:  D.  S.  Hults, 
P.O.  Box  225,  LaTdTence.  Kansas  66044. 
Canned  and  preserved  foodstuffs 
(except  commodities  in  bulk)  from  the 
Facilities  of  Heinz  USA  at  or  near 
Muscatine,  lA.  to  the  facilities  of 
Heinz  USA  at  Grand  Prairie.  TX.  Re- 
stricted to  traffic  originating  at  the 
named  facilities  arid  destined  to  the 
named  destination  points,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Heinz  USA,  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Vernon  V. 
Coble.  DS.  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

MC  52460  (Sub-233TA),  filed  Febru- 
ary 9,  1979.  Applicant:  ELIiEX 
TRAl^oPORTATION,  INC..  1420 
West  35lh  Street.  P.O.  Box  9637. 
Tulsa.  OK  74107.  Representative:  Wil- 
bum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest  Ex- 
pressway, Oklahoma  City,  OK  73112. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  stores  and  grocery 
hou/fcs  (except  commodities  in  bulk), 
from  the  facilities  of  Procter  <fc 
Gamble,  at  St.  Louis,  MO.  to  points  in 
KB  and  OK.  for  180  days.  An  tuiderly- 
ing  ETA  .seeks  90  days  authority.  Sup- 
porting shippers):  The  Procter  «fc 
Gamble  Distributing  Company.  P.O. 
Box  599.  Cincinnati,  OH  45201.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Room  240.  Old  Post 
Office  and  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  52460  (Sub-234TA),  filed  Febru- 
ary 12.  1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W. 
35th  Street.  P.O.  Box  9637.  Tulsa  OK 
74107.  Representative:  Michael  A.  Cal- 
vert (same  address  as  applicant).  Such 
merchandise  as  is  sold  and  used  by 
wholesale,  retail  and  discount  stores, 
from  AL,  PL.  GA,  LA,  MS,  NC.  SC. 
TN.  &  TX.  to  the  facilities  of  Wal- 
Mart  Stores,  Ino.,  at  or  near  Benton- 
ville.  Ft.  Smith,  and  Searcy.  AR,  for 
180  days.  Supporting  shipper(s):  Wal- 
Mart  Stores.  Inc..  P.O.  Box  116.  Ben- 
ton\ille.  AR  72712.  Send  protests  to: 
Connie  Stanley.  Tranyportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Room  240.  Old  Post  Office  & 
Court  He  use  Bldg..  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  55822  (Sub-18TA).  filed  Febru- 
ary 12.  1979.  Applicant:  VK^ORY 
EXPRESS.  INC..  P.O.  Box  26189. 
Trotwood.  OH  45426.  Representative: 
Paul  F.  Beery.  275  East  State  St..  Co- 
lumbus. OH  43215.  Contract  carrier: 
irregular  routes:  Avertising  matter, 
magazine  periodicals  and  equipment, 
materials   and   supplies    used   in   the 


publishing  business  (except  commod- 
ities in  bulk),  between  Dayton.  OH; 
Brookfield  and  Pewaukee.  WI;  Jones- 
boro.  Arkansas.  Lancaster.  PA;  Stras- 
burg,  VA;  Old  Saybrook  and  Bristol. 
CT;  Los  Angeles.  CA;  and  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  RESTRICTED  to  service 
from  and  to  the  facilities  of  or  utilized 
by  Newsweek.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Newsweek, 
Inc.,  William  A.  Anderson,  Director  of 
DLstrtbution,  2219  McCall  St.,  Dayton, 
OH  45402.  Send  protests  to:  Paul  J. 
Lowry,  DS,  ICC,  5514-B  Federal  Bldg., 
550  Main  St..  Cincinnati.  OH  45202. 

MC  59117  (Sub-65TA).  filed  Febru- 
ary 9.  1979.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC..  P.O.  Box  1, 
Vinita.  OK  74301.  Representative:  Wil- 
bum  L.  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Northwest  Ex- 
pressway, Oklahoma  City.  OK  73112. 
Fly  ash,  in  bulk,  from  Gentry,  AR,  to 
points  in  lA,  XL.  KS,  KY.  LA,  MS,  MO. 
NE,  NM.  OK,  and  TN.  for  180  days. 
Supporting  shipper(s):  Gifford-Hill  & 
Co.,  Inc.,  Ash  Products  Division,  Box 
47127,  Dallas.  TX  75247.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Room  240.  Old  Post  Office  and 
Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  73165  (Sub-462TA).  filed  Janu- 
ary 31.  1979.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  33rd 
Street,  North.  Birmingham.  AL  35202. 
Representative:  R.  Cameron  Rollins. 
P.O.  Box  11086.  Birmingham,  AL 
35202.  Iron  and  steel  anticles,  from 
Kansas  City.  MO  and  its  commercial 
zone  to  AR.  AL,  LA,  TN,  MS.  GA.  FL. 
NC.  and  SC.  (Restricted  to  traffic 
originating  at  the  facilities  of  Butler 
Manufacturing  Company),  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shtoper(s): 
Butler  Manufacturing  Companc  7400 
East  13th  Street.  Kansas  City,  MO 
64126.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Asst.,  Bureau  of 
Operation,  ICC,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

MC  105782  (Sub-llTA),  filed  Febru- 
ary 5.  1979.  Applicant:  HUGHES  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  2106.  Haines  City,  FL  33844.  Rep- 
resentative: Jame.i  E.  Wharton,  Attor- 
ney at  Law,  Suite  811,  Metcalf  Bldg., 
100  South  Orange  Ave.,  Orlando,  FL 
32801.  Bananas  from  Tampa,  FL  to  IL, 
WI,  MI,  IN,  OH,  PA,  NC,  SC  and  NY 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Turbana  Corporation,  P.O. 
Box  5432,  Tampa.  FL  33605.  Send  pro- 
tests to:  Donna  M.  Jones.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission— BOp,    Monterey    Build- 


ing. Suite  101.  8410  N.W.  53rd  Terrace. 
Miami.  FL  33166. 

MC107403  (Sub-1165TA).  filed  Janu- 
ary 30.  1979.  Applicant;  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  appli- 
cant). Nitric  acid,  in  bulk  in  tank  vehi- 
cles, from  Finney,  OH  to  Hudson.  WI; 
Midland,  Warren  &  Romulus,  MI; 
Pekin  &  Joliet,  IL;  St.  Louis,  MO;  Car- 
rollton  &  Louisville,  KY;  Erwln  & 
Nashville,  TN;  Asheville  &  Henderson, 
NC:  Brackenridge,  West  Leechburg  <fe 
Midland.  PA  and  points  in  IN,  MN,  AL 
and  SC,  for  180  days.  Supporting 
shipper(s):  Kaiser  Agricultural  Chemi- 
cals, P.O.  Box  246,  Savannah,  GA 
31402.  Send  protests  to:  T.  M.  Espo- 
sito. Trans.  Asst..  600  Arch  ^t..  Room 
3238,  Philadelphia,  PA  19106. 

MCI  11401  (Sub-545TA),  filed  Febru- 
ary 12.  1979.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Kansas 
City,  KS.  to  points  in  SC.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper(s):  Phil- 
lips Petroleum  Company.  148  Phillips 
Building  Annex.  Bartlesville.  OK 
74004.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  Inter- 
state Commerce  Commission.  Room 
240,  Old  Post  Office  and  Couit  House 
Bldg..  215  N.W.  3rd,  OUahoma  City. 
OK  73102. 

MCI  13499  (Sub-6TA),  filed  January 
29,  1979.  Applicant:  EDWARD  M. 
RUDE  CARRIER  CORP.,  RF.D.  No. 
1,  Falling  Waters.  WV  25419.  Repre- 
sentative: Fiancis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605,  Washing- 
ton, DC  20014.  Glass,  from  Clarksburg 
and  Jerry  Run  (Taylor  County),  WV, 
to  points  in  NJ  (except  points  within 
25  miles  of  Philadelphia,  PA,  and 
points  within  the  commercial  zone  of 
New  York  City,  NY)  and  NY  (except 
points  within  the  commercial  zone  of 
New  York  City,  NY),  for  180  days. 
Supporting  shipper(s):  ASG  Indus- 
tries. Inc..  P.O.  Box  929,  Kingsport, 
TN  37662.  Send  protests  to:  T.  M. 
Esposito.  Trans.  Asst..  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MCI  13784  (Sub-74TA),  filed  January 
31,  1979.  Applicant:  LAIDLAW 
TRANSPORT,  LIMITED.  65  Guise 
Street.  Hamilton.  Ontario  L8L  4M1. 
Representative:  Douglas  R.  Gowland 
(same  address  as  applicant).  Soda  Ash 
in  bulk  in  tank,  from  the  Internation- 
al Boundary  line  between  the  United 
States  and  Canada  located  on  the  De- 
troit and  St.  Clair  Rivers  to  St.  Clair. 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Diamond  Crystal  Salt  C^m- 
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pany.  916  South  Riverside  Ave..  St. 
Clair.  MI.  Send  protests  to:  R.  H.  Cat- 
tadoris.  DS.  ICC.  910  Federal  Bldg.. 
Ill  West  Huron  Street,  Buffalo.  NY 
14202. 

MC  113784  (Sub-75TA),  filed  Janu- 
ary 31,  1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise 
Street,  Hamilton,  Ontario  L8L  4M1. 
Representative:  Douglas  R.  Gowland 
(same  address  as  applicant).  Cement  in 
bags,  between  ports  of  entry  on  the  In- 
ternational boundary  line  located  on 
the  Niagara  River  and  points  in  New 
York  lying  on  and  west  of  Highway 
#14,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Canada  Cement  La  Farge 
Limited,  240  Duncan  Mill  Road  Don 
Mills,  Ontario,  Canada.  Send  protests 
to:  R.  H.  Cattadoris.  DS,  ICC,  910  Fed- 
eral Bldg.,  Ill  West  Huron  Street. 
Buffalo.  NY  14202. 

MC  114194  (Sub  '212TA).  filed  Febru- 
ary 9.  1979.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  Collins- 
ville  Road,  East  St.  Louis,  Illinois 
62201.  Representative:  Donald  D. 
Metzler  (same  as  above).  Animal  fats, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Swift  &  Co.,  at  Rochelle, 
IK,  to  Indiana  for  180  days.  (Repre- 
sentative points— Terre  Haute,  Indian- 
apolis, E\'ansville,  Gary).  Supporting 
shipper(s):  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604.  Send 
protests  to:  Charleys  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, j^l4  Leland  Office  3uilding, 
527  East  Capitol  Avenue,  Springfield, 
Illinois  62701. 

MC  115826  (Sub-395TA).  filed  Febru- 
ary 6,  1979.  Applicant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Avenue,  Com- 
merce City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk),  from  Denver,  CO  and  its  com- 
mercial zone  to  points  in  ME.  for  180 
days.  An  underlying  90  day  ETA  has 
been  filed.  Supporting,  shipper(s): 
Gold  Star  Meat  Co..  4810  Newport. 
Commerce  City.  CO  80022.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  Colorado  80202. 

MC  116254  (Sub-247TA).  filed  Janu- 
ary 31.  1979.  Applicant:  CHEM  HAUL- 
ERS. INC..  118  East  Mobile  Plaza, 
Florence,  AL  35630.  Representative: 
Randy  C.  Luff  man  (same  address  as 
applicant).  Dry  plastics,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Monsanto  Company,  at  Decatur,  AL, 
to  points  in  IL,  MD,  MA.  MI.  MS.  MO. 
NH.  OH.  PA  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Monsanto 
Company,  800  N.  Lindbergh  Blvd..  St. 
Louis,   MO   63166.   Send   protesU   to: 
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Mabel  E.  Holston,  Transportation 
Asst.,  Bureau  of  Operation.  ICC. 
Room  1616,  2121  Building,  Birming- 
ham. AL  35203. 

MC  116254  (Sub-248TA),  filed  Janu- 
ary 31.  1979.  Applicant:  CHEM-HAUL- 
ERS.  INC.,  118  E.  Mobile  Plaza,  Flor- 
ence, AL  35630.  Representative:  Wil- 
liam H.  Shawn,  1730  M.  Street,  NW. 
Washington,  DC  20036.  Potash  mur- 
iate, potash  sulfate  and  potassium  ni- 
trate, (in  bulk  in  dump  vehicles),  from 
Baltimore,  MD.  to  points  in  DE.  NJ. 
NY.  OH.  PA.  VA.  and  WV.  for  180 
days.  An  underlying  ETA  seeks  90 
days  Authority.  Supporting  shipperts): 
H.  J.  Baker  &  Bro..  Inc.,  360  Lexington 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  116328  (Sub-ITA),  filed  January 
30,  1979.  Applicant:  CROSS  & 
MURRAY,  INC.,  710  Third  Avenue 
North,  Minneapolis,  MN  55403.  Repre- 
sentative: William  E.  Fox,  4200  IDS 
Center,  80  South  Eighth  Street,  Min- 
neapolis. MN  55402.  Edible  com  syrup, 
liquid  sugar  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Cedar 
Rapids.  lA  to  Fargo,  ND.  Sioux  Falls. 
SD  and  points  and  places  in  MN  and 
WL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Archer  Daniels  Midland 
Company,  P.O.  Box  1470,  Decatur.  IL 
62525.  Send  protests  to:  Delorcs  A. 
Poe.  Transportation  Asst.,  ICC,  414 
Federal  Bldg  and  U.S.  Court  House, 
110  South  4th  Street,  Mirmeapolis. 
MN  55401. 

MC  117344  (Sub-281TA).  filed  Febru- 
ary 9,  1979.  Applicant:  THE  MAX- 
V^'ELL  CO.,  10380  Evandale  Dr.,  Cin- 
cinnati, OH  45215.  Representative: 
John  C.  Spencer  (same  as  applicant). 
Dry  chemicals,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Batavia, 
OH,  to  Mount  Vernon,  IN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Emery  Industries,  Inc.,  Victor  E.  La- 
Porte,  Traffic  Supervisor,  1300  Carew 
Tower,  Cincinnati,  OH  45202.  Send 
protests  to:  Paul  J.  Lowry.  DS.  ICC. 
5514-B  Federal  Bide..  550  Main  St., 
Cincinnati,  OH  45202. 

MC  119632  (Sub84TA),  filed  Janu- 
ary 30,  1979.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Ave.,  Defiance.  OH 
43512.  Representative:  Wayne  C. 
Pence  (same  addiess  as  applicant). 
Foodstuffs,  (except  in  bulk,  and  food- 
stuffs traiisported  in  vehicles  equipped 
with  mechanical  refrigeration).  Be- 
tween Napoleon,  OH  on  the  one  hand, 
and  points  in  IL,  IN,  KY,  MI.  and  NJ 
on  the  other;  restricted  to  traffic  origi- 
nating or  destined  to  the  facilities  of 
Campbell  Soup  Co.  at  Napoleon.  OH. 
for   180   days.  Supporting  shipper(s): 
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Campbell  Soup  Company,  East 
Maumee  Ave..  Napoleon,  OH  43545. 
Send  protests  to:  Mrs.  Mary  E. 
Wehner,  Transportation  Specialist, 
731  Federal  Bldg.,  1240  E.  Ninth  St.. 
Cleveland,  OH  44199. 

MC  119789  (Sub-548TA).  filed  Janu- 
ary 25.  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(Same  as  above).  Drugs,  medicines  and 
related  displays  from  New  Brunswick, 
South  Plainfield,  North  Bruaswick. 
and  Somerset,  NJ  to  La  Mirada.  CA 
for  180  days.  Underlying  ETA  filed  for 
90  day  authority.  Supporting 
Shipperfs):  E.  R.  Squibb  &  Sons,  Inc., 
5  Georges  Road,  New  Brunswick,  NJ 
08903.  Send  protests  to:  Oya'  M. 
Jones,  Trans.  Asst..  Interstate  Com- 
merce Commis.sion,  1100  Commerce 
Street,  Room  13C12,  Dallas.  TX  75242. 

MC  121664  (Sub-53TA),  filed  Janu- 
ary 31.  1979.  Applicant:  HORNADY 
TRUCK  LINE,  P.O.  Box  846.  Monroe- 
ville,  AL  36460.  Representative:  W.  E. 
Grant.  1702  First  Avenue  South,  Bir- 
minsham.  AL  35201.  Cement,  from  the 
facilities  of  Martin  Marietta  Cement, 
Southern  Division,  at  Atlanta.  GA,  to 
the  facilities  of  Martin  Marietta 
Cement.  Southern  Division,  at  or  near 
Birmingham,  AL  and  Roberta,  AL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Martin  Marietta  Cement.  Southern 
Divi.sion.  18th  Floor  Daniel  Bldg..  Bir- 
mingha.m.  AL  35203.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
A.sst..  Bureau  of  Operation,  ICC, 
Room  1616—2121  Building.  Birming- 
ham, AL  35203. 

MC  124078  (Sub-940TA),  fileB  Febru- 
ary 9.  1979.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY,  611  S.  28 
St..  Milwaukee.  WI  53215.  Representa- 
tive: Richard  H.  Prevetie  (Same  ad- 
dress as  applicant).  Baritc,  in  bulk,  in 
tank  vehicles,  from  Houston,  TX  to 
points  in  LA.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Sh;pper(s):  IMCO  Services, 
P.O.  Box  22605.  Houston,  TX  77027. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate  Com- 
merce Cornmi.'^.sion,  Bureau  of  Oper- 
ations, U.S.  Federal  Building  &  Court- 
house. 517  East  Wisconsin  Avenue, 
Room  €19.  Milwaukee,  Wisconsm 
53202. 

MC  124511  ^Sub-54TA).  filed  Febru- 
ary 12.  1979.  Applicant:  OLIVER 
MOTOR  SERVICE.  INC.,  P.O.  Box 
223.  East  Highway  54.  Mexico,  Missou- 
ri 65265.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago, Illinois  60603.  Iron  and  Steel  Ar- 
ticles from  the  facilities  of  Interlake, 
Ir.c.  at  Chicago,  XL  to  Centralia.  MO 
f  jr  160  days.  An  underlying  ETA  seeks 
90       days       authority.       Supporting 
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Shipper(s):  Interlake,  Inc.,  135th  St.  & 
Perry  Ave.,  Chicago.  Illinois  60627. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
Interstate  Commerce  Commission.  600 
Federal  Building,  911  Walnut  Street. 
Kansas  City,  Missouri  64106. 

MC  124673  (Sub-28TA),  filed  Janu- 
ary 31.  1979.  Applicant:  FEED 
TRANSPORTS.  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative: 
Gail  P.  Johnson  (Same  as  above).  Com 
gluten  meal,  in  bulk,  in  specialized 
trailers  other  than  pneumatic,  from 
Dfmmitt,  TX  to  the  plantsite  of  Ral- 
ston Purina  Company  near  Flagstaff. 
AZ.  for  180  days.  An  underlying  ETA 
seeking  up  to  90  days  authority  was 
filed.  Supporting  Shipper(s):  Ralston 
Purina  Company,  Checkerboard 
Square.  St.  Louis,  MO  63188.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission—Bureari  of  Operations.  Box 
F-13206  Federal  Building.  Amarillo. 
TX  79101. 

MC  124801  (Sub-6TA),  filed  Janu- 
ary 25.  1979.  Applicant:  ROY  AYERS. 
R.  D.  No.  2— Box  113.  Clarks  Summit. 
PA  18411.  Representative:  Joseph  P. 
Hoary.  121  S.  Main  St.,  Taylor,  PA 
18517.  Meat  scraps,  from  Pittston 
Town.ship,  PA,  to  V/aver]y,  NY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
(1)  Douglas  Pood  Service  Co.,  P.O.  Box 
71.  Johason  City,  NY  13790.  (2)  Penn- 
sylvania Hide  &  Rendering  Co.,  P.O. 
Box  127,  Avora,  PA  18641  Send  pro- 
tests to:  P.  J.  Ken  worthy,  DS.  ICC,  314 
U.S.  Post  Office  Bldg.,  Scranton.  PA 
18503. 

MC  125533  (Sub-33TA). -filed  Janu- 
ary 16,  1979.  Applicant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road.  Akron.  OH  44312.  Representa- 
tive: John  P.  McMahon,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Alu7ninum  articles,  alumimum.  prod- 
ucts, and  equipment  and  supplies  used 
in  the  manufacture,  sale,  processing, 
distribution  and  installation  thereof 
(a)  between  Oswego,  NY  and  points  in 
NJ,  PA.  MD.  WV.  OH,  MI,  IN,  IL,  WI. 
MO,  and  lA;  (b)  between  Woodbridge, 
NJ  and  points  in  PA.  WV.  OH,  and  MI; 
and  (c)  between  Fairmont,  WV  and 
points  in  PA,  OH,  MI,  IN,  IL.  WI.  lA. 
MO.  and  KY.  for  180  days.  Supporting 
Shipper(s):  Alcan  Aluminum  Corpora- 
tion. P.O.  Box  6377.  Cleveland.  OH 
44101.  Send  protests  to:  Mary  A. 
Wehner.  District  Supervisor,  Inter- 
state Commerce  Commission.  1240  E. 
Ninth  Street.  Cleveland,  OH  44199. 

MC  126477  (Sub-5TA).  liled  January 
22,  1979.  Applicant:  JET  AIR 
FREIGHT  &  PARCEL  DELIVERY. 
INC.,  P.O.  Box  9313,  Baer  Field,  Fort 
Wayne,  IN  46809.  Representative: 
Bruce  O.  Boxberger,  Suite  200.  Metro 
Bldg..  Fort  Wayne.  IN  46802.  General 
commodities  (except  those  of  unusual 


value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  from 
Baer  FMeld  Municipal  AirpKjrt  at  Fort 
Wayne.  IN,  to  the  Detroit  Metropoli- 
tian  Airport  at  Romulus,  MI  and  the 
return,  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Delta  Airlines,  Baer 
Field,  Port  Wayne.  IN  46809.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Asst..  ICC,  46  E.  Ohio 
St.,  Room  429.  Indianapolis,  IN  46204. 

MC  128555  (Sub-28TA):  filed  Janu- 
ary 30,  1979.  Applicant:  MEAT  DIS- 
PATCH, INC.,  2103  17th  Street,  East. 
Palmetto,  FL  33561.  Representative: 
Robert  D.  Gunderman,  Esq.,  710 
Statler  Bldg..  Buffalo.  NY  14202.  Con- 
tract carrier— Irregular  route:  Such 
commodities  as  are  dealt  in  by  whole- 
sale and  retail  department  stores,  and 
materials,  supplies  and  equipment 
used  in  the  conduct  of  such  business 
between  vendor  locations,  warehouses, 
distribution  centers,  stores  and  cus- 
tomers in  AL,  AR,  CT.  DE,  FL.  GA,  IL, 
IN,  LA,  KS,  KY,  LA,  MD,  MA,  ME,  MI. 
MN.  MS,  MO.  NE.  NH.  NJ,  NY.  NC. 
OH,  OK.  PA.  RI.  SC.  TN.  TX.  VT.  VA, 
WV,  WI,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of 
traffic  under  a  continuing  contract  or 
contracts  with  Ames  Department 
Stores.  Inc..  its  subsidiaries  and  affili- 
ates, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Ames  Department  Stores, 
Inc.,  2418  Main  Street,  Rocky  Hill.  CT 
06067.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission— BOp. 
Monterey  Building,  Suite  101.  8410 
N.W.  53rd  Terrace  Miami,  FL  33166. 

MC  133541  (Sub-5TA),  filed  Febru- 
ary 9,  1979.  Applicant:  MCKIBBEN 
MOTOR  SERVICE,  INC..  494  W. 
Sharon  Road.  Cincinnati.  OH  45246. 
Representative:  James  Duvall,  220  W. 
Bridge' St.,  Dublin,  OH  43017.  Metal 
containers  and  container  ends,  (1) 
from  the  facilities  of  National  Can 
Corporation  at  or  near  Archbold.  OH. 
to  the  facilities  of  National  Can  Cor- 
poration at  or  near  Michigan  City.  IN, 
and  (2)  from  the  facilities  of  National 
Can  Coiporation  at  or  near  LaPorte. 
IN.  to  tae  facilities  of  National  Can 
Corporation  at  or  near  Sharonville, 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  National  Can  Corporation, 
Floyd  C.  Stone,  Midwest  Area  Traffic 
Manager,  8101  W.  Higgins  Rd.,  Chica- 
go. IL  60631.  Send  protesU  to:  Paul  J. 
hoT^ry,  DS,  ICC.  5514-B  Federal  Bldg., 
550  Main  St..  Cincinnati.  OH  45202. 

MC  134405  (Sub-61TA),  filed  Febru- 
ary 12,  1979.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134,  Ardmore.  OK  73401.  Representa- 


tive: Wilbum  L.  Williamson.  Suite  615- 
East,  The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK 
73112.  Fuel  oil,  in  bulk,  in  tank  vehi- 
cles, from  Ardmore,  OK  to  Wichita, 
Colwich  and  Strauss.  KS.  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Deal 
Petroleum  Company.  P.O.  Box  7038, 
Suite  817.  2815  East  Skelly  Drive. 
Tulsa,  OK  74105.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  135170  (Sub-32TA),  filed  Febru- 
ary 2.  1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188.  Pe- 
deralsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago.  IL  60602.  Contract  carrier:  ir- 
regular routes:  Paper  and  plastic  bags 
and  plastic  film  or  sheeting,  from  New 
Philadelphia,  PH  to  Philadelphia.  PA., 
for  the  account  of  Great  Plains  Bag 
Corp.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shippcr(s):  Great  Plains  Bag 
Corp.,  2127  Reiser,  New  Philadelphia, 
OH  44663.  Send  protests  to:  W.  L. 
Hughes.  DS.  Interstate  Commerce 
Commission.  1025  Federal  Building. 
Baltimore,  Md  21201. 

I  MC  135705  (Sub-12TA).  filed  Janu- 
ary 30,  1979.  Applicant:  MELROSE 
TRUCKING  CO..  INC..  2671  South 
Robertson  Road.  Casper.  WY  82601. 
Representative:  Kim  I.  Melrose  (same 
address  as  applicant).  (1)  Machinery, 
equipment,  materials  and  supplies 
used  in  or  in  connection  with  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2)  Ma- 
chinery, materials,  equipment  and 
]  supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  between 
points  in  CO.  ID.  AZ,  WY,  UT.  NV, 
MT.  ND  and  NM.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
j  Supporting  Shipper(s):  There  are  thir- 
Iteen  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
•and  Headquarters.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission.  Rm 
105  Federal  Bldg  «fc  Crt  House.  Ill 
South  Wolcott,  Casper.  WY  82601. 

MC  136782  (Sub-9TA).  filed  January 
JO.  1979.  Applicant:  R.A.N.  TRUCK- 
ING COMPANY.  P.O.  Box  128.  Eau 
Claire.  PA  16030.  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSalle.  St.. 
Suite  1600.  Chicago.  IL  60603.  General 
Commodities,  except  those  of  unusual 
value.    Classes,   A   and   B   explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment, from  New  York  City.  NY;  WU- 
mington.  DE;  Philadelphia,  PA;  Tren- 
ton and  Camden.  NJ  to  Pittsburgh.  PA 
and  p>oints  in  Butler  County.  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Sampo  Sales.  2600  Frazier  Street. 
Pittsburgh.  PA  15213.  Witco  Chemical 
Corp..?  Box  336.  Petrolia,  PA  16050.  A 
&  W  Foods  Inc..  4900  Crayton  Ave.. 
CIevelan(l.  OH  44104.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

MC  138104  (Sub-64TA),  filed  Janu- 
ary 29.  1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509 
N.  Grove  Street.  Fort  Worth.  TX 
76106.  Representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth. 
TX  76116.  Building  and  construction 
materials,  (except  commodities  in 
bulk),  from  the  facilities  of  Celotex 
Corporation,  at  or  near.  Texarkana. 
AR  to  points  in  CO  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Cel<}jtex  Corporation,  P.O.  Box 
22602.  Tampa,  FL  33622.  Send  protests 
to:  Robert  J.  Kirspel,  DS.  ICC.  Room 
9A27  Federal  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  138469  (Sub-106TA).  filed  Febru- 
ary 12,  1979.  Applicant:  DONCO  CAR- 
RIERS. INC.,  P.O.  Box  75354.  Oklaho- 
ma City,  OK  73107.  Representative: 
Jack  H.  Blanshan.  Attorney  at  Law. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Materials,  equip- 
ment and  supplies  used  in  the  produc- 
tion of  kitchen  cabinets  (except  com- 
modities in  bulk),  from  Eufaula.  AL, 
Nappanee,  IN.  Louisville,  KY.  and 
Jackson,  TN.  and  points  in  the  respec- 
tive commercial  zones  of  the  named 
cities,  to  Lodi.  CA  and  points  in  its 
commercial  zone,  for  180  days.  Sup- 
porting Shipper(s):  Triangle  Pacific 
Corp..  4255  LBJ  Freeway.  Dallas.  TX 
75234.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  Room 
240.  Old  Post  Office  &  Court  House 
Bldg.,  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  138701  (Sub-ITA).  filed  January 
5.  1979.  Applicant:  G  D.  &  K..  INC.. 
Compton  Road.  Inman.  SC  29349. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
.  over  irregular  routes,  trarisporting: 
Disposable  hospital  devices  and  sup- 
plies, monitoring  electrodes  and  mate- 
rials, equipment  and  supplies  used  in 
the  manrifacturing  thereof,  (except 
commodities  in  bulk)  between  Dayton. 
OH.  Spartanburg,   SC,   and  Jackson- 


12319 

ville.  FL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  NDM  Corporation.  P.O. 
Box  1408.  Dayton.  OH  45401.  Send 
protests  to:  E.  E.  Strotheid.  ICC, 
Room  302.  1400  Bldg..  1400  Pickens 
St..  Columbia.  SC  29201. 

MC  139962  (Sub-2TA),  fUed  January 
30.  1979.  Applicant:  North  East  Ex- 
press, Inc..  P.O.  Box  127.  Mountain- 
top.  PA  18707.  Representative:  Joseph 
F.  Hoary.  121  S.  Main  St..  Taylor.  PA 
18517.  Contract  carrier:  irregular 
routes:  Plastic  bags  and  plastic  film, 
from  West  Hazleton,  PA.  to  Atlanta, 
GA,  Birmingham.  AL.  Berwyn.  IL, 
Dallas.  TX.  Denver.  CO.  Macon,  GA, 
Minneapolis.  MN.  Portland.  OR.  Rich- 
mond. CA.  Seattle,  WA.  Shreveport. 
LA.  and  Tampa.  PL.  for  180  days.  Sup- 
porting shipperts):  St.  Regis  Paper 
Company.  150  East  42nd  St..  New 
York.  NY  10017.  Send  protests  to:  P.  J. 
Kenworthy.  DS.  ICC.  314  US  Post 
Office  Bldg..  Scranton,  PA  18503. 

MC  140166  (Sub-IOTA).  filed  Janu- 
ary 18.  1979.  Applicant:  JOHN  B. 
MCNABB,  d/b/a  McNabb  Farms,  P.O. 
Box  4366,  Pocatello,  ID  83201.  Repre- 
sentative: Dennis  M.  Olsen.  485  "E" 
Street.  Idaho  Falls.  ID  83401.  Animal 
and  poultry  feed  and  feed  ingredients, 
between  Pocatello.  ID,  on  the  one 
hand,  and.  on  the  other,  Klamath  and 
Lake  Counties  in  OR.  and  Modoc.  Sis- 
kiyou, Shasta.  Lassen.  Tehama,  Sutter 
and  San  Joaquin  Counties,  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Ralston  Purina  Co.,  835  S.  8th  St.,  St. 
Louis,  MO  63188.  Send  protests  to: 
Barney  L.  Hardin,  D/S.  ICC,  Suite 
110.  1471  Shoreline  Dr.,  Boise,  ID 
83706. 

MC  141195  (Sub  9TA),  filed  January 
30,  1979.  Applicant:  CAL-ARK,  INC.. 
854  Molina,  P.O.  Box  394,  Malvern.  AR 
72104.  Representative:  Thomas  W. 
Bartholomew  (Same  as  applicant). 
Contract  carrier:  irregular  routes:  Po- 
lystryrene  trays  from  the  facilities  of 
Western  Foam  Pak.  Inc.  at  Oelwein, 
lA.  to  all  points  in  the  United  States 
excluding  AK  and  HI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipperts):  Western 
Foam  Pak,  Inc..  951  2nd  Ave.  S.E.,  Oel- 
wein, lA  50662.  Send  protests  to:  WU- 
liam  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  141384  (Sub-3TA),  filed  January 
15.  1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th 
Ave.  S..  Seattle.  WA  98108.  Repre- 
sentetive:  Michael  D.  Duppenthaler. 
211  S.  Washington  St..  Seattle.  WA 
98104.  Contract  carrier  irregular 
routes:  Meat,  Meat  Products  and  Meat 
By-Products,  as  described  in  Appendix 
I  to  the  Report  in  Descriptions  in 
Motor  earner  Certificates,  61  M.C.C. 
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209  and  766  (except  commodities  in 
bulk,  in  tank  or  hopper  type  vehicles), 
between  points  in  CO  and  the  Seattle. 
WA  Commercial  Zone  on  the  one 
hand,  and  on  the  other,  points  in  WA. 
OR.  ID  and  MT.  for  the  account  of 
Boxed  Meats  of  America,  for  180  days. 
Supporting  shipper(s):  Boxed  Meats  of 
America.  Inc..  620  S.  Andover,  St.,  Se- 
attle. WA  98108.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858  Fed- 
eral Bldg.,  Seattle.  WA  98174. 

MC  141450  (Sub-8TA).  filed  January 
26.  1979.  Applicant:  OLIN  WOOTEN. 
d/b/a  WOOTEN  TRANSPORT  COM- 
PANY. P.O.  Box  731,  Hazlehurst,  GA 
31539.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jackson- 
ville. FL  32202.  Contract  carrier:  irreg- 
ular routes:  (/)  Containers  and  Con- 
tainer Parts  and  (2)  Materials  and 
Supplies  used  in  the  manufacture  of 
containers  and  container  parts  (1) 
from  Homerville,  GA  to  points  in  the 
United  States  in  and  east  of  TX,  OK, 
KS.  NE.  SD.  and  ND  (except  ME,  VT. 
NH.  and  MA)  and  (2)  from  points  in 
the  United  States  in  and  east  of  TX. 
OK.  KS.  NE.  SD  and  ND  (except  ME, 
VT,  NH,  and  MA)  to  Homerville,  GA, 
for  180  days.  Supporting  shipper(s): 
Standard  Container.  P.O.  Box  336.  Ho- 
merville. GA  31634.  Send  protests  to: 
G.  H.  Fauss.  Jr..  DS.  ICC,  Box  35008. 
400  West  Bay  Street.  Jacksonville.  FL 
32202. 

MC  141804  (Sub-172TA).  filed  Febru- 
ary 1.  1979.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O  Box  3483.  Ontar- 
io, CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  as  applicant). 
Automotive  Parts.  Accessories  and 
Supplies,  from  Nashville,  TN  to  points 
in  AZ.  CA.  CO,  ID.  NV.  OR.  TX.  UT. 
and  WA.  for  180  days.  An  underlying 
ETA  .seeks  90  day  authority.  Support- 
ing shipper(s):  Paul  R.  Price.  Ilolley 
Carburetor.  Division  Colt  Industries, 
P.O.  Box  749.  Warren.  MI  48090.  Send 
protests  to:  Irene  Carlos.  TA.  Inter- 
state Commerce  Commission.  300 
North  Los  Angeles  St..  Rm.  1321.  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-173TA).  filed  Febru- 
ary 1.  1979.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontar- 
io. CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  as  applicant). 
Motor  Vehicle  Parts  and  Accessories 
and  Machinery  Parts.  (A)  from  De- 
troit. Warren  and  Benton  Harbor.  MI; 
Toledo,  OH;  Milwaukee.  WI;  and 
Woodstock  and  Chicago.  IL  to  Bowling 
Green.  KY;  Paris.  TN  and  Water 
Valley  MS.  (B)  from  Nashville.  TN  to 
points  in  the  United  States  in  and  west 
of  ND.  SD.  KS.  NE,  OK,  and  TX 
(except  AK  and  HI),  (C)  From  Long 
Beach.  CA  to  Bowling  Green.  KY  and 
Nashville.  TN  for  180  days.  An  under- 


NOTICES 

l}ing  ETA  seeks  90  days  of  authority. 
Supporting  shipper(s):  Paul  R.  Price. 
Holley  Carburetor.  Division  Colt  In- 
dustries. P.O.  Box  749,  Warren,  MI 
48090.  Send  protests  to:  Irene  Carlos, 
TA,  Interstate  Commerce  Commission. 
300  North  Los  Angeles  St.,  Rm.  1321. 
Los  Angeles.  CA  90012. 

MC  142305  (Sub-2TA).  filed  January 
31.  1979.  Applicant:  WISCONSIN  EX- 
PRESS LINES,  INC.,  Route  2.  Green 
Bay,  WI  54301.  Representative:  Daniel 
R.  Dineen.  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203.  Contract  carri- 
er; irregular  routes:  Cheese  from  Blan- 
chardville.  Green  Bay.  Lena  and  Por- 
tage, WI  to  Houston  and  Lubt>ock,  TX 
under  a  continuing  contract  with 
Topco  Assoc,  Inc..  from  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Topco  Asso- 
ciates. Inc.,  7711  Gross  Point  Road. 
Skokie.  IL  60067.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. Wisconsin  53202. 

MC  142935  (Sub-2TA),  filed  Febru- 
ary 2,  1979.  Applicant:  PLASTIC  EX- 
PRESS. 2999  La  Jolla  Street,  Ana- 
heim, CA  92806.  Representative:  Rich- 
ard C.  Cello.  1415  West  Garvey 
Avenue.  Suite  102.  West  Covina.  CA 
91790.  Roofing  and  building  materials, 
except  in  bulk,  from  the  plantsite  or 
storage  facilities  utilized  by  the  GAF 
Corporation,  Building  Materials  Divi- 
son,  located  at  or  near  Denver,  CO  to 
points  in  CA  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  GAF 
Corporation,  Building  Materials  Divi- 
sion. P.O.  Box  1768,  Long  Beach,  CA 
90801.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  California 
90012. 

MC  143059  (Sub-53TA),  filed  Janu- 
ary 31,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO .  P.O.  Box 
35610.  Louisville.  Ky.  35610.  Repre- 
sentative: John  M.  Nader.  1600  Citi- 
zens Plaza,  Louisville,  Ky.  40202.  Steel 
and  steel  products,  from  Auburn  and 
Buffalo.  NY;  Chicago.  IL;  Cleveland. 
Marion  and  Toledo.  OH;  Kokomo,  IN; 
Knoxville.  TN;  Mt.  Airy.  NC;  Butler, 
IN;  and  Steelton,  PA,  to  points  in  IL, 
IN,  lA,  MI.  MN.  MO.  KA.  KY,  NE, 
NY.  OH,  PA.  TN.  WV.  and  WI  for  180 
days.  Restricted  to  the  transportation 
of  traffic  originating  at  the  facilities 
of  Ambassador  Steel  Corp.  at  or  near 
Kokomo,  and  Butler.  IN;  Cleveland. 
OH  and  Chicago.  IL,  or  from  the  sup- 
pliers of  Ambass.idor  Steel  Corp.  Sup- 
porting shipper(s):  Ryan  L.  Hoover, 
Secretary-Treasurer,  Ambassador 


Steel  Corp..  3415  8.  LaFountain  St., 
Kokomo.  IN  46901.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  District  Super- 
visor, Interstate  Commerce  Conunis- 
sion,  426  Post  Office  Building,  Louis- 
ville. Ky.  40202. 

MC  143552  (Sub-TTA).  filed  January 
30.  1979.  Applicant:  CELEWEND  AS- 
SOCIATES. INC..  1  Whitfield  Street. 
Caldwell.  NJ  07006.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Contract  carrier;  ir- 
regular routes;  Paper  auid  Paper  Prod- 
ucts, From  Marseilles,  IL  to  Beacon, 
NY  under  a  continung  contract  or  con- 
tracts with  Nabisco.  Inc.,  East  Han- 
over. NJ  for  180  days.  Supporting 
shippers):  Nabisco.  Inc.,  East  Han- 
over. NJ  07936.  Send  protests  to:  Joel 
Morrows.  DS.  ICC.  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  143790  (Sub-STA).  filed  January 
23.  1979.  Applicant:  FEDERAL 
FREIGHT  SYSTEM.  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Plumbing  materials  and  sup- 
plies and  materials  used  in  the  manu- 
facture and  distribution  of  plumbing 
materials  (except  commodities  in 
bulk),  between  Mansfield  and  Shelby. 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  MN,  lA,  MO.  AR.  LA, 
TX.  OK.  KS.  NE  and  CO.  for  180  days. 
Supporting  shipper(s):  Artesian  Indus- 
tries, 201  East  Fifth  Street.  Mansfield. 
OH  44902;  U-Brand  Corporation.  815 
Clark  Street.  Ashland.  OH  44805.  Send 
protests  to:  Mary  A.  Wehner.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 1240  E.  Ninth  Street.  Cleve- 
land. OH  44199. 

MC  144026  (Sub-3TA).  filed  January 
25.  1979.  Applicant:  WILLIAMS 
CARTAGE  COMPNAY.  INC..  P.O. 
Box  897.  Hartsville.  SC  29550.  Repre- 
sentative: R.  L.  McGeorge.  1054 
Thirty-first  Street.  N.W..  Washington, 
DC  20007.  Contract  carrier:  irregular 
routes:  Lum.ber  products,  for  the  ac- 
count of  Sonoco  Products  Company, 
at  or  near  Mont  Clare.  SC  to  points  in 
the  states  of  NC.  VA.  GA  and  TN.  for 
180  days.  Supporting  shipper(s); 
Sonoco  Products  Company.  1  North 
Second  Street,  Hartsville,  SC  29550. 
Send  protests  to:  E.  E.  Strotheid,  DS, 
ICC,  Rm.  302.  1400  Bldg.,  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  144075  (Sub-4TA).  filed  January 
18.  i:'79.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC..  2301  East  65th 
Street.  Cleveland,  OH  44104.  Repre- 
sentative: Brian  S.  Stem.  Esq.,  2425 
Wilson  Boulevard,  Arlington,  VA 
22201.  Aluminum  and  aluminum  arti- 
cles from  the  facilities  of  Kaiser  Alu- 
minum 6c  Chemical  Corporation  at  or 
near  Ravenswood.  WV.  to  points  in 
AL.  AR.  CT.  DE.  GA.  IL.  IN.  lA.  KY. 
LA,  ME,  MD,  MA,  MI.  MN,  MS,  MO. 


NH,  NJ,  NY,  NC.  OH,  PA,  RI,  SC.  TN, 
TX,  VT.  VA.  WV.  WI.  and  DC.  for  180 
days.  Supporting  shipper(s):  Kaiser 
Aluminum  &  Chemical  Corporation, 
P.O.  Box  98.  Ravenswood,  WV  26164. 
Send  protests  to:  Mary  A.  Wehner, 
District  Supervisor,  Interstate  Com- 
merce Conunission,  1240  E.  Ninth 
Street,  Cleveland,  OH  44199. 

I  MC  144193  (Sub-2TA).  filed  January 
17.  1979.  Applicant:  WILLIAM  E.  HIB- 
BITT  and  DAVID  MACAULEY.  d.b.a. 
LAWRENCE  MOVING  &  STORAGE 
COMPANY.  4725  S.  Valley  View,  Las 
Vegas.  NV  89109.  Representative:  Wil- 
liam E.  Hibbitt  (same  address  as  appli- 
cant). Used  household  goods,  for  the 
account  of  the  USAF.  through  the 
base  procurement  division,  irregular 
routes,  between  points  In  Clark  and 
Lincoln  Counties,  NV  and  those  points 
in  Nye  County.  NV  south  of  U.S.  High- 
way 6.  Restriction:  Traffic  with  prior 
or  subsequent  movement  In  contain- 
ers, further  restricted  to  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization 
of  traffic,  or  the  reverse,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shlpper(s):  Beulah 
Hillhouse.  Contracting  Officer.  USAF, 
P.O.  Box  9712,  NeUis  AFB,  NV  89191. 
Send  protests  to:  W.  J.  Huetlg.  DS, 
ICC.  203  Federal  Bldg.,  Carson  City, 
NV  89701. 

MC  144330  (Sub-49TA).  filed  Janu- 
ary 29.  1979.  AppUcant:  UTAH  CAR- 
RIERS, INC.,  P.O.  Box  1218.  Freeport 
Center,  Clearfield.  UT  84016.  Repre- 
sentative: Rick  J.  Hall.  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  Lumber.  Ply- 
wood and  particleboard  from  points  In 
AR  and  Memphis,  TN,  and  its  com- 
I  merclal  zone  to  points  in  UT,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippens): 
J.  G.  Buehl  Company.  Post  Office  Box 
25123.  Salt  Lake  City.  UT  84125.  Send 
protests  to:  L.  D.  Heifer,  DS.  ICC.  5301 
Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144503  (Sub-9TA).  filed  Febru- 
ary 1.  1979.  Applicant:  ADAMS  RE- 
FRIGERATED EXPRESS,  INC..  P.O. 
Box  "F,"  Forest  Park.  Georgia  30050. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road.  Omaha. 
Nebraska,  68106.  Frozen  boxed  meat 
from  the  facilities  of  Coast  Packing 
Co.  In  Omaha.  NE  to  points  In  AL,  PL, 
GA,  KY,  MS,  NC,  SC  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s): 
Coast  Packing  Co.  of  Omaha,  Inc., 
13838  Industrial  Road,  Omaha,  Ne- 
braska 68138.  Send  protests  to:  Sara 
K.  Davis.  T/A,  ICC,  1252  W.  Peachtree 
St.,  N.W.,  Atlanta.  Georgia  30309. 

MC  144557  (Sub-4TA).  fijed  January 
31.  1979.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
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William  P.  Jackson.  Jr..  P.O.  Box  1240. 
3426  N.  Washington  Blvd.,  Arlington. 
VA  22210.  Flour  and  com  meal  (except 
in  bulk),  from  the  facilities  of  Shaw- 
nee Milling  Company,  at  or  near 
Shawnee,  OK.  to  Points  in  AL,  PL, 
GA.  LA,  MS,  NC,  SC,  TN,  and  KY,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipperis): 
Shawnee  Milling  Company,  P.O.  Box 
1567,  Shawnee,  OK  74801.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Asst.,  Bureau  of  Operation,  ICC, 
Room  1616.  2121  Building,  Birming- 
ham. AL  35203. 

MC  144630  (Sub-8TA).  filed  January 
8.  1979.  Applicant:  STOOPS  EX- 
PRESS. INC.,  2239  Mallbu  Court,  An- 
derson. IN  46011.  Representative: 
Donald  W.  Smith.  No.  945.  9000  Key- 
stone Crossing,  Indianapolis,  IN  46240. 
Mineral  wool,  fiber  glass  products,  in- 
sulation mxiterials  and  insulated  air 
ducts,  from  the  facilities  of  Knauf 
Fiber  Glass  GmbH  at  Shelbyville,  IN 
to  points  in  and  east  of  MN.  NE.  KS. 
OK.  and  TX.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shlpper(s):  Knauf  Fiber  Glass 
GmbH.  Elizabeth  Street,  ShelbyvUle, 
IN  46176.  Send  protests  to:  Beverly  J. 
Williams,  Trans.  Asst.,  I.C.C,  Rm.  429, 
46  E.  Ohio  St.,  Indianapolis,  IN  46204. 

MC  144672  (Sub-8TA).  filed  Febru- 
ary 8.  1979.  Applicant:  VICTORY  EX- 
PRESS, INC.,  P.O.  Box  26189, 
Trotwood.  OH  45426.  Representative: 
Richard  H.  Schaefer  (same  as  appli- 
cant). Printing  paper,  from  Cham- 
paign County  and  Montgomery 
County,  OH,  to  points  in  AL,  AZ,  AR, 
CO,  FL,  GA,  IL,  IN.  lA,  KS,  KY,  LA. 
MI,  MN,  MS.  MO,  NE.  NM,  NC,  ND, 
OH,  OK,  SC,  SD,  TN.  TX,  UT.  VA, 
WV  and  WI,  for  180  days.  Supporting 
shipper(s):  Howard  Paper  Mills,  Inc., 
Richard  E.  Weisenberger,  Traffic  man- 
ager, P.O.  Box  151.  Urbana,  OH  43078. 
Send  protests  to:  Paul  J.  Lowry,  DS, 
ICC,  5514-B  Federal  Bldg.,  550  Main 
St..  Cincinnati.  OH  45202. 

MC  145072  (Sub-7TA).  filed  January 
5,  1979.  Applicant:  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue,  German- 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue.  Memphis,  TN 
38137.  Synthetic  rubber  from  the  facil- 
ities of  Co-Polymer  Products  Company 
located  at  or  near  Baton  Rouge.  LA  to 
the  facilities  of  Pennsylvania  Tire  & 
Rubber  Company  located  at  or  near 
Tupelo.  MS,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipperis):  Pennsylvania  Tire 
&  Rubber  Company,  515  Newman 
Street,  Mansfield.  OH  44901.  Send  pro- 
tests to:  Floyd  A.  Johnson.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 100  North  Main  Building. 
Suite  2006.  100  North  Main  Street, 
Memphis,  TN  38103. 
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MC  146048  (Sub-ITA).  filed  January 
31.  1979.  Applicant:  LOVIS  TURNER 
d.b.a.  D.  T.  AUTO  TRANSPORT.  231 
So.  Jasmine  St.,  Denver,  CO  80224. 
Representative:  Lovis  Turner  (as 
above).  Motor  vehicles  in  secondary 
movements  in  truckaway  or  driveaway 
service  (except  towing  service),  (1)  Be- 
tween points  In  Colorado  and  (2)  be- 
tween points  in  CO  and  points  in  the 
U.S.  (except  Alaska  and  Hawaii)  for 
180  days.  Underlying  ETA  seeking  90 
days  filed.  Supporting  shlpperts): 
Rosen-Novak  Ford,  3625  East  Colfax 
Ave.,  Denver,  CO  80206;  Vista  Lincoln 
Mercury,  Inc.,  5000  So.  Broadway.  En- 
glewood,  CO  80110;  Empire  Oldsmo- 
blle.  Inc.,  6160  E.  Colfax  Ave.,  Denver. 
CO  80220;  Tynan's  Volkswagen,  Inc., 
700  So.  Havana,  Denver,  CO  80012. 
Send  protests  to:  D/S  Roger  L.  Bu- 
chanan, ICC,  492  U.S.  Customs  House, 
721  19th  St.,  Denver,  CO  80202. 

MC  146065  (Sub-ITA).  fUed  January 
22.  1979.  Applicant:  DAY  TRANSFER, 
INC.,  3000  Shelby  Street.  Indianapolis. 
IN  46227.  Representative:  Kirkwood 
Yockey.  300  Union  Federal  Bldg..  In- 
dianapolis. IN  46204.  Such  commod- 
ities as  are  dealt  in  by  wholesale, 
retail,  grocery  and  drug  stores  and/or 
warehouses  (except  commodities  in 
bulk),  from  Indianapolis.  IN  to  all 
other  points  in  IN.  (This  involves  in- 
terstate traffic  moved  into  Indianapo- 
lis. IN  from  out-of-state  via  rail  or 
other  common  motor  carriers),  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Procter  &  Gamble  Distributing 
Company,  P.O.  Box  599,  Cincinnati, 
OH  45201.  Send  protests  to:  Beverly  J. 
Williams.  Trans.  Asst.,  I.C.C,  Room 
429,  46  E.  Ohio  St.,  Indianapolis.  IN 
46204. 

MC  146076  (Sub-ITA),  filed  January 
15.  1979.  Applicant:  L.  K.  FARMER, 
INC..  683  Water  St.,  P.O.  Box  1237. 
Meeker,  CO  81641.  Representative: 
Keith  Tempel,  594  Main  St.,  P.O.  Box 
1189,  Meeker,  CO  81641.  Contract  car- 
rier Regular  routes:  COAL  from 
Sewanee  Mine  in  Rio  Blanco,  County, 
CO  to  the  rail  head  at  Craig,  CO  over 
CO  State  Hwy  13  for  180  days.  Under- 
lying ETA  filed  seeking  90  days  au- 
thority. Supporting  shipper(s):  North- 
em  Coal  Company,  720  S.  Colorado 
Blvd.,  Suite  1080,  Denver,  CO  80222. 
Send  protests  to:  D/S  Roger  L.  Bu- 
chanan, Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  St.,  Denver,  CO  80202. 

MC  146113  (Sub-ITA),  filed  January 
29,  1979.  Applicant:  VANCOUVER 
INLAND  EXPRESS.  LTD..  14651  105A 
Ave..  Surrey.  B.C.,  Canada  V4R  5X8. 
Representative:  Michael  D.  Duppenth- 
aler.  211  S.  Washington  St..  Seattle. 
WA  98104.  Tandem  axle  supensions, 
steel  leaf  springs  and  related  parts,  be- 
tween Belllngham,  WA  on  the  one 


FEOCRAl  REGISTER,  VOL  44,  NO.  45— TUESDAY,  MARCH  6,  1979 


12322 

hand,  and,  on  the  other,  the  Ports  of 
Entry  on  the  International  Boundary 
line  at  Blaine.  Lynden.  or  Sumas.  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Canadian  Kenworth  Com- 
pany, Division  of  PACCAR  of  Canada 
Ltd.,  3750  Kitchener  St.,  Burnaby, 
B.C.,  Canada  V5C  3L7:  White  Motor 
Corporation,  P.O.  Box  91500,  Cleve- 
land, OH  44101;  Preightliner  of 
Canada  Ltd.,  4242  Phillips  Ave.,  Burn- 
aby. B.C.,  Canada.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858  Fed- 
eral Bldg.,  Seattle,  WA  98174. 

MC  146136  (Sub-ITA),  filed  Febru- 
ary 5.  1979.  Applicant:  T  «&  M  DIS- 
TRIBUTORS. INC..  4018-B  North 
Graham  St.,  Charlotte,  NC  28206. 
Representative:  Richard  A.  Peniston. 
2007  Commonwealth  Ave.,  Charlotte, 
NC  28205.  Contract  Carrier-Irregular 
routes:  General  Commodities  with  the 
usual  exceptions  moving  on  freight 
forwarder  bills  of  lading  with  Wes- 
transco  between  NC,  SC,  GA.  and  TN, 
on  the  one  hand,  and,  on  the  other, 
AZ.  NV,  UT,  CA.  OR  and  WA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Westransco  PYeight  Company,  2102 
North  Tryon  St.,  Charlotte.  NC.  Send 
protests  to:  Terrell  Price.  District  Su- 
pervisor, 800  Briar  Creek  Rd..  Rm. 
CC516.  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  146144  (Sub-TA).  filed  January 
17.  1979.  Applicant:  J.  W.  RIGGINS. 
P.O.  Box  2509,  561  So.  York  St.. 
Denver,  CO  80201.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Build- 
ing. Des  Moines,  lA  50309.  Materials 
and  supplies,-  except  in  bulk,  and 
equipment  used  in  the  manufacture 
and  distribution  of  products  manufac- 
tured by  foundries  (1)  from  points  in 
PA.  OH.  MI.  IN,  IL,  WI,  CA,  AL,  lA, 
WY.  WA,  MO.  TX  and  OR  to  the 
facilities  of  Western  Industrial  Supply 
Company  at  or  near  Englewood.  CO; 
(2)  from  points  in  PA,  OH.  WI,  IL,  MI, 
TX,  CA  to  the  facilities  of  Larson 
Foundry  Supply  at  or  near  Salt  Lake 
City,  UT;  (3)  between  the  facilities  of 
Western  Industrial  Supply  Company 
at  or  near  Englewood,  CO  to  the  facili- 
ties of  United  Western  Supply  Compa- 
nies at  or  near  Phoenix.  AZ;  El  Paso. 
TX;  Berkley.  CA  and  Seattle,  WA  and 
the  facilities  of  Spanish  Forks  Found- 
ry at-  or  near  Spanish  Forks,  UT  for 
180  days.  Supporting  shipper(s):  West- 
ern Industrial  Supply  Companies,  3117 
South  Platte  River  Drive,  Englewood, 
CO  80110:  Larsen  Foundry  Supply.  860 
West  2600  South,  Salt  Lake  City,  UT 
84119.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mission. 721  19th  St..  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 

MC  146155  (Sub-ITA),  filed  January 
29.  1979.  Applicant:  LOUIS  C.  NULL 


NOTICES 

TRUCKING.  INC.,  427  North  Rail- 
road. Argos.  IN  46501.  Representative: 
Alki  E.  Scopelitis.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Pon- 
tract  carrier:  irregular  routes:  Trailers, 
other  than  those  designed  to  be  drawn 
by  passenger  vehicles,  from  the  facili- 
ties of  Copco  Steel  and  Engineering 
Co.  at  South  Bend,  IN,  to  points  in  IL. 
MI  and  OH.  Under  contract  with 
Copco  Steel  and  Engineering  Co.  at 
South  Bend,  IN,  for  180  days.  An  un- 
derlying ETA  seek£  90  days  authority. 
Supporting  Shipper(s):  Copco  Steel 
and  Engineering  Co.,  2901  St.  Main 
Street,  South  Bend.  IN  46614.  Send 
protests  to:  Beverly  J.  Williams.  Trans- 
portation Asst.  ICC,  46  E.  Ohio  St.. 
Rm  429.  Indianapolis.  IN  46204. 

MC  146158  (Sub-ITA).  filed  January 
26,  1979.  Applicant:  TIPPECANOE 
WAREHOUSING.  INC..  445  Morland 
Drive.  Lafayette.  IN  47905.  Repre- 
sentative: Richard  A.  Mehley.  1000 
16th  St..  NW..  Washington,  DC  20036. 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  outlets,  and  mer- 
chandise in  the  rough  which  requires 
further  assembly,  manufacturing  and 
distribution,  between  Lafayette,  IN  on 
the  one  hand,  and  on  the  other  points 
and  places  in  IN,  Chicago,  IL.  Cincin- 
nati. OH  and  Louisville,  KY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Tippecanoe  Warehousing,  Inc.,  445 
Morland  Drive,  Layfayette,  IN  47905. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Asst.,  ICC,  46  E.  Ohio 
St.,  Rm  429,  Indianapolis,  IN  46204. 

Passenger  Applications 

MC  143975  (Sub-ITA).  filed  January 
24.  1979.  Applicant:  J  &  J  BUS  SERV- 
ICE, INC.,  10  Regina  Drive,  Brandy- 
wine,  MD  20613.  Representative:  Law- 
rence E.  Lindeman,  425  13th  Street. 
N.W..  Suite  1032.  Washington.  D.C. 
20004.  Passengers  and  their  baggage, 
between  points  in  Anne  Arundel. 
Howard,  and  Baltimore  County.  MD. 
and  the  city  of  Baltimore,  MD.  on  the 
one  hand,  and.  on  the  other.  Washing- 
ton, D.C.  restricted  to  a  transportation 
service  provided  for  the  Greater  Balti- 
more Commuter  Association,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Greater  Baltimore  Commuter  Associ- 
ation. Baltimore.  MD.  Send  protests 
to:  Carol  Rosen.  TA,  ICC,  600  Arch 
St.,  Rm.  3238.  Philadelphia.  PA  19106. 

MC  145493  (Sub-2TA).  filed  January 
30,  1979.  Applicant:  LONGVIEW  LIM- 
OUSINE SERVICE,  CLARENCE  E. 
RAY,  JR.  and  A.  E.  BROWN,  d.b.a.. 
P.O.  Box  8171.  Longview,  TX  75602. 
Representative:  Billy  R.  Reid,  P.O. 
Box  8335,  Fort  Worth,  TX  76112. 
Common  carrier,  regular  routes.  Pas- 
sengers and  baggage,  when  carried  in 
the  same  vehicle  with  passengers,  lim- 


ited to  the  transportation  of  not  more 
jthan  11  passengers  in  any  one  vehicle, 
Excluding  driver.  Between  Marshall. 
TX  and  Shreveport  Regional  Airport. 
Shreveport.  LA.  over  Interstate  Hwy 
20.  serving  no  intermediate  points.  Re- 
striction: Restricted  to  transportation 
of  passengers  and  baggage  having  an 
immediate  prior  or  subsequent  move- 
ment by  air.  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Jackson  Travel 
Agency.  310  S.  Fredonia.  Longview. 
TX  75601;  Evan's  World  Travel.  401-B 
S.  Alamo.  Longview.  TX;  Ramada  Inn 
of  Marshall.  P.O.  Box  1497.  Marshall. 
TX  75670.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst..  Interstate  Com- 
merce Commission.  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75242. 

MC  146206TA.  filed  January  26. 
1979.  Applicant:  R.  B.  R.  CORPORA- 
TION, d.b.a.  CASINO  UMOUSINE. 
2490  Terminal  Way,  Reno,  NV  89502. 
Representative:  Dennis  Rayond  (same 
as  applicant).  Passengers  and  their 
baggage,  between  points  in  Carson 
City,  Douglas,  Storey,  Lyon  and 
Washoe  Counties,  NV  and  Nevada, 
Alpine,  El  Dorado,  Placer  and  Sierra 
Counties,  CA,  for  180  days.  Supporting 
shipper(s):  There  are  22  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar- 
ters. Send  protests  to:  W.  J.  Huetig, 
DS,  ICC,  203  Federal  Bldg.,  Carson 
City,  NV  89701. 

By  the  Commission. 

H.  G.  HoHME,  Jr., 
Secretary. 
[PR  Doc.  79-6701  Filed  3-5-79;  8:45  am) 
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[AB  18  (SDM)  '] 

CHESSIE  SYSTEM 
Amefl4*d  Sytttm  Oiogrom  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Chessie 
System,  has  filed  with  the  Commission 
its  color-coded  system  diagram  map  in 
docket  No.  AB  18  (SDM).  The  map  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  January  24,  1979,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  dale  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 


'AB  18  (SDM).  The  Chessie  System  in- 
cludes AB  19  (SDM).  The  Baltimore  and 
Ohio  Railroad  Company  and  AB  69  (SDM). 
The  Western  Maryland  Railway  Company. 
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State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by  re- 
questing docket  No.  AB  18  (SDM). 

H.  G.  HoMME,  Jr.. 
Secretary. 

The  Chesapeake  and  Ohio  Railway 
Company 

system  diagram  bfap 
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NOTICES 

(f)  Comments:  C&O  will  abandon  oper- 
ations at  ConRall's  Preston  Street  Yard  and 
operate  into  and  out  of  L&Ns  South  Louis- 
ville and  Strawl)erry  Yards  under  trackage 
rights  agreement. 

A  copy  of  the  complete  System  Diatn'am 
Map  will  be  made  available,  upon  request 
and  payment  In  advance  of  a  check  or 
money  order  in  the  amount  of  $5.00.  Make 
check  or  money  order  payable  to  The 
Chesapeake  and  Ohio  Railway  Company.  If 
requested,  a  copy  of  the  above  description 
and  portion  of  the  Chessie  System  Diagram 
Map  will  also  be  made  available  at  no  cost. 
Requests  should  be  ms.de  to:  The  C^hesa- 
peake  and  Ohio  Railway  Company.  Director 
of  Regulatory  Economics  (314),  One  Charles 
Center,  Baltimore,  Maryland  21201. 

The  Chesapeake  and  Ohio  Railway 
Company 

system  diagram  map 
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In  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
(49  CFR  Part  1121),  the  following  is  a 
description  of  a  line  of  railroad  located 
in  this  county,  as  classified  and  depict- 
ed on  the  above  map,  which  The 
Chesapeake  and  Ohio  Railway  Compa- 
ny anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  3  years  (Cate- 
gory 1): 

Kektucky 

Map  Code  [221 

(a)  Preston  Street  Yard. 

(b)  Located  In  Commonwealth  of  Ken- 
tucky. 

(c)  Located  In  Jefferson  County,  City  of 
Louisville. 

(d)  Station  4  f  20  to  Station  32-f32  in  Lou- 
isville, a  distance  of  0.53  mile  and  within  the 
limits  of  Preston  Street  Yard. 

(e)  No  agency  station  located  on  line. 
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(a)  Carfloat  operating  between  NewTjort 
News  and  Naval  Operating  Base,  and  New- 
port News  and  connection  with  Norfolk 
Portsmouth  Belt  Line  Railroad  In  Norloiit. 

(b)  Located  In  Commonwealth  of  Virginia. 

(c)  Located  in  the  CiUes  of  Newport  News 
and  NorfollL.  ' 

(d)  Newport  News  to  United  States  Naval 
Base,  approximately  6  miles.  Newport  News 
to  connection  with  Norfolk  Portsmouth  Belt 
Line  Railroad  at  Sewells  Point,  approxi- 
mately 7  miles. 

(e)  No  station  on  the  line.  Agency  at  New- 
port News,  Va.  serves  Newix>rt  News  and 
Norfolk.  Va. 

(f)  Comments:  Traffic  now  handled  by 
carfloat  between  Newport  News  and  Norfolk 
will  be  moved  over  SCL  between  Richmond 
and  Weldon.  N.C.  and  between  Weldon  and 
Portsmouth  under  trackage  rights  agree- 
ment. 

A  <»py  of  the  complete  System  Diagram 
Map  will  be  made  available,  upon  request 
and  payment  in  advance  of  a  check  or 
money  order  In  the  amount  of  $5.00.  Make 
check  or  money  order  payable  to  The 
Chesapeake  and  Ohio  Railway  Company.  If 
requested.  a«opy  of  the  above  description 
and  portion  of  the  Chessie  System  Diagram 
Map  wUl  also  be  made  available  at  no  cost. 
Requests  should  be  made  to:  The  Chesa- 
peake and  Ohio  Railway  Company,  Director 
of  Regulatory  Economics  (314).  One  Charles 
Center,  Baltimore,  Maryland  21201. 

The  Chesapeake  and  Ohio  Railway 
Company 

system  diagram  map 


In  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
(49  CFR  Part  1121),  the  following  is  a 
description  of  a  line  of  railroad  located 
In  this  county,  as  classified  and  depict- 
ed on  the  above  map.  which  The 
Chesapeake  and  Ohio  Railway  Compa- 
ny anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  3  years  (Cate- 
gory 1): 
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NOTICES 


In  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
(49  CFR  Part  1121),  the  following  is  a 
description  of  a  line  of  railroad  located 
in  this  county,  as  classified  and  depict- 
ed on  the  above  map,  which  The 
Chesaoeaice  and  Ohio  Railway  Compa- 
ny anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  3  years  (Cate- 
gory 1): 

Map  Code  [83] 

Kentucky 

(a)  Lfxington  Subdivision. 
<b)  Located   In  Commonwealth   of  Ken- 
tucky. 

(c)  Located  in  Fayette  and  Clark  Counties. 

(d)  Milepost  624  39  at  Winrhcster  to  Mile- 
post  634.49  near  Chilcsburg.  a  distance  of 
10.1  miles. 

(p)  'Non-agenry  station  at  Pine  Grove 
(Milepost  632.2)  served  by  traveling  agent 
from  Winchester,  Ky. 

(f)  Comments:  C<feO  wUl  operate  over 
L&N  between  Winchester  and  Lexington 
under  trackage  rlchts  agreements. 

A  copy  of  the  complete  System  D1ag»-am 
Map  »ilf  be  made  available,  upon  request 
and  payment  in  advance  of  a  check  or 
money  order  in  the  amount  of  $5.00.  Make 
check  or  money  order  payable  to  The 
Ch^.sapeake  and  Ohio  Railway  Company.  If 
requested,  a  copy  of  the  above  description 
and  portion  of  the  Chcs.sie  System  Diagram 
Map  «:U  also  be  made  available  at  no  cost. 
Requests  should  be  made  to:  The  Chesa- 
peake and  Ohio  Railway  Company,  Director 
of  Regulatory  Economics  (314).  One  Charles 
Center.  Baltimore.  Maryland  21201. 

The  Baltimore  and  Ohio  Railroad 
Company 

system  diacr.\m  map 
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In  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
(49  CFR  Part  1121),  the  following  is  a 
description  of  a  line  of  railroad  located 
in  this  county,  as  classified  and  depict- 
ed on  the  above  map,  which  The  Balti- 
more and  Ohio  Railroad  Company  an- 
ticipates will  be  the  subject  of  an 
abandonment  or  discontinuance  appli- 
cation to  be  filed  within  3  years  (Cate- 
gory 1): 

Map  Code  [82] 
Indiana 

(a)  Louisville  Subdivlilon. 

(b)  Located  in  State  of  Indiana. 

(c)  Located  in  Jennings,  Jefferson  and 
Scott  Counties. 

(d)  Milepost  0  35  at  North  Vernon  to  Mile- 
post 28.52  at  Nabb,  a  distance  of  28.17  miles. 

(e)  No  agency  stations  located  on  the  line. 

(f)  Comments:  Traffic  now  handled  over 
B&O  line  between  Cincinnati,  Ohio  and 
Louisville,  Ky.  (K&IT  Youngstown  Yard) 
will  be  moved  over  C&O  between  Cincinnati 
and  Covington.  Ky.  and  over  L&N  from 
Covington  to  Louisville  (Strawberry  Yard) 
under  trackage  rights  agreements. 

A  copy  of  the  complt-te  System  Diagram 
Map  will  \x  made  available,  upon  request 
and  payment  in  advance  of  a  check  or 
money  order  In  the  amount  of  $5.00.  Make 
check  or  money  order  payable  to  The  Balti- 
more and  Ohio  Railroad  Company.  If  re- 
quested, a  copy  of  the  above  description  and 
portion  of  the  Chcs.sie  System  Diagram  Map 
will  also  be  made  available  at  no  cost  Re- 
quests should  be  made  to:  The  Baltimore 
and  Ohio  Railroad  Company.  Director  of 
Regulatory  Economics  (314),  One  Charles 
Center,  Baltimore.  Maryland  21201. 

(FR  Doc.  79-6538  Filed  3-5-79;  8:45  am] 


[7035-01 -M] 

[AB  203  (SDM)J 

m!ssis$ipp:an  railway 

Sytlcni  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirement  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.22.  that  the  Missis- 
sippian  Railway,  has  filed  with  the 
Commission  its  color-coded  system  dia- 
gram map  in  docket  No.  AB  203 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  January  16,  1979,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regtilations  which  is 
considered  the  effective  date  on  which 
the  system  diagram  was  filed. 
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Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Etockets.  by  requesting 
docket  No.  AB  203  (SDM). 

H.  G.  Homme.  Jr., 
Secretary. 

Description  of  Line  Category 
1121.20(b)(1) 

The  systems  diagram  map  of  the 
Mississippian  Railway  attached  hereto 
indicates  the  rail  line  which  the  earn- 
er anticipates  will  be  subject  to  aban- 
donment. 

The  line  which  is  designated  as  the 
Mississippian  Railway  Main  Line  is  lo- 
cated in  Monroe  and  Itawamba  Coun- 
ties of  the  State  of  Mississippi.  The 
portion  included  is  from  the  beginning 
of  the  line  at  Mile  Post  0  to  end  of  hne 
at  Mile  Post  24.  Agencies  or  terminal 
stations  located  on  this  portion  of  line 
include  Amory.  MissLssippi  at  Mi.e 
Post  0  and  Fulton.  Mississippi  at  Mile 
Post  24. 


[FR  Doc.  73-6537  Filed  3  5-79:  8:45  am] 


•     [7035-01 -M] 

I  [AB  205  (SDM)] 

WASHINGTON,  IDAHO  AND  MONTANA 

RAILWAY  CO. 

Systwn  DiogroM  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.22,  that  the  Wash- 
ington, Idaho  and  Montana  RaQway 
Co.,  has  filed  with  the  Commission  its 
color-coded  system  diagram  map  In 
docket  No.  AB  205  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
system  map  and  the  Commission  on 
January  26,  1979,  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulations which  is  considered  the  effec- 
tive date  on  which  the  system  diagram 
was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  205  iSDM). 

H.  G.  Homme.  Jr.. 
Secretary. 
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SYSTEM    DIAGRAM   MAP 

WASHINGTON    IDAHO  AND  MONTANA  RAILWAY  CO.  | 
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Idaho  and  Washington 
Category  1 

(a)  Purdue  to  Palouse  '49  4  miles  of  the 
WI&M  Railroad  and  related  trackage). 

(b)  Located  in  the  States  of  Idaho  and 
Washington. 

(c)  Located  in  the  Idaho  County  of  Latah 
and  the  Washington  County  of  Whitman. 

(d)  Milepo-st  0.0  to  49.4. 

(e)  Agency  stati&ns  of  Pi^llaLch  (Milepost 
11. 2j  and  Bovill  (Milepost  47.3  included). 

IFR  Doc.  73-6540  Piled  3-5-79:  8:45  am) 
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[AB  105  (SDM)] 

WESTERN  PACIFIC  RAILROAD  CO. 

Amended  Sytti>ni  Diagram  Map 

Notice  is  hereby  given  thai,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of-^Vderal  Regu- 
lations, Part  1121.23,  that  tHe^Western 
Pacific  Railroad  Company  has  filed 
with  the  Commission  its  color-coded 
system  dia[;rani  map  in  docket  No.  AB 
105  (SDM).  The  maps  reproduced  here 
in  black  and  \«,hite  are  reasonable  re- 
productions of  that  amended  system 
diagram  map  and  the  Commission  on 
January  26.  1979.  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulation which  is  considered  the  effec- 
tive date  on  which  the  .<:ystcm  diagram 
map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  tlie  Public  Service  Commission  or 
similar  agency  and  the  Slate  designat- 
ed agency.  Copies  of  the  map  may  al.so 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Corami.s- 


sion,  Section  of  Dockets,  by  requesting 
docket  No.  AB  105  (SDM). 

H.  G.  Homme,  Jr., 
Secretary. 

The  Western  Pacific  Railroad  Company 
System  Map  (First  Amendment) 

description  of  lines  in  category  1  (49  cfr 

1121.21  AND  1121.23) 

In  compliance  with  requirements  of  49 
CFR  1121.23  The  Western  Pacific  Railroad 
Company  herein  amends  its  system  diagram 
map  and  provides  a  description  of  the  line 
identified  on  its  system  diagram  map  as 
being  placed  v^ithin  category  1  [49  CFR 
1121.20(b)(l)l.  This  is  Western  Pacific's  only 
such  line  and  it  falls  within  category  1  [49 
CFR  1121.20(b)(1)].  a  description  thertof  is 
as  follows: 

1.  The  line  is  designated  as  the  Bieber- 
Hambone  Line. 

2.  The  line  is  located  within  the  State  of 
California. 

3.  The  line  is  located  within  the  Counties 
of  Lassen,  Modoc,  and  Siskiyou. 

4.  The  line  extends  in  a  northwesterly  di- 
rection from  Milepost  111.808  at  Engineer's 

Station  4868 J-22  on  the  center  line  of  the 
Northern  California  Extension  of  The  West- 
em  Pacific  Railroad  Company  at  Station 
Bicber,  in  the  County  of  La-ssen,  for  a  dis- 
tance of  9.035  miles  along  the  main  track  of 
Bnrlingtoa  Northern  to  Station  Lookout ,  in 
the  County  of  Modoc,  and  continues  along 
the  branch  line  track  of  Burlinfeton  North- 
em  33.19  miles  to  point  of  connection  with 
McCloud  River  Railroad  2.100  feet  ea.st  of 
Railroad  Station  Haml»one,  in  the  Coflntjr 
of  Siskiyou. 

5.  There  are  no  agency  or  terminal  sta- 
tions on  the  line. 

As  indicated  by  its  category  designation, 
application  for  authority  to  abandon  this 
line  is  proposed  lo  be  filed  with  the  Inter- 
.state  Commerce  Commission  within  three 
years  from  the  date  hereof  and  will  be  as- 
signed Docket  No.  AB-105  'Sub  No.  IF). 

Dated:  December  1,  1978. 

Eugene  J  Toleh, 
Attorney  for  the  Western  Pacific 
Railroad  Company. 

[PR  Doc.  79-6541  Filed  3-5-70.  8.45  am) 
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TNotice  No.  2321 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correctioji 

In  FR  Doc.  78-35090  appearing  on 
page  58885  in  the  issue  for  Monday. 
December  18.  1978.  make  the  following 
corrections: 

(1)  On  page  58889.  in  the  middle 
column,  in  the  first  full  paragraph, 
the  paragraph  designation  "MC 
132755  (Sub-162TA)"  should  read. 
'•MC  134755  (Sub-162TA)'. 

(2)  On  page  58890.  in  the  third 
column,  in  the  second  full  paragraph, 
the  paragraph  designation  'MC  14330 
(Sub-48TA)"  should  read  -MC  144330 
(Sub-48TA)'. 


[1505-01-Ml 

[Decisions  Volume  No.  58), 

PERMANENT  AUTHORITY  APPLICATION 

Decision-Notice 

Correction 

In  FR  Doc.  78-35362  appearing  on 
page  59584  in  the  issue  for  Thursday. 


December  21.  1978.  make  the  following 
corrections: 

(1)  On  page  59585.  in  the  middle 
column,  in  the  paragraph  designated 
by  MC  11207  (Sub-453F).  in  the  13th 
line,  svibstitute  the  State  abbreviation. 

•NC"  for  *MC". 

(2)  On  page  59595.  in  the  third 
column,  in  the  paragraph  designated 
by  MC  14555 IF.  in  the  8th  line,  substi- 
tute the  word  "contract"  for  the  word 
"common". 


11505-01-Ml 

[Decisions  Volume  No.  601 

PERMANENT  AUTHORITY  APPLICATIONS 

Decision-Notice 

Correction 

On  page  59596  in  the  issue  for* 
Thursday.  December  21,  1978.  the  file 
line  on  this  document,  which  should 
.have  appeared  on  page  59596  in  the 
issue  for  Thursday.  December  21. 
1978,  was  omitted.  On  page  59608.  in 
the  middle  column,  above  the  line  sep- 
arating the  documents,  insert  the  fol- 
lowing file  line: 
[FR  Doc.  79-35363  Filed  12-20-78:  8:45  ami 

Also,  on  page  59606.  in  the  last 
column,  in  the  paragraph  designated 
by  MC  144122  (Sub-30f).  in  the  17th 
line,  substitute  the  State  abbreviation. 
•NY"  for  "MY". 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-413-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time),  Tuesday,  March  6, 
1S79. 

CHANGE  IN  THE  MEETING: 

The  following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Report  on  Federal  Appeals  Process 
A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commi.ssion 
required  this  change  and  that  no  earlier  an- 
nouncement was  possible. 

IN  FAVOR  OF  CHANGE: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Ethel  Bent  Walsh,  Commissioner 
Armando  M.  Rodriguez.  Commisioner 
J.  Clay  Smith,  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  Notice  issued  March  1.  1979. 
[S-438-79  Filed  3-2-79;  10:45  am] 


t6740-02-M] 


February  28,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


TIME  AND  DATE:  March  7.  1979.  10 
a.m. 

PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MOP.E  IN- 
FORMATION: 
Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 248th  Meeting,  March  7, 
1979,  Regulak  Meeting  (10  a.m.) 

CAP-l.-Project  No.  2788.  F.W.E.  Stape- 
horst.  Inc. 

CAP-2.— Docket  No.  ER76-445,  Boston 
Edison  Company 

CAP-3.— Docket  No.  ER78-63,  Central  Tele- 
phone &  Utilities  Corporation 

CAP-4.— Docket  No.  ER79-148,  Ohio  Power 
Co.  and  Columbus  &  Southern  Ohio 
Power  Co. 

CAP-5.— Docket  No.  ER79-141,  Kansas  City 
Power  &  Light  Co. 

CAP-6.— Project  No.  2822,  Coos  Curry  Elec- 
tric Cooperative.  Inc. 

Gas  Agenda— 248th  MErrriNG.  M.\rch  7. 
1979.  Regxjlar  Meeting 

CAG-1.— Docket  No.  CI64-26.  Gulf  Oil  Cor- 
poration 

CAG-2.— Docket  No.  CP77-127,  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Ten- 
neco,  Inc..  and  East  Tennessee  Natural 
Gas  Company 

CAG-3.— Docket  No.  CP79-97.  Columbia 
Gulf  Transmission  Company  and  Colum- 
bia Gas  Transmission  Corporation 

CAG-4.— Docket  No.  CI78-985.  Exxon  Cor- 
poration 

CAG-5.- Docket  Nos.  CI78-889.  et  al..  Pogo 
Producing  Company,  et  al. 

CAG-6.— Docket  No.  CI78-816.  et  al..  Exxon 
Corporation,  et  al. 

CAG-7.-Docket  No.  CI76-629.  et  al..  Conti- 
nental Oil  Company,  et  al. 

CAG-8.— Docket  Nos.  CI78-1042.  et  al.. 
Chevron  U.S.A..  et  al. 

CAG-9.-Docket  Nos.  CI78-1103.  et  al.. 
Getty  Oil  Company,  et  al. 

CAG-10.— Docket  No.  CI78-462.  Cig  Explo- 
ration. Inc. 

C AG- 11. —Docket  No.  CP79-27.  Panhandle 
Eastern  Pipe  Line  Company 

CAG-12.— Docket  No.  OR79-3.  Lakehead 
Pipe  Line  Company 

CAG-13.— Docket  No.  RI79-23.  Southern 
Union  Gathering  Company 


CAG-14.— Docket  No.  CP79-92.  Columbia 
Gas  Transmission  Corporation  and  Con- 
solidated Gas  Supply  Corporation 

CAG-15.— Docket  No.  CP79-130.  Kentucky 
West  Virginia  Gas  Company 

CAG- 16.— Docket  No.  CP78-434.  Northwe.st 
Pipeline  Corporation.  Docket  No.  CP78- 
53B,  Mountain  Fuel  Supply  Company. 

CAG- 17.— Docket  No.  CP74-33.  Transconti- 
nental Gas  Pipe  Line  Corporation 

CAG-18.— Docket  No.  CI79-75.  et  al..  Mesa 
Petroleum  Company  et  al.  Docket  No. 
CI79-187.  Diamond  Shamrock  Corpora- 
tion. Docket  No.  CI78-55.  Exxon  Corpora- 
tion. Docket  No.  CI79-158.  Mobil  Oil  Cor- 
poration. Docket  No.  Cn8-1210,  American 
Natural  Gas  Production  Company.  Docket 
No.  CI78-394.  Amoco  Production  Compa- 
ny. Docket  No.  G-11828.  Marathon  Oil 
Company.  Docket  No.  CI78-308.  Trans- 
ocean  Oil.  Inc.  Docket  No.  CI79-16.  Cotton 
Petroleum  Corporation.  Docket  No.  CI77- 
248.  El  Paso  Natural  Gas  Company. 
Docket  No.  CI78-1200.  Tenneco  Oil  Com- 
pany. Docket  No.  CI78-450.  Continental 
Oil  Company.  Docket  No.  CI78-962. 
Transcon  Exploration  Company.  Docket 
No.  CI77-419.  Transco  Exploration  Com- 
pany. Docket  No.  CI78-492.  Placid  Oil 
Company.  Docket  No.  CI79-29.  Tran.sco 
Exploration  Company.  Docket  No.  CI78- 
1190.  Transco  Exploration  Company. 
Docket  No.  CI77-711,  Transco  Exploration 
Company.  Docket  No.  CStj9-6  et  al..  Free- 
port  Oil  Company,  a  Division  of  Preeport 
Minerals  Company.  Docket  No.  CI79-20, 
Transco  Exploration  Company.  Docket 
No.  CS78-451,  SCO  Gas  Quest.  Inc..  et  al. 
Docket  No.  CI79-38.  Florida  Gas  Explora- 
tion Company.  Docket  No.  CS75-563.  et  al. 
Robert  L.  Manning,  et  al.  Docket  No. 
CI78-850,  Texas  Pacific  Oil  Company.  Inc. 
Docket  No.  CS78-487.  Lack  Arbor  Petro- 
leum Company.  Docket  No.  CS78-607.  SA- 
GU  Corporation.  Docket  No.  CS78  619, 
McGoldrick  Oil  Company.  Docket  No. 
CS78-649,  Lifestyle  Energy  Corporation. 
Docket  No.  CS76-2.  Guardian  Oil  Compa- 
ny. Docket  No.  CI78-1272.  Exxon  Corpora- 
tion. FERC  Rate  Schedule  No.  472.  Sun 
Oil  Company.  Docket  No.  CS78-645. 
Howard  E.  Berry.  £>ocket  No.  CS78-808. 
Floumoy  Production  Company.  Docket 
No.  CS69-6.  Preeport  Oil  Company. 

Miscellaneous  Agenda— 248th  Meeting. 
March  7. 1979,  Regular  Meeting 

C AM- 1.— Union  Oil  Company 
CAM- 2.— Wheeling  Electric  Company 
CAM-3  — Old  Dominion  Power  Company 
CAM-4.— Portland  General  Electric  Compa- 
ny 
CAM-5.— Amendments  to  the  crude  oil  price 
regulations  to  provide  incentive  prices  for 
newly  discovered  crude  oil 

Power  Agenda— 248th  Meeting,  March  7. 
1979.  RECinjUi  Meeting 

I.  electric  rate  matters 

ER-1.— Docket  No.  ER79-70.  Detroit  Edison 
Company 
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ER-2.-Docket  No.  ER76-205.  Southern 
California  Edison  Company 

ER-3. -Docket  Nos.  E-9002  and  ER76-122. 
Commonwealth  Edison  Company 

ER-4.— Docket  No.  ER76-827.  Minnesota 
Power  &  Light  Company 

ER-5.— Docket  No.  E-8855.  Boston  Edi.son 
Company 

ER-6. -Docket  No.  ER76-819,  Central  Illi- 
nois Power  Company 

ER-7.— Docket      No.      ER78-77.      Alabama 

j    Power  Company,  Docket  No.  EL78-27.  Al- 

I  abama  Electric  Cooperative.  Inc.,  et  al.,  v. 
Alabama  Power  Company 

ER-8.-Docket  No.  ER76-445,  Boston 
Edison  Company 

ER-9.— Project  Nos.  2114.  943,  2145.  and 
2149  and  E-9569.  Public  Utilities  #1  Doug- 
las County.  Public  Utilities  #2  Grant 
County.  Washington,  and  Public  Utilities 
#2  Chelan  County 

Gas  Agenda— 248th  Meeting.  March  7. 
1979,  REGinjut  Meeting 

I.  pipeline  rate  matters 

RP-1— Docket   No.   RP79-16.   Florida   Gas 

Transmission  Company 
RP-2.— Docket    No.    CP79-188,    Tennessee 

Gas  Pipeline  Company 

II.  PRODUCER  MATTERS 

CI-1.— Docket    No.    RI78-18.    Natural    Gas 

Pipeline  Company  of  America 
CI-2.— Docket  No.  RI79-23.  Southern  Union 

Gathering  Company 
,CI-3.— Docket  No.  CI77-298.  Tenneco,  Inc. 

and  Amoco.  Production  Company,  et  al. 

Docket  No.  IN79-3.  Tenneco.  Inc.,  et  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.— Docket  No.  TC79-3,  Consolidated 
Edision  Company  of  New  York,  Inc.  and 

I     National  Fuel  Gas  Supply  Corporation 

'CP-2.— Docket  No.  RP79-99,  Transcontinen- 
tal Gas  Pipe  Line  Corporation 

GP-3.-Docket  No.  CP78-475,  Natural  Gas 
Pipeline  Company  of  America 

CP-4.-Docket  No.  CP78-174,  Kansas-Ne- 
braska Natural  Gas  Company.  Inc.  Docket 
No.  CP78-216.  Michigan  Wisconsin  Pipe 
Line  Company 

Miscellaneous  Agenda— 248th  Meeting. 
March  7.  1979.  Regular  Meeting 

M-1.— Amendments  to  Administrative  Pro- 
cedures Applications  for  Exceptions 

M-2.— Annual  reports  pursuant  to  part  276 
of  the  interim  regulations  under  the 
NGPA  and  recommended  changes  to  the 
regulations  and  filing  requirements 

Kenneth  F.  Plumb. 
Secretary. 

[S-437-79  Piled  3-2-79;  10:11  ami 
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i  March  2.  1979. 

FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMLSSION. 

TIME  AND  DATE:  10  a.m..  March  9. 
1979. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  Open. 


SUNSHINE  Aa  MEETINGS 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

Secretary  of  Labor,  Mine  Safety  and 
Health  Administration  v.  Shamrock  Coal 
Co.,  BARB  78-152-P.  78;153-P.  (Petition  for 
Discretionary  Review) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
(S-442-79  Piled  3-2-79:  3:54  pml 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m..  Friday. 
March  9.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments, 
and  salary  actions)  involving  individu- 
al Federal  Reserve  System  employees. 
2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  assistant  to 
the  Board,  202-452-3204. 

Dated:  March  1,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

tS-436-79  Filed  3-2-79;  10:11  ami 
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7.  Status  report  on  investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-439-79  Filed  3-2-79;  11:06  ami 


INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
March  25.  1979. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Resistor  chips  (Docket  No.  561). 

b.  High-voltage      clrcul^     inteijiipters 
(Docket  No.  563). 

5.  Certain  cigarette  holders  (Inv.  337-TA- 
51)— vote. 

6.  Any    items    left    over    from    previous 
agenda. 

Portions  closed  to  the  public: 


[7590-01 -Ml 

NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Thursday.  March 
8,  1979. 

^LACE:  Commissioners'  Conference 
Tloom,  1717  H  St..  N.W,.  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  March  8.  9:30  a.m. 

1.  Discussion  of  Legislative  Proposals.  (Ap- 
proximately 2  hours— public  meeting) 

2.  Affirmation  Session.  (Approximately  10 
minutes— public  meeting)  

Effective  Amendments  to  10  CFR  Parts 
30,  40  and  70  Timely  Notification  of  Discon- 
tinued License  Programs  (Tentative) 

Order   in   ALAB-502   (Rochester  Gas   6t 
Elec) 
'  Order  in  ALAB-523.  Skagit 

Contractor  Conflicts  of  Interest 

Thursday.  March  8.  1:30  p.m. 

1.  Discussion  of  Proposed  Civil  Penalties 
Legislation.  (Approximately"  1  hour— public 
meeting) 

2.  Time  Reserved  for  Possible  Continu- 
ation of  Discussion  of  Legislative  Proposals. 
(Approximately  2  hours— public  meeting) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

ADDITIONAL  INFORMATION:  The 
meetings  scheduled  for  March  1,  1979 
(Discussion  of  Legislative  Proposals 
and  Affirmation  Session)  were  post- 
poned. 

Dated:  March  1,  1979. 

Walter  Magee. 
Office  of  the  Secretary. 

[S-441-79  Piled  3-2-79;  3:28  pml 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Wash- 
ington, D.C.  Headquarters). 

TIME  AND  DATE:  Thursday,  March 
8.  1979,  at  9:00  a.m. 

PLACE:  Room  828  First  Street,  N.W., 
Washington,  DC.  20537. 
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SUNSHINE  ACT  MEETINGS 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  15  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald  Peterson,  Analyst.   202- 
724-3094. 

[S-440-79  Filed  3-2-79:  3:26  pm) 
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[4210-01-M] 

TitI*  24^Heuting  and  Urban 
Development 

CHAPTER  VIII— LOW-INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-79-558] 

PART  811— TAX  EXEMPTION  OF  OB- 
LIGATIONS OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED  AMEND- 
MENTS 

Final  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  The  August  3.  1977  final 
rule  (24  CFR  Part  811.  Subpart  A) 
with  respect  to  tax-exempt  obligations 
Issued  to  finance  Section  8  projects  is 
being  amended  for  the  purpose  of  pro- 
viding low-income  housing  at  the 
lowest  possible  costs  and  rents  consist- 
ent with  expeditious  processing.  The 
revision  is  intended: 

(1)  To  clarify  the  required  relation- 
ship between  the  parent  entity  PHA 
and  the  agency  or  instrumentality 
PHA; 

(2)  To  provide  guidelines  for  approv- 
ing the  amount  of  the  obligations  and 
the  interest  rate;  and 

(3)  To  clarify  and  strengthen  other 
requirements. 

EFFECTIVE  DATE:  April  5.  1979, 
These  regulations  are  effective  with 
respect  to  projects  for  which  the  Sec- 
tion 8  notification  of  selection  of  the 
preliminary  proposal  is  issued  on  or 
after  the  effective  date  of  these  regu- 
lations; however,  upon  the  owner's  re- 
quest, HUD  field  offices  may  process 
proposals  for  which  the  notification  of 
selection  was  issued  prior  to  such  ef- 
fective date  in  accordance  with  these 
regulations  provided  that  there  is  full 
compliance  with  the  amended  regula- 
tions and  related  instructions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Smilow,  Acting  Director, 
Bond  Financed  Division,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. Washington,  D.C.  20410. 
202-755-5945  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 
Tlie  Department  gave  notice  on  July 
14,  1978,  at  43  FR  30498,  proposing  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  revising  Subpart  A  of 
Part  81,1.  The  conmient  period  closed 
August  16,  1978.  The  Department  re- 
ceived approximately  80  comments 
from  private  parties  and  offices  within 
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the  Department.  All  comments.  In- 
cluding those  received  after  the  dead- 
line, were  considered  and  significant 
changes  were  made  as  a  result  of  the 
comments.  The  discussion  below  ex- 
plains the  reasons  why  certain 
changes  were  made  and  why  some  rec- 
ommendations were  not  adopted. 

A  major  criticism  of  the  proposed 
regulations  was  based  on  Section  817 
of  the  HCD  Act  of  1974  and  Section 
8(e)(3)  of  the  U.S.  Housing  Act  of 
1937.  These  provisions  state  that  as- 
sistance shall  not  be  withheld  or  made 
subject  to  conditions  or  preferences  by 
reason  of  the  tax-exempt  status  of  the 
obligations  issued  to  provide  financing 
for  a  project,  except  where  otherwise 
expressly  provided  or  authorized  by 
law.  Commentors  pointed  out  that  a 
number  of  the  changes  proposed  in 
the  July  14,  1978  proposed  rule,  as 
compared  to  the  August  3,  1977  final 
rule,  were  Section  8  program  matters 
that  should  not  be  imposed  only  on 
Section  8  projects  financed  with  tax- 
exempt  obligations. 

The  Department  recognized  this 
during  the  drafting  of  the  proposed 
regulations,  and  has  been  working  on 
a  general  redrafting  of  the  Section  8 
program  regulations  (24  CFR  Parts 
880.  881  and  883).  These  requirements 
were  included  in  the  July  14,  1978  pub- 
lication for  purposes  of  inviting  public 
comment  because  it  was  the  Depart- 
ment's intention  to  consider  their  in- 
clusion to  the  extent  appropriate  in 
the  Section  8  program  regulations.  We 
have  now  deleted  from  this  subpart 
those  requirements  that  are  Section  8 
program  matters  not  directly  related 
to  tax-exempt  financing.  Among  the 
items  deleted  are:  profit  restrictions 
and  control  of  project  revenues;  oper- 
ating deficit  escrows:  HUD  reviews  of 
plans  and  specifications;  restrictions 
on  term  of  contract;  and  changes  in 
FHA  processing.  To  the  extent  consid- 
ered appropriate,  these  will  be  includ- 
ed in  the  amended  Section  8  program 
regulations  and  will  then  apply  to  all 
projects  subject  to  this  Subpart,  since 
all  such  projects  are  subject  to  the  ap- 
plicable Section  8  regulations. 

We  have  retained  requiremrints  di- 
rectly related  to  tax-exempt  financing 
that  provide  what  we  believe  are  nec- 
essary controls  over  the  use  of  the 
Federal  subsidy  that  is  provided  by 
tax-exempt  financing.  These  require- 
ments are  not  new,  since,  with  a  few 
exceptions,  they  were  included  in  the 
August  3,  1977  final  rule.  The  Subpart 
now  provides  guidelines  to  HUD  field 
offices  as  to  how  they  are  to  deter- 
mine development  cost,  cost  of  issu- 
ance, servicing  fee  and  yield  ("interest 
rate"  previously).  Other  provisions  are 
restatements  and  clarifications  of 
what  was  previously  required  by  Part 
811  or  the  applicable  Section  8  pro- 
gram regulations  for  all  tax-exempt  fi- 


nancing. The  provisions  that  were  not 
included  in  the  August  3,  1977  final 
rule,  such  as  the  PHA  as  contract  ad- 
ministrator, verification  of  estimates 
at  completion  and  inspections  during 
construction,  were  included  in  the  pro- 
posed rule  and  are  directly  related  to 
this  method  of  financing. 

We  have  included  a  specific  refer- 
ence (S  811.101(d))  to  the  waiver  au- 
thority, provided  In  24  CFR  Part  899, 
that  may  be  exercised  by  the  Assistant 
Secretary  for  Housing  where  good 
cause  for  an  exception  can  be  shown. 
The  regulations  impose  limits  that 
may  be  inappropriate  for  a  particular 
project,  and  where  it  can  be  shown 
that  an  exception  will  serve  the  over- 
all objective  of  a  successful  project 
within  reasonable  cost  limits,  a  request 
for  waiver  will  be  considered.  Such  re- 
quests should  be  addressed  to  the  field 
office  with  the  appropriate  documen- 
tation. 

A  discussion  of  the  major  changes 
from  the  proposed  rule  is  set  forth 
below. 

1.  Changes  in  Definitions  (§811.102). 
Ancillary  cost  of  servicing  and  ex- 
penses of  issuing  were  changed  to  serv- 
icing fee  and  cost  of  Issuance;  defini- 
tions of  capitalized  interest  during 
construction,  debt  service  reserve,  obli- 
gations and  yield  have  been  added. 
Yield  was  substituted  for  interest  rate. 
The  definition  of  yield  is  in  accord- 
ance with  the  true  interest  cost 
method.  References  to  the  Annual 
Contributions  Contract,  Agreement  to 
Enter  Into  Housing  Assistance  Pay- 
ments Contract  and  Hou.sing  Assist- 
ance Payments  Contract  were  inserted 
to  make  it  clear  that  each  of  these 
contracts  will  be  amended  to  incorpo- 
rate provisions  in  accordance  with  this 
Subpart. 

2.  The  definition  of  expenses  of  Issu- 
ing in  the  proposed  rule  has  been 
changed  by  deleting  "underu'riter/ 
issuer  fees"  and  the  requirement  that 
any  return  from  a  discount  or  premi- 
um is  to  be  included  in  such  expenses. 
There  were  numerous  objections  to 
this  attempt  to  regulate  tltls  aspect  of 
the  financing  and  we  have  decided  it  is 
unnecessary  to  protect  the  govern- 
ment's interest  in  view  of  the  restric- 
tions on  yield  incorporated  in  this 
final  rule.  We  have  included  a  require- 
ment that  the  financing  agency  report 
the  terms  and  conditions  of  any  resale 
occurring  within  60  days  of  the  date  of 
issuance  (§  811.109(b)). 

3.  Section  811.103(a)  includes  two 
provisions  previously  included  in  the 
definitions.  The  requirement  that  all 
units  be  Section  8  contract  units  has 
been  retained  to  assure  that  the  subsi- 
dy provided  in  the  form  of  tax  exemp- 
tion results  in  units  available  to  low- 
income  families.  Commercial  space  has 
been  permitted  within  stated  limits 


I'here  it  is  a  necessary  appurtenance 
10  the  project. 

'  4.  Section  811.103(b)  requires  that  a 
public  entity  PHA  either  own  the  proj- 
ect or  agree  to  administer  the  contract 
pursuant  to  an  ACC  with  HUD.  Be- 
cause the  public  entity  PHA  has  the 
major  responsibility  for  initiating  a 
Part  811  financing  (either  by  issuing 
the  obligations  itself  or  by  establish- 
ing the  relationship  that  permits  the 
ftgpncy  or  Irtstrumentality  PHA  to 
is.sue  such  obligations),  the  Depart- 
ment expects  that  the  public  entity 
PHA  will  accept  a  continuing  responsi- 
bility for  assuring  that  the  project 
continues  to  be  operated  in  compli- 
ance with  the  contract.  Section 
811.103(b).  as  amended  to  provide  a 
more  dclaUed  explanation,  requires 
the  public  entity,  PHA,  if  it  does  not 
own  the  project,  to  agree  to  administer 
the  contract  pursuant  to  an  ACC  with 
HUD  and  to  agree  that  in  the  event 
there  is  a  default  under  the  contract, 
io  pursue  available  remedies  to 
achieve  compliance  with  the  contract. 
Including  operation  and  po.'wcssion  of 
the  project.  If  the  field  office  finds 
that  the  PHA  does  not  have  the  capac- 
ity to  perform  these  functicni:,  the  As- 
sistant Secretary  for  Hovsing  may  ap- 
prove alteniaiive  contractual  arrsnge- 
ments  for  performing  these  functions. 
We  b(»lieve  that  this  provides  for  the 
BsBumption  by  the  public  entity  PHA 
of  appropriate  responsibility  while  al- 
lowing neces?!\ry  flexibility  in  HUD  to 
permit  altenis'ive  methods  of  accom- 

li.-,hing  the  siune  goals  where  this  is 

hown  to  be  necessary. 

5.  The  requirement  that  the  counsel 
Or  the  PHA  be  "acceptable  to  the 

fit-Id  office"  has  been  deleted  from 
§§811.104  and  811.105.  HUD  field 
office  counsel  will  be  instructed  to  re- 
quire that  these  opinions  ac!dre.ss  all 
necessary  poirits,  but  that  field  coun- 
sel must  independently  ecnclude  that 
all  requirements  under  this  Subpart 
have  been  met.  A  corresponding 
change  was  made  in  §81 1.107(a)(4) 
with  regard  to  the  legal  opinions  re- 
quired with  reg.ard  to  the  legality  of 
the  financing  documents. 

6.  There  were  objections  to  the  re- 
quirements in  §§811.104  and  811.105 
that  the  PHA  have  at  the  time  of  its 
application  the  administrative  capabil- 
ity to  perform  its  responsibilities.  This 
language  has  been  changed  to  require 
that  the  applicant  "has  or  will  have" 
the  capability.  This  showing  could  be 
made  by  submitting  a  staffing  plan 
demonstrating  that  the  PHA  will  be 
adequately  staffed  for  the  particular 
functions  it  proposes  to  assume. 
Where  the  entity's  functions  are  limit- 
ed to  assisting  in  fuianclng  a  project, 
the  capability  could  be  similarly  limit- 
ed. 

7.  The  restriction  to  a  30  year  term 
for  the  contract  for  elderly  projects 
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has  been  deleted  since  it  Is  a  Section  8 
program  matter.  The  term  of  the  con- 
tract for  FHA-insured  projects  will  be 
for  a  maximum  of  20  years  in  accord- 
ance with  previously  published 
Instructions  from  the  Assistant  Secre- 
tary for  Housing;  it  has  been  deleted 
from  this  Subpart  as  urmeccssary. 

8.  The  term  of  the  contract  is  to  be 
for  the  total  number  of  years  ap- 
proved by  the  field  office  rather  than 
the  5  year  term  with  an  option  to 
renew  permitted  by  the  Section  8  pro- 
gram regulations.  In  addition  to  sus- 
pension or  termination  of  the  subsidy, 
the  default  provisions  of  the  contract 
will  explicitly  provide  that  HUD  and 
the  PHA  may  apply  to  a  court  for  spe- 
cific performance  of  the  contract  or 
may  pursue  other  remedies  to  obtain 
correction  of  any  default,  The  field 
office  will  notify  the  trustee  of  a  de- 
fault and  provide  an  opportunity  for 
the  trustee  to  correct  the  problem 
before  action  is  taken  to  suspend  or 
terminate  assistance. 

9.  Section  811.108  of  the  proposed 
rule  would  have  changed  requirements 
for  FHA-insured  projects.  This  is  inap- 
propriate for  this  Subpart.  Accordmg- 
ly.  we  have  deleted:  (a)  The  calcula- 
tion of  project  net  income 
(5  811.108(a)(1));  (b)  the  increased  ex- 
penses of  Issuing  that  can  be  included 
in  the  FHA-insured  mortgage  beyond 
the  usual  3Vs%  (§ 811.108(a)(2));  and 
(c)  the  operating  deficit  escrow 
(§81 1.108(a)(4)).  An  explicit  reference 
to  the  percentage  amount  (currently 
3"2%)  that  may  be  included  in  the 
FHA-insured  mortgage  for  the  cost  of 
issuance  has'  been  added.  We  believe 
that  most  FHA-insured  projects  can 
work  within  this  limit.  Additional  cost 
of  Issuance  or  capitalized  interest 
during  construction  on  escrowed  per- 
manent obligations  may  not  be  includ- 
ed in  the  mortgage  or  in  the  obliga- 
tions for  an  FH.A.-insured  project. 

10.  We  have  continued  to  restrict  to 
six  months  the  debt  service  reserve  for 
FHA-in5ured  projects.  Tiie  reserve  will 
be  used  to  protect  the  bondholders 
against  loss  during  the  time  period 
from  default  by  the  owner  under  the 
mortgage  until  payment  of  the  insur- 
ance claim.  A  six  month  reserve 
should  be  adequate  for  this  purpose. 

11.  Several  changes  were  made  In 
the  wording  of  §  811.108(b).  with  re- 
spect to  non-FHA-lnsrred  projects,  to 
clarify  the  meaning  and  to  permit 
greater  flexibility.  The  allowance  for 
vacancies  will  be  determined  by  the 
field  office.  ba.sed  on  a  judgment  of 
actual  anticipated  vacancies.  The  per- 
centage limits  on  the  cost  of  ls;juance 
were  revised  slightly  in  response  to 
comments  and  to  exclude  any  under- 
writ  er/issu'?r  fee. 

12.  Sections  811.108(a)(3)  and 
811.108b)(4)  were  added  to  explain 
how  the  interest  rate  on  the  mortgage 
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is  related  to  the  required  debt  service 
payments  on  the  obligations.  The  pro- 
cedure Is  different  for  FHA-insured 
and  non-FHA-lnsured  projects  because 
of  the  different  treatment  of  the  debt 
service  reserve  for  these  two  types  of 
projects. 

13.  Section  811.108(b)(1)  limits  the 
amount  of  the  obligations,  except  for 
the  debt  service  reserve  and  discount, 
if  any,  to  an  amoimt  .set  by  capitaliza- 
tion of  project  net  income  at  the  pro- 
jected debt  service  rate,  adjusted  to 
provide  for  the  servicing  fee,  and 
§811.108(b)(2)(iii)  limits  development 
cost  to  an  amount  determined  to  be 
reasonable  by  the  field  office.  The 
field  office  will  review  and  approve  de- 
velopment cost  based  on  the  itemized 
list  of  costs,  rents  and  expenses  sub- 
mitted by  the  owner  as  part  of  the 
final  proposal,  using  the  FHA  Form 
2013,  which  is  in  part  already  required 
by  the  applicable  Section  8  program 
regulations.  The  field  office  will  not 
conduct  a  full  review  based  on  cost  es- 
timates, as  is  done  for  FHA-hisured 
projects,  but  will  examine  the  owner's 
estimates  to  determine  if  they  are  rea- 
sonably related  to  the  costs  of  similar 
projects  in  the  area. 

14.  Section  811.109  uses  the  term 
yield  as  the  basis  for  determining  the 
obligations  are  sold  by  the  issuer 
within  the  limitations  of  this  Subpart. 
The  ceiling  based  on  the  Tandem  Plan 
which  was  in  the  proposed  rule  has 
been  deleted. 

15.  There  were  objections  to  the  re- 
quirement in  §811.109  that  there  be 
either  competitive  bidding  or  a  yield 
related  to  a  stated  number  of  basis 
points  above  the  Bond  Buyer  20  Bond 
Index.  Competitive  bidding  is  one 
option.  It  is  not  required  but  is  availa- 
ble as  an  alternative.  We  have  retained 
the  general  scheme  of  relating  yield  to 
the  20  Bond  Index;  comments  did  not 
suggest  any  better  way  to  relate  yield 
to  an  established  nationally  known 
statement  of  market  yields.  (Criticism 
was  directed  more  at  the  basis  point 
differentials.  'We  believe  that  adminis- 
trative necessity  requires  us  to  relate 
the  decisioHiS  made  by  field  offices  to  a 
known  standard.  However,  to  increase 
fiexibility  in  applying  this  standard, 
the  basis  point  differentials  will  be  set 
quarterly  or  more  frequently  by  the 
Assistant  Secretary  for  Housing.  This 
will  permit  adjustments  as  needed  to 
reflect  market  conditions  while  provid- 
ing the  field  office  with  a  clear  stand- 
ard of  what  is  acceptable. 

16.  Section  811.110(bM2)  limits  the 
interest  rate  on  tax-pxt..ipt  interim  fi- 
nancing to  what  the  field  office  deter- 
mines to  be  resisonable  within  a  maxi- 
mum set  quarterly  or  more  frequently 
by  the  Assistant  Secretary  for  Hous- 
ing. This  is  consistent  with  the  limita- 
tion for  permanent  financing  and 
should  be  more  easily   administered 
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than  the  Treasury  rate  in  the  pro- 
posed rule.  Where  there  is  an  escrow 
of  the  interim  obligation,  investment 
income  which  is  realized  because  of 
the  tax-exempt  status  of  the  funds  is 
to  be  used  to  reduce  development  cost. 

17.  Section  811.111  of  the  proposed 
rule  provided  for  HUD  review  of  plans 
and  specifications.  This  is  a  Section  8 
program  matter  and  has  been  deleted. 

18.  Section  811.113  now  includes  the 
provisions  of  §  811.112(b)  of  the  pro- 
posed rule  v;hich  established  the  certi- 
fications required  from  a  financing 
agency.  These  are  now  combined  with 
the  cost  statements  required  at  com- 
pletion of  the  project.  Since  either  a 
reduction  in  interest  costs  or  in  princi- 
pal amount  may  require  a  reduction  of 
the  approved  contract  rents,  this  rear- 
rangement permits  the  determination 
of  appropriate  reductions,  if  any,  to 
occur  once  at  completion  of  construc- 
tion. 

19.  Since  we  have  provided,  for  non- 
niA-insured  projects,  an  expedited 
means  of  initially  determining  the 
amount  of  the  obligations,  which  in- 
cludes amounts  for  development  cost 
and  cost  of  issuance,  a  check  on  the 
pccuracy  of  these  estimates  and  an  as- 
surance that  they  have  been  expended 
for  these  purposes  is  necessary.  Tiie 
regulations  do  not  impose  either  the 
full  scale  cost  estimates  or  the  cost 
certification  required  of  FIIA-insured 
projects.  We  believe  the  Government's 
interest  in  the  best  u.se  of  both  the 
Section  8  sub.-^idy  and  the  tax  exerijp- 
tion  is  adequately  protected  by  a  sim- 
pler and  quicker  procedure  that  pro- 
vides a  reasonable  assurance  that  the 
amounts  represented  to  HUD.  as  the 
estimated  costs  of  the  project,  have 
been  expended  for  that  purpose.  The 
regulations  have  been  amended  to 
make  it  clear  that  what  is  required  is  a 
certified  statement  from  the  financing 
acency  and  a  certified  strtement,  au- 
dited by  an  independent  public  ac- 
countant, from  the  oA^Tier  as  t)o  their 
actual  expenditures.  Tiie  standard  of 
review  stated  in  §  811.113(d)  is  that 
used  in  HUD  review  of  certifications 
by  slate  agencies  under  24  CPK  Part 
88.3.  We  believe  this  standard  will 
permit  prompt  execution  of  the  con- 
tract while  afforduig  the  Department 
the  required  deg^ree  of  protection 
against  abuses. 

20.  Section  811.114  and  811.115  of 
the  proposed  rule  included  detailed 
provisions  for  the  use  of  project  rev- 
enues. These  have  been  deleted  be- 
cause they  are  FHA  or  Section  8  pro- 
gram matters.  The  deleted  Items  lin- 
clude:  (1)  The  restriction  to  non-pr(ifit 
and  limited  dividend  ownlers 
(§§ 811.114(a)  and  811.115(c)(3)):  (2) 
the  prohibition  of  a  gross  revenue 
pledge  for  FHA-insured  projects 
§  811.114(b)):  (3)  the  provision  with 
regard  to  use  of  project  revenues  for 
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non-FHA-insured  projects  (§811.115 
(O);  and  (4/  the  requirement  for  an 
audit  of  the  owner  (§  811.115(d)). 
Other  provisions  of  §§811.114  and 
811.115  have  been  incorporated  into  a 
single  §811.114. 

21.  Section  811.114(b)  explains  the 
required  treatment  of  reser\'es  and  ac- 
counts for  (a)  "all  project  require- 
ments" and  (b)  "all  required  payments 
to  the  holders  of  the  obligations." 
Excess  funds  in  any  of  the  accounts  in 
the  second  category  are  not  to  be  dis- 
bursed to  the  owner  or  financing 
agency  and  are  therefore  to  be  added 
to  the  debt  ser\'ice  reserve.  Since  ac- 
counts in  the  first  category  are  not 
funded  from  the  obligations  or  re- 
quired debt  service  payments,  but 
rather  from  project  revenues,  there  is 
no  similar  restriction. 

22.  Section  811.114(c)  combines 
§  811.115(g)  and  (h)  of  the  proposed 
rule. 

23.  Section  811.115(c)  reverses  the 
policy  stated  in  the  proposed  rule 
(§811.1 16(e))  to  permit  state  agencies 
to  use  the  special  procedures  provided 
in  Part  883  in  requesting  tax  exemp- 
tion under  this  subpjirt.  They  will  be 
required  to  submit  the  additional  cer- 
tifications required  by  this  subpart. 

A  finding  of  inapplicability  regard- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  iPispection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  an  "  Urban  Develop- 
ment. 451  Seventh  Street.  SW..  Wash- 
ington, D.C. 20410. 

Accordingly,  24  CFR  Part  811  is 
amended  as  follows: 

Subpart  A  is  revi-sed  in  its  entirety, 
including  the  title  of  the  subpart 
heading,  to  read  as  follows: 

PART  811— TAX  EXEMPTION  OF  OB- 
LIGATIONS OF  PUaLIC  HOUSING 
AGENCIES  AND  RELATED  AMEND- 
MENTS 

Subpart  A — Tax  Exsmption,  Under  Section 
I](b)  of  th«  Act,  of  Ob!igclion«  Usued  by 
Public  Housing  Aganciet  to  Financo  Soction  8 
Project  k. 

Sec. 

811.101  Purpose  and  scope. 

811.102  Definitions. 

811.103  General. 

811.104  Approval  of  Public  Housing 
Agency  (other  than  Agency  or  Instru- 
mentality PHAS). 

811. ICS  Approval  of  Agency  or  Instrumen- 
tality PHA. 

811.106  Term  of  Permanent  obligations 
and  contract. 

811.107  Financing  documents  and  data. 


Sec.  » 

811.108  Amount  of  permanent  obligations, 
debt  service  reserve  and  mortgage  debt 
service. 

811.109  Yield  and  servicing  fees. 

811.110  Interim  financing. 

811.111  Construction  inspections. 

811.112  Issuance  of  permanent  obligations 
and  escrow. 

811.113  Execution  of  contract. 

811.114  Trust  Indenture  provisions. 

811.115  Other  requirements. 

811.116  Approval  of  obligations  as  tax- 
exempt. 

811.117  Applicability  to  tax  exemption 
other  than  under  Section  11(b). 

Acthority:  Sec.  7(d).  Dept.  of  HUD  Act 
(42  U.S.C.  3535(d)):  sees.  3(6).  5(b).  8,  IKb) 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437a.  1437c.  1437f,  and  1437). 

Subpart  A->-Tax  Exemption,  Under 
Section  11(b)  of  the  Act,  of  Obli- 
gations Issued  by  Public  Housing 
Agencies  to  Finance  Section  8 
Projects 

§  811.101     Purpose  and  scope. 

(a)  Section  11(b)  of  the  Act  provides 
that:  "Except  as  provided  in  section 
5(g),  obligations,  including  interest 
thereon,  issued  by  public  housing 
agencies  in  connection  with  low- 
incom.e  housing  projects  shall  be 
exempt  from  all  taxation  now  or  liere- 
after  imposed  by  the  United  States 
whether  paid  by  such  agencies  or  by 
the  Secretary.  The  income  derived  by 
such  agencies  from  such  projects  shall 
be  exempt  from  all  ta.<ation  now  or 
hereafter  impo.sed  by  the  United 
States." 

(b)  The  purpo.se  of  this  subpart  is  to 
provide  a  basis  for  determining  tax  ex- 
emption of  obligations  issued  by  public 
housing  agencies  pursuant  to  Section 
11(b)  or  the  United  States  Housing 
Act  of  1937  for  Section  8  new  con.struc- 
tion  or  substantial  rehabilitation  pro- 
jects (24  CFR  Parts  880.  881  and  883). 

(c)  This  subpart  does  not  apply  to 
tax  exemption  pursuant  to  Section 
11(b)  for  low-income  housing  projects 
developed  pursuant  to  24  CFR  Parts 
805  and  841. 

(d)  Where  good  cause,  supported  by 
documentation  of  the  pertinent  facts 
and  grounds,  is  shown,  provisions  of 
this  subpart,  subject  to  statutory  limi- 
tations, may  be  waived  pursuant  to  24 
CFR  Part  899. 

§811.102     Dennitions. 

(a)  Act  The  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437.  et.  seq). 

(b)  A7ency  or  Instrumentality  PHA. 
A  not-for-profit  private  or  public  orga- 
nization that  is  authorized  to  engage 
in  or  assist  in  the  development  or  op- 
eration of  low-income  housing  and 
that  has  the  relationship  to  a  parent 
entity  PHA  required  by  this  subpart. 

(c)  Agreement  An  Agreement  to 
Enter  Into  Housing  Assistance  Pay- 
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ments  Contract  as  defined  in  the  ap- 
plicable Section  8  regulations.  The 
form  of  agreement  for  projects  fi- 
nanced with  tax-exempt  obligations 
.shall  be  amended  in  accordance  with 
this  subpart. 

(d)  Annual  Contributions  Contract 
(ACC).  An  Annual  Contributions  Con- 
tract as  defined  in  the  applicable  Sec- 
tion 8  regulations.  The  form  of  ACC 
for  projects  financed  with  tax-exempt 
obligations  shall  be  amended  in  ac- 
cordance with  this  subpart. 

.(e)  Applicable  Section  8  Regulations. 
he  provisions  of  24  CFR  Parts  880. 
831,  or  883  that  apply  to  tlie  project. 

j  (1)  Capitalized  Interest  During  Con- 
struction. The  amount  necessary  for 
debt  service  payments  on  the  perma- 
nent obligations,  less  anticipated  in- 
vestment income,  during  the  anticipat- 
ed escrow  period. 

(g)  Contract  A  Housing  A.ssistance 
Payments  Contraw?t  as  defined  in  the 
applicable  Section  8  regulations.  The 
form  of  contract  for  projects  financed 
with  tax-exj-mpt  obligations  shall  be 
amended  in  accordance  with  this  sub- 
part. 

(h)  Cost  of  Issuance.  Ordinary,  nec- 
essary, and  reasonable  costs  in  connec- 
tion with  the  issuance  of  obligations. 
These  costs  shall  include  attorney 
fees,  rating  agency  fees,  trustee  fees, 
printing  costs,  bond  counsel  fees,  feasi- 
bility studies  (for  non-FIIA-insured 
projects  only),  consultant  fees  and 
other  fees  or  expenses  approved  by 
HUD. 

(i)  Debt  Service  Renerve.  A  fund 
maintained  by  the  trust.^e  as  a  supple- 
mental source  of  money  for  the  pay- 
ment of  debt  service  on  the  obliga- 
tions. 

(j)  Development  Cost  Ordinary,  nec- 
essary, and  reasonable  costs  for  plan- 
ning, land  acquisition,  demolition,  con- 
struction or  rehabilitation,  equipment, 
and  other  items  necessary  for  the  de- 
velopment or  acquisition  of  a  low- 
income  housing  project,  costs  of  the 
Interim  financing  and  inspections. 

(k)  Financing  Agency.  The  PHA 
(parent  entity  PHA  or  agency  or  in- 
strumentality PHA)  that  issues  the 
tax-exempt  obligations  for  financing 
of  the  project. 

(1)  HUD.  The  Department  of  Hous- 
ing and  Urban  Development. 

(m)  Low-income  Housing  Project 
Housing  for  families  and  persons  of 
lower  income  developed,  acquired  or 
assisted  by  a  PHA  under  Section  8  of 
the  Act  and  the  improvement  of  any 
such  housing. 

(n)  Obligations.  Bonds,  notes  or 
other  evidence  of  indebtedness  that 
are  issued  to  provide  interim  or  perma- 
nent financing  of  a  low-income  hous- 
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ing  project.  Pursuant  to  Section  319(b) 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  the  term  obliga- 
tions shall  not  include  any  obligation 
secured  by  a  mortgage  insured  under 
Section  221(d)(3)  of  the  National 
Housing  Act  and  issued  by  a  public 
agency  as  mortgagor  In  connection 
with  the  financing  of  a  project  assist- 
ed under  Section  8  of  the  Act.  This  ex- 
clusion does  not  apply  to  a  public 
agency  as  mortgagee. 

(o)  Owner.  An  owner  as  defined  in 
the  applicable  Section  8  regulations. 

(p)  Parent  Entity  PHA.  Any  state, 
county,  municipality  or  other  govern- 
mental entity  or  public  body  that  is 
authorized  to  engage  in  or  assist  In  the 
development  or  operation  of  low- 
income  housing  and  that  has  the  rela- 
tionship to  an  agency  or  instrumental- 
ity PHA  required  by  this  subpart. 

(q)  Public  Housing  Agency  (PHA). 
Any  state,  county,  municipality,  or 
other  government  entity  or  public 
body  (or  agency  or  instrumentality 
thereof)  that  is  authorir^ed  to  engage 
in  or  assist  In  the  development  or  op- 
eration of  low-income  housing. 

(r)  Servicing  Fees.  The  annual  costs 
of  servicing  the  obligations  (including 
any  debt  service  reserve),  including 
trustee  fees,  mortgage  ser\'icing  fees, 
PHA  expenses  in  connection  with 
annual  reviews,  maintenance  of  books 
and  accounts,  audit  expenses,  agent 
fees  and  other  costs  of  servicing  the 
obligations. 

(s)  Trust  Indenture.  A  contract  set- 
ting forth  the  rights  and  obligations  of 
the  issuer,  bondholders,  owner  and 
trustee  in  connection  with  the  tax- 
exempt  obligations.  The  trust  inden- 
ture may  also  include  provisions  re- 
garding the  loan  to  the  owner  or  these 
may  be  set  forth  in  a  separate  mort- 
gage. 

(t)  Trustee.  The  entity  that  has  legal 
responsibility  under  the  trust  inden- 
ture for  disposition  of  the  pr(x;eeds  of 
a  bond  Issuance  and  servicing  of  the 
debt  represented  by  the  obligations. 
The  trustee  must  be  a  bank  or  other 
financial  institution  that  is  legally 
qualified  and  experienced  In  perform- 
ing fiduciary  responsibilities  with  re- 
spect to  the  care  and  investment  of 
funds  of  a  magnitude  comparable  to 
those  involved  in  the  financing. 

(u)  Yield.  That  percentage  rate  at 
which  the  present  worth  of  all  pay- 
ments of  principal  and  interest  to  be 
paid  on  the  obligations  is  equal  to  the 
purchase  price. 

§811.103    General 

(a)  In  order  for  obligations  to  be  tax- 
exempt  under  this  Subpart  the  obliga- 
tions must  be  Issued  by  a  PHA  In  con- 
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nectlon  with  a  low-income  housing 
project  approved  by  HUD  under  the 
Act  and  the  applicable  Section  8  regu- 
lations. 

(1)  Except  as  needed  for  a  resident 
manager  or  similar  requirement,  all 
dwelling  units  in  a  low-income  housing 
project  that  Is  to  be  financed  with  ob- 
ligations issued  pursuant  to  this  sub- 
part must  be  Section  8  contract  imits. 

(2)  A  low-income  liousing  project 
that  Is  to  be  financed  with  obligations 
issued  pursuant  to  this  subpart  may 
Include  necessary  appurtenances.  Such 
appurtenances  may  include  commeri- 
cal  space  not  to  exceed  10%  of  the 
total  net  rentable  area. 

(b)  Where  the  parent  entity  PHA  is 
not  the  owner  of  the  project,  the 
parent  entity  PHA  or  other  PHA  ap- 
pro vable  under  §  811.104  must  agree  to 
administer  the  contract  pursuant  to 
an  ACC  with  HUD.  and  such  a  PHA 
must  agree  that  in  the  event  there  Is  a 
default  under  the  contract  It  will 
pursue  all  available  reniedies  to 
achieve  correction  of  the  default.  In- 
cluding operation  and  possession  of 
the  project,  if  called  upon  by  HUD  to 
do  so.  If  the  field  office  finds  that  the  ^ 
PHA  does  not  have  the  capacity  to 
p>erform  these  functions,  the  Assistant 
Secretary  for  Housing  may  approve  al- 
ternative contractual  arrangements 
for  performing  these  functions. 

§811.104  Approval  of  Public  Housing 
Agencies  (ottier  than  Agency  or  Instru- 
mentality PHAS). 

(a)(1)  An  application  to  the  field 
office  for  approval  as  a  Public  Housing 
Agency,  other  than  an  agency  or  in- 
strumentality PHA.  for  purposes  of 
this  subpart  shall  l>e  supported  by  evi- 
dence satisfactory  to  HUD  to  establish 
that: 

(i)  The  applicant  is  a  PHA  as  defined 
in  this  subpart,  and  has  the  legal  au- 
thority to  meet  the  requirements  of 
this  subpart  and  applicable  Section  8 
regulations,  as  described  In  Its  applica- 
tion. This  evidence  shall  be  supported 
by  the  opinion  of  counsel  for  the  ap- 
plicant. 

(ID  The  applicant  has  or  will  have 
the  administrative  capability  to  carry 
out  the  responsibilities  described  In  its 
application. 

(2)  The  evidence  shall  Include  any 
facts  or  d(xriunents  relevant  to  the  de- 
terminations required  by 
§  811.104(a)(1),  Including  identification 
of  any  pending  application  the  appli- 
cant has  submitted  under  the  Act.  In 
the  absence  of  evidence  Indicating  the 
applicant  may  not  be  qualified,  the 
field  office  may  accept  as  satisfactory 
evidence: 

(1)  Identification  of  any  previous 
HUD  approval  of  the  applicant  as  a 
PHA  pursuant  to  this  §  811.104: 

(ID  Identification  of  any  prior  ACC 
with  the  applicant  under  the  Act:  or 
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(iii)  A  statement,  where  applicable, 
that  the  applicant  is  an  approved  par- 
ticipating agency  under  24  CFR  Part 
883  (State  Housing  Finance  and  Devel- 
opment Agencies). 

(b)  The  applicant  shall  receive  no 
compensation  in  connection  with  the 
financing  of  a  project,  except  for  its 
expenses.  Such  expenses  shall  be  sub- 
ject to  approval  by  HUD  in  determin- 
ing the  development  cost,  cost  of  issu- 
ance and  servicing  fee.  as  appropriate. 
Should  the  applicant  receive  any  com- 
pensation in  excess  of  such  expenses, 
the  excess  is  to  be  placed  in  the  debt 
service  reserve. 

(c)  Where  the  applicant  acts  as  the 
financing  agency,  the  applicant  shall 
be  required  to  furnish  to  HUD  an 
audit  by  an  independent  public  ac- 
countant of  its  books  and  records  in 
connection  with  the  financing  of  the 
project  within  90  days  after  the  execu- 
tion of  the  contract  or  final  endorse- 
ment and  at  least  biennially  thereaf- 
ter. 

(d)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD  pur- 
suant to  this  §811.104  must  be  ap- 
proved by  HUD. 

§811.105    Approval    of  agency   or   instru- 
mentality PHA. 

(a)  An  application  to  the  field  office 
for  approval  as  an  agency  or  instru- 
mentality PHA  for  purposes  of  this 
subpart  shall: 

(1)  Identify  the  parent  entity  PHA. 

(2)  Establish  by  evidence  satisfac- 
tory to  HUD  that: 

(i)  The  parent  entity  PHA  meets  the 
requirements  of  §  811.104. 

(ii)  The  applicant  was  properly  cre- 
ated pursuant  to  state  law  as  a  not-for- 
profit  entity;  is  an  agency  or  instru- 
mentality PHA,  as  defined  in  this  sub- 
part; has  the  legal  authority  to  meet 
the  requirements  of  this  subpart  and 
applicable  Section  8  regulations,  as  de- 
scribed in  its  application;  and  the  ac- 
tions required  to  establish  the  legal  re- 
lationship with  the  parent  entity  PHA 
prescribed  by  §  811.105(c)  have  been 
taken  and  are  not  prohibited  by  State 
law.  This  evidence  shall  be  supported 
by  the  opinion  of  counsel  for  the  ap- 
plicant and  counsel  for  the  parent 
entity  PHA. 

(iii)  The  applicant  has,  or  will  have, 
the  administrative  capability  to  carry 
out  the  responsibilities  described  in  its 
application. 

(b)  The  charter  or  other  organic  doc- 
ument establishing  the  applicant  shall 
limit  the  activities  to  be  performed  by 
the  applicant,  and  funds  and  assets 
connected  therewith,  to  carrying  out 
or  assisting  in  carrying  out  Section  d 
projects.  Such  organic  documents 
shall  provide  that  the  applicant  shall 
receive  no  compensation  in  connection 
with  the  financing  of  a  project,  except 
for  its  expenses.  Such  expenses  shall 


be  subject  to  approval  by  HUD  in  de- 
termining the  development  cost,  cost 
of  issuance  and  servicing  fee,  as  appro- 
priate. Should  the  applicant  receive 
any  compensation  in  excess  of  such 
expenses,  the  excess  is  to  be  placed  in 
the  debt  service  reserve. 

(c)  The  documents  submitted  by  the 
applicant  shall  Include  the  following 
with  respect  to  the  relationship  be- 
tween .the  parent  entity  PHA  and  the 
agency  or  Instrumentality  PHA: 

(1)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  the  charter 
or  other  organic  instrument  and  of  the 
bylaws  of  the  applicant,  which  organic 
instrument  and  bylaws  shall  specify 
that  any  amendments  are  subject  to 
approval  by  the  parent  entity  PHA 
and  by  HUD. 

(2)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  project 
and  of  the  program  and  expenditures 
of  the  applicant. 

(3)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  issue  of 
obligations  by  the  applicant  not  more 
than  60  days  prior  to  the  date  of  issue 
and  approval  of  any  substantive 
changes  to  the  terms  and  conditions  of 
the  issuance  prior  to  date  of  issue. 

(4)  Provisions  requiring  the  appli- 
cant to  furnish  an  audit  of  all  its 
books  and  records  by  an  independent 
public  accountant  to  the  parent  entity 
PHA  within  90  days  after  execution  of 
the  contract  or  final  endorsement  and 
at  least  bennially  thereafter;  and  pro- 
visions requiring  the  parent  entity 
PHA  to  perform  an  annual  review  of 
the  applicant's  performance  and  to 
provide  HUD  with  a  copy  of  such 
review  together  with  any  audits  per- 
formed during  the  reporting  period. 

(5)  Provisions  giving  the  parent 
entity  PHA  right  of  access  at  any  time 
to  all  books  and  records  of  the  appli- 
cant. 

(6)  Provisions  that  upon  dissolution 
of  the  applicant,  title  to  or  other  Inter- 
est in  any  real  or  personal  property 
that  is  owned  by  such  applicant  at  the 
time  of  dissolution  shall  be  transferred 
to  the  parent  entity  PHA  or  to  an- 
other PHA  or  to  another  not-for-profit 
entity  as  determined  by  the  parent 
entity  PHA  and  approved  by  HUD,  to 
be  used  only  for  purposes  approved  by 
HUD, 

(7)  Evidence  of  agreement  by  the 
parent  entity  PHA,  or  other  entity  as 
may  be  provided  for  in  alternative  con- 
tractual arrangements  pursuant  to 
§  811.103(b).  to  accept  title  to  any  real 
or  personal  property  pursuant  to 
§811.105(0(6). 

(d)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD  pur- 
suant to  this  §811.105  must  be  ap- 
proved by  HUD. 

(e)  Members,  officers,  or  employees 
of  the  parent  entity  PHA  may  be  di- 


rectors or  officers  of  the  applicant 
unless  this  is  contrary  to  state  law. 

§811.106    Term  of  permanent  obligation§ 
and  contract. 

(a)  For  non-PHA-insured  projects, 
the  term  of  the  obligations  shall  not 
exceed  the  term  of  the  contract  plus 
the  anticipated  construction  period 
stated  in  the  agreement  rounded  to 
the  next  full  year. 

(b)  For  PHA-insured  projects,  the 
term  of  the  obligations  shall  not 
extend  beyond  the  term  of  the  FHA 
insured  mortgage,  which  may  be  great- 
er than  the  term  of  the  contract. 

(c)  The  term  of  the  contract  shall  be 
approved  by  the  field  office  pursuant 
to  the  applicable  Section  8  regulations 
and  the  owner  shall  be  required  to 
continue  to  provide  low-income  hous- 
ing for  the  full  term  of  the  contract. 
There  shall  be  no  option  in  the  owner 
to  terminate  or  renew  the  contract  at 
shorter  intervals. 

(d)  If  HUD  finds  there  is  a  default 
under  the  Contract,  the  field  office 
shall  so  notify  the  trustee  and  give  the 
trvistee  a  specified  reasonable  time  to 
take  action  to  require  the  owner  to 
correct  such  default  prior  to  any  sus- 
pension or  termination  of  payments 
under  the  contract.  In  the 'event  of  a 
default  under  the  contract.  HUD  may 
terminate  or  suspend  payments  under 
the  contract,  may  seek  specific  per- 
formance of  the  contract  and  may 
pursue  other  remedies. 

§  811.107     Financinif  document*  and  data. 

(a)  A  financing  agency  proposing  to 
issue  tax-exempt  obligations  shall 
submit  the  following  documents: 

(1)  Copies  of  the  documents  relating 
to  the  method  of  financing  of  the 
project.  Such  documents  shall  include 
the  t)ond  resolution,  loan  agreement, 
pledge,  regulatory  agreement,  bond, 
note,  trust  indenture  and  other  related 
documents,  if  any,  all  of  which  shall 
be  in  compliance  with  all  requirements 
of  this  subpart  and  applicable  Section 
8  regulations. 

(2)  Certifications  by  the  financing 
agency: 

(i)  A  certification  that  the  yield  on 
the  obligations  will  not  exceed  the 
ceiling  imposed  by  this  subpart. 

(ii)  For  an  PTlA-insured  project,  a 
ceriification  that  the  amount  of  debt 
service  payable  by  the  owner  will  not 
exceed  the  amount  required  for  the 
debt  service  payments  on  the  total  ob- 
ligations, excluding  the  debt  service 
reserve,  plus  the  servicing  fee. 

(iii)  For  a  non-PHA-insured  project, 
a  certification  that  the  amount  of  debt 
service  payable  by  the  owner  will  not 
exceed  the  amount  required  for  the 
debt  service  payments  on  the  total  ob- 
ligations, plus  the  servicing  fee. 

(iv)  A  certification  that  the  terms  of 
the  fiiumcing  and  the  use  of  the  obli- 
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gations  will  be  in  accordance  with  this 
Subpart. 

(3)  An  explanation  of  all  reserves  or 
accounts  to  be  established  or  main- 
tained, the  method  of  funding  and  the 
flow  of  funds.  The  explanation  should 
be  in  sufficient  detail  to  facilitate  field 
office  review. 

(4)  An  opinion  from  counsel  for  the 
financing  agency  as  to  the  legality  of 
all  documents  relating  to  the  method 
of  financing  the  project.  Where  this 
opinion  relies  on  other  legal  opinions 
such  as  those  of  counsel  for  the  under- 
writer or  the  purchaser  of  tax-exempt 
interim  and  permanent  obligations, 
copies  of  these  opinions  shall  be  in- 
cluded. 

I  (5)  Financial  data: 
'  (i)  For  FHA-lnsured  projects,  in  ad- 
dition to  the  financial  data  required 
for  FHA  Insurance,  an  itemized  state- 
ment of  the  cost  of  issuance,  debt  serv- 
ice reserve  and  total  amount  of  obliga- 
tions, and  a  statement  of  the  projected 
yield,  interest  rate  and  term  of  tax- 
exempt  interim  and  permanent  obliga- 
tions. If  it  is  later  determined  to 
change  any  of  the  above,  amended 
documents  shall  be  submitted. 

(ii)  For  non-FHA-lnsured  projects, 
an  itemized  statement  of  development 
cost,  cost  of  issuance,  capitalized  inter- 
est during  construction,  debt  service 
reserve,  and  total  amount  of  obliga- 
tions and.  for  the  purposes  of  the 
HUD  determination  of  the  approved 
amount  of  the  obligations  required  by 
§  811.108(b),  an  estimate  of  annual 
income  and  expenses,  and  a  statement 
of  the  projected  yield,  interest  rate 
and  term  of  tax-exempt  interim  and 
permanent  obligations.  If  it  is  later  de- 
cided to  change  any  of  the  above, 
amended  documents  shall  be  submit- 
ted. 

(b)  The  counsel  for  the  financing 
agency  shall,  prior  to  the  issuance  of 
the  obligations,  furnish  to  the  field 
office  a  certification  that  any  official 
statement  or  prospectus  or  other  dis- 
closure statement  prepared  in  connec- 
tion with  the  firianclng  Includes  on 
(he  first  page  the  following  statement: 

"(A)  In  addition  to  any  other  security 
cited  in  the  statement,  the  obligations  are 
to  be  secured  by  a  pledge  of  an  Annual  Con- 
tributions Contract,  if  applicable,  an  Agree- 
ment to  Enter  Into  Housing  Assistance  Pay- 
ments Contract  and  a  Housing  Assistance 
Payments  Contract,  all  to  be  executed  or 
approved  by  the  United  States  Department 
of  Housing  and  Urban  Development  (HUD); 

"(B)  The  faith  of  the  United  States  is  sol- 
emnly pledged  to  the  payment  of  annual 
contributions  pursuant  to  the  Annual  Con- 
tributions Contract  or  to  the  payment  of 
housing  assistance  payments  pursuant  to 
the  Housing  Assistance  Payments  Contract, 
and  funds  have  t>een  obligated  by  HUD  for 
such  payments; 

••(C)  Except  as  provide  in  any  contract  of 
mortgage  insurance,  the  obligations  are  not 
insured  by  HUD; 
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"(D)  The  obligations  are  not  to  be  con- 
strued as  a  debt  or  indebtedness  of  HUD  or 
of  the  United  States,  and  payment  of  the 
obligations  Is  not  guaranteed  by  the  United 
States; 

"(E)  Nothing  in  the  text  of  this  disclosure 
statement  is  to  be  interpreted  to  conflict 
with  (A).(B).  (C)  and  (D)  above;  and 

"(F)  HUD  has  not  reviewed  or  approved 
and  bears  no  responsibility  for  the  content 
of  this  disclosure  statement." 

(c)  The  financing  agency  shall  retain 
in  its  files  the  docimientation  relating 
to  the  financing.  A  copy  of  this  docu- 
mentation shall  be  furnished  to  the 
field  office  upon  request. 

(d)  In  the  event  a  financing  agency 
which  has  obtained  HUD  approval  of 
the  documents  submitted  pursuant  to 
this  Section  811.107  proposes  sul)stan- 
tive  changes  in  the  dociunents.  wheth- 
er by  way  of  amendment,  replacement 
or  supplementation,  such  changes 
must  be  submitted  to  the  field  office 
for  pri(^r  approval. 

§811.108  Amount  of  permanent  obliga- 
tions, debt  service  reserve  and  mort- 
gage debt  service. 

(a)  FHA-insured  projects. 

(1)  The  amount  of  the  obligations 
shall  not  exceed  the  amoimt  of  the 
FHA-insured  mortgage,  plus  the 
amount  of  any  debt  service  reserve. 
The  maximum  cost  of  issuance  that 
may  be  Included  in  the  mortgage  (or 
in  the  obligations)  shall  not  exceed 
the  percentage  of  the  mortgage 
amount  otherwise  available  for  the  fi- 
nancing fee  and  the  FNMA/GNMA 
fee.  All  individual  items  of  the  cost  of 
issuance  shall  be  shown  to  be  neces- 
sary for  the  issuance  of  the  obligations 
and  the  amount  of  each  shall  be 
shown  to  be  reasonable  in  relation  to 
prevailing  costs  of  issuing  comparable 
obligations,  taking  Into  accoimt  any 
differences  between  the  types  of  obli- 
gations. 

(2)  The  amount  of  the  debt  service 
reserve  which  may  be  Included  in  the 
obligations  shall  not  exceed  the 
amount  necessary  to  pay  anticipated 
debt  service  on  the  obligations  for  six 
months. 

(i)  The  debt  service  reserve  shall  be 
invested  and  the  income  used  to  pay 
principal  and  interest  on  that  portion 
of  the  obligations  which  is  attributa- 
ble to  the  funding  of  the  debt  service 
reserve.  Any  excess  Investment  income 
shall  be  added  to  the  debt  service  re- 
serve. In  the  event  such  investment 
income  Is  insufficient,  surplus  cash  or 
residual  receipts  to  the  extent  ap- 
proved by  the  field  office  may  be  used 
to  pay  such  principal  and  Interest 
costs. 

(ID  The  debt  service  reserve  and  its 
Investment  Income  shall  be  available 
only  for  the  purpose  of  paying  princi- 
pal or  interest  on  the  obligations.  The 
use  of  the  debt  service  reserve  for  this 
purpose  shall  not  be  a  cure  for  any 
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failure  by  the- owner  to  make  required 
payments. 

(Iii)  Upon  full  payment  of  the  princi- 
pal and  interest  on  the  obligations  (in- 
cluding that  portion  of  the  obligations 
attributable  to  the  f imdlng  of  the  debt 
service  reserve),  any  funds  remaining 
In  the  debt  service  reserve  shall  be  re- 
mitted to  HUD. 

(3)  The  interest  rate  on  the  mort- 
gage shall  not  exceed  the  rate  at 
which  the  debt  service  payments  on 
the  mortgage  will  provide  sufficient 
fimds  for  the  debt  service  payments 
on  the  obligations  (excluding  the  debt 
service  reserve)  and  for  payment  of 
the  servicing  fee. 

(4)  Notwithstanding  HUD  approval 
of  the  terms  and  conditions  of  the  tax- 
exempt  permanent  financing  of  the 
project,  the  interim  mortgagee  is  re- 
quired to  agree  on  the  date  of  initial 
endorsement  to  hold  the  mortgage  as 
the  permanent  lender  if  the  tax- 
exempt  permanent  financing  Is  not 
available  at  final  endorsement.  If  the 
tax  exempt  permanent  financing  is 
not  available  at  flnaj  endorsement. 
HUD  wlU  approve  tax  exemption  for 
subsequent  financing  of  the  project, 
provided  that  all  requirements  under 
this  subpart  are  met  and  the  subse- 
quent financing  does  not  exceed  the 
interest  rate  and  Is  on  the  same  terms 
and  conditions  as  the  original  tax- 
exempt  permanent  financing. 

(b)  Non-FHA-lnsured  projects. 

(1)  The  amoimt  of  the  obligations 
and  discount,  if  any.  excluding  the 
amoimt  of  any  debt  service  reserve 
(see  subparagraph  (3)  of  this  para- 
graph), shall  not  exceed: 

(1)  For  profit-motivated  owners,  the 
total  derived  by  capitalizing  the  proj- 
ect net  Income,  less  an  allowance  for 
return  on  equity ,'at  a  debt  service  rate 
based  on  projected  term  and  Interest 
rate  of  the  obligations,  adjusted  to 
provide  for  the  servicing  fee. 

(ID  For  not-for-profit  owners,  the 
total  derived  by  capitalizing  95%  of 
the  project  net  income  at  a  debt  serv- 
ice rate  based  on  the  projected  term 
and  interest  rate  of  the  obligations, 
adjusted  to  provide  for  the  servicing 
fee. 

(Ill)  The  project  net  income  for  the 
above  calculations  shall  be  determined 
by  the  following  calculation:  (A)  Con- 
tract rent  and  other  project  income  as 
approved  by  HUD,  (B)  less  a  HUD  ap- 
proved allowance  for  vacancies,  (C) 
less  HUD  approved  operating  ex- 
penses. (D)  equals  project  net  Income. 

(2)  The  amounts  which  may  be  in- 
cluded in  the  amount  of  the  obliga- 
tions, for  capitalized  Interest  during 
construction,  cost  of  issuance  and  de- 
velopment cost  shall  be  subject  to  the 
following  limits: 

(I)  If  the  proceeds  of  the  permanent 
obligations  are  to  be  placed  In  escrow 
until     completion     of     construction 
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(§811. 11 2(a)).  the  amount  necessary 
for  capitalized  interest  during  con- 
struction may  be  included. 

(11)  The  cost  of  issuance  shall  not 
exceed:  4%  of  the  first  $2  million:  3% 
of  the  third  $1  million;  2%  of  the 
fourth  $1  million;  1%  of  the  fifth  $1 
million;  and  .5%  of  any  amount  over 
$5  million.  All  individual  items  of  the 
cost  of  is.3uance  shall  be  shown  to  be 
necessary  for  the  issuance  of  the  obli- 
gations and  the  amount  of  each  shall 
be  shown  to  be  reasonable  in  relation 
to  prevailing  cost  of  issuance  for  com- 
parable obligatiorLs,  taking  into  ac- 
count any  differences  between  the 
types  of  obligations. 

(iii)  The  remaining  amount  of  the 
obligations  is  the  maximum  that  is 
available  for  100%  of  the  development 
cost  for  not-for-profit  owners  and  90% 
of  the  development  cost  for  profit-mo- 
tivated owners,  provided  that  the  de- 
velopment cost  does  not  exceed  a  rea- 
sonable amount  as  approved  by  the 
field  olfi  p  after  review  of  the  item- 
ized statement  of  development  cost 
submitted  by  the  financing  agency  and 
the  other  elements  of  the  Section  8 
final  proposal,  including  architectural 
submi.-sions.  A  profit-motivated  owner 
shall  be  required  to  have  an  equity  in- 
vestment equal  to  10%  of  the  HUD  ap- 
proved development  cost. 

(3)  In  addition  to  the  amount  of  the 
obligations  determined  under 
§  811.108(b)(1)  above,  the  amount  of 
the  obligations  may  include  a  debt 
service  reserve  in  the  amount  neces- 
sary to  pay  anticipated  debt  service  for 
one  year  on  the  amount  of  the  obliga- 
tions. 

(i)  The  owner's  debt  service  payment 
shall  be  based  upon  the  full  amount  of 
the  obligations  (i.e..  including  the 
amount  for  the  debt  service  reserve 
and  discount,  if  any),  but  investment 
incom*^  from  the  debt  service  reserve, 
up  to  the  amount  required  for  debt 
service  on  the  obligations  attributable 
to  the  debt  ser\'ice  reserve,  shall  be 
credited  toward  the  owner's  debt  serv- 
ice payment.  Any  excess  investment 
income  shall  be  added  to  and  become 
part  of  the  debt  service  reserve. 

(ii)  The  debt  service  reserve  and  in- 
vestment income  thereon  shall  be 
available  only  for  the  purpose  of 
paying  principal  or  interest  on  the  ob- 
ligations. The  use  of  the  debt  service 
reserve  for  this  purpose  shall  not  be  a 
cure  for  any  failure  by  the  owner  to 
make  required  payments. 

(iii)  Upon  full  payment  of  the  princi- 
pal and  interest  on  the  obligations  (in- 
cluding that  portion  of  the  obligations 
attributable  to  the  funding  of  the  debt 
service  reserve),  any  funds  remaining 
in  the  debt  service  reserve  shall  be  re- 
mitted to  HUD. 

(4)  The  interest  rate  on  the  mort- 
gage shall  not  exceed  the  rate  at 
which  the  debt  service  payments  on 
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the  mortgage  will  provide  sufficient 
funds  for  the  debt  service  payments 
on  the  obligations  including  the  debt 
service  reserve  and  for  payment  of  the 
servicing  fee.  Contract  rents  shall  be 
determined  based  on  the  debt  service 
payments  necessary  to  support  the  ob- 
ligations excluding  the  debt  service  re- 
serve. The  debt  service  reserve  is  as- 
sumed to  be  self-supporting  and  HUD 
has  no  obligation  to  increase  contract 
rents  in  the  event  the  debt  service  re- 
serve is  not  self-supporting. 

(c)  Notwithstanding  the  other  provi- 
sions of  this  section,  in  the  case  of  a 
mortgage  transaction  that  does  not  in- 
volve the  sale  of  bonds,  whether  FHA 
insured  or  non-PHA  insured,  no  debt 
service  reserve  shall  be  included  in  the 
obligations  and  the  cost  of  issuance 
shall  be  reduced  to  exclude  costs  asso- 
ciated with  bond  financing. 

§  811.109    Yield  and  8er>  icing  fee. 

(a)  The  yield  on  the  obligations  shall 
not  exceed  a  yield  approved  by  the 
field  office  in  accordance  with  either 
subparagraph  (1)  or  (2)  of  this  para- 
graph. 

(1)  The  financing  agency  may  Issue 
obligations  to  be  offered  for  public 
sale  under  competitive  bidding  proce- 
dures involving  the  solicitation  of 
scaled  bids.  Bids  sh^ll  be  solicited 
through  an  advertisement  which  shall 
include  advertisement  in  a  newspaper 
of  national  circulation,  such  as  the 
Daily  Bond  Buyer.  The  yield  on  the 
low  bid  received  under  this  procedure 
may  be  approved  by  the  field  office: 
Provided,  That  at  least  two  responsive 
bids  are  received.  If  only  one  respon- 
sive bid  is  received,  the  yield  may  be 
approved  by  the  field  office  only  if  ac- 
ceptable under  subparagraph  (2)  of 
this  paragraph. 

(2)  The  financing  agency  may  issue 
the  obligations  at  a  yield  that  it  certi- 
fies is  reasonable  in  relation  to  prevail- 
ing costs  in  the  tax-exempt  market  for 
comparable  obligations:  Provided, 
That  the  field  office  has  no  substan- 
tial reason  to  object  to  the  accuracy  of 
this  certification  and  the  yield  does 
not  exceed  the  20  Bond  Index  pub- 
lished by  the  Daily  Bond  Buyer  for 
the  week  immediately  preceding  the 
sale  of  the  obligations  by  more  than 
the  number  of  basis  points  set  quarter- 
ly or  more  frequently  by  the  Assistant 
Secretary  for  Housing  for  appropriate 
categories  and  different  types  of  pro- 
jects such  as: 

(i)  PHA-insured  family  projects; 

(ii)  FHA-insured  elderly  projects; 

(iii)  Non-PHA-insured  family  pro- 
jects; and 

(iv)  Non-PHA-insured  elderly  pro- 
jects. 

In  addition,  the  Assistant  Secretary 
for  Housing  may  establish  from  time 
to  time  additional  categories  for  non- 
PHA-insured  projects,  including  cate- 


gories based  upon  project  size,  loca- 
tion, construction  type  and  ratings  on 
the  obligations. 

(b)  If  within  60  days  of  the  issuance 
of  the  obligations,  such  obligations  are 
resold,  the  financing  agency  shall 
report  the  terms  and  conditions  of 
such  resale  to  HUD. 

(c)  An  amount  not  to  exceed  one- 
fourth  of  1%  per  armum  of  the  obliga- 
tions may  be  allowed  for  the  servicing 
fee.  All  individual  items  of  the  servic- 
ing fee  shall  be  shown  to  be  necessary 
for  the  servicing  of  the  obligations  and 
shown  to  be  reasonable  in  relation  to 
the  cost  of  servicing  similar  obliga- 
tions. 

§811.110    Interim  Tinancing. 

(a)  The  terms  and  conditions  of  any 
interim  financing  shall  be  consistent 
with  the  terms  and  conditions  of  the 
permanent  obligations  which  are  pro- 
posed or  committed  for  issuance.  The 
risk  of  completion  of  the  project  is 
upon  the  owner  and  the  interim 
lender. 

(b)  The  financing  agency  may  re- 
quest a  determination  by  the  field 
office  that  obligations  to  be  issued  by 
the  financing  agency  for  interim  fi- 
nancing are  tax  exempt  pursuant  to 
this  subpart,  but  only  where  tax  ex- 
emption has  also  been  requested  for 
the  permanent  obligations. 

(1)  The  amount  of  interim  obliga- 
tions shall  not  exceed  the  amount  of 
permanent  obligations,  less  the  debt 
service  reserve. 

(2)  The  yield,  on  tax-exempt  interim 
obligations  shall  not  exceed  the  maxi- 
mum yield  set  quarterly  or  more  fre- 
quently by  the  Assistant  Secretary  for 
Housing.  Subject  to  this  maximum,- 
the  field  office  may  approve  a  yield 
determined  to  be  reasonable. 

(3)  If  tax-exempt  interim  obligations 
are  issued  prior  to  the  date  they  are  to 
be  advanced  for  development  cost  or 
cost  of  issuance,  the  fimds  shall  be  in- 
vested in  suxordance  with 
§  811.114(b)(3)  to  earn  interest.  Any  in- 
vestment income  shall  be  used  to  pay 
debt  service  on  the  interim  obligations 
or  to  reduce  the  amount  to  be  dis- 
bursed from  the  escrow  of  the  perma- 
nent obligations. 

(4)  Tax  exemption  of  interim  obliga- 
tions shall  be  limited  to  a  term  not  un- 
reasonably beyond  the  stated  date  by 
which  completion  is  required  under 
the  agreement  or  the  anticipated  date 
of  final  endorsement,  including  any 
extensions  approved  by  HUD. 

§811.111    Construction  inspections. 

(a)  For  FHA-insured  projects,  the 
standard  FHA  procedures  shall  be  fol- 
lowed. 

(b)  For  non-FHA-insured  projects: 
(1)  The  entity  providing  the  interim 

financing  shall  provide  for  such  in- 
spection during  construction,  either  di- 


rectly or  by  agreement  with  the 
owTier,  as  the  entity  deems  necessary 
to  protect  Its  interest.  Copies  of  in- 
spection reports  shall  be  furnished  to 
the  PHA  (including  the  parent  entity 
and  the  agency  or  instrumentality, 
where  applicable)  and  to  HUD. 

(2)  Inspections  on  behalf  of  HUD 
during  construction  shall  be  per- 
formed by  a  qualified  inspector  hired 
by  the  financing  agency  after  obtain- 
ing field  office  approval  of  the  qualifi- 
cations of  the  inspector  and  of  the 
contract  under  which  the  services  are 
to  be  performed.  These  inspections 
shall  be  funded  as  part  of  the  develop- 
ment cost  of  the  project.  Copies  of  the 
inspection  reports  by  such  an  inspec- 
tor shall  be  furnished  to  the  field 
office,  the  financing  agency,  the  inter- 
im lender  and  the  owner.  Failure  to 
make  such  inspections  or  to  note  de- 
fects shall  not  relieve  the  owner  and 
lender  of  their  obligation  for  comple- 
tion of  the  project  in  accordance  with 
the  agreement. 

{811.112    Issuance   of  permanent   obliga- 
tions and  escrow. 

(a)  If  the  permanent  obligations  are 
issued  before  execution  of  the  contract 
or  final  endorsement,  the  proceeds  of 
the  obligations  shall,  upon  receipt,  be 
placed  in  escrow  with  the  trustee  pur- 
suant to  the  trust  indenture.  Disburse- 
ments may  be  made  from  the  escrow 
only  for  the  cost  of  issuance,  if  not 
paid  from  the  Interim  obligations,  and 
for  debt  service  payments.  Disbtirse- 
ments  may  also  be  made  from  the 
escrow  for  construction  financing.  Pro- 
vided, That  (1)  there  Is  an  uncondi- 
tional guarantee  by  a  State  or  by  a 
county,  city,  or  other  unit  of  general 
local  government  that  in  the  event  of 
a  default  prior  to  execution  of  the  con- 
tract the  obligations  will  be  fully  re- 
deemed or  (2)  construction  advances 
are  insured  pursuant  to  the  National 
Housing  Act.  Funds  in  the  escrow 
shall  be  Inve.sted  in  accordance  with 
§  811.114(b)(3)  to  earn  interest. 

(b)  In  the  event  that  the  contract  is 
not  executed  within  90  days  after  the 
date  by  which  completion  is  required 
under  the  applicable  agreement  or,  for 
PHA-insured  projects,  the  anticipated 
date  of  final  endorsement,  the  perma- 
nent obligations  shall  be  redeemed 
from  the  funds  In  escrow  plus  Income 
from  investment  of  the  escrowed 
funds  and  less  any  debt  service  pay- 
ments or  disbursements  for  cost  of  is- 
suance. However,  such  date  for  re- 
demption may  be  extended  to  a  later 
specified  date  in  the  event: 

(1)  The  parties  to  the  agreement. 
HUD  and  the  trustee  have  agreed  In 
writing  to  such  extended  date,  and 

(2)  Additional  funds.  In  the  form  of 
cash  or  an  unconditional  letter  of 
credit,  are  added  to  the  escrow  to 
guarantee  that  there  will  be  sufficient 
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funds  in  the  escrow  on  the  extended 
date  to  pay  all  amounts  that  are  then 
required  to  be  paid  from  the  escrow  on 
at  least  as  favorable  a  basis  as  if  there 
had  been  no  extension. 

(c)  The  agreement  may  contain  a 
provision  that  in  the  event  of  foreclo- 
sure by  the  interim  lender  by  reason 
of  a  default  prior  to  acceptable  com- 
pletion of  the  project,  or  in  the  event 
of  assignment  or  sale  by  reason  of 
such  a  default  to  the  interim  lender  or 
other  party  agreed  to  by  the  interim 
lender  and  approved  by  HUD.  the  par- 
ties to  the  agreement  (other  than  the 
defaulted  owner)  shall  agree  to  a  rea- 
sonable extension  of  the  completion 
date  upon  request  of  the  interim 
lender  where: 

(1)  The  trustee  has  agreed  to  the  ex- 
tenslbn, 

(2)  The  Interim  lender  has  agreed  in 
wTitlng  to  assure  acceptable  comple- 
tion of  the  project  by  the  extended 
date,  and 

(3)  Additional  funds,  in  the  form  of 
cash  or  an  unconditional  letter  of 
credit,  are  added  to  the  escrow  to 
guarantee  that  there  will  be  sufficient 
funds  on  the  extended  date  to  pay  all 
amounts  that  are  then  required  to  be 
paid  from  the  escrow  on  at  least  as  fa- 
vorable a  basis  as  if  there  had  been  no 
extension. 

(d)  The  escrowed  funds,  including 
any  investment  income,  less  approved 
prior  disbursements,  shall  be  disbursed 
only  upon  execution  of  the  contract 
or,  for  FHA-insured  projects,  at  final 
endorsement  and  only  for  the  purpose 
and  to  the  extent  of  the  amounts  ap- 
proved by  the  field  office. 

§  811.113    Execution  of  contract 

(a)  If  the  field  office  finds  that  the 
evidence  of  completion  Is  acceptable 
with  respect  to  the  physical  comple- 
tion of  the  project.  Including  the  cer- 
tificate of  occupancy  and/or  other  of- 
ficial approvals  required  for  occupan- 
cy, but  the  evidence  of  completion  in 
other  respects  Is  not  acceptable,  the 
field  office  shall,  upon  request  by  the 
owner,  execute  or  approve  the  execu- 
tion of  the  contract;  in  such  case,  how- 
ever, until  the  remaining  evidence  of 
completion  is  submitted  to  and  found 
acceptable  by  the  field  office: 

(1)  The  contract  rent  for  the  pur- 
pose of  computing  housing  assistance 
payments  with  respect  to  any  unit 
shall  be  the  monthly  amoimt  of  the 
debt  service  on  the  permanent  obliga- 
tions attributable  to  the  unit,  and 

(2)  Rent-up  and  occupancy  shall  be 
subject  to  such  conditions  as  the  field 
office  may  require. 

(b)  The  effective  date  of  the  con- 
tract shall  be  10  working  days  after 
the  notification  of  project  completion 
to  the  field  office,  or  the  date  of  the 
HUD  Insectlon  if  earlier  Provided. 
That  the  owner's  and  architect's  certi- 
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fications  and  other  evidence  of  com- 
pletion required  by  the  applicable  Sec- 
tion 8  regulations  are  found  by  the 
field  office  to  be  acceptable  as  of  that 
date.  If  the  certifications  and  other 
evidence  of  completion  are  found  not 
to  be  acceptable  as  of  that  date,  the 
effective  date  of  the  contract  shall  be 
the  earliest  sutjsequent  date  as  of 
which  the  evidence  of  completion  is 
foimd  by  the  field  office  to  be  accept- 
able. 

(c)  To  support  the  estimates  on 
which  the  field  office  determined  the 
amount  of  the  permanent  obligations, 
and  to  assure  that  the  proceeds  of  the 
obligations  are  used  for  the  approved 
purposes,  the  evidence  of  completion 
to  be  submitted  in  accordance  with  the 
agreement  or.  for  FHA-insured  pro- 
jects, to  be  submitted  at  final  endorse- 
ment to  supplement  the  documenta- 
tion required  to  meet  PHA  require- 
ments shall  include: 

(DA  certified  statement  by  the  fi- 
nancing agency  as  to  amounts  actually 
expended  or  to  be  expended  for  devel- 
opment cost,  cost  of  Issuance,  capital- 
ized interest  during  construction  and 
debt  service  reserve,  supported  by  (for 
non-FHA-insured  projects)  a  certified 
statement  by  the  owner,  audited  by  an 
independent  public  accoimtant,  as  to 
the  development  cost.  Records  of  this 
cost  data  shall  be  available  to  HUD  for 
inspection  upon  request.  To  the  extent 
these  amounts  are  less  than  those  ap- 
proved by  the  field  office  imder 
S  811.108  or  there  has  been  an  addition 
to  the  escrow  because  of  Investment 
income,  the  financing  agency  shall 
state  whether  the  excess  funds  are  to 
be  used  to  prepay  the  obligations  or 
are  to  l>e  added  to  the  debt  service  re- 
serve. 

(2)  A  certified  statement  by  the  fi- 
nancing agency  as  to  the  yield  and  in- 
terest rate  on  t  x-exempt  interim  and 
permanent  obligations,  the  debt  serv- 
ice amoimt  to  be  paid  by  the  owner 
and  the  other  terms  of  the  financing. 

(d)  In  reviewing  the  certifications 
submitted  by  the  financing  agency 
imder  paragraph  (c)  of  this  section, 
the  field  office  shall,  generally,  accept 
the  certifications  as  correct.  However, 
if  the  field  office  has  substantial 
reason  to  question  the  correctness  ^f 
any  element,  the  field  office  shall 
promptly  bring  the  matter  to  the  at- 
tention of  the  financing  agency  and 
ask  that  the  fiiuuiclng  agency  review 
its  findings.  After  such  review,  the 
field  office  will  act  In  accordance  with 
the  judgment  or  evaluation  of  the  fi- 
nancing agency,  unless  the  field  office 
determines  that  the  certifications  are 
not  supported  by  the  evidence. 

(1)  Based  on  its  review,  the  field 
office  shall  approve  the  amoimts  to  be 
disbursed  from  the  escrow  for  develop- 
ment cost,  cost  of  Issuance,  capitalized 
interest  during  construction  and  the 
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debt  service  reserve,  including  the  pro- 
posed use  of  excess  funds,  if  any. 

(2)  The  field  office  shall  amend  the 
contract  to  reduce  the  contract  rents 
to  the  extent  that: 

(i)  For  FHA-insured  projects,  the 
debt  service  amount  to  be  paid  by  the 
owner  is  lower  than  the  amounts  pro- 
jected in  processing  the  project,  or 

(ii)  For  non-FHA-ins'ired  projects, 
the  debt  service  payments  necessary  to 
support  tlie  obligations,  excl'iri'ng  the 
revised  amount  of  debt  service  rr-crve, 
is  lower  than  the  amounts  projected  in 
processing  the  project. 

(e)  Upon  execution  of  the  contract 
or  at  final  endorsement  the  escrowed 
funds,  including  any  investment 
income,  less  approved  prior  disburse- 
ments, shall  be  disbursed  for  the  pur- 
poses and  to  the  extent  of  the 
amounts  approved  by  the  field  office. 

§  811.114    Trust  indenture  provisions. 

(a)  The  trust  indenture  shall  in- 
clude, among  other  things,  the  follow- 
ing specific  provisions  with  regard  to 
the  financing  and  the  operation  of  the 
project  and  shall  be  otherwise  consist- 
ent with  this  Subpart. 

(b)  Reserves,  accounts  and  escrows. 

(1)  For  non-FHA-insured  projects, 
the  trust  indenture  shall  provide  for 
the  mpintenance  of  reserves  and/or 
accounts,  as  approved  by  the  field 
office,  to  assure  that  there  are  funds 
as  necessary  to  meet  all  project  re- 
quirements. 

(2)  For  all  projects,  the  trust  inden- 
ture shall  prov  ide  for  the  maintenance 
of  reserves  and/or  accounts,  as  ap- 
proved by  the  field  office,  to  assure 
that  there  are  funds  as  necessary  to 
make  all  required  payments  to  the 
holders  of  the  obligations. 

(3)  The  funds  in  the  reserves  or  ac- 
counts maintained  under  paragraph 
(b)(  I)  and  (b)(2)  of  this  section,  as  well 
as  funds  in  any  escrow  of  tax-exempt 
interim  or  pemianent  obligations, 
shall  be  invested  to  earn  interest  in 
savings  accounts  or  other  deposits  that 
are  federally  insured,  in  Treasury  se- 
curities, in  securities  Insured  or  guar- 
anteed by  a  Federal  agency,  or  in  secu- 
rities insured  by  a  U.S.  Government 
agency.  Investment  income  shall  be 
added  to  and  used  for  the  purposes  of 
the  particular  reserve,  account  or 
escrow. 

(4)  To  the  extent  there  are  excess 
funds  in  any  reserve  or  account  main- 
tained under  paragraph  (b)(2)  of  this 
section,  these  shall  be  added  to  the 
debt  service  reserve. 

(5)  A  debt  service  reserve,  up  to  the 
amount  allowable  under  this  Subpart, 
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may  be  funded  from  the  proceeds  of 
the  obligations;  this  is  the  only  reserve 
for  which  advance  funding  from  the 
proceeds  of  the  obligations  is  permit- 
ted. The  use  of  the  debt  service  re- 
serve and  disposition  of  funds  in  the 
reserve  shall  be  consistent  with 
§§811.108  and  811.114(b)  (2).  (3)  and 
(4). 

(c)  Additional  tax-exempt  obliga- 
tions may  be  issued  to  finance  addi- 
tional development  cost,  whether  for 
increased  costs  during  cori.scruction  or 
for  project  improvL-ments  after  execu- 
tion of  the  contract  or  final  endorse- 
ment that  are  shown  to  be  reasonable 
and  are  approved  by  HUD  pursuant  to 
this  subpart  and  by  the  trustee,  pro- 
vided that  HUD  approves  an  increase 
in  the  mortgage  amount  (for  FHA-in- 
sured projects)  and,  pursuant  to  the 
applicable  Section  8  regulations,  an  in- 
crease in  the  contract  rents  to  the 
extent  required  to  pay  debt  service  on 
the  additional  obligations.  Such  addi- 
tional obligations,  if  issued,  shall  be 
issued  without  the  refinancing  of  any 
out.standing  obligations. 

(d)  Obligations  shall  be  prepaid  only 
under  such  conditions  as  HUD  shall 
require,  including  reduction  of  con- 
tract rents  and  continued  operation  of 
the  project  for  the  housing  of  low- 
income  families. 

§  811.113    Other  requirements. 

(a)  If  a  project  has  an  executed 
agreement  based  on  a  final  proposal 
that  did  not  include  tax-exempt  fi- 
nancing under  this  subpart,  conversion 
to  tax-exempt  financing  under  this 
subpart  shall  require  the  prior  author- 
ization of  the  Assistant  Secretary  for 
Housing. 

(b)  Issuance  of  obligations  pursuant 
to  this  subpart  to  refund  outstanding 
permanent  obligations  issued  pursuant 
to  this  subpart  is  prohibited. 

(c)  The  special  procedures  in  24 
CFR  Part  833,  subpart  C  otherwise 
available  to  a  participating  agency 
may  be  used  in  connection  with  pro- 
jects financed  with  obligations  issued 
pursuant  to  this  subpart:  Provided, 
That  the  participating  agency  submits 
the  additional  certifications  necessary 
to  comply  with  this  subpart. 

§811.116    Approval  of  obligations  as  tax- 
exempt. 

(a)  The  field  office  director  shall 
send  the  financing  agency  a  notifica- 
tion of  approval  of  obligations  as  tax- 
exempt  if  the  field  office  finds  that: 

(1)  Obligations  proposed  to  be  issued 
for  the  financing  of  a  low-income 
housing  project  comply  with  this  sub- 
part. 


(2)  The  terms  and  conditions  of  the 
financing  (not  including  the  official 
statement  prospectus  or  other  disclo- 
sure statement)  have  been  approved 
pursuant  to  this  subpart  and  the  ap- 
plicable Section  8  regulations. 

(3)  The  agreement  has  been  execut- 
ed and,  where  applicable,  approved  in 
writing  by  HUD. 

(b)  The  notification  shall  Include  a 
statement  that: 

(1)  Pursuant  to  this  subpart  and  the 
Act,  HUD  has  found  the  financing 
agency  to  be  an  eligible  PlIA. 

(2)  The  obligations,  including  Inter- 
est thereon,  when  issued  in  accordance 
with  the  approved  application,  shall 
be  exempt  from  all  taxation  now  or 
hereafter  Imposed  by  the  United 
States  whether  paid  by  the  PHA  or  by 
HUD. 

(3)  The  income  derived  by  the  PHA 
from  the  low-income  housing  project 
shall  be  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United 
States. 

(c)  If  the  application  included  tax- 
exempt  Interim  financing,  the  notifica- 
tion shall  include  a  statement  with 
regard  to  such  Interim  financing,  in- 
cluding and  explicit  statement  that 
tax  exemption  of  such  obligations  Is 
limited  to  a  term  not  unreasonably 
beyond  the  stated  date  by  which  com- 
pletion is  required  under  the  agree- 
ment or  the  anticipated  date  of  final 
endorsement,  including  any  extensions 
approved  by  HUD. 

(d)  This  notification  of  approval  of 
tax  exemption  shall  not  be  subject  to 
revocation  by  HUD. 

§811.117    Applicability    to   tax    exemption 
other  than  under  section  11(b). 

As  a  condition  of  obtaining  HUD  ap- 
proval of  the  terms  of  financing  re- 
quired by  Section  8(e)(4)  of  the  Act, 
all  issuers  of  tax-exempt  obligations 
purporting  to  be  exempt  from  federal 
taxation  under  any  other  provision  of 
law  or  governmental  regulation  (other 
than  an  issuer  which  is  a  qualified  par- 
ticipating agency  pursuant  to  24  CPU 
883.103)  shall  submit  all  dociunents  re- 
quired by  §§811.107,  811.108,  811.109 
and  811.110  to  the  field  office  for 
re\iew  and  approval.  The  terms  and 
use  of  such  obligations  and  the  oper- 
ation of  the  project  shall  comply  with 
the  requirements  of  this  Subpart. 

Issued  at  Washington.  D.C.,  Febru- 
ary 27,  1979. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

IFR  Doc.  79-6634  Piled  3-1-79;  1:20  pml 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CmCUtAJI  A-21— COST  PKINOPLES  FO« 
EDUCATIONAL  INSTITUTIONS 

This  notice  revises  Federal  Manage- 
ment Circular  73-8.  It  will  be  renum- 
bered OMB  Circular  No.  A-21.  The  re- 
vision originated  from  recommenda- 
tions made  by  the  Department  of 
Health,  Education,  and  Welfare  after 
urging  by  the  House  and  Senate  Ap- 
propriations Committees. 

On  March  10,  1978.  the  Office  of 
Management  and  Budget  publLshed  a 
proposed  revision  in  the  Federal  Reg- 
ister for  comment.  In  response  to  the 
publication,  we  received  approximate- 
ly 300  letters  from  Membeis  of  Con- 
gress, Federal  agencies,  university  ad- 
ministrators, faculty  members,  profes- 
sional associations,  and  members  of 
the  public. 

There  follows  a  summary  of  the 
major  comments  grouped  by  subject, 
and  a  response  to  each,  including  a  de- 
scription of  any  changes  made  as  a 
result  of  the  comment.  In  addition  to 
the  changes  described  specifically, 
other  changes  have  l)een  made  to  im- 
prove clarity,  readability,  and  preci- 
sion; and  to  reduce  the  burden  of  com- 
pliance as  much  as  possible. 

For  further  information,  contact  Mr. 
John  J.  Lordan,  Chief.  Financial  Man- 
agement Branch.  Office  of  Manage- 
ment and  Budget.  New  Executive 
Office  Building.  726  Jackson  Place, 
N.W..  Washington.  D.C.  20503,  (202) 
395-6823. 

Purpose 

Comment.  Several  commentators 
pointed  out  that  the  proposed  revision 
contained  too  much  detail,  and  that  it 
seemed  to  establish  cost  accounting 
procedures  and  instructions,  rather 
than  cost  accounting  principles. 

Response.  In  our  opinion,  the  revi- 
sion does  not  change  the  fundamental 
nature  of  the  Circular.  It  provised  for 
more  consistent  treatment  of  costs, 
and  clarifies  many  provisions  that 
were  considered  too  vague  and  which 
left  the  way  open  to  widely  varying  in- 
terpretations. This  subject  is  covered 
in  more  detail  below  in  specific  com- 
ments on  other  sections  of  the  Circu- 
lar. 

Comment.  Several  commentators 
had  a  favorable  reaction  to  the  provi- 
sion which  says  that  agencies  are  not 
expected  to  place  additional  restric- 
tions on  individual  items  of  cost. 

Response.  This  provision  remains  in 
the  Circular. 

Applicability 

Comment.     Several     commentators 
agreed  with  the  provision  which  ex- 
.  tends  regulations  of  the  Cost  Account- 
ing   Standards     Board     to     federally 
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funded  research  and  development  cen- 
ters operated  by  universities.  This  was 
a  coordinated  action  with  the  CASB. 
which  has  exempted  other  work  at 
universities  from  coverage. 

Response.  This  provision  remains  in 
the  Circular. 

E^FFECTivE  Date 

Comment.  Several  commentators 
pointed  out  the  need  for  adequate 
time  for  implementation.  Some  sug- 
gested a  two-year  transition  period. 

Response.  The  Circular  now  estab- 
lishes an  effective  date  of  Octot)er  I. 
1979.  and  says  that  implementation 
will  begin  in  the  institutions  first 
fiscal  year  beginning  after  that  date. 
This  can  be  speeded  up  or  extended 
with  the  agreement  of  the  cognizant 
Federal  agency.  We  would  expect  this 
provision  to  be  used  to  assure  an  or- 
derly phase  in  of  new  provisions  such 
as  the  accounting  for  tuition  remission 
and  specialized  service  facilities. 

Definition  of  Terms 

Comment.  Many  commentators 
stated  that  "other  sponsored  activi- 
ties" should  not  Include  agricultural 
extension  programs,  which  had  l)een 
cited  as  an  example. 

Response.  This  example  has  been  re- 
moved from  the  Circular  and  we  are 
now  studying  a  request  to  exempt  this 
program  from  coverage  by  the  Circu- 
lar. 

Indirect  Costs 

Comment.  Many  commentators  ob- 
jected to  the  inclusion  of  a  standard 
allocation  method  to  be  used  for  each 
of  the  categories  of  indirect  cost. 

Response.  The  Circular  has  been  re- 
vised to  more  clearly  state  that  the 
standard  allocation  method  is  used 
only  in  the  absence  of  a  cost  analysis 
study,  or  a  mutual  agreement  t)etween 
the  institution  and  the  cognizant 
agency  on  use  of  a  different  method. 

Comment.  Several  commentators 
argued  that  it  was  inequitable  to  allo- 
cate depreciation  on  certain  capital 
improvements  on  a  standard  base  of 
unweighted  headcount  of  students  and 
employees. 

Response.  The  unweighted  head- 
count  base  has  been  replaced  by  a  full- 
time  equivalent  base. 

Comment.  As  proposed,  the  modified 
total  direct  cost  base  consisted  of  sala- 
ries and  wages,  fringe  l>enefits,  materi- 
als and  supplies,  travel,  and  subgrants 
and  subcontracts  up  to  $5,000  each. 
Several  commentators  proposed  an  in- 
crease in  the  dollar  level  of  subgrants 
and  sul)contracts.  Suggestions  ranged 
from  $10,000  to  $50,000. 

Response.  The  amount  has  been 
rai-sed  to  $25,000. 

Comment.  A  number  of  commenta- 
tors objected  to  the  use  of  the  number 
of  sponsored  agreements  as  the  stand- 


ard base  for  allocating  the  costs  of 
sponsored  projects  administration. 

Respon.se.  The  standard  allocation 
base  has  been  changed  to  modified 
total  direct  costs. 

Library  Expenses 

Comment.  Many  commentators  ob- 
jected to  the  unweighted  headcount 
base  for  allocating  library  expenses. 

Response.  The  unweighted  head- 
count  base  has  been  changed  to  the 
full-time  equivalent  base. 

Student  Administration  and  Services 

Comment.  Several  commentators  ob- 
jected that  the  Circular  would  not  rec- 
ognize student  administration  and 
service  costs  as  applicable  to  the  spon- 
sored agreements.  They  contended 
that  these  services  l>enefit  all  stu- 
dents, including  those  employed  by 
the  institution. 

Response.  The  standard  base  for  al- 
locating student  service  costs  would 
call  for  allocation  to  the  instruction 
function,  and  subsequently  to  any 
sponsored  agreement  in  that  function. 

Determination  and  Application  op 
Indirect  Costs  or  Rates 

Comment.  Several  commentators  ob- 
jected to  the  use  of  modified  total 
direct  cost  as  the  standard  base  for  al- 
locating indirect  costs  to  sponsored 
agreements. 

Response.  The  definition  has  been 
modified  to  include  all  subgrants  and 
subcontracts  up  to  $25,000  each. 

Compensation  for  Personal  Services 

Comment.  Several  commentators  ob- 
jected to  the  frequency  of  personnel 
activity  reports. 

Response.  Compared  to  present  re- 
quirements, frequency  has  t)een  re- 
duced from  monthly  to  once  an  aca- 
demic term.  Also,  the  Circular  has 
been  clarified  to  explain  that  employ- 
ees whose  salaries  and  wages  are  not 
charged  direct,  or  not  involved  in  the 
distribution  of  indirect  costs  would  not 
be  included  in  the  reporting  system. 

Comment.  Several  commentators 
criticized  applying  the  monitored 
workload  system  only  to  professional 
employees. 

Response.  Introducing  the  moni- 
tored workload  concept  for  profession- 
al employees  recognizes  that  their  ac- 
tivities cannot  be  measured  with  the 
same  degree  of  accuracy  as  nonprofes- 
sionals. We  believe  that  the  monitored 
workload  alternative  represents  a  good 
balance  between  reducing  paperwork 
and  achieving  an  acceptable  level  of 
accountability. 

Depreciation  and  Use  Allowances 

Comment.  Several  commentators 
stated   that    the    requirement    for   a 


physical   equipment   inventory   every 
two  years  was  burdensome. 

Response.  The  two-year  Inventory 
requirement  remains.  However,  it  has 
been  clarified  to  recognize  that  statis- 
tical sampling  techniques  may  be  used 
in  making  the  inventory.  We  believe 
an  institution  wishing  to  recover  de- 
preciation or  use  allowances  on  equip- 
ment must  take  the  normal  business 
precaution  of  assuring  by  physical  in- 
ventory that  the  equipment  is  still  on 
hand. 

Equipment  and  Other  Capital 
Expenditures 

Comment.  Many  commentators  re- 
commeded  that  the  definition  of 
equipment  be  changed  from  an  acqui- 
sition cost  of  $300  and  a  useful  life  of 
more  than  one  year.  The  most 
common  suggestion  was  $500  and  a 
useful  life  of  more  than  two  years. 

Response.  The  Circular  has  been 
amended  to  define  equipment  as  tangi- 
ble personal  property  having  a  useful 
life  of  more  than  two  years  and  an  ac- 
quisition cost  of  $500  or  more  per  unit. 

Scholarships  and  Student  Aid  Costs 

Comment.  Some  commentators  ob- 
jected to  the  provision  that  tuition  re- 
mission for  student  employees  be 
treated  as  a  direct  charge  to  sponsored 
agreements. 

Response.  The  Circular  would  not 
prohibit  tuition  remission  as  an  indi- 
rect cost  in  all  cases.  It  would  require 
that  tuition  remission  be  treated  as  a 
direct  or  Indirect  cost  in  accordance 
with  the  actual  work  being  performed. 
This  is  consistent  with  the  general 
rules  stated  earlier  in  the  Circular  and 
with  basic  principles  of  cost  account- 
ing. 

Comment.  Some  commentators 
stated  that  the  tuition  remission  provi- 
sion would  discriminate  again.st  out-of- 
state  students.  Since  the  tuition  they 
would  ordinarily  pay  at  State  universi- 
ties is  higher  than  that  of  in-state  stu- 
dents, their  remission  would  be  higher, 
thereby  encouraging  research  faculty 
to  favor  in-state  graduate  assistants. 

Response.  The  Circular  has  been 
modified  to  permit  tuition  remission  to 
be  charged  on  an  average  rate  basis. 

Specialized  Service  Facilities 

Comment.  Many  commentators  ob- 
jected to  the  inclusion  of  "animal  re- 
sources centers"  as  a  specialized  serv- 
ice facility. 

Response.  "Animal  resource  centers" 
has  been  deleted  as  an  example,  but 
may  be  treated  as  a  specialized  service 
facility  as  circumstances  dictate  at 
each  institution. 

Comment.  Many  commentators  cited 
the  possibility  that  including  indirect 
costs  in  the  charges  for  sr>ecialized 
service  facilities  might  raise  the  appar- 
ent cost  of  the  services  to  such  a  high 
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level  that  research  faculty  would  de- 
cline to  use  them.  They  also  cited 
unique  situations  where  it  might  be 
appropriate  to  recover  less  than  the 
full  cost  of  a  specialized  service  facili- 
ty. 

Response.  The  Circular  provides 
that  normally  charges  for  these  serv- 
ices should  include  both  direct  and  in- 
direct costs.  It  allows  for  exclusion  of 
indirect  costs  where  not  material  in 
amount. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

Executive  Office  or  the  President. 
Office  of  Management  and  Budget. 
>  Washington,  D.C,  February  26.  1979. 

(Circular  No.  A-21.  Revised] 

To  the  Heads  of  Executive  Departments 
and  Establishments. 

Subject:  Cost  principles  for  educational  in- 
stitutions. 

1.  Purpose.  This  circular  establishes  prin- 
ciples for  determining  costs  applicable  to 
grants,  contracts,  and  other  agreements 
with  educational  institutions.  The  principles 
deal  with  the  subject  of  cost  determination. 
and  make  no  attempt  to  Identify  the  cir- 
cumstances or  dictate  the  extent  of  agency 
and  institutional  participation  in  the  financ- 
ing of  a  particular  project.  The  principles 
are  designed  to  provide  that  the  Federal 
Government  bear  Its  fair  share  of  total 
costs,  determined  in  accordance  with  gener- 
ally accepted  accounting  principles,  except 
where  restricted  or  prohibited  by  law.  Agen- 
cies are  not  expected  to  place  additional  re- 
strictions on  individual  Items  of  cost.  Provi- 
sion for  profit  or  other  increment  above  cost 
Is  outside  the  scope  of  this  Circular. 

2.  Supersession.  The  Circular  supersedes 
Federal  Management  Circular  73-8,  dated 
December  19.  1973.  FMC  73-8  is  revised  and 
reis.sued  under  its  original  designation  of 
OMB  Circular  No.  A-21. 

3.  Applicability. 

a.  All  Federal  agencies  that  sponsor  re- 
search and  development,  training,  and  other 
work  at  educational  institutions  shall  apply 
the  provisiorvs  of  this  Circular  In  determin- 
ing the  costs  Incurred  for  such  work.  The 
principles  shall  also  be  used  as  a  guide  in 
the  pricing  of  fixed  price  or  lump  sum 
agreements. 

b.  In  addition.  Federally  Funded  Restarch 
and  Development  Centers  associated  with 
educational  institutions  shall  be  required  to 
comply  with  the  Cost  Accounting  Stand- 
ards, rules  and  regulations  issued  by  the 
Cost  Accounting  Standards  Board,  and  set 
forth  in  4  CFTl  Ch.  Ill;  provided  that  they 
are  subject  thereto  under  defense  related 
contracts. 

4.  Responsibilities.  The  successful  appli- 
cation of  cost  accounting  principles  requires 
development  of  mutual  understanding  be- 
tween representatives  of  educational  institu- 
tions and  of  the  Federal  Government  as  to 
their  scope,  implementation,  and  Interpreta- 
tion. 

5.  AttachjnenL  The  prlniclples  and  related 
policy  guides  are  set  forth  in  the  Attach- 
ment. "Principles  for  determining  costs  ap- 
plicable to  grants,  contracts,  and  other 
agreements  with  educational  Institutions." 

6.  Effective  date.  The  provisions  of  this 
Circular  shall  X)e  effective  October  1,  1979. 
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The  provisions  shall  be  implemented  by  In- 
stitutions as  of  the  start  of  their  first  fiscal 
year  beginning  after  that  date.  Earlier  Im- 
plementation, or  a  delay  In  Implementation 
of  individual  provisions,  is  permitted  by 
mutual  agreement  between  an  Institution 
and  the  cognizant  Fedral  agency. 

7.  Inquiries.  Further  Information  concern- 
ing this  Circular  may  be  obtained  by  con- 
tacting the  Financial  Management  Branch. 
Budget  Review  Division.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C.  20503. 
telephone  (202)  395-6823. 

James  T.  McIntyre,  Jr.. 
Director. 

Principles  for  Determining  Costs  Applica- 
ble TO  Grants,  Contracts,  and  Other 
Agreements  With  Educational  Institu- 
tions 
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b.  Departmental  research. 
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5.  Applicable  credits. 

6.  Costs  incurred  by  SUte  and  local  gov- 
ernments. 
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D.  DIRECT  COSTS 
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E.  INDIRECT  COSTS 
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F.  IDENTIFICATION  AND  ASSIGNMENT  OF 
INDIRECT  COSTS 

1.  Depreciation  and  use  allowances. 

2.  Operation  and  maintenance  expen.ses>. 

3.  General  administration  and  general  ex- 
penses. 

4.  Departmental  administration  expenses. 

5.  Sponsored  projects  administration. 
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H.  SIMPLIFIED  METHOD  POR  SMALL 
INSTITUTIONS 

1.  General. 

2.  Simplified  procedure.  * 

J.  CENKRAL  PROVISIONS  POR  SELECTED  ITEM.S  OF 
COST 

1.  Advertising  costs. 

2.  Bad  debts. 
3  Civil  defense  costs. 

4.  Commencement  and  convocation  costs 

5.  Communication  costs. 

6.  Coniperkjation  for  personal  services. 

7.  Contingency  provisions. 

8.  Dear.s  of  faculty  and  graduate  .schools. 

9.  Depreciation  and  U3C  allowances. 

10.  Ooiiated  services  and  property 

11.  Kmployee  mor&le.  health,  and  walfare 
co.sts  and  credits. 

12.  Entertainment  costs. 

13.  Equipment  and  other  capital  expendi- 
tures. 

14.  Fines  and  penalties. 

15.  Fringe  benefits. 

16.  Insurance  and  indemnification. 

17.  Interest,  fund  raising,  and  investment 
management  cosUs. 

18.  Labor  relations  costs. 

19.  Losses  on  other  sporLSored  aRreements 
or  contracts. 

20.  Maintenance  and  repair  costs. 

21.  Material  costs. 

22.  Memberships,  subscriptiorts.  and  pro- 
fessional activity  costs. 

23.  Patent  costs. 

24.  Plant  security  costs. 

25.  Preagreement  costs. 

26.  Professional  services  costs. 

27.  Profits   and   losses   on   disposition    of 
plani  equipment  or  other  capital  assets. 

28.  Proposal  costs. 

29.  Public  information  services  costs. 

30.  Rearrangement  and  alteration  caste 

31.  Reconversion  co.sts. 

32.  Recruitin!»  cosf-s. 

33.  Rental  cost  of  buildings  and  equip- 
ment. 

34.  Royalties  and  other  costs  for  use  of 
patenl.s. 

35.  Sabbatical  leave  costs. 

36.  Scholarships  and  student  aid  coots. 

37.  Severance  pay. 

38.  Specialized  service  facilities. 

39.  Special  services  costs. 

40.  Student  activity  costs. 

4 1 .  Ta.xes. 

42.  Tran.sportation  costs. 

43.  Travel  costs. 

44.  Ternjination  costs  applicable  to  spon- 
so.-ed  a{yeements. 

R.  CERTIFICATION  OP  CHARGES 

PKrNCIpr.ES'pOR  DETERMINING  CoSTS  APPLICA- 
BLE  TO    Grants.    Contracts,    and    Othfr 

ACREEMENTS    WiTH    EDUCATIONAL    INSTITU- 
TIONS 

A.  PfRPOSE  AND  SCOPE 

1,  Objective.  This  Attachment  provides 
principles  for  determning  the  costs  applica- 
ble to  resea-i-cn  and  development  training, 
and  other  spoii.sored  work  performed  by  col- 
leges and  universities  under  granU.  con- 
tracts, and  other  agreements  with  the  Fed- 
eral Government.  These  agreements  are  re- 
ferred to  as  sponsored  agreements. 

2.  Policy  guides.  The  successful  applica- 
tion of  these  cost  accounting  principles  re- 
quires development  of  mutual  understand- 
ing between  representatives  of  universities 
and  of  the  Federal  Government  as  to  their 
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scope,  implementation,  and  interpretation. 
It  is  recognized  that— 

a.  The  arrangements  for  Federal  agency 
and  institutional  participation  in  the  financ- 
ing of  a  research,  tranining.  or  other  project 
are  properly  subject  to  negotiation  between 
the  agency  and  the  institution  concerned,  in 
accordance  with  such  Government-wide  cri- 
teria or  legal  requirements  as  may  be  appli- 
cable. 

b.  Each  institution.  pos.sessing  its  own 
unique  combination  of  staff,  facilities,  and 
cxperiefice.  should  be  encouraKcd  to  con- 
duct reseurth  and  educational  actiiiiies  in  a 
manner  coasonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

c.  The  dual  role  of  studer.ts  engaged  in  re- 
search and  the  resulting  benefits  to  spon- 
sored agreements  are  fundamental  to  the 
res<.arch  effort  and  shall  be  recognized  in 
the  application  of  these  principles. 

d.  Each  institution,  in  the  fulfillment  of 
its  oblif^aiions.  should  employ  sound  man- 
agement practices. 

e.  The  application  of  these  cost  account- 
ing principles  should  require  no  significant 
changes  in  the  generally  accepted  account- 
ing practices  of  colleges  and  universities. 
However,  the  accounting  practices  of  indi- 
vidual colleges  and  universities  must  .sup- 
port the  accumulation  of  costs  as  required 
by  the  principles,  and  must  provide  for  ade- 
quate documentation  to  support  costs 
charged  to  sponsored  agreements. 

f.  Cognizant  Federal  agencies  involved  in 
negotiating  indirect  cost  rates  and  auditing 
should  assure  that  institutions  are  generally 
applying  these  cost  accounting  principles  on 
a  consistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost  item 
among  institutions,  the  reasonableness  and 
equitableness  of  such  treatments  should  be 
fully  considered  during  the  rate  negotia- 
tions and  audit. 

3.  Application.  These  principles  shall  be 
used  in  determining  the  allowable  costs  of 
work  performed  by  colleges  and  universities 
under  sponsored  agreements.  The  principles 
shall  also  be  used  in  determining  the  costs 
of  work  performed  by  such  institutions 
under  subgranLs.  cost-reimbursement  sub- 
con  trncjji**<hd  other  awards  made  to  tht.n 
unjJ*<^pcnsored  agreements.  They  al.so 
^  ^11  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts 
w>iere  costs  are  used  in  determining  the  ap- 
propriate price.  The  principles  do  not  apply 
to: 

a.  Arrange  ments  under  which  Federal  fi- 
nancing is  in  the  form  of  loans,  scholar- 
ships, fellowships,  traineeships.  or  other 
fixed  amounts  based  on  .such  items  a.s  edu- 
cation allowance  or  published  tuition  rates 
a:id  fees  of  an  institution. 

b.  Capitation  awards. 

c.  Other  av>,ards  under  which  the  institu- 
tion is  not  required  to  account  to  t^eT^ov- 
ernment  for  actual  costs  incurred, 

B.  DEFINITION  OP  TSrMS 

1.  Major  functions  Qf-^n  institution  refers 
to  instruction  (includes  departmental  re- 
search), organize  research,  other  spoasored 
activities,  and  other  institutional  activities 
as  defined  below: 

a.  Instruction  means  the  teaching  and 
training  activities  of  an  institution.  Except 
for  research  training  as  provided  in  c  t>elow. 
this  term  includes  all  teaching  and  training 
activities,  whether  they  are  offered  for  cred- 
its toward  a  degree  or  certificate  or  on  a 
noncredit  basis,  and  whether  they  are  of- 


fered through  regular  academic  depart- 
ments or  separate  divisions,  such  as  summer 
school  division  or  an  extension  division. 

b.  Departmental  research  means  all  re- 
search and  development  activities  that  are 
not  organized  research  and.  consequently, 
are  not  separately  budgeted  and  accounted 
for.  Departmental  research,  for  purposes  of 
this  document,  is  not  considered  as  a  major 
function  of  an  institution  but  as  a  part  of 
the  instruction  function  of  the  Institution. 

c.  Organized  research  means  all  research 
and  development  activities  of  an  institution 
thai  are  separately  budgeted  and  accounted 
for.  This  terra  includes  research  and  devel- 
opment activities  that  a.se  sponsored  by  Fed- 
eral and  non-Federal  agencies  and  organiza- 
tioas,  as  well  as  those  that  are  separately 
bedgeted  by  the  institution  under  an  inter- 
nal allocation  of  institutional  funds.  It  also 
Includes  activities  involving  the  training  of 
individuals  in  research  techniques  (commoly 
called  research  training)  where  such  activi- 
ties utilize  the  same  facilities  as  other  re- 
search and  development  activitif».  and 
where  such  activities  are  not  included  in  the 
Instruction  function.  The  costs  of  organized 
research  and  development  activities  include 
all  costs  incurred  by  the  institution  in  per- 
forming the  activities. 

d.  Other  sponsored  activitirs  means  pro- 
grams and  projects  financed  by  Federal  and 
non-Federal  agencies  and  organizations 
which  involve  the  performance  of  work 
other  than  instruction  and  organized  re- 
search. Examples  of  such  programs  and  pro- 
jects are  health  service  projects,  and  com- 
munity service  programs.  However,  when 
any  of  these  activities  are  undertaken  by 
the  institution  without  outside  support, 
they  may  be  classified  as  other  institutional 
activities. 

e.  Other  institutional  activities  means  all 
activities  of  an  institution  except:  (1)  in- 
struction, departmental  research,  organized 
research,  and  other  sponsored  activities,  as 
defined  above;  (2)  indirect  cost  activities  in- 
dcntified  in  Section  F;  and  (3)  specialiaed 
service  facilities  described  in  Section  J38. 
Other  institutional  activities  include  oper- 
ation of  residence  halls,  dining  halls,  hospi- 
tals and  clinics,  student  unions,  intercolle- 
giate athletics,  bookstores,  faculty -housing, 
student  apartment,  guest  hoiuifis,  chapels, 
theaters,  public  niaseums,  and  other  similar 
auxiliary  enterprises.  Tiij* definition  also  in- 
cludes any  other  caK^gories  of  activities, 
costs  of  which  are^^'unallowable"  to  spon- 
sored ag!c«'meRls;  unless  otherwii.e  indicat- 
ed in  the  agtetments. 

2.  Sponsored  agreement,  for  purpases  of 
this  circular,  means  any  grant,  contract,  or 
otticr   agrr-ement   between   the   institution 

^hd  the  Federal  Government. 

3.  Allocation  means  the  process  of  assign- 
ing a  .  a«i.  or  a  group  of  costj.  to  one  or 
more  cust  objective,  in  reasonable  and  real- 
istic proportion  to  the  t)enefit  p'ovided  or 
other  eiuitable  relationship.  A  cost  objec- 
tive may  be  a  major  function  of  the  institu- 
tion, a  particular  service  or  project,  a  spon- 
sored agreement,  or  an  nidirect  cost  activity, 
as  described  In  Section  F.  The  process  may 
entail  a.ssigning  a  cost(s)  directly  to  a  final 
cost  objective  or  through  one  or  more  inter- 
mediate cost  objectives. 

C.  BASIC  CONSIDERATIONS 

I.  Composition  of  total  costs.  The  co.st  of  ■ 
sponsored  agreement  is  comprised  of  the  al- 
lowable direct  costs  incident  to  its  perform- 
ance, plus  the  allocable  portion  of  the  allow- 
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able  indirect  costs  of  the  institution,  less  ap- 
plicable credits  as  descrit>ed  in  5  below. 

2.  Factors  affecting  allotoability  of  costs. 
The  tests  of  allowability  of  costs  under 
these  principles  are:  (a)  they  must  be  rea- 
sonable; <b)  they  must  be  allocable  to  spon- 
sored agreements  under  the  principles  and 
methods  provided  herein:  (c)  they  mast  be 
given  consistent  treatment  through  applica- 
tion of  those  generally  accepted  accounting 
principles  appropriate  to  the  circumstances; 
and  (d)  they  must  conform  to  any  limita- 
tions or  exclusions  set  forth  in  these  princi- 
ples or  in  the  sponsored  agreement  as  to 
types  or  amounts  of  cost  items. 

3.  Reasonable  costs.  A  cost  may  be  consid- 
ered reasonable  if  the  nature  of  the  goods 
or  services  acquired  or  applied,  and  the 
amount  involved  therefor,  reflect  the  action 
that  a  prudent  person  would  have  taken 
under  the  circumstances  prevailing  at  the 
time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a 
cost  are:  <a)  whether  or  not  the  cost  is  of  a 
type  generally  recognized  as  necessary  for 
the  operation  of  the  institution  or  the  per- 
formance of  the  sponsored  agreement;  <b) 
the  restraints  or  requirements  imposed  by 
such  factors  as  arm's-length  bargaining. 
Federal  and  State  laws  and  regulations,  and 
sponsored  agreement  terms  and  conditions: 

(c)  whether  or  not  the  individuals  concerned 
acted  With  due  prudence  in  the  circum- 
stances, considering  their  responsibilities  to 
the  institution,  it  employees.  It  students,  the 
Government,  and  the  public  at  large;  and 

(d)  the  extent  to  which  the  actions  taken 
with  respect  to  the  incurrence  of  the  cost 
are  consistent  with  established  institutional 
policies  and  practices  applicable  to  the  work 
of  the  institution  generally,  including  spon- 
sored agreements. 

4.  Allocable  costs. 

a.  A  cost  is  allocable  to  a  particular  cost 
objective  (i.e.,  a  specific  function,  project, 
spKinsored  agreement,  department,  or  the 
like)  if  the  g(X>ds  or  services  involved  are 
chargeable  or  assignable  to  such  cost  objec- 
tive in  accordance  with  relative  l>encfits  re- 
ceived or  other  equitable  relationship.  Sut>- 
ject  to  the  forefioing,  a  cost  is  allocable  to  a 
sponsored  agreement  If  (1)  it  is  incurred 
solely  to  advance  the  work  under  the  spon- 
sored agreement;  (2)  its  t>cnefits  both  the 
sponsored  agreement  and  other  work  of  the 
institution,  in  proportions  that  can  t>e  ap- 
proximated through  use  of  reasonable 
methods,  or  (3)  it  is  necessary  to  the  overall 
operation  of  the  institution  and.  in  light  of 
the  principles  provided  in  this  Circular,  is 
(ieemed  to  be  assignable  in  part  to  spon- 
sored projects.  Where  the  purchase  of 
equipment  or  other  (»pital  items  is  specifi- 
cally authorized  under  a  sponsored  agree- 
ment, the  amounts  thus  authorized  for  such 
purcha.ses  are  assignable  to  the  sponsored 
agreement  regardless  of  the  use  that  may 
subsequently  be  made  of  the  equipment  or 
other  capital  items  involved. 

b.  Any  costs  allocable  to  a  particular  spon- 
sored agreement  under  .the  standards  pro- 
vided in  this  Circular  may  not  be  shifted  to 
other  sponsored  agreements  in  order  to 
meet  deficiencies  caused  by  overruns  or 
other  fund  considerations,  to  avoid  restric- 
tions imposed  by  law  or  by  terms  of  the 
sponsored  agreement,  or  for  other  reasons 
of  convlence. 

5.  Applicable  credits. 

a.  The  term  applicable  o-edits  refers  to 
those  receipts  or  negative  expenditures  that 
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operate  to  offset  or  reduce  direct  or  indirect 
cost  items.  Typical  examples  of  such  trans- 
actions are:  purcha.se  discounts,  rebates,  or 
allowances;  recoveries  or  Indemnites  on 
losses;  and  idjustments  of  overpayments  or 
erroneous  charges.  This  term  also  includes 
"educational  discounts"  on  products  or  serv- 
ices provided  specifically  to  educational  in- 
stitutions, such  as  discounts  on  computer 
equipment,  except  where  the  arrangement 
is  clearly  and  explicitly  identified  as  a  gift 
by  the  vendor. 

b.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance  in- 
stitutional activities  or  service  operations 
should  be  treated  as  applicable  credits.  Spe- 
cifically, the  concept  of  netting  such  credit 
items  against  related  expenditures  should 
be  applied  by  the  institution  in  determining 
the  rates  or  amounts  to  t>e  charged  to  spon- 
sored agreements  for  services  rendered 
whenever  the  facilities  or  other  resources 
used  in  providing  such  services  have  t>een  fi- 
nanced directly,  in  whole  or  in  part,  by  Fed- 
eral funds.  (See  Sections  F8,  J9a,  and  J38 
for  areas  of  potential  application  in  the 
matter  of  direct  Federal  financing.) 

6.  Costs  incurred  by  State  and  local  gov- 
ernments. Costs  incurred  or  paid  by  State  or 
local  governments  on  behalf  of  their  col- 
leges and  universities  for  fringe  benefit  pro- 
grams such  as  pension  costs  and  FICA  and 
any  other  costs  specifically  incurred  on 
behalf  of,  and  in  direct  benefit  to.  the  insti- 
tutions are  allowable  costs  of  such  institu- 
tions whether  or  not  these  costs  are  record- 
ed in  the  accounting  records  of  the  institu- 
tions, subject  to  the  following: 

a.  The  costs  meet  the  requirements  of  CI 
through  5  above. 

b.  The  costs  are  properly  supported  by 
cost  all(x?ation  plans  in  accordance  with  ap- 
plicable Federal  cost  ac(X}unting  principles. 

c.  The  costs  are  not  otherwise  borne  di- 
rectly or  indirectly  by  the  Federal  Govern- 
ment. 

7.  Limitations  on  allowance  of  costs. 
Sponsored  agreements  may  be  subject  to 
statutory  requirements  that  limit  the  allow- 
ance of  costs.  When  the  maximum  amour.t 
allowable  under  a  limitation  is  less  than  the 
total  amount  determined  in  accordance  with 
the  principles  in  this  Circular,  the  amount 
not  recoverable  under  a  sponsored  agree- 
ment may  not  be  charged  to  other  spon- 
sored agreements. 

D.  DIRECT  COSTS 

1.  General  Direct  costs  are  those  costs 
that  can  be  identified  s(>ecifica]]y  with  a 
particular  sponsored  project,  and  instruc- 
tional activity,  or  any  other  institutional  ac- 
tivity; or  that  can  be  directly  assigned  to 
such  activities  relatively  ^easily  with  a  high 
degree  of  accuracy. 

2.  Application  to  sponsored  agreements. 
Identification  with  the  sponsored  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor 
in  distinguishing  direct  from  indirect  costs 
of  sponsored  agreements.  Typical  costs 
charged  directly  to  a  sponsored!  agreement 
are  the  compensation  of  employees  for  per- 
formance of  work  imder  the  sponsored 
agreement,  including  related  fringe  benefit 
costs  to  the  extent  they  are  consistently 
treated,  in  like  circumstances,  by  the  insti- 
tution as  direct  rather  than  indirect  costs; 
the  costs  of  materials  consumed  or  expend- 
ed in  the  performance  of  the  work;  and 
other  items  of  expense  incurred  for  the 
sponsored  agreement,  including  extraordi- 
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nary  utility  consumption.  The  cost  of  mate- 
rials supplied  from  stock  or  services  ren- 
dered by  specialized  facilities  or  other  insti- 
tutional service  operations  may  t>e  included 
as  direct  costs  of  sponsored  agreements,  pro- 
vided such  items  are  consistently  treated,  in 
like  circumstances,  by  the  institution  as 
direct  rather  than  indirect  (x>sts.  and  are 
charged  under  a  recognized  method  of  com- 
puting actual  costs,  and  conform  to  general- 
ly accepted  cost  accounting  practices  con- 
sistently followed  by  the  institution. 

E.  INDIRECT  COSTS 

1.  General  Indirect  costs  are  those  that 
are  incurred  for  common  or  joint  objectives 
and  therefore  cannot  be  identified  readily 
and  specifically  with  a  particular  sponsored 
project,  and  instructional  activity,  or  any 
other  institutional  activity.  At  educational 
institutions  such  costs  normally  are  classi- 
fied under  the  following  indirect  cost  cate- 
gories: depreciation  and  use  allowances,  gen- 
eral administration  and  general  expenses, 
sponsored  projects  administration  expenses. 
operation  and  maintenance  expenses,  li- 
brary expenses,  departmental  administra- 
tion expenses,  and  student  administration 
and  services. 

2.  Criteria  for  distribution. 

3.  Base  period.  A  base  period  for  distribu- 
tion of  indirect  costs  is  the  period  during 
which  the  costs  are  incurred.  The  t>ase 
period  normally  should  coincide  with  the 
fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  t>e 
so  selected  as  to  avoid  inequities  in  the  dis- 
tribution of  costs. 

b.  Need  for  cost  groupings.  The  overall  ol)- 
jective  of  the  indirect  cost  allocation  process 
is  to  distnbute  the  indirect  costs  described 
in  Section  F  to  the  major  functions  of  the 
Institution  in  proporticris  reasonably  con- 
sistent with  the  nature  and  extent  of  their 
use  of  the  institution's  resources.  In  order 
to  achieve  this  objective,  it  may  be  neces- 
sary to  provide  for  selective  distribution  by 
establishing  separate  groupings  of  cost 
within  one  or  more  of  the  indirect  cost  cate- 
gories referred  to  in  El  above.  In  general, 
the  cost  groupings  established  within  a  cate- 
gory should  constitute,  in  each  case,  a  pool 
of  those  items  of  expense  that  are  consid- 
ered to  l)e  of  like  nature  in  terms  of  their 
relative  contribution  to  (or  degree  of  re- 
moteness from)  the  particular  cost  objec- 
tives to  which  distribution  is  appropriate. 
Cost  groupings  should  be  established  consid- 
ering the  general  guides  provided  in  c  below. 
Each  such  pool  or  cost  grouping  should 
then  t>e  distributed  individually  to  the  relat- 
ed cost  objectives,  using  the  distribution 
base  or  meth<x]  most  appropriate  in  the 
light  of  the  guides  set  forth  in  d  below. 

c.  General  considerations  on  cost  group- 
ings. The  extent  to  which  separate  cost 
groupings  and  selective  distribution  would 
be  appropriate  at  an  institution  is  a  matter 
of  judgment  to  be  determined  on  a  case-by- 
case  basis.  Typical  situations  which  may 
warrant  the  establishment  of  two  or  more 
separate  cost  groupings  (l>a5ed  on  account 
classification  or  analysis)  within  an  indirect 
cost  category  include  but  are  not  limited  to 
the  following: 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  major 
functions  of  the  institution  or  to  less  than 
all  functions,  such  expenses  should  be  set 
aside  as  a  separate  cost  grouping  for  direct 
assignment  or  selective  allocation  in  accord- 
ance with  the  guides  provided  in  E2b  and  d. 
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(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  or  depart- 
mental administration  are  charged  to  spon- 
sored agreements  as  direct  costs,  expenses 
appliribJe  to  other  actix  ities  of  the  institu- 
tion when  incurred  for  ihe  same  purposes  in 
like  circumstances  must,  through  separate 
cast  groupmgs.  be  excluded  from  the  indi- 
rect costs  allocable  to  those  spoasored 
agreements  and  included  in  the  direct  cost 
of  other  activities  for  cost  allocation  pur- 
poses. 

(3)  Where  it  is  dcierr;;npd  that  certain  ex- 
penses arc  for  the  support  of  a  sen'ict;  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other  quan- 
titative basis,  such  expenses  should  be  set 
aside  as  a  separate  cost  gouping  for  distribu- 
tion on  siK  h  basis  to  organized  research,  in- 
structioni.1.  and  other  activities  at  the  insti- 
tution or  w  ilhin  the  department. 

(4)  Where  activities  provide  their  own  pur- 
chasing, personnel  administration,  building 
maintenance  or  similar  scr;  ice,  the  distribu- 
tion of  general  admini.st ration  and  general 
esperwcs.  or  operation  and  maintenance  ex- 
penses to  such  activities  should  be  accom- 
plLshed  tl-.rough  cost  groupings  wiuch  in- 
clude only  that  portion  of  central  indirect 
costs  (-.iich  as  for  overall  management) 
which  art  properly  allocable  to  such  activi- 
ties. 

(5)  WhtTf  the  institution  elects  to  treat 
fringe  bent-fits  as  indirect  charges,  such 
costs  should  be  set  aside  as  a  separate  cost 
grouping  for  selective  dLsiribution  Uff  related 
cost  objec  lives. 

(6)  The  number  of  .separate  cost  groupings 
within  a  category  should  be  held  within 
practical  limits,  after  taking  into  considera- 
tion the  materiality  of  the  amounts  involved 

•     and    the    degree    of    precision    attainable 
through  less  selective  methods  of  distribu- 
tion, 
d.  Selection  of  dutribution  method. 

(1)  Actual  conditions  miLst  be  taken  into 
account  in  selecting  the  method  or  ba.se  to 
be  used  in  distributing  individual  cost 
groupings.  The  essential  consideration  in  se- 
lecting a  base  is  that  it  be  the  one  best 
suited  for  assigning  the  pool  of  costs  to  cost 
objectives  in  accordance  with  benefits  de- 
rived; a  traceable  cause  and  effect  relation- 
ship; or  lofeic  and  reason,  where  neither 
benefit  nor  cause  and  effect  relationship  is 
determinable. 

(2)  Where  a  cost  grouping  can  be  identi- 
fied dirctly  with  the  cost  objective  benefit- 
ed, it  should  be  assigned  to  that  cost  objec- 
tive. 

(3)  Where  the  expenses  in  a  cost  grouping 
are  more  general  in  nature,  the  distribution 
may  be  ba-sed  on  a  cost  analysis  study  which 
results  in  an  equitable  distribution  of  the 
costs.  Such  cost  analj-sis  studies  may  take 
into  consideration  weighting  factors,  popu- 
lation, or  .space  occupied  if  appropriate. 
Cost  analysi.^  studies,  however,  mu^l  (a)  be 
appropriaiely  documented  in  sufficient 
detail  for  .subsequent  review  by  the  cogni- 
zant Federal  agency,  (b)  distribute  the  casts 
to  the  related  cost  objectives  in  accordance 
with  the  relative  benefits  derived,  (c)  be  sta- 
tistically sound,  (d)  be  performed  specifical- 
ly at  the  institution  at  which  the  results  are 
to  be  used,  and  (e)  be  reviewed  periodically, 
but  not  less  frequently  than  every  two 
years,  updated  if  necessary,  and  used  con- 
sistently. Any  assumptions  made  in  the 
study  must  be  stated  and  explained.  The  use 
of  cost  analysis  studies  and  periodic  changes 
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in  the  method  of  cost  distribution  must  be 
fully  justified. 

(4)  If  a  cast  analysis  study  is  not  per- 
formed, or  if  tlie  study  does  not  result  in  an 
equitable  distribution  of  the  costs,  the  dis- 
tribution shall  be  made  in  accordance  with 
the  appropriate  base  cited  in  Section  F.. 
unless  one  of  the  following  conditions  is 
met:  (a)  it  can  be  demonstrated  that  the  use 
of  a  different  base  would  result  in  a  more 
equitable  allocation  of  the  costs,  or  that  a 
more  readily  available  base  would  not  in- 
crease the  costs  charged  to  sponsored  agree- 
ments, or  <b)  the  Institution  qualifies  for, 
and  elects  to  ase,  ihe  simplified  method  for 
computing  indirect  cost  rates  described  in 
Section  H. 

e.  Order  of  Distribution. 

(I)  Indirect  cost  categories  consist  of  de- 
preciation and  use  allowance,  operation  and 
maintenance,  general  administration  and 
general  expenses,  departmental  administra- 
tion, sponsored  projects  administration,  li- 
brary, and  student  administration  and  serv- 
icts.  as  described  in  Section  F. 

<2)  Depreciation  and  use  allowances,  oper- 
ation and  maintenance  expenses,  and  gener- 
al administrative  and  general  expenses 
should  be  allocated  in  that  order  to  the  re- 
maining indirect  cost  catt^gories  as  well  as  to 
the  major  functions  and  specialized  service 
facilities  of  the  institution.  Other  cost  cate- 
gories may  be  allocated  in  the  order  deter- 
mined to  be  most  appropriate  by  the  institu- 
tions. When  cross  allocation  of  costs  is  made 
as  provided  in  (3)  below,  this  order  of  alloca- 
tion does  not  apply. 

(3)  Normally  an  indirect  cost  category  will 
be  considered  closed  once  it  has  been  allo- 
cated to  other  cost  objectives,  and  costs  may 
not  be  subsequently  allocated  to  it.  Howev- 
er, a  cross  allocation  of  costs  between  two  or 
more  indirect  cost  categories  may  be  used  if 
such  allocation  will  result  in  a  more  equita- 
ble allocation  of  costs.  If  a  cross  allocation  is 
used,  an  appropriate  modification  to  the 
composition  of  the  indirect  cost  categories 
described  in  Section  F  Is  required. 

r.  iDENTiriCATiojr  Ain>  AssioifMEirr  or 

IKDIRBCT  COSTS 

1.  Depreciation  and  me  allowances. 

a.  The  expenses  under  this  heading  are 
the  portion  of  the  costs  of  the  institution's 
buildings,  capital  improvements  to  land  and 
buildings,  and  equipment  which  are  comput- 
ed in  accordance  with  Section  J9. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  in  Section  E2d.  the  expenses  in- 
cluded in  this  category  shall  be  allocated  in 
the  following  manner: 

fl)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the  conduct  of 
a  single  function,  and  on  capital  Improve- 
ments and  equipment  used  in  such  build- 
ings, shall  be  assigned  to  that  function. 

(2)  Depreciation  or  use  allowances  on 
buildings,  useJ  for  more  than  one  function, 
and  on  capital  improvements  and  equipment 
used  in  such  buildings,  shall  be  allocated  to 
trie  uidividual  functions  performed  in  each 
building  on  the  basis  of  usable  square  feet 
of  space,  excluding  common  areas  such  as 
hallways,  stairwells,  and  restrooms. 

(3)  Depreciation  or  use  allowances  on 
buildings  and  capital  Improvements  where 
space  is  used  jointly,  and  on  equipment  used 
jointly,  shall  be  allocated  to  benefiting  func- 
tions in  proportion  to  the  total  salaries  and 
wages  applicable  to  the  joint  functions. 

(4)  Depreciation  or  use  allowances  on 
buildings,  capital  improvements,  and  equip- 


ment used  predominantly  for  one  function 
and  only  incidentally  for  otheris).  may  be 
assigned  to  the  function  in  which  it  is  used 
predominant  ly. 

(5)  Depreciation  or  use  allowances  on  cer- 
tain capital  improvements  to  land,  such  as 
paved  parking  area^.  fences,  sidewalks,  and 
the  like,  not  included  in  the  cost  of  build- 
ings, shall  be  allocated  to  user  categories  of 
students  and  employees  on  a  full-time  equiv- 
alent basis.  The  amount  allocated  to  the 
student  category  shall  be  as.signed  to  the  in- 
struction fimction  of  the  institution.  The 
amount  allocated  to  the  employee  category 
shall  be  further  allocated  to  the  major  func- 
tions of  the  institution  in  proportion  to  the 
salaries  and  wages  of  all  employees  applica- 
ble to  those  functions. 

2.  Operation  and  maintenance  expenses. 

a.  The  expenses  under  this  heading  are 
those  that  have  t)een  incurred  by  a  central 
service  organization  or  at  the  departmental 
level  for  the  administration,  supervision,  op- 
eration, maintenance,  preservation,  and  pro- 
tection of  the  institution's  physical  plant. 
They  include  expenses  normally  incurred 
for  such  items  as  janitorial  and  utility  serv- 
ices: repairs  and  ordinary  or  normal  alter- 
ations of  buildings,  furniture  and  equip- 
ment: and  care  of  grounds  and  maintenance 
and  operation  of  buildings  and  other  plant 
facilities.  The  operation  and  maintenance 
expenses  category  should  also  include  the 
fringe  benefit  costs  applicable  to  the  sala- 
ries and  wages  included  therein,  and  depre- 
ciation and  use  allowance. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  in  Section  E2d,  the  expenses  in- 
cluded in  this  category  shall  be  allocated  in 
the  same  manner  as  described  in  Section 
Fib  for  depreciation  and  use  allowances. 

3.  General  adminxatration  and  general  ex- 
penses. 

a.  The  expenses  under  this  heading  are 
those  that  have  been  incurred  for  the  gener- 
al executive  and  administrative  offices  of 
educational  institutions  and  other  expenses 
of  a  general  character  which  do  not  relate 
solely  to  any  major  function  of  the  institu- 
tion; i.e.,  solely  to  (I)  instruction,  (2)  orga- 
nized research.  (3)  other  sponsored  activi- 
ties, or  (4)  other  institutional  activities.  The 
general  administration  and  general  expertse 
category  should  also  include  the  fringe 
benefit  costs  applicable  to  the  salaries  and 
wages  included  therein,  an  appropriate 
share  of  operation  and  maintenance  ex- 
pense, and  depreciation  and  use  allowances. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  in  Section  E2d,  the  expenses  in- 
cluded in  this  category  shall  be  grouped 
first  according  to  common  major  functions 
of  the  institution  to  which  they  render  serv- 
ices or  provide  benefits.  The  aggregate  ex- 
penses of  each  group  shall  then  be  allocated 
to  serviced  or  benefited  functions  on  the 
modified  total  cost  ba.sis.  Modified  total 
costs  consist  of  salaries  and  wages,  fringe 
benefits,  materials  and  supplies,  services, 
travel,  and  subgrantb  and  subcontracts  up  to 
$25,000  each.  When  an  activity  included  in 
this  indirect  cost  category  provides  a  service 
or  product  to  another  institution  or  organi- 
zation, an  appropriate  adjustment  must  be 
made  to  either  the  expenses  or  the  basis  of 
allocation  or  both,  to  assure  a  proper  alloca- 
tion of  costs. 

4.  Departmental  administration  expenses. 

a.  The  experises  under  this  heading  are 
those  that  have  been  incurred  for  adminis- 
trative and  supporting  services  that  benefit 
common  or  Joint  departmental  activities  or 


objectives  In  academic  deans'  offices,  aca- 
demic departments  and  divisions,  and  orga- 
nized research  institutes,  study  centers,  and 
research  centers.  Departmental  administra- 
tion expenses  are  subject  to  the  following 
limitations. 

(1)  Academic  deans'  offices.  Salaries  and 
operating  expenses  are  limited  to  those  at- 
tributable to  administrative  functions. 

(2)  Academic  departments: 

(a)  The  salaries  of  the  heads  of  academic 
departments,  divisions,  and  organized  re- 
search units  are  limited  to  amounts  attrib- 
utable to  their  administrative  duties.  Sala- 
ries of  professorial  or  professional  staff, 
whose  appointment  or  assignment  require 
administrative  work  that  benefits  sponsored 
projects,  may  also  be  included  to  the  extent 
that  the  portion  so  charged  is  clearly  and 
specifically  supported  as  required  in  Section 
iJ6. 

(b)  Other  administrative  and  supporting 
expenses  incurred  within  academic  depart- 
ments are  allowable  provided  they  are  treat- 
ed consistently  in  like  circumstances.  This 
would  include  expenses  such  as  the  salaries 
of  secretarial  and  clerical  staffs,  the  salaries 
of  administrative  officers  and  assistants. 
travel,  office  supplies,  stockrooms,  and  the 
like. 

(3)  Other  fringe  benefit  costs  applicable  to 
the  salaries  and  wages  included  in  (1)  and 
(2)  above  are  allowable,  as  well  as  an  appro- 
priate share  of  general  administration  and 
general  expenses,  operation  and  mainte- 
nance expenses,  and  depreciation  and/or 
use  allowances. 

b.  In  the  at>sence  of  the  alternatives  pro- 
vided for  in  Section  E2d,  the  expenses  In- 
cluded in  this  category  shall  be  allocated  as 

I  follows: 

I  (I)  The  administrative  expenses  of  the 
dean's  office  of  each  college  and  school 
shall  be  allocated  to  the  academic  depart- 
ments within  that  college  or  school  on  the 
modified  total  cost  basis. 

j     (2)  The  administrative  expenses  of  each 

I  academic  department,  and  the  department's 
share  of  the  expenses  allocated  in  ( 1 )  at>ove 
shall  be  allocated  to  the  appropriate  func- 
tions of  the  department  on  the  modified 
total  coast  basis. 

1     5.  Sponsored  projects  administration. 

\  a.  The  expenses  under  this  heading  are 
those  that  have  been  incurred  by  a  separate 
organization(s)  established  primarily  to  ad- 
minister sponsored  projects,  including  such 
functions  as  grant  and  contract  administra- 
tion (Federal  and  Non-Federal),  special  se- 
curity, purchasing,  personnel  administra- 
tion, and  editing  and  publishing  of  research 
and  other  reports.  They  include  the  salaries 
and  expenses  of  the  head  of  such  organiza- 
tion, his  assistants,  and  their  Immediate 
staff,  together  with  the  salaries  and  ex- 
penses of  persormel  engaged  in  supporting 
activities  maintained  by  the  organization, 
such  as  stock  rooms,  stenographic  pools, 
and  the  like.  The  salaries  of  professorial  or 
professional  staff  whose  appointments  or 
assignments  involve  the  performance  of 
such  administrative  work  may  also  be  in- 
cluded to  the  extent  that  the  portion  so 
charged  to  stwnsored  agreements  adminis- 
tration is  clearly  identified  and  supported  as 
required  by  Section  J6.  This  category 
should  also  include  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  includ- 
ed therein,  an  appropriate  share  of  general 
administration  and  general  expenses,  the 
operation  and  maintenance  expenses,  and 
depreciation  and  use  allowance.  Appropriate 
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adjustments  should  be  made  for  services 
provided  to  other  functions  or  organiza- 
tions. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  In  Section  E2d,  the  expenses  in- 
cluded In  this  category  shall  be  allocated  to 
the  major  functions  of  the  institution  under 
which  the  sponsored  projects  are  conducted 
on  the  basis  of  the  modified  total  cost  of 
sponsored  projects. 

c.  An  appropriate  adjustment  shall  be 
made  to  eliminate  any  duplicate  charges  to 
sponsored  agreements  when  this  category 
Includes  similar  or  identical  activities  as 
those  included  in  the  general  administration 
and  general  expense  category  or  other  Indi- 
rect cost  items,  such  as  accounting,  procure- 
ment, or  personnel  administration. 

6.  Library  expenses. 

a.  The  expenses  under  this  heading  are 
those  that  have  been  Incurred  for  the  oper- 
ation of  the  library,  including  the  cost  of 
books  and  library  materials  purchased  for 
the  library,  less  any  items  of  library  Income 
that  qualify  as  applicable  credits  imder  Sec- 
tion C5.  The  library  expense  category 
should  also  Include  the  fringe  benefits  ap- 
plicable to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  general  ad- 
ministration and  general  expense,  operation 
and  maintenance  expense,  and  depreciation 
and  use  allowances.  Costs  incurred  in  the 
purchases  of  rare  books  (museum-type 
books)  with  no  value  to  sponsored  agree- 
ments should  not  be  allocated  to  them. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  in  Section  E2d,  the  expenses  In- 
cluded in  this  category  shall  be  allocated 
first  on  the  basis  of  primary  categories  of 
users,  including  students,  professions!  em- 
ployees, and  other  users. 

(1)  The  student  category  shall  consist  of 
full-time  equivalent  students  enrolled  at  the 
institution,  regardless  of  whether  they  earn 
credits  toward  a  degree  or  certificate. 

(2)  The  professional  employee  category 
shall  consist  of  all  faculty  members  and 
other  professional  employees  of  the  Institu- 
tion, on  a  full-time  equivalent  basis. 

(3)  The  other  users  category  shall  consist 
of  all  other  users  of  library  facilities. 

c.  Amounts  allocated  in  b  above  shall  be 
assigned  further  as  follows:  (1)  The 
amount  in  the  student  category  shall  be  as- 
signed to  the  instruction  function  of  the  in- 
stitution. 

(2)  The  amount  in  the  professional  em- 
ployee category  shall  be  assigned  to  the 
major  f  imctions  of  the  institution  in  propor- 
tion to  the  salaries  and  wages  of  all  faculty 
members  and  other  professional  employees 
applicable  to  those  functions. 

(3)  The  amount  in  the  other  users  catego- 
ry shall  be  assigned  to  the  other  institution- 
al activities  function  of  the  Institution. 

7.  Student  administration  and  services. 

a.  The  expenses  under  this  heading  are 
those  that  have  been  incurred  for  the  ad- 
ministration of  student  affairs  and  for  serv- 
ices to  students,  including  expenses  of  such 
activities  as  deans  of  students,  admissions. 
registrar,  counseling  and  placement  services, 
student  advisers,  student  health  and  infir- 
mary services,  catalogs,  and  commence- 
ments and  convocations.  The  salaries  of 
memt>ers  of  the  academic  staff  whose  aca- 
demic appointments  or  assignments  Involve 
the  performance  of  such  administrative  or 
service  work  may  also  be  included  to  the 
extent  that  the  portion  so  charged  Is  sup- 
ported pursuant  to  Section  J6.  This  expense 
category  also  Includes  the  fringe  benefit 
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costs  applicable  to  the  salaries  and  wages  In- 
cluded therein,  an  appropriate  share  of  gen- 
eral administration  and  general  expenses, 
operation  and  maintenance,  and  tise 
allowances  and/or  depreciation. 

b.  In  the  absence  of  the  alternatives  pro- 
vided for  In  Section  E2d,  the  expenses  in 
this  category  shall  be  allocated  to  the  In- 
struction function,  and  subsequently  to 
sponsored  agreements  in  that  function. 

8.  Offset  for  indirect  expenses  otherwise 
provided  for  by  the  Government 

a.  The  items  to  be  accimiulated  under  this 
heading  are  the  reimbursements  and  other 
payments  from  the  Federal  Government 
which  are  made  to  the  institution  to  sup- 
port solely,  specifically,  and  directly,  in 
whole  or  in  part,  any  of  the  administrative 
or  service  activities  described  in  Fl  through 
7  above. 

b.  The  items  in  this  group  shall  be  treated 
as  a  credit  to  the  affected  individual  indirect 
cost  category  before  that  category  is  allo- 
cated to  benefiting  functions. 

C.  DETERMINATION  AND  AFFUCATION  OF 
INDIRECT  COST  RATE  OR  RATES 

1.  Indirect  cost  pools. 

a.  Subject  to  b  below,  the  separate  catego- 
ries of  indirect  costs  allocated  to  each  major 
function  of  the  institution  as  prescrit>ed  in 
Section  f  shall  be  aggregated  and  treated  as 
a  common  pool  for  that  function.  The 
amount  in  each  pool  shall  be  divided  by  the 
distribution  base  described  in  G2  l>elow  to 
arrive  at  a  single  indirect  cost  rate  for  each 
function.  The  rate  for  each  function  is  used 
to  distribute  indirect  costs  to  individual 
sponsored  agreements  of  that  function. 
Since  a  common  pool  established  for  each 
major  function  of  the  Institution,  a  separate 
indirect  cost  rate  would  be  established  for 
each  of  the  major  functions  described  in 
Section  Bl  under  which  sponsored  agree- 
ments are  carried  out. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  work  within  a 
major  function  at  an  institution  may  not  be 
appropriate.  A  single  rate  for  research,  for 
example,  might  not  take  into  account  those 
different  environmental  factors  and  other 
conditions  which  may  affect  sut>stantially 
the  indirect  costs  applicable  to  a  particular 
segment  of  research  at  the  institution.  A 
particular  segment  of  research  may  be  that 
performed  tmder  a  single  sponsored  agree- 
ment or  it  may  consist  of  research  under  a 
group  of  sponsored  agreements  performed 
in  a  common  environment.  The  environmen- 
tal factors  are  not  limited  to  the  physical  lo- 
cation of  the  work.  Other  important  factors 
are  the  lev«l  of  the  administrative  support 
required,  the  nature  of  the  facilities  or 
other  resources  employed,  the  scientific  dis- 
ciplines or  technical  skills  involved,  the  or- 
ganizational arrangements  used,  or  any 
combination  thereof.  Where  a  particular 
segment  of  a  sponsored  agreement  is  per- 
formed within  an  en\-ironment  which  ap- 
pears to  generate  a  significantly  different 
level  of  Indirect  costs,  provision  should  be 
made  for  a  separate  indirect  cost  pool  appli- 
cable to  such  work.  The  separate  indirect 
cost  pool  should  be  developed  during  the 
regular  course  of  the  rate  determination 
process  and  the  separate  Indirect  cost  rate 
resulting  therefrom  should  be  utilized;  pro- 
vided it  is  determined  that  (1)  such  indirect 
cost  rate  differs  significantly  from  that 
which  would  have  l>een  obtained  under  a, 
above,  and  (2)  the  volume  of  work  to  which 
such  rate  would  apply  Is  material  in  relation 
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to  other  sponsored  asreementx  at  the  insti- 
tution. 

2.  TTie  distribution  basis.  Indirect  costs 
shall  be  distributed  to  applicable  sponsored 
agreements  on  the  basis  of  modified  total 
direct  costs,  consisting  of  salaries  and  wages, 
fringe  benefits,  materials  and  supplies,  serv- 
ices, travel,  and  subgrants  and  subcontracts 
up  to  $25,000  each.  For  this  purpose,  an  in- 
direct cost  rate  should  be  determined  for 
each  of  the  separate  indirect  cost  pools  de- 
veloped pursuant  to  Gl.  above.  The  rate  in 
each  case  should  be  stated  as  the  percentage 
which  the  amount  of  the  particular  indirect 
cost  pool  is  of  the  modified  total  direct  costs 
identified  with  such  pool.  Other  bases  may 
be  used  where  it  can  be  demonstrated  that 
they  produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indi- 
rect co.>3ts  may  be  appropriate  for  self-con- 
tained, off-campus,  or  primarily  subcon- 
tracted activities  where  the  benefits  derived 
from  an  institution's  Indirect  services 
cannot  lie  readily  determined.  Such  negoti- 
ated indirect  costs  will  be  treated  a.s  an 
offset  before  allocation  to  instruction,  orga- 
nized research,  other  sponsored  activities, 
and  other  institutional  activities.  The  base 
on  which  such  remaining  expenses  are  allo- 
cated should  be  appropriately  adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
costs.  Public  Law  87-638  (76  Stat.  437)  au- 
thorizes the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs  appli- 
cable under  research  agreements  with  edu- 
cational institutions.  The  stated  objectives 
of  the  law  are  to  simplify  the  administra- 
tion of  cost-type  research  and  development 
contracts  Mncludlng  grants)  with  education- 
al institutions,  to  facilitate  the  preparation 
of  their  budgets,  and  to  permit  more  expedi- 
tious clo.-eout  of  such  contracts  when  the 
work  is  completed.  In  view  of  the  potential 
advantages  offered  by  this  procedure,  con- 
sideration should  be  given  to  the  negotia- 
tion of  predetermined  fixed  rates  for  indi- 
rect costs  in  those  situations  where  the  cost 
experience  and  other  pertinent  facts  availa- 
ble are  deemed  sufficient  to  enable  the  par- 
ties involved  to  reach  an  Informed  judgment 
as  to  the  probable  level  of  indirect  cosis 
during  the  ensuing  accounting  period. 

5.  Segotitttcd  fixed  rates  and  carry-for- 
Kard  provisions.  When  a  fixed  rate  Is  nego- 
tiated in  advance  for  a  fiscal  year  (or  other 
time  period),  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate  negoti- 
ation. When  the  rate  is  negotiated  l)efore 
the  carry  forward  adjustment  is  determined, 
the  carr>-- forward  amount  may  be  applied  to 
the  next  subsequent  rate  negotiation.  When 
such  adjustments  are  to  be  made,  each  fixed 
rate  negotiated  in  advance  for  a  given 
period  will  be  computed  by  applying  the  ex- 
pected Indirect  costs  allocable  to  sponsored 
agreements  for  the  forecast  period  plus  or 
minus  the  carry-fomard  adjustment  (over- 
or  under-recovery)  from  the  prior  period,  to 
the  forecast  distribution  base.  Unrecovered 
amounts  under  lump-sum  agreements  or 
cost-sharing  provisions  of  prior  years  shall 
not  be  carried  forward  for  consideration  in 
the  new  rate  negotiation.  There  must,  how- 
ever, be  an  advance  understanding  in  each 
case  between  the  institution  and  the  cogni- 
zant Federal  agency  as  to  whether  these  dif- 
ferences will  be  considered  in  the  rate  nego- 
tiation rather  than  making  the  determina- 
tion after  the  differences  are  luiown.  Fur- 
ther, institutions  electing  to  use  this  carry- 
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forward  provision  may  not  subsequently 
change  without  prior  approval  of  the  cogni- 
zant Federal  agency.  In  the  event  that  an 
institution  returns  to  a  postdetermined  rate, 
any  over-  or  under-recovery  during  the 
period  in  which  negotiated  fixed  rates  and 
carry-forward  provisions  were  followed  will 
be  included  in  the  subsequent  postdeter- 
mined rates.  Where  multiple  rates  are  used, 
the  same  procedure  will  be  applicable  for 
determining  each  rate. 

H.  StUPLXriED  METHOD  FOR  SMAIX 
ISSTITUTIONS 

1.  General 

a.  Where  the  total  direct  cost  of  work  cov- 
ered by  this  Circular  at  an  institution  does 
not  exceed  $3,000,000  in  a  fiscal  year,  the 
use  of  the  simplified  procedure  described  in 
2,  below,  may  be  used  in  determining  allow- 
able indirect  costs.  Under  this  simplified 
procedure,  the  institution's  most  recent 
annual  financial  report  and  immediately 
available  supporting  information  with  sala- 
ries and  wages  segregated  from  other  costs, 
will  be  utilized  as  a  basis  for  determining 
the  indirect  cost  rate  applicable  to  all  spon- 
sored agreements. 

b.  The  simplified  procedure  should  not  be 
used  where  It  produces  results  which  appear 
inequitable  to  the  Government  or  the  insti- 
tution. In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Simplified  procedure. 

a.  Establish  the  total  amount  of  salaries 
and  wages  paid  to  all  employees  of  the  insti- 
tution. 

b.  Establish  an  indirect  cost  pool  consist- 
ing of  the  expenditures  (exclusive  of  capital 
Items  and  other  costs  specifically  identified 
as  unallowable)  which  customarily  are  clas- 
sified under  the  following  titles  or  their 
equivalents: 

(1)  General  administration  and  general 
expenses  (exclusive  of  costs  of  student  ad- 
ministration and  services,  student  activities, 
student  aid.  and  scholarships). 

(2)  Operation  and  maintenance  of  physi- 
cal plant:  and  depreciation  and  use 
allowances:  after  appropriate  adjustment 
for  costs  applicable  to  other  institutional  ac- 
tivities. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  wUI  be  computed  as  20  percent  of  the 
salaries  and  ^ xt>enses  of  deans  and  beads  of 
departments. 

In  those  cases  where  expenditures  classi- 
fied under  (!)■  above  have  previously  been 
allocated  to  other  institutional  activities, 
they  may  be  included  in  the  indirect  cost 
pool.  The  total  amount  of  salaries  and 
wages  included  in  the  indirect  cost  pool 
must  be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the 
total  of  salaries  and  wages  as  established  in 
a  above  the  amount  of  salaries  and  wages  in- 
cluded under  b  above. 

d.  Establish  the  indirect  cost  rate,  deter- 
mined by  dividing  the  amount  in  the  indi- 
rect cost  pool,  b  above,  by  the  amount  of 
the  distribution  base,  c  above. 

e.  Apply  the  indirect  cost  rate  to  direct 
salaries  and  wages  for  individual  agreements 
to  determine  the  amount  of  indirect  costs 
allocable  to  such  agreements. 


J.  CEinCBAL  PROVISIONS  FOR  SELECTIB  ITEMS  OP 
COST 

Sections  I  through  44  below  provide  prin- 
clples  to  be  applied  in  establishing  the 
allowability  of  certain  items  Involved  in  de- 
termining cost.  These  principles  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a  partic- 
ular item  of  cost  Is  not  intended  to  imply 
that  it  is  either  allowable  or  unallowable: 
rather  determination  as  to  allowability  in 
each  case  should  be  based  on  the  treatment 
provided  for  similar  or  related  items  of  cost. 
In  case  of  a  discrepancy  between  the  provi- 
sions of  a  specific  sponsored  agreement  and 
the  provisions  below,  the  agreement  should 
govern. 

1.  Advertiaing  costs. 

a.  The  term  advertising  costs  means  the 
costs  of  advertising  media  and  corollary  ad- 
ministrative costs.  Advertising  media  In- 
clude magazines,  newspapers,  radio  and  tele- 
vision programs,  direct  mail,  exhibits,  and 
the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (1)  the  recruit- 
ment of  personnel  required  for  the  perform- 
ance by  the  institution  of  obligations  arising 
under  the  sponsored  agreement,  when  con- 
sidered in  conjunction  with  all  other  re- 
cruitment costs,  as  set  forth  in  Section  J32: 
(2)  the  procurement  of  goods  and  services 
for  the  performance  of  the  sponsored  agree- 
ment: (3)  the  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
the  sponsored  agreement  except  when  insti- 
tutions are  reimbursed  for  disposal  costs  at 
a  predetermined  amount  in  accordance  with 
Attachment  N,  OMB  Circular  No.  A-110;  or 
(4)  other  specific  purposes  necessary  to 
meet  the  requirements  of  the  sponsored 
agreement. 

c.  Costs  of  this  nature,  if  incurred  for 
more  than  one  sponsored  agreement  or  for 
both  sponsored  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  In  Sections  D  and  E  are  ob- 
served. 

2.  Bad  debts.  Any  losses,  whether  actual  or 
estimated,  arising  from  uncollectible  ac- 
counts and  other  claims,  related  collections 
costs,  and  related  legal  costs,  are  unallowa- 
ble. 

3.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  plaiuiing  for.  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reason- 
able costs  of  civil  defense  measures  (Includ- 
ing costs  in  excess  of  normal  plant  protec- 
tion costs,  first-aid  training  and  supplies, 
firefighting  training,  posting  of  additional 
exit  notices  and  directions,  and  other  ai>- 
proved  civil  defense  measures)  undertaJien 
on  the  institution's  premises  pursuant  to 
suggestions  or  requirements  of  civil  defense 
authorities  are  allowable  when  distributed 
to  all  activities  of  the  institution.  Capital 
expenditures  for  civil  defense  purposes  will 
not  l>e  allowed,  but  a  use  allowance  or  de- 
preciation may  be  permitted  In  accordance 
with  provisions  set  forth  in  Section  J9. 
Costs  of  local  civU  defense  projects  not  on 
the  Institution's  premises  are  unallowable. 

4.  Commencement  and  convocation  costs. 
Costs  incurred  for  commencements  and  con- 
vocations are  unallowable,  except  as  pro- 
vided for  in  Section  P7, 

5.  Communication  costs.  Costs  incurred 
for  telephone  senices,  local  and  long  dis- 
tance telephone  calls,  telegrams,  radio- 
grams, postage  and  the  like,  are  allowable. 


«.  Compensation  for  personal  services 

a.  General  Compensation  for  personal 
services  covers  all  amounts  paid  currently  or 
accrued  by  the  institution  for  services  of 

I  employees  rendered  during  the  period  of 
performance  under  sponsored  agreements. 
Such  amounts  include  salaries,  wages,  and 
fringe  benefits  (See  Section  J15.).  These 
costs  are  allowable  to  the  extent  that  the 
total  compensation  to  individual  employees 
conforms  to  the  established  policies  of  the 
institution,  consistently  applied,  and  pro- 

I  vided  that  the  charges  for  work  performed 
directly  on  sponsored  agreements  and  for 
other  work  allocable  as  Indirect  costs  are  de- 
termined and  supported  as  provided  below. 
Charges  to  sponsored  agreements  may  in- 
clude reasonable  amounts  for  activities  con- 
tributing and  Intimately  related  to  work 
under  the  agreements,  such  as  delivering 
special  lectures  at>out  specific  aspects  of  the 
ongoing  activity,  writing  reports  and  arti- 

I  cles,  participating  in  appropriate  seminars, 
(insulting  with  colleagues  and  graduate  stu- 
dents, and  attending  meetings  and  confer- 
ences. Incidental  work  (that  in  excess  of 
normal  for  the  individual),  for  which  sup- 
plemental com[>ensation  is  paid  by  an  insti- 
tution under  institutional  policy,  need  not 
be  included  in  the  payroll  distribution  sys- 
tems described  lielow,  provided  such  work 
and  compensation  are  separately  identified 
and  documented  in  the  financial  manage- 

,  mcnt  system  of  the  institution. 

b.  Payroll  distribution.  For  each  organiza- 
tional unit  of  an  institution,  the  distribution 
of  salaries  and  wages  of  professorial  or  pro- 
fessional staff  (whether  charged  direct  or 
required  to  be  distributed  to  more  than  one 
activity  for  purposes  of  allocating  indirect 
costs)  will  be  based  on  either  a  system  of 
monitored  workload  or  a  system  of  person- 
nel activity  reports.  The  latter  system  will 
be  used  for  nonprofessional  employees 
whose  costs  are  charged  direct  or  are  re- 
quired to  be  distributed  to  more  than  one 
activity  for  purposes  of  allocating  indirect 
costs.  In  the  use  of  either  method,  It  Is  rec- 
ognized that,  because  of  the  nature  of  work 
involved  in  academic  Institutions,  the  var- 
ious and  often  interrelated  activities  of  pro- 
fessorial and  professional  employees  fre- 
quently cannot  be  measured  with  a  high 
degree  of  precision,  that  reliance  must  be 
placed  on  reasonably  accurate  approxima- 
tions, and  that  acceptance  of  a  degree  of  tol- 
erance In  measurement  is  appropriate. 

c.  Monitored  workload.  Under  this  method 
the  distribution  of  salaries  and  wages  appli- 
cable to  sponsored  agreements  Is  based  on 
budgeted  cr  assigned  workloaul,  updated  to 
reflect  any  significant  changes  In  workload 
distributions.  A  monitored  workload  system 
used  for  salaries  and  wages  charged  directly 
or  indirectly  to  sponsored  agreements  will 
meet  the  following  standards: 

(1)  A  system  of  budgeted  or  assigned 
workload  will  be  incorporated  into  the  offi- 
cial records  of  the  institution  and  encom- 
pass both  sponsored  and  all  other  activities 
on  an  Integrated  basis.  The  system  may  In- 
clude the  use  of  subsidiary  records. 

(2)  The  system  will  reasonably  reflect 
workload  of  employees,  accounting  for  100 
percent  of  the  work  for  which  the  employee 
is  compensated  and  which  is  required  in  ful- 
fillment of  the  employee's  obligations  to  the 
institution.  Because  practices  vary  among 
institutions  and  within  Institutions  as  to  the 
total  activity  constituting  a  full  workload— 
when  expressed  in  measurable  units,  such  as 
contact  hours  in  teaching— the  system  will 
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be  based  on  a  determination  for  each  Indi- 
vidual, reflecting  the  ratio  of  each  of  the  ac- 
tivities which  comprise  the  total  workload 
of  the  individual.  (But  see  Section  H  for 
treatment  of  indirect  costs  under  the  simpli- 
fied method  for  small  institutions.) 

(3)  The  system  will  provide  for  modifica- 
tion of  an  Individual's  salary  or  salary  distri- 
bution commensurate  with  any  slgrdficant 
change  in  the  erhployee's  workload  or  the 
ratio  of  activities  comprising  the  total  work- 
load. A  significant  change  in  an  employee's 
workload  shall  be  considered  to  include  the 
following  as  a  minimum:  when  work  begins 
or  ends  on  a  sponsored  agreement,  when  a 
teaching  load  is  materially  modified,  when 
additional  unanticipated  assignments  are  re- 
ceived or  taken  away,  when  an  individual 
begins  or  ends  a  sabbatical  leave,  prolonged 
sick  leave,  or  leave  without  pay.  etc.  Short- 
term  (such  as  one  or  two  months)  fluctu- 
ation l>etwecn  workload  categories  need  not 
be  considered  as  long  as  the  distribution  of 
salaries  and  wages  Is  reasonable  over  the 
longer  term  such  as  an  academic  period. 
Whenever  it  is  apparent  that  a  change  in 
workload  will  occur  or  has  occurred,  the 
change  will  be  documented  over  the  signa- 
ture of  a  responsible  official  and,  if  signifi- 
cant, entered  into  the  system. 

(4)  The  system  will  utilize  workload  cate- 
gories reflecting  activity  which  Is  applicable 
to  each  sponsored  agreement,  each  indirect 
cost  activity,  and  each  major  function  of  the 
institution. 

(5)  At  least  annually  a  statement  will  be 
signed  by  the  employee,  principal  investiga- 
tor, or  responsible  official,  having  first  hand 
knowledge  of  the  work  stating  that  salaries 
and  wages  charged  to  sponsored  agreements 
as  direct  charges,  or  that  salaries  and  wages 
charged  to  both  direct  and  indirect  cost  cat- 
egories, or  to  more  than  one  indirect  cost 
category  are  reasonable. 

(6)  The  system  will  provide  for  independ- 
ent Internal  evaluations  to  insure  that  It  is 
working  effectively. 

(7)  In  the  use  of  this  method  an  institu- 
tion shall  not  be  required  to  provide  addi- 
tional support  or  documentation  for  the 
effort  actually  performed,  but  is  responsible 
for  assuring  that  the  system  meets  the 
above  standards. 

d.  Personnel  activity  reports.  Under  this 
system  the  distribution  of  salaries  and 
wages  will  be  supported  by  personnel  activi- 
ty reports  as  prescribed  below. 

(1)  Personnel  activity  reports  will  reflect 
the  distribution  of  activity  expended  by 
each  employee  covered  by  the  system. 

(2)  The  reports  will  reflect  an  after-the- 
fact  reporting  of  the  percentage  of  activity 
of  each  employee.  Charges  may  be  made  ini- 
tially on  the  basis  of  estimates  made  before 
the  services  are  performed,  provided  that 
such  charges  are  promptly  adjusted  if  sig- 
nificant differences  are  indicated  by  activity 
reports. 

(3)  Each  report  will  account  for  100  per- 
cent of  the  activity  for  which  the  employee 
is  compensated  and  which  Is  required  in  ful- 
fillment of  the  employee's  obligations  to  the 
institution.  The  report  will  reasonable  re- 
flect the  percentage  of  activity  applicable  to 
each  sponsored  agreement,  each  Indirect 
cost  category,  and  each  major  function  of 
the  Institution. 

(4)  To  confirm  that  the  distribution  of  ac- 
tivity represents  a  reasonable  estimate  of 
the  work  performed  by  the  employee  during 
the  period,  each  report  will  be  signed  by  the 
employee  or  by  a  responsible  official  having 
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first    hand   knowledge    of   the   work   per- 
formed. 

(5)  For  professorial  and  professional  staff, 
the  retorts  will  be  prepared  each  academic 
term,  but  no  less  frequently  than  every  six 
months.  For  other  Individuals,  the  reports 
will  be  prepared  no  less  frequently  than 
monthly  and  will  coincide  with  one  or  more 
pay  periods. 

(6)  Where  the  institution. uses  time  cards 
or  other  forms  of  after-the-fact  payroll  doc- 
uments as  original  documentation  for  pay- 
roll and  payroll  charges,  such  documents 
shall  qualify  as  a  personnel  activity  report 
provided  that  they  are  meet  the  require- 
ments in  (I)  through  (5)  above. 

e.  Salary  rates  for  faculty  members. 

(1)  Salary  rates  for  academic  year. 
ChargflB  for  work  performed  on  sponsored 
agreements  by  faculty  members  during  the 
academic  year  will  be  based  on  the  individu- 
al faculty  member's  regular  compensation 
for  the  continuous  |>eriod  which,  under  the 
policy  of  the  Institution  concerned,  consti- 
tutes the  basis  of  his  salary.  Charges  for 
work  performed  on  sponsored  agreements 
during  all  or  any  portion  of  such  period  are 
allowable  at  the  base  salary  rate.  In  no 
event  will  charges  to  sponsored  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the  base 
salary  for  that  period.  This  principle  applies 
to  all  members  of  the  faculty  at  an  institu- 
tion. Since  intra-university  consulting  is  as- 
sumed to  be  undertaken  as  a  university  obli- 
gation requiring  no  compensation  in  addi- 
tion to  full-time  base  salary,  the  principle 
also  applies  to  faculty  members  who  func- 
tion as  consultants  or  otherwise  contribute 
to  a  sfKjnsored  agreement  conducted  by  an- 
other faculty  member  of  the  same  institu- 
tion. However,  in  unusual  cases  where  con- 
sultation is  across  departmental  lines  or  in- 
volves a  separate  or  remote  operation,  and 
the  work  performed  by  the  consultant  is  in 
addition  to  his  regular  departmental  load, 
any  charges  for  such  work  representing 
extra  compensation  above  the  base  salary 
are  allowable  provided  that  such  consulting 
arrangements  are  specifically  provided  for 
in  the  agreement  or  approved  in  writing  by 
the  sponsoring  agency. 

(2)  Periods  outside  the  acadmeic  year. 

(a)  Except  as  otherwise  specified  for 
teaching  activity  in  (b)  below,  charges 
for  work  performed  by  faculty  mem- 
bers on  sponsored  agreements  during 
the  summer  months  or  other  period 
not  included  in  the  base  salary  period 
will  be  determined  for  each  faculty 
member  at  a  rate  not  in  excess  of  the 
base  salary  divided  by  the  period  to 
which  the  base  salary  relates,  and  will 
be  limited  to  charges  made  in  accord- 
ance with  other  parts  of  this  section. 
The  base  salary  period  used  In  com- 
puting charges  for  work  performed 
during  the  summer  months  will  be  the 
number  of  months  covered  by  the  fac- 
ulty member's  official  academic  year 
appointment. 

(b)  Charges  for  teaching  activities  per- 
formed by  faculty  members  on  sponsored 
agreements  during  the  summer  montiis  or 
other  periods  not  included  in  the  base 
salary  period  will  be  based  on  the  normal 
policy  of  the  institution  governing  compen- 
sation to  faculty  members  for  teaching  as- 
signments during  such  periods. 
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(3)  Pat-time  faculty.  Charges  for  work  per- 
formed on  sponsored  agreements  by  faculty 
members  having  only  part-time  appoint- 
ments will  be  determined  at  a  rate  not  in 
excess  of  that  regularly  paid  for  the  part- 
time  assignments:  e.g.,  an  institution  pays 
$5,000  to  a  faculty  memt>er  for  half-time 
teaching  during  the  academic  year.  He  de- 
voted one-half  of  his  remaining  time  to  a 
sponsored  agreement.  Thus,  his  additional 
compensation,  chargeable  by  the  Institution 
to  the  agreement,  would  be  one-half  of 
$5,000,  or  $2,500. 

f.  Noninatitutional  professional  activities. 
Unless  an  arrangement  is  specifically  au- 
thorized by  a  Federal  sponsoring  agency,  an 
institution  must  follow  Its  institution-wide 
policies  and  practices  concerning  the  per- 
missible extent  of  professional  services  that 
can  be  provided  outside  the  institution  for 
noninstitutional  compensation.  Where  such 
institution-wide  policies  do  not  exist  or  do 
not  adequately  define  the  permissible 
extent  of  consulting  or  other  noninstitu- 
tional activities  undertaken  for  extra  out- 
side pay.  the  Government  may  require  that 
the  effort  of  professional  staff  working  on 
sponsored  agreements  be  allocated  between 
(1)  in.stitutional  activities,  and  (2>  noninsti- 
tutional professional  activities.  If  the  spon- 
soring agency  considers  the  extent  of  nonin- 
stitutional professional  effort  excessive,  ap- 
propriate arrangements  governing  compen- 
sation will  t>e  negotiated  on  a  case-by-case 
basLs. 

7.  Contingency  provisions.  Contributions 
to  a  contingeticy  reserve  or  any  similar  pro- 
vision made  for  events,  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as 
to  time,  intensity,  or  with  an  assurance  of 
their  happening,  are  unallowable.  (But  see 
also  Section  J16c.) 

8.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  facul- 
ty and  graduate  schools,  or  their  equiv- 
alents, and  their  staffs,  are  allowable. 

9.  Depreciation  and  use  allowances.  Insti- 
tutions may  be  compensated  for  the  use  of 
their  buildings,  capital  improvements,  and 
equipment:  provided  that  they  are  used, 
needed  in  the  institutions'  activities,  and 
properly  allocable  to  sponsored  agreements. 
Such  compensation  shall  be  made  by  com- 
puting either  depreciation  or  use  allowance. 
Use  allowances  are  the  means  of  providing 
such  compensation  when  depreciation  or 
other  equivalent  costs  are  not  computed. 
The  allocation  for  depreciation  or  use  allow- 
ance shall  be  made  in  accordance  with  Sec- 
tion PI.  Depreciation  and  use  allowances 
are  computed  applying  the  following  rules: 

a.  The  computation  of  depreciation  or  use 
allowances  shall  be  based  on  the  acquisition 
cost  of  the  assets  involved.  For  this  purpose, 
the  acquisition  cost  will  exclude  (1)  the  cost 
of  land:  (2)  any  portion  of  the  cost  of  build- 
ings and  equipment  borne  by  or  donated  by 
the  Government,  irrespective  of  where  title 
was  originally  vested  or  where  it  is  presently 
located:  and  (3)  any  portion  of  the  cost  of 
buildings  and  equipment  contributed  by  or 
for  the  institution  where  law  or  agreement 
prohibit  recovery.  For  an  asset  donated  to 
the  Institution  by  a  third  party,  its  fair 
market  value  at  the  time  of  the  donation 
shall  be  considered  as  the  acquisition  cost. 

b.  In  the  use  of  the  depreciation  method, 
the  following  shall  be  observed: 

(1)  The  period  of  useful  ser\ice  or  useful 
life  established  in  each  case  for  usable  capi- 
tal assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of 
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the  equipment,  technological  developmenta 
in  the  particular  area,  and  the  renewsd  and 
replacement  policies  followed  for  the  Indi- 
vidual items  or  classes  of  assets  involved. 

(2>  The  depreciation  method  used  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  acx^ounting  periods  shall  reflect 
the  pattern  of  consumption  of  the  asset 
during  its  useful  life.  In  the  absence  of  clear 
evidence  indicating  that  the  expected  con- 
sumption of  the  asset  will  be  significantly 
greater  in  the  early  portions  than  in  the 
later  portions  of  its  useful  life,  the  straight- 
line  method  shall  be  presumed  to  be  the  ap- 
propriate method.  Depreciation  methods 
once  used  shall  not  be  changed  unless  ap- 
proved In  advance  by  the  cognizant  Federal 
agency. 

(3)  Where  the  depreciation  method  is  in- 
troduced for  application  to  assets  for  which 
use  allowance  was  previously  charged,  the 
aggregate  amount  of  use  allowances  and  de- 
preciation applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets. 

(4)  When  the  depreciation  method  is  used 
for  buildings,  a  building  "shell"  may  l>e 
treated  separately  from  other  building  com- 
ponents, such  as  plumbing  system  and  heat- 
ing and  air  conditioning  system.  Each  com- 
ponent item  may  then  be  depreciated  over 
its  estimated  useful  life.  On  the  other  hand, 
the  entire  building,  including  the  shell  and 
all  components,  may  be  treated  as  a  single 
asset  and  depreciated  over  a  single  useful 
life. 

(5)  Where  the  depreciation  method  is  used 
for  a  particular  class  of  assets,  no  depreci- 
ation may  be  allowed  on  any  such  assets 
that  have  outlived  their  depreciable  lives. 
(But  see  also  c(3),  l>elow.) 

c.  Under  the  use  allowance  method,  the 
following  shall  t>e  observed: 

(1)  The  use  allowance  for  buildlgs  and  im- 
provements (including  improvements  such 
as  paved  parking  areas,  fences,  and 
sidewalks)  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisi- 
tion cost.  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not  ex- 
ceeding six  and  two-thirds  percent  of  acqui- 
sition'cost. 

(2)  In  contrast  to  the  depreciation 
method,  the  entire  building  must  be  treated 
as  a  single  asset  without  separating  its 
"shell"  from  other  building  components 
under  the  use  allowance  method.  The  entire 
building  must  be  treated  as  a  single  asset, 
and  the  two-percent  use  allowance  limita- 
tion must  l>e  applied  to  all  parts  of  the 
building.  The  two-percent  limitation,  howev- 
er, need  not  be  applied  to  equipment  or 
other  assets  that  are  merely  attached  or  fas- 
tened to  the  building  but  not  permanently 
fixed  and  are  used  as  furnishings,  decora- 
tions or  for  specialized  purposes  (e.g.,  den- 
tist chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
floor,  dishwashers,  and  carpeting).  Such 
equipment  and  assets  will  t>e  considered  as 
not  being  permanently  fixed  to  the  building 
if  they  can  be  removed  without  the  need  for 
costly  or  extensive  alterations  or  repairs  to 
the  building  to  make  the  space  usable  for 
other  purposes.  Equipment  and  assets 
which  meet  these  criteria  will  be  subject  to 
the  six  and  two-thirds  percent  equipment 
use  allowance. 

(3)  A  reasonable  use  allowance  may  be  ne- 
gotiated for  any  assets  that  are  considered 
to  be  fully  depreciated,  after  taking  into 
consideration   the  amount  of  depreciation 


previously  charged  to  the  Government,  the 
estimated  useful  life  remaining  at  the  time 
of  negotiation,  the  effect  of  any  increased 
maintenance  charges,  decreased  efficiency 
due  to  age.  and  any  othe  factors  pertinent 
to  the  utilization  of  the  asset  for  the  pur- 
pose contemplated. 

d.  Except  as  otherwise  provided  in  b  and  c 
above,  a  combination  of  the  depreciation 
and  use  allowance  meth(xls  may  not  be 
used,  in  like  circumstances,  for  a  single  class 
of  assets  (e.g.,  buildings,  office  equipmet, 
and  computer  equipment). 

e.  Charges  for  use  allowances  or  depreci- 
ation must  be  supported  by  adequate  prop- 
erty records,  and  physical  inventories  must 
\3e  taken  at  least  once  every  two  years  to 
ensure  that  the  assets  exist  and  are  usable, 
used,  and  needed.  Statistical  sampling  tech- 
niques may  be  used  in  taking  these  inven- 
tories. In  addition,  when  the  depreciation 
method  is  used,  adequate  depreciation  rec- 
ords showing  the  amount  of  depreciation 
taken  each  period  must  also  be  maintained. 

10.  Donated  sertnces  and  property.  The 
value  of  donated  services  and  property  are 
not  allowable  either  as  a  direct  or  indirect 
cost,  except  that  depreciation  or  use 
allowances  on  donated  assets  are  permitted 
in  accordance  with  Section  J9a.  The  value 
of  donated  services  and  property  may  be 
used  to  meet  cost  sharing  or  matching  re- 
quirements, in  accordance  with  CMS  Circu- 
lar No.  A-110. 

11.  Employee  morale,  health,  and  toelfare 
costs  and  credits.  The  costs  of  house  publi- 
cations, "health  or  first-aid  clinics  and/or  in- 
firmaries, recreational  activities,  employees, 
counseling  services,  and  other  expenses  in- 
curred in  accordance  with  the  institution's 
established  practice  or  custom  for  the  im- 
provement of  working  conditions,  employer- 
employee  relations,  employee  morale,  and 
employee  performance,  are  allowable. 
Income  generated  from  any  of  these  activi- 
ties will  be  credited  to  the  cost  thereof 
unless  such  income  has  t>een  irrevocably  set 
over  to  employee  welfare  organizations. 

12.  Entertainment  costs.  Costa  incurred 
for  amusment.  stKial  activities,  entertain- 
ment, and  any  items  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation, 
and  gratuities,  are  unallowable. 

'3.  Equipment  and  other  capital  expendi- 
tures. 

a.  For  purposes  of  this  paragraph,  the  fol- 
lowing definitions  apply: 

(1)  Equipment  means  an  article  of  nonex- 
pendable tangible  personal  property  having 
a  useful  life  or  more  than  two  years,  and  an 
acquisition  cost  of  $500  or  more  per  unit. 
However,  consistent  with  institutional 
policy,  lower  limits  may  be  established. 

(2)  Capital  expenditure  means  the  cost  of 
the  asset  Including  the  cost  to  put  it  in 
place.  Capital  expenditure  for  equipment, 
for  example,  means  the  net  invoice  price  of 
the  equipment,  including  the  cost  of  any 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  nece&sary  to  make  it 
usable  for  the  purpose  for  which  it  is  ac- 
quired. Ancillary  charges,  such  as  taxes, 
duty,  protective  intransit  insurance,  freight, 
and  installation  may  be  included  in,  or  ex- 
cluded from,  capital  expenditure  cost  in  ac- 
cordance with  the  institution's  regular  ac- 
counting practices. 

(3)  Special  purpose  equipment  means 
equipment  which  is  used  only  for  research, 
medical,  scientific,  or  other  technical  activi- 
ties. 
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(4)  General  purpose  equipment  means 
equipment,  the  use  of  which  is  not  limited 
only  to  research,  medical,  scientific  or  other 
technical  activities.  Examples  of  general 
purpose  equipment  include  office  equip- 
ment and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment. 

b.  The  following  rules  of  allowability  shall 
apply  to  equipment  and  other  capital  ex- 
penditures: 

(1)  Capital  expenditures  for  general  pur- 
pose equipment,  buildings,  and  the  land  are 
unallowable  as  direct  charges,  except  where 
approved  in  advance  by  the  sponsoring 
agency. 

(2)  Capital  expenditures  for  special  pur- 
pose equipment  are  allowable  as  direct 
charges,  provided  that  the  acquisition  of 
items  having  a  unit  cost  of  $1,000  or  more  is 
approved  in  advance  by  the  sponsoring 
agency. 

(3)  Capital  expenditures  for  Improvements 
to  land,  buildings,  or  equipment  which  ma- 
terially increase  their  value  or  useful  life 
are  unallowable  as  direct  charges,  except 
where  approved  in  advance  by  the  sponsor- 
ing agency. 

(4)  Capital  expenditures  are  unallowable 
as  indirect  costs.  But  see  Section  J9  for 
allowability  of  depreciation  or  use  allowance 
on  buildings,  capital  improvements,  and 
equipment.  Also  see  Section  J33  for  allowa- 
bility of  rental  costs  on  land,  buildings,  and 
equipment. 

14.  fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institu- 
tion to  comply  with.  Federal,  State,  and 
local  laws  and  regulations  are  unallowable, 
except  when  incurred  as  a  result  of  compli- 
ance with  specific  provisions  of  the  spon- 
sored agreement,  or  instructions  in  writing 
from  the  contracting  officer  or  equivalent. 

15.  Fringe  benefits. 

a.  Fringe  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during  pe- 
riods of  authorized  absences  from  the  job. 
such  as  for  annual  leave,  sick  leave,  military 
leave,  and  the  like,  are  allowable,  provided 
such  costs  are  distributed  to  all  Institutional 
artivities  in  proportion  to  the  relative 
amount  of  time  or  effort  actually  devoted 
by  the  employees.  See  Section  J35  for  treat- 
ment of  sabbatical  leave. 

b.  Frinije  benefits  in  the  form  of  employer 
contributions  or  expen.'ses  for  social  security, 
employee  insurance,  workmen's  compensa- 
tion insurance,  tuition  or  remission  of  tu- 
ition for  individual  employees  or  their  fami- 
lies and  the  like  are  allowable,  provided 
such  benefits  are  granted  in  accordance 
with  established  institutional  policies,  and 
are  distributed  to  all  institutional  activities 
on  an  eqi'Kable  basis.  See  Section  J36b  for 
treatment  of  tuition  remission  provided  to 
students. 

c.  Rules  for  pension  plan  costs  are  as  fol- 
lows: 

(1)  Costs  of  the  institutions  pension  plan 
which  are  incurred  in  accordance  with  the 
established  policies  of  the  institution  are  al- 
lowable, provided  (a)  such  policies  meet  the 
test  of  reasonableness;  (b)  the  methods  of 
cost  allocation  are  equitable  for  all  activi- 
ties; (c)  the  amount  of  pension  cost  assigned 
to  each  fiscal  year  is  determined  in  accord- 
ance with  (2)  l)elow:  and  (d)  the  cost  as- 
signed to  a  given  fiscal  year  is  paid  or 
funded  for  all  plan  participants  within  six 
months  after  the  end  of  that  year. 
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(2)  The  amount  of  pension  cost  assigned 
to  each  fiscal  year  shall  be  determined  in  ac- 
cordance with  generally  accepted  ac<x)unt- 
ing  principles.  Institutions  may  elect  to 
follow  the  "Cost  Accounting  Standard  for 
Composition  and  Measurement  of  Pension 
Cost"  (4  CFR  Part  412). 

(3)  Premiums  paid  for  pension  plan  termi- 
nation insurance  pursuant  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Public  Law  93-406)  are  allowable.  Late  pay- 
ment charges  on  such  premiums  are  un- 
allowable. Excise  taxes  on  accumulated 
funding  deficiencies  and  prohibited  transac- 
tions of  pension  plan  fiduciaries  imposed 
under  the  Employee  Retirement  Income  Se- 
curity Act  are  also  unallowable. 

d.  Fringe  benefit  may  be  assigned  to  cost 
objectives  by  Identifying  specific  benefits  to 
specific  individual  employees  or  by  allocat- 
ing on  the  basis  of  the  salaries  and  wages  of 
the  employees  receiving  the  ttenefits.  When 
the  allocation  method  is  used,  separate  allo- 
cations must  be  made  to  selective  groupings 
of  employees,  if  the  costs  in  relationship  to 
salaries  and  wages  differ  significantly  for 
different  groups  of  employees.  Also  fringe 
t>eneflts  related  to  institutional  salaries  and 
wages  treated  as  direct  costs  may  l)e  treated 
as  direct  costs. 

16.  Insurance  and  indemnification. 

a.  Costs  of  insurance  required  or  approve, 
and  maintained,  pursuant  to  the  sponsored 
agreement,  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  gener- 
al conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1) 
types  and  extent  and  cost  of  coverage  must 
be  in  accordance  with  sound  institutional 
practice;  (2)  costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable,  except  to 
the  extent  that  the  Government  has  specifi- 
cally required  or  approved  such  costs:  and 
(3)  costs  of  insurance  on  the  lives  of  officers 
or  trustees  are  unallowable  except  where 
such  insurance  is  part  of  an  employee  plan 
which  is  not  unduly  restricted. 

c.  Contributions  to  a  rescr\'e  for  a  self-in- 
."^iirance  program  are  allowable,  to  the 
ex».ent  that  the  types  of  coverage,  extent  of 
coverage,  and  the  rates  and  premiums  would 
have  been  allowed  had  insurance  been  pur- 
chased to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (whether 
tlirough  purchased  incurance  or  self  insur- 
ance) are  unallowable,  unless  expressly  pro- 
vided for  in  the  sponsored  agreement, 
except  that  costs  Incurred  because  of  losses 
not  <»vered  under  existing  deductible 
clauses  for  insurance  coverage  provided  in 
keeping  with  sound  management  practice  as 
well  as  minor  lo.'sses  not  covered  by  Insur- 
ancer-sych  as  spoilage,  breakage  and  disap- 
pearance 61  small  hand  tools,  which  occur  in 
the  ordinary  course  of  operations,  are  allow- 
able. 

e.  Indemnification  Includes  securing  the 
institution  against  liabilities  to  third  per- 
sons and  other  losses  not  compensated  by 
insurance  or  othenntse.  The  Government  is 
obligated  to  indemnify  the  institution  only 
to  the  extent  expressly  provided  for  in  the 
sponsored  sigreement,  except  as  provided  in 
d  atx>ve. 

17.  Interest,  fund  raising,  and  investment 
management  costs. 

a.  Costs  Incurred  for  interest  on  l)orrowed 
capital   or  temporary   use  of  endowment 
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funds,  however  represented,  are  unallowa- 
ble. 

b.  Costs  of  organized  fund  raising,  includ- 
ing financial  campaigns,  endowment  drives, 
solicitation  of  gifts  and  k)equests.  and  simi- 
lar expenses  incurred  solely  to  raise  capital 
or  obtain  contributions,  are  unallowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  Incurred  solely  to  en- 
hance Income  from  Investments  are  un- 
allowable. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are  al- 
lowable. 

18.  Labor  relations  costs.  Costs  incurred  in 
mainuining  satisfactory  relations  between 
the  Institution  and  its  employees,  including 
costs  of  lalxjr  management  committees,  im- 
ployees'  publications,  and  other  related  ac- 
tivities, are  allowable. 

19.  Losses  on  other  spoTisered  agreements 
or  contracts.  Any  excess  of  costs  over 
income  under  any  other  sponsored  agree- 
ment or  contract  of  any  nature  is  unalinwa^^ 
ble.  This  includes,  but  is  not  limited  to,  the 
institution's  contributed  portion  by  reason 
of  cost -sharing  agreements  or  any  under-re- 
coveries  through  negotiation  of  flat 
amounts  for  indirect  costs. 

20.  Maintenance  and  repair  costs.  Costs 
incurred  for  neces.sary  maintenance,  repair 
or  upkeep  of  property  (including  Govern- 
ment property  unless  otherwise  provided 
for)  which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably  pro- 
long its  Intended  life  but  keep  it  in  an  effi- 
cient operating  condition,  are  allowable. 

21.  Material  costs.  Costs  incurred  for  pur- 
chased materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
sponsored  agreement,  are  allowable.  Pur- 
chases made  specifically  for  the  sponsored 
agreement  should  be  charged  thereto  at 
their  actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  institution. 
Withdrawals  from  general  stores  or  stock- 
rooms should  be  charged  at  their  cost  under 
any  recognized  method  of  pricing  stores 
withdrawals  conforming  to  sound  account- 
ing practices  consistently  followed  by  the  in- 
stitution. Incoming  transportation  charges 
are  a  proE>er  part  of  material  cost.  Direct 
material  cost  should  incluclc  only  the  mate- 
rials and  supplies  actually  used  for  the  per- 
formance of  the  sponsored  agreement,  and 
due  credit  should  be  given  for  any  excess 
materials  retained,  or  returned  to  vendors. 
Due  credit  should  be  given  for  all  proceeds 
or  value  received  for  any  scrap  resulting 
from  work  under  the  sponsored  agreement. 
Where  Government-donated  or  furnished 
material  is  used  in  performing  the  spon- 
sored agreement,  such  material  will  be  u.sed 
without  charge. 

22.  Memberships,  subscriptions  and  profes- 
sional activity  costs. 

a.  Costs  of  the  Institution's  membership  in 
civic,  business,  technical,  and  professional 
organizations  are  allowable. 

b.  Costs  of  the  institutions  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the  dis.semina- 
tlon  of  technical  information,  are  allowable. 
This  includes  costs  of  meals,  transportation, 
rental  of  facilities,  and  other  items  inciden- 
tal to  such  meetings  or  conferences. 

23.  Patent  costs.  Costs  of  preparing  disclo- 
sures, reports,  and  other  documents  re- 
quired by  the  sponsored  agreement,  and  of 
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searching  the  art  to  the  extent  necessary  to 
make  such  invention  discloiiures.  are  allow- 
able. In  accordance  with  the  clauses  of  the 
sponsored  agreement  relattnif  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of 
a  patent  application  where  title  is  conveyed 
to  the  Government,  are  allowable.  (See  also 
Section  J34.) 

24.  Plant  security  costs.  Necessary  ex- 
penses incurred  to  comply  with  security  re- 
quirements, including  wages,  uniforms  and 
equipment  of  perjonnel  engaged  in  plant 
protection,  are  allowable. 

25.  Prcagrecmrnt  costs.  Costs  incurred 
prior  to  the  effective  date  of  the  sporusored 
aereement.  whether  or  not  they  would  have 
been  allowable  thereunder  if  incurred  after 
such  date,  are  unallowable  unless  approved 
by  the  .sponsoring  agency. 

26.  Professional  senices  costs. 

a.  Costs  of  professional  services  rendered 
by  the  members  of  a  particular  profession 
who  are  not  employees  of  the  institution  are 
allowable,  subject  to  b  and  c  below,  when 
reasonable  in  relation  to  the  services  ren- 
dered and  when  not  contingent  upon  recov- 
ery of  the  costs  from  the  Government.  Re- 
tainer fees  to  be  allowable  must  be  reason- 
ably supported  by  evidence  of  services  ren- 
dered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award 
of  sponsored  agreements;  (2)  the  impact  of 
sponsored  agreements  on  the  institution's 
totav  activity,  (3)  the  nature  and  scope  of 
managerial  ser\iccs  expected  of  the  institu- 
tion's own  organizations:  and  (4)  whether 
the  proportion  of  Government  work  to  the 
institution's  total  activity  is  such  as  to  influ- 
ence the  institution  in  favor  of  incurring 
the  cost,  particulai  ly  where  the  services  ren- 
dered are  not  of  a  continuing  nature  and 
have  little  relafioaship  to  work  under  spon- 
sored agreements. 

c.  Co.st,s  of  legal,  accounting,  and  consult- 
ing services,  and  related  costs,  incurred  in 
connection  with  the  prasecution  of  claims 
against  the  Government,  are  unallowable. 
Casts  of  legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in  con- 
nection with  patent  infringement  litigation, 
are  unallowable  unless  otherwise  provided 
for  in  t  lie  sponsored  agreements. 

27.  Frofils  and  losses  on  disposition  of 
plant  equipment  or  other  capital  assets. 
Profits  or  los.se.".  arising  from  the  sale  or  ex- 
clianpe  of  plant,  facilities,  equipment  or 
other  capital  as.sets,  including  sale  or  ex- 
Change  of  either  short-term  or  long-term  In- 
vestment.-;.  shall  not  be  considered  in  com- 
puting the  co.'^ts  of  sponsored  agreements 
except  for  peasion  plans  as  provided  in  Sec- 
tion J15c.  When  assets  acquired  with  Feder- 
al funds,  in  part  or  wholly,  are  disposed  of. 
the  distribution  of  the  proceeds  shall  be 
made  in  accordance  with  Attachment  N. 
OMB  Circular  No.  A- 110. 

28.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on  po- 
tential Government  and  nongovernment 
sponsored  agreements  or  projects,  includiiig 
the  development  of  data  necessary  to  sup- 
port the  institution's  bids  or  proposals.  Pro- 
posal costs  of  the  current  accounting  period 
of  both  successful  and  unsucces.sful  bids  and 
proposals  normally  should  be  treated  as  in- 
direct costs  and  allocated  currently  to  all  ac- 
tivities of  the  institution,  and  no  proposal 
costs  of  past  accounting  periods  will  be  allo- 
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cable  to  the  current  period.  However,  the  in- 
stitution's established  practices  may  be  to 
treat  proposal  costs  by  some  other  recog- 
nized method.  Regardless  of  the  method 
used,  the  results  obtained  may  be  accepted 
only  if  found  to  be  reasonable  and  equita- 
ble. 

29.  Public  information  service*  costs.  Cost 
of  news  releases  peitaining  to  specific  re- 
search or  scientific  accomplishment  are  al- 
lowable, when  they  result  from  performance 
of  sponsored  agreements. 

30.  Rearrangement  and  alteration  costs. 
Cost  incurred  for  ordinary  or  noimal  rear- 
rangement and  alteration  of  facilities  are  al- 
lowable. Special  arrangement  and  alteration 
costs  incurred  specifically  for  the  project 
are  allowable  when  such  work  has  been  ap- 
proved in  advance  by  the  sponsoring  agency. 

31.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the  Insti- 
tution's facilities  to  approximately  the  same 
condition  existing  immediately  prior  to  com- 
mencement of  a  sponsored  agreement,  fair 
wear  and  tear  excepted,  are  allowable. 

32.  Recruiting  costs. 

a.  Subject  to  b,  c,  and  d  below,  and  pro- 
vided that  the  size  of  the  staff  recruited  and 
maintained  is  in  keeping  with  workload  re- 
quirements, costs  of  "help  wanted"  advertis- 
ing, operating  costs  of  an  employment  office 
necessary  to  secure  and  maintain  an  ade- 
quate staff,  costs  of  operating  an  aptitude 
and  educational  testing  program,  travel 
costs  of  employees  while  engaged  in  recruit- 
ing personnel,  travel  costs  of  applicants  for 
interviews  for  prospective  employment,  and 
relocation  costs  incurred  incident  to  recruit- 
ment of  new  employees,  are  allowable  to  the 
extent  that  such  cost.s  are  incurred  pursu- 
ant to  a  well  managed  recruitment  program. 
Where  the  institution  uses  emplojTnent 
agencies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are  allow 
able. 

b.  In  publications,  costs  of  help  wanted  ad- 
vertising that  includes  color,  includes  adver- 
tising material  for  other  than  recruitment 
purpo.se3.  or  is  excessive  In  size  (taking  Into 
consideration  recruitment  purposes  for 
which  intended  and  normal  institutional 
practices  in  this  respect),  are  unallowable. 

c.  Costs  of  help  wanted  advertising,  special 
emoluments,  fringe  benefits,  and  salary 
allowances  Incurred  to  attract  professional 
personnel  from  other  institutions  that  do 
not  meet  the  test  of  rea-sonableness  or  do 
not  conform  with  the  established  practices 
of  the  institution,  are  unallowable. 

d.  Where  relocation  costs  incurred  inci- 
dent to  recruitment  of  a  new  employee  have 
been  allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  (or  reasons  within  his  control  within 
twelve  months  after  hire,  the  institution 
w  ill  be  requi:  cd  to  refund  or  credit  such  re- 
location cosi.s  to  the  Government. 

33.  Rental  cost  of  buildings  and  eguip- 
ment 

a.  Rental  costs  of  buildings  or  equipment 
are  allowable  to  the  extent  that  the  decision 
to  rent  or  lease  is  in  accord  with  Section  C- 
3.  Rental  arrangements  should  be  reviewed 
periodically  to  determine  if  circumstances 
have  changed  and  other  options  are  availa- 
ble. 

b.  Rental  costs  under  "sale  and  lease 
back"  arrangements  are  allowable  only  up 
to  the  amount  that  would  be  allowed  if  the 
institution  continued  to  own  the  property. 

c.  Rental  costs  under  "less-than-arms- 
length"  leases  are  allowable  only  up  to  the 


amount  that  would  be  allowed  if  the  institu- 
tion owned  the  property.  For  this  purpose,  a 
"less-than-arms-length"  lease  is  one  under 
whicb  one  party  to  the  lease  agreement  is 
able  to  control  or  substantially  influence 
the  actions  of  the  other. 

d.  Where  significant  rental  costs  are  in- 
curred under  leases  which  create  a  material 
equity  in  the  leased  property,  they  are  al- 
lowable only  up  to  the  amount  that  would 
be  allowed  if  the  institution  purchased  the 
property  on  the  date  the  lease  agreement 
was  executed.  For  this  purpose,  a  material 
equity  in  the  property  exists  when  the  lease; 

(1)  is  noncancelable  or  is  cancelable  only 
upon  the  occurrence  of  some  remote  contin- 
gency, and 

(2)  has  one  or  more  of  the  following  char- 
acteristics: 

(a)  Title  to  the  property  passes  to  the  in- 
stitution at  some  time  during  or  after  the 
lease  period. 

(b)  The  term  of  the  lease  corresponds  sub- 
stantially to  the  estimated  useful  life  of  the 
property  (i.e.,  the  period  of  economic  useful- 
ness to  the  legal  owner  of  the  property). 

(c)  The  initial  term  is  less  than  the  useful 
life  of  the  property  and  the  institution  has 
the  option  to  renew  the  lease  for  the  re- 
maining useful  life  at  substantially  less  than 
fair  rental  value. 

(d)  The  property  was  acquired  by  the 
leasor  to  meet  the  special  needs  of  the  insti- 
tution and  will  probably  be  usuable  only  for 
that  purpose  and  only  by  the  institution. 

(e)  The  institution  has  the  right,  during 
or  at  the  expiration  of  the  lease,  to  pur- 
chase the  property  at  a  price  which  at  the 
inception  of  the  lease  appears  to  be  substan- 
tially less  that  the  probable  fair  market 
value  at  the  time  it  is  permitted  to  purchase 
the  property  (commonly  called  a  lease  with 
a  bargain  purchase  option),  except  for  any 
discount  normally  given  to  educational  in- 
stitutions. 

34.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortiza- 
tion of  the  cost  of  acquiring  a  patent  or  in- 
vention or  rights  thereto,  necessary  for  the 
proper  performancf  of  the  sponsored  agree- 
ment and  applicable  to  tasks  or  processes 
thereunder,  are  allowable  unless  the  Gov- 
ernment has  a  license  or  the  right  to  free 
use  of  the  patent,  the  patent  has  been  adju- 
dicated to  be  invalid  or  has  been  administra- 
tively determined  to  be  invalid,  the  patent  is 
considered  to  be  unenforceable,  or  the 
patent  has  expired. 

35.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  by  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research  are  allowable  provided  the  institu- 
tion has  a  uniform  policy  on  sabbatical 
leave  for  persons  engagd  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
t>e  allocated  on  an  equitable  basis  among  all 
related  act  vitics  of  the  institution.  Where 
sabbatical  I' ave  Is  included  in  fringe  bone- 
fits  for  which  a  cost  is  determined  for  as- 
sessment as  ;>.  direct  charge,  the  aggregate 
amount  of  such  a&sessments  applicable  to 
all  work  of  tto  institution  during  the  base 
period  must  be  reasonable  in  relation  to  the 
institution's  act  jal  experience  under  its  sab- 
batical leave  policy. 

36.  Scholarships  and  student  aid  costs. 

a.  Costs  of  scholarships,  fellowships,  and 
other  programs  of  student  aid  are  allowable 
only  when  the  purpose  of  the  sponsored 
agreement  is  to  provide  training  to  selected 
participants  and  the  charge  is  approved  by 
the  sponsoring  agency.  However,  tuition  re- 


mission and  other  forms  of  compensation 
paid  as.  or  in  lieu  of.  wages  to  students  per- 
forming necessary  work  are  allowable  pro- 
vided that  (1)  there  is  a  bonafide  employer- 
employee  relationship  l)etween  the  student 
and  the  institution  for  the  work  performed, 
(2)  the  tuition  or  other  payments  are  rea- 
sonable compensation  for  the  work  per- 
formed and  are  conditioned  explicitly  upon 
the  performance  of  necessary  work,  and  (3) 
It  is  the  institution's  practice  to  similarly 
compensate  students  in  nonsponsored  as 
well  as  sponsored  activities. 

b.  Charges  for  tuition  remission  and  other 
forms  of  compensation  paid  to  students  as, 
or  in  lieu  of,  salaries  and  wages  shall  be  sut>- 
ject  to  the  reporting  requirements  stipulat- 
ed in  Section  J6,  and  shall  be  treated  as 
direct  or  indirect  cost  in  accordance  with 
the  actual  work  being  performed.  Tuition 
remission  may  t>e  charged  on  an  average 
rate  basis. 

37.  Severance  pay. 

a.  Severance  pay  is  compensation  in  addi- 
tion to  regular  salary  and  wages  which  is 
paid  by  an  Institution  to  employees  whose 
services  are  being  terminated.  Costs  of  sev- 
erance pay  are  allowable  only  to  the  extent 
that  such  payments  are  required  by  law.  by 
employer-employee  agreement,  by  estab- 
lished policy  that  constitutes  in  effect  an 
implied  agreement  on  the  institution's  part, 
or  by  circumstances  of  the  particular  em- 
ployment. 

b.  Severance  payments  that  are  due  to 
normal  recurring  turnover  and  which  other- 
wise meet  the  conditions  of  a  above  may  be 
allowed  provided  the  actual  costs  of  such 
severani^  payments  are  regarded  as  ex- 
penses applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the  in- 
stitution's activities  during  that  period. 

c.  Severance  payments  that  are  due  to  ab- 
normal or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis.  Howev- 
er, the  Government  recognizes  its  obligation 
to  participate,  to  the  extent  of  its  fair  share, 
in  any  specific  payment. 

38.  Specialized  service  facilities. 

a.  The  costs  of  institutional  services  in- 
volving the  use  of  highly  complex  or  special- 
ized facilities  such  as  electronic  computers, 
wind  turmels.  and  reactors  are  allowable, 
provided  the  charge  for  the  service  meets 
the  conditions  of  b  through  d  below. 

b.  The  cost  of  each  service  normally  shall 
consist  of  both  its  direct  costs  and  its  alloca- 
ble share  of  indirect  costs  with  deductions 
for  appropriate  income  or  Federal  financing 
as  describing'^  Section  CS. 

c.  The  cost  of  such  institutional  services 
when  material  In  amount  will  t>e  charged  di- 
rectly to  users,  including  sponsored  agree- 
ments based  on  actual  use  of  the  services 
and  a  schedule  of  rates  that  does  not  dis- 
criminate l)€tween  federally  and  nonfederal- 
ly  supported  activities  of  the  institution,  in- 
cluding used  by  the  Institution  for  internal 
purposes.  Charges  for  the  use  of  specialized 
facilities  should  be  designed  to  recover  not 
more  than  the  aggregate  cost  of  the  ser\'ice8 
over  a  long-term  period  agreed  to  by  the  in- 
stitution and  the  cognizant  Federal  agency. 
Accordingly,  it  is  not  necessary  that  the 
rates  charged  for  services  be  equal  to  the 
cost  of  providing  those  services  during  any 
one  fiscal  year  as  long  as  rates  are  reviewed 
periodically  for  consistency  with  the  long- 
term  plan  and  adjusted  if  necessary. 

d.  Where  the  costs  incurred  for  such  insti- 
tutional services  are  not  material,  they  may 
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be  allocated  as  indirect  costs.  Such  arrange- 
ments must  l>e  agreed  to  by  the  institution 
and  the  cognizant  Federal  agency. 

e.  Where  it  is  in  the  l)est  interest  of  the 
Government  and  the  institution  to  establish 
alternative  costing  arrangements,  such  ar- 
rangements may  be  worked  out  with  the 
cognizant  Federal  agency. 

39.  Special  services  costs.  Costs  incurred 
for  general  public  relations  activities, 
alumni  activities,  and  similar  services,  are 
unallowable. 

40.  Student  activity  costs.  Costs  incurred 
for  intramural  activities,  student  publica- 
tions, student  clubs,  and  other  student  ac- 
tivities, are  unallowable,  unless  specifically 
provided  for  In  the  stwnsored  agreements. 

41.  Taxes. 

a.  In  general,  taxes  which  the  institution 
is  required  to  pay  and  which  are  paid  or  ac- 
crued in  accordance  with  generally  accepted 
accounting  principles  are  allowable.  Pay- 
ments made  to  local  governments  in  lieu  of 
taxes  which  are  commensurate  with  the 
local  government  services  received  are  al- 
lowable, except  for  ( 1 )  taxes  from  which  ex- 
emptions are  available  to  the  institution  di- 
rectly or  which  are  available  to  the  institu- 
tion t>ased  on  an  exemption  afforded  the 
Government,  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available  the 
necessary  exemption  certificates:  and  (2) 
special  a.ssesssments  on  land  which  repre- 
sent capita]  improvements. 

b.  Any  refund  of  taxes,  interest,  or  penal- 
ties, and  any  pa>'ment  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  in- 
terest, or  penalties  which  were  allowed  as 
sponsored  agreement  costs,  will  be  credited 
or  paid  to  the  Government  in  the  manner 
directed  by  the  Government.  However,  any 
interest  actually  paid  or  credited  to  an  insti- 
tution incident  to  a  refund  of  tax,  interest, 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during 
which  the  institution  had  been  reimbursed 
by  the  Government  for  the  taxes,  interest, 
and  penalties. 

42.  Transportation  costs.  Costs  incurred 
for  freight,  express,  cartage,  postage,  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  process,  or  delivered, 
are  allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  materials  re- 
ceived cannot  readily  be  made,  inbound 
transportation  costs  may  t>e  charged  to  the 
appropriate  indirect  cost  accounts  if  the  in- 
stitution follows  a  consistent,  equitable  pro- 
cedure in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  si>on- 
sored  agreement,  should  be  treated  as  a 
direct  cost. 

43.  Travel  costs. 

a.  Travel  costs  are  the  expenses  for  trans- 
portation, lodging,  subsistence,  and  related 
items  incurred  by  employees  who  are  in 
travel  status  on  official  business  of  the  insti- 
tution. Such  costs  may  be  charged  on  an 
actual  basis,  on  a  per  diem  or  mileage  basis 
in  lieu  of  actual  costs  incurred,  or  on  a  com- 
bination of  the  two.  provided  the  method 
used  is  applied  to  an  entire  trip  and  not  to 
selected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  normally  al- 
lowed by  the  Institution  in  its  regular  oper- 
ations. 

b.  Travel  costs  are  allowable  subject  to  c, 
d,  e,  and  f  below,  when  they  are  directly  at- 
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tributable  to  specific  work  under  a  spon- 
sored agreement  or  are  incurred  in  the 
normal  course  of  administration  of  the  insti- 
tution or  a  department  or  program  thereof. 

c.  The  difference  in  cost  l)etween  first- 
class  air  accommodations  and  less  than 
first-class  air  accommodations  is  unallowa- 
ble except  when  less  than  first-class  air  ac- 
commodations are  not  reasonably  available 
to  meet  necessary  mission  requirements, 
such  as  where  less  than  first-class  accommo- 
dations would  ( 1 )  require  circuitous  routing. 
(2)  require  travel  during  unreasonable 
hours,  (3)  greatly  increase  the  duration  of 
the  flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation  sav- 
ings, or  (5)  offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe- 
cial or  mass  nature  are  allowable  only  when 
authorized  or  approved  in  writing  by  the 
sponsoring  agency  or  its  authorized  repre- 
sentative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
approval.  Each  separate  foreign  trip  must 
be  specifically  approved.  For  purtx>ses  of 
this  provision,  foreign  travel  is  defined  as 
any  travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions. 
However,  for  an  organization  located  out- 
side Canada  and  the  United  States  and  its 
territories  and  possessions,  foreign  travel 
means  travel  outside  that  country. 

f.  Domestic  travel  costs  are  allowable 
when  permitted  by  the  sponsored  agree- 
ment. Expenditures  for  such  travel  will  not 
be  allowed  if  they  exceed  the  amount  speci- 
fied by  more  than  25%  or  $500,  whichever  is 
greater,  except  with  an  advanced  approval 
of  the  sponsoring  agency. 

44.  Termination  costs  applicable  to  spon- 
sored agreements. 

a.  Termination  of  sponsored  agreements 
generally  gives  rise  to  the  incurrence  of 
costs  or  to  the  need  for  special  treatment  of 
costs,  which  would  not  have  arisen  had  the 
agreement  not  been  terminated.  Items  pecu- 
liar to  termination  are  set  forth  below.  They 
are  to  be  used  in  conjunction  with  all  other 
provisions  of  this  Circular  in  the  case  of  ter- 
mination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  institution's  other 
work  will  not  t>e  allowable  unless  the  insti- 
tution submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  Items  are 
reasonably  usable  on  other  work  of  the  in- 
stitution, consideration  should  be  given  to 
the  institution's  plans  and  orders  for  cur- 
rent and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  institu- 
tion will  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  the  institu- 
tion's other  work.  Any  acceptance  of 
common  items  as  allowable  to  the  terminat- 
ed portion  of  the  agreement  should  be  limit- 
ed to  the  extent  that  the  quantities  of  such 
items  on  hand,  in  transit,  and  on  order  are 
in  excess  of  the  reasonable  quantitative  re- 
quirements of  other  work. 

c.  If  in  a  particular  case,  despite  all  rea- 
sonable efforts  by  the  institution,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the 
limitations  set  forth  In  this  Circular,  except 
that  any  such  costs  continuing  after  termi- 
nation due  to  the  negligent  or  willful  failure 
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of  the  institution  to  discontinue  such  costs 
will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling, 
and  special  machinery  and  equipment  is 
generally  allowable,  provided  (1)  such  spe- 
cial tooling,  machinery,  or  equipment  is  not 
reasonably  capable  of  use  in  the  other  work 
of  the  institution;  (2)  the  interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  means  deemed  appropriate  by 
the  contracting  officer  or  equivalent:  and 
(3)  the  loss  of  useful  value  as  to  any  one  ter- 
minated agreement  is  limited  to  that  por- 
tion of  the  acquisition  cost  which  bears  the 
same  ratio  to  the  total  acquisition  cost  as 
the  terminated  portion  of  the  agreement 
bears  to  the  entire  terminated  agreement 
and  other  Government  agreements  for 
which  the  special  tooling,  special  machin- 
ery, or  equipment  was  acquired. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the  per- 
formance of  the  terminated  agreement,  le.ss 
the  residual  value  of  such  lea-ses,  if  (1)  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the  prop- 
erty leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be  reason- 
able; and  (2)  the  institution  makes  all  rea- 
sonable efforts  to  terminate,  a.ssign,  settle, 
or  otherwise  reduce  the  cost  of  such  lea.se. 
There  also  may  be  included  the  cost  of  al- 
terations of  such  leased  property,  provided 
such  alterations  were  nece-ssary  for  the  per- 
formance of  the  agreement,  and  of  reason- 
able restoration  required  by  the  provisions 
of  the  lease. 

f.  Settlement  expenses  including  the  fol- 
lowing are  generally  allowable:  (1)  account- 
ing, legal,  clerical,  and  similar  costs  reason- 
ably necessary  for  the  preparation  and  pres- 
entation to  contracting  officers  or  equiva- 
lent !of  settlement  claims  and  supporting 
datalwith  respect  to  the  terminated  portion 
of  trie  agreement,  and  the  termination  and 
settlement  of  subagreements:  and  (2)  rea- 
sonable costs  for  the  storage,  transporta- 
tion, protection,  and  disposition  of  property 
provided  by  the  Government  or  acquired  or 
produced  by  the  institution  for  the  agree- 
ment, except  when  the  institution  is  reim- 
bursed for  disposals  at  a  predetermined 
amount  in  accordance  with  the  provisions  of 
Circular  No.  A-110. 

g.  Claims  under  subagreements.  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other 
work  of  the  institution,  are  generally  allow- 
able. 

K.  CERTIFICATION  OF  CHARGES 

To  assure  that  expenditures  for  sponsored 
agreements  are  proper  and  in  accordance 
with  the  agreement  documents  and  ap- 
proved project  budgets,  the  annual  and/or 
final  fi.scal  reports  or  vouchers  requesting 
payment  under  the  agreements  will  include, 
a  certification,  signed  by  an  authorized  offi- 
cial of  the  university,  which  reads  essential- 
ly as  follows:  "I  certify  that  all  expenditures 
reported  (or  payment  requested)  are  for  ap- 
propriate purposes  and  in  accordance  with 
the  provisions  of  the  application  and  award 
documents." 

[FR  Doc.  79-6448  Filed  3-5-79;  8:45  am] 
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[4310-55-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

150  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Requirement  to  withdraw  or  supplement  pro- 
posals to  determine  various  U.S.  taxa  of 
plontt  and  wildlife  as  Endangered  or  Threat- 
ened or  to  determine  Critical  Habitol  for 
such  species. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Service  provides 
notice  that  proposals  to  list  certain 
species  of  plants  and  wildlife  as  En- 
dangered or  Threatened  or  to  deter- 
mine Critical  Habitat  for  such  species 
pursuant  to  the  Endangered  Species 
Act  of  1973  do  not  meet  requirements 
set  forth  in  the  Endangered  Species 
Act  Amendments  of  1978  (Public  Law 
95  632.  92  Stat.  3751).  Proposals  to  list 
species  will  require  supplementation 
prior  to  the  issuance  of  final  rules. 
Specifically,  the  Service  will  determine 
whether  critical  habitat  .should  be  pro- 
po.sed  for  these  species.  Proposals  to 
deternane  Critical  Habitat  are  with- 
drawn and  will  require  re-proposal  it 
appropriate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wild- 
life Service,  Washington.  D.C.  20240 
(703-235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  has  made  a  number  of 
proposals  to  list  species  of  plants  and 
wildlife  as  Endangered  or  Threatened 
or  to  determine  Critical  Habitat  for 
such  species  pursuant  to  the  Endan- 
gered Species  Act  of  1973.  These  pro- 
posal.s,  made  before  the  Endangered 
Species  Act  Amendments  of  1978 
(hereinafter.  Amendments)  became  ef- 
fective, do  not  fulfill  certain  require- 
ments set  forth  in  that  legislation. 
Specifically,  the  Amendments  require 
that: 

1.  A  proposal  to  list  a  species  as  En- 
dangered or  Threatened  be  accompa- 
nied, to  the  maximum  extent  prudent, 
by  a  specification  of  Critical  Habitat 
for  the  species  to  be  listed,  and  that 
notice  of  any  proposal  which  specifies 
Critical  Habitat  be  published  in  a 
newspaper  of  general  circulation  in  or 
adjacent  to  such  habitat. 

2.  The  substance  of  the  Federal 
Register  notice  of  any  proposal  to  de- 


termine a  species  as  Endangered  or 
Threatened  or  specify  its  Critical 
Habitat  be  offered  for  publication  in 
appropriate  scientific  journals. 

3.  All  general  local  governments  lo- 
cated within  or  adjacent  to  a  proposed 
Critical  Habitat  be  notified  of  the  pro- 
posed regulation  at  least  60  days 
before  its  effective  date. 

4.  A  public  meeting  (and  if  request- 
ed, a  public  hearing)  be  held  on  any 
proposed  regulation  which  specifies 
Critical  Habitat  within  the  area  in 
which  such  habitat  is  located  in  each 
State,  and,  if  requested  in  each  su."h 
Stale. 

5.  A  public  meeting  be  held  on  a  pro- 
posed regulation  which  does  not  speci- 
fy Critical  Habitat  if  such  a  meeting  is 
requested  by  any  person  within  45 
days  of  the  date  of  publication  of  the 
notice  of  proposal. 

6.  Any  proposed  regulation  which  in- 
cludes a  specification  of  Critical  Habi- 
tat be  accompanied  by  a  brief  descrip- 
tion and  evaluation  of  those  activities 
which  may  adversely  modify  such 
habitat  or  may  be  impacted  by  such 
specification. 

7.  In  determining  the  Critical  Habi- 
tat of  any  Endangered  or  Threatened 
species,  consideration  be  made  of  the 
economic  impact,  and  any  other  rele- 
vant impacts,  of  specifying  any  partic- 
ular area  as  Critical  Habitat  and  that 
any  such  area  may  be  excluded  from  a 
Critical  Habitat  if  the  benefits  of  such 
exclusion  are  found  to  outweigh  the 
benefits  of  specifying  the  area  as  part 
of  the  Critical  Habitat  and  if  the  ex- 
clusion would  not  result  in  the  extinc- 
tion of  the  species. 

Actions  affected  by  these  require- 
ments include: 

1.  Proposals  to  list  species.  These 
now  require  supplementation,  to  the 
maximum  extent  prudent,  by  propos- 
als of  Critical  Habitat  as  a  result,  the 
Service  will  propose  critical  habitat  for 
these  species  if  appropriate.  Tiie 
public  will  be  afforded  full  opportuni- 
ty to  comment  on  any  such  proposal: 

2.  Proposals  to  determine  Critical 
Habitat.  These  are  withdrawn,  and 

3.  Proposals  to  list  species  and  deter- 
mine Critical  Habitat.  These  are  with- 
drawn only  to  the  extent  that  they 
propose  Critical  Habitat  and  otherwise 
require  supplementation  by  proposal 
of  Critical  Habitat  in  the  manner  dis- 
cussed above. 

All  withdrawals  made  pursuant  to 
this  notice  are  conducted  voluntarily 
by  the  Service  to  comply  with  the  pro- 
visions of  the  Endangered  Species  Act 
Amendments  of  1978  set  out  above. 
Because  the  withdrawals  are  not  re- 
quired by  section  11(5)  of  the  Amend- 
ments, the  Service  need  not  comply 
with  the  requirements  of  that  section 
prior  to  reproposal. 

Affected  proposals  are  listed  below, 
referenced  by  publication  of  notice  in 
the  Federal  Register: 
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Proposed  title 


Dote  of  notice 


Fn  referenoe 


Proposed  Endangered  status  for  216  species  appearing  on  Convention 
on  International  Trade  '. 

Proposed  Endangered  or  Threatened  status  for  32  U.S.  snails  '. „ 

Proposal  to  determine  2  birds.  1  lizard.  3  snails,  and  1  insect,  all  Indig- 
enous to  the  California  Channel  Islands,  to  be  Endangered  spe- 
cies ". 

Proposed  Endangered  status  for  some  1700  CS.  vascular  plant  taxa  *.. 

Proposed  determination  of  Critical  Habitat  for  Grizzly  Bear 

Proposed  Endangered  or  Tlireatened  status  for  41  U.S.  species  of 
Fauna '. 

Proposed  determination  of  Critical  Habitat  for  6  butterflies  and  2 
plants  *. 

Proposed  Threatened  status  and  Critical  Habitat  for  the  blacic  toad.... 

Proposed  determination  of  Critical  Habitat  for  the  Houston  Toad  ' 

Proposed  determination  of  Critical  Habitat  for  the  woundfin 

Proposed  Endangered  status  and  Critical  Habitat  for  4  fishes 

Proposed  Endangered  listing  and  Critical  Habitat  determination  for 
the  Virginia  and  Ozarlc  big-eared  bats. 

Propo.scd  Endangered  status  and  Critical  Habitat  for  5  fishes 

Proposed  Endangered  status  for  the  bonytail  chub  and  Threatened 
status  for  the  razor  back  suclcer. 

Proposed  determination  of  Critical  Habitat  for  the  Maryland  darter... 

Proposed  Endangered  status  and  Critical  Habitat  for  2  species  of  Tur- 
tles. 

Propo.sed  determination  of  Critical  Habitat  for  the  hawksbill  sea 
turUe. 

Proposed  listing  and  Critical  Habitat  determination  for  2  Hawaiian 
cave  arthropods. 

Proposed  determination  of  Critical  Habitat  for  the  Santa  Cruz  long- 
toed  salamander. 

Proposed  Endangered  or  Threatened  status  or  Critical  Habitat  for  ^10 
butterflies  or  moths. 

Proposed  Endangered  status  and  Critical  Habitat  for  the  Illinois  mud 
turtle. 

Proposed  listing  and  Critical  Habitat  determination  for  a  fish  and  a 
salamander. 

Proposed  Endangered  or  Threatened  status  and  Critical  Habitat  for 
10  beetles. 

Proposed  E^ndangered  and  Threatened  status  and  Critical  Habitat  for 
3  Texas  fishes. 

Proposj-d  Critical  Habitat  for  the  n-hooping  crane 

Proposed  Endangered  status  and  Critical  Habitat  for  the  Beaver  Dam 
Slope  population  of  the  desert  tortoise. 

Proposed  Endangered  status  and  Critical  Habitat  for  the  Virgin  River 
chub. 

Proposed  Critical  Habitat  for  the  Colorado  squawfi.sh 

Proposed  listing  and  Critical  Habitat  determination  for  the  Coacheila 
Valley  fringe-toed  lizard. 


Sept.  26.  1975 40  PR  44329-33 

April  28.  1976 .....  41  PR  17742-6 

June  1.  1976 41  PR  22073-S 

June  16.  1976 41  PR  24524-72 

Nov.  5.  1976 41  PR  48757-9 

Jan.  12,  1977 42  PR  2507-15 

Feb.  8,  1977 42  FR  7972-75 

March  11.  1977....  42  FR  13567-69 

May  26.  1977 42  FR  27009-11 

Nov.  2.  1977 42  FR  57329-30 

Nov.  29.  1977 42  FR  60765-68 

Dec.  2,  1977 42  FR  61290-92 

Dec.  30,  1977 42  FR  65209-12 

April  24.  1978 43  FR  17375-77 

May  12.  1978 43  FR  20518-19 

May  19,  1978 43  FR  21702-5 

May  24,  1978 43  FR  22224-5 

June  16.  1978 43  FT*  26084-7 

June  22,  1978 43  FR  26759-«0 

July  3.  1978 43  FR  28938-45 

July  6,  1978 43  FR  29152  4 

July  14,  1978 43  FR  30316-9 

Aug.  10,  1978 43  FR  35636-43 

Aug.  15.  1978 43  FR  36117  20 

Aug.  17.  1978 43  FR  36588  90 

Aug.  23,  1978 43  FR  37662  5 

Aug.  23,  1978 43  FR  37668-70 

Sept.  14,  1978 43  FR  41060-2 

Sept.  28.  1978 43  FR  44806-8 


'Requires  supplementation  only  insofar  as  it  applies  to  the  species  listed  below.  The  remaining  taxm 
affected  by  this  proposal  have  already  been  the  subjects  of  a  final  rulemaking. 
Mollu.scs: 

Lampsilis  <afura— plain  pocketbook  massel. 

'Requires  supplementation  except  insofar  as  it  applies  to  the  species  listed  below,  which  have  already 
been  the  subject  of  a  final  rulemaking. 
Snails: 

Anguispira  pt'c/a— painted  snake  coiled  forest  snail. 
Di$cxu  mocc/intocW— Iowa  Pleistocene  snail. 
Mesodon  clarki  nantahala— noonday  snail. 
Orthalicus  reiea— Stock  Island  tree  snail. 
Polygyriicus  riri;tnianuj— Virginia  fringed  mountain  snail. 
Succinea  c/ii/<rnanffornst»— Chlttenango  ovate  amber  snail. 
Triodopsis  pla<y;avi(fej— flat -spired  three-toothed  snail. 

'Requires  supplementation  only  insofar  as  It  applies  to  the  species  listed  below.  The  remaining  taxa 
affected  by  this  proposal  have  either  been  previously  withdrawn  or  have  already  been  the  subjects  of  a 
final  rulemaking. 
Insects: 

Coenonycha  Clementina— Su\  Clemente  coenonycha  beetle.  » 

'Requires  supplementation  except  insofar  as  it  applies  to  the  following  species,  which  have  already 
been  subjects  of  final  rulemakings. 
PlanU: 

Betulaceae.  Birch  family:  Betvla  uber— Virginia  round-leaf  birch. 
Brassicaceae,  Mustard  family: 

Arabis  macdonaldiana— McDonald's  rock  cress. 

Erysimum  capilatum  var.  ansrustatum—Conln  Costa  wallflower. 
Crassulaceae.  Sfonecrop  family:  Dudleya  fras/tiae— Santa  Bart>ara  Island  liveforever. 
Fabaceae.  Pea  family: 

Astragalus  pfnanu*— Rydberg  milk-vetch. 

Baplisia  arachni/era— hairy  rattleweed. 

Lotus  scoparitts  ssp.  traskiae—SB.n  Clemente  broom. 
Vicia  menziesti— Hawaiian  wild  broad-bean. 

Hydrophyllaceae,  Waterleaf  family:  Phacelia  a r^t/Zocea— unnamed  phacelia.  | 

Lamiaceae.  Mint  family:  Pogogyne  oftrarruji— San  Diego  pogogyne. 
Liliaceae.  Lilly  family:  Trillium  perjtjtenj— persistent  trillium. 

Malvaceae.  Mallow  family:  MalacoLhamnus  clementinu3—Sa.n  Clemente  Island  bushmallow. 
Onagraceae,  E>ening-primrose  family: 

Oenothera  avita  ssp.  eur«fcenj<»— Eureka  evening-primrose. 

Oenothera  deltoides  ssp.  AotoeUti— Antioch  Dunes  evening  primnwe. 
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Poacpae.  Grass  family: 

Orcuttta  muCTonaia — CYampton's  Orcutt  grass. 

SicaUenia  olexandrae—EurekA  dune  grass. 

Zizania  tezana— Texas  wild-rice. 
Ranunculaceae,  Buttercup  family: 

Aconitum  noDeftoroceTUf— northern  wild  monkshood. 

Delphinium  kinkiense—San  Clem.ente  Island  larkspur. 
Scrophularlaccae.  Snapdragon  family: 

CastiUeja  orisea— San  Clemente  Island  Indian  paintbrush. 

Cordvlanthiu  maritimuM  ssp.  marftimtis— salt  marsh  bird's  beak. 

Pedicularis  /urbijAioe— Furbish  lousewort. 
•Requires  supplementation  except  Insofar  as  It  applies  to  the  following  species,  which  have  already 
been  the  subjects  of  a  final  rulemaking. 
Pishes: 

Etheostoma  6oscAun<7t— Slackwater  dater. 
Hybopris  coAni— Slender  chub. 
Hvbopsii  monoc/ta— Spotfin  chub. 
Soturus  /latnpinnii— Yellowfln  madtom. 
Speoplatyrhiniu  pouboni— Alabama  cave  fish. 

'Withdrawn  except  Insofar  as  It  applies  to  the  following  species,  which  have  already  been  the  subject 
of  a  final  rulemaking. 
Plants: 

Brassicaceae.  Mustard  family:  Erysimum  capitatum  var.  an$rujfafum— Contra  Costa  wailflower. 
Onagraceae:  Oenothera  deltoidet  ssp.  ftolceUiJ— Antioch  Dunes  evening-primrose. 

'Withdrawn  Insofar  as  it  applies  to  areas  C.  CHS).  D<4>,  D(S),  and  CX6).  The  other  proposed  areas  have 
either  been  previously  withdrawn  or  have  been  subjects  of  a  final  rulemaking. 

Comments  received  from  the  public  concerning  the  proposals  will  be  consid-. 
ered  in  the  formulation  of  supplements  to  meet  the  requirements  of  the  Amend- 
ments. In  addition,  comments  concerning  supplemented  proposals  will  be  solicit- 
ed by  letter  from  all  persons  who  have  made  substantive  comments  on  the 
original  proposals. 


The  primary  author  of  this  notice  is  Dr.  John  J.  Fay, 
Species,  U.S.  Fish  and  Wildlife  Service,  Washington,  D.C. 


Office  of  Endangered 
20240  (703/235-1975). 


Dated:  February  26,  1979. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 
CFR  Doc.  79-6675  Filed  3-5-79;  8:45  am) 
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[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  Service 

ISOCFRfort  171 

ENDANGERED  AND  THREATENED  WIIOUFE 
AND  PLANTS 

Rhesut  Mocoque  in  Bongicdesh;  Removal  of 
Consideration  for  Listing  as  an  Endongered 
or  Threatened  Species 

,  AGENCY:  Fish  and  Wildlife  Service. 
j  Interior. 

ACTION:  Notice  of  withdrawal  of  the 

Rhesus  macaque  in  Bangladesh  as  a 

j  candidate  for  Endangered  or  Threat- 

]  ened  status  pursuant  to  the  Endan- 

I  gered  Species  Act  of  1973. 

SUMMARY:  Under  petition,  the  Serv- 
ice has  been  reviewing  the  status  of 
the  Riiesus  macaque  (.Macaca  mii- 
latta)  in  Bangladesh  to  determine 
whether  it  qualifies  for  listing  as  an 

j  Endangered  or  Threatened  species 
pursuant   to   the  Endangered  Species 

'  Act  of  1973.  43  FR  15463.  April  10. 
1978.  Based  upon  an  evaluation  of  the 
supporting  data  provided  by  the  peti- 
tioner, data  and  comments  provided 
by  other  interested  parties,  and  an 
evaluation  of  the  Act's  criteria  for  list- 
ing, the  Service  now  deterrnines  that 
this  population  of  Rhesus  monkey 
does  not  qualify  as  a  candidate  for  list- 
ing, and  for  the  present  abandons  any 
furtiier  investigation  into  the  matter. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  M.  Schreiner,  Associate  Direc- 
tor. U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240*  202/343- 
4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19.  1977.  the  Service 
was  petitioned  to  list  the  Bangladesh 
population  of  the  Rhesus  macaque 
iMacaca  mulatto^  as  an  Endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1531- 
1543.  The  petitioner  submitted  in  sup- 
port of  the  petition  a  report  entitled 
Primates  of  Blangladesh:  A  Prclimi- 
narv  Survcu  of  Population  and  Habi- 
tat. The  Service  considered  this  report 
to  be  sufficiently  substantia!  to  war- 
rant a  review  of  the  status  of  this  spe- 
cies as  authorized  by  Sec.  4(c)(2)  of 
the  Act,  and  on  April  13.  1978.  pub- 
lished   a    Notice    of    Review    to    that 


effect  in  the  Federal  Register.  43  FR 
15463.  Subsequently,  the  Service  con- 
tacted knowledgeable  agencies  and  in- 
dividuals, as  well  as  the  Government 
of  Bangladesh,  to  determine  if  a  pro- 
posed rulemaking  to  list  the  Rhesus 
macaque  in  Bangladesh  was  warrant- 
ed. This  review  has  now  been  complet- 
ed, and  it  is  the  Service's  view  that 
sucli  a  proposal  is  not  justified. 

The  Rhesus  macaque  is  one  of  the 
most  widely  distributed  members  of 
the  genus  Macaca.  Ellerman  and  Mor- 
rison-Scott (Palaearctic  and  Indian 
Mammals,  1966)  give  its  distiibution  as 
eastern  A.ssam  and  Burma,  south  ap- 
proximately to  the  Tapti  River  (Khan- 
desh)  and  the  Godavari  in  Northern 
Peninsular  India.  Siam,  Indo-China, 
Szechuan,  and  Yunan,  eastward  to 
Fukien  and  adjacent  states  in  south- 
ern China,  Hainan,  Tibet.,  and  the 
neighborhood  of  Peking.  Thus,  the 
species  is  distributed  in  an  area  of  well 
over  5.000,000  square  miles,  where  it 
inhabits  forests,  mountain  regions, 
cultivated  areas  and  riverbanks.  Habi- 
tat disruption  in  this  region  has  not 
had  a  particularly  adverse  effect  upon 
it  since  it  adapts  readily  to  man's  civi- 
lization: Southwick  reported  that  in 
the  north  Indian  village  of  Uttar  Pre- 
desh.  48  percent  of  all  local  monkeys 
occupied  the  villages.  30  percent  the 
cities,  and  others  were  found  along 
roads  or  in  temples.  In  India,  love  of 
animals  is  part  of  the  religion  and  the 
protection  thus  afforded  has  resulted 
in  over-population  at  some  times  and 
places.  Mass  captures  and  exports  in 
recent  years,  however,  have  decreased 
the  numbers  of  rhesus  monkeys  in 
many  areas,  but  India  has  now  im- 
posed an  effective  export  ban  which 
should  improve  the  outlook  for  the 
species  in  that  country. 

Bangladesh,  with  an  area  of  at)out 
55,000  sq.  mi.  comprises  approximately 
1  percent  of  the  overall  range  of  the 
Rhesus  macaque.  The  subspecies  oc- 
curring in  tliis  country  is  the  nomi- 
nate race  which  comprises  about  90  to 
95  percent  of  the  population  of  the 
entire  .species,  including  those  popula- 
tions that  occur  m  most  of  India  and 
China.  Thus,  the  Bangladesh  popula- 
tion is  not  a  unique  form  or  subspecies 
which  is  different  from  adjacent  popu- 
lations; it  is  indistinquishable  from  the 
vast  majority  of  Rhesus  macaques  oc- 
curring from  western  India  to  eastern 
China. 

With  regard  to  this  population  in 
Bangladesh,  the  Service  feels  that  the 
biological  data  submitted  by  the  peti- 
tioner are  insufficient  to  proceed  with 


a  proposal  for  its  listing.  When  the 
Notice  of  Review  was  published  in 
April,  1978,  the  Senice  contacted  the 
Government  of  Bangladesh  as  well  as 
all  knowledgeable  and  concerned  agen- 
cies and  individuals  in  an  attempt  to 
gather  more  information  on  the  status 
of  the  species.  No  response  was  forth- 
coming from  the  Government  of  Ban- 
gladesh, but  nine  letters  were  received 
from  agencies  and  individuals  com- 
menting on  the  notice.  None  of  these 
letters  contained  any  substantial  in- 
formation or  data  on  the  status  of  this 
monkey  in  Bangladesh  and  hence  the 
Service  is  required  to  depend  entirely 
upon  the  data  provided  by  the  peti- 
tioner in  order  to  make  a  decision  in 
the  matter.  The  Service  now  feels  that 
these  data,  although  substantial' 
enough  to  call  for  a  Notice  of  Review, 
are  not  sufficient  to  proceed  further 
with  a  propo.sed  rulemaking.  The  basic 
flaw  in  the  data  provided  by  the  peti- 
tioner is  that  it  is  based  upon  a  very 
limited  survey,  and  that  he  was  unable 
to  enter  the  two  major  forest  regions 
of  Bangladesh,  the  Sundarbans  and 
Chitagong  Hill  Tracts.  In  fact,  the  pe- 
titioner himself  admits  that  the  effec- 
tiveness of  his  survey  was  reduced  be- 
cause of  this.  Even  so,  the  petitioner's 
estimate  of  35,000  rhesus  macaques  in 
Bangladesh  would  seem  like  a  fairly 
substantial  number  of  animals  consid- 
ering the  meager  amount  of  habitat  in 
the  country,  and  the  tremendous 
havoc  that  has  been  wrought  on  Ban- 
gladesh wildlife  in  general  in  recent 
years. 

Because  the  data  submitted  to  sup- 
port a  listing  are  based  upon  a  limited 
survey,  and  no  additional  data  became 
available  during  the  notice  of  review 
to  support  a  proposal  for  listing,  the 
Service  aoes  not  feel  that  it  is  justified 
in  propiLsing  the  Bangladesh  popula- 
tion oftnie  Rhesus  macaque  as  either 
Endafi^red  or  Threatened  at  this 
time.  If  evidence  in  the  future  be- 
comes available  which  indicates  the 
species  should  be  listed  under  JLhe  Act. 
the  Service  will  reconsider  the  matter 
in  light  of  the  new  evidence. 

This  notice  was  prepared  by  John  L. 
Paradi.so.  Office  of  Endangered  Spe- 
cies. U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240.  Phone  (202) 
343-7814. 

Dated:  February'  26.  1979. 

Lynn  A.  Greenwalt, 

Director,  Fish  and 
Wildlife  Service. 

(FR  Doc.  79  6676  Filed  3-5-79:  8:45  am] 
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[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Review  of  the  Status  of  the  San  Esleban  Island 
Chuckwalla 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  the  status  of  the 
San  Esleban  Island  Chuckwalla. 

SUMMARY:  The  Service  will  review 
the  status  of  the  San  Esteban  Island 
chuckwalla  (Sauromalus  varius)  to  de- 
termine if  it  should  be  listed  as  Endan- 
gered or  Threatened.  This  status 
review  is  being  conducted  because  this 
species  has  a  very  limited  range  and  is 
subject  to  exploitation  by  the  pet  in- 
dustry. 

DATES:  Information  regarding  the 
status  of  this  species  should  be  submit- 
ted on  or  before  June  4.  1979. 

ADDRESSES:  Comments  on  this 
notice  of  review  should  be  submitted 
to  the  Director  (OES),  U.S.  Fish  and 
Wildlife  Ser\'ice.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I  Mr.  Harold  O'Conner,  Acting  Asso- 
ciate Director— Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  Wash- 

j   ington,  D.C.  20240  (202-343-4646). 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND. 

On  December  20.  1978,  the  Fish  and 
Wildlife  Service  was  petitioned  by  Dr. 
Ted  Case  of  the  University  of  Califor- 
nia—San Diego  to  list  the  San  Esteban 


PROPOSED  RULES 

Island  chuckwalla.  Sauromalus  raniw, 
as  either  endangered  or  threatened 
under  provisions  of  the  Endangered 
Species  Act  of  1973.  Aside  from  the 
unique  biological  attributes  of  this 
species,  including  limited  range,  un- 
commonness  within  its  habitat,  very 
low  reproductive  rates,  and  low  preda- 
tion  rates.  Dr.  Case  believes  the  chuck- 
walla should  be  listed  because  the 
lizard  is  subject  to  human  predation 
for  the  pet  industry.  Because  of  the 
life  history  characteristics  of  this  spe- 
cies. Dr.  Case  feels  that  collection  for 
the  pet  trade  could  seriously  harm  the 
species'  survival  in  the  wild. 

The  genus  Sauromalus  contains 
eight  species,  many  of  which  are 
known  only  from  an  island  or  series  of 
.islands  in  the  Gulf  of  California.  All 
are  vegetarians;  S.  varius  feeds  pri- 
marily on  cactus  fruit.  Little  work  has 
been  conducted  on  the  San  Esteban 
Island  chuckwalla  and  Dr.  Case's  stud- 
ies, as  yet  unpublished,  are  the  first  to 
examine  its  life  history  in  detail. 
These  lizards  are  the  largest  in  North 
America  outside  the  tropics  and  are 
morphologically,  genetically,  and  eco- 
logically distinct  from  their  relatives 
on  the  mainland.  Individuals  are  usu- 
ally found  in  small  groups  suggesting  a 
unique  social  organization. 

S.  varius  occurs  only  on  43  km'  San 
Esteban  Island  where  its  major  habi- 
tat is  a  single  arroyo  that  runs  along 
the  southeast  coi-ner  of  the  island.  Dr. 
Case  has  estimated  that  the  density  of 
lizards  is  about  nine  animals  per  acre 
in  choice  habitat.  He  therefore  esti- 
mates the  population  at  about  4500 
animals. 

Reproductive  rates  appear  extreme- 
ly low.  Of  500  animals  that  Dr.  Case 
observed  in  the  field  or  in  museums, 
only  two  were  juveniles.  During  the  10 
years  of  his  study,  most  adult  females 
did  not  breed  although  some  became 
gravid  during  2  years  when  sufficient 
rainfall  occurred  during  which  cactus 
fruit    became    abundant.    Therefore, 


12391 

population  recruitment  may  be  de- 
pendent on  food  supply  (and  there- 
fore, rainfall),  which  is  quite  sporadic. 
Reproductive  maturity  is  not  reached 
until  the  age  of  5  or  6  years. 

Predation  rates  are  low  on  the 
chuckwallas  and.  until  recently,  man 
has  not  seriously  threatened  them.  Dr. 
Case  believes  they  have  exceptional 
longevity.  A  species  such  as  this  would 
therefore  appear  to  be  a  K-selected 
species,  and  thus  seriously  prone  to 
disturbances  affecting  population 
structure.  Such  disturbance  has  re- 
cently come  in  the  form  of  the  pet 
trade;  100  animals  were  collected  re- 
cently and  sold  to  a  supply  house  in 
California.  The  large  size  and  rarity  of 
the  lizards  has  made  them  attractive 
to  those  interested  in  exotic  pets.  If 
this  trend  continues  or  accelerates,  as 
Dr.  Case  fears,  then  the  unique  San 
Esteban  Island  chuckwalla  could  be  se- 
riously threatened  in  its  limited  and 
unprotected  habitat.  For  these  rea- 
sons, the  Service  believes  the  threats 
to.  and  status  of,  this  species  should  be 
carefully  reviewed. 

The  Director  of  the  Service  is 
hereby  seeking  the  views  of  all  persons 
who  have  information  on  the  status  of 
his  species,  as  well  as  the  views  of  the 
government  of  Mexico,  to  determine  if 
sufficient  biological  data  exist  to  war- 
rant a  proposal  as  either  Endangered 
or  Threatened  under  provisions  of  the 
Act.  All  interested  persons  are  invited 
to  submit  any  factual  information,  es- 
pecially publications  and  written  re- 
ports, which  is  germane  to  this  status 
review. 

This  notice  of  review  was  prepared 
by  Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  February  26,  1979. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 


[PR  Doc.  79-6677  Filed  3-5-79:  8:45  am) 
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[4510-30-M] 

ritle  20— Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

PART  680— YOUTH  PROGRAMS  OP- 
ERATED BY  PRIME  SPONSORS 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

Subpart  C — Summer  Youth 
Employment  Program 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Pinal  rules, 

SUMMARY:  This  document  contains 
final  rules  for  the  Summer  Youth  Em- 
ployment Program  (SYEP)  under  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this  doc- 
ument is  to  implement  the  Summer 
Youth  Employment  program  for  the 
summer  of  1979. 

DATIJS:  Effective  date  of  these  rules 
is  April  1,  1979.  Comments  on  the  final 
rules  are  requested  by  April  6,  1979. 

ADDRESS:  Comments  should  be  ad- 
drc.s.sed  to  the  Assistant  Secretary  for 
E-mployment  and  Training,  U.S.  De- 
partment of  Labor.  601  D  Street.  N.W., 
Washington.  D.C.  20213,  Attention: 
Robert  Taggart.  Administrator.  Office 
of  Youth  Programs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taggart,  Telephone:  202- 
376-2646. 

SUPPLEMENTARY  INFORMATION: 
The  Summer  Youth  Employment  Pro- 
gram (SYEP)  is  authorized  by  Title 
IV.  Part  C  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA). 
Prior  to  this  year,  that  is,  before  the 
reauthorization  of  CETA  in  October. 
1978.  tiie  summer  youth  program  was 
authorized  by  Section  304(c)(3)  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973;  it  was  known  as 
the  Summer  Program  for  Economical- 
ly Disadvantaged  Youths  (SPEDY). 

Regulations  for  the  1978  SPEDY 
program  were  published  in  the  Feder- 
al Register  on  May  19.  1978.  and  may 
be  found  at  29  CFR  Part  97.  subpart 
A.  The  regulations  issued  in  this  docu- 
ment will  govern  the  summer  youth 
program,  now  known  as  the  Summer 
Youth  Employment  Program  (SYEP) 
for  1979. 


Last  year,  the  SYEP  regulations 
were  rewritten  to  strengthen  manage- 
ment and  monitoring  procedures  and 
to  prevent  program  abuse.  The  regula- 
tions being  issued  for  SYEP  in  this 
document  incorjwrate  these  safe- 
guards and  continue  the  kinds  of  pro- 
cedures which  were  implemented  In 
1978.  They  are  being  published  for 
title  20  of  the  Code  of  Federal  Regula- 
tions, rather  than  for  title  29,  since 
title  20,  Chapter  V  is  reserved  for  the 
u.se  of  the  Department's  Employment 
and  Training  Administration,  which 
administers  all  programs  under  CETA. 
including  SYEP.  Editorial  and  organi- 
zational changes  have  been  made  in 
the  regulations  in  keeping  with  the 
Employment  and  Training  Adminis- 
tration's current  efforts  to  recodify  all 
of  the  CETA  regulations  in  title  20  to 
simplify  the  CETA  regulations,  and  to 
eliminate  unnecessary  duplication. 

The  Department  of  Labor's  regula- 
tion at  29  CFR  2.7  states  that  it  is  the 
policy  of  the  Department  of  Labor  to 
use  proposed  rulemaking  procedures 
when  Issuing  regulations  for  grant 
programs.  The  Secretary,  however,  in 
signing  this  document,  is  waiving  the 
regulation  at  29  CFR  2.7  for  the  fol- 
lowing reasons:  (1)  These  regulations, 
including  the  monitoring  and  manage- 
ment safeguards,  continue  the  policies 
of  last  year's  regulations;  (2)  Section 
4(a)(2)  of  the  CETA  Amendments  Act 
of  1978  requires  that  CETA.  as  reauth- 
orized, be  implemented  by  April  1, 
1979;  and  (3)  it  is  important  that 
prime  sponsors  begin  planning  their 
1979  summer  programs  as  soon  as  pos- 
sible to  ensure,  to  the  maximum 
extent  possible,  the  effective  and  suc- 
cessful operation  of  this  year's  pro- 
grams. 

Nevertheless,  even  though  this  docu- 
ment contains  final  rules,  the  Depart- 
ment, in  keeping  with  the  spirit  of  29 
CFR  2.7,  is  requesting  comments  on 
these  final  rules.  Changes  in  these 
rules  may  be  made  at  a  later  date,  de- 
pending upon  the  extent  and  nature  of 
any  comments.     - 

Accordingly,  title  20  of  the  Code  of 
Federal  Regulations.  Chapter  V,  is 
amended  as  follows: 

1.  By  adding  a  new  Part  680  to  read 
as  follows: 

PART  680— YOUTH  PROGRAMS  OP- 
ERATED BY  PRIME  SPONSORS  UN- 
DER THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 
Subparts  A  and  B — [Reserved] 
Subpart  C — Summer  Youth  Employment 
Frogrom 

Sec. 

680.200  Purpose. 

680.201  Eligibility  for  SYEP  funds. 

680.202  Allocation  of  funds. 

680.203  Unexpended  previous  year  funds. 

680.204  Startup  of  program. 


Sm. 

680.205  Prosram   planning;   planning  and 
youth  councils. 

680.206  Ba.sic  program  design  provisions. 

680.207  E>escriplion  of  the  SYEP  annual 
plan  subpart. 

680.208  Activities  and  senices. 

680.209  Program  management  provisions. 

680.210  Worlisite  standards. 

680.211  Eligibility  for  participation. 

680.212  Participants    compensation,    bene- 
fits and  working  conditions. 

680.213  Reallocation  procedures. 

680.214  Modifications. 

680.215  Reporting  requirements. 

680.216  Termination  date  for  the  summer 
program. 

680.217  Alternative  remedies. 
Authority:  Sec.  126  of  the  Comprehen- 
sive   Employment    and    Training    Act    (29 
UJ5.C.  801  et  seq.).  unless  otherwise  noted. 

Subpart    C — Summer    Youth    Employ- 
ment  Program 

§  680.200    Purpose. 

(a)  This  subpart  contains  the  regula- 
tions for  that  part  of  the  Summer 
Youth  Employment  Program  (SYEP) 
under  Title  IV.  Part  C  of  the  Act 
which  is  operated  by  prime  sponsors 
designated  under  §  676.5  of  this  Chap- 
ter. The  introductory  and  general  pro- 
visions at  Parts  675  and  676  and  the 
YETP  regulations  at  subpart  A  of  this 
Part  also  apply  to  the  SYEP  program. 
To  the  extent,  however,  that  the  regu- 
lations in  this  subpart  conflict  with 
other  regulations  promulgated  under 
the  Act.  the  requirements  contained  in 
this  subpart  shall  prevail  (sec.  484). 

(b)  The  Summer  Youth  Employ- 
ment Program  shall  provide  eligible 
youth  with  useful  work  and  sufficient 
basic  education  and  institutional  or 
on-the-job  training  to  assist  these 
youths  to  develop  their  maximum  oc- 
cupational potential  and  to  obtain  em- 
ployment not  subsidized  under  the 
Act.  The  programs  shall  be  designed 
to  meet  the  diverse  individual  needs  of 
each  participant.  Among  these  are:  (1) 
Structured  and  well  supervised  work; 
(2)  opportunities  to  explore  vocational 
Interest;  (3)  job  rotations  to  expose 
youth  to  different  work  settings;  (4) 
vocational  counseling  and  occupation- 
al information;  (5)  providing  income  to 
participants  who  without  assistance 
would  be  unable  to  attend  school;  (6) 
meeting  special  employability  needs; 
(7)  services  to  induce  and  aid  dropouts 
to  return  to  school:  and  (8)  placement 
into  short-term  subsidized  employ- 
ment leading  to  full-time  unsubsidized 
employment  for  youth  where  retum- 
to-school  is  not  expected. 

§  680.201    Eligibility  for  SYEP  funds. 

Prime  sponsors  designated  under 
§676.5  are  eligible  to  receive  funds 
under  SYEP  (sec.  482). 
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§  680.202    Allocation  of  funds. 

Allocation  of  funds  under  SYEP 
shall  be  in  accordance  with  section  483 
of  the  Act. 


previous       year 


S  6H0.203    I'nexpended 
fundii. 

Unexpended  summer  program  funds 
as  of  September  30  of  each  year  shall 
be  used  in  plaiuiing  and  designing  the 
next  year's  summer  program  as  de- 
scribed in  §  680.204. 

9  680.204    Startup  of  program. 

(a)  During  the  planning  and  design 
phase  of  the  program  and  prior  to  the 
close  of  the  .school  year,  only  those  ac- 
tivities outlined  in  paragraph  (b) 
below  are  permissible.  Youth  may  not 
be  compensated  for  participation  in 
the  program  prior  to  the  close  of 
school. 

j  (b)  Upon  approval  by  the  RA.  the 
[following  planning  and  design  activi- 
ties shall  be  allowable  t>eginning  Octo- 
ber 1  of  each  year: 

(1)  Development  of  the  SYEP 
annual  plan  subpart; 

(2)  Hiring  of  staff  (planners,  work- 
site developers,  intake  specialists,  etc.): 

(3)  Publication  and  clearance: 
j    (4)  Worksite  development; 

I  (5)  Recruitment,  intake  and  selec- 
tion of  participants; 

(6)  Arrangements  for  supportive 
services; 

(7)  Dissemination  of  program  infor- 
mation, including  orientation; 

j  (8)  Development  of  coordination  be- 
Itween  schools  and  other  services; 

(9)  Staff  training;  and 
j    (10)  Other  activities,  with  the  ap- 
proval of  the  RA.  that  may  be  charac- 
terized as  planning  and  design  but  not 
program  operation. 

§  6><0.20.'>     Program  planning:  planning  and 
youth  councils. 

(a)  Each  prime  .sponsor  shall  utilize 
the  planning  process  and  planning 
council,  as  described  in  §  §  676.6  and 
676.7,  and  the  youth  council  estab- 
lished under  subpart  A  of  this  Part. 

(b)  In  developing  the  SYEP  annual 
plan  subpart,  the  prime  sponsor  shall 
coordinate  SYEP  activities  with  pro- 
grams for  youth  under  Part  677  and 
subparts  A  and  B  of  this  Part  (sec. 
483(a)). 

§  680.206    Ba.sic  program  de.sign  provisions. 

j  Each  prime  sponsor  shall: 
r  (a)  Provide  services  to  those  individ- 
uals most  in  need  among  its  economi- 
cally disadvantaged  youth  population, 
taking  into  account  any  priorities 
identified  by  the  Secretary.  Such  serv- 
ices shall  be  provided  on  an  equitable 
basis  considering  the  geographic  distri- 
bution of  economically  disadvantaged 
youth  within  the  prime  sponsor's  ju- 
risdiction; 
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(b)  Design  programs  which  are.  to 
the  maximum  extent  feasible,  consist- 
ent with  every  participant's  fullest  ca- 
pabilities; 

(c)  Develop  outreach  and  recruit- 
ment techniques  aimed  at  all  segments 
of  the  economically  disadvantaged 
youth  population;  especially  school 
dropouts,  youth  not  likely  to  return- 
to-school  without  assistance  from  the 
summer  program,  and  youth  who 
remain  in  school  but  are  likely  to  be 
confronted  with  significant  employ- 
ment barriers  relating  to  work  atti- 
tude, aptitude,  social  adjustment,  and 
other  such  factors; 

(d)  Provide  labor  market  orientation 
to  all  participants  either  on  a  group  or 
individual  basis; 

(e)  Make  maximum  efforts  to  devel- 
op cooperative  relationships  with 
other  community  resources  so  that 
SYEP  activities,  including  worksite  su- 
pervision, are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum 
cost,  to  the  summer  program;  and 

(f)  Make  appropriate  efforts  to  en- 
courage local  educational  agencies  and 
post-secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participa- 
tion in  the  summer  program. 

§  680.207     Description  of  the  SYEP  annual 
plan  subpart. 

(a)  Each  prime  sponsor  shall  submit 
a  SYEP  subpart  by  a  date  established 
by  the  RA  which,  when  approved, 
shall  become  part  of  the  annual  plan. 

(b)  The  RA  shall  review,  and  ap- 
prove or  disapprove  the  SYEP  subpart 
using  the  procedures  in  §  676.14. 

(c)  The  SYEP  subpart  shall  consist 
of  the  following  items: 

(1)  Approval  Request  Letter; 

(2)  Application  for  Federal  Assist- 
ance (Standard  Form  424);  and 

(3)  Narrative  description. 

(d)  Narrative  description.  The  nar- 
rative description  shall  contain: 

(1)  Objectives  and  needs  for  assist- 
ance. Using  the  requirements  for  the 
YETP  narrative,  provide  a  description 
of  the  purposes  of  the  SYEP  program 
and  the  target  groups  that  will  be 
served  by  the  program. 

(2)  Results  avd  benefits.  Using  the 
requirements  for  the  YETP  narrative, 
describe  tlic-  participant  benefits  that 
will  result  from  the  program. 

(3)  Approach. 

(i)  Program  activities  and  services. 
Provide  a  description  of  the  program 
activities  and  services  and  indicate  the 
delivery  agent  for  each,  the  duration 
for  each,  and  the  target  groups  to  be 
served  by  each  activity. 

(ii)  Program  coordination  and  link- 
age. If  the  linkages,  including  the  Job 
Corps  agreement,  differ  from  those  de- 
scribed in  the  YETP  narrative,  provide 
a  description  of  these  unique  SYEP 
linkages. 
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(iii)  Worksites. 

(A)  Attach  a  copy  of  a  worksite 
agreement  which  is  representative  of 
the  worksite  agreements  used  for 
SYEP. 

(B)  Describe  the  training  for  work- 
site supervisors,  and  other  worksite 
personnel  with  respect  to  their  respon- 
sibilities under  the  SYEP.  Indicate 
who  will  provide  such  training. 

(iv)  Participant  recruitment  and  se- 
lection. (A)  Describe  the  method(s)  for 
recruiting  youth,  including  out-of- 
school  youth,  if  different  than  that 
described  elsewhere  in  the  Compre- 
hensive Employment  and  Training 
Plan.  jt 

(B)  Describe  the^thod(s)  that  will 
be  used  to  verify/^igibility,  if  not  de- 
scribed in  the  ^^nprehensive  Employ- 
ment and  Traflfing  Plan,  and  attach  a 
copy  of,  or  wTthe  criteria  that  will  be 
used  to  segiei  the  youth  that  are  most 
in  need,  y 

(v)  Program  orientation.  Attach  ap- 
propriate materials  or  describe  the 
methods  that  will  be  used  to  inform 
the  summer  participants  of  their 
rights  and  responsibilities  under  the 
SYEP  and  Include  the  information  to 
be  covered  and  the  service  provider. 

(vi)  Special  components.  (A)  De- 
scribe the  labor  market  orientation 
component  and  indicate  who  will  con- 
duct the  orientation. 

(B)  If  a  vocational  exploration  pro- 
gram (VEP)  is  to  be  funded  under  the 
SYEP,  describe  the  program  and  indi- 
cate the  niunber  of  participants  and 
planned  expenditures  for  the  program, 
the  organizations  with  which  agree- 
ments have  been  written,  the  arrange- 
ments covered  by  these  agreements, 
the  occupations  to  which  participants 
will  be  exposed,  provide  evidence  of 
the  approval  by  the  affected  collective 
bargaining  agent(s),  and  if  a  national- 
ly funded  VEP  is  operating  in  the 
prime  sponsor's  area,  identify  the 
functions  or  activities  the  prime  spon- 
sor will  perform  for  the  nationally 
funded  program. 

(C)  If  an  Entitlement  project  under 
subpart  C  of  this  Part  is  being  funded 
and  operated  with  SYEP  funds,  de- 
scribe the  project,  number  to  be 
served,  planned  expenditures,  and  pri- 
mary program  activities. 

(4)  Management  and  administra- 
tion. 

(i)  Describe  any  significant  differ- 
ences in  the  administration,  operation, 
and  management  (including  organiza- 
tional structure)  of  the  SYEP  program 
from  the  Information  provided  else- 
where in  the  Comprehensive  Employ- 
ment and  Training  Plan. 

(ii)  Describe  the  results  of  or  attach 
copies  of  any  evaluation/assessment 
reports  conducted  on  the  last  year's 
SYEP  program  which  were  used  to  set 
priorities  and/or  determine^he  pro- 
grammatic goals  for  purpo^mf  SYEP. 
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(iii)  Attach  copies,  if  any.  of  com- 
ments and  recommendations  received 
on  the  SYEP  plan  from  the  appropri- 
ate labor  organizations,  the  youth 
council,  the  planning  council,  CBO's 
and  LEA'S. 

(iv)  If  not  elsewhere  included  in  the 
CompreherLsive  Employment  and 
Training  Plan,  describe  the  monitor- 
ing and  evaluation  process  that  will  be 
used  few  the  program. 

(V)  List  any  property  items  to  be 
purchased  which  cost  $1,000  or  more, 
indicating  the  item,  the  quantity,  and 
price. 

(vi)  Attach  a  copy  of  the  Youth  Pro- 
gram Planning  Summary  and  Youth 
Budget  Information  Summary  on  the 
SYEP  program. 

(5)  Assurances  and  certifications. 
The  SYEP  assurances  and  certifica- 
tions and  detailed  instructions  for 
completing  the  requirements  of  the 
SYEP  annual  plan  subpart  are  con- 
tained in  the  Forms  Preparation 
Handbook. 

§  680.208    Activities  and  services. 

(a)  Programs  may  include  any  em- 
ployment and  training  activity  or  serv- 
ice specified  in  §  676.25  except  public 
service  employment.  The  provisions  of 
§676.25(0(3)  restricting  outstationing 
at  worksites  shall  not  apply  to  SYEP. 

(b)  Prime  sponsors  operating  Youth 
Incentive  Entitlement  Pilot  Projects 
(YIEPP)  under  subpart  C  of  this  Part 
may  use  SYEP  funds  for  their  YIEPP 
program.  The  provisions  of  subpart  C 
of  this  Part  shall  apply  to  SYEP  funds 
used  for  this  purpose. 

§  fiSO.209    Projn'aiti      munaf^pment      provi- 
sions. 

Each  prime  sponsor  shall: 

(a)  Provide  adequate  skilled  supervi- 
sors to  participants  at  each  worksite; 

(b)  Closely  monitor  the  performance 
of  service  deliverers  in  compliance 
with  the  provisions  of  the  regulations 
governing  the  summer  program,  par- 
ticularly the  provisions  of  paragraph 
(h)  of  this  section.  Specifically,  prime 
sponsors  shall  have  sufficient  techni- 
cal and  managerial  personnel  to  moni- 
tor performance  and  to  measure  pro- 
gram outcomes  against  prime  spon- 
sor's established  goals: 

(c)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  the  most  severely  dis- 
advantaged in  an  equitable  fashion. 
Each  prime  sponsor  shall  inform  each 
participant  of  the  purposes  of  the  pro- 
gram, the  conditions  and  standards 
(including  such  items  as  hours  of 
work,  pay  provisions  and  complaint 
procedures)  for  work  activities  in  the 
program  and  require  a  signature  of 
the  applicant  or  (in  the  case  of 
minors)  the  parent,  responsible  adult, 
or  guardian  attesting  to  the  accuracy 
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of  theflhformation.  especially  income 
data,  provided  on  the  application: 

(d)  When  using  contractors  or  subre- 
cipients,  enter  Into  contracts  or  sub- 
grants  in  accordance  with  §  676.37. 
Prime  sponsors  may  enter  into  con- 
tracts or  subgrants  for  those  allowable 
activities  or  operations  of  the  summer 
prpgram  only  with  organizations  that 
h4ve  demonstrated  sufficient  program 
capability  and  shall  have  reasonable 
assurances  that  such  organizations: 

(1)  Have  sufficient  capability  to  op- 
erate the  program; 

(2)  Have  the  financial  management 
capability  required  by  §  676.34; 

(3)  Assure  in  their  applications  that 
all  proposed  worksites  meet  the  re- 
quirements of  this  subpart,  and  that 
such  worksites  will  meet  the  standards 
of  §  680.210: 

(4)  Assure  in  their  applications  that 
they  will  have-available  for  review  and 
monitoring  the  names  and  qualifica- 
tions of  their  officers,  directors,  and 
managing  persormel,  including  the 
names  and  qualifications  of  officers, 
directors  and  managing  personnel  of 
any  affiliate,  subsidiary,  etc.,  who 
have  operational  or  fiscal  responsibil- 
ities for  the  summer  program; 

(5)  Assure  in  their  applications  that 
they  will  have  available  a  list  of  all  De- 
partment of  Labor:  Department  of 
Health,  Education,  and  Welfare:  and 
Department  of  Agriculture  programs 
under  which  they  have  received  finan- 
cial assistance  during  the  last  three 
years  and  provide  in  their  applications 
a  statement  that  to  the  best  of  their 
knowledge,  they  have  substantially 
complied  with  the  requirements,  pro- 
cedures and  objectives  of  such  pro- 
grams; 

(6)  Assure  in  their  applications  that 
there  is  no  information  available  to 
them  showing  substantial  non-compli- 
ance with  the  Act  and  regulations  in 
operation  during  the  terms  of  the  pre- 
vious year's  summer  program,  or  if 
there  is,  they  shall  include  in  their  ap- 
plications a  copy  of  an  acceptable  plan 
to  correct  such  deficiencies:  and 

(7)  Assure  in  their  applications  that 
all  of  their  personnel  will  have  basic 
training  in  the  program  and  regula- 
tions before  the  summer  program 
begins; 

(e)  Consider  in  selecting  contractors 
or  subrecipients  the  capability  of  such 
organizations  to: 

(1)  Provide  worthwhile  work  to  par- 
ticipants (i.e.,  work  that  is  appropriate 
in  terms  of  participants  needs  and 
local  market  demands): 

(2)  Provide  the  specific  services  con- 
tracted for: 

(3)  Restrict  expenditures  to  allow- 
able cost  items,  only; 

(4)  Submit  timely  and  accurate  re- 
ports; 


(5)  Authorize  payment  only  for  time 
worked  by  a  participant  or  an  employ- 
ee of  the  project  sponsor:  and 

(6)  Provide  such  public  information 
regarding  the  program  worksites  and 
its  administrators  as  may  be  request- 
ed: 

(f)  Require  their  contractors  or  sub- 
recipients  to: 

( 1 )  Have  supervisory  and  operational 
personnel  for  monitoring  each  site  to 
which  participants  are  assigned; 

(2)  Assure  that  all  sites,  where  par- 
ticipants will  be  assigned,  have  the  ca- 
pability and  facilities  to  provide  serv- 
ices to  summer  youth  in  a  sanitary 
and  safe  environment;  and 

(3)  Train  their  own  personnel  and 
worksite  personnel  with  regard  to  the 
duties  and  responsibilities,  including 
monitoring: 

(g)  Compile  and  continually  update 
a  list  of  worksites  divided  by  contrac- 
tor and  subrecipient  to  aid  in  its  moni- 
toring efforts  and  to  be  made  available 
to  the  public  on  request; 

(h)  Visit  worksites  of  each  contrac- 
tor or  subrecipient  on  a  sample  basis 
during  the  first  half  of  the  summer 
program  to  determine  whether: 

(1)  The  activities  on  the  site  are 
those  described  in  the  worksite  agree- 
ment: 

(2)  There  Is  sufficient  meaningful 
work  to  occupy  all  the  youth  assigned 
during  the  hours  they  are  at  the  site; 

(3)  Attendance  records  are  being 
maintained  and  accurately  record  time 
worked  by  each  enrollee:  and 

(4)  The  requirements  of  the  Act  and 
this  subpart  are  l)eing  met; 

(i)  Promptly  review  the  reports  »Tlt- 
ten  by  its  own  and  Federal  monitors: 

(j)  Revisit  worksites  where  monitors 
report  problems;  and 

(k)  Close  worksites  where  it  finds  se- 
rious or  continual  violations  of  the 
Act,  the  regulations  or  conditions  of 
the  contract  or  subgrant,  and  which 
are  not  likely  to  he  remedied  by  quick 
remedial  action. 

§  6S0.210    Worksite  sUndards. 

(a)  No  participants  under  18  years  of 
age  shall  be  employed  in  any  occupa- 
tion which  the  Secretary  has  found, 
pursuant  to  the  Fair  Labor  Standards 
Act,  to  be  particularly  hazardous  for 
persons  between  16  and  18  years  of  age 
(see  Subpart  E  of  Part  570  of  Title  29). 

(b)  Participants  who  are  14  and  15 
years  of  age  shall  participate  only  in 
accordance  with  the  limitations  im- 
posed by  §5  570.31  and  570.35  of  sub- 
part C  of  Part  570  of  Title  29. 

(c)(1)  E^ach  prime  sponsor  shall  de- 
velop a  written  financial  or  non-finan- 
cial agreement  with  each  worksite  em- 
ployer or  host  of  an  outstationed 
worksite  which  assures 

(I)  adequate  supervision  of  each  par- 
ticipant; 


(il)  adequate  accountability  for  par- 
ticipant time  and  attendance,  and 

(ill)  adherence  to  the  rules  and  regu- 
lations governing  SYEP. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions  to 
which  the  worksite  is  expected  to 
adhere. 

(d)  Each  prime  sponsor  shall  estab- 
lish procedures  for  the  monitoring  and 
evaluation  of  each  worksite  to  insure 
compliance  with  the  worksite  agree- 
ments and  the  terms  and  conditions  of 
subgrants  and  contracts. 

(e)  No  participant  shall  be  required 
to  work,  or  be  compensated  for  work 
with  CETA  funds,  for  more  than  40 
hours  per  week.  While  the  Depart- 
ment uses  a  9-week,  26-hour  a  week 
job  as  the  basis  for  estimating  the 
number  of  youth  to  be  served,  it  is  not 
intended  to  take  away  the  flexibility 
of  the  prime  sponsor  to  establish  job 
slots  In  keeping  with  the  needs  of  the 
area  and  the  youth  to  be  served. 

§  6H0.21 1     Eligibility  for  participation. 

Each  person  shall  be: 

(a)  At  the  time  of  application,  eco- 
nomically disadvantaged:  and 

i  (b)  At  the  time  of  enrollment.   14j 
through  21  years  of  age  inclusive  (sec. 
402(a)). 

§680.212     Participants  compen-satiun. 

benefits,  and  working  conditions. 

(a)  Prime  sponsors  shall  provide  par- 
ticipants benefits,  wages,  and 
allowances  as  provided  in  §§  676.26  and 
676.27  except:  Unemployment  insur- 
ance shall  be  an  allowable  cost  only  if 
required  by  State  law. 

'  (b)  Participants  enrolled  in  vocation- 
al exploration  activities  shall  be  com- 
pensated as  described  in  §676.26 
except:  participants  receiving  public 
assistance,  or  whose  needs  or  income 
are  taken  Into  account  in  determining 
such  public  assistance  payments  to 
others,  may  receive  a  stipend  in  addi- 
tion to  their  Incentive  allowance  for 
participation  in  vocational  exploration 
program  activities;  Provided,  That  the 
participant's  total  allowances  (the  In- 
centive allowance  plus  any  stipend)  do 
not  exceed  the  basic  allowances  paid 
to  other  participants.  This  stipend  is 
available  to  provide  for  the  exception- 
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al  expenses  incurred  by  these  partici- 
pants which  might  otherwise  prevent 
the  individuals  from  participating  in  a 
VEP  activity.  The  first  $30  of  such 
total  allowance  payment  shall  be  dis- 
regarded in  determining  the  amount 
of  public  assistance  payments  under 
Federal  or  federally  assisted  public  as- 
sistance programs.  In  prescribing  the 
total  allowance  payment  for  each  par- 
ticipant, the  prime  sponsor  shall 
insure  that  no  individual  shall  receive, 
an  amount  in  allowances  which  would 
result  in  a  net  loss  to  the  youth  or  the 
youth's  family  In  the  amount  of  public 
assistance  benefits. 

§  680.213     Reallocation  procedure*. 

The  reallocation  provisions  of 
§  676.47  apply  to  SYEP  except  that  a 
reallocation  may  occur  immediately 
after  completion  of  the  notice  and 
comment  procedure.  Priority  shall  be 
given  in  reallocating  such  funds  to 
Other  areas  within  the  same  State. 

§680.214     Modifications. 

(a)  The  procedures  specified  In 
§676.16  shall  apply  to  the  modifying 
of  the  SYEP  subpart:  however,  the 
provisions  concerning  A-95  clearance 
shall  not  apply. 

(b)  The  RA  shall  notify  the  prime 
sponsor  of  approval  or  disapproval 
within  10  days  of  receipt  of  the  pro- 
posed modification. 

§680.21.'>    Reporting  requirements. 

Each  prime  sponsor  shall  submit  the 
following  reports  to  the  RA: 

(a)  A  Youth  Program  Status  Sum- 
mary, as  of  June  30  and  September  30 
(separate  reporting  of  the  vocational 
exploration  program  component  shall 
be  included  in  this  report): 

(b)  A  Youth  Financial  Status 
Report,  as  of  June  30  and  September 
30  (separate  reporting  of  the  Vocation- 
al exploration  program  component 
shall  be  Included  In  this  report): 

(c)  Separate  Quarterly  Summary  of 
Youth  Characteristics  reports  as  of 
September  30,  based  on  the  partici- 
pant records  for  (1)  this  program  and 
(2)  any  Part  677  summer  youth  pro- 
gram; 

(d)  Selected  information  required  on 
the  above  reports  shall  be  submitted 
for  Informational  purposes  for  partici- 
pants and  expenditures  in  summer 
components  funded  with  monies  in  the 
Part  677  annual  plan  subparts  as  ap- 
plicable: 


12397 

(e)  Selected  information  required  om. 
the  above  reports  shall  also  be  submit- 
ted for  reporting  purposes,  for  partici- 
pants and  expenditures  in  entitlement 
projects  funded  with  funds  provided 
under  this  subpart,  as  well  as  In  the 
required  entitlement  reports:  and 

(f)  The  reports  in  this  section  shall 
be  submitted  to  the  RA  no  later  than 
30  days  after  the  end  of  the  report 
period. 

§  680.216    Termination       date       for       the 
summer  program. 

Participants  shall  not  be  enrolled  in 
program  activities  beyond  September 
30.  However,  in  no  event  may  a  partici- 
pant work  full  time  after  the  begin- 
ning of  his  or  her  school  year. 

§  680.217     Alternative  remedies. 

(a)  The  Secretary,  for  good  cause, 
may  order  a  subgrant  or  contract  sus- 
pended or  terminated  in  whole  or  in 
part  effective  on  the  date  of  the  Secre- 
tary's order  or  on  such  other  date  as 
the  Secretary  determines.  In  cases  of 
termination,  the  Secretary  may  allow 
the  subgrantee  or  contractor  to 
expend  further  funds  only  for  pur- 
poses of  closing  out  the  subgrant  or 
contract.  Including  the  transfer  of  par- 
ticipants Into  another  prime  sponsor's 
summer  program  in  accordance  with 
the  Secretary's  directions.  Whenever 
the  Secretary  orders  a  termination  or 
suspension  of  a  contractor  or  subrecip- 
ient under  this  paragraph,  the  Secre- 
tary may  take  whatever  action  is  nec- 
essary including  direct  legal  action 
against  the  contractor  or  subrecipient 
or  Issue  an  order  to  the  prime  sponsor 
that  it  take  such  legal  action,  to  re- 
claim misspent  funds  or  to  otherwise 
protect  the  integrity  of  the  funds  or 
ensure  the  proper  operation  of  the 
summer  program. 

(b)  All  subgrants  and  contracts 
under  the  summer  program  shall  con- 
tain the  provisions  of  paragraph  (a)  of 
this  section. 

(c)  Where  a  subgrant  or  contract  is 
suspended  or  terminated  in  whole  or 
in  part,  the  Secretary  shall  offer  the 
contractor  or  subrecipient  an  opportu- 
nity for  a  hearing. 

Signed  at  Washington.  D.C.  this  l.st 
day  of  March  1979. 

Ray  Marshall, 
Secretary  of  Labor. 

[PR  Doc.  79-6752  Filed  3-5-79;  8:45  ami 
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WELFARE  PROGRAMS 

HEW/SSA.  HCFA,  and  Office  of  Financial  Assistance  adopt 
mles  concerning  erroneous  payments  made  by  States  under 
Aid  to  Families  with  Dependent  Children,  Medicaid,  and  Sup- 
plemental Security  Income  Programs;  effective  3-7-79  (3 
documents)  (Part  III  of  this  issue) 12578,  12579,  12585 

MEDICARE 

HEW/HCFA  proposed  initial  Schedule  of  Limits  on  Home 
Health  Agency  Costs  per  visit  for  reporting  periods  beginning 
6-1-79;  comments  by  5-7-79 12509 

HEALTH  ADMINISTRATION 

HEW/HRA  announces  acceptance  of  applications  for  fiscal 
year  1979  grants  for  graduate  programs;  applications  by 
3-23-79 12511 

INCOME  TAXES 

Treasury/IRS  issues  regulations  regarding  limitation  on  de- 
ductibility of  capital  losses  by  non-corporate  taxpayers;  effec- 
tive for  taxable  years  after  12-31-76  and  12-31-75 12418 

TREASURY  NOTES 

Treasury/FS  stipulates  conditions  for  sale  of  notes  denominat- 
ed in  Deutsche  marks  and  Swiss  francs 12531 

POLICE  ACTIVITIES  AND  SERVICES 

Justice/ LEAA  announces  competitive  research  grant;  prelimi- 
nary proposals  by  4-30-79 12512 

FLOODPLAIN/WETLANDS 

DOE  adopts  rules  in  compliance  with  environmental  review 
requirements;  effective  3-7-79  (Part  IV  of  this  issue) 12594 

WATER  QUALITY  MANAGEMENT 

EPA  announces  availability  of  funds  for  public  participation 
training  grants;  effective  3-7-79 12488 

EFFLUENT  STREAMS  AND  THE 
ENVIRONMENT 

NRC  issues  regulatory  guide  regarding  quality  assurance  for 
radiological  monitoring  programs 12518 

ELECTRIC  UTILITIES 

DOE/FERC  proposes  regulations  establishing  procedures  for 
information  collection  and  reporting  cost  of  providing  retail 
service;  comments  by  4-6-79 12438 

HYDROELECTRIC  PROJECTS 

DOE/FERC  proposes  to  amend  regulations  concerning  pre- 
liminary permits  and  licenses;  comments  by  4-9-79 12432 

NATURAL  GAS 

DOE/FERC  adopts  rules  regarding  sale  by  intrastate  pipelines 
to  interstate  pipelines  and  local  distribution  companies  served 
by  interstate  pipelines;  effective  3-1-79 12406 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6.  1976.) 


Monday 

Tu««day          j 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

i      HEW/FDA 

- — ^ 1 — 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordmator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  O.C.  20408. 

•NOTE-  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  tfie  Office  of  Personnel  Management  (0PM) 
will  publish  on  tlie  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  ttie  Civil  Service  Commission.) 


Published   daily 
hollda.v-si.   by   the   omcc   of 


Moiidiiv   through   Friday    ino  pulilicution  on  Suturda\.i.  Sundays,  or  on  official  Federal 

^      __    the   Federal   Regl.-tcr.   National    Archive,   and   Re<  ords   Service    General   Services 

Admiiii^tratu.n.  W.islungton.  DC  20408  under  the  Federal  Rccl^ter  Act  (49  Stat  500.  as  amended,  44  U.S.C  . 
Ch  15i  and  the  rL^ulatloiib  of  the  .^dn'.i!:i!-trattvc  Committee  of  the  Federal  Register  i  1  CFR  Ch.  I).  Distribution 
IS  made  ou\y  by  the  Superintendent  of  Documents,  f  S  Government  I'rinting  Oll.ce.  Washington.  DC  20402. 

The  Federal  Rec.ister  provides  a  uniform  system  for  makhig  available  to  the  public  regulations  and  legal  notices  Issued 
b"  Federal  agencies  These  li-.cludc  Pre^Ldpntlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabllttv  a".d  legal  eflect.  documents  rcciulred  u>  be  publishi-d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  intere.>;t  Documents  nrc  on  file  for  public  inspection  in  the  03.ce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  i-  requested  by  the  issuing  agency. 

The  Federal  RrcisTfR  will  be  fiirnl.shed  by  mall  to  subscribers  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  lndi>idual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
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Questions  and  requests  for  specific  infornriatlon  may  be  directed  to  the  following  nunnbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  fiighlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  .Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

CRUDE  OIL  BOARDS  OF  CONTRACT  APPEALS  AND 

DOE/ERA  applies  inflaticn  adjustments  to  lower  and  upper  tier  RELATED  ORGANIZATIONS 

price  ceilings;  effective  3-1-79 .: 12399  OMB/FPPO  issues  iterim  final  rules  of  procedure  implenr>ent- 

MINERAL  LEASES  '"9  Contract  Disputes  Act  of  1978;  effective  3-1-79;  com- 

Interior/BLM  proposes  rules  requiring  miRimum  production  or  ments  Dy  J-  -  3 1^319 

minimum  royalty  payments  in  potassium,  sodium,  sulphur,  and  GOVERNMENT  IN  THE  SUNSHINE 

phosphate:  comments  by  5-7-79 12464  ^r^  proposes  to  amend  rules  on  ex  parte  communications 

SOUTHWEST  AFRICA  PEOPLES                                                     and  separation  of  adjudicatory  and  non-adjudicatory  functions; 
ORGANIZATION  comments  by  4-23-79 12428 

State/Sec'y  determines  that  funds  used  for  United  Nations  LITIGATION  CASE  FILES 

Institute  for  Namibia  will  not  be  used  to  support  military  or  lu-n*  .  ^         i  .        . 

, .  ..  ...  '^  '  <~co«  NCUA  proposes  to  amend  regulations  to  exempt  new  system 

paramilitary  activities 12S30  ,        ^ .  V,  _       „  a  .  .    u. 

of  records  from  certain  Privacy  Act  provisions;  comments  l)y 

INTERNATIONAL  MARITIME  SATELLITE  4-7-79 12431 

SERVICES  IMPROVING  GOVERNMENT  REGULATIONS 

FCC  institutes  proceeding  to  consiiier  operational  arrange-  _  . ,.  ,.  ,  ^      .         .  .        ,«  ^ 

ments  and  regulatory  safeguards  to  assure  costs  are  borne  by  Commerce  publishes  semi-annual  agenda  of  regulations  (Part 

users;  comments  by  3-19.  3-30.  4-23  and  5-8-79 12468    *       "  °* '"'®  '^*"®' ' ^^^^ 

RADIO  OPERATOR  LICENSING  FEDERAL  CREDIT  UNIONS 

FCC  proposes  to  delete  rules  providing  credit  for  telegraphy  '^CUA  adopts  rules  regarding  investments  in  aod  loans  or 

portion  of  Amateur  Extra  Class  license  examination  to  holders  ^^^'- '«  organizations  providing  operationally  related  services; 

of  former  Amateur  Extra  First  Class  license  and  successor  effective  4-9-79 , 12401 

licenses;  comments  by  4-30  and  5-30-79 12473  FOREIGN  SERVICE  RETIREMENT  AND 

COMMERCE  LICENSING  PROCEDURES  DISABILITY  SYSTEM 

Commerce/ITA  dariries  definition  of  term  "parts"  and  defines  State  proposes  regulations  concerning  overpayment  to  annu- 

"sub-assemblies"  for  service  supply;  effective  3-7-79 12405  itants;  comrrients  by  5-7-79 12457 
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HIGHLIGHTS— Continued 

AIR  FREIGHT  FORWARDERS  Office  of  the  Special  Represenjative  for  Trade  Negotiations: 

ICC  proposes  deletion  of  duplicative  rules  preventing  surface  ^  Trade  Policy  Staff  Committee,  ^'^''^f  ■--—■■— :   ""^SZS 

f^eight  operations  without  perm,.;  comments  by  4-6-79  12473               Treasury/IRS:  Self-employment  .ncome  tax.  estate  tax  elec- 

^       ^                          '^  tions.  and  valuation  of  certain  farm  and  closely  held 

WATERCRAFT  FROM  THE  UNITED  STATES  business  real  property  4-3-79;  comments  by  3-20-79        12459 

Commerce/ Office  of  Export  Administration  specifies  jurisdic-  MEETINGS— 

tion  over  export  of  certain  vessels;  effective  3-7-79 12405                                                          ^  ,  .     j  ,-            ,          .a  „>., 

Commerce/EDA:  Proposed  Iniand  Energy  Impact  Assist- 

IMPORTED  STEEL  ance  Act  of  1979,  3-12-79 12476 

T'easury/Customs  revises  Special  Summary  Steel  Invoice  to  DOE/ERO:  High  Energy  Physics  Advisory  Panel.  3-23  and 

impose  certain  information  requirements  and  relax  existing  3-24-79 12465 

minir-jm  monetary  reporting  requirements;  effective  5-7-79 ..  12411               EPA:  Science  Advisory  Board,  Subcommittee  on  Mobile 

AWTiniiMDlur  "  ^  Sources,  3-22  and  3-23-79 12493 

MM  I  lUUiwriMU  HEW/ADAMHA:  Interagency  Committee  on  Federal  Activi- 

Treasury/Customs  determines  that  Portland  gray  cement  from  t,gs  jq^  Alcohol  Abuse  and  Alcoholism,  4-10-79 12506 

Portugal,  aminoacetic  acid  (glycine)  from  Franc^^hole  dried  National  Commission  on  Unemployment  Compensation,  3-8 

eggs  from  Holland,  certain  dear  sheet  glass  from  France  and  through  3-10-79 12513 

asbestos  cement  pipe  from  Japan  are  no  longer  being  sold  at  State:  Secretary  of  State's  Advisory  Committee  on  Private 

iess  than  fair  value;  effective  3-7-79  12417                 International  Law,  Study  Group  on  Maritime  Law  Matters. 

HEARINGS-  3-21-79 12530 

DOE:  Petroleum  Supply  Alternatives  for  the  Northern  Tier  SUNSHINE  ACT  MEETINGS 12544 

and  Inland  States  Through  the  Year  2000.  4-3.  4-5.  4-6.  qcdaratp  PART<;  OP  THI<;  |c:^UF 

4-10  and  4-12-79;  comments  by  4-20-79.  requests  to  btKAMAIt  KAM  I  a  ur    I  nia  I99UC 

speak  by  3-22-79 12486  Part  II,  Commerce 12562 

Interior/BIA      Proposed     land     acquisition     regulations.  Part  III,  HEW/SSA.  HGFA,  and  Office  of  Financial  Assistance    12578 

3.28-79  12458  Part  IV,  DOE 12594 


IV 
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AGRICULTURE  DEPARTMENT 

Proposed  Rules 

Natural  gas;  essential  agricul- 
tural uses;  availability  of  draft 
environmental  impact  state- 
ment      12428 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings: 
Advisory  committees;  April 12506 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
El  Al  Israel  Airlines  Limited  „   12475 
United  Air  Lines,  Inc 12475 

Meetings;  Sunshine  Act  (3  docu- 
ments)      12544 

COMMERCE  DEPARTMENT 

Sec  also  Economic  Development 
Administration:  Industry  and 
Trade  Administration. 

Proposed  Rules 

Improving  Government  regula- 
tions: 
Regulatory  agenda 12562 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
NBS  Visiting  Committee 12476 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Futures  contracts;  contract  mar- 
ket designations: 

Plywood;  Chicago  Board  of 
Trade;  inquiry 12477 

Treasury  bills  and  notes  Amex 
Commodities  Exchange  et 
al.;  inquiry 12477 


y 


CUSTOMS  SERVICE 
Rules 

Antidumping: 
Portland   gray  cement   from 

Portugal;  etc 12417 

E}ntry  of  merchandise: 
Special  summary  steel  invoice 
(SSSI)  form  preparation 12411 

DEFENSE  DEPARTMENT 

See  Navy  Department. 
DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 
Sun  Kwoh-cheng,  M.D 12512 


contents 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental          statements; 
availability,  etc.: 
Inland  Energy  Impact  Assist- 
ance Act  of  1979;  meeting  ....    12476 
Import  determination  petitions: 
Poly-Quip,  Inc.,  et  al 12476 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations: 
Crude  oil  price  ceilings;  lower 
and  upper  tier;  adjustment 
to  reflect  inflation  impact....   12399 

Proposed  Rules 

Petroleum  price  and  allocation 

regulations,  mandatory: 
Entitlement  obligation  on  the 

first     purchase     of     price- 
^      controlled    domestic    crude 

oil;  cancellation  of  hearing ..    12431 

Notices 

Natural  gas  importation,  peti- 
tions: 
Great   Lakes   Gas   Transmis- 
sion Co 12478 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Api>eals  Office, 
Energy  Department. 

Rules 

Floodplains/wetlands  environ- 
mental review  requirements; 
compliance 12594 

NoUees 

International  atomic  energy 
agreements;  civil  uses;  subse- 
quent arrangements: 

France  et  al  12485 

Japan 1 2484 

Japan  et  al 12485 

Meetings: 
High  Energy  Physics  Advisory 

Panel  12485 

Northern  Tier  and  inland  States 
petroleimi  supply  alternatives 
study  report:  hearings  and  in- 
quiry     12486 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans:  approval  and  promul- 
gation: various  States,  etc.: 

Alabama 12420 

Delaware 12422 

Massachusetts 12421 


Air     quality     implementation 
plans:    delayed   compliance 
orders: 
Louisiana 12423 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Massachusetts 12459 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana 12461 

Nebraska 12463 

Notices 

Air  pollution  control: 

Sulfur  oxides;  monograph 12490 

Meetings: 
FIPRA     Scientific     Advisory 

Panel  12492 

Science  Advisory  Board 12493 

State  FIFRA  Issues  Research 

and  Evaluation  Group  12494 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  Plans: 

North  Dakota 12493 

Pesticides,  experimental  use 
permit  applications: 

Dow  Chemical  D.S.A.  et  al 12489 

Pesticides;  temporary  toler- 
ances: 

Permethrin 12493 

Water  pollution  control: 
Data  collection;  schedule  of 

surveys 12490 

Water  quality  management  pub- 
lic participation  training 
grants,  availability  of  funds  ...   12488 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Public  Affairs  Office;  estab- 
lishment     12424 

Practice  and  procedure: 
Oral  argument;  reply  briefs; 
inclusion  of  tables  of  con- 
tents and  citations 12425 

Proposed  Rules 

International  Maritime  Satel- 
lite Telecommunications  Act: 
implementation 12466 

Radio  services,  special: 
Amateur  extra  class  license 
examination 12473 

Notices 

AM  broadcast  applications 
ready  and  available  for  pro- 
cessing   ^ 12494 
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Intergovernmental  maritime 
consultative  organization; 
preparation  for  1975  meeting 
of  governments  on  establish- 
ment of  International  Mari- 
time Satellite  System;  termi- 
nation of  proceeding 12503 

Hearings,  etc.: 
American  Telephone  &  Tele- 
graph Co 12495 

PitMllo.  Fred  L 12500 

ScaVborough.  Bob  L 12500 

Trent.  Horace  A  .  Jr 12501 

Ratemaking  proceedings, 
allowance  of  litigation  ex- 
penses of  common  carriers; 
public  inquiry 12502 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978: 
Intrastate  pipelines;  sales  and 
tran-sportation  12406 

Proposed  Rules 

Electric  utilities: 
Retail  service  cost;  collection 
and  reporting  procedures 12438 

Hydroelectric  projects;  prelimi- 
nary permit  and  license  appli- 
cations      12432 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 12478 

Aminoil  USA.  Inc  12479 

Anadarko  Production  Co 12479 

Connecticut   Light   &    Power 

Co 12479 

Des  Arc.  Ark..  City  of 12479 

Kansas  Power  &  Light  Co 12480 

Northern  States  Power  Co  12480 

Public  Service  Co.  of  Indiana  .    12480 

Southern  Natural  Gas  Co 12480 

Southwestern  Electric  Power 

Co 12481 

Ten!ie.ssee  Gas  Pipeline  Co.  (2 
documents) 12481 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 
Virginia;  correction 12427 

FEDERAL  PROCUREMENT  POLICY  OFFICE 

Notices 

Board-s  of  Contract  appeals;  uni- 
form procedure  and  related 
regulations 12519 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applicalions,  etc.: 

Citicorp  12504 

Inwood  Bancshares,  Inc 12505 

M.S.B.  Agency.  Inc 12505 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Food  ingredients  safety;  hearing    12506 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Public  utilities;  hearings,  etc.: 
Maryland  Public  Service  Com- 
mission     12505 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical     assistance     programs 
(Medicaid): 
Fiscal  disallowance  for  errone- 
ous payments 12578 

Medical  assistance  programs 
(Medicaid): 
Fiscal  disallowance  for  errone- 
ous payments  and  Federal 
fiscal  liability;  policy  state- 
ment      12585 

Notices 

Aged  and  disabled,  health  insur- 
ance for  (Medicare): 
Home    Health    Agency    costs 
per  visit;  proposed  schedule 
of  limits 12509 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Food  and  Drug  Ad- 
ministration; Health  Care  Fi- 
nancing Administration; 
Health  Resources  Administra- 
tion; Social  Security  Adminis- 
tration. 

Rules 

Public  assistance  programs: 
Fiscal  disallowance  for  errone- 
ous payments  and  Federal 
fiscal  liability;  policy  state- 
ment      12578 

Quality  control  system;  per- 
formance standard;  reduc- 
tion in  Federal  financial  par- 
ticipation when  error  rate 
exceeds  national  standard  ...    12579 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Universal  Social  Security  Cov- 
erage Study  Group 12512 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Grants  availability: 
Health  administration  gradu- 
ate programs 12511 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders  (2  docu- 
ments)   12482.  12483 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Transportation   lines  contracts 
list;  addition 12399 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Land  acquisitions;  hearings 12458 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Export  licensing: 
Special   licensing  procedures; 

service    supply     procedure; 

definition 12405 

Watercraft  export  control.. 12405 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Capital  loss  deductions;  limi- 
tation      12418 

Proposed  Rules 
Estate  and  gift  taxes: 
Election     procedures;     hear- 
ing      12459 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Practice  rules: 
Special  docket  proceedings 12426 

Proposed  Rules 

Freight  forwarders: 
Air-truck     intermodal     oper- 
ations, licensing  provisions ..    12473 

Notices 

Fourth  section  applications  for 

relief 12534 

Motor  carriers: 
Temporary  authority  applica- 
tions      12536 

Railroad  operation,  acquisition, 
construction,  etc.: 
Southern  Pacific  Transporta- 
tion Co.  et  al  12535 

Railroad  services  abandonment: 
Investigation    and    train-con- 
tinuance   orders;    Issuance; 
time  limits  12535 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Immigration  and 
Naturalization  Service;  Law 
Enforcement  Assistance  Ad- 
ministration. 
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LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Minerals  leasing: 
Potassium,    sodium,    sulphur 
and    phosphate;    minimum 
production  or  royalty 12464 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Crime-focu.sed  police  activity, 
feasibility  and  implications..    12512 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica- 
tions (2  documents)  ...  12512.  12513 

MANAGEMENT  AND  BUDGET  OFFICE 

Sec  Federal  Procurement  Policy 
Office. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Space  Science  Steering  Com- 
mittee     12513 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Credit  union  service  corpora- 
tions; investment 12401 

Proposed  Rules 

Privacy  Act;  implementation 12431 

NAVY  DEPARTMENT 
Notices 

EInvironmental           statements; 
availability,  etc.: 
Naval  Regional  Medical  Cen- 
ter. Calif.;  replacement 12477 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 
s  Practice  rules: 

Domestic  licensing  proceed- 
ings; ex  parte  communica- 
tions, etc  12428 


CONTENTS 

Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  ei 

al 12513 

Boston  Edison  Co... 12514 

Carolina  Power  &  Light  Co ....    1 2514 

Commonwealth  Edison  Co  12515 

Consolidated  Edison  Co.  of 
New  York.  Inc  (2  docu- 
ments)  >3515,  12516 

Georgia  Power  Co..  et  al  12516 

Nebraska  Public  Power  Dis- 
trict      12516 

Philadelphia  Electric  Co..  et 

al  12517 

Power  Authority  of  the  State 

of  New  York 12517 

Rochester    Gas    &     Electric 

Corp 12518 

Tennessee  Valley  Authority  ...    12518 
Vermont      Yankee      Nuclear 

Power  Corp  12519 

Yankee  Atomic  Electric  Co  ....    12519 
Regulatory  guides;  issuance  and 
availability 12518 

PUBLIC  DEBT  BUREAU 

Notices 

Treasury  Securities  offerings; 
denominations  in  Deutsche 
marks  and  Swiss  francs 12531 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Southern  Co.  et  a) 12526 

Wilmer,   Cutler  &   Pickering 

Pension  Plan 12527 

Self-regulatory      organizations; 
proposed  rule  changes: 
American    Stock    Exchange. 

Inc..  et  al 12525 

National  Association  of  Secu- 
rities Dealers.  Inc 12526 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Alabama 12528 

Kentucky 12529 

Louisiana 12529 

Maryland  12529 

New  Mexico 12530 

Texas 12530 

Trust  Territory  of  Pacific  Is- 
lands  „ 12529 


Meetings,  advisory  councils: 
Seattle 12530 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled;  sup- 
plemental security  income 
for: 
Fiscal  disallowance  for  errone- 
ous payments  and  Federal 
fiscal  liability;  policy  state- 
ment      12578 

Quality  assurance  sy.stem;  per- 
formance standard;  Federal 
fiscal  liability  when  error 
rate  exceeds  National  stand- 
ard      12579 

Financial  assistance  programs: 
Child  abuse  and  neglect;  noti- 
fication; correction  12424 

Old-age.  survivors,  and  disabil- 
ity insurance:^ 
Basic  computation  of  benefits 
and  lump  sums,  new  meth- 
ods; Interim  rules;  correc- 
tion      12418 

STATE  DEPARTMENT 

Proposed  Rules 

Foreign  senice  retirement  and 
disability  system;  overpay- 
ment recovery 12457 

Notices 
Meetings: 

Private  International  Law  Ad- 
visory Committee 1 2530 

Namibia;  U.N.  Institute  funds; 

Secretarial  determination 12530 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVES 

Notices 

International  Antidumping 
Code:  hearings  12525 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service;  Public 
Debt  Bureau. 

UNEMPLOYMENT  COMPENSATION. 
NATIONAL  COMMISSION 

Notices 

Meetings:  date  and  location 
change , 12513 
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19  CFR 
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Proposed  Rules: 

120a 12458 

26  CFR 

1 12418 
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I 12459 

20 12459 

32A  CFR 

Proposed  Rules: 
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37  CFR 
Proposed  Rules: 
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40  CFR 

52  (3  documents) 12420-12422 

65 12423 

Proposed  Rules: 

52 12459 
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431  (2  documents) 12578.  12585 
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3500 12464 
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233 12424 

Proposed  Rules: 

Ch.  XX 12562 

46  CFR 
Proposed  Rules: 

Ch.  II 12562 

47  CFR 

0 12424 

1 12425 

Proposed  Rules: 

Ch.  1 12466 

97 12473 

49  CFR 

1011 12426 

Proposed  Rules: 

1082 12473 

50  CFR 

Proposed  Rules: 

Ch.  II 12562 

Ch.  VI 12562 
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1CFR 

Ch.  I 

11517 

475 

12155 

Proposed  Rules 

Ch.  Ill 

12198 

3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  79-4  of  January  31.  1979... 

No.  79-5  of  February  6.  1979... 

No.  73-10  of  January  2,  1973 

(Amended    by    Presidential 

Determination  No.  79-5  of 

Feb.  6.  1979) 

Executive  Orders: 

11888  (Amended  by  EO  12124) .. 
12124 


5  CFR 


300. 
536. 


12151 
12153 


12153 

11729 
11729 


11996 
11741 


7  CFR 


25 12156 

25a ^ „ 12156 

907 1 1745 

910 11746 

916 12156 

917 „ 12156 

929 1 20 17 

959 ^^ 1 1746 

971 ..„ 11517 

2900 1 1518 

Proposed  Rules: 

800 11923 

802 11982 

803 11984 

929 „ 11785 

1402 11555 

1438 12199 

2900 12428 

8  CFR 

235 12157 

238 12399 

Proposed  Rtn.Es: 

242 12199 

9  CFR 

82 11748.  12159 

85 12159 

10  CFR 

35 1 1749 

205 12160 

212 12399 

1022 12594 

F»ROPOSED  Rules: 

2 12428 

211 12431 

212 12431 


10  CFR— Continued 

Proposed  Rules— Continued 

500 12227 

501 12227 

502 12227 

503 12227 

505 12227 

12  CFR 

225 12019 

226 1 1749 

261b 11750 

701 12401 

Proposed  Rules: 

701 11785 

720 12431 

13  CFR 

120 11750 

Proposed  Rules: 

Ch.  V 12562 

108 11787 

121 12200 

14  CFR 

39 11527,11528,  12019-12024 

71 11530-11534.  12026 

73 11532,  11535 

97 1 1536 

Proposed  Rules: 

1 12042 

21 12042.  12044,  12045 

65 12042 

71 11555-11558.  12042 

73 „ 11559 

91 ^ 12042 

105 12042 

15  CFR 

370 12405 

373 12406 

379 12405 

385 12405 

399 12405 

Proposed  Rules: 

Ch.  1 12562 

Ch.  II 12562 

Ch.  Ill 12562 

Ch.  IV 12562 

Ch.  VIII  12562 

Ch.  IX ! 12562 

Ch.  XII 12562 

16  CFR 
Proposed  Rules: 

13 „ 11560 

436 11565 

17  CFR 

12 12027 

211 12163 

240 11751 

241 11537 


17  CFR— Continued 

250 1 1541 

256 11541 

Proposed  Rules: 

210 12201 

270  „ 12202,  12204 

18  CFR 

280 12409 

281 12409 

282 12409 

283 12409 

284 12409 

285 12409 

288 12409 

Proposed  Rules: 

4 12432 

16 12432 

131 12432 

290 12438 

19  CFR 

6 12028 

101 12029 

141 ; 12411 

153 12417 

20  CFR 

404 12418 

410 _ 12164 

416 12578.12579 

675 12394 

680 12394 

901 11751 

Proposed  Rules: 

404 12205 

21  CFR 

7 „ 12164 

81 12169 

103 12169 

129 12173 

131 11752 

3 10 1 1753 

522 11754 

561 12030 

610 1 1754 

Proposed  Ritles: 

81 12205 

207 12208 

210 12208 

225 12208 

226 12208 

436 1 1 788 

455 11789 

501 12208 

510 12208 

514 12208 

522 12208 

555 11789 

558 12208 
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22  CFR 

Proposed  Rules: 

17 12457 

22 - 12209 

23  CFR 

630 11541,  11754 

655 11543 

661 11542 

924 11543 

Proposed  Rules: 

645 12209 

24  CFR  I 

300 11755 

811 12358 

1914 12175-12179 

1917..  11755-11758.  12180-1219U,  12427 

Proposld  Rules: 

880 11566 

881 11566 

883 11566 

25  CFR 

221 12191.  12192 

Proposed  Rules:  ^ 

55 12210 

120a  ...T 12458 

26  CFR 

1 '...  12418 

Proposkd  Rules: 

1 11789.  12459 

20 11791,  12459 

25 11791 

31 12213 

27  CFR 

Proposed  Rules: 

47 11795 

178 11795 

179 11795 

28  CFR 

20 12031 

50 11996 

.301 11759 

Proposed  Rules: 

Ch  I 11804 

29  CFR 

1607 11996 

1952 11760 

2510 11761 

30  CFR 

Ch  VII 11795 

Proposed  Rules: 

211  12046.  12052.  12058 
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31  CFR 

51 1 1996 

500 11764 

515 11768 

520 11771 

32  CFR 

246 11774 

575 11781 

Proposed  Rules: 

988 12064 

32A  CFR 

Proposed  Rules:  ' 

Ch.  VI 12562 

33  CFR 

117 - 12031 

165 1 1546 

207 12192 

Proposed  Rules: 

117 11566 

157 11567 

401 12065 

37  CFR 

Proposed  Rules:   f 

Ch.  I .-. 12562 

40  CFR 

52 12420  12422 

65 » 12192.  12423 

440. ._ 11546 

PROPpSED  Rules: 

52  11798,  12459 

65  12461.  12463 

86 11802 

41  CFR 

Ch.  101 12031 

60-3 11996 

42  CFR 

91 12034 

431 , 12578.  12585 

Proposed  Rules: 

473 12067 

43  CFR 

3200 12037 

3220 12037 

Proposld  Rules: 

4 11803 

3500 12464 

45  CFR  I 

205 12578.  12579 

233 12424 


45  CFR— Continued 
Proposed  Rules: 

Ch.  XX 12562 

119 11567 

120 11567 

134 11567 

166 11567 

233 12214 

234 11803 

670 12214 

46  CFR 

530 12194 

531 11547 

536 1 1547 

Proposed  Rules: 

Ch.  II 12562 

47  CFR 

0 12424 

1 12425 

81 12194 

Proposed  Rules: 

Ch.  1 12466 

73 11568 

94  12220.  12221 

97 12473 

48  CFR 
Proposed  Rules: 

Ch.  I 12225 

49  CFR 

230 1 1547 

531 1 1548 

571 11549 

573 1 1551 

1011 12426 

1033 11783-12041.  12195.  12196 

1124 11783 

1245 11551 

1 246 1 155 1 

Proposed  Rules: 

Ch  I-VI  11674 

171 11569 

172 11569 

173 11569 

174 11569 

175 11569 

176 11569 

177 11569 

191 12070 

571 1207? 

581 11569 

1082 ..: 12473 

1331 12074 

50  CFR 

Proposed  R^les: 

Ch.  II 12562 

Ch.  VI 12562 

17  12382.  12386.  12390 

651 11571 
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(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  In  the  list  of  Rxtles  Going  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Inspection  and  handling  of  livestock  for 
exportation;  comments  by  3-1 3-79. 

2600;  1-12-79 

CIVIL  AERONAUTICS  BOARD 

Military  air  transportation  market;  elimination 
of  minimum  rate  provision;  comments  by 
3-12-79 2179;  1-10-79 

Rules  of  practice  in  economic  proceedings, 
notice  to  Alaskan  Field  Office;  comments 
by  3-16-79 9395;  2-13-79 

ENERGY  OEPARTMENT 

Geothermai  energy  research  development, 
denranstration  and  production;  comments 

by  3-15-79 9375;  2-13-79 

Economic  Regulatory  Administration — 
Mandatory   petroleum   price   regulations; 
standby  mandatory  crude  oil  allocation 
and    refinery   yield   control    programs; 
comments  by  3-16-79..  3418;  1-16-79 
Star>dby  product  allocation  and  price  regu- 
lations and  imposed  allocation  fractions; 
comments  by  3-16-79 ..  3928;  1-18-79 
Federal  Energy  Regulatory  Commission — 
Certification    of    pipeline    transportation 
agreements    for    certain    high-priority 

uses;  comments  by  3-12-79 7740; 

2-7-79 
Research,  development  and  demonstra- 
tion (RD&O)  program,  proposed  regula- 
tion, modifying  the  time  limit  for  Commis- 
sion action;  comments  by  3-15-79. 

7744;  2-7-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution;  approval  of  delayed  compliance 
orders: 

Connecticut;  Ferro  Corp;  comments  t»y 
3-16-79 9604;  2-14-79 

Connecticut:  Ross  and  Roberts,  IrK.,  com- 
ments by  3-16-79 9603;  2-14-79 

Air  quality  implementation  plans;  proposed 
delayed  compliance  order: 

Amoco  Oil  Co.,  Whiting,  Ind.,  comments  by 
3-12-79 8311;  2-9-79 

Collins  and  Aikman  Corp.,  Albemarle, 
North  Carolina;  comments  by 
3-12-79 8315;  2-9-79 

Eli  Lilly  and  Co..  Indianapolis,  Ind.,  com- 
ments by  3-12-79 8313;  2-9-79 

Washington;  comments  by  3-15-79  9406; 

2-13-79 


UMI 


Hazardous  waste  guidelines  and  regulations; 
comments  by  3-16-79  (2  docu- 
ments) ...  58946;  12-18-78/  7785;  2-7-79 

National  visibility  goals  for  Federal  class  I 

areas;  comments  by  3-14-79 8909; 

2-12-79 

Pesticide  use  restrictions;  addition  of  ac- 
tive ingredient  uses;  comments  by 
3-12-79 1991;  1-9-79 

1977  Clean  Air  Act  amendments  for  stack 

heights;  comments  by  3-13-79 2608, 

1-12-79 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Procedural  regulations,  706  agencies;  pro- 
posed designation;  comments  by 
3-15-79 11240;  2-28-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  changes  in  table  of 
assignments: 
Broken     Bow,     Okla.;     comments     by 

3-12-79 10520;  2-21-79 

Interconnection  of  private  land  mobile  radio 
systems  with  the  public,  switched,  tele- 
phone network  in  the  bands  806-821  MHz 
and     851-866     MHz;     comments     by 

3-12-79 7987;  2-8-79 

Telephone  companies;  revision  of  accounts 
arid  financial  reporting;  reply  comments  by 

3-15-79 40886;  9-13-79 

(Originally   published   at   43    FR    33560; 
7-31-78) 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  systems;  policy  on 
branching;  comments  by  3-16-79  ..  5899; 

1-30-79 
FEDERAL  TRADE  COMMISSION 

Trade  regulations,  standards  and  certification 
for    product    marketing;    comments    by 

3-16-79 57269;  12-7-78—59517; 

12-21-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
New   animal   drugs   and   antibiotics   ap- 
proved t>efore  June  20,  1963;  records 
and  reports;  comments  by  3-12-79. 

1983;  1-9-79 
Oral  Hypoglycemic  Drugs;  availatMlity  of 
agency  analysis  and  reopening  of  com- 
ment   penod    on    proposed    lat)eling 
requirements:  comments  by  3-16-79. 

3994,  1-19-79 
Health  Care  Financing  Administration — 
Medicare  Program,  payments  for  inpatient 
services  of  foreign  hospitals;  comments 

by  3-13-79 2618;  1-12-79 

Professional  starxlards  review  organiza- 
tions, confidentiality  and  disclosure; 
comments  by  3-16-79..  3058;  1-15-79 
Social  Security  Administration — 
Aid  to  families  with  dependent  children, 
access  to  wage  record  information: 
comments  by  3-1 2-79 ..  2404;  1  -1 1  -79 


INTERIOR  DEPARTMENT 

Geological  Survey- 
Oil  and  gas  and  sulphur  operations  in  the 
Outer  Continental  Shelf,  comments  by 

3-16-79 3513;  1-17-79 

OCS  oil  ar>d  gas  information  program; 
comments  by  3-16-79    3524;  1-17-79 
Hearings  and  Appeals  Office — 
Alaska  Native  Claims  Appeals  Board;  pro- 
cedures; comments  t>y  3-12-79. 

Indian  Affairs  Bureau—  ^^^'  2-8-79 

Indian  Fishing — Hoopa  Valley  Indian  Res- 
ervation; comments  by  3-16-79  .  9598; 

2-14-79 
Land  Management  Bureau- 
Mining  claims  urxler  the  general  mining 
laws,  exploration  and  minir>g.  Wilderness 
Review      Program;      comnr^ents      by 

3-14-79 2623;  1-12-79 

Mining  and  Wilderness  Management  Poli- 
cy;   comments   tjy   3-14-79   (2   docu- 
ments).. 6481;  2-1-79/10519;  2-21-79 
Recreation  and  Public  Purposes  Act  pro- 
posals; comments  by  3-13-79 2620; 

1-12-79 
JUSTICE  DEPARTMENT 

Law    Enforcement   Assistance   Administra- 
tion— 
Guide  for  Discretionary  Grant  Programs, 
addition  to  fiscal  year  1979;  comments 
by  3-1 5-79 5527;  1-26-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administratiort— 
Explosives,  safety  and  health  standards; 
comnnents  by  3-13-79..  2604;  1-12-79 
Occupational  Safety  and  Health  Administra- 
tion— 
Means  of  egress;  hazardous  materials  and 
fire  protection;  comments  by  3-16-79 
60048;  12-22-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Federal  Credit  Unions;  invenstment  activities; 
comments  period  extended  to  3-1 5-79. 

58096;  12-12-78 
(Originally   published   at   43   FR   47731, 
10-17-78] 

NUCLEAR  REGULATORY  COMMISSION 

Generic  rulemaking  to  improve  nuclear  pow- 
er plant  licensing,  interim  polk:y  statement; 
comments  by  3-14-79  8276;  2-9-79 

PERSONNEL  MANAGEMENT  OFFICE 

Adverse  actions,  intenm  regulations;  com- 
ments by  3-12-79 3444;  1-16-79 

Career  and  career  cornlrtional  employment; 
probatkjnary  periods  tor  new  managers 
and  supervisors;  comrr>ents  by  3-12-79. 

3441;  1-16-79 

Lists  of  employees  and  positons  excluded 
from  regulations,  interim  regulations;  com- 
ments by  3-12-79 3440;  1-16-79 

Performance  appraisal  establishment;  inter- 
im regulations;  comments  by  3-12-79. 

3447;  1-16-79 
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Volunteer  service  acceptance;  interim  regu- 
lation; comments  by  3-12-79 3446; 

POSTAL  SERVICE  ^ " '  ^^® 

Restrictions  on  private  carriage  of  tetters; 
comments  by  3-12-79 7982;  2-8-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operations.  Florida;  comments 

by  3-16-79 8903;  2-12-79 

Marine  safety  investigations;  comments  by 

3-12-79 5368;  1-25-79 

Vessels  of  1600  gross  tons  or  more,  pro- 
posed fclectfonic  navigation  equipment, 
comments  by  3-12-79..  5312;  1-25-79 
Federa'  Aviation  Administration  — 
Active  Beacon  Co!iiS'on  Avoidance  Sys- 
tem; National  Aviation  Standard:  inquiry; 

comments  by  3-15-79 59585. 

12-21-78 
Fede-al  Highway  Administration— 
H.ghway  planning— program  approval  and 
authorization;  comments  by  3-12-79. 

2400,  1-11-79 

Traffic  operations  improvement  programs; 

revision;  comments  by  3-15-79    58564, 

12-15-78 
TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Certain  cemetery  companies  and  crema- 
toria, exemption  from  taxation;  com- 
ments by  3-15-79 10618;  2-21-79 

Employment  taxes,  wage  withholding  on 
remuneration  for  which  a  corresponding 
deduction  is  allowable  under  Section 
913;  comments  by  3-16-79  (2  docu- 
ments)     1110.  1181;  1-4-79 

Homeowners  associations;  appiicabte  tax 

laws;  comments  by  3-12-79 1985; 

1-9-79 

Income  tax.  distributions  of  electing  small 
business  corporation;  comments  by 
3-13-79 2602;  1-12-79 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Rulemaking  and  Public  Infor- 
mation. Washington,  DC.  (open). 
3-16-79 6167;  1-31-79 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Wheat  and  wheat  foods  research  and  nu- 
tntKjn  education  order,   Denver,  Colo, 
(open),  3-15-79 5450;  1-26-79 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

National  Endowment  for  the  Humanities- 
Humanities     Panel.     Washington.     DC 
(dosed).  3-15-79  and  3-16-79  ..  9637; 

2-14-79 

Visual     Arts     Panel.     Washington.     D.C. 

(closed).  3-14  through  3-16-79  ..  9636; 

2-14-79 
CIVIL  RIGHTS  COMMISSION 

Alaska    Advisory    Committee.    Arxihorage. 

Alaska  (open).  3-16-79..  10528;  2-21-79 
Marylarxj   Advisory   Committee,    Baltimore, 

Md  (open).  3-13-79 10528;  2-21-79 


REMINDERS— Continued 

New  Mexico  Advisory  Committee.  Santa  Fe. 
N.Mex.  (open).  3-15-79   10529;  2-21-79 

COMMERCE  DEPARTMENT 

Census  Bureau- 
Census  Advisory  Committee  on  the  Black 
Population  for  the  1980  census.  Suit- 
land.  Md.  (open).  3-16-79 10786; 

2-23-79 
Industry  and  Trade  Administration- 
Computer    Systems    Technical    Advisory 
Committee.  Washington.  DC   (partially 

open).  3-15-79 11265;  2-28-79 

Ha'clware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  (Committee. 
Washington.  DC.  (closed).  3-1 5-79. 

11266;  2-28-79 
Nationa'  Oceanic  and  Atmospheric  Adminis- 
tration— 
Vid-Atlantic  Fishery  Management  Council. 
Ronkonkoma,  Long  Island,  New  York 

(open).  3-14  through  3-16-79 8322; 

2-9-79 
New  England  Fishery  Management  Coun- 
cil. Peabody.  Mass.  (open).  3-14  and 

3-15-79 10998;  2-26-79 

Western  Pacific  Regional  Fishery  Manage- 
ment Council.  Saipan.  Northern  Mariana 
Islands  (open).  3-14  through  3-16-79. 
10999;  2-26-79 
DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 
DoD  Advisory  Group  on  Electron  Devices, 
New    York,    N.Y.    (closed).    3-15    and 
3-16-79 11268;  2-28-79 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 

Washington,  DC.  (open).  3-12  and 
3-13-79 8388;  2-9-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices, Washington.  D.C.  (open), 
3-15-79.. 11271;  2-28-79 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  DC.  (open).  3-15-79 9627; 

2-14j79 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Accreditation    and    Institutional    Eligibility 
Advisory    Committee,     Arlington,     Va. 

(open),  3-14  thru  3-16-79 7233; 

2-6-79 

Adult  Education  National  Advisory  Council, 

Kansas   City,   Mo.   (open),   3-16   and 

3-17-79 7814;  2-7-79 

Bilingual    Education    National    Advisory 
Council.    Washington.    D.C.     (partially 

open).  3-16  and  3-17-79 11272; 

2-28-79 
Financial  assistance  to  local  educational 
agencies  to  meet  the  special  education- 
al needs  of  educationally  deprived  and 
neglected  and  delinquent  children,  eval- 
uation requirements,  San  FrarKisco,  Ca- 
lif, (open),  3-16-79 7914;  2-7-79 


Financial  assistance  to  local  educational 
agencies  to  meet  the  special  education- 
al needs  of  educationally  deprived  and 
neglected  and  delinquent  children,  eval- 
uation requirements,  Atlanta,  Ga  (open). 
3-12-79 7914;  2-7-79 

Financial  assistance  to  local  educational 
agencies  to  meet  the  special  education- 
al needs  of  educationally  deprived  and 
neglected  and  delinquent  children,  Kan- 
sas aty.  Mo.  (open).  3-14-79 7914; 

2-7-79 
National  Institute  of  Health— 

Communk:at(ve  Sciences  Research 
Grants  Study  Section.  Bethesda.  Md. 
(partially      open),          3-14  thni 

3-16-79 2023;  1-9-79 

Human  Embrylogy  and  Development  Re- 
search Grants  Study  Section.  Bethesda, 
Md.  (partially  open).  3-14  thru 
3-17-79 2023;  1-9-79 

Neurological  and  Communicative  Disor- 
ders arid  Stroke  Science  Information 
Program  Advisory  Committee.  Bethesda, 
Md.  (open).  3-15  and  3-16-78...  5003; 

1-24-79 

Panel  for  the  Review  of  Laboratory  and 
Center   Operations,   Washington.    D.C. 

(open).  3-17  and  3-18-79 11272; 

2-28-79 

Pathobiological  Chemistry  Research 
Grants  Study  Section,  Bethesda.  Md. 
(partially  open),  3-14  thru  3-17-79. 

2023;  1-9-79 
Social  Security  Administration — 

Sickle  Cell  Disease  Advisory  Committee, 
Bethesda.  Md.  (open),  3-15-79  ..  7817; 

2-7-79 

Social  Security  Advisory  Council.  Washing- 
ton. DC.  (open)  3-11  and 
3-12-79 9632;  2-14-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Initial  wilderness  inventory  of  public  lands, 
Pinedale,  Wyo.  (open),  3-15-79..  7820; 

2-7-79 

Initial  wilderness  inventory  of  public  lands, 

Rawlins,  Wyo.  (open),  3-15-79  ...  7820; 

2-7-79 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Ft.   St.  Vrain  Nuclear 
Power  Station,  Longmont,  Co.,  3-15-79. 
11279;  2-28-79 

TRADE  NEGOTIATIONS,  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 

Tanner's  Council  of  America  301  Committee. 
Washington.  O.C.  rescheduled  for  3-13 

and  3-14-79 10803;  2-23-79 

[First  published  at  44  FR  3580,  Jan  17. 
19791 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  MarKetir>g  Servk:e — 
Grapefruit   grown   in   Arizona,   proposed 
marketing  agreement  and  order.  Phoe- 
nix, Ariz..  3-12-79 7724;  2-7-79 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Admirtis- 
tration — 
Guidelines    for    devek)pment    of    fishery 
management  plans,  interim  regulations, 

Washington.  DC,  3-13-79 7708; 

ENERGY  DEPARTMENT  2-7-79 

Economic  Regulatory  Administration— 
Price-controlled     domestic     crude     oil, 
amendments  to  impose  the  entitlement 
obligation  on  the  first  purchase,  Wash- 
ington, DC.  3-13-79.  .  5296;  1-25-79 
Federal  Energy  Regulatory  Commission — 
Regulations  impilementing  section  401  of 
the  Natural  Gas  Policy  Act  of  1978. 

Washington.  D.C.  3-13-79 10517; 

2-21-79 

Regulations  implementing  section  401  of 

tt>e  Natural  Gas  Policy  Act  of   1978, 

Madison.  Wis.  3-16-79  10517; 

2-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  guidelines  and  provisions.  San 
Francisco.  Calif..  3-12  thru  3-14-79. 

58946;  12-18-78 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act  of  1978. 
consideration  of  service  practice  stand- 
ards, Knoxville.  Term..  3-13-79 2448; 

1-11-79 
Public  Utility  Regulatory  Policies  Act  of  1978. 
conskleration  of  service  practice  stand- 
ards, Chattanooga.  Tenn..  3-14-79. 

2448;  1-11-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Tows  navigating  Pass  Mcinchac.  La.,  New 
Orleans.  La..  3-13-79  ...  5680;  1-29-79 


List  of  Public  Laws 


NoTF-  No  public  lau-s  have  been  received  by 
the  Office  of  the  Federal  Register  for  as- 
sigiunent  of  law  numbers  and  incIu.slon  in 
today's  listing. 

(Last  Listing  Jan.  24. 1979] 


Document*  Relating  to  Federal  Grant 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Recistes  during  the  previous 
week. 
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Rules  Going  Into  Effect 

DOT/FHWA— Federal  participation  in  cost  of 
truck  weighing  station  construction  Hems; 

effective  3-8-79 11754;  3-2-79 

HUD/CPD— Community  Devetopmerit  Block 
Grants;  applications  for  discretionary 
grants  and  contracts  for  technical  assist- 
ance; effective  3-28-79  _ 11048; 

2-26-79 

Applications  Deadlines: 

HEW/HDSO— Child     Abuse     and     Neglect 

Grants  Program;  availability  of  fiscal  year 

1979;      State      grants;      apply      by 

5-31-79 12012;  3-2-79 

PHS — Graduate  programs  in  health  admin- 
istration; apply  t)y  3-15-79 11618; 

3-1-79 
Traineeship  grants;  apply  by  3-1-79. 

11618;  3-1-79 

Justice/LEAA — Ckjmpetitive  research  grant 

on  impact  of  patrol  visibility  on  crime  and 

citizen  perception  of  safety;  prepKopo- 

sals  by  4-15-79 11623;  3-1-79 

Competitive  research  grant  on  organiza- 
tion of  state  court  systems;  proposals  by 

5-4-79 11624;  3-1-79 

Competitive  research  grants  on  family 
counseling;  screening  and  evaluation  for 
mental  health  services  and  police  liason 
activities;  proposals  by  4-15-79  1 1624; 

3-1-79 
Meetings:  ^ 

HEW/NIH— Animal  Resources  Review  Com- 
mittee; change  in  agenda  of  2-28  and 

3-1-79  meeting  ...., 11125;  2-27-79 

Clinical  Applications  and  Prevention  Advi- 
sory Committee,  Betfiesda.  Md.  (partially 

open),  3-29  and  3-30-79 11125; 

2-27-79 
Microbiology  arxl  Infectious  Diseases  Advi- 
sory Committee,  Bethesda,  Md.  (partially 
open).  3-11  through  3-14-79....  11125; 

2-27-79 

Transplantation  Biology  arxl  Immunology 

Committee,  Dallas,  Tex.  (partially  open), 

4-5-79 11126.  2-27-79 

NFAH — Architecture,  Plannir>g,  arxl  Design 
Panel  (Livable  Cities).  Washington,  D.C. 

(closed),  3-15  and  3- 16-79 11134; 

2-27-79 
Architecture,  Planning,  and  Design  Panel 
(Professional  Fellowships  in  Design  and 
Design  Projects  Fellowships).  Washing- 
ton, DC  (closed).  3-12  and 
3-13-79 11134;  2-27-79 


Expansion  Arts  Panel.  Washir)gton,  DC. 
(partially  open),  3-20  and  3-21-79. 

11134;  2-27-79 

Federal-State  Partnersliip  Panel.  Washing- 
ton, D.C.  (partially  open),  3-14  through 
3-16-79 11135;  2-27-79 

Federal  Graphk:s  Evaluation  Advisory 
Panel,  Washingtoa  DC.  (open). 
3-2-79 11135;  2-27-79 

Humanities  Panel  Advisory  Committee. 
Washington.  D.C.  (ctosed),  3-2-79. 

11624;  3-1-79 

Media  Arts  Panel  (Cttallenge)  to  tt>e  Na- 
tk>nal  Courx^il  on  Vhe  Arts,  Wasfxr>gton. 
DC  (closed),  3-12-79  11135;  2-27-79 

Music  Advisory  Parcel  (Composer  Libret- 
tist) to  the  National  CourKil  on  the  Arts 
(partially       open),       3-15       through 

3-18-79 11135;  2-27-79 

NEF— Advisory  (Committee  on  Post-Interna- 
tional Phase  of  Ocean  Drilling  (IPOO) 
Science,  Washington,  D.C.  (partially 
open),  3-16-79 11276;  2-28-79 

(X3E/NSF  Nuclear  Sciertce  Advisory  Com- 
mittee 1979  Facilities  Subcommittee. 
Washington,  D.C.  (ck>sed),  3-19  and 
3-20-79 11277;  2-28-79 

Executive  Committee  of  the  Advisory  Com- 
mittee for  Behavioral  and  Neural  Sci- 
ences. Washington,  D.C.  (ctosed), 
3-23-79 11278;  2-28-79 

Subcommittee  on  EcorK>mk»  of  the  Advi- 
sory Committee  for  Social  Sciences. 
Washington,  D.C.  (ctosed),  3-16  and 
3-17-79 11277;  2-28-79 

Subcommittee  on  Erigineering  Chemistry 
and  Energetics  of  ttte  Advisory  (DommN- 
tee  for  Engineering.  Wasftington.  O.C. 
(partially  open),  3-19  and  3-20-79. 

11277;  2-28-79 

Subcommittee  for  Oceanography  Project 
Support  of  the  Advisory  Committee  for 
Ocean    Sciences.    Wastiir>gton,    D.C. 

(ctosed).  3-20  and  3-21-79 11278; 

2-28-79 

Subcommittee  on  Huntan  Cell  Biotogy  of 
ttw  Advisory  Conrtmittee  for  Physiotogy. 
Cellular  and  Molecular  Biotogy,  Wash- 
ington, D.C.  (ctosed),  3-22  and 
3-23-79 11278;  2-28-79 

Ottier  items  of  Interest 

LSC — Grants  and  contracts;  solicitation  of 
written  comnfients  or  recomnr)er>dations  (6 
documents)  11867— 11868;  3-2-79 
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14410-10-M] 

Title  8 — Aliens  ond  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Addition  of  Air  Canada  to  Listing 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  add  a 
carrier  to  the  list  of  transportation 
lines  which  have  entered  into  agree- 
ments with  the  Commissioner  of  Im- 
migration and  Naturalization  to  guar- 
antee the  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries.  This  amendment  is  neces- 
sary because  transportation  lines 
which  have  signed  such  agreements 
are  puolished  In  the  Service's  regula- 
tions. 

EFFECTIVE  DATE:  January  10.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  8  CFR  238.3  is 
published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383).  as  amended  by  Pub.  L.  93- 
502  (88  Stat.  1561),  and  the  authority 
contained  in  section  103  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1103).  28  CFR  0.105(b),  and  8  CFR  2.1. 
Compliance  with  the  provisions  of  sec- 
tion  553  of  Title  5  of  the  United  Slates 
Code  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is 
unnecessary  in  this  iastance  because 
the  amendment  contained  in  this 
order  adds  a  transportation  line  to  the 
listing  and  is  editorial  in  nature. 

On  January   10,   1979,  the  Commis- 
sioner of  Immigration  and  Naturaliza- 


tion concluded  an  agreement  with  Air 
Canada  to  guarantee  the  passage 
through  the  United  States  in  immedi- 
ate and  continuous  transit  of  aliens 
destined  to  foreign  countries  pursuant 
to  .section  238(d)  of  the  Immigration 
and  Nationality  Act  and  8  CFR  Part 
238.  Accordingly.  8  CFR  238.3(b)  will 
be  amended  by  adding  Air  Canada" 
to  the  listing  in  alphabetical  sequence. 
In  the  light  of  the  foregoing,  the  fol- 
lowing amendment  is  hereby  pre- 
scribed to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

$23S.:i    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding 
in  alphabetical  sequence,  "Air 
Canada." 

(Sec.    103   and   238<d).   8   U.S.C.    1103   and 
1228(d)). 

Effective  date:  The  amendment  con- 
tained in  this  order  becomes  effective 
on  January  10,  1979. 

Dated:  March  2,  1979. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
IFR  Doc.  79-6875  Filrd  3-6-79:  8:45  am) 


16450-01-M] 

Titl«|]0— Energy 

CHAPTER  11— DEPARTMENT  OF 
ENERGY 

(fiRA-R-79-9) 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Adjustments  to  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  Inflation 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  EInergy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Ekronomic  Regula- 
tory Administration  (ERA),  of  the  De- 
partment of  Energy  (DOE),  by  this 
action  issues  Crude  Oil  Price  Schedule 
No.  14.  effective  March  1,  1979.  for  the 


months  of  March,  April  and  May  1979. 
The  Schedule  provides  monthly  crude 
oil  price  increases  to  take  into  account 
the  impact  of  inflation,  as  permitted 
under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (EPAA. 
Pub.  L.  93-159). 

Beginning  in  March  1979,  inflation 
adjustments  will  be  applied  to  the  pro- 
jected February  1979  lower  tier  and 
upper  tier  prices  (approximately  $5.74 
per  barrel  and  $12.82  per  barrel  re- 
spectively), resulting  in  lower  tier  and 
upper  tier  prices  for  the  months  of 
March,  April,  and  May  1979  of  ap- 
proximately $5.78,  $5.82,  and  $5.8&  per 
barrel  (lower  tier)  and  $12.90.  $12.98. 
and  $13.06  per  barrel  (upper  tier),  re- 
spectively. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  BllO.  Washington.  D.C.  20461. 
202-634-2170. 

Charles  P.  Little  (Crude  OH  Pricing 
Branch),  Economfc  Regulatory  Ad- 
ministration. 2000  M  Street,  NW.. 
Room  6128,  Washington.  D.C.  20461. 
202-254-6296. 

Jeffrey  C.  Conrad  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue,  NW.. 
Room  7132,  Washington.  D.C.  20461. 
202-252-6754. 

SUPPLEMENTARY  INFORMATION: 

A.  INTRODOCTIOM 

Under  the  EPAA.  Congress  provided 
flexibility  to  control  first  sale  prices  of 
domestic  crude  oif  as  long  as  the  na- 
tional weighted  average  first  sale  price 
("actual  composite  price")  did  not 
exceed  $7.66  per  barrel  ("statutory 
composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976.  Beginning  in  March  1976. 
the  EPAA  authorized  increases  in  the 
statutory  composite  price  to  reflect 
the  effects  of  inflation  and  to  provide 
production  incentives.  Under  present 
authority,  the  statutory  composite 
price  is  adjusted  upward  at  a  rate  not 
to  exceed  10  percent  annually. 

With  the  issuance  of  Crude  Oil  Price 
Schedule  No.  9  (42  PR  62W5.  Decem- 
ber 9,  1977).  the  ERA  imdertook  to 
continue  the  policy,  announced  by  the 
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President  in  the  National  Energy  Plan 
(NEP)  and  implemented  by  the  Feder- 
al Energy  Administration  (FEA)  in 
Crude  Oil  Price  Schedule  No.  8  (42  FR 
45284.  September  9.  1977).  to  adjust 
both  lower  tier  and  upper  tier  ceiling 
prices  to  reflect  only  the  rate  of  infla- 
tion as  measured  by  the  GNP  deflator. 
Reference  should  be  made  to  the 
Notice  which  accompanied  Crude  Oil 
Price  Schedule  No.  8  for  a  de.scription 
of  prior  actions  taken  by  FEA  to 
achieve  compliance  with  the  compos- 
ite price  constraints  of  the  EPAA  and 
for  a  discussion  of  the  domestic  crude 
oil  pricing  policy  set  forth  in  the  NEP. 
B.  Crude  Oil  Price  Schedule  No.  14 
This  price  schedule  continues  the 
policy  as  described  in  the  Notice  which 
accompanied  Crude  Oil  Price  Schedule 
No.  8.  Accordingly,  under  Crude  Oil 
Price  Schedule  No.  14,  effective  March 
1,  1979.  the  February  1979  lower  tier 
ceiling  price  (the  May  15.  1973  posted 
price  plus  $2.05  per  barrel,  resulting  in 
an  average  first  sale  price  of  approxi- 
mately $5.74  per  barrel),  and  the  Feb- 
ruary 1979  upper  tier  price  (the  Sep- 
tember 30.  1975  posted  price  plus  $.15. 
resulting  in  an  average  first  salr  price 
of  approximately  $12.82  per  barrel), 
are  adjusted  for  inflation  for  March. 
April  and  May  1979.  based  on  the  first 
revision  of  the  GNP  deflator  pub- 
lished on  February  21.  1979.  which  re- 
flects an  annual  rate  of  inflation  of  8.1 
percent. 

t.  LOWER  TIER  CEILING  PRICES 

Adjustments  to  ceiling  prices  for 
lower  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  March.  April 


Month 
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and  May  1979  are  determined  pursu- 
ant to  the  following  methodology: 

A.  ERA  has  computed  a  monthly  ad- 
justment factor  of  .00651  which  when 
applied  over  a  twelve-month  period 
yields  an  effective  annual  rate  of  ad- 
justment of  8.1  percent. 

B.  March  1979  adjustment  =  ($5.74) 
(.00651)  per  barrel  =  $.037  per  barrel 
rounded  to  $.04  per  barrel. 

C.  April       1979       adjustment  =  - 
($^.74 +  .04)  (.00651)  per  barrel  =  $.037 
per  barrel  rounded  to  $.04  per  barrel. 

D.  May  1979  adjust- 
ment =($5.74 +.04 +.04)  (.00651)  per 
barrel  =  $.038  per  barrel  rounded  to 
$.04  per  barrel. 

Based    upon    the    monthly    adjust- 
ments computed  above,  average  lower 
tier  ceiling  prices  for  the  months  of 
March.  April,  and  May  1979  arc  com- 
puted as  follows: 
March  1979  =  $5.74  +  $.04  =  $5.78 
April  1979  =$5.78 +  $.04  =  $5.82 
May  197^  $5.82 +  $.04  =.$5.86 
Using    an    average    highest    posted 
field  price  on  May  15,  1973  of  $3.69  per 
barrel  and  the  monthly  adjustments 
as  computed  above,  lower  tier  prices 
for  the  next  3  months  have  been  de- 
termined as  follows: 


1976; 

Ffbrimry 

March 

April 

May 

June 

July 

AuKUSt . — .... 

St-pl  ember.. 

October 

NovrmbPr  ... 

Urrc  mbcr.. . 
1977; 

January 

Febriiarj- 

Marrh 

April... 

May 

June 

July 

Atifcu-t 

September . 

October 

Noi'etnljer .. 

December... 
1978: 

January 

February.... 

March 

April .„ 

May ~ 


eee: 


2.  UPPER  TIER  CEILING  PRICES 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  March.  April 
and  May  1979  are  determined  pursu- 
ant to  the  following  methodology: 

A.  Adjustment  factor  (explained 
above) =.00651 

B.  March  1979  adjustment  =  (12.82) 
(.00651)  per  barrel  =  $083  per  barrel 
rounded  to  $.08  per  barrel. 

C.  April  1979  adjustment  = 
(12.82 +  .08)  (.00651)  per  barrel  =  $.083 
per  barrel  rounded  to  $.08  per  barrel. 

D.  May  1979  adjustment  = 
($12.82 +  .08 +  .08)  (.00651)  per 
barrel  =  $.084  per  barrel  rounded  to 
$.08  per  barrel. 

Based  upon  monthly  adjustments 
computed  above,  average  upper  tier 
ceiling  prices  for  the  months  of 
March,  April,  and  May  1979  are  com- 
puted as  follows: 

March  1979-$12.82+$.08  =  $12.90. 

April  1979 -$12.90 +$.08  =  $12.98. 

May  1979  =  $12.98  +  $.08  =  $13.06. 

Using  an  average  highest  posted 
field  price  on  September  30.  1975  of 
$12.67  per  barrel  and  the  monthly  ad- 
justments as  computed  above,  upper 
tier  prices  for  the  next  3  months  have 
been  determined  as  follows: 


Month 


Ceiling  price 


Prlc*' 


Month 


CeilinK  price 


Price' 


March  1979' May  15.  1973  hiRhest 

posted  field  price  plu.s 

$2.09. 
April  1979  May  15.  1973  highest 

pj.sted  (itld  price  plus 

$2.13. 
May  1979 May  15.  1973  highest 

posted  field  price  plus 

S2.17. 


$5.78 


5.82 


5.86 


Marth  1979 Sept.  30.  1978  highest 

posted  field  price  plus 

»0.23 
April  1979 Sept.  30.  1975  highest 

posted  field  price  plus 

S0.31. 
May  1979 ,.  Sept.  30.  1975  highest 

posted  field  price  plus 

$0.39. 


$12.90 


12.9« 


13.06 


Estimated  average  first  a&\e  price. 


■Estimated  averoKe  first  sale  price. 


Estimated  E-stimated 

averatt-e  lower  Actual  lower  average  upper  Actual  upper 

lit-r  ceiling  lier  price          tier  ceiling         tier  price' 

price  price 


Statutory 

composite 

price 


Actual 

composite 

price  ' 


Cumulative 

excess  receipts 

(millions) 


SS.04 
5.07 
5  10 
514 
5.17 
5.17 
517 
5.17 
517 
5.17 
5.17 

$5.17 
5.17 
5.17 
5.17 
5  17 
5.17 
5.17 
5.17 
520 
5  23 
5.26 
5.28 

SS.30 
5.32 
5.35 
S.3« 
5.41 


ts.os 

5.07 
5.07 
5.13 
S.IS 
5.19 
S.tS 
5.17 
5.15 
5.17 
8.17 

$5.17 
5.18 
515 
5.15 
5.18 
5.16 
516 
5.18 
5.20 
5.23 
5.24 
5.25 

$5.28 
5.29 
5.34, 
5.35 
5.38 


$1135 
11.42 
11.49 
11.56 
11.62 
11.62 
11  62 
11.62 
11.62 
11.62 
11.62 

$11.42 
11.42 
10.97 
10.97 
10.97 
10.97 
10.97 
10.97 
11.23 
11.49 
11.75 
11.80 

$11.85 
11.90 
11.96 
12.02 
12.08 


$11.48 
11.39 
11.52 
1155 
11.60 
11.60 
11.62 
1I.6S 
11.62 
11.62 
1164 

$11.44 
11.39 
11.03 
10.97 
I0.9« 
10.92 
11.00 
10.93 
11.21 
11.42 
11.63 
11.76 

$11.7* 
11.81 
11.88 
I1.M 
11.96 


$7.66 
7.71 
7.78 
7.84 
7.88 
7.93 
7.M 
8.04 
8.11 
8.17 
8.24 

$8.30 
837 
8.44 
8..S0 
8.57 
8.64 
8.71 
8.78 
B.8S 
8.92 
8.99 
906 

$9.13 
9.21 
».2> 

9.3S 
9.43 


$7.87 
779 
7.86 
7.89 
7.99 
804 
8.03 
8.19 
8.23 
8.40 
840 

$8  28 
833 
8  19 
8.14 
8.23 
8.17 
821 
8.25 
8.26 
8.'36 
835 
8.40 

$8.34 
8.48 
8.41 
8.44 
8.43 


$49 

67 

86 

97 

123 

152 

164 

198 

228 

282 

322 

$316 
308 
246 
161 
76 
-36 
159 
295 
446 

-595 
761 
937 

-$1,137 
-1.306 
-  1.536 
-1.772 
-2.042 
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Month 


Estimated  Estimated 

average  lower  Actual  lower   average  upper  Actual  upper 

tiercelluiK  tier  price          tier  ceiling         tier  price  • 

price  prife 


SUtutory 

composite 

price 


Actual 

composite 

price* 


Cumulative 

excess  receipts 

(millionsi 


1978 

June 

July..„ 

August 

September  _ 

October 

Noveml)er ... 

December.... 
1979: 

January 

February 

March 

April 

May 


$5.44 

5.47 
5.50 
S.5S 
5.60 
5.65 
5.68 

'$5.71 
•5.74 
'5.78 
'5.82 
'5.86 


$5.46 

5.46 
S.SO 
5.55 
5.60 
'5.65 
'5.68 


$12.15 
12.22 
12.29 
12.39 
12.50 
12.61 

'12.68 

'$12.75 
'12.82 
'12.90 
'  12.98 
'13.06 


$12.08 

$9.50 

$8.68 

-2.255 

12.15 

9.58 

8.60 

-2.516 

12.22 

9.66 

8.67 

-2.779 

12.35 

9.73 

8.78 

-  3.024 

12.43 

9.81 

8.81 

-3.291 

'12M 

9.89 

=8JJ5 

'- 3.550 

•11.88 

9.97 

'8.95 

'-3.835 

ZE 


$10.05 
10.13 
10.21 
10.29 
10.37 


■Projected  on  the  basis  of  Crudo  Oil  Price  Schedule  Nos.  13  and  14 
Doe-s  not  include  effects  of  ANS  or  Naval  Petroleum  Re-senes  crude  o;i  production. 


(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  U 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275 
as  amended.  Pub.  L.  94-385:  Energy  Policy 
and  Con,ser\ation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
March  1.  1979. 

Issued  in  Washington.  D.C..  Febru- 
ary 27.  1979. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 
Section  212.77  is  amended  in  the  Ap- 
pendix   to   add   Schedule   No.    14    of 
Monthly   Price   Adjustments,    as   fol- 
lows: 

§  212.77     Adju.«tments  to  ceiling  prices. 


Appendix 


SCHEDULE  NO.  14  OP  UOtTTHLY  PRICE 
ADJUSTMENTS  KPFBCTIVE  MARCH  1,  1979 


Lower  tier.  May 

Upper  tier.  Sept. 

Month 

15.  1973 

.  posted 

30.  1975 

,  posted 

price' 

(plus) 

price' 

(plus) 

1978: 

F'ebniary ... 



1.35 

-1.32 

March _. 

..H* 

1.38 

-1.25 

AprU _ 

*.»• 

1.41 

-1.18 

May 

«•«■ 

1.45 

-1.11 

June . 

«.« 

1.48 

-1.05 

July  „ 

«... 

1.48 

-1.05 

Auxtist 

.»« 

1.48 

-1.05 

September.. 

■  «-■ 

1.48 

-1.06 

October 

.•M. 

1.48 

-1.05 

November... 



1.48 

-1.05 

December ... 

...» 

1.48' 

-1.05 

1977: 

January .. 

1      1      _ 

1.48 

-1.25 

February .... 

«W 

1.48 

-1.26 

M-trch 

..« 

1.48 

-1.78 

April. _ 

«.. 

1.48 

-1.70 

May     .„ 

•MM 

1.48 

-1.70 

June _. 

..» 

1.48 

-1.70 

SCHEDULE  NO.   14  OF  MONTHLY  PRICE 
ADJUSTMENTS  EFFECTIVE  MARCH  I.  197» 
—Continued 


Monm 


Lower  tier.  May  tJpper  tier.  Sept 

15.  1973.  posted    30.  1975.  posted 

price  '  (plaM         price  ' (plu.s) 


1977 

July „ 

August _.._ 

September  __. 
October. ...™™« 
November  ..„._ 
December ..__. 

1978: 
January  ....„..„ 

February 

March „..._„ 

April 

May 

June 

July _ 

August „_ 

September 

October 

November 

December _ 

1979: 

January 

February _ 

March 

April 

May 


1.48 
1.48 
1.51 
1.54 

1.57 
1.59 

161 
1.63 
1.66 
1.69 
1.72 
1.75 
1.78 
1.81 
1.86 
1.91 
1.96 
1.99 

2.02 
2.05 
2.09 
2.13 
2.17 


-1.70 

-1.70 

-1.44 

■1.1.18 

-.92 

-.87 

-.82 
-.77 
-.71 
-.65 
-.59 
-.52 
-.45 
-.38 
-.28 
-.17 
-.06 
.01 

.08 
.15 
.23 
M 
.39 


'The  price  referred  to  in  10  CFR  212.73(bKl)  or 
in  212.73(cKl).  212.73(cK3).  and  212.73(cK4). 
•The  price  referred  to  in  10  CFR  212.74<bMl). 

This  schedule  of  monthly  price  adju-st- 
ments  was  issued  by  the  Economic  Regula- 
tory Administration  on  February  1979  pur- 
suant to  10  CFR  212.77.  It  restates  without 
change  the  lower  and  upper  tier  price  ceil- 
ings applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  February  1979.  as  determined 
under  10  CFR  212.73.  212.74.  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling  prices, 
which  were  increa.sed  under  Schedule  No.  13 
effective  December  1.  1978.  are  further  in- 
creased as  indicated  In  this  schedule,  effec- 
tive March  1.  1979. 

This  schedule  is  effective  only 
through  May  31.  1979. 

fFR  Doc.  79-6601  Piled  3-1-79;  11:11  ami 
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Title  12— Bonks  and  Bonking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 


PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Final  Rule— Credit  Union  Service 
Corporation 

AGENCY:  National  Credit  Union  Ad- 
ministration. 
ACTION:  Pirtal  rule. 
SUMMARY;  The  purpose  of  this  rule 
is  to  implement  the  provisions  of  the 
April  19.  1977.  amendments  to  the 
Federal  Credit  Union  Act  (Act)  (Pub. 
L.  95-22.  91  Stat.  49)  which  authorizes 
Federal  credit  unions  to  invest  in.  to 
make  loans  to.  or  extend  lines  of  credit 
to,  organizations  providing  services  as- 
sociated with  the  routine  operations  of 
credit  unions.  This  rule  will  amend  ex- 
isting 12  CFR  701.27-2.  Participation 
in  Accounting  Sen'ice  Center. 

DATE:  Effective  April  9.  1979. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW.. 
Washington.  D.C.  20456. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Either  Layne  L.  Bumgardner.  Office 
of  Examination  and  Insurance,  or 
Todd  A.  Okun.  Office  of  General 
Counsel,  at  the  above  address.  Tele- 
phone: (202)  254-8760  (Mr.  Bum- 
gardner) or  (202)  632-4870  (Mr 
Okun). 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1978.  the  Administra- 
tion published  a  proposed  rule  (43  PR 
51407)  to  implement  the  provisions  of 
the  April  19.  1977.  amendments  to  the 
Act  (Pub.  L.  95-22.  91  Stat.  49)  which 
authorize  Federal  credit  unions  to 
invest  in.  to  make  loans  to.  or  to 
extend  lines  of  credit  to,  organizations 
providing  services  associated  with  the 
routine  operation  of  credit  unions. 
The  proposed  rule  was  to  amend  exist- 
ing 12  CFR  701.27-2.  Participation  in 
Accounting  Service  Center.  Public 
comment  was  invited,  to  be  received  on 
or  before  January  2.  1979.  Upon  review 
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of  these  comments  and  after  a  thor- 
oDgh  reconsideration  of  the  proposed 
rule  by  the  Administration,  various 
rhanges.  as  set  forth  below,  have  been 
made. 
Analysis  oi-  Changes  and  Comments 

1     DEFINITION  OF    'CREDn  UNION  SERVICE 

corporation" 

Several  comment ns  questioned  the 
definitJona)    section   of   the    proposed 
Pile  that  defined  "oredit  union  scrvu*' 
corporalion"  to  be  both  the  entity  do- 
.scribr-d  r\t  Section   107(7>'I)  and  Sec- 
tion  107(5kD)  of  the  Federal  Credit 
Union   Aci.   The   thrust   of   the   com- 
ments   was    thai    this    definition    is 
vmduly  restrictive  and  is  not   legally 
mandai.l.    Howevir.    in    light    of    the 
mandate  in  the  legislative  history  by 
Congressman       St       Germain       that 
•  leeway  ■  authority  is  to  be  "exercised 
on    a    carefully    controlled    ba.sis    by 
NCUA."  the  Admini.stralion  feels  justi- 
fied in  tvint;  the  two  definitions  to- 
re'her.   In   addition,   the   Administra- 
tion finds  no  substantive  difference  in 
an  organization     which  is  established 
primarily    to   .serve    the    needs   of   its 
member  credit  unions,  and  whose  busi- 
ness relates  to  the  daily  operations  of 
the  credit  unions  they  serve"  and  an 
organization  "providing  services  which 
are  associated  with  the  routine  oper- 
ntions  of  credit  unions."  The  legisla- 
tive  history   also   indicates   that   the 
Hou.se    committee    stands    ready     to 
review    "leeway '    interpretation    mat- 
ters     upon      request      from      NCUA 
•[Slhould  a  case  be  made  for  a  more 
liberal    interpretation    of    the    provi- 
sions." ,      „    . 
It  might  also  be  noted  that  the  Fed- 
eral Credit  Union  Act  specifically  in- 
tertwines the  lending  and  investment 
powers.  For  instance,  section  107(7)(A) 
allows    a    Federal     credit     union     to 
"invest"  its  funds  in    loans  exclusively 
to  members."  The  Administration  be- 
lieves then,  based  upon  the  foregoing 
paragraphs,  that  its  interpretation  of 
.sections  107(5)(D)  and  107(7)(I)  is  jus- 
tified. While  it  may  restrict  the  per- 
missible  activities   for  Federal   credit 
unions  in  this  field,  legislative  history 
mandates   a   rather   conservative    ap- 
proach. Hence  the  one  percent  limit 
on  investment  and  lending  authorities 
have  been  retained  in  the  final  regula- 
tion. 

2.  CORPORATE  FORM  OF  ORGANIZATION 


Several  commenters  objected  to  the 
restriction  of  the  proposed  credit 
union  service  corporation  to  the  corpo- 
rate form  of  ownership.  The  Adminis- 
tration did  not  include  other  forms  of 
ownership  in  this  regulation  because 
of  a  planned  revision  to  the  provisions 
of  §701.28  (Joint  Operations  and  Ac- 
tivities). This  revision  will  properly 
recognize  various  types  of  service  con- 
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tracts,    joint    agreements,    and    other 
partnership  types  of  arrangement  that 
Federal  credit   unions  may  establish. 
These  other  forms  of  joint  ownership 
arrangements  normally   have   not   re- 
sulted in  the  creation  of  a  separate 
entity,   as   is   the  case  with   a   credit 
union  service  corporation,  that  is  e.s- 
tablished    through    the    issuance    of 
stock.  Therefore,  joint  operations  will 
be  allowed  to  continue  in  noncorpor- 
ate form.  However,  from  a  regulatory 
point  of  view,  particularly  concerning 
the  issuance  of  stock,  the  Administra- 
tion feels  justified  in  limiting  credit 
union  service  corporations  to  the  cor- 
porate form.  Ii  should  be  noted  that 
all  commenters  on  this  subject  agreed 
that  the  corporal*  form  would  be  the 
most   convenient    and   efficient    form 
but  objected,  in  princlpK.  to  designa- 
ting the  corporate  form  as  the  only  al- 
lowable   one.    However,    because    this 
Administration  and  participating  Fed- 
eral credit  unions  will  be  dealing  for 
the  first  time  with  credit  union  service 
corporations,  the  Administration  feels 
justified  in  limiting  the  structure  of 
these  entities  to  the  corporate  form,  at 
least  throughout  the  infancy  of  the 
full  implementation  of  the  rule.  As  all 
parties    become    more    familiar    with 
these- entities,  both  from  an  operation- 
al and  regulatory  point   of  view,  the 
Administration     will     consider     other 
forms  of  organizational  structure. 

3.  BYLAWS  AND  ARTICLES  OF 
INCORPORATION 

Another   subject    of   comment   con- 
cerned the  requirement  that  the  arti- 
cles of  incorporation  and  bylaws  of  a 
credit  union  service  corporation  state 
specifically  that  it   will  comply  with 
the  Federal  Credit  Union  Act  and  the 
National  Credit  Union  Administration 
Rules  and  Regulations.  It  is  suggested 
that  since  these  organizations  will  be 
creatures  of  the  various  stales,  this  re- 
quirement   may    cause    conflict    with 
state    law.    Because    all    participating 
Federal    credit    unions    are.    in    any 
event,  subject  to  these  requirements,  it 
is  not  necessary  to  explicitly  so  state 
in  the  regulation  itself  and  that  provi- 
sion, previously  appearing  in  Section 
(c)(1).  is  deleted. 

4.  RECEIPT  OF  SERVICES  BY  STOCKHOLDER 
CREDIT  UNIONS 

Several  commenters  felt  that  requir- 
ing stockholder  credit  unions  to  re- 
ceive services  from  credit  union  service 
corporations  was  unduly  restrictive. 
However,  the  Administration  believes 
that  this  requirement  is  not  burden- 
some and  will  ensure  that  investment 
in  credit  union  service  corporations  is 
for  the  purpose  of  obtaining  services 
and  not  for  purposes  of  speculation.  It 
is  noted,  however,  that  circum-stances 
may  dictate  that  making  use  of  such 
services  cannot  be  continuous  for  a 


stockholder  Federal  credit  union. 
Therefore,  a  requirement  has  been 
added  to  the  regulation  at  Section 
<c)(l)(i)  that  a  stockholder  Federal 
credit  union  must  use  the  services  of 
the  credit  union  service  corporation 
within  6  months  of  its  purchase  of 
stock  and.  after  that  time,  it  may  not 
fail  to  use  services  of  the  credit  union 
service  corporation  in  a  manner  which 
is  normal  for  the  service  providtrd. 

5.  ALLOCATION  OF  SERVICE  CHARGES 

Related  to  the  issue  of  .selling  --^erv- 
ices  to  parties  other  than  the  owners 
of  a  credit  union  service  corporation  is 
the  issue  raised  by  several  commenters 
concerning  the  servicing  of  all  stock- 
holders on  a  fair  and  equitable  ba.sis. 
Commenters  addressing  this  issue  mdi- 
cated  this  language  was  too  broad  and 
would  need  interpretation  concerning 
the  allocation  of  service  charges.  Sp>e- 
cific  questions  were  raised  concerning 
giving  discounts  for  high  volume  users 
of  a  data  proce.ssing  service  center  and 
requiring    minimum   charges    for   low- 
volume  users.  In  view  of  these  com- 
ments, the  Administration  has  again 
incorporated    at    paragraph    <c)<l«ii) 
language     similar     to     the     existing 
§701.27-2     to     require     that     service 
charges  be  allocated  to  each  user  on  a 
basis  that   recognizes  the  amount  of 
co.st    needed   to   provide   the   services 
used.  In  any  event,  it  is  the  Adminis- 
trations  intention  that  a  credit  union 
service  corporation  should  not  operate 
at  a  loss.  Therefore,  revenue  from  the 
sale  of  services  to  its  stockholders  and 
the  limited  .sale  of  services  to  other 
parties    should    cover    the    operating 
costs  of  the  service  corporation. 

6.  SALE  OF  SERVICES  TO 
NONSTOCKHOLDERS 

Several  commenters  objected  to  the 
requirement  that  a  credit  union  serv- 
ice corporation  only  sell  its  services  to 
its  stockholder  credit  unions.  These 
commenters  noted  the  present  provi- 
sions of  §701.27-2  which  permit  sales 
to  non-owner  credit  unions. 

In  the  preamble  to  the  proposed  reg- 
ulation, the  Administration  noted  that 
credit      union      service      corporations 
should  be  ventures  in  cooperation  and 
not  be  profit-making  ventures.  Howev- 
er, several  commenters  indicated  that 
the   sale   of  services  to   parties  other 
than   stockholder   credit   unions   was 
necessary    to    assist    in    implementing 
"high  technology  projects "  with  high 
initial   investment  requirements.  The 
Administration  finds  that  the  restric- 
tion prohibiting  the  sale  of  .ser\ices  to 
parties  other  than  stockholders  may 
create  unnecessary  hardship  in  operat- 
ing efficiently  while  taking  full  advan- 
tages of  economies  of  scale.  Therefore, 
the  Administration  has  modified  the 
proposed  regulation  and  has  included 
in  paragraph  (c)(l)(ili)  a  provision  sim- 


ilar to  that  provided  in  the  present 
§701.27-2  that  will  allow  the  sale  of 
.services  to  nonstockholders  to  a  limit- 
ed extent.  The  pro\ision  ha.s  been 
modified  to  provide  clearer  meaning 
and  will  no  longer  require  approval  by 
the  Administrator  on  an  individual 
b.osis  to  implement  the  authority. 

7.  EXAMINATION  FEE 

Several  commenters  questioned  the 
requirement  that  the  credit  union 
.service  corporation  be  a.ssessed  an  ex- 
amination fee.  The  Administration  be- 
lieves that  in  view  of  the  limited 
number  of  credit  union  service  corpo- 
rations, an  additional  fee  need  not  be 
as-ses-sed.  Therefore,  the  examination 
fee  requirement  has  been  removed 
from  the  final  regulation. 

B.  PECUNIARY  INTEREST  AND  SALARIES  OF 
OFFICIALS  AND  EMPLOYEES 

Several  commenters  have  questioned 
the  provision  in  the  proposed  regula- 
tion that  prohibits  officers,  directors. 
and  employees  from  having  a  pecuni- 
ary tfitere.st  in  the  credit  union  service 
corporation  and  from  receiving  a 
sniary  in  excess  of  reimbursement  for 
necessary  expenses  incurred  in  operat- 
ing the  credit  union  service  corpora- 
tion. It  was  felt  that  these  prohibi- 
tions were  unduly  restrictive  and 
would  inhibit  competent  employees 
from  accepting  employment  with  the 
credit  union  service  corporation. 

The  Administration  continues  to  be- 
lieve that  a  prohibition  on  such  equity 
ownership  interests  for  officials  and 
employees  is  proper  and  will  serve  to 
preclude  any  conflicts  of  interests.  To 
make  this  point  even  clearer,  the  pro- 
posed regulation  has  been  changed  to 
state  explicitly  that  this  type  of  equity 
ownership  Interest  is  precluded  not 
only  where  ownership  would  be  direct 
but  where  an  indirect  method  of  own- 
ership might  be  attempted  to  circum- 
vent the  regulation. 

However,  the  Administration  agrt^es 
that  it  .should  be  permissible  for  em- 
ployees of  a  Federal  credit  union 
stockholder  to  earn  a  salary  or  com- 
pensation for  employment  in  the 
credit  union  service  corporation  if  the 
corporation  should  conclude  that  such 
duties  merit  greater  compensation 
than  the  salary  the  employee  is  earn- 
ing from  the  constituent  Federal 
credit  union.  However,  none  of  the  of- 
ficials of  the  Federal  credit  union  may 
receive  a  salary.  This  is  in  keeping 
with  the  same  prohibition  relating  to 
officials"  employment  with  constituent 
Federal  credit  unions.  Appropriate 
changes  have  been  made  in  the  regula- 
tion at  Section  c(2). 

i.  TERMINATION  OF  DESIGNATION  "CREDIT 
UNION  SERVICE  CORPORATION" 

Several   commenters  asked   for  fur- 
ther explanation  of  the  provision  al- 
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lowing  the  Administrator  to  terminate 
the  designation  "credit  union  service 
corporation"  under  certain  circum- 
stances. The  practical  effect  of  Section 
(d)  is  that  once  the  designation  is 
withdrawn.  Investment  in  or  loans  to 
the  corporation  shall  become  imper- 
missible for  Federal  credit  unions. 
These  stockholder  Federal  credit 
unions  will  then  be  required  to  divest 
their  stock  in  a  manner  and  within  a 
time  frame  appropriate  to  the  individ- 
ual circumstances  of  a  given  situation, 
as  determined  by  the  Administrator.  A 
Federal  credit  union  may  not  renew  or 
extend  any  loans  or  balances  outstand- 
ing under  a  Une  of  credit  to  a  credit 
union  service  corporation  after  it  re- 
ceives a  notice  requiring  divestiture  of 
its  stock  in  the  corporation.  Therefore. 
Section  (d)  has  been  amended  accord- 
ingly. 

10.  ADDITIONAL  CHANGES  AND  COMMENTS 

a.  Several  technical  changes  have 
been  made  in  the  designation  of  sec- 
tions and  in  the  references  to  them  in 
the  body  of  the  regulation  to  make  the 
regulation  more  readable.  In  addition. 
Section  (f)  has  been  amended  by 
adding  section  (f)(5)  to  make  it  clear 
that  all  time  periods  described  in  sec- 
tion (f)  are  exclusive  of  Saturdays. 
Sundays  and  Federal  holidays. 

b.  The  Administration  notes  that  all 
loans  to  credit  union  service  corpora- 
tions may  have  maturities  of  no  great- 
er than  twelve  years  pursuant  to  sec- 
tion 107(5)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(5)).  While 
setting  no  requirements  on  the  pay- 
ment of  interest  on  such  loans,  the  Ad- 
ministration recommends  that  such  in- 
terest payments  be  made  at  least  an- 
nually. 

c.  Numerous  commenters  questioned 
the  nine  recommended  service  con- 
tract provisions  enumerated  in  the 
preamble  to  the  proposed  regulations. 
Without  discussing  the  substance  of 
each  of  the  recommendations,  the  Ad- 
ministration believes,  in  general  that 
contracts  containing  the  nine  enumer- 
ated provisions  would  represent,  ideal- 
ly, the  safest  and  most  complete  con- 
tract. These  provisions,  however,  are 
only  recommendations  and  do  not 
themselves  appear  in  the  regulation  in 
order  to  allow  credit  union  service  cor- 
porations the  flexibility  to  adapt  their 
contracts  to  the  particular  circum- 
stances of  their  dealings.  They  are  rec- 
ommendations and  not  requirements. 

d.  One  commenter  raised  a  question 
concerning  a  credit  union  service  cor- 
poration's ability  to  purchase  and  sell 
such  items  as  computer  hardware, 
software,  land,  buildings,  etc.  The  Ad- 
ministration has  not  imposed  limits 
upon  such  purchase  and  sales  because 
participating  Federal  credit  unions  are 
required  to  abide  by  NCUA  Rules  and 
Regulations,  the  Federal  Credit  Union 
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Act  and  all  current  policies  concerning 
such  sales.  Hence  violation  of  these 
rules,  interpretations,  or  of  the  Act 
would  result  in  the  invoking  of  Section 
(d)  of  the  regulation,  that  is,  the  re- 
voking of  the  desigrnation  of  "credit 
union  service  corporation." 

e.  Several  commenters  raised  ques- 
tions concerning  the  recording  of  in- 
vestments in  and/or  loans  to  a  credit 
union  service  corporation.  The  follow- 
ing entries  clarify  the  Administration  s 
policy  on  the  proper  accounting  en- 
tries which  will  be  incorporated  in  the 
Accounting  Manual  for  Federal  Credit 
Unions  at  its  next  revision: 

( 1 )  Dt.  Inve&iment  in  CTedit  Union  Sen  ice  XXXX 
Corporation  i748). 
Cr.  Cash  (731 1 XXXX 

To  record  the  Initial  investment  in 
credit  union  service  corporation  slock. 

'2)  Dr.  Gain  (Loss)  on  InvcstmrtiUi  (420) XXXX 

Cr.    Allo«ancp    for    Ix>ss(f:    on    Incest-   XXXX 
monts  (749  >. 

To  record  the  reduction  in  the  value 
of  a  Federal  credit  union's  investment 
in  the  stock  of  a  credit  union  service 
corporation.  As  an  option  to  this 
entry,  a  Federal  credit  union  which 
continues  to  receive  services  from  a 
credit  union  senice  corporation  may 
discIo.se  such  a  reduction  in  value  by  a 
footnote  to  its  financial  statements. 

<3)  Dr.  L«ans  to  Credit  Union  Senice  Cor-  XXXX 
poratlon  (744). 
Or.  Cash  (731) XXXX 

To  record  the  lending  of  funds  by  a 
Federal  credit  union  to  a  credit  union 
service  corporation,  under  the  provi- 
sions of  §  701. 27-2(e). 

(4)  Dr.  Gain  (Loss)  on  Invesimenl  (420) XXXX 

Cr.  Alloaance  for  Los.sos  on  Invest-  XXXX 

ments  (749). 

To  record  the  expected  amount  of 
loss  on  a  loan  or  balance  outstanding 
under  a  line  of  credit  to  a  credit  union 
service  corporation  upon  default  of 
scheduled  Interest  and/or  principal 
payments. 

'5)   Dr    other  Prepaid  and  Deferred   Ex    XXXX 
peases  (769). 
Cr.  Cash  (731 ) XXXX 

To  record  the  advance  of  up  to  3 
months  estimated  payments  for  serv- 
ices from  a  credit  union  service  corpo- 
ration. 

Note.— Advance  payments  to  a  credit 
union  service  corporation  which  exceed  the 
amount  of  3  months'  payments  for  services 
must  meet  the  requirements  for  a  loan  to  a 
credit  union  service  corporation  in  Section 
(e>.  See  entry  number  (3)  for  proper  account 
classifiration  for  loans  to  a  credit  union 
service  corporation. 

(6)  Dr.  (appropriate  oprratinK  expense  ac-  XXXX 
count). 

Or  Other  Prepaid  and  Deferred  Ex-        XXXX 
penses(769). 

To  amortize  advance  payments  to  a 
credit  union  service  corporation.  Am- 
ortization should  occur  at  regular  in- 
tervals during  the  period  for  which  a 
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Federal  Tedit  union  contratts  for 
services  from  a  credit  union  service 
corporation. 

Lawrence  Connell, 
Administrator. 

March  1.  1979. 

(Sec.  107(7)(1).  91  Stat.  49.  (12  U.S.C. 
1757(7X1)):  Sec.  120.  73  Stat.  635  (12  U.S.C. 
1766)  and  Sec.  209.  84  Slat.  1104  <12  U.S.C. 
1789).) 

Accordingly.     12    CFR    701.27-2    is 
amerided  to  read  as  follows: 

§701.27  2  Oedil  Inion  Seni*"*-  ("«»rp«tra- 
lion. 
(a)  For  purpo.ses  of  this  section: 
(DA  •credit  union  service  corpora- 
tion ■■  an  organization  described  at 
Section  107(7)(I)  of  the  Federal  Credit 
Union  Act.  and  a  -credit  union  organa- 
zation,"  as  described  at  S(^cl!on 
107(5KD)  cf  the  Federal  Credit  Union 
Act,  arc  identical  entities.  They  are  or- 
ganizations incorporated  under  State 
law  which  are  wholly-owned. and  con- 
trolled by  credit  unions.  Designation 
as  a  "credit  union  service  corporation" 
is  contingent  on  Administration  ap- 
proval. 

(2)  A  "Federal  credit  union"  means  a 
credit  union  chartered  pursuant  to 
Section  109  of  the  Federal  Credit 
Union  Act,  its  officers,  directors,  em 
ployees.  agents  or  representatives. 

(b)  The  purpose  of  a  credit  union 
service  corporation  is  to  provide  only 
those  goods  and  services  and  perform 
only  those  functions  that  are  associat- 
ed with  routine  credit  union  oper- 
atioas.  It  may  provide  any  or  all  of  the 
following  to  its  stockholder  credit 
unions: 

(1)  Data  processing  services; 

(2)  Promotion,  marketing  and  gener- 
al management  support  services; 

(3)  Access  to  sophisticated  account- 
ing systems; 

(4)  Non-profit  debt  counseling  serv- 
ices; 

(5)  Management  training  and  educa- 
tion to  credit  union  personnel; 

(6)  Services  related  to  proces.sing. 
selling  or  servicing  mortage  loans; 

(7)  Credit  card  services; 

(8)  Automated  teller  machine  serv- 
ices; and 

(9)  Other  services,  as  determined  by 
the  Administrator,  that  are  commonly 
associated  with  the  routine  operations 
of  credit  unions. 

(c)  A  Federal  credit  union,  group  of 
Federal  credit  unions,  or  a  group  of 
Federal  and  State  credit  unions  may 
agree  to  form  a  credit  union  service 
corporation  and  submit  an  application 
to  the  Administrator  for  approval  to 
form  such  a  corporation.  The  applica- 
tion shall  include; 

(1)  The  articles  of  incorporation  and 
bylaws  of  the  proposed  credit  union 
service   corporation    which    explicitly 
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state  that  the  credit  union  service  cor- 
poration shall; 

(i)  Provide  services  to  each  of  its 
credit  union  stockholders  and  provide 
that  each  Federal  credit  union  stock- 
holder must  purchase  services  within  6 
months  of  its  purchase  of  stock,  and 
thereafter,  in  a  manner  which  is 
normal  for  the  service  provided; 

(ii)  Charge  service  fees  to  each  party 
using  services  which  are  sufficient  to 
cover  the  cost  of  services  used  by  each; 

(iii)  Have  authority  to  provide  serv- 
ices to  nonstockholders,  provided  the 
total  fees  for  services  paid  by  non- 
stockholders during  the  current  fiscal 
year  shall  not  exceed  20^0  of  the  previ- 
ous fiscal  years  cost  of  operation: 

(iv)  Provide  the  following  statement 
prior  to  any  party  lending  funds  to  or 
investing  funds  in  the  corporation: 


•THE  DESIGNATION  OF  AS 

A  CREDIT  UNION  SERVICE  CORPORA- 
TION^  BY  THE  NATION  \).  CREDIT 
UNION  ADMINISTRATION  DOES  NOT 
INDICATE  APPROVAL  OF  THE  FINAN- 
CIAL CONDITION  OP  THE  CORPORA- 
TION OR  THE  MERITS  OF  ANY  LOAN 
TO  OR  INVESTMENT  IN  THE  CORPO- 
RATION"; I 


(V)  Be  subject  to  examination  by  the 
Administrator  or  his  authorized  repre- 
sentative; and 

(vi)  Submit  call  reports  upon  request 
by  the  Administrator. 

(2)  Written  acknowledgement  that 
any  official  and/or  employee  of  a  Fed- 
eral credit  union  with  an  equity  inter- 
est in  a  credit  union  service  corpora- 
tion shall  have  no  direct  or  indirect 
pecuniary  interest  in  the  corporation 
and  no  official  of  a  Federal  credit 
union  shall  receive  any  salary  or  com- 
pensation other  than  reimbursement 
for  necessary  expen-ses  incurred  in  op- 
erating the  credit  union  service  corpo- 
ration; and 

(3)  Any  other  iiiformation  requested 
by  the  Administrator. 

(d)  The   Administrator   may   termi- 
nate the  designation  of  any  corpora- 
tion as  a  credit  union  service  corpora- 
tion if  it  operates  in  an  unsafe  and  un- 
sound manner,  violates  the  conditions 
of  its  approval  as  a  credit  union  serv- 
ice corporation,  or  violates  any  appli- 
cable provision  of  the  Federal  Credit 
Union  Act  or  National  Credit  Union 
Administration     Rules     and    Regula- 
tions. When  such  designation  is  termi- 
nated, any  constituent  Federal  credit 
union  shall  be  required  to  divest  Its 
stock  in  the  credit  imion  service  corpo- 
ration in  a  manner  and  within  a  time 
frame   appropriate   to   individual   cir- 
cumstances as  determined  by  the  Ad- 
ministrator.  A   Federal   credit   union 
shall  not  renew  or  extend  any  loans  or 
balances  outstanding  under  a  line  of 
credit  to  a  credit  union  service  corpo- 
ration after  receiving  notice  requiring 
divestiture  of  its  stock  in  the  corpora- 
tion. 


(e)    A    Federal    credit    union    may 
invest,  in  total,  up  to  1  per  centum  of 
its  paid-in  and  unimpaired  capiUl  and 
surplus  in  stock  of  credit  union  service 
corporations.  A  Federal  credit  union 
may  lend,  in  total,  an  additional  1  per- 
cent of  its  paid-in  and  unimpaired  cap- 
ital and  surplus  only  to  credit  union 
service  corporations  in  which  it  has  in- 
vested.    Such     Investment    authority 
does  not  include  authority  to  invest  in 
shares,  stocks  or  obligations  of  an  iii- 
surance  company,  trade  association,  li- 
quidity facility,  financial  institution  or 
any  other  similar  organization,  corpo- 
ration, association,  or  to  lend  funds  to 
these  entities,  except  as  otherwise  ex- 
pressly provided  in  the  Federal  Credit 
Union  Act. 

(f)  The  following  procedures  apply 
to  any  application  made  under  the 
provisions  of  this  section: 

(1)  Application  for  approval  as  a 
credit  union  service  corporation  shall 
be  submitted  to  the  appropriate  Re- 
gional Office  and  shall  contain  the  in- 
formation described  in  parargraph  (c) 
of  this  section; 

(2)  Application  for  approval  to  form 
a  credit  union  service  corporation  that 
will  engage  in  any  of  the  activities  de- 
scribed in  paragraph  (b)(lM8)  of  this 
section  shall  be  acted  upon  by  the  Ad- 
ministration within  a  45  day  period 
that  begins  on  the  date  of  receipt  by 
the  Regional  Office  of  the  complete 
written  record  on  the  application.  In 
the  event  of  the  failure  of  the  Adnriin- 
istration  to  act  on  such  an  application 
within  45  days,  the  application  shall 
be  deemed  to  be  approved.  Action  on 
any  application  shall  be  deemed  to 
have  been  taken  when  written  notice 
is  received  by  the  applicant: 

(3)  Application  for  approval  to  form 
a  credit  union  service  corporation  that 
will  not  perform  any  of  the  activities 
described  in  paragraph  (b)(lM8)  of 
this  section  shall  be  acted  upon  in  the 
same  maimer  as  an  application  de- 
scribed in  paragraph  (fM2)  of  this  sec- 
tion except,  that  such  action  must  be 
taken  within  90  days  of  receipt  of  a 
complete  record  on  the  application; 

(4)  Any  addition  to  the  functions 
performed  or  the  goods  and  services 
provided  by  an  approved  credit  union 
service  corporation  must  be  approved 
prior  to  implementation.  Any  addition 
Involving  engaging  de  novo  in  activi- 
ties described  in  paragraph  (b)(l)-<8) 
of  this  section  shall  be  acted  upon 
within  45  days,  pursuant  to  paragraph 
(f)(2)  of  this  section.  Any  addition  in- 
volving engaging  de  novo  in  any  activi- 
ties not  described  in  paragraph  (bKD- 
(8)  of  this  section  shall  be  acted  upon 
within  90  days,  pursuant  to  paragraph 
<f)(3)  of  this  section;  and 

(5)  All  time  periods  in  Section  (f) 
shall  be  exclusive  of  Saturdays.  Sun- 
days, and  Federal  holidays. 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  BUREAU  OF 
TRADE  REGULATION 

REVISION  OF  EXPORTS  CONTROLLED 
BY  OTHER  AGENCIES 

AGENCY:  Office  of  E.vport  Admini.s- 
tration.  Department  of  Coninurcr. 

ACTION:  Final  rule. 

SUMMARY;  Until  recently,  approval 
of  the  Maritime  Admini-stralion  of  the 
Depart  niei*t    of    Commerce    was    re- 
quired prior  to  the  export  of  all  water- 
craft    from    the    United    States.    The 
Office      of      Export      AdmJni.slration 
(OEA)    did    not    exercise    jurisdiction 
over  sucii  \  esscls.  However,  t-naciment 
of  Pub.   L.   94-412  (50  U.S.C.    1601   ct 
seq.)  had  the  effect  of  limiting  Mari 
time  Administration  controls  over  ex- 
ports to  watercraft  of  5  net    tons  or 
more  documented  (or  last  document - 
edt  by  means  of  registration  with  the 
U.S.  Coast  Guard.  In  order  to  fuifill  its 
respon.sibilitios  under  the  Export  Ad- 
ministration Act  of  1969.  as  amended. 
OEA  has  assorted  jurisdiction  over  the 
export    of    ve.ssels    from    the    United 
States   with   the   exception   of   those 
controlled  solely  by  the  Maritime  Ad- 
ministration. Ves.sels  of  war.  a.s  defined 
in  the  U.S.  Munitions  Li.st.  ronlinue  to 
tw  subject  to  the  International  Traffic 
In    Anns   Repulations  (ITAR)  of  the 
Office  of  Munitions  Control.  Depart- 
ment of  State.  This  rule  also  specifies 
the  watercraft  now  subject  to  OEA  ju- 
ri.sdiction.s  which  require  written  OEA 
approval  to  export  to  all  de.stinations. 
except  Canada  (for  certain  ves.s(»ls  and 
destinations  both  OEA  and  Maritime 
Administration   approval   is   requir€'d). 
The  ca.se  by  case  review  of  applica- 
tions invohing  these  vessels  is  neces- 
sary for  national  security  rea.sons  and 
is  con.sistrnt   with   the   controls   over 
such  vessels  maintained  by  countries 
with  which  we  cooperate  in  an  inter- 
national system  of  controls  over  trade 
in  stratepic  commodities.  All  other  wa- 
tercraft controlled  for  export  by  the 
OEA  may  be  exported  under  General 
Lit en.se    G  DEST   to    all    destinations 
except     Southern     Rhodesia.     Cuba. 
North  Korea.  Vietnam.  Cambodia  and 
the  Republic  of  South  Africa  and  Na- 
mibia if  intended  for  delivery  to  or  for 
u.se  by  or  for  military  for  police  enti- 
ties. It  should  be  noted  that,  as  indi- 
cated   in    §385.7    of    the    regulation.s. 
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Pub.  L.  95-435.  effective  October  10. 
1978.  prohibits  the  export  to  Uganda 
of  virtually  all  commodities,  including 
vessels  controlled  under  these  Regula- 
tions. 

EFFECTIVE  DATE  OF  ACTION: 
March  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  P.  Snell.  Jr..  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Tel.  202-377-2440J. 

SUPPLEMENTARY  INFORMATION: 
It  has  been  determined  that  these 
Regulations  .  are  "not  significant' 
within  the  meaning  of  Department  ol 
Commerce  Administrative  Order  218-7 
(44  PR  2082  ct  scq.,  January  9.  1979) 
and  Industry  and  Trade  Administra- 
tion Administrative  Instructions  1-6 
(44  FR  2093  et  seQ..  January  9.  1979). 
which  implement  Executive  Order 
12044  (43  FR  12661  et  seq..  March  23. 
1978).  "improving  Government  Regu- 
lations". Accordingly,  the  Export  Ad- 
ministration Regulations  (15  CFR 
Part  368  et  seq.)  are  revised  as  follows: 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 

1.  Section  370.10(f)  is  revised  to  read 
as  follows: 


(f)  Watercra/t.  Regulations  adminis- 
tered by  the  Departments  listed  below 
govern  the  export  of  watercraft. 

(1)  Export  Authorisation  6.v  U.S.  De- 
partment of  State.  Ves.<:els  of  war.  as 
defined  in  the  U.S.  Munition  List,  re- 
quire export  authorization  from  the 
Office  of  Munitions  Control,  U.S.  De- 
partment of  State,  Washington,  D.C. 
20520. 

(2)  Export  Authorization  by  U.S. 
Maritime  Administration  and  Office 
of  Export  Administration.  All  water- 
craft  of  5  net  tons  or  more  document- 
ed (or  last  documented)  by  means  of 
registration  with  the  U.S.  Coast  Guard 
require  export  authorization  from  the 
U.S.  Maritime  Administration.  Wash- 
ington, D.C.  20235.  Such  vessels  also 
require  export  authorization  from  the 
Office  of  Export  Administration  if  in- 
tended for  export  (i)  to  a  destination 
in  Country  Groups  S  or  Z,  or  (ii)  to 
any  other  destination,  except  Canada, 
if  it  is  less  than  3.000  gTo.ss  tons  and  is 
covered  by  Commodity  Control  List 
(CCL)  entry  No.  1416. 
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Note:  Approval  of  the  Maritime  Adminis- 
tration also  is  required  for  a  transfer  to  a 
person,  who  is  not  a  citizen  of  the  United 
States  of  any  interest  in  a  vessel  document- 
ed for  last  documented)  by  means  of  regis- 
tration with  the  U.S.  Coast  Guard.  Transfer 
of  an  interest  •  includes  the  sale,  mortgage, 
charter  or  lease  of  such  vessels  by  United 
States  citizens. 

(3)  Export  Authorization  by  Office  of 
Export  Administration.  All  watercraft 
not  covered  by  the  provisions  of  para- 
graph (f)  (1)  and  (2)  of  this  section  re- 
quire export  authorization  only  from 
the  Office  of  Export  Administration. 
Such  watercraft  require  a  validated  li- 
cense to  export  to  all  destinations, 
except  Canada,  if  covered  by  CCL 
entry  No.  1416.  Otherwise  the  water- 
craft  is  included  in  CCL  entry  No.  6499 
and  a  validated  license  is  required  only 
for  export  to  Country  Groups  S  or  Z 
or  for  export  to  the  Republic  of  South 
Africa  or  Namibia  if  intended  for  de- 
livery to  or  for  use  by  or  for  militarv 
or  police  entities  in  these  destina- 
tions.' 

PART  379— TECHNICAL  DATA 

§§:t7ii.t    I. Amended  J 

2.  Sections  379.4(d)(6)  and 
379.4(f)(l)(i)(e)  are  revised  by  deleting 
the  footnotes  to  these  subparagraphs 
and  renumbering  the  remaining  foot- 
notes. 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Supplement  No.  1     (Amended) 

3.  Supplement  No.  1  to  Part  385.  Ad- 
visory Notes  for  Selected  CCL  Entries, 
is  revised  by  adding  the  following 
entry: 

1416A  Ves.seLs.  as  follows: 
(a)  Hydrofoil  ves,sels: 
(b) •  •  • 
(c) *  •  • 
(d)*  •  • 
(e>»  •  • 
(f)»  •  • 

Note.— Lic(  lists  are  likely  to  Ik  approved 
for  export  to  satisfactory  end  users  of  hy- 
drofoil vessels  using  only  rigid  V  foils  and 
not  possessing  significant  rough  water  capa 
bility.  extrartablc  technology  applicable  to 
significant  rough  water,  or  amphibious  ca- 
pability. 


PART  399— COMMODITY  CONTROL 
LIST 

4.  The  Commodity  Control  List,  in- 
corporated by  reference  in  15  CFR 
Part  399,  is  revised  to  add  the  follow- 
ing entry: 

'See  5  385.7  regarding  exports  to  Uganda. 
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OLV  «e  Value  LiiniU 


Export  Control  Commodity 

Number  and  Commodity 

Description 


Unit 


Processing 
Code 


Validated 

License 

Required 


1 4 16A    Ves-wls,  as  follows 


MC. 


QSTVWYZ 


1.000 


1.000 


(a)  Hydrofoil  vessels;  „  fi„hir,»  vi.«a-l*  and  coasters,  and  hails  therefor,  designed  for 

.Jll  To^:re  ^^s't llrn'MTotd'^d-U^nrc-ol^dal^^rK^^^^^    consideration  hull  form  .confl^ura- 

'■"".^rv^^ll^w^trLr^d  propulsion  mach.nerym^^^^^^^^ 

<d)  New  ships  »1th  decks  and  platform^  ^.^^^'^ccreoin  4Sng  with  the  numeral  2  or  lUted  In 

(e)  Vessels  incorporating  any  .urn  '"'^'"^''^ '", »  *^„^,Vno7  1430  1485  1501.  1502.  and  1510  (£JC€p(  all 

Supplement  No  2  to  Part  370.  a"^  ';f "'^f„f;^^„'',  V^^^^^  of  the  ve.^el:  and 

'*'' a.1^t;iall"l«r^;dt^"-nd';rSrf2^'lh;  aTove.^ Mso  .ee  «370.IO<.>  and  <f>., 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U  S.C.  App.  2403).  as  amended;  E.O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977,  42 
FR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  FR 
64716(1977).) 

Rauer  H.  Meyer. 
Acting  Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[FR  Doc.  79-6860  Filed  3-6-79;  8:45  am] 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
use  App.  2403).  as  amended:  E.O.  12002. 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3.  dated  December  4.  197 «.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  !■« 
64716(1977).) 

Rauer  H.  Meyer. 
Acting  Deputy  Assistant  Secretary 

for  Trade  Regulation. 
tFR  Doc.  79-6861  Filed  3-6-79:8:45  am] 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

Clarification  of  the  Term  "Parts"  for 
Service  Supply  Procedure 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 
SUMMARY:    Recently    the    question 
arose  as  to  whether  "sub-assemblies' ' 
were  considered  to  be  parts  within  the 
scope  of  the  Service  Supply  procedure. 
An  exporter  participating  In  this  pro- 
cedure Indicated  that  "in  the  electron- 
ics industry,  the  term  "repair  parts "  Is 
typically  used  to  refer  to  practically 
anything  required  to  effect  a  repair- 
Individual  parts,  components  or  sub- 
assemblies, etc.  The  Office  of  Export 
Administration    agrees    that    "sub-as- 
semblies' should  be  considered  to  be 
parts  within  the  scope  of  the  Service 
Supply  procedure,  and  has  revised  the 
procedure  to  include  "sub-assemblies  ' 
within  the  definition  of  "parts."  Also, 
a  definition  for  "sub-assemblies"  has 
been  developed  and  included  in  the 
Service  Supply  procedure. 
EFFECTIVE  DATE:  March  7,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dale  F.  Snell.  Jr..  Chief.  Manage- 
ment  Services   Branch.   Operations 
Division.  Office  of  Export  Adminis- 


tration,  U.S.   Department   of   Com- 
merce, Washington.  D.C.  20230  (Tel. 
202-377-2440). 
SUPPLEMENTARY  INFORMATION: 
It   has   been   determined    that    these 
Regulations     are     "not     significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9.  1979) 
and  Industry  and  Trade  Administra- 
tion   Administrative    Instructions    1-6 
(44  FR  2093  et  seq.,  January  9,  1979). 
which    implement    Executive    Order 
12044  (43  FR  12661  et  seq.,  March  23. 
1978).  "Improving  Government  Regu- 
lations". Accordingly,  Section  373.7  of 
the    Export    Administration    Regula- 
tions (15  CFR  373.7)  is  revised  as  fol-  • 
lows: 

§  37:{.7    Service  Supply  (SL)  procedure. 
.  •  •  •  • 

(a)  Definitions  and  interpretations. 
•  •  * 

(8)  Spare  parts.  The  term  "spare 
parts"  refers  to  parts  in  the  kinds  and 
quantities  normally  and  customarily 
kept  on  hand  in  the  event  they  are 
needed  to  assure  prompt  repair  of 
equipment.  (It  Includes  "sub-assem- 
blies." but  does  not  Include  test  instru- 
ments and  operating  supplies.)  Com- 
modities that  improve  or  change  the 
basic  design  characteristics,  e.g..  as  to 
accuracy,  capability,  or  productivity, 
of  the  equipment  upon  which  they  are 
installed,  are  not  deemed  to  be  spare 
parts  within  the  meaning  of  the  Serv- 
ice Supply  (SL)  procedure. 

(9)  Sub-assembly.  The  term  "sub-as- 
sembly" means  a  number  of  compo- 
nents assembled  to  perform  a  specific 
function  or  functions,  replaceable  as 
an  entity,  and  not  capable  of  operating 
by  Itself.  One  example  would  be  print- 
ed circuit  boards  with  components 
mounted  thereon.  This  definition  does 
not  Include  major  sub-systems  such  as 
those  composed  of  a  number  of  sub-as- 
semblies, for  example,  the  entire 
memory  bank  or  the  complete  central 
processing  section  of  a  computer. 


[6450  01 -M] 

Xjtie  18— Conservation  of  Power  and 
Water  Resource* 

CHAPTER  l-FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

SUBCHAPTER  l-OTHER  REGUIATIONS  UNOSR 
THE  NATURAL  GAS  POUCY  AO  OF  197$ 

[Docket  No.  RM79-20] 

CERTAIN  SALES  OF  NATURAL  GAS 

BY  INTRASTATE  PIPELINES 

March  1.  1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 


ACTION:  Final  regulations. 
SUMMARY:  The  Federal  Energy  Reg- 
ulatory  Commission   Is  amending   its 
regulations  by  adding  to  Part  284  a 
new  Subpart  C  permitting  Intrastate 
pipelines  to  sell  natural  gas  to  inter- 
state pipelines  and  to  local  distribu- 
tion companies  served  by  interstate 
pipelines,  in  accordance  with  the  pro- 
vision of  the  subpart.  This  rulemaking 
Implements  section  311(b)  of  the  Natu- 
ral  Gas  Policy  Act   of    1978.   These 
amendments  also  conform  the  table  of 
Parts  for  Subchapter  I  to  reflect  these 
and  other  recent  amendments  to  Sub- 
chapter    I.     and     incorporates     the 
NGPA's  definitions  for  all  terms  de- 
fined in  the  NGPA. 
EFFECTTIVE  DATE:  March  1.  1979. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Kenneth  F.  Plumb.  Secretary,  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  St..  NE..  Washing- 
ton. D.C.  20426  (202)  275-4166. 
SUPPLEMENTARY  INFORMATION 

I.  BACKGROtmD 

Section  311(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Pub.  L.  95- 
621.  November  9,  1978,  provides  that 


FEOfRAl  tWWSTHl,  VOL  44,  NO.  46-WfONfSOAY,  MA«CM  7,  \979 


Biiiee    Aun  BFAULATIONS 


the  Federal  Energy  Regulatory  Com- 
mission (Commission)  may.  by  rule  or 
order,  authorize  any  intrastate  pipe- 
line to  sell  natural  gas  to  any  inter- 
state pipeline  and  any"  local  distribu- 
tion company  served  by  an  interstate 
pipeline.  Section  311(b)  also  sets  forth 
certain  requirements  relating  to  rates 
and  charges,  duration  and  other  mat- 
ters in  connection  with  the  sales,  and 
states  that  sales  authorized  under  sec- 
tion 311(b)  are  subject  to  such  other 
terms  and  conditions  as  the  Commis- 
sion may  prescribe. 

On  November  13.  1978.  tlie  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making (43  FR  53270.  November  15. 
1978)  in  Docket  No.  RM79-3.  propos- 
ing interim  regulations  to  implement 
the  NGPA.  In  that  document,  the 
Commission  requested  comments  on 
^  proposed  regulations  implementing 
section  311(b).  Altliough  mo.st  of  the 
regulations  in  that  proposal  were  to 
become  effective  on  December  1.  1978. 
tlie  Commission  proposed  not  to  make 
Subpart  C  of  Part  284.  implementing 
section  311(b).  effective  until  after  the 
current  winter  heating  season.  The 
purpo.se  of  delaying  the  effectiveness 
of  the  section  311(b)  rule  was  to 
permit  a  transition  from  the  Comniis- 
sion's  emergency  exemption  program 
under  section  7(c)  of  the  Natural  Gas 
Act.  to  implementation  of  the  NGPA 
provisions  permitting  sales  by  intra- 
state pipelines  to  interstate  pipelines 
and  local  distribution  companies. 

On  February  5.  1979.  the  Commis- 
sion issued  a  Further  Notice  of  Pro- 
posed Rulemaking  and  Public  Hearing 
(44  FR  7976,  February  8.  1979)  which 
proposed  a  new  Subpart  C  and  re- 
quested further  data,  views  and  com- 
ments with  respect  to  the  implementa- 
tion of  section  311(b)  and  also  invited 
participation  in  a  public  hearing  on 
the  proposal.  The  public  hearing  was 
held  on  February  23.  1979,  at  which 
five  persons  testified,  representing 
pipeline  companies,  an  electric  utility 
and  the  State  of  Louisiana.  Twenty- 
three  comments  were  received.  Several 
suggestions  contained  in  the  com- 
ments have  been  incorporated  into  the 
final  rule. 

This  rule  shall  become  effective 
March  1.  1979. 

II.  Discussion  of  Comments 

1.  What  is  the  appropriate  period  for 
determining  "weighted  average  acqui- 
sition cost  of  natural  gas"?  Many  par- 
ties commented  on  the  proposed  rule 
which  would  have  based  the  determi- 
nation of  weighted  average  acquisition 
costs  on  the  basis  of  volumes  acquired 
over  a  12-month  period.  No  party 
agreed  with  the  proposal  and  several 
presented  arguments  as  to  why  the 
proposal  should  not  be  accepted.'  The 
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most  commonly  stated  reason  was  that 
the  proposal  failed  to  permit  the  intra- 
state pipeline  to  recover  actual  and 
contemporaneous  costs  of  gas  associat- 
ed with  311(b)  sales.  The  Conference 
Report  on  the  NGPA.  S.  Rep.  No.  94- 
1126.  94th  Cong..  2nd  Sess.  (1978)  at 
page  108,  states  that: 

•  *  •  weighted  average  acquisition  cost  is 
meant  to  be  a  contemporaneous  determina- 
tion. It  is  not  based  upon  an  historical  cost 
which  may  have  been  lower.  Instead,  it  is  in- 
tended to  look  to  the  cost  of  tJie  gas  at  the 
time  is  acquired  and  resold. 

Upon  review  of  the  comments  re- 
ceived and  the  arguments  presented, 
the  Commission  believes  that  the  pro- 
posal of  February  5  should  be  modifed 
to  more  accurately  reflect  the  Con- 
gressional policy  quoted  above.  The 
final  rule  provides  that  "weighted 
average  acquLsition  cost"  will  be  based 
upon  "the  most  recent  calendar  month 
for  which  data  are  available  prior  to 
the  first  day  of  the  billing  period  in 
which  deliveries  pursuant  to  the  sale 
occur  and  for  which  deliveries  the 
weighted  average  acquisition  cost  is  to 
be  charged." 

The  Commission  is  aware  that  many 
interstate  pipelines  and  local  distribu- 
tion companies  who  would  be  qualified 
to  purchase  natural  gas  unde^:  this 
program  may  have  particular  tariff 
provisions  or  requirements  of  state 
regulation  which  do  not  permit  rate 
adjustments  rapidly  enough  to  provide 
the  requisite  revenues  at  the  end  of 
the  billing  period  as  may  be  necessary 
to  meet  the  charges  by  the  selling  in- 
trastate pipeline.  This  would  be  exac- 
erbated by  a  methodology  which  pro- 
vided for  billing  based  upon  actual 
purchase  volumes  and  actual  weighted 
average  acquisition  cost  experienced 
for  the  billing  period.  Consequently, 
the  Commission  has  imposed  a  condi- 
tion in  §  284.145(d)  that  the  purchaser 
be  notified  of  the  rate  to  be  charged 
under  §284.144  at  least  five  (5)  days 
prior  to  the  beginning  of  each  billing 
period. 

The  final  rules  method  for  determi- 
nation of  weighted  average  acquired 
costs,  with  the  adjustments  permitted 
in  §  284.144(a)(2)  is  deemed  to  be  an 
acceptable  method  for  calculation,  but 
it  is  not  mandatory.  Parties  to  a  sale, 
for  example,  may  agree  to  a  method  of 
calculation  and  billing  for  the  recov- 
ery of  the  cost  of  gas  which  is  based 
on  the  method  we  noticed  on  February 
5.  1979.  However,  no  method  may 
result  in  a  per  unit  charge  for  the  cost 
of  gas  delivered  during  any  billing 
period  which  exceeds  the  unit  cost  for 
such  deliveries  as  would  be  calculated 
under  the  method  prescribed  in 
§284.144fa)tl)and(2). 

2.  Should  the  Commission's  existing 
regulations  covering  emergency  trans- 


I     "We  note,  however,  that  Oklahoma  Natu- 
ral Gas  Company  proposed  a  similar  meth- 


odology in  its  comments  filed  on  November 
20.  1978.  in  response  to  the  November  13. 
1978  notice. 
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actions  be  retained?  Rules  implement- 
ing pro\  islons  for  emergency  transac- 
tions under  the  Natural  Gas  Act  were 
Issued  with  the  Interim  Regulations 
Implementing  the  Natural  Gas  Policv 
Act  of  1978,  Subpart  C  of  Part   157. 
Title  18,  Code  of  Federal  Regulations. 
The  rules  issued  on  Decemljer  1.  1978. 
advised  the  public  that  the  emergency 
provisions  under  the  Natural  Gas  Act 
might  bt^  terminated  after  March   1. 
1979.    Several    parties    have    argued 
against  the  revocation  of  the  emergen- 
cy  provisions.   The   Commission   will 
not  act  at  this  time  to  revoke  them. 
They  will  remain  effective  until  the 
Commission   takes   further   action   to 
modify  them  in  a  separate  rulemaking, 
to  be  announced  at  a  later  date.  The 
Commission  intends  to  carefully  ana- 
Ij'ze  and  compare  the  scope  of  Part 
157  and  Part  284  to  make  sure  that  all 
necessary  emergency  transactions  are 
permitted   to   take   place.   After   this 
analysis    the    Commission    will    revise 
Subpart  C  of  Part  157  to  cover  emer- 
gency transactions  not  covered  under 
Part  284  of  the  Regulations  and  which 
the  Commission  concludes  are  neces- 
sary  to  continue.  Consequently,   the 
regulations     currently     contained     in 
Part  157  of  the  Commission's  regula- 
tions  remain   effective   until   further 
action  of  the  Commission. 

3.  Should  the  Commission  modify 
the  language  of  the  rule  to  clarify  its 
policy  such  that  natural  gas  which  is 
purchased  to  7neet  reasonably  project- 
ed needs  shall  not  be  considered  to  be 
acquired  primarily  for  resale  pursuant 
to  section  31Hb)?  Three  parties  sug- 
gested that  §  284.145(c)  may  be  read  to 
technically  prohibit  sales  which  sec- 
tion 311(b)  was  intended  to  permit. 
Section  311(b)(7)(B)  provides  that  the 
Commission  shall  di-sapprove  any 
transaction  which  involves,  "the  sale 
of  natural  gas  acquired  by  the  intra- 
state pipeline  involved  solely  or  pri- 
maiily  for  the  purpose  of  resale  of 
such  natural  gas  pursuant  to  (section 
311(b))(l)."  The  Conference  Report 
clarifies  the  intent  of  Congress  by  ex- 
plaining at  page  109  that: 

(glas  that  is  determined  by  the  Commis.sion 
to  be  reasonably  projected  to  be  necessary 
to  meet  an  intrastate  pipeline's  future 
market  and  buyer  requirements  shall  not  be 
considered  by  the  Commission  to  be  solely 
or  primarily  acquired  by  the  intrastate  pipe- 
line for  the  purchase  and  resale  in  the  inter- 
state market. 

The  propo.sal  in  §284.145(0  general- 
ly adopted  the  language  in  section 
311(b)(7)(B).  To  avoid  any  confusion, 
the  Commission  has  added  to 
§  284.145(c)  language  which  also  gener- 
ally follows  the  clarifying  language  in 
the  Conference  Report. 

4.  Should  the  definition  of  "intra- 
state pipelines"  be  expanded  to  include 
the  so-called  "Hinshaw"  pipelines? 
Several  parties  commented  on  the  fact 
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that  the  definition  of  "intrastate  pipe- 
lines" in  section  2(6)  of  the  NGPA 
does  not  include  natural  gas  compa- 
nies defined  in  section  1(c)  of  the  Nat- 
ural Gas  Act  (so-called  Hinshaw  pipe- 
lines). The  language  in  section  2(16)  of 
the  NGPA  and  the  importance  of  the 
resolution  of  this  issue  to  the  imple- 
mentation of  both  Titles  I  and  II  of 
the  NGPA  requires  that  the  Commis- 
sion  consider    issues    outside    of    the 
scope  of  these  rules.  Consequently,  the 
Commission  will  consider  and  i^solve 
the  issue  of  the  appropriate  classifica- 
tion of  pipelines  not  subject  to  the  ju- 
risdiction of  the  Commission  by  reason 
of  section  Kc)  of  the  Natural  Gas  Act 
in  a  separate  proceeding  which   the 
Commission  intends  to  address  in  the 
immediate  future. 

5      What    procedural     requirements 
should   govern   proceedings   to   termi- 
nate sales   under  this  subpart?  Two 
companies  addressed  the  issue  of  pro- 
cedural requirements  for  proceedings 
to  terminate  sales  under  this  rule.  One 
party  stated  that  any  such  proceeding 
should  involve  an  adjudicatory  hear- 
ing Another  party  stated  that  such  a 
proceeding    should   be    Initiated   only 
through  informal  hearings  so  that  pat- 
ently unwarranted  complaints  may  be 
eliminated.      Neither     suggestion      is 
adopted.  The  language  in  the  proposal 
follows  section  311(b)(6)  of  the  NGPA. 
The  Commission  prefers  to  retain  its 
discretion,  to  be  exercised  on  a  case- 
by-case  basis,  to  establish  appropriate 
procedures   to   determine   whether   a 
transaction     should     be     terminated. 
Such  procedures  may.  in  appropriate 
circumstances,    include    the    use    of 
either  adjudicatory  or  informal  hear- 
ings. ,,1.       f 
6.  Should   reasonable  profits  be  al- 
lowed on  sale  of  natural  gas  by  intra- 
state pipelines?  Two  parties  were  con- 
cerned that  the  proposal  did  not  pro- 
vide   for    reasonable    profits    on    the 
resale  of  the  natural  gas  itself.  The 
Conference  Report,  at  page  108.  spe- 
cifically states  that: 


ftlhe  conferees  do  not  intend  the  selling 
pipeline  to  make  a  profit  on  the  purchase 
and  sale  aspects  of  the  tran.sactlon. 

In  compliance  with  Congressional 
policy,  the  rule  will  not  permit  reason- 
able profits  on  the  resale  of  the  gas  by 
the  intrastate  pipeline.  However,  as 
pointed  out  below,  an  opportunity  to 
earn  a  reasonable  profit  is  permitted 
on  those  services  enumerated  in  sec- 
tion 311(b)(2)(B)  of  the  NGPA. 

7  Should  the  regulations  specifically 
express  the  policy  that  the  intrastate 
pipeline  may  earn  a  reasonable  profit 
on  expenses  incurred  in  the  process  of 
providing  gathering,  treatment,  proc- 
essing, transportation,  and  delivery 
services?  The  proposal  provided  for  re- 
covery of  expenses  incurred  in  the 
process  of  providing  gathering,  treat- 
ing, processing,  transporting  and  deli- 
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vering  natural  gas  and  any  profits  as 
determined  in  accordance  with 
§  284  123.  but  did  not  specifically  state 
inclusion  of  an  opportunity  to  earn  a 
reasonable  profit.  To  avoid  any  possi- 
ble problems  in  the  future  with  regard 
to  this  issue,  the  Commission  has  in- 
cluded in  the  final  rule  language 
which  incorporates  the  provisions  of 
section  311(b)(2)(B)(ii)  which  states 
that  the  Commission  should  permit 
the  selling  intrastate  pipeline  an  op- 
portunity to  earn  a  reasonable  profit 
on  services  described  in  section 
311(b)(2)(B)(i). 

8   Should  the  "weighted  average  ac- 
quisition cost  of  natural  gas"  be  based 
on  the  costs  of  system  supply  or  the 
costs    associated    with    specific    con- 
tracts? One  party  suggested  that  the 
language  of  the  proposal  be  clarified 
so  that  the  weighted  average  acquisi- 
tion cost  be  determined  by  reference 
to     only     the     specific     contractual 
sources  of  supply  from  which  the  nat- 
ural gas  delivered  under  the  sale  is  re- 
ceived.  Section   311(b)(2)(C)   provides 
for  an  adjustment  to  the  fair  and  equi- 
table price  to  compensate  for  any  in- 
crease ill  the  pipeline's  weighted  aver- 
age acquisition  cost  of  natural  gas  as 
the  result  of  purchasing  volumes  in 
excess  of  those  that  would  otherwise 
have  been  purchased  under  existing 
contracts.  In  order  that  section  311(b) 
transactions  bear  their  fair  share  at 
the  cost  of  any  change  in  the  weighted 
average  acquisition  cost  of  gas  as  the 
result  of  additional  purchases  under 
existing  contracts  in  order  to  make  the 
transactions,  the  methodology  would 
permit  the  attribution  of  the  cost  of 
the  additional  purchases  to  the  section 
311(b)  transaction.  However,  such  an 
adjustment  under  section  311(b)(2KC) 
is  only  available  if  the  costs  associated 
with  the  additional  purchases  of  the 
natural  gas  for  the  311(b)  transaction 
results  in  an  increase  in  the  weighted 
average  acquisition  cost  of  natural  gas 
to  the  intrastate  pipelines  other  cus- 
tomers. 

9.  Should  a  rebuttable  presumption 
in  favor  of  extensions  be  created  in 
§  '54  146?  The  Commission  elects  not 
to  create  a  rebuttable  presumption  in 
favor  of  extensions.  The  Commission 
adopts  the  proposal  which  permits  in- 
trastate pipelines  to  continue  sales 
pursuant  to  thLs  rule  without  requir- 
ing further  action  by  the  Commission 
and.  at  the  same  time,  protects  the 
Commissions  discretion  to  examine 
such  extensions. 


III.  Summary  of  the  Final  Rule 


Subpart  C  of  Part  284  permits  intra- 
state pipelines  to  sell  natural  gas  to  in- 
terstate pipelines  and  to  local  distribu- 
tion companies  served  by  interstate 
pipelines,  in  accordance  with  its  provi- 
sions. These  sales  may  take  place  with- 
out prior  Commission  approval,  but  as 


required  by  section  311(b)(4)  of  the 
NGPA  and  §  284.145(b)  of  the  regula- 
tions, are  subject  to  interruption  to 
the  extent  that  natural  gas  subject  to 
the  sale  is  required  by  selling  pipeline 
to  provide  adequate  service  to  the 
pipeline's  customers  at  the  time  of  the 
sale.  Upon  complaint  or  its  own 
motion,  the  Commission  may  termi- 
nate a  sale  after  making  certain  find- 
ings enumerated  in  section  311(b)(6) 
of  the  NGPA. 

Sales  are  limited  to  two  years  dura- 
tion under  §  284.145(a)  and  can  be  ex- 
tended for  periods  of  ut>  to  two  years 
each  If  not  disapproved  by  the  Com- 
mission after  opportunity  for  oral  and 
written   comments.   The   Commission 
may  modify  the  terms  of  a  proposed 
extension  and  impose  upon  sales  or  ex- 
tensions terms  and  conditions  it  deems 
appropriate  and  in  the  public  interest. 
Section  284.145(c)  of  the  regulations 
states  that  no  sales  under  Subpart  C 
may  involve  natural  gas  acquired  by 
the  Intrastate  pipeline  solely  or  pri- 
marily for  the  purpose  of  resale  under 
section  311(b).  It  also  states  that  the 
Commission    shall    consider    whether 
the  Intrastate  pipeline  reasonably  an- 
ticipated   the    needs    of    Its    future 
market  in  determining  whether  a  sales 
contract  was  entered  into  solely  or  pri- 
marily for  the  purpose  of  resale  under 

this  rule.  „     .  ».*  j 

Section  284.143  requires  "weighted 
average  billing  cost  of  natural  gas"  to 
be  determined  according  to  the  cost  of 
system  supply.  For  any  billing  period 
in  which  deliveries  pursuant  to  this 
rule  occur,  the  weighted  average  ac- 
quisition cost  shall  be  computed  by  (1) 
determining  the  actual  quantities  of 
natural    gas   (expressed   in   terms   of 
MMBtu's)  purchased  by  the  intrastate 
pipeline  from  each  source  of  supply 
during     the     most     recent     calendar 
month  for  which  data  are  available 
prior  to  the  first  day  of  the  billing 
period  in  which  deliveries  pursuant  to 
the  sale  are  to  occur  and  for  which  de- 
liveries the  weighted  average  acquisi- 
tion cost  Is  to  be  charged;  (2)  multiply- 
ing the  MMBtu's  attributable  to  each 
source  of  supply  by  the  most  recent 
price  actually  paid  during  the  calendar 
month  upon  which  the  volumes  are 
computed  with  respect  to  each  source; 
and  (3)  dividing  the  sum  of  the  prod- 
ucts computed  in  (2)  by  the  sum  of  the 
BBMtu's  determined  in  (1).  Thus,  the 
calculation  of  the  weighted  average 
cost  shall  be  determined  in  accordance 
with  the  most  recent  prices  paid. 

The  intrastate  pipeline's  weighted 
average  acquisition  cost  of  natural  gas 
is  one  of  the  three  components  of  the 
permissible  rates  and  charges  for  a 
sale  under  Subpart  C.  The  pipeline 
may  add.  as  provided  in  §  284.144{aK2), 
an  adjustment  to  reflect  any  differ- 
ence between  the  weighted  average  ac- 
quisition cost  of  natural  gas  used  for 


purposes  of  billing  during  the  latest 
billing  period  and  the  actual  weighted 
average  acquisition  cost   experienced 
during  the  same  billing  period;  plus 
under  §  284.144(a)(3)  an  amount  to  re- 
cover the  costs  of  gathering,  treating, 
processing,  transporting  and  delivering 
the  gas  as  provided  in  §  284.123  of  Sub- 
part B  of  Part  284  (Interim  Regula- 
tions. 43  P.R.  56628-56629.  December 
1.  1978).  Section  284.148(a)(4)  requires 
the  filing  of  the  method  to  be  followed 
in  computing  any  unit  cost  difference 
between  the  weighted  average  acquisi- 
tion cost  used  for  billing  period  pur 
po.ses  and  actual  cost  for  the  same  bill- 
ing period.  Under  §  284.123(b).  an  in- 
trastate pipeline  may   base   it.s  rates 
upon  the  methodology  and  cost  used 
( 1  >  in  designing  its  rates  to  recover  the 
cost  of  gathering,  treatment,  process- 
ing, transportation,  delivery  or  similar 
service  (including  storage)  included  in 
its  firm  sales  rate  schedules  for  city- 
gate  service  on  file  with  a  state  regula- 
tory agency:  or  (2)  in  determining  the 
allowance  permitted  by  an  appropriate 
state  regulatory  agency  for  city-gate 
service  by  the  intrastate  pipeline.  The 
pipeline  may  elect  to  use  the  rates 
contained    in    a    tran.sportation    rate 
.schedule  for  intrastate  service  on  file 
witii     the    state    regulatory    agency 
which  the  pipeline  determines  covers 
service   comparable    to   service   under 
Subpart   B.   Instead  of  any  of  these 
methods,  an  intrastate  pipeline  may 
file  proposed  rates  with  the  Commis- 
sion,   with    information   showing   the 
rates  to  be  fair  and  equitable,  and  may 
commence  service  using  those  rates, 
subject  to  refund. 

The  third  component  of  the  rates 
and  charges  permissible  in  Subpart  C 
sales  is  the  adjustment  described  in 
section  311(b)(2)(C)  of  the  NGPA  and 
§  284.144(b)  of  the  regulations.  The  ad- 
justment is  intended  to  offset  any  con- 
temporaneous increase  in  the  weight- 
ed average  acquisition  cost  of  natural 
gas  that  a  pipeline  would  incur  to  ac- 
quire natural  gas  under  existing  con- 
tracts as  a  result  of  entering  into  sales 
under  Subpart  C.  The  adjustment  may 
be  included  in  the  sales  price  with  re- 
spect to  natural  gas  which  (1)  is  ac- 
quired under  an  existing  contract;  (2) 
is  in  excess  of  quantities  the  pipeline 
would  otherwise  have  acquired;  and 
<3)  the  price  of  which  exceeds  the 
pipelines  weighted  average  acquisition 
cost  of  natural  gas.  If  natural  gas 
meeting  these  criteria  is  sold  pursuant 
to  Subpart  C.  the  pipeline  may  add  to 
the  basic  rate  an  amount  sufficirnt  to 
offset  the  increase  in  its  weighted 
average  acquisition  cost. 

As  discussed  above,  a  condition  was 
added  in  §  284.145(d)  that  the  purchas- 
er be  notified  of  the  rate  to  be  charged 
under  §284.144  at  least  five  (5)  days 
prior  to  the  beginning  of  each  billing 
period. 
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The  reporting  requirements  in 
§284.148  include  an  initial  report,  to 
be  filed  within  60  days  after  commenc- 
ing deliveries  under  a  Subpart  C  sale 
and  "subsequent  reports "  whenever  a 
significant  change  occurs  in  the  infor- 
mation submitted  with  the  initial 
report.  If  an  extension  of  the  sale  is 
sought,  an  extension  report  must  be 
filed  not  less  than  90  days  prior  to  the 
expiration  of  the  sale.  The  extension 
report  consists  of  a  current  statement 
of  the  information  required  in  the  ini- 
tial report  and  the  terms  of  the  pro- 
posed extension.  Finally,  within  60 
days  after  termination  of  any  sale  or 
extension,  a  final  report  is  required  of 
the  purchaser  stating  quantities  pur- 
chased, amount  paid  and  delivery 
points.  All  reports  are  required  to  be 
under  oath,  signed  by  a  senior  official 
of  the  company. 

As  announced  in  the  November  13 
and  February  5  proposals,  this  rule 
shall  become  effective  on  March  1. 
1979.  The  rule  should  be  implemented 
as  soon  as  possible  in  order  that 
needed  supplies  of  natural  gas  may 
reach  the  interstate  market.  Addition 
ally,  the.se  provisions  relieve  any  un- 
necessary restrictions  against  the  sales 
permitted  by  this  rule.  It  should  also 
be  noted  that  these  regulation.^  do  not 
require  any  actions  be  taken.  It  merely 
permits  parties  to  enter  into  transac- 
tions under  these  regulations. 

Two  additional  amendments  have 
been  included  in  this  rulemaking.  The 
first  merely  conforms  the  table  of 
Parts  for  Subchapter  I  to  reflect  this 
and  other  amendments  that  have  re- 
cently been  made  in  the  Subchapter. 
The  second  incorporates  at  Part  280. 
for  purposes  of  Subchapter  I.  the 
NGPA's  definition  for  all  terms  de- 
fined in  the  NGPA. 

(Natural  Ga.s  Policy  Act  of  1978,  Pub.  L  95 
621) 

In  consideration  of  the  foregoing, 
the  Commission  amends  Subchapter  I. 
Part  284.  Chapter  I  of  Title  18.  Code 
of  Federal  Regulations,  as  set  forth 
below,  effective  March  1,  1979. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

1.  Subchapter  I  is  amended  by  strik- 
ing the  table  of  Parts  and  inserting  in 
lieu  thereof  the  following  table: 

Part 

280  Geiteral  provisions  applicable  to  Sub- 
chapter I. 

281  Natural  gas  curtailment. 

282  [Resenedl 

283  [Reserv«>d] 

284  Certain    sales    and    transportation    of 
natural  gas. 

285  (Reserved] 

286  Administrative  procedures. 
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2.  Subchapter  I  Is  amended  by 
adding  a  new  Part  280  to  read  as  fol- 
lows: 

PART  280— GENERAL  PROVISIONS 
APPLICABLE  TO  SUBCHAPTER  I 

Sec. 

280.101     Definitions. 

Authority:  Natural  Gas  Policy  Act  of 
1978.  Pub.  L.  95  621. 

g  2Kfl.lOI     DennitionK. 

(a)  NGPA  definitions.  Terms  defined 
in  the  NGPA  shall  have  the  same 
meaning  for  purposes  of  this  sub- 
chapter as  they  have  under  the 
NGPA.  unless  further  defined  in  this 
subpart. 

(b)  Other  definitions.  For  purposes 
of  this  subchapter 

(1)  'NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978. 


PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

3.  Part  284  is  amended  in  the  table 
of  sections  by  adding  in  the  appropri- 
ate numerical  order  new  sections  and 
titles  (Subpart  C)  to  read  as  follows: 

Subpart  C— Certain  Sal«t  by  Intraitot* 
Pip*lin*« 

Sec. 

284.141  Applicability. 

284.142  Sales  by  intnustate  pipelines 

284.143  Definition)!. 

284.144  Rates  and  charKCS. 

284.145  Terms  and  conditions. 

284.146  Extensions. 

284.147  Terminations. 

284.148  Reporting  requirements. 

Authority:    Natural   Gas   Policy   Act   of 
1978.  Pub.  L.  95-621. 

4.  Part  284  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart  C — Certain  Soles  by 
Intrastate  Pipelines 

§2Kt.l4l     Applicability. 

This  subpart  implements  section 
311(b)  of  the  NGPA  and  applies  to  cer 
tain  sales  of  natural  gas  by  intrastate 
pipelines  to: 

(a)  Interstate  pipelines;  and 

(b)  Local  distribution  companies 
served  by  interstate  pipelines. 

§  281.1 12    Sales  by  intra-state  pipelines. 

Any  intrastate  pipeline  may.  without 
prior  Commission  approval,  sell  natu- 
ral gas  lo  any  interstate  pipeline  or 
any  local  distribution  company  served 
by  an  interstate  pipeline,  in  accord- 
ance with  the  provisions  of  this  sub- 
part. 


Vv.%*l 
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§2«  1.113    Definitions. 

(a)  -Weighted  average  actiui.sition 
cost  of  natural  gas"  means  the  system 
supply  co.st  of  natural  gas  to  an  intra- 
state pipeline  for  any  billing  period  m 
which  delivrries  pursuant  to  this  sub 
part  occur,  computed  by: 

(1>  Determining  the  actual  quanti- 
ties of  natural  gas  (expressed  in  terms 
of  MMBtus)  purcha-sed  by  the  intra- 
.state  pipeline  from  each  .source  of 
supply,  excluding  any  quantities  for 
wh'ch  the  intrastate  pipeline  mal<es 
an  adju.stment  under  §  284.144(h). 
during  the  most  recent  calendar 
month  for  which  data  are  available 
prior  to  five  days  before  the  com- 
mencement of  the  billing  period  in 
which  deliveries  pursuant  to  the  sale 
are  to  occur  and  for  which  deliveries 
the  weighted  averat'e  acquisition  cost 
is  to  be  charged; 

(2)  Multiplying  the  MMBtu's  attrib- 
utable to  each  source  of  supply  by  the 
latest  price  per  MMBtu  actually  paid 
during  the  calendar  month  that  the 
volumes  are  computed  under  para- 
graph (axl)  of  this  section  with  re- 
spect to  each  source  of  supply;  and 

(3)  Dividing  the  sum  of  the  products 
computed  under  paragraph  (a)(2)  of 
this  section  by  the  sum  of  the 
MMBtus  determined  under  subpara- 
graph (1 ). 

(b)  -Billing  period"  is  any  period 
during  which  deliveries  are  made  pur- 
suant to  this  subpart  and  for  which 
the  purchaser  will  be  charged  a  unit 
cost  for  the  volumes  so  delivered  cal- 
culated in  accordance  with  §284.144. 
Such  period  may  not  be  less  than  a 
calendar  month. 


§  284.1 14     Rates  and  tharites. 

(a)  Basic  rate.  The  rates  and  charges 
by  an  intrastate  pipeline  pursuant  to 
this  subpart  may  not  exceed; 

(1)  Its  actual  weighted  average  acu- 
quisition  cost  of  natural  gas  calculated 
at  least  five  days  before  the  first  day 
of  the  billing  period  for  which  the 
weighted  average  acquisition  cost  will 
be  charged  for  dciliveries  made  during 
that  billing  period;  plus 

(2)  An  adjustmenc  to  reflect  any  dif- 
ference between  the  weighted  average 
acquisition  cost  of  natural  gas  used  for 
billing  purposes  for  the  most  recent 
billing  period  and  the  actual  weighted 
average  acquisition  cost  experienced 
during  that  same  billing  period  for 
which  actual  data  are  now  available 
and  for  which  the  actual  weighted 
average  acquisition  costs  of  natural 
gas  have  not  yet  been  recovered;  plus 

(3)  An  amount  to  recover  the  costs 
of  gathering,  treating,  processing, 
transporting,  and  delivering  the  natu- 
ral gas  (including  an  opportunity  to 
earn  a  reasonable  profit  thereon)  as 
determined  in  accordance  with 
§284.123;  plus 
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(4)  An  ad justment  ^as  may  be  deter- 
mined under  paragraph  (b)  of  this  sec- 
tion. 

(b)  Adjustment.  With  respect  to  nat- 
ural gas  sold  pursuant  to  this  subpirt 
which:  . 

(1)  Is    acquired    under   an    exi.sting 

contract; 

(2)  Is  in  excess  of  quantities  which 
the  intrastate  pipeline  would  other- 
wise have  acquired;  and 

(3)  The  price  of  which  exceeds  the 
intrastate  pipelines  weighted  average 
acquisition  cost  of  nat  ural  gas.  the  m- 
trastate  pipeline  may  add  to  the  basic 
rate  under  paragraph  (a)  of  this  sec- 
tion an  amount  sufficient  to  offset  the 
increase  in  \ls  weighted  average  acqui- 
sition cost  of  natural  gas. 

§  2SI.1 1.>    Terms  and  conditicms. 

(a)  No  sale  pursuant  to  this  subpart 
or  extension  thereof  may  be  for  a 
period  exceeding  two  years. 

(b)  Any  .sale  pursuant  to  this  .subpart 
shall  be  subject  to  interruption  to  the 
extent  that  natural  gas  subject  to  the 
sale  is  required  by  the  intrastate  pipe- 
line to  provide  adequate  service  to  the 
pipelines  customers  at  the  time  of  the 

(c)  No  sale  pursuant  to  this  subpart 
may  involve  natural  gas  acquired  by 
the  intrastate  pipeline  under  a  sales 
contract  with  the  producer  or  other 
supplier  entered  into  solely  or  primar- 
ily for  the  purpose  of  resale  pursuant 
to  this  subpart.  The  Cohimission  shall 
consider,  in  determining  whether  an 
intrastate   pipelines  contract  with   a 
producer  or  other  supplier  has  been 
entered   into  solely   or   primarily   for 
resale  of  the  subject  gas  pursuant  to 
this  subpart,  whether  the  intrastate 
pipeline  did  or  could  have  reasonably 
projected  that  the  natural  gas  subject 
to  the  contract  was  necessary  to  meet 
the  pipelines  future  market  and  buyer 
requirements,  including  growth,  both 
in  the  number  of  customers  and  in  the 
demands  of  existing  customers. 

(d)  The  purchaser  under  this  sub- 
part shall  be  notified  of  the  rate  to  be 
charged  under  §284.144  at  lea.st  five 
days  prior  to  the  beginning  of  each 
billing  period. 

(e)  The  Commission  may  by  rule  or 
order  impose  other  terms  and  condi- 
tions as  it  deems  appropriate  and  in 
the  public  interest. 

(f)  The  Commission  presumes  that 
the  cost  of  gathering,  treating,  proc- 
essing, transporting  and  dehvery  re- 
covered under  §  284.144  will  be  consid- 
ered by  the  state  regulatory  authority 
in  arriving  at  sales  and  transportation 
rates  to  enable  the  intrastate  pipeline 
company  to  recover  such  costs  and 
earn  its  allowed  rate  of  return. 


shall  file  an  extension  report  as  pro- 
vided by  §  284.148(c). 

(b)  If  an  extension  report  as  re- 
quired in  §  284.148(c)  is  duly  filed,  the 
propo.sed  extension  may  take  effect 
unltss  the  Commis.sion.  prior  to  the 
beginning  of  the  proposed  extension, 
after  opportunity  for  the  oral  pre.scn- 
tation  of  data,  views  and  arguments 
and  for  written  comments,  determines 
by  order  that  the  proposed  extension 
is  not  approved.  If  the  Commission  de- 
termines, by  order,  that  the  proposed 
extension  shall  be  modified,  the  exten- 
sion mav  take  effect  only  ai  modified. 


§  284.1 16     Extensions. 

(a)  An  intrastate  pipeline  seeking  to 
extend  a  sale  pursuant  to  this  subpart 


§  2S4.1 17     Terminations. 

(a)  Upon  complaint  of  any  interested 
per.son  or  upon  the  Commission's  own 
motion,  the  Commission  may  by  ord(  r 
terminate  a  sale  pursuant  to  this  sub- 
part. ^  . 

(b)  Prior  to  issuing  an  order  under 
paragraph  (a)  of  this  section,  the  Com- 
mission shall  afford  an  opportunity 
for  the  oral  presentation  of  data,  views 
and  arguments,  and  for  written  com- 
ments. 

(c)  A  sale  under  this  subpart  may  ne 
terminated  if  the  Commission  deter- 
mines that:  . 

(1)  The  termination  is  required  to 
enable  the  intrastate  pipeline  to  pro- 
vide adequate  service  to  its  customers 
at  the  time  of  the  sale; 

(2)  The  sale  involves  natural  gas  ac- 
quired by  the  intrastate  pipeline  solely 
or  primarily  for  the  purpose  of  resale 
pursuant  to  this  subpart; 

(3)  The  sale  violates  any  provision  of 
this  subpart  or  any  term  or  condition 
established  by  rule  or  order  of  the 
Commi-ssion  applicable  to  the  .sale;  or 

(4)  The  sale  circumvents  or  violates 
any  provision  of  the  NGPA. 

(d)  Upon  complaint  of  any  interested 
person  or  upon  its  own  motion,  the 
Commission  may.  prior  to  a  hearing  a.s 
provided  in  paragraph  (b)  of  this  sec- 
tion, suspend  a  sale  pursuant  to  this 
subpart  pending  the  hearing  if  it  de- 
termines that  any  of  the  findings 
under  paragraph  (c)  of  this  section  is 
likely  to  be  made  following  the  hear 
ing. 
§  284.148     Reporting  requirement!*. 

la)  Initial  report  Within  60  days 
after  commencing  deliveries  under  a 
sale  pursuant  to  this  subpart,  an  intra- 
state pipeline  shall  file  with  the  appro- 
priate state  regulatory  agency  and 
with  the  Commission  an  initial  report, 
under  oath,  signed  by  a  senior  official 
of  the  company,  containing  the  follow- 
ing information: 

(1)  The  exact  legal  name  of  the  in- 
trastate pipeline  and  the  name,  title 
and  mailing  address  of  the  person  or 
persons  to  whom  communications  re- 
garding the  sale  pursuant  to  thLs  sub- 
part should  t)e  addressed; 


(2)  A  description  of  the  sale,  includ- 
ing: 

(i)  The  identity  of  the  parties; 

(ii)  The  dates  of  commencement  and 
anticipated  termination  of  the  sale; 

(iii)  The  estimated  total  and  daily 
quantities  (in  MMBtus)  of  natural 
gas;  and 

(iv)  The  rate  to  be  charged; 

(3)  A  computation  showing  the 
methodology  for  determining  the 
weighted  average  acquisition  cost  of 
natural  gas  under  this  subpart; 

(4)  A  computation  showing  the 
methodology  used  to  determine  any 
unit  cost  difference  between  the 
weighted  average  acquisition  cost  used 
for  billing  period  purposes  and  actual 
cost  for  the  same  billing  period; 

j  (5)  A  computation  showing  the 
methodology  to  be  employed  for  arriv- 
ing at  the  rate  charged  to  recover  the 
cost  of  gathering,  treating,  processing, 
transporting  and  delivering  the  natu- 
ral gas  associated  with  the  sale; 

(6)  Computation  of  an  adjustment,  if 
any.  under  §  284.165(b),  including: 

(i)  The  basis  for  attributing  certain 
additional  acquisitions  of  natural  gas 
^o  a  sale  pursuant  to  this  subpart; 
i  (ii)  The  identity  of  the  existing  con- 
tract under  which  the  additional  ac- 
quisitions are  made  and  the  price  (per 
MMBtu)  of  natural  gas  purchased 
under  the  contract;  and 

(iii)  Each  point  of  delivery  of  addi- 
tional acquisitions  of  natural  gas  to 
the  intrastate  pipeline;  and 

(7)  An  affidavit  that  service  pursu- 
ant to  the  sale  is  subject  to  interrup- 
tion to  the  extent  that  natural  gas 
subject  to  the  sale  under  this  subpart 
is  required  to  enable  the  intrastate 
pipeline  Involved  to  provide  adequate 
.service  to  its  customers  at  the  time  of 
the  sale. 

(b)  Subsequent  report.  If  any  signifi- 
cant change  occurs  with  respect  to  the 
information  filed  under  paragraph  (a) 
of  this  section." the  intrastate  pipeline 
shall  file  with  the  Commission  and  the 
appropriate  state  regulatory  agency, 
under  oath,  appropriate  amendments 
to  its  initial  report,  signed  by  a  senior 
official  of  the  company. 

(c)  Extension  report  Not  less  than 
90  days  prior  to  the  expiration  of  a 
contract  for  the  sale  of  natural  gas 
pursuant  to  this  subpart,  an  intrastate 
pipeline  seeking  to  extend  the  sale 
beyond  the  initial  two-year  period  or 
any  period  of  extension  shall  file  with 
the  Commission  and  the  appropriate 
state  regulatory  agency  an  extension 
report  signed  by  a  senior  official  of 
the  company,  under  oath,  stating: 

(1)  Current  information  with  respect 
to  any  matters  required  to  be  reported 
under  paragraph  (a)  of  this  section; 
and 

(2)  The  proposed  terms  of  the  exten- 
sion. 
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(d)  Final  report  Within  60  days 
after  the  termination  of  any  sale  or 
extension  under  this  subpart,  the  in- 
terstate pipeline  or  local  distribution 
company  ser\ed  by  an  Interstate  pipe- 
line which  purchased  natural  gas  pur- 
suant to  this  subpart  shall  file  with 
the  Commission  and  the  appropriate 
state  regulatory  agency,  under  oath,  a 
final  report  signed  by  a  senior  official 
of  the  company,  stating: 

(1)  The  actual  quantities  of  natural 
gas  purchased,  on  a  monthly  and  total 
basis; 

(2)  The  actual  rate  paid  (per 
MMBtu)  for  each  month  and  the  total 
amount  paid;  and 

(3)  The  points  of  delivery. 
[FR  Doc.  79  6856  Filed  3-6-79;  8:45  am) 


FEDEKAL  REOISTEt.  VOL  44.  NO.  46-WEDMESOAV.  MARCH  7,  1979 


[4810-22-M] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS  SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  79-79] 
PART  141— ENTRY  OF  MERCHANDISE 

Documents  and  Information  Required 
To  Be  Filed  at  the  Time  of  Entry  of 
Certain  Articles  of  Steel 

AGENCY;  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION;  Pinal  rule. 

SUMMARY:  Tills  document  amends 
the  Customs  Regulations  relating  to 
the  Special  Summary  Steel  Invoice 
(SSSI),  Customs  Form  5520.  which 
presently  must  be  presented  to  Cus- 
toms at  the  time  of  entry  for  each 
shipment  of  certain  articles  of  steel 
having  an  aggregate  purchase  price 
over  $2,500.  The  amendment  modifies 
the  present  SSSI  to  require  the  name 
of  the  producer  in  every  case  and  the 
sales  price  to  the  first  unrelated  pur- 
chaser In  the  United  States  when  the 
seller  (exporter)  Is  related  to  the  im- 
porter, and  relaxes  existing  minimum 
monetary:  reporting  requirements. 

This  document  also  modifies  existing 
instructions  for  preparation  of  the 
SSSI  relating  to  freight  charges  in- 
curred after  importation  of  the  mer- 
chandise into  the  United  States,  the 
submission  of  information  concerning 
commissions,  and  the  identity  of  the 
importer.  This  additional  information 
provided  on  the  SSSI  will  be  used  in 
connection  with  the  administration  of 
the  trigger  price  mechanism  (TPM) 
under  the  Antidumping  Act,  1921.  as 
amended. 

EFFECTIVE  DATE:  The  revised  SSSI 
must  be  presented  at  the  time  of  entry 
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for  each  shipment  of^steel  mill  prod- 
ucts exported  on  or  after  May  7,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Frank  R.  Brennan,  Office  of  Oper- 
ations. U.S.  Customs  Ser\ice.  Wash- 
ington. DC.  20229  (202-566-8235): 
Theodore  Hume.  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service. 
Washington,  D.C.  20220  (202-566- 
5476). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
47543)  of  a  proposal  to  amend 
§  141.89(b)(1).  Customs  Regulations 
(19  CFR  141.89(b)(1)).  relating  to  the 
SSSI  which  must  be  presented  at  the 
time  of  entry  for  each  shipment  of 
certain  articles  of  steel  leaving  an  ag- 
gregate purchase  price  over  $2,500. 

The  information  provided  on  the 
SSSI  is  used  In  connection  with  the 
Treasury  Department's  ('Depart- 
ment') trigger  price  mechanism 
(TPM)  which  was  announced  in  the 
Federal   Register   on   December   30 

1977  (42  FR  65214).  Final  regulations 
requiring  presentation  of  the  SSSI  to 
the  Customs  Service  (Customs)  were 
adopted  by  a  document  published  in 
the  Federal  Register  on  February  13 

1978  (43  FR  6065)  as  T.D.  78-53. 
Under  the  TPM,  the  Invoice  prices 

of  Importations  of  steel  mill  products 
are  monitored  by  comparing  them  to 
"trigger"  prices  established  by  the  De- 
partment on  the  basis  of  its  best  esti- 
mate of  the  costs  of  producing— and 
delivering  to  the  United  States— steel 
mill  products  by  the  worlds  most  effi- 
cient steel  industry.  Imports  of  these 
products  are  monitored  to  determine 
whether  investigations  under  the  Anti- 
dumping Act.  1921.  as  amended,  would 
be  appropriate. 

The   amendments   to   §  141.89(b)(1), 
Customs    Regulations,     and    to     the 
instructions    for    preparation    of    the 
SSSI  contained  In  this  document  are 
intended  to  address  a  number  of  prob- 
lems which  have  arisen  since  the  Im- 
plementation of  the  TPM  and  adop- 
tion of  the  SSSI.  In  certain  cases,  in- 
formation  presently  required   Is  not 
being  provided,  and  in  some  cases,  ad- 
ditional information  Is  needed  to  ad- 
minister the  TPM  effectively.  Specific 
areas  In  which  new  information  will  be 
required  concern  (1)  identification  of 
producers;  (2)  the  sales  price  to  the 
first  unrelated  purchaser,  if  available 
at  the  time  of  entry,  when  the  seller 
and  Importer  are  related;  (3)  freight 
charges  Incurred  after  the  merchan- 
dise   is    Imported    Into    the    United 
States;   (4)   commissions   paid   or   al- 
lowed; and  (5)  name  of  the  importer. 

The  principal  changes  effected  by 
these  amendments  require  the  Identl- 
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f  ication  of  the  producer  and.  In  certain 
related  party  transactions,  the  sales 
price  to  the  first  unrelated  purchaser 
in  the  United  States.  In  this  regard, 
the        proposed        amendments        to 
§141.89(bKl)  have  been  modified  to 
take   account  of  comments   received. 
The  proposal  to  require  ex-mill  and 
subsequent  sales  prices  has  been  limit- 
ed      considerably.       As       amended. 
§  141.89(b)(1).  provides  that  when  the 
importer  and  seller  are  related  within 
the  meaning  of  19  U.S.C.  166.  the  im- 
porter shall  provide  evidence  of  the 
sales  price  to  the  first  unrelated  pur- 
cha.ser  in  the  United  States  if  that 
price  is  available  at  the  time  of  entry. 
This   information   must    be    provided 
whenever  the  resale  contract  has  been 
concluded  before  the  time  of  entry. 
Failure   to   provide   this   information 
will  constitute  incomplete  submission 
of  the  SSSI.  and  the  entry  is  sybject 
to  rejection  by  Customs.  If  the  resale 
price  is  not  known  at  the  time  of  entry 
because,  for  example,  the  merchandise 
is  entering  inventory,  new  procedures 
lo  track  resales  will  be  adopted,  in- 
cluding audits  of  inventories  and  addi- 
tional reporting  methods.  If  the  seller 
!ind  importer  are  not  related  parties, 
their   international    transaction   price 
w  ill  continue  to  be  compared  to  trigger 

prices. 

Written  comments  on  the  proposed 
amendments  were  invited  from  all  in- 
terested persons  to  be  received  on  or 
before  November  15.  1978.  Many  com- 
ments were  received  in  response  to 
that  notice.  As  mentioned  above  and 
more  fully  explained  below,  the  final 
rule  has  been  modified  to  take  account 
of  these  comments. 

This    document    also    will    amend 
f  141.89(b)(1)  to  relaxthe  reporting  re- 
quirement by  increasing  the  minimum 
monetary   reporting   level.   Presently, 
the  SSSI  must  be  presented  to  Cus- 
toms at  the  time  of  entry  for  each 
. '.lipment  of  certain  articles  of  steel 
l-.uving   an   aggregate   purchase   price 
over  $2,500.  The  amendment  will  in- 
crease the  monetary  level  so  the  SSSI 
will  be  required  at  the  time  of  entry 
for  each  shipment  of  certain  articles 
of  steel  having  an  aggregate  purchase 
price  of  $10,000  or  over,  except  for  im- 
portations from  contiguous  countries 
where  the  SSSI  will  be  required  for  ar- 
ticles  having   an   aggregate   purchase 
price  of  $5,000  or  over.  This  amend- 
ment was  not  discussed  in  the  Novem- 
ber 15.  1978  notice  but  because  it  re- 
laxes an  existing  requirement,  oppor- 
tunity for  public  comment  is  consid- 
ered to  be  unnecessary. 
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Discussion  of  Major  Comments 

USE  OF  EX-MlLL  PRICE  INFORMATION 
WOinJ)  SERIOUSLY  PREJUDICE  NON- 
MILL-RELATED  SELLERS/IMPORTERS 


A  number  of  commenters.  represent- 
ing generally  the  interests  of  the  non- 
miU-related    sellers/importers,    claim 
that  the  proposal  to  monitor  the  ex- 
mill  and  subsequent  sales  prices  would 
seriously  disrupt  the  competitive  rela- 
tionship between  mill-related  and  non- 
mill-related    sellers/importers.    These 
commenters  argue  that  the  relevant 
price  under  the  TPM  is  the  price  m 
the  first  arm's-length  transaction  m 
the   United   States.   Accordingly,   the 
commenters  contend  that  when  the 
seller  and  Importer  are  related,  the 
Department  should  look  to  the  sale  to 
the  first  unrelated  purchaser  in  the 
United  States  to  determine  whether 
the  sale  has  been  made  at  or  above  the 
trigger  price,  including  the  costs  of  the 
related  party  importer. 

The  alleged  effect  on  the  competi- 
tive relationship  between  mill-related 
and  non-mill-related  sellers/importers 
has  caused  the  Department  to  consid- 
er whether  the  present  policy  of  look- 
ing only  to  resale  prices  would  provide 
an  adequate  basis  for  dealing  with  pos- 
sible evasion  problems  in  connection 
with  reporting  information  necessary 
to   administer   the   TPM.   It   appeai;s 
that  when  resale  price  Information  is 
provided  at  the  time  of  entry.  Customs 
can  monitor  the  transactions  effective- 
ly to  ensure   that   resales  are  at   or 
above  trigger  prices  plus  the  costs  of 
the  importer.  However,  in  many  cases, 
the  sales  price  to  the  first  unrelated 
purchaser  is  not  provided  to  Customs 
at  the  time  of  entry,  even  though  the 
contract  of  sale  has  been  concluded 
before  entry  in  the  great  majority  of 
related  party  sales. 

The  Department,  therefore,  has  de- 
cided to  modify  its  proposal  with  re- 
spect to  the  reporting  of  ex-mill  and 
subsequent   sales  prices.   The   invoice 
price  currently  provided  in  sales  by  a 
seller  to  an  unrelated  importer  will  be 
sufficient  to  monitor  the  transactions. 
However,  when  the  seller  is  related  to 
the  importer,  the  sales  price  to  the 
first  unrelated  purchaser  must  be  pri- 
vided  if  that  price  is  known  at  the 
time  of  entry.  The  importer  shall  com- 
plete the  resale  portion  of  the  SSSI  if 
the  sale  occurred  after  exportation. 
The  Importer  shall  complete  section 
31  of  the  SSSI  whether  or  not  the  sale 
occurred  after  exportation  and  shall 

sign  the  SSSI. 

This  change  in  the  Department  s 
proposal  should  meet  the  concerns  ex- 
pressed by  non-mill-related  sellers/im- 
porters because  it  would  affect  equally 
all  sellers  selling  to  related  parties, 
whether  or  not  mill-related.  The  possi- 
ble evasion  problems  cited  in  the  De- 
partments    notice    also    wiU    be    ad- 


dressed because  experience  with  the 
TPM  to  date  indicates  that  most  ship- 
ments of  steel  that  are  imported  in  re- 
lated party  transactions  have  been 
resold  in  back-to-back  sales  before  the 
entry  of  the  merchandise.  The  avail- 
ability of  this  resale  price  information 
at  the  Ume  of  entry  will  permit  the 
comparison  to  trigger  prices  to  be 
made  immediately  and  thereby  will  fa- 
cilitate the  monitoring  process  under 

the  TPM. 

There  are.  however,  circumstances 
in  which  the  resale  price  information 
is  not  available  at  the  time  of  entry. 
This  occurs  when  imported  merchan- 
dise has  been  purchased  for  inventory 
or  to  be  converted  into  another  prod- 
uct by  the  related  party  importer.  In 
those  ca.ses.  the  Department  will  con- 
sider    an     international     transaction 
price   (intracompany   price)  which   Is 
below  the  trigger  price  as  an  appropri- 
ate circumstance  in  which  to  coasider 
the  initiation  of  an  antidumping  pro- 
ceeding. If  an  antidumping  investiga- 
tion is  initiated,  respondents  will  be  re- 
quired   to   show,    where    appropriate, 
that    resales    are    at    or    above    fair 
value— not  trigger  price.  In  addition, 
when    the    international    tran.saction 
price  is  at  or  above  trigger  price,  the 
Department    will    continue    to    seek 
eventual    resale    price    data.    Special 
audits  currently  are  being  conducted 
of  selected  importers  to  verify,  in  part, 
that  sales  from  inventory  are  at  or 
above  trigger  prices,  including  the  im 
porters'   costs.   These   audits  may   be 
used  by  the  Department  to  consider 
further  measures  if  the  information 
developed  indicates  that  further  meas- 
ures may  be  necessary. 


PURCHASE  PRICE  OR  EX-MILL  PRICE  IS  NOT 
AVAILABLE  OR  WOULD  INVOLVE  THE  DIS- 
CLOSURE OF  CONFIDENTIAL  BUSINESS 
INFORMATION 

Some  commenters  assert  that  the 
foreign  purchase  price  is  not  available 
to  .sellers  in  circumstances  in  which 
steel  is  bought  and  sold  through  mid- 
dlemen. In  addition,  these  commenters 
and  others  claim  that  identifying  the 
source  of  the  merchandise  would 
result  in  the  disclosure  of  confidential 
business  information. 

The  Department  is  of  the  opinion 
that,  as  a  minimum,  the  seller  be  re- 
quired to  identify  the  producer  in  all 
cases  to  assist  in  determining,  with  re- 
spect  to   sales   below    trigger   prices, 
whether   there   are   sales   below    fair 
value,    that    is.    below    the    foreign 
market  sales  price  of  the  producers  of 
the  merchandise.  Because  the  identity 
of  the  producer  is  critical  to  the  effec- 
tive operation  of  the  TPM.  the  prob- 
lems posed  in  a  small  number  of  in- 
stances   do    not    appear    to    merit    a 
change  in  this  requirement.  However, 
if  the  seller  considers  that  disclosure 
of  the  name  of  the  producer  would 
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reveal  confidential  business  inforhia- 
tion.  instead  of  identifying  the  produc- 
er on  the  SSSI.  he  may  furnish  the 
name  of  the  producer  directly  to  Cus- 
toms Headquart,ers  by  certified  mail, 
together  with  a  statement  of  the  rea- 
sons why  he  believes  the  name  should 
not  be  disclo.sed,  and  enter  the  number 
of  the  certified  mail  receipt  in  section 
6  of  the  SSSI.  The  name  and  state- 
ment shall  be  directed  to  the  U.S.  Cus- 
toms Senice,  Attention:  0:D:A.  1301 
Constitution  Avenue,  N.W..  Room 
4120,  Washington,  D.C.  20229.  If  Cus- 
toms agrees  that  disclosure  of  the 
name  of  the  producer  would  reveal 
confidential  business  information,  the 
name  will  be  protected  from  disclo- 
sure. 

The  Department  s  decision  to  amend 
its  proposal  to  require  only  the  resale 
price  date  in  related  party  transac- 
tions should  eliminate  any  problem  of 
confidentiality  or  availability  raised  by 
the  disclosure  of  price  data.  As  stated 
above,  when  the  resale  price  is  not 
available  at  the  time  of  entry,  the  De- 
partment will  use  other  means  to  mon- 
itor the  resale  price. 

If  in  the  course  of  its  monitoring  (in- 
cluding audits),  the  Department  finds 
that  a  U.S.  consumer  of  steel  is  using  a 
foreign  buying  agent  to  avoid  a  direct 
sale  from  the  foreign  mill  to  that  con- 
sumer so  that  the  related  firms, 
viewed  as  a  whole,  are  acquiring  steel 
below  applicable  trigger  prices,  the  De- 
partment will  consider  the  ex-mill 
price  as  the  proper  basis  for  compari- 
son to  the  trigger  price.  That  is  con- 
sistent with  prior  practice  in  anti- 
dumping cases. 

COMMISSIONS 

In  re.sponse  to  a  number  of  com- 
menters. the  instructions  for  complet- 
ing the  SSSI  have  been  amended  to 
clarify  requirements  with  respect  to 
reporting  commissions.  The  Depart- 
ment s  policy  with  respect  to  commis- 
sions paid  by  a  foreign  seller  to  an  un- 
related importer  will  not  change 
When  the  foreign  seller  is  unrelated  to 
the  importer,  a  commission  paid  to  the 
importer  will  be  treated  as  a  reduction 
in  the  invoice  price,  and  an  adiust- 
ment  in  the  amount  of  the  commission 
will  be  made  in  the  invoice  price 
before  a  comparison  is  made  to  the 
trigger  price. 

The  treatment  of  commissions  in 
sales  by  a  seller  to  a  related  importer 
will  vary  depending  upon  the  availabil- 
ity at  the  time  of  entry  of  the  resale 
price  to  the  first  unrelated  purchaser. 
If  the  resale  price  information  is  avail- 
able at  the  time  of  entry.  Customs  will 
monitor  that  sale  to  determine  if  it  is 
at  or  above  the  applicable  trigger 
price,  and  the  commLssion  paid  by  the 
seller  to  its  related  importer  will  be 
disregarded.  However,  if  the  resale 
price  information  is  not  available  at 
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the  time  of  entry,  the  Department  will 
monitor  the  international  transaction 
price  and  will  deduct  any  commissions 
paid  to  the  related  importer  before  a 
comparison  is  made  to  the  trigger 
price.  If  the  resulting  comparison  indi- 
cates a  sale  below  the  trigf<er  price, 
the  Department  will  consider  the  initi- 
ation of  an  antidumping  proceeding. 

MONETARY  REPORTING  LEVEL 

Presently,  the  SSSI  must  be  present- 
ed to  Customs  at  the  time  of  entry  for 
each  shipment  of  certain  articles  of 
steel    having   an   aggregate    purchase 
price  over  S2.500.  Upon  review  it  has 
been  concluded  that  the  minimum  re- 
porting requirement  could  be  relaxed 
and  the  objectives  of  the  TPM  could 
still  be  met  effectively  if  the  minimum 
monetary    reporting    le\el    were    in- 
creased. Accordingly,  the  amendment 
would  increase  the*  monetary  level  so 
the  SSSI   would   be  required  at   the 
time  of  entry   for  each  shipment   of 
certain  articles  of  steel  having  an  ag- 
gregate purcha.se  price  of  $10,000  or 
over,    except    for    importations    from 
contiguous  countries  where  the  SSSI 
would  be  required  for  articles  having 
an  aggregate  purchase  price  of  $5,000 
or  over. 

EDITORIAL  CHANGES 

Certain      non-substantive      changes 
also  have  been  made  to  the  SSSI.  The 
items  have  been  renumbered.  Check- 
off blocks  have  been  added  to  section  8 
to   indicate   whether   the   importer   is 
the  importer  of  record.  The  separate 
items    for    reporting    the    width    and 
length  of  steel  mill  products  have  been 
eliminated.    Width    and    length    have 
been  given  code  numbers  along  with 
the  other  extras.  These  code  numbers 
are  found  in  section  4  in  the  SSSI. 
Width  and  length  extras  now  will  be 
reported   by  code  number   in  section 
18a.  The  price  will  be  placed  in  section 
18b.   The  section   for   mill   price   has 
been  deleted  and  resale  price  substi- 
tuted. Sections  29  and  30  for  duty  and 
selling  expenses  and  processing  have 
been  added.  Further,  check-off  blocks 
have  been  added  to  section  31  for  the 
importer  to  indicate  whether  the  mer- 
chandise has  been  resold. 

SPECIAL  SUMMARY  STEEL  INVOICE 


Copies  of  the  amended  Special  Sum- 
mary Steel  Invoice  (SSSI).  designated 
as  Customs  Form  5520.  may  be  ob- 
tained from  any  district  director  of 
Customs  or  through  any  U.S.  Embassy 
or  Consulate.  Copies  also  may  be 
printed  privately  or  by  facsimile  if 
they  are  identical  in  contents  and  size 
and  not  inferior  in  paper  quality  to 
the  form  available  from  U.S.  Govern- 
ment sources.  A  copy  of  the  SSSI.  as 
revised,  and  instructions  for  its  use  are 
set  forth  below: 
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Instructions  for  Preparation  of  Special 
Summary  Steel  Invoice 

(Required  for  each  shipment  of  certain  ar- 
ticles of  steel  valued  at  $10,000  or  over  or.  if 
from  a  contiguous  country,  valued  at  $5,000 
or  over) 

Note. -Where  this  summary  invoice 
covers  several  types  of  merchandise  priced 
in  different  wayst  each  should  be  shown  sep- 
arately. Prepare  in  duplicate.  Continuation 
sheets  may  be  used. 

The  numbered  items  which  follow  corre- 
spond to  the  section  numbers  on  the  Special 
Summary  Steel  Invoice. 

1.  SELLER:  Give  the  name  and  address 
(city  and  country)  of  the  seller  of  the  goods. 
If  the  goods  were  not  sold  before  export, 
give  the  name  and  address  (city  and  coun- 
try) of  the  person  from  whoni  the  good.s 
were  obtained  by  the  U.S.  importer 

2.  DOCUMENT  NUMBER- 

3.  INVOICE  NUMBER  &  DATE- 

4.  REFERENCE-This  information  is 
u.sed  to  identify  a  particular  shipment 

5.  CODES  FOR  EXTRAS  (COLUMN  18): 
This  .section  refers  to  the  additional  price 
for  extras  such  a.s  width  and  length.  The  ap- 
plicabU-  code  from  section  4  should  be 
shown  in  .section  18a.  and  the  price  for  each 
extra  should  be  shown  in  section  18b.  The 
extras  listed  are  expressed  in  terms  as  now 
understood  in  the  U.S.  market. 

6.  PRODUCER  IP  OTHER  THAN 
SELLER:  Give  tlie  producers  name,  address 
(city  and  country). 

7.  BUYER:  Give  the  name  and  address  of 
the  buyer  of  the  imported  merchandi.se.  In 
tho.se  in.si,inces  where  the  importer  is  relat- 
ed to  the  foreign  .seller  and  the  importer  has 
sold  the  goods  to  a  person  in  the  United 
States  who  is  unrelated  to  the  importer  or 
the  foreign  seller,  this  section  should  show 
the  name  and  address  of  the  unrelated 
person. 

8.  IMPORTER:  Give  the  name  and  ad- 
dress of  the  ptrson  by  whom  or  for  whose 
account  the  goods  are  being  imported. 
Check  yes  or  no  to  indicate  if  the  importer 
is  al.so  importer  of  record. 

9.  COUNTRY  OF  ORIGIN:  Give  the 
name  of  the  country  in  which  the  imported 
merchandise  was  produced  or  manufac- 
tured. Further  labor,  work,  or  material 
added  to  the  article  in  another  country 
must  substantially  transform  the  article  in 
order  to  change  the  "country  of  origin.' 
When  goods  are  invoiced  in.  or  exported 
from,  a  country  other  than  the  one  in  which 
they  originated,  the  actual  country  of  origin 
should  be  specified,  rather  than  the  country 
of  invoice  or  exportation. 

10.  DATE  PRICE  TERMS  AGREED: 
Show  the  date  pn  which  the  final  sales  price 
for  this  shipment  was  agreed.  If  a  contract 
or  purcha.se  order  was  renegotiated,  show 
the  date  of  the  renegotiated  contract  or 
purchase  order.  If  the  international  transac- 
tion bringing  the  goods  to  the  United  States 
is  between  related  parties  and  the  importer 
has  sold  the  goods  to  an  unrelated  party  in 
the  United  States,  show  here  the  date  on 
which  the  final  sales  price  to  the  unrelated 
party  was  agreed. 

li.  CURRENCY  USED/EXCHANGE 
RATE:  State  tlie  currency  of  the  country 
used  to  make  payment,  for  example.  Japa 
nese  yen.  U.S.  dollars,  etc. 


Indicate  whether  the  rate  of  exchange  is  a 
fixed  rate  or  a  rate  agreed  upon  between 
the  seller  and  buyer.  State  the  rate 

12.  TERMS  OF  SALE.  PAYMENTS  AND 
DISCOUNTS:  Give  the  conditions  under 
which  the  international  .sale  was  made: 

(1)  How  payment  is  to  be  made  'letter  of 
credit,  draft,  etc.); 

(2)  The  terms  and  place  of  delivery  (C.I.F.. 
K.O.B.  port,  etc.):  (charges  to  place  of  deliv- 
erj-  are  presumed  to  be  included  in  unit 
price); 

(3)  Show  discounts  involved. -bv  type  and 
amount:  and 

(4)  Indicate  time  of  payment  (30  days 
after  delivery.  90  da.vs  from  bill  of  lading 
etc.). 

13.  MARKS  AND  NUMBERS:  Show  the 
marks  and  numbers  which  app«ar  on  the 
package  in  which  the  goods  are  contained. 
Those  marks  and  numbers  should  be  shown 
opposite  the  de.scription  of  the  goods  con- 
tained in  those  packages.  Indicate  the  quan- 
tity of  packages  in  each  group  (range)  of 
marks  and  numbers  or  descriptions. 

14.  AISI  CATEGORY:  Show  the  appropri- 
ate AISI  (American  Iron  A:  Steel  Institute) 
cat^ory  number  from  the  list  at  the  end  of 
the  instructions. 

15.  DESCRIPTION  OP  GOODS  (IN- 
CLUDE SPECIFICATIONS):  Each  item  of 
goods  should  be  described  completely  and 
accurately  in  the  invoice.  Give  the  name  by 
which  it  is  known  in  the  country  of  produc- 
tion or  exportation,  the  article  number,  ius 
grade  or  quality,  size  and  dimensions,  and 
all  other  characteristics  essential  to  a  com- 
plete description  of  the  goods.  Besides  a  full 
description  of  tlie  goods,  steel  specifications 
that  this  merchandi.se  meets  must  be  shown. 

When  information  on  the  component-  ma- 
terial of  any  article  of  imported  goods  is  es- 
sential to  a  determination  of  the  applicable 
trigger  price  or  of  the  cla.ssification  or  Cus- 
toms valuation,  the  invoice  should  include: 
an  anal.vsis  of  the  article  or  the  formula 
under  which  it  wa.s  manufactured;  a  descrip- 
tion of  each  of  the  component  materials  of 
which  the  article  is  composed;  and  the  per- 
centage of  each  component  by  weight  and 
value  that  make  up  the  article. 

16.  QUANTITY:  State  the  total  quantity 
in  the  weights  and  measures  of  th<  country 
or  place  from  which  the  goods  are  shipped 
or  in  the  weights  and  measures  of  the 
United  States.  Show  the  net  weight,  not  the 
gross  weight.  ALso  specify  whether  actual 
weight  or  theoretical  minimum  weight  is 
shown. 

17.  BASE  PRICE:  Show  h.re  for  each 
steel  category  the  price  per  unit,  exclusive 
of  extras,  on  which  the  total  sales  price  was 
based.  The  ba.se  price  is  a  component  of  s«-c- 
tion  19b. 

18.  EXTRAS:  Show  here  for  each  steel 
category  the  price  of  each  extra  added  to 
the  base  price.  Use  appropriate  codes  from 
section  4  where  applicable.  The  extra 
charge  is  a  component  of  section  19b.  More 
than  one  extra  may  be  listed  for  each  prod- 
uct. 

19a.  HOME  MARKET  UNIT  PRICE:  The 
.seller  completing  the  invoice  should  state 
the  unit  base  price,  terms,  and  currency  at 
which  the  .seller  .sold  or  offered  for  .sale  and 
consumption  such  or  similar  goods  in  the 
home  market  at  the  date  nearest  to  the  date 
shown  in  section  10.  If  such  or  similar  goods 
are  not  .sold  or  offered  for  .sale  and  con- 
sumption in  the  home  market,  the  .state- 
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ment  "not  sold  in  home  market"  should  be 

shown  in  column  19a.  „„„,>„„ 

Note:  Where  the  international  transaction 
bringing  the  goods  to  the  Un  ted  States  is 
between  related  parties  and  the  importer 
has  sold  the  goods  to  an  unrelated  Party  In 
the  united  States,  also  show  here  the  umt 
ba.se  price,  terms,  and  currency  at  which 
such  or  similar  goods  were  .sold  or  offered 
for  .sale  and  consumption  in  the  home 
market  at  the  date  nearest  to  the  date  of  ex- 
Sfrtat  on  rather  than  the  date  of  purchase. 
19b.  INVOICE  UNIT  PRICE:  The  unit 
price  for  each  item  shall  be  stated  as  the 
Mice  in  the  currency  of  purchase-per  short 
^n.  metric  ton.  pound,  foot.  kilo.  etc.  Speci- 
fy unit  of  quantity. 

If  the  current  unit  price  for  export  to  the 
United  States  is  not  the  same  as  the  invoice 
unU  price  (or  contract  price),  the  seller  com- 
pleting the  invoice  may  state  the  export 
Ke  in  parenthesis  under  the  invoice  price 
in  section  19b  and  explain. 

Note:  If  the  goods  were  not  purchased 
the  .seller  completing  the  invoice  should 
state  the  price  that  he  would  have  recefv^ 
or  would  be  willing  to  receive  if  the  goods 
were  sold  in  the  ordinary  course  of  trade  for 
exportation  to  the  United  Slates. 

19c  RESALE  UNIT  PRICE:  Where  the 
International  transaction  bringing  the  gocKis 
to  the  United  States  is  between  elated  par- 
ties and  the  importer  has  sold  the  eoods  to 
an  unrelated  party  in  the  United  States,  he 
price  shown  in  section  19c  should  be  the 
price  to  the  unrelated  party.  Regarding  the 
resale  price  to  the  unrelated  party,  the  fol- 
lowing items  of  information  must  be  speci- 
fied: 
(DUnitof  quantity  used.  ■»,.„, 

(2)  Whether  based  on  actual  weight  or 
theoretical  minimum  weight,  or  other. 

(3)  Time  of  delivery  if  different  from  sec- 

^"(4)  Whether  the  following  Importer's 
charges  are  Included  in  the  price  and  the 
amount  of  each  charge:  ^,i„„ 

Group  a:  (Show  these  charges  in  section 
28)  Unloading  if  not  included  in  ocean 
freight;  Wharfage:  Handling  on  pier 

Group  b:  (Show  this  charge  in  section  28.) 

Group  c  (Selling  expenses  and  processing). 
Show  these  charges  in  section  30:  Broker- 
aee  Port  tax.  Port  charges.  Commission. 
Sales  agent  commission.  Additional  insur- 
ance. Selling  expenses  (excluding  commis- 
sion) Office  overhead.  Further  processing 
or  treatment .  and  Warehousing. 

20  INVOICE  TOTALS:  Show  the  total 
price   (invoice   unit    price   times   the   total 

number  of  units).  „«,  r^o    s-rr- •  Tf 

21  ASSISTS.  DIES  &  MOLDS.  ETC..  If 
the  invoice  price  or  value  of  the  goods  does 
not  include  the  costs  of  dies,  molds   tools. 

engineering  work,  etc  f"r."%^^»tp^x^n 
production  of  the  goods,  check  the  box  in 
section  21.  and  explain. 

^2^  DECLARATION  OF  SELLER/SHIP- 
PER (OR  AGENT): 

A  Check  Box  A  and  explain  if  any  buying 
or  selling  commission,  rebate,  drawback,  or 
bounty  has  been  or  will  be  made  or  granted 
on  exportation  of  the  goods. 

B  Check  Box  B  and  explain  if  any  pay- 
ment or  other  element  of  value  other  than 
shown  on  the  invoice  has  been  or  will  be 
paid,  granted  or  received  in  connection  with 
the  sale  of  these  goods. 

23  PACKING  COSTS:  Show  here  the 
packing  costs  for  the  international  ship- 
ment Do  not  show  any  packing  included  as 


an  extra  in  section  18.  Show  here  the  total 
cSst  and  also  the  unit  cost  per  unit  of  quan- 

"m  TRANSPORTATION  COSTS  TO 
POINT  OF  EXPORTATION:  Show  here 
the  total  cost  and  also  the  unit  cost  of  trans- 
porting the  goods  from  the  mill  or  factory 
to  the  point  of  exportation,  that  is.  the  for- 
eign inland  freight  charge.        _„^„  » i 

Is  OCEAN.  AIR.  OR  INTERNATIONAL 
FREIGHT:  Show  here  the  total  cost  and 
also  the  unit  cost  per  unit  of  quantity. 

26  INSURANCE  COSTS:  Show  the  insur- 
ance costs  perUining  to  the  international 
U^Vion  from  the  place  of  shipment  to 
hTSce  of  delivery  In  the  United  States 
Show  here  the  total  cost  and  also  the  unit 

ro-st  oer  unit  of  quantity.  

^7  TOEIGHT  FROM  U.S.  POINT  OF  IM- 
PORTATION: Show  here  the  cost  of  trans- 
porting the  goods  from  the  point  of  impor- 
UtYon  in  the  united  Slates  if  these  cost^  are 
borne  by  the  exporter  or  a  P"ty  related  to 
the  exporter.  If  these  costs  cannot  be  deter- 
mined before  entry,  provide  the  contract 
terms  .stating  the  exporters  liability^ 

28  OTHER  COSTS:  All  charges  and  fees 
should  be  specified  separately  by  name  and 
amount,  whether  or  not  they  are  included 
in  the  invoice  unit  price  (.section  19b).  Sho* 
here  the  total  cost  and  also  the  unit  cost  per 
unit  of  quantity,  and  specify  if  '"^ hided  m 
the  invoice  unit  price.  When  charges  or  fees 
do  not  apply  uniformly  to  all  items,  indicate 
the   items   to   which   the   charges  or   fees 

^Srgcs  and  fees  include:  Unloading 
charge.  Wharfage  fee.  Handling.  Additional 
insurance.  Buying  commi.s-sions.  Selling  com- 
missions.    License     fees.     Royalties,     and 

°lMhe  actual  amounts  of  any  charges  or 
fees  are  unknown  to  the  seller  or  shipper, 
they  should  not  be  estimated.  The  naine  of 
the  specific  charge  or  fee  should  be  indicat- 
ed, followed  by  the  statement  "Actual 
amount  not  known."  „„,i„„,i 

29  DUTY-  In  case  of  an  International 
transaction  between  related  parties  and  a 
resale  price  to  an  unrelated  party,  show 
here  the  amount  paid  for  d"ty  Indicate 
whether   the   amount    Is    Included    m    the 

"^l^^sSLlNG  EXPENSES  AND  PROC- 
ESSING: In  case  of  an  international  trans- 
action between  related  parties  and  a  re^e 
price  to  an  unrelated  party,  show  here  the 
amount  of  the  following  Importers  charges; 
and  indicate  if  the  amount  is  Included  in  the 
resale  price:  Brokerage.  Port  tax.  Port 
charges.  Commission,  Sales  agent  commU- 
slon  Additional  Insurance.  Selling  expenses 
(excluding  commission).  Office  overhead. 
Further  processing  or  treatment.  Warehous- 

'"fi  DECLARATION  OF  IMPORTER:  If 
the  international  transaction  bringing  the 
goods  to  the  United  States  Is  between  relat- 
ed parties,  the  Importer  must  indicate  In 
section  31  if  the  merchandise  has  or  hw  not 
been  resold  as  of  the  date  he  signs  the  SSSI. 
The  importer  must  show  the  date  in  section 
31  and  also  sign  the  SSSI  In  section  31 

If  the  International  transaction  (whether 
between  related  parties  or  unrelated  par- 
ties) Ls  based  on  terms  of  sale  that  do  not  In-, 
elude  any  of  the  charges  In  s^^tlons  24 
through  28.  the  importer  may  Provide  these 
charges  so  long  as  the  Importer  in<"^f ffh* 
Is  supplying  the  charges  and  signs  the  SSSI. 

Note:  Whenever  an  Importer  provides  tne 
dau  in  section  19c  (resale  unit  price)  and/or 
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sections  24  through  30.  the  importer  should 
place  an  asterisk  (•)  next  to  these  amounts 
to  show  he,  not  the  foreign  seller,  is  supply- 
ing the  data.  The  importer  should  then  sign 
the  SSSI  In  section  31. 

Category  No.  and  Proddcts 

1.  Ingots,  blooms,  billets,  slabs,  etc. 

2.  Wire  rods. 

3.  Structural  shapes— plain  3  inches  and 
over. 

4.  Sheet  piling. 

5.  Plates. 

6.  Rail  and  track  accessories. 

7.  Wheels  and  axles. 

8.  Concrete  and  reinforcing  bars. 

9.  Bar  shapes  under  3  inches. 

10.  Bars— hot  rolled— carbon. 

11.  Bars— hot  rolled— alloy. 

12.  Bars— cold  finished. 

13.  Hollow  drill  steeL 

14.  Welded  pipe  and  tubing. 

15.  Other  pipe  and  tubing. 

16.  Round  and  shaped  wire. 

17.  Flat  wire. 

18.  Bale  ties. 

19.  Galvanized  wire  fencing. 

20.  Wire  nails. 

21.  Barbed  wire. 

22.  Black  plate. 

23.  Tin  plate. 

24.  Teme  plate. 

25.  Sheets— hot  rolled. 

26.  Sheets— cold  roUed. 

27.  Sheets— coated  (including  galvanized). 

28.  Sheets— coated— alloy. 

29.  Strip— hot  rolled. 

30.  Strip— cold  rolled. 

31.  Strip— hot  and  cold  rolled— alloy. 

32.  Sheets  other— electric  coated. 

Applicability  of  E.O.  12044 

These  amendments  are  considered 
not  to  be  significant  because  they  are 
essentially  nonsubstantive,  primarily 
procedural,  do  not  materially  change 
existing,  or  establish  new  policy,  and 
relax  existing  minimum  monetary  re- 
porting requirements.  Accordingly, 
this  document  is  not  subject  to  the 
Treasury  Department  directive  imple- 
menting Executive  Order  12044,  "Im- 
proving Government  Regulations". 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  John  E.  Elkins,  Regulations 
and  Legal  Publications  Division,  U.S. 
Customs  Service.  However,  other  per- 
sonnel in  the  Customs  Service  and  the 
Department  of  the  Treasury  assisted 
in  its  development. 

Amendment  to  the  Regulations 

Part  141  of  the  Customs  Regulations 
(19  CPR  Part  141)  is  amended  as  set 
forth  below. 


PART  141— ENTRY  OF  MERCHANDISE 

1.  The  introductory  paragraph  to 
§141.89(bKl).  Customs  Regulations 
(19  CFR  141.89(b)(1)).  is  amended  to 
read  as  follows: 

§  141.89     Additional    information    for   cer- 
tain classes  of  merchandise. 


(b)  Special  Summary  Steel  Invoice. 
(DA  Special  Summary  Steel  Invoice 
(Customs  Form  5520)  shall  be  present- 
ed in  duplicate  for  each  shipment 
which  is  determined  by  the  district  di- 
rector to  have  an  aggregate  purchase 
price  of  $10,000  or  over  or,  if  from  a 
contiguous  country,  of  $5,000  or  over, 
including  all  expenses  incident  to  plac- 
ing the  merchandise  in  condition 
packed  ready  for  shipment  to  the 
United  States,  and  which  contains  any 
of  the  articles  of  steel  listed  in  para- 
graph (b)(2)  of  this  section.  In  addi- 
tion to  the  information  required  by 
section  141.86.  the  Special  Summary 
Steel  Invoice  shall  set  forth  the  fol- 
lowing: 


2.  Section  141.89(b)(1)  is  further 
amended  by  adding  a  new  subpara- 
graph (E)  to  read  as  follows: 

(b)*  •  • 

(!)••• 

(E)  The  name  of  the  producer,  the 
importer,  and  the  price  paid  by  the 
first  unrelated  purchaser  in  the 
United  States,  if  that  price  is  available 
at  the  time  of  entry.  One  or  more  con- 
tinuation sheets  may  be  used  to 
supply  this  information,  if  necessary. 


(R.S.  251.  as  a,niended,  sections  207.  407,  42 
Stat.  14,  18,  sections  481,  484.  624,  46  Stat. 
719,   722,   as  amended,   759,  77A  Stat.    14, 


Tariff  Schedules  of  the  United  States.  Gen- 
eral Headnote  11  (19  U.S.C.  66.  166,  173. 
1202,  1481.  1484,  1624)) 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  March  1, 1979. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
IFR  Doc.  79-6822,  PUed  3-6-79;  8:45  am] 


[4810-22-M] 

[T.D.  79-801 

PART  153— ANTIDUMPING 

Notice  of  Modification  or  Revocation 

of  Dumping  Findings 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Revocation  of  Dumping 
Findings. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  Portland  gray  cement 
from  Portugal,  aminoacetic  acid  (gly- 
cine) from  France,  whole  dried  eggs 
from  Holland,  clear  sheet  glass  weigh- 
ing over  28  ounces  per  square  foot 
from  Prance,  and  asbestos  cement  pipe 
from  Japan  are  no  longer  being  sold  at 
less  than  fair  value  under  the  Anti- 
dumping Act,  1921. 

EFFECTIVE  DATE:  March  7.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Barbara  J.  Victor,  Operations  Offi- 
cer, U.S.  Customs  Service.  Duty  As- 
sessment Division,  1301  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20229.  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
The  findings  of  dumping  listed  below 
were  published  in  the  Federal  Regis- 
ter on  the  dates  indicated: 


Commodity 


Country 


"Pederml 
Register" 
T.D.  notice 


Portland  gray  cement „ „ Portugal „ 

Aminoacetic  acid  (glycine) . „ „__.. Ftance 

Whole  dried  eggs , Holland 

Clear  sheet  gla.<s  weighing  over  28  ounces  per  square  foot Prance .... ™.. 

Asbestos  cement  pipe „._ Japan 


5SS01  (2«  FR  10478) 

(Nov.  7.  1981) 
70-71   (35  FR  5009) 

(Mar   24.  1970) 
70-198  (35  FR  14609) 

(Sept.  18.  1970) 
71-293  (36  FR  23360) 

(Dec.  9.  1971) 
72-178  (37  FR  12727) 

(June  28.  1972) 


A  'Notice  of  Tentative  Determina- 
tion to  Modify  or  Revoke  Dumping 
Findings"  with  respect  to  the  above- 
mentioned     commodities     from     the 


countries  indicated  was  published  in 
the  Federal  Register  of  October  2. 
1978  (43  F.R.  45497-98).  Views  were 
then  requested  from  interested  par- 
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ties.  However,  no  submissions  were  re- 
ceived. 

The  findings  listed  above  have  been 
in  effect  for  at  least  4  years,  and  there 
appears  to  be  no  likelihood  of  resump- 
tion of  sales  at  less  than  fair  value. 
Moreover,  there  is  no  record  of  im- 
ports during  the  last  4  years  of  the 
merchandise  covered  by  these  find- 
ings. 

Based  on  these  facts,  I  hereby  deter- 
mine that  Portland  gray  cement  from 
Portugal,  aminoacetic  acid  (glycine) 
from  Prance,  whole  dried  eggs  from 
Holland,  clear  sheet  glass  weighing 
over  28  ounces  per  square  foot  from 
France,  and  asbestos  cement  pipe  from 
Japan  are  not  being,  nor  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.).  and  the  findings  of  dumping  re- 
ferred to  above  are  hereby  revoked. 

Written  comments  were  received 
with  regard  to  proposed  revocations  of 
the  dumping  findings  relating  to 
canned  Bartlett  pears  from  Australia 
and  pig  iron  from  Czechoslovakia. 
East  Germany.  Romania,  the  U.S.S.R., 
and  West  Germany,  which  were  In- 
cluded in  the  above-cited  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Findings."  Analysis 
of  these  comments  not  having  been 
completed,  these  findings  are  not  cov- 
ered by  this  final  revocation  notice. 

Accordingly.  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  hereby 
amended  by  deleting  from  the  col- 
umns headed  "Merchandise",  "Coun- 
try", and  "T.D."  the  following: 


Commodity 


Country        T.D. 


Portland  gray  cement Portugal...  55501 

Aminoacetic  acid  'glycine) France 70-71 

Whole  dried  eggs Holland....  70-198 

Clear  sheet  glass  weighing        Prance '71-293 

over  28  ounces  per  square 

foot. 

Asbestos  cement  pipe Japui 72-178 
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[1 505-01 -M] 

Title  20— Employee's  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reflation  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE I 

Subpart  C — Basic  Computation  of 
Benefits  and  Lump  Sums 

Corrections 

In  PR  Doc.  78-36344  appearing  at 
page  60877  In  the  issue  for  Friday.  De- 
cember 29.  1978.  make  the  following 
changes: 

(1)  On  page  60877,  the  Regulation 
number  should  have  been  printed  as 
set  forth  above. 

(2)  On  page  60879,  first  column,  thir- 
teenth line  from  the  top.  "admlnlsta- 
tlve"  should  read  "administrative". 

(3)  On  page  60880.  first  column,  the 
formula  should  be  printed  as  follows: 

I 

$11.311.72  X  $180  -  $208, 
$  $.779.44 

$11,311.72  X  $1,085  -  $1,255. 
$  9,779.44 

I 

Also,  in  the  first  column,  second  line 
of  (a),  "ocurrred"  should  read  "oc- 
curred". 

(4)  On  page  60880.  third  column, 
second  line  of  §  404.212a  (b)(l)(lll). 
delete  the  comma  after  "which". 

(5)  On  page  60881.  second  column, 
eighth  line  of  §  404.219(b)(2),  delete 
"the". 


•Modified  by  T.D.  78-242:  July  19.  1978. 

This  notice  Is  published  pursuant  to 
§  153.44(d)  of  the  Customs  Regulations 
(19  CFR  153.44(d)). 

(Sees.  201.  as  amended,  407;  42  Stat.  11.  as 
amended.  18  (19  U.S.C.  160.  173).) 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

February  28,  1979. 

(FR  Doc.  79-6874  Filed  3-6-79;  8:45  ami 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7597] 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Limitation  on  Capital  Losses 

AGENCY:  Internal  Revenue  Ser%lce. 
Treasury.  i 


ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  limita- 
tion on  the  deductibility  of  capital 
losses  by  taxpayers  other  than  corpor- 
tions.  Changes  In  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Tax  Reduction  and 
Simplification  Act  of  1977.  These  regu- 
lations provide  necessary  guidance  to 
the  public  for  compliance  with  appli- 
cable parts  of  those  Acts. 

EFFECTIVE  DATES:  The  regulations 
are  effective  for  taxable  years  begin- 
ning after  December  31.  1976,  except 
for  the  amendment  conforming  the 
regulations  under  section  1211(b)  to 
the  repeal  of  a  special  provision  with 
respect  to  taxpayers  paying  the  tax 
Imposed  by  section  3.  which  is  effec- 
tive for  taxable  years  beginning  after 
December  31.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  B.  Cubeta  of  the  legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  20224  (At- 
tention: CC:LR:T)  (202-566-3926). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  31.  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  1211(b)  of 
the  Internal  Revenue  Code  of  1954. 
The  amendments  were  proposed  to 
conform  the  regulations  to  sections 
501(b)(6)  and  1401  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1559.  1731)  and 
section  102(b)(14)  of  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  (91 
*Stat.  138).  No  substantive  comments 
were  received,  and  no  public  hearing 
was  requested  or  held.  The  proposed 
amendments  are  adopted  by  this 
Treasury  decision  with  one  minor 
change  as  explained  below. 

Explanation 

These  regulations  provide  new  rules 
under  section  1211(b)  relating  to  the 
amount  of  ordinary  Income  agaiast 
which  capital  losses  may  be  offset  by 
taxpayers  other  than  corporations. 
These  rules  Increase  the  maximum 
amount  of  the  capital  loss  deduction 
against  ordinary  Income  from  $1,000 
to  $2,000  for  taxable  years  beginning 
in  1977  and  to  $3,000  for  taxable  years 
beginning  after  1977.  It  is  provided 
that  these  maximum  amounts  are  ap- 
plicable to  losses  incurred  in  and  car- 
ried over  from  taxable  years  beginning 
both  before  January  1.  1970.  and  after 
December  31,  1969.  Because  the  Code 
and  regulations  already  contain  spe- 
cial rules  for  losses  Incurred  In  and 
carried  over  from  taxable  years  begin- 


ning before  1970,  this  provision  is  nec- 
essary to  avoid  the  complexity  and 
burdensome  computations  that  would 
otherwise  result.  Special  rules  are  pro- 
vided for  a  married  taxpayer  filing  a 
separate  return.  If  such  a  taxpayer 
has  only  post-1969  loss  carryovers,  the 
deduction  is  limited  to  one-half  of  the 
applicable  $1,000,  $2,000,  or  $3,000 
amount.  However,  if  losses  are  carried 
over  from  taxable  years  beginning 
before  January  1,  1970,  the  deduction 
is  limited  to  the  lesser  of  the  applica- 
ble $1,000.  $2,000.  or  $3,000  amount,  or 
the  sum  of  one-half  of  that  amount 
plus  the  pre- 1970  losses. 

These  regulations  are  also  con- 
formed to  the  repeal  of  a  special  provi- 
sion with  respect  to  taxpayers  paying 
the  tax  imposed  by  section  3  and  to 
the  substitution  of  the  term  "capital 
gain  net  income"  for  the  term  "net 
capital  gain". 

The  regulations  also  reflect  an 
amendment  to  section  1211(b)(1)(A) 
which,  for  taxable  years  beginning 
after  December  31,  1976,  limits  deduct- 
ible capital  losses  to  the  amount  of 
taxable  income  for  the  taxable  year 
reduced  (but  not  below  zero)  by  the 
zero  bracket  amount. 

The  notice  of  proposed  rulemaking 
publLshed  on  May  31,  1978,  contained 
a  miscalculation  in  the  application  to 
the  1978  tax  year  of  the  facts  in  exam- 
ple (9)  of  existing  §  1.121  l-l(b)(8).  The 
notice  stated  that  the  transitional  ad- 
ditional allowance  for  1978  would  be 
$2,800.  The  correct  figure  for  the  1978 
transitional  additional  allowance  is 
$2,450.  This  Treasury  decision  corrects 
the  error. 

These  regulations  impose  no  new  re- 
porting burdens  or  recordkeeping  re- 
ciuirements.  The  principal  effect  of 
these  regulations  is  to  establish  a  new 
limitation  upon  the  amount  of  ordi- 
nary Income  against  which  capital 
losses  may  be  offset.  The  effectiveness 
of  this  limitation  will  be  monitored  by 
customary  audit  and  returns  process- 
ing procedures  to  insure  both  that  the 
applicable  limitation  is  not  exceeded 
and  that  the  taxpayer  has  taken  the 
full  deduction  to  which  he  is  entitled. 

Drafting  Inforbiation 

The  principal  author  of  this  regula- 
tion was  David  B.  Cubeta  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  pro- 
po.sed  to  §  1.1211  and  to  paragraph  (b) 
of  §1.1211-1  of  the  Income  Tax  Regu- 
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lations  (26  CFR  Part  1)  are  hereby 
adopted  with  the  following  change: 
Paragraph  (b)(8)  of  §1.1211-1.  as  set 
forth  in  paragraph  (2)  of  the  notice  of 
proposed  rulemaking  published  on 
May  31,  1978  (43  PR  23607),  is  amend- 
ed by  striking  out  "$2,800"  as  it  ap- 
pears in  the  next  to  last  sentence  of 
example  (9)  and  by  inserting  in  lieu 
thereof  "$2,450". 

This  Treasury  decision  is  Issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
.    Commissioner  of  Internal 
Revenue. 

Approved:  February  21.  1979. 

Donald  C.  Lubick, 
Assistant  Secretary  of 
the  Treasury. 

§1.1211     [Deleted] 

Paragraph  1.  Section  1.1211  and  the 
historical  note  are  deleted. 

Par.  2.  Paragraph  (b)  of  §  1.1211-1  is 
amended  by  striking  out  "net  capital 
gain"  each  place  it  appears  in  subpara- 
graph (3)  (ID  and  (iv)  and  inserting  in 
lieu  thereof  "capital  gain  net  income 
(net  capital  gain  for  taxable  years  be- 
ginning before  January  1,  1977)",  by 
striking  out  "net  capital  gains  and 
losses"  as  it  appears  In  subparagraph 
(3)(v)  and  inserting  in  lieu  thereof 
"capital  gain  net  Income  (net  capital 
gains  for  taxable  .years  beginning 
l)efore  January  1.  1977)  and  net  capi- 
tal losses",  by  revising  subparagraphs 
(2),  (3)(i),  (6)(ii).  and  (7),  and  by 
adding  new  material  at  the  end  of 
each  example  in  subparagraph  (8). 
The  revised  provisions  and  added  ma- 
terial read  as  follows: 

§  1.1211-1     Limitation  on  capital  losses. 


(b)  Taxpayers  other  than  corpora- 
tions. •  •  • 

(2)  Additional  allowance.  Except  as 
otherwise  provided  by  subparagraph 
(3)  of  this  paragraph,  the  additional 
allowance  deductible  under  section 
1211(b)  for  taxable  years  beginning 
after  December  31,  1969,  shall  be  the 
least  of— 

(i)  The  taxable  Income  for  the  tax- 
able year  reduced,  but  not  below  zero, 
by  the  zero  bracket  amount  (in  the 
case  of  taxable  years  beginning  before 
January  1,  1977.  the  taxable  income 
for  the  taxable  year); 

(ID  $3,000  ($2,000  for  taxable  years 
beginning  In  1977;  $1,000  for  taxable 
years  beginning  before  January  1, 
1977);  or 

(ill)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net 
long-term  capital  gain,  plus  one-half  of 
the  excess  of  the  net  long-term  capital 
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loss  over  the  net  short-term  capital 
gain. 

(3)  Transitional  additional  allow- 
ance—G)  In  general  If,  pursuant  to 
the  provisions  of  §1.121 2- Kb)  and  sub- 
division (Hi)  of  this  subparagraph, 
there  Is  carried  to  the  taxable  year 
from  a  taxable  year  beginning  before 
January  1,  1970,  a  long-term  capital 
loss,  and  if  for  the  taxable  year  there 
is  an  excess  of  net  long-term  capital 
loss  over  net  short-term  capital  gain, 
then,  in  lieu  of  the  additional  allow- 
ance provided  by  subparagraph  (2)  of 
this  paragraph,  the  transitional  addi- 
tional allowance  deductible  under  sec- 
tion 1211(b)  shall  be  the  least  of— 

(a)  The  taxable  income  for  the  tax- 
able year  reduced,  but  not  below  zero, 
by  the  zero  bracket  amount  (in  the 
case  of  taxable  years  beginning  before 
January  1,  1977,  the  taxable  income 
for  the  taxable  year): 

(6)  $3,000  ($2,000  for  taxable  years 
beginning  In  1977;  $1,000  for  taxable 
years  l)eglnning  before  January  1. 
1977):  or 

(c)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net 
long-term  capital  gain;  that  portion  of 
the  excess  of  the  net  long-term  capital 
loss  over  the  net  short-term  capital 
gain  computed  as  provided  in  subdivi- 
sion (ii)  of  this  subparagraph;  plus 
one-half  of  the  remaining  portion  of 
the  excess  of  the  net  long-term  capital 
loss  over  the  net  short-term  capital 
gain. 


(6)  Special  rules.  •  •  • 

(11)  For  taxable  years  beginning 
before  January  1,  1976.  In  case  the  tax 
is  computed  under  section  3  and  the 
regulations  thereunder  (relating  to  op- 
tional tax  tables  for  Individuals),  the 
term  "taxable  Income"  as  used  in  sec- 
tion 1211(b)  and  this  paragraph  shall 
be  read  as  "adjusted  gross  income." 


(7)  Married  taxpayers  filing  separate 
returns—  (.i)  In  general  In  the  case  of 
a  husband  or  a  wife  who  files  a  sepa- 
rate return  for  a  taxable  year  begin- 
ning after  December  31,  1969,  the 
$3,000,  $2,000,  and  $1,000  amounts 
specified  In  subparagraphs  (2Kll)  and 
(3Kl)(6)  of  this  paragraph  shall  in- 
stead be  $1,500,  $1,000,  and  $500,  re- 
spectively. 

(ii)  Special  rule.  If,  pursuant  to  the 
provisions  of  §1.121 2- Kb)  and  subpar- 
agraph (3)  (ill)  or  (iv)  of  this  para- 
graph, there  Is  carried  to  the  taxable 
year  from  a  taxable  year  beginning 
before  January  1,  1970,  a  short-term 
capital  loss  or  a  long-term  capital  loss, 
the  $1,500.  $1,000  and  $500  amounts 
specified  in  subdivision  (i)  of  this  sub- 
paragraph shall  Instead  be  maximum 
amounts  of  $3,000.  $2,000.  and  $1,000 
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respectively,  equal  to  $1,500.  $1,000, 
and  $500.  respectively,  plus  the  total 
of  the  transitional  net  long-term  capi- 
tal loss  component  for  the  taxable 
year  computed  as  provided  by  subpar- 
agraph (3)(ii)  of  this  paragraph  and 
the  transitional  net  short-term  capital 
loss  component  for  the  taxable  year 
computed  as  provided  by  subpara- 
graph (3)(iv)  of  this  paragraph. 

(8)  Examples.  The  provisions  of  sec- 
tion 1211(b)  may  be  illustrated  by  the 
following  examples: 

Example  (J).  *  •  •  If  A  had  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  in  1977. 
the  additional  allowance  would  be  $2,000, 
and  a  net  long-term  capital  loss  of  $100 
would  be  carried  over.  For  a  taxable  year  be- 
ginning in  1978  or  thereafter,  these  facts 
would  give  rise  to  a  $2,050  additional  allow- 
ance and  no  carryover. 

Example  (2).  •  '  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  121  Ub) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  same  result  would  l>e  reached. 

Example  (J).  '  *  '  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  result  would  remain  unchanged. 

Example  (J).  *  *  '  Assuming  the  same  tax- 
able income  for  purposes  of  section  121  Kb) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter. 
ttie  result  would  remain  unchanged. 

Exaviple  (5).  *  •  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  additional  allowance  would  be  $2,000. 
and  there  would  be  no  carryover. 

Example  (6).  *  *  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  In  1977  or  thereafter, 
the  transitional  additional  allowance  would 
be  $1,800.  No  amount  would  remain  to  be 
carried  over  to  the  succeeding  taxable  year. 
Example  (7).  *  '  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  transitional  additional  allowance  would 
be  $1,900.  No  amount  would  remain  to  be 
carried  over  to  the  succeeding  taxable  year. 
Example  («).'••  Assuming  the  same  tax- 
able inoome  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  as  in  ex- 
ample (7)  for  a  married  individual  filing  a 
separate  return  for  a  taxable  year  beginning 
In  1977  or  thereafter,  the  transitional  addi- 
tional allowance  would  be  $1,900.  No 
amount  would  remain  to  be  carried  over  to 
the  succeeding  taxable  year. 

Erample  (9).  •  •  *  Assuming  the  same  tax- 
able Income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  a 
taxable  year  beginning  in  1977.  the  transi- 
tional additioruil  allowance  would  be  $2,000. 
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A  net  long-term  capital  loss  of  $800  would 
remain  to  be  carried  over.  Of  this  amount 
$100  would  be  treated  as  carried  over  from 
1969.  Assuming  the  original  facts  for  a  tax- 
able year  beginning  in  1978,  the  transitional 
additional  allowance  would  be  $2,450.  No 
amount  would  remain  to  be  carried  over  to 
the  succeeding  taxable  year. 

[FR  Doc.  79-8835  FUed  3-6-79:  8:45  ami 
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TitI*  40 — Protection  of  Environment 

CHAPTER  i— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEX  C— AIR  PtOGRAMS 

[FRL  1067-71 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Alabama:  Approval  of  Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  EPA  is  today  announcing 
its  approval  of  regulations  adopted  by 
the  Alabama  Air  Pollution  Control 
Commission  for  particulate  emissions 
from  xylene  oxidation  processes.  Emis- 
sions from  thermal  oxidation  of  proc- 
ess wastes  will  no  longer  be  subject  to 
incinerator  regulations.  A  new  process 
weight  regulation  more  stringent  than 
the  general  process  weight  regulation 
now  applied  to  the  process  alone  will 
apply  to  both  process  and  incinerator 
emissions.  A  net  reduction  in  particu- 
late emissions  is  expected  from  the  im- 
plementation of  the  revised  regula- 
tions. There  will  be  no  significant 
impact  on  a  nearby  area  in  which  sec- 
ondary particulate  standards  have  not 
been  attained. 

DATE:  This  action  is  effective  April  6. 
1979. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Alabama  in 
connection  with  this  revision  are  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Alabama  Air  Pollution  Control  Comjnis- 
slon.  645  South  McDonough  Street.  Mont- 
gomery. Alabama  36130. 

Air  Programs  Branch.  Air  &  Hazardous 
Materials  Division.  Environmental  I»rotec- 
tlon  Agency,  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30308. 

Public  Information  Reference  Unit,  Li- 
brary Systems  Branch.  Envirorunental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eliot  Cooper  of  EPA  Region  IV's  Air 


Programs  Branch.  345  Courtland 
Street.  NE..  Atlanta.  Georgia  (tele- 
phone 404/881-3286:  FTS  257-3286). 

SUPPLEMENTARY  INFORMATION: 
On  September  12.  1978.  following 
notice  and  public  hearing  in  conform- 
ity with  40  CFR  51.4  and  51.6.  the  Ala- 
bama Air  Pollution  Control  Commis- 
sion adopted  changes  in  its  regulation 
for  particulate  emissions  from  xylene 
oxidation.  This  revised  regulation  was 
submitted  for  EPA's  approval  on  Sep- 
tember 13.  1978.  and  was  announced  as 
proposed  rulemaking  on  November  6. 
1978  (43  FR  51649).  No  comments  were 
received  in  response  to  the  notice  of 
proposal. 

This  revision  consists  of  a  change  In 
Chapter  4  of  the  Alabama  Air  Pollu- 
tion Control  Rules  and  Regulations:  to 
this  chapter  Is  added  Part  4.12.  which 
limits  particulate  emissions  from  any 
xylene     oxidation     process     to     the 
amount  calculated  by  the  equations: 
£=2.75?" "(If  P<30  tons/hour) 
E=  13.15  P*'*  (if  P>30  tons/hour) 
Where: 

E  =  Emissions  in  pounds  per  hour 
P=Pr{)cess  weight  per  hour  In  tons  per  hour 

Where  a  thermal  oxidizer  is  used  for 
reduction  of  process  waste  from  a 
xylene  oxidation  process,  and  no  other 
streams  are  added,  the  thermal  oxi- 
dizer shall  be  considered  a  part  of  the 
process  system.  This  new  process 
weight  regulation  is  more  stringent 
than  the  general  process  weight  regu- 
lation which  formerly  applied  to 
xylene  oxidation  processes. 

These  processes  produce  large 
amounts  of  liquid  wastes  which  are  re- 
duced In  thermal  oxidizers.  Due  to  the 
composition  of  the  wastes,  their  oxida- 
tion produces  particulate  emissions 
which  are  very  difficult  to  control. 
Until  now.  they  have  been  regulated 
under  Part  3.2,  Incinerators,  of  the  Al- 
abama regulations  (Part  5.2  of  the 
Morgan  Coimty  regulations).  However, 
attempts  to  meet  the  specified  emls- 
sioij.  limit.  0.2  pounds  per  100  pounds 
of  waste  charged,  have  been  unsuc- 
cessful. Investigation  has  revealed 
that  these  attempts  embody  what  the 
Agency  considers  to  be  Best  Available 
Control  Technology.  The  revised  regu- 
lations apply  to  one  source,  Am(KO 
Chemical  Corporation  in  Decatur. 
Since  1974.  Amoco  has  been  attempt- 
ing to  meet  the  presently  applied  regu- 
lation for  incinerators  and  is  now 
under  a  variance  (not  Federally  ap- 
proved). 

Since  allowable  and  actual  emissions 
from  xylene  oxidation  processes  will 
be  reduced  by  this  change  In  regula- 
tions, and  since  there  Is  no  significant 
Impact  from  these  emissions  on  the 
secondary  nonattalnment  area  in  De- 
catur, we  find  this  revision  in  the  Ala- 
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bama  plan  to  be  approvable.  and  it  is 
hereby  approved. 
This  action  is  effective  April  6,  1979. 

(Sec.    110(a).    Clean    Air    Act    (42    U.S.C. 

7410(a» 

Dated:  February  28,  1979. 

Douglas  M.  Costle. 
Administrator. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  approved 
by  the  Director  of  the  Federal  Regis- 
ter May  18.  1972.  A  copy  of  the  Incor- 
porated material  is  on  file  in  the  Fed- 
eral Register  Library. 

Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations  Is  amended  as 
follows: 

Subpart  B^AIabomo 

In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (18)  as  fol- 
lows: 

§  .J2..50    Jdentification  of  plan. 


(C)'  •  • 

(18)  Part  4.12.  dealing  with  particu- 
late emissions  from  xylene  oxidation, 
submitted  by  the  Alabama  Air  Pollu- 
tion Control  Commission  on  Septem- 
ber 13,  1978. 

(FR  Doc.  79  6933  Piled  3-6-79;  8:45  ami 
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PARTS  52— APPROVAL  AND  PRO- 
MULGATION OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:   Environmental   Protection 
I  Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  In  this  notice  EPA  ap- 
proves two  revisions  to  the  Massachu- 
setts Implementation  Plan  and 
amends  40  CFR  52.1126.  "Control 
Strategy:  Sulfur  Oxides."  to  allow 
Crane  and  Company,  Inc..  Dalton.  and 
Schweitzer  Division.  Kimberly-Clark 
Corporation.  Columbia  Mill.  Lee.  to 
bum  higher  sulfur  fuel  in  accordance 
with  Regulation  5.1,  "Sulfur  Content 
of  Fuels  and  Control  Thereof."  of  the 
Massachusetts  Implementation  Plan. 

EFFECTIVE  DATE:  April  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara.  Air  Branch.  EPA 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts 
02203, (617) 223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978  (43  FR  12324)  the 
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Administrator  published  In  the  Feder- 
al Register  a  final  rulemaking  notice 
approving  Regulation  5.1  "Sulfur  Con- 
tent of  Fuels  and  Control  Thereof." 
for  the  Berkshire  Air  Pollution  Con- 
trol District  (BAPCD)  as  a  revision  to 
the  Massachusetts  State  Implementa- 
tion Plan  (SIP).  The  revision,  submit- 
ted by  the  Commissioner  of  the  Mas- 
sachusetts Department  of  Environ- 
mental Quality  Engineering  (DEQE) 
on  April  14.  1977.  allows  all  sources  in 
the  BAPCD  to  bum  fossU  fuel  with  a 
sulfur  content  not  to  exceed  1.21 
FMjunds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2%  sulfur  content  by  weight  residual 
fuel  oil).  The  BAPCD  is  the  same  geo- 
graphic area  as  the  Berkshire  Intra- 
state Air  Quality  Control  Region. 

However,  two  sources  were  excluded 
from  Implementing  the  provisions  of 
the  revised  SIP  and  were  limited  by 
EPA  to  use  of  fossil  fuel  with  a  sulfur 
content  not  to  exceed  0.55  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  1.0%  sulfur 
content  by  weight  residual  fuel  oil).  In 
accordance  with  the  reqtjirements  of 
the  original  SIP.  These  sources.  Crane 
and  Company.  Inc..  Dalton.  and 
Schweitzer  Division.  Kimberly-Clark 
Corporation.  Columbia  Mill.  Lee.  were 
predicted  by  computer  dispersion  mod- 
eling to  cause  violations  of  the  Nation- 
al Ambient  Air  Quality  standards 
(NAAQS)  for  sulfur  dioxide  (SO,) 
while  bumlng  2.2%  sulfur  content  re- 
sidual oil. 

On  August  11.  1978.  after  proper 
notice  and  public  hearing,  the  Com- 
missioner of  the  Massachusetts  DEQE 
submitted  a  SIP  revision  request  to 
allows  Kimberly-Clarks  Coliunbia  Mill 
to  bum  2.2%  sulfur  content  residual 
oil.  The  revision  provides  for  a  change 
in  stack  configuration  at  the  Columbia 
Mill  whereby  the  combustion  products 
emitted  from  three  stacks  of  56.  59.5. 
and  72.2  feet  will  be  emitted  through 
one  new  122  foot  stack. 

Dispersion  modeling.  Included  as 
technical  support  for  the  revision, 
shows  that  the  modification  will  allow 
the  Columbia  Mill  to  bum  2.2%  sulfur 
content  residual  oil  without  jeopardiz- 
ing the  NAAQS  for  SO,.  The  new 
taller  stack,  which  Is  necessary  to 
avoid  high  ambient  concentrations 
which  could  have  occurred  due  to  the 
adverse  aerodynamic  effects  of  nearby 
structures  on  plume  dispersal  from  the 
shorter  stacks,  al.so  eliminates  the  pre- 
viously modeled  NAAQS  violations. 
Therefore,  on  November  16.  1978  (43 
FR  53472)  the  Regional  Administrator 
published  a  notice  in  the  Federal  Reg- 
ister proposing  to  approve  the  plan 
revision  and  remove  the  Columbia  Mill 
from  the  list  of  disapproved  sources  in 
40  CFR  52.1126. 

On  August  31.  1978,  after  proper 
notice  and  public  hearing,  the  Com- 
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missioner  of  the  Massachusetts  DEQE 
submitted  a  SIP  revision  request  to 
allow  Crane  and  Company's  Pioneer 
Mill  to  bum  2.2%  sulfur  content  resid- 
ual oil.  Technical  support  for  the  revi- 
sion consisted  of  a  demonstration  that 
the  concentration  predictions  obtained 
by  application  of  the  Valley  model  are 
overly  conservative  for  the  Dalton 
area,  based  on  actual  air  quality  and 
meteorological  data  collected  at  ambi- 
ent monitoring  stations  selected  by 
EPA  and  DEQE  and  established  and 
operated  by  Crane  and  Company,  Inc. 

One  of  the  monitoring  stations 
measured  SOi  impacts  in  the  area  to 
the  southeast  of  the  source  where  the 
model  predicted  the  only  NAAQS  vio- 
lations, and  the  other  provided  an  in- 
dication of  population  exposure  to 
general  SO,  levels  In  the  Dalton  Area. 
SO.  levels  at  the  source-oriented  site 
did  not  exceed  13%  of  the  3-hour  sec- 
ondary standard  of  0.5  ppm  and  24% 
of  the  24-hour  primary  standard  of 
0.14  ppm.  Analyses  of  the  SO,  and  me- 
teorological data  and  of  the  previous 
modeling  results  show  that  the  bum- 
lng of  2.2%  sulfur  oil  at  the  Pioneer 
Mill  will  not  Jeopardize  the  NAAQS. 
Therefore,  the  Regional  Administra- 
tor published  a  Federal  Register 
notice  on  November  14,  1978  (43  FR 
52747)  proposing  to  approve  the  plan 
revision-  and  remove  Crane  and  Com- 
pany from  the  list  of  disapproved 
sources  in  40  CFR  52.1126. 

During  the  30-day  comment  periods 
following  publication  of  each  notice  of 
proposed  rulemaking,  one  letter  of 
comment  was  submitted,  supporting 
EPA's  proposed  approval  for  Kimber- 
ly-Clark's  Columbia  Mill. 

Neither  SIP  revision  is  subject  to  the 
requirements  for  Prevention  of  Sig- 
nificant Deterioration  (PSD)  in  40 
CFR  52.21.  First,  since  these  fuel 
changes  are  specifically  excluded  from 
the  definition  of  a  "major  modifica- 
tion" (40  CFR  52.21(b)(2KII)(d)).  PSD 
permits  are  not  required;  second,  the 
SIP  revisions,  although  resulting  in  in- 
creased emissions,  do  not  consume  in- 
crement because  a  SIP  revision  which 
proposed  an  increase  in  allowable 
emissions  (from  1.0%  to  2.2%  sulfur 
oil)  for  all  sources  in  the  BAPCD  was 
pending  in  the  Regional  Office  on 
August         7.  1977         (40         CFR 

52.21(b)(ll)(I)). 

After  evaluation  of  the  States  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revi- 
sions meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Ac- 
cordingly, the  revisions  are  approved 
as  revisions  to  the  Massachu.sctis  Im- 
plementation Plan. 

(Sec.  110(a),  Clean  Air  Act,  as  amended.  <42 
U.S.C.  7410).) 
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Datrd:  Febraary  28,  1979. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  In  §52.1120(0.  subparagraph  (13) 
is  revi-sed  to  read  as  follows: 

§  .VJ.  1 1  I'll     IdentiHcation  of  Plan 


(c)  The  plan  revisions  listed  btlow 
were  submitted  on  the  dates  specified. 


(13)  A  revi.sion  to  Regulation  5.1. 
Sulfur  Content  of  Fuels  and  Control 
Thereof,  for  the  Berkshire  Air  Pollu- 
tion Control  District,  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  on  April  14.  1977.  and  ad- 
ditional technical  information  submit- 
ted on  August  11.  1978.  pertaining  to 
the  Schweitzer  Divi.sion.  Kimberly- 
Clark  Corporation.  Columbia  Mill. 
Lee.  and  on  August  31.  1978.  pertain- 
ing to  Crane  and  Company.  Inc.. 
Dalion. 

§."i2.H2H    (.Amended] 

2.  In  §52.1126.  paragraph  (g)  is  re- 
-voked. 

(FR  Doc.  79-6934  Filed  3-6-79:  8:15  am] 
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impact  of  this  revision  has  been  evalu- 
ated and  it  has  been  found  that  it  will 
not  lead  to  violatioris  of  the  air  quality 
standards. 

EFFECTIVE  DATE:  Immediately 
March  7.  1979. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Revision  of  the  State  of 
Delaware  Implementation  Plon 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
the  Administrators  approval  of  the  re- 
vision of  the  Delaware  State  Imple- 
mentation Plan  to  include  a  Consent 
Order  for  the  Delaware  City  Generat- 
ing Station  of  the  Delmarva  Power 
and  Light  Company  at  Delaware  City. 
Delaware.  The  revision  requires  Del- 
marva to  achieve  compliance  with 
Delaware's  sulfur  dioxide  regulation 
by  June  I.  1980  and  specifies  mile- 
sione.s,  which  the  company  must  meet 
toward  that  end.  During  the  time 
Delaware  is  installing  equipment  to 
arliieve  compliance  the  company  is 
permitted  to  burn  3.5  percent  sulfur 
fuel  rather  than  the  1.0  percent  sulfur 
fuel  normally  required.  The  air  quality 


ADDRESSES:  Copies  of  the  SIP  revi- 
sion and  associated  support  and  com- 
ment material  are  available  for  public 
Inspection  during  normal  business 
hours  at  the  following  locations: 

US.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  6th  & 
Walnut  Sts..  Philadelphia.  PA  19106.  Attn: 
Raymond  D.  Chalmers. 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control.  Division  of 
Environmental  Control.  Air  Resources 
Section.  Tatnall  Building.  Capitol  Com- 
plex. Dover.  Delaware  19901.  Attn:  Mr. 
Robert  French. 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W. 
(Waterside  Mall).  Washington.  D.C.  20460. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ra.vmond     D.     Chalmers.     215^597- 
4750. 
SUPPLEMENTARY  INFORMATION: 
On  August  5.  1975  Delaware's  Secre- 
tary of  Natural  Resources  and  Envi- 
ronmental    Control.     John     Bryson. 
acting  for  the  Governor,  submitted  to 
EPA  Region  III  a  proposed  revision  of 
the   Delaware   State   Implementation 
Plan    (SIP)    for    the    attainment    and 
maintenance  of  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  revi- 
sion was  requested  to  include  within 
the  SIP  a  Consent  Order  for  the  Dela- 
ware City  Generating  Station  of  the 
Delmarva  Power  and  Light  Company. 
Secretary   Bryson   certified   that   the 
Order  was  adopted  in  accordance  with 
the  public  hearing  and  notice  require- 
ments of  40  CFR.  Part  51.4  and  all  rel- 
evant State  procedural  requirements. 
The  Secretary   also  asked  that   EPA 
review  and  process  the  Consent  Order 
as  a  revision  of  the  Delaware  SIP. 

The  Order  is  designed  to  bring  Getty 
Oil     Company     (Eastern     Operations) 
and  Delmarva  Power  and  Light  Com- 
pany into  compliance  with  Delaware's 
regulations  governing  the  control   of 
air    pollution    as   they    apply    to    the 
power  generating  station  at  Delaware 
City.    The    final    compliance    date    is 
June  1.  1980.  at  which  time  the  gener- 
ating station  will  have  installed  flue 
gas  desulfurizatlon  facilities  that  will 
limit  its  sulfur  dioxide  emissions  to  a 
level  equivalent  to  that  which  would 
result  from  the  uncontrolled  burping 
of  one  percent  sulfur  fuel.  Fuel  of  up 
to  3.5  percent  sulfur  content  will  be 
permitted  to  be  burned  by  Delmarva 
at  the  Delaware  City  plant  until  the 
required  compliance  date.  The  compli- 
ance schedule  for  the  plant  is  as  fol- 
lows: 


Screening  Agreement:  July  1.  1975. 
Screening  Study:  July  1.  1976. 
Process  Agreement:  September  I.  1976. 
Final  Design  and  Specifications:  June   1. 
1977. 
Decision  on  Construction:  August  15.  1977. 
Department  Permit  Review:  September  1. 

1977. 
Contract    for    Construction:    October    1. 

1977. 

Process  Construction:  April  1.  1980. 

Process  Operational  and  in  Compliance: 
June  1.  1980. 

Delaware  has  adhered  to  this  sched- 
ule. A  Wellman-Lord  scrubber  is  now 
being  installed  by  the  company  that 
will  enable  it  to  meet  the  Consent 
Order's  requirements. 

EPA  was  precluded  from  considering 
the  Consent  Order  as  a  SIP  revision  at 
the  time  Delaware  requested  this  be- 
cau.se  the  April  16.  1975  Supreme 
Court  Decision  in  Train  v.  NRDC  had 
left  the  agency  without  a  policy  for 
dealing  with  such  deferrals  of  SIP  re- 
quirements for  individual  sources 
beyond  the  NAAQS  attainment  dead- 
line set  by  Congress  In  the  Clean  Air 
Act  of  1970. 

EPA  policy   was  clarified  with  the 
publication  on  December  16.  1975  of 
proposed  regulations   for   post-attain- 
ment date  variances.  The  Region  III 
Administrator  at  that  time.  Daniel  J. 
Snyder  III.  basing  his  determination 
on  these  regulations,  informed  Secre- 
tary   Bryson    on    March    31.    1976    of 
EPA's  position  regarding  the  revision. 
The   Regional   Administrator  deter- 
mined that  EPA  would  be  able  to  ap- 
prove the  revision  only  if  the  compli- 
ance  schedule    and    control    strategy 
demonstration  submitted  by  the  State 
were  adequate.  He  found  the  compli- 
ance schedule  to  be  adequate  because 
it  contained  the  required  increments 
of  progress  and  provisions  for  compli- 
ance upon  completion.  He  was  unable 
to  make  a  determination  of  the  ade- 
quacy of  the  control  strategy  because 
Delaware   had   submitted   Insufficient 
information   regarding   the   revision's 
effect  on  the  strategy.  Accordingly,  he 
Informed  Secretary  Bryson  that  the 
SIP   revision   could   not   be   approved 
until  a  demonstration  was  made  that 
the   sulfur   dioxide   control   strategy, 
taking    the    Consent    Order    into    ac- 
count,   contained    sufficient    emission 
limitations  to  provide  for  attainment 
of  standards  for  the  full  term  of  the 
variance.  The  impact  of  the  variance 
was  required  to  be  analyzed  for  all 
areas  within  the  Metropolitan  Phila- 
delphia   Interstate    AQCR    and    else- 
where where  the  impact  of  the  Order 
might    interfere    with    attainment    or 
maintenance  of  standards. 

On  March  27.  1978  the  requested 
demonstration  was  received.  This  dem- 
onstration is  presented  in  a  report  en- 
titled "An  Air  Quality  Analysis  near 
the  Getty  Refining  and  Market  Com- 
pany. Delaware  Refinery. "  This  report 
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adequately  shows,  through  diffusion 
modeling,  that  the  strategy  to  attain 
and  maintain  the  NAAQS  will  not  be 
adversely  affected  by  the  revision.  On 
October  2,  1978.  EPA  proposed  the  re- 
vision in  the  Federal  Register. 
During  the  public  comment  period,  no 
comments  were  received. 

The  revision  has  been  found  to  meet 
the  requirements  of  Section  110(a)(2) 
of  the  Clean  Air  Act  and  40  CFR  Part 
51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implemen- 
tation Plans. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  amend- 
ment of  the  Delaware  SIP  to  Include 
the  Consent  Order  for  Getty  and  Del- 
xnarvA. 

(42U.S.C.  7401) 

Dated:  February  28,  1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

!  Subpart  I — Delaware 

§.'>2.i20    (Amended] 

I  1.  In  §  52.420— Identification  of  Plan, 
paragraph  (c)(ll)  is  amended  to  read 
as  follows: 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •  • 

'  (11)  A  Consent  Order  for  the  Getty 
Oil  Company  and  the  Delmarva  Power 
and  Light  Company  submitted  on 
August  5,  1975  by  the  Delaware  De- 
partment of  Natural  Resources  and 
Environmental  Control. 

j      CFR  Doc.  79-6935  PUed  3-6  79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  State  of  Lou- 
isiana, Air  Control  Commission  to 
Boise  Southern  Co. 

AGENCY:  Environmental  Protection 
Agency. 

Action:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  State  of 
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Louisiana  to  Boise  Southern  Compa- 
ny, Elizabeth,  Louisiana.  The  Order 
requires  the  company  to  bring  air 
emissions  from  Its  recovery  boiler  at 
its  paper  mill  in  Elizabeth,  Louisiana, 
into  compliance  with  certain  regula- 
tions contained  In  the  federally-ap- 
proved Louisiana  State  Implementa- 
tion Plan  (SIP).  Because  of  the  Ad- 
ministrator's approval.  Boise  Southern 
Company's  compliance  with  the  Order 
will  preclude  suits  imder  the  federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  for  vlolatlon(s)  of 
the  SIP  regulation  covered  by  the 
Order  during  the  period  the  Order  is 
in  effect. 

DATE:  This  rule  takes  effect  on 
March  7,  1979. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  U.S.  Environmental  Pro- 
tection Agency.  Region  6.  Air  Compli- 
ance Branch,  Enforcement  Division, 
First  International  Building,  1201  Elm 
Street,  Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  Veach,  Legal  Branch,  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency.  Region  6, 
First  International  Building,  1201 
Elm  Street,  Dallas.  Texas  75270, 
telephone  number:  (214)  767-2760. 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1978.  the  Regional 
Administrator  of  EPA's  Region  6 
office  published  in  the  Federal  Regis- 
ter. 43  FR  56912  (1978),  a  notice  pro- 
posing approval  of  a  delayed  compli- 
ance order  Issu^db^he  State  of  Lou- 
isiana to  Boise~^35outhem  Company. 
The  notice  asked  for  public  comments 
by  January  4.  1^79.  on  BJPA's  proposed 
approval  of  the  Order.  No  public  com- 
ments were  received  In  response  to  the 
proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Boise  Southern  Com- 
pany is  approved  by  the  Administrator 
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of  EPA  pursuant  to  the  authority  of 
Section  113(dK2)  of  the  Clean  Air  Act. 
42  U.S.C.  7413(d)(2).  The  Order  places 
Boise  Southern  Company  on  a  sched- 
ule to  bring  its  recovery  boiler  in  Eliza- 
beth, Louisiana,  Into  compliance  as  ex- 
peditiously as  practicable  with  Section 
23.4(1)  of  the  Louisiana  Air  Control 
Commission  Regulations,  a  part  of  the 
federally    approved    Louisiana    State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet       Sections       113(d)(1)(c)       and 
113(d)(7)  of  the  Act.  The  Louisiana  Air 
Control   Commission   decided   not   to 
impose  emission  monitoring  and  re- 
porting  requl'-ements.    If   the   condi- 
tloris  of  the  Order  are  met,   it  will 
permit  Boise  Southern  to  delay  com- 
pliance with  the  SIP  regulations  cov- 
ered by  the  Order  until  January   1, 
1979.  The  facility  was  unable  to  imme- 
diately comply  with  these  regulations. 
EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Boise 
Southern    Company    on    a    schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Louisiana  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  February  28,  1979. 

Douglas  M.  Costle, 
Administrator. 

In  the  consideration  of  the  forego- 
ing. Chapter  1  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §65.231  to  read  as  follows: 

§65.231  EPA  approval  of  sUte  delayed 
compliance  orders  iMued  to  miOor  *ta> 
tionary  sources. 


Source 

location 

Order  No. 

Date  of  PR 

proposed 

SIP 

regulatioiKs) 
Involved 

PInal 

compliance 

dale 

Boise  Southern  Co. «. 

.  Elizabeth.  La.... 

..  DCO-78-1 

...  J  23.4(1) 
LACCB. 

Dec.  5.  1978... 

Jan   1    197a 

[FR  Doc.  79-6936  Filed  3-6-79:  8:45  am] 
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[4nO-07-Ml 

Title  45— Public  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE      (ASSISTANCE       PRO- 
GRAMS), DEPARTMENT  OF 
HEALTH,    EDUCATION,    AND    WEL- 
FARE 

PART  233— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

Notification  of  Child  Abuse  ond 
Neglect;  Correction 

AGENCY:  Social  Security  Administra- 
tion. HEW. 
ACTION:  Correction. 
SUMMARY:  This  document  corrects 
FR  Doc.  77-3343  appearing  at  page 
6584  in  the  Federal  Register  on  Feb- 
ruary 3.  1977.  in  which  paragraph 
(a)(2)  of  45  CFR  233.90  was  inadvert- 
ently omitted.  A  prior  FR  Doc.  77-1600 
appearii  g  at  page  3307  in  the  Feder.'vl 
Register  of  January  18.  1977.  carried 
the  following  texts.  The  correct  and 
complete  §  233.90(a)  is  set  forth  below: 

EFFECTIVE  DATE:  February  3.  1979. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mi.ss  Jovce  Fernandez,  Program  Spe- 
ciali.st.  Office  of  E  a  Family  Assist- 
ance. Social  Security  Administra- 
tion. 330  C  Street.  S.W..  Washing 
ton.  D.C.  20201.  (202)  245-0982. 

S  2:U.90    Factors  specific  to  AFDC. 

(a)  State  plan  requirements.  A  State 
plan  under  title  IV-A  of  the  Social  Se- 
curity Act  shall  provide  that: 

(1)   The    determination    whether    a 
child   has  been  deprived  of  parental 
support    or    care    by    reason    of    the 
death,    continued    absence    from    the 
home,  or  physical  or  mental  incapacity 
of  a  parent,  or  (if  the  State  plan  in- 
cludes such  cases)  the  unemployment 
of  his  father,  will  be  made  only  in  rela- 
tion to  the  child's  natural  or  adoptive 
parent,  or  in  relation  to  the  child's 
stepparent  who   is  ceremonially   mar- 
ried to  the  child's  natural  or  adoptive 
parent  and  is  legally  obligated  to  sup- 
port the  child  under  State  law  of  gen- 
eral applicability  which  requires  step- 
parents to  support  stepchildren  to  the 
same  extent  that  natural  or  adoptive 
parents  are  required  to  support  their 
children.  Under  this  requirement,  the 
inclusion  in  the  family,  or  the  pres- 
ence   in    the    home,   of   a   "substitute 
parent"  or  "man-in-the-house"  or  any 
individual  other  than  one  described  in 
this  paragraph   is  not  an  acceptable 
ba.sis  for  a  finding  of  ineligibility  or 

for     a.ssumlng     the     availability     of 
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income  by  the  State,  nor  may  the 
State  agency  prorate  or  otherwise 
reduce  the  money  amount  for  any 
need  item  included  in  the  standard  on 
the  basis  of  assumed  contributions 
from  nonlegally  responsible  individ- 
uals living  in  the  household. 

In  establishing  financial  eligibility 
and  the  amount  of  the  assistance  pay- 
ment, only  such  net  income  as  is  actu- 
ally available  for  current  use  on  a  reg- 
ular basis  will  be  considered,  and  the 
income  only  of  the  parent  described  in 
the  first  sentence  of  this  paragraph 
will  be  considered  available  for  chil- 
dren in  the  household  in  the  absence 
of  proof  of  actual  contributions;  and 

(2)  Where  It  has  reason  to  believe 
that  the  home  in  which  a  relative  and 
child  receiving  aid  reside  is  unsuitable 
because  of  the  neglect,  abuse,  or  ex- 
ploitation of  such  child,  the  State  or 
local  agency  will: 

(i)  Bring  such  condition  to  the  atten- 
tion of  a  court,  law-enforcement 
agency,  or  other  appropriate  agency  in 
the  State,  providing  whatever  data  it 
has  with  respect  to  the  situation; 

(ii)  In  reporting  such  conditions,  use 
the  same  criteria  as  are  used  in  the 
State  for  all  other  parents  and  chil- 
dren: and 

(iii)  Cooperate  with  the  court  or 
other  agency  in  planning  and  imple- 
menting action  in  the  best  interest  of 
the  child.  , 


Dated:  February  12.  1979. 

L.  David  Taylor, 
Deputy   Assistant   Secretary  for 
Management  Analysis  and  Sys- 
terns. 
[PR  Doc.  79  6963  Filed  3-6-79:  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I- FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  78-931] 

PART  0— COMMISSION 
ORGANIZATION 

Reflecting  Establishment  of  the  Office 
of  Public  Affairs 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY:  This  amendment  changes 
the  Commission's  Rules  to  incorporate 
the  new  Office  of  Public  Affairs.  Es- 
tablishment of  this  Office  was  neces- 
sary in  order  to  fully  respond  to  a 
number  of  significant  issues  involving 
citizen  participation  in  PCC  proceed- 
ings, public  awareness  of  FCC  regula- 


tory requirements,  and  industry  equal 

employment  opportunity  and  minority 

enterprise  programs. 

EFFECTIVE     DATE:     February     16, 

1979. 

ADDRESSES:     Federal     Communica- 
tions  Commission.  Washington,  D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Bernard  I.  Kahn.  Office  of  Execu- 
tive Director,  632-7513. 

SUPPLEMENTARY  INFORMATION; 

ADOPTED:  November  9,  1978. 

Released:  March  2,  1979. 

Order.  Amendment  of  Part  0  of  the 
Commissions  rules  to  reflect  esUb- 
lishment  of  the  Office  of  Public  Af- 
fairs. .,,  _, 

1.  Executive  Order  12044  identified 
three  areas  of  immediate  concern  to 
the  President  in  the  Federal  regula- 
tory program:  ( 1 )  That  new  opportuni- 
ties be  opened  up  for  public  participa- 
tion in  the  regulatory  process:  (2)  that 
regulations  be  more  understandable; 
and  (3)  that  agencies  exercise  more  ef- 
fective review  over  the  development  of 
regulations.  To  better  achieve  the 
goals  of  this  Executive  Order,  it  has 
been  proposed  that  a  new  Office  of 
Public  Affairs,  reporting  directly  to 
the  Commission,  be  established. 

2.  Establishment   of   the   Office   of 
Public  Affairs  would  enable  the  Com- 
mission to  consolidate  all  resources  di- 
rectly  related   to   public   Information, 
consumer     assistance,     and     industry 
EEO  activities.  The  Commi-ssion  finds 
that  the  consolidation  would,  in  turn, 
provide  better  focus  and  leadership  for 
improving  public  understanding  of  the 
Commission's  regulatory  requirements 
and    give    increased    visibility   to   the 
Commission's  efforts  to  assist  minority 
entrepreneurs  seeking  to  participate  in 
telecommunications     industries.     The 
proposed  Office  would  also  help  to  en- 
courage  public   participation   In   FCC 
decision-making     processes,     promote 
greater    consistency    throughout    the 
Commission  In  dealing  with  the  public, 
and    facilitate    staff    coordination    of 
plans,  programs,  and  projects  in  this 
area.  For  these  reasons,  the  Commis- 
sion   is    hereby    approving    establish- 
ment of  the  Office  of  Public  Affairs. 
Part  0  of  the  Commission's  Rules  and 
Regulations,  which  describes  the  orga- 
nization of  the  Commission.  Ls  being 
amended  to  Include  this  Office. 

3.  The  changes  now  being  made  In 
the  Commission's  rules  concern 
agency  organization.  The  prior  notice, 
procedure,  and  effective  date  provi- 
sions of  Section  4  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  553,  there- 
fore do  not  apply.  Authority  for  the 
amendments  which  are  being  made  is 
contained  In  Sections  4(1)  and  5(b)  of 


the  Communications  Act  of  1934.  as 
amended. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective February  16.  1979.  Part  0  of 
the  Commission's  rules  and  regula- 
tions is  amended  as  set  forth  below. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended.  1066. 
1068.  1082:  (47  VS.C.  154,  155.  303) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
Part  0  of  Chapter  I  of  Title  47  of 
the   Code  of  Federal   Regulations  is 
hereby  amended  as  indicated  below. 

1.  In  §0.5  new  paragraphs  (a)(14) 
and  (b)(7)  are  added  to  read: 

$0.5    General   description   of  Commission 
organization  and  operations. 


(a)*  •  • 

(14)  Office  of  Public  Affairs. 

(b)»  •  • 

(7)  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  has  primary 
responsibility  for  the  Commission's 
Public  Information.  Consumer  Assist- 
ance, Industry  Equal  Employment  Op- 
portunity (EEO)  and  Minority  Enter- 
prise programs.  The  major  purpose  of 
these  programs  Is  to  inform  the  public 
of  the  Commission's  regulatory  re- 
quirements, to  facilitate  public  partici- 
pation in  the  Commission's  decision- 
making processes,  and  to  apprise  the 
public  of  Commission  policies  promot- 
ing equal  employment  opportunity 
and  minority  participation  in  the  tele- 
communications industry. 


2.  Section  0.15  is  added  to  read  as 
follows: 

Office  or  Pdblic  Affairs 

S  0.15    Functions  of  the  Office 

The  Office  of  Public  Affairs  is  di- 
rectly responsible  to  the  Commission. 
The  Office  has  the  following  duties 
and  responsibilities: 

(a)  Develop,  recommend,  coordinate 
and  administer  Commission  objectives, 
plans  and  programs  to  enhance  public 
understanding  of  and  compliance  with 
the  Commission's  regulatory  require- 
ments. Evaluate  public  information 
dissemination  practices  and  develop 
methods  of  improving  these  practices. 

(b)  Act  as  the  principal  channel  for 
communicating  information  to  the 
news  media,  regulated  industries,  and 
the  general  public  on  Commission  poli- 
cies, programs,  and  activities.  Make  of- 

'flcial  announcements  of  Commission 
decisions  and  actions.  Maintain  liaison 
with  the  information  media  to  facili- 
tate the  dissemination  of  news  and  in- 
formation on  PCC  activities.  Advise 
the  Commission  on  public  reaction  to 
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and  comment  on  PCC  policies  and  pro- 
grams. 

(c)  Develop,  recommend,  coordinate 
and  administer  objectives,  plans  and 
programs  to  encourage  participation 
by  the  public  in  the  Commission's  de- 
cision-maldng  pr(x:esses.  Promote  in- 
creased awareness  within  the  Commis- 
sion of  the  impact  of  Commission  poli- 
cies on  the  ability  of  consumers  of 
communications  services  to  participate 
in  decisions  that  affect  them.  Evaluate 
the  effectiveness  of  mechanisms  devel- 
oped and  used  to  facilitate  public 
input  and  develop  new  initiatives  as 
appropriate. 

(d)  Serve  as  the  Commission's  pri- 
mary point  of  contact  with  individual 
consumers  of  communications  services 
and  with  organizations  of  such  con- 
sumers. Maintain  liaison  with  consum- 
ers to  facilitate  an  interchange  of  in- 
formation and  cooperative  efforts  to 
improve  the  Commission's  informa- 
tion-gathering, policy-making,  and  in- 
formation dissemination  functions. 

(e)  Act  as  the  principal  point  of 
public  contact  in  disseminating  infor- 
mation about  Commission  programs  to 
promote  equal  employment  opportuni- 
ty and  minority  enterprise  in  Commis- 
sion-regulated Industries.  Maintain  li- 
aison with  industry  representatives, 
women's  and  minority  groups  and 
other  interested  parties  regarding 
public  information  about  and  public 
evaluation  of  these  programs.  Orga- 
nize PCC  seminars  and  serve  as  PCC 
spokesperson  to  outside  organizations 
on  these  subjects. 

(f)  Develop  and  implement  programs 
to  assist  in  providing  information  to 
minority  entrepreneurs  engaged  in  or 
seeking  to  participate  in  telecommuni- 
cations industries  regulated  by  the 
Commission. 

(g)  Review  Commission  contract  pro- 
curement policy  to  devise  ways  of  in- 
creasing information  about  proposed 
Commission  contracts  received  by  mi- 
nority contractors. 

(h)  Advise  the  Commission  on  its  in- 
formation dissemination  and  public 
participation  policies,  as  they  affect  li- 
aison with  the  information  media,  the 
public  and  the  Commission's  regula- 
tees.  Provide  policy  and  program  guid- 
ance to  the  bureaus  and  offices  on 
these  subjects  based  on  feedback  re- 
ceived through  the  information  dis- 
semination functions  of  the  Office. 

(i)  Maintain  liaison  with  the  Field 
Operations  Bureau  regarding  the 
public  information  and  consumer  as- 
sistance activities  of  the  Commission's 
field  offices. 

§§  0.11.  0.12.  0.41.  and  0.42    [Amended] 

3.  Sections  0.11(h),  0.41(p).  and 
0.42(d)  are  deleted.  In  (0.12.  para- 
graphs (J)  and  (m)  are  deleted,  and 
paragraphs  (k)  and  (1)  become  (J)  and 
(k).  respectively. 
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$0,422    [Amended] 

4.  In  §  0.422.  the  phrase  "Public  In- 
formation Officer's  office"  is  replaced 
by  "Public  Information  Division." 

§0.423    [Amended] 

5.  In  §  0.423.  the  words  'Public  Infor- 
mation Officer"  are  replaced  by 
"Chief.  Public  Information  Division." 

§0.443    [Amended] 

6.  In  §  0.443.  the  words  "Public  Infor- 
mation Officer"  are  replaced  by 
"Public  Information  Division." 

§0.605    [Amended] 

7.  In  §0.605,  paragraphs  (b).  (cKl). 
(d)(1).  and  (d)(3)  are  amended  as  fol- 
lows: The  words  "Public  Information 
Office"  in  paragraph  0.605(b)  are  re- 
placed by  "Public  Information  Divi- 
sion". The  words  "Public  Information 
Officer"  in  §§0.605(cMl).  0.605(dKl). 
and  0.605(d)(3)  are  replaced  by  the 
words  'Chief,  Public  Information  Divi- 
sion". 

[PR  Doc.  79-6857  Filed  3-6-79:  8:45  am) 
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[PCC  79-121] 
PART  1— PRACTICE  AND  PROCEDURE 

Amending  Rule  of  Practice  and  Proce* 
dure  Concerning  Exceptions;  Oral 
Argument 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  To  aid  the  decision  writer 
and  to  expedite  the  preparation  of  de- 
cisions, the  PCC  requires  that  reply 
briefs  contain  a  table  of  contents  and 
a  table  of  citations. 

EFFECTIVE  DATE:  March  13.  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery,  202-632-6444. 

Order 

In  the  matter  of  amendment  of 
§1.277,  Rules  of  Practice  and  Proce- 
dure. 

Adopted:  February  22. 1979; 

Released:  March  2.  1979. 

By  the  Commission:  I.  Section 
1.276(a)(2)  of  the  Rules  requires  that 
briefs  shall  contain,  among  other 
things,  a  table  of  contents  and  a  table 
of  citations.  These  tables  are  helpful 
to  the  decision-writer  and  tend  to  ex- 
pedite the  preparation  of  decisions. 
Apparently         through         oversight. 


FEDERAL  REGISTER,  VOL  44.  NO.  44— WEDNESDAY,  MARCH  7.  1979 


UMI 


FOERAl  REGISTER,  VOL  44.  NO.  46— WB>NESDAY,  MARCH  7.  1979 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


12426 

§  1.277(c),  which  provides  for  reply 
briefs,  does  not  provide  for  such 
tables.  Since  the  tables  would  be 
equally  helpful  to  the  staff  in  consid- 
ering reply  briefs,  we  are  imposing  a 
requirement  that  reply  briefs  contain 
a  table  of  contents  and  a  table  of  cita- 
tions. 

2.  The  amendment  is  set  out  in  the 
attached  Appendix.  Authority  for  its 
adoption  is-  contained  in  Sections  4(i) 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  154(i) 
and  303(r).  Because  the  amendment  is 
procedural  in  nature,  the  prior  notice 
and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicable. 

3.  Accordingly.  It  ia  ordered.  Effec- 
tive March  13.  1979.  That  §1.277  is 
amended  as  set  out  in  the  attached 
Appendix. 

(Sees.  4.  303.  48  stat..  as  amended.   1066. 
1082.  47  U.S.C.  154.  303.) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  the 
third  sentence  of  §  1.277(c)  is  revised 
to  read  as  follows: 

§  1.277    Exceptions:  oral  argument. 


(c)  •  •  •  Within  10  days,  or  such 
other  time  as  the  Commission  may 
specify,  after  the  time  for  filing  excep- 
tions has  expired,  any  other  party 
may  file  a  reply  brief,  which  shall  not 
exceed  25  double-spaced  typewritten 
pages  and  shall  contain  a  table  of  con- 
tents and  a  table  of  citations  •  •  *. 

•  •  •  •  • 

[FR  Doc.  79-6858  Filed  3-6-79:  8:45  ami 
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Title  49 — Transportation 

SUBTITLE  B— OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

,     SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
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[Docket  No.  371301 

PART  1011— COMMISSION  ORGANI- 
ZATION; DELEGATIONS  OF  AU- 
THORITY 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

Special  Docket  Proceedings 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  is  estab- 
lishing an  employee  board  in  its 
Bureau  of  Traffic  to  act  upon  Special 
Docket  applications  filed  under  Rule - 
23(e)  of  the  General  Rules  of  Practice 
and  to  authorize  reduced  rate  filings 
in  cases  of  calamitous  visitation  under 
49  U.S.C.  10721  (formerly  section  22  of 
the  Interstate  Commerce  Act).  These 
functions  were  formerly  delegated  to 
the  Vice-Chairman's  office.  This 
action,  which  is  designed  to  relieve 
congestion  on  the  Commission's 
formal  docket  and  on  the  Vice-Chair- 
man's personal  docket,  will  create  an 
appeal  process  (to  a  division  of  the 
Commission)  in  Special  Docket  mat- 
ters and  will  allow  for  orders  to  be 
issued  in  connection  with  both  granted 
and  denied  Special  Docket  applica- 
tions. In  the  past,  orders  were  issued 
only  in  connection  with  granted  appli- 
cations. The  board  will  be  designated 
as  the  Special  Docket  Board,  and  will 
be  comprised  of  three  members: 
Martin  E.  Foley.  Chairman.  B.  Scott 
Walker  and  Alfred  Killelea. 

Because  these  rules  involve  the  in- 
ternal organization  and  procedures  of 
the  Commission,  they  are  issued  in 
final  form,  and  public  comments  are 
not  being  requested. 

EFFECTIVE  DATE:  May  7.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Martin  E.  Foley.  202-275-7348. 

Accordingly.  Parts  1011  and  1100  of 
Title  49  to  the  Code  of  Federal  Regu- 
lations are  revised  as  follows: 

PART  1011— COMMISSION  ORGANI- 
ZATION; DELEGATIONS  OF  AU- 
THORITY I 

i;  lOll.-'i    (  Vmended] 

1.  By  deleting  subparagraphs  (2)  and 
(3)  of  §1011.5<b)  which  now  delegate 
authorUy  over  Special  Docket  matters 
and  reduced  rate  matters  to  the  Vice- 
Chairman  of  the  Commission. 

2.  By  redesignating  §  1011.5(b)(4)  as 
§  1011.5(b)(2).  I 


3.  By  adding  a  new  paragraph  (k)  to 
,§  1011.6.  to  read  as  follows: 

§  1011.6    Employee  BoardM. 

•  •  •  •  • 

(k)  Special  Docket  Board.  Determi- 
nation of  Special  Docket  Proceedings 
under  Rules  23(e)  and  (f)  of  the  Gen- 
eral Rules  of  Practice  and  reduced 
rate  matters  arising  in  cases  of  calami- 
tous visitation  under  49  U.S.C.  10721 
and  in  related  matters,  to  authorize 
relief  from  the  provisions  of  49  U.S.C. 
10726.  10730  and  11707. 
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PART  1100— GENERAL  RULES  OF 

PRACTICE 

Subpart  A — Rules  of  General 

Applicability 

4.  By  deleting  the  second  sentence  of 
§  1100.23(e).  which  now  reads:  "If  the 
petition  is  granted  an  appropriate 
order  will  be  entered." 

5.  By  revising  §  1100.23(f)  to  read  as 
follows: 

§1100.23     Informal      complaint:*      seeking 
damages.  (Rule  23) 

•  •  •  •  • 

(f)  Six  Months'  Rule.  If  an  informal 
complaint     seeking     damages     (other 
than  a  Special  Docket  petition)  cannot 
be  disposed  of  informally  or  is  denied 
or  is  withdrawn  by  complainant  from 
further  consideration,  the  parties  af- 
fected will  be  so  notified  in  writing  by 
the  Commission.  Special  Docket  peti- 
tions will  be  either  granted  or  denied 
by  the  entrance  of  an  order.  Except  as 
authorized  in  Rule  225  of  the  Commis- 
sion's Special  Rules  of  Practice,  the 
matter  in  the  complaint  or  petition 
will  not  be  reconsidered  unless,  within 
six  months  after  the  date  the  notice  is 
mailed  or  the  order  is  served,  either  a 
formal  complaint  as  to  the  matter  is 
filed  or  it  is  informally  resubmitted  on 
an  additional-fact  basis.  A  filing  or  re- 
submission will  be  deemed  to  relate 
back  to  the  date  of  the  original  filing, 
but   reference   to   that   date   and   the 
Commission's    file    numl)er    must    be 
made  in  the  resubmission,  or  in  the 
formal  complaint  filed.  If  the  matter 
is  not  so  resubmitted,  or  included  in  a 
formal  complaint,  as  provided  in  this 
section,  complainant  will  be  deemed  to 
have  abandont  d  the  complaint  and  no 
complaint  seeking  damages  based  on 
the  same  cause  of  action  will  thereaf- 
ter  be   placed   on   file   or  considered 
unless  itself  filed  within  the  statutory 
period. 

Subpart  B — Special  Rules  of  Practice 

6.  By  revising  §  1100.225(a)  and  (b)  to 
read  as  follows: 
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§  1100.225  Rules  of  practice  governing  tlie 
procedures  of  the  Motor  Carrier  Board, 
the  Finance  Board,  the  Operations 
Boards,  the  Special  Permission  Board, 
the  Released  Rates  Board,  the  Tariff 
Rules  Board,  and  the  Special  Docket 
Board.  (Rule  225) 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Boards,  the  Special  Per- 
mission Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  and 
the  Special  Docket  Board  shall  be  in- 
formal. No  transcript  of  these  proceed- 
ings will  be  made.  Subpoenas  will  not 
be  issued  and  except  when  applica- 
tions, petitions,  or  statements  are  re- 
quired to  be  attested,  oaths  will  not  be 
administered. 

(b)  A  petition  for  reconsideration  of 
an  order  of  the  Motor  Carrier  Board, 
the  Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  or  the 
Special  Docket  Board  may  be  filed  by 
any  interested  person. 


This  decision  is  issued  under  author- 
ity of  49  U.S.C.  10321. 
Decided:  January  31.  1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice-Chairman  Brown,  and 
Commissioners  Stafford.  Gresham. 
Clapp  and  Christian. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc  79-6904  Filed  3-6-79;  8:45  am) 


[4210-01-M] 

THI«  24^Housing  and  Urban 
Development 

CHAPTER     X— FEDERAL     INSURANCE 

ADMINISTRATION,  DEPARTMENT 

OF  HOUSING  AND  URBAN 

DEVELOPMENT 

SUBCHAPTER    B— NATIONAL    FLOOD    INSUR- 
ANCE  PROGRAM 


(Docket  No.  FI-4138] 

PART    1917— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION 
DETERMINATIONS 

Final  Flood  Elevation  Determinations 
for  the  City  of  Roanoke,  Virginia; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. JUD. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously  pub- 
lished at  44  PR  7692  of  February  7, 
1979,  the  final  flood  elevation  determi- 
nation for  the  City  of  Roanoke,  Virgin- 
ia. This  notice  will  serve  as  a 
cancellation  of  the  publication.  A  new 
notice  of  final  flood  elevation  determi- 
nation will  be  published  in  the  near 
future. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 

(National  Flood  Insurance  Act  of  1978  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1979  (33  FR 
17804,  November  28.  1978).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 43  PR  7719). 

Note.— In  accordance  with  Section  7(OK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  STAT.  2080. 
this  rule  has  t>een  granted  waiver  of  Congres- 
sional review  requirements  in  order  to  permit 
it  to  talce  effect  on  the  date  indicated. 

Issued:  February  27.  1979. 

GLORIA  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-6810  Piled  3-6-79;  8:45  am) 
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[3410-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  S«<r«fary 
[7  CFR  Port  2900] 

ESSENTIAL  AGRICUITUKAL  USES  OF  NATOtAl 
GAS 

Availobilify  •♦  Draft  Environmenlol  Import 
Statement 

AGENCY:    Office    of    the   Secretary. 
USDA. 

ACTION:  Notice  of  availability  of 
draft  environmental  impact  statement 
and  request  for  comments. 
SUMMARY:  Notice  is  hereby  given 
that  the  Office  of  Energy  (OE)  has 
prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  In  accord- 
ance with  Section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (NEPA)  In  connection  with  the 
proposed  rule  by  the  Secretary  of  Ag- 
riculture to  certify  the  essential  agri- 
cultural uses  of  natural  gas  to  the  Sec- 
retary of  Energy  under  Section  401  of 
the  Natural  Gas  Policy  Act  (Pub.  L. 
95-621).  (43  FR  54938,  November  24. 
1978). 

The  Department  of  Agriculture  ear- 
lier   prepared    a    preliminary    impact 
analysis  of  the  proposed  rule.  In  re- 
sponse to  public  comment,  a  draft  en- 
vironmental    impact    statement     has 
been  prepared  which  discusses  the  eco- 
nomic     and      environmental      conse- 
quences   of    four   alternative   curtail- 
ment plans.  This  statement  examines 
the   impacts  on  agriculture,  affected 
industries,  air  quality,  water  quality, 
and  biological  resources. 
DATE:  Comments  must  be  received  on 
or  before  April  23.  1979. 
ADDRESS:  Send  comments  to:  Direc- 
tor. Office  of  Energy.  U.S.  Department 
of  Agriculture.  Room  226-E.  Adminis- 
tration  Building.    12th   and   Indepen- 
dence  Ave..   S.W..   Washington.   D.C. 
20250.     The     Draft      Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
Office  of  Energy  in  the  South  Agricul- 
ture Building.  12th  Street  and  Inde- 
pendence Avenue.  S.W..  Washington. 
DC.   Room   5173.   Copies  of   the   OE 
DEIS  may  be  obtained  upon  request  to 
the  OE  at  the  above  address. 


FOR      FURTHER      INFORMATION 
CONTACTT: 
Additional  information  may  be  se- 
cured    on     request,     submitted     to 
Weldon  V.  Barton.  Director.  Office 
of  Energy.  Department  of  Agricul- 
ture, (202) 447-2455. 
SUPPLEMENTARY  INFORMATION: 
Comments   are   particularly    Invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental    standards    and    from 
Federal    agencies   having   Jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  OE  Draft  Environmen- 
tal Impact  Statement  have  been  sent 
to  various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  of 
Environmental  Quality  guidelines. 

Dated  at  Washington.  D.C.  this  27th 
day  of  February  1979. 

Weldon  V.  Barton, 
Director.  Office  of  Enerffy. 
[FR  Doc.  79-7106  Piled  3-6-79;  8:50  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  Cn  Part  21 

RULES  Of  PRACTICE 

AGENCY:  US.  Nuclear  Regulatory 
Commission. 
ACrriON:  Proposed  rule. 
SUMMARY:  The  Commission  is 
amending  its  rule  dealing  with  ex 
parte  communications  and  the  separa- 
tion of  adjudicatory  and  non-adjudica- 
tory  functions  so  that  those  rules  will 
accord  with  the  Government  in  the 
Sunshine  Act.  Pub.  L.  No.  94-409.  The 
substance  of  the  proposed  rules  is 
largely  unchanged  from  the  Commis- 
sion's current  rules  and  practices  in 
the  areas  Involved. 

DATE:  Comments  must  be  received  on 
or  before  April  23.  1979. 
ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Conunission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  ATTN:  Docketing  and  Service 
Branch.  Copies  of  all  conmients  re- 
ceived may  be  examined  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  D.C. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Ostrach.  Esq..  Office  of 
the  General  Counsel.  U.S.  Nuclear 
Regulatory    Commission.    Washing- 
ton. D.C.  20555.  (202) 634-3224. 
SUPPLEMENTARY  INFORMATION: 
These  proposed  amendments  have  two 
primary  purposes.  They  are  designed 
to  adapt  the  Commission's  rules  to  the 
terminology  of  the  Government  in  the 
Sunshine  Act  and  they  are  also  de- 
signed   to    codify    the    practices    the 
Commission  now  employs  in  its  adjudi- 
catory proceedings  with  regard  to  ex 
parte  communications. 

Both  the  separation  of  functions 
regulation,  §2.719.  and  the  ex  parte 
regulation,  §2.780.  are  based  on  the 
concept  of  "Commission  adjudicatory 
employees."  This  term  is  new.  but  the 
principle  it  represents  Is  embodied  in 
the  present  regulations.  It  Is  intended 
to  include  all  of  those  employees  who 
participate  in  the  making  of  the  Com- 
mission's (or  the  subordinate  adjudica- 
tory panels')  decisions  in  adjudicatory 
proceedings,  and  it  should  be  broadly 
construed.  Of  course,  it  does  not  in- 
clude those  people  whose  participation 
in  the  decisionmaking  process  Is  limit- 
ed to  appearance  as  witnesses  or  coun- 
sel. 

The  Commission  has  requested  the 
General  Counsels  office  to  examine 
the  extent  to  which  direct  communica- 
tions between  the  Commissioners  and 
the  Commission  staff  may  legally  and 
practically   be  employed  as  manage- 
ment  tools.   In  particular,   the  study 
will  examine  the  extent  to  which  Com- 
missioners  can,   not   on   the   record, 
communicate    with    staff    on    Issues 
which  arise  in  specific  proceeding  in 
adjudication  without  violating  the  ex 
parte  provisions  of  the  Administrative 
Procedure  Act  suid  without  violating 
the    "hearing'    requirement    of    the 
Atomic  Energy  Act.  This  study,  which 
is  now  scheduled  to  be  completed  in 
approximately  two  months,  may  lead 
to  recommendations  for  modification 
of  the  regulations  proposed  beloM  or 
for  other  modifications  in  the  Com- 
mission's current  regulations  and  prac- 
tices. Public  comment  on  the  issue  of 
such   communications   may   be   made 
now  or  may  be  made  after  the  General 
Counsel's  recommendations  are  made 
public. 

Proposed  §2.719  is  drawn  from  5 
U.S.C.  554(d)  and  the  Commission's 
present   regulation  on  separation  of 


functions.  Subsection  (b)  is  designed 
to  prevent  adjudicatory  employees 
from  being  subordinate  to  non-adjudi- 
catory  employees  so  that  no  situations 
can  arise  In  which  the  independence  of 
the  Commission's  adjudications  may 
be  suspect.  Subsection  (c)  will  prevent 
Commission  staff  personnel  who  have 
appeared  as  parties  in  adjudications 
from  participating  in  making  the  deci- 
sions in  those  or  factualy  related  adju- 
dications. This  provision  does  not 
apply  to  uncontested  applications  for 
initial  licenses  or  to  informal  rulemak- 
ings conducted  pursuant  to  5  U.S.C. 
I  553. 

I     Section  2.780  is  intended  to  cover  all 
Commission  adjudications.  It  does  not 
apply  to  Informal  rulemakings  or  to 
decisions  on  requests  for  enforcement 
action  pursuant  to  10  CFR  2.206.  It 
does  apply  once  an  enforcement  pro- 
ceeding has  been  instituted  pursuant 
I  to  10  CFR  2.202.  There  are  several  spe- 
cific exclusions  from  the  definition  of 
ex  parte  communication  in  subsection 
2.780(b).  The  first  exception  involves 
requests  for  reports  on  the  current 
status  of  a  proceeding  or  upon  sched- 
uling matters.  This  exception  permits 
the  parties  to  obtain  easily  this  neces- 
sary   and    routine    information.    The 
second  exception  is  for  ex  parte  com- 
munications   which    are    specifically 
permitted    by    statute    or    regulation, 
such  as  requests  for  subpoenas  or  dis- 
cussions of  certain  classified  informa- 
|tlon  (see  10  CFR  2.912).  This  excep- 
tion simply  recognizes  that  the  policy 
against  ex  parte    communications  can 
be  overcome  by  other  policy  consider- 
ations. Aslo  excluded  from  the  defini- 
tion   are    communications    by    or    to 
members  of  the  Office  of  the  General 
Counsel    regarding    matters    pending 
before  a  court  or  another  agency.  Al- 
though in  most  cases  issues  are  litigat- 
ed in  the  courts  only  after  they  have 
been  adjudicated  by  the  Commission, 
there  have  been  cases  in  which  mat- 
ters were  pending  in  litigation  at  the 
same  time  that  those  or  related  issues 
were   before   the   Commission   or  the 
Boards.  In  such  cases  it  is  sometimes 
necessary  for  members  of  the  Office  of 
the  General  Counsel  to  discuss  the  liti- 
gation with  the  parties  who  may  also 
be  parties  to  the  Commission  proceed- 
ing. Subsection  2.780(b)(3)  recognizes 
this  need  and  excludes  such  communi- 
cations from  the  definition  of  ex  parte 
communications  so  long  as  they  are 
limited  to  discussions  of  the  matters 
pending   before   the   court   (or   other 
agency).  The   fourth  exemption   per- 
mits adjudicatory  employees  to  com- 
municate directly  with  the  staff  in  un- 
contested licensing  proceedings  which, 
as  defined  by  10  CFR  2.4(n).  are  pro- 
ceedings in  which  the  only  parties  are 
the  staff  and  the  applicant  and  where 
there  are  no  issues  in  dispute.  This 
provision  is  carried  over  from  10  CFR 
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2.780(e)  as  it  is  presently  written.  The 
absence  of  any  dispute  involving  the 
application  ensures  that  this  provision 
will  not  prejudice  any  party. 

The  final  exclusion  from  the  defini- 
tion of  ex  parte  communications  in- 
volves generic  issues.  This  exclusion 
takes  account  of  the  Commission's 
dual  responsibilities  as  both  an  adjudi- 
catory and  a, rulemaking  body.  The 
Commission  often  has  before  It  gener- 
ic rulemaking  proposals  which  would 
alter  Commission  policy  in  broad  areas 
of  Its  responsibilities.  In  many  cases 
such  proposals,  if  adopted,  would  have 
an  effect  on  adjudicatory  proceedings 
and,  in  some  cases,  on  matters  current- 
ly in  issue  In  such  adjudications.  To  in- 
clude these  generic  matters  within  the 
definition  of  ex  parte  communications 
would  significantly  impair  the  Com- 
mission's ability  to  resolve  generic 
issues  through  rulemaking.  Since  the 
same  generic  issue  may  affect  many 
adjudications,  each  with  separate  par- 
ties, resolution  of  these  issues  through 
adjudicatory  or  quasi-adjudicatory 
procedures  might  in  some  cases  pre- 
vent the  Commission  from  takb^g 
needed  regulatory  action  In  an  expe<«- 
tious  fashion.  The  Commission  be- 
lieves that  this  policy  accords  with  law 
and  is  Justified  for  the  policy  reasons 
given  above.  However,  the  Commission 
recognizes  that  this  provision  cannot 
be  used  as  a  means  of  circumventing 
the  adjudicatory  process  and  will  act 
to  ensure  that  Its  use  is  limited  to  mat- 
ters that  are  of  generic  rather  than 
limited  concern. 

Subsections  (c)  and  (d)  of  §  2.780  are 
the  essential  operative  provisions  of 
the  ex  parte  rule.  Together  they  bar  ci 
parte  communications  either  to  or 
from  Commission  adjudicatory  em- 
ployees. The  prohibitions  apply  to  "in- 
terested persons"  as  that  term  is  used 
in  the  Government  in  the  Sunshine 
Act.  The  lotig-standing  Commission 
policy  against  ex  parte  communica- 
tions between  adjudicatory  and  non- 
adjudicatory  employees  Is  also  made 
explicit.  Subsection  (e)  is  a  codifica- 
tion of  curreftt  procedures  for  dealing 
with  ex  parte  communications.  It  pro- 
vides that,  to  the  extent  possible,  ex 
parte  communications  will  be  chan- 
neled to  the  Office  of  the  Executive 
Director  for  Operations  for  handling 
by  that  office.  Since  the  communica- 
tions will  not  reach  any  adjudicatory 
employee,  this  means  they  will  in  most 
cases  not  have  to  be  copied  and  circu- 
lated to  the  parties.  This  will  result  In 
a  significant  cost  savings  to  the  Com- 
mission which  presently  copies  and 
circulates  all  ex  parte  communications 
regardless  of  the  volume  of  such  com- 
munications or  whether  they  reached 
the  Commission  employee  to  whom 
they  were  sent.  Subsections  (f)  and  (g) 
provide  how  ex  parte  communications 
which  are  received  Or  made  by  adjudi- 
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catory  employees  will  be  treated.  They 
are  modeled  after  the  provisions  of  the 
Sunshine  Act,  and  also  provide  that.  In 
most  cases,  the  Secretary  of  the  Com- 
mission win  send  copies  of  the  commu- 
nication to  all  parties  to  the  proceed- 
ing. 

Subsection  (h)  explains  how  pro- 
ceedings to  impose  sanctions  for  viola- 
tions of  the  ex  parte  rule  shall  be  com- 
menced. The  Commission  expects  that 
the  sanctions  Imposed  In  any  case  will 
take  Into  account  the  Intent  of  the 
persons  involved,  the  seriousness  of 
the  violation,  the  nature  of  the  issues 
and  their  importance  to  the  proceed- 
ing, the  interests  of  other  parties  or 
persons,  the  public  interest  and  other 
relevant  factors.  Subsection  (I)  defines 
when  the  prohibition  against  ex  parte 
communications  comes  into  effect. 
Subsection  (J)(l)  defines  the  term  pro- 
ceeding so  as  to  exclude  export  and 
import  proceedings  from  the  defini- 
tion, since  those  proceedings  are  sepa- 
rately treated  in  Part  110  of  the  Com- 
mission's regulations.  Furthermore, 
consistent  with  current  Commission 
policy,  rulemaking  proceedings  con- 
ducted pursuant  to  Subpart  H  of  10 
CFR  Part  2  are  also  not  included 
within  the  coverage  of  the  ex  parte 
prohibition  except  as  the  Commission 
may  otherwise  direct  in  particular  ru- 
lemakings. Subsection  (J)(2)  defines 
the  term  "interested  person"  as  that 
term  is  defined  in  the  legislative  histo- 
ry of  the  Sunshine  Act.  H.R.  Rep.  94- 
880  Part  I.  94th  Cong.  2nd  Sess.  at  19- 
20(1976). 

Pursuant  to  section  161  of  the 
Atomic  Energy  Act  and  5  U.S.C.  553. 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  2  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  consider- 
ation in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary.  United  States  Nuclear  Reg- 
ulatory Conunission.  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch.  All  comments  must  be  re- 
ceived by  April  23,  1979.  Copies  of  all 
comments  received  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C. 

1.  It  is  proposed  to  amend  §  2.719  to 
read  as  follows: 

§  2.719    Separation  of  Functions:  CommU- 
sion  Adjudicator}  Employees. 

(a)  As  defined  In  this  section.  Com- 
mission adjudicatory  employees  in- 
clude: 

(1)  The  Chairman  and  Commission- 
ers and  members  of  their  personal 
staffs; 

(2)  Members  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  and  mem- 
bers of  the  staff  of  that  panel; 
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(3)  Members  he  Atomic  Safety 
and  Licensing  B>  d  Panel  and  mem- 
bers of  the  staff       '  riat  panel; 

(4)  The  Gen»"it!  Counsel  and  em- 
ployees of  the  O'ftce  of  the  General 
Counsel; 

(5)  The  Direct  or  of  the  Office  of 
Policy  Evaluation  and  employees  of 
that  office; 

(6)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary;  and 

(7)  The  Director  of  the  Office  of  In- 
spector and  Auditor  and  employees  of 
that  office. 

(b)  Commission  adjudicatory  em- 
ployees shall  perform  no  duties  incon- 
sistent with  their  adjudicatory  respon- 
sibilities. In  carrying  out  their  adjudi- 
catory responsibilities  these  employees 
will  not  be  resporvsible  to  or  subject  to 
the  supervision  or  direction  of  any 
Commission  officer  or  employee 
except  another  Commission  adjudica- 
tory employee  acting  under  this  Sub- 
part. 

(c)  Except  as  provided  in  §2.780  of 
this  Subpart  and  except  in  uncontest- 
ed proceedings  involving  an  applica- 
tion for  initial  licensing,  no  officer  or 
employee  of  the  Commission  except  a 
memt>er  of  the  Commission  who  has 
engaged  in  the  performance  of  any  in- 
vestigative or  prosecuting  functions  in 
that  case  or  in  any  factually  related 
case  may  participate  or  advise  in  the 
initial  or  final  decision,  except  as  a 
witness  or  counsel  in  the  proceeding. 
Representation  of  the  Commission  in 
any  court  of  law  or  before  any  agency 
other  than  the  Comml-ssion  does  not 
constitute  the  performance  of  investi- 
gative or  prosecuting  functions  for  the 
purposes  of  this  section. 

2.  It  is  proposed  to  amend  §  2.780  to 
road  as  follows: 

§  2. "SO    Ex    parte    communications:    Com- 
mission adjudicatory  employees, 
(a)  As  defined  in  this  section.  Com- 
m.ission    adjudicatory    employees    in- 
clude: 

(1)  The  Chairman  and  Commission- 
ers and  members  of  their  personal 
staffs; 

(2)  Members  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  and  mem 
bers  of  the  staff  of  that  panel; 

<3t  Members  of  the  Atomic  Safety 
and  Licensing  Board  Panel  and  mem 
bers  of  the  staff  of  that  panel; 

(4)  The  General  Counsel  and  em- 
ployees of  the  Office  of  the  General 
Couixsel; 

(5)  The  Director  of  the  Office  of 
Policy  Evaluation  and  employees  of 
ib.at  office: 

(6)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary;  and 

(7)  The  Director  of  the  Office  of  In- 
spector and  Auditor  and  employees  of 
that  office. 

(b)  As  used  in  this  section,  the  term 
ex  parte  communication  means  an  oral 
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or  written  communication  relevant  to 
the  merits  of  any  proceeding  on  the 
record  pending  before  the  NRC  which 
is  not  made  on  the  public  record  and 
with  respect  to  which  reasonable  prior 
notice  to  aU  participants  in  the  pro- 
ceeding is  not  given,  but  it  shall  not  in- 
clude: 

( 1)  Requests  for  status  reports; 

(2)  Ex  parte  communications  specifi- 
cally permitted  by  statute  or  regula- 
tion (for  example.  §  2.720  of  this  part); 

(3)  Communications  made  to  or  by 
members  of  the  Office  of  the  General 
Counsel  regarding  matters  pending 
before  a  court  or  another  agency; 

(4)  Communications  between  staff 
and  any  Commission  adjudicatory  em- 
ployee in  a  proceeding  involving  an  ap- 
plication for  initial  licensing  other 
than  in  a  contested  proceeding  as  de- 
fined by  §  2.4(n)  of  this  Part;  and 

(5)  Communications  between  the 
Commission  and  staff  regarding  gener- 
ic issues  involving  public  health  and 
safety  or  other  statutory  responsibil- 
ities of  the  Conamission  not  specifical- 
ly related  to  any  particular  proceeding 
pending  before  the  Commission. 

(c)  No  Commission  adjudicatory  em- 
ployee will  make  or  knowingly  cause 
to  be  made  to  any  Interested  person 
outside  the  NRC  or  to  any  NRC  em- 
ployee engaged  in  the  performance  of 
investigative  or  prosecuting  functions 
in  that  or  in  any  factually  related  pro- 
ceeding an  ex  parte  communication. 

(d)  No  interested  person  outside  the 
NRC  and  no  NRC  employee  engaged 
in  the  performance  of  investigative  or 
prosec;uting  functions  in  that  proceed- 
ing or  any  factually  related  proceeding 
shall  make  or  shall  knowingly  cause  to 
be  made  to  any  Commission  adjudica- 
tory employee  an  ex  parte  communica- 
tion. 

(e)  To  the  extent  possible,  all  ex 
parte  communications  directed  to  any 
Commission  adjudicatory  employee 
will  be  referred  to  the  Office  of  the 
Executive  Director  for  Operations  for 
handling  by  that  office,  and  such  ex 
parte  communications  will  not  be 
transmitted  to  the  Commission  adjudi- 
catory employee  to  whom  they  were 
directed.  Such  ex  parte  communica- 
tions shall  be  placed  in  a  file  as.sociat- 
ed  with  but  separate  from  the  record 
of  the  proceeding  to  which  the  ex 
parte  communication  pertains.  If  a 
communication  was  made  or  solicited 
oy  a  Commission  adjudicatory  employ- 
ee, or  if  it  is  otherwise  appropriate, 
the  Executive  Director  for  Operations 
will  scr\'e  the  ex  parte  communication 
on  all  parties  to  the  proceeding  to 
which  it  pertains. 

(f)  Any  Commission  adjudicatory 
employee  who.  despite  paragraph  (c) 
of  this  section,  receives,  makes  or 
knowingly  causes  to  be  made  a  com- 
munication prohibited  by  this  section 
will  place  in  a  public  file  associated 


with    but    separate   from    the    public 
record  of  that  proceeding: 

(1)  All  such  communications  which 
are  written; 

(2)  Memoranda  stating  the  sub- 
stance of  any  such  communications 
which  were  oral;  and 

(3)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  discussed  in 
paragraphs  (f)(1)  and  (f)(2)  of  this  sec- 
tion. 

(g)  The  Secretary  will  send  copies  of 
any  communication  of  the  kinds  listed 
in  paragraphs  (f)(1),  (2)  and  (3)  of  this 
section  to  all  participants  to  the  pro- 
ceeding with  respect  to  which  it  was 
made,  and  will  notify  the  communica- 
tor of  the  provisions  of  this  reg\ilatlon 
prohibiting  ex  parte  communications. 
If  the  communications  are  from  per- 
sons other  than  participants  to  the 
proceedings  or  their  agents,  and  the 
Secretary  determines  that  it  would  be 
too  burdensome  to  send  copies  of  the 
communications  to  all  participants  be- 
cause: (1)  the  communications  are  so 
voluminous,    or    (2)    the    communica- 
tions are  of  such  borderline  relevance 
to  the  issues  of  the  proceeding,  or  (3) 
the  participants  to  the  proceeding  are 
so  numerous,  the  Secretary  may  in- 
stead notify  the  participanU  that  the 
communications   have   been   received, 
placed  In  the  file,  and  are  available  for 
examination,  and  will  be  sent  upon  re- 
quest. 

(h)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused 
to  be  made  in  violation  of  this  section, 
a  Commission  adjudicatory  employee 
may.  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of 
the  underlying  statutes,  recommend  to 
the  appropriate  Commission  adjudica- 
tory tribunal  that  the  person  making 
or  causing  the  prohibited  communica- 
tion be  made  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  denied,  disregarded,  dis- 
missed or  otherwise  adversely  affected 
because  of  such  violation. 

(i)  The  prohibitions  of  this  section 
shall  apply  when  a  proceeding  is  first 
noticed  for  a  formal  hearing  on  the 
record,  unless  the  person  responsible 
for  the  communication  has  knowledge 
th?t  it  win  be  noticed.  In  which  case 
the  prohit)ltion  shall  apply  at  the  time 
he  acquires  such  knowledge, 
(j)  As  used  in  this  section: 

(1)  The  term  proceeding  shall  not 
refer  to  any  proceeding  or  proceedings 
governed  by  Part  110  of  this  chapter, 
and  except  as  the  Commission  may 
otherwise  direct,  shall  not  refer  to  any 
proceeding  for  the  adoption,  amend- 
ment or  repeal  of  any  rule  or  regula- 
tion which  is  conducted  pursuant  to 
Subpart  H  of  this  Part,  and 

(2)  The  term  interested  person  is  In- 
tended to  be  a  wide,  inclusive  term 
covering     any     individual     or     other 


person  with  an  interest  in  the  agency 
proceeding  that  is  greater  than  the 
general  interest  the  public  as  a  whole 
may  have.  The  interest  need  not  be 
monetary,  nor  need  a  person  be  a 
party  to,  or  intervener  in,  the  agency 
proceeding  to  come  under  this  section. 
The  term  includes,  but  Is  not  limited 
to,  parties,  competitors,  public  offi- 
cials, and  nonprofit  or  public  Interest 
organizations  and  associations  with  a 
special  interest  in  the  matter  regulat- 
ed. The  term  does  not  include  a 
member  of  the  public  at  large  who 
makes  a  casual  or  general  expression 
of  opinion  about  pending  proceedings. 

For  the  Commission. 

I  Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

Dated  at  Washington,  DC,  this  1st 
day  of  March  1979. 

[FR  Doc.  79-6674  Piled  3-6-79;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Economic  R*gul«tory  Administration 
[10  CFR  Port*  211  and  212] 

[Docket  No.  ERA-R-78-12] 

AMENDMENTS  TO  IMPOSE  THE  ENTITLEMENT 
OBLIGATION  ON  THE  FIRST  PURCHASE  OF 
PRICE  CONTROLLED  DOMESTIC  CRUDE  OIL 

Propesod  Rulomoking;  Cancollation  of  Public 
Hoaring 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Proposed  rulemaking;  can- 
cellation of  public  hearing. 

SUMMARY:  On  January  25.  1979,  the 
Ek^onomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
<DOE)  proposed  to  amend  its  domestic 
crude  oil  allocation  (or  entitlements) 
program  to  Impose  the  entitlement 
purchase  obligation  on  the  first  pur- 
chase of  price-controlled  domestic 
crude  oil.  regardless  of  whether  the 
purchaser  is  a  refiner,  reseller,  or  some 
other  user  of  crude  oil.  (44  FR  5296) 

I  In  the  same  notice,  DOE  announced 
that  a  public  hearing  would  be  held  on 
March  8.  1979.  in  Denver.  Colorado  for 
the  purpose  of  accepting  oral  com- 
ments on  the  proposed  regulations. 
Because  only  two  requests  to  speak 
were  made,  DOE  has  determined  after 
consultation  with  the  requesting  par- 
ties that  the  public  hearing  will  not  be 
necessary.  Accordingly,  the  hearing 
previously  scheduled  for  March  8, 
1979  is  cancelled. 

However,  the  public  hearing  in 
Washington,  D.C.  will  be  held  as  an- 
nounced on  March  13,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration. 2000  M  Street,  N.W.,  Room 
2214B,  Washington,  D.C.  20461, 
(202)  254-4201. 

Daniel  J.  Thomas  (Regulations  and 
Emergency  Plarming),  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W.,  Room  2310,  Washing- 
ton. D.C.  20461,  (202)  254-7477. 

Issued  in  Washington,  D.C,  March 
1,  1979. 

Douglas  G.  Robinson, 
Assistant  Administration,  Regu- 
lations and  Emergency  Plan- 
ning,    Economic     Regulatory 
Administrator. 

[FR  Doc.  79-6915  PUed  3-6-79;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Port  720] 

PROTECTION  OF  PRIVACY  OF  INDIVIDUAL 
RECORDS 

PropoMd  Rwlomoklng — Exemption* 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACrriON:  Privacy  Act  Notice  and  Pro- 
posed Revisions  to  12  CFR  720.35. 

SUMMARY:  NCUA  proposes  to 
amend  12  CFR  720.35,  Exemptions,  to 
give  notice  of  another  new  system  of 
records  which  is  exempt  from  certain 
provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a  (1974))  (the  "Privacy 
Act")  pursuant  to  subsection  (k)(2)  of 
the  Privacy  Act  (5  U.S.C.  552a(k)(2)). 

DATES:  Comments  must  be  received 
on  or  before  April  7,  1979. 

ADDRESS:  Send  written  comments  to 
Robert  S.  Monhelt.  Senior  Attorney. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  2025  M 
Sireet,  NW.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Beatrix  D.  Fields,  Staff  ^ttomey. 
Office  of  General  Counsel,  or  tele- 
phone (202) 632-4870. 

SUPPLEMENTARY  INFORMATION: 
Subsection  (k)  of  the  Privacy  Act  (5 
U.S.C.  552a(k))  sets  forth  specific  ex- 
emptions for  systems  of  records  which 
may  be  exempted  from  certain  provi- 
sions of  the  Privacy  Act.  Those  NCUA 
systems  of  records  which  are  exempt 
pursuant  to  subsection  (k)  are  de- 
scribed In  5  720.35(c)  of  Its  rules  and 
regulations  (12  CFR  720.35(c)).  In  ac- 
cordance with  the  Privacy  Act,  NCUA 
Is  creating  a  new  system  of  records 
that  Is  coasidered  to  be  an  exempted 
system  under  subsection  (k)(2)  of  the 
Privacy  Act.  The  system  Is  designated 
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NCUA-31  and  entitled  Litigation  Case 
Files.  Thus,  NCUA  proposes  to  amend 
S  720.35  to  reflect  the  existence  of  this 
new  exempted  system. 

When  a  new  system  of  records  Is 
proposed,  subsection  (o)  of  the  Privacy 
Act  (5  U.S.C.  552a(o)),  requires  that  a 
Report  on  the  New  System  of  Records 
("Report")  be  submitted  for  review  to 
Congress  and  to  the  Office  of  Manage- 
ment and  Budget.  Additionally,  an  op- 
portunity for  public  notice  and  com- 
ment on  the  proposed  new  system, 
NCUA-31:  Litigation  Case  Files,  is 
being  provided  concurrently  with  this 
proposed  amendment. 

NCUA-31  would  be  exempt  from 
subsections  (cK3).  (d),  (eXl),  (e)(4)(G), 
(H)  and  (I),  and  (f )  of  the  Privacy  Act 
(5  U.9.C.  552a(c)(3),  (d).  (eKl), 
(e)(4)(G),  (H),  (I)(f)),  Insofar  as  this 
system  of  records  contains  Investiga- 
tory materials  compiled  for  law  en- 
forcement purposes.  However,  If  any 
Individual  is  denied  any  right,  privi- 
lege or  benefit  to  which  the  individual 
would  otherwise  be  entitled  by  Federal 
law,  or  for  which  the  individual  other- 
wise would  be  eligible,  as  a  result  of 
the  maintenance  of  such  records,  such 
records  or  Information  contained 
therein  will  be  accessible  to  the  indi- 
vidual: Provided,  The  Identity  of  a 
confidential  source  is  not  disclosed. 

The  records  contained  in  NCUA-31 
are  used  In  connection  with  the  execu- 
tion of  NCUA's  legal  and  enforcement 
responsibilities  under  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786, 
1789)  and  the  Federal  Tort  Claims  Act 
(28  U.S.C.  2671-2680).  Records  may 
contain  unverified,  unsolicited  state- 
ments sometimes  received  from  confi- 
dential sources.  In  addition,  reports  of 
Investigations  or  other  Internal  agency 
memoranda  may  be  included  in  these 
files.  NCUA  beUeves  that  the  disclo- 
sure of  the  existence  of  the  Informa- 
tion In  this  system  or  the  Identity  of 
sources  of  Information  may  seriously 
hamper  and  undermine  effective  en- 
forcement of  the  Federal  credit  union 
laws.  Such  disclosure  may  prematurely 
alert  individuals  that  they  are  under 
investigation  or  provide  access  to  evi- 
dentiary information.  Similary,  an  ac- 
countlTig  as  required  by  subsection 
(c)(1)  of  the  Privacy  Act  (5  U.S.C. 
522a(cKl))  should  not  be  disclosed,  as 
it  may  indicate  that  records  have  been 
forwarded  to  the  Justice  Department 
for  consideration  of  criminal  proceed- 
ings. If  such  an  accoimting  is  dis- 
closed, an  Individual  may  flee  the  Ju- 
risdiction or  otherwise  Interfere  with 
criminal  prosecution.  During  litigation 
access  to  case  file  information  is  limit- 
ed by  the  bounds  of  applicable  discov- 
ery rules  as  to  disclosure  of  investiga- 
tory materials.  After  the  conclusion  of 
an  administrative  or  judicial  proceed- 
ing. It  is  necessary  to  retain  investiga- 
tory materials   Intact.   Furt,her  legal 
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action  as  a  result  of  limited  adminis- 
trative suspensions,  temporary  injunc- 
tions or  judicial  appeals,  may  require 
the  use  of  the  collected  information  in 
the  future. 

For  these  reasons,  NCUA  believes 
that  the  public  interest  in  effective 
prosecution  and  defense  of  Federal 
credit  union  laws  requires  that  investi- 
gatory materials  be  exempted  from 
various  provisions  of  the  Privacy  Act. 

Lawrence  Connell. 
Administrator. 

March  1,  1979. 
(5  US.C.  552a(lt)). 

It  is  proposed  to  amend  12  CPU 
720.35  as  set  forth  below: 

§720..ri    [Amendedl 

1.  In  5  720.35(a).  by  deleting  the 
word  'three'  and  inserting  instead  the 
word  -four"  in  the  first  sentence. 

2.  In  §720.35(0,  insert  the  following 
sentences  after  the  third  full  sentence: 
System  NCUA-31,  entitled,  "Litigation 
Case  Files"  consists  of  records  utilized 
in  the  consideration,  litigation  or 
appeal  of  administrative,  civil  or  crimi- 
nal proceeding,  or  the  settling  of  cer- 
tain tort  claims.  To  the  extent  that 
liligation  is  contemplated  or  pursued 
against  an  individual  and  information 
is  maintained  in  a  case  file  that  identi- 
fies the  individual,  in  order  to  protect 
the  position  of  the  Administration  in 
any  iegal  action  and  to  effectively  en- 
force the  law,  the  records  in  this 
svstem  are  exempted,  pursuant  to  sec- 
tion    (kM2)    of    the    Act     (5    U.SC. 

552a(k)(2i).  from  sections  (e)(3).  (d), 
(e)(1).  (qH4)(G).  (H),  and  (I),  and  (f)  of 
the  Act  (5  U.S.C.  552a  (c)(3),  (d). 
(eKl).  (e)(4)(G),  (H),  and  (T),  and  (f)). 
IFR  Doc.  79-6872  Piled  3-6-79:  8:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commi*Mon 
[18  CFR  Parts  4,  16  and  131) 

[Docket  No.  RM  79-23) 
HYDROELECTRIC  PROJECTS 

Regulotient  Prescribing  General  Provision*  for 
Preliminary  Permit  end  License  Applications; 
Rcgulotions  Governing  Applications  for. 
Amendments  to,  and  Cancellation  of  Prelimi- 
nary PefHiits. 

March  5,  1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  The  Federal  Energy  Reg 
ulatory  Commission  gives  notice  that 
it  proposes  to  amend  its  regulations 
concerning  preliminary  permits  and  li- 
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censes  for  hydroelectric  projects  under 
Part  I  of  the  Federal  Power  Act.  The 
amended  regulations  prescribe  techni- 
cal filing  requirements  and  evaluation 
procedures  applicable  to  both  prelimi- 
nary permit  and  license  applications. 
The  amendments  also  affect  the  regu- 
lations pertaining  specifically  to  the 
content  of  preliminary  permit  applica- 
tions, amendments  to  preliminary  per- 
mits, and  cancellation  of  preliminary 
permits. 

DATES:  Comments  are  due  by  April  9, 
1979. 
FOR  FURTHER  INFORMATION: 

Kenneth  F.  Plumb,  Secretary,  Fed- 
eral Energy  Regulatory  Commission, 
825     North     Capitol     Street,     NE.. 
Washington.  D.C.  20426  (202)   275- 
4166. 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Feder- 
al    Energy     Regulatory    Commission 
(Commission)  proposes  to  amend  cer- 
tain of  its  regulations  concerning  pre- 
liminary permits  and  licenses  for  hy- 
droelectric  projects   under   Part   I   of 
the    Federal    Power    Act    (Act).    The 
amended  regulations  prescribe  techni- 
cal filing  requirements  and  evaluation 
procedures  applicable  to  both  prelimi- 
nary permit  and  licerise  applications. 
The  amendments  also  affect  the  regu- 
lations pertaining  specifically  to  the 
content  of  preliminary  permit  applica- 
tions, amendments  to  preliminary  per- 
mits, and  cancellation  of  preliminary 
permits. 

I.  Background 

Seeking  to  respond  and  lend  encour- 
agement to  the  recent  heightened  in- 
terest in  hydroelectric  development. 
Congress  provided  in  Title  IV  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  component  of  the  National 
Energy  Act  for  a  program  whereby  the 
Secretary  of  Energy  will  grant  loans 
for  feasibility  studies  and  for  construc- 
tion of  small  hydroelectric  projects 
(installed  capacity  of  15  MW  or  less) 
located  at  existing  dams.  The  Commis- 
sion is  charged  under  Section  405  of 
PURPA  with  establishing  simple  li- 
censing procedures  for  projects  eligi- 
ble under  the  PURPA  provisions. 

In  the  Interest  of  acting  more 
promptly  on  all  license  application.'^, 
and  in  anticipation  of  the  enactment 
of  PURPA,  the  Commission  deter 
mined  in  1978  to  carry  out  a  thorougl; 
reform  of  Its  requirements  and  proce- 
dures for  license  applications.  The 
first  phase  of  this  reform  was  institut- 
ed In  September  1978.  with  issuance  of 
a  rulemaking  on  the  "shortform"  li- 
cense procedures  applicable  to  all 
•minor"  projects  (Installed  capacity  of 
15  MW  or  less).  See  Order  No.  11, 
Docket  No.  RM78-9,  43  FR  40215  (Sep- 
tember II.  1978). 


The  second  phase  of  the  reform  will 
cover  all  "major"  projects  'installed 
capacity  greater  than  1.5  MW)  where 
at  least  the  dam(s)  and  reservoir(s)  are 
already  In  existence.  The  Commission 
intends  to  consider  a  proposed  rule- 
making on  this  phase  by  April  1.  1979. 
A  third  and  final  phase  will  cover  all 
major  projects  which  must  be  con- 
structed in  their  entirety. 

The  revisions  contemplated  In  this 
three-stage  reform  pertain  primarily 
to  the  content  of  licervse  applications. 
Maximum  efficiency  cannot  be  at- 
tained, however,  unless  the  uncertain- 
ty regarding  such  technical  and  proce- 
dural matters  as  form,  subscription 
and  verification,  ser\'ice,  number  of 
copies,  correction  of  deficiencies,  and 
evaluation  of  competing  applications 
Is  eliminated.  Accordingly,  we  propose 
to  amend  and  consolidate  the  general 
provisions  governing  these  require- 
ments and  procedures  for  all  prelimi- 
nary permit  and  license  applications. 

The  amended  regulations  are  intend- 
ed to  make  the  Commissions  technical 
filing  requirements  and  procedures 
easier  to  identify  and  comprehend. 
The  regulations  are  also  Intended  to 
make  clear  that  diligence  Is  expected, 
not  only  of  the  Commission  staff,  but 
of  Initial  applicants  and  those  who 
would  file  competing  applications,  as 
well. 

A  well  rounded  program  of  licensing 
reform  must  also  reach  the  require- 
ments governing  preliminary  permits. 
As  enunciated  in  sections  4(f)  and  5  of 
the  act.  16  U.S.C.  797(f)  and  798,  the 
purpose  of  a  preliminary  permit  Is  to 
secure  for  the  permittee  priority  of  ap- 
plication  for  a  license   for  a   project 
while  the  permittee  obtains  the  data 
and  performs  the  actd  required  to  de- 
termine the  feasibility  of  the  project 
and  support  an  application  for  a  11- 
cen.se.  A  preliminary  permit  is  not  a 
prerequisite  to  a  license,  and  therefore 
Is  sought  on  a  voluntary  basis.  The 
protections  afforded  by  permits  result 
in  frequent  permit  applications,  how- 
ever. In  view  of  the  close  nexus  be- 
tween   preliminary    permits    and    li- 
censes,  the   Commission   proposes   to 
amend  the  regulations  concerning  the 
substance  of  preliminary  permit  appli- 
cations,   amendments   to    preliminary 
permits,  and  cancellation  of  prelimi- 
nary permits,  as  well. 

The  amended  regulations  are  de- 
signed to  minimize  the  filing  burden 
on  applicants  for  preliminary  permits 
while  requiring  sufficient  information 
to  enable  the  Commission  to  carry  out 
Its  responsibilities  under  the  Act.  The 
regulations  also  make  clear  the  pur- 
pose of  a  permit  and  the  consequences 
of  failure  to  carry  out  that  purpose. 
We  believe  these  changes  will  further 
facilitate  ultimate  licensing  of  small 
hydroelectric     projects     at     existing 
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dams,  in  accordance  with  section  405 
of  PURPA. 

We  now  proceed  to  a  description  and 
explanation  of  the  specific  regulations. 

II.  Description  of  Proposed  General 
Provisions 

§  4.30  who  may  file 

Section  4.30  specifies  who  may  file 
an  application  for  a  preliminary 
permit  or  a  license.  Since  any  permit- 
tee is  a  potential  licensee,  the  qur.lifl- 
cations  must  be  the  same.  The  section 
therefore  paraphrases,  in  somewhat 
streamlined  form,  the  provisions  of 
Section  4(e)  of  the  Act.  16  U.S.C. 
797(e),  specifying  who  may  obtain  a  li- 
cense. In  recognition  of  the  priority  af- 
forded by  a  preliminary  permit,  §  4.30 
also  provides  that  the  Commission  will 
not  entertain  an  application  for  a  pre- 
liminary permit  for  a  project  which 
would  conflict  with  a  project  for 
which  a  preliminary  permit  is  out- 
standing, or  for  which  there  Is  a  pend- 
ing license  application  filed  by  a  per- 
mittee during  the  term  of  its  permit. 
Nor  will  the  Commission  entertain  an 
application  for  a  license  for  a  project 
which  would  conflict  with  a  project 
for  which  a  preliminary  permit  has 
been  issued,  until  either  the  permittee 
files  an  application  for  a  license  or  the 
permit  expires,  whichever  occurs  first. 

§  4.31  ACCEPTANCE  FOR  FILING  OR 
REJECTION 

Section  4.31  governs  acceptance  and 
rejection  of  preliminary  permit  and  li- 
cense applications.  Section  4.31(a)  pro- 
vides references  to  the  specific  mini- 
mum requirements  which  an  applica- 
tion must  meet.  Besides  incorporating 
certain  provi.slons  of  the  Commission's 
rules  of  practice  and  procedure  by  ref- 
erence, the  section  requires  conform- 
ance with  specific  subsequent  provi- 
sions governing  the  substance  of  an 
application,  according  to  Its  type. 

Section  4.31(b)  requires  that  an  / 
original  and  nine  copies  of  the  applica- 
tion be  filed  with  the  Secretary.  The 
treatment  of  maps  and  drawings  In- 
cluded in  license  applications  Is  also 
prescribed. 

Section  4.31(c)  prescribes  the  actions 
which  the  Commission  or  Its  delegate 
will  take  upon  receipt  of  a  conforming 
application.  Including  Issuance  of 
public  notice  and.  in  the  event  that 
lands  of  the  United  States  are  affect- 
ed, notification  of  the  appropriate  fed- 
eral office  under  Section  24  of  the  Act. 
16  use.  818. 

Under  §  4.31(d).  a  deficient  applica- 
tion may  be  rejected  outright,  or  the 
applicant  may  be  afforded  additional 
time,  not  to  exceed  45  days  in  the  case 
of  a  preliminary  permit  application,  or 
90  days  in  the  case  of  a  license  applica- 
tion, to  correct  the  deficiencies.  If  tlie 
deficiencies  are  not  corrected  within 


the  time  provided,  then  the  applica- 
tion will  be  rejected.  Moreover. 
§  4.31(e)  provides  that  an  application 
will  be  deemed  "accepted  for  filing"  as 
of  the  time  of  the  Initial  submittal, 
but  only  If  it  is  made  whole  within  the 
time  prescribed  by  the  Commission  or 
its  delegate.  Under  current  practice, 
an  application  is  recorded  as  filed  and 
assigned  a  project  number,  however 
deficient  it  may  be.  when  the  first  doc- 
ument Is  received  by  the  Secretary. 
The  Conimisslon  staff  must  often  keep 
track  of  incomplete  applications  for 
protracted  periods  while  making  re- 
peated requests  that  deficiencies  be 
corrected.  The  revised  regulations 
would  place  a  greater  burden  of  dili- 
gence In  submitting  a  conforming  ap- 
plication on  the  applicant,  and  would 
free  the  Commission  staff  to  concen- 
trate Its  effort.s  on  viable  applications. 
Rejections  based  on  deficiencies  would 
be  without  prejudice  to  refiling. 

Section  4.31(f)  provides  that  an  ap- 
plicant may  be  required  to  provide  any 
additional  information  or  documents 
that  are  deemed  necessary  or  desirable 
to  process  the  application.  These  ma- 
terials would  go  beyond  the  threshold 
requirements  for  a  conforming  appli- 
cation, and  their  absence  from  the  ini- 
tial application  would  therefore  not 
prevent  acceptance  of  the  application 
for  filing.  Failure  to  provide  rh^Tnfor- 
matlon  requested,  however,  would  be 
sufficient  ground  for  holding  the  pro- 
ceeding in  abeyance,  dismissing  the 
application,  or  taking  other  appropri- 
ate action.  In  certain  instances,  an  ap- 
plicant may  also  be  requested  to  pro- 
vide copies  of  the  complete  application 
to  specified  persons  or  agencies. 

Finally.  §  4.31(g)  provides  that  a 
prospective  applicant  may  submit  pre- 
liminary copies  of  Its  application  to 
the  Director.  Division  of  Licensed  Pro- 
jects, for  the  purpose  of  obtaining 
staff  advice  concerning  the  sufficiency 
of  the  application.  Conferences  be- 
tween applicants  and  the  staff  regard- 
ing deficiencies  or  other  application- 
related  matters  are  also  permitted. 
Once  again,  the  object  of  the  regula- 
tion is  to  avoid  application  deficiencies 
and  consequent  delays. 

§  4.32  SPECIFICATIONS  FOR  MAPS  AND 
DRAWINGS 

Section  4.32  provides  the  specifica- 
tions which  must  be  followed  in  pre- 
paring all  maps  and  drawings  -filrtl 
with  applications,  except  as  otherwise 
prescribed.  This  section  supplants  the 
existing  §  4.42.  All  references  to  §  4.42 
elsewhere  In  the  regulations  will 
therefore  be  amended  to  refer  to 
§4.32. 

§  4.33  DISPOSITION  OF  CONFLICTING 
APPLICATIONS 

Section  4.33.  which  has  no  corre- 
sponding provision  among  the  existing 


regulations,  governs  conflicting  appli- 
cations for  preliminary  permits  and  li- 
censes. The  provisions  of  this  section 
are  intended  to  minimize  the  uncer- 
tainty and  delay  that  may  attend  dis- 
position of  applications  contemplating 
development  of  the  same  resource. 
Under  the  current  regulations,  there  is 
no  time  limitation  on  the  submittal  of 
competing  applications.  If  the  Com- 
mission staff  has  fully  processed  an 
initial  application,  and  is  on  the  verge 
of  recommending  action  to  the  Com- 
mission, a  last-minute  competing  ap- 
plication may  render  the  entire  effort 
futile.  A  series  of  such  competing  ap- 
plications could  delay  the  matter  in- 
definitely. 

The  proposed  §  4.33(a)  permits  the 
filing  of  a  competing  application,  but 
requires  that  the  application,  or  a 
notice  of  intent  to  file  such  an  applica- 
tion, be  submitted  prior  to  the  end  of 
the  period  prescribed  in  the  public 
notice  of  the  initial  application  for 
preliminary  permit  or  license  for  filing 
of  protests  and  petitions  to  intervene. 
Under  §  4.33(c),  if  a  timely  notice  of 
Intent  Is  submitted,  the  prospective 
applicant  will  be  afforded  an  addition- 
al 60  days  beyond  the  end  of  the 
public  notice  period  to  submit  the  ap- 
plication. Thus.  If  no  competing  appli- 
cation or  notice  of  Intent  Is  forthcom- 
ing during  the  prescribed  period,  the 
Commission  staff  may  proceed  with  its 
work  on  the  Initial  application  without 
fear  of  wa.sted  effort  or  delay.  Even  if 
a  competing  application  Is  filed,  there 
Is  greater  certainty  with  respect  to  the 
applicants  among  whom  the  Commis- 
sion will  ultimately  have  to  choose, 
and  the  proceeding  may  go  forward 
free  of  disruption. 

Section  4.33(b)  specifies  the  require- 
ments for  form  and  content  of  a  notice 
of  intent  to  file  a  competing  applica- 
tion. Section  4.33(d)  provides  that 
competing  applications  must  be  self- 
contained  and  must  conform  to  the  re- 
quirements of  §  4.31. 

Under  §  4.33(e).  if  a  pending  applica- 
tion for  a  preliminary  permit  conflicts 
with  a  pending  application  for  a  li- 
cense, and  the  applicant  for  a  license 
has  demonstrated  Its  ability  to  carry 
out  Its  plans,  then  the  Commission 
will  favor  the  applicant  for  a  license. 

Section  4.33(f)  sets  forth  the  bases 
for  selection  between  or  among  com- 
peting applicants  when  there  are  two 
or  more  applications  for  a  preliminary 
permit,  or  two  or  more  applications  for 
a  license  by  applicants  who  are  not 
permittees  under  outstanding  prelimi- 
nary permits.  These  provisions  reflect 
the  provisions  of  Section  7(a)  of  the 
Act.  16  U.S.C.  800(a).  Including  the 
concept  of  state  or  municipal  prefer- 
ence and  the  concept  that,  where  the 
preference  does  not  apply,  the  appli- 
cant whose  plan  us  "best  adapted"  will 
prevail.  The  proposed  regulation  in- 
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jects  the  additional  concept  that,  all 
other  things  being  equal,  the  principle 
"first  in  time,  first  in  right"  will  apply. 
We  are  not  ruling  here  on  the  ques- 
tion whether  the  state  or  municipal 
preference  under  section  7(a)  applies 
in  a  relicensing  proceeding  under  sec- 
tion 15(a)  of  the  Act.  16  U.S.C.  808(a). 
That  question  is  the  subject  of  a  pend- 
ing proceeding  on  a  j>etItion  for  de- 
claratory order  in  City  of  Bountiful, 
Utah,  et  al..  Docket  No.  EL78-43. 

Finally.  §  4.33(g)  provides  the  bases 
for  selection  between  or  among  com- 
peting applicants  when  there  are  two 
or  more  applications  for  a  license,  and 
one  of  the  applications  was  filed  by  a 
permittee  under  an  outstanding  pre- 
liminary permit.  The  latter  applicant 
is  entitled  to  priority  status. 

§  4.34  HEARINGS  ON  APPLICATIONS 

Section  4.34  provides  that  the  Com- 
mission may  order  a  hearing  on  an  ap- 
plication on  its  own  motion  or  the 
motion  of  any  party  in  interest.  Hear- 
ings are  to  be  limited  to  the  issues  pre- 
scribed by  order  of  the  Commission. 

III.  Description  of  Proposed  Regula- 
tions Concerning  Preliminary  Per- 
mits 
5  4.80    applicability  and  purpose 

This  section  states  that  §§4.80 
through  4.83  pertain  to  preliminary 
permits  under  Part  I  of  the  Federal 
Power  Act.  The  section  also  enunciates 
the  sole  purpose  of  a  preliminary 
permit,  as  provided  in  section  5  of  the 
Act. 

§4.81      CONTENTS  OT  APPLICATION 

Section  4.81'  prescribes  the  Informa- 
tion and  documents  which  must  be  in- 
cluded in  an  application  for  a  prelimi- 
nary permit.  Section  4.81(a)  calls  for 
an  initial  statement  providing  the 
identity  and  nature  of  the  applicant, 
the  name  and  location  of  the  proposed 
project,  and  the  proposed  term  of  the 
permit. 

The  remainder  of  the  information  is 
to  be  provided  in  four  numbered  ex- 
hibits. Exhibit  1  (§  4.81(b))  would  in- 
clude a  description  of  the  proposed 
project,  including  its  principal  struc- 
tures and  features  and  any  lands  of 
the  United  States  that  are  affected. 
While  the  information  need  only  be 
provided  'to  the  extent  possible."  the 
degree  of  specificity  and  completeness 
of  the  description  could  have  a  bearing 
on  the  Commission's  assessment  of  the 
applicant's  ability  to  complete  its 
preparations  during  the  term  of  the 
permit,  and  on  a  comparison  by  the 
Commission  of  competing  applica- 
tions. 

Exhibit  2  (§4.81(0)  would  contain  a 
study  plan  and  work  schedule.  The 
plan  would  specify  and  describe  the 
studies,  tests,  and  plans  that  had  al- 
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ready  been  carried  out  or  prepared,  as 
well  as  those  projected  for  completion 
during  the  term  of  the  proposed 
permit.  A  work  schedule  providing  a 
timetable  for  the  projected  activities 
would  be  Included  with  the  plan.  Two 
essential  milestones  in  the  schedule 
would  be  the  interval  at  which  the 
permittee  will  make  a  final  determina- 
tion regarding  the  technical,  econom- 
ic, and  financial  feasibility  of  the  pro- 
posed project,  and  the  interval  at 
which  the  permittee  will  file  an  appli- 
cation for  a  license,  if  appropriate.  A 
permit  is  meaningless  if  these  miles- 
tones cannot  be  attained  during  its 
term.  The  study  plan  and  work  sched- 
ule would  help  the  Commission  moni- 
tor the  progress  of  its  permittees  and 
hold  them  accountable. 

Exhibit  3  (§  4.81(d))  would  contain  a 
statement  of  costs  and  financing.  Ap- 
plicants would  be  asked  to  estimate 
the  costs  of  carrying  out  or  preparing 
the  studies,  tests,  and  plans  identified 
in  Exhibit  2,  and  to  state  the  expected 
sources  and  extent  of  financing  for 
those  activities.  The  Commission 
would  thus  have  some  basis  for  deter- 
mining the  applicant's  financial  ability 
to  fulfill  the  purposes  of  the  permit. 
The  exhibit  would  also  call  for  a  de- 
scription of  the  proposed  market  for 
the  power  generated  at  the  project,  in- 
cluding any  available  information  con- 
cerning the  revenues  to  be  derived 
from  sale  of  the  power.  This  informa- 
tion would  be  significant  to  an  assess- 
ment of  the  economic  and  financial 
viability  of  the  project  Itself. 

Exhibit  4  (§  4.81(e))  would  Include  a 
map  or  series  of  maps  showing  the  lo- 
cation of  the  proposed  project,  the 
physical  interrelationships  of  Its  prin- 
cipal features,  a  proposed  project 
boundary,  and  any  lands  of  the  United 
States  that  are  affected  by  the  proj- 
ect. In  order  to  ensure  accuracy  and 
uniform  quality,  applicants  would  be 
required  to  base  the  maps  on  U.S. 
Geological  Survey  topographical  gua- 
drangle  sheets  or  similar  planimetric 
maps  of  a  state  agency,  if  available. 

§  4.82      AMENDMENTS 

Section  4.82  allows  permittees  to  file 
applications  for  amendment  of  their 
permits.  Amendments  may  include 
any  extension  of  the  term  of  the 
permit  that  does  not  cause  the  term  to 
exceed  three  years.  If  an  application 
for  an  amendment  requests  a  material 
change  in  the  project,  public  notice  of 
the  application  will  be  given. 


§  4.83    cancellation  and  loss  of 
priority 


Finally.  §4.83  makes  clear  that  a 
permit  may  be  cancelled  for  failure  of 
the  permittee  to  comply  with  the  spe- 
cific terms  and  conditions  of  the 
permit  or  for  "other  good  cause 
shown,  after  notice  and  opportunity 


for  hearing."  Such  cancellation  will 
result  In  loss  of  the  permittee's  prior- 
ity of  application  for  a  license  for  the 
project,  as  will  expiration  of  the 
permit  before  a  license  application  is 
filed.  These  provisions  are  intended  to 
emphasize  the  consequences  of  failure 
to  prosecute  the  plans  and  studies 
under  the  permit.  This  section  is  en- 
tirely new. 

IV.  Proposed  Deletions 

Besides  revising,  consolidating,  and 
adding  to  the  pertinent  existing  regu- 
lations, this  rulemaking  would  elimi- 
nate certain  of  the  regulations  alto- 
gether. Sections  4.33  and  4.85  govern- 
ing "issuance  and  acknowledgement  of 
acceptance"  of  licenses  and  prelimi- 
nary permits,  respectively,  have  been 
deleted.  The  same  general  language  is 
provided  in  standard  ordering  para- 
graphs In  each  license,  and  the  Act 
does  not  require  acceptance  of  a 
permit. 

Section  4.86.  which  allows  for  some 
construction  work  on  a  proposed  proj- 
ect during  the  term  of  the  preliminary 
permit,  has  also  been  eliminated. 
There  is  no  longer  any  doubt  that  con- 
struction work  in  advance  of  issuance 
of  a  license  Is  Inappropriate. 

Finally,  §  131.10,  which  prescribes  a 
format  for  preliminary  permit  applica- 
tions, has  been  deleted  as  superfluous. 
With  each  element  of  required  infor- 
mation assigned  to  the  Initial  state- 
ment or  a  particular  numbered  exhib- 
it, the  prescribed  format  Is  no  longer 
needed. 

V.  Written  Comment  Procedures 

The  Commission  invites  Interested 
persons  to  submit  written  comments 
on  the  matters  proposed  in  this  notice. 
An  original  and  14  copies  of  such  com- 
ments should  be  filed  with  the  Com- 
mission by  April  9.  1979.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street,  NE.,  Washington,  DC. 
20426.  All  comments  should  refer  to 
Docket  No.  RM79-23. 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in 
the  Commissions  Office  of  Public  In- 
forn^ation.  Room  1000,  825  North  Cap- 
itol Street.  NE..  Washington.  D.C. 
20426.  The  Commission  will  consider 
all  timely  comments  before  acting  on 
the  matters  proposed  in  this  notice. 

(Federal  Power  Act.  as  amended,  16  U.S.C. 
792  el  seq.:  Department  of  Energy  Organiza- 
tion Act.  42  U.S.C.  7101  et  seq.:  Public  Util- 
ity Regulatory  Policies  Act.  Pub.  L.  95-617. 
92  Stat.  3117  et  seq.;  and  Executive  Order 
12009.  42  PR  46267) 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
Parts  4  and  16  of  Subchapter  B  and 
Part  131  of  Subchapter  D.  Chapter  I. 
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Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secret  a  7-p. 

(A)  Sections  4.30  through  4.33  are 
amended  by  deleting  the  existing  sec- 
tions and  replacing  them  with  the  fol- 
lowing: 

Application  for  Preliminary  Permit 
OR  License:  General  Provisions 

§  I..30     Who  may  file. 

(a)  Any  citizen,  association  of  citi- 
zens, domestic  corporation,  municipal- 
ity, or  state  may  apply  for  a  prelimi- 
nary permit  or  a  licen.se  for  a  water 
power  project  under  Part  I  of  the  Fed- 
eral Power  Act. 

(b)  The  Commission  will  not  enter- 
tain an  application  for  a  preliminary 
permit  for  a  proposed  project  which 
would  develop,  conserve,  and  .utilize,  in 
whole  or  in  part,  the  same  water  re- 
.sources  that  would  be  developed,  con- 
.served.  and  utilized  by  a  proposed 
project  for  which  a  preliminary  permit 
is  outstanding,  or  for  which  there  is  a 
pending  license  application  filed  by  a 
permittee  during  the  term  of  its 
permit. 

<c)  Tlie  Commission  will  not  enter- 
tain an  application  for  a  licen.se  for  a 
proposed  project  which  would  develop, 
con.serve,  and  utilize,  in  whole  or  in 
part,  the  same  water  resources  that 
would  be  developed,  conser\ed.  and 
utilized  by  a  proposed  project  for 
which  a  preliminary  permit  has  been 
issued,  until  either  the  permittee  files 
an  application  for  a  license  or  the 
permit  expires,  whichever  occurs  first. 

5  I..M     .Acceptance  for  filing  or  rejection. 

(a)  Each  application  for  a  prelim i 
nary  permit  or  a  license  must: 

( 1 )  Conform  to  the  requirements  of 
SS  1.5.  1.14,  1.15,  1.16.  and  1.17  of  this 
chapter,  e.vccpt  as  otJierwise  pre- 
scribed in  this  part;  and 

(2)  Contain  all  of  the  information 
and  documents  prescribed  in  the  fol- 
lowing sections  of  this  chapter,  accord- 
ing to  the  type  of  application: 

(i)  Preliminary  permit:  §4.81; 

(ii)  License  for  a  minor  project: 
§  4.60: 

(iii)  Licen.sc  for  a  proposed  major 
project:  §  §  4.40  and  4.41; 

(iv)  License  for  a  constructed  major 
project:  §  §  4.50  and  4.51; 

(V)  License  for  a  transmission  line: 
§  §  4.70  and  4.71; 

(vi)  New  license  for  a  licensed  proj- 
ect: §  16.6:  or 

(vii)  Nonpower  license  for  a  licensed 
proji^ct:  §  16.7. 

(b)  Each  applicant  for  a  preliminary 
permit  or  a  license  must  submit  to  the 
Stcretary  for  filing  an  original  and 
nine  copies  of  the  application,  includ- 


ing full-size  prints  of  all  required  maps 
and  drawings.  The  originals  (micro- 
film) of  maps  and  drawings  included  In 
a  license  application  (see  §  4.32(a))  are 
not  to  be  filed  with  the  initial  applica- 
tion, but  will  be  requested  pursuant  to 
paragraph  (c)  of  this  section. 

(c)  When  an  application  for  a  pre- 
liminary permit  or  a  license  is  found  to 
conform  to  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
Commission  or  its  delegate  will: 

(1)  Assign  a  project  number  to  the 
application,  unless  the  project  has  al- 
ready been  assigned  a  number; 

(2)  Notify  the  applicant  that  the  ap- 
plication has  l>een  accepted  for  filing, 
specifying  the  project  number  as- 
signed and  the  date  upon  which  the 
application  was  accepted,  and  request- 
ing (for  a  license  application)  the 
originals  (microfilm)  of  required  maps 
and  drawings; 

(3)  Issue  public  notice  of  the  applica- 
tion as  required  In  the  Federal  Power 
Act;  and 

(4)  If  the  project  affects  lands  of  the 
United  States,  notify  the  appropriate 
federal  office  of  the  application  and 
the  specific  lands  affected,  pursuant  to 
Section  24  of  the  Federal  Power  Act. 

(d)  Any  application  for  a  prelimi- 
nary permit  or  a  license  that  fails  to 
conform  to  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  may 
be  rejected.  In  the  alternative,  the  ap- 
plicant may  be  notified  of  the  specific 
deficiencies  in  the  application  and  af- 
forded additional  time,  not  to  exceed 
45  days  from  the  date  of  the  notifica- 
tion in  the  case  of  an  application  for  a 
preliminary  permit,  or  90  days- from 
the  date  of  the  notification  in  the  case 
of  an  application  license,  to  correct 
the  deficiencies.  Deficiencies  must  be 
corrected  by  submitting  anvonfeioal 
and  nine  copies  of  the  speorfud  mate- 
rials to  the  Secretary  f^p^ling  within 
the  additional  time  provided.  If  the 
application  is  then  found  to  conform 
to  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  action  will  be 
taken  in  accordance  with  paragraph 
(c)  of  this  section.  If  the  application  is 
foimd  not  to  conform.  It  will  be  reject- 
ed. 

(e)  An  application  for  a  preliminary 
permit  or  a  license  will  be  deemed  "ac- 
cepted for  filing"  as  of  the  time  of  the 
initial  submittal  to  the  Secretary  if 
the  Secretary  receives  all  of  the  infor- 
mation and  documents  necessary  to 
conform  to  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section 
within  the  time  prescribed  by  the 
Commission  or  its  delegate  under 
paragraph  (d)  of  this  section. 

(f)  An  applicant  for  a  preliminary 
permit  or  a  license  may  be  required  to 
submit  any  additional  information  or 
documents  that  the  Commission  or  its 
delegate  deems  necessary  or  desirable 
to  process  the  application.  The  infor- 


mation or  documents  must  take  such 
form,  and  must  be  submitted  within 
such  time,  as  the  Commission  or  its 
delegate  prescribes.  An  applicant  may 
also  be  required  to  provide  copies  of 
the  complete  application,  or  any  of 
the  additional  Information  or  docu- 
ments that  are  filed,  to  such  person, 
agency,  or  other  entity  as  the  Commis- 
sion or  its  delegate  prescribes.  If  an 
applicant  fails  to  provide  additional  In- 
formation or  documents  or  copies  of 
submitted  materials,  as  required,  the 
Commission  or-  Us  delegate  may  dis- 
miss the  application,  hold  it  In  abey- 
ance, or  take  other  appropriate  action 
under  this  chapter  or  the  Federal 
Power  Act. 

(g)  A  prospective  applicant  for  a  pre- 
liminary permit  or  a  license  may,  prior 
to  submitting  its  application  for  filing, 
seek  advice  from  the  Commission  staff 
regarding  the  sufficiency  of  the  appli- 
cation. For  this  purpose,  five  copies  of 
the  application  should  be  submitted  to 
the  Director,  Division  of  Licensed  P>ro- 
jects.  An  applicant  or  prospective  ap- 
plicant may  confer  with  the  Commis- 
sion staff  at  any  time  regarding  defi- 
ciencies or  other  matters  related  to  its 
application.  All  conferences  are  sub- 
ject to  the  requirements  of  §  1.4(d)  of 
this  chapter  governing  ex  parte  com- 
munications. The  opinions  or  advice  of 
the  staff  will  not  bind  the  Commission 
or  any  person  delegated  authority  to 
act  on  its  behalf. 

§  1..t2     Specificalions  fur  maps  and  draw- 
injfs. 

All  required  maps  and  drawings 
must  conform  to  the  following  specifi- 
cations, except  as  otherwise  prescribed 
in  this  chapter: 

(a)  Each  original  map  and  drawing 
must  consist  of  a  print  on  silver  35mm 
microfilm  mounted  on  Type  D  (3V*"  by 
7^18  ■)  aperture  cards.  Two  duplicates 
must  be  made  of  each  original.  Full- 
size  prints  of  maps  and  drawings  must 
be  on  sheets  no  smaller  than  24  by  36 
inches  and  no  larger  than  28  by  40 
inches.  A  space  five  inches  high  by 
seven  inches  wide  must  be  provided  in 
the  lower  right  corner  of  each  sheet. 
The  upper  half  of  this  space  must  bear 
the  title,  scale,  and  other  pertinent  in- 
formation concerning  the  map  or 
drawing.  The  lower  half  of  the  space 
must  be  left  clear. 

(b)  Each  map  must  be  drawn  to  a 
scale  no  smaller  than  one  inch  equals 
1,000  feet,  and  must  show:  (1)  True 
and  magnetic  meridians:  (2)  state, 
county,  and  township  lines;  and  (3) 
boundaries  of  reservations  of  the 
United  States  (see  16  U.S.C.  796(2».  If 
any. 

(c)  Drawings  depicting  project  struc- 
tures must  be  drawn  to  a  scale  no 
smaller  than:  (1)  One  inch  equals  50 
feet  for  plans,  elevations,  and  profiles: 
and  (2)  one  Inch  equals  10  feet  for  sec- 
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tions.  Other  drawings  must  be  drawn 
to  a  scale  appropriate  to  show  the  de- 
tails required  by  pertinent  regulations, 
(d)  Each  map  and  drawing  must  be 
so  drawn  and  lettered  as  to  be  legible 
when  reduced  to  prints  10.5  Inches  in 
smaller  dimen-sion.  Following  notifica- 
tion to  the  applicant  that  the  applica- 
tion has  been  accepted  for  filing  (see 
§4.31(0),  -such  reduced  prints  must  be 
bound  in  each  copy  of  the  application 
which  is  submitted. 

§  l.:U     Filing  and  disposition  of  connictini? 
applications. 

(a)  Any  citizen,  association  of  citi- 
zens, domestic  corporation,  municipal- 
ity, or  state  may  file  an  application  for 
a  preliminary  permit  or  a  license  for  a 
project  which  would  develop,  conserve, 
and  utilize.  In  whole  or  in  part,  the 
.same  water  resources  that  would  be 
developed,  conserved  and  utilized  by  a 
project  for  which  a  preliminary  permit 
or  license  application  has  already  been 
filed  ("initial  application").  Such  an 
application,  or  a  notice  of  intent  to  file 
such  an  application,  must  be  submit- 
ted for  filing  on  or  before  the  last  date 
for  the  filing  of  protests  or  petitions  to 
lnter\ene  prescribed  in  the  public 
notice  of  the  initial  application  for  a 
preliminary  permit  or  a  license  Issued 
under  paragraph  (c)(3)  of  §  4.31. 

(b)  Any  notice  of  intent  to  file  an  ap- 
plication for  a  preliminary  permit  or  a 
license  that  Is  submitted  for  filing 
under  paragraph  (a)  of  this  section 
mu.st  conform  to  the  requirements  of 
§§  1.14.  1.15,  1.16.  and  1.17  of  this  chap- 
ter, and  must  include: 

( 1 )  The  exact  name  and  business  ad- 
dress of  the  prospective  applicant;  and 

(2)  An  unequivocal  statement  of 
intent  to  file  an  application  for  a  pre- 
liminary permit  or  a  license. 

(c)  Any  prospective  applicant  who 
has  filed  a  notice  of  intent  which  con- 
forms to  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  may 
file  an  application  for  a  preliminary 
permit  or  a  license.  The  application 
must  be  submitted  for  filing  not  later 
than  60  days  beyond  the  last  date  for 
the  filing  of  protests  or  petitions  to  in- 
tervene prescribed  in  the  public  notice 
of  the  Initial  application  for  a  prelimi- 
nary permit  or  a  license. 

(d)  Any  application  for  a  prelimi- 
nary permit  or  a  license  that  Is  submit- 
ted for  filing  under  this  section  must 
be  self-contained  and  conform  to  the 
requirements  of  paragraphs  (a)  and 
(b)  of  §4.31.  The  application  will  be 
treated  in  accordance  with  §  4.31. 

(e)  If  a  pending  application  for  a 
preliminary  permit  and  a  pending  ap- 
plication for  a  license  propose  projects 
which  would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources,  and  the  applicant  for 
a  license  has  demonstrated  Its  ability 
to  carry  out  its  plans,  then  the  Com- 
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mission  will  favor  the  applicant  for  a 
license. 

(f)  If  two  or  more  applications  for 
preliminary  permits,  or  two  or  more 
applications  for  licenses  by  applicants 
who  are  not  permittees  under  out- 
standing preliminary  permits,  are  filed 
for  projects  which  would  develop,  con- 
serve, and  utilize,  in  whole  or  In  part, 
the  same  water  resources,  then  the 
Commission  wUl  select  between  or 
among  the  applicants  on  the  following 
bases: 

(1)  If  both  of  two  applicants  are 
either  a  municipality  or  a  state,  or  nei- 
ther of  them  Is  a  municipality  or  a 
state,  then  the  Commission  will  favor 
the  applicant  whose  plans  are  better 
adapted  to  develop,  conserve,  and  uti- 
lize In  the  public  interest  the  water  re- 
sources of  the  region,  taking  Into  con- 
sideration the  ability  of  each  applicant 
to  carry  out  its  plans: 

(2)  If  both  of  two  applicants  are 
either  a  municipality  or  a  state,  or  nei- 
ther of  them  is  a  municipality  or  a 
state,  and  the  plans  of  the  applicants 
are  equally  well  adapted  to  develop, 
conserve,  and  utilize  in  the  public  In- 
terest the  water  resources  of  the 
region,  taking  Into  consideration  the 
ability  of  each  applicant  to  carry  out 
Its  plans,  then  the  Commission  will 
favor  the  applicant  whose  application 
was  first  accepted  for  filing  (see 
§  4.31(e)); 

(3)  If  one  of  two  applicants  Is  a  mu- 
nicipality or  a  state,  and  the  other  Is 
not.  and  the  plans  of  the  municipality 
or  state  are  at  least  as  well  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration 
the  ability  of  each  applicant  to  carry 
out  its  plans,  then  the  Commission 
will  favor  the  municipality  or  state;  or 

(4)  If  one  of  two  applicants  is  a  mtj- 
nicipality  or  a  state,  and  the  other  is 
not,  and  the  plans  of  the  applicant 
who  is  not  a  municipality  or  a  state 
are   better   adapted    to   develop,   con- 
serve, and  utilize  in  the  public  Interest 
the    water    resources    of    the    region, 
taking  Into  consideration  the  abiUty  of 
each  applicant  to  carry  out  Its  plans, 
then  the  Commission  will  inform  the 
municipality  or  state  of  the  specific 
reasons  why  Its  plans  are  not  as  well 
adapted     and     afford     a     reasonable 
period  of  time  for  the  municipality  or 
state  to  render  Its  plans  at  least  as 
well  adapted  as  the  other  plans.  If  the 
plans  of  the  municipality  or  state  are 
rendered    at    least    as    well    adapted 
within    the    time    allowed,    then    the 
Commission  will  favor  the  municipal- 
ity or  state.  If  the  plans  of  the  munici- 
pality  or  state   are   not   rendered   at 
least  as  well  adapted  within  the  time 
allowed,    then    the    Commission    will 
favor  the  other  applicant. 

(g)  If  two  or  more  applications  for  li- 
censes   are    filed    for    projects    which 


would  develop,  conser\e,  and  utilize,  in 
whole  or  in  part,  the  same  water  re- 
sources, and  one  of  the  applications 
was  filed  by  a  permittee  under  an  out- 
standing preliminary  permit  ("priority 
applicant"),  then  the  CommLsslon  will 
select  between  or  among  the  appli- 
cants on  the  following  bases: 

(1)  The  criteria  of  paragraph  (f)  of 
this  section  will  govern  selection 
among  all  applicants  who  are  not  pri- 
ority applicants; 

(2)  If  the  plans  of  the  priority  appli- 
cant are  at  least  as  well  adapted  as  the 
plans  of  each  other  applicant  to  devel- 
op, conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 
region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out 
its  plans,  then  the  Commission  will 
favor  the  priority  applicant;  or 

(3)  If  the  plans  of  an  applicant  who 
Is  not  a  priority  applicant  are  better 
adapted  than  the  plans  of  the  priority 
applicant  to  develop,  conserve,  and  uti- 
lize in  the  public  Interest  the  water  re- 
sources of  the  region,  taking  Into  con- 
sideration the  ability  of  each  applicant 
to  carry  out  its  plans,  then  the  Com- 
mission will  inform  the  priority  appli- 
cant of  the  specific  reasons  why  its 
plans   are   not   as   well   adapted   and 
afford  a  reasonable  period  of  time  for 
the   priority   applicant   to   render   Its 
plans  at  least  as  well  adapted  as  the 
other  plans.  If  the  plans  of  the  prior- 
ity applicant  are  rendered  at  least  as 
well  adapted  within  the  time  allowed, 
then  the  Commission  will  favor  the 
priority  applicant.  If  tiie  plans  of  the 
priority  applicant  are  not  rendered  at 
least  as  well  adapted  within  the  time 
allowed,    then    the    Commission    will 
favor  the  other  applicant. 

§  1..14     llearinifs  on  applications. 

The  Commission  may  order  a  hear- 
ing on  an  application  or  applications 
for  a  preliminary  permit  or  a  license, 
upon  either  its  own  motion  or  the 
motion  of  any  party  In  interest.  Any 
such  hearing  shall  be  limited  to  the 
issues  prescribed  by  order  of  the  Com- 
mission. 

§  1.42    [Deleted] 

§§  1.11.  1.50.  4.51,  4.71     I.Xmendedl 

§  16.6    (.Amended] 

§1.11.2    [.Amended] 

(B)  Section  4.42  Is  deleted:  all  refer- 
ences to  §4.42  In  §§4.41  and  4.51  are 
amended  to  refer  to  §4.32;  all  refer- 
ences In  §§4.50  and  4.71  to  §§4.40  to 
4.42.  inclusive"  4re  amended  to  refer 
to  "§§4.32.  4.40.  and  4.41":  the  refer- 
ence In  §  16.6  to  "§§  4.40  through  4.42 
of  this  chapter.  Inclusive  and  In  §  4.51 
of  this  chapter"  Is  amended  to  refer  to 
•§§4.32.  4.40.  4.41.  and  4.51  of  this 
chapter";  and  the  reference  in  §  131.2 
to    "§§4.30-4.42    of    this    chapter"    is 


amended  to  refer  to  "§§4.30-4.41  of 
this  chapter." 

(C)  Sections  4.80  through  4.86  are 
amended  by  deleting  the  existing  sec- 
tions and  replacing  them  with  the  fol- 
lowing: 

Application  for  Pruiminary  Permit; 
Amendment  and  Cancellation  of 
Preliminary  Permit 

S  4.80    Applicability  and  purpose. 

Sections  4.80  through  4.83  pertain  to 
preliminary  permits  under  Part  I  of 
the  Federal  Power  Act.  The  sole  pur- 
pose of  a  preliminary  permit  is  to 
secure  priority  of  application  for  a  li- 
cense for  a  water  power  project  under 
Part  I  of  the  Federal  Power  Act  while 
the  permittee  obtains  the  data  and 
performs  the  acts  required  to  deter- 
mine the  feasibility  of  the  project  and 
to  support  an  application  for  a  license. 

5  4.81     Contents  of  application. 

Each  application  for  a  preliminary 
permit  must  include  the  following  ini- 
tial statement  and  numbered  exhibits 
containing  the  information  and  docu- 
ments specified: 

(a)  Initial  statement: 

Before  the  Federal  Energy  Regulatory 
Commission  Afpucatiok  for  Prelimi- 
nary Permit 

1.  [Name  of  applicant]  applies  to  the  Fed- 
eral Energy  Regulatory  Commission  for  a 
preliminary  permit  for  the  proposed  [name 
of  project)  water  power  project,  as  described 
In  the  attached  exhibits.  This  application  is 
made  in  order  that  the  applicant  may 
secure  and  maintain  priority  of  application 
for  a  licen.se  for  the  project  under  Part  I  of 
the  Federal  Power  Act  while  obtaining  the 
data  and  performing  the  acts  required  to  de- 
termine the  feasibility  of  the  project  and  to 
support  an  application  for  a  license. 

2.  The  location  of  the  proposed  project  Is: 

Slate  or  territory: 

County:- 


Township  or  nearby  town: 

Stream  or  other  body  of  water 

3.  The  exact  name  and  business  address  of 
each  applicant  are: 


The  exact  name  and  business  address  of 
each  person  authorized  to  act  as  agent  for 
the  applicant  in  this  application  are: 


4.  (Name  of  applicant]  is  a  [citizen,  associ- 
ation  of  citizens,  domestic  corporation,  mu- 
nicipality, or  state,  as  appropriate]. 

5.  The  proposed  term  of  the  requested 
permit  is  [period  not  to  exceed  36  months!. 


PROPOSED  RULES 

(b)  Exhibit  1  must  contain  a  descrip- 
tion of  the  proposed  project,  specify- 
ing and  Including,  to  the  extent  possi- 
ble: 

(1)  The  number,  physical  composi- 
tion, dimensions,  general  configura- 
tion and.  where  applicable,  age  and 
condition,  of  any  dams,  spillways,  pen- 
stocks, powerhouses,  tallraces.  or 
other  structures,  whether  existing  or 
proposed,  to  be  included  as  part  of  the 
project; 

(2)  The  number,  surface  area,  stor- 
age capacity,  and  normal  maximum 
surface  elevation  (mean  sea  level)  of 
any  reservoirs,  whether  existing  or 
proposed,  to  be  included  as  part  of  the 
project; 

(3)  The  number,  length,  voltage,  in- 
terconnections and.  where  applicable, 
age  and  condition,  of  any  primary 
transmission  lines,  whether  existing  or 
proposed,  to  be  Included  as  part  of  the 
project  (see  16  U.S.C.  796(11)); 

(4)  The  number,  rated  capacity,  total 
estimated  average  annual  energy  pro- 
duction and.  where  applicable,  age  and 
condition,  of  any  turbines  or  gener- 
ators, whether  existing  or  proposed,  to 
be  Included  as  part  of  the  project; 

(5)  All  lands  of  the  United  States 
that  are  enclosed  within  the  proposed 
project  boundary  described  under  sub- 
paragraph (e)(3)  of  this  section,  identi- 
fied and  tabulated  by  legal  subdivi- 
sions of  a  public  land  survey  of  the  af- 
fected area;  and 

(6)  Any  other  information  demon- 
strating In  what  manner  the  proposed 
project  would  develop.  conser\'e.  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region. 

(c)  Exhibit  2  must  contain  a  study 
plan  and  work  schedule,  specifying 
and  describing: 

(1)  Any  studies,  investigations,  tests, 
or  surveys  that  have  already  taken 
place,  and  any  maps,  plans,  or  specifi- 
cations that  have  already  been  pre- 
pared, to  determine  the  technical,  eco- 
nomic, and  financial  feasibility  of  the 
proposed  project  (including  any  evalu- 
ation of  its  environmental  impacts),  or 
to  support  an  application  for  a  license 
for  the  project; 

(2)  Any  studies,  investigations,  tests, 
or  surveys  that  are  proposed  to  be  car- 
ried out.  and  any  maps,  plans,  or  speci- 
fications that  are  proposed  to  be  pre- 
pared, to  determine  the  technical,  eco- 
nomic, and  financial  feasibility  of  the 
proposed  project,  taking  into  consider- 
ation its  environmental  impacts,  and 
to  support  an  application  for  a  license 
for  the  project,  including: 

(i)  A  description,  including  the  ap- 
proximate location,  of  any  activity 
that  would  alter  or  disturb  lands  or 
waters  in  the  vicinity  of  the  proposed 
project;  and 

(ID  An  account  of  the  applicant's 
plans  to  consult  with  federal,  state,  or 
local  agencies,  including  those  admin- 
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istering  any  public  lands  affected  by 
the  proposed  project:  and 

(3)  A  proposed  schedule,  the  total 
duration  of  which  does  not  exceed  the 
proposed  term  of  the  f>ermlt.  showing: 

(i)  The  intervals  at  which  the  stud- 
ies, investigations,  tests,  suneys,  maps, 
plans,  or  specifications  identified 
under  subparagraph  (2)  are  proposed 
to  be  completed; 

(ID  The  interval  at  which  the  appli- 
cant will  determine  finally  that: 

(A)  The  project  is  not  technically, 
economically,  or  financially  feasible, 
taking  into  consideration  Its  environ- 
mental impacts,  and  an  application  for 
a  license  will  not  be  filed;  or 

(B)  The  project  is  technically,  eco- 
nomically, and  financially  feasible, 
taking  Into  consideration  its  environ- 
mental Impacts,  and  an  application  for 
a  license  will  be  filed;  and 

(ill)  The  interval  at  which  the  appli- 
cant will  file  an  application  for  a  li- 
cense for  the  project,  in  the  event  the 
project  is  determined  to  be  feasible. 

(d)  Exhibit  3  must  contain  a  state- 
ment of  costs  and  financing,  specifying 
and  including,  to  the  extent  possible: 

(1)  The  estimated  costs  of  carrying 
out  or  preparing  the  studies,  investiga- 
tions, tests,  surveys,  maps,  plans  or 
specifications  identified  under  para- 
graph (c)(2)  of  this  section; 

(2)  The  expected  sources  and  extent 
of  financing  available  to  the  applicant 
to  carry  out  or  prepare  the  studies,  in- 
vestigations, tests,  surveys,  maps, 
plans,  or  specifications  identified 
under  paragraph  (c)(2)  of  this  section; 
and 

(3)  A  description  of  the'  proposed 
market  for  the  p>ower  generated  at  the 
project,  including  the  identity  of  the 
proposed  purchaser  or  purchasers  of 
the  power,  and  any  information  that  is 
available  concerning  the  revenues  to 
be  derived  from  sale  of  the  power. 

(e)  Exhibit  4  must  include  a  map  or 
series  of  maps,  to  be  prepared  on 
United  States  Geological  Survey  topo- 
graphical quadrangle  sheets  or  similar 
planimetric  maps  of  a  state  agency,  if 
available.  The  map(s)  need  not  con- 
form to  the  precise  specifications  of 
paragraphs  (a)  and  (b)  of  §4.32.  The 
map(s)  must  show: 

(1)  The  location  of  the  project  as  a 
whole  with  reference  to  the  affected 
stream  or  other  body  of  water  and,  if 
possible,  to  a  nearby  town  or  any 
other  permanent  monuments  or  ob- 
jects that  can  be  noted  on  the  map 
and  recognized  in  the  field; 

(2)  The  relative  locations  and  physi- 
cal interrelationships  of  the  principal 
project  features  Identified  under  para- 
graph (b)  of  this  section;  and 

(3)  A  proc>osed  boundary  for  the 
project,  enclosing  all  of  the  principal 
project  features  identified  under  para- 
graph (b)  of  this  section,  any  nonfe- 
deral lands  necessary  for  the  purposes    - 
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of  the  project,  and  any  lands  of  the 
United  States  (including  reservations), 
identified  on  the  map  by  legal  subdivi- 
sions of  a  public  land  survey  of  the  af- 
fected area  (including  the  smallest  of 
such  subdivisions),  that  are  occupied 
or  used  in  whole  or  in  part  by  the  proj- 
ect. If  the  scale  of  the  base  map(s)  is 
not  sufficient  to  show  clearly  and  leg- 
ibly all  of  the  information  required  by 
this  paragraph,  then  the  map<s)  sub- 
mitted must  be  enlarged  to  a  scale 
that  is  adequate  for  that  purpose. 

§  4.82    Amendments. 

(a)  Any  permittee  may  file  an  appli- 
cation for  amendment  of  its  permit, 
including  any  extension  of  the  term  of 
the  permit  that  would  not  cause  the 
term  to  exceed  three  years.  Each  ap- 
plication for  amendment  of  a  permit 
must  conform,  as  far  as  applicable,  to 
the  requirements  of  paragraphs  (a) 
and  (b)  of  §4.31. 

(b)  If  an  application  for  amendment 
of  a  preliminary  permit  requests  any 
material  change  in  the  proposed  proj- 
ect, then  public  notice  of  the  applica- 
tion will  be  issued  as  required  in  para- 
graph (c)(3)  of  5  4-31. 

§  1.83    Cancellation  and  loss  of  priority. 

(a)  The  Commission  may  cancel  a 
preliminary  permit  if  the  permittee 
fails  to  comply  with  the  specific  terms 
and  conditions  of  the  permit.  The 
Commission  may  also  cancel  a  permit 
for  other  good  cause  shown,  after 
notice  and  opportunity  for  hearing. 
Cancellation  of  a  permit  will  result  in 
loss  of  the  permittee's  priority  of  ap- 
plication for  a  license  for  the  proposed 
project. 

(b)  Failure  of  a  permittee  to  file  an 
application  for  a  license  before  the 
permit  expires  will  result  in  loss  of  the 
permittee's  priority  of  application  for 
a  license  for  the  proposed  project. 

§§  131  3  and  131.4    [Amended] 

(D)  The  reference  in  §  131.3  to 
•'§§4.80  4.86  of  this  chapter"  is  de- 
leted, and  the  reference  in  §  131.4  to 

"§§  4.30-4.86  of  this  chapter"  is  amend- 
ed to  refer  to  "§§4.30-4.71  of  this 
chapter." 

§131.10    [Deleted] 

(E)  Section  131.10  is  deleted  in  its 
entirety. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Federal  Register. 

(FR  Doc.  79-6862  Filed  3-6-79;  8:45  ami 
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[6450-01 -M]  I 

(18  CFR  Part  290] 

(Docket  No.  RM  79-6) 

COST  OF  PtOVIDING  RETAIL  ELECTRIC 
SERVICE 

Collection  and  Roporting  of  Information 

March  1,  1979. 
AGENCY:  Federal  Energy  Regulatory 
Cotmnission. 
ACTION:  Proposes  regulations. 

SUMMARY:  These  regulations  imple- 
ment section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  es- 
tablish procedures  governing  the  col- 
lection and  reporting  of  information 
concerning  the  cost  of  providing  retail 
electric  service. 

PUBLIC  HEARINGS:  Dates  and  loca- 
tions to  be  announced. 
WRITTEN      COMMENTS:      Written 
comments  by  April  6.  1979. 
ADDRESS:   Office   of  the   Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington.    D.C.    20426    (Reference 
Docket  No.  RM  79-6) 
FOR      FURTHER      INFORMATION 
CONTACT:  j 

Gregory  D.  Martin.  Office  of  Com- 
missioner, Matthew  Holden.  825  N. 
Capitol  St..  N.E..  Room  9010,  Wash- 
ington. D.C.  20426.  Phone:  (202)  275- 
4176. 

William  Lindsay.  Office  of  Electric 
Power  Regulation.  825  N.  Capitol 
St.,  N.E.,  Room  5200,  Washington, 
D.C.  20426,  Phone:  (202)  275-4777 

SUPPLEMENTARY  INFORMATION: 

Background 

We  are  issuing,  at  this  time,  pro- 
posed rules  as  to  Information  that 
electric  utilities  shall  report  on  the 
costs  of  providing  electric  service. 
These  rules  have  been  developed,  to 
this  point,  under  the  Instructions  of 
Congress  pursuant  to  section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  The  law  re- 
quires that  the  final  rule  be  put  into 
effect  within  180  days  of  the  date  of 
enactment,  that  is,  by  May  8,  1979. 

In  view  of  the  strict  schedule  set  by 
the  statute,  the  period  for  public  com- 
ment on  this  proposed  rulemaking  is 
necessarily  short.  The  proposed  rule  Is 
not  sacrosanct.  We  would  welcome 
comments  as  to  how  it  might  be  iiji- 
proved.  so  as  to  serve  the  purposes  of 
the  statute. 

Insofar  as  the  Commission  is  under  a 
6-month  time  constraint  in  Issuing 
final  rules  with  respect  to  this  matter. 


we  have  attempted  in  the  development 
of  the  proposed  rule  to  provide  for 
input  by  Interested  persons  at  the  ear- 
liest possible  stages  in  our  develop- 
ment of  this  proposal.  In  particular, 
we  have  made  a  special  effort  to  Invite 
state  regulatory  authorities  to  commu- 
nicate their  views  of  how  implementa- 
tion of  this  rule  will  affect  their  re- 
sponsibilities at  the  state  level.   We 
have  also  received  a  number  of  Inquir- 
ies from  national  organizations  con- 
cerned with  electric  utility  regulation 
such  as  the  American  Public  Power 
Association,  the  National  Rural  Elec- 
tric Cooperatives,  Inc.,  and  the  Edison 
Electric    Institute.    Commission    staff 
was   authorized   to   begin  discussions 
with  persons  In  these  organizations  as 
well  as  in  other  agencies  of  the  govern- 
ment having  regulatory  and  economic 
expertise.  The  records  of  these  discus- 
sions have  been  made  a  part  of  the 
public  file  on  this  matter.  We  have  di- 
rected that,  in  all  such  discussions  and 
in  following-up  on  any  other  inquires 
that  have  come  to  the  attention  of  the 
Commission,  the  staff  adhere  scrupu- 
lously to  the  procedures  for  identify- 
ing and  recording  the  subject  matter 
of  conversatioiis  in  the  manner  earlier 
adhered  to  with  respect  to  the  devel- 
opment   of    the    Interim    regulations 
under  the  Natural  Gas  Policy  Act. 

In  addition,  an  informal  public  con- 
ference was  held  on  December  4.  1978, 
the  record  of  which  was  transcribed 
and  analyzed  for  further  use.  This  in- 
formal public  conference,  as  well  as 
the  ongoing  discussions  we  have  held, 
have  been  of  great  value  in  establish- 
ing our  understanding,  to  this  point, 
of  the  issues  and  the  potential  conse- 
quences perceived  by  persons  who 
would  be  affected  by  the  regulations 
which  are  now  proposed. 

These  rules  are  now  proposed  for 
formal  public  consideration  and  the 
Commission  will  provide  a  full  oppor- 
tunity for  oral  as  well  as  written  com- 
ment. In  order  to  assure  the  widest 
po^ible  opportunity  for  comment,  to 
take  into  account  local  and  regional 
concerns,  and  to  assist  participants 
who  may  not  be  able  to  participate 
before  the  Commissionin  Washington, 
D.C,  the  Conunlssion  will  schedule 
sevtral  regional  hearings  on  this  pro- 
posed rulemaking. 

TO  WHOM  WILL  THE  REGUl-ATIONS  APPLY 
AND  WHAT  INFORMATION  IS  TO  BE 
SOUGHT? 

The  regulations  will  apply  to  all 
electric  utilities  having  total  sales, 
other  than  resale,  in  excess  of  500  mil- 
lion kilowatt  hours  during  any  calen- 
dar year  beginning  after  December  31. 
1975,  and  before  the  immediately  pre- 
ceding calendar  year. 

The  Secretary  of  Energy  has  identi- 
fied electric  utilities  subject  to  these 
regulations.  The  first  list  issued  for 


comment  on  December  22,  1978  (pub- 
lished here  as  Appendix  A)  contains: 
157  investor-owned  electric  utilities:  29 
cooperatively  owned  electric  utilities; 
69  non-Federal  publicly  owned  electric 
utilities;  and  3  Federally  owned  elec- 
tric utilities. 

'  Each  utility  with  over  this  amount 
of  retail  sales  is  required  to  file  with 
the  Commission  and  its  State  regula- 
tory authority  all  information  except 
for  information  which  may  be  propri- 
etary concerning  bills  and  consump- 
tion patterns  of  individual  customers 
and  Information  specifically  exempted 
by  the  Commission.  They  are  also  re- 
quired to  make  the  information  availa- 
ble to  the  public  in  the  manner  pre- 
scribed by  the  Conmiission.  It  should 
be  noted  regarding  proprietary  Infor- 
mation that  utilities  will  be  required 
to  make  available  for  review  by  this 
Commission  and  the  relevant  State 
regulatory  authority  all  information 
related  to  individual  customers  for  ver- 
ification and  enforcement  purposes. 

Title  I  of  PURPA  states  that  the 
Congressional  purposes  are  to  encour- 
age: 

(1)  the  conversation  of  energy  sup- 
plied by  electric  utilities; 

(2)  the  optimization  of  the  efficiency 
of  use  of  facilities  and  resources;  and 

(3)  equitable  rates  to  electric  con- 
sumers. 

Congress  required  that  State  regula- 
tory authorities  and  nonregulated  util- 
ities consider  and  make  determina- 
tioris  regarding  cost  of  service,  the  cost 
basis  of  declining  block  rates,  time-of- 
day  rates,  seasonal  rates,  interruptible 
rates,  and  load  management  tech- 
niques within  three  years  after  the  en- 
actment of  the  Act  or  if  that  schedule 
is  not  met  in  the  first  rate  proceeding 
which  commences  three  years  after 
the  enactment  of  the  Act.  In  addition. 
State  regulatory  authorities  and  non- 
regulated  utilities  are  required  under 
certain  circumstances  to  make  a  deter- 
mination as  to  whether  or  not  lifeline 
rates  should  be  implemented. 

Congress  expressly  intended  section 
133  to  be  the  vehicle  for  making  good 
information  regarding  costs  of  provid- 
ing electric  service  readily  available  to 
everyone  concerned.  ("Joint  Explana- 
tory Statement  of  the  Committee  of 
Conference."  p.  86.) 

At  a  minimum,  the  Commission  is 
obligated  under  section  133  of  PURPA 
to  require  the  collection  and  reporting 
of  information  which  allows,  to  the 
extent  practicable,  the  identification 
of: 

(1)  customer,  demand  and  energy 
costs  components; 

(2)  costs  of  serving  each  customer 
cla-ss  to  include  subgroups  within 
classes,  at  different  voltage  levels, 
times  of  use  and  other  appropriate 
factors; 
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(3)  daily  and  seasonal  kilowatt  load 
curves  for  the  utility  system  and  each 
customer  class  served  under  different 
rate  schedules; 

(4)  annual  capital,  maintenance  and 
operating  cost  for  transmitting  and 
distributing  electricity  and  for  each 
generating  unit:  and 

(5)  costs  of  purchased  power  reflect- 
ing daily  and  seasonal  differences. 

Within  the  statute  the  Commission 
has  broad  discretion  to  require  utili- 
ties to  report  cost  of  service  informa- 
tion in  the  form  and  manner  the  Com- 
mission deems  necessary  to  fulfill  the 
purposes  of  section  133  of  PURPA. 

The  Commission's  authority  to  col- 
lect and  publish  information  pursuant 
to  other  laws  is  not  affected  by  any 
authority  granted  under  PURPA. 

WHAT  INFORMATION  IS  NECESSARY? 

In  general,  two  costing  methods, 
marginal  costs  and  fully  allocated 
costs  and  various  applications  of  each, 
are  employed  by  utilites  and  regula- 
tory agencies.  Both  reflect  the  capital, 
operating  and  maintenance  costs  for 
generation,  transmission,  distribution 
and  overhead.  They  attempt  to  meas- 
ure those  costs  differently. 

Fully  allocated  cost  methods  focus 
on  total  accounting  costs  incurred  or 
expected  to  be  incurred  in  the  delivery 
of  service  during  a  specified  period. 

Marginal  cost  if  defined  as  the  ex- 
pected change  in  the  total  cost  of  pro- 
duction to  supply  one  additional  unit 
of  output. 

We  were  faced,  at  the  outset  of  this 
proceeding,  with  the  question  of 
whether  we  should  require- the  report- 
ing of  information  to  express  marginal 
costs  exclusively,  or  Information  to  ex- 
press embedded  costs  exclusively. 

We  have  considered  both  proposals. 
We  have  concluded  at  this  time  to  pro- 
pose the  inclusion  of  both  marginal 
and  embedded  costs. 

Some  have  argued  that  section 
115(a)  calls  for  a  marginalist  method 
of  determining  costs,  relying  on  the 
language  concerning  a  change  In  total 
costs  of  additional  capacity  is  added  to 
meet  additional  demand.  However,  the 
"Joint  Explanatory  State  of  the  Com- 
mittee of  Conference"  specifically 
states: 

The  Conferees  chose  the  phrase  "take 
into  account"  (the  change  in  costs]  so  as  not 
to  imply  a  preference  for  a  State  regulatory 
authority  or  nonregulated  utility  to  follow 
any  specific  costing  methodology  for  deter- 
mining cost  of  service.  The  Slate  regulatory 
authority  or  nonregulated  utility  has  discre- 
tion to  select  which  costing  methodology  or 
methodologies  it  chooses,  consistent  with 
Slate  law. 

It  Is  also  clear  the  Congress  contem- 
plated broad  opportunities  for  partici- 
pation in  rate  proceedings.  In  this  con- 
text It  Is  the  Commission's  role  to 
ensure,  through  the  section  133  rule. 
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that  the  states,  utilities,  consumers  or 
intervenors  all  have  good  information 
on  a  timely  basis.  It  would  be  inappro- 
priate, on  the  basis  of  present  knowl- 
edge, to  attempt  in  this  proposed  rule- 
making a  definitive  resolution  of  the 
major  conceptual  issues.  The  Commis- 
sion should,  instead,  develop  rules 
which  can  be  used  objectively  to  assist 
In  a  variety  of  cost  determinations  as 
may  be  indicated  by  the  needs  of  users 
of  the  data.  The  accounting  cost  con- 
cepts are.  in  general,  more  clearly  un- 
derstood. On  that  basis,  we  here  pro- 
pose to  require  the  reporting  of  both 
accounting  and  marginal  costs.  ' 

The  quantification  of  costs  of  ser\-ice 
using  the  two  methods  involves  the 
use  of  different  procedures. 

Fully  allocated  cost  of  service  stud- 
ies require  the  following  information 
for  the  test  year:  rate  base,  depreci- 
ation, fixed  operation  and  mainte- 
nance expenses,  taxes  and  cost  of  capi- 
tal. These  items  are  functionalized 
under  the  generation,  transmission 
and  distribution  functions.  The  ana- 
lyst must  also  have,  for  the  test  year, 
information  as  to  the  utility's  ex- 
perises  for  fuel,  variable  operation  and 
maintenance  expenses,  power  pur- 
chases, customer  accounting,  sales  pro- 
motion, administration  and  other 
(general).  Finally,  the  analyst  needs 
some  iiiformatlon  about  customer  de- 
mands In  the  test  year. 

Collection  of  the  accounting  cost  In- 
formation (subpart  B)  coupled  with 
the  load  information  (subpart  D).  is 
Intended  to  permit  the  development  of 
fully  allocated  accounting  cost  of  serv- 
ice studies  under  a  variety  of  methods 
currently  in  use.  The  specification  in 
this  proposed  rule  of  the  various  infor- 
mation elements  should  not  be  taken 
as  a  preference  for  any  specific  meth- 
odology which  coincidentally  is  based 
on  the  same  information  elements. 

The  quantification  of  marginal  costs 
is  more  complicated.  At  a  minimum,  it 
involves  determining:  (1)  costing  peri- 
ods; (2)  marginal  energy  (running) 
costs;  (3)  marginal  generating  capacity 
(demand)  costs;  (4)  marginal  transmis- 
sion capacity  costs;  (5)  marginal  distri- 
bution costs  (demand  and  customer 
costs);  and  (6)  marginal  losses. 

In  the  electric  utility  industry,  tho 
change  in  output  can  be  viewed  as 
having  three  different  dimensions:  the 
additional  cost  of  supplying  an  addi- 
tional kilowatt-hour  of  electricity 
(marginal  energy  cost),  the  additional 
cost  of  supplying  an  additional  kilo- 
watt of  capacity  including  the  cost  of 
maintaining  adequate  reserve  capacity 
(mafglnal  capacity  or  demand  cost), 
and  the  additional  cost  of  adding  a 
new  customer  (marginal  customer 
cost).  Marginal  demand  cost  is  meas- 
ured per  kilowatt  (kW)  of  additional 
demand,  energy  cost  per  kilowatt-hour 
(kWh)  of  additional  consumption,  and 


FEDERAL  REGISTER,  VOL.  44.  NO.  46— WEDNESDAY,  MARCH  7.  1979 


PROPOSED  RULES 


PROPOSED  RULES 


12440 

customer  cost  per  additional  customer 
served. 

The  objective  in  determining  costing 
periods  is  to  differentiate  between  pe- 
riods of  higti  and  low  costs. 

Marginal  energy  costs  refer  to  the 
costs  of  fuel  and  variable  operation 
and  maintenance  expenses  incurred  in 
producing  an  additional  kilowatt  of 
electricity. 

Marginal  generation  capacity  costs 
refer  to  the  costs  that  would  be  in- 
curred to  meet  a  small  permanent 
change  in  the  level  or  pattern  of 
demand. 

Marginal  transmission  capacity  costs 
reflect  costs  of  additions  to  transmis- 
sion systems  that  are  causally  related 
to  system  peak  demand. 

How  marginal  distribution  costs 
should  be  determined  is  a  matter  on 
which  there  is  no  clear  agreement 
among  experts.  The  disagreement  in- 
volves a  proper  distinction  between 
customer-related  distribution  costs; 
i.e.,  costs  directly  related  to  adding  a 
new  customer  and  varying  proportion- 
ately to  the  number  of  customers,  and 
demand  related  distribution  costs;  i.e.. 
costs  a.ssociated  with  serving  a  particu- 
lar load. 

Another    procedure    in    a    marginal 
cost   analysis  is  the  computation  of 
marginal  losses.  This  procedure  is  nec- 
essary because  losses  affect  marginal 
capacity   and  marginal  energy  costs. 
The  size  of  the  transmission  and  dis- 
tribution  facilities   is   related   to   the 
maximum    load    and    energy    losses 
during   transmission   and  transforma- 
tion.   For   purposes    of    most    costing 
analyses,  what  needs  to  be  determined 
is   the  difference   between   electricity 
input  and  electricity  output;  i.e..  and 
the  difference  between  electricity  gen- 
erated and  electricity  delivered  to  cus- 
tomers at  each  voltage  level, 
t    Proponents  of  marginal  costing  do 
not    agree    on    a    single    appropriate 
method.  The  diversity  of  professional 
opinion  is  also  found  within  the  Com- 
mission   Staff.    The    Commission    re- 
jects, accordingly,  the  concept  that  it 
could    or    should    approve    any    one 
model  or  set  forth  an  authorized  list 
of  acceptable  methods  for  calculating 
marginal  costs  under  this  regulation. 
However,  we  are  proposing  that  each 
utility  choose  an  appropriate  marginal 
cost  approach  for  calculating  the  costs 
of  providing  service. 

The  marginal  cost  information  (sub- 
part C).  together  with  the  load  infor- 
mation (subpart  D).  should  enable 
utilities  (as  well  regulatory  authorities 
and  others)  to  calculate  the  extent  to 
which  total  cost  of  supplying  electric 
power  is  likely  to  change  if.  (1)  addi- 
tional capacity  is  added  to  meet  peak 
demand;  (2)  additional  kilowatt-hours 
of  electric  energy  are  delivered  to  cus- 
tomers; or  (3)  additional  customers  are 
added  to  the  distribution  system.  In 
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addition,  the  information  will  permit 
identification  of  differences  in  the  cost 
of  serving  various  classes  of  customers 
that  can  be  attributed  to  receiving 
electricity  at  different  voltage  levels 
and  to  variations  in  daily  and  seasonal 
time  of  use. 

RAW  INFORMATION  AND  COST 
CALCULATION 

The  Commission  has  had  to  consider 
whether  the  purpose  of  section  133 
whould  best  be  served  by  requiring  the 
utilities  to  report  only  single  element 
information  (hereafter  referred  to  as 
raw  information),  which  could  then  be 
used  as  the  basis  on  which  costs  could 
be  calculated  by  costing  periods,  by 
customer  class  and  by  voltage  level,  or 
whether  utilities  should  report  some 
level  of  calculated  costs  for  such  func- 
tions and  classes.  To  be  useful,  the  in- 
formation must  be  calculated.  The 
question  is  where  the  burden  of  the 
calculations  should  lie— with  the  util- 
ity providing  the  Information  or  with 
each  of  the  several  potential  users  of 
the  information.  i.e..  state  commis- 
sions, intervenors  and  the  ERA. 

The  statutory  language  requires  in- 
terpretation. In  one  part  of  section 
133.  there  is  reference  ot  information 
"necessary  to  allow  determination  of 
the  costs  associated  with  providing 
electric  service:"  in  another  part,  the 
language  seems  to  imply  that  costs 
should  be  calculated  and  reported  by 
various  categories. 

In  the  informal  comment  period, 
there  was  substantial  comment,  espe- 
cially form  state  agencies,  in  favor  of  a 
raw  information  approach.  Certain 
state  commissions  have  expressed  the 
significantly  different  view  that  at 
least  some  level  of  calculation  must  be 
completed  by  the  reporting  utility  in 
order  to  make  the  information  useful 
to  those  who  would  seek  to  use  it. 
Within  the  Commmi.ssion.  mpst  of  the 
staff  is  convenced  that  the  purposes  of 
section  133  would  best  be  served  if 
utilities  were  required  to  report  cer- 
tain costs  calculated  by  customer  class, 
costing  period,  the  voltage  level. 

While  a  raw  information  approach 
may  be  legally  sufficient  for  purposes 
of  carrying  out  the  minimum  require- 
ments of  section  133.  for  the  purposes 
of  this  rulemaking  we  adopt  the  rec- 
ommendations of  the  majority  view 
among  the  staff,  viz..  that  the  report- 
ing utilities  should  be  required  to  cal- 
culate marginal  costs  by  customer 
class,  by  costing  period  and  by  voltage 
level. 

With  regard  to  the  question  of 
whether  utilities  should  be  required  to 
report  any  cost  calculations,  whether 
marginal  or  accounting  cost,  as  op- 
posed to  simply  reporting  raw  infor- 
mation, at  least  one  state  commission- 
er and  many  of  the  FERC  staff  feel 
that  it  is  necessary  to  require  utilities 


to  submit  more  material  than  that 
which  would  simply  permit  users 
other  than  the  reporting  utilities  to 
calculate  cost  of  service  by  class. 

Attached  to  the  proposed  rule  are 
two  summary  tables.  Completion  of 
one  table  would  require  the  develop- 
ment of  a  full  accounting  cost  study 
and  completion  of  the  other  would  re- 
quire the  performance  of  a  marginal 
cost  study,  though  in  neither  in.stance 
does  the  table  require  the  use  of  a  spe- 
cific methodology.  Comments  are  so- 
licited specifically  as  to  whether  utili- 
ties should  be  required  to  calculate 
and  report  accounting  and  marginal 
costs  using  the  summary  tables  as  set 
out  in  the  proposed  rule. 

If  the  Commission  is  not  to  require 
that  reporting  utilities  calculate  costs 
using  the  summary  tables,  the  ques- 
tion becomes  what  is  the  irreducible 
minimum  amount  of  information  that 
must  be  reported  by  the  subject  utili- 
ties in  order  to  reasonably  permit  the 
most  likely  potential  users,  or  inter\'e- 
nors.  to  perform  full  marginal  cost  of 
service  studies. 

Comments  are  specifically  asked  to 
be  directed  at  the  following  questions: 

(1)  With  respect  to  marginal  energy 
costs,  whether  the  Commission  should 
require  utilities  to  report  calculated 
marginal  energy  costs  or  whether  it  is 
reasonably  possible  for  users  of  the  re- 
ported raw  information  to  derive  mar- 
ginal energy  costs  from  the  informa- 
tion as  to  the  cost  of  fuel,  power  pur- 
chases, variable  operations  expenses 
and  loads,  as  required  in  the  proposed 
regulation:  and 

(2)  Whether  the  utilities  should  l>e 
required  to  calculate  a  carrying  charge 
rate  or  whether  raw  Information  as  to 
income  and  property  taxes,  depreci- 
ation, return  and  expenses  are  suffi- 
cient so  as  to  allow  the  user  to  reason- 
ably perform  such  a  calculation. 

To  assist  the  public  in  its  considera- 
tion. Appendix  B  contains  the  staff's 
concept  of  the  basis  for  the  margin 
cost  information  call  proposed  in  the 
rulemaking  and  Appendix  C  contains 
the  concept  as  proposed  for  the  raw 
Information  approach.  The  proposed 
rulemeking  assumes  that  the  utilities 
are  uniquely  situated  to  calculate  the 
margin  energy  costs  and  a  carrying 
charge  rate.  Appendix  C  reflects  the 
determination  that  parties  other  than 
the  utilities  can  calculate  those  items 
given  certain  raw  information. 

FORMAT  FOR  COLLECTION  OF  RAW 
INFORMATION 

Regarding  the  appropriate  format 
for  the  collection  of  raw  information, 
the  question  to  which  comments  are 
specifically  solicited,  is  whether  the 
raw  information  tools  now  available  to 
us  (FERC  Form  1  already  required  by 
18  CFR  141.1  of  a  majority  of  the  utili- 
ties subject  to  this  rulemaking)  can  be 
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modified  to  allow  us  as  a  practical 
matter  to  meet  the  purposes  of  the 
law.  The  most  likely  alternative  to  the 
modifying  of  Form  1  would  be  the  de- 
velopment of  an  entirely  new  form. 

We  have  considered,  but  not  here 
proposed,  an  approach  which  would 
utilize  an  existing  report,  FERC  Form 
1.  required  by  18  CFR  141.1.  Much  of 
the  information  required  for  either  ge- 
neric approach  (marginal  or  fully  allo- 
cated) may  well  be  already  contained 
in  FERC  Form  1  with  the  exception  of 
some  information  as  to  future  plant, 
costs  and  loads.  Since  most  privately- 
owned  utilities  covered  by  Title  I  of 
PURPA  must  file  the  FERC  Form  1 
annually,  this  approach  would  utilize 
the  form,  with  certain  amendments, 
for  section  133  purposes.  It  would  also 
be  necessary  to  expand  the  form  so  as 
to  include  those  entities  that  do  not 
now  report  in  that  fashion. 

Under  the  Form  1  raw  information 
proposal,  utilities  covered  under  sec- 
tion 133  would  be  required  to  file  in- 
formation, including  load  information, 
annually.  Both  the  proposed  rule  and 
the  Form  1  raw  information  proposal 
would  require  utilities  to  conduct  load 
research  at  least  every  five  years. 

Filing  requirements  under  the  Form 
1  raw  information  proposal  would 
apply  to  each  utility  with  annual  elec- 
tric operating  revenues  of  $2,500,000 
or  more  whether  or  not  the  utility  is 
jurisdictional  under  the  Federal  Power 
Act  and  each  electric  utility  covered 
by  section  133.  Electric  utilities  which 
do  not  meet  the  500  million  kilowatt 
hours  sales  other  than  resale  standard 
would  be  exempt  from  the  require- 
ment to  report  class  load  information 
and  cost  information  relating  to 
planned  additions  to  plant. 

They  would  also  be  exempt  from 
filing  the  several  years  of  historic  In- 
formation relating  to  plant,  sales,  op- 
erations and  loads.  Under  this  alter- 
nate approach,  the  initial  filing  date 
would  be  extended  to  March  31.  1981, 
four  months  beyond  that  prescribed  in 
section  133(c). 

For  a  more  thorough  treatment  of 
the  Form  1  approach,  see  Appendix  C. 

WHAT  LOAD  INFORMATION  IS  NECESSARY? 

Section  133(a)(2)  of  PURPA  requires 
the  gathering  of  information  with  re- 
spect to  customers'  demand  for  elec- 
tricity reflecting  daily  and  seasonal 
differences  in  use.  The  propo.sed  regu- 
lation would  require  the  collection  of 
this  load  information  for  individual 
customer  classes,  the  system  as  a 
whole,  and  in  certain  cases,  for  power 
pools.  The  proposed  regulation  would 
also  require  the  reporting  of  certain 
system,  pool  and  class  loads  that  may 
be  needed  for  estimation  of  marginal 
costs  and  accounting  costs. 

The  majority  of  the  load  informa- 
tion   is    required    for    the    reporting 
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period,  but  there  are  additional  re- 
quirements for  systems  (or  pool)  load 
reporting  for  historic  and  projected 
periods.  For  individual  class  load  infor- 
mation collection,  an  accuracy  stand- 
ard is  established  consistent  with  gen- 
eral industry  practice  in  conducting 
load  research. 

The  Commission  recognizes  that 
large  expenses  may  be  associated  with 
conducting  load  research.  We  also  un- 
derstand that.  In  most  instances,  class 
load  shapes  do  not  change  appreciably 
over  the  short  run.  For  those  reasons, 
the  regulations  require  updated  load 
research  no  more  frequently  than 
every  five  years.  The  class  load  infor- 
mation to  be  reported,  however,  is 
that  applicable  to  the  current  period. 
Load  research  conducted  within  five 
years  of  the  reporting  period  can  pro- 
vide estimates  of  class  load  fswjtors, 
from  which  estimates  of  current  class 
loads  can  be  obtained  when  combined 
with  current  kWh  sales,  numbers  of 
customers  and  other  factors  such  as 
known  changes  In  appliance  mix. 

Without  detailing  the  specific  infor- 
mation required,  there  are  several  as- 
pects of  this  section  of  the  proposed 
regulation  to  which  we  call  special  at- 
tention. Specifically,  therb  are  five 
blanket  exemptions  that  are  proposed 
in  this  rulemaking  to  be  granted  in  the 
final  rule.  One  exemption  is  for  the 
separate  reporting  of  all  load  data  for 
a  class  if  it  represents  no  more  than 
5%  of  the  annual  or  daily  system  F>eak 
and  is  not  a  major  retail  class  (  te., 
residential,  commercial,  industrial).  In- 
stead, that  class  may  be  combined 
with  other  classes  for  reporting  pur- 
poses. The  second  exemption  would  be 
to  the  repHjrting  of  hourly  class  load 
data  by  utilities  for  any  small  class 
meeting  the  criteria  of  the  first  ex- 
emption. The  third  proposed  exemp- 
tion would  release  the  reporting  utility 
from  the  accuracy  standard  for  sam- 
pling of  loads,  if  loads  can  be  estimat- 
ed without  sampling,  such  as  for  street 
lighting,  or  if  load  data  from  other 
utilities  are  to  be  used.  The  transfera- 
bility of  the  load  data  must  be  docu- 
mented as  a  condition  of  the  exemp- 
tion. The  fourth  blanket  exemption 
would  apply  if  the  State  regulatory 
authority  waived  the  requirement  for 
separate  jurLsdictional  reporting  of 
class  loads.  Finally,  for  any  utility 
given  an  extension  for  filing  class  load 
data,  an  exemption  would  be  granted 
to  filing  load  data  at  the  time  of  a  re- 
quest for  a  rate  increase. 

Two  exemptions  would  be  consid- 
ered and  would  require  a  separate  ap- 
plication under  the  "Exemption  and 
Extension"  section  of  the  proposed 
rules.  One  exemption  would  be  consid- 
ered for  filing  load  data  for  any  cus- 
tomer class  if  this  class  is  to  be  drasti- 
cally altered  or  eliminated.  An  exemp- 
tion also  would  be  considered  for  utili- 
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ties  reporting  separately  the  class  load 
data  if  they  intend  to  jointly  engage  in 
load  research. 

One  blanket  extension  is  proposed  to 
be  granted  in  the  final  rule.  For  any 
utility  that  has  not  commenced  load 
research  on  the  date  of  the  PURPA 
enactment,  or  that  has  not  been  di- 
rected to  do  so  by  its  State  regulatory 
agency,  a  one-year  extension  for  filing 
hourly  class  load  data  would  be  al- 
lowed. 

EXEMPTIONS  AND  EXTENSIONS 

Section  133  provides  that  these 
rules: 

.  .  .  may  provide  for  the  exemption  by  the 
Commission  of  an  electric  utility  or  class  of 
electric  utilities  from  gathering  all  or  part 
of  such  information,  in  cases  where  such 
utility  or  utilities  show  and  the  Commission 
finds  after  public  notice  and  opportunity  for 
the  presentation  of  written  data,  views,  and 
arguments  that  gathering  such  information 
Is  not  likely  to  carry  out  the  purposes  of 
this  section. 

The  proposed  rules  establish  a 
mechanism  for  the  application  for  an 
granting  of  such  exemptions  In  the 
future.  In  addition,  the  proposed  rules 
would  immediately  grant  certain  ex- 
emptions, based  upon  showings  to  be 
made  by  utilities  during  the  process  of 
this  rulemaking.  As  to  these  proposed 
exemptions,  this  proposed  rulemaking 
constitutes  the  public  notice,  and  the 
opportunity  for  comment  on  the  pro- 
posed rules  constitutes  the  comment 
opportunity  required  by  section  133 
before  an  exemption  may  be  granted, 
as  it  would  be  in  this  Instance  in  the 
final  rule.  In  accordance  with  the 
terms  of  the  Act.  utilities  qr  classes  of 
utilities  desiring  these  proposed  ex- 
emptions must  show  in  their  com- 
ments on  this  proposed  rule  that  the 
gathering  of  the  information  covered 
by  the  exemption  is  not  likely  to  carry 
out  the  purposes  of  section  133. 

The  proposed  general  procedure  for 
the  granting  of  exemptions  is  found  in 
subpart  F.  The  particular  exemptions 
which  would  be  granted  In  this  rule  all 
have  to  do  with  load  information  (sub- 
part D).  and  are  described  above  in  the 
section  of  the  Preamble  dealing  with 
load  information. 

Finally,  section  133  provides  particu- 
larly that  the  Commission  may  permit 
an  extension  of  the  first  reporting  ob- 
ligation, otherwise  occurring  two  years 
after  enactment,  "for  good  cause 
shown."  It  is  noteworthy  that  both 
'the  criterion  and  procedure  for  the 
granting  of  such  extensions  are  less 
rigorous  than  those  established  for  ex- 
emptions. As  with  the  exemptions,  the 
proposed  rules  both  establish  a  mecha- 
nism for  granting  extensions  (in  sub- 
part F)  and  propose  a  particular  ex- 
tension (in  subpart  D)  of  one  year  for 
the  filing  of  hourly  class  load  data  for 
utilities  which  have  not  commenced  a 
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class  load  research  program  as  of  the 
date  of  enactment. 

WRITTEN  COMMENTS 

Interested    persons    are    invited    to 
submit  written  comments  on  the  pro- 
posed regulation  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..    Washington.    D.C.    20426.    Com- 
ments  should   reference   Docket   No. 
RM79-6  on  the  outside  of  the  envelope 
and  on  all  documents  submitted  to  the 
Commission.  In  view  of  the  short  com- 
ment period  available  on  these  pro- 
posed  regulations,   and   in  order  that 
the  Commission  be  able  to  take  into 
account  as  many  comments  as  possi- 
ble, the  Commission  requests  that  per- 
sons  submitting   comments   assist    in 
three  ways.  First,  persons  should  iden- 
tify specifically  the  section  or  subpart 
they    are    addressing.    Second,    com- 
ments  should   clearly   state   whether 
they  involve  technical,  policy  or  legal 
matters.     Finally,     where     comments 
urge  a  different   approach   from  one 
presented,     specific    alternative     lan- 
guage   should    be    proposed    to    the 
extent  practicable. 

Fifteen  (15)  copies  should  be  submit- 
ted. All  comments  and  related  infor- 
mation received  by  the  Conimission  by 
April  6,  1979  will  be  considered  prior 
to  the  promulgation  of  interim  regula- 
tions on  May  8,  1979.  All  comments 
will  be  retained  and  considered  prior 
to  the  promulgation  of  final  regula- 
tions. 

The  Commission  intends  to  allow  an 
opportunity  for  the  oral  presentation 
of  data,  views  and  arguments.  These 
proceedings  will  be  held  at  times  and 
places  to  be  announced. 

(Public  Utility  Regulatory  Policies  Act  of 
19T8.  Pub.  L.  95-617.  Energy  Supply  and  En- 
vironmental Coordination  Act.  15  U.S.C.  791 
et  seq..  Federal  Power  Act.  as  amended.  16 
use  792  et  seq..  Department  of  Energy 
Organization  Act,  Pub.  L.  95  91.  E.O.  12009. 
42  FR  46267). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

1.  Chapter  I  of  Title  18  is  amended 
by  adding  new  Subchapter  K.  Part  290 
to  read  as  follows: 
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SUBCHAPTER  K-REGULATIONS 

UNDER  THE  PUBLIC  UTILITY  REGU- 
LATORY POUCIES  ACT  OF  1978 

f  AUT  WO— COtlKTION  OF  COST  OF  $ERVIC£ 
INFORMATION  UNDER  SECTION  133  OF  THE 
PUBLIC  UTILITY  REGULATORY  POUOES  ACT 
OF  1978 

Subpart  A — C«v*rag«,  complionc*  end  form 
of  information 

Sec. 

290.101  Coverage. 

290.102  Compliance. 

290.103  Form  of  the  information. 

Subpart  B — Aceountin9  cost  information. 

Sec. 

290.201  Rate  base  information. 

290.202  Operation    and   maintenance   cost 
Information. 

290.203  Income  and  sales  tax  Information. 

290.204  Rate  of  return  information. 


Subpart  C— Marginal  eoit  information. 

290.301  General  instructions  for  reporting 
marginal  cost  information. 

290.302  Generation  cost  Information. 

290.303  Energy  cost  information. 

290.304  Transmission  cost  information. 

290.305  Distribution  and  customer  cost  in- 
formation. 

290.306  Other  cost  Information  to  be  re- 
pKJrted. 

290.307  Annual  carrying  charge  rates. 

290.308  Costing  periods. 

Subpart  D — Load  information 

290.401  General  instructions  for  reporting 
load  information. 

290.402  Load  information  for  the  total  of 
all  customer  classes  (system  load  infor- 
mation). 

290.403  Load  Information  for  individual 
customer  classes. 

290.404  Certain  exemptions  from  reporting 
load  information  by  individual  customer 
classes. 

290.405  Extension  for  reporting  hourly 
load  information  by  individual  customer 
classes. 

290.406  Other  information  to  be  reported. 

Subpart  E— Colculatod  costs 

Sec. 

290  501    Accounting  cost  calculations. 

290  502    Marginal  cost  calculations. 

Subpart  F — Exemptions  and  oxtonsions 

Sec. 

290.601  Exemptions. 

290.602  Extensions. 


Sec. 
290.701 


Subpart  G— Enforcomont 


Enforcement  provisions. 


AtTTHORiTY:  This  part  is  issued  under  the 
Public  Utility  Repulatory  Policies  Act  of 
1978.  Pub.  L.  95-617,  92  Stat.  3117. 


Subpart  A — Cevorogo,  Complionco  and  Form 
of  ttio  Information 

§  290.101     Coverafe. 

These  rules  apply  to  each  electric 
utility,  in  any  calendar  year,  if  the 
total  sales  of  electric  energy  by  such 
utility  for  purposes  other  than  resale 
exceeded  500  million  kilowatt  hours 
during  any  calendar  year  beginning 
after  December  31.  1975.  and  before 
the  immediately  preceding  calendar 
year. 

§  290.102    Compliance. 

(a)  Information  gathering  arid  filing. 
Each  electric  utUity  covered  under 
these  rules  shall  gather  information  as 
specified  in  Subparts  B.  C.  D,  and  E  of 
this  part,  and  shall  file  an  original  and 
one  copy  of  such  Information  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  and  an  additional 
copy  of  such  information  with  each 
State  regulatory  authority  having 
ratemaking  authority  over  such  util- 
ity. The  utility  shall  retain  additional 
copies  of  such  Information  and  shall 
make  them  available  at  the  principal 
offices  of  the  utility  for  public  inspec- 
tion and  copying. 

(b)  Time  of  filing  and  reporting 
penod.  (1)  Information  required  under 
paragraph  (a)  of  this  section  shall  be 
filed  on  or  before  November  1,  1980. 
and  on  or  before  the  date  2  years  after 
the  date  of  the  Initial  filing,  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion. . 
(2)  Except  as  specified  in  paragraph 
(c)(2)  of  this  section,  the  reporting 
period  covered  by  the  information 
shall  be  a  recent  12-month  period  the 
end  date  of  which  does  not  precede 
the  filing  date  by  more  than  6  months. 
Information  for  earlier  years  and 
future  years,  as  specified  In  Subparts 
C  and  D  of  this  part,  shall  be  reported 
on  a  calendar  year  basis. 

(c)  Reporting  of  information  at  the 
time  of  a  rate  increase  application.  (1) 
At  the  time  of  making  an  application 
or  proposal  for  a  rate  increase,  each 
utility  shall  file  with  the  Commission 
and  appropriate  State  ratemaking  au- 
thorities, and  make  available  to  the 
public,  the  information  specified  in 
Subparts  B.  C.  D.  and  E  of  this  part. 
The  utility  shall  next  be  required  to 
file  Information  specified  In  Subparts 
B.  C,  D,  ai  d  E  of  this  part  2  years 
from  the  time  of  the  rate  increase  ap- 
plication, or  at  the  time  of  the  next 
sub.sequent  rate  increase  application, 
whichever  occurs  first. 

(2)  The  reporting  period  covered  by 
the  information  required  under  para- 
graph (c)(1)  of  this  section  shall  be  the 
same  as  the  test  period  that  is  used  in 
the  calculations  supporting  the  rate 
increase  application.  If  a  future  test 
period  is  used,  the  Information  shall 
be  estimated  for  the  test  period,  and 
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the  procedure  used  for  estimation 
shall  be  described.  Information  for 
earlier  years  and  future  years,  as  re- 
quired in  Subparts  C  and  D  of  this 
part,  shall  be  reported  on  a  calendar 
year  basis. 

(d)  Date  of  initial  filing.  The  provi- 
sions of  paragraph  (c)  of  this  section 
do  not  take  effect  prior  to  November 
1.  1980. 

§  290.103     Form  of  the  information. 

The  information  required  to  be  re- 
ported shall  be  submitted  on  suitable 
standard  forms  prescribed  by  the 
Commission  or  in  any  form  otherwise 
determined  by  the  Commission.  With 
regard  to  specific  items  of  cost  infor- 
mation, if  an  account  number  from 
the  FERC  Uniform  System  of  Ac- 
coimts  is  specified  in  Subparts  B  and 
C.  public  utilities  under  the  Federal 
Power  Act  shall  file  in  accordance 
with  the  specified  accounts.  Utilities 
covered  by  Section  133  of  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA)  but  not  presently  required 
to  keep  their  books  by  the  FERC  Uni- 
form System  of  Accounts  may  provide 
this  information  in  accordance  with 
the  system  of  accounts  presently  em- 
ployed, so  long  as  all  required  individ- 
ual items  of  information  are  fully  de- 
fined and  expressed  in  the  same  detail 
a.s  in  the  FERC  Uniform  System  of 
Accounts. 

Subpart  B — Accounting  Cost  Information 

§  290.201     Rate  ba.se  information. 

For  rate  base  information,  balances 
shall  be  reported  at  the  beginning  and 
end  of  the  reporting  period  together 
with  the  average  of  the  thirteen 
monthly  balances,  if  available.  The 
following  information  shall  be  report- 
ed: 

(a)  Plant  accounts.  For  plant  ac- 
count balances.  (FERC  '  Accounts  301 
through  399)  and  any  sub-accounts: 

( 1 )  The  balances  in  each  account,  by 
account. 

(2)  A  functional  breakdown  of  distri- 
bution plant  into  demand  and  custom- 
er related  components,  and  an  expla- 
nation of  the  functional  allocation 
used. 

(3)  A  breakdown  of  demand  related 
lran.smission  or  distribution  plant  as- 
signed to  the  different  service  levels 
provided  and  an  explanation  of  this  al- 
location. 

(4)  A  breakdown  of  all  plant  directly 
assigned  to  specific  customers  or  cus- 
tomer classes  if  such  assignment  is  ap- 
propriate based  on  prior  precedent. 

(b)  Depreciation  reserve.  The  depre- 
ciation reserve  associated  with  each 
plant  account  specified  in  paragraph 
(a)  of  this  section,  by  account  number. 


'FERC  accounts  refer  to  FPC  accounts  so 
numbered. 
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(c)  Depreciation  expense.  The  depre- 
ciation expense  associated  with  each 
plant  account  specified  in  paragraph 
(a)  of  this  section,  by  account  number. 

(d)  Cash  working  capital.  Estimates 
of  cash  working  capital  required,  in- 
cluding an  explanation  of  the  compu- 
tation. Sufficient  information  shall  be 
submitted  to  enable  a  calculation  on 
the  basis  of  the  conventions  utilized  in 
the  particular  jurisdictions.  If  the  esti- 
mated cash  working  capital  require- 
ment is  based  on  a  lead  lag  study,  a 
summary  of  the  study  shall  also  be 
filed. 

(e)  Construction  work  in  progress. 
For  each  project  under  construction: 

(DA  description  of  plant  Including 
appropriate  functionalization;  such  as 
production,  transmission,  distribution, 
general,  common,  and  other. 

(2)  A  starting  construction  date. 

(3)  The  expected  completion  date 
and  estimated  cost  as  of  the  in-service 
date. 

(f)  Prepayments.  A  breakdown  of  the 
components  of  all  prepavments. 

(g)  Accumulated  deferred  income 
tax.  The  amount  of  accumulated  de- 
ferred income  taxes,  with  an  explana- 
tion as  to  their  derivation  and  source. 

(h)  Materials  and  supplies.  The 
amounts  for  materials  and  supplies 
(FERC  Accounts  151  through  163). 

(i)  Electric  plant  held  for  future  use. 
The  amount  for  electric  plant  held  for 
future  use.  itemized  as  to  land  and 
other,  and  functionalized. 

(j)  Nuclear  fuel  materials.  The 
amounts  for  nuclear  fuel  materials 
(FERC  accounts  120.1  through  120.3). 

§  290.202    Operation  and  maintenance  com! 
information. 

For  O&M  expenses  the  following  in- 
formation shall  be  reported: 

(a)  Operation  &  Maintenance  ex- 
pense accounts.  For  O&M  expenses 
(FERC  accounts  500  through  598  and 
901  through  932)  and  any  subaccounts: 

( 1 )  The  balances  in  each  account,  by 
account. 

(2)  A  functional  breakdow-n  of  distri- 
bution O&M  expenses  into  demand 
and  customer  related  components  and 
an  explanation  of  the  functional  allo- 
cation made. 

(3)  A  break do%-n  of  demand  related 
transmission  and  distribution  O&M 
expenses  assigned  to  the  different 
service  levels  provided  and  an  explana- 
tion of  the  allocation  method. 

(4)  A  breakdown  of  all  O&M  ex- 
penses directly  a.ssigned  to  specific 
customers  or  customer  classes  if  such 
assignment  is  appropriate  based  on 
prior  precedent. 

(5)  Monthly  information  on  fuel  ex- 
pense, estimating  the  amounts  for 
each  month  included  in  each  of  the 
costing  periods  utilized  in  reporting 
the  marginal  costing  information 
under  Subpart  C  of  this  part. 
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(b)  PaprolL  The  payroll  associate 
with  each  O&M  expense  accoimt.  by 
account  number. 

(c)  Taxes.  All  property  taxes,  pay- 
ments in  lieu  of  taxes,  and  other  non- 
income-related  taxes. 

§  290.203    Income  and  sales  tax  informa- 
tion. 

If  applicable  to  the  reporting  period, 
the  following  information  necessary  to 
calculate  income  and  sales  tax  shall  be 
reported: 

(a)  Tax  rates.  The  applicable  income 
tax  rates  and  sales  tax  rates. 

(b)  Differences  in  incojne  items  and 
deductions.  A  specification  of  the  dif- 
ferences in  income  items  and  deduc- 
tions for  Federal  and  State  income 
taxes. 

(c)  Itemized  deductions.  An  itemiza- 
tion of  the  Federal  Income  tax  deduc- 
tions in  addition  to  those  contained  In 
§§290.201  and  290.202;  such  as,  inter- 
est, tax  depreciation  above  book  depre- 
ciation, etc. 

(d)  Adjustments  to  tajres.  Federal 
and  State  adjustments  for  such  items 
as  provisions  for  deferred  income 
taxes,  income  taxes  deferred  in  previ- 
ous years,  and  Investment  tax  credits, 
including  the  amortization  and  report- 
ing period  amounts. 

§  290.204     Rate  of  return  information. 

The  following  information  shall  be 
averaged  for  the  reporting  period  and 
reported: 

(a)  Capitalization. 

(b)  Costs  of  capital.  Costs  of  capital, 
including  interest  costs  and  book 
values  of  the  various  issues  of  debt 
and  preferred  stock  book  value  and 
dividends  for  the  various  issues  of  pre- 
ferred stock. 

Subpart  C — Marginal  Cost  Information 

§  290.301     Ceneral  inxtructions  for  report- 
ing marfrinal  cost  information. 

All  marginal  cost  information  shall 
be  reported  in  accordance  with  the  fol- 
lowing general  instructions: 

(a)  Estimates  of  future  costs  and  in- 
flation factors  used.  All  estimates  of 
future  costs  shall  be  reported  in  con- 
stant (base  year)  dollars,  and  the  infla- 
tion factors  used  shall  be  indicated. 

(b)  Historic  costs.  All  historic  costs 
shall  be  as  recorded. 

(c)  Designation  of  estimations.  All 
estimated  historic  and  reporting  year 
information  shall  be  designated  "Est.". 

(d)  Information  not  applicable.  All 
requested  information  not  applicable 
to  the  utility's  operations  shall  be  des- 
ignated "Not  Applicable". 

§  290.302    Generation  cost  information. 

For  generation  costs  the  following 
information  shall  be  reported: 

(a)  Production  planning  informa- 
tion for  existing  generating  plants.  For 
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each  generating  unit  within  an  exist- 
ing generating  plant: 

(1)  Plant-unit  identification. 

(2)  If   jointly   owned,    the   percent 
ownership  of  the  unit's  total  capablll- 

"(3)  The  kind  of  unit  (steam.  Internal 
combustion,  gas  turbine,  nuclear,  con- 
ventional hydroelectric,  pumped  stor- 
age, or  other); 

(4)  Estimated  retirement  date. 

(5)  Primary     and    secondary     fuel 
types. 

(6)  Maximum  generator  nameplate 
rating  (in  kilowatts)  and  reratings.  If 

any.  ^.,.. 

(7)  Net   continuous  unit  capability 

(in  kilowatts): 
(i)  When  not  limited  by  condenser 

water;  and 

(ii)  When  limited  by  condenser 
water. 

(8)  Normalized  annual  fixed  oper- 
ation and  maintenance  expenses. 

(9)  Cost  of  fuel  per  kilowatt-hour  of 
net  generation  under  typical  operating 
conditions. 

( 10)  Co.st  of  fuel  per  million  Btu's. 

(11)  Heat  rates  at  100.  75  and  50  per- 
cent of  rated  capacity. 

(12)  Non-fuel  variable  operating 
costs  per  kilowatt-hour  of  net  genera- 
tion for  the  reporting  year  and,  if  ex- 
pected to  change,  for  each  of  the  next 
10  years. 

(13)  Maintenance  requirements 
(days  of  maintenance  per  year)  for  the 
reporting  year  and.  if  expected  to 
change,  for  each  of  the  next  10  years. 

(14)  Forced  outage  rates  (percent) 
for  the  reporting  year  and.  If  expected 
to  change,  for  each  of  the  next  10 
years. 

(15)  Minimum  daily  operating  capac- 
ity. 

(16)  Start-up  time  to  achieve  85  per- 
'cent  of  nameplate  capacity. 

(17)  If  the  unit  Is  hydroelectric,  the 
following  information  for  each  month 
of  the  reporting  year  and.  If  expected 
to  change,  for  each  month  of  the  next 
10  years: 

(O  Kilowatt-hour  production. 

(ii)  Maximum  continuous  generating 
capability. 

(b)  Production  planning  informa- 
tion for  planned  additions  to  generat- 
ing plants.  For  each  generating  unit 
\\hich  is  planned  to  go  into  operation 
during  the  next  10  years: 

(1)  Plant-unit  Identification. 

(2)  If  to  be  jointly  owned,  the 
planned  percent  ownership  of  the 
units  planned  capability. 

(3)  Kind  of  unit  (steam,  internal 
combustion,  gas  turbine,  nuclear,  con- 
ventional hydroelectric,  pumped  stor- 
age, or  other). 

(4)  Planned  date  of  commercial  oper- 
ation. 

(5)  Estimated  earliest  possible  date 
of  commercial  operation. 

(6)  Estimated  plant  life. 
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(7)  Primary    and    secondary    fuel 

types. 

(8)  Maximum  generator  nameplate 
rating  (kilowatts). 

(9)  Annual  estimated  expenditures 
up  to  planned  date  of  commercial  op- 
eration (Including  AFUDC  or  CWIP 
earnings  as  applicable). 

(10)  Estimated  capital  cost  per  kilo- 
watt. 

(11)  Estimated  annual  fixed  oper- 
ation and  maintenance  expenses. 

(12)  Estimated  cost  of  fuel  per  kilo- 
watt-hour of  net  generation. 

(13)  Estimated  cost  of  fuel  per  mil- 
Uon  Btu's. 

(14)  Estimated  heat  rates  at  100.  75 
and  50  percent  of  rated  capacity. 

(15)  Estimated  non-fuel  variable  op- 
erating costs  per  kilowatt-hour  of  net 
generation, 

(16)  Estimated  maintenance  require- 
ments (days  of  maintenance  per  year) 
for  the  first  year  of  commercial  oper- 
ation and.  If  expected  to  change,  for 
each  of  the  remaining  years  in  the  10- 
year  planning  period. 

(17)  Estimated  forced  outage  rates 
(percent)  for  the  first  year  of  commer- 
cial operation  and.  If  expected  to 
change,  for  each  of  the  remaining 
years  In  the  10-year  planning  period. 

(18)  If  the  unit  Is  hydroelectric,  the 
following  information  for  each  month 
of  the  first  year  of  commercial  oper- 
ation and.  If  expected  to  change,  for 
each  month  of  the  remaining  years  In 
the  10-year  planning  period: 

(I)  Kilowatt-hour  production, 
(ID  Maximum  continous  generating 
capability. 

(c)  Planning  method  used.  A  descrip- 
tion of  the  system  planning  method  or 
model  used  to  determine  the  pattern 
of  generating  capacity  additions  speci- 
fied In  paragraph  (b)  of  this  section. 

(d)  Ten  year  resource  forecast  re- 
quirements. A  10-year  resource  plan 
which  Identifies  the  requirements  for 
the  construction  of  new  electric  gener- 
ating facilities  to  meet  forecasted 
system  summer  and  winter  peak  load 
levels,  as  Indicated  in  the  demand  fore- 
cast specified  In  §  290.402(e);  for  the 
summer  and  winter  peaks  of  each  of 
the  10  years  In  the  planning  period, 
the  following  Information: 

(1)  The  net  dependable  capacity 
available  from  existing  generating 
plants. 

(2)  The  total  capacity  available  from 
firm  purchases. 

(3)  The  total  firm  capacity  obliga- 
tions to  other  systems. 

(4)  The  net  dependable  capacity  plus 
net  purchases  (paragraphs  (d)(1)  plus 
(d)(2)  of  this  section  minus  paragraph 
(d)(3)). 

(5)  The  total  reserve  capacity  re- 
quired for  the  system. 

(6)  The  reserve  capacity  available 
through  Interchange  or  emergency 
agreements. 


(7)  The  reserve  capacity  required  to 
be  supplied  by  own  system  (paragraph 
(d)(5)  of  this  section  minus  paragraph 

(d)(6)). 

(8)  The  net  assured  system  capacity 
(paragraph  (d)(4)  of  this  section  minus 
paragraph  (d)(5)). 

(e)  Estimated  capital  investment 
and  operation  and  maintenance  ex- 
pense. (1)  The  estimated  capital  In- 
vestment (per  kilowatt  of  Installed  ca- 
pacity) if  a  hypothetical  minimum 
cost  (per  kilowatt)  generating  unit  of 
an  appropriate  size  were  installed. 

(2)  The  estimated  fuel  and  variable 
O&M  expenses  (per  kilowatt-hour)  for 
this  unit. 

§  290.303    Energy  cost  information. 

For  energy  costs  the  following  Infor- 
mation shall  be  reported: 

(a)  Hourly  marginal  energy  costs. 
Hourly  marginal  energy  cosU  (cents 
per  kWh)  for  the  reporting  year  and 
for  the  next  5  years. 

(b)  Typical  hourly  marginal  energy 
costs  as  an  alternative.  As  an  alterna- 
tive to  paragraph  (a)  of  this  section, 
hourly  marginal  energy  costs  for  a 
typical  weekday,  a  typical  weekend 
day  and  the  systems  peak  day  for 
each  month  of  the  reporting  year  and 
the  next  5  years,  if  the  utility  certifies 
that  it  wiU  make  the  information  spec- 
ified in  paragraph  (a)  of  this  section 
available  upon  request. 

(c)  Pool  hourly  marginal  energy 
costs.  As  an  alternative  to  paragraphs 
(a)  and  (b)  of  this  section,  the  hourly 
marginal  energy  costs  for  the  pool  if 
the  utility  is  a  member  of  a  centrally 
dispatched  power  pool. 

(d)  Procedures  used.  A  general  de- 
scription of  the  procedures  used  In  es- 
timating hourly  marginal  energy  costs. 

(e)  Hydroelectric  units.  If  a  hydro- 
electric unit  Is  used  to  meet  a  marginal 
load,  the  assumptions  and  procedures 
used  In  valuing  the  electricity  pro- 
duced from  the  hydro  source. 

(f)  Effect  of  purchased  power  costs. 
The  hours  In  which  the  marginal 
energy  cost  is  likely  to  be  determined 
by  the  price  paid  for  purchased  power, 
with  citations  to  contracts,  tariffs  or 
agreements  currently  in  effect  and 
likely  to  determine  the  hourly  margin- 
al energy  costs  indicated  in  para- 
graphs (a),  (b)  or  (c). 

(g)  Marginal  energy  costs  by  costing 
period  and  by  year.  Estimates  of  the 
average  hourly  marginal  energy  cost 
by  costing  period  for  the  reporting 
year  and  for  the  next  5  years  using  the 
costing  periods  specified  In  §  290.308. 

(h)  Calculated  marginal  energy  costs 
by  costing  period.  A  single  marginal 
energy  cost  calculated  for  each  of  the 
costing  periods,  using  the  Information 
specified  in  paragraph  (g)  of  this  sec- 
tion and  the  assumptions  and  proce- 
dures used  in  making  these  calcula- 
tions. 
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(i)  Effect  of  energy  loss.  The  estimat- 
ed marginal  energy  costs  at  the  princi- 
pal delivery  voltage  levels  for  the  dif- 
ferent costing  periods  using  the  esti- 
mates of  energy  loss  factors  specified 
in  §  290.406(c). 

§  290.304    Transmission  cost  information. 

For  transmission  costs  the  following 
information  shall  be  reported: 

(a)  Plant  information.  For  transmis- 
sion plant: 

( 1 )  The  cost  of  additions  to  transmis- 
sion plant,  excluding  replacements,  by 
voltage  level  for  the  reporting  year 
and  for  each  of  the  previous  10  years, 
including  all  capitalized  costs  (for  ex- 
ample. AFUDC). 

(2)  The  annual  budgeted  costs  of  ad- 
ditions to  transmission  plant,  exclud- 
ing replacements,  by  voltage  level  for 
each  of  the  next  IQ  years,  including  all 
capitalized  costs  (for  example, 
AFUDC). 

(3)  An  estimate  of  the  costs  of  addi- 
tional transmission  plant  that  would 
be  required  for  the  installation  of  the 
hypothetical  minimum  cost  per  kilo- 
watt generating  unit  described  in 
5  290.302(e). 

I     (4)  For  paragraphs  (a)(1)  and  (a)(2) 
'of  this  section,  payments  received  or 
an  estimate  of  those  to  be  received 
from  other  utilities  for  use  of  the  addi- 
tional transmission  capacity. 

(5)  A  system  map  showing  existing 
generation  sites  and  transmission  lines 
and  those  proposed  for  the  next  10 
lyears. 

j  (b)  Operation  and  maintenance  ex- 
pense. For  O&M  expenses  (FERC  Ac- 
counts 560  through  573): 
I  ( 1 )  The  transmission  O&M  expenses  . 
for  the  reporting  year  and  for  each  of 
the  previous  10  years,  adjusting  any 
extraordinary  or  non-recurring  ex- 
penses to  typical  levels. 

(2)  The  estimated  transmission 
O&M  expenses  for  each  of  the  next  10 
years. 

(3)  The  O&M  expenses  associated 
with  the  installation  of  the  transmis- 
sion plant  specified  in  paragraph 
(a)(3)  of  this  section. 

(4)  For  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  the  following: 

( i )  Dispatch  expenses  related  to  pool 
or  interchange  operations. 

(il)  Any  fixed  payments,  such  as 
rental  payments. 

§  290.305    Dititribution  and  customer  cost 
information. 

For  distribution  and  customer  costs 
the  following  information  shall  be  re- 
ported: 

(a)  Plant  information.  For  distribu- 
tion plant: 

( 1 )  The  account  balances  (FERC  Ac- 
counts 360  through  373)  for  each  of 
the  previous  5  years  and  for  each  of 
the  next  5  years. 
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(2)  For  paragraph  (a)(1)  of  this  sec- 
tion, the  amount  of  investment  in- 
curred each  year  for  replacement  of 
existing  plant. 

(3)  For  the  reporting  year,  an  esti- 
mate of  the  investment  associated 
with  a  minimum  distribution  system; 
that  is.  the  investment  in  facilities  at 
capacity  levels  sufficient  to  serve  cus- 
tomers at  a  minimum  level  of  demand. 
(The  minimum  level  of  demand  is  the 
actual  minimum  demand  level  for 
which  ser\'lce  is  currently  being  in- 
stalled. A  methodology  for  determin- 
ing a  minimum  distribution  system  is 
described  in  Chapter  VI  of  the  ElectHc 
Utility  Cost  Allocation  ManuxU  pub- 
lished by  the  National  Association  of 
Regulatory  Utility  Commissioners 
(1973.  Washington,  D.O.) 

(4)  As  an  alternative  to  paragraph 
(aM3)  of  this  section,  a  certification  by 
the  utility  that  it  will  make  the  infor- 
mation specified  in  paragraph  (a)(3) 
available  upon  request. 

(5)  An  estimate  of  the  current  cost 
of  connecting  a  new  customer  to  the 
distribution  system  for  each  customer 
class. 

(b)  Operation  and  maintenance  ex- 
pense. For  O&M  expenses: 

(1)  The  account  balances  (FERC  Ac- 
counts 580  through  598)  for  each  of 
the  previous  5  years  and  for  each  of 
the  next  5  years. 

(2)  For  paragraph  (b)(1)  of  this  sec- 
tion, a  breakdown  of: 

(i)  All  O&M  expenses  directly  as- 
signed to  specific  customers  or  custom- 
er classes. 

(ii)  Extraordinary  and  non-recurring 
expenses. 

(3)  For  each  item  in  paragraph 
(b)(2)  of  this  section,  a  differentiation 
between  costs  associated  with  materi- 
als and  costs  associated  with  labor. 

§  290.306    Other  cost  information  to  be  re- 
ported. 

For  each  of  the  previous  5  years,  the 
following  information  shall  be  report- 
ed: 

(a)  Customer  expenses.  Customer  ac- 
count expenses,  by  account  (FERC  Ac- 
counts 901  through  910). 

(b)  Sales  expenses.  Sales  expenses, 
by  account  (FERC  Accounts  911 
through  916).  indicating  separate 
amounts  attributable  to  specific  cus- 
tomers or  customer  classes. 

(c)  Administrative  and  general  ex- 
penses. Administrative  and  general  ex- 
penses, by  account  (FERC  Accounts 
920  through  932). 

(d)  Certain  taxes.  Social  security  and 
unemployment  taxes  paid  (FERC  Ac- 
count 480.1). 

(e)  Electric  plant  in  service.  Electric 
plant  in  service,  end  of  the  year 
(FERC  Account  101). 

(f )  General  plant  General  plant,  by 
account,  end  of  the  year  (FERC  Ac- 
counts 389  through  399). 


12445 

(g)  Materials  and  supplies.  Materials 
and  supplies,  by  account,  end  of  the 
year  (FERC  Accounts  151  through  157 
and  163). 

(h)  Prepayments.  Prepayments,  end 
of  the  year  (FERC  Account  165). 

§  290.307    Annual  canning  charge  rates. 

For  annual  carrying  charge  rates  the 
following  shall  be  reported: 

(a)  Estimates.  Estimates  of  current 
armual  carrying  charge  rates  for  gen- 
eration, transmission,  and  distribution 
facilities  based  on  annual  revenue  re- 
quirement calculations  for  hypotheti- 
cal $1000  Investments  and  calculated 
in  accordance  wiih  the  following  rules: 

(1)  Carrying  charge  rates  shall  re- 
flect only  4  types  of  cost— depreci- 
ation, return,  income  and  property  re- 
lated taxes,  and  insurance. 

(2)  The  calculations  shall  correspond 
to  the  regulatory  prescriptions  of  the 
predominant  regulatory  authority.  If 
the  reporting  utility  operates  in  more 
than  one  state  and  if  differences  in 
regulatory  prescriptions  t>etween 
states  significantly  affect  the  carrying 
charges  rates  (and.  thus,  system  plan- 
ning), such  differences  shall  be  indi- 
cated by  the  presentation  of  separate 
carrying  charge  rates  for  each  jurisdic- 
tion. 

(3)  Publicly  owned  systems  shall 
present  carrying  charge  rates  calculat- 
ed with  reference  to  the  cost  factors 
relevant  to  their  system  planning. 

(4)  The  rate  of  return  component 
shall  be  based  on  the  utility's  expected 
capital  structure  and  marginal  costs  of 
debt,  preferred,  and  common  equity  or 
customer  contributed  capital.  The  util- 
ity may  use  the  allowed  rate  of  return 
on  common  equity  from  its  last  rate 
proceeding  as  the  component  cost  of 
common  equity. 

(b)  Worksheets.  Worksheets  shoeing 
how  the  calculations  specified  in  para- 
graph (a)  of  this  section  were  made 
and  Indicating  the  basis  for  each  cost 
component. 

§290.308    Costing  periods. 

The  costing  periods  that  could  be 
used  to  implement  time  differentiated 
pricing  shall  be  reported  as  well  as  a 
description  of  the  information  and  as- 
sumptions used  in  deriving  these  cost- 
ing periods. 

Subpart  D — Lood  Infermetien 

§290.401     General  instructions  for  report- 
ing load  information. 

Load  Information  shall  be  reported 
in  accordance  with  the  following  gen- 
eral instructions: 

(a)  Hourly  load  information.  Kilo- 
watt (kW)  loads  shall  be  reported  as 
total  60-minute  integrated  demands 
for  each  hour  of  a  24-hour  period,  be- 
ginning at  12:01  a.m.  and  ending  at 
12:00  midnight,  local  time.  If  loads  are 
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metered  on  a  different  basis,  the  time 
interval  of  integration  and  the  factor 
which  converts  reported  loads  to  an 
hourly  intergrated  basis  shall  be  speci- 
fied. 

(b)  Separate  jurisdictional  loads. 
For  utilities  that  serve  at  retail  in 
more  than  one  retail  regulatory  juris- 
diction, individual  customer  class 
loads,  as  specified  in  §  290.403.  shall  be 
reported  separately  for  each  jurisdic- 
tion. 

(c)  Master  metering.  For  purposes  of 
reporting  information  in  §  290.406, 
•customers"  .shall  be  defined  as 
meters.  A  utility  which  u.ses  master 
metering  shall  report  the  number  of 
master  meters  separately  and  identify 
the  classes  of  customers  served  under 
.naster  meters. 

(d)  Typical  day  loads.  For  typical 
dav  loads,  as  specified  in  §§290.402 
and  290.403.  the  kW  loads  reported  for 
each  hour  shall  be  the  average  of  the 
hourly  loads  for  the  given  hour  for 
each  weekday  or  weekend  day  in  each 
month. 

§  290.402     lAtad   information   for  the   total 
of  all  customer  cia-sses  (nystem  load  in- 
formation). 
For  system  load  the  following  infor- 
mation shall  be  reported: 

(a)  General.  The  kW  load  as  meas- 
ured by  the  sum  of  the  coincidental 
net  generation  and  purchases,  plus  or 
minus  net  interchange,  minus  tempo- 
rary deliveries  (not  interchange)  of 
emergency  power  to  another  system, 
which  information  shall  be  consistent 
with  the  monthly  coincidental  peak 
kW  loads  as  reported  in  FERC  Form  1, 
Annual  Report,  p.  431.  column  (b). 

(b)  Pool  load  information.  If  the 
utility  is  a  member  of  a  power  pool 
that  centrally  dispatches  or  a  power 
pool  that  plans  future  bulk  power 
facilities  as  a  pool,  load  information, 
as  specified  in  this  section,  for  the 
pool  as  well  as  the  utility,  unless  oth- 
erwise indicated.  If  one  member  of  the 
pool  satisfies  this  filing  requirement, 
the  other  members  need  only  name 
the  utility  reporting  the  information. 

(c)  Historic  peak  loads.  For  each  of 
the  previous  10  years,  the  annual  peak 
load  (kWs)  on  the  system,  indicating 
the  date,  day  of  the  week  and  time  of 
day  for  each  peak.  This  information  is 
not  required  for  power  pool  reporting. 

(d)  Reporting  period  loads.  For  the 
reporting  period: 

(1)  kW  load  for  each  clock  hour  of 
each  day.  Utilities  that  provide  the 
Edison  Electric  Institute  with  'Load 
Diversity  Studies"  may  provide  this  in- 
formation in  computer  compatible 
form  to  satisfy  this  reporting  require- 
ment. 

(2)  As  an  alternative  to  paragraph 
(d)(1)  of  this  section,  hourly  system 
loads  for  a  typical  weekday,  a  typical 
weekend  day  and  the  systems  peak 
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day  for  each  month  in  the  reporting 
period,  if  the  utility  certifies  that  it 
will  make  the  information  specified  in 
paragraph  (d)(1)  of  this  section  availa- 
ble upon  request. 

(3)  Actual  and  weather  normalized 
monthly  peak  (maximum  coincidental 
kW)  load  for  each  month,  indicating 
the  date,  day  of  the  week  and  time  of 
day  for  each  peak. 

(4)  Actual  and  weather  normalized 
summer  and  winter  peak  (maximum 
coincidental  kW)  load. 

(5)  Maximum  demand  (kWs)  on  the 
distribution  system  at  the  primary  and 
secondary  voltage  levels,  and  identifi- 
cation of  the  primary  and  secondary 
distribution  voltages  (kVs).  This  infor- 
mation is  not  required  for  power  pool 
reporting. 

(e)  Projected  load  information.  For 
each  of  the  next  10  years: 

(1)  The  projected  annual  load  dura- 
tion curves  and  the  duration  of  load 
(in  hours)  at  100,  80,  60,  40,  and  20 
percent  of  the  peak  load  and  an  indi- 
cation as  to  whether  this  information 
was  used  as  the  basis  for  the  planned 
capacity  additions  reported  under 
§  290.302(b). 

(2)  The  average  annual  growth  rates 
implied  by  the  projected  load  curves 
specified  in  paragraph  (e)(1),  for  total 
kilowatt-hour  sales,  summer  peak 
load,  and  winter  peak  load. 

(3)  Hourly  loads  for  a  typical  week- 
day, a  typical  weekend  day  and  the 
system's  peak  day  for  each  month. 

(4)  The  projected  maximum  demand 
(kWs)  on  the  distribution  system  at 
the  primary  and  secondary  voltage 
levels,  u.sing  the  same  definition  of  pri- 
mary and  secondary  distribution  as 
used  in  reporting  under  paragraph 
(d)(5)  of  this  section. 

§  290.403  Load  information  for  individual 
customer  classes, 
(a)  General.  For  each  customer  class 
for  which  there  is  a  separate  rate  and 
for  each  month  in  the  reporting 
period,  the  following  information  shall 
be  reported: 

(1)  The  class  maximum  demand,  in 
kWs,  noncoincidental  with  the  system 
peak. 

(2)  The  class  contribution  in  kWs,  to 
the  monthly  maximum  jurisdictional 
noncoincidental  (with  the  system) 
demand. 

(3)  The  class  contribution,  in  KWs, 
to  the  monthly  system  maximum  coin- 
cidental demand. 

(4)  Hourly  class  loads  for  a  typical 
weekday,  a  typical  weekend  day,  the 
class's  peak  day,  the  jurisdiction's 
peak  day  and  the  system's  peak  day. 

(b)  Use  of  estimated  information.  In- 
formation specified  in  paragraph  (a) 
of  this  section  may  be  obtained  for 
each  customer  class  through  the  use 
of  estimation  techniques. 


(1)  Estimates  may  be  based  on 
sample  metering,  except  where  load 
estimates  of  comparable  accuracy  can 
otherwise  be  made. 

(2)  Sampling  techniques  based  on 
metering  of  groups  of  customers  shall 
be  acceptable  if  adequate  account  is 
taken  of  demand  diversity  and  if  the 
required  statistical  accuracy  criteria 
specified  in  paragraph  (c)  of  this  sec- 
tion are  satisfied. 

(3)  A  description  of  the  sampling 
method  used  shall  be  provided  by  the 

utility. 

(c)  Accuracy  standard.  The  sam^)ling 
method  and  procedures  for  collecting, 
processing,  and  analyzing  the  sample 
loads,  taken  together,  shall  be  ade- 
quate to  ensure  that  each  mean 
hourly  load  reported  for  the  class  rep- 
resents the  actual  class  load  to  an  ac- 
curacy of  ±  10  percent  at  the  95  per- 
cent confidence  level. 

(d)  Load  research  conducted  every  5 
years.  The  load  research  necessary  for 
reporting  class  loads  specified  in  para- 
graph (a)  of  this  section  need  not  be 
conducted  more  frequently  than  every 
5  years.  For  each  reporting  period,  the 
class  load  factors  (hourly,  daily  and 
monthly)  derived  from  the  most 
recent  load  research  study  shall  be 
used  to  estimate  the  kW  demand  using 
current  kWh  sales,  customers  and 
other  billing  determinants.  A  descrip- 
tion and  example  of  the  estimation 
technique  and  underlying  information 
used  for  the  estimation  shall  be  pro- 
vided. 

§290.404  Certain  exemptions  from  report- 
inK  load  information  by  individual  cus- 
tomer classes. 

(a)  Combined  reporting  of  class  load 
information.  For  reporting  cla.ss  loads 
specified  in  §  290.403(a).  2  customer 
classes  may  be  combined  for  any  re- 
porting period  so  long  as  at  least  one 
of  the  classes  does  not  have  loads  of  5 
percent  or  more  of  either  the  systems 
daily  or  annual  peak  loads  and  so  long 
as  they  are  not  both  major  customer 
classes  (residential,  commercial,  indus- 
trial). A  combined  class  may  be  fur- 
ther combined  with  other  customer 
classes  if  the  criteria  specified  in  this 
paragraph  are  met. 

(b)  Exemption  for  hourly  load  infor- 
mation. A  utility  is  exempted  from  re- 
porting hourly  class  load  Information 
as  specified  in  §  290.403(a)  for  each  re- 
porting period  if.  for  the  customer 
class,  the  class  loads  (or  the  combined 
class  loads  if  the  classes  have  been 
combined  pursuant  to  paragraph  (a) 
of  this  section)  are  not  5  percent  or 
more  of  either  the  system's  daily  or 
annual  peak  load,  so  long  as  the  class 
(or  any  part  of  the  combined  class)  is 
not  a  major  customer  class  as  defined 
in  paragraph  (a)  of  this  section. 

(c)   Provisions  for  exemption  from 
accuracy  standard.   Class  load   infor-. 


nation  need  not  meet  the  accuracy 
standards  specified  in  §  290.403(c).  if: 

(1)  The  customer  class  laods  for  a 
particular  class  may  be  determined 
from  methods  not  dependent  on  direct 
measurement  or  sampling;  or 

(2)  The  customer  class  loads  for  a 
similarly  situated  utility  are  to  be  used 
instead. 

(d)  Support  for  borrowed  informa- 
tion. For  customer  classes  exempted 
from  the  accuracy  standard  under 
paragraph  (c)(2)  of  this  section,  appli- 
cable material  supporting  the  adequa- 
cy of  the  borrowed  load  information 
shall  be  submitted  for  the  customer 
classes  for  which  the  exemption  is 
taken.  The  material  shall  Include  such 
Information  as  climate  variation,  type 
of  commercial  or  industrial  activity, 
residential  construction  types,  custom- 
er mix.  large  appliance  saturation,  and 
other  geographic,  economic  and  demo- 
graphic information  as  may  properly 
support  a  claim  of  comparability. 

(e)  Applicability  of  borrowed  infor- 
mation. For  customer  classes  exempt- 
ed from  the  accuracy  standards  under 
paragraph  (c)(2)  of  this  section,  suit- 
able adjustments  for  numbers  of  cus- 
tomers and  total  consumption  shall  be 
made  to  ensure  the  applicability  of 
load  information  to  the  exempted 
class. 

(f)  Waiver  of  reporting  requirement 
for  retail  jurisdictional  loads.  Class 
loads  need  not  be  reported  separately 
by  retail  jurisdiction  If  the  regulatory 
bodies  in  the  2  or  more  jurisdictions 
agree  to  waive  the  requirement  for 
separate  jurisdictiorud  reporting. 

(g)  Exemption  based  on  extension  of 
time.  Any  utility  granted  a  1-year  ex- 
tension for  filing  hourly  class  load  in- 
formation under  §  290.405(a)  is  also 
exempted  from  filing  such  informa- 
tion if  the  utility  applies  for  a  rate  in- 
crease during  the  1-year  extension 
period. 

(h)  No  exemptions  for  major  classes 
on  time  of  use  rates.  No  exemption  will 
be  granted  for  information  specified  in 
paragraphs  (a)  through  (g)  of  this  sec- 
tion regarding  a  customer  class,  if  the 
class  is  a  subclass  of  one  of  the  major 
retail  customer  classes  and  is  served 
under  a  separate  rate  schedule  based 
on  time  of  use. 

(i)  Exemption  if  the  customer  class  is 
to  be  changed.  An  exemption  may  be 
granted  from  the  reporting  require- 
ments of  this  section  if  a  utility  serves 
a  customer  class  under  a  separate  rate 
schedule  and  that  class  is  to  be  com- 
bined with  another  class  of  customers 
or  is  to  be  drastically  altered,  either  on 
the  initiative  of  the  utility  or  at  the  di- 
rection of  the  State  regulatory  agency. 
The  utility  shall  apply  for  such  ex- 
emption under  §  290.601. 

i(j)  Exemption  for  joint  load  re- 
search. If  a  group  of  utilities  intends 
to  engage  in  joint  load  research  for 
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the  purpose  of  fulfilling  the  reporting 
requirements  of  §§  290.402  and  290.403, 
the  group  may  apply  to  the  Commis- 
sion under  §  290.601  for  an  exemption 
from  the  requirement  that  each  utility 
in  the  group  separately  report  system 
and  class  load  inf  ormatioiL 

§  290.403  Extension  for  reporting  hourly 
load  information  by  individual  custom- 
er classes. 

Any  utility  which  certifies  that  it 
had  not  commenced  a  program  for  the 
collection  of  hourly  class  load  infor- 
mation by  means  of  s&mple  metering 
or  other  techniques  at  the  time  that 
PURPA  was  passed  and  had  not  been 
ordered  to  collect  such  information  by 
any  other  regulatory  authority,  shall 
be  granted  a  1-year  extension  beyond 
the  initial  2-year  filing  period  for  re- 
porting the  hourly  class  load  informa- 
tion specified  in  §  290.403(a)(4). 

§290.406  Other  Information  to  be  report- 
ed. 

The  following  additional  informa- 
tion shall  be  reported: 

(a)  Assumptions  used  and  descrip- 
tion of  weather  normalization  tech- 
niques. For  weather  normalized  infor- 
mation reported  in  §290.402  and  for 
any  other  load  Information  normalized 
for  weather,  the  utility  shall  report 
the  weather  parameters  used  for  nor- 
malization and  a  brief  description  and 
demonstration  of  the  normalization 
techniques  employed. 

(b)  Information  on  individual  cus- 
tomer classes.  For  each  individual  cus- 
tomer class  included  in  §  290.403(a)  the 
following  information  shall  be  report- 
ed: 

(1)  The  monthly  energy  sales,  in 
thousand  kWh,  for  each  month  in  the 
reporting  period. 

(2)  The  number  of  customers  at  the 
end  of  the  reporting  period. 

(3)  For  the  reporting  period  and  for 
each  of  the  previous  5  years,  the 
number  of  new  customers  by  primary, 
secondary,  and  transmission  voltage 
levels.  Including  an  identification  of 
the  voltage  (kVs)  included  in  the  pri- 
mary, secondary,  and  transmission 
voltage  levels. 

(c)  Loss  factors.  The  utility  shall 
report  the  estimated  loss  factors,  both 
for  energy  (kWh)  and  demand  (kW). 
resulting  from  the  transmission  of 
electricity  from  the  busbar  to  the  prin- 
cipal delivery  voltage  levels  at  which 
sales  are  made.  If  different  loss  factors 
apply  to  peak  and  off-peak  losses,  both 
sets  of  loss  factors  shall  be  provided. 

(d)  Effective  date  of  rate  changes.  If 
a  rate  change  for  some  or  all  of  the 
classes  goes  into  effect  during  the  re- 
porting period,  the  utility  shall  report 
the  effective  date  of  the  rate  change 
and  the  approximate  date  on  which 
bills  are  first  received  under  the  new 
rate  for  each  class.  If  automatic  ad- 
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justment  clauses  for  any  month  result 
in  a  rate  adjustment  of  more  than  10 
percent  of  the  previous  month's  rate, 
that  month  shall  be  so  designated. 

(e)  Shifts  on  and  off  daylight  savings 
time.  The  utility  shall  report  the  hour, 
day  and  month  of  shifts  on  and  off 
daylight  savings  time,  if  applicable, 
and  shall  report  the  time  zones  In 
which  the  retail  load  is  located. 

Subpart  E — Colcwlotvd  Costs 

§  290.301     Accounting  cost  calculations. 

(a)  Calculated  accounting  costs  of 
providing  service.  The  utility  shall  cal- 
culate the  accounting  costs  of  provid- 
ing service  by  costing  period,  customer 
class,  and  voltage  level  and  shall  com- 
plete a  summary  Table  1.  The  table 
shall  be  completed  for  each  jurisdic- 
tion in  which  the  utility  operates, 
unless  the  utility  can  show  that  the 
jurisdictional  variation  is  not  signifi- 
cant. If  a  method  for  calculating  ac- 
counting costs  has  been  specified  by 
State  law  or  by  the  State  regulatory 
authority  having  rate  approval  au- 
thority over  the  utility,  the  calcula- 
tion method  used  by  the  utility  shall 
be  consistent  with  such  method.  In 
the  case  of  a  non-regulated  utility,  the 
calculation  method  used  shall  be  con- 
sistent with  any  legal  constraint  upon 
such  utility's  rate-making  procedure. 

(b)  Description  of  method  used.  The 
reporting  utility  shall  describe  the 
method  used  for  the  calculations  spec- 
ified in  paragraph  (a)  of  this  section. 

(c)  Cost  study.  The  reporting  utility 
shall  provide  a  copy  of  any  cost  study 
upon  which  the  information  entered 
in  the  summary  Table  1  is  based,  or 
certify  that  such  study  has  been  con- 
ducted and  will  be  made  available 
upon  request. 

(d)  Alternative  submission  of  infor- 
mation. If  a  recent,  fully  allocated 
retail  class  cost  of  service  study  has 
been  made,  the  utility  may  submit 
that  study  in  lieu  of  the  information 
specified  in  this  section  and  in  subpart 
B  (regarding  accounting  cost  informa- 
tion) if  such  study  includes  all  infor- 
mation specified  in  this  section  and 
that  subpart. 

§  290..502    Marginal  cost  calculations. 

(a)  Calculated  marginal  costs  of  pro- 
viding service.  The  utility  shall  calcu- 
late the  marginal  costs  of  providing 
service  by  costing  period,  customer 
class,  and  voltage  level  and  shall  com- 
plete and  submit  a  summary  Table  2. 
The  table  shall  be  completed  for  each 
jurisdiction  in  which  the  utility  oper- 
ates, unless  the  utility  can  show  that 
the  Jurisdictional  variation  is  not  sig- 
nificant. If  a  method  for  calculating 
marginal  costs  has  been  specified  by 
State  law  or  by  the  State  regulatory 
authority  having  rate  approval  au- 
thority over  the  utility,  the  calcula- 
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tion  method  used  by  the  utility  shaU 
be  consistent  with  such  method.  In 
the  case  of  a  non-regulated  utility,  the 
calculation  method  used  shall  be  con- 
sistent with  any  applicable  legal  con- 
straints upon  such  utility's  rate- 
making  procedure.  .  -v. 

(b)  Description  of  method  used.  The 
utility  shall  describe  the  method  used 
for  the  calculations  specified  in  para- 
graph (a)  of  this  section,  including 

(DA  description  of  how  demand  re- 
lated costs  were  determined  for  differ- 
ent costing  periods. 

Tabu  I.— Illustrative 
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(2)  A  listing  of  the  different  compo- 
nents of  demand  related  costs  (mar- 
ginal generation,  transmission,  and 
distribution  capacity  costs)  and  how 
such  costs  were  calculated. 

(3)  The  marginal  energy  costs  calcu- 
lated in  §  290.303. 

(4)  A  listing  of  the  different  compo- 
nents of  customer  costs  and  how  such 
costs  were  calculated. 

(c)  Cost  study.  The  utility  shall  pro- 
vide a  copy  of  the  cost  study  upon 
which  the  information  entered  in  the 

Summarv  of  Accounling  CosU  by  Costing  Period,  Customer  aass  and 
Voltage  Level  ^___ 


summary  Table  2  is  based  or  certify 
that  such  study  has  been  conducted 
and  will  be  made  available  upon  re- 
quest. . 

(d)  Alternative  submission  of  infor- 
mation. If  a  recent,  retail  class  mar- 
ginal cost  of  service  study  has  been 
made,  the  utUity  may  submit  that 
study  in  lieu  of  the  Information  speci- 
fied in  this  section  and  in  Subpart  C 
(regarding  marginal  cost  Information) 
if  such  study  includes  all  information 
specified  in  this  section  and  that  sub- 
part. 


Costing  Period 


Customer  Class  and  Voltage  Level 


Of  f-Pemk  Hours 


ni 


IV 


Annual 

Customer 

Cost 


t/eustamer 


$/kW 

«/kW 

$/kW 

t/kWh 


$/kW 

$/kW 

$/kW 

«/kWh 


$/kW  . 
»/kW. 
$/kW 
«/kWh 


e/kWh 


$/customer 


l/kW 

$/kW 

»/kW 

«/kWh 


$/kW 

$/kW 

$/kW 

«/kWh 


l/kW 

$/kW 

$/kW 

«/kWh 


«/kWh 


Customer  Class  A: 

Voltage  Level  1 — 

Demand  Costs: 

Generation — 

Transmission — — 

Distribution — ••• — —• 

Energy  Costs 

Voltage  Levil  2 

Demand  Costs: 

Generation — •• 

Transmission  ..._™......~~.™.."~-"—"" 

Distribution -.- „.„...——. 

E^nergy  Costs — •— 

Customer  Class  B: 

Voltage  Level  I - - 

Demand  Costs: 

Generation ~ —■ 

Transmission „.™...«...~...... 

Distribution ~ — •-"■ 

Energy  Costs 

Table  2  -lUustrative  Summary  of  Marginal  Costs  by  Costing  PeHod,  Customs  Class  and 

Voltage  Level  


t/customer 


$/kW 

$/kW 

$AW 

«/kWh 


l/kW 

$/kW 

t/kW 

«/kWh 


$/kW, 
l/kW 
l/kW 
«/kWh 


«/kWh 


Costing  Period 


Customer  Class  and  Voltage  Level 


Peak  Hours 


Off-Peak  Hours 


I 


n 


ni 


rv 


Annual 

Customer 

Cost 


Customer  Class  A: 

Voltage  Level  1 

Demand  Costs: 

Generation 

Transmission .... 

Distribution 

Energy  Costs 

Voltage  Level  2 _ 

Demand  Costs: 

Generation 

Transmission .... 
Distribution  — 

Energy  CosU 

Customer  Class  B: 

Voltage  Level  I 

Demand  Costs: 

Generation 

Transmission  .... 

Distribution 

Energy  Costs 


„.    t/customer 


$/kW 

$/kW 

»/kW 

«/kWh 


$/kW 

t/kW 

$/kW 

«/kWh 


l/kW. 
t/kW  . 
$/kW. 
«/kWh 


«/kWh 

t/customer 


•/kW 

t/kW 

$/kW 

t/kW 

t/kW 

l/kW 

/kWh 

«/kWli 

t/kW. 
t/kW 
t/kW 
«/kWh 


«AWh 


t/customer 


t/kW 

t/kW 

t/kW 

«/kWh 


t/kW 

t/kW 

t/kW 

«/kWh 


t/kW. 
t/kW. 
t/kW, 
«/kWh 


«/kWh 


N.B  -Both  the  number  and  designation  of  the  costing  periods,  customer 
shown  In  this  table  are  illustrative.  They  are  not  Intended  to  suggest  any  constra 
tys  choice  of  the  specifications  most  appropriate  to  Its  operaUons.  The  costing 
and  voltage  levels  chosen,  however,  should  be  clearly  specified  either  in  the  table 


Subpart  F — Eawmptions  and  Extonsiens 
§  290.601     Exemptions. 

(a)  Application.  Any  electric  utility 
may  apply  for  an  exemption  from  all 
or  part  of  the  requirements  set  forth 
in  Subparts  A  through  E  of  this  part 
by  filing  an  application  at  least  1  year 
prior  to  the  time  the  information 
would  otherwise  be  required,   which 


application  shall  contain  the  following 
information: 

(1)  The  name  and  location  of  the  ap- 
plicant. 

(2)  The  nature  and  duration  of  the 
exemption  sought,  including  a  list  of 
the  requirements  set  forth  in  Subparts 
A  through  E  of  this  part  for  which 
each  exemption  is  sought  and  infor- 


lasses.  and  voltage  levels 

.:nt  on  the  reporting  utUl- 

periods,  customer  classes, 

headings  or  In  footnotes. 

mation  explaining  why  the  gathering 
of  such  information  will  not  be  likely 
to  carry  out  the  purposes  of  section 
133  of  PURPA. 

(3)  A  plan  of  compliance  setting 
forth  the  utUity's  plan  for  full  compU- 
ance  with  the  rules  in  terms  of  the 
steps  which  the  utility  will  take  to 
obtain  the  required  information  and 
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the  time  when  the  information  will  be 
supplied. 

(4)  A  statement  of  any  action  taken 
by  a  State  regulatory  authority  in  re- 
sponse to  an  application  made  by  the 
utility  under  paragraph  (b)  of  this  sec- 
tion, together  with  any  statement  of 
concurrence  by  a  State  regulatory  au- 
thority, if  any. 

(b)  Concurring  statement  by  State 
regulatory  authority.  Each  electric 
utility  which  is  regulated  by  a  State 
regulatory  authority  and  which  ap- 
plies for  an  exemption  under  para- 
graph (a)  of  this  section,  shall  apply  to 
each  State  regulatory  authority 
having  Jurisdiction  over  such  utility 
for  a  statement  of  concurrence  with 
the  exemption  sought. 

(c)  Requests  by  State  regulatory  au- 
thorities. A  State  regulatory  authority 
may  act  on  behalf  of  1  or  more  utili- 
ties subject  to  its  regulation  in  re- 
questing a  total  or  partial  exemption. 
Such  requests  shall  be  filed  at  least  1 
year  prior  to  the  time  the  information 
would  otherwise  be  required  and  shall 
contain  the  following  information: 

(1)  The  name  and  location  of  the 
utility  for  which  the  exemption  is 
sought. 

(2)  The  nature  and  duration  of  the 
exemption  sought  Including  a  list  of 
the  requirements  set  forth  in  Subparts 
A  through  E  of  this  part  for  which 
each  exemption  is  sought  and  infor- 
mation explaining  why  the  gathering 
of  such  information  wUl  not  be  likely 
to  carry  out  the  purposes  of  section 
133  of  PURPA. 

(d)  Public  notice  and  comment  (1) 
Within  15  days  following  receipt  of 
the  completed  application  for  exemp- 
tion submitted  in  accordance  with 
paragraphs  (a)  or  (c)  of  this  section: 

(i)  The  application  shall  be  noticed 
in  the  Federal  Register. 

(ii)  The  utility  shall  apply  to  each 
State  regulatory  authority  by  which  it 
is  regulated  to  have  such  application 
published  in  the  official  state  publica- 
tion, if  any.  In  which  rate  change  ap- 
plications are  usually  noticed. 

(iii)  The  utility  shall  have  such  ap- 
plication published  in  a  sufficient 
number  of  newspapers  of  general  cir- 
culation in  the  applicable  Jurisdictions 
so  as  to  give  widest  practicable  notice 
to  interested  parties. 

(2)  A  period  of  45  days  shall  be  per- 
mitted for  receipt  of  written  data, 
views,  arguments,  or  other  comments 
on  the  application,  which  period  shall 
commence  at  the  time  all  require- 
ments imposed  in  paragraph  (dKl)  of 
this  section  have  been  fulfilled. 

(3)  Additional  information  required 
for  purposes  of  review  and  evaluation 
of  the  application  may  be  requested  by 
Commission  Staff. 

(4)  Within  15  days  following  the  con- 
clusion of  the  comment  period,  the  ap- 
plicant may  file  reply  comments. 
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(e)  Scope  of  exemption.  A  reporting 
utility  must  submit  a  separate  applica- 
tion for  each  information  filing  from 
which  it  seeks  a  partial  or  total  ex- 
emption. An  exemption  granted  by  the 
Commission  shall  apply  only  to  the 
next  information  filing  required  under 
S  290.102,  unless  otherwise  specifically 
provided  by  the  Commission. 

S  290.602    Extensions. 

(a)  Applications.  Any  electric  utility 
may  apply  for  an  extension  of  the  2- 
year  deadline  for  the  filing  of  all  or 
part  of  the  information  required 
under  this  part.  Such  application  must 
be  made  no  less  than  180  days  prior  to 
the  time  the  information  filing  would 
otherwise  be  required,  and  must  con- 
tain the  following  information: 

(1)  The  name  and  location  of  the  ap- 
plicant. 

(2)  A  description  of  the  information 
requirements  for  which  the  extension 
is  sought,  Including  the  length  of  the 
proposed  extension. 

(3)  A  showing  of  good  cause  for  the 
extension  sought. 

(4)  A  statement  describing  plans  for 
.application  for,  or  proposal  of.  any 

rate  increase  during  the  period  cov- 
ered by  the  extension. 

(5)  A  statement  of  any  action  taken 
by  a  State  regulatory  authority  In  re- 
sponse to  an  application  made  by  the 
utility  under  paragraph  (d)  of  this  sec- 
tion, together  with  the  statement  of 
concurrence  by  the  State  regulatory 
authority,  if  any. 

(6)  A  plan  of  compliance  setting 
forth  the  utility's  plan  for  full  compli- 
ance with  the  rules  in  terms  of  the 
steps  which  the  utility  will  take  to 
obtain  the  required  information  and 
the  time  when  the  information  wiU  be 
supplied. 

(b)  Additional  information..  Addi- 
tional information  required  for  pur- 
poses of  review  and  evaluation  of  the 
application  may  be  requested  by  Com- 
mission Staff. 

(c)  Comments  by  interested  parties. 
The  Commission  may  seek  comments 
from  interested  parties  on  applications 
for  extensions. 

(d)  Concurring  statement  by  State 
regulatory  authority.  Each  electric 
utility  which  is  regulated  by  a  State 
regulatory  authority  and  which  ap- 
plies for  an  extension  under  para- 
graph (a)  of  this  section,  must  apply 
to  each  State  regulatory  authority 
having  Jurisdiction  over  such  utility 
for  a  statement  of  concurrence  with 
the  extension  sought. 

Subpart  6 — Enforcamant 
{  290.701     Enforcement  provisions. 

(a)  Applicability.  It  shall  be  unlaw- 
ful for  any  person  to  violate  any  provi- 
sion of  this  part.  Pursuant  to  section 
133(d)  of  PURPA.  any  person  that  vio- 
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lates  any  provision  of  this  part  shall 
be  subject  to  those  sanctions  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Sanctions.  The  following  sanc- 
tions are  prescribed  for  violation  of 
this  part: 

(1)  Whoever  violates  any  provision 
of  this  part  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500  for 
each  violation. 

(2)  Whoever  willfully  violates  any 
provision  of  this  part  shall  be  fined 
not  more  than  $5,000  for  each  viola- 
tion. 

(3)  Whenever  It  appears  to  the  Com- 
mission or  to  its  designee  that  any  in- 
dividual or  organization  has  engaged. 
Is  engaged,  or  is  about  to  engage  in 
acts  or  practices  constituting  a  viola- 
tion of  this  part,  the  Commission  or  its 
designee  may  request  the  Attorney 
General  to  bring  a  civil  action  to 
enjoin  such  acts  or  practices,  and  upon 
a  proper  showing,  a  temporary  re- 
straining order  or  a  preliminary  or 
permanent  injunction  shall  be  granted 
without  bond.  In  such  action,  the 
court  may  also  issue  mandatory  in- 
junctions commanding  any  person  to 
comply  with  any  provision,  the  viola- 
tion of  which  is  prohibited  by  para- 
graph (a)  of  this  section. 

(4)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising 
out  of  any  violation  of  paragraph  (a) 
of  this  section  may  bring  a  civil  action 
for  appropriate  relief,  including  an 
action  for  a  declaratory  Judgment  or 
writ  of  injunction.  United  States  dis- 
trict courts  have  Jurisdiction  of  actions 
under  this  subparagraph  without 
regard  to  the  amount  in  controversy. 
Nothing  in  this  subparagraph  shall  au- 
thorize any  person  to  recover  dam- 
ages. 

Appendix  A 

(Docket  No.  ERA-R-78-251 

REQUIREMENT  FOR  STATE  AND  LOCAL  AGa«- 
OES  TO  NOTIFY  THE  DETARTMEHT  OF 
ENERGY  OF  THEIR  RATEMAKMO  AUTHOtt- 
TY  OVER  CAS  AND  EUCTRK  UTILITIES 
COVERED  RY  TITLES  I  AND  III  OF  THE  FUIUC 
UTILITY  REGULATORY  FOUOES  ACT  OF 
197t  AND  TITU  R  OF  THE  NATIONAL 
ENERGY  CONSERVATION  POLICY  ACT  Of 
1971 

AGENCY:  Economic  Regulatory  Adminis- 
tration (E31A),  Department  of  Energy 
(DOE). 

ACTION:  Notice. 

SUMMARY:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regtilatory  Policies  Act 
(PURPA)  (Pub.  L.  95-S17)  u)d  secUon 
211(b)  of  the  National  Energy  Conservation 
PoUcy  Act  IKBXTPA)  (Pub.  L.  95-«19)  require 
the  Secret&ry  of  Enerty  to  publish  lists, 
before  the  beflnnins  of  each  calendar  year. 
Identifying  each  gu  utUity  and  electric  util- 
ity to  which  Titles  I  and  lU  of  PURPA  and 
Part  1  of  Title  U  of  NECPA.  apply  during 
guch  calendar  year.  This  Notice  Includes  the 
list  for  1979  and  requires  each  State  regula- 
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tory  authority  to  notify  the  Secretary  of 
Energy  of  each  gas  and  electric  utility  on 
the  list  for  which  such  State  regulatory  au- 
thority has  ratemaking  authority.  This 
Notice  also  requests  public  comment  on  the 
accuracy  of  the  list  of  gas  utilities  and  elec- 
tric utiUties. 

DATE:  State  regulatory  authorities  must  re- 
spond in  writing  on  or  before  January  29, 
1979.  Other  written  comments  on  the  accu- 
racy of  the  lists  should  also  be  received  by 
January  29.  1979. 

ADDRESS:  State  regulatory  authorities 
must  send  15  copies  of  the  required  written 
response  to:  Department  of  Energy,  Office 
of  Public  Hearing  Management.  Room  2313, 
2000  M  Street.  NW.,  Docket  No.  ERA-R-78- 
25.  Washington,  D.C.  20461,  Telephone: 
(202)  254-5201. 

Other  persons  or  organizations  wishing  to 
comment  on  the  accuracy  of  the  lists  should 
send  5  copies  of  written  comment?  to  the  ad-' 
dress  above. 

Letters  should  include  the  writer's  name, 
address  and  telephone  number. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jeffrey  A.  Serfass,  Office  of  Utility  Sys- 
tems Economic  Regulatory  Administra- 
tion. Department  of  Energy.  2000  M 
Street.  NW.  (Vanguard  538).  Washington, 
D.C.  20461.  Telephone:  (202)  254-9700. 

Notice 

As  required  by  the  Public  Utility  Regula- 
tory Policies  Act  (PURPA).  sections  102(c) 
and  301(d>,  and  the  National  Energy  Con- 
ser\ation  Policy  Act  (NECPA).  section 
211(b),  hereinafter  referred  to  as  the 
"Act(s)",  the  U.S.  Department  of  Energy 
(DOE)  is  publishing  the  following  list  of 
utilities  which  sell  natural  gas  and  electric- 
ity and  will  be  covered  by  the  Act(s)  in  1979. 
As  further  required  by  the  Act(s),  State  reg- 
ulatory authorities  are  to  notify  the  Secre- 
tary of  Energy  as  to  their  ratemaking  au- 
thority over  listed  utilities.  One  of  the  chief 
purposes  of  this  Notice  is  to  inform  utilities, 
other  government  agencies,  and  interested 
persons  as  to  which  utilities  are  covered  by 
the  two  Act(s).  The  inclusion  or  exclusion  of 
any  utility  does  not  affect  the  legal  obliga- 
tions of  such  utility  or  the  responsible  State 
regulatory  authority  under  the  Act(s). 

The  term  'State  regulatory  authority" 
means  any  agency  of  the  50  States,  the  Dis- 
trict of  Columbia  or  Puerto  Rico  (or  politi- 
cal subdivision  thereof),  which  has  authori- 
ty to  fix,  modify,  or  approve  rates  for  the 
sale  of  electric  energy  or  natural  gas  by  any 
utility  (other  than  by  such  State  agency), 
except  that  in  the  case  of  a  utility  for  which 
the  Tennessee  Valley  Authority  (TVA)  has 
ratemaking  authority,  the  term  "State  regu- 
latory authority"  means  the  TVA. 

Title  I  of  PURPA  (Pub.  L.  95-617)  deals 
with  retail  regulatory  policies  for  electric 
utilities.  Section  102(C)  requires  the  Secre- 
tary of  Energy  to  publish  a  list.  l)efore  the 
beginning  of  each  calendar  year,  identifying 
each  electric  utility  to  which  Title  1  applies 
during  such  calendar  year.  An  electric  util- 
Itj-  Is  defined  as  any  person.  State  agency  or 
Federal  agency,  which  sells  electric  energy. 
An  electric  utility  Is  covered  by  Title  I  for 
any  calendar  year  If  the  electric  utility  had 
tatal  sales  of  electric  energy  for  purposes 
other  than  resale  In  excess  of  500  million 
kilowatt-hours  during  any  calendar  year  be- 
ginning after  December  31,  1975,  and  before 
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the  immediately  preceding  calendar  year. 
An  electric  utility  is  covered  In  1979  if  It  ex- 
ceeded the  threshold  In  1976  or  1977. 

Title  III  of  PURPA  deals  with  retail  poli- 
cies for  natural  gas  utilities.  Section  301(d) 
of  Title  III  requires  the  Secretary  of  Energy 
to  publish  a  lUt.  before  the  beginning  of 
each  calendar  year.  Identifying  each  gas 
utility  to  which  Title  III  applies  during  such 
calendar  year.  A  gas  utility  is  defined  as  any 
person.  State  agency  or  Federal  agency,  en- 
gaged in  the  local  distribution  and  the  sale 
of  natural  gas  to  any  ultimate  consumer  of 
natural  gas.  A  gas  utility  is  covered  by  Title 
III  for  any  calendar  year  If  the  gas  utility 
had  total  sales  of  natural  gas  for  purposes 
other  than  resale  in  excess  of  10  billion 
cubic  feet  during  any  calendar  year  begin- 
ning after  December  31.  1975,  and  before 
the  Immediately  preceding  calendar  year.  A 
gas  utility  Is  covered  In  1979  if  it  exceeded 
the  threshold  in  1976  or  1977. 

Title  II,  Part  1.  of  NECPA  (Pub.  L.  95-619) 
deals  with  residential  conservation  pro- 
grams. Section  211(b)  also  contains  a  re- 
quirement to  publish  a  list  of  electric  and 
gas  utilities.  The  NECPA  requirements  for 
coverage  of  gas  utilities  and  electric  utilities 
are  different  In  three  respects: 

(1)  The  threshold  for  electric  utilities  is 
750  million  kilowatt-hours  for  purposes 
other  than  resale; 

(2)  A  utility  Is  covered  for  any  calendar 
year  if  it  exceeded  the  threshold  during  the 
second  preceding  calendar  year.  A  utility  is  • 
covered  In  1979  If  It  exceeded  the  threshold 
In  1977:  and 

(3)  Only  utilities  which  have  some  resi- 
dential sales  are  covered. 

The  following  list  covers  both  PURPA  and 
NECPA  requirements,  with  exceptions 
noted  for  listed  utilities  not  covered  by 
NECPA.  The  list  Is  alphabetical,  but  subdi- 
vided Into  electric  utilities  and  gas  utilities 
and  further  subdivided  by  type  of  owner- 
ship: privately-owned,  publicly-owned,  and 
rural  cooperative. 

All  electric  utilities,  except  those  marked 
(•).  are  covered  by  both  the  regulatory 
policy  provisions  of  PURPA  Title  I  and  the 
residential  conservation  provisions  of 
NECPA.  All  gas  utilities,  except  those 
marked  (*),  are  covered  by  both  the  regula- 
tory policy  provisions  of  PURPA  Title  III. 
and  the  residential  corjservation  provisions 
of  NECPA.  Those  electric  utilities  marked 
(8)  are  not  covered  by  NECPA. 

No  later  than  January  29, 1979.  each  State 
regulatory  authority  must  notify  the  De- 
partment of  Energy  of  each  utility  on  the 
list  over  which  it  has  ratemaking  authority. 
Such  notification  must  Include  appropriate 
legal  citations,  and  for  any  listed  utility 
known  to  be  subject  to  other  ratemaking  au- 
thorities within  the  State  for  other  pprtions 
of  Its  service  area,  a  precise  description  of 
the  portion  to  which  such  notification  ap- 
plies. In  the  event  that  more  than  one 
agency  claims  ratemaking  authority  over 
the  same  service  area  of  any  listed  utility, 
the  Secretary  will  request  such  agencies  to 
identify  the  lead  agency  for  purposes  of 
PURPA  and  NECPA  compliance,  reporting, 
and  eligibility  for  financial  assistance. 

All  interested  persons  including  State  reg- 
ulatory authorities,  are  invited  to  comment 
on  any  errors  or  omissions  with  respect  to 
the  list. 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than  resale. 


in  excess  of  500  mUlion  kilowatt-hours  in 
1976  or  1977.  All,  except  those  marked  (•). 
are  covered  by  PURPA  Title  I  and  NECPA 
Title  II.  Utilities  marked  (•)  either  do  not 
exceed  the  NECPA  threshold  of  750  miUion 
kilowatt-hours  In  1977  or  do  not  have  resi- 
dential sales  and,  therefore,  they  are  not 
covered  by  NECPA  Title  II. 

ikvestor-owwed 

Alabama  Power  Company 
•Alcoa  Generating  Corporation 
Appalachian  Power  Company 
Arizona  Public  Service  Company 
Arkansas-Missouri  Power  Company 
Arkansas  Power  &  Ught  Company 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Light  Company 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Brockton  Edison  Company 
California-Pacific  Utilities  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company 
Central  Hudson  Gas  &  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Ught  Company 
Central  Telephone  &  Utilities  Corporation 
Central  Vermont  Public  Service  Corpora- 
tion 
Cincirmati  Gas  &  Electric  Company 
Citizens  Utilities  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  &  Southern  Ohio  Electric  Com- 
pany 
Commonwealth  Edison  Company 
Community  Public  Service  Company 
Cormectlcut  Light  &  Power  Company 
Consolidated  Edison  Company  of  New  York 
Consumers  power  Company 
Dallas  Power  &  Light  Company 
Dayton  Power  &  Light  Company 

Delmarva  Power  &  Light  Company 

Detroit  Edison  Company 

Duke  Power  Company 

Duquesne  Light  Company 

El  Pa.so  Electric  Company 

Electric  Energy.  Incorporated 

Empire  District  Electric  Company 

•Pall  River  Electric  Light  Company 

Florida  Power  Corporation 

Florida  Power  &  Light  Company 

Georgia  Power  Company 

Green  Mountain  Power  Corporation 

Gulf  Power  Company 

Gulf  States  Utilities  Company 

Hartford  Electric  Light  Company 

Hawaiian  Electric  Company 

Houston  Lighting  &  Power  Company 

Idaho  Power  Company 

Illinois  Power  Company 

•Indiana  &  Michigan  EUectrlc  Company 

Indianapolis  Power  <b  Light  Company 

Interstate  Power  Company 

Iowa  Electric  Light  &  Power  Company 

lowa-IUlnois  Gas  &  Electric  Company 

Iowa  Powt  r  &  Light  Company 

Iowa  Public  Service  Company 

Iowa  Southern  Utilities  Company 

Jersey  Central  Power  &  Light  Company 

Kansas  City  Power  &  Light  Company 

Kansas  Gas  &  Electric  Company 

Kansas  Power  St  Light  Company 

Kentucky  Power  Company 

Kentucky  Utilities  Company 

Klngsport  Power  Company 

•Lake  Superior  District  Power  Company 
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Long  Island  Lighting  Company 

Louisiana  Power  &  Light  Company 

Louisville  Gas  &  Electric  Company 

Madison  Gas  &  Electric  Company 

Massachusetts  Electric  Company 

Metropolitan  Edison  Company 

Minnesota  Power  &  Light  Company 

Mississippi  Power  Company 

Mississippi  Power  &  Light  Company 

•Missouri  Eklison  Company 

Missouri  Power  &  Light  Company 

Missouri  Public  Service  Company 

Missouri  Utilities  Company 

Monongahela  Power  Company 

Montana-Dakota  Utilities  Company 

Montana  Power  Company 

Narragansett  Electric  Company 

Nevada  Power  Company 

New  Bedford  Gas  &  Edison  Light  Company 

•New  Mexico  Electric  Service  Company 

New  Orleans  Public  Service 

New  "Vork  State  Electric  &  Gas  Corporation 

Niagara  Mohawk  Power  Corporation 

Northern  Indiana  Public  Service  Company 

Northern  States  Power  Company 

•Northwestern  Public  Service  Company 

Ohio  Edison  Company 

Ohio  Power  Company 

Ohio  Valley  Electric  Corporation 

Oklahoma  Gas  &  Electric  Company 

•Old  Dominion  Power  Company 

Orange  &  Rockland  Utilities 

Otter  Tail  Power  Company 

Pacific  Gas  Si  Electric  Company 

Pacific  Power  Si  Light  Company 

Pennsylvania  Electric  Company 

Permsylvania  Power  &  Light  Company 

Pennsylvania  Power  Company 

Philadelphia  Electric  Company 

Portland  General  Electric  Company 

Potomac  Edison  Company 

Potomac  Electric  Power  Company 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  Indiana 

Public  Service  Company  of  New  Hampshire 

Public  Service  Company  of  New  Mexico 

Public  Service  Company  of  Oklahoma 

Public  Service  Electric  St  Gas  Company 

Puget  Sound  Power  Sc  Light  Company 

Rochester  Gas  Si  Electric  Corporation 

Rockland  Electric  Company 

St.  Joseph  Light  St  Power  Company 

San  Diego  Gas  St  Electric  Company 

Savannah  Electric  St  Power  Company 

Sierra  Pacific  Power  Company 

South  Carollim  Electric  St  Gas  Company 

Southern  California  Edison  Company 

Southern  Indiana  Gas  &  Electric  Company 

Southwestern  Electric  Power  Company 

•Southwestern  Hectric  Service  Company 

Southwestern  Public  Service  Company 

Tampa  Electric  Company 

Texas  Electric  Service  Company 

Texas  Power  St  Light  Company 

Toledo  Edison  Company 

Tucson  Gas  St  Electric  Company 

•UGI  Corporation 

Union  Electric  Company 

Union  Light.  Heat  St  Power  Company 

United  Illuminating  Company 

•Upper  Peninsula  Power  Company 

Utah  Power  St  Light  Company 

Virginia  Electric  St  Power  Company 

Washington  Water  Power  Company 

West  Penn  Power  Company 

West  Texas  Utilities  Company 

•Western  Massachusetts  Electric  Company 

Wheeling  EHectric  Company 

Wisconsin  Electric  Power  Company 

Wisconsin  Michigan  I*ower  Company 

Wisconsin  Power  St  Light  Company 

Wisconsin  Public  Service  Corporation 
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'Albany  Water.  Gas  St  Light  Conunission 

Anaheim— Electrical  Dl\'islon 

Austin  Electric  Department 

•Bristol  Electric  System  (TN) 

•Bryan  Municipal  Electric  System  (TX) 

•Burbank  Public  Service  Department 

Central    Lincoln    People's    Utility    District 

(OR) 
Chatanooga  Electric  Power  Board 
•Clatskanie  People's  Utility  District  (OR) 
•Cleveland  Division  of  Light  St  Power  (OH) 
•Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Put  UtUl- 
ties 
.  Decatur  Electric  Department  (AL) 
•Detroit  Public  Lighting  Department 
Eugene  Water  St  Electric  Company 
Payetteville  Public  Works  Commission  (NO 
•Florence  Electricity  Department  (AL) 
•Gainesville-Alachua  County  Regional  Elec- 
tric, Water,  and  Sewer  Utilities  Boc  (PL) 
Garland  Electric  Department  (TX) 
•Glendale  Public  Ser\'ice  Department  (CA) 
•Greeneville  Light  St  Power  System  (TN) 
•Greenville  Utilities  Commission  (NO 
HuntsvlUe  Utilities  (AL) 
Imperial  Irrigation  District  (CA) 
•Independence  Power  St  Light  Department 

(MO) 
•Jackson  Utility  Division— Electric  Depart- 
ment (TN) 
Jacksonville  Electric  Authority  (PL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities  (Kfi) 
Knoxville  Utility  Board  (TN) 
•Lafayette  Utility  Sy.stem  (LA) 
Lakeland    Department    of   Electricity   and 

Water  (FL) 
Lansing  Board  of  Water  St  Light  (MI) 
Lincoln  Electric  System  (NB) 
Los    Angeles    Department    of    Water    and 

Power 
Lower  Colorado  River  Authority 
•Lubbock  Power  &  Ught  (TX) 
Memphis  Light.  Gas  St  Water  Division  (TN) 
Modesto  Irrigation  District  (CA) 
•Muscatine  Power  St  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Orlando  Utilities  Commission  (FL) 
•Palo  Alto  Electric  Utility  (CA) 
•Pasadena    Water    St    Power    Department 

(CA) 
•Power  Authority  of  New  York 
•Port  Angeles  Light  St  Water  Department 

(WA) 
•Public  UtUlty  District   No.   1  of  Benton 

County  (WA) 
•Public   Utility   District   No.    1   of  Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark  County 

(WA) 
Public   Utility   District    No.    1    of   CowUtz 

County  (WA) 
•Public  Utility  District  No.   1  of  Douglas 

County  (WA) 
Public   Utility    District   of   Grant   County 

(WA) 
Public    Utility    District    No.    1    of    Grays 

Harbor  County  (WA) 
•Public   UtUlty    District    No.    1    of   Lewis 

County  (WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Water  Resources  Authority  of 

Puerto  Kico 
•Richmond  Power  &  Light  (IN) 
Riverside  Public  Utilities  (CA) 
•Rocky  Mountain  Public  Utilities  (NO 
Sacramento  Ifunlclpal  Utility  District  (CA) 
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Salt  River  Project  Agrictiltural   Improve- 
ment and  Power  District  (AZ) 
San  Antonio  Public  Service  Board  (TX) 
•San  Francisco  Public  Utilities  Commission 
Santa  Clara  Electric  Department  (CA) 
Seattle  Department  of  Lighting  (WA) 
South  Carolina  Public  Service  Authority 
Springfield  City  Utilities  (MO) 
•Springfield  Utilities  Board  (OR) 
Springfield  Water.  Light  St  Power  Depart- 
ment (ID 
Tacoma    Public    UtUities— Light    Division 

(WA) 
•Taunton  Municipal  Lighting  Plant  (MA) 
•Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
•Wilson  Utilities  Department  (NO 

RintAL  electric  coopcratives 

'Appalachian  Electric  Cooperative 
•Chugach  Electric  Association 
•Oay  Electric  Cooperative 
Cumberland  Electric  Membership  Corpora- 
tion • 
•Duck  River  Electric  Membership  Corpora- 
tion 
•First  Electric  Cooperative  Corporation 
•Four  County  Electric  Power  Association 
•Gibson  County  Electric  Membership  Cor- 
poration 
Green  River  Electric  Corporation 
Henderson-Union   Rural   Electric  Coopera- 
tive Corporation 
•Jackson  Electric  Membership  Corporation 
•Lee  County  Electric  Cooperative 
•Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership  Cor- 
poration 
•Moon  Lake  Electric  Association 
•Pedemales  Electric  Cooperative 
•Pennyrile  Rural  Electric  Cooperative  Cor- 
poration 
•Singing  River  Electric  Power  Association 
•South  Central  Power  Company 
Southern  Maryland  Electric  Cooperative 
•Southern  Pine  Electric  Power  Association 
•Southwest  Louisiana  Electric  Membership 

Corporation 
•Southwest  Tennessee  Electric  Membership 

Corporation 
Tri-County  E3ectric  Membership  Corpora- 
tion 
•Umatilla  Electric  Cooperative  Association 
•Upper   Cumberland   Electric   Membership 

Corporation 
Volunteer  Electric  Cooperative 
•Warren  Rural  Electric  Cooperative 
•West  Kentucky  Rural  Electic  Cooperative 
Corporation 

FEDDIAL  AGENCIES 

•Bonneville  Power  Administration 
•Tennessee  Valley  Authority 
•Western  Area  Power  Administration 

Gas  Utilities 

All  utilities  listed  below  had  natural  gas 
sales,  for  purposes  other  than  resale  in 
excess  of  10  billion  cubic  feet  in  1976  or 
1977.  All  except  those  marked  (•).  are  cov- 
ered by  PURPA  -ntle  III  and  NECPA  Title 
II.  Utilities  marked  (•)  either  do  not  exceed 
the  threshold  in  1977  or  do  not  have  resi- 
dential sales  and.  therefore,  are  not  covered 
by  NECPA  TiUe  IL 

inVBSTOR-OWIfKD 

Alabama  Gas  Corporation 
•Alabama-Tennessee  Natural  Gas  Company 
Alaska  Gas  St  Service  Company 
•Anadarko  Production  Company 
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Arizona  Public  Service  Company 

Arkansas-Louisiana  Gas  Company 

Arkansas-Oldahoma  Gas  Company 

Arkansas  Western  Gas  Company 

AtlanU  Gas  liglit  Company 

Baltimore  Gas  &  Electric  Company 

Bay  SUte  Gas  Company 

Boston  Gas  Company 

Brooklyn  Union  Gas  Company 

Cabot  Corporation  Utility  Division 

California-Pacific  Utilities 

Carnegie  Natural  Gas  Company 

Carolina  Pipeline  Company 

Cascade  Natural  Gas  Corporation 

Central  Florida  Gas  Corporation 

Central  niinois  Light  Company 

Central  Illinois  Public  Service  Company 

Central  Louisiana  Electric  Company 

Chattanooga  Gas  Company 

Cheyenne  Light.  Fuel  and  Power  Company 

Cincinnati  Gas  and  Electric  Company 

Cities  Ser\ice  Gas  Company 

Citizens  Gas  and  Coke  UtUity 

•Colorado  Interstate  Gas  Company 

Columbia  Gas  System 

Commonwealth  Gas  Company 

Connecticut  Light  &  Power  Company 

Connecticut  Natural  Gas  Corporation 

Consolidated  Edison  Company  of  New  York 

Consolidated  Gas  Supply  Corporation 

Consumers  Power  Company 

Eteyton  Power  &  Light  Company 

Delmarva  Power  &  Light  Company 

East  Ohio  Gas  Company 

•East  Tennessee  Natural  Gas  Company 

Elizabcthtown  Gas  Company 

•El  Paso  Natural  Gas  Company 

Entex.  Incorporated 

Equitable  Gas  Company 

Florida  Gas  Company 

•Florida  Gas  Transmission  Company 

Gas  Light  Company  of  Columbus 

Gas  Service  Company 

Gulf  States  Utilities  Company 

Houston  Natural  Gas  Corporation 

Illinois  Power  Company 

Indiana  Gas  Company 

Inland  Gas  Company 

Inter  City  Gas  Limited 

Intermountain  Gas  Company 

Interstate  Power  Company 

Iowa  Electric  Light  &  Power  Company 

Iowa  lUlnols  Gas  &  Electric  Company 

Iowa  Power  &  Light  Company 

Iowa  Public  Service  Company 

Iowa  Southern  Utilities  Company 

Kansas-Nebraska  Natural  Gas  ComiMmy 

Kansas  Power  &  Light  Company 

Kokomo  Gas  &  Fuel  Company 
Laclede  Gas  Company  Consolidated 

Lone  Star  Gas  Company 

Long  Island  Lighting  Company 

Louisiana  Gas  Si  Electric  Company 

Louisiana  Gas  Service  Company 

Louisiana  Intrastate  Gas  Corporation 

Louisville  Gas  &  Electric  Company 

Lowell  Gas  Company 

Madison  Gas  &  Electric  Company 

Metropolitan  Utilities  District  of  Omaha 

Michigan  ConsolidaUd  Gas  Company 

Michigan  Gas  Utilities  Company 

Michigan  Power  Company 

Minnesota  Oas  Company 

•Mississippi    River    Transmission    Corpora- 
tion 

Mississippi  Valley  Gas  Company 

Missouri  Public  Service  Company 

Mobil  Gas  Service  Corporation 

Montana-Dakou  Utilities  Company 

Montana  Power  Company 

Mountain  Fuel  Supply  Company 

Nashville  Gas  Company 
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National  Fuel  Oas  Distribution  Corporation 

New  Jersey  Natural  Gas  Company 

New  Orieans  Public  Service 

New  York  State  Electric  &  Gas  Corporation 

Niagara  Mohawk  Power  Corporation 

North  Carolina  Natural  Gas  Corporation 

North  Central  Public  Service  Company 

North  Penn  Gas  Company 

North  Shore  Gas  Company 

Northern  Illinois  Gas  Company 

Northern  Indiana  Public  Service  Company 

Northern  Natural  Gas  Company 

Northern  States  Power  Company 

Northwest  Natural  Gas  Company 

Northwestern  Public  Service  Company 

Oklahoma  Gas  &  Electric  Company 

Oklahoma  Natural  Gas  Company 

Orange  &  Rocklaind  Utilities 

Pacific  Gas  &  Electric  Company 

Panhandle  Eastern  Pipeline  Company 

Pennsylvania  Oas  &  Water  Company 

People's  Gas  Light  «St  Coke  Company 

Peoples  Gas  System 

Peoples  Natural  Gas  Company 

Philadelphia  Electric  Company 

Phillips  Gas  Si  OU  Company 

Phillips  Natural  Gas  Company 

Phillips  Petroleum  Company 

Piedmont  Natural  Gas  Company 

Pioneer  Natural  Gas  Company 

Providence  Gas  Company 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  North  Carolina 

Public  Service  Electric  Si  Gas  Company 

Rochester  Gas  Sc  Electric  Corporation 

San  Diego  Gas  &  Electric  Company 

Sierra  Pacific  Power  Company 

South  Carolina  Electric  Ss.  Gas  Company 

South  Jersey  Oas  Company 

Southeast  Alabama  Gas  District 

Southeastern  Michigan  Gas  Company 

Southern  California  Gas  Company 

Southern  Connecticut  Gas  Company 

Southern  Indiana  Oas  &  Electric  Company 

Southern  Natural  Gas  Company 

Southern  Union  Gas  Company 

Southwest  Gas  Corporation 

Terre  Haute  Gas  Corporation 

•Texas  Eastern  Transmission  Corporation 

Texas  Utilities 

Tucson  Gas  Si  Hectric  Company 

UGI  Corporation 

Union  Gas  Systems 

Union  Light,  Heat  Si  Power  Company 

United  Cities  Gas  Company 

United  Gas  Pipeline  Company 

Virglna  Electric  Power  Company 

Washington  Gas  Light  Company 

Washington  Natural  Gas  Company 

Washington  Water  Power  Company 

West  Ohio  Gas  Company 

Western  Oas  Corporation 

Western  Kentucky  Gas  Company 

Western  Slope  Gas  Company 

Wisconsin  Fuel  Si  Light  Company 

Wisconsin  Gas  Company 

Wisconsin  Natural  Gas  Company 

Wisconsin  Power  Si  Lijht  Company 

Wisconsin  Public  Service  Corporation 

AppEifSixB 

STAPr  DISCUSSION  OP  TBI  MAROIMAL  COST 

niPORlCATIOIf  UQUIKZB  OHSES  THI  PROrOSEO 

RULES 

,    Introduction 

The  marginal  cost  daU  gathered  pursuant 
to  Subpart  C.  together  with  the  load  data 
collected  in  accordance  with  Subpart  D, 
should  provide  the  Information  necessary 
for  utilities  (as  weU  as  sUte  regulatory  au- 
thorities and  tntervenors)  to  calculate  the 


extent  to  which  the  total  cost  of  supplytns 
electric  power  is  likely  to  change  If  (1)  addi- 
tional capacity  Is  added  to  meet  peak 
demand.  (2)  additional  kilowatt-hours  of 
electric  energy  are  delivered  ot  customers, 
or  (3)  additional  customers  are  added  to  the 
distribution  system.  In  addition,  the  data 
will  permit  Identification  of  differences  In 
the  marginal  costs  of  serving  various  classes 
of  customers  that  can  be  attributed  to  re- 
ceiving electricity  at  different  voltage  levels 
and  to  variations  in  hourly,  dally  and  sea- 
sonal time  of  use. 

Marfftnal  Co*t—A  Genera/  Frametoork 

In  general,  marginal  cost  Is  defined  as  the 
expected  change  in  the  total  cost  of  supply- 
ing one  additional  unit  of  output.  In  the 
electric  utility  industry,  the  change  In 
output  can  be  viewed  as  having  three  sepa- 
rate cost  dimensions:  the  additional  cost  of 
supplying  an  additional  kilowatt-hour  of 
electricity  (marginal  energy  cost),  the  addi- 
tional cost  of  supplying  an  additional  kilo- 
watt of  capacity,  including  the  cost  of  main- 
taining adequate  reserve  capacity  (marginal 
capacity  or  demand  cost).*- '  and  the  addi- 
tional cost  of  adding  a  new  customer  (mar- 
ginal customer  cost).  Demand  cost  is  meas- 
ured per  kilowatt  (kW)  of  additional 
demand,  energy  cost  per  kilowatt-hour 
(kWh)  of  additional  consumption,  and  cus- 
tomer cost  per  additional  customer  served. 

Marginal  costs  can  be  calculated  on  a 
short-nm.  Intermediate-run  or  long-run 
basis.  In  economic  theory,  these  terms  are 
used  to  refer  to  the  conditions  and  con- 
straints under  which  it  Is  assumed  that  a 
firm  Is  responding  to  a  change  in  demand. 
Short-run  marginal  costs  are  the  additional 
cost  that  would  be  Incurred  by  the  firm  to 
satisfy  an  increase  in  demand  with  existing 
plant  and  equipment.  Long-nm  marginal 
costs  are  the  additional  costs  that  would  be 
Incurred  by  the  firm  to  meet  an  Increase  In 
demand  with  a  completely  optimal  mix  of 
plant  and  equipment,  a  mix  that  may  bear 
little,  if  any,  resemblance  to  the  firm's  exist- 
ing plant  and  equipment.  Along  the  same 
lines.  Intermediate  run  costs  may  be  viewed 
as  the  additional  costs  that  would  result 
from  meeting  an  increase  in  demand  a  mix 
of  existing  and  new  equipment. 

An  increase  in  demand  will  cause  a  firm  to 
incur  costs  immediately.  In  the  near  future, 
and  further  into  the  future,  regardless  of 
which  type  of  adaptation  Is  assumed.  For 
example,  a  correct  calculation  of  short  run 
marginal  costs  would  required  determining 
the  change  in  total  costs  of  production  re- 
sulting from  an  increase  In  demand,  even  if 
these  costs  are  expected  to  be  Incurred  sev- 
eral years  In  the  future.  The  same  standard 
would  also  apply  to  the  calculation  of  Inter- 
mediate and  long-run  cosU.  In  others  words, 
any  marginal  cost  calculation,  short-,  inter- 


■  Marginal  capacity  (or  demand)  cost  can 
be  further  delineated  as  marginal  genera- 
tion capacity  cost,  marginal  transmission  ca- 
pacity cost,  and  marginal  distribution  capac- 
ity cost. 

'For  capacity  cost,  the  ideal  would  be  to 
measure  the  change  in  costs  for  a  one  kW 
change  in  capacity.  In  most  instances,  this 
calculation  cannot  be  performed  since  gen- 
erating plants  are  typically  available  only  in 
much  larger  blocks  of  capacity.  Therefore, 
it  will  generally  be  necessary  to  estimate  the 
cost  of  a  one  kW  charge  by  dividing  the 
change  in  total  cost  by  the  total  change  in 
kW  capacity. 
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mediate-,  or  long-run.  requires  estimating 
all  additional  costs  that  can  be  attributed  to 
the  projected  increase  in  demand  as  far  Into 
the  future  as  can  be  foreseen.' 

The  marginal  cost  approach  has  two 
major  characteristics  that  distinguish  it 
from  the  accounting  cost  approach.  The 
first  notion  is  that  "cost  causality"  has  to  be 
defined  in  terms  of  costs  that  are  likely  to 
be  incurred  rather  than  costs  that  may  al- 
ready be  recorded  on  the  books.  Implicit  In 
this  approach  is  the  notion  that  'causality" 
should  be  viewed  as  a  forward  looking  con- 
cept. That  Is.  a  change  in  the  current  pat- 
tern of  demand  is  responsible  for  a  change 
in  costs  only  if  a  change  in  cost  is  caused  by 
and  occurs  after  a  change  In  demand, 

A  second  characteristic  of  the  marginal 
cost  approach  is  its  emphasis  on  changes  In 
cost.  For  example,  most  accounting  cost 
methods  require  an  allocation  of  all  capac- 
ity costs,  net  of  depreciation.  Generally,  the 
allocation  is  to  customer  classes.  In  contrast, 
the  marginal  cost  approach  considers  only 
changes  In  capacity  costs.  Moreover,  the 
marginal  capacity  costs  are  generally  not  al- 
located to  customer  classes  but  instead  are 
assigned  to  costing  periods  based  on  the 
degree  of  likelihood  that  the  system  peak 
will  occur  during  that  period. 

The  information  required  in  Subpart  C  of 
the  propo.sed  regulations  can  be  used  to  cal- 
culate short  run.  Intermediate  and  long- 
term  marginal  costs.  While  short-run  mar- 
ginal costs  may  be  more  appropriate  for 
achieving  efficient  resource  use.  there  may 
be  practical  considerations  that  would  man- 
date the  use  of  intermediate  or  long-run 
marginal  costs.  For  example,  a  problem  in 
calculating  short-run  marginal  costs  Is  that 
one  of  Its  components  at  the  time  of  system 
peak,  the  probability  of  loss  of  load  times  a 
monetary  estimate  of  the  damage  that  such 
a  loss  of  load  would  produce,  may  be  diffi- 
cult to  calculate.  Second,  short-run  margin- 
al costs  tend  to  exhibit  more  instability 
than  Intermediate-  or  long-run  marginal 
costs.  Therefore.  If  rates  were  to  be  estab- 
lished on  the  iMisIs  of  short-run  marginal 
cosU.  It  could  Impair  the  ability  of  consum- 
ers to  make  rational  choices  and  plan  Intelli- 
gently for  the  future.  Since  the  degree  of  In- 
stability will  vary  among  utilities,  it  will  be 
left  to  the  reporting  utility  to  decide  which 
type  of  marginal  costs  are  to  be  reported  for 
Table  2  (Illustrative  Summary  of  Marginal 
Costs  By  Costing  Period,  Customer  Class 
and  Voltage  Level).  (See  Subpart  E.) 

Reporting  Requirements 

The  reporting  requirements  for  marginal 
cost  information  are  divided  Into  seven  sec- 
tions In  addition  to  the  general  instructions: 

1.  Generation  cost  information 

2.  Energy  cost  information 

3.  Transmission  cost  information 

4.  Distribution  and  customer  cost  informa- 
tion 

5.  Other  cost  information  to  be  reported 

6.  Annual  carrying  charge  rates 

7.  Costing  periods 

/.  Generation  coat  information 

The  data  collected  in  this  section  are  used 
in  the  calculation  of  marginal  generation  ca- 


»To  ease  the  reporting  burden  on  utilities, 
estimates  of  future  loads  and  costs  are  not 
required  beyond  ten  years.  A  reporting  util- 
ity may.  however,  supply  load  and  cost  esti- 
mates beyond  ten  years  If  it  believes  the 
longer  time  span  provides  a  more  accurate 
reflection  of  its  planning  efforts. 
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pacity  costs.  Marginal  generation  capacity 
costs  refer  to  the  costs  that  would  be  in- 
curred to  meet  a  small  permanent  change  in 
the  level  or  pattern  of  kW  demand.  There 
are  a  number  of  methods  currently  pro- 
posed for  calculating  these  costs.  In  general, 
each  of  the  methods  hypothesizes  a  change 
in  load  and  then  compares  the  costs  that 
would  be  incurred  to  meet  the  changed  load 
with  the  costs  that  would  be  Incurred  to 
meet  the  unchanged  load.  The  difference  In 
costs,  when  divided  by  the  hypothesized  kW 
change,  constitutes  an  estimate  of  marginal 
generation  capacity  costs.  The  calculation 
of  marginal  generation  cost  should  take  into 
account  the  need  for  maintaining  reserve 
capacity  and  may  take  into  account  the 
Impact  of  losses  on  the  cost  of  supplying  a 
kilowatt  of  electric  power  to  different  volt- 
age levels. 

Some  care  should  be  given  to  distinguish- 
ing generation  capacity  costs  from  genera- 
tion capital  costs.  For  example,  an  incre- 
ment in  demand  may  change  the  size  or 
timing  of  a  generation  unit.  If  the  operation 
of  this  unit  produces  fuel  savings  for  the 
system,  a  correct  calculation  of  generation 
capacity  costs  would  require  subtracting  the 
monetary  value  of  the  fuel  savings  from  the 
estimate  of  the  unit's  capital  costs. 

2.  Energy  cost  information 

The  daU  collected  in  this  section  are  used 
In  the  calculation  of  marginal  energy  costs. 
Marginal  energy  cost  at  any  hour  refers  to 
the  cost  of  fuel  and  variable  operation  and 
maintenance  expenses  incurred  in  produc- 
ing an  additional  kWh  of  electricity.  For  ex- 
ample, the  fuel  and  variable  operation  and 
maintenance  cost  of  the  most  expensive  ma- 
chine on  line  may  be  the  marginal  energy 
cost.  For  a  utility  without  adequate  capacity 
of  its  own.  the  marginal  energy  cost  is  the 
cost  of  purchased  energy. 

There  are  exceptions  to  the  "most  expen- 
sive" machine  rule.  The  most  common  ex- 
amples are  the  need  to  run  a  machine  with 
high  running  costs  for  purposes  of  area  pro- 
tection and  voltage  control  or  the  need  to 
keep  an  expensive  unit  on  line  at  night  be- 
cause it  will  be  required  to  meet  load  the 
next  day.  Even  though  these  machines  may 
be  the  most  expensive  machines  on  line  at  a 
particular  time,  their  costs  would  not  consti- 
tute the  marginal  energy  costs  of  the 
system  since  the  loading  of  these  machines 
would  be  neither  decreased  or  increased  In 
response  to  further  changes  In  demand. 

3.  Transmission  cost  itiformation 

The  data  collected  in  this  section  are  used 
in  the  calculation  of  marginal  transmission 
costs.  This  calculation  involves  determining 
the  costs  of  additions  to  transmission  sys- 
tems that  are  causally  related  to  system 
peak  demand.  These  overall  demand-related 
COSU  would  Include,  at  a  minimum,  both 
capital  costs  and  fixed  operation  and  main- 
tenance expenses.  General  plant,  working 
capital,  and  administrative  and  general  ex- 
penses are  additional  components  of 
demand-related  transmission  costs  under 
certain  costing  methods. 

It  should  be  noted  that  the  information 
requested  In  this  section  focuses  on  the 
overall  cost  of  additions  to  transmission 
plant  on  an  historic  and  projected  basis.  A 
possible  refinement  would  Involve  subtract- 
ing from  total  transmission  expenditures 
those  expenditures  that  were  incurred  or 
are  likely  to  be  Incurred  in  constructing 
remote   generating   plants   or   in   building 
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EHV  tines  In  connection  with  pooling  agree- 
ments. 

4.  Distribution  and  customer  cost  data 

This  section  is  designed  to  collect  distribu- 
tion system  data  necessary  for  the  calcula- 
tion of  marginal  distribution  capacity-  and 
customer-related  costs.  An  electric  distribu- 
tion system  performs  two  functions— the 
connection  of  customers  to  the  system  and 
the  carrying  of  their  maximum  loads. 
Hence,  distribution  system  costs  should  be 
separated  into  customer-related  and  capac- 
ity- (or  demand-)  related  costs.  F\irther. 
since  connection  cosu  and  demand  levels 
are  likely  to  vary  considerably  among  cus- 
tomers, these  costs  should  t>e  estimated  for 
each  customer  class  (and  voltage  level). 

Operation  and  maintenance  expenses  as- 
sociated with  distribution  are  also  collected 
in  this  section.  The  marginal  overhead  in- 
vestment and  expenses  that,  under  certain 
costing  methods,  are  added  to  the  distribu- 
tion costs,  are  requested  in  the  next  section. 

5.  Other  cost  information  to  be  reported 

The  cost  data  required  in  this  section  have 
several  purposes.  Sales  and  customer  ac- 
count expenses  together  with  the  data  on 
the  number  of  customers  in  each  class  (Sut>- 
part  D)  are  used,  under  certain  methods,  in 
the  calculation  of  marginal  customer  cost. 
The  marginal  values  of  these  expenses  are 
approximated  by  adjusted  historical  data. 
In  addition  to  these  two  items,  the  annua] 
capital  cost  of  a  minimum  distribution 
system  may  also  t>e  included  as  a  component 
of  customer  costs. 

Working  capital  and  general  plant  Invest- 
ment as  well  as  administrative  and  general 
expenses  are  used,  under  certain  costing 
methods,  in  the  calculation  of  the  marginal 
capacity  costs  of  generation,  transmission 
and  distribution.  Here  also,  the  marginal  ef- 
fects of  these  cost  components  are  estimat- 
ed using  historical  data. 

8.  Annual  carrying  charge  rates 

The  purpose  of  this  section  is  to  obtain 
carrying  charge  rates  used  in  the  calcula- 
tion of  marginal  capacity  costs.  The  calcula- 
tion of  marginal  capacity  cost  for  genera- 
tion, transmission,  and  distribution  facilities 
involves  the  conversion  of  the  incremental 
capital  investments  into  annual  charges  for 
carrying  and  repaying  the  investments,  as 
well  as  accounting  for  all  other  expenses 
created  by  the  addition  of  those  facilities. 
What  is  sought  are  level  annual  charges 
representing  the  annual  revenue  require- 
ments that  arise  from  the  marginal  invest- 
ments. The  annual  carrying  charge  rates  are 
Intended  to  account  for  those  charges  that 
are  most  directly  related  to  the  level  of  the 
per  kilowatt  incremental  Investment  In 
these  facilities— namely,  depreciation, 
return.  Income  and  property-related  taxes, 
and  insurance.  The  data  necessary  to  com- 
pute other  related  charges,  such  as  plant-re- 
lated operation  and  maintenance  expenses, 
administrative  and  general  expenses,  gener- 
al plant,  and  working  capital  requirements 
are  dealt  with  in  other  sections.  - 

Carrying  charges  can  be  and  are  computed 
in  a  variety  of  ways  in  investment  analyses. 
However,  to  prevent  the  possible  exclusion 
or  duplication  of  some  of  these  costs  in  the 
final  calculations  of  marginal  capacity  costs, 
the  Commission  has  chosen  to  specify  the 
components  to  be  included  in  the  carrying 
charge  rates  as  the  four  items  indicated 
above.  At  the  same  time,  allowance  Is  made 
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for  differences  In  regulatory  treatment  of 
various  items  so  that  the  resulting  costs 
should  be  reflective  of  the  cost  consider- 
ations entering  into  the  reporting  utUitys 
investment  decisions.  In  situations  where 
the  reporting  utility  operates  in  more  than 
one  state  the  costing  procedures  are  re- 
quired to  correspond  to  the  prevailing  regu- 
latory prescriptions  of  the  predominant  reg- 
ulatory authority  unless  the  state-to-state 
differences  would  substantially  affect  the 
results.  In  the  latter  instance,  the  utility  Is 
required  to  report  separate  rates  by  Jurisdic- 
tion. 

Publicly  owned  utilities  are  required  to 
calculate  the  carrying  charge  rates  based  on 
those  cost  considerations  relevant  to  their 
system. 

7.  Costing  periods 

Since  costing  periods  can  ultimately  serve 
as  a  basis  for  establishing  pricing  periods, 
costing  periods  should  be  selected  so  as  to 
be  intelligible  to  the  consumer  and  to  pro- 
mote economic  efficiency.  If  all  consumers 
were  sufficiently  sophisticated  and  If  the 
cost  of  perfect  metering  were  very  low.  one 
could  simply  cost  each  hour  of  the  year  sep- 
arately. However,  since  neither  of  the  above 
conditions  pertain,  it  makes  sense  to  group 
hours  of  similar  costs  together  and  then 
make  judgments  which  attempt  to  balance 
the  goals  of  economic  efficiency  and  con- 
sumer comprehension.  Therefore,  the  gen- 
eral objectives  In  determining  costing  and 
pricing  periods  is  to  differentiate  between 
periods  of  high  costs  and  low  costs  (and.  if 
appropriate.  Intermediate  costs)  of  provid- 
ing electric  service.  Typically,  these  cost 
levels  closely  follow  periods  of  high  and  low 
demand. 

It  could  l>e  expected  that  on  a  typical 
weekday  most  utilities  would  l>e  able  to  dis- 
tinguish at  least  two  costing  periods.  It  is 
also  likely  that  there  will  be  sufficient  vari- 
ation in  costs  between  seasons  to  Justify  sea- 
sonal distinctions  in  the  daily  costing  peri- 
ods. Therefore,  at  least  four  costing  periods 
may  be  expected  to  result  from  the  analysis 
required  for  this  section. 

Several  approaches  have  l)een  suggested 
for  the  determination  of  costing  periods. 
One  approach  Is  to  caluclate  loss-of-load 
probabilities  (LOLPs)  for  different  hours  In 
the  future.  Costing  periods  are  determined 
by  grouping  together  hours  with  similar 
LOLP  values.  The  same  LOLP  values  can 
also  be  used  for  determining  the  portion  of 
capacity  related  costs  that  will  be  borne  by 
each  costing  period.  A  second  approach  in- 
volves examining  dally  and  seasonal  system 
load  curves.  Hours  of  similar  load  are 
grouped  together  on  the  presumption  that 
they  reflect  periods  of  similar  cost. 

It  is  not  apparent  that  any  one  of  these 
approaches  Is  clearly  preferable.  Therefore, 
the  proposed  rule  would  permit  each  utility 
to  pick  the  method  that  appears  to  be  most 
suiuble  to  its  needs  and  then  descril>e  the 
assumptions  and  procedures  required  by 
that  method.  The  level  of  description 
should  be  sufficient  to  allow  informed  non- 
company  personnel  to  understand  how  the 
costing  periods  were  selected. 
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Introduction 

Section  133  of  the  Public  Utilities  Regula- 
tory Policies  Act  (PURPA)  requires  the  Fed- 
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eral  Energy  Regulatory  Commission  (Com- 
mission) to  promulgate  rules  to  govern  the 
collection  and  reporting  of  Information 
"necessary  to  allow  determination  of  the 
cosU  associated  with  providing  electric  serv- 
ice." 

The  purpose  of  Section  133  as  sUted  in 
the  "Joint  Explanatory  Statement  of  the 
Committee  of  Conference"  is  to  require 
electric  utUitles  to  gather  information 
(under  rules  prescribed  by  the  Commission) 
which  is  necessary  to  determine  the  costs 
associated  with  providing  electric  service 
and  to  provide  for  the  filing  and  publication 
of  this  Information.  "The  conferees  intend 
that  good  Information  with  regard  to  cosU 
of  providing  service  must  be  readily  availa- 
ble on  a  timely  basis  to  everyone  con- 
cerned." 

The  ensuing  proposal  for  rules  under  Sec- 
tion 133  attempts  to  provide  all  parties 
ready  access  to  uniform  and  comprehensive 
information  necessary  for  determining  and 
assigning  the  costs  of  providing  electric 
service.  It  adopts  the  view  that  the  FERC 
should  require  utilities  to  submit  informa- 
tion sufficient  to  accommodate  the  develop- 
ment of  cost  of  service  studies  using  applica- 
tions of  either  fully  allocated  cost  (account- 
ing cost)  or  marginal  cost  principles. 

A  very  large  portion  of  the  Information  re- 
quired to  perform  cost  of  service  calcula- 
tions by  either  of  the  marginal  cost  methods 
or  fully  allocated  cost  methods  are  required 
to  be  reported  annually  by  utilities  In  FERC 
Form  I  and  Form  12.  There  is  good  reason 
to  believe  that  It  would  lessen  the  burden  on 
electric  utilities.  State  Regulatory  authori- 
ties, and  the  Commission  If  the  Commission 
were  to  utilize  an  existing  reporting  form, 
with  amendments,  for  reporting  purposes  In 
accordance  with  Section  133  of  PURPA. 
Therefore,  this  proposal  would  amend  the 
current  regulations.  18  CFR  Part  141.  SUte- 
ments  and  Reports,  which  prescribes  certain 
reports  and  statements  jurisdictional  utili- 
ties must  file.  Covered  utilities  would  be  re- 
quired to  file  with  the  FERC  and  State  reg- 
ulatory authorities  Information  required 
under  Part  141.1  as  would  be  amended. 

OBLIGATIONS  OF  THE  COMMISSION 

In  brief,  the  Commission  is  obligated 
under  Section  133  of  PURPA  to  require,  at  a 
minimum,  that  Information  is  collected  and 
is  reported  which  allows  to  the  extent  It  Is 
practicable,  the  identification  of: 

(1)  Customer,  demand  and  energy  costs 
components,  to  the  maximum  extent  practi- 
cable: 

(2)  Costs  of  ser\ing  each  customer  class  to 
Include  subgroups  within  classes,  at  differ- 
ent voltage  levels,  time  of  use  and  other  ap- 
propriate factors; 

(3)  Dally  and  seasonal  kilowatt  load 
curves  for  the  utUlty  system  and  each  cus- 
tomer class  served  under  different  rate 
schedules: 

(4)  Actual  capital,  maintenance  and  oper- 
ating costs  for  transmission,  distributing  of 
electricity  and  for  each  generating  unit;  and 

(5)  Actual  costs  for  purchased  power  re- 
flecting daily  and  seasonal  difference. 

In  addition.  Section  133  requires  the  Com- 
mission to: 

(6)  Issue  rules  within  180  days  after  the 
enactment  of  the  Act; 

(7)  Prescribe  the  methods,  procedures, 
and  format  to  be  used  by  utilities  in  collect- 
ing the  required  Information; 

(8)  Prescribe  the  manner  In  which  utilities 
must  make  the  required  Information,  as  re- 


ported to  the  Commission  and  any  changes 
thereto  at  the  time  of  an  application  for  a 
rate  increase,  available  to  the  public:  and 

(9)  Periodically  review  its  findings,  if  it 
has  granted  exemptions  to  the  information 
collection  and  reporting  regulation,  as  to 
whether  collecting  the  Information  Is  not 
likely  to  carry  out  the  purposes  of  Section 
133.  > 

OBLIOATIONS  OP  ELXCTKIC  UTILITIES 

The  utilities,  for  their  part,  are  required 
to  file  all  Information,  except  as  specifically 
exempted  by  the  Commission  and  except 
for  Information  which  may  be  proprietory, 
as  regards  bills  and  consumption  patterns  of 
Individual  customers,  with  the  Commission 
and  the  State  regulatory  authority,  and 
make  it  available  to  the  public  as  prescribed 
by  the  Conunlssion.  In  addition,  utilities  are 
required  to  make  available  for  review  by  the 
Commission  and  the  relevant  state  regula- 
tory authority  all  Information  related  to  In- 
dividual customers  for  verification  of  accu- 
racy and  enforcement  purposes. 

commission's  broad  DISCRETION 

With  the  exception  of  the  four  Items  re- 
quired under  subsections  133(a)  (1).  (2).  (3), 
and  (4)  the  Commission  seems  to  have  broad 
discretion  to  require  utilities  to  report  any 
Information  and  In  the  form  and  manner  as 
the  Commission  deems  necessary  to  fulfill 
the  purposes  of  section  133. 

In  that  regard  there  are  at  least  three  op- 
tions as  to  the  kind  of  rule  the  Conunlssion 
might  Issue.  These  options  vary  as  to  philos- 
ophy and  amount  of  Information  to  be  col- 
lected and  reported,  and  the  costs  Incurred 
by  the  utility.  Without  discussing  the  merits 
the  alternatives  arc  as  follows: 

(1)  The  submission  of  cost  of  service  stud- 
ies using  uniform  account  practices  and  test 
periods: 

(2)  Require  the  submission  of  using  the 
accounting  practices  and  test  periods  as  re- 
quired by  the  relevant  state  regulatory  au- 
thority or  as  prescribed  by  management  In 
the  case  of  non-regulated  utilities;  or 

(3)  Require  the  submission  of  "raw  Infor- 
mation" sufficient  to  accommodate  the  de- 
velopment of  cost  of  service  studies  based  on 
either  marginal  cost  or  average  fully  allo- 
cated cost  principles. 

INFORMATION  NEEDED  FOR  COSTING  ANALYSES 

In  general,  two  costing  methods  and  var- 
ious applications  of  each  are  contemplated 
in  this  proposal,  marginal  cost  and  fully  al- 
located cost  methods. 

In  general,  marginal  cost  methods  are 
future  oriented.  They  require  Information 
as  to  existing  and  future  plant,  costs  and 
loads.  Marginal  cost  methods  seek  to  meas- 
ure the  change  in  total  costs  as  a  result  of  a 
change  In  output.  To  derive  marginal  costs 
one  needs  to  examine  the  utility's  costs 
plant,  and  loads  retrospectively  and  pro- 
spectively. 

Fully  allocated  cost  methods,  by  contrast, 
focus  on  the  present.  They  require  informa- 
tion as  to  existing  plant,  costs  and  loads. 
Fully  allocated  cost  methods  attempt  to 
measure  actual  total  costs  associated  with 


■For  detailed  legal  analysis  of  the  Com- 
mission's authority  and  responsibilities 
under  Section  133.  see  the  memorandum  of 
December  — .  1978  from  Peter  Lesch  to 
Commissioner  Holden  and  a  concurring 
memorandum  of  December  — .  1978.  from 
John  O'Sullivan  to  Commissioner  Holden, 
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providing  a  service.  To  derive  fully  allocated 
costs,  one  needs  to  examine  the  utility's 
costs  incurred. 

Both  costing  methods  reflect  the  capiUI. 
operating  and  maintenance  costs  for  genera- 
tion, transmission,  distribution  and  over- 
head, but  for  different  time  periods  as  Indi- 
cated above. 

In  attempting  to  quantify  costs  of  service 
the  two  methods  employ  different  proce- 
dures. Hybrid  models  of  each  method  may 
vary  as  to  their  application  of  these  proce- 
dures and  Information  requirements. 

Notwithstanding  the  various  hybrids,  in 
general,  the  quantification  of  marginal  costs 
Involves  determining:  (1)  costing  periods.  (2) 
marginal  running  (energy)  costs.  (3)  margin- 
al generating  capacity  (demand)  costs,  (4) 
marginal  transmission  capacity  costs,  (5) 
marginal  distribution  costs  (demand  and 
customer  costs),  and  (6)  marginal  losses. 

With  respect  to  costing  periods,  what  has 
to  be  determined  are  the  time  periods  in 
which  demand  for  electricity  is  likely  to 
exceed  the  system's  output  capacity.  It  may 
also  Involve  determining  the  amount  of 
excess  demand  In  each  period.  This  analysis 
is  significant  to  the  marglnallst  approach  as 
it  would  allow  an  identification  of  the  peri- 
ods to  which  higher  costs  should  be  assessed 
based  on  the  need  for  additional  capacity 
and  the  value  of  that  capacity.  The  Informa- 
tion requirements  for  this  analysis  may  in- 
clude: 

(1)  Total  installed  capacity; 

(2)  Contracts  or  arrangements  for  addi- 
tional capacity,  e.g..  Interconnection  or 
power  pool  agreements; 

(3)  Equipment  maintenance  schedules; 

(5)  Probability  of  forced  outages; 

(6)  Reserve  requirements,  and 

(7)  Total  coincident  demands  at  various 
times  and  voltage  levels. 

In  computing  marginal  running  costs  the 
analyst  attempts  to  identify  the  additional 
fuel  and  variable  operations  and  mainte- 
nance expenses  associated  with  providing 
service  in  each  costing  period  for  a  specified 
future  time  (planning  period).  The  objective 
is  to  determine  the  costs  associated  with  es- 
timates of  additional  energy  production  on 
the  assumption  that  incremental  energy 
cosU  will  vary  from  energy  cosU  that  might 
be  obuined  if  the  system  were  operated 
under  optimal  conditions.  Information  nec- 
essary to  perform  a  determination  of  mar- 
ginal running  costs  include: 

(1)  Forecasted  peak  loads  and  load  dura- 
tion: 

(2)  Planned  additions  to  plant: 

(3)  Forecasted  energy  production; 

(4)  Estimates  of  fuel  and  variable  oper- 
ations and  maintenance  expenses;  and 

(5)  Purchased  power  costs. 
As  for  marginal  generating  capacity  costs 

the  analyst  attempt*  to  determine  the 
change  in  total  generating  capacity  costs  re- 
sulting from  a  change  In  generating  capac- 
ity needed  to  meet  additional  demands.  For 
thU  determination  the  following  informa- 
tion for  new  or  displaced  machines  Is 
needed: 
<1)  Interest  rate  and  cost  of  capital: 

(2)  Amount  of  reserved  capacity; 

(3)  Schedule  of  future  additions  or  reduc- 
tions to  generating  plant  including  fuel  type 
and  kilowatt  capacity; 

(4)  Annual  fixed  operation  and  mainte- 
nance: and 

(9)  Additional  capacity  available  from 
other  sources. 
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With  respect  to  marginal  transmission  ca- 
pacity eosU,  what  needs  to  be  determined 
are  the  costs  of  expanding  transmission  ca- 
pacity as  a  result  of  expected  growth  in 
peak  denumd.  The  primary  assumption  is 
that  transmission  capacity  is  directly  relat- 
ed to  generation  capacity  which  is  a  func- 
tion of  the  system  maximum  demand  (maxi- 
mum coincident  demand)  and  losses  which 
occur  in  the  process  of  transmitting  and 
transforming  electricity.  Analj-zlng  margin- 
al transmission  capacity  costs  requires  Infor- 
mation as  to: 

(1)  Expected  Increase  In  system  peak 
demand; 

(2)  Number  and  types  of  facilities,  e.g.. 
line  voltage  levels  and  switching  stations: 

(3)  Per  unit  fixed  capital  costs  for  addi- 
tional facilities: 

(4)  Aimual  fixed  operation  and  mainte- 
nance expense; 

(5)  Transmission  agreements  with  others* 
and 

(6)  An  understanding  of  the  system's 
transmission  design  procedures. 

How  marginal  distribution  costs  should 
be  derived  is  a  matter  to  which  there  is  no 
clear  agreement  among  rate  experts.  The 
disagreement  Involves  a  proper  distinction 
between  customer-related  distribution  costs. 
l.e..  costs  directly  related  to  adding  a  new 
customer  and  varying  proportionately  to 
t;ie  number  of  customers,  and  demand  relat- 
ed distribution  costs.  I.e.,  costs  associated 
with  serving  a  particular  load.  There  are 
many  theories  as  to  cost  causation  In  distri- 
bution systems  and  perhaps  a  corresponding 
number  of  cost  allocation  methods.  In  gen- 
eral the  following  kinds  of  information  Is 
needed  to  determine  marginal  distribution 
costs  by  most  methods: 

(1)  Number  of  customers; 

(2)  Coincident  demands: 

(3)  Number  and  types  of  facilities,  e.g., 
meters,  poles,  lines,  transformer  conductors: 

(4)  Per  unit  fixed  capiui  costs  for  addi- 
tional faculties;  and 

(5)  Annual  fixed  operation  and  mainte- 
nance expense. 

Another  procedure  performed  In  a  mar- 
ginal cost  analysis  is  the  compuUtion  of 
marginal  losses.  This  procedure  is  necessary 
because  energy  losses  affect  marginal  capac- 
ity and  marginal  energy  costs  for  transmis- 
sion and  distribution.  The  size  of  the  trans- 
mission and  distribution  facilities  is  related 
to  the  maximum  load  and  energy  losses 
during  transmission  and  transformation. 
Generally  speaking  losses  are  calculated  as 
a  product  of  current  and  resistance.  Fy)r 
purposes  of  most  costing  analyses  what 
needs  to  be  determined  Is  the  difference  be- 
tween electricity  Input  and  electricity 
output.  l.e.,  the  difference  of  power  generat- 
ed and  power  delivered  to  customers  at  each 
voltage  level.  Information  necessary  for  de- 
termining marginal  energy  losses  Include: 

(1)  Distance  between  the  generation  and 
ultimate  delivery  point: 

(2)  Number  of  power  transformations: 
<3)  System  peak  demand; 

(4)  Customers'  individual  maximum  de- 
mands; and 

(5)  Loads  factors  on  and  off  peak;  and 

(6)  VoltAge  level  from  which  power  is 
taken. 

To  develop  fully  allocated  cost  of  service 
studies  the  analyst  needs  the  following  in- 
formation from  the  electric  utility's  books 
in  the  test  years  rate  base,  depreciation,  op- 
eration and  maintenance  expenses,  taxes 
and  cost  of  capital.  These  items  are  func- 
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tlonallzed  under  the  generation  transmis- 
sion and  distribution  functions.  Also,  for  the 
test  year,  the  analyst  must  have  informa- 
tion a«  to  the  utility's  expenses  for  fuel, 
variable  operations  and  maintenance  ex- 
penses, power  purchases,  cvistomer  account- 
ing, sales  promotion,  administration  and 
other  (general).  Finally,  the  analyst  needs 
some  Information  about  customer  demands 
and  energy  usage  in  the  test  year. 

These  are  minimum  Information  require- 
ments essential  to  calculating  either  mar- 
ginal costs  or  embedded  costs  studies.  Some 
particular  models  of  either  approach  may 
use  more  or  less  information,  but  the  items 
specified  above  should  suffice  most  applica- 
tions. 

Proposed  Regulation 

The  following  proposed  regulation  adopts 
the  view  that  rules  under  Section  133  rules 
the  Commission  should  require  utilities  to 
collect  and  report  Information  which  would 
accommodate  the  development  of  cost  of 
service  studies  using  applications  of  either 
marginal  cost  principles  or  average  fully  al- 
located cost  principles. 

This  approach,  raw  information,  appears 
consistent  with  the  spirit  and  Intent  of  the 
law  as  It  relates  to  the  obligations  of  state 
regulatory  authorities  and  non-regulated 
utilities  to  consider  and  to  make  determina- 
tions as  to  certain  Federal  standards  and 
the  discretion  reposed  In  both  parties  aith 
respect  to  the  utilization  of  any  costing 
method  deemed  appropriate  for  making  de- 
terminations as  to  the  cost  of  service  stand- 
ard established  in  Section  115(a).  It  seems 
the  Congress  Intended  that  SUte  regulatory 
authorities  and  non-regulated  utilities 
should  have  adequate  information  to  fulfill 
their  obligations  under  the  Act  but  they 
should  also  have  complete  discretion  as  to 
the  selection  of  costing  methods  in  their  de- 
llt>erations.  The  Conference  report  specifi- 
cally states: 

The  Conferees  chose  the  phrase  "take 
Into  account"  so  as  not  to  Imply  a  reference 
for  a  State  regulatory  authority  or  non-reg- 
ulated utility  to  follow  any  specific  costing 
methodology  for  determining  cost  of  serv- 
ice. The  Sute  regulatory  authority  or  non- 
regulated  authority  has  discretion  to  select 
which  costing  methodology  or  methodologies 
it  chooses,  consistent  with  State  law.  (Em- 
phasis added.] 

This  "raw  information  approach,"  as  do 
other  proposals,  recognizes  that  there  is  not 
general  consensus  or  uniform  application  of 
either  average  fully  allocated  cost  methods 
or  marginal  cost  methods  among  rate  ex- 
perts. Within  the  same  regulatory  jurisdic- 
tion, some  utilities  are  allowed  to  use  differ- 
ent fully  distributed  emt>edded  cost  meth- 
ods. i.e..  average  and  excess  demand,  peak 
responsibility  or  non-coincident  peak,  or  dif- 
ferent marginal  cost  methods,  for  allocating 
COSU  and  structuring  rates.  In  addition  this 
approach  takes  cognizance  of  the  fact  that 
there  are  still  unresolved  issues  as  regards 
to  costing  methods  and  rate  design  which 
are  best  dealt  with  by  the  relevant  rate- 
making    authority.    For    example.    In    the 
design  of  time  of  use  rates  applying  margin- 
al  cost   principles,    there   are   several    ap- 
proaches   for    calculating    marginal    costs 
which  would  yield  similar  but  different  cost 
estimates  for  the  same  utility  system.  There 
is  the  "peakcr  approach"  based  on  the  costs 
of  peak  demand  and  the  carrying  charges  of 
a   new   combustion    turbine.    Another   ap- 
proach   "system   planning   approach",   at- 
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tempts  to  simulate  the  manner  In  which  the 
utility  system  Is  planned  and  dispatched  at 
the  lowest  cost  given  a  permanent  Increase 
In  load.  Marginal  costs,  under  the  "system 
planning  approach",  are  the  additional  costs 
incurred  to  meet  the  additional  load.  A 
third  approach,  the  "forward— backward  ap- 
proach. Identifies  the  marginal  generation 
capacity  cost  of  meeting  changes  In  peak 
demand  using  either  the  carrying  charges  of 
a  baseload  unit  less  fuel  expenses  saved  or 
the  carrying  charges  avoided  as  a  result  of 
bringing  the  unit  on  line  earlier  or  later 
than  planned.  The  "modified  peaker  ap- 
proach, allocates  marginal  generation  capac- 
ity cosU  to  costing  periods  using  relative 
marginal  energy  costs. 

Allowing  State  regulatory  authorities  and 
non-regulated  utilities  broad  latitude  as  to 
the  choices  of  costing  methods,  the  pro- 
posed regulation  encourages  discussion  of 
theoretical  issues;  provides  for  the  Presents 
tion  of  proposed  resolutions  to  disputed 
issues  In  the  regulatory  arena;  and  allows 
utilities  and  SUte  regulatory  authorities  to 
take  in  to  account  their  specific  environ- 
ment and  circumstances. 

A  very  large  portion  of  the  Information  re- 
quired for  either  generic  approach  are  al- 
ready contained  in  FERC  Form-I  with  the 
exception  of  some  information  as  to  future 
plant  costs,  and  loads.  Since  most  electric 
utilities  covered  by  Title  I  of  PURPA  must 
fUe  the  FERC  Form— I  armually.  the  raw  in- 
formation approach  would  utilize  the  form, 
with  certain  amendments,  for  section  133 
purposes. 

Several  modifications  of  Form-I  are  pro- 
posed One  modification  would  be  to  amend 
schedules  on  pages  432  through  434  pertain- 
ing to  generating  plants  so  as  to  require  in- 
formation to  be  reported  for  each  unit  in  a 
plant  rather  than  for  the  plants  on  a  aggre- 
gate basis.  Another  amendment  to  the  same 
schedule  would  add  a  "line  46"  which  would 
require  Information  as  to  heat  rates  at  100. 
75  and  50  percent  of  rated  capacity.  A  new 
"line  13"  would  be  added  which  would  re- 
quire Information  as  to  maintenance  re- 
quirements, in  days,  for  generating  plant. 

The  present  "line  13"  and  foUowing  lines 
would  be  reUined  and  renumbered  "line  14  ' 
in  seriatim.  A  new  schedule  relating  to 
•planned  additions  to  generating  plant 
would  be  added  which  would  require  for  the 
next  ten  years  and  for  each  unit  Informa- 
tion as  to: 


(1)  Plant-unit  identification. 

(2)  If  to  be  jointly  owned,  indicate  expect- 
ed percent  ownership  of  unit's  planned  ca- 
pability. 

(3)  Kind  of  unit  (steam.  Internal  combus- 
tion, gas  turbine,  nuclear,  or  hydroelectric). 

(4)  Planned  date  of  commercial  operation. 

(5)  Estimated  earliest  possible  date  of 
commercial  operation. 

<6)  Expected  plant  life. 
(7)  Primary  and  secondary  fuel  types. 
<8)  Maximum  generator  nameplate  rating 
(Kilowatts). 

(9)  Annual  expected  expenditures  up  to 
planned  date  of  commercial  operation  (in- 
cluding AFUDC  or  CWIP  earnings  as  appli- 
cable). 

(10)  Capital  cost  per  kilowatt. 

(11)  Annual  fixed  operation  and  mainte- 
nance expenses. 

(12)  Cost  of  fuel  per  kilowatt-hour  of  net 
generator. 

(13)  Cost  of  fuel  per  mUllon  Btu. 

(14)  Heat  rates  at  100.  75.  and  50  percent 
of  rated  capacity. 
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(15)  Non-fuel  variable  operating  costs  per 
kilowatt-hour  of  net  generation. 

(16)  Maintenance  requirements  (days  of 
maintenance  per  year)  for  each  of  the  first 
ten  (10)  years  of  commercial  operation;  u 
expected  to  change. 

(17)  Forced  outage  rates  (percent)  for 
each  of  the  first  ten  (10)  years  of  commer- 
cial operation. 

(18)  If  unit  is  hydroelectric,  provide  the 
foUowlng,  by  month,  for  each  of  the  first 
ten  (10)  years  of  commercial  operation.  If 
expected  to  change: 

(i)  kilowatt-hour  production. 
(11)  maximum  continuous  generating  capa- 
bility. ,^  ^    .^ 

Note  the  above  Information  would  be  the 
same  as  that  required  for  existing  plant 
with  the  three  aforementioned  modifica- 
tions with  the  exception  of  Information  as 
to  expected  annual  expenditures,  "date  of 
planned  commercial  operation"  and  "esti- 
mated earliest  possible  date  of  commercial 
operation."  .     „    .  . 

Finally  the  schedule  entitled  "Electnc 
Energy  Account",  page  431.  would  be 
amended  to  include  a  new  part  or  subsection 
relating  to  Information  on  class  loads  by 
time  of  day  and  by  season.  There  would  be 
certain  provisions  for  the  use  of  alternate 
Information. 

Under  this  proposal,  utilities  covered 
under  section  133  would  be  required  to  file 
the  above  described  Information  annually. 
Although  class  load  Information  would  be 
reported  annually  utilities  would  be  re- 
quired to  conduct  load  research  at  least 
once  every  five  years. 

PURPA  requires  the  filing  of  reports 
within  two  years  of  enactment  of  PURPA 
and  "periodically,  but  not  less  frequently 
than  every  2  years  thereafter."  Since  most 
electric  utilities  either  effect  or  apply  for 
rate  increases  on  an  annual  basis,  the  Com- 
mission would  propose  to  require  utUltles 
covered  under  Section  133  to  report  cost  of 
service  Information  annually. 

Filing  requirements  would  apply  to  each 
utility's  with  annual  electric  operating  rev- 
enues of  $2,500,000  or  more  whether  or  not 
the  utility  Is  jurisdictional  under  the  Feder- 
al Power  Act  and  each  electric  utility  that 
appears  on  the  lUt  as  published  by  the  Sec- 
reury  of  covered  utilities  as  required  by 
Section  133  of  PURPA.  Electric  utilities  not 
meeting  this  second  criterion  would  be 
exempt  from  the  requirement  to  report 
class  load  Information  and  cost  Information 
relating  to  planned  additions  to  plant.  They 
would  also  be  exempt  from  filing  the  several 
years  of  historic  Information  relating  to 
plant,  sales,  operations  and  loads. 

Finally,  for  utilities  covered  under  Section 
133,  there  are  certain  exemptions  and  ex- 
tensions for  reporting  requlremenU  If  speci- 
fied conditions  are  met. 

The  Commission  would  propose  to  extend 
the  initial  filing  period  four  months.  March 
31.  1981.  beyond  that  prescribed  in  Section 
133(c).  It  is  believed  that  such  extension  of 
time  would  greatly  lessen  the  unnecessary 
reportuig  burden  for  utilities,  reduce  admin- 
istrative burden  for  the  Commission,  and 
aid  the  process  of  obtaining  more  complete 
and  accurate  information. 


Appendix  D— Ppbuc  Law  95-617— 
92  STAT.  3133 

J  133    Gathering  Information  on  CosU  of 
Service. 


(a)  iHroRMATioR  Rbqoird)  To  Bb  Gath- 
ERED.-Each  electric  utility  shall  periodically 


gather  Information  under  such  rules  (pro- 
mulgated by  the  Commission)  as  the  Com- 
mission determines  necessary  to  allow  deter- 
mination of  the  costs  associated  with  pro- 
viding electric  service.  For  purposes  of  this 
section,  and  for  purposes  of  any  considera- 
tion and  determination  respecting  the 
standard  established  by  section  lll(dK2). 
such  costs  shall  be  separated,  the  maximum 
extent  practicable.  Into  the  following  com- 
ponents: customer  cost  component,  demand 
cost  component,  and  energy  cost  compo- 
nent. Rules  under  this  subsection  shall  in- 
clude requirements  for  the  gathering  of  the 
following  information  with  respect  to  each 
electric  utility— 

(1)  the  cosU  of  serving  each  electric  con- 
sumer class.  Including  costs  of  serving  dif- 
ferent consimiptlon  patterns  within  such 
class,  based  on  voltage  level,  time  of  use. 
and  other  appropriate  factors; 

(2)  dally  kilowatt  demand  load  curves  for 
all  electric  consumer  classes  combined  rep- 
resenUtlve  of  daUy  and  seasonal  differences 
In  demand,  and  dally  kilowatt  demand  load 
curves  for  each  electric  consumer  class  for 
which  there  Is  a  separate  rale,  represenU- 
tlve  of  dally  and  seasonal  differences  In 
demand; 

(3)  annual  capital,  operating,  and  nmln- 
tenacnce  costs— 

(A)  for  transmission  and  distribution  serv- 
ices, and 

(B)  for  each  type  of  generating  unit;  and 

(4)  costs  of  purchased  power.  Including 
represenUtlve  dally  and  seasonal  differ- 
ences in  the  amount  of  such  costs. 

Such  rules  shall  provide  that  Information 
required  to  be  gathered  under  this  section 
shall  be  presented  in  such  categories  and 
such  detail  as  may  be  necessary  to  carry  out 
the  purpose  of  this  section.^ 

(b)  CoMMissioi*  RuiJS.— The  Commission 
shall,  within  180  days  after  the  date  of  en- 
actment of  this  Act.  by  rule,  prescribe  the 
methods,  procedure,  and  format  to  be  used 
by  electric  utilities  in  gathering  the  Infor- 
mation described  in  this  section.  Such  rules 
may  provide  for  the  exemption  by  the  Com- 
mission of  an  electric  utility  or  class  of  elec- 
tric utilities  from  gathering  all  or  part  of 
such  Information,  in  such  cases  where  such 
utility  or  utilities  show  and  the  Commission 
finds,  after  public  notice  and  opportunity 
for  the  presentation  of  written  data,  views, 
and  arguments,  that  gathering  such  Infor- 
mation Is  not  likely  to  carry  out  the  pur- 
poses of  this  section.  The  Commission  shaU 
periodically  review  such  findings  and  may 
revise  such  rules. 

(c)  FiLiHO  Ajro  PuBLiCATioit.— Not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act,  and  periodically,  but  not  less 
frequently  than  every  two  years  thereafter, 
each  electric  uUllty  shall  fUe  with— 

( 1 )  the  Conunlsslon,  and 

(2)  any  State  regulatory  authority  which 
has  ratemaklng  authority  for  such  utUlty. 
the  Information  gathered  pursuant  to  this 
section  and  make  such  Information  availa- 
ble to  the  public  in  such  form  and  manner 
as  the  Commission  shall  prescribe.  In  addi- 
tion, at  the  time  of  application  for.  or  pro- 
posal of.  any  rate  increase,  each  electric 
utility  shall  make  such  Information  availa- 
ble to  the  public  In  such  form  and  manner 
as  the  Commission  shall  prescribe.  The  two- 
year  perod  after  the  date  of  the  enactment 
specified  in  this  subsection  may  be  extended 
by  the  Commission  for  a  reasonable  addi- 
tional period  In  the  case  of  any  electric  uUl- 
lty for  good  cause  shown. 

(d)    EJ«»t>RCE»fn»T.— For    purposes   of   en- 
forwment.  any  violation  of  a  requirement  of 


this  section  shall  be  treated  as  a  violation  of 
a  provision  of  the  Energy  Supply  and  E^nvi- 
ronmental  Coordination  Act  of  1974  en- 
forceable under  section  12  of  such  Act  (not- 
withstanding any  expiration  date  in  such 
Act)  except  that  in  applying  the  provisions 
of  such  section  12  any  reference  to  the  Fed- 
eral Energy  Administrator  shall  be  treated 
as  a  reference  to  the  Commission. 
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DEPARTMENT  OF  STATE 

(22  CFR  Port  17) 

[Docket  No.  SD- 142) 

OVERPAYMENT  TO  ANNUITANTS  UNDER  THE 
FOREIGN  SERVICE  RETIREMENT  AND  MS. 
ABIUTY  SYSTEM 

Prspeted  Rul* 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  Section  822(d)  of  the 
Foreign  Service  Act  (22  U.S.C. 
1076a(d))  provides  that  recovery  of 
overpayments  to  annuitants  under  the 
Foreign  Service  Retirement  and  Dis- 
ability System  may  not  be  made  from 
an  individual  when,  in  the  judgment 
of  the  Secretary  of  State,  the  Individu- 
al is  without  fault  and  recovery  would 
be  against  equity  and  good  conscience 
or  administratively  infeasible.  The 
purpose  of  the  proposed  regulations  is 
to  establish  procedures  to  notify  annu- 
itants who  have  been  overpaid  that 
the  State  Department  has  a  right  of 

I  recovery  of  overpayments  but  that 
they  are  entitled  to  request  that  the 
Secretary  of  State  not  exercise  that 
right.  The  proposed  regulations  fur- 

!  ther  establish  means  for  filing  and 
processing  any  such  request  and  for 
appeal  from  an  unfavorable  adminis- 

I  trative  determination. 

DATES:  Written  comments  by  the 
public  are  invited  within  the  period 
ending  May  7.  1979. 

ADDRESSES:  Send  written  comments 
to  K.  E.  Malmborg,  Assistant  Legal 
Adviser  for  Management,  Department 
of  State.  Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  E.  Malmborg.  Assistant  Legal  Ad- 
viser for  Management.  Department 
of  State.  Washington,  D.C.  20520. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  will  be 
Issued  under  22  U.S.C.  2658.  1061.  and 
842.  Under  them,  the  first  procedural 
step  Is  to  notify  annuitants  under  the 
Foreign  Service  Retirement  and  Dis- 
ability System  that  they  have  been 
overpaid,  the  amoimt.  the  cause,  the 
Intention  of  the  Department  to  seek 
repayment,  and  the  right  of  the  annu- 
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Itant  to  contest  overpayment  or  to  re- 
quest a  waiver  of  repayment. 

In  the  event  of  contest  or  request  for 
waiver,  the  regulations  call  for  a  deter- 
mination by  the  Director  of  the  Office 
of  Finance.  The  final  decision  is  to  be 
written  and  sent  to  the  armuitant  who 
Is  also  to  be  advised  of  the  right  to 
appeal  to  the  Foreign  Service  Griev- 
ance Board. 

In  both  the  initial  determination 
sUge  and  the  appeal  stage,  the  De- 
partment will  apply  the  standards  de- 
veloped by  the  former  Civil  Service 
Commission  for  an  analogous  determi- 
nation. These  standards  (5  C.PR 
831.1402-1404)  include  capacity  to 
repay,  fault,  equity  and  good  con- 
science. The  standards  and  procedures 
were  adopted  by  the  Civil  Service 
Commission  in  light  of  the  decision  in 
Shannon  v.  United  States  Civil  Service 
Commission.  444  P.  Supp.  354  (N.D. 
Cal.  1977).  The  presently  proposed 
regulations  reflect  the  decision  of  the 
Comptroller  General  (No.  B-191785) 
of  August  14,  1978. 

In  accordance  with  the  decision  of 
the  Comptroller  General,  these  regu- 
lations shall  apply  only  to  overpay- 
ments of  annuities  which  existed  on 
and  after  October  1.  1976.  Overpay- 
ments already  repaid  may  not  be  re- 
funded. 

In  consideration  of  the  foregoing  It 
Is  proposed  to  amend  22  CPR  Chapter 
I,  by  adding  a  new  Part  17  to  read  as 
follows:  « 

PART  17:  OVERPAYMENTS  TO  ANNUITANTS 
UNDER  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DiSAMUTY  SYSTEM 


Sec. 
17.1 
17.2 
17.3 
17.4 
17.5 
17.6 


Definitions.  ^*^"— 

General  provisions. 

Notice  to  annuitants. 

Initial  determination. 

Notice  of  decision  and  right  of  appeal. 

Appeal. 
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Authority:  22  U.S.C.  842;  22  U.S.C.  1061; 
22  U.S.C.  2658;  and  Executive  Order  1089 
(25  FR  12429). 

S  17.1     Derinitions. 

(a)  "Act"  means  the  Foreign  Service 
Act  of  1946.  as  amended. 

(b)  "Annuitant"  has  the  meaning  set 
forth  in  section  804(1)  of  the  Act  (22 
U.S.C.  1064(1)). 

(c)  "Foreign  Service  Oreivance 
Board'  means  the  Board  established 
by  22  CFR  16.10  under  sections  691 
and  692  of  the  Act  (22  U.S.C.  1037- 
1037c). 

(d)  "Overpayments"  has  the  same 
meaning  as  in  5  822(d)  of  the  Act  (22 
U.S.C.  1076a(d». 

(e)  "Secretary"  means  the  Secretary 
of  State. 

S  17.2    General  provisions. 

Section  822(d)  of  the  Act  (22  U.8.C. 
1076(d))    provides    that    recovery    of 
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overpayments  by  the  Department  of 
State  of  benefits  to  annuitants  may 
not  be  made  when,  in  the  judgment  of 
the  Secretary,  the  individual  recipient 
is  without  fault  and  recovery  would  be 
against  equity  and  good  conscience  or 
administratively  infeasible.  This  part 
establishes  procedures  for  notification 
to  annuitants  of  their  rights,  for  ad- 
ministrative determination  of  those 
rights  and  for  appeals  of  negative  de- 
terminations. The  standards  for 
waiver  of  overpayments  are  those  set 
forth  in  the  regulations  governing 
overpayments  from  the  Civil  Service 
Retirement  and  Disability  Fund  (5 
CFR  831.1402-831.1404). 

S  17.3    Notice  to  annuitants. 

The  Office  of  Finance,  Department 
of  SUte,  shall  give  written  notification 
to  any  person  who  has  received  an 
overpayment,  the  cause  of  the  over- 
payment, the  intention  of  the  Depart- 
ment to  seek  repayment  of  the  over- 
payment, and  the  basis  for  that  action, 
the  right  of  the  annuitant  to  contest 
the  alleged  overpayment  or  to  request 
a  waiver  of  recovery,  and  the  proce- 
dure to  follow  in  case  of  such  contest 
or  appeal.  The  notification  shall  allow 
at  least  30  days  from  its  date  within 
which  the  annuitant  may  file  a  writ- 
ten response,  which  may  include  evi- 
dence, argument,  or  both. 

S  17.4     Initial  determination. 

(a)  The  Director  of  the  Office  of  Fi- 
nance will  be  responsible "f or  preparing 
an  administrative  file  as  a  basis  for  de- 
termination in  each  case  where  an  an- 
nuitant contests  a  claim  to  recover 
overpayment  or  requests  waiver  of^  re- 
covery. This  file  shall  include:  all  cor- 
respondence with  the  annuitant:  docu- 
mentation on  the  computation  of  the 
annuity  or  aiuiuities  In  question;  and 
any  information  available  to  the  De- 
partment which  bears  on  the  applica- 
tion of  the  standards  of  waiver  of  re- 
covery to  the  particular  case. 

(b)  On  the  basis  of  the  administra- 
tive file,  the  Director,  after  consulU- 
tion  with  and  review  of  the  prelimi- 
nary findings  by  the  Office  of  the 
Legal  Adviser  and  Office  of  Employee 
Relations,  Bureau  of  Personnel,  shall 
prepare  a  preliminary  finding.  This 
preliminary  finding  shall  contain  a 
positive  or  negative  determination  on 
all  material  issues  raised  by  the  con- 
test or  request  for  waiver.  In  the  latter 
case,  there  shall  be  a  determination  of 
the  applicability  or  non-applicability 
of  each  of  the  standards  set  forth  in  5 
CFR  831.1402  through  831.1404  (refer- 
ences to  5  UJ5.C.  Chap.  83  shaU  be 
deemed  references  to  Title  VIII  of  the 
Foreign  Service  Act). 

(c)  The  Director  shall  make  the  final 
administrative  determination. 

(d)  At  any  time  before  the  final  ad- 
ministrative   decision,    the    Director 
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may  request  the  annuitant  to  supple- 
ment his  or  her  submission  with  addi- 
tional factual  information  and  may  re- 
quest that  the  annuitant  authorize  the 
Department  of  State  to  have  access  to 
bank  and  other  financial  records  bear- 
ing on  the  application  of  the  standards 
in  5  CFR  831.1402  through  831.1404. 

§17.5    Notice    of   decision    and    right    of 
appeal. 

If  the  annuitant,  without  good  cause 
shown,  fails  or  refuses  to  produce  the 
requested  additional  information  or 
authorization,  the  Department  of 
State  is  entitled  to  make  adverse  infer- 
ences with  respect  to  the  matters 
sought  to  be  ampUfied.  clarified,  or 
verified.  ,    .  , 

(a)  The  final  administrative  decision 
shall  be  reduced  to  writing  and  the  Di- 
rector shall  send  it  expeditiously  to 
the  annuitant. 

(b)  If  the  decision  is  adverse  to  the 
annuitant,  the  notification  of  the  deci- 
sion shall  include  a  written  description 
of  the  annuitant's  rights  of  appeal  to 
the  Foreign  Service  Grievance  Board, 
including  time  to  fUe.  where  to  file 
and  applicable  procedure. 

§  17.6    Appeal. 

The  Foreign  Service  Grievance 
Board  shall  entertain  any  appeal 
under  this  part  in  accordance  with  the 
regulations  of  the  Board  set  forth  in 
22  CFR  Part  16.  The  Director  of  the 
Office  of  Finance,  with  such  assistance 
as  may  be  necessary,  shall  represent 
the  Department  in  proceedings  before 
the  Board.  The  decision  of  the  Board 
is  final. 

Dated:  February  15. 1979. 

James  H.  Michel. 
Deputy  Legal  Adviser. 
[FR  Doc.  79-6868  FUed  3-6-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bur«ow  of  Indian  Affairs 

[25  Cnt  Part  IMa] 

LAND  ACQUISITIOtIS 

Public  H«afin«t  en  Propa««d  toflulatian* 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
ACTION:  Notice  of  public  hearings  on 
proposed  land  acquisition  regulations. 
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ADDRESSES:  For  the  locations  of  the 
hearings,  see  below. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Louis  H.   White.   Realty  Specialist. 
Bureau  of  Indian  Affairs.  1951  Con- 
stitution   Ave.,    N.W..    Washington. 
D.C.    20245.    telephone    (202)    343- 
7574. 
SUPPLEMENTARY  INFORMATION: 
On  July  26.  1978.  a  Notice  of  Proposed 
Rulemaking  which  would  add  a  new 
Part  120a  to  Title  25  of  the  Code  of 
Federal  Regulations  dealing  with  the 
acquisition  of  land  for  Indians  in  a 
trust   or   restricted  status,   was   pub- 
lished   in    the   Federal   Register.    43 
FR.    32311-32314.    Interested   parties 
were  given  until  October  24.  1978.  to 
submit  comments  and  suggestions.  As 
a    result    of    numerous    requests    for 
public    hearings,    arrangements    have 
been  made  to  hold  hearings  at  the  var- 
ious locations  indicated. 

On  July  26.  1978.  a  Notice  of  Pro- 
posed Rtdemaking  covering  Land  Ac- 
quisition Regulations.   25   CFR    120a. 
was  published  in  the  Federal  Regis- 
ter.  43   F.R.   32311-32314.   Interested 
persons  were  given  until  October  24. 
1978.  to  submit  comments  and  sugges- 
tions.  In  response  to  that  notice,  a 
great  number  of  comments  were  re- 
ceived and  several  persons  requested 
that  public  hearings  be  held.  To  honor 
those  requests,  public  hearings  on  the 
proposed  regulations  will  be  held  at 
the     time     and     locations     Indicated 
below.  Those  desiring  to  make  a  pres- 
entation at  one  of  the  hearings  should 
notify    the   specified    contact    person 
prior  to  the  scheduled  date.  Those  not 
furnishing    advance    notification    but 
desiring  to  make  a  statement  may  do 
so  If  adequate  time  remains  on  the 
hearing   date   after   scheduled   state- 
ments have  been  received. 

Hearing  Locatioiis,  Dates  akb  Cohtact 
Pbrsons 

Seattle,  Washinoton 

9:00  a-m.,  March  28.  1979.  Rooms  380  and 
390,  Federal  BuUding.  915  2nd  Avenue. 

Contact  Penon 

Jack  Glasgow,  Realty  Specialist.  Portland 
Area  Office.  Bureau  of  Indian  Affaire, 
PO.  Box  3785,  Portland.  Oregon  97208, 
Telephone  (503)  231-6714. 


8JL,    Aberdeen.    B.C.    67401,   Telephone: 
(605)  225-0260  Ext.  393. 

Oklahoma  City.  Oklahoma 

9:00  a.m.,  April  3,  1979,  Room  911.  Uurrah 
Building.  200  N.W.  Fifth. 

Contact  Penon 

William  Pruner,  Realty  Officer.  Shawnee 
Agency,  Bureau  of  Indian  Affairs,  Federal 
Building,  Shawnee,  Oklahoma  74801. 
Telephone:  (405)  273-0317. 

Spokane.  Washington 

9:00  a.m..  April  4,  1979,  Room  762,  UA 
Courthouse,  West  920  Riveraide  Avenue. 


SUMMARY:  This  notice  provides 
dates,  times,  and  locations  of  hearings 
to  be  held  on  a  proposed  new  Part 
120a  to  Title  25  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  The  first  of  sev- 
eral hearings  will  commence  on  March 
28.  1979.  in  Seattle.  Washington.  For 
additional  hearing  dates  see  below. 


Minneapolis,  Miniiesota 

900  a-m..  April  3.  1979,  2nd  Floor  Confer- 
ence Room,  Bureau  of  Indian  Affaire  Area 
Office,  831  2nd  Avenue  South. 

Contact  Person 

Joseph  Brewer,  Sr.,  Realty  Officer,  Aber- 
deen Area  Office,  Bureau  of  Indian  Af- 
fairs, Federal  Building.  115  4th  Avenue 


Contact  Person 

Jack  Glasgow,  Realty  Specialist,  Portland 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  3785,  Portland,  Oregon  97208. 
Telephone:  (503)  231-6714. 

Pierre,  South  Dakota 
9:00  am..  April  5.  1979.  Room  440.  Federal 
BuUding. 

Contact  Person 

Joseph  Brewer,  Sr.,  Realty  Officer,  Aber- 
deen Area  Office.  Bureau  of  Indian  Af- 
fairs, Federal  Building,  115  4th  Avenue 
S.E.,  Aberdeen,  S.D.  67401.  Telephone: 
(606)  226-0250  Ext.  393. 

Albtujuergve,  New  Mexico 

9:00  a.m.,  April  6,  1979,  Southwest  Indian 
Polytechnic  Institute.  9169  Coore  Road, 
N.W. 

Contact  Person 

Raymond  M.  Jackson,  Realty  Officer,  Phoe- 
nix Area  Office,  Bureau  of  Indian  Affairs. 
P.O.  Box  7007,  Phoenix.  AZ  86011.  Tele- 
phone: (602)  261-4196. 

Billings,  Montana 

9:00  am..  April  11.  1979,  Carter  Room. 
Northern  Hotel.  Broadway  and  First 
Avenue  North.  . 

Contact  Person 

Dorothy  Vail,  Realty  Specialist,  Billings 
Area  Office,  Bureau  of  Indian  Affairs. 
Federal  Building,  316  N.  26th  Street,  Bill- 
ings. Montana  59101.  Telephone:  (406) 
657-6301. 

All  comments  received  at  these  hear- 
ings will  be  considered  together  with 
written  comments  already  received 
when  a  final  decision  on  the  regula- 
tions is  made. 

Forrest  J.  Gerard 
Assistant  Secretary. 
Indian  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 

Intofnal  Rovoinm  Sorvic* 
[26  era  Part*  1  and  20] 

[LR-203-76] 

WOCEDUU  FOR  VARIOUS  ESTATfi  TAX  KUC- 
TIONS  UNDCR  TH«  TAX  REFO«tiM  AO  OF 
1976;  AND  DCFINtnON  OF  NET  EARNINGS 
raOM  SCLF-EAAPLOYMENT  FOR  CERTAIN 
OWNERS  AND  TBIANTS  OF  FARMS  AND 
MATERIAL  PARTICIPATION  REQUIREMENTS 
FOR  VALUATION  OF  CERTAIN  FARM  AND 
aOSELY  HELD  BUSINESS  REAL  PROPERTY 
AND  METHOD  OF  VALUING  FARM  REAL 
PROPERTY  ACCORDING  TO  ACTUAL  USE 

Public  Hoariitf  On  PropaMd  Rogulationt 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations  and  amendments  thereto. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  and  amendments  thereto 
under  the  following  sections  of  the  In- 
ternal Revenue  Code  of  1954:  section 
1402,  relating  to  self  employment 
income  tax.  and  sections  2032A,  6166, 
and  6324A  relating  to  various  estate 
tax  elections  and  valuation  of  certain 
farm  and  closely  held  business  real 
property.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
July  13.  1978  (43  FR  30070)  and  July 

19.  1978  (43  PR  31039).  The  amend- 
ments to  the  proposed  regulations  ap- 
peared in  the  Feoerai.  Register  for 
December  21,  1978  (43  FR  59517). 

DATES:  The  public  hearing  will  be 
held  on  April  3.  1979.  beginning  at 
10:00  a.m.  Outlines  of  oral  conmients 
must  be  delivered  or  mailed  by  March 

20.  1979. 

ADDRESS:  The  public  hearing  wUl  be 
held  in  the  IJi.S.  Auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  The 
outline  of  oral  comments  on  the  pro- 
posed regulations  should  be  submitted 
to  the  Conunissioner  of  Internal  Reve- 
nue. Attn:  CC:LR:T  (LR-203-76),  1111 
Constitution  Avenue.  N.W..  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel.  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20224;  telephone  202-566-3935. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  and  amendments 
thereto  under  the  following  sections  of 


PROPOSED  RULES 

the  Internal  Revenue  Code  of  1954: 
section  1402.  relating  to  self  employ- 
ment income  tax,  suid  sections  2032A, 
6166.  and  6324A.  relating  to  various 
estate  tax  elections  and  valuation  of 
certain  farm  and  closely  held  business 
property. 

On  July  13.  1978.  the  Federal  Regis- 
ter published  proposed  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 
sections  2032A,  6166.  and  6324A  of  the 
Internal  Revenue  Code  of  1954  (43  FR 
30070).  and  on  July  19.  1978.  the  Fed- 
eral Register  published  proposed 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  1402  and  Estate  Tax 
Regulations  (26  CFR  Part  20)  imder 
section  2032A  (43  PR  31039).  On  De- 
cember 21.  1978  (43  FR  59517).  the 
Federal  Register  published  amend- 
ments to  the  proposed  regulations 
that  appeared  in  the  Federal  Regis- 
ter for  July  13.  1978  (43  FR  30070). 
The  comment  period  for  the  proposed 
regulations  was  extended  from  Sep- 
tember 18.  1978.  to  November  17.  1978. 
by  a  Notice  of  Extension  of  Time  for 
Comments  that  appeared  in  the  Fed- 
eral Register  for  September  25.  1978 
(43  FR  43330). 

The  rules  of  §601.601  (a)(3)  of  the 
Statement  of  Procedural  Rules  (26 
CFR  Part  601)  shaU  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the  no- 
tices of  proposed  rulemaking,  the 
notice  of  amendments,  and  the  exten- 
sion notice,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations,  must  submit  an 
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By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Robert  A.  Blet. 
ZMrector,  Legislation  and 
Regulations  Ditnsion. 
[PR  Doc.  7»-«831  Fl  jd  3-6-79;  8:46  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  era  Part  52) 
[FRL  1069-7] 

APPROVAL  AND  PROMULGATION  OF  IMPLE- 
MENTATION PLANS— MASSACHUSEHS 

PropoMd  RoswIaHan  Gavaming  Hw  Ruminfl  of 

Coal  by  Naw  England  Power  Ca.'t  Rtaytaa 

Point  Station 

AGENCY:   EInvlronmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Massachusetts  Im- 
plementation Plan,  as  approved  by 
EPA  during  January.  1978  (43  FR 
1793).  contains  a  sulfur  in  fuel  limita- 
tion of  1.21  pounds  per  million  Btu 
heat  release  potential,  and  a  particu- 
late matter  emission  limitation  of  0.12 
poimds  per  miU'on  Btu  for  Units  1.  2. 
and  3  of  the  Brayton  Point  Power  Sta- 
tion In  the  Southeastern  Massachu- 
setts Air  Pollution  Control  District. 
The  proposed  revision  would  specify 
for  coal  burning  at  Brayton  Point  Sta- 
tion that  the  sulfur  in  fuel  limitation 
is  to  be  measured  on  a  monthly  period, 
and  establish  a  daily  limitation  of  2.31 
pounds  per  million  Btu.  Emissions  of 


^--^ „„ ^.„.„,  ^^^  auuuux,  oil     particulate  matter  from  the  facility 

outline  of  the  comments  to  be  present— J"*"^  ^  limited  to  a  maximum  of  0.08 
ed  at  the  hearing  and  the  time  they     """"''"  ~"'  •"'"'""  =♦••  »— *  '— -  — 


wish  to  devote  to  each  subject.  As 
stated  above,  outlines  must  be  deliv- 
ered or  mailed  by  March  20.  1979. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  the  time  taken  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tions, those  attending  the  hearing 
cannot  be  admitted  beyond  the  lobby 
of  the  Internal  Revenue  Building  untU 
9:45  a.in. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  doctiment  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  In  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 


pounds  per  million  Btu  heat  input,  an 
emission  reduction  of  33  V^  percent 
from  the  present  regtilation.  The  pro- 
posed  regulation  would  remain  in 
effect  until  November  1,  1988. 

DATE:  Comments  must  be  received  on 
or  before  April  6.  1979. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I,  Room  1903. 
JFK  Federal  Building.  Boston,  Massa- 
chusetts 02203;  Public  Information 
Reference  Unit.  Environmental  Pro- 
tection Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460;  and  Massa- 
chusetts Department  of  Environmen- 
tal Quality  Engineering.  Division  of 
Air  and  Hazardous  Materials,  Room 
320,  600  Washington  Street,  Boston. 
Massachusetts  02111. 

Comments  should  be  submitted  to 
the  Regional  Administrator,  Region  I, 
Environmental  Protection  Agency. 
Room  2203,  JFK  Federal  Building. 
Boston,  Massachusetts  02203. 


UMI 
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FOR      FURTHER      INFORMATION 
CONTACT: 
David  Stonefleld.  Air  Branch,  Envi- 
ronmental       Protection        Agency. 
Region  I.  Room  1903,  JFK  Federal 
Building.      Boston.      Massachusetts 
02203,  617/223-5609. 
SUPPLEMENTARY  INFORMATION: 
On  September  7.   1978.  the  Commis- 
sioner of  the  Massachusetts  Depart- 
ment of  Environmental  Quality  Engi- 
neering   (the    Massachusetts    Depart- 
ment)  submitted    a   revision    to    the 
State     Implementation     Plan     (SIP). 
Regulation    7.17.    'Coal    Conversion— 
Brayton  Point  Station.  New  England 
Power  Company"  which  would  regu- 
late the  conversion  from  oil  to  coal  at 
Units  1.  2.  and  3  of  Brayton  Point 
Power   Station   in    the   Southeastern 
Massachusetts  Air  Pollution  Control 
District    (SEMAPCD).    Although    the 
existing   SIP   regulations   include   all 
fossil  fuels,  the  purpose  of  the  present 
revision  is  to  specify  conditions  under 
which  coal  may  be  burned.  The  coal 
used   by   the   facility   would   have   a 
sulfur  content  not  In  excess  of  1.21 
pounds  per  million  Btu  heat  release 
potential  on  the  average  for  a  monthly 
period  (defined  as  a  thirty  day  run- 
ning average),  and  not  to  exceed  2.31 
pounds  per  million  Btu  average  heat 
release  potential  in  any  day.  as  meas- 
ured  In   accordance   with   procedures 
prescribed  by  the  Massachusetts  De- 
partment.   Emissions    of    particulate 
matter  from  Units  1.  2.  and  3  of  the  fa- 
cility would  be  limited  to  a  maximum 
of  0.08  pounds  per  million  Btu  input,  a 
33 '/a  percent  reduction  from  the  pres- 
ent regulatory  limit  of  0.12  pounds  per 
million  Btu.  Solid  fuel  burning  would 
be  conducted  in  conformance  with  all 
other  applicable  laws  and  regulations 
of  the  SIP.  Since  the  facility  was  built 
with  a  capability  of  burning  coal,  the 
presently  proposed  conversion  is  not 
subject  to  New  Source  Performance 
Standards  [40  CFR  60.2(h)]. 

Existing   SIP   regulations   approved 
during  January.  1978.  specifically  Reg- 
ulation 5.1.  "Sulfur  Content  of  Fuels 
and    Control    Thereof",    temporarily 
permit  this  plant  to  bum  fossil  fuel 
with  a  sulfur  content  not  in  excess  of 
1  21  pounds  per  million  Btu  heat  re- 
lease potential  (approximately  equiva- 
lent to  2.2  percent  sulfur  content  re- 
sidual fuel  oil  by  weight,  or  1.5  percent 
sulfur  content  coal)  untU  July  1.  1979. 
A  permanent  oil  regulation  is  present- 
ly being  developed.  The  presently  pro- 
posed regulation  would  provide  for  the 
continued  burning  of  the  higher  sulfur 
content  fuel  upon  conversion  of  the 
facility  to  coal.  The  regulation  would 
remain   in   effect   untU   November   1. 

1988. 

In  this  Notice,  the  Administrator  is 
proposing  to  approve  the  SIP  revision 
specified  above,  for  Units  1.  2.  and  3  of 


Brayton  Point  Station.  Prior  to  final 
approval  of  this  SIP  revision  the  Ad- 
ministrator must  find  that  the  revision 
will  not  cause  or  substantially  contrib- 
ute to  concentrations  of  pollutants  in 
excess  of  National  Ambient  Air  Qual- 
ity Standards  (NAAQS).  The  regula- 
tion which  has  been  submitted  for  ap- 
proval will  directly  affect  the  emission 
limitations  for  both  sulfur  dioxide 
(SO,)  and  total  suspend  particulates 
(TSP).  Accordingly,  EPA's  review  of 
the  air  quality  impact  of  the  proposed 
SIP  revision  includes  the  anticipated 
effects  for  SO,  and  TSP.  A  discussion 
of  EPA's  evaluation  follows: 

The   SEMAPCD   is   the   same   geo- 
graphic area  as  the  Massachusetts  por- 
tion of  the  Metropolitan  Providence 
Interstate  Air  Quality  Control  Region 
(AQCR).  EPA  has  designated  the  SE- 
MAPCD  as   "attainment"   for   sulfur 
dioxide  standards  based  on  no  recent 
violations  of  the  primary  or  secondary 
NAAQS  for  SO,  in  this  area.  EPA  has 
designated  specific  portions  of  the  SE- 
MAPCD. Including  the  Fall  River  area 
in  the  vicinity  of  Brayton  Point  Sta- 
tion, as  "non-attainment"  for  the  total 
suspended       particulate       secondary 
standard,  based  on  secondary  24-hour 
TSP  violations  In  the  area.  These  des- 
ignations were  published  in  the  Feder- 
al Register  of  March  3.  1978  (43  FR 

8962).  ,         „   ^, 

Present  Massachusetts  air  pollution 
regulations  allow  the  burning  of  any 
fossil  fuel  (Including  coal)  having  a 
sulfur  content  not  in  excess  of  1.21 
pounds  per  million  Btu  until  July  1. 
1979.  The  Massachusetts  Department 
has   adopted   this  new   regulation  to 
specify   the   conditions   under  which 
coal  may  be  burned  at  Brayton  Point 
Station  while  still  adhering  to  the  1.21 
pounds  per  million  Btu  sulfur  limit. 
This    regulation    permits   compliance 
with  that  limit  to  be  determined  on 
the    basis    of    a   monthly    period.    In 
EPA's   view,    measurement   of   sulfur 
content  on  a  monthly  basis  is  permissi- 
ble under  the  currently  approved  SIP. 
(No  measuring  time  is  specifically  pro- 
vided in  the  currently  approved  SIP.) 
During  February  1979.  the  Massachu- 
setts    Department     transmitted     its 
policy  for  sampling  and  analysis  of 
solid  fossil  fuels.  The  method  is  con- 
sistent with  EPA  proposed  New  Source 
Performance       Standards       (NSPS), 
Method  19.  EPA  is  proposing  to  ap- 
prove this  revision  based  upon  use  of 
these  sampling  and  analysis  methods 
and   thus  these   methods  cannot  be 
substantially  altered  without  a  revi- 
sion to  the  SIP. 

EPA  has  throughly  evaluated  the 
technical  support  for  this  revision.  Ex- 
tensive air  quality  modeling  and  data 
analyses  were  performed  prior  to  ap- 
proval by  EPA  in  January.  1978  of  the 
temporary  SIP  relaxation  allowing  the 
use  of  fuel  having  a  sulfur  content  of 


1.21  pounds  per  million  Btu.  Sulfur 
dioxide  concentrations  in  ambient  air 
have  been  monitored  by  the  Massa- 
chusetts   Department    and    the    New 
England  Power  Company  from  1975  to 
the  present  and  at  no  time  have  ex- 
ceeded the  NAAQS  for  SO,  in  the  SE- 
MAPCD. Actual  experience  with  the 
higher  sulfur  fuels,  however,  has  been 
limited   to   1978   and   a  brief  period 
during   1975.   A   modeling   study   was 
performed  by  a  consultant  using  four 
years  of  meteorological  data  combined 
with  assumed  emissions  from  Brayton 
Point  Station  and  Somerset  Station, 
operated  by  Montaup  Electric  Compa- 
ny, based  upon  use  by  these  2  sources 
of  fuel  having  a  sulfur  content  of  1.21 
pounds  per  million  Btu.  All  other  re- 
sidual oil  users  in  the  area  were  mod- 
eled using  fuel  containing  0.55  pounds 
sulfur  per  mUllon  Btu.  Modeling  re- 
sults Indicated  that  based  upon   100 
percent  load  at  Brayton  Point  and  the 
present  operating  limit  of  75  percent 
of  full  load  at  Somerset  Station  when 
burning  high  sulfur  fuel,  there  would 
be  no  violations  of  sulfur  dioxide  am- 
bient air  quality  standards.  Moreover, 
an  analysis  of  growth  anticipated  in 
the  area  Indicated  that  violations  are 
not  expected  during  and  Inunediately 
beyond  the  period  of  the  regulation. 
EPA's   review   of   additional   informa- 
tion on  dispersion  modeling  submitted 
by  the  New  England  Power  Company 
suggests  that  SO,  concentrations  from 
the    Brayton   Point   Station   wiU    be 
higher  than  predicted  by  the  model. 
Despite  this.  EPA  has  concluded  after 
a  careful  comparison  of  observed  with 
predicted  ambient  SO,  concentrations, 
that  SO,  standards  will  not  be  violated 

by  this  action.  ^  ..    *,. 

The  concentrations  predicted  by  tne 
modeling  study  were  based  on  a  con- 
stant emission  rate  for  the  four  years 
reviewed.     This     Is     appropriate     for 
annual  concentration  predictions,  but 
because   sulfur  content   of   coal   can 
vary   considerably   from  day   to  day 
while  averaging  1.21  pounds  per  mil- 
lion Btu.  a  further  objective  of  the 
coal  conversion  study   was  to  deter- 
mine what  effect  firing  coal   would 
have  on  short  term  ambient  air  con- 
centrations. Compliance  with  the  24- 
hour  and  the  3-hour  sulfur  dioxide 
standards  was  evaluated  using  a  sUtls- 
tlcal  analysis.  A  log-normal  frequency 
distribution  of  sulfur  in  coal,  with  an 
average  of  1.21  pounds  sulfur  was  used 
in  this  statistical  approach  to  estimate 
the   air  quality   impact   from   sulfur 
variability.  The  likelihood  of  joint  oc- 
currence  of   the   plant   burning   coal 
with   a  sulfur   content   sufficient   to 
cause  a  violation  of  standards  In  com- 
bination    with     meteorology     which 
would  be  conducive  to  formation  of 
high  SO,  concentrations  was  found  to 
be  within  the  limits  prescribed  by  the 
NAAQS.  It  was  estimated  that  neither 


the  3-hour  SO,  standard  nor  the  24- 
hour  standard  is  expected  to  be  ex- 
ceeded more  than  once  a  year  on  aver- 
age. To  ensure  the  applicability  of  the 
results,   a   24-hour   emission   limit   of 
2.31  pounds  sulfur  per  million  Btu.  re- 
flecting the  upper  variability  limit  as- 
sumed in  the  statistical  analysis,  is  in- 
.  corporatcd  in  the  regulation. 
I     In  accordance  with  the  requirements 
of  the  August  7.  1977  Clean  Air  Act 
Amendments  (Pub.  L.  95-95).  the  Mas- 
sachusetts Department  is  presently  de- 
veloping SIP  revisions  for  TSP  non-at- 
tainment areas  in  the  State  including 
the  Fall  River  area.  To  date  it  has 
been   assumed  that   the  area   is   fre- 
quently subject  to  considerable  influ- 
ence by  particulate  emissions  such  as 
road  sanding  operations  plus  wind  and 
vehicle  caused  reentralriment  of  sand 
and  other  materials.  Monitoring  and 
emissions  data  collected  as  part  of  a 
study   now    being   conducted   by   the 
Massachusetts    Department    will    be 
used  to  define  the  types,  quantities, 
and  sources  of  particulate  matter  con- 
tributing  to   elevated   TSP   levels   in 
order    to    develop    effective    control 
strategies  to  attain  and  maintain  TSP 
standards.    Present    regulations    limit 
particulate    emissions    from    Brayton 
Point  Station  to  0.12  pounds  per  mil- 
lion Btu  input.  Because  of  the  concern 
with  attainment  and  maintenance  of 
the   TSP   NAAQS.   the   SIP   revision 
herein  proposed  provides  for  a  more 
restrictive    emission    limitation,    0.08 
pounds  per  million  Btu,  whenever  coal 
is  burned  in  the  Brayton  Point  facili- 
ty.   By    restricting    emissions    below 
those   presently  allowed,   the   Massa- 
chusetts Department  and  EPA  have 
attempted  to  ensure  that  particulate 
matter  attributable  to  this  facility  will 
be  limited.  The  Massachusetts  Depart- 
ment and  EPA  share  the  opinion  that 
the  proposed  particulate  emission  limi- 
tation represents  the  degree  of  strin- 
gency which  this  facility  may  reason- 
ably   be    expected    to    achieve    while 
burning  coal. 

EPA  has  determined  that  the  pro- 
posed revision  does  not  require  a  Pre- 
vention of  Significant  Deterioration 
(PSD)  analysis.  40  CFR  51.24(a)(2)  re- 
quires such  an  analysis  for  any  SIP  re- 
vision which  would  result  in  increased 
air  quality  deterioration  over  any  ba- 
seline concentration.  The  PSD  regula- 
tions generally  set  the  baseline  con- 
centration against  which  pollution  in- 
crements are  measured  as  "actual  air 
quality  as  of  August  7.  1977  "  [40  CFR 
51.24(b)(ll)J.  However,  the  regulations 
make  an  exception  in  cases  where  any 
SIP  revision  relaxing  emission  limita- 
tions was  under  review  by  EPA  on  that 
date  [40  CFR  51.24(b)(ll)(i)].  In  such 
cases,  the  additional  contributions 
from  existing  sources  subject  to  the 
pending  relaxation  are  included  in  the 
baseline. 
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Although  an  emission  limit  of  0.55 
pounds  sulfur  per  million  Btu  was  in 
effect     for     the     SEMAPCD     during 
August.  1977,  the  State  of  Massachu- 
setts had  submitted  an  SIP  revision  to 
EPA  allowing  the  burning  of  fuel  with 
a  sulfur  content  of  1.21  pounds  per 
million   Btu   (approximately   2.2   per- 
cent sulfur  content  oil  or  1.5  percent 
sulfur  content  coal)  at  Brayton  Point 
Station   and   other   specified   sources 
and  this  revision  was  pending  action 
by  EPA  on  Augiist  7.  1977.  (The  partic- 
ulate emission  limit  was  not  affected 
by  that  proposal.  Since  the  proposed 
regulation  is  not  estimated  to  result  In 
Increased  particulate  emissions,  a  PSD 
analysis  Is  not  required  for  this  pollut- 
ant.)  This   proposed   revision   retains 
the  same  overall  1.21  pounds  per  mil- 
lion Btu  sulfur  in  fuel  limit  contained 
In   the   regulation   which   was   under 
consideration   by   EPA  on  August  7, 
1977,  while  also  specifying  a  maximum 
daily  average.  This  proposed  revision 
simply  specifies  for  coal  burning  that 
the  1.21  pounds  per  million  Btu  sulfur 
In  fuel  limit  is  to  be  measured  for  a 
monthly     period.     Because     monthly 
measurement  Is  also  permissible  under 
the  currently  approved  SIP,  the  revi- 
sion does  not  constitute  a  relaxation 
for  SO,  emissions,  and  consequently, 
no  PSD  analysis  is  required  for  SO,. 

An  evaluation  of  other  environmen- 
tal impacts  which  could  result  from 
conversion  to  coal  at  Brayton  Point 
Station  has  been  performed  by  the 
U.S.  Department  of  Energry  and  the 
results  presented  In  a  Draft  Environ- 
mental Impact  Statement  (EIS)  enti- 
tled Coal  Conversion  Program— New 
England  Power  Company.  Measures  to 
mitigate  potential  adverse  impacts  will 
be  taken  by  the  Company  and  are  de- 
scribed in  supporting  materials  sub- 
mitted by  the  Massachusetts  Depart- 
ment. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  SIP  revision 
will  be  based  on  whether  It  meets  the 
requirements  of  Sections  110(a)(2) 
(A)-(K)  and  110(a)(3)  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  Part  51.  This  revision  is 
being  proposed  pursuant  to  Sections 
110(a)  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 
The  EPA  solicits  comments  regarding 
the  approvability  of  the  regulations 
being  considered,  especially  comments 
relating  to  the  potential  air  quality  ef- 
fects of  the  variability  in  sulfur  con- 
tent of  coal. 

Dated:  February  26. 1979, 

William  R.  Adams,  Jr., 
Regional  Administrator. 
Region  I. 
IFR  Doc.  79-6937  FUed  3-«-79;  8:45  ami 
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DELAYED  COMf UANa  ORDERS 

Prepe**d  Ditapprevol  of  on  Adminitfrativ* 
OrOmr  lt*w*d  by  Indiana  Air  Pollwtien  Con- 
trol Board  to  tothlohow  Stool  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  dis- 
approve    an     Administrative     Order 
Issued  by  the  Indiana  Air  Pollution 
Control    Board    to    Bethlehem    Steel 
Corporation.  The  Order  requires  the 
Company  to  bring  air  emissions  from 
Its    coke    oven    batteries    in    Bums 
Harbor.  Indiana,  into  compliance  by 
July  1.  1979.  with  Regulations  APC-3 
and  APC-5  of  the  Indiana  Air  Pollu- 
tion  Control   Board   (Indiana   APC-3 
and  Indiana  APC-5).  It  is  important  to 
note  that  Indiana  APC-3  is  different 
than  State  Implementation  Plan  (SIP) 
APC-3.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  In  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  UJS. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA.  the  Order  would  consti- 
tute an  addition  to  the  SIP.  In  addi- 
tion, a  source  In  compliance  with  an 
approved    Order    may    not    be    sued 
under  the  Federal  enforcement  or  citi- 
zen suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by   the   Order.   The   purpose  of   this 
notice  Is  to  Invite  public  comment  on 
U.S.   EPA's   proposed   disapproval   of 
the  Order  as  a  Delayed  Compliance 
Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  6,  1979 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  U.S.  Environmental  Protec- 
tion Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604.  The  SUte  Order,  supporiing 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Smith,  Enforcement  Divi- 
sion. U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  at  (312)  353- 
2082. 

SUPPLEMENTARY  INFORMATION: 
Bethlehem  Steel  Corporation  operates 
a  steel  production  facility  at  Bums 
Harbor.    Indiana.    The    Order    under 
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conKidoration  addresses  emissions 
from  two  coke  oven  battrries  a*  the  fa- 
cility, which  ere  subject  to  Indiana 
APC-3  as  promulgated  on  October  7, 
1974.  and  Indiana  APC-5.  as  promul 
paled  on  Dciember  6.  1968.  Indiana 
APC-3  sets  th?  standards  f>:r  visible 
emi.-:.sions,  but  is  less  sUinfont  than 
the  fciieraily  approved  SIP  APC-". 
The  Order  does  not  reauire  compli- 
ance v.ilh  the  applicable  Indiana  SIP. 
The  ci'od  Indiana  APC-3  contains  a 
15-minutf  exemption  which  was  disip- 
proved  wlien  submitted  by  the  State 
(40  FK  50032.  October  28,  1975)  and 
doe.s  not  app(  ar  as  part  of  the  Indiana 
SIP.  An  approval  of  lhi.s  Order  would 
constitute  approval  of  compliance  with 
a  requirement  less  stringent  thrtn  the 
applicable  Indiana  SIP  and  is  not  au- 
thorized by  Section  ll3(d)fl)  of  the 
Act.  There  arc  .several  other  points  in 
the  Order  which  do  not  mei-t  U.S. 
EPAs  approval.  The.sc  include: 

(1)  Paragraph  10  of  the  Fin^inRS  sl.Ttes 
that  tl.cro  is  ro  ciirrt-nily  avail.ible  control 
lechiioloKy  gwpranlicd  to  bring  coke  batter 
ii .s  into  compliance— but  that  the  OrdiT  v.ns 
a  ■bt-.-.l  L'fforl"  piocram.  Thi.s  is  rontrary  to 
the  U.S.  KPA'.s  position  IJiat  contiols  exist 
Hint  Ci<n  attain  compliance  and  it  unrlercu's 
the  rcx^onublf-nrss  and  enforrt'ibility  of  the 
Oid«T. 

(2)  Paragraph  2  of  the  Order  stales  that 
notvi'liManding  paraRraph  1  (Rfqairemer.t 
for  tonipliiiiK-e),  Bethlehfin  may  chiUenB;' 
tlu-  appiicHbility  and  techniral  fta-^ibiUty  of 
APC  3-a..d  APC  5.  rhould  it  fan  to  conipb 
with  the  r»gulrilion.s.  Thi;^  meaiii  thai  Betli- 
Uhem  ,^t,i«<-s  'f^  install  ocjuipmcnt.  but  it  it 
fr-.ils  u^  romnly  '*»tn  the  n-gulatioas.  ii  may 
clialU  nc'  the  rsulations.  Thi.s  eouates  to 
no  real  a^-reement  or  Order  to  comply  'AitU 
the  regvilMions. 

(3>  parn!'raoh  3  contains  a  clai;si  winch 
stales  ti;.v,  if  there  i.n  a  delay  in  mering  i:i- 
ttr  ai  or  linat  dates  for  pu.shine  control.s 
<^i,.J  cimpKanctO  which  is  -Not  within  the 
,-  cintrol  of  Betl.Iohi'iTi.  the.-i  tiie 

.  ;  I  oi  to  inivo.";*'  or  si't-i;  crinunal 
or  • !.  :I  ;..iialti(-s.  Tho  B.^ard  also  aarcr.-  not 
to  .sc'k  crimeial  per.i'.ties  for  jei^iy  tfroiti 
siifh  e'tntsi  in  meeting  the  final  datp  for 
charclng  controls  (and  coinpiiancei.  and  no 
cKil  or  citminal  pinaltics  for  dflays  btyon<l 
the  iiitCi  im  chartuni;  proKram  d;»t.-s  Tht-.se 
pro\i.^i')ni.  amount  to  agrecmf  nla  not  to  en- 
forn.  vioiatioiii,  oi  tin-  Order. 

«4>  U.S.  FP.^  i.s  not  satisfied  that  the  pro 
srr.m  'o  tenlro!  stack  emissions  is  fiufficient 
to  attp.in  romplianre. 

(5>  Tiif'  Stale  Ordc.-  addres.ses  tacli  oper- 
ation 'push.  ch:>.rgp.  etc.)  .separately.  Rcru- 
laiion  APC-5  con.siders  the  entire  coke  bat- 
(fry  to  be  a  singl"  '  proc< -.s."  In  addresbiui: 
I  he  op>-'Miioni  scp'itaiely.  there  is  ru  re- 
quiri;nur.t  for  compliance  at  the  slacks. 
.<ti.iidr:i>''s.  doors,  etc. 

In  addition,  a  civil  action  has  been 
initiated  by  U.S.  EPA  under  Section 
113(b)  of  the  Act  against  the  Bethle- 
hem Sttel  Corporation.  This  action  i.s 
basf  d.  m  part,  upon  violations  of  regu- 
lations APC-3  and  APC-5  of  the  Indi- 
ina  State  Implemcntp.lion  Plin  by  the 
Company's  coke  batteries  located  in 
Burns  Harbor.   Indiana.   Because  the 
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civil  action  addresses  the  facilities 
which  are  the  subject  of  the  Order 
under  consideration,  the  filing  of  the 
action  in  ir.self  coniititiitcd  a  rejection 
of  the  Order  is.-iued  by  the  Indiana  Air 
Pollution  Control  Board. 

Becauf.e  this  Order  has  been  issued 
by  the  Stale  to  a  major  .source  of  emis- 
sions and  permits  a  delay  in  compli- 
ance v.ifh  the  applicable  rcpulations,  it 
mubi  be  approved  by  U.S.  EPA  before 
it  can  become  effective  as  a  Delayed 
Compliance  Order  under  .  Section 
113(d)  cf  the  Act.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  Order  is  disapproved  by  U.S. 
EPA,  .source  compUance  with  its  terms 
would  not  preclude  Federal  enforce- 
ment acli'n  itnder  Section  113  of  the 
Act  against  the  source  for  violations  of 
the  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citii'.en  suit  provision  of  the 
Act  (Section  304)  would  similarly  not 
be  precluded.  If  disapproved,  the 
Order  would  not  con.stitute  an  addi- 
tion to  the  Indiana  SIP.  All  interested 
persons  are  invited  to  submit  written 
comments  onthe  proposed  disapproval 
of  the  Order. 

Written  comnifnls  received  by  the 
date  specified  above  will  be  considered 
in  dttermining  wheih.r  U.S.  EPA  will 
disapprove  the  Oi-der.  After  the  public 
comment  period,  tii.e  Administrator  of 
U.S.  EPA  will  pt-'tii.sh  in  the  FEDtRAt. 
RiGiSXEn  the  Ager.cy's  final  action  on 
the  Order  in  40  CFPv  Part  65. 

ArJTiloniTY:  42  U.SwC.  741.3.  7C01. 

Daled:  January  26.  1979.' 

Joit.N  McGtriRE. 
Regional  Administrv  lor. 
/i.  g'on  V. 

CAt'SS  No  A-50 

KINDINGS  OF  FACT 

Air  Pollution  Contn.l  Board  of  the  Slate 
of  hjdia.'ia.  Plaintiff  vs.  BethKihem  Steel 
Corporaiion,  Burm  Harbor,  Indiana,  Re- 
.sponditii. 

1  Thp.l  the  Air  Pollu'ion  Control  Bo;ird 
of  ihe  St.ite  of  indl.Uia  ("the  Board")  Is  an 
ag<'nry  of  tt.e  State  of  Indiana  duly  empow- 
ered pu-.sii;\nt  to  IC  13  1-1  et  seq..  to  act 
upon  (omplaiiits  of  all<t;ed  air  pollution 
brought  by  any  p9rs.?n  and  to  is.-ue  such 
ordrr.i  with  respeift  thereto  as  it  dtfms 
proper. 

2.  That  the  Board  hii.s  juri-^dicion  over 
bo»h  the  subject  mrilcr  and  the  parties  to 
this  acMon. 

3.  That  pursuant  to  the  provisions  of  IC 
13-1-1  and  TC  13-7  11  2.  notifc  and  service 
of  saiiie  I.s  hereby  waived  by  Respondent. 

4.  That  Belhiihcm  Steel  Corporation 
owns  and  operates  a  steel  produtiion  facilt- 
•:  in  Burns  Harbor,  Indi:'.na. 

5.  That  a-s  part  of  its  steel  product  ion 
oroci  .ss.  Respondent  owns  and  operates  two 
by-product  coke  oven  batteries. 


6.  That  notwithstanding  the  control  sys- 
tems presently  Installed  and  operating,  the 
Boards  investigation  of  the  operation  of  the 
cotce  o\en  batteries  di.scloses  po.ssible  viola- 
tions of  the  .standards  .set  forth  in  Indiana 
Ri  sulations  .APC  3  and  APC  5. 

7.  That  on  March  29.  1973.  the  Board 
adopted  a  valid  Order  between  the  Respond- 
ent and  the  Board.  Said  Order  set  forth 
dntes  for  complianre  with  Indiana  Regula- 
tions APC  3  and  APC  5  by  Respondint.  On 
July  24,  1973;  February  26.  1975.  October  22. 
1975;  June  23.  197rt;  and  Augu.st  24.  1977, 
Amendments  No.  1.  No.  2.  No.  3.  No.  4,  and 
No.  5,  respectively,  to  that  Order  were 
adopted  bv  the  Board,  which  Amendments 
amended  and  superseded  certain  dates  for 
compliance  by  the  dates  outlined  in  said 
Amendments.  That  for  p.irpose  of  clarity, 
the  schedules  for  compliance  are  incorporat- 
ed in  their  entirety.  Including  both  incre- 
mental dates  that  have  pasacd  and  those  ye* 
to  como. 

8.  That  in  order  to  comply  with  the  De- 
layed Compliance  Order  reauireir.ents  of 
the  Clean  Air  Act  a.s  amended  August  7. 
1977.  both  the  Respondent  and  the  Board 
desire  that  these  Findings  of  Fact  and  Rec- 
ommended Order  amend  and  supersede  the 
Order  adopted  March  29,  1973.  as  amended, 
with  resprrt  to  the  pushing  and  charging 
emissions  from  Batteries  No.  1  and  No.  2  set 
forth  herein. 

9.  That  after  a  thorough  investigation  of 
all  relevant  fact,s,  including  public  comment, 
the  Board  has  determined  that  the  Re- 
spondent is  unable  to  immediately  comply 
with  the  requirements  of  APC  3  and  APC  5. 
where  applicable,  at  ttie  Burns  Harbor 
Plant  Coke  Oven  Batteries,  and  therefore, 
pursuant  to  Section  113(d)  of  the  Federal 
Clean  Air  Act.  Issues  this  Delayed  Compli- 
ance Order  which: 

(A)  Has  been  i.-^suc  d  after  notice  to  the 
poblic  containing  the  contents  of  the  pro- 
P'Ksed    order    and    opportunity    for    public 

hearinr: 

(B)  Contains  a  .schedule  and  timetable  for 

conipiiance; 

(C)  Requires  compliance  with  applicable 
inarim  requiremtnts  and  requires  the  emis- 
.sion  monitoring  and  reporting  by  the  source 
authorized  to  be  required  under  Stctfons 
llO'a)(2>(Fi  and  114fa)'l)  of  the  Federal 
Cl..-.n  A:r  Act; 

(D)  Provides  for  final  compliance  with  the 
requirements  of  the  applicable  regulations 
as  expeditiously  a.s  practicable,  but  in  no 
event  Liter  than  July  1,  1979;  and, 

(E»  Hereby  notifies  tho  Respondent  that 
unless  exempted  under  Section  120(a)(2)  (B) 
or  (C).  of  tlie  Federal  Clean  Air  Act.  it  will 
be  reqi!»red  to  pay  a  noncompliance  penalty 
pffeclivi  July  I,  1979.  in  the  evMit  Respond- 
ent fails  3  achieve  final  compliance  by  July 
1.  1979. 

10.  Thi.  (here  is  no  ipadily  available  con- 
trol lechr.  ogy  or  known  ope.-^aiinB  technol- 
ogies guar  1  itecd  to  bring  coke  batteries  into 
complianc  ■  with  India:n  Regulations  APC  3 
and  APC  b.  The  compliance  proE'-am  set 
forth  in  11. e  following  Order,  however,  rep- 
resents the  best  efforts  of  the  Board  and 
the  Re  pondent  to  devi.se  a  progrnm  to  pro- 
viife  for  aehiP\  ing  compliance  with  APC  3 
and  APC  5  by  July  I,  1379. 

11.  That  pursuant  to  Section  107  of  the 
Federal  Clean  Air  Ac  I.  as  amended,  the  area 
in  the  vicinitj  of  the  Burns  Harbor  Plant 
has  tieen  recommended  by  the  Board  and 
designated  by  the  United  States  Environ- 
mental Protection  Ag.ncy  on  March  3.  1978. 


as  unclassifiable  with  respect  to  atUinment 
of  the  National  Ambient  Air  Quality  Stand- 
ard for  particulate  matter. 

12.  That  on  March  22.  1978.  the  Board  ap- 
proved for  public  hearing  revised  Regula- 
tion APC  3  regarding  visible  emissions  and 
new  Regulation  APC  9  regarding  coke  oven 
emissions  which,  if  promulgated  as  pro- 
posed, may  alter  the  performance  required 
to  achieve  compliance  with  State  regula- 
tions at  the  coke  oven  bateries. 

P.ECOMKENDED  ORDER 

Now.  therefore,  based  upon  the  above 
Findings  of  Fact  and  upon  consent  of  the 
parlies,  it  is  hereby  ordered,  adjudged  and 
decreed  as  follows: 

1.  That  Respondent,  Bethlehem  Steel  Cor- 
poration, shall  abate  particulate  emissions 
according  to  the  following  schedule  which 
provides  for  compliance  with  Indiana  Air 
Pollution  Control  Board  Regulations  APC  3 
and  APC  5  no  later  than  July  1,  1979. 

A.  Pushing  Emissions. 

1.  Submit  final  plans  for  three  enclo.sed 
coke  guides,  two  quench  cars,  and  two  sta- 
tionary gas  cleaning  systems  with  associated 
air  pollution  control  equipment  for  Batter- 
ies No.  1  and  No.  2  by  October  31.  1976. 

2.  Place  purchase  orders  by  November  30. 
1976. 

3.  Complete  installation  by  November  30. 
1978. 

4.  Achieve  compliance  by  February  15. 
1979. 

B.  Charging  Emissions. 

1.  Submit  program  for  modified  stage 
charging  by  September  1.  1977. 

2.  Commence  issuance  of  purchase  orders 
pursuant  to  preliminary  engineering  by  Oc- 
tober 31.  1977. 

3.  Commence  construction  by  April  1. 
1978. 

4.  Complete  engineering  by  July  31.  1978. 

5.  Complete  construction  by  June  3.  1979. 

6.  Achieve  compliance  by  July  1.  1979. 

2.  That  notwithstanding  the  provisions  of 
paragraph  1  hereof,  nothing  herein  shall  be 
or  shall  be  deemed  to  be  a  waiver  of  Re- 
spondents  right  to  challenge  the  applicabil- 
ity or  technical  feasibility  of  Indiana  Air 
Pollution  Control  Board  Regulations  APC  3 
and  APC  5  In  any  action  brought  to  enforce 
the  terms  and  conditions  of  this  Order, 
which  action  is  based  In  whole  or  in  part  on 
a  failure  to  achieve  compliance  with  said 
Regulations,  provided  however,  that  this 
provision  shall  not  exctise  the  Respondent 
from  installing  the  control  equipment  com- 
mitted to  in  paragraph  1  of  this  Order. 

3.  That  In  the  interim  and  until  the  time 
that  compliance  with  Indiana  Regulation 
APC  3  and  APC  5  is  achieved.  Respondent 
shall  employ  the  Operation  and  Mainte- 
nance Practice  Program  attached  to  this 
Order  as  Exhibit  I  with  respect  to  the  push- 
ing and  charging  emissions  from  Batteries 
No.  1  and  No.  2.  This  is  the  best  practicable 
system  of  emissions  reduction  for  the  inter- 
im period. 

4.  That  beginning  thirty  (30)  days  after 
the  date  of  this  Order,  quarterly  progress 
reports  shall  be  submitted  by  the  Respond- 
ent to  the  Board.  Respondent  shall  include 
in  such  reports  emission  monitoring  data  re- 
quired by  paragraph  5  of  ttiis  Order. 

5.  Respondent  shall  monitor  the  pressure 
drop  and  water  How  rate  of  the  land-based 
scrubber  on  Coke  Oven  Batteries  No.  1  and 
No.  2.  and  shall  maintain  such  data  at  the 
office  of  the  E^nvironmental  Control  Depart- 
ment at  Bums  Harbor  and  make  such  data 
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available  for  Inspection  upon  the  request  of 
a  staff  member  of  the  Air  Pollution  Control 
Division. 

6.  That  upon  application  of  Respondent, 
the  provisions  of  this  Order  and  plans  and 
schedules  submitted  and  approved  hereun- 
der may  be  modified  by  the  Board  when  air 
pollution  control  standards  applicable  to 
the  by-product  coke  ovens  are  changed;  pro- 
vided, however,  that  this  Order  shall  be  con- 
strued to  provide  for  final  compliance  with 
the  requirements  of  the  applicable  regula- 
tions as  expeditiously  as  practicable,  but  in 
no  event  later  than  July  1,  1979,  or  three 
years  after  the  date  for  final  compliance 
with  such  requirement  specified  in  such  reg- 
ulations, whichever  is  later.  Any  order,  deci- 
sion or  other  action  taken  by  the  Board 
upon  such  application  may  be  appealed  to 
the  courts  of  the  State  as  provided  by  IC  4- 
22-1-1  etseq. 

7.  Failure  of  the  Respondent  to  achieve 
final  compliance  with  Indiana  Regulations 
APC  3  and  APC  5  by  July  1.  1979.  may  sub- 
ject Respondent  to  a  claim  for  a  noncompli- 
ance penalty  in  accordance  with  Section  120 
of  the  Clean  Air  Act.  42  USC  7420  and  any 
State  Regulations  that  may  be  submitted  to 
and  approved  by  the  Administrator  in  ac- 
cordance with  that  Section.  NotwithsUnd- 
ing  the  above.  Respondent  reserves  the 
right  to  contest  in  any  forum  the  applica- 
tion of  such  penalty  for  noncompliance  to 
any  source  covered  by  this  Order. 

8.  That  should  events  occur  which  cause  a 
delay  in  meeting  any  interim  dates  estab- 
lished in  this  Order  and  these  events  are  en- 
tirely beyond  the  control  of  the  Respond- 
ent, upon  application  of  Respondent  these 
dates  may  be  modified  by  the  Board.  Any 
order,  decision  or  other  action  taken  by  the 
Board  upon  such  application  may  be  ap- 
pealed to  the  courts  of  the  State  as  provided 
by  IC  4-22-1-1  et  seq. 

Should  the  Air  Pollution  Control  Board, 
after  hearing,  determine  that  a  delay  in 
meeting  the  requirements  of  Section  1(A)  of 
this  Order  is  due  to  events  which  are  not 
within  the  reasonable  control  of  the  Re- 
spondent, the  Air  Pollution  Control  Board 
agrees  not  to  Impose  or  seek  any  civil  or 
criminal  penalties  for  any  delay  beyond 
either  the  interim  dates  set  forth  in  this 
Order  or  the  July  1.  1979.  date  esublished 
by  the  Clean  Air  Act.  other  than  those  pro- 
vided for  under  Section  120  of  the  Clean  Air 
Act.  Should  the  Air  Pollution  Control  Board 
after  hearing  determine  that  a  delay  in 
meeting  the  requirements  of  Section  KB)  of 
this  Order  is  due  to  events  which  are  not 
within  the  reasonable  control  of  Respond- 
ent, the  Air  Pollution  Control  Board  agrees 
not  to  impose  or  seek  criminal  penalties  for 
delays  beyond  the  July  1.  1979.  date  estab- 
lished by  the  Clean  Air  Act  or  ci\il  or  crimi- 
nal penalties  for  any  delays  beyond  any  of 
the  interim  dates  set  forth  in  this  Order, 
other  than  those  provided  for  under  Section 
120  of  the  Clean  Air  Act  or  rules  or  regula- 
tions promulgated  thereunder. 

9.  This  Order  shall  terminate  with  respect 
to  any  of  the  operations  referred  to  in  Sec- 
tion 1(A)  or  KB)  as  of  the  date  that  emis- 
sions from  such  operations  are  in  compli- 
ance. 

10.  That  nothing  herein  contained  shall  In 
any  way  affect  the  Boards  right  to  enforce 
Air  Pollution  regulations  which  deal  with 
provisions  not  covered  by  this  Order. 

I  have  reviewed  the  above  Findings  of 
Pact  and  Recommended  Order  and  hereby 
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recommend  that  the  Air  Pollution  Control 
Board  adopt  this  as  Its  Final  Order. 

Dated:  November  15.  1978. 

Harry  D.  Wiluams. 
Director, 
Air  Pollution  Control  Dirision. 

I  am  duly  authorized  to  legally  bind  Beth- 
lehem Steel  Corporation  in  this  mailer,  and 
I  have  received  a  copy  of  the  above  Recom- 
mended Order  and  agree  to  be  l)ound  by 
said  Order  when  issued  by  the  Board  and 
hereby  waive  the  notice  required  by  Indiana 
Code  13-1-1  and  13-7-11-2. 

Dated:  November  13.  1978. 

C.  R.  Rough. 
Bethlehem  Steel  Corporation. 

IFR  Doc.  79-6940  Filed  3-6-79;  8:45  am) 
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140  CFR  PeH  65] 

[Docket  No.  VII-79-DCO-2:  FRL  1070-71 

DELAYED  COMPUANCE  ORDERS 

Netic*  of  PrepoMd  Approval  of  on  Adminis- 
trative Ordor  by  Nebraska  DcpartmonI  of 
Environmontal  Control  to  City  of  Fromont, 
Nobr. 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EJPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Nebraska  Department  of  Environmen- 
tal Control  to  city  of  Fremont,  Nebras- 
ka. The  order  requires  the  company  to 
bring  air  emissions  from  its  Lon  D. 
Wright  Memorial  Power  Plant.  Units  6 
and  7  at  Fremont.  Nebraska  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Ne- 
braska State  Implementation  Plan 
(SIP)  by  June  15.  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  Invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  6.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  VII.  324  East 
Eleventh  Street,  Kansas  City.  Missou- 
ri 64106.  The  state  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
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be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  ITfRTHER  INFORMATION 
CONTACT.  Peter  J.  Culver  or  ReneUe 
P.  Rae,  Environmental  Proteciion 
Agency  Region  Vll,  324  East  Eleventh 
Street.  Kansas  City.  Missouri  64106. 
telephone  816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Fremont,  Nebraska  oper- 
ateo  a  power  plant  at  Fremont,  Ne- 
bra.ska.  The  order  under  consideration 
addresses  emissions  from  Units  No.  6 
and  7  at  the  facility,  which  are  subject 
to  Rules  6  and  13  of  the  Nebraska  Air 
Pollution  Control  Rules  and  Regula- 
tions. These  regulations  limit  the 
emissions  of  particulate  matter  and 
are  part  of  the  federally  approved  Ne- 
braska State  Implementation  Plan. 
Tlie  city  of  Fremont  is  unable  to  im- 
mediately comply  with  these  regula- 
tions. The  order  requires  final  compli- 
ance with  the  regulations  by  June  15. 
1979,  through  construction  of  bagh- 
ouses  and  imposes  interim  controls 
and  reporting  requirements.  The  in- 
clusion of  emission  monitoring  re- 
quirements in  the  order  would  be  un- 
reasonable. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
al.so  constitute  an  addition  to  the  Ne- 
braska SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 


Authority:  42  U.S.C.  7413,  7601. 
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Dated:  February  26,  1979. 

David  R.  Alexander, 
Acting  Regional  Administrator. 
Environmental  Protection 

Agency,  Region  Vll. 

PART  65— DEIAYED  COMPIIANCE  ORDE« 

1.  By  amending  the  table  in  §65.321 
to  reflect  approval  of  the  following 
order: 

(Docket  No.  VII  79-DCO-2] 
Text  of  Order  follows: 

Before  the  NtBnASKA  Department  or 
Environmental  Control 

In  the  matter  of  City  of  Fremont.  Nebra.s- 
ka,  Respondent.  Case  No.  98.  Third  Amend- 
ed Administrative  Order. 

Now  on  this  25th  day  of  January.  1979, 
this  matter  came  on  for  hearing  Instanter 
on  the  oral  motion  of  Judy  M.  Lange,  Assist- 
ant Legai  Counsel,  Department  of  Environ- 
mental Control,  that  Re.spondent  cannot 
immediately  comply  with  Rules  6  and  13  of 
the  Nebraska  Air  Pollution  Control  Rules 
and  Regulaticiis  by  February  28,  1979  due 
to  equipment  delays  resulting  from  strikes 
occurring  with  suppliers,  and  that  after  a 
thorough  investigation  of  all  relevant  facts, 
including  the  seriousness  of  the  aforesaid 
violation  and  any  good  laith  efforts  to 
comply,  it  has  beer  determined  that  compli- 
ance in  accordance  with  the  schedule  here- 
inafter set  forth  is  reasonable  and  expedi- 
tioits,  and  the  Director  being  fully  advised 
in  the  premises. 

Therefore,  it  is  ordered  that  Respondent 
complete  the  following  acts  with  respect  to 
Units  6  and  7  of  the  Lon  D.  Wright  Memori- 
al Power  Plant  at  Fremont.  Nebi  aska,  on  or 
before  the  dates  specified: 

1.  Complete  construction  of  the  emission 
control  equipment  by  April  15.  1979; 

2.  Conduct  tests  and  submit  test  results  by 
June  15.  1979,  the  final  date  for  compliance 
with  Rules  6  and  13  of  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations; 

3.  Submit  progress  report  for  Item  No.  1 
to  the  Department  of  Environmental  Con- 
trol within  five  (5)  days  after  said  date; 

4.  Interim  requirements  during  the  period 
of  this  Order  pursuant  to  S<K;tion 
113(d)(lKC)  of  the  Clean  Air  Act  (42  U.S.C. 
7413'd)(l)(C»  Include  the  following: 

a.  Beginning  January  2,  1979  Re.spondent 
will  operate  Unit  No.  7  at  8  megawatts 
except  in  case  of  an  emergency.  On  January 
10.  1979  a  period  of  shakedown  for  the 
baghouse  controls  shall  commence  and  last 
for  a  period  of  forty-five  days.  Respondent 
shall  report  to  the  Department  weekly  on 
progress  and  on  the  daily  load  at  which  the 
Unit  operated  the  previous  week.  The  De- 
partment shall  consider  an  emergency  to 
exist  in  the  following  situations: 

(I)  when  a  different  load  Is  required  by  tlie 
baghouse  manufacturer: 

(ii)  when  outside  demands  for  current  be- 
cause of  cold  weather  makes  increa-sed  load 
necessary  to  heat  residences  and  businesses 
of  a  health  nature;  and 

(iii)  if  Unit  No.  8  breaks  down. 

b.  Unit  No.  6  will  be  inoperative  from  Jan- 
uary 2,  1979  to  March  1.  1979  at  which  time 
a  period  of  shakedown  for  the  baghouse 
control  shall  commence  and  which  will  last 
until  April  15,  1979.  Respondent  shall  report 
to  the  Department  each  week  on  progress 
made  toward  compliance. 


5.  No  emission  monitoring  and  reporting 
shall  be  required  during  the  period  of  this 
Order  pursuant  to  Section  113(d)(1)(C)  of 
the  Clean  Air  Act  because  such  require- 
ments were  not  determined  to  be  reasonable 
and  practicable  for  the  reason  that  the 
period  of  the  Order  is  short  in  duration. 

Notice  of  this  Order  has  been  published  in 
a  newspaper  of  general  circulation  in  the 
area  of  Fremont,  Nebraska  at  least  thirty 
(30)  days  prior  to  the  issuance  of  this  Order, 
and  an  affidavit  of  said  publication  is  at- 
tached hereto  and  incorporated  herein;  and 
notice  is  hereby  given  pursuant  to  Section 
113{d)(l)<E)  of  the  Clean  Air  Act  (42  U.S.C. 
7413)  that  since  Respondent's  operation  is  a 
major  source,  failure  to  comply  by  July  1. 
1979.  shall  be  cause  for  the  Administrator  of 
the  U.S.  Elnvironmental  Protection  Agency 
(EPA)  (or  its  designee)  to  assess  ai»d  collect 
a  noncompliance  penalty  from  Respondent 
under  Section  120  of  the  Clean  Air  Act  (42 
U.S.C.  7420). 

Dan  T.  Drain, 
Director,  Nebraska  Department 
of  Environmental  Control. 

[FR  Doc.  79-6939  Filed  3-8-79:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(43  CFR  Part  3500] 

LEASING  OF  MINERALS  OTHER  THAN  OIL  AND 
GAS,  GENERAL 

Subpart  3503~Feet,  Rental*,  and  Royalties  Re- 
quirement of  Minimum  Production  or  Mini- 
mum Royalty  faymentt  in  fota»tium. 
Sodium,  Sulphur,  and  Phosphate 

AGENCY:   Bureau   of  Land   Manage- 
ment, Interior. 

Action:  Proposed  rulemaking. 
SUMMARY:  This  proposed  rulemak- 
ing would  require  a  provision  in  potas- 
sium, sodium,  sulphur,  and  phosphate 
mineral  leases  calling  for  minimum 
production  or  the  payment  of  a  speci- 
fied minimum  royalty.  The  minimum 
production  or  minimum  royalty  re- 
quirement is  necessary  to  discourage 
speculai'on  in  minerals  on  public 
lands.  Ttie  intended  effect  is  to  en- 
courage f  reduction  and  to  insure  a 
fair  return  to  the  United  States  for 
disposition  of  mineral  rights. 

DATE:  Comment  by  May  7,  1979. 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management,  1800  C  Street, 
N.W..  Washmgton,  D.C.  20240. 

Comments  will  be  available  for 
public  review  in  Room  5555  at  the 
above  address  on  regular  work  days 
from  7:45  a.m.  to  4:15  p.m. 
FOR  FURTHER  INFORMATION. 
CONTACT: 

David  M.  Carty  at  the  above  address 
or  telephone  202-343-7753. 
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SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  document 
In  David  M.  Carty  of  the  Division  of 
Mineral  Resources,  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior. 

This  notice  proposes  amendments  to 
43  CFR  Subpart  3503.  which  currently 
provides  that  leases  will  require  the 
payment  of  a  royalty  on  a  minimum 
annual  production  beginning  with  the 
6th  full  calendar  lease  year  for  potas- 
sium, sodium  and  sulphur,  and  begin- 
ning with  the  4th  year  of  the  lease  for 
phosphate. 

The  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et.  seq.)  provides  that  all 
leases  for  phosphate  and  potash  "shall 
be  conditioned  upon  a  minimum 
armual  production  or  the  payment  of  a 
minimum  royalty  in  lieu  thereof." 
Therefore,  a  lease  for  these  two  miner- 
als must  contain  at  least  one  of  a 
number  of  alternative  conditions  In 
order  to  comply  with  the  statute.  For 
example,  the  lease  may  include  a 
choice  on  the  part  of  the  lessee  to 
either  pay  a  minimum  royalty  or  pro- 
duce a  minimum  amount  of  the  miner- 
al reserves.  It  may  also  include  either 
one  of  these  requirements  (minimum 
production  or  minimum  royalty) 
alone.  Although,  it  may  not  be  practi- 
cal to  demand  a  minimum  royalty  pay- 
ment without  the  option  of  minimum 
production.  Production  would  gener- 
ate production  royalty  to  the  govern- 
ment. 

There  are  also  a  number  of  alterna- 
tives for  defining  the  "minimum  royal- 
ty" and  "minimum  annual  produc- 
tion." Minimum  royally  could  be  set  at 
a  fixed  amount  without  any  reference 
to  the  amount  of  mineral  produced.  It 
would  also  be  calculated  to  equal  the 
production  royalties  which  would  be 
derived  from  an  estimation  of  the 
actual  amount  of  production  in  any 
given  year  in  the  future.  In  the  former 
case,  the  minimum  royalty  would 
simply  increase  the  holding  costs  of 
the  lease.  The  second  calculation 
would  involve  a  production  related 
diligence  requirement.  Minimum 
annual  production  can  be  defined  as 
(1)  mining  only  enough  of  the  mineral 
deposit  to  generate  production  royal- 
ties equal  to  the  minimum  royalty,  (2) 
mining  the  percentage  of  the  minertil 
reserves  which  is  estimated  will  actual- 
ly be  produced  aiuiually.  or  (3)  mining 
a  fixed  percentage  of  the  identified 
economic  reserves. 

The  existing  regulations  do  not  iden- 
tify the  amount  of  the  royalty  and  the 
minimum  annual  production.  The 
amount  of  both  is  established  on  a 
case-by-case  basis  in  each  lease.  Under 
current  practice,  this  will  usually 
mean  a  requirement  to  mine  enough 
of  the  mineral  deposit  to  generate  a 
production  royalty  per  acre  equal  to 
the   minimum  royalty.   The  existing 
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average  minimum  royalty  is  $1  per 
acre.  By  statute  and  regulation,  mini- 
mum royalties  paid  for  any  one  year 
are  credited  against  rentals  accruing 
for  that  year.  Because  rentals  average 
$1  per  acre,  the  net  effect  of  this  prac- 
tice on  a  non-producing  lease  is  that 
payment  of  no  more  than  $1  per  acre 
aruiually  is  required  to  hold  a  lease. 

The  proposed  rules  would  provide 
that  leases  for  sodium  potassium,  sul- 
phur and  phosphate  minerals  will  ret 
quire  either  a  minimimi  annual  pro- 
duction or  the  payment  of  a  specified 
minimtun  roylaty.  The  calculation  of 
the  minimum  royalty  is  without  refer- 
ence to  any  estimate  of  actual  produc- 
tion. The  minimum  royalty  payment  is 
set  at  $6  per  acre  per  year  beginning 
the  fourth  or  sixth  year,  increasing  to 
$11  per  acre  per  year  begiiming  with 
the  tenth  year.  Minimum  annual  pro- 
duction is  still  not  defined.  However,  it 
will  continue  to  be  set  in  accordance 
with  existing  practice,  l.e..  mine 
enough  of  the  deposit  to  generate  a 
production  royalty  equal  to  the  mini- 
mum royalty.  Like  the  existing  regula- 
tions, the  obligation  commences  with 
the  4th  year  of  the  lease  for  phos- 
phate, and  with  the  sixth  full  calendar 
year  of  the  lease  term  for  potassium, 
sodium,  and  sulphur.  Hardrock  miner- 
al leases  on  acquired  lands  are  not  af- 
fected by  this  rulemaking. 

In  1920,  Congress  determined  iix  the 
Mineral  Leasing  Act  that  an  accept- 
able holding  cost  (in  the  minimum 
annual  rental)  for  leases  should  in- 
crease to  at  least  $1  in  the  4th  year  for 
phosphate  and  the  6th  year  for 
sodium  and  potash.  The  minimum  roy- 
alty has  been  calculated  under  exist- 
ing practice  at  $1  to  coincide  with  this 
congressional  estimate  of  a  minimum 
holding  cost.  However,  the  effect  of  in- 
flation since  1920  alone  has  substan- 
tially altered  the  value  of  the  dollar. 
Therefore,  the  $6  figure  was  based 
upon  an  estimate  of  the  inflationary 
impact  on  the  dollar  since  1920.  I.e..  it 
now  takes  at  least  $5  to  equal  a  dollar 
in  1920  (the  credit  of  a  $1  rental  pro- 
duces a  net  minimum  royalty  of  $5).  It 
was  also  decided  that  doubling  the 
holding  costs  in  the  10th  year  of  the 
lease  may  discourage  excessive  specu- 
lation. 

Although  the  $6  and  $11  minimum 
royalty  payment  amounts  may  deter 
some  speculation  in  these  minerals  on 
public  lands  and  will  increase  the 
return  to  the  United  States  for  hold- 
ing mineral  rights,  it  will  not  necessar- 
ily encourage  diligent  production  of 
mineral  resources  as  would  a  minimum 
royalty  based  upon  actual  production. 
A  fixed  minimiun  royalty  instead  of 
one  based  upon  production  was  select- 
ed for  the  following  reasons: 

(a)  Because  it  is  difficult  to  accurate- 
ly predict  future  market  conditions,  it 
is  impossible  to  determine  the  actual 
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amount    of    production    in    a    given 
future  year. 

(b)  Increased  holding  costs  based  on 
an  actual  production  estimates  may 
not  cause  significant  increases  in  the 
amount  of  potash,  phosphate  or 
sodium  produced  from  Federal  depos- 
its. Demand  for  these  minerals  re- 
mains fairly  constant  regardless  of 
price  changes. 

(c)  Based  on  past  experience  in  the 
Department  with  such  a  system,  the 
administrative  cost  of  implementing  a 
production  based  royalty  would  be  ex- 
pected to  exceed  financial  benefits  to 
the  United  States. 

(d)  The  apparent  lack  of  legal  au- 
thority to  create  phosphate,  potas- 
sium, sodiimi  or  sulphur  logical  mining 
units  (LMU)  for  the  purposes  of  allow- 
ing royalties  from  producing  leases  in 
LMU  to  be  credited  to  the  minimiun 
royalty  obligations  of  the  non-produc- 
ing leases. 

Both  statute  and  regulation  allow 
the  suspension,  modification  or  reduc- 
tion of  royalty  obligations  upon  a 
showing  of  hardships  in  specific  cases. 
However,  suspension,  modification  or 
reduction  will  be  considered  only  if 
production  is  achieved.  The  imposition 
of  a  minimum  production  or  minimum 
royalty  requirement  in  sodium  and 
sulphur  leases  has  been  decided  to  be 
necessary  to  discourage  speculation 
and  ensure  a  greater  return  to  the 
United  States  for  the  disposition  of 
mineral  rights. 

Although  the  requirements  proposed 
In  this  notice  would  not  apply  to  leases 
issued  prior  to  the  effective  date  of 
the  amendments,  the  proposal  pro- 
vides that  leases  which  are  renewed  or 
readjiisted  after  the  effective  date  will 
be  subject  to  the  minimum  production 
or  the  maximum  royalty  payment  (i.e.. 
$11  per  acre)  beginning  with  the  first 
year  after  the  renewal  or  readjust- 
ment. 

Optiow  for  Comment 

The  option  of  requiring  minimum 
production  and  eliminating  the  alter- 
native of  paying  a  minimum  royalty  is 
also  being  considered.  Under  this 
option,  new  leases  for  phosphate, 
potash,  sodium  and  sulphur  would  re- 
quire that  by  the  beginning  of  the 
10th  lease  year,  a  percentage  of  the  re- 
serves (somewhere  between  1%  and 
5%)  must  be  mined  aiuiually  in  order 
to  hold  the  lease.  It  may  be  the  same 
percentage  for  all  minerals  or  differ- 
ent percentages  fixed  for  each  mineral 
or  an  individual  percentage  included 
in  each  lease  on  a  case-by-case  basis. 
The  reserves  will  be  identified, 
through  information  provided  by  the 
lessee,  as  the  amount  of  deposits 
which  can  be  economically  mined 
using  technology  available  at  the  time 
the  lease  is  issued.        ^ 
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The  rules  would  provide  for  a  sus- 
pension, reduction  or  modification  of 
the  minimum  production  requirement 
which  may.  if  justified,  be  granted 
before  production  is  achieved.  If  leases 
are  included  within  a  single  economic 
or  unit  operation  containing  other 
leases  or  properties  controlled  by  the 
lessee  (all  leases  or  properties  would 
not  necessarily  have  to  be  contiguous), 
leases  may  also  include  a  special  mini- 
mum production  requirement  which 
relieves  the  lessee  of  the  obligation  to 
produce  on  other  leases  within  the 
single  operation  if  a  specific  percent- 
age of  the  total  reserves  in  the  unit 
are  produced  annually  from  any  lease 
in  the  unit.  Phosphate,  potash  and 
sulphur  leases  rencwrd  or  readjusted 
after  the  effective  date  of  the  rules 
would  be  treated  as  if  they  were-  new 
leases,  i.f"..  minimum  production  re- 
quirements would  take  effect  10  years 
after  the  lea.se  is  renewed  or  readjust- 
ed. In  the  case  of  .sodium  leases,  the 
minimum  production  requirement 
would  become  effcciive  5  years  after 
the  lease  is  renewed. 

This  option  will  achieve  the  timely 
production  which  would  not  necessar- 
ily be  achieved  under  the  first  option. 
With  the  provision  for  adjusting  the 
minimum  production  requirement  for 
a  single  unit  operation  and  the  provi- 
sion for  suspension,  modification  or  re- 
duction of  tho.se  requirements,  there 
will  also  br-  no  necessity  for  a  les.soc  to 
attempt  to  unnaturally  increase  pro- 
duction in  an  inela.stic  market  in  order 
to  meet  ka.se  requirements.  There  is 
questionable  legal  authority  for  the 
.special  minimum  production  require- 
ment in  the  ca.se  of  a  unit  operation. 
The  legal  authority  for  this  special 
unit  oper;.tion  provision  is  presently 
being  examined  by  the  Solicitor's 
office.  Ccmments  on  this  authority 
are  also  reouested. 

With  riBrird  to  the  pos.sibility  of  eco- 
nomic impacts,  there  are  approximate- 
ly 466.000  acres  of  p'lblic  land  current- 
ly under  !(  ase  of  which  many  are  in 
production  and  not  subject  to  these 
royalties.  The  maximum  po.ssible  cost 
to  the  industry  in  ary  one  year  would 
bo  less  than  5  million  dollars.  Ttiere- 
fore.  the  Department  of  the  Interior 
has  determined  that  Ihi.s  document  is 
not  a  significant  regulatory  proposal 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
It  is  hereby  determined  that  publica- 
tion of  this  proposed  rulemaking  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironrftc  nt  and  that  no  detailed  state- 
ment pursuant  to  Section  102i2)(3)  is 
required. 

Environmental  asses.:ment  is  an  inte- 
gral part  of  the  evaluation  of  any  lease 
application.  Furthermore,  the  require- 
ment of  a  reasonable  minimum  royalty 
is  not  expected  to  significantly  change 
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the  number  of  leases  developed  nor 
the  techniques  used  in  their  develop- 
ment. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.).  it  is  proposed  to  amend  section 
3503.3-2  of  Subpart  3503.  Part  3500. 
Title  43  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below: 

1.  Section  3503.3-2(b)(2)-(6)  is 
amended  to  read  as  follows: 

5  3.iO;?.3-2     (;eneral  statement,  royalties 


(b)  Minimum  Royalty 

(!)••• 

(2)  Potassium.  Sodium,  and  Sulphur. 
Leases  will  require,  beginning  with  the 
6th  full  calendar  year  of  the  lease 
term,  a  minimum  annual  production 
or  the  payment  of  a  minimum  royalty 
of  S6  per  acre  per  year,  increasing  to 
$11  per  acre  per  year  beginning  with 
the  10th  full  calendar  year  of  the  lease 
term,  unless  (i)  lease  production  is  in- 
terrupted by  strikes,  the  elements,  or 
casualties  not  attributable  to  the 
lessee,  or  (ii)  Ua.se  operations  arc  sus- 
pended upon  a  .satisfactory  showing 
that  market  conditions  are  such  that 
the  lea.se  cannot  be  operated  except  at 
a  lo.ss.  or  (iii)  lease  operations  are  sus- 
pend<d  by  the  Secretary  for  the  rea- 
sons specified  in  section  39  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  209). 

(31  Phosphate.  Leases  will  require, 
beginning  with  the  4Lh  year  of  the 
lea.se.  a  mininuim  annual  production 
or  the  payment  of  a  minimum  royalty 
of  $6  per  acre  per  year  increasing  to 
$11  per  acre  per  year  beginning  with 
the  10th  year  of  the  lease,  unless  (i) 
lease  production  is  interrupted  by 
strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee,  or  (ii)  lease 
operations  are  suspended  upon  a  satis- 
factory showing  that  market  condi- 
tions are  such  that  the  lea:se  cannot  be 
operated  except  at  a  loss,  or  (iii)  lease' 
operations  are  suspended  by  the  Sec- 
retary for  the  rea-sons  specified  in  sec- 
tion 39  of  the  Mineral  Leasing  Act  (30 
U.S.C.  209). 

(4)  Minimum  Royalty  Requirements. 
Lessees  if  electing  to  make  minimum 
royalty  payments  instead  of  meeting 
minimum  production  requirements 
will  not  be  granted  reductions  in  the 
amounts  specified  unless  production  in 
commercial  quantities  is  first 
achieved. 

(5)  Provided  the  les.see  has  estab- 
li.shed  minimum  production  as  speci- 
fied by  the  terms  of  the  lease,  the 
les-see  may  request  that  the  Secretary 
reduce  the  amount  of  minimum  pro- 
duction specified  in  the  lease  upon  the 
basis  of  a  showing  by  the  lessee. 

The  petition  shall  include,  among 
other  relevant  information  (A)  the  op- 
erator's estimate  of  the  tonnage  of 
leased  minerals  in  the  leased  land;  (B) 


all  available  information  as  to  the 
grade  thereof;  (C)  the  plan  of  oper- 
ations for  the  leased  property  and  any 
adjoining  property  to  be  worked  with 
it;  (D)  a  general  statement  of  the 
method  used  in  mining  and  processing 
the  leased  minerals;  (E)  the  estimated 
rate  of  extraction;  and  (F)  possible  ab- 
sorption In  the  markets.  Within  6 
months  after  receiving  this  informa- 
tion, the  authorized  officer  will  deter- 
mine whether  the  minimum  produc- 
tion requirement  in  the  lease  should 
be  reduced  or  not.  In  making  that  de- 
termination, th  authorized  officer  will 
consider  what  would  be  a  reasonable 
time  period  needed  to  mine  the  leased 
deposits  in  view  of  their  location  and 
the  lessee's  operations  on  adjacent 
lands. 

(6)  Any  potassium,  sodium,  phos- 
phate or  sulphur  lease  renewal  or  re- 
adjusted after  the  effective  date  of 
these  regulations  shall  require  a  mini- 
mum production  or  a  minimum  royal- 
ty of  $11  per  acre  per  year  beginning 
with  the  first  year  of  tne  renewed  or 
readju.sted  lease. 


Guv  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

March  2.  1979. 
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FEDERAL  CCMMUNICATIONS 
COMMISSION 

(47CFR  Chapter  II 

[CC  Docket  No.  79  35;  FCC  79  118) 

MARITIME  SATELLITE  TELECOMMUNICATIONS 
ACT 

Implementation  of  Requirements 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Notice  of  propo.sed  rulemak- 
ing to  implement  requirements  of  the 
International  Maritime  Satellite  Tele- 
communications Act,  Pub.  L.  No.  95- 
564(1978). 

SUMMARY:  Commission  institutes  a 
rulemaking  proceeding  to  con.sider  (1) 
operational  arrangements  for  provid- 
ing maritime  satellite  services  via  IN- 
MARSAT, and  (2)  regulatory  safe- 
guards to  assure  that  the  costs  of 
maritime  satellite  services  are  borne 
by  the  users  of  such  services  and  not 
the  u.sers  of  other  com.munications 
services  provided  by  Comsat.  Comsat 
is  the  U.S.  designated  operating  entity 
in  INMARSAT. 

DATES:  Comments  regarding  oper- 
ational interconnection  arrangements 
are  requested  on  or  before  March  19. 


1979,  and  reply  comments  on  or  before 
March  30.  1979.  Comments  regarding 
all  other  matters  are  requested  on  or 
before  April  23,  1979.  and  reply  com- 
ments on  or  before  May  8,  1979. 

ADDRESSES;  Federal  Communica- 
tions Conmiission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Ball,  International  Pro- 
grams Staff,  Common  Carrier 
Bureau,  (202)  632-3214. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  22,  1979. 

Released:  February  26,  1979. 

By  the  Commission: 

1.  Notice  is  given  pursuant  to  Sec- 
tion 553(b)  of  the  Administrative  Pro- 
cedure Act  (APA).  5  U.S.C. 
553(b)(1970).  and  §1.412  of  the  Com- 
mission's Rules  and  Regulations,  47 
CFR  1.412  (1976),  of  a  proposed  rule- 
making Into  the  above-captioned 
matter.  The  purpose  of  this  notice  is 
to  provide  interested  parties  an  oppor- 
tunity to  comment  on  proposals  we  are 
making  to  implement  certain  require- 
ments imposed  on  this  Commission  by 
the  International  Maritime  Satellite 
Telecommunications  Act,  Pub.  L.  No. 
95-564.  92  Stat.  2392  (1978). 

2.  The  International  Maritime  Satel- 
lite Tellecommimications  .Act  (herein 
referred  to  as  "the  Maritime  Satellite 
Act"  or  "the  Act")  became  law  on  No- 
vember 1,  1978.  It  declares  that  it  is 
the  policy  of  the  United  States  to  pro- 
vide for  U.S.  participation  in  the  Inter- 
national Maritime  Sattellite  Organiza- 
tion (INMARSAT)  in  order  to  develop 
a  global  maritime  satellite  system  that 
will  meet  the  maritime  commercial 
and  safety  needs  of  the  United  States 
and  foreign  countries. 

Background 
a.  development  of  inmarsat 

3.  INMARSAT  is  intended  to  be  an 
independent  international  organiza- 
tion that  will  provide  for  the  owner- 
ship and  operation  of  such  a  system.  It 
was  conceived  after  an  extended  proc- 
ess of  international  study  and  negotia- 
tion by  both  government  and  industry 
representatives  from  40  nations.  In 
1972,  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  es- 
tablished a  panel  of  representatives 
from  over  20  countries,  including  the 
United  States,  to  study  the  feasibility 
of  creating  an  international  maritime 
satellite  system.'  The  panel  included 
U.S.    Government,    common    carrier. 
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'IMCO  is  a  specialized  agency  of  the 
United  Nations  established  to  provide  an  in- 
stitutional basis  for  intergovernmental  con- 
sultation and  study  of  regulatory  problems 
and  technical  matters  Involving  internation- 
al shipping  and  maritime  safety. 
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and  maritime  industry  representatives. 
It  completed  its  study  in  1974  and 
issued  a  report  that  (1)  examined 
operational  requirements  and  techni- 
cal parameters  for  a  maritime  satellite 
system;  (2)  provided  an  economic  as- 
sessment for  such  a  system;  and  (3)  in- 
cluded a  draft  agreement  that  would 
create  an  international  organization  to 
operate  the  system. 

4.  IMCO  thereafter  convened  an  In- 
tergovernmental Conference  in  1975  to 
consider  the  establishment  of  an  inter- 
national maritime  satellite  organiza- 
tion. U.S.  participation  in  the  Confer- 
ence again  was  through  U.S.  Govern- 
ment, common  carrier,  and  maritime 
industry  representatives.'  After  three 
sessions,  the  Conference  adopted  and 
opened  for  signature  in  1976  two  sepa- 
rate agreements  providing  for  the  es- 
tablishment of  INMARSAT— a  Con- 
vention to  be  signed  by  governments 
and  an  Operating  Agreement  to  be 
signed  by  either  governments  or  their 
designated  operating  entities.  These 
instruments  set  forth  the  legal  and  fi- 
nancial requirements  for  participation 
in  INMARSAT  and  the  institutional 
basis  upon  which  the  organization  will 
operate.'  Both  agreements  must  go 
into  force  on  or  before  September  3, 
1979,  for  INMARSAT  to  come  into 
being.* 

B.  DOCKET  NO.  20281 

5.  We  initiated  Docket  No.  20281  in 
preparation  for  the  1975  Intergovem- 


'U.S.  Government  participation  included 
representatives  from  this  Commission.  De- 
partment of  State.  Office  of  Telecommuni- 
cations Policy  (now  the  National  Telecom- 
munications and  Information  Administra- 
tion). MAR  AD.  U.S.  Coast  Guard,  and 
NASA.  In  addition,  the  U.S.  delegation  in- 
cluded Congressional  advisors  from  the 
House  of  Representatives. 

•This  dual  agreement  concept  was  adopt- 
ed at  the  insistence  of  the  United  States  t>e- 
cause  of  longstanding  U.S.  policy  to  utilize 
commercial  telecommunications  facilities  to 
the  maximum  extent  feasible.  The  United 
States  Insisted  that  INMARSAT  arrange- 
ments permit  a  member  government  to  des- 
ignate a  private  commercial  entity  which 
could  assume  full  financial,  technical  and 
operational  responsibility  on  behalf  of  that 
government,  without  government  financial 
guarantee  to  INMARSAT. 

•The  Conference  al.so  established  a  Pre- 
paratory Committee  to  prepare  recommen- 
dations on  technical  and  operational  mat- 
ters related  to  the  design  and  Implementa- 
tion of  a  maritime  sat^llte  communications 
system  and  institutional  matters  associated 
with  the  creation  of  an  organization  to 
manage  the  system.  The  Ccmmittee's  work 
is  necessary  to  permit  INMARSAT  an  op- 
portunity to  make  essential  decisions  with 
respect  to  technical,  operational,  organiza- 
tional and  economic  matters  as  soon  as  pos- 
sible after  INMARSAT  comes  Into  being. 
U.S.  participation  in  the  Committee  has 
been  through  this  Commission,  NTIA,  De- 
partment of  State,  MARAD,  and  the  U.S. 
Coast  Guard,  as  well  as  through  representa- 
tives of  U.S.  carriers  and  the  maritime  in- 
dustry. 
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mental  Conference  and  requested  com- 
ments from  interested  parties  on  a 
number  of  issues  relating  to  the  estab- 
lishment of  an  international  maritime 
satellite  communications  system.  In- 
ternational Maritime  Satellite  System, 
50  F.C.C.  2d  640  (1974).  We  considered 
the  comments  filed  in  adopting  recom- 
mendations to  the  Department  of 
State  for  the  first  session  of  the  Con- 
ference. Subsequently,  we  invited  fur- 
ther comments  regarding  the  desigfia- 
tion  of  a  private  communications 
entity  to  be  the  U.S.  participant  and 
investor  in  any  international  organiza- 
tion that  may  be  created  to  establish 
an  international  maritime  satellite 
system.  International  Maritime  Satel- 
lite System,  55  F.C.C.  2d  87  (1975).  In 
doing  so,  we  made  certain  assumptions 
and  proposals  intended  to  stimulate 
comments  and  alternative  proposals 
concerning  the  identity  and  operation 
of  such  an  entity.  However.  Congress 
has  since  determined  the  identity  of 
the  U.S.  operating  entity  and  resolved 
a  number  of  issues  concerning  its  oper- 
ation by  enactment  of  the  Maritime 
Satellite  Act.  We  are  therefore  termi- 
nating Docket  No.  20281  today  as 
moot. 

C.  MARITIME  SATELLITE  ACT 

6.  The  Maritime  Satellite  Act 
amends  the  Communications  Satellite 
Act  of  1962.  47  U.S.C.  701  (1976).  to 
designate  the  Communications  Satel- 
lite Corporation  (Comsat)  as  the  U.S. 
operating  entity  in  INMARSAT  and 
place  sole  responsibility  on  Comsat  for 
any  financial  obligations  it  incurs  in 
that  capacity.  The  Act  permits  only 
Comsat  to  own  and  operate  the  U.S. 
share  of  jointly  owned  international 
space  segment  and  associated  ancil- 
liary  facilities  established  for  the  pur- 
pose of  providing  maritime  satellite 
services.  It  also  permits  Comsat  to  own 
and  operate  satellite  earth  terminal 
stations  in  the  United  States,  but  pro- 
vides that  this  Commission  may  au- 
thorize ownership  of  earth  stations  by 
persons  other  than  Comsat  at  any 
time  it  determines  that  such  addition- 
al ownership  will  enhance  the  provi- 
sion of  maritime  satellite  services  in 
the  public  interest.'  The  Act  specifical- 
ly requires  Comsat  to  intercoruiect  its 
earth  stations  with  the  facilities  and 
services  of  U.S.  domestic  and  intema- 


'The  Act  also  provides  for  authorization 
of  OATiership  and  operation  of  satellite 
earth  terminal  stations  by  any  person.  In- 
cluding the  Federal  Government,  for  the  ex- 
clusive purposes  of  training  personnel  in  the 
use  of  equipment  associated  with  the  oper- 
ation and  maintenance  of  such  stations,  or 
in,  carrying  out  experimentation  relating  to 
maritime  satellite  services. 
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tional  common  carriers,  as  authorized 
by  this  Commission,  for  the  purpose  of 
extending  maritime  satellite  services 
to  users  in  the  United  States  and 
beyond.*  In  addition,  it  requires 
Comsat  to  interconnect  its  earth  sta- 
tions with  the  facilities  and  services  of 
private  communications  systems, 
unless  this  Commission  finds  that 
such  interconnection  would  not  serve 
the  public  interest. 

7.  The  act  requires  this  Commission 
to  (1)  determine  the  operational  ar- 
rangements under  which  Comsat  will 
interconnect  its  earth  stations  with 
U.S.  domestic  and  international  carri- 
ers, and  with  private  communications 
systems;  (2)  establish  procedures  for 
the  continuing  review  of  the  telecom- 
munications activities  of  Comsat  as 
the  U.S.  designated  entity  in  INMAR- 
SAT; (3)  make  recommendations  to 
the  President  for  the  purpose  of  assist- 
ing him  in  issuance  of  instructions  to 
Comsat;  •  and,  (4)  institute  proceed- 
ings, grant  authorizations,  and  pre- 
scribe rules  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act.  In 
addition,  the  Commission  is  to  conduct 
a  study  of  Comsat's  corporate  struc- 
ture and  activities  to  determine 
whether  any  changes  are  required  to 
ensure  tliat  Comsat  is  able  to  fulfill  its 
statuatory  roles  and  obligations,  and 
also  to  conduct  a  study  of  public  mari- 
time coast  station  senices  to  deter- 
mine what  effect  maritime  satellite 
services  will  have  on  public  coast  sta- 
tion operations. 

Scope  of  This  Proceeding 

8.  This  proceeding  is  initiated  for 
three  purposes.  First,  we  seek  com- 
ments from  interested  parties  on  the 
operational  arrangements  by  wiiich 
Comsat  and  U.S.  domestic  and  interna- 
tional carriers  interconnect  their  facil- 
ities for  the  purpose  of  extending 
maritime  satellite  ser\  ices  to  users  in 
the  United  States  and  beyond.  We  be- 
lieve   that    such    arrangements    must 


•The  Act  specifically  forbids  Comsat  from 
interconnecting  its  earth  terminal  stations 
with  the  facilities  and  services  of  any 
common  carrier,  or  other  entity  in  which 
Comsat  iias  an  owTiership  interest. 

'The  Act  requires  the  President  to  exer- 
cise supervision  over  and  issue  instructions 
to  Comsat  as  may  be  necessary  to  ensure 
that  Comsafs  relationsb.ips  and  activities 
with  foreign  governments,  international  en- 
tities and  INMARSAT  are  consistent  with 
the  U.S.  national  interest  and  foreign 
policy.  It  authorizes  the  Commission  to 
issue  instructions  to  Comsat  with  respect  to 
regulatory  matters  within  the  Commission's 
jurisdiction.  However,  if  an  instruction  of 
the  Commission  conflicts  with  an  instruc- 
tion of  the  President,  the  instruction  of  the 
President  shall  prevail. 
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promote  operational  and  cost  benefits 
that  will  result  in  efficient  service  at 
reasonable,  nondiscriminatory  charges 
to  users.  With  this  objective  in  mind, 
we  are  raising  certain  policy  issues  re- 
lating to  ownership  of  satellite  earth 
terminal  stations,  and  we  are  making 
specific  proposals  regarding  authoriza- 
tion of  carriers  to  intercormect  with 
Comsat  to  extend  maritime  satellite 
services  to  users  in  the  United  States 
and  beyond.  We  invite  interested  par- 
ties to  comment  on  these  issues  and 
proposals,  or  submit  alternative  pro- 
posals which  better  fulfiU  our  funda- 
mental policy  objective. 

9  Second,  we  seek  comments  from 
interested  parties  on  the  operational 
arrangements  by  which  Comsat  will 
interconnect  its  facilities  and  services 
with  private  commimications  systems 
authorized  by  this  Commission.  We 
are  not  making  any  specific  proposals 
in  this  notice  regarding  such  intercon- 
nection. Instead,  we  invite  the  views  of 
current  or  prospective  operators  of 
private  communications  systems  as  to 
(1)  their  maritime  communications 
needs,  and  (2)  the  advantages  or  laene- 
fits  they  foresee  from  interconnection 
of  their  facilities  with  those  of  Comsat 
to  receive  maritime  satellite  services. 
In  addition,  we  invite  the  comments  of 
all  interested  parties  on  the  potential 
effects  of  such  interconnection  on  in- 
ternational and  domestic  carriers  ac- 
cessing Comsat's  facilities  to  provide 
common  carrier  maritime  satellite 
services. 

10.  Third,  we  seek  comments  regard- 
ing regulatory  safeguards  with  respect 
to  Comsat's  investment  in  INMAR- 
SAT. We  believe  that  safeguards  will 
be  necessary  to  (1)  assure  that  Com- 
sat's participation  in  INMARSAT  will 
not  adversely  effect  its  participation  in 
INTELSAT,  and  (2)  prevent  Comsat 
from  cross-subsidizing  its  maritime 
satellite  services  with  its  other  com- 
munications services.  We  believe  that 
the  cost  of  any  financial  commitments 
Comsat  makes  in  providing  maritime 
satellite  services  should  be  borne  by 
the  users  of  such  services  and  not  the 
users  of  other  communications  serv- 
ices provided  by  Comsat.  We  expressed 
this  view  prior  to  the  February,  1976 
Intergovernmental  Conference  in  a 
letter  to  the  Secretary  of  State  provid- 
ing recommendations  concerning  the 
formation  of  an  international  mari- 
time satellite  organization.' 

Operational  Arrangements 

a.  requirements  of  the  act 

II.  In  enacting  the  Maritime  Satel- 
lite   Act.    Congress    recognized    that 


•Letter  to  Secretary  of  State  Kissinger 
from  Chairman  Wiley,  January  27.  1976. 


maritime    satellite    services    in    the 
United  States  will  essentially  be  an  ex- 
tension of  existing  domestic  and  inter- 
national     communications      services, 
many  of  which  are  offered  on  a  com- 
petitive basis  by  a  numl)er  of  carriers. 
H.  R.  Rep.  No.  95-1134,  Part  1.  95th 
Cong.,  2d  Sess.  11  (1978).  Congress  an- 
ticipated that  maritime  satellite  serv- 
ices will  be  made  available  to  custom- 
ers on  land  over  existing  telephone, 
telegraph,  telex  and  data  systems  con- 
necting with  maritime  satellite  earth 
terminal  stations.  However,  given  the 
very  high  start-up  costs  and  a  poten- 
tially limited  market  for  maritime  sat- 
ellite services,  the  maritime  satellite 
system    itself   will    be    operated   as   a 
single,  integrated  system,  with  little  or 
no  chance  for  duplicative  or  competi- 
tive systems  to  exist.  S.  Rep.  No.  95- 
1036,  95th  Cong.,  2d  Sess.  6  (1978).  As 
a  result,  Congrefs  concluded  that  the 
U.S.  designated  operating  entity  in  IN- 
MARSAT would  be  the  monopoly  sup- 
plier of  the  U.S.  space  segment  capac- 
ity obtained  from  that  system,  wheth- 
er that  entity  is  Comsat  or  a  multi-car- 
rier corporation  comprised  of  compet- 
ing carriers.  Id. 

12.  Congress's  selection  of  Comsat  as 
the  U.S.  operating  entity  was  based,  in 
part,  on  a  concern  that  an  entity 
owned  by  carriers  which  also  engage  in 
the  competitive  pickup  and  delivery  of 
maritime  coiftmunications  could  result 
in  arbitrary  market  segmentation, 
joint  marketing  of  services,  or  discrim- 
ination against  non-owners  regarding 
interconnection  to  the  satellite 
system.  Id.  Congress  agreed  with  FCC 
Chairman  Ferris  that  the  fundamen- 
tal policy  issue  before  it  was: 

how  to  ensure  that  the  integrated  satellite 
system  is  operated  effectively  and  efficient- 
ly, while  simultaneously  preserving  the 
present  competitive  environment  for  the 
pickup  and  delivery  of  maritime  and  other 
communications  services.  Id:  quoting  the 
testimony  of  Chairman  Ferris, 
and  adopted  his  conclusion  that: 

(i]t  therefore  may  be  desirable  to  designate 
an  operating  entity  which  neither  owns  nor 
is  owned  by  any  carrier  which  participates 
in  the  competitive  pickup  and  delivery  of 
the  maritime  communications  services  in 
the  United  States.  Id;  quoting  the  testimony 
of  Chairman  Ferris. 

Congress  sought  to  achieve  this  result 
and  to  effect  economies  of  operation 
in  the  provision  of  the  space  segment 
portion  of  maritime  satellite  service  by 
designating  Comsat  as  the  U.S.  entity 
and  requiring  it  to  participate  with 
U.S.  domestic  and  international  carri- 
ers in  providing  through  services  be- 
tween ship  stations  and  customers  on 
land.  See  H.  R.  Rep.  No.  95-1134  at  11. 
13.  The  Act  anticipates  a  "participat- 
ing carrier"  mode  of  operation  in 
which  Comsat  is  the  sole  provider  of 
space  segment  capacity  obained  from 
INMARSAT  and  U.S.  domestic  and  in- 


ternational carriers  are  limited  to  pro- 
viding customer  access  to  the  satellite 
system  by  means  of  their  onshore  net- 
works. S.  Rep.  Nq.  95-1036.  at  9. 
Comsat  is  to  ".  . .  receive  and  assemble 
maritime  satellite  traffic  at  earth  sta- 
tions and  route  outbound  traffic  over 
the  satellite  system  to  ship  and  other 
marine  stations  and  inbound  traffic  to 
the  appropriate  carrier  for  terrestrial 
pickup  and  delivery  to  onshore 
points."  In  comparison  to  a  "carrier's 
carrier"  arrangement  in  which  Comsat 
would  only  provide  satellite  transmis- 
sion capacity  to  U.S.  carriers  author- 
ized to  provide  end-to-end  maritime 
satellite  service.  Congress  anticipates 
that  a  "participating  carrier"  arrange- 
ment will  (1)  eliminate  the  layering  of 
investment  costs  and  operating  and 
administrative  expenses  that  would 
otherwise  occur  under  a  "carrier's  car- 
rier" arrangement  and  be  passed  on  to 
customers,  and  (2)  promote  a  more 
competitive  environment  for  the  provi- 
sion of  customer  access  to  the  satellite 
system.  See  S.  Rep.  No.  95-1036.  at  10, 
and  H.  R.  Rep.  No.  95-1134  at  11. 

B.  OWNERSHIP  AND  OPERATION  OF 
SATELLITE  EARTH  TERMINAL  STATIONS 

14.  Consideration  of  U.S.  INMAR- 
SAT earth  stations  presents  three  dis- 
tinct threshold  questions:  (1)  whether 
additional  ownership  of  U.S.  earth  sta- 
tions by  "persons"  other  than  Comsat 
would  enhance  the  provision  of  mari- 
time satellite  services  in  the  public  in- 
terest; (2)  what  UJS.  earth  sUtion 
facilities  will  be  initially  required  to 
provide  service  via  INMARSAT;  and 
(3)  what  alternatives  are  available  for 
providing  such  facilities.  As  for  the 
first  question.  Section  503(c)(1)  of  the 
Act  provides  that  Comsat  "may  own 
and  operate  satellite  earth  terminal 
stations  In  the  United  States."  Howev- 
er, the  Act  also  permits  owTiership  of 
earth  stations  to  be  extended  to  "per- 
sons" other  than  Comsat.  Section 
503(f)  provides: 

The  Commission  may  authorize  owner- 
ship of  satellite  earth  terminal  stations  by 
persons  other  than  the  corporation  at  any 
time  the  Commission  determines  that  such 
additional  ownership  will  enhance  the  pro- 
vision of  maritime  satellite  services  in  the 
public  interest. 

15.  Section  503(cKl)  appears  to  con- 
template Comsat's  ownership  and  op- 
eration of  earth  stations  as  a  neces- 
sary part  of  an  overall  operational 
scheme  for  the  Interconnection  of 
such  stations  with  the  onshore  net- 
works of  U.S.  domestic  and  interna- 
tional carriers,  and  with  private  com- 
munications systems.  In  order  to 
extend  maritime  satellite  services 
within  the  U.S.  and  beyond.  This 
would  be  consistent  with  Comsat's  role 
as  the  sole  U.S.  provider  of  space  seg- 
ment capacity  obtained  from  INMAR- 
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SAT,  as  provided  for  Section  503(cK4) 
of  the  Act. 

16.  The  Commission's  power  to  au- 
thorize ownership  of  earth  stations  by 
"persons"  other  than  Comsat  pursu- 
ant to  Section  503(f)  is  discretionary. 
Such  authorization  must  be  based  on  a 
determination  that  additional  owner- 
ship win  "enhance  the  provision  of 
maritime  satellite  services  in  the 
public  interest."  The  legislative  histo- 
ry of  the  Act  does  not  specify  the  pre- 
cise meaning  of  this  standard.  Howev- 
er, it  is  clear  that  Congress  did  not 
wish  to  limit  earth  station  ownership 
to  Comsat  if  ovraership  by  other  "per- 
sons" will  result  in  public  interest 
benefits.  Accordingly,  we  will  consider 
earth  station  ownership  by  "persons" 
other  than  Comsat  if  such  ownership 
will  result  in  definitive  operational 
and  cost  benefits  to  maritime  custom- 
ers. We  will  not  authorize  such  owner- 
ship where  It  will  detract  from  the  ef- 
ficient operation  of  the  earth  stations 
or  increase  costs  to  customers  unless 
such  factors  are  clearly  outweighed  by 
distinct  compensating  public  interest 
benefits. 

17.  While  we  presently  anticipate 
handling  maritime  earth  station  appli- 
cations on  a  case-by-case  basis,  we  do 
not  wish  to  place  any  artificial  limita- 
tions, restrictions  or  impediments  on 
additional  ownership  of  UJS.  earth  sta- 
tions by  "persons"  other  than  Comsat. 
Accordingly,  this  proceeding  will  con- 
sider whether  additional  ownership  of 
U.S.  INMARSAT  earth  station  facili- 
ties'by  "persons"  other  than  Comsat 
will  enhance  the  provisions  of  mari- 
time satellite  services  in  the  public  in- 
terest. Consequently,  we  are  herein  so- 
liciting comments  from  interested  par- 
ties which  could  result  in  establishing 
a  record  upon  which  such  a  general 
finding  can  be  made  regarding  this 
issue.  • 

18.  As  for  the  second  question,  which 
adresses  the  problem  of  the  number  of 
stations  necessary  to  provide  service 
via  INMARSAT,  it  is  unclear  whether 
only  two  U.S.  earth  stations  will  be  ini- 
tially required  as  are  now  being  unit- 
lized  for  MARISAT,  whether  more 
stations  will  be  initially  needed,  and 
whether  further  additional  stations 
will  be  needed  In  the  future.  While  we 
anticipate  that  only  a  small  number  of 
earth  stations  will  be  Initially  required 
to  provide  service  via  INMARSAT,  we 
note  that  Congress  foresees  that 
future  growth  in  maritime  satellite 
services  may  provoke  a  desire  for  more 
and  less  costly  earth  stations  possibly 
owned  by  "persons"  other  than 
Comsat.  See  H.R.  Rep.  No.  95-1134,  at 


•We  hasten  to  point  out  that  such  a  find- 
ing would  not  l)e  conclusive  as  to  any  partic- 
ul^  applicant  for  any  particular  facilities, 
nor  would  such  a  finding  be  conclusive  as  to 
the  need  for  any  particular  facilities  or  the 
number  of  stations  accessing  the  INMAR- 
SAT system. 
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12.  We  do  not  wish  to  place  any  im- 
pediments on  the  number  of  earth  sta- 
tions which  may  be  authorized  in  the 
United  States,  however,  we  are  con- 
cerned that  an  unjustified  prolifera- 
tion of  stations  may  result  in  unneces- 
sary cost  burdens  being  passed  on  to 
the  user  public.  Additionally,  we  rec- 
ognize that  the  question  of  the 
number  of  earth  stations  (separate 
from  the  ownership  question)  involves 
potential  technical  considerations, 
such  as  access  to  INMARSAT  satel- 
lites and  efficient  use  of  frequencies 
on  the  international  system,  which 
will  involve  decisions  by  INMARSAT. 
We  will  consider  the  need  for  addition- 
al stations  in  the  future,  as  we  will 
consider  ownership  of  particular  facili- 
ties in  individual  earth  station  applica- 
tions (see  paragraph  17),  on  a  case-by- 
case  basis. 

19.  As  for  the  third  question,  there 
appear  to  be  three  alternatives  for 
providing  initial  earth  station  facili- 
ties: 

(1)  Earth  stations  that  are  now  used 
for  INTELSAT  traffic;  '• 

(2)  Earth  stations  that  are  now  used 
for  MARISAT  traffic;  and 

(3)  New  earth  stations  that  would  be 
constructed  and  dedicated  for  use  by 
INMARSAT. 

Each  alternative  poses  certain  policy 
questions  with  regard  to  earth  station 
ownership  and  operation." 

20.  The  U.S.  earth  sUtions  now  used 
to  handle  INTELSAT  traffic  and 
those  used  to  handle  MARISAT  traf- 
fic are  already  jointly  owned  by 
Comsat  and  other  carriers.  Pursuant 
to  interim  Commission  policy,  earth 
stations  used  for  INTELSAT  traffic 
are  jointly  owned  by  Comsat  and  UJS. 
international  carriers  which  provide 
overseas  communications  services  via 
the  INTELSAT  system.  See  Oicner- 
ship  and  Operation  of  Earth  Stations. 
S  F.C.C.  2d  812  U966\"  Under  this 
policy  Comsat  has  fifty-percent  inter- 
est in  each  earth  station,  and  acts  as 
manager  of  the  stations,  subject  to 
overall  control  and  guidance  on  basic 
policy  and  investment  matters  by  all 


'•This  alternative  may  l>e  available  If  IN- 
MARSAT decides  to  lease  Maritime  Com- 
munications Subsystem  (MCS)  packages  on 
three  INTELSAT  V  satellites  as  part  of  a 
follow-on  system  to  MARISAT. 

"The  ownership  questions  Involved  at 
this  Juncture  are  related  to  the  ownership 
issue  discussed  In  paragraphs  14-17  above, 
but  do  not  directly  Impinge  on  the  general 
question  of  whether  additional  ownership 
by  persons  other  than  Comsat  would  en- 
hance the  provision  of  maritime  satellite 
service  In  the  publiclnterest. 

"Initially.  Comsat  was  the  sole  U.S.  earth 
station  licensee  with  undivided  responsibili- 
ty for  design,  construction  and  operation. 
See  Proposed  Global  Commercial  Satellite 
System,  38  F.C.C.  1104  (1965).  Thereafter, 
the  Commission  modified  its  policy  to  pro- 
vide for  joint  ownership.  See  Owiierxhip  and 
Operation  of  Earth  Stations,  tupra. 
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licensees  through  the  Earth  Station 
Ownership  Committee  (ESOC  consists 
of  one  representative  from  each  joint 
licensee).  The  remaining  interest  in 
each  earth  station  is  divided  among 
the  other  carriers  in  accordance  with 
their  use  of  the  stations.  Because  joint 
ownership  of  these  stations  is  an  ac- 
complished fact  pursuant  to  definitive 
Comml-ssion  policy,  made  in  connec- 
tion with  their  use  for  INTELSAT 
traffic,  it  is  unclear  whether  their  use 
for  INMARSAT  traffic  would  be  con- 
sistent vvilh  the  intent  and  meaning  of 
Sections  503ic)  and  503(f)  of  the  Act. 
We  believe  the  following  questions 
must  be  considered; 

(1)  Would  u."Je  of  these  stations  for 
handling  INMARSAT  traffic  under 
their  current  ownership  arrangements 
first  require  Commission  determina- 
tion that  such  use  would  "enhance  the 
provision  of  maritime  satellite  services 
in  the  public  interest?"  If  so.  would 
their  use  offer  definitive  operational 
and  cost  benefits  to  maritmie  custom- 
ers? 

(2)  What  modifications  would  be  re- 
quired in  these  stations  to  (1)  handle 
INMARSAT  traffic,  and  (2)  accommo- 
date the  operational  arrangements  we 
are  proposing  in  this  proceeding  con- 
cerning interconnection  with  the  on- 
snoro  networks  uf  U.S.  domestic  and 
international  carriers,  and  with  pri- 
vate rom.munications  sysltms?  Wb:*^ 
wo"ld  be  the  cOots  of  such  modifies 
tions  !^nd  how  would  the  costs  be  allo- 
cated'.' 

I'i)  Would  tiie  use  of  any  of  thei-c 
statoiis  lo  hand;--  INMARSAT  trafiic 
require  any  changes  in  e-'c-stin?  ar- 
rant^ernc.its  ff-r  their  ownership  and 
operation  in  conneciion  with  the  IN 
rFLSA'I  sysieui? 

(4j  Wiiat  aadicional  on^rational  and 
cost  alioratum  arrangements  will  be 
requirtd  to  r  :ike  these  stations  availa- 
ble to  CKHisat  for  the  purpo.se  of  pro- 
vid":!!?  m.arlime  satellite  services  via 
INMARSAT?  Should  Comsat  be  re- 
quire J  Lo  pay  the  joint  Ucensee.s  a  peri- 
odic uulal  rate  or  some  form  of  use 
char:,e? 

21.  The  two  U.S  earth  stations  now 
used  for  MARISAT  traffic  are  jointly 
owned  by  member:;  of  the  MARISAT 
corusortium  '^  and  are  co-located  with 
domestic  sateUiie  earth  stations  li- 
cen/.od  to  COMSAT  General.  See 
CoTtisat  Gcr.crcl  Corporatiov  ft  al.,  59 
f.C.C.  2a  386.  at  387  (1976).  These  sta- 
tions consist  of  drditated  antennas  for 
domestic  and  MARISAT  traffic  (plus 
one  taa-kap  antenn.i)  and  certain  com- 
mon integrated  facilities.  The  propsect 
of  asing  these  stations  for  IN-MARSA T 
traffic  poses  the  following  questions: 

(I)  Should  Comsat  become  the  sole 
liceasee  of  these  stations  for  the  pur- 


'=  COMSAT  General;  RCA  Global  Com- 
munications. Inc.;  ITT  World  Communica 
tions.  Inc.:  Western  Union  International. 
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pose  of  handling  INMARSAT  traffic 
once  MARISAT  is  no  longer  oper- 
ational? Would  Comsat's  sole  owner- 
ship and  operation  of  the  stations 
offer  definitive  operational  and  cost 
benefits  for  maritime  customers? 

(2)  Should  the  current  ownership 
and  licensing  arrangements  be  contin- 
ued? Would  maintaining  these  ar- 
rangements "enhance  the  provision  of 
maritime  satellite  services  in  the 
public  interest?" 

(3)  What  modifications  would  be  re- 
quired in  these  statioros  to  (1)  handle 
INMARSAT  traffic,  and  (2)  accommo- 
date the  operational  arrangements  we 
are  porposing  in  this  proceeding  for 
interconnection  with  on-shore  net- 
works? What  would  be  the  costs  of 
such  modifications  and  how  would  the 
costs  be  allocated  if  the  current  joint 
ownership  arrangement  is  maintained? 

(4)  If  Comsat  should  become  the  sole 
owner  and  operator  of  the  stations, 
how  should  common  costs,  and  facili- 
tie.s  be  allocated  between  maritime  and 
domestic  satellite  services  for  rate- 
maiiing  purposes? 

(5)  Should  otl.er  "persons"  in  addi- 
tion to  Comsat  and  the  current  licens- 
ees be  eligible  to  become  joint  owners 
in  these  stations? 

22.  If  dedicated  earth  stations  are 
constructed,  or  if  ownership  of  the  two 
MARISAT  stations  is  opened  to  "pep- 
sons"  in  addition  to  Comsat  and  the 
current  joint  licensees,  the  following 
quostion.s  should  b''  addressed:        , 

(1)  What  "person.s"  s>ionld  be  eligi- 
ble for  ownership  ajid  what  standards 
should  determine  ownerr,hip  eligibil- 
ity? ;Sho.ild  only  common  cairiers  be 
eliiTible  for  ownership,  or  should  own- 
ership of  private  communications  sys- 
tems or  otl.cr  u.sers  of  maritime  satel- 
lite service  be  eligible? 

(2)  Which  commc-n  carriers  other 
than  Comsat  shouiJ  be  eligible  for 
earth  station  ownerKhip?  Should  only 
those  carriers  which  are  authorized  to 
interconnect  their  on-shore  networks 
with  Com.sat's  facilities  and  services  be 
eligible  or  should  "connecting  carri- 
ers" (e.g.  independtjit  telephone  com- 
panies) also  be  eligible  for  ownership? 

(3)  Would  the  Western  Union  Tele- 
graph Company  be  eligible  for  earth 
station  ownership  if  it  is  authorized  to 
interconnect  its  n-dwork  with  Com- 
.sat's facilities  and  services,  or  would  it 
be  barred  by  Section  222  of  the  Com- 
m'vinications  Act  of  1934  from  such 
owr.ership?  Should  other  domestic  car 
riers  which  provide  specialized 
common  carrier  services  be  eligible  for 
each  station  ownership  if  they  are  au- 
thorized to  interconnect  their  net- 
works with  Comsat's  facilities  and 
sen'ices? 

(4)  If  earth  station  ownership  is  ex- 
tended to  "persons"  other  than 
Comsat,  on  what  basis  should  owner- 
ship   shares    be    determined?    Should 


ownership  shares  of  common  carriers 
be  related  to  the  level  of  traffic  each 
provides  to  the  maritime  satellite 
system?  Should  a  minimum  or  maxi- 
mum level  of  earth  station  investment 
be  set?  If  so.  what  should  Comsat's  In- 
vestment be?  If  not.  how  would  their 
ownership  shares  be  determined? 

(5)  Would  earth  station  ownership 
by  carriers  other  than  Comsat  vest  in 
those  carriers  the  right  to  exercise  a 
measure  of  operational  control  of  the 
stations?  Would  such  control  be  per- 
mitted under  the  Act?  If  so.  what 
would  be  the  nature  of  such  control 
and  how  would  it  be  exercised?  Would 
joint  operational  control  of  earth  sta- 
tions between  Comsat  and  otlier  carri- 
ers result  in  increased  administrative 
and  other  costs  that  would  be  passed 
on  to  customers?  How  would  iliat  con- 
trol affect  Comsat's  role  as  the  sole 
U.S.  provider  of  INMARSAT  space 
segment  capacity? 

(6)  If  non-common  carriers  are  per- 
mitted to  retain  ownership  in  earth 
stations  that  are  used  to  provide 
common  carrier  services,  should  they 
be  permitted  a  measure  of  operational 
control  over  those  stations?  If  so.  what 
would  be  the  nature  of  such  control 
and  how  would  it  be  exercised? 

C.  AUTHORIZATION  OF  ON-SHORE 
INTEPCONNECTION 

23.  We  propo.se  a  policy  permitting 
any    U.S.    domestic    or    international 
common  carrier  to  seek  authorisation 
to    provide    terrestrial    access    to    the 
maritime  satellite  system  by  direct  in- 
terconnection with  Comsat's  facilities. 
Such  a  policy  would  permit  customers 
the   opportunity    to   seek   alternative 
tncans  of  accessing  the  satellite  system 
among    a    variety    of    carriers.    As    a 
result,  we  anticipate  that  (1)  innova- 
tive and  .speciali^.ed  record  and  data 
communications  services  developed  for 
customers  with   domestic  cr   interna 
tional  communications  nt^ds  will  al.->o 
become   available   to   customers  with 
maritime  communications  needs,  and 
(2)  growth  in  maritime  satellite  serv- 
ices will  be  promoted.  We  do  not  be- 
lieve that  limiting  carrier  interconnec- 
tion to  only  those  carriers  now  provid- 
hu.     maritime     communications     (via 
M>l11ISAT   or    public    coast   stations) 
woL  i  serve  the  public  interest.  Such 
an  J>i  lificial  restriction  would  preclude 
othe-  domestic  and  international  carri- 
ers from  directly  interconnecting  their 
onshore  networks  with  the  earth  sta- 
tions and  require  them  to  indirectly 
connect  their  networks  with  those  of 
authorized  maritime  carriers  in  order 
to   access   the   satellite   system.   This 
could  involve  unnecessary  operational 
complexities    and    result    in    greater 
costs  being  passed  on  to  customers. 
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Telex  and  Telegraph  Services 

24.  We  anticipate  that  the  Interna- 
tional Record  Carriers  (IRCs)  will  di- 
rectly interconnect  their  international 
teleprinter  networks  with  the  earth 
stations  to  provide  their  customers 
access  to  the  satellite  system  for  telex 
and  message  telegraph  services.'*  Addi- 
tionally, we  anticipate  that  Western 
Union  will  directly  interconnect  its 
Telex,  and  TWX  networks  with  the 
earth  stations  to  provide  its  customers 
with  access  to  the  satellite  system  for 
telex  and  message  telegraph  services. 
We  believe  that  direct  interconnection 
of  Western  Union's  network  to  the 
earth  stations  will  offer  two  benefits 
to  Western  Union's  customers.  First,  it 
will  eliminate  costs  that  would  other- 
wise be  passed  on  to  customers  if 
Western  Union  is  required  to  route 
traffic  through  the  networks  of  other 
carriers  authorized  to  provide  custom- 
er access.  Such  costs  would  include 
those  incurred  by  authorized  carrriers 
for  use  of  their  switching  equipment 
and  circuitry,  plus  any  administrative 
costs  they  may  incur  in  routing  West- 
ern Union  traffic  over  their  networks 
to  Comsat's  earth  stations.  We  expect 
that  cost  savings  would  be  reflected 
through  Western  Union's  charges  to 
customers.  Second,  direct  interconnec- 
tion will  avoid  opportunities  for  circuit 
trouble  that  would  otherwise  be  cre- 
ated by  introducing  an  additional  net- 
work into  routing  traffic  between 
Western  Union's  facilities  and  the 
earth  stations.  The  introduction  of  an 
additional  network  would  add  an  un- 
necessary degree  of  operational  com- 
plexity to  a  function  that  could  be  ac- 
complished at  potentially  less  custom- 
er cost  by  direct  interconnection  of 
Western  Union's  network  with  the  sat- 
ellite system. 

A  VD  and  Other  Specialized  Services 

25.  Under  the  policy  we  propose,  spe- 
cialized U.S.  domestic  and  internation- 
al carriers,  as  well  as  AT* &T  and  the 
IRCs,  will  have  the  opportunity  to  di- 
rectly interconnect  their  networks 
with  the  satellite  system  in  order  to 
offer  to  maritime  customers  the  var- 
ious AVD  and  other  specialized  data, 
facsimile    and    record    services    they 


'*Es.scntiaIly.  "telex"  service  Is  a  custom- 
er-to-customer switched  record  service  using 
telegraph -grade  connecting  circuits  and 
having  a  two-way  communications  capabili- 
ty. Telex  is  a  time-measured  scr\ice.  while 
telegram  or  "message  telegraph  service"  is 
measured  by  word  count.  Section  222(a)  of 
the  Communications  Act  premits  the  IRCs 
to  provide  international  telex  and  message 
telegraph  services  from  cities  approved  by 
the  Commission  as  gateways.  Currently. 
there  are  five  cities  being  utilized  as  gate- 
ways for  telex:  New  York.  Washington; 
Miami;  New  Orleans:  and  San  FYancisco. 
ITT.  RCA.  TRT  and  WUI  are  authorized  to 
pickup  and  deliver  international  record  serv- 
ices in  each  of  these  cities. 


competitively  provide  to  domestic  and 
international  communications  custom- 
ers. "  In  the  future,  we  anticipate  that 
specialized  voice,  record  and  data  serv- 
ices will  become  even  more  competi- 
tive and  innovative,  with  new  carriers 
seeking  to  enter  the  market.  We  be- 
lieve that  these  services  should  be 
available  to  maritime  customers  as 
well  as  other  communications  users. 
The  cost  to  the  customer  for  such 
services  can  be  made  more  attractive 
by  (I)  direct  interconnection  of  spe- 
cialized carriers'  networks  to  the  earth 
stations,  or  (2)  customer  lease  of  voice- 
grade  channels  from  domestic  carr- 
riers directly  connecting  his  office  to 
the  earth  stations.  For  instance,  direct 
interconnection  of  specialized  carriers' 
networks  could  result  in  cost  cutting 
benefits  to  customers  similar  to  those 
resulting  from  direct  interconnection 
of  Western  Union's  network  to  the 
earth  stations.  And,  lease  of  voice- 
grade  channels  connecting  a  ctistom- 
er's  office  with  the  earth  station 
would  permit  customers  with  particu- 
lar commtincations  needs  a  further  op- 
portunity to  minimize  the  cost  of  ac- 
cessing the  satellite  system.  In  order 
to  promote  the  use  of  the  maritime 
satellite  system  for  specialized  commu- 
nications services,  Comsat  could  assist 
the  customer  in  obtaining  voice-grade 
channels  from  a  carrier  that  would 
fulfill  the  customer's  particular  needs. 

Telephone  Service 

26.  Maritime  satellite  telephone 
service  will  be  provided  by  intercon- 
nection of  the  earth  stations  with  the 
nationwide  switched  telephone  net- 
work. We  anticipate  that  telephone 
service  would  be  offered  on  a  fully 
automated  basis,  allowing  direct  dial 
of  both  ship-to-shore  and  shore-to- 
ship  calls.  A  maritime  satellite  call 
would  be  handled  essentially  like  an 
international  telephone  call  (IDDD), 
with  charges  for  calls  appearing  on  a 
customers  regular  telephone  bill. 

Safeguards  Against  Cross- 
Subsidization 

27.  As  indicated  in  paragraph  10 
above,  we  seek  to  establish  regulatory 
safeguards  with  respect  to  Comsat's 
investment  in  INMARSAT  for  two 
reasons.  First,  Comsat's  participation 
in  INMARSAT  should  not  be  permit- 
ted to  adversely  affect  its  participation 
in  INTELSAT  or  futherance  of  the  ob- 
jectives set  forth  in  Section  102  of  the 
Communications  Satellite  Act.  Second. 


Comsat's  provision  of  maritime  satel- 
lite services  should  not  be  cross-subsi- 
dized with  other  communications  serv- 
ices it  provides.  Both  the  Communica- 
tions Act  and  the  Communications 
Satellite  Act.  as  well  as  the  Maritime 
Satellite  Act,  gives  the  Commission  au- 
thority to  take  necessary  measures  to 
protect  the  public  interest  against 
such  potentialities.  We  believe  that 
Comsat's  participation  in  INMARSAT 
and  the  immediate  economic  prospects 
for  that  organization  require  the  exer- 
cise of  this  authority. 

28.  INMARSAT  will  necessarily  in- 
volve substantial  capital  investment 
which  will  ultimately  be  passed  on  to 
ratepayers.  The  INMARSAT  Conven- 
tion and  the  Operating  Agreement 
provide  that  each  signatory  or  its  des- 
ignated entity  shall  contribute  to  the 
capital  requirements  of  the  organiza- 
tion and  shall  have  a  financial  interest 
in  proportion  to  its  investment  share. 
An  initial  capital  ceiling  of  $200  mil- 
lion has  been  set  by  the  Operating 
Agreement.  The  investment  share  of 
Comsat  as  the  U.S.  designated  entity 
is  17  percent,  or  $34  million.'*  This 
does  not  include  whatever  investment 
costs  for  earth  stations  and  other 
operational  and  administrative  ex- 
penses Comsat  will  incur.  After  com- 
mencement of  operation  of  an  IN- 
MARSAT satellite  system,  investment 
shares  will  be  periodically  redeter- 
mined in  accordance  with  the  Operat- 
ing Agreement  on  the  basis  of  utiliza- 
tion of  space  segment. 

29.  Further,  although  maritime  sat- 
ellite service  offers  Comsat  the  poten- 
tial for  significant  future  earnings,  the 
immediate  prospects  for  an  economi- 
cally viable  maritime  satellite  system 
appear  tmcertain.  The  Economic.  Mar- 
keting and  Financial  Panel  of  the  IN- 
MARSAT Preparatory  Committee 
does  not  expect  total  cumulative  IN- 
MARSAT revenues  to  equal  total  cu- 
mulative INMARSAT  costs  until  the 
late  I980's  at  the  earliest."  Even  this 
projection  may  be  optimistic.  There  is 
reason  for  concern  that  initial  losses 
may  not  be  recouped  until  after  that 
date.  The  revenue  forecasts  upon 
which  the  projection  is  predicated 
were  developed  from  traffic  forecasts 
based  on  a  number  of  critical  assump- 
tions made  because  of  U)  a  lack  of 
meaningful  historical  imormation  on 
maritime  satellite  usagC,  and  (2)  the 


"Alternate  voice  data  (AVD)  service  con- 
sists of  leased  channels,  each  with  sufficient 
bandwidth  so  that  it  may  be  used  for  voice 
communications,  or.  with  appropriate  equip- 
ment, for  record  communication.  Facsimile 
essentially  involves  the  electronic  transmis- 
sion and  reproduction  of  documents,  in 
which  an  image  is  scanned  at  a  transmitter, 
reconstructed  at  a  receiving  station,  and 
then  duplicated  on  paper. 


"Comsat  has  stated  its  Intention  to  (1)  in- 
crease its  investment  share  from  17  to  30 
percent,  and  (2)  subscribe  in  May.  1979.  to 
any  additional  investment  share  necessary 
to  meet  the  requisite  95%  of  initial  invest- 
ment shares  required  by  the  INMARSAT 
Convention  in  order  to  bring  INMARSAT 
into  existence. 

"See  Report  of  the  Fourth  Session  of  the 
Economic.  Marketing  and  Financial  Panel. 
Prepcom/Econ/Report  4.  July  7.  1978.  sub- 
mitted to  the  INMARSAT  Preparatory 
Committee.  July  13.  1978. 
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failure  of  countries  representing  an  es 
timaled  50  percent  of  the  world's  ves- 
sels to  report  any  traffic  estimates  for 
future  maritime  satellite  usage  by 
their  vessels.  The  Panel  of  course 
cannot  be  faulted  for  the  substantial 
data  problems  it  faced.  Nevertheless, 
the  uncertainty  of  the  assumptions 
made  renders  doubtful  the  Panels 
traffic  and  revenue  forecasts,  and  ulti- 
mately its  breakeven  projection. 

30.  We  are  therefore  concerned  that 
the  costs  of  financial  commitments  un- 
dertaken by  Comsat,  as  the  U.S.  oper- 
ating entity  in  INMARSAT,  not  be 
passed  on  to  users  of  communications 
services  other  than  maritime  satellite 
services.  Comsat  may  not  properly 
consider  such  costs  in  determining 
rates  for  other  communications  serv- 
ices it  offers.  This  view  is  consistent 
with  our  general  policy  that  the  costs 
of  providing  a  service  is  at  the  heart  of 
the  statutory  requirements  of  Sections 
201  through  205  for  just,  reasonable 
and  nondiscriminatory  rates  and  that 
costs  are  to  be  directly  controlling  in 
rate  setting,  or  are  to  be  considered  as 
the  reference  point  or  benchmark 
from  which  to  measure  departures 
from  this  basis."  And.  we  believe  that 
it  is  consistent  with  our  prior  determi- 
nation that  cross-subsidization  be- 
tween services  is  generally  inimical  to 
the  public  interest.'* 

31.  In   keeping  with  our  statutory 
mandate   under  the  Communications 
Act   to   ensure   carrier   accountability 
for   rates,   charges   and   practices,   v.e 
intend    to    provide    a    mechanism    to 
guard  against  any  cross-subsidization 
of    maritime    satellite    services    with 
other  communications  services  Comsat 
provides.   There   are  several   possible 
approaches    for    the    Commission    to 
track  and  prevent  or  correct  cross-sub- 
sidization. These  include,  but  are  not 
necessarily    limited    to;    (p    requiring 
Comsat  to  establish  a  separate  subsidi- 
ary for  maritime  satellite  services;  (2) 
changing  elements  of  the  basic  struc- 
ture and  operation  of  Comsat  without 
a  separate  subsidiary  for  maritime;  (3) 
requiring  Comsat  to  establish  a  sepa- 
rate system  of  accounts  for  maritime 
satellite  services;  and  (4)  a  combina- 
tion approach.  A  separate  subsidiary 
or  a  structural/operational  change  in 
Comsat  could  insure  arms-length  deal- 
ings with  regard  to  Comsat's  provision 


"Private  Line  Rate  Cases.  34  FCC.  244. 
297  (1961).  34  FCC.  217.  231  (1963);  Re 
WATS..  35  F.C.C.  149.  153-56  (1963);  Re 
WATS.  37  F.C.C.  695.  698  U96-t):  Re  Part  61 
Of  the  Rules.  23  F.C.C.  957,  965.  U970\  40 
F.C.C.  2d  149.  154  U973);  Re  48  kHz,  29 
F.C.C.  2d  493  11971):  IHLo.  55  F.C.C.  2d  224. 
241  (1975),  58  F.C.C.  2d  362.  266  (1976);  Re 
WATS.  59  F.C.C.  2d  671.  678  (1976):  64  F.C.C. 
2d  538  (1977):  AT&T  Private  Line  Rate 
Cases,  61  F.C.C.  2d  587.  607  (1976):  64  F.C.C. 
2d  971  (1977). 

"AT&T  PrivaU  Line  Cases.  61  F.C.C.  2d 
587.609(1978). 
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of  maritime  services.  A  separate 
system  of  accounts  would  enable  this 
Commission  to  isolate  Comsat's  costs 
associated  with  the  provision  of  mari- 
time satellite  services  from  other  com- 
munications senices,  and  to  compare 
those  costs  with  the  revenue  received 
for  maritime  satellite  services.  We  be- 
lieve that  these  approaches  may  offer 
the  potential  for  reasonable  assur- 
ances that  any  losses  Comsat  may 
incur  in  initially  providing  maritime 
satellite  service  are  not  passed  on  to 
its  non-maritime  customers.  We  invite 
comments  from  interested  parties  con- 
cerning these  approaches  and  any 
other  regulatory  measures  which  they 
believe  should  be  taken  to  guard 
against  cross-subsidization.  We  will 
not  propose  specific  subsidiary  ar- 
rangements, structural  changes,  or 
maritime  accounting  rules  at  this  time, 
but  will  examine  the  results  of  our 
Comsat  Study  (see  paragraph  7)  to  de- 
termine whether  such  measures 
should  be  applied  to  Comsat. 

32.  For  purposes  of  this  proceeding, 
we  request  Comsat  to  indicate  by  what 
means  it  intends  to  fund  its  initial  IN- 
MARSAT investment  and  how  it  in- 
tends to  treat  any  losses  it  may  sustain 
during  initial  maritime  satellite  oper- 
ations. We  are  particularly  concerned 
as  to  what  effect  such  investment  or 
any  initial  losses  may  have  on  its  IN- 
TELSAT obligations  and  provision  of 
INTELSAT  services.  We  also  request 
that  Comsat  provide  a  breakdown  of 
all  costs,  including,  but  not  limited  to. 
operational,      administrative,      equip- 
ment, and  hardware  costs  it  expects  to 
incur  in  providing  maritime  satellite 
service   and   participating   in  the  IN- 
MARSAT       organization.        Comsat 
should    identify    the    common    costs, 
joint  costs,  and  overhead  costs  it  ex- 
pects to  incur,  and  indicate  how  they 
will  be  allocated  or  accounted  for  be- 
tween corporate  organizational  units 
and  the  service  they  provide.  This  in- 
formation   will    also    provide    initial 
input  for  our  analysis  of  Comsat  in 
our  Comsat  in  our  Comsat  Study— par- 
ticularly with  regard  to  Comsat's  au- 
thority and  obligations  to  INMARSAT 
vis-a-vis  INTELSAT. 

Need  for  Compliance  With 
Procedur.\l  Schedule 

33.  The  Maritime  Satellite  Act  re- 
quires that  we  make  an  initial  determi- 
nation of  the  operational  arrangement 
under  which  Comsat  will  interconnect 
with  domestic  and  international  carri- 
ers, and  with  private  communications 
systems  and  transmit  a  report  to  Con- 
gress concerning  such  determination, 
no  later  than  May  1,  1979.  Our  initial 
report  will  be  limited  to  operational 
arrangements  for  interconnection. 
This  will  fulfill  the  specific  require- 
ment of  the  Act.  We  will  treat  the 
question  of  earth  station  ownership  in 


a  subsequent  report  when  it  can  be  de- 
termined which  U.S.  earth  stations 
will  be  used  for  initial  INMARSAT 
services. 

34.  In  view  of  the  Acts  requirement, 
we  will  strictly  adhere  to  the  procedur- 
al guidelines  established  in  this  Notice. 
Extensions  of  time  for  filing  com- 
ments and  reply  comments  will  not  be 
granted,  except  in  extraordinary  situa- 
tions upon  good  cause  as  outlined  in 
the  Public  Notice  (No.  6963)  of  Sep- 
tember 5,  1978.  We  instruct  the  Chief. 
Common  Carrier  Bureau  to  supple- 
ment the  record  by  obtaining  informa- 
tion necessary  for  the  conduct  of  this 
proceeding  and  preparation  of  a  report 
to  Congress.  We  expect  full  coopera- 
tion from  Commission  licensees  in  pro- 
viding any  information,  completely 
and  expeditiously,  that  may  be  so  re- 
quested. 

35.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  154(i).  154(j) 
(1971)  and  Section  553(b)  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553(b) 
(1970),  a  rule  making  into  the  above- 
captioned  matter  is  instituted. 

36.  It  is  further  ordered.  That,  inter- 
ested parties  may  file  comments  con- 
cerning the  proposals  made  in 
paragraphs  23  through  26  above  on  or 
before  March  19.  1979.  and  reply  com- 
ments on  or  before  March  30,  1979. 

37.  It  is  further  ordered.  That  inter- 
ested parties  may  file  comments  con- 
cerning all  other  matters  raised  in  this 
Notice  on  or  before  April  23,  1977,  and 
reply  comments  on  or  before  May  8, 
1979. 

38.  It  is  further  ordered.  That,  in  ac- 
cordance with  the  provisions  of  §  1.419 
of  the  Commission's  Rules  and  Regula- 
tions, all  participants  in  the  proceeding 
ordered  herein  shall  file  with  the  Com- 
mission an  original  and  five  (5)  copies 
of  all  comments,  responses,  replies  or 
other  pleadings  provided  for  herein.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  informa- 
tion and  ideas  not  contained  in  the 
comments,  provided  that  such  informa- 
tion or  a  writing  indicating  the  nature 
and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's  reli- 
ance on  such  information  is  noted  in 
the  Report  and  Order.  Copies  of  re- 
sponses filed  in  this  proceeding  shall  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Reference  Room  at  its  headquar- 
ters at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Federal  Communications 
Commission, 

William  J.  Tricarico. 

Secretary. 

[FR  Doc.  79-6942  Filed  3-6-79:  8:45  am] 
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[47  CFt  Port  97] 

(SS  Docket  No.  79-22;  FCC  79-95] 

AAAATEUR  EXTRA  CLASS  UCENSE 

Eliminating  Granting  of  Credit  Toward  th«  To- 
logrophy  Portion  of  Examination  to  Former 
Holders  of  the  Amateur  Extra  First  Clots  Li- 
cente 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  is  pro- 
posing to  delete  §  97.25(d)  from  its 
Rules.  This  provides  credit  toward  the 
telegraphy  portion  of  the  Amateur 
Extra  Class  license  examination  to 
holders  of  the  former  Amateur  Extra 
First  Class  license  and  its  successor  li- 
censes. 

DATES:  Comments  shall  be  filed  by 
April  30,  1979.  and  Reply  comments 
shall  be  filed  by  May  30,  1979. 

ADDRESSES:  Comments  shall  be 
filed  with:  Secretary,  FCC,  1919  M 
Street.  N.W.,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Philip  W.  Savitz,  Personal  Radio 
Division,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  14,  1979. 

Released:  February  27,  1979. 

By  the  Commission:  Commissioner 
Quello  absent. 

1.  In  accordance  with  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  553. 
and  §  1.412  of  the  Commission's  Rules, 
the  Commission  hereby  gives  Notice  of 
Proposed  Rule  Making  in  the  above 
captioned  matter. 

2.  During  the  period  from  June  1923 
to  June  1933  the  Federal  Radio  Com- 
mission issued  Amateur  Extra  First 
Class  operator  licenses.  Subsequently, 
the  equivalent  license  issued  by  the 
Federal  Communications  Commission 
was  designated  "Class  A."  and  then 
"Advanced." 

3.  In  1952  the  Commission  created 
the  Amateur  Extra  Class  license.  Ob- 
taining this  license  requires  successful 
completion  of  wTitten  examinations  in 
nine  areas  of  basic,  general,  intermedi- 
ate and  advanced  amateur  practice. 
These  written  examination  require- 
ments are  much  more  stringent  than 
those  associated  with  the  Amateur 
Extra  First  Class  license.  However,  the 
telegraphy  proficiency  requirement 
for  the  Extra  First  license  was  20 
words  per  minute,  which  is  the  same 
as  the  current  requirement  for  the 
Amateur  Extra  Class  license. 
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4.  Recognizing  this  identical  telegra- 
phy requirement,  the  Commission,  in 
its  Report  and  Order  in  Docket  No. 
19163,  released  on  September  13,  1972, 
amended  §  97.25(d)  of  its  Rules  to  pro- 
vide that  credit  for  the  telegraphy 
portion  of  the  Amateur  Extra  Class 
examination  be  granted  to  applicants 
who  present  proof  of  having  continu- 
ously held  the  Amateur  Extra  First 
Class  license  and  its  successor  licenses. 

5.  Section  97.25(d)  has  now  been  in 
effect  for  more  than  six  years.  Recent- 
ly, the  number  of  persons  seeking  ex- 
amination credit  pursuant  to  this  pro- 
vision has  declined  to  the  point  where 
such  an  application  is  now  a  rarity.  As 
it  appears  that  §  97.25(d)  has  become 
obsolete,  the  Commission  is  proposing 
its  deletion  from  the  Rules,  effective 
six  months  from  the  adoption  of  such 
an  order.  This  delay  will  give  any 
former  holder  of  the  Amateur  Extra 
First  Class  license  who  may  remain  a 
final  opportunity  to  receive  telegraphy 
credit  toward  the  Amateur  Extra  Class 
examination. 

6.  The  specific  rule  amendments  we 
are  proposing  are  set  forth  below.  Au- 
thority   for    these    proposals    is   con- 
tained in  Sections  4(i),  5(e),  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  We  invite  interested  parties 
to  submit  comments  concerning  our 
proposals  on  or  before  April  30,  1979, 
and  reply  comments  on  or  before  May 
30,  1979.  An  original  and  five  copies  of 
all    comments    and    reply    comments 
shall   be    furnished   the    Commission, 
pursuant  to  §  1.419  of  the  Rules.  Re- 
spondents wishing  each  Commissioner 
to  have  a  personal  copy  of  the  com- 
ments may  submit  an  additional  six 
copies.  Members  of  the  public  wishing 
to  express  interest  in  our  proposals 
but   unable    to   provide   the    required 
copies  may  participate  informally  by 
submitting    one    copy    of    their    com- 
ments, without  regard  to  form,  pro- 
vided the  correct  Docket  number  is 
specified  in  the  heading  of  the  com- 
ments. All  comments  and  reply  com- 
ments filed  in  this  proceeding  should 
be  sent  to  the  Secretary.  Federal  Com- 
munications Commission.  Washington, 
D.C.  20554. 

7.  Individuals  wishing  to  inspect  the 
comments  and  reply  comments  filed  in 
this  proceeding  may  do  so  during  regu- 
lar business  hours,  8:00  A.M.  to  5:30 
P.M..  Monday  through  FYiday,  in  the 
Commission's  Public  Reference  Room, 
1919  "M"  Street.  N.W..  Washington. 
D.C.  20554. 

8.  For  further  information  contact 
Mr.  Philip  W.  Savitz.  Personal  Radio 
Division.  FCC,  1919  "M  "  Street,  NW, 
Washington,  D.C.  20554.  (202)  632- 
7175. 

F'ederal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
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The  Federal  Communications  Com- 
mission proposes  to  amend  Part  97  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows: 

§97.25    [Amended] 

1.  In  §97.25  paragraph  («)  is  deleted 
and  paragraph  (e)  is  redesignated  as 
paragraph  (d). 

[FR  Poc.  79-6917  Piled  3-6-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  lOM] 

CEx  Parte  No.  362] 
AIR  FREIGHT  FORWARDER  RESTRICTIONS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  pro- 
poses to  delete  49  CFR  1082.1,  because 
it  restates  the  provisions  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  10921) 
which  prohibit  air  freight  forwarders 
from  conducting  operations  which  are 
subject  to  the  provisions  of  the  Act 
without  a  permit  from  the  Interstate 
Commerce  Commis,sion. 

DATES:  Comments  must  be  filed  by 
April  6,  1979. 

ADDRESS:  Send  comments  to:  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  E.  Foley.  Director,  Bureau  of 
Traffic,  202-275-7348. 

SUPPLEMENTAL  INFORMATION: 
49  CFR  1082.1  is,  in  effect,  an  exemp- 
tion from  the  licensing  provisions  of 
former  Part  IV  of  the  Interstate  Com- 
merce Act  for  the  air-truck  intermodal 
operations  of  air  freight  forwarders 
(also  known  as  indirect  air  carriers 
which  at  this  time  are  still  regulated 
by  the  Civil  Aeronautics  Board  under 
the  provisions  of  the  Federal  Aviation 
Act).  The  current  rule  has  provisions, 
largely  duplicative  of  those  -in  49 
U.S.C.  10921.  which  serve  to  prevent 
the  air  freight  forwarder  from  con- 
ducting operations  as  a  surface  freight 
forwarder  without  a  permit  from  the 
Commission.  Many  air  freight  for- 
warders do,  in  fact,  hold  permits  from 
the  Commission  authorizing  them  to 
conduct  forwarding  operations  subject 
to  the  Interstate  Commerce  Act. 

We  see  no  need  to  retain  a  regula- 
tion which  essentially  is  redundant  of 
the  provisions  of  the  statute.  Further, 
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paragraph  (c)  of  the  regulation  is  un- 
necessarily restrictive.  We  find  that  49 
U.S.C.  10921  does  not  preclude  an  air 
freight  forwarder  from  collecting  a  fee 
for  having  advanced  the  charges  of 
the  motor  carrier— a  routine  service  re- 
quested by  many  shippers.  We  propose 
to  delete  49  CFR  1082.1  entirely  to  en- 
courage the  development  of  intermo- 
dalism. 

The  proposed  action  does  not  appear 
to  constitute  a  major  federal  action  re- 
quiring the  preparation  of  an  environ- 
mental impact  statement  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.). 

Interested  persons  are  invited  to 
comment  (in  duplicate)  on  or  before 
April  6,  1979. 

This  notice  of  proposed  rulemaking 
is  issued  pursuant  to  sections  553  and 
559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  and  559).  former  sec- 
tions 203  and  204  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10102.  10342. 
10521.  11101.  and  10321).  and  section 
1003  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1003). 

Dated:  February  9.  1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missionens  Stafford.  Gresham.  Clapp 
and  Christian.  Vice  Chairman  Brown 
absent  and  not  participating. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  79-6905  Piled  3-6  79;  8:4S1 
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[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  34507;  Order  79-3-2] 

EL  AL  ISRAEL  AIRLINES,  LTD. 

Order  To  Shew  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:    Notice   of   order   to   show 
cause:  Order  79-3-2. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  El  Al  Airlines  Limited;  Docket: 
34507. 

Application  date:  January  17.  1979. 

Authority  sought:  El  Al  requests  authori- 
ty to  serve  Miami  and  Chicago,  to  conduct 
beyond  service  from  New  York  or  Miami  to 
Mexico  City.  Mexico,  and  to  perform 
charter  flights  in  accordance  with  the  terms 
of  the  August  1978  U.S.-Israel  Protocol.  The 
Board  proposes  In  addition  to  authorize  El 
Al  to  conduct  charters  not  covered  by  the 
bilateral  agreement,  under  U.S.  rules  which 
currently  would  not  require  El  Al  to  secure 
prior  approval  by  the  Board  for  those 
flights. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's  tenta- 
tive findings  and  conclusions  that  this 
authority  should  be  granted,  as  de- 
scribed in  the  order  cited  above,  shall, 
NO  LATER  THAN  March  23.  1979. 
file  a  statement  of  such  objections 
with  the  Civil  Aeronautics  Board  (20 
copies)  and  mail  copies  to  the  appli- 
cant, the  Department  of  Transporta- 
tion, the  Department  of  State,  and  the 
Ambassador  of  Israel.  A  statement  of 
objections  must  cite  the  docket 
number  and  must  include  a  summary 
of  testimony,  statistical  data,  or  other 
supporting  evidence. 

I  If  no  objections  are  filed,  the  Secre- 
tary of  the  Board  will  enter  an  order 
which  will,  subject  to  disapproval  by 
the  President,  make  final  the  Board's 

I  tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  34507.  Docket  Section.  Civil  Aero- 
nautics Board.  Washington.  D.C.  20428. 

Ruth  J.  Weinstein.  Esq..  Hale.  Russell. 
Gray.  Seamon  &  Birkett.  122  East  42nd 

Street.  New  York.  N.Y.  10017. 

i 

'  To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C. 
20428.  Persons  outside  the  Washing- 


ton  metropolitan    area   may   send   a 
postcard  request. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  W.  Kneisley.  Legal  Division, 
Bureau  of  International  Aviation, 
Civil  Aeronautics  Board;  (202)  673- 
5035. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-6906  Plied  3-6-79;  8:45  am] 


[6320-01 -M] 

[Order  79-3-8;  Docket  34884] 

UNITED  AIR  LINES,  INC 

Order  ef  Invettigaion  and  Suspensiea 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  March  1979. 

By  tariff  revisions '  marked  to 
become  effective  March  31,  1979, 
United  Air  Lines.  Inc.  (United)  pro- 
poses to  amend  its  denied  boarding 
compensation  rules  to  provide  that  it 
will  not  pay  compensaion  to  those  pas- 
sengers involuntarily  denied  boarding 
when  the  seating  capacity  of  the  air- 
craft is  unexpectedly  reduced  due  to 
inoperative  emergency  evacuation 
doors  and  slides  which  render  certain 
passenger  seats  unusable. 

United  states  that  when  an  emergen- 
cy door  or  slide  is  inoperative,  it  is  ne- 
cesary  for  it  to  block  off  seaing  in  cer- 
tain sections  of  the  aircraft  in  order  to 
maintain  evacuation  capability  of  the 
aircraft.  This  reduced  seating  can 
result  in  denying  boarding  to  some 
passengers  holding  reservations.  It  al- 
leges that  this  sitution  carmot  be  fore- 
seen sufficiently  in  advance  to  limit 
the  number  of  reservations  accepted, 
and  therefore  it  believes  that  it  should 
not  be  penalized  for  such  denied 
boardings.  It  further  alleges  that  this 
situation  is  entirely  analogous  to  the 
substitution  of  a  different  aircraft  of 
lesser  capacity  when  required  by  oper- 
ational or  safety  reasons  and  that  the 
Board  does  not  require  payment  of 
compensation  to  displaced  passengers 
when  such  a  substitution  occurs. 

No  complaints  have  been  filed. 

The  Board  finds  that  United's  pro- 
posal may  be  unlawful  and  should  be 


'Revisions  to  Airlines  Tariff  Publishing 
Company.  Agent.  Tariffs  C.A.B.  Nos.  142, 
175.  248  and  294. 


investigated.  The  Board  further  con- 
cludes that  the  proposal  should  be  sus- 
pended pending  investigation. 

We  find  that  the  operational  prob- 
lem for  which  United  seeks  an  excep- 
tion is  closely  analogous  to  the  types 
of  operation  problems,  i.  e.  extraordi- 
nary fuel  requirements  and  reduction 
in  allowable  takeoff  or  landing  weight 
or  reasons  beyond  the  carrier's  control 
(high  summer  temperatures,  etc.),  for 
which  the  carriers  sought,  and  were 
denied  exeption  from  the  requirement 
to  pay  denied  boarding  compensation 
(DBC)  when  Part  250  was  adopted.' 
There  we  said  that  occasional  oper- 
ational problems  are  to  be  expected  in 
the  normal  course  of  operations.  Pas- 
sengers involuntarily  denied  boarding 
in  these  situations  are  no  less  incon- 
venienced than  those  passengers 
bumped  because  of  overbooking  and 
deserve  compensation. 

We  also  recently  denied  a  request  of 
Hawaiian  Airlines  to  be  excused  from 
paying  DBC  when  it  had  to  bump  pas- 
sengers in  order  to  carry  emergency 
stretcher  patients.*  We  see  no  reason, 
as  we  said  in  the  stretcher  case,  why 
the  DBC  cost  arising  from  the  need  to 
preempt  seats  in  an  emergency  situa- 
tion, or  the  cost  resulting  from  oper- 
ational problems  of  the  type  cited  by 
United  should  not  be  spread  to  all  pas- 
sengers (DBC  is  a  cost  to  the  carrier 
which  is  reflected  in  the  fare  level) 
rather  than  be  absorbed  by  the  pas- 
sengers bumped. 

Accordingly,  pursuant  to  sections 
102,  204(a),  403.  404.  and  1002.  of  the 
Federal  Aviation  Act  of  1958: 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  set 
forth  in  Appendix  A  insofar  as  they 
apply  on  interstate  and  overseas  trans- 
portation, and  rules,  regulations,  and 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreaspnable,  un- 
justly discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and.  if  found  to  the  unlaw- 
ful, to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  provisions  speci- 
fied in  Appendix  A  insofar  as  they 
apply  on  interstate  and  overseas  air 
transportation  are  suspended  and 
their  use  deferred  to  and   including 


'ER-503.  August  3.  1967. 
'Order  79-1-44.  January  5.  1979. 
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Juno  28.  1979.  unless  otherwise  or- 
dered by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 
and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs,  and  served  upon 
United  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

Appendix  A 

TARIFF  C.A.B.  NO.   142.  ISSUED  BY  AIRLI.NE 
TARIFF  PUBLISHING  COMPANY.  AGENT 

Oil  3rd  and  4lh  Revi.sed  Pages  178-W.  sub 
paragraph  3  to  Exception  1  in  RuU- 
382'X)'5)'a). 

On  l.-,t  RevKsed  Page  178-Y.  .subparagraph 
(41  in  the  portion  of  Rule  382(X)(6)  entitled 
Compensation  for  Involuntary  Denied 
Bo.irding. 

TARIFF  C.A.B.  NO.   ITS.  ISSUED  BY  AIRLINF 
TARIFF  PIBLISHINC  COMPANY.  AGENT 

On  3rd  and  4th  Revised  Pages  90.  subpara 
Niraph  3  to  E.xceplion  1  in  Rule  100(X)(5)(a) 

On  1st  Revised  Page  92.  suboaragraph  (4t 
in  the  portion  of  Rule  100(XH6>  entitled 
Conipt'iisation  for  Involuntary  Denied 
Boarding. 

TARIFF  CAB.  NO.  248.  ISSUED  BY  AIRLINE 
TARIFF  PUBLISHING  COMPANY.  AGENT 

On  3rd  and  4th  Kew.sed  Pates  44-H.  .sub- 
panmraph  3  to  E.Kception  1  in  Rule 
382iX)i.T)(a). 

On  1st  Revised  Page  44-J.  subparagraph 
(4)  in  the  portion  of  Rule  100(X'(6!  entitled 
Compeiusation  for  Involuntary  Diniml 
Boarding. 

TrVRIFF  CAB.  NO.  294.  ISSUED  BY  AIRLINE 
TARIFF  PUBLISHING  COMPANY.  AGENT 

On  2nd  and  3rd  Revised  Pages  66-0.  .sub 
paragraph     3     to     E.xception     1     in     Rule 
382(XH5)(a). 

On  4th  RevL-^ed  Page  66-Q.  subparagraph 
(4>  in  the  portion  of  Rule  382(X/i6)  entitled 
Compen.^ation  for  Imolunt.i'y  Denied 
Boarding. 

(FR  Doc.  79-6907  Piled  3-6-79:  8:45  am] 
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proposed  Inland  Energy  Impact  Assist- 
ance Act  of  1979. 

The  proposed  legislation  will  provide 
financial  and  technical  assistance  to 
States  and  Indian  tribes.  Such  assist- 
ance will  be  used  to  help  local  commu- 
nities anticipate,  plan  for,  and  finance 
public  works  construction  and  other 
activities  needed  to  mitigate  adverse 
impacts  resulting  from  increased 
energy  resource  development.  Under 
certain  circumstances  assistance  will 
be  provided  directly  to  local  communi- 
ties to  meet  special  emergency  needs 
associated  with  energy  resource  devel- 
opment. 

The  purpose  of  the  scoping  meeting 
is  to  identify  issues  which  should  be 
considered  in  the  Environmental 
Impact  Statement. 

The  Economic  Development  Admin- 
istration invites  all  parties  who  might 
have  an  interest  in  the  proposed  legis- 
lation to  attend  and  assist  in  the  iden- 
tification of  environmental  issues  and 
concerns  regarding  the  proposed  legis- 
lation. 

The  scoping  meeting  will  be  held  on 
March  12,  1979.  at  10:15  p.m.  in  the 
Wyer  Auditorium  of  the  Denver 
Public  Library.  1357  Broadway. 
Denver.  Colorado. 

Dated:  March  1,  1979. 

Robert  Hall, 
Assistant  Secretary 
for  Economic  Dciclopment. 
(PR  Doc.  79-6869  Filed  3-6  79;  8  45  am] 


[3510-24-Ml 

DEPARTMENT  OF  COMMERCE 

Economic  Developmanl  Adminiitration 

PROPOSED  INLAND  ENERGY  IMPACT 
ASSISTANCE  ACT  OF  1979 

Notice  of  Environmontal  Impact  Scoping 
Moating 

Notice  is  hereby  given  that  the  Eco- 
nomic Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commtrce  will  conduct  an  environ- 
mental impact  scoping  meeting  in 
regard  to  the  preparation  cf  an  envi- 
ronmental  impact   statement   for   the 


13510-24-Ml 


'All  Members  concurred. 


SEVEN  PRODUCING  FIRMS 

Potitiont  for  Determinations  of  Eligibility  To 
Apply  for  Trod*  Adjuttment  Attistonce 

Petitions    have    been    accepted    for 
filing  from  seven  firms:  (1)  Poly-Quip. 
Inc..  P.  O.  Bo.K  56,  St.  Joseph.  Tennes- 
see 38481.  a  producer  of  tire  retreading 
equipment  and  supplies  (accepted  Feb- 
ruary   15,    1979):    (2)    Sokol    Crystal 
Products.  Inc..  Highway  18  East,  Dod- 
geville,  Wisconsin  53533.  a  producer  of 
quartz  crystals  and   other  electronic 
products  (accepted  February  16.  1979): 
(3)   Royal   Down   Products,    Inc..    101 
North  Front  Street.  Belding,  Michigan 
48809.  a  producer  of  down  outerwear 
and  sleeping  bags  (accepted  February 
26.  1979):  (4)  F.  W.  Fischer  Company, 
Inc..   520   Eighth   Avenue.   New  York, 
N.Y.    10018   a   producer  of  children's 
coats  (accepted  February  27.  1979);  (5) 
Penobscot  Shoe  Company,  450  North 
Main  Street,  Old  Town.  Maine  04468. 
a    producer    of    men's    and    women's 
shoes  (accepted  February  28,  1979);  (6) 
G  &  S  Handbag  Manufacturing  Com- 
pany, Inc..  44  West  28th  Street.  New 
York,  New  York  10001,  a  producer  of 
handbags      (accepted      February      28. 
1979);  and  (7)  Climette.  Inc..  131  West 
33rd    Street,    New    York.    New    York 


10001,  a  producer  of  children's  jackets 
and  coats  (accepted  February  28. 
1979). 

The  petitions  were  submitted  pursu- 
ant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increa.sed  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firms  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  rtquest  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
no  later  than  the  close  of  business 
March  19,  1979. 

Charles  L.  Smith, 
Acting  Chief.  Trade  Act  Certifi- 
cation Division,  Office  of  Eli- 
gibilily  and  Industry  Studies. 
(FR  Doc.  79-6755  Filed  3-6-79:  8:45  ami 

[3510-24-M] 

OfTic*  of  the  Secretory 

NBS  VISITING  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976).  and  under  the  au- 
thority of.  and  as  directed  by  statute, 
the  Secretary  of  Commerce  has  au- 
thorized the  renewal  of  the  charter  of 
the  National  Bureau  of  Standards  Vis- 
iting Committee. 

The  NBS  Visiting  Committee  was 
first  established  by  Section  10  of  the 
Act  of  March  3.  1901.  which  created 
the  National  Bureau  of  Standards.  Its 
statutory  purpose  Is  to  advise  and 
report  to  the  Secretary  of  Commerce 
upon  the  efficiency  of  the  Bureaus 
scientific  work  and  the  condition  of  its 
equipment.  The  Committee's  recom- 
mendations have  significantly  contrib- 
uted to  the  overall  operations  of  the 
institution. 

As  legally  required,  the  Committee 
will  continue  with  a  balanced  repre- 
sentation of  five  members  prominent 
in  the  iields  of  science,  engineering,  or 
technology  who  are  not  In  the  employ 
of  the  U.S.  Government.  Balance  on 
the  Committee  is  achieved  by  main- 
taining representation  from  both  the 
business    and    academic    communities 
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and  by  consideration  of  primary  tech- 
nical interest  (e.g.,  physic,  chemistry, 
engineering).  The  appointment  of 
each  member  of  the  Committee  is  for 
five  years  and  the  periods  of  service 
are  so  arranged  so  that  one  member 
retires  each  year.  The  Chairperson  of 
the  Committee  is  appointed  by  the 
Secretary  of  Commerce  and  is  ordinar- 
ily the  senior  member  in  terms  of  serv- 
ice. 

The  NBS  Visiting  Committee  is 
uniquely  suited  to  evaluate  overall  op- 
erations and  equipment  of  NBS  from 
an  external  point  of  view  and  report  to 
the  Secretary  of  Commerce.  Its  func- 
tion cannot  be  accomplished  by  any 
organizational  element  or  other  com- 
mittee of  the  Department. 

The  Visiting  Committee  functions 
solely  as  an  advisory  body  and  in  com- 
pliance with  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act. 

Copies  of  the  Committee's  revi-sed 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressd  to  the  Committee  Control  Offi- 
cer. Ms.  Kathryn  J.  Byerly.  Office  of 
the  Director,  Administration  Building. 
Room  A-lUl.  National  Bureau  of 
Standards.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20234.  tele- 
phone: 301  921-3413. 

Guy  W.  Chamberlin.  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 
February  28.  1979. 
(FR.  Doc.  79-6870  Filed  3-6-79:  8:45  ami 


[6351 -01 -M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  FUTURES  CONTRACTS 

Availability 

The  Commodity  Futures  Trading 
Commission  (•'Commission*)  is  making 
available  and  requesting  public  com- 
ment on  nine  proposed  futures  con- 
tracts: 

From  the  Amex  Commodities  Ex- 
change 

1.  A  90  Day  U.S.  Treasury  Bills  contract; 

2.  A  20- Year  D.S.  Treasury  Bonds  con- 
tract: 

3.  A  5-7  Year  VS.  Treasury  Notes  con- 
tract; and 

4.  A  90-Day  Certificates  of  Deposit  con- 
tract. 

Prom  the  Chicago  Board  of  Trade 

5.  A  4-6  Year  U.S.  Treasury  Notes  con 
tract. 

From  the  Commodity  Exchange. 
Inc. 

6.  A  3  Month  UJS.  Treasury  Bills  contract: 

7.  A  1-Year  U.S.  Treasury  Bills  contract: 

8.  A  2  Year  U.S.  Treasury  Notes  contract: 
and 


NOTICES 

9.  Government  National  Mortgage  Associ- 
ation Certificates  contract. 

These  Exchanges  have  applied  to 
the  Commission,  pursuant  to  section  6 
of  the  Commodity  Exchange  Act.  as 
amended  ("Act ").  7  U.S.C.  8  (1976).  for 
contract  market  designation  to  trade 
futures  contracts  in  these  nine  com- 
modities under  sections  5  and  5a  of 
the  Act.  7  U.S.C.  7  and  7a  (1976). 

Copies  of  these  proposed  contracts 
will  be  available  at  the  Commission's 
offices  In  Washington.  New  York.  Chi- 
cago. Minneapolis.  Kansas  City  and 
San  Francisco.  The  Commission  will 
also  furnish  copies  upon  request  made 
to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
any  of  these  proposed  contracts 
should  send  comments  by  April  6.  1979 
to  Ms.  Jane  Stuckey.  Executive  Secre- 
tariat. Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C,  20581.  (202)  254- 
6313.  Copies  of  all  comments  will  be 
available  for  inspection  at  the  Com- 
mission's Washington  office. 

Isued  in  Washington  on  March  2. 
1979.  ^- 

Gary  L.  Seevers, 
Acting  Chairman. 
[PR  Doc.  79-6926  Piled  3-6-79:  8:45  am] 


16351-01-M} 

PROPOSED  FUTURES  CONTRACT 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission  ")  is  making 
available  and  requesting  public  com- 
ment on  a  Plywood— Southern  Deliv- 
ery futures  contract  submitted  by  the 
Chicago  Board  of  Trade. 

Copies  of  this  proposed  contract  will 
be  available  at  the  Commission's  of- 
fices in  Washington.  New  York.  Chica- 
go, Minneapolis,  Kansas  City  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to 
the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  April  6.  1979  to  Ms.  Jane 
Stuckey.  Executive  Secretariat,  Com- 
modity Futures  Trading  Commission. 
2033  K  Street.  N.W..  Washington, 
D.C,  20581.  (202)  254-6313.  Copies  of 
all  comments  will  be  available  for  in- 
spection at  the  Commission's  Wash- 
ington office. 

Issued  in  Washington  on  March  2. 
1979. 

Gary  L.  Seevers. 
Acting  Chairman. 

[FR  Doc.  79-6927  Filed  3-6-79;  8:45  ami 
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[3810-71 -M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

PROPOSED  NEW  REGIONAL  MEDICAL  CENTER, 
SAN  DIEGO,  CAUF. 

Public  Hearing  and  Availability  af  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpo.se  of 
receiving  oral  and  written  comments 
concerning  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  pro- 
posed replacement  of  the  Naval  Re- 
gional Medical  Center.  San  Diego. 
California.  The  purpose  of  the  project 
is  to  replace  the  present  substandard 
facilities  with  a  modern  Naval  Region- 
al Medical  Center.  The  public  hearing 
will  be  held  on  March  21.  1979.  at  7:00 
p.m.  in  the  Silver  Room  of  the  Con- 
vention and  Performing  Arts  Center  at 
202  "C"  Street.  San  Diego.  California. 

A  short  presentation  describing  the 
project  and  its  expected  environmen- 
tal impact  will  be  made  at  the  begin- 
ning of  the  session,  followed  by  an  op- 
portunity for  public  comment.  Inter- 
ested individuals,  representatives  of 
organizations,  and  public  officials 
wishing  to  make  oral  comments  re- 
garding the  DEIS  are  invited  to  attend 
and  participate  in  the  hearings.  Per- 
sons wishing  to  speak  may  register  in 
advance  by  contacting  either  of  the 
following: 

t^ommanding  Officer  (Code  201).  Western 
Division.  Naval  Facilities  Engineering  Com- 
mand, P.O.  Box  727,  San  Bruno.  CA  94066. 
Telephone  number  (415)  877-7546. 

Director.  San  Diego  Branch,  Western  Di- 
vision. Naval  Facilities  Engineering  Com- 
mand. 1220  Pacific  Coast  Highway.  San 
Diego,  CA  92132.  Telephone  number  (714) 
235-3881. 

Speakers  may  also  register  on  the 
evening  of  the  hearing  by  filling  out  a 
registration  card  at  the  door.  Oral 
statments  at  the  hearing  may  be  limit- 
ed in  length  if  there  are  a  large 
number  of  speakers.  In  any  case, 
lengthy  comments  should  be  submit- 
ted in  viTiting  and  summarized  orally. 
Only  registered  speakers  will  be  recog- 
nized. Written  comments  are  not  re- 
quired, but  are  strongly  preferred  to 
ensure  accuracy  of  the  record  and  ap- 
propriate Navy  response  in  preparing 
the  final  EIS.  All  presentatiorts  (in- 
cluding those  received  separately  from 
the  public  hearing)  will  be  made  a  part 
of  the  project  record  and  included 
within  the  final  EIS  along  with  Navy 
response  to  each  comment. 

Written  comments  concerning  the 
DEIS  will  be  ser\'ed  by  the  Western 
Division.  Naval  Facilities  Engineering 
Command  at  the  above  address  at  any 
time  before  or  after  the  I*ublic  Hear- 
ing until  March  30.  1979. 
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Copies  of  the  DEIS  have  been  made 
available  to  the  Citizens  Comprehen- 
sive Planning  Organization  (CCPO)  of 
San  Diego  for  public  review.  Addition- 
ally, copies  of  the  DEIS  are  available 
for  public  inspection  at  the  San  Diego 
Branch  Office  of  the  Western  Divi- 
sion. Naval  Facilities  Engineering 
Command.  1220  Pacific  Coast  High- 
way. San  Diego,  CA. 

In  accordance  with  32  CFR  288.10 
(1977)  copies  of  the  Draft  Environ- 
mental Statement  are  available  for 
Forty  Dollars  ($40.00)  to  cover  the 
co.st  of  printing  from  the  Commanding 
Officer.  Western  Division.  Naval  Facil- 
ities Engineering  Command,  P.O.  Box 
727,  San  Bruno.  CA  94066,  telephone 
number  (415)  877-7546:  or  the  San 
Diego  Branch,  Western  Division, 
Naval  Facilities  Engineering  Com- 
mand, 1220  Pacific  Coast  Highway, 
San  Diego.  CA  92132.  telephone 
number  (714)  235-3880.  Checks  pay- 
able to  the  United  States  Treasury  will 
be  accepted  for  copies  of  the  DEIS. 

Dated:  March  2,  1979. 

P.  B.  Walker, 
Captain,      JAGC,      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate   General    {Administrative 
Law). 
[FR  Doc.  79-6871  Filed  3-6-79  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminitfralion 

tERA  Docket  No.  79-01-NG] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Application  for  Authorization  to  Import  Natural 
Gat  from  Canada 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  com- 
ments and  petitions  to  intervene  in 
the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
p.irtment  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
by  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  pursuant  to 
Section  3  of  the  Natural  Gas  Act.  to 
purchase  an  additional  daily  quantity 
of  6.400  Mcf  of  natural  gas  from 
TransCanada  Pipe  Lines  Limited 
(TransCanada).  Canada.  The  gas 
would  be  imported  at  a  point  on  the 
United  States-Canadian  boundary 
near  Emerson,  Manitoba.  The  purpose 
of  the  proposed  increase  in  imported 
volumes  is  to  offset  reductions  in  the 
British  thermal  unit  (Btu)  content  of 
the  gas  presently  being  imported 
under  existing  authorizations.  The  ad- 
ditional daily  volumes  would  increase 


NOTICES 

the  current  authorized  volume  of 
87.600  Mcf  per  day  to  94.000  Mcf  per 
day. 

DATE:  Petitions  to  inter\'ene,  com- 
ments and  requests  for  hearing:  March 
21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  Director. 
Import/Export  Division,  2000  M 
Street.  NW.,  Room  6318,  Washing- 
ton. D.C.  20461  telephone  202-254- 
9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Courisel.  12th  and  Pennsyl- 
vania Avenue,  NW.,  Room  5116. 
Washington.  D.C.  20461.  telephone 
202-633-9380. 

SUPPLEMENTARY  INFORMATION: 
The  ERA  hereby  invites  petitions  for 
intervention,  comments  on  the  appli- 
cation in  ERA  Docket  No.  79-01-NG. 
and  requests  for  hearing  to  be  filed 
with  the  Economic  Regulatory  Admin- 
istration. Room  6318,  2000  M  Street. 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8) 
and  the  regulation  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Such  peti- 
tions for  intervention,  comments,  or 
requests  for  hearing  should  be  marked 
"ERA  Docket  No.  79-01-NG"  on  the 
first  page  and  the  envelope,  and  will 
be  accepted  for  consideration  if  filed 
no  later  than  4:30  p.m.,  March  21, 
1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  inter\ene  in  accordance 
with  the  above-mentioned  rules. 

A  formal  hearing  will  not  be  held  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  required  time, 
or  if  the  ERA  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  ap- 
proval is  in  the  public  interest.  Howev- 
er, if  during  the  appropriate  comment 
period  a  request  for  such  hearing  is 
timely  filed  by  an  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

The  complete  application  as  filed  in 
ERA  Docket  No.  79-01-NG  is  available 
for  public  viewing  and  copying  in 
Room  B-110,  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  between  the 
hours  of  8:00  a.m..  and  4:30  p.m., 
Monday  through  Friday  except  Feder- 
al holidays. 


Issued    In    Washington,    D.C,    on 
March  1,  1979. 

Barton  R.  House. 
Assistant    Administrator.    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

IFR  Doc.  79-6757  Piled  3-6-79  8:45  am) 


[6450-01 -M] 

Federal  Energy  Regulatory  Commitiien 
ALABAMA  POWER  CO. 

[Project  No.  2146  (Lay  Dam)] 
Application  for  Change  in  Land  Rights 
February  27.  1979. 
Take  notice  that  on  December  19. 
1978  an  application  was  filed  with  the 
Federal   Energy  Regulatory  Commis- 
sion by  the  Alabama  Power  Company 
(correspondence    to:    R.P.    McDonald. 
Vice  President,  Alabama  Power  Com- 
pany, P.O.  Box  2641.  Birmingham,  Al- 
abama 35291).  for  a  change  in  land 
rights.  The  Lay  Dam  Development  of 
Project   No.    2146    is    located   on    the 
Coosa  River,  Talladega  Coimty.  near 
Childersburg.  Alabama. 

The  Proposal 

Alabama  Power  Company.  Licensee 
for  the  Coosa  River  Project  (FERC 
No.  2146).  seeks  authorization  of  the 
Federal  Energy  Regulatory  Commis- 
sion to  grant  an  easement  of  varying 
width  over  lands  within  the  flood  ease- 
ment of  Lay  Dam  Development  (be- 
tween elevations  396  and  408)  to  the 
State  of  Alabama  Highway  Depart- 
ment for  reconstruction,  widening,  and 
maintenance  of  a  bridge,  and  ap- 
proaches, on  State  Route  235  over  Tal- 
ladega Creek  in  Talladega  County,  Al- 
abama, adjacent  to  the  town  of  Chil- 
dersburg. When  completed,  the  new 
bridge  would  be  a  four-lane  reinforced 
concrete  structure,  replacing  the  exist- 
ing wooden  bridge  which  would  be  re- 
moved. 

Privately-owned  lands  within  the 
boundary  of  a  U.S.  Military  Reserva- 
tion (Alabama  Ordnance  Works— inac- 
tive) would  be  affected. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Res?ulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Any  protest  or  petition  to  intervene 


must  be  filed  on  or  before  March  16, 
1979.  The  Commission's  address  is:  825 
N.  Capitol  Street.  NE..  Washington. 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  79-6766  FUed  3-6-79:  8:45  am] 
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[Docket  No.  Cn79-219] 

AMINOa,  USA.  INC 

Application 

February  26.  1979. 

Take  notice  that  on  January  12. 
1979.  Aminoil.  USA.  Inc.  (Aminoil), 
Golden  Gate  Center.  2800  North  Loop 
West.  P.O.  Box  94193.  Houston.  Texas 
77018  filed  in  Docket  No.  CI79-219  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act.  as  amended,  and 
§  2.75  of  the  Commission's  General 
Policy  and  Interpretations,  Optional 
Procedure  For  Certificating  New  Pro- 
ducer Sales  Of  Natural  Gas,  for  a  cer- 
tificate of  public  convenience  and  ne- 
ce.ssity  authorizing  the  sale  of  natural 
gas  from  its  interest  in  Block  A-298 
Field.  High  Island  Area,  Offshore 
Texas  to  Natural  Gas  Pipeline  Compa- 
ny of  America,  all  as  more  fully  set 
forth  in  the  application,  which  is  on 
file  with  the  CommLsison  and  open  to 
public  inspection. 

The  contract  is  for  a  period  of  fif- 
teen years.  Aminoil  requests  that  the 
Commission  issue  it  a  certificate  au- 
thori7:ing  an  intitial  base  rate  of  $4.00 
per  Mof  at  14.30  psia  subject  to  BTU 
adjustment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March 
19^.1979.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. .Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
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notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  PLin«B, 
Secretary. 

CFR  Doc.  79-6767  Piled  3-6-79:  8:45  am) 


16450-01-Ml 

(Docket  No.  RA 79-14] 

ANADARKO  PRODUCTION  CO. 

Filing  of  Petition  for  Review 

February  28.  1979. 

Take  notice  that  Anadarko  Produc- 
tion Company  on  February  12.  1979. 
filed  a  Petition  for  Review  under  42 
U.S.C.  719(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy, 
i-ssued  on  January  18.  W79.  denying  in 
part  exception  relief  from  the  Manda- 
tory Petroleum  Price  Regulations. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary.  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  t>efore  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  March  16.  1979,  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  intervene. 
Such  petition  must  also  be  served  on 
the  parties  of  record  in  this  proceed- 
ing and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement,  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Ave..  N.W.,  Washington.  D.C. 
20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection at  Room  1000,  825  North  Cap- 
itol St.,  NE.,  Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6768  Filed  3-6-79;  8:45  am] 
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(Docket  No.  RP7»-5] 

OTY  OF  OES  Ate  ARK..  COMPLAINANT.  V. 
MISSISSIPPI  RIVER  TRANSMISSION  COtP.. 
RESPONDENT 

Presiding  Administrative  Law  Judge'i  Certifica- 
tien  of  Stipulotien  and  Agreement  and  Con- 
ditional Motion  of  Dm  Arc  To  Withdraw 

February  28.  1979. 

Take  notice  that  on  February  9. 
1979,  the  Presiding  Judge  certified  to 
the  Commission  a  proposed  stipulation 
and  agreement,  the  record,  and  a  con- 
ditional motion  of  Des  Arc  to  with- 
draw its  application  requesting  that 
the  Commission  direct  the  respondent. 
Mississippi  River  Transmission  Corpo- 
ration (MRT).  to  increase  Des  Arc's 
daily  contract  demand  allocation  by 
300  Mcf  per  day.  The  proposed  settle- 
ment agreement  provides  a  means  of 
resolving  Des  Arc's  asserted  need  for 
additional  natural  gas  supplies  during 
peak  winter  periods  without  the  neces- 
sity of  a  Section  7(a)  prcx'eedmg. 

Both  MRT  and  the  Commission 
Staff  expressed  their  support  for  the 
proposed  Stipulation  and  Agreement 
on  the  record  and  joined  in  Des  Arc's 
request  that  it  be  certified  to  the  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  the  above-described  settle- 
ment agreement  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC.  20426,  on  or 
before  March  12,  1979.  Comments  will 
be  considered  by  the  Commission  in 
determining' the  appropriate  action  to 
be  taken.  Copies  of  the  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  I*lumb. 
Secretar-y. 
[FR  Doc.  79-6769  Filed  3-6  79:  8:45  am] 


[  6450-0 1-M] 

[IDocket  No.  ER79-198] 

CONNECTICUT  UGHT  AND  POWER  CO. 

Filing 

February  27.  1979. 

Take  notice  that  on  February  12. 
1979.  The  Connecticut  Light  and 
Power  Company  (CL&P)  tendered  for 
filing  a  proposed  Amendment  to  Pur- 
chase Agreement  With  Respect  to 
Various  Gas  Turbine  Units  (Amend- 
ment) dated  October  15.  1978  l)etween 
(1)  CL&P.  The  Hartford  Electric  Light 
Company  (HELCO)  and  (2)  Central 
Vermont  Public  Service  Corporation 
(CVPS). 

CL&P  states  that  CVPS  has  execut- 
ed a  contract  with  CL&P  and  HELCO 
for  the  purchase  of  gas  turbine  gener- 
ating capacity  in  the  amount  of  26,000 
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kilowatts  for  the  period  May  1,  1978  to 
October  31.  1978. 

CL&P  further  states  that  the 
Amendment  provides  for  an  extension 
of  the  termination  date  of  the  Pur- 
chase Agreement  from  October  31, 
1978  to  November  30,  1978  for  which 
period  CVPS  is  purchasing  12.000  kilo- 
watts of  capacity  and  associated 
energy. 

CLk&P  requests  waiver  of  the  Com- 
mission's notice  requirements  in  order 
to  allow  for  an  effective  date  of  No- 
vember 1,  1978. 

Copies  of  this  rate  schedule  have 
been  mailed  to  HELCO,  Hartford, 
Connecticut,  and  CVPS.  Rutland,  Ver- 
mont, according  to  CL&P. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  prote.sts  should  be  filed  on  or  before 
March  9.  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F:  Plumb. 
Secretary. 

IFR  Doc.  79-6770  Filid  3-6-79;  8:45  am] 
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of  this  agreement  are  in  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-6771  Filed  3-6-79:  8:45  am] 


[  6450-0 1-M] 

Docket  Nos.  ER76-39.  ER76-340,  and  ER76- 
363 

KANSAS  POWER  AND  LIGHT  CO. 

Stipulation  and  SeHlement  Agreement  and 
Motion  for  Approval  Thereof 

February  27,  1979. 

Take  notice  that  Kansas  Power  and 
Light  Company  (KPL)  on  February  2, 
1979.  tendered  for  filing  a  Stipulation 
and  Agreement  of  Settlement  and 
moved  that  the  Commission  order  ac- 
ceptance thereof  and  the  termination 
of  these  proceedings. 

KPL  indicates  that  this  settlement 
was  reached  through  informal  discus- 
sions between  KPL  and  its  wholesale 
customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  March  6, 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 


[6450-01 -M] 

[Docket  No.  ER79-199) 
NORTHERN  STATES  POWER  CO. 
Filing 
February  27.  1979. 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
February  12,  1979.  tendered  for  filing 
Supplement  No.  2.  dated  January  2, 
1979,  to  the  Firm  Power  Service 
Resale  Agreement,  dated  June  1,  1970, 
with  the  City  of  Buffalo.  Minnesota. 

Northern  States  indicates  that  Sup- 
plement No.  2  provides  for  delivery  to 
the  City  at  transmission  voltage  with 
the  City  billed  in  accordance  with  the 
rate  schedule  for  Firm  Power  Service, 
Transmission  Voltage.  Schedule  A-1. 
Northern  States  requests  an  effective 
date  of  March  14.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  §5 1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  and  protests  should  be  filed 
on  or  before  March  9.  1979.  Prote.sts 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6772  Filed  3-6-.79;  8:45  am] 


became  effective  on  March  31.  1976 
and  rate  schedules  accepted  for  filing 
by  the  Conunission  in  its  November  8. 
1978  order  (plus  9%  interest).  PSCI 
stated  that  the  refunds  were  comput- 
ed for  the  period  beginning  March  31, 
1976  through  January  26.  1979. 

PSCI  states  that  since  the  proposed 
rate  schedule  applicable  to  the  City  of 
Crawfordsville  (Crawfordsville)  be- 
came effective  May  2.  1978.  the  re- 
funds as  they  relate  to  Crawfordsville 
were  computed  for  the  period  begin- 
ning May  2,  1979.  Finally,  PSCI  opines 
that  the  refunds  report  applicable  to 
Hoosier  Energy  Division  of  Indiana 
Statewide  Rural  Electric  Cooperative. 
Inc..  have  not  been  calculated  due  to 
PSCI's  Motion  for  stay  of  the  Commis- 
sion's action  on  PSCIs  December  8, 
1978  Petition  for  Rehearing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  refund  report  should 
file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426,  on  or  before  March  6, 
1979. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-6773  Filed  3-6-79:  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  ER76-149  and  E-9537] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA 

Refund  Report 

February  27,  1979. 
Take  notice  that  on  January  29. 
1979.  Public  Service  Company  of  Indi- 
ana (PSCI)  submitted  for  filing  a 
refund  report  with  respect  to  the 
above  referenced  dockets.  According  to 
PSCI.  the  amount  of  refund  to  be  cal- 
culated is  the  difference  in  billing 
under    prior    rate    schedules '    which 


[6450-01 -Ml 

[Docket  No.  RP73  64  (PGA7B-2)  (DCA78- 
2)] 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Settlement  Agreement 

February  26.  1979. 

On  February  7.  1979.  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commi.ssion  the  propo.sed  agree- 
ment reached  in  settlement  of  issues 
raised  by  intervenors  to  this  proceed- 
ing. The  Joint  Motion  to  Terminate 
Proceeding  and  Approve  Filing  was 
filed  on  January  8.  1979.  on  behalf  of 
Southern  Natural  Gas  Company,  At- 
lanta Gas  Light  Company,  and  Staff 
of  the  Federal  Energy  Regulatory 
Commission.  That  motion  contains  an 
agreed  stipulation  of  facts,  which 
forms  the  basis  for  the  parties'  agree- 
ment that  the  Commission  should  ap- 
prove Southern's  filing  as  of  July  2, 
1978,  terminate  this  proceeding  and 
remove  the  refund  obligation  imposed 
in  the  Commissions  order  suspending 
this  tariff  sheet. 

This  proceeding  was  instituted  pur- 
suant to  the  Commission's  June  30, 
1978  order,  which  accepted  for  filing 
and  suspended  for  one  day,  subject  to 
refund,  the  tariff  sheet  filed  by  South- 
ern Natural  Gas  Company.  If  ap- 
proved, the  proposed  agreement  would 


'Applicable   to   Customers  served   under 
FERC     Electric     Tariff     Fourth     Revised 


Volume  No.  I.  FERC  Electric  Tariff  Second 
Revised  Volume  No.  2.  Second  Revised  Ex- 
hibit I  of  the  City  of  Frankfort.  Indiana  In- 
terconnection Agreement  (Rate  Schedule 
No.  224). 


FEDERAL  REGISTER,  VOL  44,  NO.  46-WEDNESDAY,  MARCH  7,  1979 


resolve  all  of  the  issues  in  this  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Joint  Motion  to  Termi- 
nate Proceedings  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 
on  or  before  March  5,  1979  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  Joint 
Motion  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
CFR  Doc.  79-6774  Filed  3-6-79;  8:45  ami 
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SOUTHWESTERN  ELECTRIC  POWER  CO. 

(Docket  No.s.  ER76-177.  ER76-207.  ER76 
208  and  ER76-2101 

Compliance  Filing 

February  27.  1979. 

Take  notice  that  on  February  12. 
1979.  Southwestern  Electic  Power 
Company  (SWEPCO)  tendered  a  re- 
vised compliance  filing  pursuant  to 
Opinion  No.  28  in  the  above-captioned 
proceeding.  SWEPCOs  compliance 
filing  of  November  30.  1978.  was  found 
to  be  deficient  and  SWEPCO  was  noti- 
fied by  Commission  letter  dated  Janu- 
ary 16,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
comments  or  protests  should  be  filed 
on  or  before  March  15.  1979.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6775  Piled  3-6  79:  8:45  am] 
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[Docket  No.  CP79-1881 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Application 

February  27.  1979. 
Take  notice  that  on  February  21. 
1979.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Appli- 
cant). P.O.  Box  2511.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP79-188  an 
application  pursuant  to  Section  3  of 
the  Natural  Gas  Act  for  authorization 
to  import  natural  gas.  on  an  emergen- 
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cy  basis,  purchased  from  TransCanada 
Pipelines  Limited  (TransCanada).  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  import  a  total 
quantity  of  5.000,000  Mcf  of  natural 
gas  until  April  1.  1979.  or  such  later 
date  which  may  be  needed  and  which 
the  appropriate  authorities  may  au- 
thorize as  the  end  of  the  period  for 
emergency  sale  and  importation.  Ex- 
isting facilities  would  be  utilized  at  the 
import  point  on  the  United  States-Ca- 
nadian international  boundary  near 
Niagara  Falls.  New  York.  Further.  Ap- 
plicant asserts  that  the  natural  gas 
proposed  to  be  imported  is  part  of 
Trans-Canada's  system  supply  and  is 
not  to  be  purchased  and  produced 
from  specific  fields  for  resale  to  Appli- 
cant: therefore.  Applicant  requests 
waiver  of  Section  153.3(d)  of  the  Com- 
mission's Regulations  under  the  Natu- 
ral Gas  Act  requiring  field  names,  lo- 
cations, and  reserve  estimates  on  a 
field-by-field  basis. 

It  is  indicated  that  the  gas  proposed 
to  be  imported  is  needed  to  aid  Appli- 
cant in  maintaining  its  system  deliv- 
eries during  the  remaining  winter 
period  and  that  to  the  extent  it  makes 
withdrawals  of  base  storage  gas  unnec- 
essary. Applicant  would  not  be  forced 
to  curtail  its  summer  customers  as  se- 
verely to  restore  the  storage  balance 
necessary  for  the  inception  of  the 
1979-80  winter. 

It  is  indicated  that  the  price  to  be 
paid  would  include  all  transmission 
costs  of  moving  gas  in  Canada  to  the 
international  boundary  line  and  would 
not  be  greater  than  the  current  border 
price  of  $2.16  (U.S.)  per  million  Btu's. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  7.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6776  Piled  3-6-79;  8:45  am] 
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(Docket  No.  RP79-29] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Rate  increase  Subject  to  Condition*  and  es- 
tablishing Procedures 

February  28.  1979. 

On  January  29.  1979.  Tennessee  Gas 
Pipeline  Company  (Tennessee),  a  Divi- 
sion of  Tenneco.  Inc..  filed  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Volume  Nos.  1  and  2.'  The  rates  pro- 
posed herein  by  Tennessee  are  intend- 
ed to  increase  revenues  by  $13.6  mil- 
lion over  the  rates  currently  in  effect, 
subject  to  refund,  in  Docket  No. 
RP77-62.  Tennessee  propo.ses  March  1. 
1979  as  the  effective  date  for  these  re- 
vised tariff  sheets.  The  test  period  is 
based  upon  actual  costs  for  the  twelve 
months  ended  September  30.  1978.  as 
adjusted  for  known  and  measurable 
changes  through  June  30. 1979. 

The  proposed  rate  increase  is  based 
upon  claimed  increases  in  costs  associ- 
ated with  gas  plant  and  related  ex- 
perises.  materials,  supplies,  wages  and 
services,  transportation  of  gas  by 
others,  and  rate  of  return  require- 
ments. Tennessee  reflects  the  Federal 
income  tax  rate  of  46%  in  this  filing. 
The  increased  costs  claimed  by  Ten- 
nessee are  partially  offset  by  this  de- 
creased income  tax  rate. 

Tennessee's  proposed  rates  are  based 
on  an  overall  rate  of  return  of  12.13%. 
and  a  15%  return  on  equity  capital. 
This  filing  reflects  a  test  period  reduc- 
tion in  sales  volumes  of  70  Bcf.  and 
the  inclusion  of  sales  during  the  test 
period  to  the  Bear  Creek  Storage 
Company,  which  is  an  uncertificated 
project.  Additionally.  Tennessee  has 
adju.sted  operation  and  maintenance 
expenses  by  $699,970  to  reflect  the 
amortization  of  expenses  related  to  an 
unsuccessful  gas  supply  project  in 
Docket  No.  CP77-100.  eL  al. 

Tennessee's  base  tariff  rates  reflect 
the  current  cost  of  purchased  gas  re- 
flected in  its  PGA  filing  which  became 
effective  January  1.  1979.  in  Docket 
No.  RP73-114,  et  al,  which  is  consist- 
ent w;ith  Tennessee's  election  under 
the  Commission's  Order  No.  13.'  Ten- 
nessee states  that  it  will  file  substitute 
tariff  sheets  to  reflect  the  current 
average  cost  of  purchased  gas  reflect- 
ed in  any  Tennessee  PGA  filing  which 
becomes  effective  prior  to  the  effective 
date  of  the  subject  filing. 

Finally.  Termessee  requests  waiver 
of  the  requirements  of  §  154.63 
(e)(2)(ii)  of  the  Regulations  to  permit 
the  inclusion  of  uncertificated  gas 
supply  facilities  in  the  filing.  We  shall 
grant  waiver  of  that  section,  subject  to 


■See  Appendix  A  attached  below. 
'Issued  October  18.  1978  in  Docket  No.  R- 
406. 
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the  conditions  in  Ordering  Paragraph 

(C). 

Public  notice  of  Tennessee's  filing 
was  issued  on  February  2.  1979.  requir- 
ing protests  or  petitions  to  intervene 
to  be  filed  on  or  before  February  21. 
1979.^  Petitions  to  intervene  have  been 
filed  by  Consolidated  Edison  Company 
of  New  York.  Inc..  Public  Service  Elec- 
tric and  Gas  Company.  Rociiester  Gas 
and  Electric  Corporation.  The  New 
England  Customer  Group,  and  Knox- 
ville  Utilities  Board,  et.  al.  Good  cause 
exists  to  grant  these  petitions  to  inter- 
vene, and  they  are  hereby  granted. 

Based  upon  a  review  of  Tennessee's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Tennessee's  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Volume  Nos.  1  and  2.  suspend  their  ef- 
fectiveness for  five  months  until 
August  1.  1979.  when  it  shall  be  per- 
mitted to  become  effective  subject  to 
refund  in  the  manner  prescribed  in 
the  Natural  Gas  Act  subject  to  the 
conditions  set  forth  below.  We  shall 
also  set  the  matter  for  hearing. 

TTie  Commission  Orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4,  5.  8 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Tennessee  Gas  Pipeline  Company. 

(B)  Pending  hearing  and  decision, 
and  subject  ot  the  conditions  of  Order- 
ing Paragraphs  (C).  (D),  and  (H) 
below,  Tennessee's  proposed  Revised 
Tariff  Sheets  to  its  FERC  Gas  Tariff 
Volume  Nos.  1  and  2,  set  forth  in  Ap- 
pendix A  hereto,  are  accepted  for 
filing  and  suspended  for  five  months 
until  August  1,  1979.  when  they  may 
become  effective  subject  to  refund,  in 
the  manner  prescribed  by  the  Natural 
Gas  Act  and  the  Commission's  Regula- 
tions. 

(C)  Tennessee  shall  file  substitute 
revised  tariff  sheets  as  of  July  L  1979, 
reflecting  the  elimination  of  costs  as- 
sociated with  facilities  which  are  not 
in  service  by  June  30.  1979,  pursuant 
to  the  requirements  of  18  CFR 
154.63(e)(2)(ii)  and  subject  to  condi- 
tion that  Tennessee  shall  not  be  per- 
mitted to  make  offsetting  ad.iustments 
to  the  suspended  rates  prio.-  to  hear- 
ing, except  for  those  adjustments 
made  pursuant  to  Commission  ap- 
proved tracking  provisions,  those  ad- 
justments required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

(D)  The  revised  tariff  sheets  dis- 
cussed in  Ordering  Paragraph  C  above 


»An  errata  notice  was  issued  February  6. 
1979.  to  correctly  state  the  Docket  number. 
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shall  also  reflect  the  actual  balance  of 
advance  payments  in  Account  166  out- 
standing as  of  June  30,  1979,  subject  to 
condition  that  inclusion  of  a  higher 
overall  advance  payments  balance 
shall  not  be  permitted  to  increase  the 
lerel  of  the  original  suspended  rates. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  June  1,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference .  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE. 
Washington.  DC.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(G)  These  petitioners  are  permitted 
to  intervene  in  the  captioned  proceed- 
ing subject  to  the  Commission's  rules 
and  regulations:  Provided,  however. 
That  the  participation  of  the  interve- 
nors  shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  spe- 
cifically set  forth  in  the  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 

(H)  Acceptance  for  filing  of  the 
tariff  sheets  enumerated  in  Appendix 
A  is  conditioned  upon  Tennessee  re- 
flecting the  effective  GRI  Funding 
Unit  on  the  effective  date  of  the  in- 
creased rates  and  any  resulting  reduc- 
tion in  costs,  as  per  opinion  Nos.  30 
and  30- A. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  P.  Plumb, 
Secretary. 

Appewbix  a 

tennessee  cas  pipeling  company.  docket  no. 
itp79-29,  revises  tariff  sheets 

Ninth  Revised  Volume  No.  1 

Twenty-Fourth  Revised  Sheet  Nos.  12A  and 

12B 
First  Revised  Sheet  Nos.  66  and  71. 

Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos.  266J.  268C.  277B. 

285E.  286E.  287E.  297D  and  297E: 
Second  Revised  Sheet  Nos.  264H.  2661.  and 

274E: 
Third  Revised  Sheet  No.  141A; 
Fourth    Revised    Sheet    Nos.    246D.    247D. 

248D.  249H.  and  2491: 
Fifth  Revised  Sheet  No.  245D: 
Sixth  Revised  Sheet  Nos.  76  and  215; 
Seventh  Revised  Sheet  Nos.  53.  54,  and  77; 


Eighth  Revised  Sheet  No.  141;  and 
Tenth  Revised  Sheet  Nos.  11  and  12. 

[FR.  Doc.  79-6777  Filed  3-6-79;  8:45  am] 
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Offic*  of  Haaringt  and  Appaott 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

Fabruary  5,  Ihroogh  February  9,  1979 

Notice  is  hereby  given  that  during 
the  period  February  5  through  Febru- 
ary 9,  1979,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (Septeiiiber  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
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and   5:00   p.m..   e^t..   except    federal 
holidays. 

Melvin  GoLDc-TEIN. 

Director,  Office  of 
Hearings  ar.d  Appeals. 

Febkuary  28,  1979. 

Proposed  Decisions  and  Orders 

Blnnfcn  Oil  Compcny.  Sullivan.  Missouri, 
DEE-1404.  motor  gv  oh nc 

Blanton  Oil  Company  filed  an  Application 
lor  Exception  from  the  piovisioas  of  10 
CFR  211.9.  Tt.e  exception  request,  if  grant- 
ed, wo'ild  result  in  the  termitiation  of  Blan- 
ton's  base  period  supplier/purchaser  rela- 
tioriship  with  Wallii  Oii  Company  and  the 
reassignment  of  SunmarK  Industries  a."? 
Blanton's  ba-se  period  .supplier  of  motor  gas- 
oline. On  February  9,  1979.  the  E>OE  issued 
a  Proposed  DccLaion  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

Citirs  Service  Company.   Tulsa.  Oklahoma. 
DEE- 18211,  crude  oil 

Cities  Service  Company  filed  an  Applica- 
tion ior  Exception  from  the  proMsior„s  of  iO 
CFR  212.83ic)(2)(iii)(E>.  Tlie  exception  re- 
qifst.  if  granted,  would  permit  Citifs  to 
pa.-.s  through  in  Us  retail  swlcs  of  prop.-ti.c 
an  amoitnt  of  increased  non-product  costs  in 
exc(?s.s  ol  the  permissible  p^>:.sihrouch  Itvol 
specified  in  «  212.8S(cK2)<iii)(").  On  Febru- 
ary 6.  ir>79,  t^e  DOE  iaa.u  d  a  Propt...ed  De- 
cision and  Order  in  which  it  lentfitively  de- 
termined that  the  fcxc>-i;;ion  rpque-^t  be 
denied. 

^Hhami/Hn  Priroleum  Companv.  Fort  Worth, 
Ti-jLor..  DLE-2011.  crude  oil 

The  C!-anripUn  Petroleum  Company  fllca 
a^  App'i'-aliui!  for  Exception  fioin  the  pro- 
visii  ;is  of  10  CFll.  Pan  212.  .Subpart  D.  The 
txc'ption  refjust.  if  Riaated.  wo.:ld  permit 
Cbanipi:ii  to  ^lil  at  ur.;j.-r  ti»-r  ceniiiK  prict^ 
the  rrude  o.I  A!ii»'h  it  yroOict-,  for  the  nenc- 
fit  of  the  vc^'-king  interc.it  oani-rs  from  tl;e 
Lawr  t.c**  W.  O  Coiuior  proijerty.  Re,»r.  ^.ir 
FO  40.  Or,  February  6.  1979.  the  LiOE 
isi^'.teri  a  Piopo-^  d  Dv.'cisioii  and  Order  whicn 
deiennuicd  li.il  the  exi-i  ption  leciucsl  ut 
era-ited  in  ouI-t  to  provide'  Chtnipliu  M^Hh 
an  <nccntive  to  invest  in  equitiment  nrces- 
sary  for  the  continued  operation  of  the 
property. 

Grrnt  Soufhrm  Oil  A  Gas  d.  Inc..  Sl:rcvc- 
port.  Louisiana,  DXE  2132 

The  Greet  Southern  Oii  ^z  Cd  Co  .  liic  . 
fiird  in  Arp'i'^ation  for  hxct-pfon  from  tl.e 
provi.slr.ns  of  10  CFR.  Pa^-r  212.  .«iibpAri  D 
The  exception  request,  if  Kra.TU'd.  would 
result  in  sn  extension  of  exception  relief 
previously  grnnted  and  wouid  permit  tl^e 
fiim  to  .sell  the  crude  oil  which  ft  pro'iijces 
from  the  St.  Martin  Bank  A-  Tru-.t  Co-pa 
ny  I,«-a.sc  at  market  price.'-;.  On  Fe*>riih'-y  d. 
1979.  the  D02  issued  a  Proposed  Derision 
and  Order  which  tentauvt-ly  delermund 
that  an  ex  ten.  ion  of  excption  relief  sliould 
bi-  g'-.m'ed  with  respect  lo  the  St.  Marufi 
Lease. 

Guarfi  Oil  <fr  Refining  Co.,  Inc.,  Territory  of 
Guam,  DEE  2015.  crude  oil 

Guam  Oil  &  Refinii.p  Co..  Inc..  filed  an 
Application  for  Exceptiun  m  \hirh  it  re- 
quested an  exception  from  those  provisions 
of  §2U.67(1)(4)  of  the  DOE  Entitlements 
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Program  that  reduce  the  value  of  an  entitle- 
ment by  twenty-one  cents.  On  February  6. 
1979.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  should  be 
denied. 

Gulf   Oil    Corporation,    Tiilsa,    Oklahoma, 
DXE-2087,  crude  oil 

G'ilf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Gulf  to 
continue  .selling  at  upper  tier  oeiling  prices 
certain  quantities  of  crude  oil  which  it  pro- 
duces from  the  South  Stanley  Lease.  On 
February  5.  1979.  the  DOE  i.ssued  a  Pro- 
posed Decision  and  Order  which  detei  mined 
that  Gulf  should  be  permitted  to  sell  at 
upper  tier  ceiling  pi  ices  55.50  percent  of  the 
crude  oil  produced  from  the  property  for 
the  benefit  of  the  working  Interest  owners. 

Husky    Oil    Company.     Denver.     Colorado, 
DEE-1436.  DEE-1444,  crvdc  oil 

The  Hii.<;ky  Oil  Company  filed  two  Appli- 
cations for  Exception  from  the  provisions  of 
10  CFR  212.73.  The  exception  requests,  if 
granted,  would  permit  the  firm  to  sell  at 
market  price.s  the  crude  oil  which  it  pro- 
ducts from  the  Fleisher  and  Victory  Lea.',os 
located  in. Santa  Barbara  County.  Califor- 
nia. On  February  5.  1979.  ihe  DOE  is.sued  a 
Proposed  Decision  and  Order  in  which  it  de- 
termined that  the  exception  requests  be 
granted  in  part. 

Standard  Oil  Company  (Ohio),  Cleveland, 
Ohio,  DEE  1995,  crude  oil 

Strn.d,\rd  Oil  Company  fOhio)  filed  an  Ap- 
plication for  Exception  from  Ihf;  provisions 
of  10  CFR  212.73.  The  exception  request,  if 
grf.ntcd.  would  pern-.lt  th*"  fUm  to  sell  at 
upper  tier  ceiling  pri-  ."s  the  crade  oil  which 
it  nroduce.s  from  the  Barndt  lertsi-  located  in 
the  Sage  Cre«k  Field.  Wyomirp.  On  Febru- 
ary 6.  1979.  the  DOE  is.su'-d  a  Proposed  De- 
cision :ind  O.'-dcr  whic!'  dcicrmined  that  the 
exception  rcquerA  be  granted  in  part. 

[FP.  Doc.  79  6759  Filed^  6-79:  «:45  am) 
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ISSUANCE  Of  TROPOSta  DECISIONS  AND 
ORCERS 

January  29  through  February  t,  17.^9 

Notice  is  licreby  givtn  tha;  duiing 
the  period  January  29  through  Febrii- 
ary  2,  1979,  the  Profjosed  Decisions 
and  Orders  which  are  summ:  rizfcd 
below  were  issued  by  tr.p  Office  of 
Hearinps  and  App«^f»!s  of  the  Dopart- 
metit  of  Energy  with  ngnrd  to  Appli- 
cations for  Exception  which  had  b?cn 
filfd  with  that  Office'. 

Aincnd.Tirnt.s  to  the  DOE  s  procedur- 
al regulations,  10  CFR.  Part  205,  were 
i.s.^ijtd  in  propo.s'^d  form  on  Sopt<?mbt'r 
14,  1977  (42  PR  47210  (Sepr.emher  2": 
1977m,  and  are  currently  being  inple- 
mciited  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuatice  of  the 
Proposed  DecLsion  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedure,  the 
date  of  service  of  notice  .<;hall  be 
deemed  to  be  the  date  of  publication 
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of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
diires  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement'  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  tne  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appea's,  Room 
B-120,  2000  M  Street.  N.W..  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  cs.t..  except  federal 
holidays. 

MET.V1N  Goldstein. 
Director. 
Office  of  Hearings  and  Appeals. 

FEBRU/uty  28,  1979. 

Phoposed  Decisions  and  Orders 

Amrraiii  Hrss  Corporation.  Nrv  York,  New 
York.  DEE  ?073.  crude  oil 

The  Amerada  Hess  Corporation  filed  an 
Application  for  ExceyUon  from  the  provi- 
.sions  of  10  CFR.  Pnit  212,  Su'opa'-I  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  Lo  sell  the  cTw\f  oil  produced  at 
the  Tioga  Madison  Unit  lor  the  benefit  of 
the  working  interest  owners  at  upper  tier 
cei'.iru'  prices.  On  January  29.  1979.  the 
DOF.  issued  a  Proposed  Detision  and  Order 
which  dcteriiiincd  thcit  the  excttption  re- 
quest be  granted. 

Atlantic  Ri'-hficld   Company.   Los  Angeles. 
California.  DlC-1981.  motor  gasoline 

Atlantic  Richfield  Company  (Arco>  filed 
an  Applicaticn  for  ExccL/lion  from  the  pro- 
visions of  10  CfH,  Part  211.  The  except-un 
requr-st,  if  tra,ated.  woii'd  relieve  the  firm  of 
i^i  obliga.ion  Lo  co;.tifie  to  suppl>  motor 
gasoline  to  eight  refiners  who  purctiased 
that  product  from  Arco  during  the  base 
period.  On  January  2&.  1979.  the  DOE 
ib,sued  a  Propo.sed  Decision  and  Order  in 
which  it  determined  tl;at  the  exception  re- 
quest should  be  denied. 

Beacon  Oil  Company.  Hanford,  California, 
DEX-0069,  crude  oil 

On  Febriary  2.  1979.  the  D.partment  rf 
Energy  Lsstied  a  Proposed  Decision  and 
Order  to  the  Beacon  Oii  Company  (Beacon) 
v.-hich  deternr.nes  that  the  firm  received  an 
excessive  measure  of  exception  relief  from 
the  Entitlements  Program  (10  CFR  211.67) 
for  its  1977  fiscal  year.  The  Proposed  Order 
would  require  Beacon  to  purchase  $256,303 
of  entitlements  over  a  six  month  period  in 
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order    to   return    the    excessive    exception 
relief  benefits  which  it  received  for  1977. 
Charter  Oil  Company.  Jacksonville.  Florida. 
DEX-0063.  crude  oil 

In  accordance  with  Decisions  and  Orders 
issued  to  the  Charter  Oil  Company  which 
granted  the  firm  exception  relief  from  the 
provisions  of  10  CFR  211.67  (the  Entitle- 
ments Program),  the  firm  submitted  actual 
financial  data  for  its  1977  fiscal  year.  On 
February  1.  1979,  after  reviewing  the  level 
of  exception  relief  granted  to  Charter,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  Charter  should  pur- 
chase $1,060,053  of  entitlements  to  return 
the  excess  entitlemenU  exception  relief 
benefits  which  it  received  for  its  1977  fiscal 
year. 

Oicrron  17.5.-4.,  Inc..  San  Francisco.  Califor- 
nia. DEE-1289,  crude  oil 

On  May  23.  1978.  Chevron  U.S.A..  Inc. 
(Chevron)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  Chevron  exception  re- 
quest, if  granted,  would  permit  the  worlcing 
interest  owners  to  sell  the  crude  oil  which  is 
produced  from  the  N-l-C  Ranger  Fault 
Block  VI  at  upper  tier  ceiling  prices.  On 
January  30,  1979,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  in  which  it  deter- 
mined to  grant  the  Chevron  exception  re- 
quest in  part. 

Commercial  Bottle   Gas.    Charlotte.    North 
Carolina,  DEE-0968.  propane. 

Commercial  Bottle  Gas  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request,  if  grant- 
ed, would  permit  the  firm  to  increase  the 
prices  it  charges  for  propane  above  the 
maximum  permi.ssible  selling  prices.  In  par- 
ticular, the  firm  requested  that  it  be  permit- 
ted to  Include  as  a  non-product  cost  of  the 
labor  costs  it  attributes  to  its  owner.  On 
January  29.  1979.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

Consumers     Power     Company.      Jackson, 
Michigan.  FEE-4392,  residual  fuel  oil 

Consumers  Power  Company  filed  an  Ap- 
plication for  Exception  which.  If  granted, 
would  permit  the  firm  to  retain  the  rev- 
enues which  it  received  as  a  result  of  its  al- 
legedly erroneous  participation  in  the  Enti- 
tlements Program  during  the  period  Novem- 
ber 1974  through  January  1975.  On  January 
January  29,  1979  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  be  denied. 

G.  R.  Nance.  Co.,  Inc.,  Los  Angeles,  Califor- 
nia, DEE-0957,  crude  oil 

G.  R.  Nance  Co..  Inc..  filed  an  application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the  Desscr 
Et  Al  Lease  located  in  Wilmington.  Califor- 
nia without  regard  to  the  maxiumum  price 
levels  specified  in  Part  212.  Subpart  D.  On 
January  30.  1979.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  In  which  it  deter- 
mined that  the  exception  request  be  denied. 

The  Maurice  L.  Broxcn  Company.  Kansas 
City.  Missouri.  DEE-1448.  crude  oil 

The  Maurice  L.  Brown  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
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exception  request,  if  granted,  would  permit 
Brown  to  sell  the  crude  oil  which  it  expects 
to  produce  from  the  State  19-1  Lease,  locat- 
ed in  Lea  County.  New  Mexico,  at  prices  in 
excess  of  the  applicable  lower  tier  ceiling 
price  leveU.  On  January  31,  1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  Brown  exception  re- 
quest be  granted. 

Montara    Petroleum    Company.    Palo   Alto. 
California,  DEE-0114,  crude  oil 

Montara  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit  Mon- 
tara and  its  partners  to  sell  the  crude  oil 
which  the  firm  expects  to  produce  from  the 
DT-32X  well,  located  in  the  Cat  Canyon 
Field.  Santa  Barbara  County,  California,  at 
prices  In  excess  of  the  applicable  lower  tier 
ceiling  price  levels.  On  January  30,  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Montara  excep- 
tion request  be  granted. 

Moran  Pipe  and  Supply  Company.  Semi- 
nole, Oklahoma,  DXE-1992,  crude  oil 

Moran  Pipe  and  Supply  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  in 
which  the  firm  requested  that  it  he  permit- 
ted to  continue  selling  a  portion  of  the 
crude  oil  produced  from  the  Cozer  Lease,  lo- 
cated in  Seminole  County.  Oklahoma  at 
upper  tier  ceiling  prices.  On  January  30, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
Moran  exception  request  be  granted. 

Southland  Royalty  Company.  Fort   Worth, 
Texas,  DEE- 1964,  DEE- 1965.  crude  oil 

Southland  Royalty  Company  filed  two 
Applications  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  requests.  If  granted,  would  permit 
Southland  to  sell  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Joss  Federal  and  House  Creek 
Federal  12-1  Leases  at  prices  in  excess  of 
the  applicable  lower  tier  ceiling  prices.  On 
January  29.  1979.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

Tcsoro  Petroleum   Corporation,   San   Anto- 
nio. Texas,  DPl-0019.  crude  oil 

Tesoro  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  213.35(c).  The  exception  re- 
quest. If  granted,  would  result  in  the  refund 
to  the  firm  of  license  fees  which  it  previous- 
ly paid  on  imports  of  low-sulphur  residual 
fuel  oil.  On  January  30.  1979,  the  DOE 
Issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception  re- 
quest should  be  denied. 

Texaco.  Inc.,  White  Plains,  New  York,  DEE- 
1858.  motor  gasoline 

Texaco.  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR 
212.83(c).  The  exception  request,  if  granted, 
would  permit  the  firm  to  adju.st  its  base 
period  marketing  costs  to  eliminate  the 
marketing  costs  associated  with  certain  bulk 
plants  sold  by  the  firm  to  independent  mar- 
keters. On  January  30.  1979.  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed. 


Universal     Mineral     Corporation,     Dallas. 
Texas,  DEE- 1834.  crude  oil 

Universal  Mineral  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  The 
Application  requested  retroactive  and  pros- 
pective exception  relief  which,  if  granted, 
would  permit  Universal  to  sell  the  crude  oil 
produced  from  the  No.  1  Humble-Dowdy 
Fee  Lease  well  located  in  Duval  County. 
Texas,  at  market  price  levels.  On  January 
30.  1979.  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
request  for  prospective  exception  relief  be 
granted. 

John  Wight,  Billings.  Montana.  DEE-I417. 
crude  oil 
John  Wight  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
214  (the  Canadian  Crude  Oil  Allocation  Pro- 
gram). The  exception  request,  if  granti'd. 
would  result  in  the  issuance  of  an  Order  by 
the  DOE  designating  Wights  Shelby.  Mon- 
tana refinery  a  priority  1  refinery  under  the 
Canadian  Allocation  Program  and  allocating 
5.000  barrels  per  day  of  Canadian  heavy 
crude  oil  rights  to  the  refinery.  On  Fibru- 
ary  2.  1979.  the  DOE  issued  a  Proposed  De- 
cision and  Order  In  which  it  determined 
that  the  exception  request  should  be  grant- 
ed. 

(FR  Doc.  79-6760  Filed  3-6-79;  8:45  ami 
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Ofric*  of  Astiftant  $««r«tory  for  Mernplionol 
Affairs 

PIOPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  contract  S-JA-229 
for  the  sale  of  one  milligram  of  U-236 
enriched  to  greater  than  99%  and  one 
milligram  of  U-234  enriched  to  greater 
than  99%  for  use  as  a  spike  for  mass 
spectrometry  woric  at  the  University 
of  Tokyo,  and  contract  S-JA-243  for 
the  sale  of  2000  milligrams  of  Uranium 
enriched  to  99.07%  in  U-234  for  use  in 
general  research  and  development  for 
in-core  neutron  detectors  by  the  To- 
shiba Corporation.  Tokyo.  Japan. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  26. 
1979. 

For  the  Department  of  Energy. 


Dated:  March  1, 1979. 

Harold  D.  Bengelsdorf. 
Director  for  Nuclear  A/fairs 
International  Programs. 
(PR  Doc.  79-6761  Piled  3-6-79;  8:45  am] 
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PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu- 
nity (EURATOM)  Concerning  the 
Peaceful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govern- 
ment of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  following  sales: 


Contract  No. 


United 
SUtesto 


Description  of  Material 


8-EUMI....  FYance 

S-EU-M5....   W. 

Germany. 

8-JA-2U Jmpan 

S-JA-239 Japan 

S-JA-240 Japan 

S-JA-241 Japan 

.S  JA-242 Japan 


Standard  samples 

containing  175g  normal 

uranium. 
Standard  samples 

containing  VOOg  normal 

uranium. 
Standard  samples 

containing  87Sg  normal 

uranium. 
Standard  samples 

containing  M>Og 

uranium  enriched  to 

2.38  in  U  235. 
Standard  samples 

containing  2.825g 

normal  uranium. 
Standard  samples 

containing  lOOg  of 

pitch  blend  ore 

containing  .0101 

weight  percent  of 

uranium. 
Standard  samples 

containing  sioog 

uranium  enriched  to 

1.349%  in  U  235. 
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The  standard  samples  listed  above 
are  to  be  used  for  the  calibration  of 
equipment. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  It  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  26, 
1979. 

For  the  Department  of  Energy. 


NOTICES 

Dated:  March  1.  1979. 

Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs 
International  Programs. 
(PR  Doc.  79-6762  Piled  3-6-79;  8:45  am] 
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PROPOSED  SUBSEQUENT  ARRANGEMENTS 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" under  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu- 
nity (EURATOM)  concerning  the 
Peaceful  Uses  of  Atomic  Energy  and 
the  Agreements  for  Cooperation  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govern- 
ments of  Japan.  Norway,  and  Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  Involve  approvals  of  the 
following  transfers: 

RTD/EU(  J  A  )-24— Transfer  from  Japan  to 
West  Germany  of  a  fission  counter  <5on- 
taining  0.005289  g  UraiUum.  89.89%  en- 
riched in  U-235.  to  be  used  In  West  Ger- 
many for  testing  characteristic  perform- 
ance of  fission  chamber  for  future  im- 
provements. 

RTD/NO(JA)-21— Transfer  from  Japan  to 
Norway  of  9,300  g  Uranium,  containing 
934  g  U-235,  for  irradiation  in  the 
Halden  Boiling  Water  Reactor  in 
Norway  in  order  to  study  the  pellet/ 
cladding  mechanical  interaction  l)ehav- 
ior. 

RTD/SW(.'5U)-96-Transfer  from  West  Ger- 
many to  Sweden  of  ten  fuel  rods  con- 
Uining  1.830  g  Uranium  and  54.8  g  U- 
235  for  irradiation  tests  and  consequent 
measurement  and  examination  at  Studs- 
vik.  SwMen. 

RTD/SW(EU)-97-Transfer  from  We.st  Ger- 
many to  Sweden  of  8  spherical  fuel  ele- 
ments containing  25  g  Uranium  and  5.02 
g  U-235  and  30  g  Thorium  for  irradia- 
tion in  the  B-2  reactor  in  Studsvik, 
Sweden  for  test  purposes. 

RTD/EU(SW)-41— Transfer  from  Sweden 
to  West  Germany  of  10  fuel  rods  (»n- 
taining  1.848  g  Uranium,  and  56.4  g  U- 
235,  for  post  irradiation  examination 
and  ultimate  disposal. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  approvals  of  these  transfers  of  nu- 
clear material  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  26. 
1979. 

Dated:  March  1. 1979. 
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For  the  I>epartment  of  Elnergy. 

Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs 
International  Programs. 
tPR  Doc.  79-6763  PUed  J-6-79;  8:45  am] 
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Offic*  of  Etwrgy  RcMordi 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

M««Hn9 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  SUt.  770).  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet 
Friday,  March  23.  1979.  from  9:00  a.m. 
to  6:00  p.m.,  and  reconvene  Saturday. 
March  24.  1979.  from  9:00  a.m.  to  4:00 
p.m.,  in  Room  8222c  of  the  U.S.  De- 
partment of  Energy  building  located 
at  20  Massachusetts  Avenue,  N.W.. 
Washington,  D.C. 

The  purpose  of  the  Panel  is  to  pro- 
vide advice  and  guidance  on  a  continu- 
ing basis  with  respect  to  the  high 
energy  physics  research  program. 

The  tentative  agenda  is  as  follows: 

1.  President's  FY  1980  High  Energy  Physics 

Budget  Requests. 

2.  US/People's  Republic  of  China  Agree- 

ment on  Collaboration  in  High  Energy 
Physics. 

3.  FY  1979  Fermi  National  Accelerator  Lab- 

oratory Program  and  the  Current  Status 
of  the  Energy  Saver  Project 

4.  FY  1980  Budgets  and  Program  Alterna- 

tives at  Argonne  National  Laboratory. 
Brookhaven  National  Laboratory,  Fermi 
National  Accelerator  Laboratory.  Law- 
rence Berkeley  Laboratory,  and  Stan- 
ford Linear  Accelerator  Center. 

5.  Public  Comment  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgement, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  concerning  items  on 
the  agenda  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  202/252- 
5187.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copjring 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152.  Forres- 
tal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
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chase  a  copy  of  the  transcript  from 
the  reporter.  An  Executive  Summary 
of  the  meeting  may  be  obtained  by 
calling  the  Advisory  Committee  Man- 
agement Office  at  the  above  number. 

Issued  at  Washington,  D.C..  on  Feb- 
ruary 27,  1979. 

Georgia  Hildreth, 
Director, 
Advisory  Committee  Management. 
IFR  Doc.  79-6758  Filed  3-6-79;  8:45  am] 
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Offic*  of  th«  S«cr«lary 
NORTHERN  TIER  STUDY  REPORT 

fubic  Hearings  and  Comment  on  the  Depart- 
ment o»  Energy'*  (DOE)  Draft  Report:  Petro- 
leum Supply  Alternative*  for  tlie  Northern 
Tier  and  Inland  State*  Through  the  Year 
2000 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Public  Hearings 
and  comment  on  the  Department  of 
Energy's  (DOE)  draft  report  entitled: 
Petroleum  Supply  Alternatives  for  the 
Northern  Tier  and  Inland  States 
Through  the  Year  2000,  dated  Febru- 
ary 21.  1979. 

SUMMARY:  DOE  has  recently  re- 
leased a  preliminary  draft  study  of  the 
various  transportation  system  alterna- 
tives which  have  been  proposed  to  de- 
liver Alaskan  and  other  crude  oils 
from  the  West  Coast  to  Northern  Tier 
and  Inland  States.  A  final  report  will 
not  be  issued  until  receipt  and  consid- 
eration of  public  comments. 

For  the  purposes  of  the  study, 
•Northern  Tier  States"  includes 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  North  Dakota.  Minnesota. 
Wisconsin,  Michigan,  Illinois.  Indiana 
and  Ohio.  The  term  "Inland  States ' 
includes  those  States  other  than  the 
Northern  Tier  States.  California, 
Alaska  and  Hawaii. 

The  DOE  crude  oil  transportation 
study  is  being  conducted  to  address 
the  dual  issues  of  transportation  alter- 
natives for  delivery  of  Alaska  North 
Slope  (ANS)  crude  oil  and  the  means 
for  resolving  forecasted  petroleum 
transportation  deficits  in  Northern 
Tier  States. 

DOE  seeks  public  comments  on  the 
preliminary  results  of  the  crude  oil 
transportation  study  in  preparation 
for  issuance  of  a  final  report  in  early 
summer  1979.  Comments  on  the  abili- 
ty of  the  various  alternatives  to  pene- 
trate existing  pipeline  markets  will  be 
particularly  helpful. 

DATES:  Comments  by  April  20,  1979, 
4:30  p.m.;  Requests  to  speak  by  March 
22.  1979.  4:30  p.m.;  Hearing  dates:  Se- 
attle Hearing— AprW  3,  1979.  9:30  a.m. 
and  continued  if  necessary  at  9:30  a.m. 
at  the  same  location  on  the' following 
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day;  Billings  Hearing— April  5,  1979, 
9:30  a.m.;  SL  Paul  Hearing— April  6, 
1979.  9:30  a.m.  and  continued  if  neces- 
sary at  9:30  a.m.  at  the  same  location 
on  the  following  day;  Chicago  Hear- 
ing—April 10.  1979.  9:30  a.m.  and  con- 
tinued if  necessary  at  9:30  a.m.  at  the 
same  location  on  the  following  day; 
Washington  Hearing— April  12.  1979. 
9:30  a.m.  and  continued  if  necessary  at 
9:30  a.m.  at  the  same  location  on  the 
following  day. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  Box  WY,  Dept. 
of  Energy,  Room  2313,  2000  M  Street 
NW,  Washington,  DC  20461;  Request 
to  speak:  Seattle  Hearing— Depi.  of 
Energy.  Attn  Janet  Marcan,  Federal 
Bldg.  915  Second  Ave..  Room  1992,  Se- 
attle, WA  98174,  (206)  399-7270;  Bill- 
ings Hearing— Dept.  of  Energy.  Attn 
Dale  Eriksen,  1075  S.  Yukon  St..  P.O. 
Box  26247,  Belmar  Branch.  Lakewood, 
CO  80226.  (303)  234-2420;  SL  Paul  and 
Chicago  Hearings— Dept.  of  Energy, 
Attn  Ken  Kramer,  175  West  Jackson 
Blvd.  Chicago.  IL  60604,  (312)  353- 
3926;  Washington  Hearing— Uept.  of 
Energy,  Attn  Robert  C.  Gillette,  Eco- 
nomic Regulatory  Administration. 
Room  2313.  2000  M  Street  NW,  Wash- 
ington, DC  20461,  (202)  254-5201. 

HEARING  LOCATIONS:  Seattle 
//paring— New  Federal  Bldg,  South 
Auditorium,  4th  Floor.  915  Second 
Ave.,  Seattle,  WA  98174;  Billings  Hear- 
ing—Vi&r  Bonnet  Inn,  War  Council 
Room  No.  4,  2612  Belknap  Ave.,  Bill- 
ings. MT  59101;  SL  Paul  Hearing— 
Federal  Court  Bldg,  Room  627,  4th 
and  Roberts.  St.  Paul,  MN  55101;  Chi- 
cago Hearing— Federa.1  Bldg,  Room 
349,  230  South  Dearborn  St.,  Chicago, 
IL  60604;  Washington  Hearing— 2000 
M  Street  NW,  Room  2105,  Washing- 
ton, DC  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Department  of  Energy, 
Public  Hearing  Management.  2000  M 
Street,  N.W.,  Room  2214.  Washing- 
ton, D.C.  20461, (202) 254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Department  of 
Energy.  Public  Hearing  Manage- 
ment. 2000  M  Street.  N.W.,  Room  B- 
110,  Washington,  D.C.  20461.  (202) 
634-2170. 

Mario  Cardullo  (Study  Director), 
Department  of  Energy,  20  Massa- 
chusetts Avenue,  N.W.,  Room  8229, 
Washington,  D.C.  20545.  (202)  376- 
1846. 

Paul  Douglass  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independ- 
ence Ave.,  S.W.,  Rm  6A-141,  Wash- 
ington, D.C.  20585,  (202)  252-6718. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Northern  Tier  States  have  been 
impacted  by  the  Canadian  Govern- 
ment's announced  curtailment  of 
crude  oil  exports  in  the  early  1980's 
and  by  the  continued  decline  of  do- 
mestic crude  supplies.  In  addition, 
there  has  been  a  growing  surplus  of 
Alaskan  North  Slope  (ANS)  crude  oil 
on  the  West  Coast  of  the  United 
States.  These  factors  have  stimulated 
a  series  of  alternative  proposals  to 
transport  both  ANS  and  foreign  crude 
oil  to  the  Northern  Tier  region. 

Several  factors  have  so  far  impeded 
the  progress  of  all  west-to-east  pipe- 
line projects.  Public  opposition  has 
arisen  both  within  Canada  and  the 
United  States  to  construction  of  a 
West  Coast  oil  port.  The  number  of 
competing  pipeline  proposals  designed 
to  serve  the  Northern  Tier  created  an 
atmosphere  of  Investor  uncertainty 
that  any  single  project  could  obtain 
the  necessary  permits,  and  be  financed 
and  built  in  a  reasonable  time. 

Recognizing  the  possibility  that  a 
potentially  needed  project  might  not 
be  built,  the  95th  Congress  enacted 
legislation  (Title  V,  Public  Law  95-617) 
which  would  provide  a  decisionmaking 
process  by  which  the  President  could 
approve  one  or  more  projects  for  expe- 
dited processing  of  Federal  permits. 

In  response  to  these  developments 
and  to  concerns  raised  in  earlier  de- 
partmental studies  about  the  adequa- 
cy of  energy  transportation  facilities 
In  some  Northern  Tier  States.  DOE  es- 
tablished in  early  1978  an  energy 
transportation  project  office  which 
would: 

•  Forecast  the  demand  for  crude  oil 
and  refined  petroleum  products  in  the 
Northern  Tier  and  Inland  States 
through  2000; 

•  Assess  the  potential  supply  of  pe- 
troleum under  the  current  crude  and 
petroleum  product  transportation 
system; 

•  Evaluate  various  transportation 
alternatives  to  move  crude  oil  to  the 
Northern  Tier  and  Inland  States; 

•  Assist  the  U.S.  Department  of  the 
Interior  in  preparing  the  environmen- 
tal impact  statement  for  the  Northern 
Tier  Pipeline  Company  proposal;  and 

•  Provide  an  analytical  basis  upon 
which  the  President  may  select  a 
crude  oil  transportation  alternative  or 
alternatives  deemed  to  be  in  the  na- 
tional interest  for  expedited  treatment 
in  the  Federal  permitting  process. 

II.  Alternatives 

The  crude  oil  transportation  alterna- 
tives considered  in  the  DOE  study 
were  divided  into  Northern  route  and 
Sourthem  route  categories.  The  alter- 
natives considered  for  meeting  fore- 
casted transportation  deficits  are: 
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NORTHERN  ROUTES— 

•  Northern  Tier  pipeline 

•  Trans-Mountain  pipeline  reversal 

•  Foothills  (Alaska  Highway)  pipe- 
line 

•  Kitlmat  pipeline 

•  Unit  trains 

•  Arctic  martne  systems  (Dome, 
Globtik,  and  Seatrain) 

SOUTHERN  ROUTES— 

j  •  Expanded  mldcontinent  pipelines 
kincluding  Texoma  and  Northern  pipe- 
line proposals) 

•  PACTEX  and  Pour  Comers  pipe- 
lines 

»  Trans-Guatemala  pipeline 
»  Panama  transshipment  (Oil  Port) 
Terminal  Facility 

III.  Preliminary  Findings 

The  preliminary  findings  regarding 
various  transportation  deficits  are: 

•  The  Northern  Tier  States  face  po- 
tential transportation  deficits  for 
meeting  average  consumer  demand 
ranging  from  0  in  1980  to  between  226 
and  384  MB/D  of  refined  product  in 
2000. 

•  This  unfulfilled  need  is  concen- 
rated  in  the  Montana  and  Minnesota 

refinery  centers. 

I  •  Under  normal  operating  condi- 
tions (90%  refinery  capacity  utiliza- 
tion), potential  transportation  deficits 
for  meeting  average  refinery  demand 
rang*'  from  109  MB/D  in  1980  to  214 
MB/D  of  crude  oil  In  2000. 

•  Transportation  deficits  for  meet- 
ing peak  consumer  demand  range  from 

52  MB/D  in  1980  to  847  MB/D  in  2000. 
Transportation  deficits  for  meeting 
peak  refinery  demand  range  from  157 
MB/D  in  1980  to  621  MB/D  in  2000. 

The  potential  for  using  ANS  crude 
oil  in  the  Northern  Tier  and  Inland 
Stales  is  affected  by  a  number  of  fac- 
tors including  existing  refinery  con- 
figurations, transportation  economics, 
and  types  of  products  required  by  con- 
sumers. This  study  analyzed  these  var- 
ious factors  and  found  that: 
I  •  The  maximum  processing  capacity 
for  ANS  crude  in  the  Northern  Tier 
States  is  625  to  708  MB/D,  if  other 
high  sulfur  crude  oils  are  excluded. 

•  It  is  unlikely  that  indigenous  high 
sulfur  crudes  such  as  those  available 
in  Wyoming  and  other  Northern  Tier 
Stales  would  be  displaced.  Therefore, 
the  maximum  processing  capacity  for 
ANS  crude  is  reduced  to  400-500  MB/ 
D  with  25  to  30%  of  this  potential  con- 
centrated in  Washington  State  refiner- 
ies. 

•  Based  on  this  processing  potential, 
a  west-to-east  crude  oil  pipeline  could 
transport  between  300  to  350  MB/D  of 
ANS  crude  from  the  West  Coast,  pro- 
vided that  the  economics  were  compet- 
itive. 
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ASSESSMENT  OF  ALTERNATIVES 

•  Northern  Tier  refineries  are  capa- 
ble of  absorbing  approximately  300  to 
350  MB/D  of  ANS  crude  oil.  To  that 
extent,  a  pipeline  serving  these  refin- 
eries from  the  West  Coast  would  assist 
in  the  disposition  of  surplus  crude  oil 
and  encourage  Increased  production  in 
California  and  Alaska. 

•  A  Pipeline  from  the  West  Coast 
(Northern  route)  could  be  competitive 
in  delivering  foreign  sweet  crude  oil. 
such  as  Indonesia  light  crude,  to  mid- 
continent  refineries.  The  economic 
viability  of  such  a  pipeline  depends  on 
market  conditions  in  the  important 
midcontinent  refinery  area. 

HOW  TO  OBTAIN  DRAFT  REPORT 

Copies  of  the  draft  report  may  be 
obtained  by  writing  the  Office  of 
Public  Information.  Department  of 
Energy.  Economic  Regulatory  Admin- 
istration. Room  B-110,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  or 
Press  Room  DOE.  Room  8F-044,  1000 
Independence  Avenue  S.W.,  Washing- 
ton, D.C. 

IV.  Procedures  for  Submission  of 
Written  Comments  and  Public 
Hearings 

A.  written  comment  procedures 

Interested  parties  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting data,  views,  and  arguments  with 
respect  to  the  specific  items  for  com- 
ment set  forth  in  this  Notice.  Com- 
ments should  be  identified  on  the  out- 
side of  the  envelope  and  on  the  docy- 
ments  submitted  to  the  DOE  with  the 
designation,  "Northern  Tier  Public  In- 
quiry". Ten  (10)  copies  should  be  sub- 
mitted. All  comments  will  be  available 
for  public  inspection  in  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street  NW.,  Washington, 
D.C.  20461  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday.  Comments  should  be  received 
by  April  20,  1979.  4:30  p.m.  in  order  to 
be  considered. 

Any  information  or  data  you  consid- 
er to  be  confidential  must  be  so  identi- 
fied and  submitted  in  wrilting,  one 
copy  only.  The  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

B.  PUBLIC  HEARINGS 

1.  Requesting  Opportunity  to  Par- 
ticipate.—The  times  and  places  for  the 
hearings  are  indicated  in  the  "Dates" 
and  "Addresses"  section  of  this  Notice. 
If  necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
of  the  next  day  following  the  first  day 
of  the  hearing. 

Any  person  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
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oral  presentation  at  the  hearings.  Re- 
quests should  be  submitted  by  March 
22.  1979,  4:30  p.m.  You  should  provide 
a  phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing.  If  you  are  elected  to  be  heard, 
you  will  be  so  notified  by  the  DOE 
before  4:30  p.m.  March  27.  1979.  You 
must  sumit  100  copies  of  your  state- 
ment to  the  address  given  above  for  re- 
quests to  speak  for  the  Washington 
Hearing  before  4:30  p.m.,  on  the  day 
before  the  Hearing  (April  11,  1979), 
and  bring  your  100  copies  of  all  other 
hearing  locations  noted  earlier  in  this 
Notice  to  the  hearing  room  on  the 
morning  of  the  hearing. 

2.  Conduct  of  hearings.— DOE  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each  presenta- 
tion may  be  limited  based  on  the 
number  of  persons  requesting  to  be 
heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
she  or  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
the  presiding  official  at  the  above  ad- 
dress before  4:30  p.m.,  on  the  day  prior 
to  the  hearing.  Any  person  who  makes 
an  oral  statement  and  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer.  DOE.  or  the  presid- 
ing officer  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  pre- 
sented for  answer.  Any  further  proce- 
dural rules  needed  for  proper  conduct 
of  this  hearing  will  be  announced  by 
the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  tran.script,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  ERA  Office  of 
Public  Information,  Room  B-110,  2000 
M  Street.  N.W..  Washington.  D.C. 
20461.  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
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Issued  In  Washington,  D.C.,  March 
5.  1979. 

Alvin  L.  Alm, 
Assistant  Secretary  for 
Policy  and  Evaluation. 
[FR  Doc.  79-7021  Filed  3-6-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Wafer  and  Wa*t«  Management 

[FRL  1061-73 

GRANTS  FOR  PUBLIC  PARTICIPATION 

Availability  of  Funds 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability  of 
Funds  for  Water  Quality  Management 
Public  Participation  Training  Grants. 

SUMMARY:  The  Office  of  Water  and 
Waste  Management  (OWWM)  of  the 
Environmental  Protection  Agency 
(EPA)  is  providing  fiscal  year  1979 
funding  for  nonprofit  State  or  local 
public  interest  organizations.  The  pur- 
pose of  this  assistance  is  to  increaoe 
public  awareness  and  stimulate  public 
involvement  in  EPA's  Water  Quality 
Management  Program.  EPA  will  make 
grants  of  up  to  $10,000  per  Stale  for 
public  education  and  involvement  ef- 
forts relating  to  integration  of  pro- 
grams under  Sections  208.  201,  106. 
303(e).  and  205(g)  of  the  Clean  Water 
Act  (the  Act):  water  related  aspects  of 
State/EPA  Agreement  development; 
urban    runoff    and    combined    sewer 


NOTICES 

overflow  project  development  and  im- 
plementation; rural  clean  water  model 
project  development  and  implementa- 
tion; groundwater  protection  planning; 
208  plan  implementation  monitoring; 
water  conservation:  advanced  waste 
treatment  and  pretreatment  decisions; 
or  a  combination  of  these  objectives. 

EFFECTIVE  DATE:  March  7,  1979. 

ADDRESS:  EPA  is  developing  an 
Agencywide  public  participation 
policy.  This  OWWM  effort  is  serving 
as  a  pilot  In  the  development  of  a 
policy  for  small  grants  for  public  par- 
ticipation activities.  Public  comments 
are  invited  and  should  be  submitted  by 
April  5,  1979.  Please  submit  comments 
to  Mrs.  Evelyn  T.  Thornton,  Grants 
Administration  Division  (PM-216),  En- 
vironmental Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Telephone  Number  (202)  755-0860. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Marsha  Ramsay,  Water  Plan- 
ning Division  (WH-554),  Environ- 
mental Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C. 
20460,  Tel  No.  (202)  755-6026. 

SUPPLEMENTARY  INFORMATION: 
Section  101(e)  of  the  Clean  Water  Act 
requires  that  public  participation  in 
the  development,  revision  and  enforce- 
ment of  any  program  under  the  Act  be 
provided  for.  encouraged  and  assisted 
by  the  EPA  Admiiiistrator  and  the 
States.  Section  104(a)  of  the  Act  re- 
quires the  Administrator  to  establish 
programs  to  abate  pollution,  and  en- 
courage the  public  to  conduct  activi- 


ties to  help  abate  pollution,  and  Sec- 
tion 104(b)  authorizes  the  Administra- 
tor to  make  grants  for  such  purposes. 

Grantee  EticiBiLiTy 

Nonprofit  State  or  local  public  inter- 
est organizations  may  apply.  An  appli- 
cant must  have  the  public  interest  as 
its  primary  purpose  and  may  not  rep- 
resent commercial  interests.  An  appli- 
cant must  possess  the  capability  to  in- 
volve in  Its  project  individuals  and  or- 
ganizations throughout  the  State  who 
are  interested  or  active  In  relevant  en- 
vironmental issues.  An  applicant 
should  meet  this  requirement  through 
its  own  membership  or  previously  es- 
tablished relationships  with  other  or- 
ganizations whose  membership  or 
communication  networks  would  enable 
It  to  satisfy  this  requirement.  EPA 
may  award  a  grant  to  an  eligible  appli- 
cant in  each  State  or  may  consider  an 
award  to  an  organization  for  a  pro- 
gram in  more  than  one  State  If  the 
program  objectives  can  be  met  effec- 
tively, and  if  the  States  are  within  one 
EPA  region. 

Application  Request/Submission 

EPA  Form  5700-31.  Application  for 
Federal  Assistance  (Short  Form),  may 
be  used  for  this  activity.  In  instances 
where  the  short  form  is  not  appropri- 
ate, EPA  Form  5700-33  shall  be  used. 
Applications  and  additional  informa- 
tion should  be  obtained  from  the 
Public  Participation  Coordinators  in 
EPA  Regionnl  offices.  Completed  ap- 
plications should  be  submitted  to  the 
Regional  Administrators.  The  deadline 
for  application  submission  is  May  7, 
1979. 


Region  and  Slate 


Regional  Administrator  and  Address     Public  Participation  Coordinator 


Region  I 

Connecticut.  Maine.  Massachuselte.  New  Hampshire.  Rhode  Island.  Vermont. — William  R.  Adams.  Jr..  U.S  EPA. 

Region  I.  John  P.  Kennedy. 
Federal  BIdg..  Boston,  MA  02203. 

Region  II 

New  Jersey.  New  York Eckardt  C.  Beck.  US  EPA.  Region 

I  II.  28  Federal  Plaza,  New  York. 

I  NY  10007. 

Region  III 

Delaware.  Maryland,  Pennsylvania,  Virginia,  West  Virginia Jack  Schramm,  US  EPA,  Region 

III,  Curtis  Building.  6th  Sc 
Walnut  StreeU.  Philadelphia. 
,  PA  19106. 


Barry     Jordon.     PTS 
CML  817-223-0967. 


Rav     Pfortner.     PTS 
CML  212-597-8307. 


8-223-0967, 


8-284-4538. 


Region  IV 
Alabama.  Florida.  Georgia,  Kentucky.  Mississippi,  North  Carolina,  South  Carolina.  Ten- 
nessee. 

Region  V 
Illinois.  Indiana,  Michigan,  Minnesota,  Ohio,  Wisconsin 


Region  VI 
Arkansas,  Louisiana.  New  Mexico.  Oklahoma.  Texas.. 


Region  VII 
Iowa,  Kansas,  Missouri,  Nebraska.. 


John  White,  US  EPA.  Region  IV, 
345  Courtland  Street,  NE. 
Atlanta,  OA  30308. 


John  McGuire.  US  EPA,  Res^n 
V,  230  South  Dearborn,  Chicago, 
IL  80604. 


Adelene  Harrison,  US  EPA. 
Region  VI.  1201  Elm  Street, 
First  International  Bldg.,  Dallas. 
TX  75270. 


Kathleen  Q.  Camln,  US  EPA. 
Region  VII,  324  East  11th 
Street.  Kansas  City,  MO  64108. 


George   Hoessel.   FTS   8-697-B307, 
CML  215-597-8307. 


Pat  Jeanson.  FTS  8-257-3004,  CML 
404-881-3004. 


Annette    Nussbaum,    FTS    »-353- 
2165.  CML  312-353-2165. 


Rosemary  Henderson.  FTS  8-729- 
2662.  CML  214-767-2662. 


Bettl  Harris,  FTS  8-758-5895,  CML 
818-374-5895. 
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Region  and  SUte  Regional  Admintetrator  and  Addreaa     Public  Participation  Coordinator 

Region  VIII  '      ' 

Colorado.  Montana.  North  Dakota.  South  Dakota.  UUh,  Wyoming Alan  Menson,  US  EPA,  Region  Allen     Hertzke.     FTS    8-327-4904. 

VIII.  1860  Uneoln  Street.  CML  303-837-4904 

Denver,  CO  80203 
Region  IX 

Arizona,  California,  Hawaii,  Nevada „ Paul  DcFalco,  Jr..  US  EPA,  Bev  Reed.   FTS  8  556-7554,  CML 

Region  IX,  215  Fremont  Street,  415-556  7S54. 

San  Francisco.  CA  94105. 
Region  X 

Alaska.  Idaho.  Oregon,  Washington Donald  P.  Dubois,  US  EPA,  Lisa  Corbyn.  FTS  8-399-1216,  CML 

Region  X.  1200  6th  Avenue,  206-442-1216. 

Seattle,  WA  98101. 


APPLICATION  Requirements 

1.  An  application  for  a  public  par- 
ticipation grant  must  include  the  fol- 
lowing: 

a.  A  description  of  the  nature,  .scope, 
and  purpose  of  the  applicant's  public 
participation  activities  for  which  EPA 
funds  are  requested.  This  must  demon- 
strate the  applicant's  proposed  efforts 
for  increasing  public  awareness  and 
stimulating  public  involvement  in 
water  quality  management  objectives. 
Such  efforts  must  be  in  support  of 
State  priorities  and  include  one  or 
more  of  the  following: 

(1)  Integration  of  programs  under 
Sections  208.  201.  106,  303(e),  and 
205(g)  of  the  Act. 

(2)  Water  related  a.spects  of  State/ 
EPA  Agreement  development. 

(3)  Urban  runoff  and  combined 
sewer  overflow  project  development 
and  implementation. 

(4)  Rural  clean  water  model  project 
development  and  implementation. 

(5)  Groundwater  protection  plan- 
ning. 

(6)  208  plan  implementation  moni- 
toring. 

(7)  Water  conservation. 

(8)  Advanced  waste  treatment  and 
pretreatment  decisions. 

b.  A  description  of  how  the  applicant 
will  administer  or  supervise  the  admin- 
istration of  activities  for  which  assist- 
ance Is  sought.  The  applicant  must  In- 
dicate how  the  activities  will  be  evalu- 
ated. 

c.  A  description  of  the  nature,  size, 
and  purpose  of  the  applicant  organiza- 
tion. The  applicant  should  also  state 
how  long  prior  to  submls.slon  of  appli- 
cation the  applicant  (or  other  member 
organizations  of  a  coalition  which  will 
cooperate  on  the  grant)  ha-s  been  orga- 
nized and  active.  The  applicant  must 
demonstrate  fiscal  management  capa- 
bility. 

d.  A  description  of  how  the  applicant 
intends  to  involve  and  work  cooperat- 
ively with  a  variety  of  diverse  organi- 
zations. State,  and  local  officials,  and 
State  and  local  water  quality  manage- 


ment agencies,  and  with  other  groups 
and  individuals  outside  its  organiza- 
tions and  outside  its  geographic  area. 

Criteria  for  Award 

EPA  win  review  applications  from 
eligible  applicants  to  determine  that 
the  application  requirements  have 
been  met,  and  apply  the  following 
award  criteria. 

1.  Project  design: 

a.  Sound  methodolgy  which  could  be 
reasonably  expected  to  accomplish 
project  objectives. 

b.  The  extent  to  which  alternative 
and  Innovative  approaches  or  solu- 
tions to  relevant  environmental  prob- 
lems or  program  objective  will  be  em- 
ployed, considered  or  encouraged. 

2.  The  extent  to  which  the  project 
makes  use  of  volunteers  (professional, 
students,  and  others)  when  such  as- 
sistance is  available  and  would  en- 
hance the  project. 

3.  The  extent  to  which  the  long  term 
effect  of  the  project  is  significant: 

a.  The  continued  utility  beyond  the 
funding  period  of  material,  processes, 
or  networks  developed  during  the  proj- 
ect. 

b.  The  applicant's  plans  to  Incorpo- 
rate successful  aspects  of  the  project 
Into  existing  programs  and  organiza- 
tions without  additional  Federal  As- 
sistance. 

4.  Preference  will  be  given  t5o  citizen 
groups  and  volunteer  organizations. 

5.  Preference  will  be  given  to  appli- 
cants who  have  been  organized  for  at 
least  one  year  prior  to  the  date  of  ap- 
plication for  a  grant  under  this  notice. 

Terms  and  Conditions  of  Award 

1.  The  actual  amont  of  each  grant 
will  be  determined  at  the  time  of  grant 
award  based  on  reasonableness  of 
costs  associated  with  program  activi- 
ties. However,  the  Federal  funds  may 
not  exceed  95%  of  the  eligible  costs  of 
any  grant  or  $10,000  per  state.  The  ap- 
plicant must  provide  at  least  5% 
matching  contribution  (cash  or  space, 
heat,  lights,  volunteered  services,  or 
other  in-kind  contributions). 


2.  Grantees  may  provide  financial  as- 
sistance to  Individuals  or  organizations 
with  which  they  cooperate,  or  which 
provide  them  with  services  related  to 
the  project,  when  provided  for  In  the 
approved  application  or  when  deemed 
appropriate  by  the  grantee  and  ap- 
proved by  the  Project  Officer. 

3.  Grant  funds  shall  not  be  used  for 
taking  stands  on  Federal  legislation  or 
for  litigation. 

4.  'The  applicant  must  comply  with 
the  provisions  of  40  CFR  Part  30. 

5.  Each  grantee  shall  provide  a  copy 
of  Its  approved  work  program  to  the 
State  water  quality  management 
agency  for  Information  and  coordina- 
tion. 

6.  Each  grantee  shall  submit  a  mid- 
project  and  a  final  report  to  the  Proj- 
ect Officer.  The  final  report  shall  sum- 
marize activities  carried  out,  evaluate 
the  program,  and  Identify  water  qual- 
ity management  implementation  prob-  g 
lems. 

Dated:  February  16,  1979. 

Douglas  M.  Costle, 
•       Administrator. 

[PR  Doc.  79-6703  Piled  3-6-79;  8:45  am] 
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IFRL  1070-3;  OPP-504041 

DOW  CHEMOAL  U.SJL,  ET  AL 

ItHianc*  of  Exp*rim«iital  Um  PormiH 

The  Environmental  Protection 
Agency  (EPA)  has  Issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  464-EUP-57.  Dow  Chemical  U.S.A..  Mid- 
land. Michigan  48640.  This  experimental 
use  permit  allows  the  use  of  1.400  pounds 
of  the  insecticide  chlorpyrifos  on  cotton  to 
evaluate  control  of  the  bollworm  and  boll 
weevil.  A  total  of  400  acres  is  Involved;  the 
program  is  authorized  only  in  the  State  of 


UMI 
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Mississippi.  The  experimental  use  permit 
is  effective  from  May  1,  1979  to  May  1, 
1980.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  in  or  on  cotton- 
seed has  been  established  (40  CFR 
180.342).  (PM-12.  Room:  E-229.  Tele- 
phone: 202/426-9425) 

No.  1016-EUP-53.  Union  Carbide  Corp..  Ar- 
lington.  Virginia  22202.  This  experimental 
use  permit  allows  the  use  of  64  pounds  of 
the  insecticide  carbaryl  on  sorghum  to 
evaluate  control  of  the  chinch  bug  and 
com  eannorm.  A  total  of  40  acres  is  in- 
volved: the  program  is  authorized  only  in 
the  State  of  Kansas.  The  experimental 
use  permit  is  effective  from  February  16. 
1979  to  February  16.  1980.  Permanent  to- 
lerances have  been  established  for  resi- 
dues of  the  active  ingredient  in  or  on  sor- 
ghum forage  or  grain  (40  CFR  180.169). 
(PM-12.  Room:  E-229.  Telephone:  202/ 
426-9425) 

No.  264-EUP-54.  Amchem  Products.  Inc.. 
Ambler.  Penn.sylvania  19002.  This  experi- 
mental use  permit  allows  the  use  of 
3.226.5  pounds  of  the  herbicide  2.3.6- 
trichlortphenylacetic  acid,  sodium  salt  in 
lakes  and  ponds  to  evaluate  control  of  hy- 
drilla  and  egeria.  A  total  of  116  acres  is  in- 
volved: the  program  is  authorized  only  in 
the  States  of  California.  Florida.  Georgia. 
Louisiana.  South  Carolina,  and  Texas. 
The  experimental  use  permit  is  effective 
from  February  15.  1979  to  February  15. 
1980.  This  experimental  use  permit  is 
being  issued  with  the  limitations  that 
water  to  be  treated  will  be  a  minimum  of 
10  miles  from  any  area  where  it  will  be 
used  for  irrigation  or  potable  water  pur- 
poses: and  treated  areas  will  be  po.sted  as 
such  and  be  restricted  from  fishing  and 
the  taking  of  shellfish,  where  applicable, 
until  residues  of  the  active  ingredient 
have  dropped  below  0.01  part  per  million. 
(PM-23.  Room:  E-351.  Telephone:  202/ 
755-1397) 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  Authority:  Section  5  of  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  in  1972.  1975.  and  1978  (92 
Stat.819;  7  U.S.C.  136). 

Dated:  February  23,  1979. 

Herbert  S.  Harrison. 
Acting  Director, 
Registration  Division. 
(FR  Doc.  79-6895  Piled  3-6-79;  8:45  ami 
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[FRL  1070-11 

COMIMUNITY  HEALTH  AND  ENVIRONMENTAL 
SURVEILLANCE  SYSTEM  (CHESS) 

Availability  of  Information 

Further  information  on  the  Eviron- 
mental  Protection  Agency's  mono- 
graph. "Health  Consequences  of 
Sulfur  Oxides:  A  Report  from  CHESS. 
1970-1971"  (May  1974),  is  available  as 
appendices  to  EPA's  Research  Outlook 
1978  and  Research  Outlook  1979.  Re- 
quests for  copies  of  these  documents 
should  be  addressed  to:  Technical  In- 
formation Office.  RD-674.  Office  of 
Research  and  Development.  U.S.  Envi- 
ronmental Protection  Agency.  Wash- 
ington. D.C. 20460. 

Dated:  February  27.  1979. 

Stephen  J.  Gage. 
Assistant  Administrator 
for  Research  and  Development. 
[FR  Doc.  79-6894  Filed  3-6-79:  8:45  am] 
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DATA  COLLECTION  ACTIVITIES 

The  purpose  of  this  notice  is  to  iden- 
tify certain  data  collection  activities  to 
be  undertaken  by  the  United  States 
Environmental  Protection  Agency 
(EPA)  during  the  next  six  month 
period  (January  1,  1979  through  June 
30.  1979)  for  specific  industrial  point 
source  categories.  Prior  notification  of 
such  data  collection  activities  will 
alert  affected  industries  that  potential 
data  collection  instruments  are  forth- 
coming and  thus  enable  them  to  fully 
participate  in  EPAs  rulemaking  activi- 
ties. 

Several  data  collection  activities 
mentioned  in  this  notice  were  con- 
tained in  EPA's  F'ederal  Register 
notice  of  Data  Collection  Activities 
dated  July  7.  1978.  Data  collection  ac- 
tivities repeated  in  this  Federal  Regis- 
ter notice  did  not  commence  during 
the  previous  reporting  period  (July  7. 
1978  through  December  31.  1978). 

The  following  list  identifies  the  cate- 
gory and  type  of  data  (economic  as- 
sessment, technical  assessment  and 
analytical  sampling)  to  be  collected 
under  authority  of  Section  308  of  the 
Clean  Water  Act  of  1977.  in  developing 
effluent  limitations  guidelines  under 
Sections  301.  304.  306.  and  307  of  the 
Act.  Included  for  each  industrial  cate- 
gory is  the  name,  organizational  loca- 
tion and  telephone  number  of  the  in- 
dividual most  familiar  with  the  de- 
scribed data  collection  activity.  These 
activities  are  subject  to  Office  of  Man- 
agement and  Budget  (OMB)  aproval  in 
accordance  with  OMB  clearance  No. 
158-R-0160  and  are  published  twice 
yearly  in  the  Federal  Register.  Notifi- 
cation is  also  a  requirement  for  OMB 


concurrence   under   the   Federal    Re- 
ports Act  (144  U.S.C.  3501  et  seq.). 
Dated:  February  1,  1979. 

Thomas  C.  Jorling. 
Assistant  Administrator 
for  Water  and  Waste  Management 
Survey    of    aluminum    forming    industry 
(analytical  sampling). 
Numl)er  of  plants  in  sample:  30. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Patricia  E.  Williams.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552)  401  M  Street. 
S.W..  Washington.  DC.  20460  (202)  426- 
2586. 

Survey  of  battery  manufacturing  industry 
(analytical  sampling). 
Kumber  of  plants  in  sample:  30. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall,  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines.  Division  (WH-552).  401  M 
Street.  S.W.,  Washington.  DC.  20460.  (202) 
426-2576. 

Survey  of  coal  mining  industry  (analytical 
sampling). 
Number  of  mines  of  sample:  15. 
Estimated    reporting    hour    burden:    150 
man-hours  per  mine. 

Point  of  contact:  William  Telliard.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M 
Street.  S.W.,  Washington,  DC.  20460.  (202) 
426-2726. 

Survey  of  coal  mining  industry  (analytical 
sampling). 
Number  of  mines  in  sample:  10. 
Estimated  reporting  hour  burden:  50  man- 
hours  per  mine 

Point  of  contact:  WUliam  Telliard,  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M 
Street.  S.W.,  Washington.  D.C.  20460.  (202) 
426-2726. 

Survey  of  copper  forming  industry  (ana- 
lytical sampling). 
Number  of  plants  in  sample:  15. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall.  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Plaruiing  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M 
Street.  S.W.,  Washington.  D.C.  20460.  (202) 
426-2576. 

Sur\ey  of  explosives  Industry  (analytical 
sampling). 
Number  of  plants  in  .sample:  8. 
Estimated  reporting  hour  burden:  16  man- 
hours  per  plant. 

Point  of  contact:  Walter  J.  Hunt.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M 
Street.  S.W..  Washington.  D.C.  20460.  (202) 
426-2724. 

Survey  of  organic  chemicals  industry 
(analytical  sampling). 

Number  of  plants  in  samle:  600  (maxi- 
mum). 

Estimated  reporting  hour  burden:  240 
man-hours  per  sur\ey  (30  day  survey). 

Point  of  contact:  Paul  Pahrenthold.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water   Planning   and   Standards.   Effluent 
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Guidelines  Division.  (WH-552).  401  M 
Sireet.  S.W.,  Washington.  D.C.  20460.  (202) 
426-2497. 

Survey  of  paint  and  ink  Industry  (analyt- 
ical sampling). 
Number  of  plants  in  sample:  3. 
Estimated  reporting  hour  burden:  2  man- 
-  hours  per  plant. 

Point  of  contact:  James  R.  Berlow.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division,  (WH-552).  401  M 
Street.  S.W..  Washington.  DC.  20460.  (202) 
426-2554. 

Sur\'c>y   of   pesticide   industry    analytical 
sampling). 
Number  of  plants  in  sample:  17. 
Estimated    reporting    hour    burden:    240 
man-hours  per  survey  (30  day  suney). 

Point  of  contact:  George  M.  Jett.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidtlines  Division.  (WH-552),  401  M 
Street.  S.W..  Washington,  D.C.  20460.  (202) 
426-2497. 

Survey  of  phosphate  industry  (analytical 
sampling). 
Number  of  plants  in  sample:  10. 
Estimated  reporting  hour  burden:  16  man- 
hours  per  plant. 

Point  of  contact:  Walter  J.  Hunt.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines.  Division.  (WH-552).  401  M 
Street.  S.W..  Wa-shington.  D.C.  20460,  (202) 
426-2724. 

Survey  of  photographic  supplies  industry 
(analytical  sampling). 
Number  of  plants  in  sample:  8. 
E;  timated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall,  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  <V/H-552),  401  M 
Stnvt.  a.W.,  Washington.  D.C.  20460.  (202) 
426-2.576. 

Survey    of    plastics    industry    (analytical 
sampling). 
Niimb<  r  of  pl.-uits  in  sample;  GO. 
Estimated    reporting    hour    burden:.  240 
man  h.ours  per  suri'ey  (30  day  survey). 

Pi.inl  of  ror.I.-Hct:  Paul  Fah'-i-ntliold.  U.S. 
Ervironmrntal  Protection  Apency.  Oifiee  of 
Water  Planning  and  Standards.  Effluent 
Guidnines  Div.sion.  (WH-552).  401  M  Street. 
S.W..  WashinKion.  D.C.  20^60.  (202)  426- 
2497. 

Survey   of   porcelain  enamcliiit'.   industry 
iui!.alyiie,il  siir.-ii^ing). 
Number  of  plants  in  .sample:  5. 
Estimated  n  porting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall.  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Wiiter  Pla.ining  and  S  and.ird-s.  Efficient 
Guidelinis  Divi.sion.  (WH  552>.  401  M 
Street.  s.W..  Washington.  DC.  20460.  (202) 
426  2576. 

Survey  of  p.'-inting  and  publishing  indus- 
try (anayltiral  sampling). 
Nurnbrr  of  plants  in  sample:  SO. 
Estiniatca  reporting  hour  burden:  3  mnn- 
hours  per  plant. 

Point  of  contact:  Carl  Kassebaum.  U.S. 
Environmental  Protection  Agenry.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidflines  Division.  (WH-552).  401  M 
Street.  S.W..  Washington.  D.C.  20460.  (202) 
426-7797. 

Survey  of  pulp,  paper  and  paperboard  In- 
dustry (anayltical  sampling). 
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Number  of  plants  in  sample:  40. 
Estimated  reporting  hour  burden:  72  man- 
hours  per  plant. 

Point  of  contact:  Robert  W.  Dellinger. 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552),  401 
M  Street.  S.W..  Washington,  D.C.  20460. 
(202)  426-2497. 

Survey  of  steam  electric  industry  (antiylti- 
cal  sampling). 
Number  of  plants  in  sample:  10. 
E.stimated  reporting  hour  burden:  4  man- 
hours  per  plant. 

Point  of  contact:  John  Lum.  U.S.  Environ- 
mental Protection  Agency.  Office  of  Water 
Planning  and  Standards,  Effluent  Guide- 
lines Division,  (WH-552),  401  M  Street, 
S.W.,  Washington.  D.C.  20460.  (202)  426- 
4617. 

Survey  of  timber  products  Industry  (an- 
ayltical sampling).  • 
Number  of  plants  in  sample:  5. 
Estimated  leporting  hour  burden:  4  man- 
hours  per  plant. 

Point  of  contact:  Richard  E.  Williams. 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Divi.sion.  (WH-552),  401 
M  Street,  S.W.,  Washington.  D.C.  20460. 
(202)426-2554. 

Survey  of  publicly  owned  sewage  treat- 
ment works  (site  selection  and  analytical 
sampling). 

Number  of  plants  in  sample:  80  canadidate 
sites  for  initial  telephone  screeninii;  40  sites 
for  analytical  .sampling. 

Estimated  reporting  hour  burden:  0.33 
man-hours  for  telephone  screening:  40  man- 
hours  for  analytical  samplinc 

Point  of  contact:  Maurice  E.  B.  Owens. 
U.S.  Environmental  Protection  Agency. 
Office  oC  Water  Piannin«  and  Standards. 
Office  oi  Analysis  and  Evaluation.  (WH- 
586).  401  M  Street.  S.W.,  Washington.  D.C. 
20460.  (202)  7'}5-1331. 

Surv-ey  of  21  industrial  categories  con- 
tained in  Settlement  Agreement— Natural 
Re.soi:rces  Defense  Council,  et  ai.  v  Train. 
June  7.  1976  (for  asbestos  only)  (analytical 
sampling). 
Number  of  plants  in  sample:  150. 
E.stimated  reporting  hour  burden:  6  man- 
hours  per  plant. 

Point  of  contact:  M.  Dean  Neptune.  U.S. 
Environmental  Protection  Aeeney.  Office  of 
Wattr  rianniriK'  and  Stpndarr's.  Effluent 
Guidelines  Division,  (WH-552),  401  M 
Street,  S.W..  Washington.  D.C.  20460,  (202) 
426-6770. 

SuciTjMif  adhesives  and  sealants  industry 
(eranoniic  a.s.ses.sment ). 
Number  of  plants  in  .sample:  500. 
E.stima'ed  reporting  hour  burden;  40  man- 
hours  per  plant. 

Point  of  contact:  L.  Jean  Noroian.  U.S.  En- 
vironmental Protection  A,ency.  Office  of 
Water  Planning  and  Stanianls,  Office  of 
Analysis  and  Evaluation.  (WH-586).  401  M 
Street.  S.W.,  Wasiuiigton,  D.C.  20160,  (202) 
426  2617. 

Survey  of  auto  and  other  laundries  indus- 
try (economic  asscssnient). 
Number  of  plants  in  sample:  1.000. 
Estimated  reporting  hour  burden;  24  man- 
hours  per  plant. 

Point  of  contact:  Emily  Hartnell.  U.S.  En- 
vironmental Protection  Agency,  Office  of 
Water  Plaiining  and  Standards.  Office  of 
Analysis  and  Evaluation,  (WH  586),  401  M 
Street.  S.W..  Washington,  D.C.  20460,  (202) 
755-2484. 


12491 

Survey  of  battery  manufacturing  industry 
(economic  assessment). 
Number  of  plants  in  sample:  100. 
Estimated  reporting  hour  burden:  16  man- 
hours  per  plant. 

Point  of  contact:  Emily  Hartnell.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Office  of 
Analysis  and  Evaluation.  (WH-586),  401  M 
Street,  S.W.,  Washington,  D.C.  20460,  (202) 
755-2484. 

Suney  of  copper  forming  industry  (eco- 
nomic assessment). 
Number  of  plants  in  sample:  125. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards,  Office  of 
Analysis  and  Evaluation,  (WH-586).  401  M 
Street,  S.W..  Washington,  DC.  20460,  (202) 
426-2617. 

Suney   of   eh^ctroplating    industry   (eco- 
nomic assessment). 
Number  of  plants  in  sample:  250. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Office  of 
Analysis  and  Evaluation.  (WH-586).  401  M 
Street.  S.W.,  Washington,  D.C.  20460,  (202) 
426-2617. 

Survey  of  explosives  industry  (economic 
assessment). 
Number  of  plants  In  sample:  50. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  L.  Jean  Noroian.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Office  of 
Analysis  and  Evaluation,  (WH  586),  401  M 
Street  SW.,  Washington,  D.C.  20460,  (202) 
426-2617. 

Survey  of   inort'anic   chemicals   industry 
(economic  .".sscssment). 
Number  of  plants  in  sample:  150. 
Estimated  reporting  hour  burden;  24  man- 
hours  per  plant. 

Point  of  contact:  Sammy  K.  Ng.'U.S.  Envi- 
ronm'-nlal  Protection  Agency.  Office  of 
Water  Planning  and  Standard.^,  Office  of 
Analysis  and  Evaluation.  (WH-586).  401  M 
Street  SW..  Washington.  DC.  20160,  (202) 
755-7733. 

Survey  of  paint  and  ink  industry  (econom- 
ic a-ssessmcnt ). 
Number  of  plants  in  sample:  91. 
Estimated  reporting  hour  burden:  10  man- 
hourj  per  plant. 

Point  of  contact:  Louis  DuPui-s.  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Planning  and  Star.dards.  Office  of 
Analysis  and  Evaluation.  (WH  586).  401  M 
Strc  t  SW.,  Washington.  D.C.  20460.  (202) 
755-7733. 

Survey    of    petroleum    refining    industr>- 
(economic  a.ssessment). 
Number  of  plants  in  .•:'>,mple:  24 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  Louis  DuPuis.  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Office  of 
Analysis  ard  Evaluation,  (WH-586).  401  M 
Street  SW.,  Washington.  D.C.  20460.  (202) 
755-7733. 

Suney  of  pharmaceuticals  indu.stry  (eco- 
nomic a-ssessment ). 
Number  of  plants  in  sample:  200. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 
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Point  of  contact:  L.  Jean  Norolan,  U.S.  En- 
vironmental Protection  Agency,  Office  of 
Water  Planning  and  Standards.  Office  of 
Analysis  and  Evaluation.  (WH-586).  401  M 
Street  SW..  Washington.  D.C.  20460.  (202) 
426-2617. 

Survey  of  photographic  supplies  industry 
(economic  assessment). 
Numl)er  of  plants  in  sample:  100. 
Estimated  reporting  hour  burden;  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards,  Office  of 
Analysis  and  Evaluation,  (WH-586).  401  M 
Street  SW..  Washington,  D.C.  20460,  (202) 
426-2617. 

Survey  of  soaps  and  detergents  industry 
(economic  as.<;essment). 
Number  of  plants  in  sample:  250. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  L.  Jean  Noroian,  U.S.  En- 
vironmental Protection  Agency,  Office  of 
Water  Planning  and  Standards,  Office  of 
Analysis  and  Evaluation.  (WH-586).  401  M 
Street  SW..  Washington.  D.C.  20460.  (202) 
426-2617. 

Survey  of  electric  and  electronic  compo- 
nents industry  (technical  assessment). 
Number  of  plants  in  sample:  500. 
Estimated  reporting  hour  burden:  4  man- 
hours  per  plant. 

Point  of  contact:  Walter  J.  Hunt.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division,  (WH-552),  401  M  Street 
SW.,  Washington.  D.C.  20460,  (202)  426- 
2724. 

Survey  of  electroplating  Industry  (techni- 
cal assessment). 
Number  of  plants  in  sample:  20. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  J.  Bill  Hansen,  U.S.  Envi- 
ronmental Protection  Agency,  Office  of 
Water  Planning  and  Standards,  Effluent 
Guidelines  Division.  (WH-552).  401  M  Street 
SW..  Washington.  DC.  20460.  (202)  426- 
2586. 

Survey  of  fruits  and  vegetables  Industry- 
Phase  II  (technical  assessment). 
Number  of  plants  in  sample:  300. 
E^stlmated  reporting  hour  burden:  5  man- 
hours  per  plant. 

Point  of  contact:  Donald  F.  Anderson.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards,  Effluent 
Guidelines  Division,  (WH-552).  401  M  Street 
SW..  Washington.  D.C.  20460.  (202)  426- 
2707. 

Survey  of  leather  industry  (technical  as- 
sessment). 
Number  of  plants  in  sample:  140. 
Estimated  reporting  hour  burden:  3  man- 
hours  per  plant. 

Point  of  contact:  Donald  F.  Anderson.  U.S. 
Environmental  Protection  Agency,  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M  Street 
SW..  Washington.  D.C.  20460.  (202)  426- 
2707. 

Survey  of  ore  mining  and  dressing  indus- 
try (technical  assessment). 
Number  of  mines  in  sample:  140. 
Estimated  reporting  hour  burden:  4  man- 
hours  per  mine. 

Point  of  contact:  William  TeDlard.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Plarming  and  Standards.  Effluent 
Guidelines  Division,  (WH-552),  401  M  Street 
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SW..   Washington,   D.C.   20460.   (202)   426- 
2726. 

Sur\ey   of    pesticide   chemicals   industry 
(technical  assessment). 
Number  of  plants  In  sample:  55. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  George  M.  Jett.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards,  Effluent 
Guidelines  Division,  (WH-552).  401  M  Street 
SW.,  Washington,  D.C.  20460,  (202)  426- 
2497. 

Survey    of    petroleum    refining    industry 
(technical  assessment). 
Number  of  plante  In  sample:  72. 
Estimated  reporting  hour  burden:  8  man- 
hours  per  plant. 

Point  of  contact:  John  Cunningham,  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards,  Effluent 
Guidelines  Division.  (WH-552).  401  M  Street 
SW..  Washington.  DC.  20460.  (202)  426- 
4617. 

Sur\ey  of  pharmaceutical  manufacturing 
Industry  (technical  assessment). 
Number  of  plants  In  sample:  800. 
Estimated  reporting  hour  burden:  32  man- 
hours  per  plant. 

Point  of  contact:  Joseph  S.  Vltalls.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M  Street 
SW..  Washington.  D.C.  20460.  (202)  426- 
2724. 

Survey  of  phosphate  Industry  (technical 
assessment). 
Number  of  plants  In  sample:  50. 
Estimated  reporting  hour  burden:  4  man- 
hours  per  plant. 

Point  of  contact:  Walter  J.  Hunt.  U.S.  En- 
vironmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  DMslon,  (WH-552).  401  M  Street 
SW..  Washington,  D.C.  20460,  (202)  426- 
2724. 

Survey    of    plastics    processing    Industry 
(technical  assessment). 
Numl)er  of  plants  In  sample:  15. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall,  U.S.  Envi- 
ronmental Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Office  of 
AnalysU  and  Evaluation.  (WH-586).  401  M 
Street  SW.,  Washington.  DC.  20460.  (202) 
426-2576. 

Survey  of  pulp,  paper,  and  paperboard  in- 
dustry (technical  assessment). 
Number  of  plants  in  sample:  750. 
Estimated  reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  Robert  W.  Delllngcr. 
UJS.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552),  401 
M  Street  SW..  Washington.  D.C.  20460. 
(202)426-2497. 

Survey  of  red  meat  processing  Industry 
(technical  assessment). 
Number  of  plants  In  sample:  56. 
Estimated  reporting  hour  burden:  20  man- 
hours  per  plant. 

Point  of  contact:  Elwood  H.  Forsht.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division.  (WH-552).  401  M  Street 
SW..  Washington.  D.C.  20460.  (202)  426- 
2707. 

Survey    of    seafood    facilities    in    Alaska 
(technical  assessment). 
Number  of  plants  In  sample:  140. 


Estimated  reporting  hour  burden:  6  man- 
hours  per  plant. 

Point  of  contact:  Calvin  J.  Dyslnger.  U.S. 
Environmental  Protection  Agency.  Office  of 
Water  Planning  and  Standards.  Effluent 
Guidelines  Division  (WH-552).  401  M  Street 
SW..  Washington.  D.C.  20460.  (202)  426- 
2707. 

Survey  of  timber  products  Industry  (tech- 
nical assessment). 

Number  of  plants  In  sample:  120. 

Estimated  reporting  hour  burden:  2  man- 
hours  per  plant. 

Point  of  contact:  Richard  E.  Williams. 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards. 
Efnuent  Guidelines  Division  (WH-552).  401 
M  Street  SW..  Washington.  D.C.  20460. 
(202) 426-2554. 
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[OPP-00090;  FRL  1070-4] 

FEDERAL  INSECTiaOE,  FUNGIODE,  AND  RO- 
DENTICIDE  ACT,  SOENTIHC  ADVISORY 
PANEL 

Op*fi  M««tin9 

AGENCY:    Office    of    Pesticide    Pro- 
gams.       Environmental       Protection 
Agency  (EPA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Thursday  and  Friday.  March  22,  and 
23.  1979.  The  meeting  will  be  held  in 
Room  1112A.  Crystal  Mall.  Building 
No.  2.  1921  Jefferson  Davis  Highway. 
Arlington.  Va..  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler.  Jr..  Executive 
Secretary.  FIFRA  Scientific  Adviso- 
ry Panel.  Office  of  Pesticide  Pro- 
grams (TS-766).  Room  803.  Crystal 
Mall.  Building  No.  2,  at  the  above 
address  (telephone:  703-557-7560). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regtilatory  actions  under  section 
6(b)  and  25(a)  prior  to  implementa- 
tion. On  the  agenda  for  this  meeting 
are: 

1.  Presentation  of  the  decision  op- 
tions being  considered  by  the  Agency 
to  conclude  RPAR  (RebutUble  Pre- 
sumption Against  Registration)  ac- 
tions on  benonyl  and  thiophanate 
methyl  products; 

2.  Discussion  of  the  Agency's  section 
6(bK2)  action  on  dibromo  chloropro- 
pane  (DBCP)  and; 

3.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 


programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  may  be 
obtained  by  contacting  Dr.  William 
Wells.  Acting  Director,  Special  Pesti- 
cide Review  EMvlsion  (TS-791).  Room 
447.  East  Tower.  EPA,  401  M  Street, 
8.W.,  Washington.  D.C.  20460  (tele- 
phone: 202-755-5687). 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr..  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  Is  still  scheduled 
and  to  confirm  that  the  Panel  will 
review  all  of  the  agenda  items.  Inter- 
ested persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  state- 
ments must  notify  the  Executive  Sec- 
retary and  submit  the  required 
number  of  copies  of  a  summary  no 
later  than  March  19.  1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely 
manner  to  be  instructed  on  the  format 
and  the  number  of  copies  to  submit  to 
ensure  appropriate  consideration  by 
the  Panel. 

The  tentative  date  for  the  next  Sci- 
entific Advisory  Panel  meeting  is  April 
25-27.  1979. 

(Section  2S<d)  of  FIFRA.  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136)  and  Sec.  10(aK2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463;  86  Sut. 
770). 

Dated:  February  28,  1979. 

James  M.  Conlon, 
Associate  Deputy  Assistant  Ad- 
ministrator for  Pesticide  Pro- 
grams. 
[FR  Doc.  79-6898  FUed  3-6-79;  8:45  am] 


[6560-01-M] 

IOPP-42034B;  FRL  1070-61 

NORTH  DAKOTA 

Amendment  te  Stat*  flan  for  C«rtificatien  of 
Cennnorciai  and  Piivoto  Applkotor*  of  ■•• 
•trfctod  Um  PostkMoa 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticide  Act 
(FIFRA).  as  amended  in  1972.  1975 
and  1978  (92  Stat.  819,  7  U.S.C.  et  seq. ) 
and  the  implementing  regulations  of 
40  CFR  Part  171.  require  each  State 
desiring  to  certify  applicators  of  re- 
stricted use  pesticides  to  submit  a  plan 
for  that  purpose,  subject  to  approval 
by  the  Environmental  Protection 
Agency  (EPA),  and  maintain  the  plan 


NOTICES 

as  approved.  Notice  of  approval  of  the 
North  Dakota  State  Plan  was  pub- 
lished in  the  Federal  Rbgisteh  on 
Dec.  23.  1976  (41  FR  55932).  Subse- 
quently, on  December  28,  1978,  North 
Dakota  requested  that  EPA  approve 
an  amendment  to  the  State  Han.  This 
amendment  would  add  three  catego- 
ries with  specific  standards  of  compe- 
tence under  which  commercial  appli- 
cators could  become  certified  to  apply 
restricted  use  pesticides.  These  three 
categories  are:  (1)  Vertebrate  Animal 
Control;  (2)  Forest  Pest  Control;  and 
(3)  Aquatic  Pest  ControL 

Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
ix>sed  amendment  to  the  North 
Dakota  State  Plan.  A  copy  of  the  pro- 
posed amendment  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

1.  Department  of  Agriculture,  State 
Capitol,  Bismarck.  North  Dakota,  tele- 
phone (701)  224-2232. 

2.  Cooperative  Extension  Service. 
Room  108.  Morrill  Hall.  North  Dakota 
State  University.  Fargo,  North 
Dakota,  telephone  (701)  237-7171. 

3.  Pesticides  Branch,  E3»A  Region 
VIII.  Room  2013,  1860  Lincoln  Street. 
Denver,  Colorado,  telephone  (303) 
837-3926. 

4.  Federal  Register  Section,  Program 
Support  Division,  Office  of  Pesticide 
Programs.  EPA,  Room  401.  East 
Tower,  Waterside  Mall.  401  M  Street 
S.W..  Washington,  D.C,  telephone 
(202)  755-4854. 

Written  comments  should  be  submit- 
ted to  the  Chief,  Pesticides  Branch. 
EPA  Region  VIII.  1860  Lincoln  Street, 
Denver.  Colorado  80295  and  must  be 
received  on  or  before  April  6.  1979. 

Dated-  February  2.  1979. 

Alan  Merson. 
Regional  Administrator, 
Region  VIII. 
[FR  Doc.  79-6899  Filed  3-6-79;  8:45  am] 


[6560-01-M] 

[PP  8G2029/T185;  FRL  1070-2] 

PERMETNRIN 

EttobUthmont  of  a  Jomporary  Toloranco; 
f  otticido  f  rogrooi 

ICI  America,  Inc..  Wilmington.  DE 
19897,  submitted  a  pesticide  petition 
(PP  8G2029)  to  the  Environmental 
Protection  Agency  (EPA).  This  peti- 
tion requested  that  a  temporary  tol- 
erance be  established  for  residues  of 
the  insecticide  ermithrin  (cis  and 
trans  isomers  of  (3-phenoxyphenyl) 
methyl  3-(2.2-dichloroethenyl)-2,2-di- 
methylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodity 
celery  at  5  parts  per  million  (ppm). 


12493 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodity  when  treated  In 
accordance  with  an  experimental  use 
permit  (10182-EUP-9)  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  In  1972.  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  toler- 
ance has  been  established  for  the  pes- 
ticide, therefore,  with  the  following 
provisions: 

The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

ICI  America.  Inc.,  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  25.  1980.  Residues  not  in 
excess  of  5  ppm  remaining  in  or  on 
celery  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Franklin  Gee.  Product  Manager  17. 
Registration  Division  (TS-767).  Office 
of  Pesticide  Programs.  East  Tower.  401 
M  St.  SW,  Washington  DC  20460  (202/ 
426-9425). 

Dated:  February  23.  1979. 

(Section  408(J)  of  the  Federal  Food.  Drue, 
and  Cosmetic  Act  [21  U.S.C.  346a(J)].) 

Herbert  S.  Harrison. 
Acting  Director, 
Registration  Division. 
[FR  Doc.  79-6896  FUed  3-6-79:  8:45  am] 


[6560-01-M] 

[FRL  1069-8] 

SOENCE  ADVISORY  lOARO  SUtCOMMITTK 
ON  MOBILE  SOURCES 


As  required  by  Pub.  L.  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
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Subcommittee  on  Mobile  Sources  of 
the  Science  Advisory  Board  will  be 
held  beginning  at  9:15  a.m..  March  22, 
and  23.  1979  in  Room  1101  West 
Tower,  Environmental  Protection 
Agency,  401,  M  Street.  S.W..  Washing- 
ton. D.C.  20460.  This  will  be  the  first 
meeting  of  the  Subcommittee  on 
Mobile  Sources,  and  is  a  rescheduling 
of  the  meeting  that  was  to  have  taken 
place  of  February  20  and  21.  cancelled 
due  to  inclement  weather.  The  Agenda 
includes  a  briefing  on  diesel  health  ef- 
fects research  being  conducted  by  the 
Environmental  Protection  Agency,  the 
Department  of  Transportation,  and 
the  automobile  industry;  a  summary 
of  provisions  of  the  Clean  Air  Act  re- 
lating to  mobile  sources;  and  a  review 
of  the  Mobile  Sources  Research  Plan 
prepared  by  EPA's  Mobile  Sources  Re- 
search Committee.  The  meeting  is 
open  to  the  public.  Any  member  of  the 
public  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Mr.  Terry  P.  Yosie,  Staff  Officer,  or 
Ms.  Janet  Steel.  Staff  Assistant.  Sub- 
committee on  Mobile  Sources.  (703) 
557-7720.  by  close  of  business  March 
16.  1979.  Anyone  having  registered  for 
the  February  20-21  meeting  need  not 
reregister. 

Dated:  March  1,  1979. 

Richard  M.  Dowd. 
Stajf  Director. 
Science  Advisory  Board. 
tFR  Doc.  79-6897  Filed  3-6-79  8;45  ami 


[  6560-01 -M] 

[OPP-00089;  FRL  107 1-H 

STATC  FIFRA  ISSUES  RESEARCH  AND 
EVALUATION  GROUP  (SFIREG) 

Open  M*«tin9 

AGENCY:   Environmental   Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  one-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Monday.  March  26.  1979 
from  8:30  a.m.  to  4:30  p.m. 

The  meeting  will  be  held  in  Room 
3906-3908  Waterside  Mall.  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  P.  H.  Gray.  Jr..  Operations  Divi 
sion   (TS-770).   Office   of    Pesticide 
Programs,  Room:  E-507,  EPA.  401  M 
Street.      S.W..      Washington,      D.C. 
20460,  telephone  (202)  755-7014. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  second  meeting  of  the  full 


NOTICES 

Group.  The  tentative  agenda  thus  far 
Includes  the  following  topics: 

1.  Action  items  from  the  December  1978 
meeting  of  SFIREG; 

2.  Regional  reports; 

3.  Working  Committee  reports: 

4.  Status  of  USDA  integrated  pest  man- 
agement program: 

5.  EPA  policy  concerning  SUte  certifica- 
tion and  training  programs;  and 

6.  Other  subjects  which  may  arise. 

Dated:  March  2.  1979. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-6900  Piled  3-6-79;  8:45  am) 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
AM  BROADCAST  APPLICATIONS 
Ready  and  AvailabI*  far  Proeatting 
Adopted:    February    28,     1979;    Re- 
leased: March  1,  1979;  By  the  Chief. 
Broadcast  Facilities  Division;  Cut-Off 
Date:  April  18.  1979. 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  Rules, 
that  on  April  19.  1979,  the  AM  applica- 
tions listed  in  the  attached  Appendix 
will  be  considered  as  ready  and  availa- 
ble for  processing.  Pursuant  to 
§  1.227(b)(1)  and  §  1.591(b)  of  the  Com- 
misslons  Rules,  an  application,  in 
order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list 
or  with  any  other  application  on  file 
by  the  close  of  business  on  April  18. 
1979.  which  involves  a  conflict  necessi- 
tating a  hearing  with  any  application 
on  this  list,  must  be  substantially  com- 
plete and  tendered  for  filing  at  the  of- 
fices of  the  Commission  in  Washing- 
ton, D.C.  by  the  close  of  business  on 
April  18.  1979.  The  attention  of  pros- 
pective applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  application  appearing  In  the 
attached  Appendix  by  reason  of  con- 
flicts between  the  listed  applications 
and  applications  appearing  in  previous 
notices  published  pursuant  to 
§  1.571(c)  of  the  Commission's  Rules. 

Any  party  in  Interest  desiring  to  file 
pleadings  concerning  these  applica- 
tions, pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended.  Is  directed  to  5 1.580(1)  of 
the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Coiimunications 
Commission. 

William  J.  Tricarico, 

Secretary. 


Appendix 

BP- 20380— NEW.     ClarksviUe.     Tennessee. 
Tk'o  Rivers  Broadcasting  Co..  Req..  1550 
kHz.  250  W.  DA-2.  U. 
BP-20382— KWSO.        Wasco.        California, 
KWSO.  Inc..  Has:  1050  kHz.  I  kW.  Day, 
Req:  1050  kHz.  5kW.  DA-Day. 
BP-20435— WCLE,     Cleveland.     Tennessee. 
Southeastern  Enterprises.  Inc..  Has:  1570 
kHz.  IkW.  Day.  Req:  1570  kHz.  2.5  kW. 
Day. 
BP-20816— NEW.  Ashland  Oty.  Tennessee. 
Cheatham  Broadcasting  Corp..  Req:  790 
kHz.  500  W.  DA-Day. 
BP-20822— WKIN,     Klngsport.     Tennessee. 
Radio  Station  WKIN.  Inc..  Has:  1320  kHz. 
5  kW.  Day.  Req:  1320  kHz,  500  W.  5  kW- 
LS.  DAN.  U. 
BP-20836— NEW.  Aberdeen.  North  Carolina, 
Aberdeen    Broadcasters.    Inc..    Req:    1350 
kHz.  2.5  kW.  DA-Day. 
BP-20862— WSLG.  Gonzales.  Louisiana.  As- 
cension   Parish    Broadcasting    Co..    Has: 
1090  kHz.  500  W.  DA-Day.  Req:  1090  kHz. 
10  kW,  DA-Day. 
BP-20868— NEW.      Opp.      Alabama.      Opp 
Radio.  Inc..  Req:  1290  kHz.  500  W.  2.5  kW- 
LS.  DA-2.  U. 
BP-21076— NEW.     Camp     Lejuene.     North 
Carolina.  Prancom.  Inc..  Req:  1580  kHz.  10 
kW  (5  kW-CH).  Day. 
BP-21127— NEW,  Hazard.  Kentucky.  Perry 
Broadcastirfg  Co..  Req:  1170  kHz.  250  W. 
Day. 
BP-21135-KWIQ.    Moses    Lake.    Washing- 
ton. KWIQ  Radio.  Inc..  Has:  1260  kHz.  1 
kW.  Day.  Req:  1260  kHz.  500  W.  1  kW-LS. 
DAN.  U. 
BP-21192— NEW.     Springfield,     Tennessee, 
Fred  Harron.  Req:  1190  kHz.  250  W.  Day. 
BP-2U94— NEW.  Ashland  City.  Tennessee, 
Andrew  Jackson  Broadcasting  Corp.,  Req: 
1190  kHz.  500  W.  I>ay. 
BP-21201— WQIN.     Lykens.     Pennsylvania. 
Quinn  Broadcasting.  Inc..  Has:  1290  kHz. 
500  W.  Day.  Req:  1290  kHz.  1  kW.  Day. 
BP-21203— KGMS.  Sacramento.  California. 
KULA    Broadcasting    Corporation.    Has: 
1380  kHz.  UW.  DA-2.  U.  Req:  1380  kHz.  5 
kW.  DA-2,  U. 
BP-21214-WLLS.       Hartford       Kentucky. 
Hayward  V.  Spinks.  Has:  1600  kHz.  500  W. 
Day.  Req:  1600  kHz.  1000  W.  Day. 
BP-21218— WHTH.    Heath.    Ohio.    Runny- 
meade.  Inc..  Has:  1000  kHz,  250  W.  DA- 
Day.  Req:  790  kHz,  500  W.  DA-Day. 
BMP-780830AI— KKYN.    Plainview,    Texas. 
Panhandle  Broadcasting.  Inc..  Has:   1090 
kHz.   500  W.  2.5  kW-LS.  DA-2.  U.  Req: 
1090  kHz.  500  W.  5  kW-LS.  DA-2.  U. 
BP-780724AC— NEW.  Yucca  Valley.  Califor- 
nia. Lee  R.  Shoblom.  Req:  1420  kHz.  1  Kw. 
Day. 
BP-780726AD— NEW.  China  Grove.  North 
Carolina.     South     Rowan     Broadcasting 
Company.  Inc..  Req:   1140  kHz,  250  W. 
Day. 
BP-780726AI— WJKY.      Jamestown.      Ken- 
tucky.   Lake    Cumberland    Broadcasters. 
Ha.s:  1060  kHz.  1  kW.  Day.  Req:  1060  kHz, 
2.5  kW.  Day. 
BP-780727AC— WBBR.       Travelers       Rest. 
South   Carolina.    Piedmont    Broadcasting 
Company.  Inc..  Has:  1580  kHz.  1  kW.  Day. 
Req:  1580  kHz.  5  kW  (IkW-CR).  Day. 
BP-780727AL— NEW.   Freeland.   Pennsylva- 
nia. Family  Broadcasting  of  Pennsylvania, 
Req:  1300  kHz.  500  W.  Day. 
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BP-780727AN-WGRK,  Grecnsburg.  Ken- 
tuclty.  Veer  Broadcasting  Company,  Inc., 
Has:  1550  kHz.  250  W.  Day,  Req:  1540  kHz, 
1  kW  (500  W-CH).  Day. 

BP-780728AC-NEW,  Hilton  Head  Island. 
South  Carolina.  Hilton  Head  Media.  Req: 
1130  kHz.  1  k  W.Day. 

BP-780728AM-NEW,  Plemlngsburg.  Ken- 
tucky. Flemingsburg  Broadcasting  Compa- 
ny. Inc..  Req:  1060  kHz,  1  kW  (500  W-CK), 
DA-2.  Day. 

BP-780728AT-KEDA,  San  Antonio.  Texas. 
D  &  E  Broadcasting  Company.  Inc..  Has: 
1540  kHz.  1  kW.  Day,  Req:  1540  kHz.  1 
kW.  5  kW-LS.  DA-2.  U. 

BP-780807AI-KUBA.  Yuba  City.  Califor- 
nia. Neider  and  Mills.  Has;  1600  kHz.  500 
W.  kW-LS.  DA-N.  U.  Req:  1600  kHz.  1  kW. 
5  kW-LS.  DA-N.  U. 

BP-780807AK-NEW,  Sierra  Vista.  Arizona, 
Hometown  Communications.  Inc..  Req: 
1470  kHz.  2.5  kW.  Day. 

BP-780828AG -NEW,  Glenwood.  Arkansas. 
Caddo  Broadcasting  Corporation.  Req: 
1470  kHz.  2.5  kW.  Day. 

BP-780829AF— WTZE.  Tazwell.  Virginia. 
Tazwell  Broadca-stlng,  Inc..  Has:  1470  kHz. 
2.5  kW.  Day,  Req:  1470  kHz.  5  kW.  Day. 

BP-780831AT— KLDR.  Aurora,  Colorado, 
Leo  Payne  Broadcasting.  Inc..  Has:  1090 
kHz.  50  kW.  DA-Day  (Denver).  Req:  1090 
kHz.  500  W.  50  kW-LS.  DA-2.  U  (Aurora). 

BP-780831AV— KDES.  Palm  Springs.  Cali- 
fornia. Tourtelot  Broadcasting  Company. 
Has:  920  kHz.  500  W.  5  kW-LS.  DA-2.  U. 
Req:  920  kHz,  1  kW.  5  kW-LS.  DA-2.  U. 

BP-780901AG-WKKQ.  Hibbing.  Minneso- 
ta. WKKQ.  Inc.,  Has:  1060  kHz.  5  kW. 
Day.  Req:  1080  kHz,  5  kW,  10  kW-LS,  DA- 
N.  U. 

BP-780911AL— WTNN.  Millington.  Tennes- 
see. The  Moore  Company.  Inc..  Has:  1380 
kHz.  500  W,  Day,  Req;  1380  kHz.  1  kW. 
Day. 

BP-780912AB-NEW.  Plover.  Wisconsin. 
Viking  Communications.  Ltd..  Req:  1530 
kHz.  50  kW  (10  kW-CH).  DA-2.  Day. 

BP-780922AL— NEW,   Whltefish.    Montana, 
Big  Mountain  Broadcasting  Co.,  Inc.,  Req: 
1450  kHz.  250  W,  1  kW-LS,  U. 
BP-781106AO— NEW,  Odessa,  Tcxn.s.  L  &  T 
Enterprises.  Inc..  Req:  1000  kHz.  250  W. 
Day. 
BP-781204AF-KGST.    Fresno.    California. 
International  Radio.  Inc..  Has:  1600  kHz,  6 
kW.  Day.  Req:  1600  kHz.  5  kW,  DA-N,  U. 
BP-781205AE— KLFB.  Lubbock.  Texas.  La 
Fiesta  Broadcasting  Co..  Inc.,  Has:   1420 
kHz,  500  W,  Day.  Req:  1420  kHz,  500  W. 
DA-N.  U. 

[FR  Doc.  79-6824  Piled  3-6-79  8:45  pml 
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Associated    Bell    System    companies. 


NOTICES 

offer  of  facilities  for  use  by  other 
common  carriers. 

1.  We  here  consider  four  matters 
concerning  American  Telephone  and 
Telegraph  Company  and  Its  Associat- 
ed Operating  Companies'  (AT&T)  pro- 
vision of  domestic  facilities  to  the  In- 
ternational Record  Carriers  (IRCs). 
The  first  petition  requests  that  we 
order  AT&T  to  provide  certain  facili- 
ties used  for  overseas  television  trans- 
mission on  a  contract,  rather  than 
tariff,  basis;  the  second  peltltion  re- 
quests that  we  order  AT&T  to  provide 
certain  facilities  on  a  group/super- 
group basis;  and  the  third  petition  re- 
quests that  we  order  AT&T  to  provide 
domestic  entrance  facilities  on  an  in- 
defeasible right  of  use  (IRU)  basis  (as 
well  as  capacity  in  those  facilities  in 
Increments  greater  than  voice-grade 
circuits).  We  also  consider,  on  our  own 
motion,  certain  contractual  arrange- 
ments between  AT&T  and  the  IRCs 
for  domestic  facilities.  Since  all  of 
these  matters  relate  to  either  imple- 
mentation or  interpretation  of  our  ac- 
tions In  Docket  No.  20452.  infra,  we 
will  consider  them  in  the  same  order. 

I.  BACKGROtntD 

2.  Docket  No.  20452  was  an  investiga- 
tion into  the  lawfulness  of  AT&T's  of- 
fering of  entrance  ie.g..  between  earth 
stations  and  operating  centers)  and  In- 
tercity ie.g.,  between  and  among  oper- 
ating centers  In  different  cities)  facili- 
ties to  the  IRCs  imder  identical  Gen- 
eral Leasing  contracts  while  it  offered 
the  domestic  satellite  common  carriers 
(DSCCs)  and  the  specialized  common 
carriers  (SCCs.)  essentially  identical 
facilities  imder  Other  Common  Carri- 
er (OCC)  facilities  tariffs.'  The  appli- 
cable tariffs  contained  higher  charges 
for  facilities  than  the  AT&T-IRC 
General  Leasing  contracts,  thereby  re- 
sulting in  preferential  rate  treatment 
for  the  IRCs.  We  found  this  rate  pref- 
erence to  be  unlawfully  discriminatory 
under  Section  202(a)  of  the  Act.  47 
U.S.C.  202(a).  and  ordered  AT&T  to 
eliminate  the  discrimination,  63  FCC 
2d  at  765-69,  66  FCC  2d  at  528-30,  532. 
AT&T  chose  to  file  facilities  tariffs  on 
May  27.  1977  in  which  the  facilities 
and  ser\'ice  capabilities  previously  of- 
fered to  the  IRCs  under  the  General 
Leasing  contracts  were  provided  to 
them  by  OCC  facility  tariffs  at  the 
same  charges  paid  by  the  DSCCS  and 
SCCs.  These  tariffs  became  effective 
January  9,  1978  and  we  held  in  our  re- 
consideration of  Docket  20452  that 
such  tariffs  complied  with  our  Final 
Decision  to  the  extent  they  eliminated 


'Interconnection  FacUitiet  Provided  to 
the  Interational  Record  Carrien,  52  FCC  2d 
1014  (1975)  iDeaignation  Order),  63  FCC  2d 
761  (1976)  iFinal  DecUion).  recon.  denied, 
66  FCC  2d  617  IReconaideration  Order), 
aSfd  sub  nom.  Western  Union  Internation- 
al. Inc.  v.  FCC,  568  F.  2d  1012  (2d  Clr.  1977), 
cert  denied.  46  U.S.L.W.  3751  (June  5. 1978). 
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an  obvious  and  unjustified  discrimina- 
tion. 66  FCC  2d  at  539.  We  also  held 
that  the  IRCs  did  not  allege  sufficient 
facts  to  show  that  these  tariffs,  by  not 
offering  voice  circuits  on  a  group  and 
supergroup  basis,  constituted  a  with- 
drawal or  Impairment  of  service  imder 
Section  214  of  the  Act.  47  U.S.C.  214, 
66  FCC  2d  at  540.' 

II.  RCA  Petition  Concerning  Paciu- 
TiES  roR  Overseas  Television 
Transmission 

3.  RCA  Global  Communications,  Inc. 
(RCA)  filed  a  petition  on  March  8. 
1978  requesting  that  we  order  AT&T 
and  certain  affiliated  operating  com- 
panies to  continue  to  provide  local 
television  channels  at  charges  speci- 
fied In  contracts  with  the  IRCs,  and  to 
declare  the  termination  of  those  con- 
tracts void.  AT&T  has  filed  an  opposi- 
tion and  RCA  has  replied.  To  under- 
stand the  nature  of  this  request  wc 
must  go  back  to  1966  and  1977.  At  that 
time  RCA  (and  other  IRCs)  and 
AT&T  entered  into  contracts  whereby 
AT&T  provided,  among  other  things, 
for  television  channel  facilities  con- 
necting RCA's  operating  centers  in 
New  York  and  San  Francisco  to  earth 
stations  which  serve  as  entrance  and 
exit  points  for  overseas  television 
transmission.  In  May  and  June  1977. 
AT&T  sent  RCA  (and  other  IRCs)  ter- 
mination notices  of  that  portion  of  the 
contracts  which  provided  for  local 
television  transmission  between  RCA's 
OF>erating  centers  and  AT&T's  operat- 
ing centers.'  AT&T  claims  this  action 
was  in  response  to  our  Final  Decision 
in  Docket  20452. 

4.  RCA  claims  that  this  termination 
is  in  violation  of  our  Docket  20452  Re- 
consideration Order,  66  FCC  2d  at  532. 
paras.  23-24.  It  argues  that  our  Order 
explicitly  excluded  consideration  of 
contracts  involving  terrestrial  televi- 
sion channels  and  that  AT&T  has  no 
basis  to  alter  the  then-existing  ar- 
rangement. Since  that  Order  indicated 
that  the  Commission  would  initiate  a 
proceeding  In  the  near  future  to  inves- 
tigate other  contractual  arrangements 
not  covered  by  that  docket.  RCA 
argues  that  no  changes  may  be  made 
in  the  status  quo,  te.,  the  alteration  or 
termination  of  existing  contra<?ts. 
pending  further  Commission  action. 

5.  Because  of  the  termination  of  this 
portion  of  the  contracts,  the  IRCs  now 
take  these  local  television  channel 
facilities  under  Bell  System  Operating 
Companies  OCC  facility  tariffs,  which 
are  the  same  tariffs  imder  which  the 
domestic  satellite  carriers  take  similar 


'The  Court  of  Appeals  afflrmed  the 
Docket  20452  orders.  See  n.  1.  supra. 

'AT&T  did  not  terminate  the  portion  of 
the  contracts  relating  to  interexchange 
facilities  which  provide  for  television  trans- 
mission between  AT&Ts  operating  centers 
and  the  earth  stations. 
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sen  ice.*  According  to  RCA.  our  order 
in  Overseas  Television  Transmission 
Service.  18  FCC  2d  402  (1969).  restricts 
the  IRCs  to  providing  overseas  televi- 
sion service  only  one  week  out  of  four 
on  a  "rotational  basis."  Therefore. 
RCA  argues,  it  Is  unfair  for  the  IRCs 
to  pay  tariffed  monthly  rates,  which  it 
claims  increase  the  charge  for  this 
ser\ice  over  three  times  the  contract 
charge.  It  claims  this  to  be  an  unrea- 
sonable economic  burden  and  states 
that  the  IRCs  can  no  longer  offer  this 
.service  on  a  profitable  basis.  Because 
the  IRCs  are  totally  dependent  on 
AT&T  for  the  lines  necessary  to  pro- 
vide overseas  television  service.  RCA 
also  argues  that  termination  of  these 
contracts  is  an  unfair  use  of  AT&T's 
monopoly  power  to  destroy  competi- 
tion in  the  overseas  television  service 
field. 

6.  AT&T  acknowledges  that  our  Re- 
consideration Order  excluded  from 
consideration  in  Docket  20452  con- 
tracts other  than  the  General  Leasing 
contracts  between  AT&T  and  the 
IRCs.  but  it  argues  that  that  Order  ex- 
plicitly excepted  the  local  television 
channel  facilities  here  in  issue  from 
this  exclusion.*  It  also  claims  that  even 
if  the  subject  facilities  contracts  were 
excluded  from  consideration  in  Docket 
20452.  it  still  had  the  right  to  termi- 
nate the  contracts  according  to  their 
terms  because  our  Reconsideration 
Order  did  not  require  AT&T  to  do.  or 
refrain  from  doing,  anything  with  re- 
spect to  the  contractual  arrangements 
not  under  consideration  in  that  Order. 

7.  RCA  misconstrues  our  Reconsider- 
ation Order  in  Docket  20452.  We  there 
directed  AT&T  to  remove  the  unlaw- 
ful discrimination  In  its  provision  of 
entrance  and  intercity  facilities  pro- 
vided under  the  'dentical  General 
Leasing  contracts  AT&T  had  with  the 
IRCs.  As  to  other  domestic  facility 
contractual  arrangements  AT&T  had 
with  the  IRCs.  such  as  the  television 
transmission  facilities  in  question,  we 
explicitly  excluded  them  from  our 
consideration  and  holding.  66  PCC  2d 
at  532.  and  thus  imposed  no  obligation 
on  AT&T  with  respect  to  provision  of 
such  facilities  either  under  contracts 
or  by  tariff.  Therefore,  RCA's  argu- 
ment that  Docket  20452  requires 
AT&T  to  continue  furnishing  the 
facilities  in  question  under  contract  is 
incorrect.  What  is  involved  here  is  car- 
rier-initiated action,  in  this  regard,  we 
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note  that  AT&T  has  merely  terminat- 
ed the  contract  pursuant  to  its  terms.* 
RCA  argues  that  the  provisions  of  the 
contracts  themselves  do  not  permit 
AT&T  to  sever  t^e  contracts  and  ter- 
minate only  the  local  television  chan- 
nel facilities,  leaving  the  rates  for  the 
interexchange  facilities  in  effect.  How- 
ever, we  believe  the  contract  clearly 
allows  either  party  to  terminate  the 
contract  in  part  as  AT&T  has  done ' 
RCA's  further  arguments  that  the  tar- 
iffs place  an  unreasonable  economic 
burden  on  the  IRCs,'  that  it  is  con- 
trary to  Commission  policy,  etc..  have 
no  relevance  to  the  issue  of  whether 
AT&T  may  legally  terminate  these 
contracts  consistent  with  the  terms  of 
such  contracts  or  our  Reconsideration 
Order  in  Docket  20452.  RCA's  present 
petition  only  requests  that  we  order 
AT&T  to  continue  providing  the  local 
facilities  in  que.stion  pursuant  to  a 
contract  rate  and  on  this  basis  RCA 
clearly  has  shown  no  right  to  relief. 
We  note  here,  however,  that  the  rea- 
sonableness and  lawfulness  of  the  tar- 
iffs under  which  RCA  must  now  take 
these  facilities  will  be  considered  as 
appropriate  in  our  pending  proceeding 
in  Docket  No.  21499.  AT&T  Offer  of 
Facilities  for  Use  by  OCCs.  66  PCC  2d 
1018  (1977).  AT&T's  continued  provi- 
sion of  interexchange  facilities  under 


•See.  e.Q..  New  York  Telephone  Company 
Tariff  FCC  No.  39  and  Pacific  Telephone 
and  Telegraph  Company  Tariff  PCC  No. 
126. 

AT&T  points  to  our  language  at  66  FCC 
2d  532.  fn.  19.  where  we  stated.  According 
to  AT&T,  the  local  channel  facilities  fur- 
nished the  IRCs  are  physically  the  same  as 
those  offered  by  Bell  System  associated 
companies  In  the  OCC  facility  tariffs  and 
they  are  not.  therefore,  the  subject  of 
AT&Ts  request  for  clarification. " 


'See  RCA's  petition  (Exhibit  A.  para.  10. 
and  Exhibit  B,  para.  11)  which  shows  that 
these  contracts  "shall  continue  in  effect 
until  terminated  by  les.see  or  lessor  upon 
thirty  (30)  days  notice  in  writing  to  the 
other  party." 

'We  believe  that  the  most  reasonable  in- 
terpretation of  the  contracts  is  that  they 
are  severable  and  thus  could  be  terminated 
in  part.  The  contract  terms  make  available 
the  local  channels  and  the  interexchange 
channels  to  the  IRCs  separately  and  the 
rates  for  each  are  also  separately  stated. 

•We  also  note  that  RCAs  argument  that 
the  tariffs  place  an  unreasonable  economic 
burden  on  the  IRCs  appears  to  be  effective- 
ly mooted  by  our  recent  action  in  Spanish 
International  Network.  CC  Docket  No.  78- 
218.  FCC  78-714,  adopted  October  5,  1978. 
review  pending  sub  nom.  ITT  World  Com- 
munic:ttions.  Inc.  v.  FCC.  No.  79-1046.  D.C. 
Cir.  As  discussed  in  para.  5  above,  RCA 
claims  that  it  is  unfair  for  the  IRCs  to  pay 
tariffed  monthly  rates  for  local  television 
transmission  facilities  when  they  provide 
overseas  television  transmission  service  on 
only  a  weekly  rotational  basis.  Our  action  in 
Spanish  Interriational  Network  requires 
that  the  international  carriers  eliminate  the 
weekly  rotational  arrangement  under  which 
they  currently  provide  overseas  television 
transmission  ser\ice  by  filing  appropriate 
applications  under  Section  214,  47  UJS.C. 
214.  It  will  also  likely  require  the  interna- 
tional carriers  to  make  revisions  to  their 
joint  tariff  which  provides  for  weekly  rota- 
tional service.  AT&T  should  also  consider 
the  validity  of  Its  existing  contracts  with 
the  IRCs  for  Interexchange  facilities  which 
seem  to  be  premised  on  the  continuation  of 
the  weekly  rotational  arrangement  basis.  It 
appears  such  contracts  may  now  conflict 
with  our  Spanish  International  Network 
holding. 


contract  to  the  IRCs  will  also  be  exam- 
ined at  that  time,  although  we  expect 
At&T  to  now  consider  the  continued 
viability  of  these  contracts  In  light  of 
our  Spanish  International  Network 
Order,  fn.  8.  supra. 

III.  RCA  Petition  Concehning 
Group/Supergroup  Pacilities 

8.  RCA  filed  another  petition,  Feb- 
ruary 14,  1978,  requesting  that  we 
order  AT&T  and  certain  affiliated  Bell 
System  Operating  Companies  to  (1) 
provide  RCA  and  other  IRCs  with 
group  and/or  supergroup  bandwidth 
facilities  between  and  among  the 
IRCs'  operating  centers  and  the  over- 
seas cable  stations  and  satellite  earth 
stations,  and  to  permit  the  subdivision 
of  such  facilities  by  the  IRCs  into 
quantities  of  digital  and/or  analog 
channels  and  (2)  provide  the  IRCs  ap- 
propriate access  to  space  under 
AT&T's  control  at  the  overseas  cable 
stations  and  satellite  earth  stations  for 
the  installation  and  maintenance  of 
IRC  channelization  equipment  associ- 
ated with  group  and  supergroup  facili- 
ties. AT&T  ha?  filed  an  opposition  and 
RCA  has  replied.  Western  Union  In- 
ternational. Inc.  (WUI)  has  also  filed 
comments  supporting  RCA's  request. 

9.  Group  bandwidth  facilities  are 
facilities  having  a  maximum  equiva- 
lent carrier  spectrum  of  48  KHz  for 
use  as  a  wideband  channel  or  as  chan- 
nels of  lesser  bandwidth  which  may 
carry  up  to  12  voice-grade  channels. 
Supergroup  bandwidth  facilities  have 
a  maximum  spectrum  of  240  KHz 
which  may  carry  up  to  60  voice-grade 
channels.  Group  and  supergroup  facil- 
ities may  be  utilized  to  carry  voice- 
grade,  subvoice-grade.  high  and  low 
speed  data,  or  any  combination  of 
these  signals. 

10.  AT&T  presently  offers  facilities 
to  the  IRCs  under  Bell  Operating 
Companies  Tariff  PCC  No.  4  (Tariff 
BOC  4)  which  offers  single  voice-grade 
bandwidth  circuits.  These  circuits  can 
be;  channelized  into  lesser  bandwidths 
for  subvoice-grade  transmission.  This 
tariff  also  offers  50  and  56  kilobit  per 
second  (kbps)  circuits  for  data  trans- 
mission only  which  can  be  channelized 
to  derive  multiple  data  transmissions 
at  speeds  lower  than  56  kpbs. 

11.  Prior  to  our  Docket  20452  pro- 
ceeding. AT&T  offered  facilities  on  a 
group  and  supergroup  basis  to  RCA 
under  the  General  Leasing  contracts. 
When  AT&T  filed  Tariff  BOC  4,  in  re- 
sponse to  our  Filial  Decision  in  Docket 
20452.  there  was  no  provision  offering 
facilities  on  a  group  or  supergroup 
basis.  RCA  filed  petitions  to  suspend 
or  reject  this  tariff  filing,  arguing  In 
part,  that  group  and  supergroup  facili- 
ties were  no  longer  being  offered.  We 
denied  RCA's  petitions  In  our  Recon- 
sideration Order,  holding  that  the 
IRCs  had  not  alleged  sufficient  facts 


to  show  that  the  utility  and  quality  of 
the  facilities  they  would  receive  under 
tariff  were  so  different  from  those  It 
received  under  contract  as  to  raise  a 
question  of  service  discontinuance 
within  the  meaning  of  Section  214(a), 
47  U.S.C.  214(a),  See  66  PCC  2d  at  537. 
540.  RCA  has  also  requested  such 
facilities  from  AT&T  by  letter  since 
then,  but  AT&T  has  declined  to  make 
such  an  offering  to  RCA.' 
I  12.  RCA  claims  that  the  'intent "  of 
our  Final  Decision  and  our  Reconsid- 
eration Order  in  Docket  20452  was 
that  AT&T  provide  group  and  super- 
group facilities  to  the  IRCs.  It  relies 
heavily  for  this  assertion  on  the  lan- 
guage in  our  Reconsideration  Order, 
66  PCC  at  526.  fn.  14.  where,  in  dispos- 
ing of  another  issue,  we  stated. 
"Iflurther.  we  expect  that  Bell  would 
be  generally  willing  to  meet  a  carrier's 
particular  need  for  group  or  super- 
group facilities  under  special  construc- 
tion provisions  of  applicable  BOC  fa- 
cility tariffs."  AT&T  responds  to  this 
argument  by  claiming  that  our  Docket 
20452  orders  impose  no  "direct  obliga- 
tion" on  it  to  provide  group/super- 
group facilities  to  the  IRCs,  that  this 
footnote  was  merely  an  "expectation" 
expressed  by  the  Commission,  that 
even  that  expectation  was  premised  on 
a  showing  by  RCA  of  a  "particular 
need"  for  such  facilities,  and  that 
RCA's  real  motivation  is  to  obtain 
facilities  at  a  bulk  rate. 

13.  RCA  also  argues  that  denial  of 
group/supergroup  facilities  to  the 
IRCs  constitutes  an  unlawful  discrimi- 
nation under  Section  202(a)  of  the  Act 
because  such  facilities  are  offered  to 
the  DSCCS  and  were  offered  to  West- 
em  Union  Telegraph  Co.  (WU)  under 
contracts  that  now  have  expired.  The 
DSCCs  are  offered  supergroup  facili- 
ties under  AT&T  Tariff  No.  265." 
while  WU  was  offered  both  group  and 
supergroup  facilities  under  contract." 
AT&T  argues  that  neither  offering  is 
a  general  offering  which  need  be  ex- 
tended to  others.  The  offering  to  the 


'RCA  sent  a  letter  to  AT&T,  dated  De- 
cember 27,  1977,  requesting  group/super- 
group facilities  and  AT&T  responded  by 
letter  to  RCA,  dated  January  24.  1978,  deny- 
ing this  request. 

'•AT&T  Tariff  No.  265,  Section  3.2,  Origi- 
nal Pago  19.  While  AT&T  does  not  provide 
group  bandwidth  directly  under  this  tariff, 
it  will  channelize  supergroup  facilities  Into 
group  equivalent  spectrums  at  the  request 
of  the  carrier. 

"WU  was  offered  these  facilities  under  a 
number  of  letter  agreements  with  AT&T's 
associated  companies,  all  of  which  con- 
tained Identical  attachments  setting  forth 
the  terms  and  conditions.  See.  e.g..  AT&T- 
WU  Letter  Agreement  dated  June  13.  1971. 
effective  September  19.  1968.  In  which 
AT&T.  Southern  Bell  Telephone  &  Tele- 
graph Co.,  and  the  Bell  Telephone  Co.  of 
Pa.  offered  supergroup  facilities  l>etween 
WU's  offices  at  Atlanta  Qt.  and  Pittsburgh. 
Pa. 


NOTICES 

DSCCs.  AT&T  claims,  was  made  In  re- 
sponse to  our  conditioned  grant  of 
AT&T's  application  to  provide  domes- 
tic communications  satellite  services, 
see  AT&T.  42  PCC  2d  654  (1973). 
recon.  denied,  45  PCC  2d  93  (1974). 
which  AT&T  claims  would  not  have 
been  granted  if  It  had  not  offered 
group/supergroup  facilities  to  the 
DSCCs.  AT&T  also  claims  that  since 
no  carrier  is  currently  taking  group/ 
supergroup  facilities  under  Tariff  No. 
265  (and  only  one  carrier  ever  did 
since  it  was  offered),  this  tariff  should 
not  be  a  basis  for  extending  this  offer- 
ing to  others.  As  to  the  offering  to  WU 
under  contract.  AT&T  claims  that  this 
contract  has  been  terminated  "  and 
likewise  should  not  be  a  basis  for  ex- 
tending these  facilities  to  others. 

14.  Further.  RCA  claims  that  denial 
of  group/supergroup  facilities  consti- 
tutes an  unauthorized  discontinuance 
of  service  under  Section  214  of  the 
Act.  47  U.S.C.  214.  RCA  argues  that 
Tariff  BOC  4  is  not  equivalent  to  a 
group/supergroup  facility  offering  be- 
cause there  is  a  less  "operational  flexi- 
bility" under  the  tariff.  For  example, 
RCA  argues,  this  tariff  does  not  pro- 
vide for  transmitting  different  types 
of  signals  in  combination,  for  trans- 
mitting different  types  of  signals  alter- 
nately, or  for  transmitting  data  above 
56  kbps,  all  of  which  was  possible 
under  the  group/supergroup  facilites 
offering  imder  contract.  AT&T  argues 
that  this  issue,  having  been  decided  in 
our  Reconsideration  Order  and  af- 
firmed by  the  U.S.  Court  of  Appeals. 
supra,  is  res  judicata.  AT&T  also 
claims  that  Tariff  BOC  4  is  equivalent 
to  what  the  IRCs  were  provided  under 
contract  and  that  RCA  never  used  the 
group/supergroup  facilities  for  the 
"operational  nexibility"  purpose  pre- 
sented in  the  instant  petition.  AT&T 
also  argues  that  RCA's  affidavit  alleg- 
ing different  technical  characteristics 
between  Tariff  BOC  4  and  group/su- 
pergroup facilities  is  vague,  general, 
and  does  not  show  that  RCA  has  a 
present  need  for  these  facilities  for 
this  alleged  purpose.  Finally.  RCA 
argues  that  a  carrier  with  monopoly 
control  over  essential  facilities  may 
not  deny  other  carriers  reasonable 
access  to  facilities  under  its  control 
which  are  required  for  other  carriers' 
authorized  communications  services, 
citing  Specialized  Common  Carrier 
Services.  24  PCC  2d  318  (1970)  (Spe- 


"AT&T  and  Its  associated  companies  sent 
notices  of  termination  to  WU  indicating 
that  these  facilities,  among  others,  would  no 
longer  be  offered  imder  contract  as  of  Octo- 
ber 1.  1978.  See  American  Telephone  and 
Telegraph  Company  and  Bell  System  Oper- 
ating Companies,  69  PCC  2d  724  (1978). 
review  pending  tub  nom.  Western  Union 
Telegraph  Co.  v.  FCC,  No.  78-1955.  D.C.  Clr.. 
which  allowed  the  Uriffs  under  which  WU 
Is  offered  other  facilities  to  t>ecome  effec- 
tive. 
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ciallzed  Common  Carrier)  and  BeU 
Telephone  Co.  of  Pennsylvania  v.  FCC, 
503  P.  2d  1250  (3rd  Clr.  1974),  cert 
denied,  422  U.S.  1026  (1975)  (Bc«  of 
P<L).  AT&T  claims  that  this  argument 
is  procedurally  defective  at  this  point 
in  the  pleading  cycle  and  should  not 
be  considered  here. " 

15.  RCA's  argument  that  our  orders 
in  Docket  20452  affirmatively  require 
the  offering  of  group/supergroup 
facilities  by  AT&T  to  RCA  and  the 
other  IRCs  is  without  merit.  Our  Re- 
consideration Order,  to  the  extent  It 
discussed  this  Issue  prospectively,  can 
not  be  reasonably  read  to  affirmative- 
ly impose  such  an  obligation.  The  lan- 
guage quoted  by  RCA  In  footnote  14 
of  that  Order,  66  PCC  2d  at  526,  expU- 
clty  stated  that  It  was  our  "expecta- 
tion" that  AT&T  would  be  "generally 
willing"  to  meet  an  IRC's  "particular 
need"  for  group/supergroup  facilities. 
RCA  has  made  no  factual  showing 
herein  of  any  "particular  need "  for 
the  facilities  in  question."  Similarly. 
RCA's  argument  that  AT&T  has  dis- 
continued service  without  Section  214 
authroization  is  incorrect.  This  argu- 
ment was  raised  in  our  Reconsider- 
ation Order,  and  we  there  stated  that 
RCA  had  not  alleged  sufficient  facts 
to  warrant  further  Inquiry  on  this 
issue.  66  FCC  2d  at  540. "  Because  the 
IRCs  receive  the  equivalent  facilities 
under  tariff  they  formerly  received 
under  contract  (albeit  on  a  different 
basis),  and  because  they  allege  only 
general  speculative  harm  to  their  serv- 
ice customers,  we  reach  the  same  con- 
clusion as  to  Section  214  here. 

16.  The  above  discussion,  however, 
does  not  dispose  of  the  question  of 
whether  AT&T  should  nonetheless  be 
required  to  offer  these  facihties  in  the 
future  to  the  IRCs  or  OCCs  in  general 
on  some  other  legal  ground  or  policy 
basis,  such  as  imder  our  basic  inter- 
connection and  competition  policies 
embodied  in  Section  201(a).  Our  gener- 
al policy,  arising  out  of  the  advent  of 
competition  in  the  domestic  telecom- 
munications marketplace,  has  been  to 
require  AT&T,  to  j.rovide  essential  do- 
mestic interconnection  facilities  to 
other  non-telephone  company  carriers 
on  a  Just,  reasonable,  and  otherwise 
lawful  basis.  See  Bell  Telephone  Com- 


"AT&T  and  RCA  have  iHjth  submittal  a 
number  of  procedural  pleadings  regarding 
this  argiuuent.  However,  because  of  the 
manner  in  which  we  are  disposing  of  RCA's 
request  for  group/supergroup  facilities,  see 
para.  16,  infra,  these  precedural  pleadings 
are  moot. 

"RCA  cites  no  examples  of  inability  to 
meet  the  service  needs  of  its  customers  ac  a 
result  of  AT&T's  actions. 

"This  issue  was  specifically  raised  on 
appeal  (see,  e.g..  Joint  Brief  of  Petitioners 
WUI  and  RCA,  November  18,  1977.  pp.  54- 
56)  and  the  Second  Circuit  found  no  merit 
in  the  petitioners'  contentions.  Western 
Union  International,  Inc.  v.  FCC,  su/na,  568 
F.  2d  at  1020. 
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pany  of  Pa.  v.  FCC,  503  F.  2d  1250  (3rd 
Cir.  1974),  cert  denied,  422  U.S.  1026 
(1975).  While  AT«&T's  obligation  to  do 
so  is  clear,  there  is  often  controversy 
as  to  the  scope  of  its  obligation,  e.g., 
what   facilities  are  essential   for   the 
OCCs   to   provide   their   services   and 
what  charges  should  apply.  See,  e.g.. 
Docket  20099.  AT&T  Offer  of  Facili- 
ties for  Use  by  OCCs.  47  FCC  2d  660. 
modified,   49  FCC   2d   729   (1974).   52 
FCC  2d  (1975).  In  this  context.  RCAs 
argument     that     AT&Ts     denial     of 
group/supergroup     facilities     to     the 
IRC:s  constitutes  an  unlawful  discrimi- 
nation under  Section  202(a)  may  have 
soipe    merit.     More     importantly,     it 
raises  a  question  of  a  possible  unrea- 
sonable denial  of  service  under  Section 
201(a)  of  the  Act.   While   the   IRCs 
pleadings  are  unpersuasive  as  to  the 
essential  nature  of  tho.se  facilities  to 
their    operations.    AT&Ts    pleadings 
are  not  much  more  convincing-.  AT&T 
offers  no  specific  reason  why  it  will 
not  offer  such  facilities  to  the  IRC.s. 
.such  as  unavailability  or  teclinical  con- 
straints. While  AT&T  argues  that  its 
KToup/supergroup     offering     to     the 
DSCCs  was  made  in  respon.se  to  a  con- 
dition we  imposed  on  accepting  Its  ap- 
plication for  domestic  communications 
satellite  service,  we  do  not  believe  this 
condition     necessarily     differentiates 
the  offering  to  the  DSCCs  such  as  to 
warrant  not  offering  these  same  facili- 
tie  to  the  IRCs.  Also.  AT&T's  argu- 
ment that  the  DSCCs  do  not  currently 
utilize  this  service   is  not   dispositive 
since,  to  the  extent  Section  202(a)  is 
relevant,  we  must   look   not   only   at 
actual  violations  but  also  the  potential 
for  Section  202(a)  violations.  On  bal- 
ance, we  believe  possible  questions  of 
lawfulness  under  Section  202(a)  and 
Section  201(a)  have  been  raised  and 
ue    must    determine    whether    AT&T 
should  be  required  to  offer  such  facili- 
ties to  RCA  or  other  IRCs.  and  if  so. 
at  what  rates,  terms,  and  conditions."* 
However,  we  do  not  believe  we  should 
look  at  these  important  interconnec- 
tion questions  on  an  ad  hoc  basis.  The 
la.st  time  the  OCCs"   Interconnection 
needs  were  considered  in  depth  was  in 
Docket  20099.  supra.  Accordingly,  we 
believe    these    interconnection    issues 
should   be   determined   in   the   broad 
context     of    defining     the    scope     of 
AT&Ts    prospective    interconnection 
obligations  which  will  result  in  a  more 
uniform  and  consistent  policy  on  this 
matter.'-  We  shall  therefore  consider 


"UndtT  Section  201(a)  we  may  prescribe 
the  rates,  terms  and  conditions  of  intercon- 
nection only  after  opportunity  for  hearinf. 

"While  we  arc  taking  a  broad  industry 
look  at  the  .scope  of  the  Bell  System  Operat- 
ing Companies'  interconnection  obligation, 
thai  does  not  preclude  us  from  acting  on  in- 
dividual interconnection  disputes.  See.  e.g.. 
ITT  WorldCom  v.  Pacific  Telephone  and 
Telegraph  Company.  Pile  No.  TS  4-79. 
where  ITT  Worldcom  seeks  a  50  kbps  facili 
ty  from  Pacific. 
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whether  the  IRCs  and  OCCs  In  gener- 
al should  be  offered  group/supergroup 
facilities,  and  at  what  charges,  when 
we  address  these  issues  in  a  broader 
context  in  Etocket  21499.  supra,  at 
para.  7.  Thus,  RCA  and  other  carriers 
will  have  an  opportunity  to  show 
whether  they  have  any  "particular 
need"  lor  such  facilities  as  well  as  the 
practical  extent  of  any  "operational 
flexibility"  under  such  facilities. 

rv.  rrr's  PmtioN 

17.  ITT  World  Communications.  Inc. 
(ITT)  filed  this  petition  June  8.  1978. 
AT&T  has  responded  and  ITT  has  re- 
plied. RCA  and  WUI  have  also  filed 
comments  supporting  ITT's  petition. 
ITT  makes  two  requests.  The  first  Is 
similar  to  RCAs  request  concerning 
group/supergroup  facilities  and  can  be 
summarily  disposed  of  here.  Specifi- 
cally. ITT  requests  that  we  order 
AT&T  to  make  available  to  ITT  and 
the  other  IRCs  capacity  in  its  domesic 
entrance  facilities  in  increments  of 
bandwidth  greater  than  voicegrade  cir- 
cuits. This  request  is  broader  than 
RCAs  request  for  group/supergroup 
bandwidth  as  it  apparently  Includes 
all  types  of  bandwidth  (i.e..  master- 
group. 1.544  megabit  channels,  etc.). 
ITT  rai-ses  the  same  basic  arguments 
for  this  request  that  RCA  raised  in  its 
petition,  see  paras.  12-14.  supra,  and 
we  need  not  address  them  again.  We 
will  consider  this  issue  in  our  Docket 
21499  proceeding  and  ITT  may  raise 
any  related  questions  at  that  time. 

18.  ITT's  second  request  is  that  we 
order  AT&T  to  make  available  to  ITT 
and  the  other  IRCs  domestic  entrance 
facilities,  used  in  the  provision  of  over- 
seas ser\-ices  between  the  overseas  cab- 
leheads  or  earth  stations  and  the  au- 
thorized gateway  cities,  on  an  Indefea- 
sible right  of  user  (IRD)  basis."  ITT 
argues  that  we  have  found  it  to  be  in 
the  public  Interest  for  IRCs  to  obtain 
IRUs  in  cables.  American  Telephone 
and  Telegraph  Co.,  37  FCC  1151 
(1964).  earth  stations.  Ownership  and 
Operation  of  Earth  Stations,  5  FCC  2d 
812  (1966).  microwave  systems.  All 
American  Cable  and  Radio,  Inc.,  15 
FCC  2d  (1968)  (All  America),  and  in 
the  maritime  satellite  system,  Comsat 
General  Corp..  52  FCC  2d  983  (1975). 
It  claims  that  the  rationale  for  grant- 
ing IRUs  in  these  facilities  equally  ap- 
plies to  the  domestic  entrance  portion 
of  international  service  offerings.  ITT 
states  that  its  Inability  to  obtain  IRUs 
in  these  domestic  entrance  facilities 
places  it  in  a  competitive  disadvantage 
vis-a-\is  AT&T  In  offering  internation- 
al senices.  This  results.  ITT  claims. 


because  it  is  less  costly  to  pro\1de  serv- 
ice on  an  IRU  basis,  as  opposed  to  a 
tariff  lease  basis  (which  is  the  method 
by  which  the  IRCs  are  presently 
talung  these  services).'*  WUI  and  RCA 
rely  upon  the  same  arguments  in  their 
comments. 

19.  AT&T  claims  that  it  would  not. 
be  in  the  public  interest  to  grant  IRUs 
in  the  domestic  entrance  facilities  pro- 
vided to  the  IRCs.  It  argues  that  we 
have  granted  IRUs  only  when  a  facili- 
ty was  discrete  and  specifically  identi- 
fiable. The  domestic  entrance  facili- 
ties, it  claims,  are  not  discrete  because 
this  traffic  uses  the  same  facilities 
used  for  transmission  of  domestic  traf- 
fic. The  IRC  ser\'ices  transiting  these 
facilities.  AT&T  claims,  may  be  routed 
in  a  number  of  ways  between  a  cable- 
head  or  earth  station  and  an  IRC  op- 
erating center.  To  grant  IRUs  in  such 
facilities,  it  argues,  would  give  the 
IRCs  certain  rights,  akin  to  ownership 
rights,  In  specific  traffic  patterns  for 
its  services.  This,  AT&T  claims,  would 
detrimentally  affect  its  ability  to  ef- 
fectively manage  Its  domestic  network 
because  the  IRCs  could  then  prevent 
AT&T  from  rerouting  traffic.  The 
ability  to  reroute  traffic  patterns, 
AT&T  claims,  is  necessary  to  obtain 
the  most  efficient  and  effective  use  of 
its  total  domestic  network. 

20.  We  have  ah«ady  stated  that 
granting  IRUs  in  domestic  entrance 
facilities  would  require  a  substantial 
change  in  Commission  policy.  See 
Docket  20452,  66  FCC  2d  at  519.  note 
4.  and  we  find,  baslcaUy.  that  ITT  has 
failed  to  allege  sufficient  facts  or 
policy  reasons  to  justify  further  explo- 
ration of  the  IRU  question.  We  have 
previously  found,  contrary  to  the 
claims  of  ITT  and  WUI.  that  IRUs  are 
not  in  the  public  Interest  per  se.  All 
America.  15  FCC  at  12;  Communica- 
tions Satellite  Corp..  23  FCC  2d  at  855. 
and  therefore  will  not  grant  an  IRU 
interest  here  without  a  finding  that  it 
would  be  In  the  public  interest  to  do 
so.  Our  general  policy  in  this  field  is 
that  AT&T  should  provide  essential 
domestic  inter-connection  facilities  to 
other  non-telephone  company  carriers, 
see  para.  16.  supra,  and  this  has  gener- 
ally been  accomplished  through  the 
tariffing  process,  not  through  contrac- 
tual ownership  arrangements  such  as 
IRUs.  We  have  also  required  AT&T,  in 
its  tariffs,  to  make  available  its  private 
line  services  (and  facilities,  employed 
therein)  for  resale  by  those  choosing 
to  become  common  carriers  on  this 
basis.  ="  Sec  Resale  and  Shared  Use  of 


"An  IRU  gives  a  carrier  an  interest  in  the 
facility  In  question  which  includes  an  indis- 
putable right  to  use  a  proportionate  share 
of  the  facility.  See  Communications  Satel- 
liU  Corp..  23  FCC  2d  850.  855  at  note  9 
(1970>  , 


■"An  IRU  allows  a  carrier,  in  effect,  to 
purchase  a  portion  of  a  facility  at  costs  pro- 
portionate to  the  facility's  total  cost  with- 
out including  a  return  element  t«  the  licens- 
ee. It  also  allows  for  inclusion  of  this  invest- 
ment in  the  acquiring  carrier's  rate  base.  Id. 

"^We  are  also  concerned  that  certain 
CXTCs.  such  as  the  Specialized  Common  Car- 
riers, obtain  facilities  from  AT&T  and 
Footnotes  continued  on  next  page 


Common  Carrier  Services.  60  FCC  2d 
261  (1976).  modified.  60  FCC  2d  588.  61 
FCC  2d  70.  recon..  62  FCC  2d  588 
(1977),  a/Td  sub.  nom.  AT&T  v.  FCC. 
572   F.    2d    17    (2nd   Cir.    1978),    cert 

denied. U.S. ,     99     S.     Ct.     213 

(1978). 

I  21.  Moreover,  we  are  concerned  that 
any  grant  of  IRUs  in  the  domestic 
facilities  in  question  could  lead  to 
technical  and  efficiency  problems 
which  do  not  generally  exist  with  IRU 
grants  in  earth  stations  or  cables  used 
for  international  traffic  where  traffic 
patterns  are  clearly  definable  in  tech- 
nical and  operational  terms.  AT&T 
states  that,  unlike  international  facili- 
ties, domestic  entrance  facilities  have 
no  specific  transmission  path  since 
they  are  In  Integral  part  of  the  domes- 
tic network.  Because  an  IRU  grant 
would  give  an  IRC  a  right  to  use  a  por- 
tion of  a  specific  facility,  such  a  grant 
could  hinder  AT&T's  ability  to  later 
route  and  reroute  IRC  and  non-IRC 
traffic  in  the  most  effective  and  effi- 
cient manner  under  AT&T's  current 
network  planning.  The  IRCs  have  not 
demonstrated  how  the  specific  facili- 
ties in  which  they  propose  to  acquire 
IRUs  can  be  technically  and  oper- 
ationally differentiated  from  the  over- 
all domestic  network  employed  by 
AT&T  in  order  to  make  the  IRU  con- 
cept workable  in  practice.  Accordingly, 
nothing  ITT  or  the  other  IRCs  have 
alleged  convinces  us  that  we  should 
embark  at  this  time  on  a  general  pro- 
ceeding to  alter  fundamental  policy. 

V.  Certain  AT&T/IRC  Contractual 
j  Arrangements 

'  22.  We  stated  in  docket  20452.  66 
FCC  2d  at  532.  that  we  would  Initiate 
a  proceeding  in  the  near  future  to  con- 
sider the  lawfulness  under  Section 
202(a)  of  certain  other  contracts 
whereby  AT&T  offers  domestic  facili- 
ties to  the  IRCs.  either  individually  or 
jointly,  which  were  not  offered  to  the 
DSCCs  and  SCCs  on  the  same  basis. 
These  contracts  were  described  in  our 
Recoruiideration  Order,  66  FCC  2d  at 
531-32.  From  our  examination  of  the 
contracts  it  appears  that  they  are.  for 
the  most  part,  instances  where  AT&T 
provides  common  carrier  facilities  to 
an  IRC  for  a  narrow  purpose,  as  op- 
posed to  the  facilities  at  issue  in  our 
investigation  of  the  General  Leasing 
contracts  In  Docket  20452.  see  para  2. 
supra.  The  General  Leasing  contracts 
were  of  broader  applicability  to 
AT&T's  provision  of  voice-grade  cir- 
cuits to  IRCs  at  rates  substantially 
lower  than  those  charged  the  DSCCs 


Footnotes  continued  from  la.st  page 
BCXTs  under  separate  facilities  tariffs,  while 
other  CX^Cs.  such  as  the  so-called  value- 
added  or  resale  carriers,  obtain  facilities 
under  AT&T's  non-carrier  customer  tariffs 
.such  as  AT&T  Tariff  FCC  No.  260.  We 
expect  to  explore  this  apparent  inconsisten- 
cy in  our  Docket  21499  procet^dine 
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and  SCCs  for  the  same  facilities  under 
tariff  and  contained  no  termination 
dates.  While  the  contracts  referred  to 
above  may  not  raise  the  serious  ques- 
tions of  lawfulness  found  to  exist  with 
the  General  Leasing  contracts  in 
docket  20452,='  which  required  remedi- 
al Commission  action,  we  will  examine 
once  again  AT&T's  provision  of  do- 
mestic facilities  to  IRCs  (as  well  as 
CX^Cs  in  general)  under  contract.  In 
order  to  afford  AT&T  and  the  affect- 
ed IRCs  a  reasonable  opportunity  to 
justify  the  lawfulness  under  Sections 
202(a)  and  201  of  the  facilities  con- 
tracts identified  above,  and  any  other 
domestic  facility  contracts  (whether 
they  are  entrance,  intercity  or  other- 
wise) existing  lietween  AT&T  and  one 
or  more  IRCs  (or  OCCs  in  general),  we 
will  consider  the  lawfulness  of  all  such 
contracts  in  our  proceeding  in  Docket 
No.  21499,  supra." 
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VI.  CoNcursiON 


-'While  the  size  and  application  of  these 
contracts  may  not  be  as  broad  as  the  Gener- 
al Leasing  contracts  discussed  in  Docket 
20452,  there  still  exist  important  questions 
of  lawfulne.ss  to  l>e  examined  in  hearing. 
For  instance,  the  telegraph  grade  facility 
provided  to  an  IRC  under  contract,  which  is 
not  offered  to  any  other  IRCs,  DSCCs  or 
SCCs,  may  constitute  a  violation  of  Section 
201(a)  If  other  IRCs,  DSCCs  or  SCCs  rea- 
sonably require  such  telegraph  grade  facili- 
ties. Also,  the  voice-grade  facilities  provided 
by  AT&T  to  RCA  under  contrat^'t  for  mari- 
time satellite  senices  are  also  of  question- 
able lawfulness.  These  facilities,  for  all  in- 
tents and  purposes,  appear  to  t>e  identical  to 
the  facilities  we  found  unlawfully  discrimi- 
natory via  similar  facilities  provided  to 
OCCs  under  tariff  in  Docket  20452  (te, 
voice-grade  circuits)  which  were  provided  to 
the  IRCs  under  the  General  Leasing  con- 
tracts. Similarly,  the  contracts  providing  In- 
terexchange  channel  facilities  to  the  three 
IRCs  for  overseas  television  service  would 
appear  questionable  for  the  reasons  stated 
at  fn.  8.  supra.  Also,  such  contract  facilities 
may  violate  Section  202(a)  if  they  cannot  be 
sufficiently  differentiated  from  the  facilities 
covered  by  the  General  Leasing  contracts 
found  unlawful  in  Docket  20452  or  similar 
facilities  provided  to  the  OCC^s  under  tariff. 

"We  Intend  to  con-sider  AT.t T's  domestic 
facilities  contracts  with  other  carriers  so 
that  we  can  remove  any  uncertainty  among 
AT&T.  IRC:s,  CX:c:s.  and  other  interested 
parties  regarding  the  legal  status  of  such 
contracts  under  the  Act  and  our  regulatory 
policies.  Our  statements  are  not  meant  to 
alter  our  existing  general  policy  that  AT&T. 
its  Associated  Operating  Companies,  and 
other  telephone  companies  are  now  obligat- 
ed to  provide  essential  interconnection  facil- 
ities to  all  OCCs  on  a  Just,  reasonable  and 
otherwise  lawful  luisls  and  that  tariffs  are 
most  effective  in  accomplishing  these  pur- 
poses. See,  e.g..  para.  20.  supra.  However,  we 
intend  to  consider  in  the  Docket  21499  pro- 
ceeding whether  general  policy  guidelines 
should  be  established  to  Identify  situations 
where  Bell  and  other  providers  of  facilities 
to  OCCs  may  enter  into  contracts  with  rea- 
sonable assurance  that  such  contracts  will 
be  consistent  with  the  Act  and  our  regula- 
tory policies. 


23.  In  sununary,  we  are  denying 
RCA's  petition  that  AT&T  provide  it 
overseas  local  chaiuiel  television  facili- 
ties under  contract  rates,  rather  than 
under  tariff,  because  we  found  that 
neither  Docket  20452  nor  the  con- 
tracts themselves  require  AT&T  to 
continue  to  provide  RCA  such  facili- 
ties on  a  contractual  basis.  The  lawful- 
ness of  the  tariffs  under  which  RCA 
takes  this  service  will  be  considered  as 
appropriate  in  Docket  21499  which  we 
initiated  to  investigate  AT&T's  var- 
ious OCC  facilities  tariffs.  While  we 
rejected  RCA's  arguments  in  Its  other 
petition  that  Docket  20452  or  Section 
214  of  the  Act  requires  AT&T  to  pro- 
vide group /supergroup  facilities,  we 
are  concerned  that  denial  of  these 
facilities  to  RCA  or  the  other  carriers 
may  be  unreasonable  or  otherwise  un- 
lawful in  the  context  of  our  general  in- 
terconnection policies.  We -Will  consid- 
er these  issues  in  Docket  21499.  We 
are  denying  both  requests  in  ITT's  pe- 
tition. ITT  did  not  raise  any  argu- 
ments in  its  request  for  bandwidth 
greater  than  voice-grade  circuits  that 
we  did  not  already  consider  in  RCA's 
petition  requesting  group/supergroup 
facilities  as  to  ITT's  request  for  IRUs 
in  domestic  entrance  facilities,  it  has 
not  shown  that  further  inquiry  at  this 
time  on  this  matter  would  be  in  the 
public  interest.  Finally,  we  will  not  in- 
stitute a  separate  investigation  into 
the  remaining  ATT&T-IRC  contracts, 
but  will  consider  them  in  Docket 
21499.  We  shall  issue  further  orders  in 
the  near  future  which  will  dellnea> 
specific  Lssues  and  procedures  in  the 
docket." 

24.  Accordingly.  It  is  ordered.  That 
RCA's  petition  concerning  facilities 
for  overseas  television  transmission.  Its 
petition  concerning  group/supergroup 
facilities,  and  ITT's  petition  request- 
ing capacity  greater  than  voice-grade 
circuits  and  IRUs  in  domestic  facili- 
ties, ARE  HEREBY  GRANTED  to  the 
extent  indicated  herein  and  otherwise 
ARE  DENIED. 

25.  It  is  further  ordered.  That,  for 
the  purpose  of  Inclusion  in  the  record 
of  this  proceeding,  AT&T  and  Its  Asso- 
ciated Operating  Companies  are  to  be 
prepared  to  file  two  copies  of  all  cur- 
rently effective  contracts  which 
AT&T  or  its  associated  companies 
presently  have  with  any  IRCs  or  OCCs 
which  govern  the  provision  of  domes- 
tic interconnection  facilities.  These 
copies  shall  be  filed  in  accordance  with 
furiher  orders  to  be  is.sued  in  this  pro- 
ceeding. 

26.  //  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 


-'We  are  considering  the  initiation  of 
either  pha.sed  or  concurrent  hearings  de- 
pending on  the  Issues  Involved  and  the 
action  we  may  take  on  Bell's  recent  tariff 
revisions  to  the  OCC  facilities  tariffs. 
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Order  by  certified  mall,  return  receipt 
requested,  to  American  Telephone  and 
Telegraph  Company.  RCA  Global 
Communications.  Inc..  ITT  World 
Communications.  Inc..  Western  Union 
International.  Inc..  and  shall  cause  a 
copy  to  be  published  in  the  Federal 
Register. 

Federal  Communications 

Commission. 
WnxiAM  J.  Tricarico, 

Secretary- 
IFR  Doc.  79-6827  fUed  3-6-79:  8:45  am} 
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[SS  Docket  No.  79-15) 

DESIGNATING  APPLICATION  FOK  HEARING 
ON  STATED  ISSUES 

Octigiration  Ord«f 

Adopted:  February  13,  1979. 
Released:  February  16.  1979. 

In  the  matter  of  the  application  of 
Fred  L.  Pittillo.  7830  Dale  Street. 
Buena  Park.  California  90620.  for  ama- 
teur radio  station  and  novice  class  op- 
erator licenses. 

The  Chief.  Safety  and  Special  Radio 
Senices  Bureau,  has  under  considera- 
tion an  application  for  an  Amateur 
radio  station  license  and  a  Novice 
Class  Operator  license  filed  by  Fred.  L. 
Pittillo  and  dated  November  17.  1978. 

1.  Pittillo  was  granted  a  Citizens 
Band  radio  station  license  for  a  five 
year  term  on  July  26.  1974.  An  Initial 
Decision  (FCC  78D-34)  released  June 
20.  1978.  by  Chief  Administrative  Law 
Judge  Chester  F.  Naumowicz.  Jr..  re- 
voked Pittillo's  Citizens  Band  license. 
The  decision  was  not  appealed  and 
became  effective  on  Augrust  9.  1978. 
That  decision  concluded  that,  on  June 
23.  1976.  Pittillo's  station  was  operated 
by  Pittillo's  wife  on  the  frequency 
27.435  MHz.  a  frequency  not  author- 
ized for  CB  operation.'  in  violation  of 
§  95.41(d)*  of  the  Commission's  Rules. 
The  decision  further  concluded  that, 
on  February  23.  1977.  Pittillo's  station 
was  again  operated  on  an  unauthor- 
ized frequency,  27.615  MHz,'  this  time 
by  Pittillo  himself,  in  violation  of 
§  95.455(a)  of  the  Conunission's  Rules. 
Additionally,  the  Decision  concluded 
that,  on  February  23.  1977.  Pittillo  vio- 
lated §§  95.469(b)  (communications  ex- 
ceeding five  consecutive  minutes)  and 
95.471(c)  (station  identification  re- 
quirements)    of     the     Commission's 


'  The  frequency  27.435  MHz  was  allocated 
to  the  Business  Radio  Service. 

-The  Commission  s  Citizens  Band  Rules 
have  been  re\'ised  and  renumbered.  The 
Rules  referred  to  herein  are  those  in  effect 
at  the  time  of  the  operation. 

'The  frequency  27.615  MHz  was  allocated 
for  the  use  of  United  States  Government 
radio  stations. 
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Rules.  The  Decision  further  concluded 
that  violations  of  the  Commission's 
frequency  assignments  (such  as  those 
by  Pittillo's  station)  must  be  viewed 
with  the  utmost  gravity  and  that  the 
public  interest  would  be  ill  served  by 
continuing  the  operating  authority  of 
any  licensee  who  willfully  operated 
outside  his  assigned  frequency. 

2.  In  view  of  the  Findings  and  Con- 
clusions of  the  Initial  Decision  which 
revoked  Pittillo's  Citizens  Band  license 
it  cannot  be  determined  that  a  grant 
of  Pittillo's  Amateur  application  would 
serve  the  public  interest,  convenience 
and  necessity.  Therefore,  the  Commis- 
sion must  designate  the  application 
for  hearing.  The  doctrine  of  collateral 
estoppel  applies  to  the  findings  and 
conclusions  of  the  Initial  Decision, 
which  will  not  be  relitlgated  in  this 
proceeding. 

Accordingly,  it  is  ordered.  Pursuant 
to  Section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§§0.331  and  1.973  of  the  Commission's 
Rules,  that  the  captioned  application 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent 
Order,  upon  the  following  Issues: 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
Initial  Decision  released  June  20.  1978 
(FCC  78D-34).  upon  the  applicant's 
qualifications  to  be  a  licensee  of  the 
Commission. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  imder  the  foregoing 
issue,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Cotnmission. 

(3)  To  determine  whether  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  a  grant  of  the  ap- 
plication for  Amateur  radio  station 
and  Novice  Class  Operator  licenses. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  hearing  and  to  present  evi- 
dence on  the  issues  specified  in  the 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  applicant  at 
this  address  as  shown  in  the  caption. 

Chiet.  Safety  and  Special 
Radio  Services  Bureau. 
Gerald  M.  Zuckerman. 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

[FR  Doc  79-6828  Piled  3-6-79:  8:45  am] 
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[SS  Docket  Nos.  79-32.  79  33.  79-34) 

BOB  L  SCARBOROUGH;  DESIGNATING  APfll- 
CATIONS  FOR  CONSOLIDATED  HEARING  ON 
STATES  ISSUES 

Ord*r  To  Show  Cauto.  Suspontion,  and 
Dotignotion  Ordor 

Adopted:  February  23.  1979;  Re- 
leased: March  1.  1979. 

In  the  matter  of  Revocation  of  Li- 
cense of  BOB  L.  SCARBOROUGH. 
3028  North  37th  Drive.  Phoenix.  Ari- 
zona 85019,  Licensee  of  Station 
WB7VUN  in  the  Amateur  Radio  Serv- 
ice; Suspension  of  License  of  BOB  L. 
SCARBOROUGH,  3028  North  37th 
Drive,  Phoenix,  Arizona  85019,  Ama- 
teur Novice  Class  Radio  Operator  Li- 
censee; Application  of  BOB  L.  SCAR- 
BOROUGH. 3028  North  37th  Drive. 
Phoenix.  Arizona  85019.  For  Advanced 
Class  Amateur  Radio  Operator  License 
and  Amateur  Station  License. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau  has  under  considera- 
tion the  Amateur  Radio  station 
WB7VUN  and  No\1ce  Class  Operator 
licenses  of  Bob  L.  Scarborough,  grant- 
ed March  10. 1978.  for  two-year  terms.' 
Also  under  consideration  are  Scarbor- 
ough's applications  to  upgrade  to  Gen- 
eral Class  Operator  dated  August  23. 
1978.  and  to  Advanced  Class  Operator 
dated  September  25,  1978.  The  appli- 
cation for  General  Class  Operator  li- 
cense is  deemed  superceded  by  the  ap- 
plication for  Advanced  Class  Operator 
license  and  will  be  dismissed.  Scarbor- 
ough was  also  the  licensee  of  Citizens 
Band  Radio  station  license  KAVI- 
1739.  issued  June  20.  1977  and  can- 
celled at  his  request  January  24.  1979. 

1.  Information  before  the  Commis- 
sion indicates  that  on  February  9. 
1978.  Scarborough's  station  made 
radio  transmissions  on  the  frequency 
27.616  MHz.  That  frequency  was  as- 
signed for  use  by  the  United  States 
Government  stations.  Scarborough  did 
not  possess  a  license  authorizing  the 
use  of  that  frequency.  Thus,  the  oper- 
ation was  apparently  in  violation  of 
Section  301  of  the  Communications 
Act  of  1934.  as  amended.  Moreover,  if 
the  apparent  operation  of  February  9. 
1978.  was  under  the  color  of  authority 
of  Scarborough's  CB  station  license 
KAVI-1739.  the  operation  was  In  viola- 
tion of  the  following  CB  Rules: 
95.455(a)  (authorized  frequencies)  and 
95.471(c)  (station  identification  re- 
quirements).* 

2.  The  information  before  the  Com- 
mission further  indicates  that  the  Feb- 


'The  Amateur  licenses  were  granted  with- 
out consideration  of  the  conduct  discussed 
below. 

'Part  95  of  the  Commission's  Rules  has 
been  revised  and  renumbered.  The  Rules 
cited  herein  are  those  tn  effect  on  the  date 
in  question. 


ruary  9.  1978,  transmissions  were  not 
identified  by  any  Commission  assigned 
call  sign  but  rather  were  identified  by 
the  designation  "48HP2."  Thus,  it  ap- 
pears that  the  operator  participated  in 
a  club  or  organization  whose  members 
operate  on  unauthorized  frequencies 
and  use  special  identifiers  in  an  effort 
to  avoid  detection  by  the  Commission. 

3.  The  apparent  oi>eration  on  Febru- 
ary 9.  1978.  was  the  subject  of  an  Offi- 
cial Notice  of  Violation  mailed  to  Scar- 
borough on  February  21.  1978.  In  a  re- 
sponse to  that  document  received  by 
the  Commission  on  March  1,  1978, 
Scarborough  claimed  he  had  never 
owned  a  radio  transmitter  capable  of 
operating  on  unauthorized  frequen- 
cies. In  light  of  the  apparent  operation 
on  February  9.  1978,  it  appears  that 
this  statement  by  Scarborough  was  a 
misrepresentation. 

4.  The  apparent  operating  violations 
by  Scart>orough  call  into  question  his 
qualifications  to  remain  a  Commission 
licensee  in  any  radio  service.  Raymond 

C.  Standring,  FCC  2d ,  42  RR 

2d  1589  (1978).  The  apparent  misrep- 
resentation by  Scarborough  also  calls 
into  question  his  qualifications  to 
remain  a  licensee.  Nick  J.  Chaconaa, 
28  FCC  2d  231  (1971);  FCC  v.  WOKO, 
Inc..  329  U.S.  223  (1946).  These  mat- 
ters preclude  the  Commission  from  de- 
termining that  a  grant  of  Scarbor- 
ough's application  would  serve  the 
public  interest,  convenience,  and  ne- 
cessity. 

5.  Section  312(aK4)  of  the  Communi- 
cations Act  of  1934,  as  amended,  pro- 
vides that  radio  station  licenses  may 
be  revoked  for  willful  violation  of  the 
Communications  Act  or  of  Commis- 
sion Rules.  Section  303(m)(l)(A)  of 
the  Communications  Act  provides  that 
an  operator's  license  may  be  suspend- 
ed for  willful  violation  of  the  Commu- 
nications Act  or  of  Commission  Rules. 
Section  309(e)  of  the  Communications 
Act  requires  the  Commission  to  desig- 
nate an  application  for  hearing  where 
it  cannot  find  that  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience,  and  necessity. 

6.  Accordingly,  It  is  ordered.  That 
Scarborough  show  cause  why  the  li- 
cense for  station  WB7VUN  should  not 
be  revoked  and  the  Novice  Class  Oper- 
ator's license  of  Scarborough  Is  sus- 
pended for  the  remainder  of  the  li- 
cense term.  The  suspension  will  be 
held  in  abeyance  if  Scarborough  re- 
quests a  hearing  or  submits  a  written 
statement  for  consideration.* 

7.  It  is  further  ordered.  That  Scar- 
borough's application  for  an  Advanced 
Class  Operator's  license  Is  designated 
for  hearing  on  the  Issues  specified 
below. 

8.  It  is  further  ordered.  That  If  Scar- 
twrough  wants  a  hearing  on  the  revo- 
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(»ition,  suspension,  and/or  application 
matters,  he  must  file  a  written  request 
for  a  hearing  within  30  days.*'  If  a 
hearing  is  requested,  the  time,  place, 
and  Presiding  Judge  will  be  specified 
by  subsequent  order. 

9.  It  is  further  order.  That  if  Scar- 
borough waives  his  right  to  a  hearing 
on  the  supension  matter  and  does  not 
submit  a  statement,  the  suspension 
will  take  effect  30  days  after  Scarbor- 
ough receives  this  order,  •  if  Scarbor- 
ough waives  his  right  to  a  hearing  and 
submit  a  written  statement,  that  sus- 
pension matter  will  be  certified  to  the 
Commission  for  administrative  disposi- 
tion.' If  Scarborough  waives  his  right 
to  a  hearing  on  the  revocation  matter. 
It  will  be  certified  to  the  Commi^ion 
for  administrative  disposition  pursu- 
ant to  9  1.92(c)  of  the  Rules. 

10.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be  re- 
solved upon  the  following  issues: 

(a)  To  determine  whether  the  trans- 
missions of  February  9.  1978,  were  in 
violation  of  Section  301  of  the  Com- 
munications Act  of  1934,  as  amended, 
or  §  95.455(a)  of  the  Commission's 
Rules. 

(b)  To  determine  whether  the  trans- 
missions on  February  9,  1978.  were 
identified  by  a  club  identifier  in  lieu  of 
Commission  assigned  call  sign,  in  vio- 
lation of  S  95.471(c)  of  the  Conunis- 
sion's Rules. 

(c)  To  determine  whether  the  licen- 
see made  misrepresentations  or  was 
less  than  candid  in  representations  to 
the  Commission. 

(d)  To  determine  whether  Bob  L. 
Scarborough  has  the  requisite  qualifi- 
cations to  remains  a  Commission  li- 
censee. 

(e)  To  determine  whether  the  sus- 
pension order  should  be  affirmed, 
modified,  or  dismissed. 

(f)  To  determine  whether  grant  of 
the  application  would  serve  the  public 
Interest,  convenience,  and  necessity. 

11.  It  is  further  ordered.  That  pursu- 
ant to  Section  1.227  of  the  Rules,  the 
revocation,  suspension,  and  applica- 
tion proceedings  are  consolidated  for 
hearing. 

12.  It  is  further  ordered.  That  the  ap- 
plication for  General  Class  0]}erator's 
license  of  Bob  L.  Scarborough  is  dis- 
missed. 

13.  It  is  further  ordered.  That  copies 
of  this  order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requests  and  by 


'Any  contrary  provisions  of  1 1.85  of  the 
Rules  are  waived. 


*Any  contrary  provisions  of  §1.85  and 
1.221(c)  of  the  Rules  are  waived. 

'The  attached  form  should  be  used  to  re- 
quest or  waived  hearing.  It  should  be  mailed 
to  the  Federal  Communications  Conunis- 
sion.  Washington,  D.C.  20554. 

•If  Scarborough  waives  hearing  and  does 
not  submit  a  statement  on  the  suspension 
matter,  he  must  submit  his  license  to  the 
Conunission  within  30  days  to  be  retained 
during  the  suspension  period. 
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Regular  Mail  to  the  licensee  at  his  ad- 
dress of  record  (shown  in  the  caption). 
Chief.  Saptty  and  Special 
Radio  Services  Bureau, 
Gerald  M.  Zuckerman. 
Chief,  Legal,  Advisory,  and 
Enforcement  Division.. 
[FR  Doc.  79-«826  FUed  3-«-7»:  8:45  am] 
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[SS  Docket  No.  79-17] 

HORAa  A  rWBil.  Jt.;  OESIGNATINO  APPU. 

CATION  FOR  HEARING  ON  STATED  ISSUES 

Doaignotion  Ordor 

Adopted:  February  14.  1979;  Re- 
leased: February  26.  1979. 

In  the  Matter  of  the  application  of 
Horace  A.  Trent.  Jr..  2303  North  5 1st 
Street,  Philadelphia.  Pennsylvania 
19131,  for  Amateur  radio  station  and 
Novice  Class  Operator  Licenses. 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau,  has  imder  con- 
sideration the  above-entitled  implica- 
tion for  an  Amateur  radio  station  li- 
cense and  for  a  Novice  Class  Operator 
license.  The  application  was  filed  by 
Horace  A.  Trent,  Jr.,  and  was  dated 
June  20,  1978. 

2.  Trent  was  granted  a  Citizens  Band 
(CB)  radio  station  license  July  7,  1976, 
for  a  five  year  term.  On  February  3, 
1978,  the  Commission  issued  an  Order 
(SS-516-77)  revoking  Trent's  Citizens 
Band  radio  stittion  license.  In  that 
Order  it  was  concluded  that  Trent  had 
been  convicted  on  February  9,  1977,  tn 
Federal  Court  under  Section  502  of 
the  Communications  Act  of  1934,  as 
amended.  The  conviction  stemmed 
from  Trent's  wilful  and  repeated  viola- 
tion in  November  and  December,  1976, 
of  S  95.95(c)  of  the  Commission's  Rules 
by  failing  to  identify  with  Commission 
assigned  call  sign;'  { 95.41(d)  of  the 
Commission's  Rules,  by  operating  on  a 
frequency  not  authorized  for  use  In 
the  Citizens  Band  Radio  Service;  and 
S  95.83(b)  of  the  Commission's  Rules, 
by  attempting  to  communicate  with 
stations  more  than  150  miles  distant. 

3.  In  view  of  the  Findings  and  of  the 
Conclusions  of  the  Order  of  Revoca- 
tion (SS-516-77)  issued  on  February  3. 
1978,  and  effective  March  10,  1978,  it 
cannot  be  determined  that  a  grant  of 
Trent's  above-captioned  application 
would  serve  the  public  Interest,  con- 
venience and  necessity.  Therefore,  the 
Commission  must  designate  the  appli- 
cation for  hearing.  The  doctrine  of  col- 
lateral estoppel  applies  to  the  findings 
and  conclusions  of  the  Order  of  Revo- 
cation and  shall  not  be  relitlgated  In 
this  proceeding. 

Accordingly,  it  is  ordered.  Pursuant 
to  Section  309(e)  of  the  Communlca- 

■  Effective  August  1,  1978.  the  Commis- 
sion's Citizens  Band  Radio  Service  Rules 
were  revised  and  renuml)ered.  The  rules 
cited  herein  are  those  in  effect  on  the  dates 
discussed. 
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tions  Act  of  1934,  as  amended,  and 
§§0.331  and  1.973  of  the  Commission's 
Rules,  that  the  captioned  application 
Is  designated  for  hearing  at  a  time  and 
a  place  to  be  specified  by  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
Order  of  Revocation,  issued  February 
3,  1978  (SS-516-77)  upon  the  appli- 
cant's qualifications  to  be  a  licensee  of 
the  Commission. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  under  issue  (1).  wheth- 
er the  applicant  has  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commission. 

(3)  To  determine  whether  the  public 
interest,  convenience,  and  necessity 
would  be  ser\'ed  by  a  grant  of  the  ap- 
plication for  Amateur  radio  station 
and  Novice  Class  Operator  licenses. 

"  It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  hearing  and  to  present  evi- 
dence on  the  issues  specified  in  this 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mall  to  the  applicant  at 
his  address  as  shown  In  the  caption. 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 
Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory,  and 
Enforcement  Division. 
[FR  Doc.  79-6825  Filed  3-8-79:  8:45  ami 
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[CC  Docket  No.  79-19:  FCC  79-961 

POLICY  TO  BE  fOLlOWED  IN  THE  ALLOW- 
ANCE OF  LITIGATION  EXPENSES  OF 
COMMON  CARRIERS  IN  RATEMAKING  PRO- 
CEEDINGS 

Inquiry 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  FCC  is  asking  for 
public  comment  on  whether  legal  ex- 
penses in  connection  with  court  litiga- 
tion brought  by  or  against  communica- 
tions common  carriers  should  be  paid 
for  by  the  customers  of  the  carriers  or 
by  their  shareholders. 

DATES:  Comments  must  be  received 
on  or  before  April  16, 1979.  Reply  com- 


NOnCES 

ments  may  be  filed  on  or  before  May 
18,  1979. 

ADDRESSES:     Federal     Communica- 
tions   Commission,    1919    M    Street. 
N.W.,  Washington,  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Jay    L.    Witkin,    Common    Carrier 

Bureau.  (202) 632-4890. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  February  14,  1979. 
Released:  February  27,  1979. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Fogarty  issuing 
separate  Statements:  Commissioners 
Lee  and  White  concurring  in  the 
result;  Commissioner  Quello  absent. 

1.  Notice  Is  hereby  given  of  inquiry 
into  the  policy  the  Commission  should 
follow  in  deciding  whether  and  to 
what  extent  the  expenditures  incurred 
In  connection  with  litigation  should  be 
allowed  as  reasonable  expenses  in  con- 
nection with  common  carrier  rate  pro- 
ceedings. While  no  specific  allowances 
or  disallowances  will  be  made  in  this 
proceeding  as  to  any  carrier,  it  is  felt 
that  the  development  of  a  policy  of 
general  applicability  will  avoid  the  ne- 
cessity of  making  this  determination 
in  each  future  rate  proceeding. 

2.  In  two  recent  rate  cases,  we  deter- 
mined those  rate  base  and  expense 
Items  which  should  reasonably  be  al- 
lowed, i.e.,  charged  to  the  ratepayers, 
as  opposed  to  the  shareholders.  In  de- 
termining the  lawfulness  of  rate  levels 
of  the  American  Telephone  and  Tele- 
graph   Company    (AT«&T) '    and    the 
Communications  Satellite  Corporation 
(Comsat).'  During   the   test   years  In 
question  In  each  of  these  proceedings, 
however,    there    were    no    significant 
amounts  claimed  for  litigation-related 
expenses.  We  have  also  recently  initi- 
ated a  proceeding   to  determine   the 
extent  to  which  expenses  connected 
with   lobbying   efforts   should   be   al- 
lowed for  ratemaklng.'  The  amount  of 
both  private  and  Government  litiga- 
tion involving  the  various  carriers  has 
recently   Increased  substantially,   and 
we  anticipate  the  need  to  determine  In 
the   near   future   whether   the   large 
sums  which  AT&T,  for  example,  has 
been   forced  to  expend  in  defending 
pending    antitrust    suits    should    be 
charged  to  the  ratepayers.  We  also  an- 
ticipate that  the  policies  adopted  here 
will  be  reflected  In  our  pending  audit 
of  the  International  carriers.  Docket 


No.  20778,  and  we  shall  order  interna- 
tional carriers'  litigation  expenses  to 
be  accounted  accordingly. 

3.  The  litigation  to  be  considered  In 
this  proceeding  can  be  divided  into 
four  categories: 

1.  Cases  brought  against  the  carrier  seek- 
ing damages  or  other  relief,  often  under  the 
antitrust  laws. 

2.  Cases  brought  by  the  carrier  against  an- 
other carrier  or  a  non-carrier  seeking  simi- 
lar relief  as  in  ( 1). 

3.  Cases  brought  against  the  carrier  by  a 
Government  agency,  such  as  the  Depart- 
ment of  Justice.  Department  of  Defense,  or 
this  Commission. 

4.  Appeals  by  the  carrier  of  orders  of  this 
Commission.  | 

4.  There  Is  presently  an  antitrust 
suit  pending   against  AT&T  brought 
by  the  Department  of  Justice.*  the  de- 
fense   of    which    will    probably    cost 
AT&T  many  millions  of  dollars.  In  ad- 
dition, there  are  approximately  40  pri- 
vate antitnist  suits  pending  against-- 
AT&T  in  various  Federal  courts,  in- 
cluding several  brought  by  other  Com- 
mission-regulated   carriers,     such     as 
MCI  Telecommunications  Corporation 
(MCI) »  and  Southern  Pacific  Commu- 
nications Company  (SPCC),»  to  which 
AT&T   has   filed   counterclaims.   The 
Bell    Operating    Companies    in    some 
States    are    also    parties    to    private 
damage     suits     under     non-antitrust 
claims.  A  long-standing  suit  filed  by 
International    Telephone    and    Tele- 
graph Company  against  General  Tele- 
phone and  Electronics.  Inc.  Involving 
the    latter's    ownership   of    Hawaiian 
Telephone     Company     has     recently 
been  settled.'  Antitrust  suits  are  also 
pending  involving  a  number  of  other 
carriers  and  their  parent  companies. 
Finally,  the  Commission  is  appellee  in 
a  substantial  number  of  cases  seeking 
reversal  or  modification  of  our  orders 
or  decisions,  brought  by  a  variety  of 
both  domestic  and  international '  car- 
riers. The  potential  costs  of  all  this 
litigation  cannot   reasonably   be  esti- 
mated at  this  time,  but  allowance  or 
disallowance  could  have  a  substantial 
effect  on  the  rates  charged  by  some  of 
the  carriers. 

5.  Respondents  are  asked  to  com- 
ment on  the  following  questions,  as 
well  as  bring  other  Information  to  our 
attention,  not  Included  within  the 
scope  of  these  questions,  which  may 
assist  us  In  developing  an  appropriate 

policy: 

1  To  what  extent  are  litigation  expenses 
in  each  of  the  categories  listed  in  paragraph 


'American  Telephone  and  Telegraph  Co.. 
64  FCC  2d  1  (1977). 

'Communications  Satellite  Corporation. 
56  FCC  2d  1101  (1975)  affd  in  part  and  re- 
manded In  part,  sub  nom  Communications 

Satellite  Corp.  v.  FCC. F.2d .  No.  75- 

2193.  D.C.  C:ir..  October  14.  1977. 

'See  Order  and  Notice  of  Inquiry  In  CC 
Docket  No.  78-373.  FCC  78-824,  released  De- 
cember 12.  1978.  , 


♦United  SUtes  v.  AT&T.  Civil  Action  No. 
74-1698.  U.S.  Dist.  Ct.  D.C. 

»MCI  V.  AT&T.  No.  74  C  633.  U.S.  DIst. 
Ct..  N.D..  111..  E.  DIv. 

•SPCC  V.  AT&T.  Civil  Action  No.  78-0545, ' 
U.S.  DIst.  Ct..  D.C. 

'ITT  V.  GTE.  Civil  No.  2754.  U.S.  DIst.  Cn... 
Hawaii.  Filial  Judgment  released  Decemlier 
20.  1978. 

•See,  e.g..  ITT  World  Communications 
Inc.  v.  FCC.  No.  79-1046.  D.C.  Clr. 
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8  above  used  and  useful,  or  reasonably  nec- 
essary or  ancillary  to  the  provision  of  tele- 
communication services?  ' 

2.  To  what  extent  does  the  statutory  right 
of  appeal  of  Commission  decisions  affect 
the  reasonableness  of  charging  the  rate- 
payers with  the  expenses  of  such  appeals? 

3.  Should  the  allowance  of  disallowance  of 
any  or  all  litigation  expenses  be  based  upon 
the  result  of  such  litigation,  i.e..  success  or 
failure? 

4.  If  the  answer  to  question  3  is  affirma- 
tive, how  should  the  Commission  treat  the 
expenses  of  litigation  that  does  not  go  to 
verdict,  e.g.,  that  is  setUed  or  voluntarily 
dismissed? 

5.  What  accounting  changes  are  required 
In  order  to  isolate  those  activities  of  staff 
employees  which  are  connected  with  litiga- 
tion from  non -litigation  connected  activities 
of  the  same  personnel? 

6.  If  any  or  all  litigation  expenses  are  al- 
lowed, should  they  be  charged  to  the  rate- 
payers In  the  year  Incurred  or  amortized 
over  a  longer  period? 

7.  To  what  extent  and  using  what  stand- 
ards should  the  Commission  consider 
whether  the  amounts  claimed  as  expenses 
for  specific  litigation  activities  are  reason- 
able or  excessive? 

6.  We  hope  to  elicit  comments  In  this 
proceeding  from  carriers,  large  users 
and  user  groups,  and  from  consumer 
groups  and  private  Individuals,  as  reso- 
lution of  the  issues  could  have  rather 
far-reaching  legal  and  policy  implica- 
tion. 

7.  Accordingly,  It  Is  ordered,  pursu- 
ant to  Sections  4(1),  4(J),  201,  205  and 
403  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(1). 
154(J).  201,  205.  403.  That  an  Inquiry  is 
hereby  Initiated  into  the  policy  to  be 
followed  in  connection  with  treatment 
of  litigation  expenses  for  retemaking 
purposes,  as  discussed  herein. 

8.  It  is  further  ordered.  That  com- 
ments in  this  proceeding  may  be  filed 
on  or  before  April  16,  1979  and  replies 
on  or  before  May  18,  1979.  Pursuant  to 
the  procedures  set  forth  in  §  1.51(c)(1) 
of  the  Commission's  Rules  (47  C.F.R. 
1.51(c)(1)),  an  original  and  nine  (9) 
copies  of  all  filings  shall  be  furnished 
to  the  Commission.  All  material  re- 
ceived in  response  to  this  Notice  will 
be  available  for  public  inspection  In 
the  Docket  Reference  Room  in  the 
Commission's  Offices  In  Washington 
D.C.  In  reaching  Its  decision,  the  Com- 
mission may  take  Into  consideration 
Information  and  Ideas  not  contained  In 
the  comments,  provided  that  such  In- 
formation or  a  writing  Indicating  the 
nature  and  source  of  such  information 
is  placed  in  the  public  file,  and  pro- 
vided that  the  fact  of  the  Commis- 
sion's reliance  on  such  information  Is 
noted  In  the  Report  and  Order. 

9.  It  is  further  ordered.  That  the  Sec- 


*Comments  should  also  address  what 
standard  (e.g.,  "necessary  and  reasonable." 
"ordinary  and  necessary."  "used  and 
useful"  etc.  should  apply  to  determining 
the  appropriate  treatment  of  litigation  ex- 
penses. 


NOTICES 

retary  shall  submit   this   Notice   for 
publication  in  the  Federal  Register. 

Federal  Cobimunications 

Commission,'" 
William  J.  Tricarico, 

Secretary. 

Februart  14. 1979 

In  re:  Separate  Statement  of  Chairman 
Charles  D.  Ferris  Notice  of  Inquiry:  Policy 
To  Be  Followed  In  the  Allowance  of  Litiga- 
tion Expenses  of  Common  Carriers  in  Rate- 
making  Proceedings. 

Although  I  Join  In  Initiating  this  Inquiry 
into  allowing  litigation  expenses  of  common 
carriers  for  ratemaklng  purposes,  I  want  to 
clarify  my  rationale  for  doing  so.  In  particu- 
lar. I  do  not  want  my  vote  Interpreted  as 
demonstrating  a  belief  that  broader  and 
more  detailed  regulation  of  individual  carri- 
er business  activities  will  necessarily  provide 
the  solution  to  all  the  common  carrier  prob- 
lems that  are  brought  before  the  commis- 
sion. I  hope  that  the  comments  filed  in  the 
NOI  address  the  underlying  question  of 
whether  Commission  scrutiny  of  such  ex- 
penses Is  an  effective  use  of  regulatory  re- 
sources. 

Conceptually,  this  Notice  of  Inquiry  re- 
flects the  kinds  of  concerns  which  prompted 
our  recently  initiated  proceeding  on  lobby- 
ing expenses  of  common  carriers,  and  seem- 
ingly similar  issues  regarding  the  treatment 
of  expenses  for  Institutional  adverilsing  and 
charitable  contributions  now  also  before  the 
Commission. 

The  Instant  Notice  Is  distinguishable  from 
the  others  on  the  basis  of  the  higher  dollar 
amounts  Involved  here.  There  have  been  re- 
ports that  AT&T  estimates  its  litigation  ex- 
penses for  the  UJS.  government  antitrust 
suit  alone  may  reach  one  billion  dollars. 
Certainly  the  magnitude  of  this  figure  calls 
attention  to  the  general  Issue  now  addressed 
In  this  Notice  of  Inquiry. 

I  hope  the  comments  in  the  public  record 
will  Uluminate  the  answers  to  some  of  my 
initial  questions,  which  include  (1)  whether, 
and  if  so.  how  we  would  establish  a  defini- 
tional line  separation  allowed  from  non-al- 
lowed litigation  expenses;  (2)  the  potential 
disparate  effect  of  any  resulting  policy  on 
AT&T  and  on  other  (smaller)  common  car- 
riers; and  (3)  our  possible  encroachment  (or 
at  least  the  perception  of  such  encroach- 
ment) on  carrier  First  Amendment  rights. 

The  Notice  of  Inquiry  approved  today 
should  remind  the  Commission  that  this 
path  of  regulation  brings  us  very  close  to 
the  line  between  regulation  and  managing.  I 
prefer  an  approach  that  leads  away  from 
goverrunent  regulation  and  towards  greater 
reliance  on  structural  considerations.  I  hope 
our  decision  today  will  contribute  to  the 
wider  critical  reexamination  of  our  basic 
regulatory  assumptions  and  methodologies 
in  the  common  carrier  field  that  we  have 
started  elsewhere. 

Separate  STATEiCEirr  or  Commissioher 
JOSXPR  R.  Fogartt 

In  re:  Notice  of  Inquiry  Into  Revenue  Re- 
quirements Treatment  of  Litigation  Ex- 
penses. 

This  Notice  inquires  into  a  matter  which 
could,  depending  on  the  outcome,  have  a 
significant  impact  on  rates  charged  the  cus- 
tomer. Press  reports  have  estimated  AT&T's 
expenses  from  the  Justice  Department's 
antitrust  suit  alone  to  be  as  much  as  $1  bil- 

••See  attached  Separate  SUtements  of 
Commissioners  Charles  D.  Ferris.  Chairman 
and  Joseph  R.  Fogarty. 
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lion.  Other  cases  Involving  regulated  carri- 
ers may  cost  himdreds  of  millions  of  dollars. 
I  am  certainly  not  prejudging  my  vote  on 
issues  raised  here  or  the  standards  which 
the  Commission  should  use.  However.  I 
want  to  express  concern  al>out  recent  prolif- 
eration of  the  carriers'  use  of  the  courts  as  a 
competitive  tool  and  a  'knee-Jerk"  reaction 
to  unfavorable  Commission  orders.  It  ap- 
pears to  me  that  the  immense  cost  of  all 
this  litigation  should  not  automatically  be 
charged  to  the  ratepayers  without  Commis- 
sion scrutiny  as  to  the  benefits  the  carriers' 
customers  derive  from  the  Judicial  proceed- 
ings. 

(FR  Doc.  79-6809  FUed  3-6-79:  8:45  am] 


[6712-01-M] 

[Docket  No.  20281;  FCC  79-1191 

INTERGOVERNMENTAL  MARITIME  CONSULTA- 
TIVE ORGANIZATION;  PREPARATION  FOR 
THE  1975  MEETING  OF  GOVERNMENTS  N 
THE  ESTAMJSHMENTS  OF  AN  INTERNATION. 
AL  MARITIME  SATELLITE  SYSTEM  > 

T*rmtn«tion  of  Prec*«ding  [Inquiry] 

AGENCY:     Federal     Commimications 
Commission. 

ACTION:  Termination  of  Docket  No. 
20281  involving  an  inquiry  into  the 
designation  of  a  private  commercial 
telecommunications  entity  to  partici- 
pate in  the  International  Maritime 
Satellite  Organization  (INMARSAT) 
and  to  be  provider  of  maritime  satel- 
lite services  In  the  United  States. 
SUMMARY:  Commission  terminates 
Docket  No.  20281  as  moot.  The  Inter- 
national Maritime  Satellite  Telecom- 
munications Act;  Pub.  L.  No.  95-564 
(1978).  designated  Comsat  as  the  US. 
entity  to  participate  In  INMARSAT. 

EFFECTIVE  DATE:  Non-Applicable. 
ADDRESSES:     Federal     Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James    L.    Ball.    International    Pro- 
grams     Staff.      Common      Carrier 
Bureau.  (202)  632-3214. 

Adopted:  February  22. 1979. 

Released:  February  26,  1979. 

By  the  Commission:  1.  We  released  a 
Notice  of  Inquiry  on  December  5,  1974. 
(39  FR  43583.  December  16.  1974) 
seeking  comments  from  interested  par- 
ties on  a  nimiber  of  issues  relating  to 
the  establishment  of  an  international 
maritime  satellite  system.  Internation- 
al Maritime  SateUite  System.  50  F.C.C. 
2d  640  (1974).  We  considered  the  com- 
ments filed  in  adopting  recommenda- 
tions to  the  Department  of  State  for 
the  first  session  of  the  Intergovern- 
mental Conference  convened  In  1975 
to  consider  an  international  organiza- 
tion to  establish  a  maritime  satellite 


'  See  40  FR  26732.  June  25.  1975. 
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system. "  Subsequently,  we  invited  fur- 
ther conunents  regarding  the  designa- 
tion of  a  private  communications 
entity  to  be  the  U.S.  participant  and 
investor  in  any  such  organization.  In- 
ternational Maritime  Satellite  System, 
55F.C.C.  2d87(1975).» 

2.  On  March  15.  1978,  we  adopted  a 
Report  and  Order  subject  to  editorial 
changes  and  further  Commission  con- 
sideration regarding  the  identity  and 
operation  of  the  U.S.  entity  to  partici- 
pate in  INMARSAT.  However,  in  view 
of  impending  Congressional  considera- 
tion of  legislation  to  designate  a  U.S. 
entity  for  this  purpose,  we  did  not  re- 
lease a  final  report.'  Enactment  of  the 
International  Maritime  Satellite  Tele- 
communications Act,  Pub.  L.  No.  95- 
564,  92  Stat.  2392  (1978).  has  subse- 
quently rendered  this  issue  moot.  Pi- 
nalization  and  release  of  a  report  in 
this  proceeding  therefore  is  now  un- 
necessary. 

3.  Accordingly,  it  Is  ordered,  that 
Docket  No.  20281  is  terminated. 

Federal  Cobimunications 
Commission, 

WiLUAM  J.  TRICARICO, 

Secretary. 
[FR  Doc.  79-7151  Filed  3-fl-79;  11:19  am] 


(6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMfANtES 

Notic*  of  fTopo%*ii  D«  Novo  Nenbonk 
ActivHiM 

The  banking  holding  companies 
listed  in  this  notice  have  applied,  pur- 
suant to  section  4(cM8)  of  the  Bank 
Holding     Company     Act     (12     U.S.C. 


*  Comments  were  filed  by  American  Insti- 
tute of  Merchant  Shipping  (AIMS):  Ameri- 
can Radio  Association,  AFL-CIO,  et.  al.. 
American  Telephone  and  Telegraph  Compa- 
ny (AT&T);  Communltratlons  Satellite  Cor- 
poration (Comsat);  COMSAT  General  Cor- 
poration (COMSAT);  Harris  Corporation 
(R.  F.  Communications  Division);  ITT 
World  Communications.  Inc.  (ITT);  RCA 
Global  Communicatlot«.  Inc.  (RCA);  TRT 
Telecommunications  Corporation  (TRT); 
and  Western  Union  International.  Inc. 
(Win). 

'Comments  were  filed  by  the  same  parties 
as  in  response  to  the  initial  notice,  except 
AIMS.  ARA  and  Harris  Corporation. 

'The  House  Subcommittee  on  Merchant 
Marine.  Committee  on  Merchant  Marine 
and  Fisheries  held  hearings  on  March  21, 
1978.  and  released  its  Report  on  May  11. 
1978.  The  House  Subcommittee  on  Commu- 
nications Committee  on  Interstate  and  For- 
eign Commerce  held  hearings  on  April  4. 
1978  and  also  released  its  Report  on  May  11. 
1978.  The  full  House  passed  H.R.  11209  on 
May  15.  1978.  The  Senate  Subcommittee  on 
Commerce.  Science  and  Transportation  held 
hearings  on  May  8,  1978.  and  released  its 
Report  on  July  25,  1978.  The  full  Senate 
passed  Its  version  of  H.R.  11209  on  August  7. 
1978. 


NOTICES 

1843(c)(8))  and  §  225.4(b)(1)  of  the 
Boards  RegiUation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  engage 
de  novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the  ac- 
tivities indicated,  which  have  been  de- 
termined by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  Identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  28. 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York. 
New  York  10045: 

CITICORP.  New  York,  New  York 
(data  processing  activities;  national, 
international):  to  engage,  through  its 
subsidiary,  Citishare  Corporation,  in 
providing  bookkeeping  or  data  process- 
ing services  for  the  internal  operation 
of  Applicant  and  its  subsidiaries;  and 
storing  and  processing  other  banking, 
financial,  or  related  economic  data, 
such  as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  serv- 
ices. More  specifically.  Citishare  Cor- 
poration would  provide  computer  serv- 
ices to  Applicant  and  its  subsidiaries, 
including  remote  time-sharing  and  on- 
site  batch  data  processing;  it  would 
make  available  to  others  computer 
processing  capacity  as  may  from  time 
to  time  be  in  excess  of  the  needs  of 
Applicant  and  its  subsidiaries:  and  it 
would  provide  data  processing  services 
relating  to  economic,  financial,  or 
banking  matters  and  Incidental  by- 
products of  any  of  the  foregoing. 
These  activities  would  be  conducted 
from  an  office  in  New  York.  New 
York,  and  the  services  would  initially 


be  offered  to  customers  in  175  cities 
(and  their  environs)  In  34  States,  the 
District  of  Columbia.  Puerto  Rico,  and 
four  foreign  countlres. 

B.  Federal  Reserve  Bank  of  Cleve- 
land, 1445  East  Sixth  Street.  Cleve- 
land. Ohio  44101: 

MELLON  NATIONAL  CORPORA- 
TION. Pittsburgh.  Pennsylvania  (con- 
sumer finance  and  insurance  activities; 
Indiana):  to  engage,  through  its  sub- 
sidiary. Freedom  Financial  Services 
Corporation,  in  general  consumer  fi- 
nance activities;  and  to  act  as  agent 
with  respect  lo  the  sale  of  life,  acci- 
dent and  health,  and  property  insur- 
ance directly  related  to  its  extensions 
of  credit.  These  activities  would  be 
conducted  from  offices  in  Anderson 
and  Indianapolis.  Indiana,  and  the  ge- 
ographic areas  to  be  served  are  Ander- 
son and  the  adjoining  territory  in 
Southern  Madison  County,  and  In- 
dianapolis and  the  surrounding  terri- 
tory in  Marlon  County,  Indiana. 

C.  Federal  Reserve  Bank  of  Rich- 
mond. 701  East  Byrd  Street.  Rich- 
mond. Virginia  23261: 

1.  COLONIAL  AMERICAN  BANK- 
SHARES  CORPORATION.  Roanoke. 
Virginia  (consumer  finance  and  insur- 
ance activities:  Virginia):  to  engage, 
through  its  subsidiary.  Colonial 
American  Mortgage  Corporation,  in 
making,  acxjuiring,  and  servicing  loans 
secured  primarily  by  second  mortgages 
or  on  real  property;  and  acting  as 
agent  in  the  sale  of  life  and  accident 
and  health  insurance  directly  related 
to  its  extensions  of  credit.  These  activ- 
ities would  be  conducted  from  two  of- 
fices in  Virginia  Beach.  Virginia,  and 
the  geographic  areas  to  be  served  are 
within  the  Virginia  Beach  area. 

2.  FIRST  UNION  CORPORATION. 
Charlotte.  North  Carolina  (daU  proc- 
essing activities:  North  Carolina,  na- 
tional): to  engage,  through  its  subsidi- 
ary. First  Computer  Services,  Inc..  in 
providing  bookkeeping,  data  process- 
ing and  related  management  services 
for  the  internal  operations  of  Appli- 
cant and  its  subsidiaries;  marketing 
application  software  products  devel- 
oped by  the  subsidiary  for  financial 
applications  in  the  internal  operations 
of  Applicant  and  its  subsidiaries;  stor- 
ing and  processing  banking,  financial 
and  related  economic  data  for  outside 
firms;  and  making  excess  computer 
time  available  to  outside  firms  by  pro- 
viding the  facility  and  necessary  oper- 
ating personnel.  These  activities  would 
be  conducted  from  offices  in  Char- 
lotte. Raleigh.  Asheville.  Lumberton. 
and  Greensboro,  North  Carolina,  and 
the  principal  geographic  area  to  be 
served  is  North  Carolina,  although 
customers  having  offices  outside 
North  Carolina  may  be  served,  and  the 
geographic  area  for  some  of  the  activi- 
ties may  be  national. 


3.  VIRGINIA  NATIONAL  BANK- 
SHARES.  INC.,  Norfolk.  Virginia  (con- 
sumer finance  and  insurance  activities; 
Virginia):  to  engage,  through  its  sub- 
sidiary, VNB  Equity  Corporation,  in 
making,  acquiring,  and  servicing  loans 
secured  principally  by  second  mort- 
gages on  real  property;  and  acting  as 
agent  in  the  sale  of  life  and  accident 
and  health  insurance  directly  related 
to  its  extensions  of  credit.  These  activ- 
ities would  be  conducted  from  an 
office  in  Roanoke.  Virginia,  and  the 
geographic  area  to  be  served  is  the 
I  Roanoke  SMSA. 

'  4.  VIRGINIA  NATIONAL  BANK- 
SHARES.  INC..  Norfolk.  Virginia  (con- 
sumer finance  and  insurance  activities; 
Virginia):  to  engage,  through  its  sub- 
sidiary. Atlantic  Credit  Corporation  of 
Virginia,  In  making,  acquiring,  and 
servicing  loans  secured  principally  by 
second  mortgages  on  real  property; 
and  acting  as  agent  in  the  sale  of  life 
and  accident  and  health  insurance  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  offices  in  Portsmouth  and 
Suffolk,  Virginia,  and  the  geographic 
areas  to  be  served  are  the  Portsmouth 
and  Suffolk  areas. 

D.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W..  Atlanta. 
Georgia  30303: 

I  TENNESSEE  VALLEY  BANCORP. 
'INC..  Nashville,  Tennessee  (insurance 
activities:  Tennessee,  Arizona);  to  act, 
through  its  subsidiary.  Tennessee  Vol- 
unteer Insurance  Agency,  Inc..  as 
agent  or  broker  for  the  sale  of  the  fol- 
lowing kinds  of  life,  accident  and 
health,  and  physicaJ  damage  insurance 
directly  related  to  extensions  of  credit 
by  Applicant's  bank  and  nonbank  sub- 
sidiaries: Insurance  assuring  repay- 
ment of  an  extension  of  credit  in  the 
event  of  death  or  disability  of  the  bor- 
rower, and  Insurance  protecting  the 
collateral  In  which  the  lender  has  ac- 
quired a  security  interest.  These  activi- 
ties would  be  conducted  from  an  office 
in  Nashville.  Tennessee,  the  proposed 
services  would  be  available  at  the  of- 
fices of  Applicant's  subsidiaries  in 
Nashville.  Elizabethton,  Chattanooga. 
Lawrenceburg.  Memphis.  Murfrees- 
boro.  Gallatin,  Greenevllle.  Clarks- 
ville,  Johnson  City,  Union  City. 
McEwen.  Camden.  Columbia,  Leba- 
non. Sparta,  and  Springfield.  Tennes- 
see, and  Phoenix,  Arizona,  and  the  ge- 
ographic areas  to  be  served  are  the 
market  areas  expressed  by  each  city 
location  of  these  subsidiaries. 
j  E.  Federal  Reserve  Bank  ofSL  Louis, 
411  Locust  Street,  St.  Louis,  Missouri 
63166: 

MERCANTILE  BANCORPORA- 
TION,  INC.,  St.  Louis.  Missouri  (insur- 
ance activities;  Missouri,  Florida.  Illi- 
nois. Louisiana,  Oklahoma,  Oregon, 
South  Carolina.  Washington.  West 
Virginia):  to  act.  through  its  subsidi- 
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ary,  MBI  Insurance  Co..  Inc.,  as  agent 
or  broker  with  respect  to  any  Insur- 
ance for  Applicant's  banking  subsidiar- 
ies; and  life,  disability,  accident  and 
health,  and  (on  property  used  as  col- 
lateral) physical  damage  insurance  di- 
rectly related  to  extensions  of  credit 
or  the  provision  of  other  financial 
services  by  a  subsidiary  of  Applicant. 
These  services  would  be  available  at 
offices  of  Applicant  and  its  subsidiar- 
ies (or  adjacent  offices)  in  55  locations 
in  Missoiui.  3  in  Florida.  4  each  in  Illi- 
nois, Loulsana.  and  Oklahoma,  5  each 
in  Oregon,  South  Carolina,  and  Wash- 
ington, and  11  In  West  Virginia,  and 
the  geographic  areas  to  be  served  are 
Missouri  and  areas  aroimd  the  office 
l(x;ations  in  other  States. 

P.    Other    Federal    Reserve    Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1979. 

Theodore  E.  Allison, 
Secreta  ry  of  the  Board. 
[FR  Doc.  79-6814  Piled  3-«-79;  8:45  am] 
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INWOOO  BANCSHAIES',  MC 
FertNotion  of  Bank  Holding  Cowpewy 

Inwood  Bancshares,  Inc..  Dallas, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Inwood  Nation- 
al Bank  of  Dallas.  Dallas.  Texas.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  March 
28.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28, 1979. 

Theodore  El  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  79-6815  FUed  3-«-79;  8:45  am] 
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M.S.t.  AOfNCY,  MC 
F«nnatiefi  of  Bank  Holdliig  Company 

M.S.B.  Agency.  Inc..  St.  Paul,  Minne- 
sota, has  applied  for  the  BoEu-d's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKI))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  the  voting  shares  of  Minneso- 
ta State  Bank.  St.  Paul,  Mlimesota. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
March  27,  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  27, 1979. 

Theodore  E.  Aluson. 
Secretary  Of  the  Board. 
[FR  Doc.  79-6816  PUed  3-6-79;  8:45  ami 


[6820-38-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  79;  Case  No.  7300) 

PUBIIC  SERVICE  COMMISSION  OF  MARYLAND 
AND  POTOMAC  ELECTRIC  POWBI  CO. 

Prop«t*d  Intorvontlon  In  Boctric  Rata  fcipow 

rrOC##OiKQ 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  In  a  proceeding 
before  the  Public  Service  Commission 
of  Maryland  involving  an  application 
by  the  Potomac  Electric  Power  Com- 
pany for  an  increase  in  its  tariffed 
rates  for  intrastate  electric  service. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu- 
tive agencies  of  the  United  States  Gov- 
ernment as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  idr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration.  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  (202)  566-0726,  on  or  before 
April  6.  1979.  and  refer  to  this  notice 
number. 
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Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

{Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(aK4)). 

Dated:  February  13,  1979. 

Jay  Solomon. 
Administrator. 

tPR  Doc.  79-6781  Filed  3-6-79:  8.45  sun] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akoho),  Drug  Abwte,  and  Mental  Health 
Admin!  itrotiofl 

AOVISOXY  COMMITTEE 

Meeting 

In  accordance  witli  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1),  announce- 
ment is  made  of  the  following  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  April  1979: 

Interagency  Committee  on  Federal 
Activities  For  Alcohol  Abuse  And  Alco- 
holism-April 10,  1979;  9:00  a.m.— 
Open  M!>eting  Conference  Room  703 
A.  Hubert  H.  Humphrey  B.nlding.  200 
Indfpcndence  Avenue.  SW.,  Washing- 
ton. B.C.  20201.  ConUcl:  Mr.  James 
Vaughan.  Room  16C-10,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  301-443-3888. 

Purpose:  The  Interagency  Commit- 
tee on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  (1)  evaluates 
the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities 
which  relate  to  alcohol  abuse  and  alco- 
holism and  provides  for  the  communi- 
cation and  exchange  of  information 
necessary  to  maintain  the  coordina- 
tion and  effectiveness  of  such  pro- 
grams and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal 
with  alcohol  abuse  and  alcoholism  in 
carrying  out  Federal  health,  welfare, 
rehabilitation,  highway  safety,  law  en- 
forcement, and  economic  opportunity 
laws. 

Agenda;  The  morning  portion  of  the 
meeting  will  consist  of  a  discussion  of 
how  the  adequacy  and  technical 
soundness  of  Federal  alcoholism  pro- 
grams can  be  evaluated,  and  what 
quantifiable  evaluation  criteria  and 
performance  standards  can  be  used  to 
accomplish  this.  The  afternoon  por 
tion  of  the  meeting  will  consist  of  re- 
ports on  Federal  Employee  Alcoholism 
Programs;  Research  Programs:  Pre- 
vention, Education  and  Information 
Programs;  Treatment  and  Rehabilita- 
tion Programs;  and  Manpower  and 
Training  Programs. 


NOTICES 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  sum- 
maries of  the  meeting  and  a  roster  of 
Committee  members  Is  Mr.  Harry  Bell. 
Associate  Director  for  Public  Affairs, 
National  Institute  of  Alcohol  Abuse 
and  Alcoholism,  Room  llA-17,  Park- 
lawTi  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443- 
3306. 

Dated:  March  1.  1979. 

ELIZABETH  A.  Connolly, 
Committee  Management  Officer, 
Alcohol.      Drug     Abuse,      and 
Mental  Health  Administration. 

(FR  Doc.  79   6779  Filed  3-6-79:  8;45  ami 


r4110-03-MJ 

Food  And  Drug  Adminitlrotion 

[Docket  No.  78N  0427J 

SAFCTY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  For  Public  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  the  safety  of  certain  ascor- 
bates  and  certain  copper  salts  to  deter- 
mine if  they  are  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  This  action  accords  with  pro- 
cedures of  a  comprehensive  safety 
review  that  the  agency  is  conducting. 
Interested  persons  are  invited  to  give 
their  views  on  the  safety  of  these  sub- 
stances. 

DATE:  Requests  to  make  oral  presen- 
tations at  the  public  hearing  must  be 
postmarked  on  or  before  April  6.  1979. 

ADDRESS:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
ExperimenUl  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014.  and  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFP-335).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  26. 
1973  (38  FR  20053),  the  Commissioner 
of  Food  and  Drugs  issued  a  notice  ad- 
vising the  public  that  an  opportunity 


would  be  provided  for  oral  presenta- 
tion of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
inafter, the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  whether  they  are  GRAS 
or  subject  to  a  prior  sanction. 

The  Commissioner  now' gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  public  hearings  on  the  fol- 
lowing categories  of  food  Ingredients: 
certain  ascorbates  (L-ascorbic  acid,  cal- 
ciiun  L-ascorbate.  sodium  i.-ascorbate. 
ascorbyl  palraitate.  erythorbic  acid, 
and  sodium  erythorbate  for  direct 
f(X)d  use);  and  certain  copper  salts 
(copper  gluconate  and  cuprous  iodide 
for  direct  food  use.  and  copper  sulfate 
for  direct  fcKxi  use  and  food-packaging 
materials).  The  public  hearing  will 
provide  an  opportunity,  before  the 
Select  Committee  reaches  its  final 
conclusions.  for  any  interested 
person(s)  to  present  scientific  data,  in- 
formation, and  views  on  the  safety  of 
these  substances,  in  addition  to  com- 
ments previously  submitted  in  writing 
as  a  result  of  notices  published  in  the 
Federal  Register  of  July  26.  1973  (38 
FR  20051.  20053).  April  17.  1974  (39 
FR  13798),  and  March  28.  1978  (43  FR 
12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and,  for  each,  has  consid- 
ered which  one  of  the  following  five 
tentative  conclusions  would  be  appro- 
priate: 

1.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates,  or 
suggests  reasonable  grounds  to  sus- 
pect, a  hazard  to  the  public  when  the 
substance  is  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future. 

2.  There  is  no  evidence  in  the  availa- 
ble information  that  demorwtrates.  or 
suggests  reasonable  grounds  to  sus- 
pect, a  hazard  to  the  public  when  the 
substance  is  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced.  However,  it  is  not  possible 
to  determine,  without  additional  data, 
whether  a  significant  increase  in  con- 
sumption would  constitute  a  dietary 
hazard. 

3.  Although  no  evidence  in  the  avail- 
able Information  demonstrates  a 
hazard  to  the  public  when  the  sub- 
stance Is  used  at  levels  that  are  now- 
current  and  in  the  manner  now  prac- 
ticed, uncertainties  exist  requiring 
that  additional  studies  be  conducted. 
(This  finding  does  TK)t  apply  to  the 
substances  covered  by  this  notice). 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  re- 
ported   are    not    deleterious    to    the 
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public  health  when  the  substance  Is 
used  at  levels  that  are  now  current 
and  in  the  manner  now  practiced. 
(This  finding  does  not  apply  to  the 
substances  covered  by  this  notice). 


NOTICES 

5.  The  information  available  Is  not 
sufficient  to  make  a  tentative  conclu- 
sion. (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice). 

The  following  table  list*  each  Ingre- 
dient, the  Select  Committee's  tenta- 
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tive  conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  Information .  on  which 
the  Select  Committee  reached  its  con- 
clusions: 


Aacorbates: 

L- Ascorbic  acid „ . 

Sodium  L-ascorbate  ...„_„.„ „._._.„.. 

Calcium  L-ascorbat« „... 

Ascorbyl  palmiut«  (PalmltoyI  L-asr»rl>ate) 

Erythorbic  acid  (D-isoecort>ic  acid) 

Sodium  erythorlute  (Sodium  D-isoascorbate) . 


Substanop 


Seject 
Committee 

tentative 
conclusion 


Scientific  Ut«rature  review 
(order  No.:  price  code;  price) 


Animal  study  report  (order  No.; 
price  code;  price) 


Other  information  lorOfr  No.; 
price  code:  price) 


PB-241-969/AS  (ascorbic 

acid);  A-18;  $13.25. 
PB  223-866/A8  (ascortntes); 

AO«:  $6.50. 


UMI 


I.  Teratoloeical  evaluation  of 
n3A  71-65  (ascorbic  acid)  in 
mice  and  rats,  by  Food  and 
Oruc  Research  Labs..  Inc.. 
under  PDA  contract  (PB-245- 
518/ AS):  A03:  $4.50. 


X  Teratological  evaluaUon  of 
FDA  71-68  (sodium  erythor- 
bate) in  mice  and  rats,  by 
Food  and  Drue  Research 
iMbs..  Inc.,  under  FDA  con- 
tract (PB-245-S31/AS):  AGS; 
$4.50. 

3.  Mutagenic  evaluation  (Tier  I) 
of  compound  FDA  71-65 
(ascorbic  acid),  by  Litton 
Bionetica,  Inc.,  under  FDA 
contract  (PB-245-491/AS): 
A03;  $4  JO. 

4.  Mutagenic  evaluation  (Tier  I) 
of  compound  FDA  71-66 
•erythorbic  acid  USP,  FCC), 
by  Litton  Bionetics.  Inc.. 
under  FDA  contract  (PB-245- 
437/AS):  A03:  $4.50. 

5.  Mutagenic  evaluation  (Tier  I) 
of  compound  FDA  75-64 
(sodium  ascorbate  USP.  FCC) 
by  Litton  Bionetics.  Inc.. 
under  FDA  contract  <PB-27»- 
262/ AS);  A04;  $5.25. 

6.  Mutagenic  evaluation  (Tier  I) 
of  compound  FDA  75-63  (cal- 
cium ascorbate  FCC)  by 
Litton  Bionetics,  Inc.,  under 
PDA  contract  (PB-279-261/ 
AS):  A04;  $S.2S. 


1.  Human  intake  data  taken 
from  "A  Coinprebensive 
Survey  of  Industry  on  the 
Dse  of  Food  Chemicals  Gen- 
erally Recognized  as  Safe 
(GRAS)."  available  from  the 
NaUonal  Technical  Informa- 
tion Service,  PB-221-920 
(set);  E-9S:  $173.00. 

2.  Toxicity  and  teratogenicity 
studies  in  ascorbic  acid;  sub- 
mitted by  the  Dntvervtty  of 
Arizona. 


3.  Investigations  on  the  toxic 
and  teratogenic  effects  of 
GRAS  substances  on  the  de- 
veloping chick  embryo: 
(Sodium  aacorttate];  submit- 
ted by  Ohio  State. 

4.  Investigatlona  on  Uie  toxic 
and  teratogenic  eflMts  of 
GRAS  substances  on  the  de- 
veloping chick  embryo: 
(sodium  erythortiate);  sub- 
mitted by  Ohio  State. 

5.  InvesUgaUons  of  the  Unde 
and  teratogenic  effect*  of 
GRAS  substances  to  the  de- 
veloping chicken  embryo: 
calcium  ascorbate:  FDA  in- 
house  investigation. 

6.  Investigations  of  the  toxic 
and  teratogenic  effects  of 
GRAS  substances  to  the  de- 
veloping chick  embryo: 
Erythorbic  acid;  submitted 
by  St.  Louis  University 
School  of  Medicine. 

7.  Study  of  mutagenic  effects 
of  sodium  erythorbate  (No. 
71-68);  submitted  by  Stan- 
ford Research  InsUtute. 

a  Lett«r  dated  February   17. 

1960  to  Pfizer  and  Co..  New 
York. 

«.   Letter   dated   October    IS. 

1961  to    O.    Stanley.    New 
Hampshire. 

10.  Memorandum  dated  No- 
vember 4,  1977  to  S.  Poman. 

11.  Comparison  of  metabolism 
of  ascorbic  acid  and  isoasoor- 
blc  acid:  PPC  no.  0817: 
Merck  InsUtute  of  Tbera- 
peuUc  Research. 

12.  Absorption  of  L-asoortwle 
across  membrane  vesicles 
from  guinea  pig  small  intes- 
tine and  renal  cortex:  tnhilM- 
tion  by  D-er>Uiorbate  (D- 
laoascortiaU):  1978;  BioOit 
mica  et  Biopftytica  Acbc  (in 
press). 

13.  Steady-state  turnover  body 
pool  of  ascorbic  acid  in  man: 
1978;  American  Journal  of 
Clinical  SutritUm;  tin 
press). 
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Substance 


Select 
Commltu-*-        Scientific  literature  rc\ie«- 
tentative        (onJer  No.:  price  code;  price) 
conclusion 


Animal  study  report  (order  Ho^   Other  information  (order  Wo, 
price  code;  price)  price  code;  price) 


Copper  salts:  Direct  food 
use: 

Copper  gluconate 

Cuprous  iodide 

Copper  sulfate.— ~ 


t'ood  piw*a|dnK  materials;  Copper  sulfate . 


Reports  In  the  table  with  "PB'"  pre- 
fixes may  be  obtained  from  the  Na- 
tional Technical  Information  Service, 
VS.  Department  of  Commerce.  5285 
Port  Royal  Rd.,  Springfield.  VA  22161. 

In  addition  to  the  Information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented its  reviews,  where  appropri- 
ate, with  specific  Information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 23.  1974  (39  FR  34218). 

The  Select  Committees  tentative  re- 
ports on  (1)  L-ascorblc  acid,  calcium 
and  sodium  t-ascorbates.  ascorbyl  pal- 
mitate.  erythorbic  acid,  and  sodium 
erythorbate  for  direct  food  use.  and 


I 

I  PB-241  961/AS:  AOS:$6.00.. 
1  PB-27S-749/AS:  A03:  $4.50.. 
1 


1.  Mutagenic  eialuation  ("ner  I) 
of  com"pouiid  FDA  71-62 
(copper  gluconate)  by  Litton 
Bionetics.  Inc..  PP  245-490/ 
AS;  A03;  >4.S0. 


2.  Mutagenic  evaluation  (Tier  I) 
of  FDA  75  70.  (cuprous  iodide 
technical)  by  Litton  Bionetics, 
Inc.,  (PB  27f-2«3/AS):  A04; 
$5.25. 


1.  Human  intake  data  Uken 
from  "A  Comprehensive 
Surrey  of  Industry  on  the 
Use  of  Good  Chemicals  Gen- 
erally Recognized  as  Safe 
(CRAS)."  available  from  the 
National  Technical  Informa- 
tion Ser\-ice.  PB-221-920 
(set);  E-99;  1173.00. 

2.  Letter  dated  Octotier  ». 
1976.  with  attachments  to  G. 
W.  Inrlng.  M.D. 
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Sep- 
H.  L 


3.  Letter  dated  June  2S. 
to  P.  R  Senli.  M.D. 

4.  Memorandum  dated 
temtier  12,  1978  from 
Chlnn. 

5.  One  year  chronic  oral  toxic- 
ity of  copper  gluconate 
W10219A  in  t>eagle  dogs:  re- 
•earch  report  no.  955-0353; 
Warner-Lambert  Research 
Institute. 

6.  Teratological  and  embryo- 
toxicity  study  of  W10219A 
(copper  gluconate)  in  mice: 
report  no.  250-0655;  Warner- 
Lambert  Research  Institute. 

7.  Teratological  and  embryo- 
toxlcity  study  of  W10219A 
((»pper  gluconate)  in  rats: 
report  no.  250-0653:  Warner- 
Lambert  Research  Institute. 

8.  Investigation  of  the  toxic 
and  teratogenic  effects  of 
CRAS  substances  to  the  de- 
veloping chick  embryo: 
copper  glucoaate;  FDA  In- 
house  investigation. 

9.  Investigation  of  the  toxic 
and  teratogenic  effects  of 
ORAS  sutntances  t«  the  de- 
veloping chick  embryo: 
copper  gluconate;  PDA  in- 
house  memorandum. 

10.  PerUllty  study  of  W10219A 
(copper  gluconate)  in  male 
and  female  albino  Wistar 
rats;  report  no.  260-0661: 
Warner-Lambert  Research 
Institute. 


(2)  copper  gluconate  and  cuprous  ido- 
dide  for  direct  food  use.  and  copper 
sulfate  for  direct  food  use  and  food 
packaging  materials  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  (HFA— 305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  and  also  at 
the  Public  Information  Office.  Pood 
and  Drug  Administration,  Rm.  3807. 
200  C  St.  SW..  Washington.  DC  20204. 
In  addition,  all  reports  and  documents 
used  by  the  Select  Committee  to 
review  the  ingredients  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 


attend  and  the  amount  of  time  re- 
quested to  give  their  views.  According- 
ly, any  Interested  person  who  wishes 
to  appear  at  the  public  hesuing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ- 
ing addressed  to  the  Select  Committee 
on  GRAS  Substances,  Life  Sciences 
Research  Office.  Federation  of  Ameri- 
can Societies  for  Experimental  Biol- 
ogy. 9650  Rockville  Pike.  Bethesda. 
MD  20014.  A  copy  of  each  such  re- 
quest, identified  with  the  Hearing 
Clerk  docket  nvunber  found  in  brack- 
ets in  the  heading  of  this  document, 
shall  be  sent  to  the  Hearing  Clerk,  ad- 
dress noted  above,  and  all  requests 
shall  be  placed  on  public  display  in 
that  office.  Any  such  request  must  be 
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postmarked  on  or  before  April  6.  1979 
and  shall  state  the  substance(s)  on 
which  an  opportunity  to  present  oral 
views  is  requested,  and  shall  state  how 
much  time  is  requested  for  the  presen- 
tation. As  soon  as  possible  thereafter, 
a  notice  announcing  the  date,  time, 
place,  and  scheduled  presentations  for 
any  public  hearing  that  may  be  re- 
quested will  be  published  in  the  Feder- 
al Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  Committee 
report  shall  not  be  duplicated,  al- 
though views  on  the  Interpretation  of 
this  material  may  be  presented. 

E>epending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
nmy  reduce  the  time  requested  for  any 
presentation.  Because  of  time  limita- 
tions. Individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Any 
interested  person  may.  In  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  Wews,  identified  with  the 
Hearing  Clerk  docket  number  found  in  • 
brackets  In  the  heading  of  this  docu- 
ment, shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and.  must  be  postmarked  not  later 
than  10  days  before  the  scheduled 
date  of  the  hearing.  A  copy  of  any 
written  views  will  be  sent  to  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, and  will  be  placed  on  public  dis- 
play in  that  of  flee. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com- 
mittee. Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct- 
ly from  the  reporting  service  and  will 
be  placed  on  public  display  In  the 
office  of  the  Hearing  Clerk.  Pood  and 
Drug  Administration. 

Dated:  March  I,  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

f  PR.  Doc  T9-«780  Filed  3-6-79:  8:45  am) 


NOTICES 
[4110-35-M] 

Health  Cor*  Financing  Administratton 
MEDICARE  PROGRAM 
PropoMd  Initial  Schadul*  of  Limit*  on   Hem* 
Hoolth  Agoncy  Costs  Por  Visit  for  Cost  Ro- 
pofttwg  Poriedt  Boginning  on  or  Aftor  Juno 
I,  l»79 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Notice  of  Proposed  Initial 
Schedule  of  Limits  on  Home  Health 
Agency  Costs  Per  Visit. 

SUMMARY:  Notice  is  being  given  of  a 
proposed  initial  Schedule  of  Limits  on 
Home  Health  Agency  Costs  that  may 
be  reimbursed  under  Medicare.  The 
proposed  schedule  establishes  limits 
by  type  of  service  on  reimbiu-sable 
costs  per  visit.  The  limits  would  apply 
for  entire  cost  reporting  periods  begin- 
ning on  or  after  June  1.  1979.  They 
would  be  periodically  revised  for  sub- 
sequent cost  reporting  periods. 

DATES:  We  will  carefuUy  consider 
any  written  comments  received  by 
May  7.  1979. 

ADDRESSES:  Please  refer  to  file  code 
MAB-102-N  and  address  your  com- 
ments to:  Administrator,  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. P.O.  Box  2372.  Washington.  D.C. 
20013. 

Comments  will  be  available  for 
public  Inspection,  beginning  approxi- 
mately 2  weeks  from  today.  In  Room 
5231  of  the  Department  Offices  at  330 
C  Street.  S.W.,  Washington,  D.C.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m..  telephone 
202-245-0950 

POR     FURTHER      INFORMATION. 

CONTACT: 
Carl  Slutter.  Medicare  Bureau. 
Health  Care  Financing  Administra- 
tion. Room  474  East  Highrise  Build- 
ing. Baltimore.  Maryland  21235. 
Telephone  301-594-8170. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1861(vKl)  of  the  Social  Se- 
curity Act  (42  UJS.C.  1395x(vKl))  au- 
thorizes the  Secretary  to  set  prospec- 
tive limits  on  allowable  costs  incurred 
by  a  provider  that  will  be  reimbursed 
under  Medicare,  based  on  estimates  of 
the  costs  necessary  in  the  efficient  de- 
livery of  needed  health  services.  The 
limits  may  be  applied  to  direct  or  indi- 
rect overall  costs  or  to  the  costs  in- 
curred for  specific  items  or  services 
furnished  by  the  provider.  This  provi- 
sion of  the  statute  is  implemented 
under  regulations  at  42  CPR  405.460. 

There  has  been  a  notable  increase  in 
Medicare     expenditures     for     home 


12509 

health  benefits  in  recent  years  from 
$287  million  in  fiscal  year  1976  to  a 
projected  $789  million  In  fiscal  year 
1979.  Although  this  increase  is  partial- 
ly attributable  to  increased  demand 
for  services  and  inflation,  there  Is  evi- 
dence that  some  home  health  agencies 
are  incurring  costs  in  excess  of  those 
necessary  in  the  efficient  delivery  of 
needed  health  services.  Por  example 
high  cost  home  health  agencies  were 
recently  the  subject  of  Investigations 
conducted  by  the  General  Accounting 
Office  and  the  Subcommittee  on  Over- 
sight of  the  House  Ways  and  Means 
Committee.  For  this  reason,  we  believe 
limits  on  home  health  agency  costs 
that  may  be  reimbursed  by  Medicare 
are  necessary  and  appropriate. 

Most  services  furnished  by  home 
health  agencies  that  are  covered  under 
Medicare  involve  making  visits  to 
beneficiaries  who  are  homebound. 
Services  that  are  covered  under  the 
home  health  benefit  provision  include 
intermittent  skilled  nursing  care, 
physical  therapy,  occupational  ther- 
apy, speech  pathology,  medical  soci..l 
services  and  intermittent  services  of 
home  health  aides  (see  42  CPR 
405.236).  The  proposed  schedule  estab- 
lishes separate  limits  on  the  reimburs- 
able costs  per  visit  for  each  home 
health  service.  The  limits  are  also  ^>- 
plicable  to  physical  therapy  or  speech 
pathology  visits  furnished  by  home 
health  agencies  under  the  outpatient 
physical  therapy  benefit  (see  section 
1832(aK2KC)  of  the  Social  Security 
Act). 

The  home  health  benefit  provision 
Includes  the  use  of  medical  supplies 
and  medical  appliances  in  conjunction 
with  covered  home  health  visits.  The 
proposed  schedule  includes  the  cost  of 
medical  supplies  routinely  furnished 
in  conjunction  with  patient  care  visits 
in  the  per  visit  limit  amoimts.  Howev- 
er, the  costs  of  medical  supplies  that 
are  not  routinely  furnished  In  con- 
Junction  with  patient  care  visits  and 
which  are  direct  identifiable  services 
to  an  individual  patient  are  excluded 
from  the  per  visit  limit  amoimts.  The 
costs  of  medical  appliances  which  are 
direct  identifiable  services  to  individu- 
al patients  are  also  excluded  from  the 
per  visit  limit  amounts.  The  reason- 
able costs  of  these  items  will  be  reim- 
bursed separately  from  the  schedule 
of  limits. 

CLASSinCATION  SYSTEM 

We  have  classified  home  health 
agencies  according  to\\4iether  their 
main  office  is  located  in  a  metropoli- 
tan or  nonmetropolitan  area.  This 
classification  is  based  on  our  finding 
that  there  are  variances  between  per 
visit  6osts  of  home  health  agencies  op- 
erating   in    metropolitan    areas    and 


FEDERAL  REGISTER,  VOL.  44,  NO.  46— WHINESOAY,  MARCH  7,  1«7» 


12510 

those  operating  in  nonmetropolltan 
areas  that  may  be  reflective  of  differ- 
ent operating  modes. 

In  all  areas  of  the  United  States 
other  than  New  England,  we  have 
used  the  Standard  Metropolitan  Sta- 
tistical Area  (SMSA)  and  Standard 
Consolidated  Statistical  Area  (SCSA) 
concepts  to  identify  metropolitan 
areas.  The  SMSA  and  SCSA  are  statis- 
tical standards  defined  according  to  a 
body  of  objective,  published  criteria. 
The  Department  of  Commerce  has  the 
responsibility  for  designating  and  de- 
fining SMSA  and  SCSA.  Inquiries  re- 
garding definitions  or  designations 
should  be  referred  to  Director.  Office 
of  Federal  Statistical  Policy  and 
Standards,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

SMSA  designations  in  New  England 
are  based  on  cities  and  towns  rather 
than  on  counties,  as  is  the  case  in  the 
rest  of  the  United  States.  As  a  result, 
only  a  part  of  a  New  England  county 
may  be  in  an  SMSA.  In  order  to  pro- 
vide a  county  version  of  the  New  Eng- 
land areas,  the  Department  of  Com- 
merce has  develped  New  England 
County  Metropolitan  Areas 

(NECMAs)  following  criteria  identical 
to  those  used  to  define  SMSAs  in  the 
other  States.  Recognizing  that  a  home 
health  agency  often  services  an  entire 
county  and  in  order  to  be  consistent 
with  the  classification  methodology 
used  for  the  rest  of  the  United  States, 
we  have  used  the  NECMA  concept  to 
identify  metropolitan  areas  in  New 
England. 

We  considered  further  cla-ssifying 
home  health  agencies  according  to  fac- 
tors such  as  mix  of  services,  size  and 
the  economic  environment  of  the  geo- 
graphical area  in  which  they  operate. 
Although  our  analysis  indicated  there 
is  a  strong  relationship  between  over- 
all costs  per  visit  and  the  mix  of 
skilled  nursing  and  therapy  services 
versus  home  health  aide  services  pro- 
vided by  agencies,  it  did  not  reveal  a 
significant  relationship  between  the 
costs  per  visit  by  type  of  service  ad  the 
mix  of  services.  Therefore,  we  conclud- 
ed that  the  establishment  of  separate 
limits  by  type  of  service  gives  suffi- 
cient recognition  to  the  scope  and  mix 
of  services  provided  by  a  home  health 
agency  and  that  these  factors  need  not 
be  incorporated  into  the  classification 
system. 

We  also  found  no  significant  rela- 
tionship between  per  visit  costs  and 
the  size  of  a  home  health  agency  or 
between  per  visit  costs  and  the  per 
capita  income  or  average  wage  levels 
of  the  area  in  which  a  home  health 
agency  operates.  Based  on  our  analy- 
sis, we  concluded  that  the  metropoli- 
tan/nonmetropolltan  groupings  give 
sufficient  recognition  to  differences 
between  home  health  agencies  for  pur- 
poses of  the  cost  limits  and  that  addi- 
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tional  groupings  based  on  size  or  eco- 
nomic indices  are  unnecessary. 

We  also  considered  establishing  sep- 
arate limits  for  hospitel-based  agen- 
cies   as    compared    to    free-standing 
home   health   agencies,   since   it   has 
been     indicated    that    hospital-ba.sed 
agencies  tend  to  have  higher  costs. 
However,  we  determined  that  a  sub- 
stantial    number     of     hospital-based 
agencies  have  costs  that  are  compara- 
ble to  those  of  free-standing  agencies 
in  the  same  grouping.  Of  those  that  do 
have  higher  costs,  the  higher  costs  are 
often  attributable  to  controllable  fac- 
tors such  as  high  administrative  and 
support  staff  expenses  and  the  provi- 
sion  of   nursing   and   other   services 
under  contractual  arrangements  with 
free-standing    home    health    agencies 
rather  than  directly  by  hospital-based 
agency   employees.   Moreover,   in  the 
absence  of  any  evidence  demonstrat- 
ing that  hospital-based  home  health 
agencies  furnish  services  to  more  seri- 
ously ill  patients,  we  believe  it  is  rea- 
sonable to  assume  that,  for  a  given 
service,  all  home  health  agencies  gen- 
erally furnish  the  same  intensity  of 
care  to  a  similar  mix  of  patients.  We 
believe    premium    reimbursement    to 
hospital-based  home  health  agencies 
merely  because  their  costs  are  higher 
is  unwarranted;  therefore,  we  are  not 
proposing  to  set  different   limits  for 
hospital-based  agencies. 

Methodology  por  Calculating  Limits 

The  proposed  limits  were  developed 
separately  for  home  health  agencies 
located  in  metropolitan  and  nonmetro- 
politan  areas  in  the  following  manner 

1.  Cost  report  data  for  12-month  re- 
porting periods  ending  after  June  30, 
1976  and  on  or  before  June  30.  1977, 
were  obtained  for  each  participating 
home  health  agency  from  the  fiscal  in- 
termediaries. 

2.  The  average  per  visit  cost  for  each 
type  of  service  provided  by  a  home 
health  agency  was  determined,  based 
on  the  Medicare  cost  apportionment 
method  used  by  the  provider.  Many 
home  health  agencies  separately  de- 
termine the  average  per  visit  costs  of 
each  service  they  provide.  In  these 
cases,  the  necessary  cost  data  were  ex- 
tracted directly  from  the  cost  reports. 
Other  home  health  agencies  have 
elected  to  utilize  cost  finding  methods 
that  do  not  result  in  a  separate  deter- 
mination of  costs  per  visit  by  type  of 
service.  We  were  able  to  include  these 
providers  in  the  data  base  by  obtain- 
ing supplemental  information  from 
the  fiscal  intermediaries  and  comput- 
ing an  average  cost  per  visit  by  disci- 
pline on  the  basis  of  this  information. 

3.  The  average  per  visit  costs  of  each 
home  health  agency  in  the  data  base 
with  a  cost  reporting  period  ending 
before  June  30.  1977.  were  adjusted 
upward  to  reflect  an  estimated  7.00 


percent  increase  on  an  annual  basis  in 
average  per  visit  costs  between  cost  re- 
porting periods  ending  June  30.  1976, 
and  those  ending  June  30,  1977.  The 
estimate  was  obtained  from  the  Office 
of  Financial  Actuarial  Analysis.  Office 
of  Policy,  Planning  and  Research. 
Health  Care  Financing  Administration 
and  is  based  on  the  increase  In  the 
average  per  visit  interim  reimburse- 
ment to  participating  home  health 
agencies  in  1976. 

4.  The  data  for  each  type  of  service 
were  separately  arrayed  in  descending 
order  of  adjusted  per  visit  costs. 

5.  The  adjusted  average  cost  per  visit 
at  the  80th  percentile  of  each  array 
was  computed  to  obtain  a  base  limit. 

6.  The  base  limit  was  increased  by  an 
adjustment  factor  of  26.33  percent  to 
take  into  account  increases  in  per  visit 
costs  from  cast  reporting  periods 
ending  June  30.  1977.  to  the  effective 
date  of  the  proposed  limits.  The  ad- 
justment factor  was  computed  by  com- 
pounding various  inflation  rates  for 
this  period  as  discussed  below. 

The  Office  of  Financial  and  Actuar- 
ial Analysts,  based  on  interim  reim- 
bursement data,  has  estimated  that 
average  per  visit  costs  increased  8.75 
percent  from  cost  reporting  periods 
ending  June  30,  1977,  to  December  31. 
1977,  and  6.92  percent  during  the  first 
9  months  of  1978.  We  have  used  this 
estimate  to  inflate  per  visit  costs  to 
September  30.  1978. 

After  October  1.  1978.  we  have  used 
an  annual  inflation  rate  of  7.371  per- 
cent. This  factor  is  based  on  the  volun- 
tary    standard     for     noninflationary 
price    behavior    in    the    health    care 
sector  established  by  the  Council  on 
Wage  and  Price  Stability.  We  believe 
that  this  standard  is  appropriate  for 
setting  limits  on  costs  necessary  in  the 
efficient    delivery    of    needed    health 
services.  The  ba.se  period  is  calendar 
years    1976   and    1977.   during  which 
home  health  agency  per  visit  costs  in- 
creased an  estimated  7.0  percent  and 
8.75  percent,  respectively.  Subtracting 
a  one- half  percentage  point  from  the 
average  annual  rate  of  increase  over 
1976-1977  results  in  an  annual  infla- 
tion rate  of  7.371  percent,  which  we 
used  to  increase  per  visit  costs  from 
October  1.  1978,  to  cost  reporting  peri- 
ods beginning  June  1.  1979. 

7.  The  amount  calculated  in  Step  6 
was  rounded  to  the  next  highest 
dollar.  The  rounded  amount  estab- 
lished the  limit  for  each  type  of  serv- 
ice, subject  to  adjustment  for  home 
health  agencies  whose  repKjrting 
period  begins  after  June  1. 1979. 

Proposed  Schedule  of  Limits 

The  schedule  of  limits  set  forth 
below  is  applicable  to  12-month  cost 
reporting  periods  beginning  June  1. 
1979.  Intermediaries  for  providers  with 
shorter  (or  longer)  cost  reporting  peri- 


ods must  contact  the  Health  Care  Fi- 
nancing Administration  for  adjust- 
ment factors. 

LIMITS  on  PER  VISIT  COSTS  FOR  HOME  HEALTH 

AGENCIES  BY  MrTROPOLITAN  / 

NOimETROPOLITAIf  LOCATION  1 


UmJt  for  Limit  for 

Tjrp^ofVtatt  Metropolitan  NonmetropoH- 

Location        Urn  Location 

SkUledNureincCare.  $4>  |3« 

Physical  Thf  rapjr 41  .  40 

Spt-ech  Pathology 4S  41 

Orcupational 

Therapy...„ „.  47  49 

Medical  Social 

Sen'ices 53  44 

Home  Health  Aide 33  28 


'A  home  health  aeenc;  chose  main  office  as  of 
the  effective  date  of  the  initial  .schedule  of  limit.s  Is 
located  in  a  Standard  Metropolitan  Statistical  Area 
(8MSA>  (or  within  a  New  England  County  Metro- 
politan Area  (NECMA)  If  in  New  England)  will  be 
clnssified  metropolitan.  A  home  health  agency 
whose  main  office  t&  not  located  in  a  SMSA  (or 
NECMA)  will  be  classified  nonmetropolltan. 

The  limits  are  applicable  to  any 
home  health  agency  that  has  a  cost  re- 
porting period  beginning  on  or  after 
June  1,  1979.  For  a  home  health 
agency  that  has  a  cost  reporting 
period  beginning  after  June  1,  1979. 
the  published  limit  will  be  adjusted 
upward  by  a  factor  of  .61  percent  for 
each  elapsed  month  between  June  1, 
1979.  and  the  month  In  which  the  pro- 
vider's reporting  period  begins.  This 
factor  is  based  on  an  estimated  7.371 
percent  annual  increase  in  average  per 
visit  costs  in  keeping  with  anti-infla- 
tion standard  for  the  health  care  in- 
dustry. The  result  of  this  calculation  is 
not  roimded  and  is  to  be  given  in  dol- 
lars and  cents. 

Example:  Home  Health  Agency  As  cost 
reporting  period  begins  January  1.  1980.  and 
end.s  December  31,  1980.  Assume  that  the 
publiiihed  limit  for  a  specific  service  fur 
ni.shed  by  home  health  agency  A  is  $40.00. 

COMPTDTATIOH  OF  ADJUSTED  COST  LiMIT 

Publi-shrd  Cost  Limit $40.00 

Plus:  Adjustment  for  7-inonth  period 
(June  1.  1979.  to  December  31,  1979).  7 
months    -    .61  --4.27  percent  (Percent 

-  Cost  Limit) „ 1  71 

Adjusted  cost  limit  applicable  to  home 
b<4!tli  agency  A  for  the  January  I. 
1980.  to  December  Jl.  1980.  reporting 
period $41.71 

Application  op  Proposed  Limits  to 
Determine  Reimbursable  Costs 

The  current  cost  reporting  forms 
utilized  by  home  health  agencies  pro- 
vide for  various  cost  finding  and  cost 
apportionment  methodologies.  As  a 
result,  home  health  agencies  do  not 
uniformly  report  their  per  visit  costs 
by  type  of  service.  HCFA  is  developing 
revised  cost  reporting  forms  that  will 
eliminate  the  multiple  cost  finding 
and  apportionment  methods  and  im- 
plement a  single  method  of  determin- 
ing per  visit  costs.  In  the  interim,  we 
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are  proposing  to  apply  the  cost  limits 
to  each  home  health  agency's  total  al- 
lowable costs  attributable  to  Medicare 
patient  care  visits.  Under  this  ap- 
proach, an  aggregate  cost  limit  would 
be  determined  for  each  home  health 
agency  by  multiplying  the  number  of 
Medicare  visits  for  each  type  of  service 
furnished  by  the  provider  by  the  re- 
spective per  visit  cost  limits.  The  sum 
of  these  amounts  would  be  compared 
to  the  home  health  agency's  aggregate 
allowable  costs  attributable  to  making 
patient  care  visits  to  Medicare  benefi- 
ciaries. 

Example:  Home  Health  Agency  A.  located 
within  a  metropolitan  area,  made  5.000 
skilled  nursing.  1.000  physical  therapy  and 
1.000  home  health  aide  covered  visits  to 
Medicare  beneflclarit^s  during  its  12-month 
cost  reporting  period  beginning  June  1. 
1960. 

The  aggregate  cost  limit  would  be 
determined  as  follows: 


Type  of  Visit 


VlslU        Limit       Amount 

(multiplied 

by) 


Skilled  Nurslnc B.OOO 

Pyslcal  Therapy 1.000 

Home  Health  Aide..      *    1.000 


»42      $210,000 
41  41.000 

33  33.000 


Aggregate  Cost  Limit 284.000 

The  provider's  actual  costs  would  be 
adjusted,  as  necessary,  in  accordance 
with  Medicare  principles  of  provider 
reimbursement,  including  42  CFR 
405.451.  and  for  reimbursable  costs 
that  are  not  included  in  the  limitation 
amoiwt  (e.g..  medical  appliances).  The 
adjusted  total  adjusted  costs  would 
then  be  compared  to  the  aggregate 
cost  limit  and  reimbursement  would  be 
based  on  the  lower  of  the  two 
amounts. 

We  are  proposing  this  approach  on 
an  interim  basis  in  order  to  assure  a 
home  health  agency's  maximum  reim- 
bursable costs  are  not  inequitably  af- 
fected by  its  cost  finding  method. 
Once  a  single  method  of  cost  finding  is 
implemented,  however.  We  propose  to 
apply  the  per  visit  limit  separately  for 
each  type  of  senlce  directly  to  the 
costs  attributable  to  that  senice. 

Reclassification,  Exemptions  and 
Exceptions 

The  provisions  of  42  CFR  405.460 
provide  that  classification  adjust- 
ments, exemptions  and  exceptions 
may  be  made  to  the  application  of  cost 
limits  where  certain  conditions  are 
met  and  would  be  applicable  to  home 
health  agencies  affected  by  the  cost 
limits.  If  a  provider  obtains  an  exemp- 
tion from  the  cost  limits,  its  reim- 
bursement is  the  lower  of  its  reason- 
able cost  or  its  customary  charges.  We 
are  currently  reviewing  whether  to  re- 
place the  exemption  for  sole  communi- 
ty  providers,   as   it   applies   to  home 


12511 

health  agencies,  with  an  exception 
process  allowing  payments  higher 
than  the  cost  limits  for  those  agencies 
for  whom  unusual  circumstances  ne- 
cessitate higher  costs. 

(Sees.  1102.  1861(vXl).  1866(a)  and  1871  of 
the  Social  Security  Act:  42  VJB.C.  1302. 
1395x(vKl).  13»5cc(a)and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,773.  Medicare— Hospital  In- 
surance; No.  13.774;  Medicare—Supplemen- 
tary Medical  Insurance.) 

Dated:  February  27.  1979. 

Leonard  D.  Schaeffer. 

Administrator.  Health  Care 
Financing  Administration. 

Approved:  February  27.  1979. 

Joseph  A.  Califano.  Jr. 
Secretary. 

(PR  Doc  7»-6642  Piled  3-6-79;  8:46  am) 
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Health  RcaeurcM  Adminictrotion 

GRADUATI  PtOGRAMS  IN  HEALTH 
AOMmtSTRATION  GRANTS 

Application  Annevnc*m«nt 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  grants  for  graduate  pro- 
grams in  health  administration  are 
now  being  accepted  under  the  authori- 
ty of  section  791  of  the  Public  Health 
Service  Act  as  amended. 

Section  791  authorizes  grants  to 
public  or  nonprofit  private  educational 
entities  (excluding  schools  of  public 
health)  to  support  graduate  education- 
al programs  In  health  administration, 
hospital  administration,  and  health 
planning.  E&ch  program  for  which 
support  is  requested  must  be  accredit- 
ed by  an  accrediting  body  or  bodies  ap- 
proved for  such  purposes  by  the  Com- 
missioner of  Education.  DHETW. 

Each  application  must  contain  assur- 
.  ances  that  at  least  25  lndi\iduals  will 
graduate  from  the  programs  for  which 
support  is  requested,  and  that  the  ap- 
plicant shall  expend  or  obligate  at 
least  $100,000  from  non-Federal 
sources  for  such  programs. 

Elach  applicant  also  must  assuire  that 
it  will  maintain  a  first-year,  full-time 
enrollment  which  exceeds  the  enroll- 
ment in  1976-77  by  5  percent,  if  such 
number  was  not  more  than  100,  or  by 
2.5  percent,  or  5  students,  whichever  is 
greater,  if  enrollment  was  more  than 
100. 

Each  applicant  must  provide  an  in- 
stitutional plan  for  activities  to  be  pur- 
sued in  developing,  expanding,  or  en- 
riching the  program  in  special  areas 
specified  in  the  application  instruc- 
tions. 
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Approximately  $3  million  is  expect- 
ed to  be  available  In  FY  1979  for 
grants. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  Bulldins.  Room  4-27. 
3700  East-West  Highway.  Hyattsvllle. 
Maryland  20782.  Phone:  (301)  436-7360. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  March  23. 
1979. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions.  Bureau  of 
Health  Manpower.  Hea!lh  Resources  Ad- 
ministration. Center  Building.  Room  5-27, 
3700  East-West  Highway,  HyattsviUe, 
Maryland  20782.  Phone:  (301)  436-6800. 

Dated:  February  23.  1979. 

Henry  A.  Foley. 
Administrator. 

[PR  Doc.  79-6782  Filed  3-6-79;  8:45  ami 
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Offic*  of  Hm  S«cr»fory 

UNIVERSAL  SOOAL  SECURITY  COVERAGE 
STUDY  GROUP 

NotiM  of  Ettoblithmant 

In  accordance  with  the  provisions  of 
5  U.S.C.  552<a)(l),  notice  is  hereby 
given  that  a  Universal  Social  Security 
Coverage  Study  Group  has  been  estab- 
lished to  conduct  the  study  required 
by  section  311  of  Pubhc  Law  95-216. 
The  functions  of  the  Universal  Social 
Security  Coverage  Study  Group  are  as 
follows: 

1.  To  conduct  the  study,  required  by 
section  311  of  Public  Law  95-216.  of 
the  scope  of  coverage  under  the  old- 
age,  survivors,  disability  insurance  and 
Medicare  programs,  and  to  examine 
the  feasibility  and  de.sirability  of  pro- 
viding social  security  coverage  to  Fed- 
eral employees.  State  and  local  govern- 
mental employees,  and  employees  of 
nonprofit  organizations  who  are  not 
now  covered  under  social  security. 

2.  To  consult  with  the  Director  of 
the  Office  of  Management  and 
Budget,  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Person- 
nel Management,  and  with  other 
public  and  private  organizations  to 
obtain  their  views  concerning  the 
scope  of  coverage  under  social  secu- 
rity. 

3.  To  develop  data  on  the  extent  to 
which  employees  of  State  and  local 
governmental  entities  and  nonprofit 
organizations  are  covered  under  exist- 
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ing  social  security  provisions.  To  ana- 
lyze problems  in  extending  such  cover- 
ages, including  the  economic  impact  of 
possible  solutions  on  Federal,  State 
and  local,  and  nonprofit  organizations 
and  their  employees. 

4.  To  develop  and  recommend  to  the 
Secretary  of  Health,  Education,  and 
Welfare  alternative  methods  or  pro- 
posals for  covering  workers  under 
Social  Security,  supported  by  analyses 
of  possible  structural  changes  required 
in  social  security  programs  and  in 
other  systems  or  programs,  the  finan- 
cial impact  of  such  changes,  and  the 
effects  on  benefit  rights  and  contribu- 
tion liabilities  of  affected  individuals. 
To  develop  appropriate  alternatives  to 
extending  universal  coverage  to  non- 
covered  employees. 

Dated:  February  28.  1979. 

L.  David  Taylor. 
Acting  Assistant  Secretary  for 
Management  and  Budget 
(PR  Doc.  79-6829  Filed  3-6-79;  8:45  am] 


[4410-09-Ml 

DEPARTMENT  OF  JUSTICE 
Drug  Enferccmtnt  Adminittration 

[EKxrket  No.  79-11 

SUN  KWOH^HENG,  M.D.,  SiREN,  WIS. 

N«tic«  of  Haaring 

Notice  is  hereby  given  that  on  De- 
cember 22.  1978.  the  Drug  Enforce- 
ment Administration.  Department  of 
Justice,  issued"  to  Sun  Kwoh-cheng. 
M.D.,  Siren.  Wisconsin,  an  Order  to 
Show  Cause  as  to  why  the  Drug  En- 
forcement Administration  should  not 
revoke  Respondent's  Certificate  of 
Registration.  AS4974730.  issued  to  him 
pursuant  to  Section  303  of  the  Con- 
trolled Substances  Act  (Title  21. 
United  States  Code.  Section  823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  EInforcement  Adminis- 
tration, notice  is  hereby  given  that  the 
hearing  in  this  matter,  originally 
scheduled  for  February  6.  1979.  will  be 
held  on  Tuesday.  March  13.  1979.  com- 
mencing at  10:00  a.m.  in  the  Hearing 
Room.  Room  1210.  Drug  Enforcement 
Administration.  1405  I  Street.  NW.. 
Washington.  D.C.- 

Dated:  March  1,  1979. 

Peter  B.  Bensinoer. 
Administrator,  Drug 
Enforcement  Administration. 

IFR  Doc.  79-6867  Filed  3-6-79;  8:45  anal 


(4410-18-M] 

Law  Enferc*fn««tf  Asthtanc*  Adminhlratian 

POLICE  ACTIVITIES  AND  SERVICES 

SolicHoHen 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  is 
pleased  to  announce  a  competitive  re- 
search grant  to  examine  the  positive 
and  negative  implications  of  efforts  to 
redefine  and  restructure  traditional 
police  activities  and  services.  The 
study  aim  is  to  conceptualize  a  crime- 
focused  approach  to  policing  which 
would  involve  the  reassignment  of 
many  of  the  present  service  calls  and 
duties  to  other  agencies  or  groups,  and 
to  develop  a  model  of  the  crime-fo- 
cused approach  for  possible  future 
testing.  The  ultimate  objective  of  this 
research  is  to  explore  the  feas'bility  of 
reconceptualizing  the  entire  structure 
of  the  police  function.  The  effort 
would  entail  describing  the  crime  fo- 
cused approach  in  detail,  thereby  iden- 
tifying the  social,  administrative,  orga- 
nizational, political,  economic,  and 
philosophical  consequences  of  such 
■•focusing." 

The  solicitation  asks  for  the  submis- 
sion of  preliminary  proposals  rather 
than  concept  papers  or  full  proposals. 
The  selection  of  the  grantee  will  be  de- 
termined by  a  peer  review  panel  proc- 
ess. In  order  to  be  considered,  a  pre- 
liminary proposal  must  l>e  received  by 
the  National  Institute  no  later  than 
April  30,  1979.  One  grant,  between 
$75.000-$100,000  will  be  awarded  for 
an  18  month  project. 

Additional  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Shirley  S.  Melnicoe,  Police 
Division.  NILECJ,  633  Indiana 
Avenue,  N.W..  Washington,  D.C.  20,531 
(301)492-9110. 

BuiR  G.  EwiNG. 
Acting  Director,  NILECJ. 

(PR  Doc.  79-6783  Piled  3-6-79;  8:45  ami 


16820-35-M] 

LEGAL  SERVICES  CORP. 

GRANTS  AND  CONTRACTS 

March  5.  1979. 

The  Legal  Services  Corporation  was 
establishtd  pursuant  to  the  Legal 
Ser\ices  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  the  grant  applications  sub- 
mitted by: 

1.  Sununit  County  Legal  Aid  Society 
in  Akron.  Ohio  to  serve  Medina 
County. 

2.  Legal  Aid  Society  of  Cincinnati  in 
Cincinnati,  Ohio  to  serve  Brown 
County. 

3.  Legal  Aid  Society  of  Cleveland  in 
Cleveland.  Ohio  to  serve  Crawford  and 
Ashland  Counties. 

4.  Legal  Aid  Society  of  Columbus  in 
Columbus.  Ohio  to  serve  Marion.  Dela- 
ware and  Marrow  Coimties. 

5.  Ohio  State  Legal  Services  Associ- 
ation in  Columbus,  Ohio  to  sene  Law- 
rence, Athens.  Meigs.  Belmont  and 
Jefferson  Counties. 

6.  Allen  Coimty  Legal  Services  Asso- 
ciation In  Lima,  Ohio  to  serve  Auglaize 
County. 

7.  Licking  Cotmty  Legal  Aid  Society 
in  Newark.  Ohio  to  ser\'e  Knox  and 
Fairfield  Counties. 

8.  The  Rural  Legal  Aid  Society  of 
West  Central  Ohio  in  Greenville.  Ohio 
to   serve    Clark,    Preble,    Miami    and' 
Greene  Counties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Northern 
Virginia  Regional  Office,  1730  North 
LjTin  Street,  Suite  600,  Arlington.  VA 
22209. 

Thomas  Ehrlich, 
President 

[PR  Doc.  79-6865  PUed  3-6-79;  8:45  ami 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

March  6.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C  2996- 
2996/.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
con.sidering  the  grant  applications  sub- 
mitted by: 

1.  Macomb  County  Legal  Aid  Bureau 
in  Mt.  Clemens.  Michigan  to  serve  St. 

rlair  County. 
2.    Kalamazoo    County    Legal    Aid 
Bureau    in    Kalamazoo.    Michigan    to 
ser\e    Kalamazoo     and     Van     Buren 
Counties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  WTitten  comments  or  rec- 
ommendations concerning   the   above 
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applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street,  Suite  600.  Arlington.  VA 
22209. 

Thomas  Ehrlich. 
President 
tPR  Doc.  79-6866  Piled  3-6-79;  8:45  am] 


[7510-OI-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE  (79-25)1 

SPACE  SOENCE  STEERING  COMMITTEE  VENUS 
ORBITING  IMAGING  RADAR  (VOIR)  AD 
HOC  ADVISORY  SUBCOMMITTEE 

Ettoblishmcnt 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  Committee  Management  Secretar- 
iat, General  Services  Administration, 
NASA  has  determined  that  the  estab- 
lishment of  an  Ad  Hoc  Advisory  Sub- 
committee for  the  evaluation  of  Venus 
Orbiting  Imaging  Radar  (VOIR)  pro- 
posals, is  In  the  public  Interest,  In  con- 
nection with  the  performance  of 
duties  Imposed  upon  NASA  by  law. 
The  Space  Science  Steering  Commit- 
tee, under  which  the  Subcommittee 
will  operate,  is  a  NASA  internal  com- 
mittee, composed  wholly  of  govern- 
ment employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the  sci- 
entific community  on  proposals  in  the 
specialized  areas  identified  by  the 
name  of  the  Subcommittee. 

Arnold  W.  Frutkiw, 
Associate  Administrator 
for  External  Relations. 
March  1,  1979. 
[PR  Doc.  79-6756  PUed  3  6-79;  8:45  am) 


[4510-30-M] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

R*«ch*dul*d  M««ting 

On  January  26.  1979,  FR  44.  page 
5542.  notice  was  given  of  the  eleventh 
meeting  of  the  National  Commission 
on  Umemployment  Compensation  to 
be  held  on  March  8.  9.  and  10  at  the 
Ramada  Inn.  Rosslyn,  Virginia. 

The  meeting  location  and  dates  have 
been  changed.  The  meeting  of  the  Na- 
tional Commission  will  now  take  place 
on  March  8  from  10:00  A.M.  to  5:30 
P.M.,  and  on  March  9  from  8:30  A.M. 
to  5:00  P.M..  at  the  Shoreham  Ameri- 
cana Hotel.  2500  Calvert  Street  NW.. 
Washington.  D.C. 
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Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  JAMES  M.  ROSBROW. 
Executive  Director,  National  Commis- 
sion on  Umemployment  Compensa- 
tion, 1815  Lynn  Street,  Room  440. 
Rosslyn.  Virginia  22209.  (703)  235- 
2782. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1979. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on     Umemploy- 
ment Compensation, 
[PR  Doc.  79-6813  PUed  3-6-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-592A  and  50-593A] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL. 

Receipt  of  AHemcy  GMierort  Advic*  and  Tim* 
for  Filing  of  Petitions  to  intervene  on  Anti- 
trust Matter* 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United 
States,  dated  February  22,  1979,  with 
respect  to  a  construction  permit  appli- 
cation for  Ptdo  Verde  Nuclear  Gener- 
ating Station,  Units  4  and  5: 

You  have  requested  our  advice  pursuant 
to  Section  105c  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  regard  to  a  revision  of 
the  above-cited  application  which  would 
expand  the  ownership  of  the  units  to  in- 
clude Los  Angeles  Department  of  Water  and 
Power  fLADWP).  San  Diego  Oas  St  Electric 
Company  (San  Diego).  City  of  Anaheim 
(Anaheim).  City  of  Glend&le  (Glendale). 
City  of  Riverside  (Riverside).  City  of  Pasa- 
dena (Pasadena),  City  of  Burbank  (Bur- 
bank),  and  the  Nex-ada  Power  Company 
(NPC). 

The  Palo  Verde  Nuclear  Generating  SU- 
tion  (PVNGS)  Units  4  and  5  are  two  addi- 
tional units  planned  for  construction  at  the 
same  site  as  Units  1.  2  and  3  currently  being 
buUt  pursuant  to  construction  permiu 
issues  by  the  Nuclear  Regulatory  Commis- 
sion CCommission")  in  NRC  Doclcet  Nos. 
STN  50-528.  STN  50-529.  and  STN  50-530. 
respectively.  '  The  Department  of  Justice 
rendered  antitrust  advice  to  the  Commis- 
sion by  letter  of  September  13.  1978.  with 
respect  to  the  initial  applications  of  Arizona 
Public  Ser\ice  Company.  El  Paso  Electric 
Company  and  Southern  California  Edison 
Company  regarding  their  participation  in 
PVNGS  UniU  4  and  5.  The  proposed  revi- 


'The  Department  rendered  antitrust 
advice  to  the  Commission  by  letter  of  Aprtl 
8.  1975  with  respeci  to  the  proposed  partici- 
pation in  PVGNS  UnlU  1,  2  and  3  by  Arizo- 
na Public  Scr\ice  Company  and  El  Paso 
EHectric  Company,  and  by  letter  of  April  6. 
1976  with  respect  to  the  participation  of 
Southern  California  Edison  Co.  in  Units  1,  2 
and  3. 
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slon  will  result  in  the  eight  additional  par- 
ticipant* owning  the  following  percentage  of 
the  two  units: 

LADWP 1 11'^ 

San  Diego — »-2% 

Anaheim J** 

Glendale \°^ 

Riverside J-^* 

Pasadena. ~...~. \-^ 

Burbank J°2' 

NPC *-2^ 

"LADWP  has  been  the  subject  of  anti- 
trust review  on  two  previous  occasions.  In 
connection  with  LADWP's  participation  in 
the  San  Joaquin  Nuclear  Project  we  advised 
by  letter  of  November  24.  1975.  that  no  anti- 
trust hearing  was  necessary,  and  more  re- 
cently we  advised  by  letter  of  July  17,  1978. 
that  no  antitrust  hearing  would  be  required 
in  connection  with  LADWP's  participation 
In  Sundesert  Nuclear  Plant.  Units  1  and  2. 

"San  Diego  has  also  been  the  subject  of 
two  previous  antitrust  reviews.  We  advised 
the  Commission  by  letter  of  July  12.  1971. 
that  a  hearing  was  necessary  in  connection 
with  Southern  California  Edison's  participa- 
tion in  the  San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3,  but  concluded,  with 
respect  to  San  Diego's  participation,  that  an 
antitrust  hearing  was  not  warranted.  On 
May  12,  1976,  we  rendered  antitrust  advice 
In  connection  with  San  Diego's  application 
to  build  the  Sundesert  Nuclear  Plant,  UniU 
1  and  2.  We  again  advised  that  a  hearing 
was  not  necessary. 

"Anaheim.  Glendale,  Riverside  and  Pasa- 
dena filed  applications  to  participate  in 
both  the  San  Joaquin  and  Sundesert  plants, 
and  the  Commission  was  advised  by  letters 
of  November  24.  1975,  and  September  2. 
1977,  that  no  antitrust  hearings  were  neces- 
sary in  connection  with  the  participation  by 
those  cities  in  the  San  Joaquin  and  Sunde- 
sert plants,  respectively.  We  also  advised  the 
Commission  by  letter  of  July  17,  1978,  that 
no  antitrust  hearing  would  be  required  In 
connection  with  the  City  of  Burbank's 
planned  participation  in  the  Sundesert  Nu- 
clear Plant. 

"Our  review  of  the  information  submitted 
for  antitrust  review  purposes  as  well  as 
other  information  available  to  the  Depart- 
ment provides  no  basis  at  this  time  to  con- 
clude that  the  participation  in  PVNGS 
Units  4  and  5  by  the  above  seven  entities 
would  warrant  any  change  in  our  prior 
advice. 

"The  eighth  applicant,  the  Nevada  Power 
Company  (NPC)  has  not  heretofore  been 
the  subject  of  an  antitrust  review  under  sec- 
tion 105c.  NPC  is  the  largest  electric  utility 
in  southern  Nevada  and  in  1977  served  ap- 
proximately 136.000  customers  (including 
the  city  of  Las  Vegas),  with  a  peak  load  of 
approximately  1000  MWs.  NPC's  2.2  percent 
interest  represents  about  4  percent  of  its 
1978  generating  capacity  (approximately 
1200  MWs). 

"There  is  one  municipally  owned  distribu- 
tion system,  two  power  districts,  one  REA 
cooperative,  and  one  investor-owned  distri- 
bution system  in  southern  Nevada  serving  in 
areas  adjacent  to  NPC's  facilities,  none  of 
which  have  any  generation  in  the  area.  The 
Investor-owned  system  purchases  power 
from  NPC.  The  public  systems  purchase 
power  generated  at  Federal   hydroelectric 
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proJecU  on  the  Colorado  River  from  the 
U.S.  Bureau  of  Reclamation  and  the  Nevada 
Dlvslon  of  Colorado  River  Resources. 

"The  NPC  performs  central  dispatching 
service  for  aU  of  the  utUities  In  the  area, 
and  thus,  is  In  a  position  to  control  the  abUl- 
ty  of  these  other  utilities  to  obtain  power 
from  sources  outside  of  the  area.  It  appears, 
however,  that  all  the  utilities  are  engaged  in 
the  planning  of  Jointly  owned  generating 
plants  Moreover,  our  Investigation  uncov- 
ered no  evidence  that  NPC  haa  acted  to 
foreclose  or  hinder  the  development  of  al- 
ternative sources  of  power  or  has  otherwise 
placed  the  smaller  utilities  at  a  competitive 
disadvanUge.  Accordingly  it  Is  the  Depart- 
ment's view  that  NPC's  ownership  of  2.2 
percent  of  PVNGS  units  4  and  5  will  not 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws  and  that  an  anti- 
trust hearing  on  NPC's  application  is  not 
necessary." 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pur- 
suant to  §2.714  of  the  Commission's 
Rules  of  Practice."  10  CFR  Part  2.  file 
a  petition  for  leave  to  Intervene  and 
requests  a  hearing  on  the  anititrust  as- 
pects of  the  application.  Petitions  for 
leave  to  Intervene  and  requests  for 
hearing  shaU  be  filed  by  April  6.  1979. 
either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717 
H  Street.  NW.  Washington.  DC  or  (2) 
by  mail  or  telegram  addressed  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzman, 
ChieJ,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 
tFR  Doc.  79-6644  FUed  3-6-79;  8:45  am] 
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(Docket  No.  50-293) 
•OSTON  EDISON  CO. 


•The  investor-owned  system  (C-P  Nation- 
al, formerly  California  Pacific  Utilities  Co.) 
does  own  some  generation  in  Northern 
Nevada. 


IstiKinc*  of  Am«i»dm«nt  to  focility  Op«ratiii« 
lk«n** 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  37  to  Facility  Operat- 
ing License  No.  DPR-35.  issued  to 
Boston  Edison  Company  (the  Licens- 
ee), which  revised  the  license  for  oper- 
tion  of  the  Pilgrim  Nuclear  Power  Sta- 
tion Unit  No.  1  (the  facility)  located 
near  Plymouth.  Massachusetts.  The 
amendment  Ijecomes  effective  on  Feb- 
ruary 23.  1979. 

The  amendment  adds  a  license  con- 
dition to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Conunlsslon's 
rules  and  regulations.  The  Commis- 


sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commls- 
sion's  rules  and  regiUations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

The  licensee's  filing  dated  November 
7  1977  as  revised  May  26.  1978  and 
January  8,  1979.  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  Information  is  subject  to  dis- 
closure in  accordance  with  the  provi- 
sions of  10  CFR  9.12. 

For  further  deUils  with  respect  to 
this  action,  see  (1)  Amendment  No.  37 
to  License  No.  DPR-35  and  (2)  the 
Commission's  related  letter  to  the  Li- 
censee dated  February  23.  1979.  These 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Plym- 
outh Public  Library  on  North  Street 
in  Plymouth.  Massachusetts  02360.  A 
copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
23d  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
tFR  Doc.  79-6842  PUed  3-«-7»  8:45  pmJ 
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[Docket  Nos.  50-325  and  50-3241 

CAKOUNA  POWEt  «  LIGHT  CO. 

iMuonca  of  AiiMn4n«nto  to  FodWy  Op«r«rttnf 
ticMis** 

The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  21  and  45  to  FacQity 
Operating  Ucense  Nos.  DPR-71  and 
DPR-62  issued  to  Carolina  Power  dc 
Light  Company  (the  licensee)  which 
revised  the  licenses  for  operation  of 
the  Brunswick  Steam  Electric  Plant. 
Units  1  and  2  (the  facUity).  located  in 
Bninswick    County,    North    CarollniL 
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The  amendments  become  effective  on 
February  23.  1979. 

The  amendments  modify  the  license 
condition  to  include  the  current  Com- 
mission-approved physical  security 
plan  as  part  of  the  licenses. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  the  amendments  was  not  re- 
quired since  the  amendments  do  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

The  licensee's  filings  dated  May  25. 
1977.  July  20.  1978  and  February  16. 
1979  and  the  Commission's  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  21 
and  45  to  Licenses  Nos.  DPR-71  and 
DPR-62  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated  Feb- 
ruary 23.  1979.  These  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Southport-Brunswick 
County  Library.  109  West  Moore 
Street.  Southport.  North  Carolina 
28461.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland  this 
23d  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Troicas  A.  Ippolito. 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
IPR  Doc.  79-6843  PUed  3-6-79;  8:45  am] 
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[Docket  Nos.  50-295  and  50-304] 
COMMON¥rEALTH  EDISON  CO. 

Iscuonc*  of  AmMidm«nt«  to  Facility  Operating 
UcMtsct 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  42  and  39  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  Issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station,  Unit 
Nos.  1  and  2.  located  in  Zion.  Illinois. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specification  limits  for  total  nun- 
clear  peaking  factor  (Pq)  for  Zion 
Units  1  and  2  under  base  load  and  load 
follow  modes  of  operation. 

The  applications  for  these  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  envirormiental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  2,  as  sup- 
plemented February  9.  1979.  (2) 
Amendment  Nos.  42  and  39  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street,  NW,  Washington,  D.C,  20555 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmaus  Avenue.  Zion, 
Illinois  60099.  A  copy  of  items  (2)  and 
(3)  may  Ije  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Conunission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  February,  1979, 


12515 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-6844  PUed  3-6-79  8:45  am] 
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[Docket  Nos.  50-3  and  50-247] 

CONSOUOATEO  EDISON  CO.  OF  NEW  YOtK. 
MUC 

hMMMc*  of  Aiwndiwirt  to  Oparqtlwg  lic>n»»» 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  23  and  48  to  Provi- 
sional Operating  License  No.  DPR-5 
and  Facility  Operating  License  No. 
DPR-26  issued  to  Consolidated  Edison 
Company  of  New  York.  Inc.  for  oper- 
ation of  the  Indian  Point  Station.  Unit 
No.  1  and  Indian  Point  Nuclear  Gener- 
ating Plant.  Unit  No.  2  (the  facility), 
located  in  Buchanan,  Westchester 
County,  New  York.  Thfe  amendments 
are  effective  as  of  the  date  of  issuance. 
These  amendments  revise  adminis- 
trative controls  in  the  Environmental 
Technical  Specifications,  Appendix  B 
of  each  license. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Cliapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  did  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  April  20,  1977,  April 
25.  1977,  December  30,  1977,  March  22. 
1978,  April  24,  1978  and  May  10.  1978; 

(2)  Amendment   Nos.    23   and    48   to 
DPR-5  and  DPR-26,  respectively:  and 

(3)  the  Commission's  letter  dated  Feb- 
ruary 15.  1979. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
White  Plains  Public  Library,  100  Mar- 
tine  Avenue,  White  Plains,  New  York. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
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tained  up>on  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
17th  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-6845  Ptled  3-S-79;  8:45  am] 
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[Docket  Nos.  50-3.  50-247,  and  50-2861 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK 
INC  POWE«  AUTHOWTY  OF  THi  STATE  OF 
NEW  YORK 

Itswonc*  of  Amendment  to  FacilHy  Operating 
Umiim 

The  D.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  22  and  47  to  Provi- 
sional Operating  License  No.  DPR-5 
and  Facility  Operating  License  No. 
DPR-26  issued  to  Consolidated  Edison 
Company  of  New  York.  Inc.  and 
Amendment  No.  22  to  Facility  Operat- 
ing License  No.  DPR-64  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensees),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Station,  Unit  No.  1 
and  Indian  Point  Generating  Plant. 
Unit  Nos.  2  and  3  (the  facilities,  locat- 
ed in  Buchanan,  Westchester  County, 
*  New  York.  The  amendments  are  effec- 
tive as  of  the  date  of  issuance. 

These  amendments  revise  Technical 
Specifications  to  delete  the  method 
for  calculating  the  rate  of  heat  rejec- 
tion to  the  river. 

The  applications  for  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  these  amend- 
ments were  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4).  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendment  dated  December  5.  1978; 
(2)  Amendment  Nos.  22.  47.  and  22  to 
DPR-5,  DPR-64.  respectively;  and  (3) 
the  Commission's  letter  dated  Febru- 
ary 15,  1978. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
White  Plains  Public  Library,  100  Mar- 
tine  Avenue,  White  Plains,  New  York. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
15th  day  of  February.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8846  Piled  3-6-79;  8:45  am) 
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[Docket  Nos.  50-321  and  50-3861 
6EOC6IA  POWER  CO.,  ET  AL 

U«uanc«  of  Amandnivnta  to  Facility  Op«raHn« 
LicenMt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  Nos.  64  and  5  to  Facility 
Operating  License  Nos.  DPR-57  and 
NPF-5,  issued  to  Georgia  Power  Com- 
pany, Oglethorpe  Electric  Member- 
ship Corporation,  Municipal  Electric 
Authority  of  Georgia  and  City  of 
Dalton,  Georgia  (the  licensee),  which 
revised  the  licenses  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant, 
Units  Nos.  1  and  2  (the  facUity),  locat- 
ed In  Appling  County,  Georgia.  The 
amendments  become  effective  on  Feb- 
ruary 23,  1979. 

The  amendments  add  a  condition  in 
License  No.  DPR-57  and  modify  Li- 
cense No.  NPF-5  to  Include  the  Com- 
mission-approved physical  security 
plan  as  part  of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Conunis- 
slon  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
slons  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 


ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

The  licensee's  filing  dated  November 
18,  1977,  revised  May  9.  1978,  and  Jan- 
uary 12,  1979,  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  Information  is  subject  to  dis- 
closure In  accordance  with  the  provi- 
sions of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  64 
and  5  to  License  No.  DPR-57  and 
NPF-5  and  (2)  the  Conmiisslon's  relat- 
ed letter  to  the  licensee  dated  Febru- 
ary 26,  1979.  These  Items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Appling  County  Public  Library, 
Parker  Street,  Baxley,  (Georgia.  A  copy 
of  Items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippouto, 
Chi^.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  79-6847  FUed  3-«-79;  8:46  am] 
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(Docket  No.  50-298] 

NEftRASKA  PUMK  POWER  DISTRICT 

ksuonc*  ef  Am«ndiiMnt  to  Facility  Oparoting 
Ucom* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  53  to  FacUity  Operat- 
ing License  No.  DPR-46.  issued  to  Ne- 
braska Public  Power  District,  which 
revised  the  license  for  operation  of  the 
Cooper  Nuclcsu-  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  becomes  effective  on  Feb- 
ruary 23.  1979. 

The  amendment  adds  a  license  con- 
dition to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  c«mply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Conimls- 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  an^end- 
ment. 

The  licensee's  filings  dated  May  24, 
1977,  as  revised  January  23.  1979,  and 
the  Commission's  Security  Plan  Evalu- 
ation Report  are  being  withheld  from 
public  disclosure  pursuant  to  10  CFR 
2.790(d).  The  withheld  information  is 
subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  53 
to  License  No.  DPR-46  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  February  23,  1979.  These 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Auburn 
PubUc  Library.  118-15th  Street, 
Auburn,  Nebraska  6830S.  A  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  UJ3. 
Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  23 
day  of  February  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito, 
CTiief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  79-6848  Piled  3-6-79;  8:45  am) 
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(Dockets  Nos.  50-277  and  50-2781 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

ktwonc*  of  Amondmanta  ta  Facility  Oporating 

UCOfMM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  51  and  51  to  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-56,  Issued  to  Philadelphia  Elec- 
tric Company,  Public  Service  Electric 
and  Gas  Company.  Delmarva  Power 
and  Light  Company,  and  Atlantic  City 
Electric  Company  (the  licensees), 
which  revised  the  licenses  for  oper- 
ation of  the  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3  (the 
facility),  located  in  York  County. 
Pennsylvania.  The  amendments 
became  effective  on  February  23.  1979. 

The  amendments  add  license  condi- 
tions to  include  the  Commission-ap- 


NOnCES 

proved  physical  security  plan  as  part 
of  the  licenses. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
Involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. 

The  licensee's  filing  dated  May  25. 
1977  as  revised  November  21.  1977. 
March  22.  1978,  May  24.  1978.  and  Jan- 
uary 31.  1979  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  Is  subject  to  dis- 
closure in  accordance  with  the  provi- 
sions of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  51 
and  51  to  License  Nos.  DPR-44  and 
DPR-56,  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated  Feb- 
ruary 23,  1979.  These  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Government  Publications 
Section.  State  Library  of  Pennsylva- 
nia. Education  Building.  Common- 
wealth and  Walnut  Streets,  Harrls- 
burg,  Pennsylvania.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon  re- 
quest addressed  to  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
23rd  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
CTiie/,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-6849  Filed  3-6-79  8:46  pm] 
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POWER  AUTHORITY  OF  THE  STAH  Of  NEW 
VOtK 


of  Amandwant  fa 
LkoiMa 


Facility  OparoMng 


The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
license  for  operation  of  the  James  A. 
PltzPatrlck  Nuclear  Power  Plant  (the 
facility)  located  In  Oswego  County. 
New  York.  The  amendment  becomes 
■   effective  on  February  23.  1979. 

The  amendment  modifies  the  license 
condition  to  include  the  current  Com- 
mission-approved physical  security 
plan  as  part  of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  l»rIor  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

The  licensee's  filings  dated  October 
31,  1977.  April  25,  May  26,  June  12. 
1978,  and  February  14,  1979.  and  the 
Commission's  Security  Plan  Evalua- 
tion Report  are  being  withheld  from 
public  disclosure  pursuant  to  10  CFR 
2.790(d).  The  withheld  information  is 
subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  45 
to  License  No.  DPR-59  and  (2)  the 
conunlsslon's  related  letter  to  the  li- 
censee dated  February  23,  1979.  These 
items  are  available  for  public  inspec- 
tion at  the  Conunlsslon's  Public  docu- 
ment room.  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building.  46  East 
Bridge  Street,  Oswego.  New  York.  A 
copy  of  Items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 
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Dated  at  Bethesda.  Maryland  this  23 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-6850  Piled  3-6-79;  8:45  am) 
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REGULATORY  GUIDE 
Itsuonc*  and  Avoilability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  pcstulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  4.15,  Revision  1. 
•Quality  Assurance  for  Radiological 
Monitoring  Programs  (Normal  Oper- 
ations)—Effluent  Streams  and  the  En- 
vironment." describes  a  method  ac- 
ceptable to  the  NRC  staff  for  design- 
ing a  program  that  complies  with  the 
Commission's  regulations  with  regard 
to  ensuring  the  quality  of  the  results 
of  radiological  measurements  in  the 
effluents  and  the  environment  outside 
of  nuclear  facilities  during  normal  op- 
erations. This  guide  was  revised  as  a 
result  of  public  comment  and  addition- 
al staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commi.s.sion,  Washington.  D.C. 
20555.  Attention:  Docketing  and  Serv 
ice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placem.ent  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commi-ssion.  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory   guides   are   not    copyrighted. 


NOTICES 

and  Commission  approval  is  not  re- 
quired to  reproduce  them- 
es U.S.C.  552(a)) 

Dated  at  RockviUe,  Maryland,  this 
27th  day  of  February  1979. 

For   the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogoe, 

Director,  Office  of 
Standards  Development. 
[PR  Doc.  79-6841  Filed  3-6-79;  8:45  am) 
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(Docket  No.  50-244) 
ROCHESTER  GAS  &  ELECTRIC  CORP. 

Utuonc*  of  AmciKlmciri  !•  Provisional 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  25  to  Provisional  Op- 
erating License  No.  DPR-18,  issued  to 
the  Rochester  Gas  and  Electric  Corpo- 
ration (the  licensee),  which  revised  the 
license  for  operation  of  the  R.  E. 
Ginna  Nuclear  Power  Plant  ( the  facili- 
ty), located  in  Wayne  County.  New 
York.  The  amendment  became  effec- 
tive on  February  23.  1979. 

The  amendment  adds  a  license  con- 
dition to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Conunis- 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  In  connection 
with  issuance  of  this  amendment. 

The  licensee's  filing  dated  January 
18.  1978,  as  revised  December  8.  1978. 
and  the  Commission's  Security  Plan 
Evaluation  Report  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  informa- 
tion is  subject  to  disclosure  in  accord- 
ance with  the  provisions  of  10  CFR 
9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  — 
to  License  No.  DPR-18  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  February  22.  1979.  These 
items  are  available  for  public  inspec- 


tion at  the  Commission's  PubUc  Docu- 
ment Room.  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  Roches- 
ter Public  Library.  115  South  Avenue. 
Rochester,  New  York  14604.  A  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
22d  day  of  February,  1979. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-6851  PUed  3-6-79  845  pm) 
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f  Docket  Nos.  50-259,  50-260  and  50-296) 
TENNESSEE  VALLEY  AUTHORITY 

ItMianco  of  Amofldmonts  to  Facility  OporoHng 
Ucons* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Lssued 
Amendment  No.  49  to  Facility  Operat- 
ing License  No.  DPR-33,  Amendment 
No.  43  to  Facility  Operating  License 
No.  DPR-52,  and  Amendment  No.  20 
to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
the  licenses  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  Nos. 
1.  2  and  3,  (the  facility)  located  in 
Limestone  County.  Alabama.  The 
amendments  are  effective  on  February 
23.  1979. 

These  amendments  add  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as 
part  of  the  licenses. 

The   licensee's   filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend 
ed  (the   Act),   and  the  Commissiori's 
rules   and   regulations.   The   Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license     amendments.     Prior     public 
noMce  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider- 
ation    The    Commission    has    deter- 
mined   that    the    issuance    of    these 
amendments  will  not  result  in  any  sig- 
r\ificant    environmental    impact    and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental    impact   statement,   or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

The  licensee's  filings  dated  May  2S, 
1977.  September  13.  1977.  and  June  15. 


1978.  and  the  Commission's  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  49 
to  License  No.  DPR-33,  Amendment 
No.  43  to  License  No.  DPR-52,  and 
Amendment  No.  20  to  License  No. 
DPR-68,  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated  Feb- 
ruary 23.  1979.  These  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Athens  Public  Li- 
brary. South  and  Forrest.  Athens.  Ala- 
bama 35611.  A  copy  of  items  (1)  and 
<2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.   Maryland   this 
23rd  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
CTite/,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-6852  Piled  3-6-79:  8:45  am) 
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[Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

ksiramc*  of  Awwdanwt  to  Facility  Oporoting 
Uconto 

The  U.S.  Nuciear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  51  to  Facility  Operat- 
ing License  No.  DPR-28.  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corpora- 
tion which  revised  the  license  for  oper- 
ation of  the  Vermont  Yankee  Nuclear 
Power  Station  (the  facility)  located 
near  Vernon.  Vermont.  The  amend- 
ment becomes  effective  on  February 
23,  1979. 

The  amendment  adds  a  licen.se  con- 
dition to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  doesfnot  involve 
a  significant  hazards  consideration. 


NOTICES 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  en\lronmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

The  licensee's  filings  dated  May  25. 
1977.  December  1.  1978  and  February 
12,  1979,  and  the  Conunission's  Secu- 
rity Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  9.12. 

For  further  details  with  respect  to 
this  aetion.  see  (1)  Amendment  No.  51 
to  License  No.  DPR-28  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  February  23,  1979.  These 
items  are  avaUable  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  N.W., 
Wasliington.  D.C.  and  at  the  Brooks 
Memorial  Library,  224  Main  Street. 
Brattleboro,  Vermont.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
23rd  day  of  February  1979. 

For  the  Nuclear  Regulatory   Com 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
tPR  Doc.  79-6853  Piled  3-6-79  8:45  am) 
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tDocket  No.  50-29) 
YANKEE  ATOMIC  ELEORIC  CO. 

hMMitco  of  Amondmotit  to  Facility  Oporoting 
Uconto 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  55  to  Facility  Operat- 
ing License  No.  DPR-3,  Issued  to  the 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Yankee-Rowe  Nucle- 
ar Power  Station  (the  facIUty),  located 
in  Rowe.  Franklin  County.  Massachu- 
setts. The  amendment  became  effec- 
tive on  February  23,  1979. 

The  amendment  adds  a  license  con- 
dition to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  license. 

The  licensee's  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
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rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
rorunental  Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  In  connection 
with  issuance  of  this  amendment. 

The  licensee's  filing  dated  November 
29.  1978.  and  the  Commission's  Secu- 
rity Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  In 
accordance  with  the  provisions  of  10 
CFR  9.12 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  55 
to  License  No.  DPR-3  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  February  23.  1979.  These 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Green- 
field Community  College,  1  College 
Drive,  Greenfield.  Massachusetts 
01301.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  79-6854  Piled  3-6-79:  8:45  am) 
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UNIFORM  RULES  OF  PROCEDURE  FOR  ROAROS 
OF  CONTRAO  APPCAU  AND  RflATB)  REO- 
ULATIONS 
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Februaby  26.  1979. 
AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP).  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  Interim  Pinal  Uni- 
form Rules  of  Procedure  for  Boards  of 
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Contract  Appeals  and  related  regula- 
tions. 

SUMMARY:  This  docximent  sets  out 
the  text  of  interim  rules  which  boards 
of  contract  appeals  must  adopt  as  well 
as  rules  which  the  Etepartment  of  De- 
fense, the  General  Services  Adminis- 
tration, and  the  National  Aeronautics 
and  Space  Administration  must  incor- 
porate in  their  procurement  regula- 
tions. 

On  November  1.  1978.  the  President 
signed  into  law  Pub.   L.  95-563,  the 
"Contract  Disputes  Act  of  1978."  That 
Act,    among    other    things    requires 
changes  to  the  Rules  of  Procedure  cur- 
rently in  use  by  the  Boards  of  Con- 
tract Appeals  of  the  procuring  agen- 
cies, as  well  as  certain  other  changes 
in  contract  clauses  and  procurement 
regulations   by   March    1.    1979.    Pro- 
posed Rules  of  Procedure  and  related 
regulations  were  published  for  com- 
ment in  the  January  25.  1979.  Federal 
Register.  The  Interim  final  Rules  and 
regulations  set  forth   below   incorpo- 
rate the  changes  required  by  Pub.  L. 
95-563,  and  reflect  many  of  the  com- 
ments received  on  the  proposed  Rules 
and  regulations.  Some  of  the  changes 
to  the  Rules  and  regulations  made  as  a 
result  of  comments  received  are  sig- 
nificant. These  Rules  and  regulations 
are  therefore  issued  as  implementa- 
tion of  Pub.  L.  95-563.  effective  on 
March  1,  1979,  on  an  interim  basis, 
and  will  automatically  become  final  on 
June   1,   1979  unless  changed  before 
that  time.  This  will  enable  the  Office 
of    Federal    Procurement    Policy    to 
evaluate  additional  comments  on  the 
Interim   Rules  and   regulations.  The 
Rules  of  Procedure  are  to  be  adopted 
uniformly  by  all  Boards  of  Contract 
Appeals. 

DATE:  These  Interim  Rules  and  regu- 
lations are  effective  on  March  1,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Owen  Birnbaum.  Deputy  Asso- 
ciate Administrator  for  Acquisition 
Law,  (202)  395-3455. 

Lester  A.  Pettig, 
Administrator. 

Roles  of  Procedure  for  Boards  of 
CoNTHACT  Appeals 

PREFACE  TO  RULES 

I.  Jurisdiction  for  considering  appeals. 

The  Board  of  Contract  Appeals  (re- 
ferred to  herein  as  the  "Board")  shall  con- 
sider and  determine  appeals  from  decisions 
of  contracting  officers  pursuant  to  the  Con- 
tract Disputes  Act  of  1979  (Pub.  L.  95-563. 
41    U.S.C.    601-«13)    relating    to    contracts 

made  by  (i)  the  (executive  agency)  or 

(li)  any  other  executive  agency  when  such 
agency  or  the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal. 

II.  Organization  and  location  of  the 
Board. 
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(a)  The  Board's  address  Is  < ).  tele- 
phone ( ). 

(b)  The  Board  consists  of  a  Chair.  Vice 
Chair,  and  other  members,  all  of  whom  are 
attorneys  at  law  duly  licensed  by  any  state, 
commonwealth,  territory,  or  the  District  of 
Columbia.  In  general,  the  appeals  are  as- 
signed to  a  panel  of  as  least  ( )  members 

who  decide  the  case  by  a  majority  vote. 
Board  Members  are  designated  Administra- 
tive Judges. 

III.  Time,  Computation,  and  Extensions. 

(a)  Where  possible,  procedural  actions 
should  be  taken  in  less  tmie  than  the  maxi- 
mum time  allowed.  Where  appropriate  and 
Justified,  however,  extension  of  time  will  be 
granted.  All  requests  for  extensions  of  time 
shall  be  in  n-rlting. 

(b)  In  computing  any  period  of  time,  the 
day  of  the  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be  in- 
cluded, but  the  last  day  of  the  period  shall 
be  Included  unless  it  Is  a  Saturday,  Sunday, 
or  a  legal  holiday,  in  which  event  the  period 
shall  run  to  the  end  of  the  next  business 
day. 

IV.  ExParte  Communications. 

No  member  of  the  Board  or  of  the  Board's 
staff  shall  entertain,  nor  shall  any  person 
directly  or  indirectly  Involved  in  an  appeal, 
submit  to  the  Board  or  the  Board's  staff,  off 
the  record,  any  evidence,  explanation,  anal- 
ysis, or  advice,  whether  wTltten  or  oral,  re- 
garding any  matter  at  issue  In  an  appeal. 
This  provision  does  not  wply  to  consulta- 
tion among  Board  members  nor  to  exparte 
communications  concerning  the  Board's  ad- 
minlnstrative  functions  or  procedures. 

ritles 

Preliminary  Procedure* 

I.  Appeals,  How  Taken,  (a)  Notice  of  an 
appeal  shall  be  in  writing  and  mailed  or  oth- 
erwise furnished  to  the  Board  within  90 
days  from  the  date  of  receipt  of  a  contract- 
ing officer's  decision.  A  copy  thereof  shall 
be  furnished  to  the  contracting  officer  from 
whose  decision  the  appeal  Is  taken. 

(b)  Where  the  contractor  has  submitted  a 
claim  of  $50,000  or  less  to  the  contracting 
officer  and  has  requested  a  written  decision 
within  60  days  from  receipt  of  the  request, 
and  the  contracting  officer  has  not  done  so, 
the  contractor  may  file  a  notice  of  appeal  as 
provided  In  subparagraph  (a)  above,  citing 
the  failure  of  the  contracting  officer  to 
issue  a  decision. 

(c)  Where  the  contractor  has  submitted  a 
claim  in  excess  of  $50,000  to  the  contracting 
officer  and  the  contracting  officer  has  failed 
to  Issue  a  decision  within  a  reasonable  time, 
the  contractor  may  fUe  a  notice  of  appeal  as 
provided  In  subparagraph  (a)  above,  citing 
the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed  pursu- 
ant to  (b)  or  (c)  hereof,  the  Board  may.  at 
its  option,  stay  further  proceedings  pending 
issuance  of  a  final  decision  by  the  contract 
ing  officer  within  such  period  of  time  as  is 
determined  by  the  BoarcL 

2.  Notice  of  Appeal  Contents  of.  A  notice 
of  appeal  should  Indicate  that  an  appeal  is 
being  taken  and  should  Identify  the  con- 
tract (by  number),  the  department  and 
agency  or  bureau  Involved  In  the  dispute, 
the  decision  from  which  the  appeal  is  taken, 
and  the  amount  In  dispute,  If  known.  The 
notice  of  appeal  should  be  signed  by  the  ap- 
pellant (the  contractor  making  the  appeal), 
or  by  the  appellant's  duly  authorized  repre- 
sentative or  attorney.   The  complaint  re- 


ferred to  in  Rule  8  may  be  filed  with  the 
notice  of  appeal,  or  the  appeUant  may  desig- 
nate the  notice  of  appeal  as  a  complaint,  if 
it  otherwise  fulfills  the  requirements  of  a 
complaint. 

3.  Docketing  of  Appeals.  When  a  notice  of 
appeal  In  any  form  has  been  received  by  the 
Board,  it  shaU  be  docketed  promptly.  Notice 
In  writing  shaU  be  given  to  the  appellant 
with  a  copy  of  these  rules,  and  to  the  con- 
tracting officer. 

4.  Preparation,  Content,  Organization, 
Forwarding,  and  Status  of  Appeal  File,  (a) 
Within  30  days  of  receipt  of  an  appeal,  or 
notice  that  an  appeal  ha«  l)een  fUed,  the 
contracting  officer  shall  assemble  and  trans- 
mit to  the  Board:  (1)  the  decision  from 
which  the  appeal  Is  taken;  and  (2)  the  con- 
tract including  specifications  and  pertinent 
amendments,  plans  and  drawings. 

(b)  These  documents  are  considered,  with- 
out further  action  by  the  parties,  as  part  of 
the  record  upon  which  the  Board  wUl 
render  Its  decision.  However,  a  party  may 
object  to  consideration  of  a  particular  docu- 
ment or  all  documents  in  advance  of  hear- 
ing or  of  settling  the  record  In  the  event 
there  U  no  hearing  on  the  appeal.  If  such 
objection  is  made,  the  Board  will  rule  upon 
admissibility  Into  the  record  as  evidence  in 
accordance  with  Rules  13  and  20  hereof. 

5.  Dismissal  for  Lack  of  Jurisdiction.  Any 
motion  addressed  to  the  jurisdiction  of  the 
Board  shall  be  promptly  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application 
of  either  party.  However,  the  Board  may 
defer  Its  decision  on  the  motion  pending 
hearing  on  both  the  merits  and  the  motion. 
The  Board  shall  have  the  right  at  any  time 
and  on  Its  own  Initiative  to  raise  the  Issue  of 
its  jurisdiction  to  proceed  with  a  particular 
case,  and  shall  do  so  by  an  appropriate 
order,  affording  the  parties  an  opportunity 
to  \x  heard  thereon. 

6.  Pleadings,  (a)  AppeUant— Within  30 
days  after  receipt  of  notice  of  docketing  of 
the  appeal,  the  appeUant  shall  file  with  the 
Board  an  original  and  two  copies  of  a  com- 
plaint setting  forth  simple,  concise  and 
direct  sUtements  of  each  of  its  claims.  Ap- 
pellant shall  also  set  forth  the  basis,  with 
appropriate  reference  to  contract  provi- 
sions, of  each  claim  and  the  dollar  amount 
claimed,  to  the  extent  known.  This  pleading 
shall  fulfill  the  generally  recogruzed  re- 
quirements of  a  complaint,  although  no  par- 
ticular form  is  required.  Upon  receipt  of  the 
complaint,  the  Board  shall  serve  a  copy  of  it 
upon  the  Government.  Should  the  com- 
plaint not  be  received  wlthlng  30  days,  ap- 
pellant's claim  and  appeal  may.  If  In  the 
opinion  of  the  Board  the  issues  before  the 
Board  are  sufficiently  defined,  be  deemed  to 
set  forth  Its  complaint  and  the  Government 
shall  be  so  notified. 

(b)  Government— Within  30  days  from  re- 
ceipt of  the  complaint,  or  the  aforesaid 
notice  from  the  Board,  the  Government 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer  there- 
to. The  answer  shall  set  forth  simple,  con- 
cise and  direct  statements  of  Government's 
defenses  to  each  claim  asserted  by  appel- 
lant, including  any  affirmative  defenses 
available.  Upon  receipt  of  the  answer,  the 
Board  shall  serve  a  copy  upon  appellant. 
Should  the  answer  not  be  received  within  30 
days,  the  Board  may.  in  its  discretion,  enter 
a  general  denial  on  behalf  of  the  Govern- 
ment, and  the  appeUant  shaU  be  so  notified. 

7.  Amendments  of  Pleadingt  or  Record. 
The  Board  upon  Its  own  initiative  or  upon 


application  by  a  party  may  order  a  party  to 
make  a  more  definite  statement  of  the  com- 
plaint or  answer,  or  to  reply  to  an  answer. 
The  Board  may.  In  its  discretion,  and  within 
the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  its  pleading  upon 
conditions  fair  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but 
not  raised  by  the  pleadings,  are  tried  by  ex- 
press or  impUed  consent  of  the  parties,  or 
by  permission  of  the  Board,  they  shall  be 
treated  In  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  motions  to 
amend  the  pleadings  to  conform  to  the 
proof  may  be  entered,  but  are  not  required. 
If  evidence  Is  objected  to  at  a  hearing  on 
the  ground  that  it  is  not  within  the  Usues 
raised  by  the  pleadings.  It  may  be  admitted 
within  the  proper  scope  of  the  appeal,  pro- 
vided, however,  that  the  objecting  party 
may  be  granted  a  continuance  if  necessary 
to  enable  It  to  meet  such  evidence. 

8.  Hearing  Election.  After  filing  of  the 
Goverrunent's  answer  or  notice  from  the 
Board  that  It  has  entered  a  general  denial 
on  behalf  of  the  Goverrmient.  each  party 
shall  advise  whether  It  desires  a  hearing  as 
prescribed  in  Rules  17  through  25,  or 
whether  it  elects  to  submit  its  case  on  the 
record  without  a  hearing,  as  prescribed  In 

I  Rule  11. 

9.  Prehearing  Briefs.  Based  on  an  exami- 
nation of  the  pleadings,  and  its  determina- 
tion of  whether  the  arguments  and  authori- 
ties addressed  to  the  Issues  are  adequately 
set  forth  therein,  the  Board  may.  In  Its  dis- 
cretion, require  the  parties  to  submit  pre- 
hearing briefs  in  any  case  in  which  a  hear- 
ing has  been  elected  pursuant  to  Rule  8.  If 
the  Board  does  not  require  prehearing 
briefs  either  party  may,  in  its  discretion  and 
upon  appropriate  and  sufficient  notice  to 
the  other  party,  furnish  a  prehearing  brief 
to  the  Board.  In  any  case  where  a  prehear- 
ing brief  is  submitted,  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least  15 
days  prior  to  the  date  set  for  hearing,  and  a 
copy  shall  simultaneously  be  furnished  to 
the  other  party  as  previously  arranged. 

I  10.  Prehearing  or  Presubmission  Confer- 
ptice.  (a)  Whether  the  case  is  to  t>e  submit- 
ted pursuant  to  Rule  II.  or  heard  pursuant 
to  Rules  17  through  25,  the  Board  may 
upon  its  own  initiative,  or  upon  the  applica- 
tion of  either  party,  arrange  a  telephone 
conference  or  call  upon  the  parties  to 
appear  before  an  Administrative  Judge  or 
examiner  of  the  Board  for  a  conference  to 
consider 

(1)  simplification,  clarification,  or  severing 
of  the  Issues: 

(2)  the  possibility  of  obtaining  .stipula- 
tions, admissions,  agreements  and  rulings  on 
admissibility  of  documents,  undei;gtandings 
on  matters  already  of  record,  or  similar 
agreemenU  that  wUl  avoid  unnecessary 
proof: 

(3)  agreements  and  rulings  to  facilitate 
discovery; 

(4)  limiUtion  of  the  number  of  expert  wit- 
nesses, or  avoidance  of  similar  cumulative 
evidence; 

(5)  the  possibUity  of  agreement  disposing 
Of  any  or  all  of  the  issues  in  dispute;  and 

(6)  such  other  matters  as  may  aid  In  the 
disposition  of  the  appeal. 

(b)  The  Administrative  Judge  or  examiner 
of  the  Board  shaU  make  such  rulings  and 
orders  as  may  be  appropriate  to  achieve  set- 
tlement by  agreement  of  the  parties  or  to 
aid  in  the  disposition  of  the  appeal.  The  re- 
sults of  pretrial  conferences.  Including  any 
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rulings  and  orders.  shaU  be  reduced  to  writ- 
ing by  the  Administrative  Judge  or  examin- 
er and  this  writing  shaU  thereafter  consti- 
tute a  part  of  the  record. 

11.  Submission  Without  a  HeaHng.  Either 
party  may  elect  to  waive  a  hearing  and  to 
submit  its  case  upon  the  record  before  the 
Board,  as  settled  pursuant  to  Rule  13.  Sub- 
mission of  a  case  without  hearing  does  not 
reUeve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allega- 
tions or  defenses.  Affidavits,  depositions,  ad- 
missions, answers  to  interrogatories,  and 
stlpulatiotu  may  be  employed  to  supple- 
ment other  documentary  evidence  In  the 
Board  record.  The  Board  may  permit  such 
submission  to  be  supplemented  by  oral  argu- 
ment (transcrit>ed  if  requested),  and  by 
briefs  arranged  In  accordance  with  Rule  23. 

12.  Optional  Small  Claims  iExpedited) 
and  Accelerated  Procedures.  These  proce- 
dures are  available  solely  at  the  election  of 
the  appellant 

12.1.  Elections  to  UltUize  Small  Claims 
(Expedited)  and  Accelerated  Procedure,  (a) 
In  appeals  where  the  amount  in  dispute  is 
$10,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  a  Small 
Claims  (Expedited)  procedure  requiring  de- 
cision of  the  appeal,  whenever  possible, 
within  120  days  after  the  Board  receives 
written  ootlce  of  the  appellant's  election. 
The  details  of  this  procedure  appear  In  sec- 
tion 12.2  of  this  Rule. 

(b)  In  appeals  where  the  amount  In  dis- 
pute is  $50,000  or  less,  the  appeUant  may 
elect  to  have  the  appeal  processed  under  an 
Accelerated  procedure  requiring  decision  of 
the  appeal,  whenever  possible,  within  180 
days  after  the  Board  receives  written  notice 
of  the  appellant's  election.  The  details  of 
this  procedure  appear  in  section  12.3  of  this 
Rule. 

(c)  The  appellant's  election  Ot  either  the 
SmaU  Claims  (Expedited)  procedure  or  the 
Accelerated  procedure  may  be  made  by  writ- 
ten notice  w^lthin  20  days  after  receipt  of 
notice  of  docketing  the  appeal  unless  such 
period  is  extended  by  the  Board  for  good 
cause.  The  election  may  not  be  withdrawn 
except  with  permission  of  the  Board  and  for 
good  cause. 

(d)  In  deciding  whether  the  Small  Claims 
(Expedited)  procedure  or  the  Accelerated 
procedure  is  applicable  to  a  given  appeal, 
the  Board  shaU  determine  the  amount  in 
dispute. 

12.2.  The  SmaU  Claims  (Expedited  Proce- 
dure, (a)  Promptly  upon  receipt  of  an  appel- 
lant's election  of  the  Small  Claims  (Expedit- 
ed) procedure,  the  assigned  Administrative 
Judge  shall  take  the  foUowlng  actions,  if 
feasible,  in  an  informal  meeting  or  a  tele- 
phone conference  with  both  parties:  (I) 
identify  and  simplify  the  issues:  (U)  estab- 
lish a  simplified  procedure  appropriate  to 
the  particular  appeal  involved:  (ill)  deter- 
mine whether  the  appellant  wants  a  hear- 
ing, and  if  so,  fix  a  time  and  place  therefor; 
(iv)  require  the  Government  to  furnish  all 
correspondence  between  the  parties  perti- 
nent to  the  appeal,  including  the  letter  or 
letters  of  claim  in  response  to  which  the  de- 
cision was  issued;  and  (v)  establish  an  expe- 
dited schedule  for  resolution  of  the  appeal. 

(b)  Plesdings.  discovery  and  other  pre- 
hearing activity  »1U  be  allowed  only  as  con- 
sistent with  the  requirement  to  conduct  the 
hearing  on  the  date  scheduled,  or  if  no 
hearing  is  scheduled,  to  close  the  record  on 
a  date  that  wlU  allow  decisions  within  the 
120-day  limit.  The  Board.  In  Its  discretion. 
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may  impose  shortened  time  periods  for  any 
actions  prescribed  or  allowed  imder  these 
rules,  as  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  120-day  limit, 
allowing  whatever  time,  up  to  30  days,  that 
the  Board  considers  necessary  for  the  prep- 
aration of  the  decision  after  closing  the 
record  and  the  filing  of  briefs.  If  any. 

(c)  Written  decision  by  the  Board  in  cases 
processed  under  the  Small  Claims  (Expedit- 
ed) procedure  wUl  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the  Board  by 
a  single  Administrative  Judge.  If  there  has 
l>een  a  hearing,  the  Administrative  Judge 
presiding  at  the  hearing  may.  In  the  Judge's 
discretion,  at  the  concliision  of  the  hearing 
and  after  entertaining  such  oral  argumente 
as  deemed  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  conclusions, 
and  a  decision  of  the  Appeal.  Whenever 
such  an  oral  decision  Is  rendered,  the  Board 
wlU  subsequently  furnish  the  parties  a 
typed  copy  of  such  oral  decision  for  record 
and  payment  purt>oses  and  to  establish  the 
starting  date  for  the  period  for  fUIng  a 
motion  for  reconsideration  under  Rule  29. 

(d)  A  decision  against  the  Government  or 
the  contractor  shall  have  no  value  as  prece- 
dent, and  in  the  absence  of  fraud  shall  be 
final  and  conclusive  and  may  not  be  ap- 
pealed or  set  aside. 

12.3  The  Accelerated  Procedure,  (a) 
Promptly  upon  receipt  of  an  appeUant's 
election  of  the  accelerated  procedure,  the 
assigned  Administrative  Judge  shall  take 
the  following  actions.  If  feasible,  in  an  infor- 
mal meeting  or  a  telephone  conference  with 
both  parties:  (I)  identify  and  simplify  the 
Issues:  (II)  establish  a  simplified  procedure 
appropriate  to  the  particular  appeal  in- 
volved; (ill)  determine  whether  either  party 
wante  a  hearing  and  if  either  does,  fix  a 
time  and  place  therefor  (Iv)  require  the 
Government  to  furnish  all  correspondence 
between  the  parties  pertinent  to  the  appeal 
including  the  letter  or  letters  of  claim  in  re- 
sponse to  which  the  decision  was  Issued:  and 
(v)  establish  an  accelerated  schedule  for  res- 
olution of  the  appe^. 

(b)  Pleadings,  discovery  and  other  pre- 
hearing activity  win  be  allowed  only  as  con- 
sistent with  the  requirement  to  conduct  the 
hearing  on  the  dates  scheduled,  or  if  no 
hearing  Is  scheduled,  to  close  the  record  on 
a  date  that  will  allow  decision  within  the 
180-day  limit.  The  Board,  in  Its  discretion, 
may  impose  shortened  time  periods  for  any 
actions  prescribed  or  allowed  under  these 
rules,  as  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  180-day  limit. 
aUowing  whatever  time,  up  to  30  days,  that 
the  Board  considers  necessary  for  the  prep- 
aration of  the  decision  after  closing  the 
record,  and  the  fUlng  of  briefs,  11  any. 

(c)  Written  decisions  by  the  Board  In  cases 
processed  under  the  accelerated  procedure 
wIU  normally  l)e  short  and  contain  only 
summary  findings  of  fact  and  conclasions. 
Decisions  will  be  rendered  for  the  Board  by 
a  single  Administrative  Judge  »1th  the  con- 
currence of  the  Chair  or  a  Vice  Chair  or 
other  designated  Administrative  Judge,  or 
by  a  majority  among  these  two  and  an  addi- 
tional designated  member  In  case  of  dis- 
agreement. Alternatively,  in  cases  where  the 
amount  in  dispute  is  $10,000  or  less  as  to 
which  the  accelerated  procedure  has  been 
elected  and  in  which  there  has  been  a  hear- 
ing, the  single  Administrative  Judge  presid- 
ing at  the  hearing  may,  with  the  concur- 
rence of  l>oth  parties,  at  the  conclusion  of 
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the  hearing  and  after  entertaining  such  oral 
arguments  as  deemed  appropriate,  render 
on  the  record  oral  summary  findings  of  fact, 
conclusions,  and  a  decision  of  the  appeal. 
Whenever  such  an  oral  decision  is  rendered, 
the  Board  will  subsequently  furnish  the 
parties  a  typed  copy  of  such  oral  decision 
for  record  and  payment  purposes,  and  to  es- 
UblUh  the  starting  date  for  the  period  for 
filing  a  motion  for  reconsideration  under 

Rule  29. 

12.4  Motions  for  Reconsideration  in  Rule 
12  cases.  Motions  for  Reconsideration  of 
cases  decided  under  either  the  small  claims 
(expedited)  procedure  or  the  accelerated 
procedure  need  not  be  decided  within  the 
original  120-day  or  180-day  limit,  but  all 
such  motions  shaU  be  processed  and  decided 
rapidly  so  as  to  fulfill  the  intent  of  this 
Rule. 

13.  Settling  the  Record,  (a)  The  record 
upon  which  the  Board's  decision  wQl  be  ren- 
dered consists  of  the  documenU  furnished 
under  Rules  4  and  12.  to  the  extent  ad- 
mitted In  evidence,  and  the  following  items, 
if  any:  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs,  de- 
positions or  interrogatories  received  In  evi- 
dence, admissions,  stipulations,  transcripts 
of  conferences  and  hearings,  hearing  exhib- 
its, post  hearing  briefs,  and  documents 
which  the  Board  has  specifically  designated 
be  made  a  part  of  the  record.  The  record 
will,  at  all  reasonable  times,  be  available  for 
Inspection  by  the  parties  at  the  office  of  the 
Board. 

(b)  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be  re- 
ceived In  evidence  after  completion  of  an 
oral  hearing  or.  In  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any  evi- 
dence of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may  in 
any  case  require  either  party,  with  appropri- 
ate notice  to  the  other  party,  to  submit  ad- 
ditional evidence  on  any  matter  relevant  to 
the  appeal. 

14.  Discovery— Depositions,  (a)  General 
Policy  and  Protective  Orders— The  parties 
are  encouraged  to  engage  In  voluntary  dis- 
covery procedures.  In  connection  with  any 
deposition  or  other  discovery  procedure,  the 
Board  may  make  any  order  required  to  pro- 
tect a  party  or  person  from  annoyance,  em- 
barrassment, or  undue  burden  or  expense. 
Those  orders  may  Include  limitations  on  the 
scope,  method,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy  of 
confidential  information  or  doctunents. 

(b)  When  Depositions  Permitted— After 
an  appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  Board  may,  upon  application  of  either 
party,  order  the  taking  of  testimony  of  any 
person  by  deposition  upon  oral  examination 
or  written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place 
of  examination,  for  use  as  evidence  or  for 
the  piirpose  of  discovery.  The  application 
for  order  shall  specify  whether  the  purpose 
of  the  deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  Depositions— The  time, 
place,  and  manner  of  taking  depositions 
shall  be  as  mutually  agreed  by  the  parties, 
or  failing  such  agreement,  governed  by 
order  of  the  Board. 

(d)  Use  as  Evidence— No  testimony  taken 
by  depositions  shall  be  considered  as  part  of 
the  e\idence  in  the  bearing  of  an  appeal 
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until  such  testimony  is  offered  and  received 
in  evidence  at  such  hearing.  It  wiU  not  ordi- 
narily be  received  In  evidence  If  the  depo- 
nent is  present  and  can  testify  at  the  hear- 
ing. In  such  Instances,  however,  the  deposi- 
tion may  be  used  to  contradict  or  Impeach 
the  testimony  of  the  deponent  given  at  the 
hearing.  In  cases  submitted  on  the  record, 
the  Board  may.  In  lU  discretion,  receive  de- 
positions to  supplement  the  record. 

(e)  Expenses— Each  party  shall  bear  Its 
own  expenses  associated  with  the  taking  of 
any  deposition. 

(f)  Subpoenas— Where  appropriate,  a 
party  may  request  the  Issuance  of  a  subpoe- 
na under  the  provisions  of  Rule  21. 

15.  Interrogatories  to  Parties,  Admission 
of  Facts,  and  Production  and  Inspection  of 
Documents.  Alter  an  appeal  has  been  filed 
with  the  Board,  a  party  may  ser\e  on  the 
other  party:  (a)  written  Interrogatories  to  be 
answered  separately  In  writing,  signed 
under  oath  and  answered  or  objected  to 
within  30  days;  (b)  a  request  for  the  admis- 
sion of  specified  facts  and/or  the  authentic- 
ity of  any  documents,  to  be  answered  or  ob- 
jected to  within  30  days  after  senlce;  the 
factual  statements  and  the  authenticity  of 
the  documents  to  be  deemed  admitted  upon 
failure  of  a  party  to  respond  to  the  request; 
and  (c)  a  request  for  the  production.  Inspec- 
tion and  copying  of  any  documents  or  ob- 
jects not  privileged,  which  reasonably  may 
lead  to  the  discovery  of  admissible  evidence. 
Any  discovery  engaged  In  under  this  Rule 
shall  be  subject  to  the  provislorss  of  Rule 
14(a)  with  respect  to  general  policy  and  pro- 
tective orders. 

16.  Service  of  Papers  Other  than  Subpoe- 
nas. Papers  shall  be  served  personally  or  by 
mail,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  Copies  of  complaints, 
answers  and  briefs  shall  be  filed  directly 
with  the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on  the 
paper  filed  with  the  Board  that  a  copy  has 
been  so  furnished.  Subpoenas  shall  be 
served  as  provided  In  Rule  21. 

Hearings 

17.  Where  and  When  Held.  Hearings  will 
be  held  at  such  places  determined  by  the 
Board  to  best  serve  the  interests  of  the  par- 
ties and  the  Board.  Hearings  will  be  sched- 
uled at  the  discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of  ap- 
peals. Rule  12  requirements,  and  other  per- 
tinent factors.  On  request  or  motion  by 
either  party  and  for  good  cause,  the  Board 
may.  In  Its  discretion,  adjust  the  date  of  a 
hearing. 

18.  Notice  of  Hearings.  The  parties  shall 
be  given  at  least  15  days  notice  of  the  time 
and  place  set  for  hearings.  In  scheduling 
hearings,  the  Board  will  consider  the  desires 
of  the  parties  and  the  requirement  for  Just 
and  Inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of  hear- 
ing shall  be  promptly  acknowledged  by  the 

parties. 

19.  Unexcused  Absence  of  a  Party.  The  un- 
excused  absence  of  a  party  at  the  time  and 
place  set  for  hearing  wlU  not  be  occasion  for 
delay.  In  the  event  of  such  absence,  the 
bearing  will  proceed  and  the  case  will  \x  re- 
garded as  submitted  by  the  absent  party  as 
provided  In  Rule  11. 

20.  Hearings:  Nature;  Examination  of  Wit- 
nesses. <a)  Natiu^  of  Hearings— Hearings 
shall  be  as  Informal  as  may  be  reasonable 
and  appropriate  under  the  circumstances. 


Appellant  and  the  Government  may  offer 
such  evidence  as  they  deem  appropriate  and 
as  would  be  admissible  under  the  Federal 
Rules  of  Evidence.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be  regarded 
and  used  as  evidence  at  the  hearing.  The 
parties  may  stipulate  the  testimony  that 
would  be  given  by  a  witness  If  the  witness 
were  present.  The  Board  may  require  evi- 
dence In  addition  to  that  offered  by  the  par- 
ties. 

(b)  Examination  of  Witnesses— Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the  pre- 
siding AdmlnUtrative  Judge  or  examiner 
shall  otherwise  order.  If  the  testimony  of  a 
witness  Is  not  given  under  oath,  the  Board 
may  advise  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of  Title  18. 
United  SUtes  Code,  sections  287  and  1001. 
and  any  other  provision  of  law  Imposing 
penalties  for  knowingly  making  false  repre- 
sentations in  connection  with  claims  against 
the  United  States  or  In  any  matter  within 
the  jurisdiction  of  any  department  or 
agency  thereof. 

21.  Subpoenas,  (a)  General— Upon  written 
request  of  either  party  filed  with  the  (clerk, 
recorder),  or  on  his  own  Initiative,  the  Ad- 
ministrative Judge  to  whom  a  case  Is  as- 
signed or  who  is  otherwise  designated  by 
the  Chairman  may  issue  a  subpoena  requir- 
ing: 

(I)  testimony  at  a  deposition— the  depos- 
ing of  a  witness  In  the  city  or  county  where 
he  resides  or  Is  employed  or  transacts  his 
business  In  person,  or  at  another  location 
convenient  for  him  that  Is  specifically  deter- 
mined by  the  Board: 

(li)  testimony  at  a  hearing— the  attend- 
ance of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearlnr.  and 

(Hi)  production  of  books  and  papers— In 
addition  to  (I)  or  (II).  the  production  by  the 
witness  at  the  deposition  or  hearing  of 
books  and  papers  designated  In  the  subpoe- 
na. 

(b)  Voluntary  Cooperation— Each  party  is 
expected  <l)  to  cooperate  and  make  available 
witnesses  and  evidence  under  Its  control  as 
requested  by  the  other  party,  without  Issu- 
ance of  a  subpoena,  and  (II)  to  secure  volun- 
tary attendance  of  desired  third-party  wit- 
nesses and  production  of  desired  third-party 
books,  papers,  documents,  or  tangible  things 
whenever  possible. 

(c)  Requests  for  Subpoenas- 
CD  A  request  for  a  subpoena  shall  normal- 
ly be  filed  at  least: 

(1)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a  depo- 
sition Is  sought: 

(11)  30  days  before  a  scheduled  hearing 
where  U»e  attendance  of  a  witness  at  a  hear- 
ing Is  sought. 

In  Its  discretion  the  Board  may  honor  re- 
quests for  subpeonas  not  made  within  these 
time  llmltatlonss. 

(2)  A  request  for  a  subpoena  shall  state 
the  reasonable  scope  and  general  relevance 
to  the  case  of  the  testimony  and  of  any 
t>ooks  and  papers  sought. 

(d)  RequesU  to  Quash  or  Modify— Upon 
written  request  by  the  person  subpoenaed 
or  by  a  party,  made  within  10  days  after 
service  but  In  any  event  not  later  than  the 
time  specified  In  the  subpoena  for  compli- 
ance, the  Board  may  (I)  quash  or  modify  the 
subpoena  If  It  is  unreasonable  and  oppres- 
sive or  for  other  good  cause  shown,  or  (II) 
require  the  person  In  whose  behalf  the  sub- 
poena was  Issued  to  advance  the  reasonable 


cost  of  pioducing  subpoenaed  books  and 
papers.  Where  circumstances  require,  the 
Board  may  act  upon  such  a  request  at  any 
time  after  a  copy  has  been  ser\-ed  upon  the 
opposing  party, 
(e)  Form;  Issuance- 
CD  Every  subpoena  shall  state  the  name 
of  the  Board  and  the  title  of  the  appeal,  and 
shall  commmand  each  person  to  whom  It  Is 
directed  to  attend  and  give  testimony,  and  if 
appropriate,  to  produce  specified  books  and 
papers  at  a  time  and  place  therein  specified. 
In  Issuing  a  subpoena  to  a  requesting  party, 
the  Administrative  Judge  shall  sign  the  sub- 
poena and  may.  in  his  discretion,  enter  the 
name  of  the  witness  and  otherwise  leave  It 
blank.  The  party  to  whom  the  subpoena  Is 
issued  shall  complete  the  subpoena  before 
sen'ice. 

I  (2)  Where  the  witness  Is  located  In  a  for- 
'  eign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the  circum- 
stances and  In  the  manner  provided  In  28 
I  U.S.C.  1781-1784. 
'     (f )  Servlce- 

( 1 )  The  party  requesting  Issuance  of  a  su- 
poena  shall  arrange  for  senice. 
I  (2)  A  subpoena  requiring  the  attendance 
I  of  a  witness  at  a  deposition  or  hearing  may 
be  served  at  any  place.  A  subpoena  may  be 
served  by  a  United  States  marshal  or  deputy 
marshal,  or  by  any  other  person  who  Is  not 
a  party  and  not  less  than  18  years  of  age. 
Ser%ice  of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally  deliver- 
ing a  copy  to  that  person  and  tendering  the 
fees  for  one  day's  attendance  and  the  mile- 
age provided  by  28  U.S.C.  1821  or  other  ap- 
plicable law. 

(3)  The  party  at  whose  Instance  a  subpoe- 
na is  issued  shall  be  responsible  for  the  pay- 
ment of  fees  and  mileage  of  the  witness  and 
of  the  officer  who  serves  the  subpoena.  The 
failure  to  make  payment  of  such  charges  on 
demand  may  be  deemed  by  the  Board  as  a 
sufficient  ground  for  striking  the  testimony 
of  the  witness  and  the  evidence  the  witness 
jhas  produced. 

(g)  Contumacy  or  Refusal  to  Obey  a  Sub- 
poena—In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides.  Is 
found,  or  transacts  business  within  the  ju- 
risdiction of  a  United  SUtes  District  Court, 
the  Board  will  apply  to  the  Court  through 
the  Attorney  General  of  the  United  States 
for  an  order  requiring  the  person  to  appear 
before  the  Board  or  a  member  thereof  to 
give  testimony  or  produce  evidence  or  Iwth. 
Any  failure  of  any  such  person  to  obey  the 
order  of  the  Court  may  be  punished  by  the 
Court  as  a  contempt  thereof. 

22.  Copies  of  Papers.  When  books,  records, 
papers,  or  documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant  may 
be  substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

23.  Posthearing  Briefs.  Posthearing  Briefs 
may  t>e  submitted  upon  such  terms  as  may 
be  agreed  upon  by  the  parties  and  the  pre- 
siding Administrative  Judge  or  examiner  at 
the  conclusion  of  the  hearing. 

24.  Transcript  of  Proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
verbatim,  unless  the  Board  otherwise 
orders.  Waiver  of  transcript  may  be  espe- 
cially suitable  for  hearings  under  Rule  12.2. 
Transcripts  or  copies  of  the  proceedings 
shall  be  supplied  to  the  parties  at  the  actual 
cost  of  duplication. 

25.  Withdrawal  of  ExhibiU.  After  a  deci- 
sion has  become  final  the  Board  may.  upon 
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request  and  after  notice  to  the  other  party. 
In  its  discretion  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  Its  discre- 
tion as  a  condition  of  granting  permission 
for  such  wIthdrawaL 

Representation 

26.  The  Appellant  An  Individual  appellant 
may  appear  before  the  Board  In  person,  a 
corporation  by  one  of  Its  officers;  and  a 
partnership  or  Joint  venture  by  one  of  Its 
members;  or  any  of  these  by  an  attorney  at 
law  duly  licensed  In  any  state,  common- 
wealth, territory,  the  District  of  Columbia, 
or  In  a  foreign  country.  An  attorney  repre- 
senting an  appellant  shall  file  a  written 
notice  of  appearance  with  the  Board. 

27.  The  OovemmenL  Govertunent  counsel 
may.  In  accordance  with  their  authority, 
represent  the  Interest  of  the  Goverrunent 
before  the  Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  appel- 
lant's attorney  In  the  form  specified  by  the 
Board  from  time  to  time.  Whenever  appel- 
lant and  the  Government  counsel  are  In 
agreement  as  to  disposition  of  the  contro- 
versy, the  Board  may  suspend  further  proc- 
essing of  the  appeal.  However.  If  the  Board 
is  advised  thereafter  by  either  party  that 
the  controversy  has  not  been  disposed  of  by 
agreement,  the  case  shall  be  restored  to  the 
Board  °s  calendar  without  loss  of  position. 

i>ecision« 

28.  Decisions.  Decisions  of  the  Board  will 
be  made  In  writing  and  authenticated  copies 
of  the  decision  will  be  forwarded  simulta- 
neously to  both  parties.  The  rules  of  the 
Board  and  all  final  orders  and  decisions 
shall  be  open  for  public  Inspection  at  the  of- 
fices of  the  Board  in  Washington.  D.C.  Deci- 
sions of  the  Board  will  be  made  solely  upon 
the  record,  as  descril>ed  In  Rule  13. 

Motion  for  Reconsideration 

29.  Motion  for  Reconsideration.  A  motion 
for  reconsideration,  may  be  filed  by  either 
party.  It  shaU  set  forth  specifically  the 
grounds  relied  upon  to  sustain  the  motion. 
The  motion  shall  be  filed  within  30  days 
from  the  date  of  the  receipt  of  a  copy  of  the 
decision  of  the  Board  by  the  party  filing  ^he 
motion. 

Dismissals  and  Defaults 

30.  Dismissal  Without  Prejudice.  In  cer- 
tain cases,  appeals  docketed  before  the 
Board  are  required  to  be  placed  In  a  sus- 
pense status  and  the  Board  is  unable  to  pro- 
ceed with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  Where 
the  suspension  has  continued,  or  may  con- 
tinue, for  an  inordinate  length  of  time,  the 
Board  may.  In  lu  discretion.  dUmiss  such 
appeals  from  Its  docket  without  prejudice  to 
their  restoration  when  the  cause  of  suspen- 
sion has  been  removed.  Unless  either  party 
or  the  Board  acts  within  three  years  to  rein- 
state any  appeal  dismissed  without  preju- 
dice, the  dismissal  shall  be  deemed  with 
prejudice. 

31.  DismUsal  or  Default  for  Failure  to 
Prosecute  or  Defend.  Whenever  a  record  dis- 
closes the  failure  of  either  party  to  fUe  doc- 
uments required  by  these  rules,  respond  to 
notices  or  correspondence  from  the  Board, 
comply  with  orders  of  the  Board,  or  other- 
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wise  Indicates  an  Intention  not  to  continue 
the  prosecution  or  defense  of  an  appeal,  the 
Board  may  Issue  an  order  requiring  the  of- 
fending party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or  granted, 
as  appropriate.  If  no  cause  Is  shown,  the 
Board  may  take  appropriate  action. 

32.  Remand  from  Court  Whenever  any 
court  remands  a  case  to  the  Board  for  fur- 
ther proceedings,  each  of  the  parties  shall, 
within  20  days  of  such  remand,  submit  a 
report  to  the  Board  recommending  proce- 
dures to  be  followed  so  as  to  comply  with 
the  court's  order.  The  Board  shall  consider 
the  reports  and  enter  special  orders  govern- 
ing the  handling  of  the  remanded  case.  To 
the  extent  the  court's  directive  and  time 
limitations  permit,  such  orders  shall  con- 
form to  these  rules. 

SanctioTu 

33.  If  any  party  falls  or  refuses  to  obey  an 
order  Issued  by  the  Board,  the  Board  may 
then  make  such  order  as  It  considers  neces- 
sary to  the  just  and  expeditious  conduct  of 
the  appeal. 

Effective  Date 

34.  These  rules  shall  apply  (D  mandatori- 
ly, to  all  appeals  relating  to  contracts  en- 
tered into  on  or  after  March  1.  1979.  and  (2) 
at  the  contractor's  election,  to  appeals  relat- 
ing to  earlier  contracts,  with  respect  to 
claims  pending  before  the  contracting  offi- 
cer on  March  1.  1979  or  Initiated  thereafter. 

REcuLAToar  Coverage  and  Contract  Clause 

I.  Regulatory  Coverage— Disputed  Proce- 
dure. Section  1-314  of  the  Defense  Acquisi- 
tion Regulation  (DAR)  and  Section  1-1.318 
of  the  Federal  Procurement  regulations 
(PPR)  are  amended  to  provide  as  follows: 

1.  Contract  Disputes  Act  of  1978.  (a)  Oen- 
eral— The  Contract  Disputes  Act  of  1978 
(P.L.  95-563.  41  UJ8.C.  601-613)  esUblishes 
procedures  and  remedies  to  resolve  disputes 
under  Government  contracts.  It  is  the  Gov- 
ernment's policy,  consistent  with  that  Act. 
to  try  to  resolve  all  disputes  by  mutual 
agreement  at  the  Contracting  Officer's 
level,  without  litigation.  In  appropriate  cir- 
cumstances, before  Issuance  of  a  Contract- 
ing Officer's  decision.  Informal  discussions 
between  the  parties,  to  the  extent  feasible 
by  Individuals  who  have  not  participated 
substantially  In  the  matter  In  dispute,  can 
aid  In  the  resolution  of  differences  by 
mutual  agreement  and  should  be  consid- 
ered. The  Contracting  Officer  is  authorized 
(within  any  specific  limitations  in  his  war- 
rant) to  settle  all  disputes  relating  to  a  con- 
tract containing  the  DLsputes  clause  in 
(DAR  7-103. 12KFFR  1-7.102-12). 

<b)  Exceptions  to  Use  of  Disputes  Clause. 
The  Disputes  clause  Is  prescril>ed  for  use  In 
all  contracts  covered  by  this  regulation, 
except  contracts  with  a  foreign  government 
or  agency  thereof,  or  with  an  international 
organization  or  sutraidlary  body  thereof.  If 
the  head  of  the  agency  determines  that  ap- 
plication of  the  Contract  Disputes  Act  to 
the  contract  would  not  be  In  the  public  in- 
terest. 

(c)  Exceptions  to  Applicability  of  Disputes 
Clause  Procedures.  Under  contracts  contain- 
ing the  Disputes  clause,  the  procedures  and 
remedies  In  the  clause  and  this  paragraph 
do  not  apply  to:  (I)  any  claim  or  dispute  for 
penalties  or  forfeitures  prescribed  by  stat- 
ute or  regulation  which  another  Federal 
agency  Is  specifically  authorized  to  adminis- 
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ter,  settle,  or  determine,  or  (U)  any  claim  in- 
volving fraud. 

(d)  Public  Law  iS-S04  Requests.  Requests 
for  relief  under  PubUc  Law  85-804  are  not 
considered  to  be  claims  within  the  Contract 
Dispute  Act  of  1978  or  the  Disputes  clause, 
and  shall  continue  to  be  processed  under 
(DAR  Section  XVII)  (FPR  Part  1-17).  How- 
ever, certain  kinds  of  reUef  formerly  availa- 
ble within  the  agency  only  under  Public 
Law  85-804  and  not  within  the  Contracting 
Officer's  authority,  such  as  alleged  legal  en- 
titlement to  rescission  or  reformation  for 
mutual  mistake,  are  now  withm  the  Con- 
tracting Officer's  authority  under  the  Act 
and  the  Disputes  clause.  In  case  of  doubt, 
the  contracting  officer  should  obUin  legal 
advice  as  to  authority  to  settle  or  decide 
specific  types  of  claims. 

2.  Contractor  Certification  of  Claims  Over 
tSO.OOO.  Any  contractor  claim  over  $50,000 
(either  initially  or  as  amended)  must  be  cer- 
tified in  accordance  with  paragraph  (c)  of 
the  Disputes  clause  before  settlement  or  de- 
cision on  the  claim. 

3.  Contracting  Officer's  Decision,  (a) 
When  a  claim  cannot  be  satisfied  or  settled 
by  agreement  and  a  decision  on  the  claim  is 
necessary,  the  Contracting  Officer  shall: 

(i)  Review  the  facts  pertinent  to  the  claim: 
(ii)  Secure  assistance  from  legal  and  other 
advisors;  and 

(ill)  Coordinate  with  the  contract  adminis- 
tration office  or  contracting  office,  when  ap- 
propriate. 

(b)  The  Contracting  Officer  shall  furnish 
a  copy  of  the  decision  to  the  contractor,  by 
certified  mall,  return  receipt  requested,  or 
any  other  method  that  provides  evidence  of 
receipt,  and  Include  In  the  decision: 

(i)  A  paragraph  substantially  as  follows: 
This  is  the  final  decision  of  the  Contracting 
Officer.  This  decision  may  be  appealed  to 
the  cognizant  Board  of  Contract  Appeals.  If 
you  decide  to  make  such  an  appeal   you 
must    mall    or    otherwise    furnish    written 
notice  thereof  to  the  Board  of  Contract  Ap- 
peals, within  ninety  days  from  the  date  you 
receive  this  decision.  A  copy  thereof  shall  be 
furnished  to  the  Contracting  Officer  from 
whose  decision  the  appeal   is  taken.  The 
notice  shall  indicate  that  an  appeal  is  in- 
tended, should  reference  this  decision,  and 
identify  the  contract  by  number.  In  lieu  of 
appealing  to  the  cognizant  Board  of  Con- 
tract Appeals  you  may  bring  an  action  di- 
rectly In  the  D.S.  Court  of  Claims,  within 
twelve  months  of  the  date  you  receive  this 
decision, 
(ii)  A  description  of  the  claim  or  dispute: 
(iii)  A  reference  to  pertinent  contract  pro- 
visions: 

(iv)  A  sUtement  of  the  factual  areas  of 
agreement  or  disgreement; 

(v)  A  statement  of  the  Contracting  Offi- 
cer's decision,  with  supporting  rationale: 

(vi)  Notification  that  the  small  claims  pro- 
cedure of  the  cognizant  Board  shall  be  ap- 
plicable at  the  sole  election  of  the  contrac- 
tor in  the  event  the  amount  In  dispute  as  a 
result  of  the  final  decision  is  $10,000  or  le&s; 
and 

(vii)  Notification  that  the  accelerated  pro- 
cedure of  the  cognizant  Board  shall  be  ap- 
plicable at  the  sole  election  of  the  contrac- 
tor In  the  event  the  amount  in  dispute  as  a 
result  of  the  final  decision  Ls  $50,000  or  less, 
(c)  The  Contracting  Officer  shall  issue  the 
decision  within  the  following  statutory  time 
limitations: 

(i)  For  claims  not  exceeding  $50,000:  Sixty 
days  after  receipt  of  the  claim. 
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(ii)  For  submitted  claims  exceeding 
$50,000:  Sixty  days  after  receipt  of  claim: 
provided,  however.  If  a  decUion  U  not  issued 
within  sixty  days  the  Contracting  Officer 
shall  notify  the  contractor  of  the  time 
within  which  he  wUl  make  the  decision.  The 
reasonableness  of  this  time  period  will 
depend  on  the  size  and  complexity  of  the 
claim  and  the  adequacy  of  the  contractor's 
supporting  data  and  any  other  relevant  fac- 
tors. 

(d)  The  amount  determined  payable  pur- 
suant to  the  decision,  less  any  portion  al- 
ready paid,  normally  should  be  paid  without 
awaiting  contractor  action  concerning 
appeal.  Such  payment  shall  be  without  prej- 
udice to  the  rights  of  either  party. 

A.Govemment  Claims  Against  the  Con- 
tractor. All  claims  asserted  by  the  Govern- 
ment against  a  contractor  relating  to  a  con- 
tract which  cannot  be  settled  by  agreement 
shaU  be  the  subject  of  a  dedsion  by  the 
Contracting  Officer. 

5.   Payment  of  Interest  on   Contractor's 
Cteirru.  The  Government  shall  pay  interest 
on  contractors'  claims  as  prescribed  In  para- 
graph (d)  of  the  Disputes  clause. 
II.  Disputes  Clause. 

l.  Sections  7-103.12  and  7-602.6  of  the  De- 
fense Acquisition  Regulation  and  Sections 
1-7.102-12  and  1-7.602.6  of  the  Federal  Pro- 
curement Regulations  are  amended  to  pro- 
vide as  follows: 

The  Contracting  Officer  shall  Insert  the 
following  clause  In  all  contracts  unless 
exempted  by  the  head  of  the  agency  under 
41  U.S.C.  603(c): 

Disputes,  (a)  This  contract  is  subject  to 
the  Contract  Disputes  Act  of  1978  (41  U.8.C. 
601.  et  seq.).  If  a  dispute  arises  relating  to 
the  contract,  the  contractor  may  submit  a 
claim  to  the  Contracting  Officer  who  shaU 
issue  a  written  decision  on  the  dispute  In 
the  manner  specified  In  DAR  1-314  (FPR  l- 
1.318). 

(b)  "Claim"  means: 

(1)  a  written  request  submitted  to  the 
Contracting  Officer. 

(2)  for  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief: 

(3)  which  is  in  dispute  or  remains  unre- 
solved after  a  reasonable  time  for  lU  review 
and  disposition  by  the  Government:  and 

(4)  for  which  a  Contracting  Officer's  deci- 
sion is  demanded. 

(c)  In  the  case  of  disputed  requests  or 
amendments  to  such  requests  for  payment 
excedlng  $50,000.  or  with  any  amendment 
causing  the  total  request  In  dispute  to 
exceed  $50,000.  the  Contractor  shall  certify, 
at  the  time  of  submission  as  a  claim,  as  fol- 
lows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief;  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  contractor  believes  the  Gov- 
ernment is  liable. 

(Contractor's  Name) 

(Title) 

(d)  The  Government  shall  pay  the  con- 
tractor Interest: 

(1)  on  the  amoimt  found  due  on  claims 
submitted  under  this  clause: 

(2)  at  the  rates  fixed  by  the  Secretary  of 
the  Treasury,  under  the  Renegotiation  Act, 
Public  Law  92-41: 

(3)  from  the  date  the  Contractlong  Officer 
receives  the  claim,  until  the  Government 
makes  payment. 


(e)  The  decision  of  the  Contracting  Offi- 
cer shall  be  final  and  conclusive  and  not 
subject  to  review  by  any  forum,  tribunal,  or 
Govenunent  agency  unless  an  appeal  or 
action  is  timely  commenced  within  the 
times  specified  by  the  Contract  Disputes 
Act  of  1978. 

(f)  The  Contractor  shall  proceed  diligent- 
ly with  performance  of  this  contract,  pend- 
ing final  resolution  of  any  request  for  relief, 
claim,  appeal  or  action  related  to  the  con- 
tract, and  comply  with  any  decision  of  the 
Contracting  Officer. 

(End  of  Clause) 

III.  Regulatory  Coverage— Section  5  of  the 
Public  Law  95-593. 

The  Federal  PrcKurement  Regulations  are 
amended  by  adding  the  following  new  sec- 
Uon  1-1.328: 

1-1.328  Fraudulent  Claims,  (a)  Section  S 
of  the  Contract  Disputes  Act  of  1978  (41 
V£.C.  601,  604)  provides  that  If  a  contractor 
is  unable  to  support  any  part  of  its  claim 
under  the  contract  and  such  inability  is  at- 
tributable to  misrepresentation  of  fact  or 
fraud  on  the  part  of  the  contractor.  It  shall 
be  liable  to  the  Government  for— 

(I)  an  amount  equal  to  the  unsupported 
part  of  the  claim;  and 

(II)  costs  to  the  Government  attributable 
to  reviewing  that  part  of  the  claim. 

(b)  "MisrepresenUtlon  of  fact"  is  defined 
by  the  Contract  Disputes  Act  as  a  false 
sUtement  of  substantive  fact,  or  any  con- 
duct which  leads  to  a  belief  of  a  substantive 
fact  material  to  proper  understanding  of 
the  matter  In  hand,  made  with  Intent  to  de- 
ceive or  mislead. 

(c)  All  Instances  of  suspected  fraudulent 
claims  shall  be  reported,  through  chaimels. 
to  the  Attorney  General. 

The  Defense  Acquisition  Regulation  is 
amended  by  adding  the  following  section  1- 
111.5: 

1-111.5  Fraudulent  Claims,  (a)  Section  5 
of  the  Contract  Disputes  Act  of.  1978  (41 
D.S.C.  601.  604)  provides  that  if  a  contractor 
is  unable  to  support  any  part  of  its  claim 
under  the  contract  and  such  inability  is  at- 
tributable to  misrepresenUtion  of  fact  or 
fraud  on  the  part  of  the  contractor,  it  shall 
be  liable  to  the  Government  for— 

(1)  an  amount  equal  to  the  unsupported 
part  of  the  claim,  and 

(2)  costs  to  the  Government  attributable 
to  reviewing  that  part  of  the  claim. 

(b)  "Misrepresentation  of  fact"  is  defined 
by  the  Contract  Disputes  Act  as  a  false 
sUtement  of  substantive  fact,  or  any  con- 
duct which  leads  to  a  beUef  of  a  substantive 
fact  material  to  proper  understanding  of 
the  matter  In  hand,  made  with  Intent  to  de- 
ceive or  mislead. 

(c)  As  indicated  In  1-111.1  aU  instances  of 
suspected  fraudulent  claims  shall  be  report 
ed  In  accordance  with  procedures  set  forth 
In  Part  6  of  this  secUon. 

[PR.  Doc.  79-6929  POed  3-8-79;  8:45  ami 
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OmCE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TKAOE  POLICY  STAFF  COMMTTEE 
Public  H*arinflt 

AGENCY:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

ACTION:  Notice  of  Public  Hearings. 

SUMMARY:  In  Part  VIII  of  the  Fed- 
eral Register  of  Monday,  January  8, 
1979.  44  FR  1933,  the  President  pub- 
lished his  notice  to  the  Congress  of  his 
intent  to  enter  into  international 
agreements  dealing  mainly  with  non- 
tariff  trade  matters.  Public  hearings 
conducted  in  satisfaction  of  section 
133  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618.  88  Stat.  1978)  were  held  in 
1975  (See:  40  PR  23546).  Additional 
hearings  will  be  held  pursuant  to  15 
CFR  2003  to  receive  public  views  and 
comments  on  those  matters  covered  by 
the  President's  January  8,  1979  notice 
which  were  not  the  subject  of  previous 
hearings.  In  particular,  the  hearings 
are  intended  to  cover:  (a)  possible 
changes  in  the  international  Anti- 
dumping Code  (19  DST  4348.  TIAS 
6431)  to  conform  it  to  the  agreement 
now  being  negotiated  on  subsidies  and 
countervailing  duties  (44  FR  1935);  (b) 
a  possible  agreement  regarding  coun- 
terfeit merchandise  (44  FR  1944);  (c)  a 
possible  agreement  on  trade  in  civil 
aircraft  (44  FR  1945);  and  other  non- 
tariff  matters  (44  PR  1947-1950). 

DATES:  (1)  Requests  to  present  oral 
testimony  should  be  received  by  close 
of  business  Wednesday,  March  14, 
1979.  Related  written  views  or  briefs 
(in  20  copies)  should  be  received  by 
close  of  business  Friday.  March  16. 
1979. 

(2)  Written  views  or  briefs  not  relat- 
ed to  requests  to  present  oral  testimo- 
ny (In  20  copies)  may  be  submitted  at 
any  time,  but,  in  order  to  receive  ade- 
quate consideration,  should  be  re- 
ceived by  12:00  noon.  Wednesday, 
March  21. 1979. 

(3)  Public  hearings  will  be  held  be- 
glimlng  at  10:00  a.m..  Tuesday.  March 
20.  1979,  in  Room  2008.  New  Executive 
Office  Building,  17th  Street  and  Penn- 
sylvania Avenue.  N.W..  Washington, 
D.C. 

ADDRESS:  Requests  to  testify  and 
written  views  or  briefs  (in  20  copies) 
should  be  submitted  to  the  Secretary, 
Trade  Policy  Staff  Committee,  Room 
728,  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  1800  G 
Street,  N.W.,  Washington,  D.C.  20506. 
Telephone  202-395-7210. 

SUPPLEMENTARY  INFORMATION: 
Reference    should    be    made    to    the 
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President's  notification  in  the 
Monday.  Janti&ry  8,  1979  Federal  Reg- 
ister for  information  concerning  the 
possible  commercial  counterfeiting 
and  aircraft  agreements,  and  other 
nontariff  matters.  The  following  pro- 
vides additional  information  concern- 
ing the  possible  conclusion  of  an  inter- 
national agreement  amending  the  ex- 
isting International  Anti-Dumping 
Code  (lAC). 

A  number  of  the  nations  participat- 
ing in  the  negotiation  of  a  proposed 
code  on  Subsidies  and  Countervailing 
Duties  have  indicated  a  desire  to 
amend  the  existing  LAC,  to  which  the 
United  States  became  a  signatory  in 
1968.  as  part  of  the  Kennedy  Round  of 
Multilateral  Trade  Negotiatioru.  The 
primary  intent  is  to  amend  the  LAC  so 
that  it  conforms  to  parallel  provisions 
in  the  Code  on  Subsidies  and  Counter- 
vailing Duties,  the  negotiation  of 
which  is  nearing  completion.  Certain 
other  other  changes  in  the  LAC  may 
also  be  considered. 

Both  under  United  States  law  and 
the  LAC,  provision  is  made  for  the  as- 
sessment of  additional  duties  on  im- 
ports which  are  sold  to  the  United 
States  at  prices  which,  after  appropri- 
ate adjustment,  are  lower  than  home 
market  prices  in  the  exporting  country 
(or,  as  appropriate,  prices  to  third 
coimtries  or  the  constructed  value  of 
the  merchandise  in  question),  if  such 
imports  are  causing  or  threatening  to 
cause  Injury  to,  or  preventing  the  es- 
tablishment of,  an  industry  in  the 
United  States.  The  principal  United 
States  statutory  provisions  with  re- 
spect to  Antidumping  are  set  forth  in 
the  Antidumping  Act  of  1921  (19 
U.S.C.  160-173)  and  section  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1516). 

The  proposed  Code  on  Subsidies  and 
Countervailing  Duties  will  include  pro- 
visions relating  to: 

The  definition  of  "an  Industry"  for 
the  purpose  of  determining  whether 
subsidized  imports  have  caused  or 
threatened  injury  to  "an  Industry"; 

The  factors  that  may  be  considered 
by  the  investigating  authorities  in  de- 
termining whether  Injury  has  oc- 
curred or  is  threatened; 

The  procedural  timing  of  proceed- 
ings and  the  contents  of  public  deci- 
sions; • 

The  use  of  "assurances"  to  expedite 
the  conclusion  of  proceedings. 

These  are  the  major  proposals  for 
which  conforming  changes  in  the  lAC 
may  be  considered. 

Richard  R.  Rivers, 
General  CounseL 
IFR  Doc.  79-6778  FUed  3-6-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15593;  SR-Amex-79-3.  et  al.l 

AAAEROAN  STOCK  EXCHANGE,  INC,  H  AL 

Filinfl  of  FropoMd  tulM  Chang**  and  Ord«r 
Approving  Prope»«d  RuIm  ChongM 

February  28,  1979. 

In  the  matter  of  American  Stock  ESt- 
change.  Inc.,  86  Trinity  Place.  New 
York,  New  York  10006;  Chicago  Board 
Options  Exchange,  Incorporated,  La- 
Salle  at  Jackson,  Chicago.  Illinois 
60604;  Midwest  Stock  Exchange.  In- 
corporated, 120  South  LaSalle  Street, 
Chicago,  Illinois  60603;  Pacific  Stock 
Exchange  Incorporated,  618  South 
Spring  Street,  Los  Angeles,  CA  90014; 
Philadephia  Stock  Exchange,  Inc., 
17th  Street  &  Stock  Exchange  Place, 
Philadelphia,  PA  19103,  SR-Amex-79- 
3.  SR-CBOE-79-1,  SR-MSE-79-7,  SR- 
PSE-79-1,  SR-Phlx-79-1. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(sKbKl)  (the  "Act"),  notice  is 
hereby  given  that  the  American  Stock 
Exchange,  Inc.  ("Amex");  the  Chicago 
Board  Options  Exchange,  Incorporat- 
ed C'CBOE");  the  Midwest  Stock  Ex- 
change, Incorporated  C'MSE");  the 
Pacific  Stock  Exchange  Incorporated 
("PSE");  and  the  Philadelphia  Stock 
Exchange,  Incorporated  (Phlx")  (col- 
lectively referred  to  as  the  "options 
exchanges")  filed  with  the  Conmiis- 
slon  copies  of  proposed  rule  changes  to 
continue,  through  April  28.  1979.  the 
existing  4:10  p.m.  New  York  time  clos- 
ing hour  for  standardized  options  trad- 
ing. Until  that  date,  the  options  ex- 
changes have  agree(l  not  to  conduct 
daily  closing  rotations. '  ' 

The  purpose  of  the  proposed  rule 
changes  is  to  extend  for  two  months 
an  experiment  Involving  uniform  daily 
closing  hours  and  imiform  closing  pro- 
cedures among  the  options  exchanges. 
This  experimental  program  was  ap- 
proved by  the  Commission  by  order 
dated  October  18.  1978  (the  "October 
Order")  *  ;  it  commenced  on  October 
23,  1978  and  was  initially  scheduled  to 
terminate  on  Febrary  28,  1979. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and.   in  particular,   the   re- 


'A  dally  closing  rotation  Is  a  pro(;edure 
used  to  close  trading  in  an  options  class  by 
providing  for  bids  and  offers  to  be  made  and 
orders  to  be  executed  one  series  at  a  time. 
Prior  to  October  23.  1978.  the  CBOE.  MSE 
and  PSE  conducted  such  rotations  after  the 
close  of  regular  options  trading  each  day. 

»  Securities  Exchange  Act  Release  No. 
15241  (October  18.  1979).  43  FR  49867  (Octo- 
ber 25,  1978). 
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Quircments  of  Section  6  of  the  Act. 
This  Section  requires,  among  other 
things,  that  the  rulos  of  national  secu- 
riiips  pxchan»-es  be  dt.signpd  to  pro- 
mote Just  ami  cci-J!tal!e  principles  of 
trade,  to  remove  impediments  to  and 
ptrffct  the  ricchanism  of  a  free  and 
onen  market  and  a  national  market 
system,  and  to  protect  investors  and 
the  public  interest,  and  not  be  de- 
signed to  periT.  •  unfair  dL'^crimination 
between  customers,  issuers,  brokers,  or 
dealer. 

T-JiC  Commission  approved  the  uni- 
form riosinp  hoars  experiment  origi- 
raliy  because  of  it.-  con'-erns  'hat  daily 
clo.si HE  rotations  as  conducted  by  soire 
of  t.h>  op'ifn-  fvf hangos,  and  thp  re 
suiting  di-^pinly  in  closiur;  hours 
aiiicng  the  (■■,^r\'>r..~  pxchanff.-.  nught 
not  be  in  ti!    ;  resi  or  co:..sist 

fi.t   wuh   ti  -i  c'"  just  ar.d 

oQu.taMf^  pi.  of  iraue.  As  indi- 

cated in  ilo  .   Ordu-  rpproving 

ttie  experir.      '  >  Comm-r.  ion  ha.s 

US'  .1  i)ie  fo  !'  '   ;1  P'.Triod  to  e  ;- 

p>'  -;.•  ihp  i.s  .    ;ng  thes"  con- 

c    r-i  .  a  'u  I'..-  '   r  cdmment 

l-.-.op-    ■  :      <  -g      these 

issi.:s.'  in  s  ■  the  Com- 

r.L.vs'on  ui  ;  -     :5s:!es,  the 

options  excliaiige^i  na\c  tMi-jt:  monitor 
iuK  the  Jmal  ten  minutes  of  trading 
over  t;;e  pa.^t  four  mcnibs  and  have 
apreed  to  submit  lo  the  romniission 
the  resiiits  of  tht-.se  monitoring  effort?. 

The  Division  believes  th,4t  a  continu- 
aiion  of  the  uniform  cIosi':g  hours  ex- 
perinient  fo^  anctlier  tv.o  monvhs 
v.'ouui  provide  a'.''ditional  lime  for  in 
tere.-t.r  d  i  orson.s  to  submit  their  view-, 
in  ti.is  mattir  and  for  the  opliosis  e.\- 
tliangits  to  complete  and  submit  iht^ 
le.'^uli.^  of  th<?ir  raoritorii.-^  efforts 
The  two  moiith  extension  also  would 
give  U>e  Commi.ssi.'n  timr  needed  U< 
evaluate  this  new.'  information,  along 
with  the  comments  and  factual  data 
ou'y  recently  received,  so  tiiat  the 
Coinmission  might  resolve  the  isrues 
undi  riving  its  concerns.  The  Commis 
sicn.  therefore,  finds  good  cause  for 
approving  ti;e  proposed  rules  channe.-, 
prior  to  the  thirtieth  day  after  the 
date  of  publication  ot  notice  of  filing 

lhtT»'Cf. 

Interested    per.ions    are    invited    to 
Evibmit  written  data,  views  and  aruii 
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ments  concerning  the  submissions 
within  21  days  from  tl>e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commiasion,  Sicurities  and  Ex- 
change Commission,  500  North  Capito! 
Street.  Washington.  DC  20549.  Refer- 
ence sl'ould  be  mrde  '.o  Fi'.e  No.<^.  SR- 
Amex-79-3,  SR-CBOE-T9-1;  SR-MSE- 
79-7;  SR-PSE-79-1:  and  SR-Phlx-7?- 
1. 

Copies  of  the  submissions,  all  subse- 
quent amendments,  ail  written  state- 
ments with  resppct  to  the  proposed 
rules  cnai.gcs  which  are  filed  with  the 
Commi-ssJon,  and  of  all  vritt-tn  coin 
munications  rolatinK  to  the  proposed 
rules  changes  between  the  Cojnmis- 
sion  and  any  per^n.  other  than  tho:-e 
»hirh  may  be  jwithneld  from  the 
public  iu  accordance  with  the  provi- 
sions of  5  fl  S.C.  652,  will  be  available 
lor  in.^peciion  afn.!  copyinp  at  the 
Comrni-.^on's  Piililic  Kefcrence  Room, 
110?  L  Street,  N.'^'.,  'Wu.shii-i.filC'n.  D.C. 

It  is  therefore  Ordered,  pur6i:ant  lo 
Section  i9;bK2)  faf  the  Aet.  that  the 
proposed  rules  jchnnge.s  referenctd 
above  be,  and  they  hereby  are.  ap- 
proved. I 

For  the  CotT-miteion.  b."  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated aulhoiity. 

George  A.  Fitzsipamons. 
Secretary. 

If  R  Doc.  76-6820  File-i  3-6-7.<»:  8.45  am] 
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■■St'curities  Ext  haiigi?  Act  R»  !r-iise  No. 
15503  iJa:niar>  17.  197s»).  44  VH  470.J  (.Janii 
ary  23.  19.i»).  Proposed  Rule  »b-3  ,»;!cier  the 
SfCLirairS  Exchange  Act  wouid  prohibit  any 
nntio.-.a'i  securiues  ixCiiai>i4C"  froin  •.oiitijct- 
i'lg  or  employing  air,  t'sding  riiiaii.sn  in  op 
lions  if,  ciuring  ihP  roiaiion  ru-w  options 
crders  couid  not  be  piartd  Ofi  tlie  llnj.l 
order  b'lok  c>'  ■  ■n^  oratrs  'T  the  bock 
coviJfi  r.ol  ht  ■  acijusi •^•:i  or  rfpLiced. 

Piopu^i  d  Hu.  .  ;  :  --  A)  ai'd  iB)  art  aS'eriiA- 
tive  proiM'suiii  which  would  pfotiibii  px- 
chante  Uadii\E  in  options  past  4:yu  p  ui. 
I.\*  York,  iijue  and  4  10  p.m.  Nt:*  York 
lime.  rt.si>ecUiely.  The  mmir..  nt  p..riort  for 
Iht-se  rule  propo.s-'rj  e.xpirt-d  Febniary  21. 
1979   l-'our  cormncnU.  haVf  tvr,  re< pued 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15510,  January  22,  1979) 
and  by  publication  in  the  Ffderal 
Register  (44  PR  6818,  February  2, 
IOTP).  Comments  were  solicited  on  the 
proposed  lule  change  but  none  were 
received. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  ar»d  reculatiras  theieundvr  ap- 
plicable to  registered  national  securi- 
ties as.soeiatJons,  and  in  partictilar.  the 
requirements  of  Section  15A,  .-ind  the 
rules  and  regul-tions  thereunder. 

It  is  therefore  ord^rpd,  iiursuant  to 
Section  19''b>(2)  of  the  .Act.  that  th.e 
above  mentioned  propf-sed  rule  chanpe 
be.  and  it  hereby  Ls,  approved. 

For  Ihs  Corarri  3ir.ii.  by  the  Division 
oi  M.\ikot  I?egul:iiion  pursuant  to  del- 
etattd  authority. 

G^;oRCE  A.  Fitzsimmons. 
Secretary. 

[FR.  Doc.  79-6817  Filed  3-6-79:  8:45  ami 


rFeleii.'^eNo.  1S.595:  SR-N.ASn  78  201 

NATIONAL  ASSOCATtON  OF  SECUklTIES 
DEALERS,  INC 

Order  Approving  Propossd  Rul«  Change 
MP.RCH  1,  1979. 
On  December  15,  1978,  the  National 
Association  of  Securities  Deakrs,  Inc. 
("NASD")  1735  K  Street,  N.W..  Wash- 
ington. D.C  20006.  filed  with  the  Com- 
mussion,  pursuant  to  Section  19(b)(1) 
of  the  Stourities  Exchange  Act  of 
1934,  15  U.S.C.  78s(b)(l)  (the  "Acf) 
and  Rule  i9b-4  thereunder,  copies  of  a 
proposed  rule  Ci"!an^e  to  atnend  Sec- 
lion  5' a)  of  the  NAS.:Ds  Uniform  rr.-"- 
tice  Code  to  provide  that  the  ex-datc 
for  dividends,  rif!  :?  and  warrants  ori 
an  excl-.ar.ge-listed  stcur^ty  will,  where 
'  approrj.iate,  be  ti'ie  day  specified  by  a 
national  securities  exchange  which 
lia.s  received  iri^ormal'on  from  the 
issuer  of  such  sfecurity  in  afcordance 
with  Rule  lOb-H  under  thp  Aet.  Ac- 
cording to  the  NAf-.D,  the  purpose  of 
the  amendment  is  to  clarify  that  the 
ex-date  ma.y  be  de-Jinnated  by  either 
the  NAbD  or  the  national  securities 
exchanjie  which  h?..s  in  effect  appro- 
priaif  procedures  under  Rule  lOb-17. 


[80 10-01 -Ml 

lRflea,«.e  No  2.''937;  70-6117] 
SOUTHERN  CO.,  CT  Al. 

Po»f-Effectiv«  Amendment  Relating  T»  UiU- 
once  and  Sale  of  Snorl-Te'm  Notet  to  Ban!r> 

°  afd  Dvolert  in  Com>n«->.ial  Poper;  Cxceptien 
From  Competitive  Bidding 

Ftr.PUAPV  28,  1979 
In  the  mailer  of  The  Southern  Com- 
pany. P.O.  Box  720C71.  Atlpnta.  Geor- 
gia 30346:  Alabama  Power  Company. 
P.O.  Box  2641.  Birmingham,  Alabama 
35291:  Gulf  Pov  er  Company.  P.O.  Box 
1151,  Pen.spoola,  Florida  32520;  Missis- 
sippi Po^er  Company.  P.O.  Box  4079. 
Gulfport.  Mississippi  39501. 

Notice  is  herby  given  that  The 
Southern  Company  ("Southern'"),  a 
registered  holding  company,  and  three 
of  its  wholly  owned  electric  uMj'y  sub- 
sidiary companies,  Alabama  Power 
Company  ("Alabama"),  Gulf  Power 
Company  ("Gulf"),  and  Mississippi 
Power  Company  ("Mississippi")  have 
filed  a  post -effective  amendment  to 
the  application-doclarction  In  thi.s  pro- 
c  eding,  pursuant  to  Sectjcns  6.  7.  and 
\i  of  the  Public  Utility  Holdins  Com- 
ps  ly  Act  of  lf35  (Act"),  and  Rales  45 
an:  50'a)(5)  promulgated  tlicreun<i;r. 
as  applicable  to  the  proposed  transae- 
ilons.  Ail  interciteJ  ptisons  are  re- 
ferred to  the  art'lication-detlaration. 
which  i.s  summarL^ed  below,  for  a  com- 
plete .«!tateifient  of  the  proposed  trans- 
actions. 

By  order  in  this  proceeding,  dated 
March  24.  1978.  the  Commi.'=Kion. 
among  other  thit;?s,  authorized  Ala- 
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bama  to  issue  and  sell  short-term 
notes  to  banks  and  commercial  paper 
to  dealers  in  (x>niinercial  paper  during 
the  period  ending  March  31.  1980,  in 
the  maximum  aggregate  principal 
amount  of  $305,000,000  outstanding  at 
any  one  time.  Jurisdiction  was  re- 
served over  an  additional  $250,000,000 
of  borrowings  requested  for  Alabama 
in  excess  of  the  authorized  amounts. 
On  February  23,  1979,  Alabama's 
short-term  debt  outstanding  was 
$239,253,000. 

Alabama  is  now  seeking  to  extend  its 
short-term  borrowing  authorization 
through  September  30,  1980.  the  expi- 
ration date  of  its  line  of  credit  ar- 
rangement with  Citibank.  N.A.,  The 
Chase  Manhattan  Bank.  N.A.,  Chemi- 
cal Bank,  Bankers  Trust  Company, 
Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago,  Irving 
Trust  Company,  Manufacturers  Han- 
over Trust  Company,  The  Bank  of 
Nova  Scotia,  and  Bank  of  America, 
and  to  increase  the  aggregate  principal 
amount  of  such  borrowings  outstand- 
ing at  any  one  time  to  $555,000,000, 
the  amount  requested  in  the  original 
filing. 

On  November  22,  1978.  the  Alabama 
Public  Service  Commission  CPSC"),  in 
a  rate  investigation  proceeding,  or- 
dered a  rate  increase  In  the  form  of  a 
25%  surcharge.  This  surcharge  would 
have  increased  Alabama's  revenues  by 
$210,000,000  annually.  That  order  was 
ap{>ealed  to  the  Supreme  Court  of  Ala- 
bama, which  declared  it  void  for  lack 
of  adequate  notice  of  such  increase.  As 
of  December  31,  1978,  Alabama  ex- 
cluded from  revenues  approximately 
$2,300,000  billed  under  the  new  rate 
schedules  and  plans  to  refund  these 
revenues.  On  December  20.  1978.  Ala- 
bama filed  a  rate  increase  request  with 
PSC  estimated  to  increase  its  retail 
electric  rates  by  $282,900,000.  based 
upon  a  test  year  ended  June  30.  1978. 
These  rates  were  suspended  through 
July  19,  1979,  pending  Investigation 
and  hearings.  Alabama  requested  that 
the  PSC  allow  the  filed  rates  to  go 
into  effect  immediately  on  an  emer- 
gency basis.  Hearings  have  been  held 
on  the  requested  emergency  relief  and 
a  determination  is  pending. 

Alabama's  construction  expenditures 
for  the  period  January  1,  1979, 
through  September  30,  1980,  are  esti- 
mated at  $1.2  billion.  E:stimated  con- 
struction costs  incurred  in  connection 
with  utility  construction  programs  and 
commercial  operating  dates  of  units 
under  construction  may  vary  depend- 
ing upon  availability  of  funds,  possible 
changes  in  costs,  revised  load  esti- 
mates, and  cost  of  capital.  Because  of 
these  factors.  Alabama  has  limited  Its 
construction  program  in  recent  years, 
primarily  through  postponements  of 
generation  units  and  other  facilities. 
Construction   on  major  projects  was 
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suspended  in  December  1978.  Unless 
funds  become  available,  further  delays 
in  construction  will  have  to  be  made, 
which  Alabama  states  could  result  in 
substantial  increases  in  ultimate  con- 
struction costs  and.  in  the  meantime, 
may  affect  reliability  of  service  and  in- 
crease cost  of  service  through  pur- 
chased power  or  increases  in  construc- 
tion costs. 

Through  January  31,  1979,  the  peak 
demand  of  Alabama's  customers  was 
approximately  6.560  MW.  The  rated 
capability  of  Alabama's  plants,  at  that 
time,  was  approximately  6,867  MW. 

Alabama  proposes  to  use  the  addi- 
tional $315,747,000  of  short-term  bor- 
rowings to  carry  on  its  construction 
program  pending  issuance  and  sale  of 
long-term  debt  and  equity  securities. 
It  contemplates  a  public  sale  of  ap- 
proximately $475,000,000  of  first  mort- 
gage bonds  and  $150,000,000  of  pre- 
ferred stock  and  the  the  receipt  of 
$252,800,000  of  common  equity,  all 
during  the  18  months  ending  Septem- 
ber 30,  1980.  The  sale  of  these  securi- 
ties is  dependent  upon  the  mainte- 
nance of  a  forecast  level  of  earnings 
which,  in  turn,  assumes  the 
$282,900,000  in  rate  relief  requested  in 
the  pending  PSC  proceeding.  If  Ala- 
bama fails  to  attain  such  earnings,  it 
has  not  specified  the  means  by  which 
It  could  complete  the  proposed  con- 
struction program  or  repay  such  short- 
term  borrowings  as  it  may  incur. 

No  fees  or  expenses  are  estimated  to 
be  incurred  in  connection  with  the 
transactions  proposed  in  said  post-ef- 
fective amendment. 

In  all  other  respects,  the  proposed 
transactions  remain  the  same.  The 
PSC  has  jurisdiction  over  the  pro- 
posed transactions.  No  other  State 
commission  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  23,  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Conunission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  adresses. 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  now  amended  or 
as  it  may  l>e  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
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fective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  'ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR.  Doc.  79-6819  Piled  3-6-79:  8:45  am] 


[801(M)1-M] 

[ReL  No.  6030: 18-291 

whmer,  cunn  «  Pickering  pension  plan 

Filing  of  AppHcofion 

February  28,  1979. 
Notice  is  hereby  given  that  Wilmer. 
Cutler  &  Pickering  ("Applicant").  1666 
K  Street  NW..  Washington,  D.C. 
20006,  a  general  partnership  engaged 
in  the  practice  of  law  in  the  District  of 
Columbia  and  elsewhere,  on  December 
28.  1978.  filed  with  the  Securities  and 
Exchange  Commission  ("Commis- 
sion") an  Application  pursuant  to  Sec- 
tion 3(aK2)  of  the  Securities  Act  of 
1933  (the  "Act")  for  an  order  exempt- 
ing from  the  provisions  of  Section  5  of 
the  Act  interests  or  participations  in 
the  Wilmer.  Cutler  &  Pickering  Pen- 
sion Plan  (the  "WC&P  Keogh  Plan"). 
All  interested  persons  are  referred  to 
this  Application,  which  is  on  file  with 
the  Commission,  for  the  facts  and  rep- 
resentations contained  therein  which 
are  summarized  below. 

I.  IWTRODUCTIOW 

Applicant's  Plan  provides  that  part- 
ners and  salaried  lawyers  of  the  Appli- 
cant are  eligible  to  participate  if  they 
have  completed- three  years  of  service 
with  the  Applicant.  Each  eligible  part- 
ner or  employee  becomes  a  participant 
as  of  the  first  day  of  the  first  regular 
pay  period  in  which  he  has  completed 
three  years  of  service  with  the  Appli- 
cant. The  Plan  is  a  trusteed  pension 
plan  which  covers  persons  (in  this 
case.  Applicant's  partners)  who  are 
employees  within  the  meaning  of  Sec- 
tion 401(cKl)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (the 
"Code")  and.  therefore,  is  excepted 
from  the  exemption  provided  by  Sec- 
tion 3(a)(2)  of  the  Act  for  interests  or 
participations  in  certain  employee 
benefit  plans  of  corporate  employers. 

Section  3(aK2)  of  the  Act  provides, 
however,   that   the   Commission   may 
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exempt  from  the  provisions  of  Section 
5  of  the  Act  any  interest  or  participa- 
tion issued  in  connection  with  a  pen- 
sion or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  n-,eaning  o^ 
Section  40ia)(n  of  the  Code,  il  and  to 
{he  extuit  that  the  Commission  deter 
minoj  this  to  b^-  necessary  oi  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  th"  purposes  fairly  intended  b: 
t\\i'  policy  and  provisions  of  the  Act. 

I!.  Desckiption  and  Administration 
OF  THE  Plan 

Applicant  ^epr^sents  that  iho  Plan 
has  bfen  in  eftect  since  January  1. 
1968,  and  has.  since  January  1.  1977. 
covi.icd  only  partners  and  :,al?iried 
lawy.  \T,  of  Applicant.  At  all  times  tl.p 
VVCAcP  Koogh  i'lan,  as  amended  from 
•ttmi'  to  time,  h.as  been  determined  by 
tlie  Internal  Revenue  Scn'icc  to  be  a 
Quai.fied  plan  under  Section  401(a)  of 
the  Code.  The  mo.st  recent  Intrrnnl 
Revenue  Service  letter  determining 
that  tie  WC&P  Keogh  Plan  is  a  quali 
fied  pian  undor  Code  Section  401'a)  is 
dated  November  1978. 

Applicant  Slates  that  under  the 
Plan,  contributions  to  the  Plan  are  de- 
tTmincd  on  an  annual  basis  ba.^ed  on 
the  participnnt's  earned  income.  The 
rate  of  contribution  is  7.5  pt  rc^nt  of  a 
participant's  er.rned  income  from  the 
Applicant  up  to  a  maximum  contribu- 
tion per  year  of  $7,500.  Applicnt  fur- 
ther sfates  that  there  is  full  and  im- 
mediate veslins  of  all  participants'  ac- 
Ci'UT-.t-,  in  the  Plan.  Each  participant 
undi-r  the  Plan  is  permitted,  at  his  or 
her  optioii.  to  make  voluntary  contri- 
butions agyrcijaling  lip  to  10  percent 
of  his  or  her  eairied  income  (as  de- 
fined in  the  Plr-n)  in  the  case  of  par- 
ticipants who  are  not  owT..r-emF)!oycrs 
<as  diilnc d  in  the  Plan)  and  up  to  10 
percent  of  ear  led  income  but  not  to 
cxc  ed  $2,500  m  the  case  of  ouner-eni- 
ployees. 

Applicant  represents  thr.t  the  Plan  i.^ 
adtaini.itered  bv  a  group  of  Applicant  s 
partners  known  as  the  "Fringe  Bene- 
fits Committee"  (the  "Comniittee") 
appointed  by  Applicant  and  serving  al 
the  ple::.-;ur"  of  tiin  Applicant. 

Applicant  states  that  the  a  3cts  of 
the  Plan  will  be  held  in  a  trus*  for  the 
exclti-sivo  benefit  of  Plan  part ic  i pan •.-> 
and  their  beneficiaries.  State  Street 
BanV:  and  Trust  Company.  Bo.ston. 
Massachusett.s  acts  as  trustee  for  the 
Flan.  Participants  can  choose  auione 
foar  investmnent  funds.  all|Of  which 
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are  registered  under  the  Investment 
Company  Act  of  1940,  for  which  the 
investment  counsel  Scudder,  Stevens 
&  Clark  acts  as  investment  adviser. 
These  four  investment  companies  are: 
Scudder  Income  P\ind,  Inc..  Scudder 
Stevens  and  Clark  Common  Stock 
Fund,  Scudder  Special  Fund.  Inc.  and 
Scudd'^r  Managed  Reserves,  Inc.  Ap- 
plicant maintains  that  each  person  be- 
coming eligible  to  participate  in  the 
Pl?n  is  presented  with  a  complete  text 
of  th..'  Plan  it.self  plus  the  most  recent 
prospect', !s  and  quarterly  report  for 
each  of  these  Scudder  funds. 

III.  Discussion 

Applicant  states  that  the  exemption 
from  registration  provided  by  Section 
3(aH2)  of  the  Act  is  not  available  be 
cause  of  the  parLicipation  in  the  Plan 
by  Applicant's  partners,  who  are  "em- 
ployees" within  the  meaning  of  Sec- 
tion 401(c)(1)  of  the  Code.  If  Appli- 
cant's business  were  organized  in  cor- 
porate form,  interests  and  participa- 
tions in  the  Plan  would  be  exempt 
from  rei,istration  pursuant  to  Section 
3(a)(2)  of  the  Act.  Applicant  submits 
that  the  intent  of  Congress  in  drafting 
Section  3(a)(2)  of  the  Act  was  to  pre- 
vent the  sale,  without  registration,  of 
interests  in  ma.ss-marketed  plans  of- 
fered by  financial  Institutions  to  self- 
employed  persons  who  might  be 
unable  to  protect  adequately  their  in- 
terests and  those  of  their  participating 
employees. 

Applicant's  plan  is  not  a  mass-mar- 
keted n:a,>ler  or  prototype  rel'rement 
plan,  but  IS.  according  to  Applicant,  an 
indiviJ ulized  plan  covt  ring  eligible 
employees  of  Applicant  only.  The  Plan 
IS  subiect  to  the  i.porlini;  require- 
ments of  ERISA  and  Applicant  states 
it  has  complied  with  tliese  require- 
ments and  will  continue  to  do  so. 

Applicant  conc'udos  that  under  the 
cirrutii  .tance.s,  granting  the  requested 
exempli  .e  order  wo.ild  be  appropriate 
iu  the  public  Interejl  and  consistent 
with  ti.e  protection  of  investors  and 
the  pur;ioscs  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Police  is  further  given  that  any  in- 
tero::ied  p  rs.on  may.  not  later  than 
March  2o.  ifiTD.  at  5;30  p.m.,  submit  to 
the  Co..imiv>ion  in  writing  a  request 
for  a  hearing  on  this  matter,  accompa- 
nied by  a  st,itement  ai-  to  the  nature  of 
his  or  tier,  interest,  the  reason  of  such 
request  and  the  i.ssues.  if  any,  of  fact 
o  ■  lixvv  proposed  to  be  controverted,  or 
he  or  she  ma.v  request  to  be  notified  if 
the  Commission  shall  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
conter.iporaneously  with  the  request. 
An  order  disposing  of  the  matter  will 
be  issued  as  of  course  following  March 
26,  197P,  unless  tlie  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commiision's  own  motion. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79  C818  Filed  3-6-79;  8:45  am] 

[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No 
15811 

ALABAMA 

Declaration  of  Oitottcr  loon  Area 

The  following  54  counties  and  adja- 
cent counties  in  the  State  of  Alabama 
constitute  a  disaster  area  as  a  result  of 
natural  disasters  as  indicated: 


County 


Natural 
Di^astcr<s) 


tJatiKs) 


AutaUiTS Drouglil 

Barbo.ir Drought 

Bibb Drouuht 

B.ount DtTight 

Bul.ock _ DrcuBhl 

Buti^r _ DroniiUt 

Callioun Drought 

Ch!ut>l>ers Drough* 

Cherokee Drjught 

Chilton Drou-4hl 

ChocUw Drought 

Clarke Dro  Jght 

("lay -  Drought 

Clebiirre Drought 

Conecuh Drought 

Coosa Drought 

Coviigton Droii^ihl 

Dale Drouglit 

r)al\MS - Drouithl 

J.lmore Drought 

i-.cr&inbia Drought 

I  ,.*-ay _ Drought 

Pi..nkltn DrtuBht 

Ortt  ae Drought 

Hale Drought 


6/1/78-11/17/78 
8/1/7B-1I/2C/7S 
7/1/76  12/1/78 
6/l&/78-ll/»0/7a 
7/31/78  11/28/78 
6/W78  12/1/78 
7/1/78-11/.10/78 
e/6/79-12/2/7« 
5/15/78  11/1/78 
6,  B/78-' 2/1/78 
6/1/78  10/30  78 
3/1/78  11/30/78 
6/1/78-12/31/78 
5/1/78-11/3(1/78 
8/1/78  11/25.78 
7'l/78  10/10/78 
7/15/70  11/20/78 
8/l/7«;i«,  30/78 
7/15/. 8^ 11/30/78 
8/M/78-11/26/78 
17/15/78-11/28/78 
5/1/78-10/31/78 
7/1/78-11/15/78 
7/6/78-11/16/78 
7/1/78-11/16/78 
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County 


Natural 
DisasterCs) 


Date<s) 


Houston Drought 

Jackson Drought 

Lamar I>rought 

Lauderdale Drought 

Lawrence Drought 

Lee Drought 

Limestone ..„..  Drought 

Lowndes .„..  Drought 

Macon „_...  Drought 

Madison Drought 

Marengo Drought 

Marion Drought 

Marshall Drought 

Mobile ; Drought 

Monroe Drought 

Montgomery Drought 

Morgan Drought 

Pickens Drought 

Pike „. Drought 

Randolph ._ Drought 

St.  Clair Drought 

Shelby Drought 

Sumter ™...  Drought 

Talladega Drought 

Tallapoosa Drought 

Walker Drought 

Washington Drought 

Wilcox Drought 

Winston Drought 


7/10/78-10/20/78 

6/1/78-11/1/78 

7/1/78-10/31/78 

7/14/78-11/14/78 

7/15/78-12/5/78 

8/11/78-11/15/78 

7/15/78-10/30/78 

6/1/78-11/30/78 

8/1/78-10/12/78 

7/5/78-10/31/78 

7/1/78-11/17/78 

6/1/78-11/30/78 

7/10/78-11/30/78 

8/1/78-11/30/78 

6/15/78-11/27/78 

6/1/78-11/30/78 

7/1/78  11/30/78 

8/10/78-11/15/78 

6/1/78-10/31/78 

6/1/78-12/1/78 

6/13/78-11/29/78 

7/1/78-11/30/78 

7/1/78-11/30/78 

6/15/78-11/15/78 

7/1/78-10/30/78 

7/1/78-10/30/78 

7/22/78-11/26/78 

6/10/78-10/20/78 

5/1/78-11/30/78 


UMI 


Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  95-89.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  27,  1979,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  November  27,  1979,  at: 

Small  Business  Administration,  District 
Office,  908  South  20th  Street.  Birming- 
ham. Alabama  35205 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  27.  1979. 

William  H,  Maitk, 
Acting  Administrator. 

[FR  Doc.  79-6925  Filed  3-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No, 
1552:  Amdt.  No.  4] 

KENTUCKY 
Declaration  of  Disastor  Loon 

The  above  numbered  Declaration 
(see  43  FR  59561),  Amendment  No.  1 
(see  44  FR  2445).  Amendment  No.  2 
(.see  44  FR  5038).  Amendment  No.  3 
(see  44  FR  10169)  are  amended  by  ex- 
tending the  filing  date  for  physical 
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damage  until  the  close  of  business  on 
March  14,  1979,  and  for  economic 
injury  until  the  close  of  business  on 
October  12.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  15,  1979. 

William  H.  Mauk, 
Acting  Administrator. 
[FR  Doc.  79-6919  PUed  3-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1539;  Amdt.  No,  2] 

LOUISIANA 

Dodorofion  of  Ditcstor  Lean  Aroo 

The  above  number  Declaration  (See 
43  FR  52083)  and  amendment  No,  1 
(See  43  FR  55025)  are  amended  by 
adding  the  following  Parish: 

Parish,  Natural  Disasteris)  and  Datels) 

Jefferson  Davis.  Drought.  9/1/78-11/30/78 

and  adjacent  Parishes  within  the 
State  of  Louisiana  as  a  result  of  natu- 
ral disaster  as  Indicated.  Applications 
will  be  processed  under  the  provisions 
of  Public  Law  95-89.  All  other  infor- 
mation remains  the  same;  i.e..  the  ter- 
mination date  for  filing  applications 
for  physical  damage  is  close  of  busi- 
ness on  May  1.  1979.  and  for  economic 
injury  until  the  close  of  business  on 
August  1,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  19.  1979. 

William  H,  Mauk.  Jr. 
Acting  Administrator. 
[FR  Doc.  79-6920  Piled  3-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1580] 

MARSHALL  ISLANDS  OF  THE  PAQFIC 

Doclarotion  of  Oisattar  Loon  Araa 

As  a  result  of  the  President's  decla- 
ration. I  find  that  the  following  areas 
of  the  Marshall  Islands  District  (Trust 
Territory  of  the  Pacific  liland^).  No- 
morik  Atoll,  Jaluit  Atoll,  Ujae  Atoll, 
Santo  Island.  North  Loi.  Little  Buster. 
Ebon  Atoll.  Ailinglapalap  Atoll.  Ebeye 
Island.  Biji  Island.  Carlson  Island.  Gu- 
geegue  Islands.  Kill  Island.  Namu 
Atoll,  Carolos  Island,  Shell  Island,  and 
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Big  Buster  constitute  a  disaster  area 
because  of  damage  resulting  from 
Tropical  Storm  Carmen  begirming 
about  February  12.  1979.  AppUcations 
win  be  processed  under  the  provisions 
of  Public  Law  94-305.  Interest  rate  is 
7%  percent.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  April  13. 1979.  and 
for  economic  injury  until  the  close  of 
business  on  November  12.  1979.  at: 

Small  Business  Administration,  Branch 
Office,  Pacific  Daily  News  Bldg..  Room 
507.  Agana.  Guam  96910. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  21. 1979. 

A.  Vernow  Weaver, 
Administrator. 

[FR  Doc.  79-6921  FUed  3-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1582] 

MARYLAND 
Doddration  of  Diaattor  Leon  Aroe 

The  Independent  City  of  Baltimore. 
Maryland,  constitutes  a  disaster  area 
because  of  damage  resulting  from  civil 
disorders  following  a  blizzard  which 
began  on  February  19.  1979.  The  wide- 
spread civil  disorders  included  serious 
looting  and  vandalism  involving  an  ex- 
tensive number  of  business  premises, 
many  suffering  considerable  pliysical 
damage  to  real  property,  and  the  loss 
of  merchandise.  Therefore,  this  decla- 
ration is  a  result  of  civil  disorders  in 
the  City  of  Baltimore.  Maryland.  Ap- 
plications will  be  processed  under  the 
provisions  of  Public  Law  94-305.  Inter- 
est rate  is  7%  percent.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  27.  1979.  and  for  economic  injury 
until  the  close  of  business  on  Nov.  27, 
1979.  at: 

Small  Business  Administration.  District 
Office,  Oxford  Building,  Room  630,  8600 
LaSalle  Road.  Towson.  Maryland  21204. 
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or  other  locally  announced  locations. 

(Catalog    of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  26.  1979. 

William  H.  Mauk, 
Acting  Administrator. 

[FR  Doc.  79-6922  Piled  3-6-79;  8:45  am] 
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[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 

1564] 

NEW  MEXICO 

Declaration  of  Ditattar  Loon  Arao 

The  following  4  counties  and  adja- 
cent counties  within  the  State  of  New 
Mexico  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


Date  occurred 


County 


Natural  diMster<s> 


Before  10/1/78 
(PL.  95-89) 


After  9/30/78 
IP.U  94  305) 


t 1/30/7* 


Catron Flood — - "— 

Eddy Excpsstve  rain  and  general  adverre  weather  l/l/7«-ll/30/7B. 

conditions  entire  crop  year  1978.  Includ- 

inc  month  of  No\  ember. 

Grant Flc-d 11/25/78 

Lea Excessive  rains 9/15/7»-ll/«>/ 

78. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  August  23.  1979,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  November  23.  1979,  at: 

Small     Business     Administration.     District 
,     Office.   5000  Marble  Avenue  N.E..   Patio 
Plaza  Building,  Albuquerque.  New  Mexico 
87110. 

or  other  locally  announced  location. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008).      . 

Dated:  February  23  1979. 

A.  Vernon  Weaver. 
Administrator. 

(PR  Doc.  79-6923  Filed  3-6-79:  8:45  am] 


Second  Avenue.  Seattle,  Washington 
98104— (206)  442-5676. 
Dated:  March  1.  1979. 

K  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 

IFR  Doc.  79-6918  Filed  3-6-79;  8:45  am] 


[  8025-0 1-M] 

lEGION  X  ADVISORY  COUNCIL  EXECUTIVE 
BOASO  MEETING 

f  ublk  M««ting 

The  Small  Business  Administration 
Region  X  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at 
1:00  p.m.  on  Wednesday.  March  21, 
1979.  in  the  Seattle-First  National 
Bank  Board  Room.  Dexter-Horton 
Buildin?.  710  Second  Avenue.  Seattle. 
Washington  98104.  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers, the  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or 
call  Larry  C.  Gourlie.  Regional  Direc- 
tor. U.S.  Small  Business  Administra- 
tion.    Dexter-Horton     Building.     710 


[8025-^01-M]  I 

[Declaration  of  Disaster  Loan  Area  No. 
1561;  Amdt.  No.  11 

TEXAS 

Dvdaralien  of  Otsattvr  loan  Ar«« 

The  above  numbered  Declaration 
(see  44  FR  11019)  is  amended  by 
adding  the  following  counties: 

County.  Natural  DisasteHs)  and  Dateis) 

Schleicher.  Drought,  05/23/78-11/14/78 
Sterling,  Drought.  01/01/78-11/14/78 
Webb.  Drought,  05/02/78-09/30/78 
Williamson,  Drought.  01/01/78-11/13/78 
Zapata.  Drought,  03/15/78-09/30/78 

and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disast- 
ers as  indicated.  Applications  will  be 
processed  under  the  provisions  of 
Public  Law  95-89.  All  other  informa- 
tion remains  the  game;  i.e.,  the  termi- 
nation date  for  filing  applications  for 
physical  damage  is  close  of  business  on 
August  7,  1979.  and  for  economic 
injury  until  the  close  of  business  on 
November  7.  1979. 

(Catalog  of  Federal  Domestic  Assist- 
ance Program  Nos.  590C2  and  59008). 

Dated:  February  14.  1979. 

William  H.  Mauk. 
Acting  Administrator. 

fFR  Doc.  79-6924  Filed  3-6-79;  8:45  am] 


[4710-08-M] 

DEPARTMENT  OF  STATE 

Office  of  Hio  Socrotory 

(PubUc  Notice  CM-8/164) 

SECRETARY  OF  STATE'S  ADVISORY 

COMMIHEE  ON  PRIVATE  INTERNATIONAl 

LAW 

Mooting 

A  meeting  of  the  Study  Group  on 
Maritime  Law  Matters,  a  sub  group  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  be  held  at  10:30  a.m.  on  Wednes- 
day. March  21.  1979.  in  Room  5519  of 
the  Department  of  State.  Members  of 
the  general  public  may  attend  up  to 
the  limits  of  the  capacity  of  the  meet- 
ing room  and  participate  in  the  discus- 
sion subject  to  Instructions  of  the 
Chairman. 

The  purpose  of  the  meeting  will  be 
to  review  the  Report  of  the  Chairman 
of  the  U.S.  Delegation  to  the  Hamburg 
Conference  on  the  Carriage  of  Goods 
By  Sea  and  solicit  views  of  the  Study 
Group  and  public  concerning  the  ad- 
visability of  the  United  States  becom- 
ing a  signatory  to  the  1978  Convention 
on  the  Carriage  of  Goods  By  Sea  (The 
Hamburg  Rules). 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  "C"  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Ms.  Suzanne  C.  Hicks,  Office  of  the 
Legal  Adviser,  Department  of  State, 
prior  to  March  21.  1979.  The  tele- 
phone number  is  area  code  (202)  632- 
8134(5). 

Stephen  M.  Schwebel. 
Chairman. 

February  27,  1979. 

(FR  Doc.  79-6785  Filed  3-6-79;  8:45  ami 


[47tO-19-Ml 

[Public  Notice  649) 

FUNDS  FOR  THE  UNITED  NATIONS  INSTTTUTE 
FOR  NAMIBIA 

Socrotoriol  DotonninoHofi 

Subject:  Funds  for  the  United  Na- 
tions Institute  for  Namibia  under  Sec- 
tion 302(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Pursuant  to  section  302(a)(3)  of  the 
Foreign    Assistance    Act    of    1961.    as 
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amended  (the  Act),  and  the  authority 
vested  In  me  by  Executive  Order  10973 
of  November  3,  1961  (26  FR  10469),  as 
amended,  I  hereby  determine  that 
none  of  the  funds  made  available 
under  Section  302(a)  of  the  Act  for  the 
fiscal  year  1979  and  used  for  the 
United  Nations  Institute  for  Namibia 
will  be  used  to  support  the  military  or 
paramilitary  activities  of  the  South- 
west Africa  Peoples  Organization. 

This  determination  shall  be  reported 
to  the  Cngress. 

This  determination  shall  be  pub- 
lished in  the  Fedeal  Register. 

Dated:  February  6,  1979. 

Cyrus  R.  Vance. 
Secretary  of  State. 
[PR  Doc.  79-6784  PUed  3-6-79;  8:45  am] 


[4810-40-M] 

DEPARTMENT  OF  THE  TREASURY 

Ficcal  Sorvico;  Buroou  of  tho  Public  Dobt 

TREASURY  NOTES 

Public  Offor  of  Trooaury  Noto*  Donominotod  in 
Doutscho  Marl;t,  Including  Toxt  of  Nolo*;  in- 
vitation for  Subscriptions  of  Troosury  Notot 
denotninotod  in  Swiss  Francs,  Including  Toxt 
of  Notot 

The  following  are  the  official  texts 
of  the  offerings  made  by  the  Depart- 
ment of  the  Treasury  for  the  sale  of 
(1)  Treasury  Notes  denominated  in 
Deutsche  Marks,  including  the  text  of 
the  securities,  and  (2)  Treasury  Notes 
denominated  in  Swiss  Francs,  includ- 
ing the  text  of  the  securities. 

Dated:  March  1,  1979. 

H.  J.  HiNTGEN. 

Commissioner  of  the 

Public  Debt 

Public  offer  of  Deutsche  Mark  Schuldscheine 
(DM  denominated  Treasury  Notes)  of  the 
United  States  of  America  on  fixed  terms 

The  United  State  of  America,  acting  by 
■and  through  the  Secretary  of  the  Treasury, 
is  offering  for  its  account  through  the  Deut- 
sche Bundesbank,  acting  as  its  agent. 
Schuldscheine  denominated  in  Deutsche 
Mark  (for  text,  see  the  Annex)  against  the 
extension  of  corresponding  loans  to  the 
United  States  of  America,  on  the  following 
conditions: 

( 1 )  Designation:  Schuldscheindarlehen 
(DM  denominated  Treasury  Notes). 

(2)  Borrower:  United  States  of  America. 

(3)  Volume:  Approximately  DM  2.5  to  DM 
3  billion  In  aggregate  amount  and  allocated 
at  the  discretion  of  the  borrower  between 
the  two  maturities  being  offered.  The  exact 
amount  will  t>e  determined  after  receipt  of 
the  subscriptions.  The  borrower  reserves 
the  right  to  allot  more  or  less  than  the  ag- 
gregate amounts  set  forth  above  and  to 
accept  or  to  reject  any  or  all  subscriptions 
in  whole  or  in  part. 

(4)  Maturities:  Subscriptions  will  be  re- 
ceived for  each  of  the  following  maturities 
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(with  respect  to  each  maturity,  the  "maturi- 
ty date  ")— 

(a)  3  years,  due  December  15, 1981. 

(b)  4  years,  due  Decemt>er  14. 1982. 
Subject  to  the  provisions  of  section  247  of 

the  Civil  Code  of  the  Federal  Republic  of 
Germany,  the  Schuldscheindarlehen  shall 
not  be  callable  by  either  party.  The  borrow- 
er declares  that  it  Intends  not  to  exercise 
any  call  rights  to  which  it  may  be  entitled 
by  law. 

(5)  Issue  price:  Par  (100  percent)  free  of 
all  charges. 

(6)  Interest  rates:  The  interest  rates  will 
be  announced  by  the  Deutsche  Bundesbank 
and  its  branches  (Landeszentralbanken)  on 
December  12,  1978.  Inquiries  can  also  be 
made  there  on  that  date. 

(7)  Payment  of  interest  and  principal: 
Prom  December  15,  1978  to  and  including 
the  day  preceding  the  maturity  date,  the 
Schuldscheindarlehen  shall  bear  interest  at 
the  rates  to  be  announced. 

Payments  of  principal  and  Interest  will  be 
made  in  Deutsche  Mark  at  the  Landeszen- 
tralbanken to  the  lenders  and  assignees  reg- 
istered on  the  books  of  the  Deutsche 
Bundesbank. 

Interest  shall  be  payable  annually  (each 
year  having  360  Interest  days)  In  arrears  on 
December  15  of  each  year  ("interest  pay- 
ment date")  and  on  the  maturity  date.  If  an 
interest  payment  date  or  the  maturity  date 
falls  on  a  Saturday,  Sunday  or  public  holi- 
day in  the  Federal  Republic  of  Germany, 
payment  of  the  amount  due  on  such  date 
will  be  effected  on  the  following  business 
day.  No  additional  interest  will  be  paid  on 
account  of  such  deferral  of  the  payment  of 
Interest  or  principal. 

(8)  Subscriptions:  Subscriptions  are  to  be 
submitted  in  duplicate  in  sealed  envelopes 
to  the  appropriate  Landeszentralbank  by 
12.00  hrs.  on  December  13.  1978.  The  enve- 
lopes should  be  clearly  marked:  "Achtung, 
nicht  sofort  oeffnen,  Zelchnung  fuer 
Schuldscheindarlehen  an  die  USA"  (atten- 
tion, not  to  be  opened  immediately— sub- 
scription for  Schuldscheindarlehen  of  the 
United  States  of  America).  Subscriptions 
must  be  for  DM  0.5  million  or  multiples 
thereof.  Subscribers  are  bound  to  their  sub- 
scriptions until  11.00  hrs.  on  December  14, 
1978. 

(9)  Allotment:  Allotments  will  be  made 
not  later  than  11.00  hrs.  on  December  14. 
1978. 

(10)  Payment:  Payment  In  Deutsche  Mark 
is  to  be  effected  for  the  account  of  the 
United  States  of  America  on  December  15, 
1978,  before  commencement  of  stock  ex- 
change trading  In  the  Federal  Republic  of 
Germany,  to  the  Landeszentralbank  to 
which  the  subscriptions  were  submitted. 

(11)  Participants/ Assignments:  Subscrip- 
tions may  be  submitted  by  any  German  resi- 
dent within  the  meaning  of  section  4(1)  3  of 
the  Foreign  Trade  and  Payments  Act  of 
April  28.  1961  of  the  Federal  Republic  of 
Germany  ("Aussenwlrtschaftsgesetz").  Sub- 
scriptions, directly  or  indirectly  for  the  ac- 
count of.  as  well  as  placements  of  allotted 
amounts  to.  third  parties  may  not  t>e  made 
In  favor  of  non-residents  within  the  mean- 
ing of  section  4(  1  )4  Aussenwlrtschaftsgesetz. 
The  sut>scriber8  must  indicate  to  the  Deut- 
sche Bundesbank  by  January  9.  1979.  In 
which  denominations  and  for  which  lenders 
the  Schuldscheine  are  to  be  made  out  with 
respect  to  the  amounts  allotted  to  them. 

The  Schuldscheindarlehen  may  be  as- 
signed as  a  whole  or  in  amounts  of  DM  0.5 
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million  or  multiples  thereof  up  to  four 
times.  The  lender  imdertakes  not  to  make 
assignments  of  the  Schuldscheindarlehen. 
either  as  a  whole  or  in  part,  to  non-residents 
within  the  meaning  of  section  4(1)4 
Aussenwlrtschaftsgesetz.  This  undertaking 
also  applies  to  transactions  under  repur- 
chase agreements  or  other  transactions 
transferring  directly  or  Indirectly  any  inter- 
est in  the  Schuldscheindarlehen. 

An  assignment  will  not  become  legally  ef- 
fective until  the  Deutsche  Bundesbank  has 
recorded  the  assignment  on  its  books. 
Before  the  Deutsche  Bundesbank  will 
record  an  assignment  on  its  books,  the  as- 
signor must  notify  the  office  administering 
the  Schuldscheindarlehen  (the  securities 
department  of  the  appropriate  Landeszen- 
tralbank—Main  Office  of  the  Deutsche 
Bundesbank)  and  shall  provide  that  office 
with  such  evidence  as  it  shall  request  to 
demonstrate  that  the  assignee  is  a  German 
resident  within  the  meaning  of  section  4(  1  )3 
Aussenwlrtschaftsgesetz.  The  Deutsche 
Bundesbank  will  check  to  determine  that 
the  assignee  is  a  German  resident  within 
such  meaning.  The  recording  of  the  assign- 
ment on  the  books  of  the  Deutsche  Bundes- 
bank shall  be  conclusive  evidence  that  the 
assignment  is  legally  effective.  The  Deut- 
sche Bundesbank  will  notify  the  assignor 
and  the  assignee  when  it  has  recorded  the 
assignment  on  its  books. 

Notifications  of  assignments  reaching  the 
administering  office  in  the  period  l>etwcen 
November  15  and  an  interest  payment  date 
in  any  year  or  between  November  15  and 
the  maturity  date  in  the  year  in  which  the 
Schuldscheindarlehen  matures  will  be 
deemed  to  have  been  received  on  the  day 
following  the  interest  payment  date  or  the 
maturity  date,  as  the  case  may  be.  During 
this  period  no  assignments  will  be  effected. 

The  lender  or  any  assignee  undertakes  not 
to  raise  funds  outside  the  Federal  Republic 
of  Germany  for  the  purpose  of  financing 
the  extension  of  the  Schuldscheindarlehen 
or  of  financing,  directly  or  indirectly,  the 
acquisition  of  any  interest  therein  by  assign- 
ment or  otherwise. 

In  connection  with  each  assignment  the 
assignor  is  to  advise  the  assignee  of  the  text 
of  the  Schuldschein.  The  Deutsche  Bundes- 
bank will  Inform  the  Treasury  Department 
of  the  United  States  of  America  of  the 
names  of  the  original  lender  and  any  as- 
signee. 

(12)  Custody/Administration: 

The  Deutsche  Bundesbank  will  take  the 
Schuldscheine  into  custody  and  will  not  de- 
liver them  to  the  lenders  throughout  the 
life  of  the  Schuldscheindarlehen. 

The  Schuldscheindarlehen  will  be  admin- 
istered by  the  securities  departments  of  the 
appropriate  Landeszentralbank  (main 
Office  of  the  Deutsche  Bundesbank).  Costs 
and  fees  will  not  be  charged. 

(13)  Taxation: 

Since  the  Schuldscheine  will  be  issued  in 
the  United  States  of  America,  under  section 
12  (3)  Kapitalverkehrssteuergesetz  of  the 
Federal  Republic  of  Germany  the  extension 
of  all  assignments  of  the  Schuldscheindarle- 
hen are  not  subject  to  securities  transfer 
tax  (Borsenumsatzsteuer). 

The  income  derived  from  the  Schulds- 
cheindarlehen is  subject  to  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954  of 
the  United  States  of  America.  Under  the 
Convention  between  the  United  States  of 
America  and  the  Federal  Republic  of  Ger- 
many for  the  Avoidance  of  Double  Taxation 
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(the  "Tax  Treaty"),  the  United  States  wiU 
not  withhold  Federal  Income  taxes  on  inter- 
est Income  derived  by  a  natural  person  resi- 
dent In  the  Federal  Republic  of  Germany  or 
a  German  company,  both  such  terms  as  de- 
fined in  the  Tax  Treaty.  The  term  'German 
company"  does  not  include  an  OHG.  KG  or 
BGB-Gesellschaft.  However,  any  one  of 
such  partnerships,  all  of  whose  partners  are 
natural  persons  resident  in  the  Federal  Re- 
public of  Germany  or  German  companies  as 
so  defined,  or  any  individual  partner  thereof 
falling  under  one  of  such  definitions  quali- 
fies for  an  exemption  from  withholding. 
The  Schuldscheindarlehen  are  exempt  from 
all  taxation  now  or  hereafter  Imposed  on 
the  principal  or  interest  thereof  by  any 
State.  po.ssesslon  or  local  taxing  authority 
of  the  United  States  of  America. 

Exclusion  from  the  withholding  of  Feder- 
al income  taxes  on  interest  payments  can  be 
secured  by  a  lender  who  qualifies  under  the 
Tax  Treaty  and  has  a  properly  completed 
IRS  form  1001  on  file  on  each  November  20 
prior  to  the  interest  payment  date  or  the 
maturity  date  with  the  Treasury  at:  The 
Commissioner  of  Public  Debt,  Department 
of  the  Treasury.  15th  Street  and  Pennsylva- 
nia Avenue.  N.W.,  Washington,  D.C.  20220. 
USA.  Under  present  regulations  IRS  form 
1001  is  valid  for  three  years  from  the  date 
of  filing.  Copies  of  IRS  form  1001  will  be 
available  at  the  appropriate  Landeszentral- 
bank.  The  forms  should  be  filed  as  soon  as 
practicable  by  any  lender  wishing  to  claim 
the  benefiU  of  the  Tax  Treaty. 

(14)  Miscellaneous: 

The  United  States  of  America  will  borrow 
the  priniipal  amount  of  the  Schuldschein- 
darlehen and  will  Lsiue  the  Schuldscheine 
under  authority  of  the  Second  Liberty  Bond 
Act.  approved  September  24.  1917.  as 
amended,  of  the  United  States. 

This  offer  is  published  and  the  Schulds- 
cheine will  be  issued  in  an  English  and  a 
German  version.  In  ca.se  of  conflict  the  Eng- 
lish version  will  control. 

(15)  Further  Information: 

In  case  further  information  is  required,  in- 
quiries rna>  be  made  at  the  Landeszentral- 
banken. 

Frankfurt  am  Main. 

Deutsche  Bundesbank,  as  agent  of  the 
United  States  of  America. 

(Annex:  Text  of  Schuldsrhein) 

Annex:  Text  of  Schuldschein 

Schuldschein  (DM  denominated  Treasury 
Note) 

The  United  States  of  America,  as  borrow- 
er, for  value  received  owes  to as 

lender.  the  principal  amount  of 
DM (in  words) for  re- 
payment on  December—.  198—  (the  "matu- 
rity date"). 

Prom  December  15,  1978  to  and  including 
the  day  preceding  the  maturity  date  this 
Schuldscheindarlehen  shall  bear  Interest  at 
the  rate  of percent  annum. 

Payments  of  principal  and  interest  will  be 
made  in  Deutsche  Mark  at  the  Landeszen- 
tralbanken  to  the  lenders  and  assignees  reg- 
istered on  the  books  on  the  DeuUche 
Bundesbank. 

Interest  shall  be  payable  annually  (each 
year  having  360  interest  days)  in  arrears  on 
December  15  of  each  year  ("Interest  pay- 
ment date")  and  on  the  maturity  date.  If  an 
interest  payment  date  or  the  maturity  date 
falls  on  a  Saturday.  Sunday  or  public  holi- 
day in  the  Federal  Republic  of  Germany, 
payment  of  the  amount  due  on  such  date 
will  be  effected  on  the  following  business 
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day.  No  additional  Interest  will  be  paid  on 
account  of  such  deferral  of  the  payment  of 
Interest  or  princlpaL 

Subject  to  the  provisions  of  section  247  of 
the  Civil  Code  of  the  Federal  Republic  of 
Germany,  this  Schuldscheindarlehen  shall 
not  be  callable  by  either  party. 

This  Schuldscheindarlehen  may  be  as- 
signed as  a  whole  or  In  amounts  of  DM  0.5 
million  or  multiples  thereof  up  to  four 
times.  The  lender  undertakes  not  to  make 
assignments  of  this  Schuldscheindarlehen. 
either  as  a  whole  or  in  part,  to  non-residents 
within  the  meaning  of  section  4(1)4  of  the 
Foreign  Trade  and  Payments  Act  of  April 
28,  1961  of  the  Federal  Republic  of  Ger- 
many ("Aussenwlrtschaftsgesetz").  This  un- 
dertaking also  applies  to  transactions  under 
repurchase  agreements  or  other  transac- 
tions transferring  directly  or  indirectly  any 
Interest  in  this  Schuldscheindarlehen. 

An  assignment  will  not  become  legally  ef- 
fective imtll  the  Deutsche  Bundesbank  has 
recorded  the  assignment  on  Its  books. 
Before  the  Deutsche  Bundesbank  will 
record  an  assignment  on  its  books,  the  as- 
signor must  notify  the  office  administering 
this  Schuldscheindarlehen  (the  securities 
department  of  the  appropriate  Landeszen- 
tralbank— Main  Office  of  the  Deutsche 
Bundesbank)  and  shall  provide  that  office 
with  such  evidence  as  it  shall  request  to 
demonstrate  that  the  assignee  is  a  German 
resident  within  the  meaning  of  section  4(1)3 
Aussenwirtschaftsgesetz.  The  Deutsche 
Bundesbank  will  check  to  determine  that 
the  assignee  is  a  German  resident  within 
such  meaning.  The  recording  of  the  assign- 
ment on  the  books  of  the  Deutsche  Bundes- 
bank shall  X)e  conclusive  evidence  that  the 
assignment  is  legally  effective.  The  Deut- 
sche Bundesbank  will  notify  the  assignor 
and  the  assignee  when  it  has  recorded  the 
assignment  on  its  books. 

Notifications  of  assignments  reaching  the 
administering  office  In  the  period  between 
November  15  and  an  Interest  payment  date 
In  any  year  or  between  November  15  and 
the  maturity  date  in  the  year  in  which  this 
Schuldscheindarlehen  matures  will  be 
deemed  to  have  been  received  on  the  day 
following  the  interest  payment  date  or  the 
maturity  date,  as  the  case  may  be.  During 
this  period  no  assignments  will  be  effected. 
The  lender  or  any  assignee  undertakes  not 
to  raise  funds  outside  the  Federal  Republic 
of  Germany  for  the  purpose  of  financing 
the  extension  of  this  Schuldscheindarlehen 
or  of  financing,  directly  or  indirectly,  the 
acquisition  of  any  interest  herein  by  assign- 
ment or  otherwise. 

In  connection  with  each  assignment  the 
assignor  Is  to  advise  the  assignee  of  the  text 
of  this  Schuldschein.  The  Deutsche  Bundes- 
bank will  inform  the  Treasury  Department 
of  the  United  States  of  America  of  the 
names  of  the  original  lender  and  any  as- 
signee. 

Since  this  Schuldschein  Is  Issued  in  the 
United  States  of  America,  under  section  12 
(3)  Kapitalverkehrssteuergesetz  of  the  Fed- 
eral Republic  of  Germany  the  extension 
and  all  assignments  of  this  Schuldschein- 
darlehen are  not  subject  to  securities  trans- 
fer tax  (BOrsenumsatzsteuer). 

The  income  derived  from  this  Schulds- 
cheindarlehen Is  subject  to  taxes  Imposed 
under  the  Internal  Revenue  Code  of  1954  of 
the  United  States  of  America.  Under  the 
Convention  between  the  United  SUtes  of 
America  and  the  Federal  Republic  of  Ger- 
many for  the  Avoidance  of  Double  Taxation 


(the  "Tax  Treaty"),  the  United  States  will 
not  withhold  Federal  income  taxes  on  Inter- 
est Income  derived  by  a  natural  person  resi- 
dent In  the  Federal  Republic  of  Germany  or 
a  German  company,  both  such  terms  as  de- 
fined in  the  Tax  Treaty.  The  term  "German 
company"  does  not  include  an  OHG,  KG  or 
BGB-Gesellschaft.  However,  any  one  of 
such  partnerships,  all  of  whose  partners  are 
natural  persons  resident  in  the  Federal  Re- 
public of  Germany  or  German  companies  as 
so  defined,  or  any  Individual  partner  thereof 
falling  under  one  of  such  definitions  quali- 
fies for  an  exemption  from  wilholdlng.  This 
Schuldscheindarlehen  is  exempt  from  all 
taxation  now  or  herelifter  Imposed  on  the 
principal  or  Interest  hereof  by  any  SUte, 
possession  or  local  taxing  authority  of  the 
United  States  of  America. 

Exclusion  from  the  witholding  of  Federal 
Income  taxes  on  Interest  payments  can  be 
secured  by  a  lender  who  qualifies  under  the 
Tax  Treaty  and  has  a  properly  completed 
IRS  form  1001  on  fUe  on  each  November  20 
prior  to  the  Interest  payment  date  or  the 
maturity  date  with  the  Treasury  at:  The 
Commissioner  of  Public  Debt.  Department 
of  the  Treasury,  15th  Street  and  Pennsylva- 
nia Avenue,  N.W.,  Washington,  D.C.  20220. 
USA.  Under  present  regulations  IRS  form 
1001  Is  valid  for  three  years  from  the  date 
of  filing.  Copies  of  IRS  form  1001  will  be 
available  at  the  appropriate  Landeszentral- 
bank.  The  forms  should  be  filed  as  soon  as 
practicable  by  any  lender  wishing  to  claim 
the  beneflU  of  the  Tax  Treaty. 

The  Deutsche  Bundesbank  will  take  this 
Schuldschein  into  custody  and  will  not  de- 
liver it  to  the  lender  throughout  the  life  of 
this  Schuldscheindarlehen. 

This  Schuldscheindarlehen  will  be  admin- 
istered by  the  securities  department  of  the 
appropriate  Landeszentralbank  (Main 
Office  of  the  Deutsche  Bundesbank).  Costs 
and  fees  will  not  be  charged. 

The  United  States  of  America  has  bor- 
row, ed  the  above  stated  principal  amount 
and  issues  this  Schuldschein  under  authori- 
ty of  the  Second  Liberty  Bond  Act,  ap- 
proved September  24,  1917,  as  amended,  of 
the  United  SUtes. 

This  Schuldschein  Is  Issued  In  an  English 
and  a  German  version.  In  case  of  conflict 
the  English  version  shall  control. 

Secretary  of  the  Treasury. 
Washington,  D.C. 

Invitation  for  Subscriitions  for  Swiss 
Franc  Denominated  Treasury  Notes  of 
THE  United  States  of  America  on  Fixed 
Terms 

The  United  States  of  America,  acting  by 
and  through  the  Secretary  of  the  Treasury, 
is  hereby  inviting  subscriptions  for  its  ac- 
count through  the  Swiss  National  Bank, 
acting  as  its  agent,  for  Treasury  Notes  de- 
nominated In  Swiss  francs  (for  texts  of  the 
Notes,  see  the  attachmenU)  exclusively 
from  Swiss  residents  on  the  following  terms 
and  conditions: 

( 1 )  Type  of  Security: 

Swiss  franc  denominated  Treasury  Notes 

(2)  Issuer: 

United  SUtes  of  America 

(3)  Amount: 

Approximately  SPr.  2  billion  in  aggregate 
amount  subject  to. the  conditions  set  forth 
in  paragraph  (9)  below,  the  exact  amount  to 
be  determined  after  receipt  of  subscriptions. 

(4)  Maturities: 


Subscriptions  will  be  received  for  each  of 
the  following  maturities  (with  respect  to 
each  maturity,  the  "Maturity  Date"): 

(a)  2Vi  years,  due  July  26.  1981 

(b)  4  years,  due  January  26,  1983 

The  Notes  shall  not  be  redeemed  or  called 
prior  to  maturity. 

(5)  Issue  Prices: 

The  issue  prices  will  be  announced  by  1700 
hours  on  January  16,  1979.  A  Swiss  turnover 
Ux  on  the  negotiation  of  securities  amount- 
ing to  0.15  prcent  of  the  issue  price  will  be 
borne  by  the  subscriber  (see  paragraph  (15) 
bplow).  Cantonal  Uxes  of  a  similar  nature, 
if  any,  will  also  he  borne  by  the  subscriber. 

(6)  The  interest  rates  will  be  announced 
by  the  Swiss  National  Bank  by  1700  hours 
on  January  16,  1979. 

(7)  Payment  of  Interest  and  Principal: 
Prom  January  26,  1979  to  and  Including 

the  day  preceding  the  Maturity  Date  the 
I  Notes  shall  bear  interest  at  the  announced 
rates  per  annum  (each  year  having  360  in- 
terest days). 

Payment  of  principal  and  Interest  will  be 
made  in  Swiss  francs  at  the  Swiss  National 
Bank,  Zurich,  to  the  owners  of  record  of  the 
Notes,  as  registered  on  the  registry  book 
maintained  by  the  Swiss  National  Bank  (the 
["Registered  <>wners"). 

Interest  shall  be  payable  In  arrears,  in  the 
case  of  the  2 'A  year  maturity,  on  January 
26.  1980.  January  26,  1981  and  July  26,  1981 
and.  In  the  case  of  the  4  year  maturity,  on 
January  26,  1980  and  each  year  thereafter 
to  and  Including  the  Maturity  Date  (with 
respect  to  each  maturity,  the  "Interest  Pay- 
ment Date"). 

No  assignment,  transfer  or  other  disposi- 
tion of  the  Notes  shall  be  effected  In  the 
period  betwene  January  10  and  the  Interest 
Payment  Date  In  any  year  and  in  addition, 
in  the  case  of  the  2V4  year  maturity.  In  the 
period  between  July  10,  1981  and  the  Matu- 
rity Date.  If  an  Interest  Payment  Date  or 
the  Maturity  Date  falls  on  a  Saturday, 
Sunday  or  on  a  day  on  which  the  office  of 
the  Swiss  National  Bank  In  Zurich  Is  closed, 
payment  of  the  amount  due  on  such  date 
will  be  effected  on  the  following  business 
day.  No  additional  Interest  will  t>e  paid  on 
account  of  such  deferral  of  the  payment  of 
interest  of  princlpaL 

(8)  Subscriptions: 

Subscriptions  are  to  be  submitted  in  the 
form  attached  hereto  by  letter  or  telex  to 
the  Swiss  National  Bank,  Zurich,  by  1200 
hours  on  January  18.  1979.  Subscriptions  by 
telex  shall  be  confirmed  by  letter  which 
must  be  received  by  the  Swiss  National 
Bank.  Zurich,  by  1200  hours  on  January  19. 
1979. 

Subscriptions  for  each  maturity  must  be 
for  Swiss  francs  0.5  million  or  multiples 
thereof.  Sut>scril>ers  shall  be  bound  to  their 
subscriptions  until  1600  hours  on  January 
26,  1979. 

Subscriptions  shall  be  submitted  exclu- 
sively by  and  for  the  account  of  Swiss  resi- 
dents. Only  Svriss  residents  may  be  Regis- 
tered Owners.  The  residency  of  a  subscriber 
or  Registered  Owner  for  these  purposes 
shall  be  determined  according  to  article  2, 
sections  1  to  3  (but  excluding  section  4)  of 
the  Ordinance  Relating  to  the  Investment 
of  Foreign  Funds  In  Swiss  Securities  (Ver- 
ordnung  uber  die  Anlage  auslandischer 
Gelder  in  Inlandischen  Wertpapieren)  as  In 
effect  on  January  11,  1979.  except  that 
Swiss  nationals  residing  abroad  (Aus- 
landschwelzer)  shall  not  be  considered  Swiss 
residenU.    Each    sul^scriber    or    Registered 


FEDERAL  REGISTER,  VOL  44.  NO.  46-WEDNESOAY,  MARCH  7.  1979 


UMI 


NOTICES 

Owner  shall  provide  such  evidence  as  the 
Swiss  National  Bank  shall  request  to  dem- 
onstrate that  the  subscriber  or  Registered 
Owner  Is  a  S»iss  resident. 

The  Swiss  National  Bank  will  not  object 
to  any  subscription  for,  or  purchase  of,  the 
Notes  by  a  bank  under  article  8  of  the  Swiss 
Federal  Banking  Law  (Bundesgesetz  Uber 
die  Banken  und  Sparkassen,  vom  8.  Novem- 
ber 1934/11.  Marz  1971)  and  the  Regula- 
tions on  Capital  Export  Transactions  pro- 
mulgated thereunder,  provided  that  such 
bank  complies  with  all  the  terms  and  condi- 
tions of  the  Notes  and  of  this  Invitation  for 
Subscriptions. 

(9)  Allotment: 

Allotment  will  be  made  on  January  19, 
1979.  If  aggregate  subscriptions  exceed  the 
aggregate  principal  amount  of  the  Notes  to 
be  issued,  allotment  will  be  made  on  a  pro 
rata  basis.  In  such  event  subscriptions  in  the 
minimum  permissible  amount  of  Swiss 
francs  0.5  million  will  l>e  accepted  In  full 
and  subscriptions  for  amounts  in  excess  of 
Swiss  francs  0.5  million  will  be  prorated  and 
the  amount  thus  determined  will  be  round- 
ed up  to  the  next  highest  multiple  of  Swiss 
francs  0.5  million. 

The  Lssuer  reserves  the  right  to  allot  more 
or  less  than  the  aggregate  amount  set  forth 
in  paragraph  (3)  above,  and  to  accept  or  to 
reject  any  or  all  subscriptions  In  whole  or  in 
part.  The  issuer  further  reserves  the  right 
to  determine  In  its  sole  discretion  the  pro- 
portion of  the  aggregate  amount  to  be  allot- 
ed  between  the  two  maturities  being  of- 
fered. 

(10)  Payment: 

Payment  in  Swiss  francs  shall  be  made  in 
immediately  available  funds  for  the  account 
of  the  United  States  of  America  on  January 
26,  1979  before  1600  hours  to  the  Swiss  Na- 
tional Bank,  Zurich. 

(11)  Initial  Registration: 

No  later  than  January  22,  1979  and  Sub- 
scribers must  furnish  to  the  S«iss  National 
Bank  for  each  maturity  alloted  to  It  a  list  of 
the  initial  owners  to  be  registered  and  the 
amounts  for  which  their  respective  Notes 
will  have  to  be  made  out.  The  Notes  shall  be 
registered  in  the  name  of  the  beneficial 
owner  and  shall  not  be  registered  in  nomi- 
nee name.  By  the  registration  of  the  Notes 
in  their  names  the  Registered  Owners  repre- 
sent and  warrant  that  (i)  they  are  Swiss 
residents  as  defined  in  paragraph  (8)  and 
(ii)  they  are  the  beneficial  owners  of  their 
respective  Notes. 

Before  the  Swiss  National  Bank  will 
record  the  Initial  registrations  on  its  regis- 
try book,  the  Initial  owners  to  be  registered 
shall  provide  such  evidence  as  the  Swiss  Na- 
tional Bank  shall  request  to  demonstrate 
that  they  are  Swiss  residents.  The  recording 
of  the  initial  registrations  on  the  registry 
book  of  the  Swiss  National  Bank  shall  be 
conclusive  evidence  of  ownership. 

The  Swiss  National  Bank  will  notify  the 
Subscribers  and  Registered  Owners  when  It 
has  recorded  the  initial  registrations  on  its 
registry  book.  In  cases  where  the  Swiss  Na- 
tional Bank  refuses  to  register  a  name  fur- 
nished to  It  by  a  subscriber.  It  will  notify 
the  subscriber  by  no  later  than  January  24, 
1979.  The  subscriber  shall  furnish  an  alter- 
native name  or  names  to  l>e  registered 
which  are  acceptable  to  the  Swiss  National 
Bank  by  no  later  than  1700  hours  on  Janu- 
ary 26,  1979,  the  time  at  which  Initial  regis- 
trations will  be  made,  otherwise  a  Note  in 
the  amount  to  have  been  registered  will  be 
registered  in  the  name  of  the  subscril>er. 
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The  Swiss  National  Bank  will  only  refuse  to 
register  names  on  the  basis  that  such  names 
are  not  the  names  of  Swiss  residents. 

The  Swiss  National  Bank  will  inform  the 
Department  of  the  Treasury  of  the  United 
SUtes  of  America  of  the  names  of  the  Reg- 
istered Owners  and  of  the  principal 
amounts  of  the  Notes  registered  in  their 
names. 

(12)  Financing  Restrictions: 
Subscrit>ers   and   Registered   Owners  will 

represent  and  warrant  that  (i)  in  the  case  of 
subscribers  or  Registered  Owners  which  are 
not  banks,  they  have  not  sold  or  disposed  of 
any  other  currency  to  acquire  Swiss  francs 
for  the  purpose  of  financing  the  acquisition 
of  the  Notes,  or  (11)  in  the  case  of  subscrib- 
ers or  Registered  Owners  which  are  banks, 
they  have  not  engaged  In  foreign  currency 
trarisactions  exceeding  their  normal  busi- 
ness practice  for  the  purpose  of  financing 
the  acquisition  of  the  Notes.  The  foregoing 
representations  and  warranties  will  be  made 
by  the  subscribers  and  Registered  Owners 
by  the  submission  of  their  subscriptions  in 
the  form  required  and  by  the  registration  of 
the  Notes  In  their  names,  respectively. 

(13)  Assignments,  Transfers  or  other  Dis- 
positions: 

The  Notes  may  not  be  assigned,  trans- 
ferred or  otherwise  disposed  of,  nor  may 
any  Interest  be  granted  therein.  In  whole  or 
In  part,  directly  or  Indirectly,  except  In 
cases  of  emergency  or  duress  affecting  any 
Registered  Owner,  the  existence  of  such 
emergency  or  duress  to  be  exclusively  and 
conclusively  determined  by  the  Swiss  Na- 
tional Bank  in  Its  sole  discretion.  Any  as- 
signment, transfer  or  other  disposition  of 
the  Notes,  or  the  grant  of  any  interest 
therein,  authorized  In  accordance  with  the 
preceding  sentence  may  only  be  made  to,  or 
in  favor  of  Swiss  residents  as  such  terms  is 
used  In  paragraph  (8)  above. 

Any  assignment,  transfer  or  other  disposi- 
tion will  not  be  legally  effective  until  the 
Swiss  National  Bank  has  recorded  such  as- 
signment, transfer  or  other  disposition  on 
Its  registry  book.  Before  the  Swiss  National 
Bank  will  record  an  assignment,  transfer  or 
other  disposition  on  Its  registry  book,  the 
Registered  Owner  shall  provide  such  evi- 
dence as  the  Swiss  National  Bank  shall  re- 
quest to  demonstrate  that  the  assignee, 
transferee  or  other  acqulree  Is  a  Swiss  resi- 
dent. The  recording  of  an  assignment,  trans- 
fer or  other  disposition  on  the  registry  book 
of  the  Swiss  National  Bank  shall  be  conclu- 
sive evidence  that  such  assignment,  transfer 
or  other  disposition  is  legally  effective.  The 
Swiss  National  Bank  will  notify  the  Regis- 
tered Owner  and  the  assignee,  transferee  or 
other  acqulree  when  it  has  recorded  the  as- 
signment, transfer  or  other  disposition  on 
Its  registry  txrak. 

(14)  Custody /Administration: 

The  Swiss  National  Bank  shall  reUin  the 
Notes  In  Its  custody  and  shall  not  deliver 
the  Notes  to  the  Registered  Owners 
throughout  their  terms.  The  Notes  will  be 
administered  by  the  Swiss  National  Bank 
without  costs  and  fees  to  the  Registered 
Owners. 

(15)  Information  concerning  certain 
Taxes: 

A  Swiss  turnover  tax  on  the  negotiation  of 
securities  amounting  to  0.15  pen^nt  of  the 
issue  price  will  be  borne  by  the  suliscriber. 
Payment  of  the  turnover  tax  will  be  effect- 
ed by  the  last  involved  Swiss  dealer  of  secu- 
rities according  to  the  ordinary  Ux  rules  of 
the  Swiss  Confederation. 


FEDERAL  REGISTER,  VOL  44,  NO.  4«— WEDNESDAY,  MARCH  7,  1»7» 


■j<^Tircc 


12534 

The  jncoirse  derived  from  the  Notes  Ls  sub- 
ject to  taxes  imposed  under  tlie  Intemai 
Revenue  Code  uf  1654  of  I'ae  Uniled  Str.tc-s 
ol  America.  UkIss  eatiUeinent  to  withhold- 
ing at  a  Ics.'.ei  rate  i.s  eslabllihed.  a  30  pei  - 
ci-nt  wilhlioltiiii^  tax  will  be  levied  on  such 
income  by  th*-  L':ii».ed  S'at.-s  c>i  Atncri'T.. 
Under  tl-.e  Cor  ".-.it  ion  bc-lAecf;  ine  Univ  J 

States  ui  Anir-' :''  '  h-^  Swiss  Conftder 

ar.i.>n  for  th^  /  i  UouLle  Taxatlou 

(t/ie     Tax  Tr  e  amount   of  suois 

wit.hholiin'B  t-'  ■   v'liced  to  5  twrcft!  : 

for  ;:.',trf;st  im  by  An  ii:diviu  .'al 

why  is  a  res  '  riaad  jr  by   :» 

Sw'v;  corporal .  •     Sv.i.s:.  crUiij  ',"-'• 

such  Lonns  ar.-    .  en  the  T.-.<  Treaty;. 

The  reduce*  '  '^   '  'ns  can  be 

secured  by  a  ^  "Kho  ti'ia!'- 

li— ;  ur.(ier  t':ic  -•   .  i-:^  a  proper- 

Iv  iv  ntpieted  T  i  on  fl*"  on  an 

I,i(-.;o.st  Payr:  ■■■■a  the  Treasur. 

at:  The  Comr  .1  PuliiC  DvSl,  Dc- 

;vu!r  '  ■  -•     1435  G  S'.rcrt, 

N  'V  .'5.  'OBA.  Vndr-c 

f  ■  ■  of  nuoR. 

(■  '■    ible  :it 

i  rho*'!^ 

1  ,  ,   .'  .  .m  •  Re«  .s 

•  in  the  oenc;;'.:i 


ton  by  the  F«-J- 

■'    ribuve,    t?"^- 

is  eX'.T,...' 

•er  irrpoiea 

-eof  by  any 

,  aulhoritj 
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I 

fr-  :■  • 

( ■  r    ihv  ;i  . 

S-     '.  r.j  • 

c;  !■.    r, 

(to)  Go-  -t.'  '■ 

The  Not.-s  .  :  under  aulliorily  o' 

(■;     '::'.LC..id  L:'  .i  Act;  a;^proved  Er:^,- 

t   •  1.    r  24.  19;  .  nJod,  of  the  Untleii 

Stair-  pf  Ann;:  ^i  ana  .^ivill  be  Koverr.cd  by 
and  coi  strued  in  accordance  vith  the  ln'f-s 
of  the  t'nit' :!  Slates  of  Anicri>ra. 

(17)  Further  iiiforiiiRJon: 

In  ci».se  furthi  r  mfonnatioii  is  required,  in- 
Quines  may  bo  made  at  tht  Sviis.s  Natior.ul 
Banls.  in  Zurich. 
Zuric''.  .Januarv  12.  1979. 
Sxih.:.  NrJ-onal  Bank. 
as  agent  of  t}je  'Jr.ited  Slates  of  Ann  i.ca 
Attachments;  Texts  of  Notes  ?nd  fomi  o( 
siibtcription.) 

Swiss  Franc  Denominated  Treasury  Noit 

7  he  United  Pt.T'es  of  America  for  vr.lue  le 

ceiveU  hereby  i,Mrnii.^es  to  pay  to 

the     principal     amount    of    S\t.ss    francs 

(In  words; )  on  Jrau- 

a:y  26.  1983  (the  "Maturity  Date'). 

Frx>m  Janii.iry  26.  1979  to  and  including 
tl;  day  preced-.nR  the  Maturity  Dale  thi; 
Note  shall  buat  interest  at  the  rate  of  per- 
cc  nl  per  annum  (each  year  having  3CC  intei  - 
e.%1  days). 

Paymr-nts  of  prinjipal  and  in'civ  ^'  v.ill  b»' 
made  in  Swi.^:;  frar.fs  at  tht  S.;.-  N^i'.ional 
Bank.  Zurich,  to  the  iviikfr  of  rr "c-d  of  thLi 
Note,  as  rer.i-^'.etcd  on  ihe  refe...ry  bock 
mr.inlained  by  Se  Sw'.-ss  National  Bank  (tht 
"f^egiitc-ed  Ovr.ei"). 

In'er'^'^f  shail  he  p'lvable  '■■  arrears  ot- 
Jpnuarj  JO.  ir-80  ;i:  d  each  >  .r  t;..:reafi'^r 
to  and  ipcludiri^  thv-  M.Vijrity  Dale  (the 
■  Inl"r•^st  P'l.'ni'P*  l,'r\fc").  if  any  Inlcresi 
1     ■   -     fa  aturiiy  Dat-c  .'alls  C". 

a       ■  s  -  a  t'.ay  ?n  *hlch  the 

cffitc  of  tiic  £..,.~i  N^iiion.-^!  Ban^.  in  TJur-ch 
is  cloM-ri.  pa;  r.ient  o'  the  anioun?  due  on 
such  H>>.te  wiii  be  <^ffecfod  on  the  ft-norine. 
busiiiiss  c!nv    No  additiriual  in'cre.st  will  be 
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paid  on  account  of  such  deferral  of  the  pay- 
ment of  interest  or  principal. 

No  assiRT.ment.  ttajisfer  or  other  disposi 
tion  of  this  Note  shall  be  effected  in  the 
period  be:weer.  Januarj  10  and  the  Interest 
ppyirent  Date  in  ar.y  year. 

1  his  Note  shall  not  be  redeemed  or  called 
prior  to  niaturuy. 

This  Note  may  rn't  bf  a.s^igned.  trans- 
ferred or  othen*ise  di  ..jo.sed  of.  nor  may 
any  iruerrst  be  gran^rd  herein,  in  whole  r-r 
in  f^arl.  diic;tly  ofl  indirectly,  except  in 
ca.s';s  of  emergency  tr  durt.w  affecting  the 
Reti-.tt-red  0*rer.  ^he  e.\isience  of  such 
e:'"rg'!'«  V  or  rijres.^  to  be  exclusively  and 
conclus^cly  ::eter:n|~.'.'d  o:,  the  Swiss  Na- 
tional Bank  In  i's 
sif^ment,  traiu>fer 
this  ,Kc,le.  or  the 
herein,  author!?."! 
preccain*  sctU;  iv.  • 
in  favur  of,  ; 
iiiR  I'  ~^'  ■'■ 
tic. 

4i  ^    .       C. '..    . 

m<n«  of  Forr;»:n  Fuji 

'Verordii'jmr  •■...-r  r'l^ 

Gf'dtT  in  i' 

efiect  0.1  J" —    .•  -  -. 

the     lcu>;i..inK      S 

ab»''"'-"'    -■    -:  • :  '   ■' 

sic' 

All         •  .    Ji.i.  .         L. 

tion  will  not  be  1( 
Swiss  K£..lional  Bar.ii  h.x  . , 
Bigrmcnt.  trau-.f'"-  (;r  other 
iU  rcgi. 'ry  book.  F.i  fore  th2 
Pruik  "Jill  record  an  a.ss!f ■.tiiciit,  transfer  or 
other  dispo-sition  on  I's  rtsistry  book,  th--' 
Rpgiste.-cd  Owner  »hall  provide  such  evi- 
dence as  the  Swiss  ^'ational  Bank  shall  le- 
qu^bt  to  dcmjiiotr^le  that  the  a.^igriee. 
tran-^rcroe  or  ott;cr  RCQuirt-c  i.s  a  Swis^s  r-Joi 
dent.  The  re.ordLng  kni  an  asaipnmont.  trar.s 
fer  or  other  disposition  on  the  registry  bouk 
of  the  S-AJss  Nation*.;  «^nk  shall  be  roncla- 
sive  c\idence  that  such  as.jierunent,  transfer 
or  other  disposition  is  h  nally  effecti'o.  The 
Swis-s  National  Ecnk  will  notify  the  Regis- 
tered Owner  and  the  .-issfe-nee,  transferee  or 
other  acqulree  whci^  it  has  recorded  the  as- 
signrrent.  trarofer  or  other  dispasillon  on 
its  regi-itry  book. 

The  Swiss  National  Bank  will  inform  the 
Department  of  the  Trta-^iiry  of  the  United 
States  of  Ameiica  of  the  names  of  the  Reg- 
Istcrid  Owners  and  the  princi.ial  amount  of 
the  Noios  rci;istered  in  their  names. 

The  RegLstered  O'^T.cr  represents  and 
wan  ants  that  ti)  it  I-  a  Swi.ss  resident  as  de- 
fined above.  <ii)  it  is  the  beneficial  owner  cf 
thi.3  Note  ani  (iilXa)  in  the  case  of  a  Regis- 
tered Ov.ntr  whicJi  1.^  not  a  batik,  it  has  not 
soli  or  dirpwocd  of  any  other  currency  to  ac- 
quire Swi.-,s  finiics  ftr  the  purpose  of  financ 
iiig  tlie  acQuisilion  cf  ii.*s  Note  cr  b)  in  the 
CcJ^e  of  K  Rcgisteresi  O^ner  wluch  is  a  bank. 
it  has  not  cng.Tg^o  In  fore'en  currency 
trai.i-.'ction.':  exceecjir.*;  its  no.T.-.ul  Lusines.'! 
pia.  txf  fur  tilt  purJ>o.,c  of  fJnu.acing  the  ae- 
c,;ii«'iioii  of  thisNoJc. 

The  income  derivfd  from  this  Note  is  sub- 
j.-»cl  to  taxe,,  impciitd  iino'er  the  Int<;i.nal 
Revenue  Code  of  1^54  of  Lhe  United  fit  u-s 
of  Ainerica.  Unicsd  pnlftlemeni  to  Ril!\lio'.d- 
ing  at  a  lesstT  r..ie  is  •^.-.'ablir-hi'u.  a  30  per- 
cent withholdJng  l^y  ■■\i[\  be  luvied  on  such 
income  by  the  Vth^d  Slf.'es  of  Am.  rica. 
Ui.dfr  the  Co-  vtnlion  betvtcn  the  United 
States  of  Amr-iica  and  the  Sniss  Ccnftdcr- 
ation  for  the  Avoidtncf  of  Double  Taxation 
(the  "Tux  Treaty"),  the  amount  of  such 


withholding  tax  will  be  reduced  to  5  percent 
for  interest  income  derived  by  an  individual 
who  is  a  resident  of  Switzerland  or  by  a 
Swiss  corporation  or  other  Swi.ss  entity  (as 
such  terms  are  defined  in  the  Tax  Treaty). 
The  relief  under  the  Tax  Treaty  will  be 
granted  upon  satisfaction  of  applicable  ad 
ministrativo  requirements  of  the  Unl'cil 
States  of  America. 

Although  subject  to  taxation  by  the  Ff 
cral  govensment  as  described  above,  t!." 
income  dtrhtd  from  this  Note  is  exempt 
from  all  taxation  new  or  hereafter  iinpc'  .i 
on  the  principal  or  interest  hereof  by  a:.y 
Stati .  i-osscs-sion  or  local  taxing  authority 
of  the  United  SiPtes  of  America. 

The  Swiss  National  Bank  shall  retain  this 
N?tp  in  its  custody  and  shall  not  deliver  th'.s 
Noie  to  the  Regis; ered  OwTier  throuchont 
its  term.  This  Note  will  be  administered  by 
t>^*-  Swiss  National  D.ink  without  co.=^ts  and 
..  the  Registered  O'^ner. 
Note  ts  i.ssu«-d  under  authority  of  fl  - 
•.Liberty  Bond  Act.  approved  .^'  ■ 
<^    .    ^4.    1917.   as   amended,   of   Ihe  ' 

States  of  America  End  shall  be  povemea  by 
and  con-strued  In  accordance  with  the  laws 
of  the  United  States  of  America. 

V/:ishinglon.  D.C, 

Secrelcpj  oj  Ihv  Treasury. 
Dated: 


The  announcemei-.t  set  forth  above  doi-s 
not  meet  the  Departrnents  criteris.  for  sig- 
nificant regulations  and.  accordingly,  may 
be  published  witiiout  compliance  with  thf 
Department?!  procedures  applicable  to  such 
refjulatiotis. 

tFR  Doc.  79-6780  Filed  3-6-79.  8:45  ami 


[7035-0 1-M  J 

INTERSTATE  COMMERCE 
COMMISSION 

FOUaTH  SECTION  APPlICATiON  FOR  REUtF 
March  2.  1919. 
This  application  for  long-and-.short- 
haul   relief   ha.s  been   filed   with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  March  22.  1979. 

FSA  43670,  Sou'hveEtern  Freight  Bureau, 
Agrnfs  No,  B  804.  rates  on  chlonnc,  in 
tank  cars,  carloi'.d.  frf>m  stations  in  South- 
western Territory,  on  the  one  hand.  ar.J 
East  St.  Louis.  IL  and  St.  Loui.s.  MO.  on 
the  other,  in  SuppUmtnt  21  to  its  Taj-.ff 
ICC  SVvPB  461»>,  to  br>corae  eflectiv^ 
March  21,  1979.  Grounds  for  relief- 
Market  Competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
S-crctary. 
IFH  Doc.  79-6909  Filed  3-679;  8:43  am] 
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[7035-01 -M] 

RAIL  SERVICE  DISCONTINUANCES 
Netic*  Regarding  Tim*  LimiH 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice. 

SUMMARY:  This  notice  clarifies  the 
relevant  time  limits  which  the  Com- 
mission must  observe  in  issaing  inves- 
tigation and  train-continuance  orders 
in  proposed  rail  service  discontin- 
uances under  49  U.S.C.  10908  (former- 
ly section  13a(l)  of  the  Interstate 
Commerce  Act). 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Sober,  202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
Under  49  U.S.C.  10908  (formely  sec- 
tion 13a(l)  of  the  Interstate  Com- 
merce Act)  railroads  may  file  a  notice 
with  the  Commission  indicating  that 
they  propose  to  discontinue  certain 
rail  service.  The  Commission  is  au- 
thorized to  investigate  proposed  dis- 
continuances, and  to  require  the  rail- 
road to  continue  rail  service  for  4 
months  beyond  the  proposed  discon- 
tinuance date. 

In  issuing  investigation  and  train- 
continuance  orders,  the  Act  imposes 
certain  time  limitations  upon  the 
Commission.  This  notice  clarifies  how 
the  Commission  intends  to  administer 
the  Act  within  those  time  limitations. 
Investigation  Orders:  A  railroad  de- 
siring to  discontinue  rail  service  under 
49  U.S.C.  10908  must  file  notice  of  the 
proposed  discontinuance  with  the 
Commission  at  least  30  days  before  the 
discontinuances  proposed  effective 
date.  The  Commission  may  institute 
an  investigation  proceeding  any  time 
between  the  filing  of  the  notice  and 
the  proposed  effective  date  of  the  dis- 
continuance. 

Train-Continuance  Orders:  Upon  in- 
stitution of  an  investigation,  the  Com- 
mission may  enter  an  order  requiring 
continued  operation  of  the  affected 
trains  pending  hearing  and  decision  in 
the  investigation,  if  the  Commission 
serves  a  copy  of  its  train-continuance 
order  on  the  carrier  at  least  10  days 
before  the  proposed  effective  date  of 
the  discontinuance.  However,  the 
Commission  may  not  order  the  trans- 
portation continued  for  more  than  4 
months  after  the  proposed  effective 
date  of  the  discontinuance. 

Clarification:  In  the  past,  the  Com- 
mission generally  served  investigation 
orders  (and  related  train-continuance 
orders)  by  the  20th  day  after  a  rail- 
road filed  notice  of  its  intent  to  discon- 
tinue rail  service.  This  resulted  from  a 
reading  of  language  in  former  section 
13a(l)  to  the  effect  that  the  Commis- 
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slon  could  only  enter  an  investigation 
order  "during  said  thirty  days  notice 
period."  However,  it  is  clear  that  an  in- 
vestigation order  can  be  issued  any 
time  during  the  notice  period  (not 
merely  within  30  days  from  the  filing 
of  the  notice)  since  the  section's  refer- 
ence to  "thirty  days"  provides  merely 
a  minimum  notice  period,  and  the 
notice  period  may  well  be  longer  than 
30  days  depending  on  how  far  in  ad- 
vance of  its  proposed  discontinuance  a 
railroad  files  its  notice.  Moreover,  it  is 
plain  from  a  reading  of  section  13a(l) 
that  train-continuance  orders  may  be 
served  any  time  after  institution  of 
the  investigation,  up  to  10  days  before 
the  proposed  discontinuance  date. 

Our  -revised  interpretation  of  the 
time  limits  governing  investigation 
and  train-continuance  orders  in  rail 
discontinuances  is  directly  supported 
by  the  language  used  in  49  U.S.C. 
10908(b),  which  states  that  the  Com- 
mission may  institute  an  Investigation 
proceeding  "if  it  begins  the  proceeding 
between  the  date  the  carrier  files  the 
notice  •  •  •  and  the  date  on  which  the 
discontinuance  •  •  •  is  intended  to  be 
effective."  There  Is  no  rigid  require- 
ment that  the  Investigation  order  be 
served  within  30  days  from  the  filing 
of  the  notice.  With  regard  to  train- 
continuance  orders,  the  statutory  lan- 
guage further  states  that,  "after  the 
(Investigation)  proceeding  begins,  the 
Commission  may  order  the  carrier 
•  •  •  to  continue  any  part  of  the  trans- 
portation pending  completion  of  the 
proceeding  •  •  •  if  the  Commission 
serves  a  copy  of  its  order  on  the  carri- 
er at  least  10  days  before  the  date  on 
which  the  carrier  intended  the  discon- 
tinuance •  •  •  to  be  effective."  Here 
too  there  is  no  30-day  deadline,  but 
rather  a  10-day  time  limitation. 

Accordingly,  interested  persons 
should  note  that  the  Commission  in- 
tends to  administer  the  investigation 
and  train-continuance  provisions  of  49 
U.S.C.  10908(b)  within  the  time  limita- 
tions sununarized  at  the  outset  of  this 
notice. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR.  Doc.  796699  Filed  3-6-79;  8:45  am] 


[7035-01 -M] 

[Disaster  Relief  Decision  No.  14;  Sub  No.  4] 

SOUTHERN  PAaFIC  TRANSPORTATION  CO. 
AND  NORTHWEST  PAQFIC  RAILROAD  CO. 

Dbattar  R*li«f 

Decided  March  1,  1979. 

An  application  has  been  filed  Jointly 
by  the  Southern  Pacific  Transporta- 
tion Company  and  the  Northwestern 
Pacific  Railroad  Company  (NWP)  re- 
questing authority  to  continue  relief 
under  49  U.S.C.  10724  (formerly  Sec- 
tion 22  of  the  Interstate  Commerce 
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Act),  as  afforded  by  Disaster  Relief 
Order  No.  14  and  its  Sub  Nos.  1,  2  and 
3.  Petitioners  seek  to  maintain 
allowances  to  provide  reduced  rates 
for  persons  who  would  normally  ship 
via  the  NWP  and  Aracata  and  Mad 
River  Rail  Road  Company  but  who 
cannot  do  so  because  of  a  fire  In  a 
tuimel  on  the  NWP  at  mileage  post 
195  near  Island  Moumtain,  California. 
The  outstanding  relief  is  due  to  expire 
on  March  12,  1979. 

Petitioners  request  that  relief  be  ex- 
tended for  a  period  of  six  months,  or 
tintll  September  12,  1979.  Reconstruc- 
tion is  actively  being  conducted,  but  It 
is  too  early  to  give  an  exact  date  for 
reopening  of  rail  service.  Preliminary 
findings  are  that  damage  is  more  ex- 
tensive than  originally  thought  and 
unforeseen  difficulties  are  being  en- 
coimtered  in  reconstruction. 

It  is  ordered:  Authority  to  extend 
the  expiration  date  of  Disaster  Relief 
Order  No.  14  and  Its  Sub  Nos.  1  and  2 
from  March  12.  1979,  to  and  including 
September  12,  1979,  is  granted,  includ- 
ing authority  to  make  publication 
upon  not  less  than  one  day's  notice  to 
the  Commission  and  the  public  by 
blanket  supplements.  The  terms  of 
rule  9(e)  of  the  Commission's  Tariff 
Circular  20  (49  CFR  1300.91  are 
waived.  In  all  other  respects,  the  origi- 
nal terms  and  conditions  of 'those  deci- 
sions shall  remain  the  same. 

Any  tariffs  or  tariff  provision  pub- 
lished under  this  authority  shall  make 
reference  to  this  decision  by  numt>er 
and  date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  In 
the  Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register.  Copies  will  be  mailed  to  the 
Chairman  of  the  Traffic  Executive  As- 
sociation—Eastern Railroads.  New 
York.  N.Y.:  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia;  the  Chairman  of  the  Execu- 
tive Committee,  Western  Railroad 
Traffic  Association.  Chicago,  Illinois; 
and  the  Vice-President,  Economics  and 
Finance  Department  of  the  Associ- 
ation of  American  Railroads,  Washing- 
ton. D.C. 

By  the  Commission,  Virginia  Mae 
Brown,  Vice  Chairman. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-6910  Filed  3-6-79;  8:45  am] 
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[Notice  No.  34) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

February  27,  1979. 
The  following  are  notices  of  filing  of 
applications  tor  temporary  authority 
undrr  Section  2l0a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CP'R  1131.3. 
Thcs^  rules  provide  that  an  original 
and  SIX  (6)  copies  of  protebts  Co  an  ap 
plication  may  be  filed  9,ith  the  field 
official  named  in  the  Fedehal  Recis- 
TER  publication  no  later  tlian  the  15th 
calendar  day  after  the  date  the  notice 
of  tile  filing  of  the  application  is  pub- 
li;-.]u;d  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  ius  authorized  repre- 
sentative, if  any,  and  the  prote.stan' 
must  certify  that  such  sen-ice  has 
been  made.  The  protest  must  identify 
the  crerating  authority  upon  which  it 
is  prf.dirated,  specifying  the  •MC" 
docket  and  'Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  v^hich  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  prote'^t 
shr.ll  be  governed  by  the  completeness 
and  prrtinonce  of  the  protestant's  in- 
foriiiation. 

Except  as  otherwi.<€  specifically 
notr>d.  each  applicant  states  that  there 
wjU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sul'ang  from  approval  of  its  applica- 
tion 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
tho  Secretary.  Interstate  Commerce 
Commission,  Wa-hington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  wiir  h 
protests  are  to  be  transmitted. 

Note.— All  ai/p'ications  sc-;V:  authority  to 
oprrale  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cap.riep.s  of  Property 

MC  1^903  (Sub-62TA>,  filed  Januray 
3i.  1979.  Applicant:  MOON  FREIGHT 
LINES.  INC.,  P.O.  Box  127.S.  Bloom- 
ington.  IN.  Repre;-u;ntative:  Donald  W. 
Smith.  Suite  915.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240.  Iron 
and  Steel  articles  from  the  facilities  cf 
Jones  &  Laughlin  Steel  Corp.  at  Ali 
quippa  and  Pittsburgh.  PA  to  points  in 
IN  on  and  south  of  IN  Hijjhway  28.  for 
180  days.  An  underlying  ETA  .seeks  90 
day  authority.  Supporting  sh'pper(s): 
Jonc.5  &  Laughlin  Steel  Corp.,  Room 
121,  1600  W.  Carson,  Pittsburgh.  PA 
15263.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Ai^sistart, 
Interstate  Commerce  Commi.s.sion.  46 
Ea.st  Ohio  Street,  Room  429  Indianap- 
olis. IN  46204. 
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MC  18121  (Sub-23TA),  filed  January 
11.       1979.       Applicant:       ADVANCE 
TRANSPORTATION    CO.,    P.O.    Box 
719.    Milwaukee.    WI    53201.    Repre- 
sentative: Michael  J.  Wyngaard,  150  E. 
Oilman     St..      Madison.     WI     53703. 
Common     carrier:     Regular     Routes: 
General  covimoditits.   except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  covimodities  in  bulk, 
and  thosr  requiring  special  eguipment. 
between  Chicago,  IL  and  Green  Bay, 
WI  serving  intermediate  points  on  the 
following  described  routes  in  Sheboy- 
gan,   Manitowoc.    Brown.    Outagamie. 
Winnebago  and  Fond  du  Lac  Counties. 
WI:  (1)  From  Chicago.  IL  over  U.S. 
Hwy.  41  to  Green  Bay.  WI  and  return 
over  the  same  route.  (2)  Fiom  Chica- 
go, IL  over  1-94  to  its  jet.  with  1-894  at 
or  near  Milwaukee,  WI.  then  over  I- 
894  to  its  jet.  with  U.S.  Hwy.  45  at  or 
near  Meiiomonee  Falls.  WI.  then  over 
U.S.  Hwy.  45  to  its  jet.  with  U.S.  Hwy. 
41   a^    or   near   Winnebapo.   WI.   then 
over  U.S.  Hwy.  41  to  Green  Bay.  WI 
and  return  over  the  same  route.  (3) 
From  Chicago,  IL  over  1-94  to  its  jet. 
with  1-43  at  Milwaukee.  WI.  then  over 
1-43  to  its  jet.  with  U.S.  Hwy.  141  at  or 
near  Cedar  Grove.  WI,  then  over  U.S. 
Hwy.  141  to  Green  Bay.  WI  and  return 
over  the  same  route,  serving  all  inter- 
mediate point.-;.  (4)  From.  Chicago.  IL 
over  1-94  to  its  jet.  with  1-43  at  MiJ- 
waukeo.  WI.  then  over  1-43  to  its  jet 
with  U.S.  Hwy.  57  near  Saukville.  WI. 
then  over  U.S.  Hwy.  57  to  Green  Bay, 
WI  and  return  over  the  same  route.  (5) 
From  Chicago.  IL  over  1-94  to  its  jet. 
with  U.a.  Hwy.  41  at  Milwaukee,  WI. 
then  over  US.  Hwy.  41  to  its  jet.  with 
U.S.  Ilviy.  45  at  or  near  Richfield.  WI. 
then  over  U.S.  Hwy.  45  to  its  jet.  with 
U.R  Hwy.  151  at  or  neir  Fond  du  Lac. 
WI.  then  over  U.S.  Hwy.  151  to  its  jet 
wi'h  U.S.  Hwy.  57  at  Chilton.  WI,  then 
over  US.  Hwy.  57  to  Green  Bay.  Wl 
and   re' urn   over  the  same   route.  ^6) 
PYom  Chicago,  IL  over  1-94  to  its  jet. 
with  U.S.  Hwy.  41  at  Milwaukee.  WI. 
then  over  U.S.  Hwy.  41  to  its  jet.  with 
U.S.  Kwy.  45  at  or  near  Richfield,  WI, 
then  over  U.S.  Hwy.  45  to  its  jet.  with 
U.S.  Hwy.  151  at  or  near  Fond  du  Lac. 
WI,  then  over  U.S.  Kwy.  151  to  its  jet. 
with  U.S.  Hwy.  55  at  or  near  Brother- 
town.  WI.  Ihtn  over  U.S.  Hwy.  55  to 
its   jet.   with   U.S.   Kwy.   41    at   Little 
Chute,  WI.  then  over  U.S.  Hwy.  41  to 
Green  Bay.  WI  and  return  over  the 
same  route.  (7)  Between  Fond  du  Lac. 
WI  and  Sheboyg.in.  WI  serving  all  in 
termediate  points:  From  F'ond  du  Lac. 
WI  over  U.S.  Hwy.  23  to  Sheboygan, 
WI  and  return  over  the  same  route.  (8) 
Between  Manitowoc.  WI  and  Fond  du 
Lac,     WI     servin?     all     intermediate 
points:  From  Manitowoc.  WI  over  U.S. 
Hwy.    151   to   Fond   du   Lac,   WI   and 
return  over  the  same  route.  (9)  Be- 
tween Appleton.  WI  and  Manitowoc, 
WI   serving    all    Intermediate    points: 
From  Appleton,  WI  over  U.S.  Hwy.  10 


to  Manitowoc.  WI  and  return  over  the 
same  route.  Service  is  authorized  at  all 
points  in  Sheboygan.  Manitowoc. 
Brown.  Outagamie.  Winnebago,  and 
Fond  du  Lac  Counties.  WI  in  connec- 
tion with  said  carrier's  otherwise  au- 
thorized regular  route  operations  to 
and  from  Chicago.  Supporting 
Shipper(s):  There  are  30  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar- 
ters. Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue. 
Room  619.  Milwaukee.  WI  53202. 

MC  42487  fSub-899TA).  filed  Janu- 
ary 29.  1979.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive. 
Menlo  Park.  CA  94025.  Representa- 
tive: V.  R.  Oldenburg.  P.O.  Box  3062. 
Portland,  OR  97208.  Comynon  carrier: 
regular  routes:  General  commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  commodities  requirc- 
ing  special  equipment,  serving  the 
facilities  of  Gerber  Industries.  Inc.,  at 
St.  Peters,  MO.  as  an  off-route  point  in 
connection  with  presently  atithorized 
regular  route  operations,  for  180  days. 

Note.— Applicant  proposes  to  Tack 
the  authority  sought  here  with  its  ex- 
i.sting  operniing  authority  held  in 
Docket  No.  MC  42487  SUB  708.  Sup- 
porting Sl.ipper(s):  Gerber  Industries, 
Inc.,  1  Gerber  Indu-strial  Drive,  St.  Pe- 
ters. MO  63376.  Send  protests  to:  Dis- 
trict Supervisor  M.  M.  Butler.  211 
Maine.  Suite  500.  San  Fnmcisco,  CA 
94105. 

MC  43246  (Sub-29TA).  filed  January 
29.  1979.  Applicant:  BUSKE  LINES. 
Il^C,  123  W.  Tykr  Avenue.  Litchfield, 
IL  62056.  Representative:  Howard 
Bujke  (same  a.s  abave).  Contract  Carri- 
er, over  irregular  routes,  to  transport 
Air  conditioners,  washers,  dryers,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture.  di.slribution, 
''id  repair  of  tiie  above  named  com- 
m.  lities.  Restrieled  against  the  trans- 
po'  ation  of  commcdities  in  bulk  or 
thc'  e  because  of  size  and  weight  re- 
qui-  ng  the  use  of  special  equipment. 
Between  the  plantsite  of  Fedders 
Corp.  at  Edison.  N.J..  Buffalo.  N.Y., 
Frederick  and  Elkton.  MD.  and  Ef- 
fingham and  Herrin.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  dayr.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
Fedders  Corp..  Woodbridge  Ave.. 
Edison,  NJ  08817.  Send  protests  to: 
Charles  D.  Little.  Dir.trict  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 
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MC  71452  (Sub-16TA),  filed  January 
31,  1979.  Applicant:  INDIANA  TRAN- 
SIT SERVICE.  INC.,  4300  West 
Morris  Street,  Indianapolis.  IN  46241. 
Representative:  A.  Doyle  Cloud,  Jr., 
2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  General 
commodities,  voith  a  prior  or  subse- 
Quent  movement  by  air,  except  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  articles  which,  be- 
cause of  size  or  weight,  require  special 
equipment,  between  Chicago,  IL  and 
Its  commercial  zone,  on  the  one  hand, 
and.  on  the  other.  Indianapolis.  IN 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Randy 
International,  LTD.  147-95  Farmers 
Boulevard,  Jamaica.  NY  11434.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  46  East  Ohio 
Street.  Room  429,  Indianapolis.  IN 
46204. 

MC  79687  (Sub-23TA),  filed  Febru- 
ary 7.  1979.  Applicant:  WARREN  C. 
SAUERS  CO..  INC..  200  Rochester 
Road,  Zelienople,  PA  16063.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Glass  containers  from  the  facilities  of 
Brockway  Glass  Company  at  Colum- 
bus, and  Zanesvaie.  OH  to  St.  Louis, 
MO  and  points  within  Its  commercial 
zone.  (2)  Wooden  pallets  from  St. 
Louis.  MO  and  points  within  its  com- 
mercial zone  to  the  facilities  of  Brock- 
way  Glass  Company  at  Columbus  and 
Zanesville.  OH  for  180  days.  An  under- 
lying ETA  seeks  90  days.  Supporting 
Shipper(s):  Brockway  Gla^s  Co..  Inc., 
McCullough  Avenue,  Brockway,  PA 
15824.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

MC  90870  (Sub-21TA).  filed  January 
31.  1979.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC.,  Route  2,  Box  137. 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building.  Des  Moines.  lA  50309.  Iron 
and  Steel  Articles,  From  the  plantsite 
of  Laclede  Steel  Co.,  Alton,  IL.  to 
points  in  Kentucky  on  and  west  of  In- 
terstate 65,  points  in  Tennessee  on  and 
west  of  Interstate  65  and  points  in 
Mississippi  on  and  north  of  US  Hwy 
82,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
6hipper(s):  Laclede  Steel  Co.,  Equita- 
ble Building,  St.  Louis,  MO  63102. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor.  Interstate  Com- 
merce Commission.  414  Leland  Office 
Building,  527  East  Capitol  Avenue. 
Springfield,  Illinois  62701. 

MC  97345  (Sub-3TA),  filed  January 
30,   1979.  Applicant:   DUFFY  STOR- 
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AGE  AND  MOVING  CO..  d.b.a. 
DUFFY  HEAVY  MOVING  CO.,  389 
South  Lipan  Street,  Denver,  CO  80223. 
Representative:  Robert  G.  Shepherd, 
Jr..  915  Pennsylvania  Building,  425 
13th  Street,  N.W..  Washington.  D.C. 
20004.  (1)  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  (2)  concrete  products, 
(3)  selfpropelled  construction  equip- 
ment and  machinery,  (4)  construction 
materials,  (5)  equipment  and  supplies, 
(6)  telephone  and  power  line  materi- 
als, (7)  transformers,  (8)  plant  machin- 
ery and  equipment  (including  inciden- 
tal parts  and  materials  moving  in  con- 
nection therewith),  between  points  In 
CO,  WY,  UT,  NM,  and  AZ,  and  points 
In  NE  and  KS  on  and  east  of  U.S. 
Highway  183,  (9)  general  commodities, 
between  points  In  Denver,  Adams,  Ara- 
pahoe and  Jefferson  Counties,  Colora- 
do. RESTRICTIONS:  Paragraphs  1,  2, 
3,  4,  5,  6,  7,  and  8  are  restricted  against 
(a)  service  between  points  In  Denver, 
Adams,  Arapahoe  and  Jefferson  Coun- 
ties, State  of  Colorado,  (b)  transporta- 
tion of  conunodltles  In  bulk,  and  (c) 
transportation  of  oilfield  commodities 
for  the  oil  and  gas  industries,  as  de- 
fined In  Mercer.  Extension— Oilfield 
Commodities,  74  M.C.C.  459,  for  180 
days.  Supporting  Shipper(s):  There 
are  8  statements  In  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  I.C.C.  In  Washington. 
D.C.  or  copies  of  which  may  be  exam- 
ined In  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House.  721  19th  Street.  Denver.  CO 
80202. 

MC  107012  (Sub-342TA),  filed  Janu- 
ary 17,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Rep- 
resentative: Stephen  C.  Clifford  (same 
as  applicant).  Floral  foam  and  floral 
containers  from  the  facilities  of  S.  S. 
Permock  Company  at  Flnderne.  NJ  to 
points  In  and  cast  of  MN,  lA,  MO,  AR, 
and  LA  for  180  days.  Supporting 
Shipper(s):  S.  S.  Permock  Company, 
Stokely  Street.  Philadelphia.  PA 
12129.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission,  46 
East  Ohio  Street,  Room  429,  Indiana- 
polis. IN  46204 

MC  109891  (Sub-33TA),  filed  Janu- 
ary 8,  1979.  Applicant:  INPINGER 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  7398,  2811  Camer  Ave.,  Charles- 
ton Heights,  SC  29405.  Representative: 
Prank  B.  Hand.  Jr..  P.O.  Drawer  C. 
BerryvUle.  VA  22611.  (1)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, (except  commodities  in  bulk 
in  tank  vehicles),  and  filters,  from 
points  In  Warren  County,  MS  to 
points  in  AL.  PL.  GA.  KY,  NC.  SC. 
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and  TN,  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies  and  equipment 
used  In  the  manufacture,  sale  and  dis- 
tribution of  the  commodities  named  In 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  AL, 
GA,  KY,  and  SC  to  points  in  Warren 
County,  MS.  Restricted  to  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corp..  located  In 
Warren  County,  MS,  for  180  days. 
SUPPORTING  SHIPPER(S):  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box 
989,  Oil  City,  PA  16301.  SEND  PRO- 
TESTS TO:  E.  E.  Strotheld,  I.C.C. 
Rm.  302.  1400  Bldg..  1400  Pickens  St.. 
Columbia,  SC  29201. 

MC  111941  (Sub-30TA).  filed  Janu- 
ary 31,  1979.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  233,  Laketon.  IN  46943.  Repre- 
sentative: Alkl  E.  Scopelltls,  1301  Mer- 
chants Plaza.  Indianapolis,  IN  46204, 
Iron  and  steel  articles,  from  the  facili- 
ties of  Inland  Steel  Company  at  E. 
Chicago,  IN  to  points  in  IL.  for  180 
days.  An  imderlying  ETA  seeks  90  day 
authority.  Supporting  Shippers): 
Inland  Steel  Company.  30  West 
Monroe  Street,  Chicago,  IL  60603. 
Send  Protests  To:  Beverly  J.  Williams. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  46  East  Ohio 
Street.  Room  429,  Indianapolis.  IN 
46204. 

MC  114457  (Sub-475TA),  filed  Febru- 
ary 9,  1979.  Applicant:  DART  TRAN- 
SIT CO..  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative: 
James  H.  Wills  (same  address  as  appli- 
cant). Metal  containers  and  container 
ends  from  Mankato,  MN  to  Mullins, 
SC,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Continental  Can  Compa- 
ny. 10050  Regency  Circle,  Omaha,  NE 
68114.  Send  Protests  To:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  414  Fed- 
eral Bldg.  &  U.S.  Court  House,  HO 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  116371  (Sub-14TA),  filed  Janu- 
ary 29,  1979.  Applicant:  UQUID 
CARGO  LINES  LTD,  Box  269,  Clark- 
son,  Ontario,  Canada  L5J  2Y4.  Repre- 
sentative: Wilhelmlna  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  Sulfonic  acid,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on 
the  U.S.-Canada  international  bound- 
ary line  at  or  near  Detroit,  MI  and 
Port  Huron,  MI  to  the  facilities  of 
Witco  Chemical  at  Chicago,  IL,  re- 
stricted to  traffic  originating  at  the 
facilities  of  Witco  Chemical  Canada 
Limited  at  Oakville,  Ontario,  Canada, 
for  180  days.  An  underlying  ETA  seeks 
90       days       authority.       Supporting 
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Shipper(s):  Witco  Chemical  Canada 
Limited.  2200  Yonge  Street.  Toronto. 
Canada  M4P  IBl.  Send  Protests  To: 
R.  H.  Cattadoris.  DS.  ICC.  910  Federal 
Bldg..  Ill  West  Huron  Street.  Buffalo. 
NY  14202. 

MC  116544  (Sub-168TA).  filed  Janu- 
ary    26.     1979.     Applicant:     ALTRUK 
FREIGHT  SYSTEMS.  INC..  1703  Em- 
barcadero  Rd..   Palo  Alto.   CA  94303. 
Representative:  Kirk  W.  Horton.  P.O. 
Box  10061.  Palo  Alto,  CA  94303.  Food 
products  moving  in  mechanically   re- 
frigerated    equipment,     from     points 
within  the  Los  Angeles.  CA  suburban 
area  (beginning  at  the  intersection  of 
Sun.set  Blvd.  and  U.S.  Kwy  101  Alter- 
nate .south  of  Pacific  Palisades,  thence 
northea-sterly   along   Sunset    Blvd.    to 
CA  Hwy  7.  thence  along  CA  Hwy  7  to 
CA   Hwy    118.   via  San   Fernando   to 
Pasadena,  thence  along  U.S.  Hwy  66  to 
CA  Hwy  19.  thence  along  CA  Hwy  19 
to  junction  with  U.S.  Hwy  101  Alter- 
nate   at    Ximeno    St.    thence    along 
Ximnio  St.  and  its  prolongation  to  the 
Pacific  Ocean,  thence  along  the  shore 
line  of  the  Pacific  Ocean  to  a  point 
south   of   the   intersection   of   Sunset 
Blvd.    and    U.S.    Hwy    101    Alternate, 
thence  in  a  direct  line  to  point  of  be- 
ginning.) to  Chandler.  Fort  Huachuca. 
Luke    AFB.    Tucson.    Yuma    Proving 
Ground.   Safford.  Florence,   Phoenix. 
Fort     Apache.     Laveen,     San     Simon 
School.  Cibccue.  Cedar  Creek.  Santa 
Rosa  Boarding  School,  Scottsdale  and 
Sacaton.  AZ  for  180  days.  Restricted 
to  shipments  moving  on  Government 
Bills  of  Lading.  NOTE:  Applicant  pro- 
poses to  Tack  authority  sought  here 
with  its  existing  authority  in  SUB  NO. 
162.    Supporting    Shipper(s):    Depart- 
ment   of    the    Army.    United    States 
Army    Legal    Services    Agency.    Nassif 
Bldg..  Falls  Church.  VA  22041.  Send 
Protests  To:  M.  M.  Butle-.  District  Su- 
pervisor;   211    Main,    Suite    500.    San 
Francisco.  CA  94105. 

MC  117686  (Sub-240TA).  filed  Febru- 
ary 9.  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same-  address  as  above). 
Chain  saws,  snow-throwers  and 
garden,  lawn,  turf  and  golf  course  care 
equipment,  from  the  facilities  of  The 
Toro  Corporation  at  or  near  Windom, 
MN.  and  Tomah,  WI,  to  points  in  AL. 
AR.  FL.  GA,  KY.  LA,  MS,  NC,  SC,  and 
TN.  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Walter 
B.  McComas,  The  Toro  Company.  8111 
Lyndale  Avenue  South.  Minneapolis. 
MN  55420.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620,  110  No.  14th 
St..  Omaha,  NE  68102. 
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MC  118089  (Sub-30TA).  filed  Janu- 
ary 29,  1979.  Applicant:  ROBERT 
HEATH  TRUCKING.  INC.,  2909 
Avenue  C,  P.O.  Box  2501  Lubbock.  TX 
79408.  Representative:  Charles  M.  Wil- 
liams. 350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver.  CO  80203. 
Inedible  meats,  meat  products,  and 
meat  by-products,  from  the  facilities 
of  Consolidated  Pet  Foods.  Inc..  at  or 
near  Amarillo.  TX.  to  the  facilities  of 
Kal  Kan  Foods.  Inc..  at  or  near 
Vernon,  CA.  for  180  days.  An  underly 
ing  ETA  seeks  up  to  90  days  authority. 
Supporting  Shipper(s);  Kal  Kan 
Foods,  Inc..  3386  East  44th  Street. 
Vernon.  CA  90058.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  F-13206 
Federal  Building.  Amarillo.  TX  79101. 

MC  119654  (Sub66TA).  filed  Janu- 
ary 24.  1979.  Applicant:  HI-WAY  DIS- 
PATCH. INC..  1401  West  26th  Street. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapoll-s,  IN  46204.  Glass 
containers,  accessories,  and  cartons 
when  moving  in  mixed  shipments  with 
glass  containers  (except  commodities 
in  bulk),  from  the  manufacturing 
facilities  of  Thatcher  Glass  Manufac- 
turing Co.,  a  Division  of  Dart  Indus- 
tries at  Lawrenceburg,  IN  to  points  in 
IL,  MI,  MO  and  WI,  Restricted  to  traf- 
fic originating  at  or  destined  to  the 
named  origins  and  named  destinations, 
for  180  days.  Supporting  Shipper(s): 
Thatcher  Glass  Manufacturing  Co... 
Division  of  Dart  Industries.  Inc..  P.O. 
Box  265.  Elmira.  NY  14902.  Send  pro- 
tests to:  Beverly  J.  Williams.  Trans. 
Asst..  I.C.C,  46  E.  Ohio  St..  Rm.  245. 
Indianapolis.  IN  46204. 

MC  119654  (Sub-67TA).  filed  Janu 
ary  24.  1979.  Applicant:  HI-WAY  DIS 
PATCH.  INC.,  1401  West  26th  Street, 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Pulp- 
board,  not  corrugated,  from  the  facili- 
ties of  the  Alton  Box  Board  Company 
at  Alton.  IL  to  IN.  MI.  OH  and  WI.  for 
180  days.  Supporting  Shipper(s):  Alton 
Box  Board  Company.  401  Alton  Street. 
Alton.  IL  62002.  Send  protests  to:  Bev- 
erly J.  Williams,  Trans.  Asst.,  I.C.C. 
46  E.  Ohio  Street,  Rm.  429,  Indianapo- 
lis, IN  46202. 

MC  119654  (Sub-68TA),  filed  Janu- 
ary 24,  1979.  Applicant:  HI-WAY  DIS- 
PATCH. INC..  1401  West  26th  Street. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza  Indianapolis.  IN  46204.  (1) 
Boxes,  corrugated  or  not  corrugated; 
and  (2)  waste  paper,  in  bales  or  pack- 
ages, from  the  facilities  of  Alton  Box 
Board  Company  at  Godfrey  and  High- 
land. IL  and  Pacific  and  St.  Louis.  MO 
to  points  in  IN.  MI.  and  OH,  for  180 
days.     SUPPORTING     SHIPPER(S): 


Alton  Box  Board  Company.  401  Alton 
Street.  Alton.  IL  62002.  SEND  PRO- 
TESTS TO:  Beverly  J.  Williams.  Trans 
Asst..  I.C.C.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  119741  (Sub-139TA).  filed  Janu- 
ary 12.  1979.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC..  P.O. 
Box  1235.  Fort  Dodge.  lA  50501.  Rep- 
resentative: R.  D.  McMahon  (same  as 
applicant).  Animal  drugs  or  niedicines, 
N.O.I..  and  animal  feed  and  supple- 
ment powder,  from  Fort  Dodge.  lA  to 
Chicago.  IL;  Albany  and  Hamilton. 
NY;  Columbus.  OH;  Malvern  and 
Upland.  PA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Fort  Dodge 
Laboratories.  Inc..  Division  of  Ameri- 
can Home  Products  Corp..  800  Fifth 
Avenue.  N.W..  Fort  Dodge.  I A  50501. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

Applicant:  JEWETT  SCOTT 

TRUCK  LINE.  INC..  Box  267. 
Mangum.  OK  73554.  Representative: 
Jewett  Scott  Jr.  (same  as  above).  Roof- 
ing, roofing  materials,  roofing  prod- 
ucts, roofing  insulation  and  materials, 
equipment  and  supplies  used  in  the  in- 
stallation or  manufacture  thereof, 
except  materials  in  bulk,  from  the 
facilities  of  Owens-Coming  at  Lub- 
bock. TX  to  all  points  and  places  in 
AZ.  for  180  days.  Underlying  ETA 
seeking  90  days  authority  was  granted. 
SUPPORTING  SHIPPER(S):  Owens- 
Corning  Fibcrglas  Corporation.  Fi- 
berglas  Tower  Toledo.  OH  43659. 
SEND  PROTESTS  TO:  Haskell  E. 
Ballard.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F-13206  Federal  Build- 
ing. Amarillo,  TX  79101. 

MC  124141  (Sub-12TA).  filed  Febru- 
ary 9.  1979.  Applicant:  JULIAN 
MARTIN.  INC..  Highway  25  S,  P.O. 
Box  3348,  Batesville,  AR  72501.  Repre- 
sentative: Theodore  Polydoroff.  Suite 
301.  1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101.  Meat  and  meat 
products  and  articles  dealt  with  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  form  Dakota 
City.  NE  and  Sioux  City.  lA.  to  points 
in  AL.  AR,  GA,  MS,  NC  SC  and  TN, 
for  180  days,  an  underlying  ETA  seeks 
90  dp.y  authority.  SUPPORTING 
SHIPPER(S):  Iowa  Beef  Processors. 
Inc.,  DakoU  City,  NE  68731.  SEND 
PROTESTS  TO:  William  H.  Land  Jr.. 
District  Supervisor.  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  124151  (Sub-IOTA).  filed  Febru- 
ary 7.  1979.  Applicant:  VANGUARD 
TRANSPORTATION.  INC..  Lafayette 
Street.  Carteret.  NJ  07008.  Repre- 
sentative: E.  Stephen  Heisley.  Suite 
805.  666  Eleventh  Street,  N.W.,  Wash- 
ington,   DC    20001.    Tetramethylam- 


monium  hydroxide,  in  methanol,  and 
indene  In  toluene,  in  containers  from 
Danville.  PA  to  points  in  New  York, 
NY  and  New  York  commercial  zone, 
and  empty  containers  on  return  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Merck  Chemical  Mfg.  Division,  Merck 
&  Co..  P.O.  Box  2000,  Rahway,  NJ 
07065.  Send  protests  to:  Irwin  Rosen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  9  Clinton 
Street.  Newark,  NJ  07102. 

MC  124679  (Sub-98TA).  filed  Janu- 
ary 26.  1979.  Applicant:  C.  R.  ENG- 
LAND &  SONS.  INC.,  975  West  2100 
South.  Salt  Lake  City,  UT  84119.  Rep- 
resentative: Daniel  E.  England  (same 
address  as  applicant).  Cookies  from 
the  facilities  of  Little  Dutch  Boy  Bak- 
eries. Inc.,  at  Draper,  UT.  to  Chicago, 
IL,  and  points  in  PA  and  NY  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Little  Dutch  Boy  Bakeries,  Inc..  12349 
S.  970  E.,  Draper,  UT.  Send  protests 
to:  DS  L.  D.  Heifer.  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City.  UT  84138. 

MC  126091  (Sub-4TA),  filed  Febru- 
ary 9.  1979.  Applicant:  FRALEY  & 
SCHILLING,  INC.,  Rushville,  IN, 
Representative:  Donald  W.  Smith. 
P.O.  Box  40248  Indianapolis,  IN  46240. 
Contract  carrier:  irregular  routes:  Alu- 
minum extrusion,  ingots  and  materi- 
als between  the  facilities  of  Pimalco 
Corp.  at  Chandler.  AZ  on  the  one 
hand  and  points  within  50  miles  of 
Nilcs.  OH  on  the  other  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Pi- 
malco Corp..  P.O.  Box  5050.  Chandler. 
AZ  85224.  Send  Protests  To:  Beverly  J. 
Williams,  Transportation  Asst.,  Inter- 
state Commerce  Commission,  46  East 
Ohio  Street,  Room  429,  Indianapolis. 
j  IN  46204. 

MC  127705  (Sub-69TA)  filed  January 
31.  1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  501  S.  Broadway. 
Gas  City.  IN  46933.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248.  In- 
dianapolis. IN  46240.  Glass  containers 
I  from  the  facilities  of  Glass  Container 
Corporation  at  Knox.  Marianville  and 
Clarion.  PA  to  points  in  VA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Glass  Container  Corporation,  114 
Penn.  Avenue,  Knox.  PA  16232.  Send 
Protests  To:  Severely  J.  Williams. 
Trans.  Asst..  Interstate  Commerce 
Conmiission.  46  East  Ohio  Street. 
iRoom  429.  Indianapolis.  IN  46204. 

I  MC  127705  (Sub-70TA).  filed  Febru- 
ary 6,  1979.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  P.O.  Box  68. 
Gas  City.  IN  46933.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248,  In- 
dianapolis, IN  46240.  Glass  containers 
from  Columbus  and  Zanesville.  OH  to 
St.  Louis,  MO  and  points  in  its  Com- 
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mercial  Zone  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Brockway  Glass 
Company.  Inc..  McCuUough  Avenue. 
Brockway,  PA  15824.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Asst..  Interstate  Commerce  Commis- 
sion, 46  East  Ohio  Street.  Room  429, 
Indianapolis,  IN  46204. 

MC  134129  (Sub-IOTA),  filed  Janu- 
ary 22,  1979.  Applicant:  WILLIAM  A. 
LONG.  INC..  Bealeton.  VA  22712.  Rep- 
resentative: Gary  E.  Thompson.  4304 
East- West  Highway.  Washington.  D.C. 
20014.  Fence,  fence  fittings  and  acces- 
sories, from  the  plant  site  of  JL  Fence 
Co.  at  Bladensburg.  MD.  to  points  in 
the  United  States  in  and  east  of  WI. 
IL,  KY.  TN.  and  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  JL  Pence 
Company,  3334  Kenilworth  Avenue. 
Bladensburg,  MD  20710.  Send  protests 
to:  Carol  Rosen,  TA,  ICC.  600  Arch 
St..  Rm.  3238.  Philadelphia,  PA  19106. 

MC  135052  (Sub-16TA),  filed  Janu- 
ary 12,  1979.  Applicant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster 
Street.  Shelbyville.  IN  46176.  Repre- 
sentative: Warren  C  Moberly.  320 
North  Meridian  Street.  Indianapolis, 
IN  46204.  Kitchen  cabinets  and  vani- 
ties and  accessories,  from  Shelbyville, 
IN,  to  points  and  places  In  the  states 
of  AR,  CT.  DE,  lA,  IL,  IN,  KS,  KY. 
MA.  MD.  MI.  MN.  MO.  ND.  NE.  NJ. 
NY.  OH.  OK.  PA,  SD,  TN.  VA,  WI, 
WV  and  DC,  for  180  days.  An  underly- 
ing ETA  seeks  90  day  authority.  Sup- 
porting Shippers ):  Welsh  Custom 
Kitchens.  Inc.,  403  South  Noble 
Street,  Shelbyville,  IN  46176.  Send 
Protests  To:  Beverly  J.  Williams. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

MC  135797  (Sub-176TA),  filed  Janu- 
ary 29,  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant  (same  as  applicant). 
(1)  Tools  from  Springdale.  AR  to 
Dallas,  TX;  Denver,  CO;  Franklin 
Park,  IL;  Asheville,  NC;  Birmingham, 
AL  and  Los  Angeles,  CA,  and  (2)  mate- 
rials and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities named  In  (1),  from  Chicago, 
IL  and  Buffalo,  NY  to  Springdale,  AR, 
for  180  days.  Supporting  Shipperts): 
Brunner  Industries,  Inc.,  1510  North 
Old  Missouri  Road,  Springdale,  AR 
72764.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  136291  (Sub-11  TA),  filed  Febru- 
ary 12,  1979.  Applicant:  CUSTOM- 
IZED PARTS  DISTRIBUTION.  INC., 
3600  N.W.  82nd  Avenue.  Miami.  FL 
33166.     Representative:     Francis     W. 
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Mclnemy.  1000  16th  St..  NW..  Suite 
502,  Washington,  DC  20036.  Contract 
carrier— Irregular  route:  Liquid 
oxygen,  liquid  nitrogen,  and  liquid 
argon  In  specially  designed  vehicles 
furnished  by  the  shipper  from  the 
Union  Carbide  plant  facility  at  Balti- 
more, MD  to  points  in  NC  and  WV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Union  Carbide  Corporation.  270  Park 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  Donna  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  BOp,  Monterey 
Building,  Suite  101,  8410  N.W.  53rd 
Terrace.  Miami.  Fl  33166. 

MC  138882  (Sub-211  TA).  filed  Janu- 
ary 29,  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  PO 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
N.  Washington  Blvd..  PO  Box  1240. 
Arlington,  VA  22210.  Canned  goods. 
from  the  facilities  of  Hudson  Indus- 
tries. Inc..  at  Brundidge,  AL,  to  points 
in  the  United  States  (except  Alaska 
and  Hawaii),  for  180  days.  Supporting 
Shipper(s):  Hudson  Industries,  Inc.. 
PO  Box  847.  Troy.  AL  36081.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Asst..  Bureau  of  Operation.  ICC. 
Room  1616-2121  Building.  Birming- 
ham, AL  35203. 

MC  140717  (Sub-14  TA).  filed  Febru- 
ary 9.  1979.  Applicant:  JULIAN 
MARTIN,  INC.,  Highway  25  S.  P.O. 
Box  3348,  Batesville.  AR  72501.  Repre- 
sentative: Theodore  Polydoroff.  Suite 
301,  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Contract  carrier— 
Irregular  routes:  Meal  and  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  facilities 
of  Wilson  Poods  Corporation  located 
at  Cedar  Rapids,  lA.  to  points  in  DE, 
MD,  VA  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  named  destinations,  for  180 
days.  Supporting  Shipper(s):  Wilson 
Poods  Corporation,  4545  North  Lin- 
coln Boulevard,  Oklahoma  City,  OK 
73105.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  140756  (Sub-4  TA).  filed  Febru- 
ary 5,  1979.  Applicant:  FANN  MCKEL- 
VEY  d.b.a.  MCKELVEY  TRUCKING, 
5420  West  Missouri,  Glendale,  AZ 
85301.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Road. 
Phoenix,  AZ  85014.  Paper,  paper  arti- 
cles, and  m.aterials,  equipment  and 
supplies  used  in  the  manufacture,  as- 
sembly and  handling  of  paper  articles 
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(except  In  bulk)  from  the  plantsites  of 
Inland  Container  Corporation  at 
Santa  Fe  Springs.  Bell  and  Newark, 
CA  to  points  in  AZ  and  NM,  for  480 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper{s): 
Inland  Container  Corporation.  151 
North  Delaware  Street.  Indianapolis. 
IN  46206.  Send  protests  to:  Thomas  E. 
Klobas.  Acting  District  Supervisor. 
2020  Federal  Building.  230  North  First 
Avenue,  Phoenix.  AZ  85025. 

MC  141871  (Sub-13TA).  filed  Janu- 
ary 29.  1979.  Applicant:  WNI.  INC.. 
8560  S.  W.  Salish  Lane.  Wilsonville. 
OR  97070.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Boule- 
vard, Fort  Lauderdale,  FL  33308.  Food- 
stuffs from  the  facilities  of  Nabisco, 
Inc.  at  or  near  Portland,  OR  to  Ana- 
heim. Buena  Park,  Culver  City. 
Fresno,  Glendale,  Hayward.  Oxnard, 
Riverside.  Sacramento,  San  Diego,  San 
Francisco,  San  Jose.  Union  City,  and 
Vernon.  CA.  and  Spokane.  WA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Nabis'-o.  Inc..  East  Hanover.  NJ  07936. 
Send  protests  to:  A.  E.  Odoms.  DS, 
ICC,  114  Pioneer  Courthouse,  Port- 
land. OR  97204. 

MC  141871  (Sub-14TA).  filed  Febru- 
ary 5.  1979.  Applicant:  WNI.  INC.. 
8560  S.  W.  Salish  Lane.  Wilsonville. 
OR  97070.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Boule- 
vard. Fort  Launderdale.  FL  33308. 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  wash- 
ing compounds  from  points  in 
Sweetwater  County.  WY  to  Clacka- 
mas, Milwaukie.  Portland,  Salem. 
Sherwood.  Pendleton.  Albany,  Eugene, 
Malin.  and  Wheeler,  OR.,  and  Belle- 
vue.  Kent,  Seattle,  Spokane,  Tacoma. 
and  Ellensburg.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Church  «& 
Dwight  Co..  Inc..  P.O.  Box  369.  Pis- 
cataway.  IJJ  08854.  Send  protests  to: 
A.  E.  Odoms.  DS,  ICC.  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC  142062  (Sub-20TA).  filed  Febru- 
ary 7.  1979.  Applicant:  VICTORY 
FREIGHTWAYS  SYSTEM,  INC.. 
Post  Office  Drawer  P.  Sellersburg.  IN 
47172.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington 
Blvd..  P.O.  Box  1240.  Arlington.  VA 
22210.  Contract  carrier:  Irregular 
routes:  Such  commodities  as  are  dealt 
in  or  distributed  by  a  manufacturer  of 
animal  feed  (except  in  bulk),  from  the 
facilities  of  Sunshine  Mills.  Inc..  at 
Red  Bay.  AL  and  Tupelo.  MS.  to 
points  in  IL.  IN.  KY  and  OH  for  180 
days.  RESTRICTION:  Restricted  to 
the  transportation  of  shipments  under 
a  continuing  contract  or  contracts 
with  Sunshine  Mills.  Inc.  Supporting 
Shipper(s):  Sunshine  Mills.  Inc.,  P.O. 
Drawer  S".  Red  Bay.  AL  35582.  Send 


NOTICES 

protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

MC  142508  (Sub-4TA).  filed  Febru- 
ary 5.  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  10810  South 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096.  Omaha.  NE 
68137.  Welding  equipment,  materials 
and  supplies,  from  the  facilities  of 
Miller  Electric  Manufacturing  Compa- 
ny at  or  near  Appleton.  WI,  to  points 
in  CO.  KS,  LA.  MO.  NE,  OK.  SD.  TX, 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Jack  J.  Hanus.  Miller 
Electric  Manufacturing  Company.  718 
S.  Bounds  St..  Appleton.  WI  54912. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620,  110  No.  14th  St.,  Omaha, 
NE  68102. 

MC  142723  (Sub-5  TA).  filed  Febru- 
ary 8.  1979.  Applicant:  BRISTOL 
CONSOLIDATORS.  INC.,  108  Riding 
Trail  Lane.  Pittsburgh.  PA  15215.  Rep- 
resentative: William  A.  Gray,  Esq., 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Contract  carrier:  irregular 
routes:  Such  commodities  as  are  dealt 
in  by  retail  variety,  department  and 
drug  stores,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk),  between  points  in  AL,  AR,  CT, 
FL.  GA.  IL.  IN.  KY.  LA.  MD.  MI.  MN, 
MS,  NJ.  NY.  NC.  OH.  PA.  SC.  TN.  TX. 
VA.  WV.  WS  and  the  District  of  Co- 
lumbja.  under  a  continuing  contract  or 
contracts  with  G.  C.  Murphy  Compa- 
ny of  McKeesport.  PA  for  180  days. 
Supporting  Shipper(s):  G.  C.  Murphy 
Company.  531  Fifth  Avenue.  McKees- 
port, PA  15132.  Send  protests  to:  John 
J.  England,  District  Supervisor.  Inter- 
state Commerce  Commission,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

MC  143236  (Sub  27TA).  filed  Febru- 
ary 8.  1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC..  40  Hack- 
ensack  Avenue.  Kearny.  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue. 
Kearny.  NJ  07032.  Drugs,  medicine, 
toilet  preps..  N.O.I.B.N..  cleaning 
scouring  or  washing  compounds,  food- 
stuffs, chemicals.  N.O.I,  (except  in 
bulk)  between  the  facilities  of  Alberto- 
Culver  Company  located  at  or  near 
Melrose  Park.  IL  on  the  one  hand, 
and.  on  the  other  to  points  in  the 
states  of  MD.  MA.  NJ.  NY,  OH  and  PA 
in  dry  vans  and  vehicles  equipped  with 
temperature  control,  for  180  days.  An 
underlying  ETA  seeks  90  day  authori- 
ty. Supporting  Shipper(s):  Alberto- 
Culver  Company,  2525  Armitage 
Avenue,  Melrose  Park,  IL  60160.  Send 
protests  to:  Robert  E.  Johnston,  D/C 


ICC,  9  Clinton  St..  Room  618.  Newark. 
NJ  07102. 

MC  143956  (Sub-4TA).  filed  January 
29.  1979.  Applicant:  GARDNER 
TRUCKING  CO..  INC..  Drawer  493. 
Walterboro.  SC  29488.  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Foodstuffs,  in  vehicles  equipped 
with  temperature  control  from  facili- 
ties of  Holsum  Foods,  Waukesha.  WI 
to  point  in  PA.  except  Mechanicsburg. 
for  189  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Holsum  Foods.  500  South 
Prairie  Avenue.  Waukesha.  WI  53186. 
Send  protests  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor.  ICC.  Rm.  302.  1400 
Bldg.,  1400  Pickens  Street.  Columbia. 
SC  29201. 

MC  144023  (Sub-7TA).  filed  January 
26.  1979.  Applicant:  TAYLOR  TRANS- 
PORT, INC.,  Route  1.  Fort  Mill.  SC 
29715.  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Contract 
carrier:  irregular  routes:  Electric  heat- 
ers, metering  devices,  switches,  con- 
trollers, transformers,  circuit  breakers, 
and  items  used  in  the  manufacture, 
sale  and  distribution  of  such  commod- 
ities, between  the  facilities  of  Federal 
Pacific  Electric  Company,  at  or  near 
Fort  Mill.  SC.  on  the  one  hand.  and. 
on  the  other,  all  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  Shipper(s):  Fed- 
eral Pacific  Electric  Company.  Route 
1.  Fort  Mill.  SC  29715.  Send  protests 
to:  E.  E.  Strotheid,  D/S,  ICC,  Rm.  302, 
1400  Bldg..  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

MC  144026  (Sub-2TA).  filed  January 
25.  1979.  Applicant:  WILLIAMS 
CARTAGE  COMPANY.  INC..  P.O. 
Box  897,  Hartsville.  SC  29550.  Repre- 
sentative: Robert  McGeorge.  1054  31st 
Street,  NW.,  Washington,  DC  20007. 
Contract  carrier:  irregular  routes:  Iron 
and  steel  articles.  (1)  from  the  facili- 
ties of  Dubose  Steel,  at  or  near  Rose- 
boro.  NC  to  points  in  MI.  IN.  KY.  TN, 
SC,  GA,  FL.  AL.  MS.  LA,  VA,  WV. 
MD,  DE,  PA.  NY.  NJ.  CT.  RI.  MA.  VT. 
NH.  ME.  IL.  WI.  MN.  lA.  MO.  DC.  AR. 
and  OH:  (2)  from  points  in  Darlington. 
Florence.  Georgetown  and  Richland 
Counties.  SC  to  points  in  MI.  IN.  KY. 
TN,  NC,  GA,  FL,  AL,  MS,  LA,  VA,  WV. 
MD.  DE.  PA,  NY.  NJ.  DC,  CT.  RI.  MA. 
VT.  NH.  ME.  IL.  WI.  MN.  lA.  MO.  OH 
and  AR.  under  a  continuing  contract 
in  "(l)"  and  "(2)"  with  Dubose  Steel, 
for  180  days.  Supporting  Shipper(s): 
Dubose  Steel.  Inc..  P.O.  Box  1098.  Ro- 
seboro.  NC  28382.  Send  protests  to:  E. 
E.  Strotheid.  DS.  ICC.  Rm.  302.  1400 
Bldg.,  1400  Pickens  Street,  Columbia. 
SC  29201. 

MC  144565  (Sub-2TA).  filed  January 
29.  1979.  Applicant:  MERLIN  CLARK 
d.b.a.  CLARK  TRANSPORTATION  & 
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ENTERPRISES.  9421  South  Hydrau- 
lic, Wichita.  KS  67233.  Representative: 
Clyde  N.  Christey.  Suite  IIOL  Kansas 
Credit  Union  Bldg..  1010  Tyler. 
Topeka.  KS  66612.  Distilled  Spirits, 
wine,  coridals  and  malt  beverages 
from  Lawrenceburg,  IN  to  the  facili- 
ties of  A-B  Sales  located  at  or  near 
Wichita.  KS  and  at  or  near  Hutchin- 
son. KS.  for  180  days.  Supporting 
Shipper(s):  A-B  Sales.  Inc..  435  Eldora, 
Wichita.  KS  67202.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  In- 
terstate Commerce  Commission.  101 
Litwin  Bldg..  Wichita.  KS  67202. 

MC  144630  (Sub-9TA).  filed  January 
24.  1979.  Applicant:  STOOPS  EX- 
PRESS. INC.,  2239  Malibu  Court.  An- 
derson. IN  46011.  Representative 
Donald  W.  Smith.  945-9000  Keystone 
Crossing.  Indianapolis.  IN  46240.  Over- 
head door  sections,  materials  and 
hardware  used  in  the  manufacture  and 
sale  of  overhead  sections,  between  the 
facilities  of  Overhead  Door  Corpora- 
tion at  Dallas  and  Ft.  Worth.  TX,  on 
the  one  hand,  and  on  the  other  points 
in  IN.  MI.  KY.  OH.  CA  and  GA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Overhead  Door  Corporation.  Hartford 
City.  IN.  Send  protests  to:  Beverly  J. 
Williams.  Trans.  Asst.,  I.C.C.  46  E. 
Ohio  St..  Rm.  429.  Indianapolis,  IN 
46204. 

MC  144663  (Sub-3TA),  filed  January 
30.  1979.  Applicant:  DAVID  L. 
HALDER,  P.O.  Box  513,  Ojo  Caliente. 
NM  87549.  Representative:  Roger  V. 
Eaton,  P.O.  Drawer  965.  Albuquerque, 
NM  87103.  Contract  carrier:  irregular 
routes:  Wallboard,  from  Rosario.  NM. 
to  Phoenix,  and  Tucson.  AZ,  for  the 
account  of  Western  Gypsum  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippcr(s): 
Western  Gypsum  Co..  P.O.  Box  2636. 
Santa  Pe.  NM  87501  Send  protests  to: 
District  Super\isor.  Interstate  Com- 
merce Commission.  1106  Federal 
Office  Building.  517  Gold  Avenue  SW. 
Albuquerque.  NM  87101. 

MC  145152  (Sub-36TA),  filed  Febru- 
ary 8,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159, 
Rogers,  AR  72756.  (1)  Malt  beverages 
and  related  advertising  materials:  and 
(2)  empty,  used  beverage  containers 
for  recycling  and  materials  and  sup- 
plies used  in  and  dealt  with  by  brew- 
eries, for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
Shipper(s):  Adolph  Coors  Company, 
Golden.  CO  80401.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock.  AR  72201. 

MC  145224  (Sub-ITA).  filed  January 
25.  1979.  Applicant:  WILLIAM 
CURTIS     HOWELL,     d.b.a.     All-Cal 
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Tours.  3638  Primrose  Avenue.  Santa 
Rosa.  CA  95401.  Representative: 
James  R.  Benoit.  333  South  E.  Street. 
POB  5110,  Santa  Rosa,  CA  95402.  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers  in  charter  and 
special  operations,  in  round  trip  sight- 
seeing or  pleasure  tours  between 
points  in  the  counties  of  Butte, 
Colusa.  Contra  Costa,  El  Dorado. 
Lake,  Marin,  Mendocino.  Napa. 
Nevada.  Placer.  Sacramento.  San  Joa- 
quin. Solano.  Sonoma.  Sutter,  Yolo, 
and  Yuba,  in  CA  (on  the  one  hand), 
and  the  states  of  AZ.  CO.  ID.  MT,  NV, 
NM.  OR.  UT.  WA  and  WY  (on  the 
other  hand),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Nationwide  Travel. 
5311  Elkhom  Blvd..  Sacramento.  CA 
95842.  Western  Tours,  743  First  Street. 
Napa.  CA  94558.  Arden  Pair  Ticket 
Agency.  1777  Arden  Way.  Sacramento. 
CA  95815.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez.  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  145332  (Sub-ITA).  filed  January 

25.  1979.  Applicant:  STEPHEN  HRO- 
BACHAK  d.b.a.  TRANS-CONTINEN- 
TAL REFRIGERATED  LINES.  P.O. 
Box  1456.  Scranton.  PA  18503.  Repre- 
sentative: Joseph  P.  Hoary.  121  S. 
Main  St..  Taylor.  PA  18517.  Contract 
carrier:  irregular  routes:  Foodstuffs 
(except  in  bulk),  from  Johnson  City. 
NY.  to  Denver.  CO.  Portland.  OR.  Se- 
attle. WA,  Salt  Lake  City,  UT.  Los  An- 
geles. Oakland.  Anaheim,  and  Vernon, 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Douglas  Foodservice  Com- 
pany, P.O.  Box  71,  Johnson  City,  NY 
13790.  Send  protests  to:  P.  J.  Kenwor- 
thy.  DS.  ICC.  314  US  Post  Office 
Bldg..  Scranton.  PA  18503. 

MC-145398  (Sub-ITA).  filed  January 

26.  1979.  Applicant:  GIPSON  TRANS- 
PORTATION. INC..  Rte.  2.  Box  382. 
Casa  Grande,  AZ  85222.  Representa- 
tive: Phil  B.  Hammond,  Esq.,  Ill  W. 
Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  Cottonseed  Meal  having  subse- 
quent movement  by  ship  in  foreign 
commerce  from  Casa  Grande,  Gilbert 
and  Phoenix.  AZ.  to  San  Diego.  Wil- 
mington and  Los  Angeles.  CA.  for  180 
days.  Supporting  Shipper(s):  Arizona 
Feed  Division  of  Wilbur  Ellis  Co..  5025 
E.  Washington  St..  Phoenix.  AZ  85003. 
Send  protests  to:  Thomas  E.  Klobas. 
Acting  District  Supervisor.  Interstate 
Commerce  Commission.  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix.  AZ  85025. 

MC  145441  (Sub-20TA).  filed  Febru- 
ary 9.  1979.  Applicant:  A.C.B.  TRUCK- 
ING. INC..  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  as  applicant).  (1) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  liquid 
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plastics  and  urethane  coating  from 
points  in  the  United  States  on  and 
east  of  United  States  Highway  No.  85. 
to  St,  Louis,  MO  and  Riverside.  CA.  (2) 
Urethane  coating  and  liquid  plastics 
from  Riverside.  CA  and  St.  Louis.  MO 
to  all  points  east  of  United  States 
highway  No.  85.  (3)  Liquid  plastics,  in 
containers,  from  Riverside,  CA  to 
points  in  the  United  States  on  and 
east  of  United  States  Highway  No.  85, 
for  180  days.  An  underlying  ETA  seeks 
90  day  authority.  Supporting 
Shipper(s):  Foam  Systems  Co..  P.O. 
Box  5347.  Riverside.  CA  92517.  Send 
protests  to:  William  H.  Land.  Jr..  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  145441  (Sub-21TA).  filed  Febru- 
ary 9.  1979.  Applicant:  A.C.B.  TRUCK- 
ING, INC.,  P.O.  Box  5130,  North  Little 
Rock,  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  as  applicant).  Al- 
coholic beverages  (except  in  bulk), 
from  San  Jose,  CA  to  points  in  IL,  IN, 
KY,  MI.  MN.  and  OH.  for  180  days.  An 
underlying  ETA  seeks  90  day  authori- 
ty. Supponing  Shippers):  Paul 
Masson.  Inc..  P.O.  Box  21069.  San 
Jose.  CA  95151.  Send  protests  to:  Wil- 
liam H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145489  (Sub-ITA).  filed  January 
29.  1979.  Applicant:  ROSE-WAY.  INC.. 
1914  E.  Euclid.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Authority  .sought  to  operate  as 
a  contract  carrier  over  irregular  routes 
transporting  aluminum  ingots  and 
packaged  aluminum  scrap  (1)  from 
the  facilities  of  U.S.  Reduction  Co.  at 
or  near  Fontana.  CA  to  points  in  AL. 
AR,  CO,  lA,  IL.  IN,  KY.  .MI,  MS.  MO. 
OH.  TN  and  WI:  and  (2)  from  the 
facilities  of  U.S.  Reduction  Co.  at  or 
near  Russelville.  AL  to  points  in  CA. 
OR  and  WA.  under  continuing 
contract(s)  with  U.S.  Reduction  Co. 
for  180  days.  Underljring  ETTA  seeks  90 
days  authority.  Supporting  Shippers): 
U.S.  Reduction  Co.,  4610  Kennedy 
Ave..  E.  Chicago.  IN  46312.  Send  pro- 
tests to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  145569  (Sub-3TA).  filed  January 
26.  1979.  Applicant:  M  &  M  EQUIP- 
MENT CO..  INC..  24400  E.  Alameda 
Ave..  P.O.  Box  507.  Aurora.  CO  80011. 
Representative:  Marvin  M.  Edelman 
(address  as  above).  Contract  carrier 
Irregular  routes:  Meats,  rneat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
from  facilities  of  United  Packing  Com- 
pany at  Denver.  CO  to  points  in  CT. 
MA.  NJ,  NY,  MD  and  PA  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.      Supporting      Shipper(s): 
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United  Packing  Company.  5000  Clark- 
son  St..  Denver,  CO.  Send  protests  to: 
D/S  Roger  L.  Buchanan.  Interstate 
Commerce  Commission.  721  19th  St., 
492  U.S.  Customs  House.  Denver,  CO 
80202. 

MC  145579  (Sub-ITA).  filed  January 
29.  1979.  Applicant:  D.  IRVIN  TRANS- 
PORT LIMITED.  3020  52nd  Street 
S.E..  Calgary,  AB.  Canada  T2G  2A7. 
Representative:  Charles  E.  Johnson. 
P.O.  Box  1982,  Bismarck.  ND  58501. 
Lumber,  lumber  products  and  wood 
products  from  points  in  FL,  LA,  MS, 
AL.  AR.  GA.  TN.  SC,  NC.  VA.  KY.  PA. 
OH.  IN  IL.  MO.  CA.  WA.  OR.  MT.  TX 
and  ID.  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  McLean  Lumber  Sales  Ltd. 
and  Delta  Pacific  Lumber  Company, 
Ltd..  5011  Macleod  Trail,  Calgary.  AB. 
Canada.  Elwood  Distributors.  3640-7th 
Street  S.E..  Calgary,  AB,  Canada. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC.  2602  First  Avenue  North.  Bill- 
ings. MT.  59101. 

MC  145874  (Sub-2TA).  filed  January 
26      1979.    Applicant:    KENNETH    L. 
PETITT.  d.b.a.  PETITT  TRUCKING. 
1659  S.  Route  22  N.E..  P.O.  Box  492. 
Washington  Court  House.  OH  43160. 
Representative:  David  A.  Turano.  100 
Ea.st    Broad    Street.    Columbus.    OH 
43215.  Contract  carrier-irregular  route. 
Fiberglass     reinforced     plywood     and 
equipment,    materials,    and    supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  fiberglass  reinforced  ply- 
wood (except  commodities  in  bulk)  be- 
tween the  facilities  of  Cor-Tec,  Inc.  at 
or    near    Washington    Court    House. 
Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  United  States  except 
AK.  FL.  HI.  lA.  IL.  IN.  MD,  NC.  NJ. 
NY,  PA  and  TN.  for  180  days  Support- 
ing   Shipper(s):    Cor-Tec.    Inc..    2351 
Kenskill   Avenue.   Washington   Court 
House.  OH.  Send  protests  to:  Frank  L. 
Calvary.    District    Supervisor.    Inter- 
state Commerce  Commission.  220  Fed- 
eral Building  and  U.S.  Courthouse.  85 
Marconi    Boulevard.    Columbus.    OH 
43215 

MC  145884  (Sub-ITA).  filed  January 
12.  1979.  Applicant:  INTERLEAGUE 
CORP.,  d.b.a.  W.  T.  TRANSPORT 
CO..  2137  Baylor  Drive.  P.O.  Box 
16466.  Lubbock.  TX  79452.  Repre- 
sentative: John  C.  Sims  P.O.  Box 
10236.  Lubbock.  TX  79408.  (1)  Fabri- 
cated steel  for  building  construction 
and  related  parts;  and  (2)  materials, 
equipment  and  supplies  for  manufac- 
ture of  commodities  in  (1)  above,  (1) 
(a)  from  Lubbock,  TX  to  the  states  of 
AZ,  CO,  and  NM;  and  (2)  (a)  from  AZ, 
CO,  and  NM  to  Lubbock,  TX,  for  180 
days.  Underlying  ETA  granted  for  30 
days.  Supporting  Shipper(s):  W  «&  W 
Steel  Company,  2221  Erskine  Street. 
P.O.  Box  2219.  Lubbock.  TX  79408. 
Send  protests  to:  Haskell  E.  Ballard. 
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District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Box  F-13206  Federal  Building. 
Amarillo,  TX  79101. 

MC  145960  (Sub-ITA),  filed  Jan- 
auary  31,  1979.  Applicant:  JOHN  AND 
RONALD  COOPER,  d.b.a.  CIRCLE 
"C"  FARMS,  Route  2,  Colby,  WI 
54421.  Representative:  Joseph  E. 
Ludden.  324  Exchange  Bldg..  La- 
crosse. WI  54601.  Bulk,  natural  and 
processed  cheese,  from  Wausau.  WI  to 
Wellsville.  UT.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shlpper(s):  West  Market 
Coop.  950  Townline  Rd..  Wausau.  WI 
54401.  Send  protests  to:  Mrs.  Gail 
Daugherty.  Transportation  Asst..  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  146008  (Sub-ITA).  filed  January 
15  1979.  Applicant:  JOHN  E.  AND 
SHAROON  KINNE.  individuals. 
Route  1.  Box  57  EE.  Surface  Creek 
Road.  Cedaredge.  CO  81413.  Repre- 
sentative: John  E.  Kinne  (same  ad- 
dress as  applicant).  CoaU  in  bulk,  in 
dump  vehicles,  between  points  in 
Delta  County.  CO  and  that  portion  of 
Gunnison  County.  CO  lying  West  of 
State  Highway  133  and  1  mile  East  or 
South  of  State  Highway  133  to  rail- 
heads in  said  area,  for  180  days.  An 
underlying  ETA  seeks  90  day  authori- 
ty. Supporting  Shipper(s):  Grand 
Mesa  Coal  Company.  P.O.  Box  226, 
Delta.  Colorado  81416.  Send  Protests 
to:  District  Supervisor  H.  C.  Ruoff.  492 
U.S.  Customs  House.  721  19th  St., 
Denver.  CO  80202. 

MC  145972  (Sub-ITA).  filed  January 
23.  1979.  Applicant:  IDA/WEST 
CORP..  16755  Road  17.  Fort  Morgan. 
CO  80701.  Representative:  James  M. 
VanEvery.  7604  Ingalls.  Arvada.  CO 
80003.  Contract  carrier:  irregular 
routes:  Meats  and  meat  by-products 
and  articles  distributed  by  packing- 
houses from  the  facilities  of  Pepper- 
tree  Beef  Co..  Denver.  CO  to  points  in 
AZ.  CA.  MT.  NV.  OR  and  WA.  for  180 
days.  Underlying  ETA  seeking  90  days 
filed.  Supporting  Shipper(s):  Pepper- 
tree  Beef  Co..  5300  Franklin  St., 
Denver.  CO  80216.  Send  protests  to: 
D/S  Roger  L.  Buchanan.  Interstate 
Commerce  Commission.  721  19th  St., 
492  U.S.  Customs  House.  Denver,  CO 
80202. 

MC  146053  (Sub-ITA),  filed  Febru- 
ary 5,  1979.  Applicant:  SUN  WEST 
CHARTER  COMPANY,  INC.,  1031 
Broadway,  Fort  Wayne,  IN  46802. 
Representative:  Robert  D.  Colestock, 
323  West  Berry  Street,  Fort  Wayne, 
IN  46802.  Common  carrier:  Irregular 
route:  Passengers  and  their  baggage  in 
round  trip  charter  service  from 
Adams,    Allen.    DeKalb,    Huntington. 


Lagrange.  Noble.  Wells.  Steuben  and 
Whitley  Counties  in  IN,  and  Pulton, 
Henry,  Lucas.  Defiance.  Paulding  and 
Williams  Counties  in  OH  to  points  in 
IN.  OH.  MI.  IL,  TN  and  KY  and 
return  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Ashley  Travel,  Inc.. 
P.O.  Box  280.  Ashley.  IN  46705.  Send 
Protests  to:  Beverly  J.  Williams.  Tran- 
sportlon  Assistant.  Interstate  Com- 
merce Commission.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

MC  146075  (Sub-ITA).  filed  January 
23  1979.  Applicant:  TEXAS  INTER- 
MOUNTAIN  TRANSPORTATION. 
INC.,  6161  29th  Place,  Wheatridge,  CO 
80214.  Representative:  Delbert  D. 
Ewing  (as  above).  Paint  from  Houston. 
TX  and  Denver,  CO  to  points  in  CO. 
MT  and  WY,  for  180  days.  Underlying 
ETA  filed  seeking  90  days.  Supporting 
Shipper(s):  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh.  PA 
15222.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House.  721 
19th  St..  Denver,  CO  80202. 

MC  146078  (Sub-3TA),  filed  January 
24,  1979.  Applicant:  CAL-ARK,  INC., 
P.O.  Box  394,  Malvern,  AR  72104.  Rep- 
resentative: Thomas  W.  Bartholomew 
(same  as  applicant).  Glass  containers, 
caps  and  closures  thereof,  from  the 
facilities  of  the  National  Bottle  Com- 
pany In  Coventry,  RI;  Parkersburg. 
WV  and  Joliet.  IL,  to  all  points  In  the 
United  States,  except  AK  and  HI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
National  Pottle  Company.  One  Bala 
Cynwyd  Plaza;  Bala  Cynwyd.  PA 
19004.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  146081  (Sub-ITA),  filed  January 
24   1979.  Applicant:  SERVICE  EQUIP- 
MENT &  TRUCKING,  INC.,  Box  162. 
Mattoon,    111    61932.    Representative: 
Robert     T.     Lawley,     Attorney.     300 
Relsch  Building,  Springfield.  IL  62701. 
Contract      Carrier,      over      Irregular 
routes,   to   transport   Equipment   and 
machinery  used  for  manufacture  of 
concrete  products,  from  Mattoon,  IL 
and  Vancouver,  WA  to  points  in  the 
United    States    (except    Alaska    and 
Hawaii),  for  the  account  of  Columbia 
Machine.  Inc.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Columbia  Ma- 
chine, Inc.,  107  Grand  Blvd.,  Vancou- 
ver,   WA    98661.    Send    protests    to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  111  62701. 

MC  146115  (Sub-ITA),  filed  January 
26,  1979.  Applicant:  SPECIAL  SERV- 
ICES DELIVERY.  INC..  P.O.  Box  243. 
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Towanda,  PA  18848.  Representative: 
Prank  D.  Hall,  Suite  713,  3384  Peach- 
tree  Road.  NE..  Atlanta.  GA  30326. 
Contract  carrier:  irregular  routes:  Mer- 
chandise, eguipment,  and  supplies, 
sold.  used,  or  distributed  by  a  manu- 
facturer of  cosmetics.  between 
Newark.  DE,  on  the  one  hand,  and,  on 
the  other,  Berks.  Bradford.  Bucks. 
Carbon.  Chester.  Columbia,  Dauphin 
Delaware,  Lackawanna.  Lehigh.  Lu- 
zerne. Lycoming.  Monroe.  Montgom- 
ery. Northampton.  Northumberland. 
Philadelphia.  Pike.  Schuylkilli  Snyder. 
Sullivan,  Susquehanna,  Union.  Wayne. 
Wyoming,  and  York  Counties.  PA.  and 
all  points  in  NJ.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Avon  I*roducts. 
Inc..  2100  Ogletown  Road.  Newark.  DE 
19711.  Send  protests  to:  P.  J.  Kenwor- 
thy.  DS.  ICC,  314  US  Post  Office 
Bldg..  Scranton.  PA  18503. 

MC  146159  (Sub-ITA),  filed  January 
29.  1979.  Applicant:  CENTRAL  BOT- 
TLING CO..  d.b.a.  CENTRAL 
TRUCKING  Box  717.  Bismarck.  ND 
58501.  Representative:  Charles  E. 
Johnson.  418  East  Rosser  Avenue,  P.O. 
Box  1982,  Bismarck.  ND  58501.  Con- 
tract carrier:  irregular  routes:  (1)  Non- 
alcoholic tteverages  from  South  Sioux 
City,  NE,  and  Minneapolis,  MN,  and 
their  commercial  zones,  to  Mandan, 
ND,  and  (2)  Materials  and  supplies 
used  in  the  bottling  of  non-alcoholic 
beverages  (except  in  bulk)  from  points 
in  CO,  KS,  NE,  SD,  MT,  lA.  WI,  IL, 
and  MN,  to  Mandan,  ND.  for  the  ac- 
count of  Central  Bottling  Co..  for  180 
days.  An  underlying  ETA  seeks  90 
da.vs  authority.  Supporting  Shipper(s): 
Central  Bottling  Co.,  Box  717,  Bis- 
marck, ND  58501.  Send  protests  to: 
Ronald  R.  Mau,  DS,  ICC,  Room  268 
Federal  Building,  and  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  146191  (Sub-ITA).  filed  Pebru- 
ary  2,  1979.  Applicant:  JOHN  I.  RICK- 
ETTS  d.b.a.  RICKETTS  TRUCKING, 
1001  West  Magnolia,  Phoenix,  AZ 
85007.  Representative:  Andrew  V. 
Baylor,  337  East  Elm  Street,  Phoenix, 
AZ  85012.  Furniture,  all  kinds, 
knocked  doicn  and  in  cartons,  from 
the  plantsite  of  Little  Lake  Industries 
at  Pottstown,  PA  to  points  in  AZ,  CA. 
CO.  FL,  GA,  LA,  NM,  MT,  NE,  ND. 
OR.  WA,  and  WY,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Gem  Merchan- 
disers Corporation,  6647  E.  Camino 
Santo,  Scottsdale,  AZ  85254.  Send  pro- 
tests to:  Thomas  E.  Klobas,  Acting 
District  Supervisor,  2020  Federal 
Building  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

MC  146194  (Sub-ITA),  filed  Febru- 
ary 1,  1979.  Applicant:  MTS  TRUCK- 
ING, INC..  113  Center  Street.  Jackson. 


MN  56143.  Representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Hides, 
green  or  salted,  from  the  facilities  uti- 
lized by  John  Morrell  Sz.  Co..  at  Ester- 
ville.  lA  to  Kansas  City.  MO.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
John  Morrell  &  Co..  208  S.  LaSalle 
Street.  Chicago.  IL  60604.  Send  pro- 
tests To:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  414  Federal  Bldg.  &  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  146207  (Sub-ITA).  filed  January 
31.  1979.  Applicant:  HAROLD  E. 
YOUNG  d.b.a.  YOUNGS  SERVICE. 
6911  "C"  Street.  Omaha,  NE  68106. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137.  Con- 
tract carrier:  irregular  routes:  Trailers, 
semi-trailers,  trailer  chassis  (except 
those  designed  to  be  drawn  by  passen- 
ger automobUesX  and  dollies,  contain- 
ers, parts,  equipment,  accessories,  and 
supplies  for  the  above-specified  com- 
modities (except  commodities  in  bulk), 
in  truckaway  service,  between  points 
in  the  United  States  (except  AK  and 
HI),  for  180  days.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Utility  Midwest  Trailer 
Sales,  Inc.,  Omaha,  NE.  An  underlying 
ETTA  seeks  90  days  authority.  Support- 
ing Shlpper(s):  Donald  G.  Engstrom, 
Utility  Midwest  Trailer  Sales,  Inc., 
4225  South  80th  Street,  Omaha.  NE 
68127.  Send  protests  to:  Carroll  Rus- 
sell, ICC,  Suite  620,  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  146210  (Sub-ITA).  filed  January 
26.  1979.  Applicant:  MARK  IV  MES- 
SENGER. INC..  Marron  Building.  50 
North  Franklin  Turnpike.  Hohokus. 
NJ  07423.  Representative:  Paul  J. 
Keeler.  P.O.  Box  253.  South  Plain- 
field,  NJ  07080.  Contract  carrier:  irreg- 
ular routes:  Computer  printouts;  Com- 
puter terminals  and  equipment,  sup- 
plies and  materials  used  or  useful  in 
the  installation  or  operation  of  com- 
puter terminals.  Between  Rochelle 
Park,  NJ  and  points  In  MA,  RI.  CT. 
points  in  PA  on  and  east  of  U.S.  Hwy 
15  and  points  in  Columbia,  Dutchess. 
Greene.  Nassau.  Orange.  Putnam. 
Rockland.  Suffolk,  Ulster  and  West- 
chester Counties,  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Xerox  Com- 
puter Service,  365  West  Passaic  St.. 
Rochelle  Park,  NJ  07662.  Send  pro- 
tests to:  Joel  Morrows,  D/S— ICC,  9 
Clinton  St.,  Newark.  NJ  07102. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

fPR  Doc.  79-6912  Filed  3-«-79;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contain,  notices  of  meeting,  published  under  the  •'Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 

552b(e)i3).  , 


CONTENTS 
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[6320-01-M] 


[M-197;  Amdt.  5;  Feb.  28.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
March  1.  1979,  meeting  agenda. 

TIME  AND  DATE:  10  am..  March  1, 
1979,  meeting  agenda. 
PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

22a.  Dockets  34429.  34441.  and  34636:  Na- 
tionals  Notices  of  Intent  to  Terminate 
Under  Section  401(j)(2).  (BPDA) 

22b.  Docket  34567.  Piedmont's  related  ex- 
emption request.  (BPDA) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary 
(202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
It  was  impossible  to  complete  these 
Items  any  sooner  because  of  weather 
conditions  and  illness-related  staff  ab- 
sences. Action  no  later  than  March  1, 
1979.  is  desirable  so  that  National  may 
have  an  actual  decision  prior  to  the 
date  that  it  requested  the  exemption 
to  terminate  service  early  be  effec- 
tive—March 2.  1979.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition 
of  items  22a  and  22b  to  the  March  1, 
1979,  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was 
possible: 

Chaiman  Manin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf fer 

[S-443-79  Filed  3  5-79;  11:19  am] 


PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  United  States  Tour  Opera- 
tors Association  to  make  a  presenta- 
tion to  the  Board  on  matters  affecting 
the  independent  tour  wholesaler  in- 
dustry. 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary 

(202) 673-5068. 

[S-444-79  Filed  3-5-79;  11:19  ami 


[6320-01-M] 


[M-199;  Feb.  28. 1979] 

CrVTL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  7. 
1979. 


[6320-01 -Ml 


[M-200;  Mar.  1.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  8. 
1979. 

PLACE:  Room  1027-1011  (Closed). 
1825  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  32090,  Mark  Kodish  v.  United 
Air  Lines,  Inc.,  The  third-part  complainant 
has  requested  review  of  BCP's  dismissal  of 
third-party  complaint  alleging  discriminato- 
ry refusal  to  hire  as  a  pilot,  on  grounds  of 
age  (Memo  8551,  OGC). 

3.  Amicus  participation  In  Association  of 
National  Advertisers  v.  FTC,  No.  79-117, 
D.C.  Circuit  (OGC). 

4.  Docket  28848.  Improved  Authority  to 
Wichita  Case— Tentative  Opinion  and  Order 
disposing  of  deferred  issues  (Memo  8555, 
OGC). 

5.  Request  for  public  comments  regarding 
a  report  that  the  Board  must  make  to  Con- 
gress about  direct  sale  of  charter  air  trans- 
portation (OGC,  BPDA). 

6.  Rulemaking  delegating  authority  to  the 
Director,  Bureau  of  Pricing  and  Domestic 
Aviation,  and  the  Director.  Bureau  of  Inter- 
national Aviation,  to  act  on  exemption  re- 
quests to  provide  substitute  service  during 
strikes  In  domestic  and  foreign  markets,  re- 
spectively (Memo  8561.  BPDA.  BIA). 

7.  Dockets  31726.  30595.  and  24420;  Appli- 
cation of  Carla  A.  Hills  and  American  Air- 
lines for  disclaimer  of  jurisdiction  or  ap- 
proval of  interlocking  relationships;  Appli- 
cation of  Hobart  Taylor,  Jr.  and  Eastern  Air 
Lines  for  approval  of  interlocking  relation- 
ships; Application  of  Forrest  N.  Shumway 
and  Transamerica  Corporation  for  disclaim- 
er of  jurisdiction  or  renewal  of  approval  of 
interlocking  relationships  (Memo  7197-C. 
BPDA,  OGC). 

8.  Dockets  32338.  32339,  and  32340;  Appli- 
cation of  Nell   A.  Armstrong,   United  Air 


Lines  and  UAL,  Inc.  for  approval  of  inter- 
locking relationships  under  section  409  of 
the  Act  (Memo  8563.  BPDA.  OGC). 

9.  DockeU  33048.  33235.  33614,  34075, 
34572,  34542.  and  34574;  Applications  for 
Colorado  Springs  authority  (BPDA). 

10.  Dockets  34491  and  34485;  Applications 
of  Aeroamerica  and  Pacific  Southwest  Air- 
lines for  an  exemption  under  section  416(b). 
authorizing  Oakland  service  (Memo  8556, 
BPDA). 

11.  Docket  33221;  Joint  Application  of 
Frontier  and  Louisville  for  Exemption  Au- 
thority In  the  Louisville-Kansas  City 
Market  (Memo  8452-A,  BPDA). 

12.  TWA's  notice  of  intent,  filed  Novem- 
ber 6,  1978:  (1)  To  engage  in  single-carrier 
service  between  San  Diego  and  London, 
England/Paris,  Prance,  via  Los  Angeles, 
pursuant  to  the  exemption  It  received  In 
Order  78-10-125.  and  (2)  to  carry  local  and 
connecting  "fill-up"  traffic  (persons,  proper- 
ty and  mail)  on  Its  flights  between  San 
Diego  and  Los  Angeles  in  addition  to  traffic 
moving  In  foreign  air  transportation,  pursu- 
ant to  new  section  401(d)(6)  of  the  Act 
(Memo  8260- A.  BPDA,  OGC). 

13.  Docket  34479,  Ozark's  60-day  notice  to 
suspend  nonstop  and/or  single-plane  service 
In  16  markets  (Memo  8562,  BPDA,  OCCR). 

14.  United  States-Finland  Aviation  Negoti- 
ations to  resume  March  19,  1979,  In  Helsin- 
ki—Adoption of  Board  position  (Memo 
8332- A,  BIA.  BPDA). 

STATUS:  Open:  Items  1-13.  Closed: 
Item  14. 

PERSON  TO  CONTACJP: 


Phyllis    T.    Kaylor. 
(202) 673-5068. 


the    Secretary 


SUPPLEMENTARY  INFORMATION: 
This  Memorandum  for  Board  Action 
contains  staff  recommendations  for 
the  Boards  position  for  U.S.-Finland 
negotiations.  Public  disclosures,  par- 
ticularly to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  in 
the  negotiations  could  seriously  com- 
promise the  ability  of  the  United 
States  Delegation  to  achieve  an  agree- 
ment which  would  be  in  the  best  inter- 
ests of  the  United  States.  Accordingly, 
the  staff  believes  that  the  meeting  of 
this  subject  would  involve  matters  to 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im- 
plementation of  proposed  agency 
action  within  the  meaning  of  the  ex- 
emption provided  under  5  U.S.C. 
552(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  any  such  meet- 
ing should  therefore  be  closecL 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia  • 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  fer 
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Persons  Expected  To  Attend 

Board  Members.— Chairman.  Marvin  S 
Cohen;  Member,  Richard  J.  O'Melia 
Member,  Elizabr-th  E.  Bailey  and 
Member,  Gloria  Sihaffer. 
Assistants  to  Boa  d  Members.-Mr.  David 
M.  K.rsiein,  Mr.  Elias  Rodriguez,  and  Mr 
Step.'ien  H.  Lachter. 
ActtriR     Managing    Direcior.-Mr.    Sanford 

ReUerer. 
Executive  AssiFlant  to  tl,e  Managing  Direc- 
tor.—Mr.  John  H   Hancock. 
Bure>p  !      of      Internationil      Affairs.— Mr 
Donsiid  A.  Parmer.  Jr.,  Mr  Ro.sario  J.  Sri- 
bilia.  Ms.  Sariilra  W.  Ocrson.  Mr.  Francis 
?     Murphy.    Mr     Donala    L    Litlon,    Ms 
Mary  I  Pett.  Mr.  Jamc-  .S   Ho-ntman,  T4r. 
Ivar.',  v.  Mclljps.  Mi    Richard  M.  Loufh 
hn.  Mr.  Wtilard  L.  Dtmory,  and  Mr.  Rich 
ard  Stair 
Olfire  ot  the  General  Counsel.  -Mr.  Philip 
.LBakPS.  Jr.,  Mr.  Gary  J.  Ed.es.  Mr.  Peter 
BrSrtmjrzkopf.  Mr.  Michael  Schopf  and 
Ms.  Carol  Light. 
Bureau  of  Pricing  and  Doiii.'sfic  Aviation.— 
Mr.   MiPhael   E.    Levir.e.   M.<=.   Barbara   A. 
Clark.  Mr.  Jame.s  L.  Dot  pan.  Mr.  Herbert 
'    P.  Aswan,  and  Mr.  Doiislas  V.  Usiter. 
Office    of  Economic   Aiia!ysi.s.— Mr.   Robtrt 

Fran;:  arid  Mr.  RIcliard  Kiom. 
Office   of   the   Secretary— Mrs.    Phyllis   T 
Kaylor,  Ms.  Loui;,e  Palricit,  and  Ms.  Linda 
Son<^se. 

General  Counsei,  CvnriFrcATioN 

I  certify  that  Ihi.s  meeting  may  be 
clo.sed  to  the  public  under  5  USC 
552(9>(B)  and  14  CFR  310b.5(9)(B)  and 
that  the  meeting  may  be  closed  to 
public  observation. 

Phil  Bakes.  Jr., 
Gciicrul  Counst'l 
[S-445-79  Filed  35  79;  11:19  am] 
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SEMI-ANNUAL  AGENDA 
OF  REGULATIONS 


PROPOSED  RULES 


12562 

[3510-19-Ml 

DEPARTMENT  OF  COMMERCE 

[UCFRCh.  V] 

IISCFRCht.  I-IV,  VIII,  IX,  Xlll 

(32A  CFR  Ch.  VI] 

[37  CFR  Ch.  I] 

[45  CFR  Ch.  XX] 

[46  CFR  Ch.  II] 

[50  CFR  Ch».  II,  VI] 

SEMI-ANNUAl  AGENDA  OF  REGULATIONS 

AGENCY:  U.S.  Department  of  Com- 
merce. 

ACTION:  Semi-Annual  Agenda  of 
Regulations. 

SUMMARY:  In  compliance  with  Ex- 
ecutive Order  12044.  the  Department 
of  Commerce  (DOC)  will  be  publishing 
twice  a  year  an  agenda  of  significant 
regulatory  actions  under  consideration 
by  its  various  departmental  units.  In- 
cluded in  the  agenda  is  a  list  of  exist- 
ing rules  and  regulations  which  have 
been  selected  for  review.  The  purpose 
of  the  regulatory  agenda  is  to  provide 
information  to  the  public  on  the  De- 
partments  activities  in  the  area  of  reg- 
ulation and  to  facilitate  comments  and 
views  by  interested  public  parties  on 
such  matters. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  additional  information  regard- 
ing any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about 
the  agenda  should  be  directed  to  the 
following  individual: 

Mr.  Robert  T.  Miki.  Director.  Office 
of  Regulatory  Economics  and  Policy, 
Room  7614.  U.S.  Department  of 
Commerce.  Main  Commerce  Build- 
ing. Washington.  D.C.  20230.  Tele- 
phone Number:  (202)  377-2482. 

SUPPLEMENTARY  INFORMATION: 
On  March  23.  1978.  President  Carter 
signed  Executive  Order  12044.  "Im- 
proving Government  regulations".  The 
Executive  Order  directs  all  executive 
branch  departmenU  and  agencies  to 
'adopt  procedures  to  improve  existing 
and  future  regulations."  The  term 
•regulation"  is  defined  in  the  Order  to 
encompass  rules  and  regulations 
is.sued  by  agencies,  including  those 
which  establish  conditions  for  finan- 
cial assistance.  To  comply  with  the 
Presidents  Order,  the  Department,  on 
January  9.  1979.  published  in  the  Ptu- 
ERAL  Register  (44  FR  2082)  Depart- 
ment Administrative  Order  (DAO) 
218-7.  entitled  "Issuing  Departmental 
Regulations."  The  administrative 
order,    including    appendices,    estab- 


PROPOSED  RULES 

lishes  the  overall  procedures  to  be  fol- 
lowed by  the  various  departmental 
units  in  developing  and  promulgating 
regulations. 

One  requirement  established  by  the 
Executive  Order  is  that  all  executive 
agencies  publish  semi-annually  an 
agenda  of  significant  regulations 
which  are  under  consideration.  The 
Order  also  requires  that  the  agenda 
include  a  list  of  regulations  which  the 
agency  intends  to  review.  On  October 
2.  1978.  the  Office  of  the  Federal  Reg- 
ister published  the  dates  that  the  De- 
partment's semi-annual  agenda  would 
appear  in  the  Federal  Register  for 
the  coming  year;  the  dates  specified 
were  February  15.  1979  and  August  15. 
1979  (43  FR  xiii).  Because  of  unexpect- 
ed delays,  the  Department  was  unable 
to  meet  the  February  15  date  of  publi- 
cation for  its  first  agenda.  Consequent- 
ly, this  is  the  Department's  first  regu- 
latory agenda. 

The  Executive  Order  directs  govern- 
ment agencies  to  provide  in  the 
agenda  the  following  minimum  infor- 
mation on  significant  regulations 
under  consideration: 

•  A  description  of  the  proposed  reg- 
ulation under  consideration. 

•  The  need  for  the  regulation. 

•  The  legal  basis  for  the  action. 

•  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  the  regulation. 

•  Whether  a  regulatory  analysis  will 
be  required. 

•  A  list  of  regulations  set  for  review. 

•  The  status  of  regulations  previ- 
ously listed  on  the  agenda. 

In  addition  to  these  minimum  re- 
quirements, the  Department's  agenda 
provides  a  broad  outline  of  the  respec- 
tive agency's  plan  for  obtaining  public 
comments  as  well  as  the  major  issues 
to  be  considered  by  the  agency  before 
formulating  the  final  regulation. 

Coverage 

The  Department  has  attempted  to 
list  all  significant  regulations  under 
consideration  (Schedule  A).  Regula- 
tions under  consideration  include  not 
only  new  regulations  being  proposed, 
but  also  major  changes  or  additions  to 
existing  rules  and  regulations.  Execu- 
tive Order  12044  provides  broad  guide- 
lines for  determining  the  criteria 
which  should  be  employed  in  designa- 
ting regulations  as  being  "significant." 
However,  it  further  directs  each 
agency  to  develop  specific  criteria  for 
identifying  which  regulations  should 
be  treated  as  significant.  To  meet  this 
requirement,  the  Department  devel- 
oped such  criteria  in  DAO  218-7.  The 
administrative  order  sets  forth  the 
basic  considerations  that  each  agency 
head  should  consider  in  determining 
whether  a  regulation  is  significant. 
More  specific  criteria  for  determining 
whether  a  regulation  should  be  treat- 


ed as  significant  is  provided  by  each 
DOC  operating  unit  in  its  respective 
agencys'  current  process  for  develop- 
ing regulations. 

The  agenda  also  provides  a  list 
(Schedule  B)  of  those  regulations  that 
have  been  schedule  for  review  during 
the  forthcoming  year.  This  list  is  not 
limited  to  significant  regulations  but 
includes  all  regulations  that  will  be  re- 
viewed by  the  Department's  units. 

Explanation  of  Information 
Contained  in  the  Agenda 

There  are  thirteen  operating  units 
within  the  Department  in  addition  to 
departmental  offices.  Some  of  the  op- 
erating units,  such  as  the  Maritime 
Administration,  have  major  regulatory 
responsibilities  whereas  other  operat- 
ing units,  such  as  the  Office  of  Minor- 
ity Business  Enterprise,  currently 
have  no  regulation  in  effect.  The  de- 
partmental offices,  such  as  the  Office 
of  Investigations  and  Security  and  the 
Office  of  Administrative  Ser\ices. 
have  few  regulations.  For  the  purpose 
of  the  agenda,  the  names  and  abbre- 
viations of  the  DOC  units  reporting 
regulations  are  as  follows: 

•  Admin— Assistant  Secretary  for 
Administration 

•  EDA— Economic  Development  Ad- 
ministration 

•  ITA— Industry  and  Trade  Admin- 
istration 

•  MARAD— Maritime  Administra- 
tion 

•  USFA— United  States  Fire  Admin- 
istration 

•  NOAA— National  Oceanic  and  At- 
mospheric Administration  [includes 
the  Office  of  Coastal  Zone  Manage- 
ment (CZM)  and  the  National  Marine 
fisheries  Service  (NMP^l 

•  NTIA— National  Telecommunica- 
tions &  Information  Administration 

•  OCE— Office  of  the  Chief  Econo- 
mist [includes  the  Bureau  of  the 
Census  (Cen.sus),  Bureau  of  Economic 
Analysis  (BEA),  and  Office  of  Federal 
Statistical  Policy  and  Standards 
(OFSPS)] 

•  OMBE— Office  of  Minority  Busi- 
ness Enterprise 

•  ORD— Office  of  Regional  Devel- 
opment 

•  S&T— Assistant  Secretary  for  Sci- 
ence and  Technology  [includes  Nation- 
al Bureau  of  Standards  (NBS),  Nation- 
al Technical  Information  Service 
(NTIS)  and  Patent  and  Trademark 
Office  (PTO)] 

•  USTS-United  States  Travel  Serv- 
ice 

Schedule  A  provides  a  list  of  signifi- 
cant regulatory  actions  which  are 
under  consideration  by  various  units 
of  the  Department.  The  name  and 
telephone  number  of  a  person  familiar 
with  the  regulation  is  provided.  Addi- 
tional information  on  each  significant 
pending  or  proposed  regulation  listed 
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in  Schedule  A  is  provided  in  the  ac- 
companying appendix  which  contains 
the  complete  agenda  entry  for  each 
significant  regulation.  Elach  agenda 
entry  provides  the  information  re- 
quired by  Executive  Order  12044  and 
DAO  218-7. 

Schedule  B  provides  a  list  of  existing 
regulations  which  have  to  date  been 
scheduled  for  review  by  DOC  units 
over  the  next  twelve  months. 

At  the  time  the  Department's 
agenda  was  compiled,  a  number  of  reg- 
ulations     under     consideration      by 
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NOAA's  National  Marine  Fisheries 
Service  (NMFS)  were  still  beiiig  re- 
viewed to  determine  their  potential 
impact.  Rather  than  await  NMFS's 
completion  of  this  task,  it  was  decided 
to  publish  the  agenda  as  soon  as  possi- 
ble with  the  inclusion  of  those  NOAA 
regulations  already  classified  as  sig- 
nificant or  under  review.  NOAA  will 
add  an  addendum  to  the  agenda  on  or 
about  March  15  to  reflect  NMFS's  ad- 
dition to  this  agenda. 

In  the  next  DOC  agenda  scheduled 
for  publication  on  August  15,  1979,  the 
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Department  will  provide  an  updated 
status  report  on  the  regulations  listed 
in  this  agenda. 

We  hope  that  the  agenda  will  enable 
public  and  private  groups  interested  in 
the  agency's  regulatory  activities  to 
keep  abreast  of  important  regulatory 
actions  anticipated  by  the  Department 
during  the  forthcoming  year. 


Juanita  Kreps. 
Secretary  of  Commerce. 


Schedule  A.— Significant  Regulations  Under  Considerations  by  the  Department  of  Commerce 


Department  unit 


•ntie 


Contact  person 


ADMIN .. 

EDA 

EDA 

EDA 

MARAD.. 
MARAD.. 
MARAD.. 
MARAD.. 
MARAD.. 
MARAD 


MARAD 

NOAA/OCZM... 
NOAA/OCZM... 
-NOAA/OCZM... 
NOAA/OCZM... 

NTIA-. 

OCE/CB^SUS . 

OCE/OPSPS 

0/8 

SAT/PTO _ 

S&  T/PTO 

S&T/PTO 

S&  T/PTO 

s  &  t/oea 

S&  T/PTO 

S&T/OEA 

S&  T/PTO 

S&T/PTO 

S&  T/PTO 

S&  T/PTO 


UMI 


Implemenutlon  of  Section  504.  of  RehabiUUtion  Act  of  1»73 Mr.   Art   Clzek.   Special   Assistant,   for   Ovil 

_,     ,        .,         ..  Rights  (202)  3T7-4993. 

..  Designation  of  Areas  (13  CFR  Part  302) m,.  j,„es  Marten.  Aast.  Chief  Counsel  (202) 

377-5441 

■  ^^-L^"*"""^  Development  Adjustment  AssUtnce  Grante  (13  CFR  Mr.  Jamos  Marten.  Asst.  Chief  Counsel  (202) 

Part  308).  377-5441. 

..  Supplements^  °?^^'  **"''"'^  ***^'"  '"'*  Development  Facilities  Pro-  Mr.  James  Martea  Asst.  Chief  Counsel  (202) 
ffram  (13  Ch'K  305.5).  377-5441 

■  *^*^°  ^'*'"T/^™f ;,1*^  Vessels-Determination  of  Pair  and  Reason-  Mr.  Frederick  R.  Larson.  Dir..  Office  of  Ship 

able  Rates  (46  CFR  381.8.  381.9.  and  Part  382).  Operating  Costs  (202)  377-5532 

..  Conservative  Dividend  Policy  (46  CFR  Part  283) Mr.   Murray  Bloom.  Subsidy   Examiner  (202) 

„  377-4631. 

..  Construclion-Differential  Subsidy.  (CDS)  ContracU  (46  CFR  Part  251) Mr.  Melvin  S.  Eck.  Attorney  Advisor  (202)  377- 

2771 
*^^5«V°""°'"*"'''""^  Subsidy  (CDS)  Requirements  for  Aid  (46  CFR  Mr.   James   E.   Saari.   Attorney   Advisor  (202) 
PftTt  251).  ^77  2771 

.  Merchant  Marine  Training  (46  CFR  Part  310) Ms.  Katherine  A  Shetler.  Manpower  Mgmt. 

^  ,       „.„  Officer  (202)  377-5653. 

.  Operating  Differential  Subsidy  for  Bulk  Cargo  VesseU  Engaged  in  World-  Mr.  Frederick  R.  Larson.  Dir.    Office  of  Ship 
wide  SerMces  Principal  Foreign-Flag  Competition;  Foreign  Wage  Cost      Operating  CosU  (202)  377-5532. 
Mo  Cr'H  252.22;  252.31). 
Operating-Differential  Subsidy  for  Bulk  Cargo  VesseU  Engaged  In  World-  Mr.  Kenneth  WillU.  Subsidy  Examiner  (202) 
wide  Senice-Essential  Ser\  ice  Requirement  ( 46  CFR  252.21 ).  377-4660 

Evaluation  of  State  Coastal  Management  Programs Ms.  Carol  Sondheimer.  Chief.  Policy  and  Pro- 

,.,  ,„   .^„        ...  gram  Evaluation  (202)  634-4245. 

.  General  Guidelines  for  Implementing  the  Marine  Sanctuaries  Program Ms.  JoAnn  Chandler.  Acting  Director  Sanctu- 

D«™.i..i        .      =_-         ...-.,           ^     ^  ary  Program  Office  (202)  634-1672. 

.  Regulations  for  Proposed  Flower  Garden  Banks  Marine  Sanctuary Ms.  JoAnn  Chandler.  Acting  Director.  Sanc- 

D       ,  .,        ,...„.  turay  Program  Office  (202)  634-1672. 

.  Regulations  for  the  Key  I^go  Coral  Reef  Marine  Sanctuary Ms.  JoAnn  Chandler.  Acting  Director.  Sanctur- 

D..KI.    T.  I                   ,     ..       .^   ...  .      _  ary  Program  Office  (202)  634-1672. 

.  Public  Telecommunication  Facilities  Program Mr.  Kenneth  Salomon.  Asst.  Chief  Counsel  for 

_     .   ,      „        ,  ^„  Public  Telecomm.  (202)395-5616. 

Certain  Population  and  Per  Capiu  Income  E-stimates.  Challenge  Proce    Mr.  Daniel  B.  Levine.  Assoc.  Dir.  for  Demo- 

o.     T*  ^}IF^^  "Jf  *  ^'^  *•*"  graphic  Fields  (301)  783-5167. 

Standard  Metropolitan  Statistical  Clas-slficaUon-Revised  Criteria Ms.  Suzann  K.  Evinger.  Research  Analyst  (202) 

_^  673-7965. 

Departmental  Administrative  Order  on  Consultation  with  State  and  Local  Mr.  Richard  W.  Roper.  Spec.  Asst    for  Inter 

Governments  (DAO  201-9.  revised).  governmental  Relations  (202)  377-5017. 

I  ^T  ^P'"'""*  °"   '^*  Validity   of  PatenU  (37  CFR  (new  Section  Mr.   Herbert  C.  Wamsley.  Exec.  Asst.  to  the 

1.294)1.  Commissioner  (703)  557-3071. 

Compulsory  Counterclaim  in  Trademark  Opposition  and  Cancellation  Pro-  Mr.  David  J.  Kera.  Member  Trademark  Trail 

ceedings  (37  CFR  2.106  and  2.114).  ^  &  Appeal  Board  (703)  557-3551. 

Deposit  of  Computer  Program  Listings  (37  CFR  1.96) Mr.  Louis  O.  Maassel.  Staff  Member  (703)  557- 

_  3070. 

Examination  of  Reissue  Applications  (37  CFR  1.176) Mr.  R.  F.  Burnett.  Spec.  Asst.  to  Asst.  Commte- 

,      ,  .,      .^       .  sloner  for  PatenU  (703)  557-3054. 

Implementing  Procedures  for  Executive  Order  12114.  "Environmental  Ef-  Mr.  Pred  Stein.  Asst.  Dir.  for  Environmental 

fecU  Abroad  of  Major  Federal  Actions".  Impact  Assessment  (202)  377-2186. 

Joinder  of  Inventions  in  One  Application .„ „ Mr.  Louis  O.  Maassel.  Suff  Member  (703)  557 

3070. 
National  Environmental  Policy  Act  (NEPA)  ImplemenUtion  of  Procedural  Mr.  Fred  Stein.  Aast.  Dir.  for  Enrironmental 

Provisions:  Pinal  Regulations  (40  CFR  1500  et  seq).  Impact  Assessment  (202)  377-2186 

Professional  Conduct  of  and  Advertising  by  Persons  Practicing  before  the  Mr.  Harry  1.  Moatz.  Aast.  Solicitor  (703)  557- 

Office  (37  CFR  1.344  and  1.345).  2238. 

Prosecution  of  Patent  Applications  After  Final  Rejection Mr.  Loub  O.  Maassel.  SUff  Member  (703)  557- 

_         .,       ,  3070. 

Recording  Interests  in  Patents.  Trademarks.  Patent  Applications,  and  Mr.  Herbert  C.  Wamsley.  Exec    Aast    to  the 

Trademark  Applications  (37  CFR  1.331-334  and  2.185-187).  Commissioner  (703)  557-3071 

Requirements  for  an  Oath  or  Declaration  in  Patent  Applications  (37  CFR  Mr.  Louis  O.  Maassel.  Staff  Member  (703)  557- 

1.65  and  3.18).  3070 
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Schedule  B.-Regulations  Selected  For  Review  by  DOC  Department  Units;  Calendar  Year  1979 


Title  of  Regulation 


Responsible  operating  unit 


Legal  Authority: 


Proposed  date 

(or  start  of 

review 


Target  date  for 

completion  of 

review 


Contact  person  and  address 


Defense  Materials  System  Order  1—  ITA 

Iron  and  Steel  (32A  CFR  Part  631). 


50  U.S.C.  App.  2061  el  seq  and 
E.O.  10480. 


E.O.  10480. 


Defense  Materials  System  Order  2-  ITA 50  U^S.C^  App.  2061  «/ se,  and 

Nickel  Alloys  ( 32A  CFR  Part  632).  E.O.  10480. 

Defense  Materials  System  Order  3-  ITA 50  aS.C  App.  2061  ef  ,e«  and 

Aluminum  (32A  CFR  Part  833).  EO-  ^°*^°- 

Defense  Materials  System  Order  4-  ITA 50  aS.C  App.  2061  e/ se,  and 

Copper     and     Copper-Base     Alloys  E  O-  lO*""- 

DPS  Reg'^alion  2-Operatlons  of  the  ITA 50 JJ^C-  APP-  2061  et  «•<, and 

Priorities    and    Allocations   System 
Between  Canada  &   the   U.S.   (32A 

D^R^'lat'ion  3-Compliance  and  ITA 50  U^S.C  App.  2061  ef  5e,  and 

Enforcement  Procedures  (32A  CFR  E.O.  10480. 

•E^^rf  Administration    Regulations  ITA 50  O.S.C.  App.  2401  et  seq. 

<  15  CFR  ParU  368-399). 

General  Regulations  Governing  For-  ITA 19  U.S.C.  8U-81U 

eign-Trade  Zones  in  the  U.S..  with 
Rules  of  Procedure  (15  CFR  Part 

Joint   E.xport    Associations   (15   CFR  ITA - 15  U.S.C.  1511 

Part  366). 

•Operating  Differential    Subsidy    for  MARAD 46  U.S.C.  1114(b) 

Bulk    Cargo    Vessels    Engaged    in 

Worldwide  Service  (46  CFR  252).                                                           ...„-,^  ,,,A,^.^ 
•Operating-Differential  Subsidy  MARAD 48  U5.C.  1114(b) 

Rates  for  Liner  Vessels  (New  Part). 

Administration    of    Pribilof    Islands  NOAA/NFMS 16  U.S.C.  1151-1187 

(Marine   Mammals)   (50  CFR   Part 

Estuarine  Sanctuary  Regulations  (15  NOAA/NFMS 16  U.S.C.  1461 

CFR  921). 


Apr.  1979 Aug.  1979... 

Oct.  1979 Feb.  1980  ... 

July  1979 Dec.  1979 ... 

Apr.  1979 Aug.  1979... 

Mar.  1979 Sept.  1979.. 

Mar.  1979 Sept.  1979. 

May  1979** May  1981 .. 

Feb.  1979 Oct.  1980... 


Field     Organization     of     the     Natl  NOAA/NFMS 5  U.S.C.  301 

Marine  Fi.sherics  Senice  (50  CFR 
Part  201 ) 

Offshore   Shrimp   Fisheries   Act   (50  NOAA/NFMS 16  U.S.C.  UOO(b)  &  1100(b) 

CKR  Part  245)  *  Not6. 

Uniform  Standards  for  Organ.  Prac-  NOAA/NFMS 16  U.S.C.  1852.  1854  &  1855.. 

liccs  and  Procedures-Regional  Fish- 
ery Management  Council  (50  CFR  | 

us"  Standards' for  Grades  of  Frozen  NOAA/NFMS 7  U.S.C.  1621-1630 

Fried  Scallops   (50  CFR   Part   266, 

U.s"  Standards   for  Grades   of   Raw  NOAA/NFMS 7  U.S.C.  1621-1630 

Headless  Shrimp  (50  CFR  Part  265. 

Annual    Reporting   of   Revenues    for  OCE/BEA 22  U.S.C.  286(f)  and  E.O. 

carrying   imporU   to.   and   expendi-  10033. 

tures  in.  the  U.S.  of  Shipping  and 

Air  Transport  Operators  of  Foreign  1 

Nationahty  (ISCFRPart  802).                                                                   .,„_-- 
Cutoff    Dales    for    Recognition    of  OCE/CENSUS 13  U.S.C.  4 — 

Boundary    Changes    for    the    1980 

Census  ( is  CFR  Part  70). 

Direct    Investment   Survey   (15   CFR  OCE/BEA 22  U.S.C.  3101  and  E.O.  11961. 

Part  806). 

Foreign    Direct    Investment    in    the  OCE/BEA Pub.  U  93-479 

United   States  Survey   Regulations 
(ISCFRPart  804). 


Summer  1979...  PaU  1979 

Spring  1979 Winter  1979.. 

Summer  1979...  Winter  1979.. 

Unknown Unknown 

Apr.  1979 May  1979 

,  Mar.  1979 Fall  1979 


June  1979 Unknown ....... 

Mar.  1979 Pall  1979 


Under  review ...  Unknown 

Under  review  ...  Pall  1979 

Mar.  1.  1979 Apr.  1.  1979. 


...  July  2.  1979 Dec.  21.  1979 

Mar.  1.  1979 Apr.  1.  1979 .. 

Mar.  1.  1979 Apr.  1.  1979 .. 


Mr.  John  A.  Richards,  Acting 
Director.  Office  of  Industrial 
Mobilization  (202)  377-4506. 

Mr.  John  A.  Richards.  Acting 
Director,  Office  of  Industrial 
Mobilization  (202)  377-4506. 

Mr.  John  A.  Richards.  Acting 
Director.  Office  of  Industrial 
Mobilization  (202)  377-4506. 

Mr.  John  A.  Richards.  Acting 
Director,  Office  of  Industrial 
Mobilization  (202)  377-4506. 
.  Mr.  John  A.  Richards.  Acting 
Director,  Office  of  Industrial 
Mobilization  (202)  377-4506. 

.  Mr.  John  A.  Richards.  Acting 
Director.  Office  of  Industrial 
Mobilization  (202)  377-4506. 

.  Mr.  Rauer  H.  Meyer,  Director. 
Office  of  Export  Administra- 
tion (202)  377  4293. 

.  Mr.  John  J.  Da  Ponte.  Execu- 
tive Secretary.  (202)  377- 
2862. 

.  Mr.  Jonathan  C.  Menes.  Direc- 
tor, Office  of  Market  Plan- 
ning (202)  377-5291. 

..  Mr.  Frederick  R.  Larson.  Di- 
rector. Office  of  Ship  Oper- 
ating Costs  (202)  377-5532. 

..  Mr.  Frederick  R.  Larson.  Di- 
rector. Office  of  Ship  Oper- 
ating Costs.  (202)  377-5532. 

..  Mr.  Walter  Klrkness.  Director. 
Pribilof  Islands  Program. 
(206)442-7776. 

..  Mr.  James  W.  MacParland.  Es- 
tuarine Sanctuaries  Coordi- 
nator. (202)  634  4235. 

..  Mr.  Winfred  H.  Meinbom.  Ex- 
ecutive Director.  NMFS. 
(202)634-7292. 

..  Mr.  Keith  Brouillard.  Staff 
As-slstant.  (202)  634-7267. 

..  Mr.  Winfred  H.  Meibohm.  Ex- 
ecutive Director.  NMFS. 
(202)  634-7292. 

...  Mr.  James  R.  Brooker.  Staff 
Specialist.  (202)  634-7458. 

...  Mr.  James  R.  Brooker.  Staff 
Specialist.  (202)  634-7458. 

...  Mr.  Lester  G.  Welch,  Manage- 
ment Analyst.  (202)  523- 
0505. 


...  Mr.  Daniel  B.  Levlne.  Asso- 
ciate Director  for  Demo- 
graphic Fields.  (301)  763- 
5167. 

...  Mr.  Lester  O.  Welch.  Manage- 
ment Analyst.  (202)  523- 
0505. 

...  Mr.  Lester  G.  Welch.  Manage- 
ment Analyst.  (202)  523- 
0505. 
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Title  of  Regulation 


Responsible  operating  unit 


Legal  Authority: 


Proposed  date 

for  start  of 

review 


Target  date  tat 

completion  of 

review 


Contact  person  and  address 


Ftoreign  Trade  SUtute  (15  CFR  Part  OCE/CENSUS 13  U.S.C.  301-307 F^b.  5. 1979. 

Furnishing     Personal     Census     Data  CXTE/CENSUS 13  U.S.C.  8 Julv  2   l«70 

from  Census  of  Population  Sched-  "'•o. 

ules  (15  CFR  Part  805). 

Preliminary  Sur\ey  of  International  OCE/BEA 22  U.S.C.  286(f)  and  EO  Mar  1   iotq 

Leasing   Transactions    in    1975    (15  10033  .».!!>.». 

CFR  Part  805). 

•Public    Information    (15    CFR    Part  OCE/BEA 5  U.S.C.  301.  522  i  553 Mar.  I.  1979. 

•Public  Information  (15  CFR  Part  60)    OCE/CENSUS 5  U.S  C.  552 July  2.  1979 


Regional    Action    Planning    Commis-   ORD 42  U.S  C  3181  e/ leo  42 

sions  (13  CFR.  Chapter  V).  USC  3211(12) 

Reports  on  Infl  Tran.sactions  In  Roy    OCE/BEA 22UJSC  286(f) 

,     allies   and   Pees   with   Unaffiliated 
Foreign    Residents   (15   CFR    Part 
I     803). 

Seal  <  15  CFR  Part  20> OCE/CENSUS 13  U.S.C.  3 


Special  Services  and  Studies  by  the  OCE/CENSUS 13  U.S  C  8 

Bureau  nof  the  Census  (15  CFR  50). 


OCE/CENSUS 5  U  S.C.  301.  22 

<J  and  31  U.S.C. 


1123.. 


S*T/NBS 15  U.S.C. 

S&T/NBS 15  U.S.C. 


240.. 
236.. 


Training   of   Foreign   Participants   in 

Census  Procedures  and  General  Sta- 

tuitic.<i  (15  CFR  Part  40). 
•AppeaU  to  the  Trademark  Trail  and  S&T/PTO  15  U.S  C 

Appeal  Board  (37  CFR  2.141.  2.142 

and  2.64 ) 
•Barrels    and    other   Containers    for 

Lime  ( 15  CFR  Part  240). 
•Barrels   for   Fruits.   VegeUbles  and 

other    dry    Commodities    and    for 

Cranberries  ( 15  CFR  Part  241 ). 
Inter  Partii-s  Proceeding  and  Proce 

dures  before  the  Trademark  Trial 

and   Appeal   Board   (37   CFR   2.91- 

2.136  &  2.27(d)). 

•Petitions    to    the    Commissioner    In  S&T/PTO 15  USC  1123 

I    Trademark   Cases   (37   CFR   2.146- 

I    2.148.  2.64.  2  65  and  2.184). 

'•Request  for  Identifiable  Records  (37  S&T/PTO..  35  USC  6 

CFR  1.15) 


U.S.C.  1456 
686. 


Mar.  1.  1979.. 
Mar.  1.  1979... 

Feb.  5.  1979 ... 
July  2.  1979 ... 

Feb  5.  1979  ... 

Under  review 

Ptb.  I.  1979... 
Feb.  I.  1979 ... 


S&T/PTO 15  US.C.  1123.. 


Under  review 


...  Under  review 
...  Apr.  1979 


•Secrecy  of  Certain  Inventions  &  Li-  S&T/PTO. 
censes  to  File  Applications  in  For- 
eign Countries  (37  CFR  Part  5). 

Public  Safety  Awards  to  Public  Safety   USFA 

j  Officers  (45  CFR  Part  2000). 


Reimbursement    for    Costs    of    Fire-   USFA . 
Fighting   on   Federal   Property   (45 
CFR  Part  2010). 

Procedural  Regulation  Governing  Ap    USTS.. 
plications  of  SUtes.  Cities  and  Non 
Profit  Organ,  for  matching  GranUs 
to  Promote  Infl  Tourism  to  U.S.  ( IS 
CFR  1200. 

Procedural  Regulation  Setting  Forth  USTS.. 
the    Criteria    for    Applications    for 
Federal  Ret-ognition  of  Infl  Exposi 
tions(15CFR  1202). 


35  U.S.C.  6.  181  187  &  188 Feb.  1979  . 


15  use.  2201  et  seq.  278(f)  42    Feb.  15.  1979 
use.  290(a). 

15  use.  2201  et  srq.  278(f)  42    Feb.  15.  1979  .. 
U.S.C.  290(a). 

22U£.C.  2121  et  *eq Summer  1979. 


..  June  29.  1979 ...  Us.  Shirley  Kallek.  Aoociate 
Director.  (301)  763  5274. 
Dec.  21.  1979 ....   Mr.   Robert  L.  Hagen.  Acting 
Associate   Director   for   Ad- 
ministration. (301)  763-5192. 

..  Apr.  1,  1979 Mr.  Lester  G.  Welch.  Manage 

mcnt  Analyst.  (202)  523- 
0505. 

Apr.  1.  1979 Mr.  Lester  O.  Welch.  Manage 

ment    Analyst.    (202)     523 
0505. 
Dec.  21,  1979...  Mr.  Robert  L.  Hagen.  Acting 
Associate   Director   for   Ad 
ministration.  (301)  763-5192. 

Sept.  1.  1979 Mr.    Keith    Weaver.    Attorney 

Advisor,  (202)  377-3139. 
..  Apr.  1,  1979 . —  Mr.  Lester  G.  Welch.  Mmnage- 
ment    Analyst.    (202)    S23- 
0505. 

June  29,  1979 ...  Mr.  Robert  L.  Hagen.  Acting 
Associate  Director  for  Ad- 
ministration. (301)  763-5192. 
.  Dec.  21,  1979....  Mr.  Daniel  B.  Le\-tne.  Asso 
dale  Director  for  Demo- 
graphic Fields.  (301)  763- 
5167. 

June  29.  1979 ...  Mr.  Daniel  B.  Levlne.  Aaao- 
ctate  for  Demographic 
Fields.  (301)763-5167. 

Oct.  1979 Mr.  Saul  Lefkowilz.  Chairman. 

Trademark  Trial  and  Appeal 
Board.  (703)557-3551. 

June  1.  1979 Mr.  Allen  J.  Parrar,  NBS  Legal 

Adviser,  (301 )  921  2425. 

June  1.  1979 Mr.  Allen  J.  Parrar,  NBS  Legal 

Adviser.  (301)  921-2425. 

Oct.  1979 Mr.   David  j.   Kera.   Member. 

Trademark  Trial  and  Appeal 
Board.  (703)  557-3551. 

Oct.  1979 Mr.  Saul  Lefkowitz.  Chairman. 

Trademark  Trial  and  Appeal 
Board.  (703)  557-3551. 

Aug.  1979 Mr.  John  W    Dewhirst.  Asso 

date  Solicitor.  (703)  557- 
3542. 

Aug.  1979 Mr.  CD.  Quarforth.  Director. 

Special  Laws  Admin.  Group. 
(703)  557-3877. 
Mar   15.  1979....  Mr.     David     Snyder.     Acting 
Chief    Counsel.    (202)    632- 
9685. 
Mar  15.  1979...    Mr.     David     Snyder.     Acting 
Chief    Counsel    (202)    632 
9685. 

Pall  1979 Mr.     Dave     Edgell.     Director. 

Office  of  Policy  and  Re- 
search (202) 377/4003. 


22U.S.C.  2801  et  teq Pall  1979 Dec.  1979  . 


Mr.  Da\e  Edgell  Director. 
Office  of  Policy  and  Re- 
search (202)  377-4003. 


•Regulation  deemed  significant  by  DOC  operating  unit . 
••Regulatory  analysis  to  be  required. 
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Appendix 


COMPLETE  ENTRIES  OF  REGULATIONS  IN 
DOC'S  SEMI-ANNUAL  AGENDA  OF  SIGNIFI- 
CANT REGULATIONS 

DOC  Operating  Unit:  Assistant  Sec- 
retary for  Administration.  Office  of 
Civil  Rights 

Title  of  Regulation:  Section  504  of 
Rehabilitation  Act  of  1973 

(a)  Description  and  Need  for  Regula- 
tion: To  prohibit  discrimination 
against  the  handicapped  in  programs 
operated  by  recipients  of  federal  fi- 
nancial assistance  authorized  by  the 
Department  of  Commerce.  The  De- 
partment of  Commerce  is  required  to 
promulgate  regulations  which  are 
based  on  regulations  issued  by  the  De- 
partment of  H.E.W.  the  agency  re- 
sponsible for  go%ernment-\vide  coordi- 
nation of  the  enforcement  effort  to 
enable  handicapped  persons  to  partici- 
pate more  fully  in  those  programs 
which  are  assisted  in  a  variety  of  ways 
by  the  federal  government. 

(b)  Legal  Authority:  §  504  Pub.  L.  93- 
112  29  U.S.C.  §794  as  amended  by 
§  111(a).  Pub.  L.  93-516.  29  U.S.C. 
§706. 

(c)  Importance  of  Regulation:  (i)  Is 
the  regulation  significant?  (yes  D.  no 
D.  unknown  X)  (ii)  Is  the  regulation 
major?  (yes  D,  no  D,  unknown  X) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  from  (Published  in 
Fed.  Reg.  Nov.  17.  1978  (43  Fed.  Reg. 
53765).) 

(ii)  In  final  form  (June  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comments 
received  to  January  31.  1979. 

(f)  Major  Lssues  Surrounding  Pro- 
posed Regulatory  Action:  Significance 
of  the  extent  of  and  type  of  federal  fi- 
nancial assistance  for  determining 
compliance;  definition  of  an  ultimate 
beneficiary:  extent  of  self  analysis; 
extent  of  structural  changes  to  be  re- 
quired. 

(g)  Documents  Available  to  Interest- 
ed Parlies: 

(1)  Rogulatory  Analysis  Required? 
(yes  □.  no  D.  unknown  X) 

(i)  Anticipated  date  of  draft  analysis 
{       ) 

(ii)  Anticipated  date  of  final  analysis 
(        ) 

(2)  Other  Documents  Available:  All 
public  comments. 

(h)  Agency  Contact:  Art  Cizek.  Spe- 
cial Assistant  for  Civil  Rights.  Office 
of  Civil  Rights,  Room  4069.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  (202) 377-4993. 

DOC  Operating  Unit:  Economic  De- 
velopment Administration  (EDA) 

Title  of  Regulation:  Designation  of 
Areas. 

(a)  Description  and  Need  for  Regula- 
tion: EDA  will  revise  its  regulations  re- 
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garding  the  Designation  of  Areas 
under  which  the  Agency  identifies 
areas  which  are  eligible  to  receive  fi- 
nancial assistance  under  the  Public 
Works  and  Economic  Development 
Act  of  1965,  as  amended  (Act).  These 
regulations,  currently  published  as 
Part  302  of  Volume  13  of  the  Code  of 
Federal  Regulations,  establish  the  cri- 
teria which  an  area  must  meet  to  dem- 
onstrate that  it  Is  experiencing  sub- 
stantial and  persistent  unemployment 
and  underemployment  in  order  to  be 
designated  as  a  redevelopment  area. 
Once  designated,  an  area  then  be- 
comes eligible  to  submit  applications 
for  the  various  types  of  financial  as- 
sistance available  under  the  Act.  EDA 
will  revise  these  regulations  to  imple- 
ment several  changes  to  the  statutory 
standards  for  designation  made  by  an 
amendment  to  the  Act  and  to  clarify 
several  of  the  requirements.  This  revi- 
sion will  then  bring  these  regulations 
into  conformance  with  the  Act  and 
will  inform  the  public  of  the  current 
requirements  for  designation  as  a  re- 
development area. 

(b)  Legal  Authority:  The  Public 
Works  and  Ecomomic  Development 
Act  of  1965,  as  amended  (42  U.S.C. 
3161  and  3211). 

(c)  Importance  of  the  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X,  no  D,  unknown  D) 

The  revision  of  these  regulations 
does  not  meet  most  of  the  criteria  for 
significant  regulations  insofar  as  the 
changes  do  not  involve  a  major  policy 
decision,  are  not  anticipated  to  be  a 
matter  of  controversy,  will  not  have  a 
major  impact  on  individuals,  business- 
es or  State  and  local  governments,  and 
do  not  involve  a  substantial  exercise  of 
Agency  discretion  since  the  criteria  for 
designation  are  established  by  the  Act. 
In  the  spirit  of  Executive  Order  12044. 
however.  EDA  will  develop  these  regu- 
lations in  accord  with  the  require- 
ments imposed  on  significant  regula- 
tions because  they  set  forth  the  crite- 
ria for  designation  of  areas  and  will 
affect  potential  applicants  for  assist- 
ance generally. 

(ii)  If  the  regulation  major?  (yes  D. 
no  X,  unknown  D) 

EDA  has  not  yet  determined  wheth- 
er these  regulations  will  require  prepa- 
ration of  a  regulatory  analysi.s.  but  at 
this  time  EDA  does  not  anMcipate  that 
the  economic  effects  of  this  revision 
will  be  major. 

(d)  Timetable:  Anticipated  date  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)    In    proposed    form    (February, 
1979) 
(ii)  In  final  form  (May.  1979^ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment:  In  addition  to  pub- 
lishing the  regulations  in  proposed 
form.  EDA  will  send  a  copy  of  the  pro- 
posed regulations  directly  to  the  major 


State  and  local  government  associ- 
ations at  the  same  time  it  submits  the 
proposal  to  the  Federal  Register  for 
publication. 

(f)  Major  Issues  Surrounding  the 
Proposed  Regulatory  Action:  There 
are  no  major  issues  involved  in  the  re- 
vision of  Part  302  because  the  primary 
changes  which  EDA  will  be  making 
are  required  by  the  amendment  of  the 
Act.  Of  the  non-statutory  changes 
which  will  be  contemplated.  EDA  will 
propose  modifying  the  requirements 
for  designation  of  a  public  works 
impact  program  (PWIP)  area  so  that 
the  entire  area  seeking  designation  as 
a  PWIP  area  m^eta  the  requirements 
of  §302.7.  Currently,  a  smaller  area 
within  the  pfoposed  PWIP  area  may 
be  the  basis  for  the  designation  if  the 
unemployed  and  underemployed 
within  the  smaller  area  will  benefit 
from  the  proposed  designation. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(i)  Regulatory  Analysis  Required? 
(yes  D.  no  D.  unknown  X) 

(ii)  Other  Documents  Available: 
None. 

(h)  Agency  Contact:  James  F. 
Marten.  Assistant  Chief  Counsel, 
Room  7009.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202) 377-5441. 

DOC  Operating  Unit:  Economic  De- 
velopment Administration  (EDA). 

Title  of  Regulation:  Special  Econom- 
ic Development  and  Adjustment  As- 
sistance Grants. 

(a)  Description  and  Need  for  Regula- 
tion: EDA  will  revise  its  regulations  re- 
garding   Special    Economic    Develop- 
ment    and     Adjustment     Assistance 
Grants,  currently  published  in  Volume 
13  of  the  Code  of  Federal  Regulations. 
Part  308.  Under  the  regulations.  EDA 
provides  financial  assistance  to  States 
and  local  areas  experiencing  acute  eco- 
nomic   development    and    adjustment 
problems  as  a  result  of  economic  dislo- 
cation   and   other   severe   changes   in 
local  economic  conditions.  EDA  is  con- 
sidering revising  these  regulations  to 
separate  administration  of  this  grant 
program  into  two  parts:  (Da  'iong- 
torm    economic    deterioration"    pro- 
gram, and  (2)  a  "sudden  and  severe 
economic   dislocation   program".   The 
primary    benefit    of    the    revision    of 
tht.se  regulations  will  be  the  facilita- 
tion of  the  management  of  the  pro- 
gram by  establishing  separate  criteria 
for   the   extension    of   a.ssistance    for 
each  of  the  two  basic  types  of  econom- 
ic  adjustment    problems   experienced 
by  prospective  applicants.  The  current 
regulations  provide  a  single  framework 
for  extending  all  assistance  under  the 
program  and  do  not  sufficiently  delin- 
eate  the   differences   between   "long- 
term     economic     deterioration"     and 


"sudden  and  severe  economic  disloca- 
tion". 

(b)  Legal  Authority:  The  Public 
Works  and  Economic  Development 
Act  of  1965.  as  amended  (42  U.S.C. 
3211  and  3241  el  seq.) 

(c)  Iinportance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  U,  unknown  D) 

Because  the  revision  of  these  regul.i 
tions  will  nff.^ct  State  and  local  gov- 
ernment applicants  generally,  EDA 
Will  prepare  them  in  accord  with  tiie 
procedural  rcguiremenus  imposed  on 
"significant  regulations"  by  Executive 
Order  12044. 

(ii)  Is  the  regulation  major?  (yes  D. 
no  n.  unknov.n  X) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (March.  1979) 
(ii)  In  final  form  (May.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  EDA  published 
guidelines  concerning  the  proposed 
Long-term  Economic  Deterioration 
Program  and  the  proposed  Sudden 
and  Severe  Economic  Dislocation  Pro- 
gram as  advance  notices  of  proposed 
rulemaking  on  November  9.  1978  (43 
FR  52432)  and  December  11.  1978  (43 
PR  57918).  In  addition.  EDA  will  send 
a  copy  of  the  proposed  regulations  di- 
rectly to  various  public  interest  groups 
at  the  same  time  it  submits  the  pro- 
posed regulations  to  the  Federal  Rkg- 
ister  for  publication. 

(f)  Major   Issues  Surrounding  Pro- 
posed Regulatory  Action.  The  major 
issues    involved    in    de\jloping    these 
regulations  concern  the  establishment 
of   criteria    to   allow    the   Agency    to  . 
judge  among  deserving  appIicant.s..For 
instance,  should  applicants  experienc- 
ing long-term  economic  deterioration 
be  required  to  demonstrate  at  least  12 
percent  unempioymenl?  Should  they 
be  required  to  demonstrate  per  capita 
income  no  gn  ater  than  75  percent  ol 
the   national    average?   Siiould    their 
chronic   distress   be   demonstrated   in 
terms     of     five-year     periods     during 
ivhich  the  rate  of  unemployment  was 
greater    than    the    national    average, 
during  which  the  growth  of  unemploy- 
ment,    growth     in     population,     and 
Change  in  per  capita  income  was  less 
than  the  national  average'  Should  ap- 
plicants    experiencing     sudden     and 
severe    economic    dislocation    be    re- 
quired to  demonstrate  that  they  have 
experienced  the  dislocation  within  the 
previous  year  or  are  threatened  to  ex- 
perience   the   dislocation    within    two 
years?  Should  only  those  applicants 
outside  Standard  Metropolitan  Statis- 
tical   Areas    be    considered    who    can 
demon.strate  that  the  dislocation  will 
affect  2  percent  of  the  population  or 
500  direct  jobs  and  that  their  rate  of 
unemployment   exceeds   the   national 
average?    Similar    questions    can    be 
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raised  concerning  all  of  the  criteria 
listed  in  the  November  9  and  Decem- 
ber 11  publications  referred  to  in  para- 
graph (e)  above. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  D.  unknown  X) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  James  F. 
Marten.  Assistant  Chief  Counsel. 
Room  7009,  Eccnomie  Development 
Administration,  U.S.  Department  of 
Commerce,  V/ashington.  D.C.  20230 
t2G2) 377-5441. 

DOC  Operating  Unit:  Economic  De- 
velopment Administration  (EDA). 

Title  of  Regulation;  Supplementary 
Grants,  Public  Works  and  Develop- 
ment Facilities  Program. 

(a)  Description  and  Need  for  Regula- 
tion: EDA  will  revise  part  of  its  regula- 
tion in  Volume  13  of  the  Code  of  Fed- 
eral Regulations.  §305.5,  which  estab- 
lishes maximum  grant  rates  for  assist- 
ance extended  under  the  Public  Works 
and  Development  Facilities  Program. 
This   program   provides  assistance   to 
applicants,  including  States,  political 
subdivisions  of  States.   Indian   tribes 
and  certain   private   and   public   non- 
profit organizations,  which  are  experi- 
encing various  forms  of  economic  dis- 
tress. The  regulation  establishes  crite- 
ria by  which  the  Agency  determines 
the  amount  of  Federal  a.ssistance  ac- 
cording to  the  relative  distress  of  the 
areas  in  which  the  recipients  are  locat- 
ed. EDA  is  considering  amending  one 
subsection  of  this  regulation  to  sepa- 
rate  the   determination   of   an   areas 
maximum  grant  rate  from  the  annual 
review  which  the  Af/ency  conducts  to 
determine  the  eligibility  of  the  area  to 
receive    a.ssistnce    under   the   statute. 
EDA  is  considering  amending  a  second 
sub.icction  of  this  regulation  to  permit 
certain    cities    wliicii    are    located    in 
are.is  designated  under  the  Act  as  re- 
development   areas    and    which    can 
qualify   for   assistance   on    their   own 
merits  to  receive  ma.ximum  grant  rates 
on   the   basis  of  municipal  statistics. 
EDA  is  con.sidcring  making  the  first  of 
these  changes  to  facilitate  the  admm- 
istratioa  of  the  program.  The  second 
change  will  aHow  certain  cities  to  re- 
ceive grai-.t  rates  commensurate  with 
their  economic  distress. 

(b)  Legal  Authority:  The  Public 
Works  and  Economic  Development 
Act  of  1965,  as  amended  (42  U.S.C. 
3211). 

(c)  Importance  of  the  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X,  no  D.  unknown  D) 

Since  the  proposed  revision  of  this 
regulation  would  allow  certain  cities  to 
receive  grant  rates  on  the  basis  of  mu- 
nicipal statistics,  in.stead  of  on  the 
basis  of  statistics  relating  to  the  rede- 
velopment   area    as    a    whole,     this 
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change  may  indirectly  affect  many  dif- 
ferent types  of  applicants.  According- 
ly, the  Agency  will  treat  the  regula- 
tion as  significant,  even  though  the 
proposal  does  not  represent  a  major 
policy  decision  and  will  not  be  a 
matter  of  controversy. 

(ii)  Is  the  regulation  major?  (yes  □, 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Peder.'.l 
Register: 

(i)    In    proposed    form    (February. 
1979) 
(ii)  In  final  form  (May.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  EDA  will  send 
copies  of  the  propo.sed  regulations  di- 
rectly to  various  public  interest 
groups,  including  those  representing 
State  and  local  governments. 

(f)  Major  Lssues  Surrounding  the 
Proposed  Regulatory  Action:  None 

(g)  Documents  A\ailable  To  Inter- 
ested Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  n,  no  X.  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  James  F. 
Marten,  Assistant  Chief  Counsel. 
Room  7009.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C,  20230 
(202) 377-5441. 

DOC  Operating  Unit:  Marad 

Title  of  Regulation:  Cargo  Prefer 
ence— U.S.  flag  ves.sels— determination 
of  fair  and  reasonable  rates  (46  CFR 
381.8.  381.9  and  Part  382) 

(a)  Description  and  Need  for  Regula- 
tions: 46  use  §1241  states  that  lea.st 
SOCJ  of  the  materials  procured  by  the 
United  States  Government  which  are 
shipped  by  water  shall  be  trnnspoited 
on  privately-owned  United  States  flag 
commercial  ves.sels  so  long  as  they  arc 
available  at  "fair  and  reasonable 
rates."  The  Maritime  Administration 
(Mnrad)  is  responsible  for  implcmcnt- 
ins  this  program. 

The  proposed  regulations  will  set 
forth  the  standards  and  procedure? 
u.<:ed  in  determining  "fair  and  rea.son- 
able  rates."  These  standard.?  and  pro- 
cedures have'  not  been  set  forth  by 
regulation  in  the  past.  It  is  expected 
that  codification  and  publication  of 
these  standards  and  procedures  wilt 
provide  merchant  ship  opemtors  with 
the  information  needed  to  determine 
the  rates  they  could  expect  for  section 
1241  cargo.  It  will  also  allow  othe  gov- 
ernment agencies  to  determine  more 
easily  under  what  conditions  they  arc 
obliged  to  ship  available  cargoes  on 
American  vessels. 

(b)  Legal  Authority:  Sec.  204.  Mer- 
chant Marine  Act.  1936,  as  amended 
(46USC1114^b)). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  n,  unknown  D) 
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(ii)  Is  the  regulation  major?  (yes  D, 
no  D,  unknown  X) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (Spring  1979) 
(ii)  In  final  form  (Summer  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Under  publication 
in  proposed  form  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  drafting  these  regula- 
tions is  to  determine  whether  a  proper 
balance  is  struck  between  the  interests 
of  private  carriers  and  government 
agencies.  A  "fair  and  reasonable 
return"  should  allow  efficient  carriers 
to  make  a  competitive  profit  at  the 
lowest  rates  consistent  with  the  devel- 
opment of  a  healthy  merchant  marine 
industry.  Marad  must  also  determine 
whether  the  economic  assumptions 
about  cost  and  financing  on  which  the 
calculations  of  fair  and  reasonable 
rates  are  based  are  consistent  with  in- 
dustry experience. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  D,  unknown  X) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration.  Di- 
rector. Office  of  Ship  Operating  Costs. 
Washington.  D.C.  20230,  (202)  377- 
5532. 

DOC  Operating  Unit:  Marad 

Title  of  Regulation:  Conservative 
Dividend  Policy  (46  CFR  Part  283) 

(a)  Description  and  Need  for  Regula- 
tion: Conservative  Dividend  Policy: 
The  Maritime  Administration  (Marad) 
provides  operating-differential  subsi- 
dies (ODS)  for  the  operators  of  Ameri- 
can-flag vessels  in  the  foreign  trades 
to  compensate  them  for  the  added  cost 
of  operating  under  American  registry. 
ODS  recipients  are  contractually 
bound  to  follow  a  conservative  policy 
on  paying  dividends  to  ensure  that 
they  have  sufficient  capital  to  meet 
their  obligations  and  finance  new  ves- 
sels at  the  end  of  the  useful  life  of 
subsidized  ships.  Since  almost  every 
ODS  recipient  also  participates  in  a 
government  mortage  insurance  pro- 
gram (Title  XI),  the  dividend  policy 
has  an  effect  on  that  program  as  well. 
Vessel -operators  have  argued  that  the 
current  dividend  policy,  especially  as  it 
affects  •'working  capital"  require- 
ments, is  more  restrictive  than  what  is 
necessary  to  protect  the  Government  s 
interests.  The  draft  regulations  would 
therefore  modify  these  restrictions. 

(b)  Legal  Authority:  Sec.  204(b)  Mer- 
chant Marine  Act.  1936.  as  amended 
(46  use  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D,  unknown  D) 
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(ii)  Is  the  regulation  major?  (yes  D, 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (Spring  1979) 
(ii)  In  final  form  (Summer  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publica- 
tion in  proposed  form  in  Federal  Reg- 
ister. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issues  are  whether  the  proposed  regu- 
lation strikes  an  appropriate  balance 
between  the  need  to  provide  ODS  re- 
cipients with  sufficient  financial  flexi- 
bility, and  the  interest  of  the  Govern- 
ment in  the  long-term  financial  stabil- 
ity of  the  operating  companies,  and 
whether  the  balance  struck  in  the  pro- 
posed regulation  also  meets  the  needs 
of  the  title  XI  program. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no.  X,  (unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Murray  Bloom, 
Examiner,  Maritime  Administration, 
Office  of  Subsidy  Contracts.  Washing- 
ton. D.C.  20230, (202) 377-4631. 

DOC  Operating  Unit:  Marad 

Title  of  Regulation:  Construction- 
differential  subsidy  (CDS)  contracts 
(46  CFR  Part  251) 

(a)  Description  and  Need  for  Regula- 
tion: The  Maritime  Administration 
(Marad)  administers  a  construction- 
differential  subsidy  program  (CDS) 
which  is  intended  to  encourage  the 
construction  of  privately-owned  mer- 
chant ships  in  American  shipyards. 
The  CDS  payment  compensates  for 
the  difference  in  cost  for  work  done  In 
American,  rather  than  foreign  ship- 
yards. Three  contracts  are  required 
for  each  project,  one  between  the  pur- 
chaser or  owner  and  the  shipyard,  one 
between  the  purchaser  or  owner  and 
Marad.  and  one  between  the  shipyard 
and  Marad.  Currently,  the  terms  of  all 
three  contracts  are  negotiated  for 
each  project  even  though  the  same  set 
of  legal  standards  applies  to  all  pro- 
jects. Marad  will  therefore  promulgate 
a  standard  set  of  contracts  for  use  by 
all  parties  on  future  projects.  This  will 
greatly  reduce  legal  time  and  expenses 
for  all  parties  and  will  ensure  that  all 
interested  parties  participate  in  a  CDS 
program  on  an  equal  basis. 

(b)  Legal  Authority:  Sec.  204(b)  Mer- 
chant Marine  Act.  1936.  as  amended 
(46  use  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D, 
no  X.  unknown  D) 


(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published) 
(ii)  In  final  form  (Spring  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  for 
through  publication  in  Federal  Regis- 
ter; comments  are  being  received  until 
March  1.  1979. 

(f)  Major  Issues  Surrounding  Pro- 
posed Riegulatory  Action:  The  major 
issues  in  drafting  the  standardized 
contracts  are  to  ensure  that  they  are 
consistent  with  legal  requirements, 
that  they  adequately  protect  the  in- 
terests of  the  Government,  that  they 
are  consistent  with  industry  practices 
and  are  sufficiently  flexible  to  cover 
future  contingencies. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X,  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Mclvin  S.  Eck, 
Attorney-Advisor.  Maritime  Adminis- 
tration. Office  of  the  General  Counsel. 
Washington.  D.C.  20230.  (202)  377- 
2771. 

DOC  Operating  Unit:  Marad 

Title  of  Regulation:  Construction- 
differential  subsidy  (CDS)-require- 
ments  for  aid  (46  CFR  Part  251). 

(a)  Description  and  Need  for  Regula- 
tion:   The    Maritime    Administration 
(Marad)  makes  available  construction- 
differential  subsidies  (CDS)  for  ship- 
owners who   undertake   construction, 
reconstruction    or    reconditioning    In 
Amercian   shipyards.    CDS   payments 
are  intended  to  offset  the  higher  cost 
of  work  in  American  shipyards.  It  is 
made  available  only  to  qualified  ship- 
owners who  will  place  the  vessels  in 
the  foreign  trades  of  the  U.S.  Marad 
has  developed  over  the  years  many  re- 
strictions,   requirements    and    proce- 
dures for  administering  the  CDS  pro- 
gram. These  policies  determine  who  is 
eligible,   the   procedures   for   applica- 
tion, the  types  of  ships  which  may  be 
built  with  CDS  funds,  the  conditions 
of  ser\'ice  for  CDS  built  vessels,  the 
level  of  CDS  payments,  and  the  obliga- 
tions of  both  Marad  and  the  vessel 
owner  after  construction.  These  poli- 
cies  have  been  set  forth   in  a  wide 
range  of  documents.   Some  of  them 
have    never    been    formally    written 
down.  The  proposed  regulation  would 
therefore  codify  these  policies  without 
making    any    substantive    change    in 
them.  Among  the  anticipated  benefits 
are  (1)  clarification  of  the  legal  status 
of  the  CDS  policies  and  procedures. 
(2)  dissemination  of  program  benefits 
and  requirements,  and  (3)  easing  the 
task  of  administering  the  CDS  pro- 
gram. 
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^  (b)  Legal  Authority:  Sec.  204(b)  Mer- 
chant Marine  Act.  1936.  as  amended 
(46  use  1114(b)), 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  n.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Tinulable:  Anticipated  dates 
Propo.sal  will  appear  in  Federal  Regis- 
ter: 

(I)  In  propos^ed  form  (Spring  1979) 
(ii)  In  final  form  (Fall  1979) 

(e)  Tentative  Plan  far  ObiaininK 
Public  Comments:  Through  publica- 
tion in  proposed  form  in  Federal  Reg- 
ister. 

(f;  Major  Issues  Surrounding  Pto- 
postd  Regulatory  AcLioii:  Tlic  pro- 
posed regulations  are  codifications  of 
existing  policies  and  practices  for  the 
CDS  program.  Therefore,  it  is  noi  an- 
ticipated that  any  rnr.  jor  issves  or  roti- 
trovei'Jtjs  wiii  develop  over  them. 

(S)  Docurnents  Available  to  Interest- 
ed Paz  tie.s; 

(1)   Regulatory   Analysis   Required 
(yes  a.  no  X,  unknown  H) 

(2;  Oihcj  Docun<fcnti>  AvrulabU': 
None 

(h)  Agency  Contact:  James  E.  Sar.ri. 
Attorney  Advisor.  Maniimc  Adminis- 
tration. Office  of  tl.v  Gcnpnl  Couii.srl, 
Wa;iiiinfe'lon.  D.C.  202;i0.-  (202)  3i7- 
2771. 

DOC  Operating  Unit:  Mai  ad 

Titl«  of  Regulation:  Merchant 
Marine  Tiaiiiing  (46  CFR  Part  310) 

(a)  Dt-scription  and  Need  for  Rtgula- 
tion:  The  Maritime  Adininistration 
(Marad  I  is  r>  .sponsibU  for  the  adminis- 
tration of  the  U.S.  Mcrcl.ant  Marine 
Academy,  the  aid  progranus  to  siaio 
merchant  marine  academies,  and  the 
U.S.  Maritime  Service,  a  voluntary 
•maritime  training  organization. 

The  regulations  relevant  to  these 
programs  h.ne  not  always  been 
amendfd  to  immediately  reflect  policy 
and  program  developments.  The  need 
to  bring  the  regulatory  framework  up 
to  date  i.s  particularly  great  for  the 
Maritime  Service,  since  the  regula- 
tions have  not  been  revised  since  tiic 
Stnice  was  significantly  restructured 
in  the  1950s.  The  Select  Subcommit- 
tee of  the  House  Merchant  Marine 
and  Fi.sheries  Committee,  after  review- 
ing these  programs,  recommended 
that  the  regulalionE  be  amended  to  re- 
flect current  practice  and  legal  re- 
quirements. The  diafl  regulation-s  arc 
intendeu  to  implcineriL  these  recorn- 
mtyidation.s. 

lb)  Legal  Authority;  Sec.  204(b)  and 
216.  Merchant  Marine  Act,  1936.  as 
amended  (46  USC  ilI4(b)  and  1126); 
P.L.  85-672  (46  U.S.C.  138]-l.-?88). 
(c)  Iniportanre  of  R(  tnilation: 
(i)  Is  the  iv,  lUtif.;:  .^:i;;nifieant?  (yts 
X,  noD.  unk' 

(ii)  la  the  .on  major?  (yes  D, 

no  X.  unknown  D) 
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(d)  Timetable:  Anticipated  dates 
Pi  oposal  will  appear  in  Federal  Regis- 
ter? 

(i)  In  proposed  form  (Spring  1979) 
(ii)  In  final  form  (Summer  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Upon  publication  in 
proposed  form  in  Federal  Register. 

(f)  Major  LsEues  Surrounding  Pro- 
po-sed  Regulatory  Action:  Since  the 
proposed  regulations  will  conform 
with  the  existing  program  require- 
ments and  policies,  it  is  not  expected 
that  any  major  issues  will  develop 
about  th«^ir  promulgation. 

(g)  Document. s  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  analysis  Required? 
(yes  C  no  X,  uni<i,own  D) 

(2)  OtJier  Documents  Available: 
None 

(h)    Agency    Contact;    Kathleen   A. 
Shetler,  Manpower  Manat,'ement  Ofli- 
cer.   Maritime  Admini;  iration.   Office 
of  Maritime  Maiipower,  Washington 
D.C.  20230,  (202)  .377-5653.  -.^^^ 

DOC  Oper?.t  ing  Unit:  Miirad  ^~^ 
'litJc  o.'"  Regulation:  Operating-dif- 
ferential  subsidy  for  bulk  cargo  vessels 
engagfd  in  worldwide  services;  prirn.;- 
pal  foreign-flaii  competition;  foreign 
wage  tost  (46  CFR  252.22;  2£-2.3i). 

(a)  Description  and  Need  for  Regula- 
tion; Tlie  Maritime  Admt:;i.stration 
(Marad)  admini-stej.?  an  operating-dif- 
ferential subsidy  (ODS)  program 
which  is  intended  to  compensate 
American  shipowners  in  foreign  trade 
for  the  cost  difference  between  operat- 
ing a  ship  under  American,  rather 
than  foreign  rciilstry.  Tiie  level  of 
ODS  payments  is  based  on  the  com- 
parative costs  incurred  by  representa- 
tive American  and  foreign  operators 
with  respect  to  major  items.  The  pro- 
cedures for  selecting  representative 
cost  items  and  representative  foreign 
flags,  as  well  as  costs,  and  for  calculat- 
ing ODS  pa.vTneviis  are  revised  fre- 
quently as  economic  conditions 
change.  The  proposed  amendments  to 
the;,e  regulations  will  reflect  consider- 
ation of  these  changes  by  the  Mari- 
time Subsidy  Board  (Boards  which 
has  the  responsibility  for  making  ODS 
determinations  concerning  awards  and 
rates. 

(b)  Legal  Authority:  Sec.  204(b). 
Merc  hant  Marine  Act,  1936.  as  ameiid- 
cd(46U.S.C.  1114(bi) 

(c>  Importance  of  Regulation: 

(i)  Is  the  regulation  sifeiiilicar.t?  (yes 
X.  no  G.  unknown  (j) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X,  unknown  D)  ___ 

(d)  Timctabio:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

u)  In  proposed  form  iSpring  1979) 
(ii)  In  final  form  (Summer  J 979) 

(e)  Teiitative  Pian  for  Obtaining 
Public   Comments:   Thiough   pubiica- 
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tion  in  proposed  form  in  Federal  Reg- 
ister. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  Among  the 
issues  which  the  Board  had  to  consid- 
er in  drafting  the  revised  ODS  stand- 
ards were.  (1)  how  to  determine  when 
domestic  and  foreign  item  co.sts  were 
representative  of  the  cost  differences 
actually  faced  by  an  American  opera 
tor  on  a  particular  trade  route,  and  (2i 
whether  the  relative  weight  given  to 
the  costs  of  various  items  actually  re- 
flect their  importance  in  determinirg 
the  profitability  of  operat.ng  Ameri- 
can sh.ips  in  foreign  trades. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required'' 
(yes  □,  no  X.  unkncATi  D) 

(2)  .Other  Documents  Available: 
None 

th)   Agency   Contact:   Frrderitk   R 
Larson.  Marilime  Adinitiistration,  Di- 
rector. Office  oi  Siiip  Ctperating  Costs. 
WashiiigLon,    DC.    20130.    (202)    377 
5532. 

DOC  Operating  Unit:  Marad 

Tuie  of  Regulation:  Oi>era ting-dif- 
ferential subsidy  lor  bulk  ci;r.-o  vesselb 
eugv.gcd  in  worlowide  service;  essential 
service  rcciuirement  <46  CFR  252.21) 

(a)  Description  a.nd  Need  for  RegiUa- 
tion:    The    Maritime    Admiiustration 
(Marad)    provides    operating-differen- 
tial subsidy  (ODSi  payments  to  Ameri- 
can carriers- engari-d  in  the  essential 
foreign  trades  of  the  United  States  to 
compensate  them  for  the  cost  differ- 
ences in  operating  under  the  U.S.  flag, 
rather  than  under  competitive  foreign 
flags.  For  liner  operators,  the  statu- 
tory  definition   of   "e.s.sential    foreign 
trade"  covers  only  shipments  to  and 
from  the  United  States.  However,  "es- 
sential foreign  trade"  for  tramp  trade 
bulk  carriers   includes   foreign-to-for- 
eign  point   shipments   as"  well,   since 
tramp  ships  mu.st  be  able  to  go  where 
cargo  is  available.  Marad  wrote  into 
the  tramp  trade  bulk  carrier  ODS  con- 
tracts a  requirement  that  they  carry  a 
certain  percent  of  their  cargo  to  and 
from  U.S.  ports  in  order  to  en;:ure  thi-t 
the  subsidized  bulk  op>err.tionh  promot- 
ed the  foreign  trade  of  the  U.S.  Mara  J 
has    suspended    enforcement    of    the 
U.S.  trade  percentage  restriction  since 
1977  wliile  evaluating  the  need  for  this 
requirement.    Experience    since    then 
has  shown  that  subsidized  tramp  bulk 
operators  tend  to  carry  a  high  percent- 
age of  their  cargo  to  and  from  U.S. 
ports,   even  without   the  coijf.ractual 
obligation  to  (\o  so.  However,  the  con- 
tinued existence  of  the  contractual  re- 
striction may  harnper  the  operations 
ot  U.S.  flag  bulk  carriers  and  .so  place 
U.S.  operators  at  a  competitive  disad- 
vantage. The  proposed  amendinent  to 
tlie  regulations  uould  therefore  per- 
manently eliminate  this  restriction  in 
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existing  ODS  contracts  for  bulk  carri- 
ers. ' 

(b)  Legal  Authority:  Sees.  204(b). 
601(a).  603(a)  and  211(b).  Merchant 
Marine  Act.  1936  as  amended.  (46 
U.S.C.  1114(b)).  1171(a).  1173(a)  and 
1121(b)). 

(c)  Importance  of  Regulation: 

(i)  I.s  the  regulation  significant?  (yes 
X.  no  D,  unicnown  D) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  D,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (March  1979) 
(ii)  In  final  form  (Spring  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Upon  publication  in 
proposed  form  in  Federal  Register. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  in  this  regulation  is  to  balance 
the  interests  of  the  U.S.  Government 
in  making  sure  that  subsidy  funds  are 
used  to  promote  the  foreign  commerce 
of  the  U.S.  while  weighing  the  impact 
and  cost  of  foreign  percentage  restric- 
tions that  limit  the  ability  of  U.S.  op- 
erators to  compete  with  foreign-flag 
operators. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  X,  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Kenneth  Willis. 
Examiner.  Maritime  Administration, 
Office  of  Subsidy  Contracts,  Washing- 
ton, DC.  20230.  (202)  377-4660. 

DOC  Operating  Unit:  Office  of 
Coastal  Zone  Management.  NOAA 

Title  of  Regulation:  E\aluation  of 
State  Coastal  Management  Programs 

(a)  Description  and  Need  for  Regula- 
tion: These  regulations  are  needed  to 
provide  criteria  for  review  of  the  per- 
formance of  state  coastal  management 
programs  approved  under  the  Coastal 
Zone  Management  Act.  and  for  termi- 
nation of  federal  funding  for  unjusti- 
fied deviation  from  agency  approved 
programs. 

(b)  Legal  Authority:  Section  312  of 
the  Coastal  Zone  Management  of  1972, 
as  amended.  16  U.S.C.  1461.  1463. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
P»ropo.sal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (July  1979) 
(ii)  In  final  form  (December  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  1.  A  discussion 
paper  will  be  made  available  to  coastal 
states  and  other  interested  parties  for 
comment. 


PROPOSED  RULES 

2.  A  workshop  will  be  held  with 
coastal  states. 

3.  The  regulation  will  be  published 
in  the  Federal  Register  in  proposed 
form  for  public  comment. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  1.  Proce- 
dures by  which  Section  312  reviews 
will  be  conducted. 

2.  Criteria  for  determining  unjusti- 
fied deviation  from  approved  state 
coastal  management  programs. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  X,  unknown  D) 

(2)  Other  Documents  Available:  Dis- 
cussion Paper 

(h)  Agency  Contact:  Carol  Sond- 
heimer.  Chief.  Policy  and  Program 
Evaluation.  Office  of  Coastal  Zone 
Management  2001  Wisconsin  Avenue. 
N.W..  Washington,  D.C.  20235.  (202) 
634-4245. 

DOC  Operating  Unit:  Office  of 
Coastal  Zone  Management,  NOAA. 

Title  of  Regulation:  General  Guide- 
lines for  Implementing  the  Marine 
Sanctuaries  Program 

(a)  Description  and  Need  for  Regula- 
tion: The  guidelines  revise  existing 
procedures  for  designating  marine 
sanctuaries  and  establish  an  appropri- 
ate Federal  management  system.  The 
guidelines  set  forth  the  management 
approaches  and  statutory  interpreta- 
tions developed  by  NOAA  during  the 
administration  of  the  program  since 
1974  and  provide  for  additional  clarity 
in  the  administration  of  the  Program. 

(b)  Legal  Authority:  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  U.S.C.  1431- 
1434. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X,  no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D, 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will,  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (February  1979) 
(ii)  In  final  form  (May  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Conaments:  Publishing  the 
guidelines  as  proposed  rules  for  com- 
ment in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  1.  The  ap- 
propriate procedures  required  to  im- 
plement the  statute  in  an  efficient  and 
open  manner; 

2.  The  criteria  which  will  define  the 
appropriateness  of  sites  for  considera- 
tion as  marine  sanctuaries. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  n.  no  X.  unknown  D) 

(2)  Other  Documents  Available: 
None 


(h)  Agency  Contact:  Jo  Ann  Chan- 
dler, Acting  Director,  Sanctuary  Pro- 
gram Office.  Office  of  Coastal  Zone 
Management.  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C.  20235,  (202) 
634-1672. 

DOC  Operating  Unit:  Office  of 
Coastal  Zone  Management.  NOA 

Title  of  Regulation:  Regulations  for 
the  Key  Largo  Coral  Reef  Marine 
Sanctuary 

(a)  Description  and  Need  for  Regula- 
tion: These  regulations  will  revise  the 
interim  regulations  first  published  in 
the  Federal  Register  in  January  1979. 
Revised  regulations  are  needed  to  re- 
flect comments  on  the  interim  regula- 
tions because  of  the  increased  visitor 
usage  and  because  new  information 
and  recommendations  have  been  de- 
veloped. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection  Re- 
search and  Sanctuaries  Act  of  1972,  16 
U.S.C.  1431(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  n.  unknownD) 

(ii)  Is  the  regulation  major?  (yes  D, 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  w;il  appear  in  Federal  Regis- 
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(i)  In  proposed  form  (February  1979) 
(ii)  In  final  form  (May  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publishing  the  re- 
vised regulations  in  proposed  form  for 
comment  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  1.  Whether 
to  allow  the  taking  of  tropical  fish  for 
educational  and  public  display  pur- 
poses. 

2.  Whether  to  prohibit  wire  trap 
fishing. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X.  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  JoAnn  Chan- 
dler. Acting  Director.  Sanctuary  Pro- 
grams Office,  Office  of  Coastal  Zone 
Management,  2001  Wisconsin  Avenue, 
NW.,  Washington.  D.C.  20235,  (202) 
634-1672. 

DOC  Operating  Unit:  National  Tele- 
communications and  Information  Ad- 
ministration 

Title  of  Regulation:  Public  Telecom- 
munications Facilities  Program 
(PTPP) 

(a)  Description  and  Need  for  Regula- 
tion: NTIA  will  prepare  regulations 
governing  the  administration  of  the 
Public  Telecommunications  Financing 
Act  of  1978.  This  Act  provides  funding 
for  the  planning  and  construction  of 
facilities  which  will  produce  and  dis- 
tribute, either  by  broadcast  or  non- 
broadcast  means,  nonconunercial  edu- 


cational and  cultural  radio  and  televi- 
sion programs  and  related  instruc- 
tional and  informational  materials. 
The  Act  provides  for  grants  of  up  to 
100  percent  of  the  cost  for  planning 
and  up  to  75  percent  of  the  cost  for 
the  construction  of  facilities.  One  of 
the  main  objectives  of  the  legislation 
is  to  extend  the  reach  of  noncommer- 
cial educational  and  cultural  program- 
ming to  as  many  people  in  the  United 
States  as  possible  by  the  most  efficient 
and  economical  means.  To  that  end.  a 
priority  is  included  in  the  Act  direct- 
ing that  up  to  75  percent  of  the  pro- 
gram's funds  may  be  available  for  ex- 
tending programming  to  pre.sently  un- 
ser\'ed  areas  of  the  country. 

(b)  Legal  Authority:  The  Public 
Telecommunications  Financing  Act  of 
1978.  PL.  95-567.  92  Stat.  2405  (47 
U.S.C.  Sections  390-94). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

Becaxise  these  are  the  initial  regula- 
tions being  adopted  for  this  new  DOC 
program  and  they  will  affect  the 
public  telecommunications  industry, 
NTIA  will  prepare  them  in  accord  with 
the  procedural  requirments  for  "sig- 
nificant regulations"  contained  in  Ex- 
ecutive Order  12044. 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

i    (i)  In  proposed  form  (February  1979) 
I    (ii)  In  final  form  (April  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  November  1978 
NTIA  distributed  approximately  1200- 
1500  copies  of  a  paper  delineating  sev- 
eral issues  raised  by  the  Act  to  mem- 
bers of  the  interested  public,  the  in- 
dustry and  the  trade  press.  Through 
the  issues  paper,  NTIA  solicited  com- 
ments on  the  needs,  interests  and  con- 
cerns of  the  public  on  this  legislation. 
In  December  1978,  NTIA  held  an  all- 
day  public  meeting  to  which  the  same 
groups  were  invited,  in  order  to  discuss 
the  issues  paper.  NTIAs  initial  draft 
of  the  proposed  funding  priorities  for 
the  program  and  other  matters  of  in- 
terest raised  by  the  participants.  Sub- 
sequently, on  January  3.  1979.  NTIA 
published  an  Advance  Notice  of  Pro- 
posed Rulemaking  (44  FR  897),  which 
further  identified  issues  raised  by  the 
Act  that  had  to  be  addressed  in  the 
proce.ss  of  formulating  the  rules  that 
will  govern  the  program.  More  than  30 
comments  were  received  in  response  to 
the  issues  paper  and  the  Advance 
Notice.  A  Notice  of  Proposed  Rule- 
making will  be  published  in  the  Pedkr- 
al  Register  in  February.  Those  who 
received  the  issues  paper  and  those 
Who  commented  on  the  Advance 
Notice  will  be  sent  a  copy  of  the 
Notice.  The  public  will  be  affored  a 
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minimum  of  30  days  to  comment  on 
NTIA's  tentative  resolution  of  issues 
and  draft  regulations. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issues  included  in  developing  the 
Public  Telecommunications  Facilities 
Program  regulations  concern  the  de- 
termination of  eligibile  applicants  (in- 
cluding the  eligibility  of  religious  orga- 
nizations and  special  interest  groups), 
priorities  among  applicants  for  fund- 
ing, implementation  of  the  special  con- 
sideration provision  of  the  Act  for  fos- 
tering the  control,  operation  and  avail- 
ability of  PTFP-funded  facilities  by 
minorities  and  women,  the  procedures 
and  criteria  for  the  processing  and 
evaluation  of  applications,  and  the  ad- 
ministration and  recovery  of  funds 
during  the  10-year  period  of  Federal 
interest. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  D,  unknown  X) 

(i)  Anticipated  date  of  draft  analysis 
(    ) 

(ii)  Anticipated  date  of  final  analysis 
(    ) 

(2)  Other  Documents  Available: 
P.L.  95-567.  legislative  history  mate- 
rials, transcript  of  public  meeting, 
issues  paper.  Advance  Notice  and 
public  comments  on  the  issues  paper 
and  Advance  Notice. 

(h)  Agency  Contract:  Kenneth  Salo- 
mon. Attorney.  Office  of  Chief  Coun- 
sel. Room  703.  National  Telecommuni- 
cations .and  Information  Administra- 
tion. U.S.  Department  fo  Commerce. 
Washington.  D.C.  20504.  (202)  395- 
5616. 

DOC  Operating  Unit:  Office  of  the 
Chief  Economist.  Bureau  of  the 
Census 

Title  of  Regulation:  Certain  Popula- 
tion and  Per  Capita  Income  Estimates. 
Challenge  Procedures 

(a)  Description  and  Need  for  Regula- 
tion: The  Bureau  of  the  Census  has 
proposed  the  addition  of  a  new  Part  90 
to  title  15.  Code  of  Federal  Regula- 
tions to  establish  a  two-part  procedure 
to  be  followed  whenever  States  or 
units  of  local  government  "challenge 
certain  population  and  per  capita 
income  estimates  prepared  by  the 
Bureau  of  the  Census."  First,  the 
Bureau  will  receive  challenges  and  at- 
tempt to  resolve  them  informally  with 
the  challenging  government.  If  the 
challenge  is  not  resolved  to  the  chal- 
lenging government's  satisfaction,  it 
may  then  proceed  formally,  the 
second  procedure.  The  formal  stage  in- 
cludes the  designation  of  a  hearing  of- 
ficer, a  hearing  at  the  challenging  gov- 
ernment's option,  and  a  final  decision 
by  the  Census  Director.  The  informal 
stage  has  existed  since  1973  but  has 
not  been  codified.  The  formal  stage 
being  proposed  is  new  and  grants  to 
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States  and  units  of  local  government 
new  substantive  rights. 

(c)  Importance  of  Regulation: 

(1)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

This  new  regulation  grants  substan- 
tive rights  to  all  States  and  units  of 
local  government  affected  by  the  esti- 
mates; the  Bureau  of  the  Census  will 
treat  these  rules  as  "significant." 

(ii)  Is  the  regulation  major?  (yes  X. 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proi:osed  form  (Oct.  31.  1978) 
(ii)  In  final  form  (March,  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  The  proposed  rule- 
making was  published  in  the  Federal 
Register  on  October  31,  1978,  43  FR 
50696.  The  preamble  to  the  proposed 
rulemaking  provided: 

"In  addition  to  this  notice  in  the  Pei>- 
eral  Register  States  and  units  of  local 
government  are  being  informed  of  this 
proposed  rule  through  notification  in 
the  Census  Bureau  publication.  "Data 
User  News,"  advance  notice  to  the  Na- 
tional League  of  Cities  and  the  Nation- 
al Association  of  Counties,  and  ad- 
vance notice  to  the  members  of  the 
Federal -State  Cooperative  Program 
for  Local  Population  Estimates  in  each 
State." 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
i.ssues  involved  in  developing  these 
regulations  concern  the  rights  to  be 
given  the  States  and  local  govern- 
ments in  connection  with  the.se  esti- 
mates which  affect  the  distribution  of 
Federal  funding.  For  example,  how- 
can  a  local  area  have  am  impact  on  the 
resultant  estimates  if  it  believes  the 
estimate  is  incorrect?  How  can  an  in- 
dependent review  of  the  statistical  ar- 
gument be  achieved?  How  can  a 
Census  Bureau  challenge  procedure  be 
differentiated  from  the  appeal  rights 
offered  by  the  Treasury  Department, 
in  accordance  with  the  State  and 
Local  Fiscal  Assistance  Act  of  1972. 
Are  two  procedures  desirable  or  are 
they  confusing  to  the  public?  Will  the 
burden  placed  on  small  l(x;al  areas  be 
minimal  in  order  that  they  may  chal- 
lenge estimates  as  effectively  as  large 
areas?  These  major  issues  were  consid- 
ered and  resolved  through  the  devel- 
opment of  these  regulations. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X,  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(N.A.) 

(ii)  Anticipated  date  of  final  analysis 
(N.A.) 

Other  Documents  Available:  Bureau 
has  received  19  comments  pursuant 
tof  the  proposed  rulemaking.  These 
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arc  available  at  Census  Library.  Room 
2471.  FB  No.  3,  Suitland.  Maryland. 

(h)  Agency  Contact:  Daniel  B. 
Lcvine.  Associate  Director  for  Demo- 
graphic Fields.  Bureau  of  the  Censu.s. 
Room  2061-3.  Suitland.  Maryland 
20233(301)763-5167. 

DOC  Operating  Unit:  Office  of  the 
Chief  Economist.  Office  of  Federal 
Statistical  Policy  and  Standards 
(OFSPS) 

Title  of  Regulation:  Standard  Metro- 
politan Statistical  Classification-Re- 
vised Criteria 

(a)  Description  and  Need  for  Regula- 
tion: The  Federal  Committee  on 
Standard  Metropolitan  Statistical 
Areas  has  been  considering  changes  in 
the  criteria  which  define  Standard 
Metropolitan  Statistical  Areas 
(SMSAs)  an  activity  which  is  regular- 
ly done  before  a  new  decennial  census 
is  taken.  The  purpose  of  SMSAs  is  to 
prov  ide  a  consistent  way  of  presenting 
data  about  urban  areas  by  all  Federal 
agencies.  The  issues  surrounding  the 
current  amendment  process  stem 
from:  (1)  the  potential  for  allocating 
Federal  funds  according  to  SMSA 
status,  and  (2)  maintaining  the  status 
quo  concerning  local  identity— several 
areas  purport  that  their  current  status 
is  advantageous  in  attracting  and 
keeping  business  in  the  area. 

(b)  Legal  Authority:  Section  103  of 
the  Budget  and  Accounting  Proce- 
dures Act  of  1950.  31  U.S.C.  I8b.  and 
E.O  12013  (October  9,  1977). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  n.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  In  Federal  Regis- 
ter 

(i)  In  proposed  form  (Proposal  ap- 
peared in  Federal  Register  on  No- 
vember 29.  1978.  Comment  period 
closed  January  29.  1979). 

(ii)  In  final  form  (Peb/Mar  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  addition  to  publi- 
cation in  the  Federal  Register,  sever- 
al hearings  were  held  in  Washington. 
DC.  and  New  Jersey.  These  hearings 
included  testimony  from  Congression- 
al representatives.  State  and  local  gov- 
ernment representatives,  local  data 
collection  enterprises,  industry  and 
the  news  media. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action: 

(1)  The  establishment  of  tiers  of 
Metropolitan  Statistical  Areas 
(MSAs)  as  well  as  "consolidated" 
MSAs.  Certain  suburban  areas  object 
to  being  linked  with  their  adjacent 
cities  in  a  statistical  manner  and  in  a 
variety  of  other  contexts. 

(2)  The  exclusion  of  some  primary 
rural  counties  that  cannot  be  classified 
as  metropolitan. 
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(3)  The  need  for  improvement  in  the 
presentation  of  statistical  data. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X.  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
(NA) 
(ii)  Anticipated  date  of  final  analysis 

(NA) 

(2)  Other  Documents  Available:  All 
relevant  documents  are  in  the  Novem- 
ber 29  Federal  Register  notice  and 
the  public  comments  are  available 
from  OFSPS  (see  h). 

(h)  Agency  contact:  Ms.  Suzann  K. 
Evinger.  Office  of  Federal  Statistical 
Policv  and  Standards.  U.S.  Depart- 
ment" of  Commerce.  2001  S  Street. 
N.W..  Room  7001.  Washington.  D.C. 
20230, (202) 673-7965. 

DOC  Operating  Unit:  Office  of  the 
Secretary  (Immediate) 

Title  of  Regulation:  Departmental 
Administrative  Order  on  Consultation 
with  State  and  Local  Governments 
(DAO-201-9.  revised) 

(a)  Description  and  Need  for  Regula- 
tion: The  Departmental  Administra- 
tive Order  describes  a  process  to  im- 
plement requirements  initiated  by  the 
Carter  Administration  for  consulta- 
tion with  State  and  local  governments. 
It  creates  a  system  within  the  Com- 
merce Department  to  assure  that  all 
departmental  units  provide  State  and 
local  governments  with  an  opportuni- 
ty for  early  and  meaningful  participa- 
tion in  the  development  of  policy,  pro- 
grams, regulations,  budget,  and  legisla- 
tive and  operational  proposals  which 
affect  them. 

(b)  Legal  Authority:  Executive  Order 
12044  "Improving  Government  Regu- 
lations" 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D,  unknown  D) 

The  Order  Is  significant  because  it 
revises  a  previous  order  on  consulta- 
tion to  allow  State  and  local  govern- 
ments to  comment  on  a  broader  range 
of  departmental  activities.  It  also  es- 
tablishes a  system  that  fosters  greater 
access  to  Commerce  decisionmaking 
by  subnational  levels  of  government 
through  the  inclusion  of  the  Secretari- 
al Representatives  (one  in  each  of  the 
ten  Federal  regions)  as  facilitators  in 
the  consultation  process. 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (February  1979) 
(ii)  In  final  form  (April  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Comments  on  the 
draft  Order  have  been  solicited  and  re- 
ceived from  major  public  interest 
groups  responsive  to  State  and  local 
government    issues;    comments    have 


also  been  solicited  from  State  and 
local  government  officials,  through 
the  Secretarial  Representatives  in  the 
ten  Federal  regions. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  Order 
specifies  that  the  Assistant  to  the  Sec- 
retary shall  monitor  adherence  and 
assist  agencies  when  consultation  with 
national  organizations  representing 
State  and  local  governments  is  re- 
quired. 

Each  agency  shall  provide  the  As- 
sistant to  the  Secretary  with  the  name 
of  a  policy  level  official  who  shall 
serve  as  the  intergovernmental  (IG)  li- 
aison officer  for  the  agency.  The  IG  li- 
aison officer  shall  have  the  following 
responsibilities: 

•  Determine  if  an  agency  action  has 
intergovernmental  significance 

•  Coordinate  the  agency's  consulta- 
tion plan 

•  Coordinate  consultation  efforts 
with  the  Deputy  Under  Secretary,  the 
Assistant  to  the  Secretary  and  other 
elements  of  the  Department 

•  Maintain  records  on  all  such  con- 
sultation, and 

•  Involve  the  Secretary's  Repre- 
sentatives in  cases  where  participation 
by  field  elements  Is  Indicated. 

(g)  Documents  Available  to  Interest- 
ed Parties:  None 

(I)  Regulatory  Analysis  Required? 
(yes  D.  no  X.  unknown  D) 

(h)  Agency  Contact:  Richard  W. 
Roper.  Special  Assistant  to  the  Secre- 
tary. Immediate  Office  of  the  Secre- 
tary, U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  (202)  377- 
5017. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Advisory  opin- 
ions by  the  PTO  on  the  validity  of  pat- 
ents. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  proposes  to  revise  its  regula- 
tions, currently  published  in  Title  37. 
Code  of  Federal  Regulations.  Part  1, 
to  provide  for  an  advisory  opinion  to 
be  given  by  the  PTO  on  the  validity  of 
a  patent  at  the  request  of  a  member  of 
the  public  upon  payment  of  an  appro- 
priate fee.  The  proposed  revision  is 
limited  to  prior  patents  and  publica- 
tions which  are  pertinent  to  the  valid- 
ity of  the  patent  but  were  not  consid- 
ered by  the  PTO  before  granting  the 
patent.  An  advisory  opinion  will  not  be 
binding  on  any  court  but  will  give  the 
courts  the  benefit  of  the  PTOs  opin- 
ion on  prior  art  that  a  court  otherwise 
would  be  called  upon  to  evaluate  in 
the  first  instance. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong..  2d  Sess..  ch.  950.  Sec.  6.  as 
amended  (35  USC  §  6.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 


(ii)  Is  the  regulation  major?  (yes  D, 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (has  been  pub- 
lished) 

(ii)  In  final  form  (postponed  until 
further  notice) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  (43  FR  59401.  December  20. 
1978)  and  the  Official  Gazette  for 
comment.  A  public  hearing  was  sched- 
uled but  has  been  postponed  until  fur- 
jther  notice. 

I  (f)  Major  Is.sues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issues  involved  in  the  proposed  revi- 
sion concern  the  scope  of  the  proposal, 
who  should  give  the  advisory  opinion 
and  review  of  advisory  opinions. 
Should  advisory  opinions  be  limited  to 
consideration  of  prior  patents  and 
publications  or  be  expanded  to  include 
consideration  of  prior  public  uses  and 
sales,  fraud  and  failure  to  comply  with 
the  duty  of  disclosure,  and  inadequacy 
of  the  specification?  Should  an  adviso- 
ry opinion  be  given  by  the  same  exam- 
iner who  issued  the  patent,  or  by  a  dif- 
ferent examiner?  Should  some  form  of 
direct  review  of  advisory  opinions  be 
provided  within  the  PTO? 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  n.  no  X.  unknown  D) 

(2)  Other  Dbbuments  Available:  A 
file  of  the  comments  the  PTO  re- 
ceives, a  transcript  of  any  hearing  to 
be  held  and  a  summary  and  analysis  of 
comments  will  be  available  for  exami- 
nation by  interested  parties. 

(h)  Agency  Contact:  Herbert  C. 
Wamsley.  Executive  Assistant  to  the 
Commissioner.  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231  (703)  557-3071. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Counterclaims 
in  cases  involving  an  opposition  to  the 
registration  of  a  trademark  or  a  peti- 
tion to  cancel  the  registration  of  a 
trademark. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  is  considering  a  revision  of 
its  regulations  relating  to  counter- 
claims in  trademark  cases,  currently 
published  in  Title  37.  Code  of  Federal 
Regulations.  Part  2.  Defendants  who 
could  counterclaim  to  cancel  a  regis- 
tration pleaded  by  the  plaintiff  in 
trademark  opposition  and  cancellation 
cases  are  not  required  by  current  regu- 
lations to  do  so.  The  revision  under 
consideration  would  require  the  de- 
fendant to  do  so.  The  primary  benefit 
of  the  revision  will  be  to  avoid  piece- 
meal litigation  and  settle  all  issues  be- 
tween the  parties  at  one  time  with  a 
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minimum    expenditure    of    time    and 
effort  by  the  parties  and  the  I*TO. 

(b)  Legal  Authority:  Public  Law  489. 
79th  Cong..  2d  Sess..  ch.  540.  Sec.  41. 
as  amended  (15  U.S.C.  §1123.  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  O) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (March.  1979)  ' 
(ii)  In  final  form  (September.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  I^O  will  publish 
the  proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  revision  being 
considered  by  the  PTO  is  whether  a 
defendant  would,  in  certain  circum- 
stances, be  precluded  from  filing  a 
concurrent  use  application  if  he  is  re- 
quired to  counterclaim  for  cancella- 
tion of  a  registration  pleaded  by  the 
plaintiff. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required?, 
(yes  D,  no  X,  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  David  J.  Kera. 
Member,  Trademark  Trial  and  Appeal 
Board.  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
(703)557-3551. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO). 

Title  of  Regulation:  Deposit  of  com- 
puter program  listings. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  proposes  to  revise  its  regula- 
tions relating  to  patent  application 
disclosures,  currently  published  in 
Title  37.  Code  of  Federal  Regulations. 
Part  1.  to  allow  lengthy  computer  pro- 
gram listings  to  be  deposited  in  the 
PTO  and  incorporated  by  reference  in 
the  patent  application  to  the  deposit- 
ed listing.  Under  current  regulations, 
lengthy  computer  program  listings 
must  be  reproduced  in  the  specifica- 
tion or  the  drawings  as  integral  parts 
of  a  patent  application.  The  proposed 
revision  will  benefit  patent  applicants 
by  relieving  them  of  the  burden  and 
expense  of  reproducing  lengthy  com- 
puter program  listings  in  the  specifica- 
tion or  the  drawings  of  a  patent  appli- 
cation. The  PTO  and  patent  appli- 
cants will  both  benefit  from  a  reduc- 
tion in  the  cost  of  printing  patents 
which  do  not  include  a  lengthy  com- 
puter program  listing  in  the  specifica- 
tion or  drawings. 
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(b)  Legal  Authority:  Public  Law  593. 
82d  Cong..  2d  Sess..  ch.  950.  Sec.  6.  as 
amended  (35  USC  §  6.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D, 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 
ter: 

(i)  In  proposed  form  (has  been  pub- 
lished) 
(ii)  In  final  form  (May,  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal  Reg- 
ister (42  FR  30522.  June  15,  1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  None. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  X.  unknoviTi  D) 

(2)  Other  Documents  Available:  A 
file  of  the  written  comments  received 
by  the  PTO  and  a  transcript  of  the 
hearing  will  be  available  for  examina- 
tion by  interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maas- 
sel.  Eklitor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner 
of  Patents  and  Trademarks,  Washing- 
ton. D.C.  20231,  (703) 557-3070. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO). 

Title  of  Regulation:  Examination  of 
reissue  applications. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  is  considering  a  revision  of 
its  regulation^.relating  to  the  examina- 
tion of  reissue  applications,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1.  The  current  regu- 
lation defers  the  examination  of  a  re- 
issue application  until  two  months 
after  its  filing  has  been  announced  in 
the  Official  Gazette  to  afford  an  op- 
portunity for  members  of  the  public  to 
call  to  the  PTO's  attention  evidence 
relevant  to  the  patentability  of  the 
original  patent  claims.  The  revision 
under  consideration  would  allow  ex- 
amination to  be  undertaken  as  soon  as 
possible  after  the  reissue  application 
has  been  filed  if  the  original  patent  is 
in  litigation.  Expediting  the  examina- 
tion will  benefit  Federal  courts  which 
have  stayed  litigation  to  allow  the 
PTO  to  complete  its  examination  of  a 
reissue  application. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong.,  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  USC  §6.»s  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X,  no  D,  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X,  unknown  O) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 
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(i)  In  proposed  form  f  April.  1979) 
(ii)  In  final  form  (October.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  a 
proposed  revision  of  the  regulation  in 
the  Federal  Register  and  the  Official 
Gazette  for  comment.  A  public  hear- 
ing will  be  held. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  revision  under 
consideration  is  whether  expediting 
the  examination  will  have  an  adverse 
effect  on  the  ability  of  the  public  to 
call  the  PTO's  attention  to  evidence 
relevant  to  the  patentability  of  the 
original  patent  claims. 

(g)  Documents  Available  to  Interest 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  C.  no  X.  unknown  D) 

<2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  R.  F.  Burnett. 
Special  Assistant  to  the  Assistant 
Commissioner  for  Patents.  Commis- 
sioner of  Patents  and  Trademarks. 
Washington,  DC.  20231.  (703)  557- 
3054. 

DOC  Operating  Unit:  Office  of  Envi- 
ronmental Affairs  (OEA) 

Title  of  Regulation:  Implementing 
Procedures  for  Executive  Order  12114. 
•Environmental  Effects  Abroad  of 
Major  Federal  Actions."  (January  4. 
1979). 

(a)  Description  and  Need  for  Regula- 
tion: The  purpose  of  the  Executive 
Order  is  to  enable  responsible  agency 
officials  to  be  informed  of  pertinent 
environmental  considerations  when 
making  decisions  on  specified  types  of 
major  actions  wliich  would  significant- 
ly affect  the  environment  of  areas  out- 
side the  U.S.  The  Executive  Order  pro- 
vides a  basis  for  agencies  to  develop 
procedures  regarding  such  agency  ac- 
tions which  require  the  preparation  of 
an  environmental  assessment  docu 
ment  and  guidance  as  to  the  type  of 
document  to  be  used  in  connection 
with  such  actions.  OEA  is  preparing  a 
Department  Administrative  Order  to 
provide  guidance  to  DOC  agencies  de- 
veloping their  implementing  proce- 
dures. 

(b)  Legal  Authority:  U.S.  Constitu- 
tion provisions  and  laws  relied  upon  by 
Executive  Order  12114  of  January  4. 
1979. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  G.  unknown  □) 

Section  4.01  of  thp  Assistant  Secre- 
tary for  Science  and  Technology's  di- 
rective implementing  Executive  Order 
12044  slates  that  any  regulation  Issued 
within  the  Office  of  Science  and  Tech- 
nology shall  be  deemed  significant  for 
the  purpose  of  the  directive. 

(ii)  Is  the  regulation  major? 

We  cannot  determine  whether  the 
departmental  regulation  will  be  major 
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until  we  know  the  extent  to  which 
DOC  agency  functions  will  be  in- 
volved. Further,  it  is  expected  that  in- 
dividual subunits  will  address  the  ap- 
plication of  the  Executive  Order  to 
functions  within  their  respective  units. 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (Summer  1979) 
(ii)  In  final  form  (Summer  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Commenting  period 
after  publication  of  proposed  regula- 
tions in  the  Federal  Register  pursu- 
ant to  the  Administrative  Procedure 
Act. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  Major  Issues 
surrounding  the  proposed  regulatory 
action  were  addressed  during  inter- 
agency discussions  prior  to  issuance  of 
Executive  Order  12114. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  D.  unknown  X) 

(i)  Anticipated  date  of  draft  analysis 
(NA) 

(ii)  Aniticipated  date  of  final  analy- 
sis (NA) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Fred  Stein.  As- 
sistant Director  for  Environmental 
Impact  Assessment.  Office  of  Environ- 
mental Affairs.  Room  3418,  Main 
Commerce  Building,  14th  and  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20230.  (202) 377-2186. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Examination  of 
more  than  one  invention  in  a  patent 
application. 

(a)  Description  and  Need  for  Regula- 
tion; PTO  in  considering  a  revision  of 
Its  regulations  relating  to  the  exami- 
nation of  more  than  one  invention  in  a 
patent  application,  currently  pub- 
lished In  Title  37  of  the  Code  of  Feder- 
al Regulations,  Part  I.  to  remove  re- 
strictions limiting  the  examination  to 
only  one  invention.  The  revision  would 
allow  the  PTO  to  examine  more  than 
one  invention  in  a  patent  application 
if  an  additional  fee  is  paid.  The  cur- 
rent regulations  lead  to  the  filing  of  a 
separate  patent  application  for  each 
invention  claimed  by  a  patent  appli- 
cant. The  revision  would  benefit 
patent  applicants  by  relieving  them 
from  the  burden  of  preparing  more 
than  one  patent  application  where  one 
might  suffice.  The  PTO  would  benefit 
from  a  saving  in  file  space,  a  reduction 
In  handling  and  record  keeping  and  a 
reduction  in  printing  cost  if  a  patent  is 
Issued  on  more  than  one  Invention. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong..  2d  Sess..  ch.  950  sec.  6,  as 
amended  (35  U.S.C.  §  6.  as  amended) 

(c)  Importance  of  Regulation: 


(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

(ID  Is  the  regulation  major?  (yes  O. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (June.  1979) 
(ii)  In  final  form  (February.  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to 
submit  comments.  A  public  hearing 
may  be  held. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  revision  under 
consideration  is  whether  it  can  apply 
to  chemical  inventions  which  do  not 
fall  in  recognized  chemical  genus. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X.  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Louis  O.  Maas- 
sel.  Editor  of  the  Manual  of  Patent 
Examining  Procedure.  Commissioner 
of  Patents  and  Trademarks.  Washing- 
ton, D.C.  20231, (703) 557-3070. 

DOC  Operating  Unit:  Office  of  Envi- 
ronmental Affairs  (OEA). 

Title  of  Regulation:  National  Envi- 
ronmental Policy  Act  (NEPA)  Imple- 
mentation of  Procedural  Provisions: 
Final  Regulations' 

(a)  Description  and  Need  for  Regula- 
tion: Guidelines  for  the  preparation  of 
environmental  impact  statements  were 
issued  by  the  Council  on  Environmen- 
tal Quality  (CEQ)  on  August  1,  1973. 
These  guidelines  relate  solely  to  the 
implementation  of  section  102(2)(C)  of 
NEPA,  which  requires  the  preparation 
of  a  detailed  statemept  (the  environ- 
mental impact  statement)  for  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment. Executive  Order  11991,  issued 
May  24.  1977,  directed  the  issuance  of 
regulations  for  the  implementation  of 
the  procedural  provisions  of  NEPA 
which  Includes  all  of  Section  102(2). 
Accordingly,  the  CEQ  regulations 
were  issued  on  November  29,  1978. 
OEA  is  redrafting  Department  Admin- 
istrative Order  216-6  ("Statement  on 
Proposed  Federal  Actions  Affecting 
the  Environment")  to  established  im- 
plementing procedures  for  the  Depart- 
ment which  will  supplement  the  CEQ 
regulations. 

(b)  Legal  Authority:  National  Envi- 
ronmental Policy  Act  of  1969,  §  102(2). 
42  U.S.C.  §4332(2)  (1970),  as  amended 
by  Act  of  August  9,  1975,  Pub.  L.  No. 
94-83.  89  Stat.  424  (1975):  Exec.  Order 
11991,  3  C.F.R.  123  (1978);  Council  on 


'Major  revision  to  Department  Adminis- 
trative Order  (DAO)  216-6. 
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Environmental  Quality  Regulations 
for  Implementation  of  Procedural  Pro- 
visions of  the  National  Environmental 
Policy  Act.  §  1507.3(a),  43  Fed.  Reg. 
56,003  (1978)  (to  be  codified  in  40 
C.F.R.  §  1507.3(a)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  D) 

Section  4.01  of  the  Assistant  Secre- 
tary for  Science  and  Technology's  di- 
rective implementing  Executive  Order 
12044  states  that  any  regulation  issued 
within  the  Office  of  Science  and  Tech- 
nology shall  be  deemed  significant  for 
the  purpose  of  the  directive. 

(ID  Is  the  regulation  major?  (yes  D. 
no  X,  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (Spring  1979) 
(ii)  In  final  form  (Summer  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Commenting  period 
after  publication  of  proposed  regula- 
tions in  the  Federal  Register  pursu- 
ant to  the  Administrative  Procedure 
Act. 

(f)  Major  Lssues  Surrounding  Pro- 
posed Regulatory  Action:  Major  Issues 
surrounding  the  proposed  regulatory 
action  were  addressed  during  the  pre- 
proposal  interagency  comment  period 
and  public  comment  period  preceding 
publication  of  the  CEQ  regulations. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X.  unknown  D) 

(i)  Anticipated  date  of  draft  analysis 
INA) 

(ii)  Anticipated  date  of  final  analysis 
INA) 

(2)  Other  Documents  Available:  The 
CEQ  has  prepared  a  regulatory  analy- 
sis on  the  regulations  which  the  DOC 
procedures  will  implement. 

(h)  Agency  Contact:  Fred  Stein,  As- 
sistant Director  for  Environmental 
Impact  Assessment,  Office  of  Environ- 
mental Affairs.  Room  3418,  Main 
Commerce  Building.  14th  and  Consti- 
tution Avenue.  N.W..  Wa.shington, 
D.C.  20J30.  (202) 377-2186. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Professional 
conduct  of  and  advertising  by  persons 
registered  to  practice  before  the  PTO. 

(A)  Description  and  Need  for  Regu- 
lation: P^O  Is  considering  a  revision  of 
Its  regulations  prescribing  the  stand- 
ards of  conduct  and  advertising  of  per- 
sons registered  to  practice  before  the 
PTO.  currently  published  in  title  37, 
Code  of  Federal  Regulations.  Parts  1 
and  2.  PTO  proposes  to  revise  these 
regulations  to  make  reference  to  the 
current  version  of  the  American  Bar 
Association's  "Code  of  Professional 
Responsibility."  an  older  version  being 
referred  to  in  the  current  regulations. 
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and  to  make  the  standards  for  adver- 
tising consistent  with  recent  decisions 
of  the  Supreme  Court. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong.,  2d  Sess..  ch.  950.  Sections  6 
and  31.  as  amended  (35  USC  §§6  and 
31.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknowTi  D) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X.  unknown  D) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  In  Federal  Regis- 
ter: 

(i)  In  proposed  form  (March.  1979) 
(ii)  In  final  form  (October.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish 
the  proposed  revision  of  these  regula- 
tions in  the  Federal  Register  and  the 
Official  Gazette  for  comment.  A 
public  hearing  will  also  be  held. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  proposed  revision 
is  whether  the  American  Bar  Associ- 
ation's "Code  of  Professional  Respon- 
sibility" should  continue  to  be  the 
PTO's  standard  of  conduct. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  D,  no  X.  unknown  D) 

(2)  Other  Documents  Available: 
None 

(h)  Agency  Contact:  Harry  I.  Moatz. 
Commissioner  of  Patents  and  Trade- 
marks. Washington.  D.C.  20231,  (703) 
557-2238. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Prosecution  of 
patent  applications  after  final  rejec- 
tion. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  is  considering  a  revision  of 
its  regulations  relating  to  the  closing 
of  prosecution  in  patent  applications, 
currently  published  In  Title  37,  Code 
of  Federal  Regulations,  Part  1.  to 
remove  limitations  against  continuing 
the  prosecution  of  patent  applications 
after  a  final  rejection.  The  revision 
under  consideration  would  permit 
prosecution  of  a  patent  application  to 
continue  after  a  final  rejection  if  an 
additional  fee  is  paid.  The  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  second 
application  In  order  to  continue  pros- 
ecution after  a  final  rejection  in  the 
original  application.  The  PTO  will 
benefit  from  a  saving  in  file  space  and 
a  reduction  in  handling  and  record- 
keeping costs. 

cb)  Legal  Authority:  Public  Law  593. 
82nd  Cong..  2d  Sess..  ch.  950,  Sec.  6.  as 
amended  (35  l/.S.C.  §  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  D.  unknown  O) 
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(ii)  Is  the  regulation  major?  (yes  □. 
no  X,  unknown  0) 

(d)  Timetable:  Anticipated  dates 
P»roposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (April.  1979) 
(ii)  In  final  form  (January.  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal  Reg- 
ister and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be 
held. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  revision  under 
consideration  Is  whether  such  revision 
Is  within  the  Commissioner's  rulemak- 
ing authority  or  will  require  legislative 
authorization. 

(g)  Documents  Available  to  Interest- 
ed Parties: 

tl)  Regulatory  Analysis  Required? 
(yes  D,  no  X.  unknown  D) 

(2)  Other  Doctunents  Available: 
None 

(h)  Agency  Contact:  Louis  O.  Maas- 
sel,  Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner 
of  Patents  and  Trademarks.  Washing- 
ton. DC.  20231.  (703)  557-3070. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Recording  inter- 
ests in  patents,  trademarks,  patent  ap- 
plications and  trademark  applications. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  is  considering  an  amend- 
ment of  its  regulations  governing  the 
recording  of  assignments  and  other  in- 
terests in  patents,  trademarks,  patent 
applications  and  trademark  applica- 
tions, curently  published  in  Title  37, 
Code  of  Federal  Regulations.  Parts  1 
and  2.  The  current  regulations  do  not 
specifically  identify'  every  type  of  in- 
strument which  might  be  recordable 
but  currently  is  not  being  recorded. 
The  amendment  l>eing  considered  by 
the  PTO  would  provide  specific  au- 
thorization to  record  those  recordable 
Instruments  which  are  not  Identified 
in  the  current  regulations,  and  there- 
fore are  not  now  being  recorded.  The 
public  will  benefit  from  having  more 
complete  Information  available  con- 
cerning the  title,  and  encumbrances 
on  the  title,  to  patents,  trademarks, 
patent  applications  and  trademark  ap- 
plications. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong.,  2d  Sess..  ch.  950.  Sees.  6  and 
261.  as  amended  (35  USC  §§  6  and  261, 
as  amended);  Public  Law  489.  79th 
Cong..  2d  Sess.,  ch.  540.  Sees.  10  and 
41.  as  amended  (15  USC  §§1060  and 
1123.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X,  no  D.  unknown  D) 

(ii)  Is  the  regulation  major?  (yes  D, 
no  X.  unknown  D) 
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(d)  Timetable.  Anticipated  dates 
Proposal  will  appear  in  Federal  Regis- 

(i)  In  proposed  form  (April.  19(9) 
(ii)  In  final  form  (November.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment.s;  PIG  w ill  publish  its 
propo.sed  amendment  of  the  regula- 
tions in  the  Pi.T)KRAL  Register  and  the 
Official  Gazette  for  comment. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  The  major 
issue  involved  in  the  proposed  amend- 
ment is  whether  if  is  in  fact  necessary. 
Do  the  current  regulations  provide 
adequate  authority  for  recording  spe- 
cific types  of  in.slruments  not  express- 
ly identified  in  the  regulations?  Would 
a  notice  in  the  Official  Gazette,  inter- 
preting the  current  regulations,  pro- 
vide an  adequate  and  satisfactory  al- 
ternative? 

(g)  Documents  Available  to  Interest- 
ed Parties:  . 

(1)  Regulatory  Analysis  Reqiured.' 
(yes  D.  no  X.  unknown  O) 

(2)  Other     Documents     Available: 

None 

(h)  Agency  Contact:  Herbert  C. 
Wamsley.  Executive  Assistant  to  the 
Commissioner.  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C. 20231. (703) 557-3071. 

DOC  Operating  Unit:  Patent  and 
Trademark  Office  (PTO) 

Title  of  Regulation:  Information  re- 
quired in  the  oath  or  declaration  in 
patent  applications. 

(a)  Description  and  Need  for  Regula- 
tion: PTO  proposes  to  revise  its  regula- 
tions relating  to  the  information 
patent  applicants  are  required  to  pro- 
vide in  their  oaths  or  declaration  is 
patent  application.s.  currently  pub- 
lished in  Title  37.  Code  of  Federal 
Regulations.  Part  1.  PTO  proposes  to 
revise  the.se  regulations  to  require  (1) 
that  an  oath  or  declaration  acknowl- 


edge the  "best  mode"  requirement  of 
the  patent  law,  and  (2)  that  it  speak  as 
of  the  filing  date  of  the  application  if 
the  application  is  a  continuation-in- 
part.  These  two  requirements  will  pro- 
vide information  that  court  decisions 
indicate  should  be  considered  by  the 
PTO  in  examining  patent  applications. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong..  2d  Sess..  ch.  950,  Sec.  6.  as 
amended  (35  U.S.C.  §  6.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no  n.  unknown  n) 

(ii)  Is  the  regulation  major?  (yes  D. 
no  X,  unknown  □) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published  43 
FR  55417.  November  28.  1978) 
(ii)  In  final  form  (Augu.st.  1979) 

(e)  Tenatative  Plan  for  Obtaining 
Public  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  for  comment  and  held  a 
public  hearing  on  February  7.  1979. 

(f)  Major  Issues  Surrounding  Pro- 
posed Regulatory  Action:  There  are  no 
major  issues  Involved  in  the  proposed 
revision. 

(g)  Documents  Available  to  Interest- 
ed Parties:  . 

(1)  Regulatory  Analysis  Required? 
(yes  D.  no  X,  unknown  □) 

(2)  Other  Documents  Avialable:  A 
fine  of  the  written  comments  received 
ty  the  PTO.  a  transcript  of  the  hear- 
ing and  a  summary  and  analysis  of 
comments  will  be  available  for  exami- 
nation by  interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maas- 
sel.  Editor  of  the  Manual  of  Patent 
Examining  Procedure.  Commissioner 
of  Patents  and  Trademarks.  Washing- 
ton. D.C.  20231. (703) 557-3070. 

[FR  Doc.  79-6452  Filed  3-6  79:  8:45  am) 
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Title  20— Employees'  Benefifs 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regs.  No.  205  and  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

Title  45— Public  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  205— GENERAL  ADMINISTRA- 
TION-PUBLIC ASSISTANCE  PRO- 
GRAMS 

Fiscal  Disallowance  for  Erroneous 
Payments  in  the  Aid  to  Families 
With  Dependent  Children  and  Med- 
icaid Programs;  and  Federal  Fiscal 
Liability  in  the  Supplemental  Secu- 
rity Income  Program 

AGENCY:     Department     of     Health. 
Education,  and  Welfare. 

ACTION:   Policy   statement    on    final 
rules. 

SUMMARY:  The  regulation.?  that 
follow  this  policy  statement  establish 
policies  by  which  we  seek  to  reduce  er- 
roneous pajTnents  in  Aid  to  Families 
with  Dependent  Children  (AFDC). 
Medicaid,  and  Supplemental  Security 
Income  (SSI).  In  particular.  States  will 
be  subject  to  a  di-sallowance  of  Federal 
matching  funds  in  AFDC  and  Medic- 
aid if  they  fail  to  meet  error  rate 
.standards  for  ineligibility  and  overpay- 
ment in  AFDC  and  ineligibility  in 
Medicaid.  Correspondingly,  the  De- 
partment of  Health,  Education,  and 
Welfare  will  assume  fiscal  liability  for 
excess  ineligibility  and  overpayment 
errors  made  in  Federally-administered 
Slate  supplements  in  the  SSI  pro- 
gram. 
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DATES:  The  final  rules  are  effective 

March  7.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
For  AFDC:  Sean  Hurley.  Division  of 
Quality  Control  Management.  202- 
245-0788. 

For  SSI:  William  J.  McCarthy.  Divi- 
sion of  Standards  and  Operating 
Policies.  301-594-4594. 

For  Medicaid:  Victor  Kugajevsky. 
Medicaid  Bureau.  202-472-3846. 

SUPPLEMENTARY  INFORMATION; 
The  disallowance  provisions  for  AFDC 
and  Medicaid  are  Issued  under  statu- 
tory authority  provided  in  the  Social 
Security  Act.  These  provisions  are 
part  of  a  broad  Federal  improvement 
effort  directed  at  the  State-operated 
programs.  These  initiatives  include 
technical  assistance  to  individual 
States  and  localities,  the  creation  of 
an  AFDC  Welfare  Management  Insti- 
tute to  facilitate  the  exchange  of  in- 
formation on  management  practices, 
the  recently  implemented  incentive 
provisions  of  the  Social  Security  Act 
whereby  States  may  share  in  the  Fed- 
eral cost  savings  attributable  to  low 
rates  of  payment  error  in  AFDC.  and 
proposed  performance  standards  for 
accuracy,  quality  of  service,  and  cost 
effectiveness. 

We  believe  that  the.se  regulations 
are  fair  in  that  no  Federal  funds  will 
be  disallowed  to  any  State  meeting 
either  an  absolute  standard  of  error  or 
a  prescribed  annual  rate  of  error  re- 
duction. The  final  rules  set  a  target 
improvement  rate  of  15.7  percent  for 
Medicaid  and  6.4  percent  for  AFDC. 
These  performance  targets  have  an 
empirical  basis  superior  to  that  for  the 
notice  of  proposed  rulemaking. 

While  we  are  issuing  separate  regii- 
lations  for  AFDC  and  Medicaid,  the 
disallowance  provisions  of  the  two  pro- 
grams share  the  following  compo- 
nents: 

•  To  avoid  a  disallowance,  each 
State  m.ust  meet  either  a  national 
standard  for  percent  of  payments  in 
error  or  a  prescribed  rate  of  reduction 
in  the  percent  of  payments  in  error. 

•  The  national  standard  for  error 
rate  perfonnance  in  any  period  is  the 
national  weighted  mean  payment 
error  rate  calculated  for  a  prior  speci- 
fied base  period. 

•  States  will  first  be  subject  to  disal- 
lowances for  errors  in  the  period 
April-September  1979.  The  national 
standard  for  this  and  the  next  period 
(October  1979-March  1980)  will  be  es- 
tablished with  respect  to  an  Initial 
base  period  (which  differs  between  the 
two  programs).  Subsequently,  national 
results  from  each  April-September  re- 
porting period  will  be  used  to  calculate 
the  national  standard  in  each  program 


for  the  second  and  third  subsequent 
six-month  periods. 

•  The  target  rate  of  improvement 
for  States  unable  to  meet  the  national 
standard  is  based  upon  the  historical 
experience  in  AFDC  quality  control. 

•  Errors  which  are  attributed  to 
client  causes  and  those  which  are 
•technical"  in  nature  (i.e..  would  not 
have  affected  the  eligibility  or  benefit 
determination,  if  corrected)  will  be  in- 
cluded in  the  measurement  of  error 
for  purposes  of  judging  compliance 
with  these  regulations.  To  do  other- 
wise would  create  inappropriate  incen- 
tives to  the  States  as  to  the  attribu- 
tion of  error  and  would  undermine  the 
intent  of  program  eligibility  and  bene- 
fit provisions. 

•  Not  included  in  the  measurement 
of  error  will  be  underpayments  to  eli- 
gibles  and  negative  case  action  errors. 
The  appeals  and  fair  hearings  process, 
and  recently  implemented  incentive 
payments,  and  the  quality  control 
system  are  all  directed  at  underpay- 
ment and  negative  case  action  errors, 
as  well  as  ineligibility  and  overpay- 
ment errors.  Available  evidence  does 
not  suggest  that  underpayments  and 
incorrect  denials  and  terminations  in- 
crease as  overpayment  and  ineligibility 
errors  are  reduced.  On  the  contrary,  a 
recent  review  found  that  quality  con- 
trol has  reduced  all  categories  of  error. 

•  The  amount  of  fiscal  disallowance 
for  any  period  will  be  the  difference 
b(^tween  (a)  Federal  matching  funds 
for  benefits  actually  paid  and  (b)  Fed- 
eral matching  funds  for  benefits  that 
would  have  been  paid,  had  the  State 
met  either  the  national  standard  or 
the  target  rate  of  improvement 
(whichever  requires  less  error  reduc- 
tion). 

•  States  may  be  exempted  from  dis- 
allowances if  they  can  establish  good 
reason  for  not  meeting  their  error 
target. 

•  States  who  wi.sh  to  appeal  a  pro- 
posed disallowance  may  do  so  through 
the  Grant  Appeals  Board,  under  pro- 
cedures established  in  the  Social  Secu- 
rity Act.   • 

•  We  are  undertaking  an  18-month 
study  to  determine  a  reasonable  ulti- 
mate goal  for  error  rates  in  each  pro- 
grnm.  There  is  some  point  at  which 
furl  her  error  reductions  are  not  cost- 
efferiive.  We  do  not  believe  that  the 
national  mean  error  rate  will  reach 
such  :\  point  in  the  coming  two  years. 
but  we  anticipate  that  subsequent 
policy  must  be  based  on  an  informed 
judgment  as  to  the  cost-effectiveness 
of  further  corrective  action. 

•  In  two  years,  we  will  review  these 
regulations  to  determine  whether  to 
revise  either  the  expected  improve- 
ment rate,  on  the  basis  of  more  recent 
quality  control  data,  or  the  definition 
of  the  national  standard,  on  the  basis 
of  the  findings  of  the  18  month  study. 


FEDERAL  REGISTER,  VOL  44,  NO.  46-WEDNESOAY,  MARCH  7,  1979 


1  2.^80 


RULES  AND  REGULATIONS 


•  We  do  not  feel  that  these  regula- 
tions have  sufficient  economic  impact 
to  warrant  a  regulatory  analysis  as  re- 
quired by  Executive  Order  12044. 

Beyond  these  common  components, 
the  regulations  for  AFDC  and  Medic- 
aid differ  in  the  following  respects: 

•  The  rate  of  improvement  expected 
of  States  unable  to  meet  the  national 
standard  Is  6.4  percent  for  AFDC  and 
15.7  percent  for  Medicaid.  Both  fig- 
ures are  drawn  from  the  historical  ex- 
perience in  AFDC.  The  improvement 
rate  employed  in  the  AFDC  regulation 
Is  the  national  trend  rate  of  reduction 
in  the  sum  of  ineligibility  and  overpay- 
ment errors  between  January-June 
1976  and  July-December  1977.  This 
recent  period  establishes  a  more  rea- 
sonable expectation  of  future  error  re- 
duction that  the  interval  April-Sep- 
tember 1973  to  July-December  1976. 
which  was  used  to  calculate  the  18 
percent  improvement  rate  in  the 
notice  of  proposed  rulemaking.  The 
Medicaid  improvement  rate  corre- 
sponds to  the  reduction  in  AFDC  eligi- 
bility error  between  April-September 
1973  and  January-June  1975.  This  ear- 
lier period  is  used  to  reflect  our  expec- 
tation that  the  more  recent  implemen- 
tation of  quality  control  in  Medicaid 
will  lead  to  error  reductions  of  the 
magnitude  achieved  in  AFDC  over  a 
comparable  earlier  period. 

•  The  initial  base  period,  used  to 
calculate  a  national  standard  for  the 
April-September  1979  period,  will  be 
April-September  1978  in  AFDC  and 
July-December  1978  in  Medicaid.  This 
difference  is  due  to  recent  changes  in 
the  Medicaid  quality  control  program 
and  the  inability  to  immediately  im- 
plement an  April-September.  October- 
March  reporting  cycle.  Beginning  with 
the  period  April-September  1980,  dis- 
allowances in  both  programs  for  subse- 
quent six-month  periods  will  be  based 
on  a  national  standard  corresponding 
to  the  April-September  period  occur- 
ring either  two  or  three  periods  earli- 

r. 
»  If  a  State  is  unable  to  provide  a 
sample  estimate  of  its  error  rate  in 
Medicaid  for  any  six-month  period,  we 
will  assign  an  error  rate  to  the  State 
on  the  basis  of  the  best  information 
available  to  us.  This  will  be  necessary 
not  only  to  judge  compliance  with  the 
regulation  but  also  to  enable  the  na- 
tional standard  to  be  calculated  on  the 
basis  of  performance  in  all  States. 

The  provisions  related  to  SSI  will 
protect  States  against  fiscal  liability 
for  excessive  errors  made  by  the  Social 
Security  Administration  in  administer- 
ing State  supplements.  The  national 
standard  will  be  4.85  percent  for  April- 
September  1979  and  4.0  percent  there- 
after. States  will  be  reimbursed  for 
their  share  of  any  benefits  paid  in 
excess  of  these  standards. 
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Dated:  February  21,  1979. 

Joseph  A.  Califano.  Jr., 
Secretary. 
[PR  Doc.  79-6786  Filed  3-6-79:  8:45  ami 
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Title  20 — Employeo't  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION  AND  WEL- 
FARE 

[Regs.  No.  205  and  161 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  T — State  Supplementation 
Provisions:  Agreements;  Payments 

Quality  Assurance  System— Per- 
formance Standard  for  Federal  Ad- 
ministration OF  State  Supplei^ien- 
TAL  Payments  for  Supplemental  Se- 
curity Income— Federal  Fiscal  Lia- 
bility When  Error  Rates  Exceed 
THE  National  Standard 

Title  45— Public  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Quality  Control  System — Performance 
Standard  for  Aid  to  Families  with 
Dependent  Children  (AFDC)  Pay- 
ments— Reduction  in  Federal  Finan- 
cial Participation  (FFP)  When  Error 
Rates  Exceed  the  National  Stand- 
ard 

AGENCY:  Social  Security  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  pro- 
vide the  rules  we  will  u.se  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  to  reduce  our  Feder- 
al matching  payments  (FFP)  to  States 
which  make  incorrect  AFDC  payments 
that  exceed  a  prescribed  rate.  The  pre- 
scribed rate  for  each  State  will  be  the 
national  standard  or  the  State's  target 
error  rate,  whichever  is  higher.  The 
national  standard  will  be  the  weighted 
mean  payment  error  rate  for  all 
States.  Data  from  the  State  Quality 
Control  (QC)  system  and  the  Federal 
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review  monitoring  system  will  be  used 
to  develop  the  payment  error  rate  for 
each  State.  A  State's  target  errol-  rate 
will  be  figured  by  multiplying  Its  base 
period  payment  error  rate  by  93.6  per- 
cent. (This  figure  is  100  percent  minus 
the  6.4  percent  national  improvement 
rate.) 

These  regulations  also  provide  that 
States  failing  to  meet  the  prescribed 
rate  may  have  65  days  to  show  there 
was  good  reason  for  not  meeting  the 
rate  and  thus  avoid  reduction  in  the 
matching  funds.  The  State  may  also 
appeal  the  reduction  under  the  usual 
section  1116(d)  procedures. 

These  regulations  also  provide  the 
rules  we  will  use  in  the  Supplemental 
Security  Income  (SSI)  program  to  de- 
termine how  much  money  we  will  need 
to  pay  back  (Federal  fiscal  liability)  to 
a  State  where  we  have  agreed  with  a 
State  to  make  both  the  mandatory 
and  the  optional  State  supplementary 
SSI  payments.  Basically,  we  will  pay 
back  to  a  State  the  total  amount  of  in- 
correct payments  we  make  above  the 
goals  established  in  these  regulations. 
The  goal  is  a  4.85  percent  payment 
error  rate  for  April -Sept  ember  1979 
and  4  percent  beginning  in  October 
1979.  We  will  reduce  the  amount  of 
money  we  must  pay  back  by  the 
amount  of  money  we  recover  (recoup) 
from  beneficiaries  who  have  been 
overpaid  or  who  have  received  pay- 
ments even  though  they  were  ineligi- 
ble. 

We  use  the  data  from  our  SSI  Qual- 
ity Assurance  system  to  develop  our 
payment  error  rate  in  each  State.  A 
State  may  review  a  sample  of  the  cases 
in  our  SSI  quality  assurance  system, 
ju.st  as  we  may  review  a  sample  of 
cases  from  a  State's  AFDC  quality 
control  system. 

EFFECTIVE  DATE:  March  7,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

For  AFDC— Sean  Hurley.  Division  of 
Quality  Control  Management.  202- 
245-0788.  For  SSI-William  J.  Mc- 
Carthy. Division  of  Standards  and 
Operating  Policies,  301-594-4594. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

We  and  the  States  are  committed  to 
reducing  incorrect  payments  in  both 
the  AFDC  and  SSI  programs,  and  we 
believe  that  improved  management  of 
these  programs  will  Increase  public 
confidence  in  them.  We  intend  to 
devote  considerable  resources  to  im- 
proving these  programs.  At  the  same 
time,  we  believe  it  is  necessary  to  be 
able  to  impose  some  reduction  in  Fed- 
eral funding  for  States  which  do  not 
improve  at  an  acceptable  level  and  to 
impose  sanctions  against  ourselves  if 
we  fail  to  achieve  an  acceptable  level 


FEDCRAL  REGISTER,  VOL.  44,  NO.  4«— WEDNESDAY,  MARCH  7,  1979 


RULES  AND  REGULATIONS 


12f>81 


12580 

of  performance  in  administering  State 
supplementary  payments  for  the  SSI 
program. 

In  recent  years,  errors  have  de- 
creased in  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program 
from  16.5  percent  of  all  payments  in 
1973  to  8.7  percent  in  1977,  and  in  the 
Supplemental  Security  Income  (SSI) 
program  from  11.5  percent  in  1975  to 
4.6  percent  in  1977.  Since  the  rate  of 
the  decline  in  error  rates  has  slowed 
recently,  these  regulations  will  encour- 
age States  (for  APDC)  and  us  (for 
SSI)  to  continue  to  reduce  the  pay- 
ment error  rates.  We  will  continue  to 
use  the  quality  control  systems  to  pro- 
duce the  error  rate  data  required,  and 
to  provide  information  to  help  reduce 
the  incorrect  payments. 

AFDC:  History 

In  1973,  we  published  a  regulation 
which  permitted  us  to  reduce  our  Fed- 
eral matching  funds  to  a  State  if  the 
case  error  rate  for  ineligibility  was 
more  than  3  percent  and  if  the  over- 
payment case  error  rate  was  more 
than  5  percent.  In  1976,  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia ruled  in  Maryland  v.  Mathews  (415 
F.  Supp.  1206,  D.  D.C..  1976)  that  the  3 
percent  and  5  percent  error  rate  levels 
were  "arbitrary"  and  "capricious"  and 
that  we  could  not  reduce  matching 
funds  based  on  these  levels  in  the  14 
States  involved  in  the  litigation.  We 
decided  not  to  reduce  matching  funds 
in  any  State  and  withdrew  our  regula- 
tion. 

After  that  court  decision,  we  dis- 
cussed the  quality  control  program, 
error  rale  goals  and  funding  disallow- 
ances and  policies  extensively  with 
State  and  local  governments  and  their 
representative  organizations.  We.  then 
published  an  NPRM  on  July  7.  1978, 
which  provided  our  proposed  rules.  We 
have  modified  some  of  those  rules  in 
these  final  regulations  based  on  com- 
ments we  received. 

AFDC:  The  Roles 

In  these  rules,  we  establish  a  nation- 
al standard  for  incorrect  payments  in 
the  AFDC  program.  We  establish  this 
national  standard  every  year  using  the 
payment  error  rate  data  from  the 
April-September  quality  control 
system  period.  The  national  standard 
will  be  the  weighted  mean  of  all  of  the 
States'  payment  error  rates.  This 
standard  will  be  used  to  measure  per- 
formance of  the  States  in  the  follow- 
ing April-September  period  and  in  the 
October-March  period  after  that.  A 
State  whose  payment  error  rate  is 
below  the  national  standard  must  not 
go  above  the  standard,  without  risking 
reduction  in  Federal  matching  funds. 
A  State  whose  payment  error  rate  is 
above  the  standard  must  reduce  its 
error  rate  to  the  national  standard  or 
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to  the  State's  target  error  rate  estab- 
lished under  these  rules.  To  figure  the 
target  error  rate,  we  have  established 
6.4  percent  as  a  reasonable  rate  of  im- 
provement in  a  State's  performance 
that  is  above  the  national  standard. 
We,  therefore,  will  establish  the  target 
error  rate  by  multiplying  the  State's 
payment  error  rate  by  93.6  percent. 
(This  figure  is  100  percent  minus  the 
6.4  percent  national  improvement.) 

AFDC:  Major  Difterences  Between 
NPRM  AND  Final  Regulation 

In  the  NPRM.  we  proposed  that  the 
national  standard  for  AFDC  be  the 
50th  percentile  (median)  of  the  pay- 
ment error  rate  for  all  States.  Based 
on  comments  we  received,  we  are  using 
the  weighted  mean  payment  error  rate 
for  the  national  standard  in  these 
final  regulations. 

In  addition  we  have  lowered  the  na- 
tional improvement  rate  from  18  per- 
cent of  the  State's  full  payment  error 
rate  to  6.4  percent.  The  national  im- 
provement rate  will  stay  unchanged 
for  the  2-year  period  April  1979  to 
April  1981  instead  of  being  adjusted 
annually  as  was  proposed  in  the 
NPRM.  We  will  evaluate  the  improve- 
ment rate  at  that  time. 

We  have  also  rewritten  these  regula- 
tions in  simpler  and  clearer  language. 
We  are  not  publishing  these  regula- 
tions as  joint  regulations  with  the 
Health  Care  Financing  Administration 
which  is  responsible  for  the  Medicaid 
program.  We  combined  the  proposed 
rules  in  the  NPRM  because  we  were 
proposing  common  policies  and  we 
wished  to  receive  integrated  com- 
ments. 

AFDC:  Response  to  Public  Comments 

The  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
on  July  7.  1978  (43  FR  29311).  Com-' 
ments  were  received  from  45  State  and 
local  welfare  departments,  29  legal  aid 
organizations,  16  private  individuals, 
and  other  public  or  private  organiza- 
tions. The  significant  comments  and 
our  response  follow. 

appropriateness  of  fiscal 
disallowance  (reduction)  policy 

Comment:  Most  States  were  against 
any  fiscal  disallowance  (reduction) 
policy.  Their  reasons  ranged  from  the 
belief  that  reductions  would  reduce  re- 
sources available  for  corrective  action, 
to  our  not  having  the  legal  authority 
to  impose  fiscal  reductions.  Some 
States  suggested  that  we  have  Incen- 
tive provisions  instead  of  fiscal  disal- 
lowances. 

Response:  Our  authority  to  issue  reg- 
ulations for  reducing  Federal  financial 
participation  for  incorrect  payments 
made  by  States  is  contained  in  sections 
403  and  1102  of  the  Social  Security 
Act.    That    authority    was    implicitly 


upheld  in  the  U.S.  District  Court  deci- 
sions In  the  case  of  Maryland  v.  Math- 
ews (415  F.  Supp.  1206,  D.  D.C.,  1976). 
We  have,  however,  no  authority  to 
provide  incentive  payments  to  encour- 
age reduction  in  the  amount  of  incor- 
rect payments  beyond  those  provided 
in  section  403(j)  of  the  Social  Security 
Act.  This  section  provides  for  pay- 
ments to  States  if  their  payment  error 
rate  (Including  payments  to  ineligi- 
bles,  overpayments,  under  payments, 
and  incorrect  terminations  and  den- 
ials) is  4  percent  or  l>elow.  At  the  same 
time,  we  believe  that  a  national  stand- 
ard for  performance,  a  national  im- 
provement rate  and  appropriate  reduc- 
tions in  Federal  matching  funds  to 
States  which  fail  to  meet  their  target 
error  rates  are  necessary  to  encourage 
and  maintain  the  States'  commitment 
to  reducing  the  amount  of  incorrect 
payments  in  the  AFDC  program. 

MEAN  vs.  median  NATIONAL  ERROR  RATE 

Comment:  Many  States  said  that  the 
national  mean  (weighted  average  of 
State  payment  error  rates)  would  be  a 
more  reasonable  standard  than  the  na- 
tional median  proposed  In  the  NPRM. 
This  was  based  on  the  belief  that 
States  with  the  largest  caseload  and 
expenditures  should  have  a  propor- 
tionally greater  influence  on  the  per- 
formance standard  than  States  with 
smaller  caseloads  and  expenditures. 

Response:  We  have  accepted  this 
suggestion  and  the  final  regulation 
provides  for  using  the  weighted  mean 
as  the  national  standard.  For  the 
July-December  1977  AFDC  period  the 
national  median,  as  used  in  the  NPRM 
was  7.0  percent,  and  was  met  by  25 
States;  in  the  same  period,  the  nation- 
al mean,  as  used  in  the  final  regula- 
tion, was  8.7  percent  and  was  met  by 
36  States. 

INDIVIDUAL  STATE  PERFORMANCE 
STANDARD 

Comment-  Some  States  expressed 
the  opinion  that  a  national  perform- 
ance standard  was  unreasonable  be- 
cause of  the  wide  variation  among  the 
States  in  terms  of  the  complexity  of 
their  programs  and  caseloads.  They 
proposed  that  individual  State  per- 
formance standards  be  established. 

Response:  We  do  not  believe  individ- 
ual performance  standards  are  desir- 
able for  several  reasons: 

(1)  It  Is  not  administratively  feasible 
to  have  individual  performance  stand- 
ards. 

(2)  Analyses  have  shown  that  there 
is  no  pattern  of  statistical  correlation 
between  any  given  individual  variable 
and  high  or  low  error  rates. 

(3)  Beyond  the  basic  Federal  re- 
quirements. States  have  considerable 
latitude  in  deciding  what  kind  of  pro- 
gram rules  and  procedures  they  wish 
to  have. 


(4)  We  have  to  monitor  all  programs 
in  the  same  way  to  be  equitable. 

Therefore,  we  will  retain  a  national 
standard.  Changing  this  standard 
from  the  median  to  the  mean,  howev- 
er, means  that  about  two-thirds  of  the 
States  are  already  achieving  the  stand- 
ard. Also,  we  provide  that  States  with 
error  rates  above  the  national  stand- 
ard may  avoid  reductions  In  Federal 
matching  funds  if  they  achieve  indi- 
vidual target  rates  that  show  reason- 
able progress  toward  the  standard. 

THE  18-PERCENT  ANNUAL  NATIONAL 

HISTORICAL  AVERAGE  RATE  OF 

IMPROVEMENT 

'  Commcnf.- The  States  and  Qthers  ob- 
jected to  the  use  of  an  18  percent  na- 
tional historical  improvement  rate  for 
two  basic  reasons:  (1)  QC  data  were 
used  from  the  first  2  years  (1973-1975) 
even  though  improvements  from  the 
least  costly  corrective  actions  and 
elimination  of  the  most  easily  correct- 
ed errors  were  included  in  that  period, 
and  data  from  the  latest  QC  period 
were  not  included;  and  (2)  future  cor- 
rective actions  will  cost  more  than  the 
dollars  saved  as  error  rates  get  lower. 

Response:  We  believe  that  a  State 
whose  error  rate  is  above  the  national 
standard  should  reduce  its  payment 
errors  at  a  reasonable  rate  to  the  na- 
tional standard.  However,  we  agree 
that  the  States  make  a  good  point  and 
we  have  decided  not  to  use  the  earlier 
QC  data  in  determining  the  national 
improvement  rate.  We  will  use  more 
recent  data  from  January  1976 
through  December  1977.  Using  only 
these  data  lowers  the  national  im- 
provement rate  from  18  percent  to  6.4 
percent. 

We  believe  that  In  those  States  with 
AFDC  error  rates  above  the  national 
standard,  a  6.4  percent  improvement 
rate  is  a  reasonable  expectation  in 
light  of  the  degree  of  error  in  those 
States  and  the  historical  nationwide 
experience  in  reducing  error  in  the 
AFDC  program. 

We  believe  it  is  reasonable  to  hold 
the  6.4  percent  improvement  rate  for  2 
years.  This  rate  may  be  higher  or 
lower  than  would  have  resulted  from 
the  provision  in  the  NPRM  which  al- 
lowed for  calculating  a  new  improve- 
ment rate  after  every  base  period. 
However,  we  believe  that  a  constant 
rate  will  Inform  States  with  high  error 
rates  how  much  they  must  improve, 
and  we  must  expect  at  least  this 
degree  of  Improvement  annually  over 
the  next  2  years.  After  2  years  we  will 
reexamine  this  standard. 

We  do  not  believe  that  States  above 
the  national  standard  are  in  the  posi- 
tion that  the  only  effective  corrective 
actions  are  too  costly.  Several  studies 
have  shown  that  many  corrective  ac- 
tions which  result  in  high  error  reduc- 
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lions  do  not  require  significant  alloca- 
tions of  resources. 

COUNTING  PROCEDURAL  ELIGIBILITY  AND 
RECIPIENT  ERRORS 

Comment:  Some  respondents  object- 
ed to  including  procedural  errors  like 
the  absence  of  WIN  registration  or 
social  security  number  as  part  of  the 
payment  error  rates.  They  argue  that 
these  errors  do  not  mean  a  savings 
when  the  error  is  corrected,  and  there- 
fore, they  should  not  be  included  in 
the  reduction  calculation. 

Response:  We  will  Include  in  the 
payment  error  rate  errors  like  the  ab- 
sence of  WIN  registration  or  social  se- 
curity number.  These  are  basic  statu- 
tory eligibility  requirements  and  we 
must  ensure  that  all  eligibility  require- 
ments are  met.  We  must  therefore 
measure  all  eligibility  requirements. 

AGENCY  ERROR  ONLY  SHOULD  BE  COUNTED 

Comment:  Some  commenters  sug- 
gested that  only  agency  errors,  not 
those  caused  by  beneficiaries,  should 
be  counted  in  determining  the  pay- 
ment error  rate. 

Response:  We  believe  that  some  ben- 
eficiary errors  are  controllable  as 
shown  by  the  51.6  percent  reduction  in 
these  errors  since  1973.  If  we  did  not 
include  these  errors  in  the  payment 
error  rate,  the  States  would  not  have 
as  great  an  incentive  to  develop  sys- 
tems that  are  responsive  to  nonreport- 
ing  and  incorrect  reporting  errors.  It 
would  also  build  into  the  quality  con- 
trol system  a  potential  bias  because 
States  might  attribute  more  errors  to 
the  recipient  than  should  be. 

INCLUSION  OF  INCORRECT  NEGATIVE  CASE 
ACTION  AND  UNDERPAYMENT  RATES 

Comment:  Some  commenters  sug- 
gested that  negative  case  actions  and 
underpayment  error  rates  be  included 
in  calculating  a  State's  payment  error 
rate.  Their  concern  is  that  the  empha- 
sis on  reducing  overpayments  and  pay- 
ments to  ineliglbles  will  increase  the 
number  of  incorrect  denials  or  termi- 
nations and  the  number  of  underpay- 
ments. Recipient  groups  were  also  con- 
cerned that  the  emphasis  on  reducing 
incorrect  payments  would  cause  the 
States  to  impose  unreasonable  verifi- 
cation requirements  on  applicants  and 
beneficiaries. 

Response:  Available  evidence  indi- 
cates that  causes  of  errors  affect  ineli- 
gible cases,  overpayments,  underpay- 
ments, denials  and  terminations  alike. 
Therefore,  addressing  causes  of  the 
error  often  reduces  both  overpay- 
ments and  underpayments.  Further- 
more, in  addition  to  the  appeals  and 
hearing  process,  which  is  designed  to 
protect  l)eneficlaries  from  the  excesses 
suggested,  section  403(j)  of  the  Social 
Security  Act  provides  for  incentive 
payments  to  States  which  have  low 
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error  rates;  these  error  rates  include 
underpayments,  denials  and  termina- 
tions. We  will,  however,  continue  to 
monitor  the  negative  case  action  and 
underpayment  results.  We  will  also  ex- 
amine ways  to  establish  incentives  for 
reductions  In  negative  case  errors  and 
other  means  to  achieve  lower  negative 
case  error  rates.  However,  because  this 
regulation  is  grounded  on  the  disallow- 
ance of  incorrect  expenditures  of 
funds  and  because  a  negative  case 
action  does  not  result  in  an  incorrect 
expenditure,  we  have  not  Included  any 
method  for  taking  a  disallowance 
based  on  negative  case  actions. 

THE  4  PERCENT  GOAL 

Comment-  Some  States  commented 
that  the  4  percent  goal  for  AFDC 
error  rates  had  no  empirical  basis  and 
should  not  be  established  until  after 
the  completion  of  our  planned  18- 
month  study.  Several  sUted  that  an 
ultimate  performance  goal  should  l>e 
the  limit  under  which  no  reduction  in 
payment  errors  would  be  cost  effec- 
tive, and  that  a  hold  harmless  toler- 
ance above  the  ultimate  goal  should  be 
provided. 

Response:  The  4  percent  goal  Corre- 
sponds to.  but  is  more  narrowly  based 
than,  the  error  rate  level  which  States 
must  achieve  in  AFDC  to  qualify  for 
incentive  pajmients  recently  author- 
ized by  Congress  (section  403(j)  of  the 
Social  Security  Act  as  amended  by  sec- 
tion 402  of  Pub.  L.  95-216).  The  fact 
that  9  States  are  now  at  or  below  this 
goal  shows  that  it  is  attainable.  How- 
ever, we  are  not  requiring  any  State  to 
reduce  its  payment  error  rate  to  4  per- 
cent. We  are  only  requiring  a  State  to 
improve  to  the  national  standard  or  to 
the  State's  target  error  rate,  which- 
ever Is  higher,  or  remain  below  the  na- 
tional standard. 

We  are  going  to  do  a  study  to  deter- 
mine a  reasonable  goal.  If  the  results 
of  that  study  indicate  that  the  ulti- 
mate performance  goal  should  be 
higher  than  4  percent,  we  will  set  a 
new  goal.  In  the  meantime,  the  final 
regulations  do  not  include  any  refer- 
ence to  the  4  percent  goal. 

THE  $S  DISREGARD 

Comment-  Several  States  objected  to 
the  $5  disregard  before  we  would 
count  an  incorrect  pajTnent  as  an 
error.  The  States  contended  that  by 
disregarding  incorrect  payment  of  less 
than  $5.  we  would  overlook  incorrect 
payments  of  more  than  6  percent  of 
the  average  benefit  level  in  States 
with  the  smallest  benefit  level,  while 
overlooking  incorrect  payments  of 
only  1  percent  of  the  average  l>enefit 
level  In  States  with  the  highest  benefit 
level. 

Response:  While  this  ratio  will 
always  exist  between  larger  and  small- 
er payment  States  as  long  as  there  is 


FEDERAL  REGISTER,  VOL  44,  NO.  46— WEDNESDAY,  MARCH  7,  1979 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


12582 

an"  individual  case  dollar  tolerance,  the 
impact  of  this  tolerance  on  individual 
State  payment  error  rates  or  the  na- 
tional mean  will  be  negligible.  We  do 
not  believe  we  should  distort  the  anal- 
ysis of  case  or  payment  error  rates 
with  insignificant  error  amounts. 
Therefore  we  will  retain  the  $5  case 
K    tolerance. 

ESPOR  RATES  ASSOCIATED  WITH  TIKE 
SPENT  ON  REVIEW 

Comment:  States  commented  that 
the  time  spent  on  quality  control  re- 
views varied  widely  from  State  to 
Slate  and  suggested  that  the  quality 
of  the  review  varied  accordingly.  The 
States  also  suggested  that  variation 
existed  in  the  Federal  rereview  of  the 
States  quality  control  systems. 

Response:  We  agree  that  the  quality 
control  review  can  vary  due  to  State 
program  differences.  Based  on  the 
data  collected,  however,  there  does  not 
appear  to  be  any  statistical  correlation 
between  the  time  spent,  the  quality  of 
the  ca.se  review,  and  high  and  low 
error  rates  in  States.  The  Federal  rere- 
view nfechanism  can  also  vary  if  not 
monitored  closely:  we  will  strengthen 
this  function. 

CH.^NCE  TIME  FRAME  OF  IMPLEMENTATION 

Comment:  States  expressed  concern 
that  more  lead  time  was  necessary  to 
secure  legislative  cliange  and  budget 
authorizations  for  corrective  action 
initiatives.  They  suggested  that  no  re- 
ductions in  Federal  matching  be  ap- 
plied until  the  third  or  fourth  periods 
after  the  base  period.  They  also  sug- 
gested that  a  base  period  after  Sep- 
tember 1978  should  be  used  because 
the  final  regulations  would  not  be 
published  until  after  the  end  of  the 
April-September  1978  period. 

Response:  The  corrective  action 
process  is  a  continuous  one  and  the 
basic  causes  of  incorrect  payments 
have  not  changed  significantly.  States, 
therefore,  now  have  sufficient  data  to 
start  on  appropriate  corrective  actions. 
Furthermore,  studies  have  shown  that 
some  significant  corrective  action  pro- 
jects have  been  and  can  be  implement- 
ed without  major  allocation  of  new  re- 
sources. Also,  the  States  should  find  it 
easier  to  meet  the  prescribed  rate  be- 
cause of  the  changes  we  have  made  in 
the  final  regulations— most  specifically 
using  the  weighted  mean  payment 
error  rate  for  the  national  standard, 
and  lower  national  improvement  rate. 
We  believe  that  the  time  frames  pro- 
posed are  reasonable,  and  therefore, 
we  have  made  no  change. 

COMPLIANCE  WITH  EXECUTIVE  ORDER 
12044 

Comment:  Several  commenters  said 
that  the  proposed  regulations  should 
have  followed  the  E.xecutive  Order 
more  closely.  The  order  provides  that 
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proposed  regulations  that  will  have 
major  economic  consequences  must  be 
accompanied  by  a  detailed  regrulatory 
analysis  which  includes  an  examina- 
tion of  alternatives  considered. 

Response:  These  regulations  will  not 
result  in  the  level  of  economic  impact 
which  requires  a  regulatory  analysis. 
We  believe,  moreover,  that  the  NPRM 
did  indicate  the  main  issues  involved 
in  the  proposed  policies.  Some  of  these 
were— 

(1)  The  use  of  a  national  stardard  vs. 
individual  State  standards; 

(2)  The  reduction  of  error  rates  in 
stages  vs.  immediate  application  of  a 
standard; 

(3)  The  use  of  the  payment  error 
rate  vs.  the  case  error  rate; 

(4)  Reasonable  progress  toward  a 
goal  based  on  an  historical  improve- 
ment rate  vs.  another  rate:  and 

(5)  Whether  there  should  be  "good 
cause"  exceptions  for  failure  to  meet 
the  prescribed  error  rate. 

A  number  of  States  and  others  re- 
sponded to  the  issues  in  the  NPRM: 
this  would  indicate  that  the  alterna- 
tives were  presented  in  sufficient 
detail. 

OFFSET  OF  DEDUCTION  BY  RECOUPMENT 

Comment-  Several  States  thought  we 
should  consider  reducing  the  reduc- 
tion of  Federal  matching  funds  by  the 
amounts  States  recovered  from  over- 
paid or  Ineligible  beneficiaries. 

Response:  We  will  consider  this  in 
more  depth  and  are  open  to  sugges- 
tions from  States  and  others  on  how- 
such  a  policy  could  become  a  part  of 
the  reduction  calculation.  Since  no  re- 
ductions in  Federal  matching  will 
occur  for  more  than  a  year,  we  can 
amend  the  regulations  later  if  we 
decide  to  include  this  policy. 

APPEALS  PROCEDURES 

Comment-  Several  States  comment- 
ed that  the  final  regulations  should 
describe  the  appeals  process  in  more 
detail  and  that  the  good  cause"  ex- 
ceptions should  be  broader. 

Response:  The  final  rule  retains  the 
provisions  regarding  good  cause  excep- 
tions. We  disagreed  with  the  general 
statements  that  the  factors  given  as 
examples  should  be  broadened.  Be- 
cause a  State's  failure  to  act  upon  leg- 
islative changes  or  to  obtain  budget 
authorization  is  within  State  control, 
in  our  view  it  does  not  justify  a  State's 
failure  to  administer  the  SSI  or  AFDC 
program  effectively  and  to  meet  error 
reduction  goals. 

The  Secretary's  decii.ion  on  whether 
the  State's  failure  to  meet  its  target 
was  due.  in  whole  or  part,  to  factors 
beyond  its  control  necessarily  requires 
a  judgmental  weighing  and  balancing 
of  many  considerations.  We  have  not 
established  a  formal  administrative 
process  for  the  Secretary's  review  of 


the  State's  good  cause  request.  We  be- 
lieve this  process  must  necessarily  be 
Informal,  permitting  a  free  inter- 
change between  the  Secretary  and  the 
State,  and  allowing  the  Secretary  to 
consider  all  the  pertinent  facts  and 
circumstances.  However,  we  have 
added  a  provision  specifying  that  a 
final  diallowance  by  the  Secretary  is 
subject  to  reconsideration  within  45 
days  from  the  date  of  our  notice.  The 
regular  procedures  for  appeal  of  disal- 
lowances will  apply.  Including  review 
by  the  Grant  Appeals  Board  (see  45 
CFR  Part  416). 

SSI:  History  and  Rules 

Since  January  1975.  under  our  agree- 
ments with  the  States  we  have  accept- 
ed Federal  fiscal  liability  (FFL)  for 
our  incorrect  payments  of  mandatory 
and  optional  State  supplementary 
payments  that  we  make  for  the  States. 
We  have  used  the  case,  rather  than 
payment,  error  rates  to  determine  our 
FFL.  In  these  regulations,  we  are 
changing  to  using  the  payment  error 
rate  as  the  basis  for  determining  the 
amount  of  our  liability. 

We  will  pay  back  to  a  State  the  total 
amount  of  the  monies  we  misspend  on 
its  behalf,  minus  the  amount  we  recov-  , 
er  from  beneficiaries,  that  exceed  the 
payment  error  rate  standard.  This 
standard  is  4.85  percent  for  the  April- 
September  1979  period.  This  is 
midway  between  the  current  tolerance 
level  of  8  percent  case  error  rate  (5 
percent  overpayments  and  3  percent 
ineligibles)  which  equals  a  5.7  percent 
payment  error  rate  and  an  ultimate  4 
percent  performance  standard.  The  4 
percent  standard  will  be  effective  be- 
ginning October  1979. 

SSI:  Response  to  Comments 

lack  of  state  role  in  setting 
standards 

Comment:  Some  commenters  said 
that  States  are  not  given  a  role  in  set- 
ting the  standards  for  the  mechanism 
used  in  determining  and  calculating 
Federal  fiscal  liability. 

Response:  The  current  system  does 
provide  sufficient  means  for  resolving 
differences  between  SSA  and  the 
States  in  determining  the  payment 
error  rates.  The  rules  for  FFL  determi- 
nations have  been  shared  with  the 
States.  In  addition,  the  States  have 
had  an  opportunity  to  see  the  mecha- 
nism In  action  through  the  sub-sample 
review  available  under  the  Federal- 
State  agreements.  We  will  continue  to 
discuss  significant  changes  in  the  SSI 
QA  system  and  will  continue  to  meet 
with  interested  groups  or  representa- 
tives from  States  about  the  SSI  QA 
system. 


state  review  of  sample  cases 

Comment-  Some  commenters  said 
the  States  are  not  given  the  opportu- 
nity to  perform  a  review  of  a  sample  of 
the  cases  reviewed  by  the  Social  Secu- 
rity Administration  in  calculating  the 
error  rates. 

Response:  Current  Federal-State 
agreements  explicitly  provide  the 
States  with  the  right  to  review  the  QA 
system  sample  findings.  States  have 
the  right  under  the  agreements  to  ex- 
ercise this  option,  although  some 
States  have  chosen  not  to  do  so.  If  a 
State  reviews  the  QA  findings  and  the 
Social  Security  Administration  agrees 
with  the  State's  review  findings,  the 
Quality  A.ssurance  data  base  is  revised 
to  reflect  the  corrections.  This  provi- 
sion is  being  added  to  the  regulations 
to  emphasize  the  Department's  com- 
mitment to  this  policy  (see  new 
§  416.2086(h)). 

effect  of  state  sample  review 

Comment:  Some  commenters  ex- 
pressed concern  that  the  States'  sub- 
sample  results  have  no  effect  on  calcu- 
lations of  the  final  error  rates. 

Response:  If  a  State  chooses  to 
review  a  sample  of  QA  cases,  we  have  a 
process  for  settling  disagreements  that 
may  arise  between  the  State  and  us  as 
a  result  of  the  reviews.  When  we  re- 
solve the  disagreement  and  if  the 
State  findings  are  correct,  we  change 
the  QA  data  base  to  reflect  the  State's 
findings.  Thus,  the  State's  subsample 
results  do  have  an  effect  on  the  calcu- 
lation of  the  final  SSI  error  rates. 

timely  ssa  action  after  review 


Comment-  A  comment  was  made 
that  there  are  no  requirements  that 
SSA's  reviews  be  completed,  results  re- 
ported, and  corrective  action  taken  on 
a  timely  basis. 

Response:  The  current  system  pro- 
vides for  the  timely  completion  of 
SSA's  reviews,  the  reporting  of  results 
and  timely  corrective  action.  Data  re- 
lating to  determination  of  Federal 
fiscal  liability  and  adjustment  of  ac- 
counts are  currently  on  a  timely  basis. 
For  example,  the  October  1977  to 
March  1978  SSI  data  were  recently  re- 
ported at  the  point  when  the  July  to 
December  1977  AFDC  data  were  re- 
leased. Generally  the  SSI  Quality  As- 
^   surance  results  are  on  a  tighter  release 

I  schedule  than  AFDC  results.  The  cur- 
rent data  analyses  and  corrective  ac- 
tions are  effective  as  shown  by  the  sig- 

I  nificant  reductions  in  payment  error 
rates  over  a  relatively  short  time 
frame.  The  Social  Security  Adminls- 

I  tration  will  continue  to  meet  the  cur- 

I  rent  tight  completion  goals  and  will 
accept  the  completion  requirements 
placed  on  the  States. 
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state's  right  to  audit 

Comment-  One  commenter  said  that 
the  regulations  are  silent  on  the 
States'  right  to  audit.  This  audit  right 
should  be  explicit  within  the  regula- 
tions. 

Response:  Current  Federal-State 
agreements,  developed  with  the 
States,  provide  for  the  States'  right  to 
audit  SSA's  payment  of  State  supple- 
mentary payments.  We  do  not  believe 
this  regulation  is  the  appropriate 
place  for  rules  about  a  State's  audit 
rights. 

review  QA  SYSTEM 

Comment-  Some  States  al.so  indicat- 
ed that  they  should  be  able  to  audit  or 
rereview  the  SSI  QA  system  and  its 
findings. 

Response:  We  include  rereview  pro- 
cedures in  these  regulations.  In  addi- 
tion, SSA  Is  committed  to  informing 
the  States  of  plans  for  significant 
changes  in  the  system  ^.nd  will  consid- 
er their  views  before  implementing 
any  changes.  SSA  has  and  will  contin- 
ue to  disciLss  with  the  States  matters 
of  mutual  concern  affecting  the  QA 
system. 

elimination  of  FFL 

Comment-  Some  commenters  ques- 
tion the  elimination  of  Federal  fiscal 
liability  for  States  which  have  only 
Federally  administered  mandatory 
supplements.  There  are  no  Federally 
administered  optional  supplements  in 
these  States. 

RespoTise.  Federal  administration 
and  liability  for  the  mandatory  supn 
plementation  only  States  has  contin- 
ually declined.  In  most  of  these  States 
there  was  no  FFL  in  the  past  year.  For 
tho.se  States  in  which  the  potential  for 
liability  still  exists,  the  Federal  pay- 
ment would  be  a  very  small  percentage 
of  the  actual  cost  of  doing  a  QA 
sample.  The  cost  to  continue  sampling 
for  Federal  fiscal  liability  for  manda- 
tory supplement  only  States  is.  there- 
fore, prohibitive. 

(Sees.  1102  and  1631  of  the  Social  Security 
Act.  as  amended;  49  Stat.  647,  as  amended, 
86  Stat.  1745,  as  amended:  42  U.S.C.  1302 
and  1383.) 

(Catalog  of  Federal  Domestic  A.ssi.stance 
Program  Nos.  13.807.  Supplemental  Security 
Income  Program;  13.803.  A-ssistance  Pay- 
ments—Maintenance Assistance  (State 
Aid).) 

Dated:  February  14.  1979. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  February  21.  1979. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

I.  20  CFR  Part  416  is  amended  by 
adding  a  new  §416.2086  to  read  as  fol- 
lows: 
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$41«.208«  Federal  liability  when  error 
rate  in  payment  of  Federallly  adminis- 
tered State  supplementation  exceeds 
national  standard. 

(a)  Purpose.  This  section  provides 
the  rules  we  will  use  to  determine  the 
amount  of  our  liability  (Federal  fiscal 
liability  or  FFL)  when  our  incorrect 
supplementary  payments  have  exceed- 
ed an  established  level.  If  we  have 
agreeed  with  a  State  to  handle  both 
its  optional  and  its  mandatory  supple- 
mentary payments,  we  will  reimburse 
the  State  when  our  error  rate  exceeds 
the  national  standard. 

(b)  Definitions.  For  purposes  of  this 
section— 

"National  standard"  refers  to  a  com- 
bined dollar  error  rate  of  overpay- 
ments and  payments  to  Ineligible  indi- 
viduals which  we  must  not  exceed  if 
we  are  to  avoid  FFL.  The  standard  is 
4.85  percent  for  the  period  April  1979 
through  September  1979,  and  4  per- 
cent beginning  October  1,  1979. 

"Overpayment"  refers  to  the 
amount  by  which  a  Federally  adminis- 
tered State  supplementary  payment  to 
an  eligible  individual  for  a  specified 
month  exceeds  the  amount  the  indi- 
vidual should  have  received  for  the 
month.  An  overpayment  must  be  $5  or 
more  to  be  included  In  the  pa>Tnent 
error  rate.  OverpajTnents  exclude 
cases  involving  a  payment  adjtistment 
lag. 

"Payment  to  an  Ineligible  individu- 
al" refers  to  any  Federally  adminis- 
tered State  supplementary  payment  to 
an  individual  who  was  ineligible  to  re- 
ceive any  amount  of  either  a  Federally 
administered  State  supplementary 
payment  or  a  Federal  supplemental  se- 
curity Income  payment  for  the  month. 
Payments  to  an  Ineligible  individual 
exclude  cases  Involving  a  payment  ad- 
justment lag. 

"Payment  adjustment  lag"  refers  to 
a  situation  which  results  in  an  incor- 
rect payment  because  a  beneficiary's 
circumstances  changed  In  the  month 
before  the  month  of  payment,  the 
month  of  payment,  or  a  later  month  in 
the  quarter  during  which  we  paid  the 
beneficary.  However,  if  we  try  to  cor- 
rect the  error  during  this  period,  and 
we  make  an  error  in  changing  the  pay- 
ment, that  payment  Is  included  in  the 
payment  error  rate. 

"We,"  "us,"  and  "our"  refers  to  the 
Department  or  the  Social  Security  Ad- 
ministration as  appropriate. 

(c)  Applicability.  (1)  This  section  ap- 
plies to  States  that  have  entered  into 
an  agreement  with  the  Secretary  of 
Health.  Education,  and  Welfare  for 
Federal  Administration  of  both  man- 
datory and  optional  supplementary 
payments. 

(2)  This  section  will  apply  to  6- 
month  periods  beginning  April  1979. 

(3)  For  States  that  enter  agreements 
for    Federal    administration    of    both 
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mandatory  and  optional  supplemen- 
tary payments  after  April  1979.  this 
section  will  apply  beginning  with  the 
first  6-month  period,  starting  in  April 
or  October,  throughout  which  the 
agreement  is  in  effect. 

(4)  This  section  will  apply  to  a  6- 
nionlh  period  only  if  the  agreement  is 
in  effect  for  every  month  of  the 
period. 

(d)  Assumption  of  liabilitv.  When 
our  error  rate  in  the  administration  of 
State  supplementary  payments  for  a  6- 
month  period  exceeds  the  national 
.siandard.  we  will  be  liable  to  the  State 
for  the  total  amount  by  which  the  na- 
tional standard  is  exceeded,  less  the 
total  overpayments  and  payments  to 
inelitcible  individuals  that  we  recover. 

(e)  Determination  of  liability.  In 
every  State  in  which  we  administer 
both  mandatory  and  optional  supple- 
mentary payments,  we  will  select  and 
review  a  valid  sample  of  cases  of  Ped- 
e-rally  administered  State  payments 
for  each  6-month  period  beginning  in 
April  or  October.  We  shall  determine 
the  payment  error  rate  of  Federally 
administered  State  supplementary 
payments  for  each  of  these  Slates.  We 
will  a:isume  fiscal  liability  for  all  incor- 
rect payments  which  exceed  a  4.85 
percent  payment  error  rate  for  the 
period  from  April  to  September  1979 
and  a  4  percent  payment  error  rate  for 
periods  after  that.  We  will  compute 
our  liability  as  follows— 

(1)  Determine  the  sum  of  the  Feder- 
ally administered  State  supplementary 
dollars  incorrectly  paid  as  overpay- 
ments and  payments  to  ineligible  indi- 
viduals for  all  sampled  Individuals  in 
the  State  for  the  6-month  period;  and 

(2)  Divide  the  amount  determined  in 
paragraph  (e)(1)  by  the  total  number 
of  dollars  paid  as  federally  adminis- 
tered State  supplementary  payments 
to  all  sampled  individuals  in  the  State 
for  the  6-month  period;  and 

(3)  If  the  quotient  determined  In 
paragraph  (e)(2)  does  not  exceed 
0.0485  (4.85  percent)  for  the  6-month 
period  beginning  April  1979.  and  0.04 
(4  percent)  thereafter,  the  national 
standard  will  not  have  been  exceeded 
and  the  Secretary  shall  incur  no  liabil- 
ity to  the  State  for  Incorrect  payments 
of  State  supplementary  payments  for 
the  6-month  period. 

<4)  If  the  quotient  determined  in 
paragraph  (e)(2)  of  this  section  ex- 
ceeds 0.0485  (4.85  percent)  for  the  6- 
month  period  beginning  April  1979, 
and  0.04  (4  percent)  after  that— 

(i)  Multiply  the  quotient  so  deter- 
mined by  the  total  number  of  dollars 
e.xpcnded  as  federally  administered 
Stale  supplementary  payments  to  all 
beneficiaries  in  the  State  for  the  6- 
month  period; 

(ii)  Multiply  the  total  number  of  dol- 
lars expended  as  federally  adminis- 
tered State  supplementary  payments 
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to  all  beneficiaries  in  the  State  for  the 
6-month  period  by  0.0485  (4.85  per- 
cent) for  the  6-month  period  begin- 
ning April  1979.  and  0.04  (4  percent) 
after  that,  and 

(iii)  Subtract  the  product  obtained 
in  clau.se  (ii)  from  the  product  ob- 
tained in  clause  (i).  The  difference  is 
the  Federal  fiscal  liability  to  the  State 
for  incorrect  payments  of  federally  ad- 
ministered State  supplementary  pay- 
ments for  the  6-month  period. 

(f)  Recovery  ad.ruatmenL  We  shall 
try  to  recover  our  overpayments  and 
payments  to  ineligible  individuals.  We 
shall  reduce  our  liability  to  a  Stale 
under  paragraph  (e)  to  the  extent  that 
we  recover  incorrect  payments.  We 
will  determine  the  amount  of  our  re- 
duced liability  by  multiplying  the 
amount  recovered  by  the  percentage 
of  incorrect  payment  to  which  FFL  ap- 
plies and-subtracting  the  product  from 
the  FFL. 

Example.— ToUl  Incorrect  payments  are 
SIO  million  and  we  determine  our  liability  to 
be  $1  million.  We  recovered  $100,000.  FFL 
applies  l-o  10  percent  (1  million/10  million) 
of  the  incorrect  payments.  Ten  percent  of 
the  $100,000  we  recovered  is  $10,000.  which 
we  subtract  from  the  $1  million  FFL  to  dc- 
lennine  that  our  reduced  liability  is 
$990,000. 

(g)  Exclusion  from  liability  to  "hold- 
harmless  States".  If  we  find  that  we 
are  liable  under  this  section  to  a  State 
which  also  receives  Federal  participa- 
tion under  the  hold-harmless  provi- 
sion of  §  416.2080.  we  will  reduce  our  li- 
ability payments  under  this  section  by 
the  amount  necessary  to  avoid  dupli- 
cate payment  of  Federal  funds. 

(h)  State  review.— <.!)  Sample  selec- 
tion and  review.  Each  State  may 
select  for  its  own  review  a  subsample 
of  the  cases  we  select  for  our  review. 
The  State  must  coordinate  its  review 
with  our  review  of  the  same  cases,  and 
must  conduct  its  review  at  the  same 
time  as  ours.  We  will  cooperate  with 
the  State  in  arriving  at  the  time  for 
reviewing  our  respective  samples.  The 
States  must  use  the  same  operational 
and  program  policies  and  procedures 
we  use  in  our  review.  All  reviews  per- 
formed by  a  State  shall  be  entirely  at 
State  expense. 

(2)  Adjustment  to  liability.  If  a 
State's  finding  in  a  case  differs  from 
ours  and  if  we  agree  that  the  State's 
finding  is  correct,  we  will  revise  our 
data  base  to  include  the  State's  find- 
ings. We  will  then  determine  our  lia- 
bility by  treating  the  State's  findings 
on  cases  that  we  agree  upon  as  If  they 
were  the  findings  of  our  sample 
review. 

2.  45  CFR  Part  205  is  amended  by 
adding  a  new  §205.41  to  read  as  fol- 
lows: 


§20.'>.n     Reduction   of  FFI'   for   incorrect 
payments  by  States. 

(a)  Purpose.  (1)  This  section  provides 
the  rules  we  will  use  to  determine 
whether  we  will  reduce  the  amount  of 
Federal  matching  funds  (Federal  fi- 
nancial participation  or  FFP)  we  give 
to  a  State,  and.  if  so.  the  amount  of 
the  reduction.  Basically,  we  will 
reduce  the  amount  of  our  matching 
funds  if  a  State  makes  more  incorrect 
payments  in  its  AFDC  program  than 
allowed  under  the  rules  in  this  section. 
These  rules  apply  to  all  States  which 
have  AFDC  programs. 

(2)  We  will  use  the  data  from  the 
quality  control  system  (see.§  205.40)  in 
each  State  and  the  Federal  monitoring 
system  in  determining  the  amount  of 
Incorrect  payments.  The  quality  con- 
trol system  provides  data  on  incorrect 
payments  for  every  6-month  period. 

(b)  Definitions.  For  purposes  of  this 
section— 

•'Ba.se  period'  refers  to  the  April- 
September  quality  control  system 
review  period  each  year,  beginning 
with  the  April-September  1978  period. 

"Incorrect  pa.vments"  refer  to  pay- 
ments to  people  who  are  ineligible  for 
a  payment  and  overpayments  to  eligi- 
ble people. 

"National  standard"  refers  to  the 
weighted  mean  payment  error  rate  of 
all  of  the  States'  payment  error  rates. 

"Payment  error  rate"  refers  to  the 
dollar  amount  of  incorrect  payments  a 
State  has  made  expressed  as  a  per- 
centage of  the  State's  total  payments. 

"We."  "us"  or  "our"  refers  to  the 
Department  or  the  Social  Security  Ad- 
ministration as  appropriate. 

(c)  General  In  these  rules  we  are  es- 
tablishing a  national  standard  for  In- 
correct payments  in  the  AFDC  pro- 
grams. We  establish  this  national 
standard  every  year  using  the  pay- 
ment error  rate  data  from  the  April- 
September  quality  control  system 
period.  The  national  standard  wiU  be 
the  weighted  mean  of  all  of  the  States' 
payment  error  rates.  This  standard 
will  be  used  to  measure  performance 
of  the  States  in  the  following  April- 
September  period  and  in  the  October- 
March  period  after  that.  A  State 
whose  payment  error  rate  is  below  the 
national  standard  must  not  go  above 
the  standard,  without  risking  reduc- 
tion in  Federal  matching  funds.  A 
Slate  whose  pajTnent  error  rate  is 
alKJve  the  standard  must  reduce  its 
error  rate  to  the  national  standard  or 
to  the  State's  target  error  rate  estab- 
lished under  these  rules.  To  figure  the 
target  error  rate,  we  have  established 
6.4  percent  as  a  reasonable  rate  of  Im- 
provement in  a  State's  performance 
that  is  above  the  national  standard. 

We,  therefore,  will  esUblish  the 
target  error  rate  by  multiplying  the 
State's  payment  error  rate  by  93.6  per- 
cent. This  figure  is  100  percent  minus 
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the  6.4  percent  improvement  rate.  If  a 
State  make  incorrect  payments  in  a 
base  period  that  are  higher  than  the 
national  standard,  we  will  give  the 
State  until  the  second  6-month  period 
after  the  base  period  to  reduce  its  in- 
correct payments  to  an  acceptable 
level.  If  a  State  fails  to  meet  this  level 
during  the  second  or  third  6-month 
period  after  the  base  period  and 
cannot  show  good  reason,  we  will 
reduce  the  amount  of  our  matching 
funds  for  that  6-month  period(s).  We 
provide  several  examples  of  what  we 
will  consider  good  reasons  for  not 
meeting  the  goal.  We  describe  this 
process  in  detail  in  the  following  para- 
graphs. 

(d)  How  we  establish  a  national 
standard.— (I)  Information  we  will 
use.  We  will  use  the  Information  pro- 
vided by  the  Federal/State  quality 
control  system.  This  system  measures 
the  dollar  amount  of  incorrect  pay- 
ments for  every  6-month  period 
(April-September  and  October- 
March). 

(2)  How  wc  use  the  information.  We 
will  figure  the  weighted  mean  pay- 
ment error  rate  for  all  States  using 
each  Slate's  payment  error  rate  and 
giving  weight  to  the  total  amount  of 
payments  in  the  State's  AFDC  pro- 
gram. The  weighted  mean  payment 
error  rate  will  be  the  national  stand- 
ard. 

(3)  HTicn  wc  will  establish  the  na- 
tional standard.  We  will  establish  the 
national  standard  every  year,  using 
the  quality  control  data  for  the  April- 
September  period  of  each  year.  We 
refer  to  this  period  as  the  "base 
period.  "  We  will  establish  the  national 
standard  for  this  time  using  the  qual- 
ity control  data  from  the  April-Sep- 
tember 1978  period. 

(e)  How  we  establish  acceptable 
levels  for  State  performance  using  the 
national  standard.— (I)  General.  We 
will  measure  each  State's  payment 
error  rate  for  each  base  period  against 
the  national  siandard,  and  set  per- 
formance goals  which  apply  to  both 
the  second  and  third  subsequent  6- 
month  periods.  If  the  States  payment 
error  rate  in  the  base  period  is  below 
the  standard,  we  consider  that  the 
Stale  has  reached  an  acceptable  level 
of  performance,  and  the  States  pay- 
ment error  rate  must  continue  to 
remain  below  the  standard.  If  the 
States  payment  error  rate  in  the  base 
period  is  higher  than  the  standard, 
the  State  must  achieve  the  standard. 
Alternatively,  if  it  is  to  the  State's  ad- 
vantage, the  State  must  achieve  its 
target  error  rate. 

(2)  How  we  establish  a  target  error 
rate  for  a  State  above  the  standard. 
We  have  established  6.4  percent  as  a 
reasonable  rale  of  improvement  in  the 
performance  of  a  State  with  a  pay- 
ment error  rate  above  the  current  na- 


tional standard.  To  establish  the 
target  error  rate,  we  multiply  the 
State's  payment  error  rate  in  the  base 
period  by  93.6  percent  (100  percent 
minus  the  6.4  percent  improvement 
rate). 

Exampij:.— The  States  payment  error  rate 
in  the  base  period  is  20  percent.  The  nation- 
al standard  is  8  percent.  To  find  the  target 
error  rale,  we  multiply  20  percent  by  93.6 
percent,  which  gives  a  target  error  rate  of 
18.7  percent. 

(3)  When  a  State  must  meet  and 
maintain  the  established  rate.  A  State 
must  meet  the  higher  of  the  national 
siandard  or  its  target  error  rate  in  the 
second  6-month  period  and  In  the 
third  6-month  period  following  each 
base  period.  Therefore,  if  a  State  has  a 
payment  error  rate  above  the  national 
standard  for  the  April-September 
period.  The  State  must  reduce  Its 
error  rate  to  the  national  standard  or 
to  the  State's  target  error  rate  by  the 
next  April-September  period,  and  also 
must  not  exceed  this  error  rate  level  in 
the  following  October-March  period. 

(f)  //  a  State  fails  to  meet  the  estab- 
lished rate.  If  a  State  does  not  meet 
the  national  standard  or  its  target 
error  rate  for  either  of  the  required  6- 
monlh  periods  and  cannot  show  a 
good  reason  for  it,  we  will  reduce  our 
matching  funds  to  the  State  for  those 
6  (12)  months,  using  the  following  for- 
mula. We  will  reduce  our  matching 
funds  by  the  amount  we  would  not 
have  paid  if  the  State  had  reached  its 
goal  (the  national  standard  or  the 
target  error  rate). 

Example.— If  the  Slate's  target  error  rat« 
was  10  percent  and  the  State's  actual  pay- 
ment error  rate  was  12  percent,  we  will 
reduce  our  matching  funds  by  2  percent  of 
the  Federal  share  of  the  dollars  the  State 
paid  under  its  AFDC  program. 

(g)  How  a  State  can  show  good 
reason  for  not  meeting  the  established 
rate.  (1)  We  will  notify  a  State  that  we 
are  going  to  reduce  (or  disallow) 
matching  funds  because  the  State  did 
nojmeet  the  national  standard  or  the 
targetr-erTor  rate  established  for  the 
State.  The  Slate  will  have  65  days 
from  the  date  on  this  notification  to 
show  good  reason  for  not  meeting  the 
established  error  rate.  If  we  find  that 
the  State  did  not  meet  the  standard  or 
the  target  error  rate  becau.se  of  factors 
beyond  its  control,  we  will  reduce  the 
funds  being  disallowed  in  whole  or  in 
part,  or  not  at  all.  as  we  find  appropri- 
ate under  the  circumstances  shown  by 
the  State.  Some  examples  of  good  rea- 
sons are— 

(I)  Disasters  such  sis  fire,  flood  or 
civil  disorders,  that— 

(A)  require  the  diversion  of  signifi- 
cant personnel  normally  assigned  the 
AFDC  eligibility  administration,  or 

(B)  destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 


maintain  accurate  eligibility  determi- 
nations; 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
essary to  the  detemination  of  eligibil- 
ity or  processing  of  case  changes: 

(iii)  Sudden  and  unanticipated  work- 
load changes  which  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid.  unpredictable  caseload 
growth  in  excess  of.  for  example.  15 
percent  for  a  6-month  period;  and 

(iv)  State  actions  resulting  from  in- 
correct written  policy  interpretation 
to  the  State  by  a  Federal  official  rea- 
sonably assumed  to  be  in  a  position  to 
provide  such  interpretation. 

(2)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for 
needed  resources  does  not  constitute  a 
factor  beyond  the  State's  control. 

(h)  Disallowance  subject  to  appeal 
If  a  State  does  not  agree  with  our  deci- 
sion to  reduce  (disallow)  FFP,  it  can 
appeal  to  us  within  45  days  from  the 
date  of  our  notice.  The  regular  proce- 
dures for  appeal  of  disallowances  will 
apply,  including  review  by  the  Grant 
Appeals  Board  (see  45  CFR  Part  16). 

[PR  Doc.  79-6787  Filed  3-6-79;  8:45  am] 
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Title  42— Puolic  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

Medicaid;  Fiscal  Disallowance  for 
Erroneous  Payment 

AGENCY:  Health  Care  Fin^incing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  regulations  set 
forth  provisions  for  reducing  Federal 
financial  participation  (FFP)  in  erro- 
neous State  Medicaid  payments  identi- 
fied through  State  Medicaid  Quality 
Control  (MQC)  systems.  They  also 
provide  that,  before  action  is  taken, 
the  State  will  have  an  opportunity  to 
show  why  the  reduction  should  not  be 
made. 

These  provisions  are  necessary  be- 
cause it  is  estimated  that  in  Fiscal 
Year  1978  erroneous  payments  due  to 
eligibility  errors  resulted  in  over  $1  bil- 
lion in  unnecessary  Federal  and  Stale 
expenditures.  The  intent  is  to  encour- 
age States  to  implement  strong  correc- 
tive action  programs  that  will  reduce 
errors  and  save  Federal  and  Stale 
funds. 

DATE:  Effective  on  March  7,  1977. 
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FOR     FURTHER     INFORMATION. 

CONTACT: 
Victor  Kugajevsky.  Medicaid 
Bureau,  Health  Care  Financing  Ad- 
ministration. Room  3094.  Mary  E. 
Switzer  Building.  330  -C'  Street. 
S.W..  Washington.  D.C.  20201.  (202) 
472-3846. 

SUPPLEMENTARY  INFORMATION: 

Background 

Since  June  1975.  the  Department  of 
Health.  Education,  and  Welfare,  to- 
gether with  the  States,  has  operated  a 
Quality  Control  (QC)  program  in  the 
Meditaid  program.  The  focus  of  thi.s 
QC  program  was  to  measure  eligibility 
errors.  On  April  1.  1978.  this  QC 
s.vstem  wa.«  revi.sed  so  that  it  al.»;o 
mea.<-ures  Medicaid  payment  errors 
due  to  uncollected  third  party  insur- 
ance and  claims  processing  errors.  The 
Q'.ifli'y  Control  system  is  designed  to 
ni«?.-ure  error  rates  for  these  three 
ivpes  of  errors  and  provide  informa- 
tion on  the  nature  and  cau.se  of  errors. 
so  that  corrective  action  may  be  un- 
dertaken. 

We  recognize  that  it  is  not  feasible 
for  the  States  to  administer  an  ab.so- 
luteiy  error-free  program.  However, 
we  are  conctrned  about  our  responsi- 
bility not  to  extend  Federal  financial 
pr'.rtiripaiion  (FFP)  for  erroneous  ex 
pendilure.s,  particul.iriy  when  a  State'.s 
» rror  rale  exceeds  a  level  that  it  would 
r(a.=;onably  be  exp>ected  to  achieve. 

Prior  to  1973.  in  the  AFDC  program, 
we  with-held  FFP  only  for  erroneous 
paymrnls  uncovered  in  the  Quality 
Control  .sample  iUself.  In  1973.  we  pro- 
mul^'ated  for  AFDC  a  regulation  CiS 
FR  8743.  April  6.  1973)  that  disallowed 
FFP  for  payments  to  ineligible  persons 
and  overpa>Tnenls  to  eligible  persons 
exceeding  ca.se  error  rate  tolerance 
levels  of  3  percent  for  ineligibility  and 
5  percent  for  overpayments. 

On  May   14.  1976.  the  U.S.  District 
Court    for   the   District    of   Columbia. 
Maryland     v.      Mathews      invalidated 
llie.se  regulatiorus.  although  it  upheld 
our  authority  to  promulgate  rules  of 
this    nature.    The    Court    specifically 
ruled  as  follows:  (1)  it  upheld  our  in- 
terpretation that  the  Social  Security 
Act  does  not  require  FFP  in  all  errone 
ous  payments:   (2>   it   upheld  our  au- 
thority   to    promulgate    a    regulation 
providing  for  disallowance  of  FFP  in 
.some  trroncous  payments:  (3)  it  con 
finned   that,   under  the  efficient   ad- 
ministration   clauses    of    the    various 
welfare   titles  of   the  Social   Security 
Act.  we  have  authority  to  set  permi.s.=i- 
bie  error  tolerance  levels  for  erroneou.'^ 
payments:  and  (4)  it  rejected  the  spe- 
cific <-rror  tolerance  levels  of  3  pe.'-cent 
and   5   percent,   on    the   ground    that 
they  had  not  been  adequately  justified 
by  us  at  the  time  they  were  promul- 
tiated.  Based  on  the  evidence  before  it. 
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the  Court  found  the  national  error  tol- 
erance levels  to  be  arbitrary  and  capri- 
cious and.  accordingly,  enjoined  Tis 
from  taking  any  disallowances  based 
on  these  tolerance  levels  in  the  plain- 
tiff States. 

The  Secretary  decided  not  to  appeal 
the  Maryland  decision.  He  also  decid- 
ed not  to  take  disallowances  in  States 
which  were  not  a  party  to  the  Mary- 
land case  but  whose  error  rates  ex- 
ceeded the  3-percent  and  5-percent  tol- 
erance levels.  Instead,  we  undertook 
the  development  of  a  disallowance 
policy  through  extensive  discussions 
with  repre.sentatives  of  a  number  of 
State  and  local  governments  repre- 
sented through  the  New  Coalition 
(The  National  Conference  of  State 
Legislatures.  National  Governors  Asso- 
ciation, the  National  Association  of 
Counties,  the  National  Conference  of 
Mayors,  and  the  National  League  of 
Cities),  the  American  Public  Welfare 
Association,  and  others.  To  further 
demonstrate  good  faith  in  these  nego- 
tiations, the  Secretary  rescinded  the 
disallowance  regulations  on  March  16. 
1977.  and  returned  to  the  policy  of  dis- 
allowing FFP  only  for  erroneous  pay- 
ments uncovered  in  the  Quality  Con- 
trol .sample  itself. 

The      Medicaid      Quality      Control 
(MQC)  program  began  in  June  1975, 
when  HEW  Issued  regulations  requir- 
ing States  to   implement   a  Medicaid 
QC  program  based  on  the  AFDC  QC 
program  model.  The  AFDC  and  Medic- 
aid QC  programs  were  similar  in  con- 
ceptual   design,    except    for    the    fact 
that  Medicaid  QC  had  no  policy  for 
di.sallowing  FFP  for  erroneous  expend- 
itures above  certain  levels.  In  Medic- 
aid. FFP  was  disallowed  only  for  erro- 
neous   payments    uncovered    in    the 
Quality     Control     sample     Itself.     No 
broader    disallowance    provision    has 
been    promulgated    before    now.    Al- 
though information  is  not  available  on 
all  error  rates,  we  know  in  the  case  of 
eligibility  determinations  for  the  medi- 
cally needy  that  there  was  virtually  no 
reduction    in   error    rates    under    the 
prior  MEQC  system.  We  estimate  that 
erroneous  paj-ments  due  to  eligibility 
error  resulted  in  over  $1  billion  in  un- 
necessary Federal  and  State  expendi- 
tures in  Fiscal  year  1978.  We.  there- 
fore, believe  it  is  necessary  to  Intro- 
duce a  reasonable  fi.scal  incentive  to 
encourage  States  with  high  error  rates 
to  implement  strong  error  reduction 
proprams.  This  regulation  is  designed 
to  fulfill  this  purpose. 

Summary  of  The  Regulation 

The  Medicaid  Quality  Control  pro- 
gram seeks  reasonable  progress  in 
error  reduction.  Although  technical 
assistance,  training,  and  positive  incrn- 
lives  have  a  role  in  achieving  contin- 
ued error  reduction,  an  effective  error 
reduction  program  also  needs  national 


error  standards  and  improvement  tar- 
gets, and  appropriate  fiscal  disallow- 
ance when  minimal  progress  is  not 
achieved. 

The  fiscal  disallowance  policy  in 
Medicaid  embodies  the  following  fea- 
tures. These  principles  are  responsive 
to  comments  received  on  the  proposed 
rule. 

1.  We  propose  to  establish  a  series  of 
nation-wide  eligibility  error  standards 
ba.sed  on  performance  levels  actually 
achieved  by  the  States.  We  believe 
that  actual  performance  best  reflects 
States'  administrative  and  managerial 
capabilities  to  lower  error  levels. 
Therefore,  we  will  use  the  weighted 
mean  of  the  eligibility  payment  error 
rate  achieved  by  all  States  as  the  na- 
tional standard. 

The  July  to  December  1978  MQC 
review  period  data  will  be  used  to  set 
the  first  national  standard.  This 
standard  will  apply  to  the  April-Sep- 
tember 1979  and  October  1979  to 
March  1980  periods. 

A  new  national  standard  will  be  es- 
tablished eaurh  yeaf  based  on  the  pay- 
ment error  rates  achieved  by  the 
States  in  each  April-September  period. 
This  new  standard  will  apply  to  the 
second  and  third  six  month  periods 
following  the  base  period  in  which  the 
national  standard  was  set. 

States  with  error  rates  above  the 
standard  will  be  expected  to  reduce 
their  rates  to  one  of  two  targets, 
whichever  Ls  higher: 

•  The  national  .standard,  or 

•  A  15.7%  imi  rovement  in  their 
error  rate  in  the  base  period,  (i.e.,  an 
error  rate  equal  to  84.3%  of  the  base 
period  error  rate). 

States  will  be  expected  to  take  cor- 
rective action  continuously  to  reach 
their  error  reduction  targets.  Any 
State  failing  to  meet  its  error  reduc- 
tion target  will  be  liable  for  a  reduc- 
tion in  FFT.  For  example,  if  the  na- 
tional standard  is  7Tr.  a  State  with  an 
error  rate  of  8%  in  the  base  period  of 
July  to  December  1978  will  be  required 
to  reduce  iU  rate  to  the  national 
standard  by  the  end  of  the  April  to 
September  1979  period.  If  its  error 
rate  remains  at  8%.  the  State  would  be 
subject  to  a  disallowance  in  FFP  of  1% 
for  the  period  during  which  the  target 
was  to  be  met. 

bonic  States  may  have  payment 
error  rates  that  are  considerably  above 
the  national  weighted  mean.  It  would 
be  unrealistic  to  expect  these  States  to 
reduce  their  erroneous  pajinent  error 
rates  to  the  national  mean  in  one  or 
two  six  month  periods.  To  accommo- 
date these  States,  we  expect  them  to 
lower  their  payment  error  rates  by  at 
lea-st  15.7  percent  per  year.  The  15.7 
percent  figure  is  the  average  annual 
rate  cf  reduction  in  eligibility  errors 
achieved  by  all  States  in  the  AFDC 
program  during  the  first  27  months 
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after  the  AFDC  Quality  Control 
system  was  established  in  the  April 
1973  period.  An  example  illustrating 
this  situation  follows. 

If  the  State  had  an  error  rate  of  15% 
in  the  base  period.  Its  error  reduction 
target  would  be  2.4%.  which  is  15.7% 
of  15%.  If  this  State's  error  rate  re- 
mains at  15%,  it  would  be  subject  to  a 
disallowance  of  2.4%  for  the  period 
during  which  the  target  was  to  be  met. 

The  FFP  disallowance  is  computed 
for.  and  taken  against.  Federal  pay- 
ments for  medical  assistance  services 
furnished  to  recipients,  (i.e..  the  State 
expenditures  to  which  that  Stales 
Federal  medical  assistance  percentage 
is  applicable)  by  the  percentage  points 
indicated. 

2.  Completion  of  a  State's  designated 
QC  sample  is  vital  to  the  effective  op- 
eration of  Quality  Control  in  Medicaid 
and  to  the  proper  implementation  of 
this  regulation.  In  the  past,  some 
States  have  not  completed  their  Med- 
icaid QC  review  samples  and  this  may 
occur  again.  In  order  to  deal  with  this 
contingency  and,  we  hope,  encourage 
the  Slates  to  complete  their  reviews. 
thi.s  regulation  authorizes  IICFA  to 
a.ssign  an  error  rate  to  a  State  for  any 
QC  review  period  for  which  it  does  not 
complete  a  valid  review  as  required 
under  Section  431.800.  An  assigned 
error  rate  would  be  treated  in  the 
same  manner,  for  all  purposes,  a."* 
would  the  State's  actual  error  rate. 

HCFA  will  estimate  an  error  rate  for 
the  State  on  the  basis  of  the  best  in- 
formation available  to  it.  This  may 
entail  extrapolating  from  the  States 
prior  QC  error  rate  data  from  the 
AFDC  or  Medicaid  eligibility  QC  sys- 
tems. Alternatively,  we  may  use  data 
from  comparable  States,  or  a  combina- 
tion of  data  involving  both  the  State 
in  question  and  a  comparable  State's. 
Another  alternative  would  be  for 
HCFA  to  conduct  a  sample  review 
it.self.  The  method  chosen  would  be 
tailored  to  the  circumstances  for  a 
particular  State  and  might  vary  from 
one  State  to  another,  depending  on 
the  nature  of  the  available  informa- 
tion. 

We  wi.',h  to  stress  the  importance  of 
a  State  completing  its  QC  review  and 
we  will  use  the  compliance  procedure, 
as  appropriate,  against  States  that  do 
not  do  so.  However,  by  assigning  an 
error  rate,  as  specified  in  the  regula- 
tion, we  are  also  able  to  Implement 
this  regulation  effectively  and  take 
reasonable  measures  to  control  errone- 
ous expenditures.  We  think  basing  an 
error  rate  on  the  best  information 
available  gives  us  the  flexibility  to 
derive  the  best  approximation  of  what 
the  State's  actual  error  rate  would 
have  been,  had  it  completed  the  QC 
review.  This  retains  consistency  with 
the  fundamental  concept  of  this  regu- 
lation, which  is  the  calculation  of  a 


disallowance  for  estimated  erroneous 
expenditures. 

3.  Since  unusual  and  extraordinary 
circumstances  could  significantly 
affect  a  State's  ability  to  meet  error 
reduction  targets,  the  fiscal  disallow- 
ance policy  will  allow  appeals  when  ex- 
tenuating circumstances  intervene. 

We  will  not  make  a  disallowance 
under  certain  conditions  when  the 
State  can  demonstrate  that  its  failure 
to  reach  the  national  standard  or  the 
15.7  percent  improvement  rate  was 
due  to  factors  beyond  its  control.  The 
following  conditions  are  illustrative: 

(1)  Disasters  such  as  fire,  flood,  civil 
disorders,  etc..  which: 

(a)  Require  the  diversion  of  signifi- 
cant personnel  normally  assigned  to 
Medicaid  eligibility  administration,  or 

(b)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility  determi- 
nations. 

(2)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
e.ssary  to  the  determination  of  eligibil- 
ity and  processing  of  case  changes. 

(3)  Sudden  and  unanticipated  work- 
load changes  which  result  from: 

(a)  Changes  in  Federal  law  and  regu- 
lation, or 

(b)  Rapid,  unpredictable  caseload 
growth  in  excess  of.  for  example,  15 
percent  for  a  6 -month  period. 

(4)  State  actions  resulting  from  in- 
correct written  policy  interpretation 
to  the  Stale  by  a  Federal  official  rea- 
sonably assumed  to  be  in  a  position  to 
provide  such  interpretation. 

The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for 
needed  resources  will  not  constitute  an 
acceptable  excuse. 

When  we  notify  a  State  that  it  is 
subject  to  a  disallowance,  that  State 
will  have  65  days  to  pre.sent  to  us  with 
reasons  why  it  could  not  have  reason- 
ably met  its  target  error  rate. 

The  process  within  the  Department 
for  determining  whether  the  State's 
failure  to  meet  its  target  error  rate 
was  due  to  factors  beyond  its  control 
will  be  informal.  The  Secretary  has 
broad  discretion  to  weigh  all  the  facts 
and  circumstances  bearing  on  the 
State's  ability  to  meet  its  target  error 
rate. 

The  Secretary  may  decide  to  disal- 
low the  entire  amount  by  which  the 
State  failed  to  meet  its  target  rate, 
part  of  that  amount,  or  none  of  that 
amount,  according  to  the  extent  he 
concludes  the  State's  ability  was  af- 
fected by  factore  beyond  its  control. 

4.  The  State  may  request  reconsider- 
ation of  the  Secretary's  decision  to 
take  a  disallowance.  "The  reconsider- 
ation would  be  heard  by  the  Depart- 
ment's Grant  Appeals  Board  in  accord- 
ance with  procedures  specified  in  45 
CFR  Part  16. 


Discussion  of  Comments 

On  July  7,  1978,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  FR  29311).  Com- 
ments were  received  from  45  State  and 
l(wal  welfare  and  health  departments. 
23  legal  aid  organizations  and  14  pri- 
vate individuals,  and  public  and  pri- 
vate organizations.  All  comments  were 
considered  in  preparing  the  final  rule. 
These  comments  and  our  responses 
are  discussed  below.  Changes  from  the 
proposed  rule  resulting^  from  com- 
ments received  are  indicated  in  the 
discussion. 

1.  Appropriateness  of  the  Fiscal  Dis- 
allowance Policy. 

A  major  objection  concerned  the  im- 
position of  fiscal  disallowances.  The 
primary  reasons  given  in  support  of 
that  objection  were:  I)  imposition  of  a 
disallowance  will  reduce  available 
State  funds  to  cover  costs  of  medical 
services  for  recipients.  2)  our  legal  au- 
thority to  impose  disallowances  is 
questionable,  3)  disallowances  for 
Jvledicaid  are  contrary  to  Congression- 
al intent  and  may  be  counter-produc- 
tive in  reducing  error  rates.  It  was  sug- 
gested that  we  follow  a  policy  of  fiscal 
incentives  for  MQC  similar  to  that  re- 
cently allowed  for  AFDC. 

Response.  The  authority  to  promul- 
gate regulations  providing  for  a  disal- 
lowance for  erroneous  expenditures  is 
contained  in  Section  1903  of  the  Social 
Security  Act.  This  authority  is  essen- 
tially the  same  as  the  authority  for 
the  AFDC  Quality  Control  disallow- 
ance that  was  upheld  in  the  District 
Court  decision  on  Maryland  v.  Math- 
ews. Although  the  commenters  were 
correct  that  the  Court's  decision  did 
not  require  us  to  implement  a  policy 
of  fiscal  disallowances,  we  believe  that 
doing  so  will:  1)  encourage  States  to 
reduce  errors  in  the  Medicaid  eligibil- 
ity process  and  2)  uphold  our  legal  ob- 
ligation to  prevent  or  limit  the  use  of 
Federal  funds  for  erroneous  and  il- 
legal payments. 

We  agree  with  the  recommendation 
that  incentive  payments  he  provided 
to  encourage  error  reduction.  Present- 
ly there  is  no  legislative  authorization 
in  the  Medicaid  program  to  grant 
States  fiscal  incentives. 

2.  Counting  Procedural  and  Client 
Errors. 

Many  States  and  legal  aid  organiza- 
tions recommended  that  procedural 
errors  due  to  the  States"  oversight  in 
completing  all  necessary  paperwork 
before  awarding  benefits,  such  as  fail- 
ure to  register  for  WIN.  should  not  be 
included  in  the  error  rate  because, 
when  corrected,  they  do  not  reduce 
total  Medicaid  payments.  It  was  also 
recommended  that  we  exclude  errors 
caused  by  the  recipients  failure  to 
report  information  to  the  State  (client 
error).  States  indicated  that,  if  they 
are  held  responsible  for  these  errors. 
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unroa-sonable  verification  require- 
ments will  have  to  be  imposed  on  re- 
cipients. 

Response.  The  procedural  errors  in- 
cluded in  the  error  rate  are  estab- 
lished by  law  as  eligibility  require- 
ments. Medical  payments  made  for  re- 
cipients who  do  not  meet  these  eligi- 
bility requirements  are  subsequently 
not  eligibile  for  FFP.  We  believe  that 
these  errors  are  controllable,  since 
they  often  require  only  better  admin- 
istrative controls. 

We  also  bolfeve  that  client  errors  can 
be  controlled,  because  States  that 
have  reduced  error  rates  substantially 
have  been  able  to  reduce  both  proce- 
dural and  client  errors.  There  is  no 
empirical  evidence  that  client  errors 
cannot  be  controlled.  If  client  errors 
were  not  included.  States  may  poten- 
tially attribute  all  errors  to  the  client. 
These  errors  have  been  included  in 
our  definition  of  the  error  rate  so  that 
Slates  will  be  encouraged  to  develop 
mechanisms  that  will  prevent  and  con- 
trol client  errors. 

3.  Inclusion  of  Underpayment  and 
Negative  Case  Action  Rates. 

A  number  of  commcnters  recom- 
mended thai  we  include  negative  case 
actions  (erroneous  denial  or  ttrmina- 
tion  of  eligibility),  and  underpayment 
error  rates  in  the  definition  of  an  eligi- 
bility error,  thereby  providing  a  more 
comprehensive  scope  to  the  disallow- 
ance policy.  Legal  aid  organizations 
were  concerned  with  the  States'  fail- 
ure to  adequately  notify  persons 
denied  Medicaid  benefits  of  fair  hear- 
ing requirements  that  are  provided  by 
regulation.  Some  conunenters  recom- 
mended that  we  consider  offering  posi- 
tive fiscal  incentives  to  States  that 
reduce  negative  case  action  rales,  to 
offset  disallowances  imposed  for  erro- 
neous eligibility  determination. 

Response.  In  our  view,  it  is  just  as 
iniport.iut  Uiat  persons  not  be  errone- 
ously denied  Medicaid  .services  as  it  is 
that  persons  not  be  erroneously  fur- 
nished Medicaid  services.  For  that 
reason,  we  expect  the  States  to  reduce 
tlieir  negative  case  errors.  We  will 
monitor  the  States"  performance 
through  the  negative  case  action  Qual- 
ity Control  system  and  will  continue 
to  encourage  States  to  develop  correc- 
tive action  programs  to  reduce  and 
control  negative  case  errors.  We  will 
also  examine  ways  to  establish  incen- 
tives for  reductions  in  negative  case 
errors  and  other  means  to  achieve 
lower  negative  case  error  rates.  More- 
over, we  will  use  the  compliance  proc- 
ess when  necessary  to  ensure  that  the 
States  are  properly  affording  appli- 
cants the  fair  hearings  to  which  they 
are  entitled.  However,  because  this 
regulation  is  grounded  on  the  disallow- 
ance of  erroneous  expenditures  of 
funds  and  because  a  negative  case 
action  does  not  result  in  an  erroneous 
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expenditure,  we  have  not  included  any 
method  for  taking  a  disallowance 
based  on  negative  case  actions. 
4.  The  4%  National  Goal. 
The  proposed  regulation  would  have 
established  a  i%  national  goal  for 
error  reduction,  and  provided  that  its 
reasonableness  would  be  determined 
on  the  basis  of  an  18  month  study. 

A  number  of  States  opposed  the  4% 
national  goal  indicating:  1)  it  Is  arbi- 
trary and  capricious.  2)  it  fails  to  meet 
the  test  of  an  empirical  foundation.  3) 
it  is  contradictory  to  establish  a  stand- 
ard while  it  is  tinder  study.  4)  a  5% 
level  would  be  more  realistic  (although 
remaining  arbitrary),  5)  an  improve- 
ment rate  is  more  realistic  than  a 
fixed  standard,  and  6)  it  is  unreason- 
able to  apply  AFDC  standards  to  Med- 
icaid. 

Response.  We  have  accepted  the 
States  arguments  on  this  issue  and 
will  not  utilize  the  4  percent  as  an  in- 
terim goal  in  Medicaid.  However,  we 
will  undertake  an  18  month  study  of 
the  reasonableness  of  a  fixed  national 
percentage.  Based  on  the  study  re- 
sults, we  will  review  the  po.ssible  rein- 
troduction  of  an  empirically  based  ul- 
timate error  rate  reduction  goal. 
5.  Individual  State  Goals. 
Many  States  recommended  the  use 
of  indi\idual  State  standards  rather 
than  a  national  goal.  There  was  some 
support  for  the  concept  of  grouping 
Slates  by  comparable  program  varia- 
bles and  complexity. 

Response.   We   have   rejected   these 
concepts  as  being  impractical  and  tin- 
manageable,  because  of  the  extensive 
administrative    difficulties    associated 
with  monitorinb  53  standards.  Group- 
ing States  by  comparable  variables  is 
difficult  since  there  is  no  coruscnsus  on 
what    these    variables    should    be    to 
group  States  into  like  clusters  with 
comparable    error    rates.    We    would 
prefer  to  use  a  national  standard  be- 
cause it  is  uniform,  easier  to  adminis- 
ter, and  offers  a  basis  for  comparative 
ranking  for  each  State. 
6.  Use  of  Weighted  Mean  vs.  Median. 
The  proposed  regulation  would  have 
.set  a  national  error  standard  at  the 
50th  percentile  (median)  of  the  pay- 
ment error  rate  achieved  by  all  States 
(until  this  was  reduced  to  4  percent).  A 
number  of  States  were  concerned  that 
this    proposal    disregards    differences 
among  State  programs.  They  argued 
that  a  weighted  average  (mean)  more 
accurately  reflects  the  differences  in 
case-loads    and    expenditures    among 
the  various  jurisdictions. 

Response.  We  agree  that  the  mean  is 
more  accurate  than  the  median  as  a 
reflection  of  the  pattern  of  erroneous 
expenditures,  and  is  an  accurate  em- 
pirical mid-point  between  high  and 
low  error  rate  States.  Therefore,  we 
will  use  the  weighted  mean. 


7.  The  13%  Annual  National  Histori- 
cal Average  Rate  of  Improvement:  Ap- 
plicabiUty  of  AFDC  Data  to  Medicaid. 
The  proposed  regulation  provided 
that  States  with  error  rates  above  the 
median  would  not  necessarily  have  to 
reduce  the  rate  to  the  median  within  a 
single  period.  As  an  alternative,  the 
payment  error  rate  could  be  reduced 
by  at  least  18  percent  per  year  without 
any  loss  of  FFP. 

The  18  percent  represents  the  aver- 
age annual  reduction  rate  achieved  by 
all  States  In  the  AFDC  program  be- 
tween     the      April-September      1973 
period   and  the  July-December   1976 
period.  A  large  number  of  commenters 
objected  to  the  use  of  the  historic  rate 
for  the  following  reasons:  1)  it  is  un- 
reasonable to  impose  a  reduction  rate 
on  the  Medicaid  program  that  is  based 
on  AFDC  historical  data.  2)  .the  18% 
figure  is  not  based  on  the  most  current 
AFDC  period  available,  i.e..  inclusion 
of  July-December   1977  data  reduces 
the  historic  improvement  rate  of  14%. 
3)  it  is  unreasonable  to  assume^  a- con- 
tinuing reduction  of  error  rates  (as  the 
error  rate  falls,  the  remaining  errors 
are  more  difficult  to  correct).  In  fact, 
attempts  at  further  reductions  below  a 
certain  level  of  errors  may  not  be  cost- 
effective.  4)  the  base  period  of  four  or 
five   years   used   in   creating   the    im- 
provement rate  is  excessive.  5)  the  18% 
improvement  factor  is  derived  on  a  na- 
tional average  basis  and  disregards  in- 
dividual  State   improvement    records, 
i.e..  it  is  unreasonable  to  expect  indi- 
vidual Slates  to  meet  the  historical 
record  of  all  States. 

Response.  We  believe  that  it  is  rea- 
sonable to  expect  States  with  error 
rates  above  the  established  national 
standard  to  reduce  their  error  rate  by 
at  least  the  national  historic  improve- 
ment rate.  The  annual  improvement 
rate  has  been  changed  to  15.77o.  This 
figure  is  based  on  the  average  rate  of 
improvement  in  AFDC  eligibility 
errors  during  the  first  27  months  of 
operation  of  the  AFDC  Quality  Con- 
trol system.  We  believe  this  figure  is 
better  than  the  18%  used  in  the 
NPRM  for  the  follow  ing  reasons: 

1.  The  15.7%  is  based  only  on  AFDC 
eligibility  errors  whereas  the  18%  was 
based  on  both  overpayments  and  eligi- 
bility errors.  Since  the  Medicaid  di.sal- 
lowance  will  relate  only  to  eligibility 
errors  u.-^ing  AFDC  data  only  for  eligi- 
bility errors  lncrea.ses  the  comparabil- 
ity between  the  AFDC  data  and  the 
Medicaid  exE>erience  to  be  measured. 

2.  Became  the  MQC  system  was  re- 
cently revised  (to  utilize  a  larger 
sample,  provide  better  data,  and  place 
more  emphasis  on  error  reduction) 
and  because  there  has  been  no  signifi- 
cant improvement  between  1975  and 
1977  under  the  prior  MEQC  system, 
we  think  the  present  situation  In  Med- 
icaid is  essentially  the  same  as  AFDC 
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at  the  beginning  of  its  QC  program  in 
April  1973. 

3.  We  believe  the  present  error  rate 
in  Medicaid  is  still  high  enough  to 
warrant  the  expectation  of  reducing  it. 
during  the  next  24  months,  at  the  his- 
torical rate  experienced  by  AFDC 
during  the  April-September  1973  to 
January-June  1975  periods. 

This  15.7%  rate  will  be  held  constant 
for  2  years,  because  we  believe  present 
error  rates  are  still  at  a  high  enough 
level  for  us  to  expect  a  continuation  of 
the  historical  rate  of  error  reduction. 
After  two  years,  we  will  re-examine 
this  standard.  We  are  taking  this  ap- 
proach in  order  to  develop  a  strong 
error  reduction  program  in  Medicaid 
that  will  reduce  State  and  Federal 
dollar  losses  due  to  eligibility  errors. 

8.  Federal  Fiscal  Liability  for  SSI 
Eligibility  Errors. 

A  number  of  States  objected  to  the 
provision  that  would  make  them  re- 
sponsible for  payment  errors  made  to 
Medicaid  recipients  because  the  Social 
Security  Administration  (SSA)  deter- 
minations of  eligibility  for  aged,  blind, 
and  disabled  Supplemental  Security 
Income  (SSI)  recipients  were  incor- 
rect. The  NPRM  specified  that  States 
that  have  SSA  determine  Medicaid  eli- 
gibility for  SSI  recipienU  under  an 
agreement  with  SSA  under  Section 
1634  of  the  Act,  would  not  be  responsi- 
ble for  SSA  determined  eligibility 
errors.  States  indicated  that,  by  impli- 
cation, the  NPRM  held  States  without 
Section  1634  agreements  responsible 
for  SSA  determined  eligibility  errors. 
However.  States  that  do  not  have  1634 
agreements  with  SSA  must,  under  Sec- 
tion 1902(aX10)  of  the  Act.  automati- 
cally make  SSI  recipients  eligible  for 
Medicaid,  unless  they  exercise  the 
option  under  Section  1902(f)  of  the 
Act  to  adopt  more  restrictive  eligribility 
criteria  (the  latter  are  commonly 
called  ••209(b)  States.")  Commenters 
also  recommended  that  the  Medicaid 
program  be  reimbursed  by  SSA  for  ex- 
penditures made  on  behalf  of  ineligi- 
ble SSI  recipients.  In  addition.  States 
questioned  the  validity  of  holding 
them  responsible  for  unnecessary  SSA 
delays  in  notifying  the  State  that  a 
former  SSI  recipient  has  become  ineli- 
gible. 

Response.  The  final  regulation  has 
been  changed  to  provide  that  SSI  in- 
eligibility errors  will  not  be  included  in 
the  Medicaid  error  rate.  This  applies 
whether  or  not  the  State  has  a  Section 
1634  agreement  with  SSA.  This  does 
not.  of  course,  apply  to  209(b)  Slates. 
209(b)  States  will  have  eligibiUty 
errors  for  all  Medicaid  recipients  in- 
cluded in  determining  their  Medicaid 
error  rate. 

We  understand  the  concern  of 
States  in  requesting  some  type  of  re- 
imbursement from  SSA  for  erroneous 
Medicaid  expenditures  made  on  behalf 


of  ineligible  SSI  recipients.  However, 
there  Is  no  provision  under  the  Social 
Security  Act  to  reimburse  States  for 
these  expenditures.  States  will  not  be 
held  responsible  for  SSA  caused  delays 
in  receiving  notification  that  a  SSI  re- 
cipient has  lost  eligibility. 

9.  Changing  the  Implementation 
Time  Frames. 

A  number  of  States  believe  the  pro- 
posed time  frames  are  unrealistic. 
Comments  included  the  following:  1) 
the  initial  base  period  should  be  re- 
vised from  July-December  1978.  to  Oc- 
tober 1978-March  1979.  so  that  there 
could  be  conformity  between  this  cycle 
and  the  standard  MQC  cycle.  2)  the 
proposed  6-month  period  for  correc- 
tive action  is  insufficient.  3)  the  initial 
three  month  grace  period  for  the  pres- 
ent MQC  system  Is  too  short.  4)  since 
the  State  summary  report  on  eligibil- 
ity findings  is  not  required  until  eight 
months  after  the  conclusion  of  the 
sample  period  and  corrective  action 
plans  are  not  required  for  ten  months, 
the  corrective  action  period  will  not  be 
helpful.  5)  there  are  no  constraints  on 
us  to  produce  statistical  information 
in  a  timely  manner. 

Response.  We  have  considered  these 
views  carefully,  because  we  realize 
that  the  time  frames  specified  in  this 
regulation  appear  to  be  very  short. 
However,  we  think  the  problems  are 
not  as  difficult  as  the  commenters  sug- 
ge.st. 

The  MQC  regulation  implementing 
the  expanded  QC  program  became  ef- 
fective April  1,  1978,  and  established 
the  initial  sampling  period  to  be  July 
through  September  1978.  (See  43  FR 
13574:  March  31.  1978.)'  This  regula- 
tion does  not  change  the  requirements 
for  the  QC  reviews.  (See  42  CFR 
431.800.)  States,  therefore,  should  be 
conducting  the  required  reviews  and 
collecting  the  appropriate  data  needed 
to  implement  this  regulation.  More- 
over, the  States  are  supposed  to  be  de- 
veloping and  reporting  monthly  data 
on  eligibility  errors  under  section 
431.800(e)(2).  Thus,  even  though  the 
first  base  period  under  this  regulation 
does  not  coincide  with  the  6-month 
sampling  periods  established  under 
section  431.600.  the  States  are  not  seri- 
ously inconvenienced,  if  they  collect 
monthly  data. 

In  addition,  if  the  States  use  this 
monthly  data  during  the  base  period, 
they  know  approximately  what  their 
eligibility  error  rate  for  the  first  base 
period  will  be.  Although  the  com- 
menters are  correct  that  Section 
431.800(e)(4)  does  not  require  the 
State  to  submit  its  simunary  report 
until  8  months  after  the  sampling 
period,  the  base  period  error  rates,  na- 
tional standard,  and  State  error  reduc- 
tion targets  can  be  estimated  on  the 
basis  of  monthly  reports.  We  under- 
stand the  need  of  the  State  to  know 


their  error  reduction  targets  as  soon  as 
possible  and  will  do  everything  we  can 
to  make  this  information  available  at 
the  earliest  possible  date. 

The  commenters  are  also  correct 
that  a  State's  corrective  action  plan 
required  under  Section  431.800(g)  is 
not  due  until  July  31  each  year.  How- 
ever, the  fact  that  the  State  must 
submit  its  corrective  action  plan  to  us 
only  once  a  year  does  not  preclude  a 
State  from  undertaking  whatever  cor- 
rective action  it  concludes  is  necessary 
throughout  the  year  in  order  to 
reduce  its  error  rate. 

In  the  final  regulation,  we  have  de- 
leted the  use  of  the  term  "corrective 
action  period  "  because  we  believe  it  is 
misleading.  States  are  expected  to 
take  corrective  action  to  reduce  errors 
on  a  continuous  basis  rather  than  fo- 
cusing corrective  action  efforts  only 
on  the  period  between  the  base  and 
disallowance  periods.  The  use  of  the 
term  "corrective  action  period"  im- 
plied that  there  was  a  period  each 
year  during  which  States  were  not 
subject  to  a  disallowance.  This  is  not 
true,  since  States  are  continuously 
subject  to  review  for  possible  disallow- 
ance, beginning  with  the  April-Sep- 
tember 1979  review  period. 

The  final  regulation  retains  the  se- 
quence under  which  (after  the  first 
cycle)  there  is  an  April -September 
base  period  each  year  that  is  used  to 
establLsh  a  target  error  rate  applicable 
to  the  subsequent  April  September 
and  October-March  review  periods. 

In  our  view,  since  the  States  will 
have  monthly  data  from  the  beginning 
of  the  base  period,  they  will  have  an 
advance  indication  of  the  frequency, 
nature,  and  causes  of  their  eligibility 
errors.  This  lead  time,  plus  the  lag 
that  occurs  during  the  first  disallow- 
ance period  before  it  can  be  deter- 
mined whether  the  State  met  its 
target,  results  in  the  State  having  well 
over  six  months  to  take  corrective 
measures. 

We  understand  the  commenter's 
concern  about  the  first  period  of  disal- 
lowance beginning  in  April  1979.  How- 
ever, we  think  it  is  essential  to  imple- 
ment this  regulation  promptly  in 
order  to  carry  out  our  responsibility 
not  to  extend  FFP  for  erroneous  ex- 
penditures. We  also  want  to  get  on  the 
regular  MQC  schedule  as  soon  as  pos- 
sible. As  noted  above,  the  States  have 
lead  time  to  determine  both  their 
error  rate  and  the  reasons  for  the 
error  rate.  It  Is  In  the  interests  of  the 
State  to  take  corrective  measures  as 
soon  as  possible,  even  if  the  State  is 
below  the  national  standard,  to  reduce 
erroneous  paj-ments.  We  have  decided, 
therefore,  to  retain  the  schedule  set 
forth  in  the  NPRM. 

10.  Determining  the  Magnitude  of 
an  Erroneous  PasTnent. 
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Several  commenters  questioned  the 
method  utilized  in  the  MQC  program 
in  determining  the  amount  of  pay- 
ment in  error,  particularly  in  cases  in- 
volving medically  needy  spend  down 
requirements.  The  comments  were  ap- 
parently directed  at  the  Medicaid 
Quality  Control  manual  which  does  in- 
dicate that  in  certain  circumstances 
the  amount  of  the  erroneous  payment 
is  the  full  amount  of  the  total  Medic- 
aid payment,  not  just  the  amount  of 
the  spend  down  error  which  renders 
the  recipient  ineligible.  States  indicat- 
ed that  the  policy  should  be  changed 
to  reflect  simply  the  amount  of  the 
spend  down  error  and  not  the  entire 
amount  of  the  Medicaid  payment  as 
the  error. 

Response.  The  statute  requires  that 
the  spend  down  must  be  'incurred" 
before  the  recipient  becomes  eligible 
for  Medicaid  services  [Section  1903(f) 
of  the  Act].  In  our  view,  once  the 
dollar  amount  of  Medicaid  services 
furnished  the  recipient  exceeds  his  re- 
quired spend  down,  the  recipient  may 
properly  be  said  to  be  eligible  for  pur- 
poses of  MQC  review.  Therefore,  if  a 
State  furnishes  medical  services  before 
the  recipient  has  incurred  his  spend 
down,  our  current  policy  is  to  set  the 
amount  of  the  State's  payment  error 
equal  to  the  lower  of  the  unmet  spend 
down  or  the  medical  expeases.  The 
following  cases  illu.strate  this  policy: 

Case  1.  Upon  application  for  Medic- 
aid, a  person  is  told  by  the  State 
agency  that  his  spend  down  is  $100. 
The  person  incurs  the  $100  spend 
down,  receives  a  Medicaid  card,  and 
has  medical  expenses  for  the  next 
month  of  $50  paid  for  by  Medicaid. 
The  QC  review  than  picks  the  case  for 
review  and  finds  that  the  correct 
amount  of  the  spend  down  should 
have  been  $125.  Thus,  there  is  a  spend 
down  error.  The  dollar  amount  count- 
ed in  error  is  the  smaller  of  (a)  unmet 
.spend  down  ($25).  or  (b)  medical  ex- 
pen.ses  paid  for  by  Medicaid  ($50). 

Cflsp  2.  In  this  case,  the  person's 
spend  down  liability  is  properly  deter- 
mined by  the  State  agency  to  be  $125. 
However,  before  he  incurs  any  medical 
expenses,  he  is  given  a  Medicaid  card 
by  the  State  and  receives  benefits  of 
$500.  The  ca.se  is  picked  for  MQC 
rcvie-A'  and  the  error  is  found.  In  this 
case,  the  amount  of  the  error  is  $125. 
which  is  the  unmet  liability. 

In  the  earlier  Medicaid  Eligibility 
Quality  Control  system.  Case  2  would 
have  been  con.sidered  ineligible,  and 
the  entire  amount  of  the  Medicaid 
payment  considered  as  a  $500  error. 
This  would  have  included  the  unmet 
spend  down  and  the  remainder  of  the 
payment  which  would  have  appeared 
to  be  valid. 

Under  the  present  MQC  system,  the 
procedure  is  to  consider  the  smaller 
amount  to  be  the  error,  as  cited  in 
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Case  1.  The  person's  eligibility  is  valid 
at  the  time  that  the  expenses  are  in- 
curred. 

11.  Compliance  with  Executive 
Order  12044. 

Several  commenters  said  we  failed  to 
comply  with  the  requirements  of  Ex- 
ecutive Order  12044.  This  order, 
signed  by  the  President  on  March  23. 
1978.  provides  that  proposed  regula- 
tions that  will  have  major  economic 
consequences  must  be  accompanied  by 
a  detailed  regulatory  analysis  that  in- 
cludes an  examination  of  alternative 
approaches  considered  in  the  decision- 
making process. 

Response.  This  regulation  does  not 
have  sufficient  economic  impact  to 
warrant  regulatory  analysis  as  re- 
quired by  the  Executive  Order.  We 
have  met  the  extensive  public  involve- 
ment requirement  of  the  Executive 
Order  through  the  extensive  discus- 
sions with  the  public  welfare  commu- 
nity and  the  use  of  the  standard  60 
day  comment  period.  Many  alterna- 
tives were  examined  in  the  develop- 
ment of  this  regulation.  Some  of  these 
issued  were: 

1.  Use  of  a  national  standard  versus 
individual  State  standards; 

2.  Reduction  of  error  rates  in  stages 
versus  immediate  application  of  a 
standard; 

3.  Use  of  the  payment  error  rate 
versus  the  case  error  rate;  and 

4.  Should  "good  cause"  exceptions 
exist  for  failure  to  meet  the  prescribed 
error  rate. 

Many  States  and  other  members  of 
the  public  welfare  community  re- 
sponded to  the  NPRM,  which  would 
indicate  that  there  were  alternatives 
presented  in  sufficient  detail. 

12.  Appeal  Process. 

A  number  of  commenters  requested 
greater  specificity  of  the  appeals  pro- 
cedures, and  a  broadening  of  the  good 
cause  exceptions.  Several  States  disa- 
greed with  the  concept  that  the  fail- 
ure of  a  State  to  act  upon  necessary 
legislative  changes  or  budget  authori- 
zations is  an  unacceptable  excuse  for 
not  meeting  error  rate  reductions  tar- 
gets. 

Response.  The  final  rule  retains  the 
provisions  regarding  good  cause  excep- 
tions. We  disagreed  with  the  general 
statements  that  the  factors  given  as 
examples  should  be  broadened.  Be- 
cause a  State's  failure  to  act  upon  leg- 
islative changes  or  to  obtain  budget 
authorization  is  within  State  control, 
in  our  view,  it  does  not  justify  a 
State's  failure  to  administer  the  Med- 
icaid program  effectively  and  to  meet 
error  reduction  goals. 

We  have  not  established  a  formal 
administrative  process  for  the  Secre- 
tary's review  of  the  State's  good  cause 
request.  We  believe  this  process  must 
necessarily  be  informal,  permitting  a 
free  interchange  between  the  Secre- 


tary and  the  State,  and  allowing  the 
Secretary  to  consider  all  the  pertinent 
facts  and  circumstances.  The  Secre- 
tary's decision  on  whether  the  State's 
failure  to  meet  its  target  was  due,  in 
whole  or  part,  to  factors  beyond  its 
control  necessarily  requires  a  judg- 
mental weighing  and  balancing  of 
many  considerations.  However,  we 
have  added  a  provision  specifying  that 
a  final  disallowance  by  the  Secretary 
is  subject  to  reconsideration  by  the 
Grant  Appeals  Board.  (See  45  CFR 
201.14  and  45  CFR  Part  16.) 

13.  Separate  Tolerance  Levels  for 
Third  Party  Liability  and  Claims  Proc- 
essing. 

We  also  requested  suggestions  re- 
garding the  proposal  to  apply  fiscal  re- 
ductions to  erroneo'us  payments  re- 
sulting from  Third  Party  Liability 
(TPL)  and  Claims  Processing  (CP) 
errors  and.  also,  combining  the  three 
types  of  errors— ineligibility.  Third 
Party  Liability,  and  Claims  Processing 
Into  a  single  payment  error  tolerance. 

A  number  of  States  suggested:  1) 
that  no  tolerance  level  should  be  es- 
tablished for  TPL  and  CP  because 
there  Is  a  lack  of  empirical  data  availa- 
ble at  this  time.  2)  If  tolerance  levels 
are  established,  they  should  be  sepa- 
rate for  each  component. 

Response.  For  the  time  being,  we  will 
not  set  a  tolerance  level  for  these 
types  of  errors.  We  do  plan  on  doing 
this  in  the  near  future. 

14.  State  Failure  to  Complete  Qual- 
ity Control  Reviews. 

The  proposed  regulation  requested 
suggestions  for  possible  methods  of 
discouraging  State  failure  to  complete 
required  QC  sample  reviews  within  the 
appropriate  time  frame.  Recommenda- 
tions to  this  request  were:  1)  the  cur- 
rent compliance  process  Is  adequate.  2) 
error  rates  a.ssigned  to  States  that  fail 
to  complete  required  reviews  should  be 
specified,  and  this  rate  should  be  ap- 
plied only  If  more  than  11%  of  the 
States  fall  to  complete  their  reviews. 

3)  an  increase  in  FFP  to  75-90%  for 
QC  costs  would  be  more  effective,  and 

4)  States  might  prefer  accepting  a 
nation-wide  error  rate  to  publication 
of  its  own,  probably  higher,  error  rate. 

Response.  As  discussed  in  item  2 
under  the  Summary  of  the  Regula- 
tion, we  believe  it  is  essential  to  have  a 
method  for  assigning  an  error  rate  to 
States  that  do  not  complete  their  QC 
reviews.  The  method  we  chose  Is  to  es- 
timate the  States  error  rate  using  the 
best  information  available  to  us.  In 
our  view,  this  Is  more  logical  and  more 
consistent  with  the  ba.sis  for  the  regu- 
lation than  any  of  the  suggestions. 
The  error  rate  should  be  tied  as  spe- 
cifically as  possible  to  the  actual  expe- 
rience of  the  State  in  question,  rather 
than  set  at  some  arbitrary  national 
rate  or  based  on  the  experience  of 
States  whose  experience  or  character- 
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istics  might  not  be  comparable.  The 
suggestion  that  a  rate  be  a.ssigned  only 
If  more  than  11%  of  the  States  fall  to 
complete  reviews  does  not  have  any 
apparent  rationale.  Moreover,  the 
method  for  assigning  a  rate  ^hould  not 
yield  a  rate  that  would  be  lower  that 
the  actual  rate  would  have  been,  since 
this  would  act  as  an  incentive  not  to 
complete  the  review.  Finally,  since  this 
regulation  is  grounded  on  the  disallow- 
ance of  erroneous  payments,  rather 
than  a  sanction  for  failure  to  comply 
with  statutory  or  regulatory  require- 
ments, there  is  no  basis  for  assigning 
an  arbitrarily  high  rate  that  has  no  re- 
lationship to  the  State  in  question. 

42  CFR  Part  431,  Subpart  P  Is 
amended  by  adding  a  new  §431.801  to 
read  as  follows: 

Subpart  P — Qvality  Control 

Sec. 

431.800  Medicaid  Quality  Control  (MQC) 
system. 

431.801  Disallowance  of  Federal  financial 
participation  for  erroneous  State  pay- 
ments. 

Subpart  P — Quality  Control 

§  131.801  Disallowance  of  Federal  Hnan- 
cial  participation  for  erroneous  State 
payments. 

(a)  Purpose.  This  section  establishes 
rules  and  procedures  for  disallowanc- 
ing  Federal  financial  participation 
(FFP)  in  erroneous  Medicaid  pay- 
ments due  to  eligibility  errors,  as  de- 
tected through  the  Medicaid  Quality 
Control  (MQC)  system  required  under 
§  431.800  of  this  subpart. 

(b)  Definitions.  For  purposes  of  this 
section— "Base  period"  means  a  six 
month  MQC  sampling  period  used  to 
calculate  each  States  error  rate  and 
the  national  standard.  The  initial  base 
period  Is  July  through  December  1978. 
For  subsequent  years,  the  base  period 
is  April  through  September. 

"Eligibility  errors"  has  the  same 
meaning  as  specified  in  §  431.800(b). 

"National  standard "  means  the 
weighted  mean  of  all  State  error  rates 
for  a  base  period. 

"State  error  rate"  means  the  rate  of 
eligibility  payment  errors  detected 
under  the  MQC  system  for  each 
review  period. 

"State  target  error  rate"  means  the 
error  rate  that  a  State  must  achieve  in 
order  to  avoid  a  disallowance  of  FFP 
under  this  section.   A  State's   target 
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error  rate  is  equal  to  the  higher  of  the 
national  standard  or  percent  of  that 
State's  error  rate  during  the  base 
period. 

(c)  Setting  the  State's  error  rate.  An 
error  rate  for  each  State  will  be  deter- 
mined for  each  MQC  review  period,  in 
accordance  with  Instructions  issued  by 
HCFA.  Erroneous  eligibility  determi- 
nations by  the  Social  Security  Admin- 
istration (SSA)  of  Supplemental  Secu- 
rity Income  (SSI)  eligibility  will  not  be 
included  in  determining  the  State's 
error  rate.  If  a  State  fails  to  complete 
a  valid  MQC  review  as  required  for 
any  sampling  period.  HCFA  will  assign 
the  State  an  error  rate  based  on  the 
best  Information  available  to  HCFA. 

(d)  Establishing  the  target  error  rate. 
Each  year,  after  the  end  of  the  base 
period,  HCFA  will  calculate  a  national 
standard  and  will  notify  each  State 
agency  what  that  State's  target  error 
rate  is  for  the  following  April  through 
September  and  October  through 
March  MQC  review  periods. 

Example.  The  State's  pa>-ment  error  rate 
in  the  base  period  is  20  percent.  The  nation- 
al standard  is  8  percent.  To  find  the  target 
error  rate,  we  start  with  20  percent  and  mul- 
tiply by  84.3  percent  which  Rives  a  target 
error  rale  of  16.9  percent.  If  this  State  re- 
duces its  error  rate  only  to  18.2  percent 
during  one  of  the  sub.sequent  disallowance 
periods,  its  FFP  for  that  period  may  be  re- 
duced by  1.3  percent,  the  short  fall  from  the 
16.9  percent  target. 

(e)  Period  for  disallowance  of  FFP. 
The  State  target  error  rate  established 
for  each  base  period  will  be  used  to  de- 
termine whether  the  State  is  subject 
to  a  disallowance  during  the  following 
April  through  September  and  October 
through  March  MQC  review  periods. 
During  each  of  these  two  periods,  a 
State  win  be  subject  to  a  reduction  in 
FFP  for  program  services  (see  §433.10 
of  this  subchapter)  equal  to  the  per- 
centage points  by  which  it  exceeded 
its  target  error  rate.  The  first  disallow- 
ance period  will  be  April  through  Sep- 
tember. 1979. 

(f)  Procedures  for  disallowance  of 
FFP.  (1)  HCFA  will  notify  each  State 
that  is  subject  to  a  disallowance  under 
paragraph  (e)  of  this  section.  A  State 
will  have  65  days  from  the  date  on  this 
notification  in  which  to  show  that  this 
disallowance  should  not  be  made  be- 
cause the  State's  failure  to  meet  its 
target  error  rate  was  due  to  factors 
beyond  its  control. 

(2)  Events  that  will  be  considered  by 
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the  Secretary  in  determining  whether 
a  State's  failure  to  meet  its  target 
error  rate  was  due  to  factors  beyond 
its  control  include— 

(I)  Disasters  such  as  fire,  flood  or 
civil  disorders,  that— 

(A)  require  the  diversion  of  signifi- 
cant personnel  normally  assigned  to 
Medicaid  eligibility  administration,  or 

(B)  destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility  determi- 
nations: 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
essary to  the  determination  of  eligibil- 
ity or  processing  of  case  changes; 

(III)  Sudden  and  unanticipated  work- 
load changes  which  result  from 
changes  In  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload 
growth  in  excess  of.  for  example.  15 
percent  for  a  6  month  period;  and 

(Iv)  State  actions  resulting  from  In- 
correct written  policy  Interpretation 
to  the  State  by  a  Federal  official  re- 
sonably  assumed  to  be  In  a  position  to 
provide  such  interpretation. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for 
needed  resources  does  not  constitute  a 
factor  beyond  the  State's  control. 

(4)  The  Secretary  may  disallow  the 
full  amount  calculated  under  para- 
graph (e)  of  this  section  or  reduce  the 
disallowance  in  whole  or  in  part,  to 
the  extent  he  determines  that  the 
State's  failure  to  meet  its  target  error 
rate  was  due  to  factors  beyond  its  con- 
trol. 

(5)  A  State  may  request  reconsider- 
ation of  a  disallowance  under  this  sec- 
tion in  accordance  with  the  procedures 
specified  in  45  CFR  201.14  and  45  CFR 
Part  16. 

(Sec.  1102  of  the  Social  Security  Act,  42 
U.S.C.  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram.) 

Dated:  February  13,  1979. 

Leonard  D.  Schaeffer, 
Adminstrator.  Health  Care 
Financing  AdministratiOTL 

Approved:  February  21.  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  79-6788  Filed  3-6-79:  8:45  am] 
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Title  10— Energy 

CHAPTER  X— DEPARTMENT  OF 
ENERGY  (GENERAL  PROVISIONS) 

PART  1022— COMPLIANCE  WITH 
FLOODPLAIN/WETLANDS  ENVI- 
RONMENTAL  REVIEW  REQUIRE- 
MENTS 

AGENCY:  Department  of  Energj'. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  establishes  Part 
1022  of  Chapter  X  of  title  10  of  the 
Code  of  Federal  Regulations,  provid- 
ing for  compliance  with  Executive 
Order  (E.O.)  11988— Floodplain  Man- 
agement, and  E.O.  11990— Protection 
of  Wetlands. 

The  regulations  are  applicable  to  all 
organizational  units  of  DOE.  except 
the  Federal  Energy  Regulatory  Com- 
mission (FERC),  and  are  designed  to 
be  coordinated  with  the  environmen- 
tal review  requirements  established 
pursuant  to  the  National  Environmen- 
tal Policy  Act  (NEPA).  The  final  regu- 
lations published  herein  contain  cer- 
tain revisions  to  the  proposed  regula- 
tions, published  in  the  Federal  Regis- 
ter on  July  19.  1978  (43  FR  31108), 
based  on  DOE's  consideration  of  com- 
ments received. 

EFFECTIVE  DATE:  March  7.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Robert  J.  Stern.  Acting  Director. 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environ- 
ment. Room  6229.  20  Massachusetts 
Avenue.  N.W.,  Washington.  D.C. 
20545,  202-376-5998. 

Mr.  Stephen  H.  Greenleigh.  Acting 
Assistant  General  Counsel  for  Envi- 
ronment. Room  8217.  20  Massachu- 
setts Avenue,  N.W..  Washington, 
D.C.  20545,  202-376-4266. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments  Received 

III.  DOE  Response 

IV.  Effective  Date 

I.  Background 

On  July  19,  1978.  DOE  published  in 
the  Federal  Register  (43  FR  31108)  a 
notice  of  proposed  rulemaking  to  es- 
tablish 10  CFR  Part  1022.  DOE  regula- 
tions for  compliance  with  floodplain/ 
wetlands  environmental  review  re- 
quirements. The  proposed  regulations 
were  drafted  in  response  to  Executive 
Orders  11988  and  11990  regarding 
floodplain  management  and  wetlands 
protection,  respectively,  which  were 
issued  on  May  24.  1977.  The  regula- 
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tions  were  proposed  to  be  applicable  to 
all  organizational  units  of  DOE. 
except  the  FERC. 

A  public  hearing  was  scheduled  to  be 
held  on  August  17.  1978.  but  only  one 
request  to  speak  was  received.  The 
hearing  was  cancelled  by  subsequent 
notice  in  the  Federal  Register,  and 
the  requesting  party,  the  Sierra  Club, 
met  informally  with  DOE  representa- 
tives to  discuss  its  views  on  the  pro- 
posed regulations.  The  formal  com- 
ment period  closed  on  August  28.  1978; 
DOE  has.  however,  considered  late 
comments  in  the  preparation  of  these 
final  regulations. 

II.  Comments  Received 

Written  comments  were  received 
from  12  organizations  and  agencies,  in- 
cluding the  Department  of  the  Interi- 
or (DOl).  Army  Corps  of  Engineers. 
Environmental  Protection  Agency 
(EPA).  Water  Resources  Council 
(WRC),  Federal  Insurance  Administra- 
tion (FIA).  Council  on  Environmental 
Quality  (CEQ).  Sierra  Club.  Natural 
Resources  Defense  Council.  E3nviron- 
mental  Defense  Fund.  Georgia  State 
Department  of  Planning  and  Budget, 
State  of  Vermont  Agency  of  Environ- 
mental Conservation,  and  Marathon 
Oil  Company. 

DOE  has  carefully  considered  all 
comments  received,  and  has  modified 
the  proposed  regulations,  as  appropri- 
ate, to  assure  that  the  final  regula- 
tions represent  sound  policy  and  pro- 
cedures for  floodplain  management 
and  wetlands  protection.  DOE's  analy- 
sis and  treatment  of  the  major  sub- 
stantive comments  are  summarized 
below. 

III.  DOE  Response 

A.  relationship  to  doe  NEPA 
PROCEDURES  AND  CEQ  NEPA  REGULATIONS 

In  accordance  with  the  intent  of 
both  Executive  orders  that  Federal 
agencies  implement  the  floodplain/ 
wetlands  requirements  through  exist- 
ing procedures,  such  as  those  estab- 
lished to  implement  NEPA.  DOE  de- 
signed its  proposed  floodplain /wet- 
lands regulations  to  be  Implemented  in 
conjuctlon  with  Its  proposed  regula- 
tions for  compliance  with  NEPA.  origi- 
nally intended  to  be  codified  at  10 
CFR  Part  1021  (Federal  Register, 
February  21.  1978).  Several  com- 
menters  questioned  the  relationship  of 
the  floodplaln/wetlands  regulations  to 
the  NEPA  regulations,  given  the  fact 
that  the  DOE  NEPA  regulations  had 
not  been  promulgated. 

DOE  had  intended  to  finalize  10 
CFR  Part  1021  prior  to  the  promulga- 
tion of  floodplaln/wetlands  regula- 
tions. However,  due  to  the  recent  pub- 
lication of  final  CEQ  NEPA  regula- 
tions (Federal  Register.  November  29. 
1978),  DOE  no  longer  Intends  to  final- 


ize the  rules  which  were  proposed  in 
February.  Instead.  DOE  is  preparing 
implementing  procedures  as  required 
by  the  CEQ  NEPA  regulations.  The 
basic  approach  of  coordinating  the 
floodplaln/wetlands  review  procedures 
with  existing  (and  future)  DOE  NEPA 
procedures  remains  intact.  However, 
specific  references  to  10  CFR  Part 
1021  have  been  deleted.  In  addition, 
DOE  has  modified  certain  floodplain/ 
wetlands  requirements  and  definitions 
of  NEPA  documentation  used  herein 
to  be  consistent  with  the  CEQ  NEPA 
regulations  and  the  anticipated  DOE 
NEPA  procedures. 

A  related  comment  pertained  to  the 
administrative  framework  for  assuring 
DOE  compliance  with  its  floodplain/ 
wetlands  responsibilities.  DOE  Intends 
to  utilize  the  internal  framework  es- 
tablished with  respect  to  NEPA  com- 
pliance to  fulfill  its  floodplaln/wet- 
lands responsibilities.  Such  Internal 
authorities  and  responsibilities  are  em- 
bodied in  internal  DOE  Orders  and 
memoranda  and  are  not  included  in 
these  regulations,  in  order  to  maintain 
necessary  flexibility.  To  address  this 
concern,  however,  a  new  provision 
(§  1022.18)  has  been  added  to  identify 
the  Assistant  Secretary  for  Environ- 
ment as  the  central  point  of  contact 
for  inquiries  concerning  DOE's  flood- 
plaln/wetlands activities. 

B.  detailed  standards  and  procedures 

In  combined  comments.  WRC.  CEQ, 
and  FIA  suggested  that  the  final  regu- 
lations establish  "specific  standards" 
for  key  substantive  and  procedural  re- 
quirements of  the  floodplalns  Order. 
For  example,  it  was  suggested  that 
specific  standards  be  provided  with  re- 
spect to  what  constitutes  a  "practica- 
ble alternative"  to  siting  In  a  flood- 
plain.  DOI  also  commented  that  the 
"spirit  and  intent"  of  the  two  Orders 
requires  "considerably  more  details" 
in  agency  procedures  "to  provide  a 
higher  level  of  consideration  to  the 
natural  and  beneficial  values  of  flood- 
plalns and  wetlands." 

While  DOE  is  sympathetic  to  the 
goals  expressed  In  these  comments,  it 
believes  that  the  evaluation  of  flood- 
plain/wetlands  impacts  is  inherently 
site-specific  in  nature,  and  that  the  de- 
termination of  what  constitutes  a 
•practicable  alternative"  can  only  be 
made  after  balancing  relevant  factors 
on  a  case-by-case  basis.  DOE  believes 
that  these  regulations  adequately  pro- 
vide the  framework  within  which  this 
process  can  take  place,  and  that  the.se 
regulations,  as  revised,  fully  satisfy 
the  requirements  of  both  Executive 
orders.  Additional  detailed  guidance 
will  be  provided,  as  appropriate, 
through  internal  DOE  Orders,  guide- 
lines and  memoranda. 
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C.  DEFINITIONS 

Several  comments  were  received  re- 
garding DOE'S  definitions  of  terms 
(§  1022.4).  which  differed  somewhat 
from  the  definitions  set  forth  In 
WRC's  Floodplain  Management 
Guidelines  (40  FR  6030.  February  10. 
1978).  Two  commenters  objected  to 
the  definition  of  "action"  as  'any 
DOE  -activity."  and  suggested  that 
DOE  adopt  WRC's  definition,  which 
specifies  the  kinds  of  activities  covered 
by  the  term  "action."  DOE  had  includ- 
ed .such  language  in  the  applicability 
section  [§  1022.5(d)]  of  the  proposed 
regulations.  Moreover,  it  was  felt  that 
the  DOE  dtfinition  of  action  assured 
broad  application  of  the  floodplain/ 
wi'ilands  review  requirements.  Never- 
thele.ss.  to  alleviate  this  concern.  DOE 
h.i.s  restructured  the  regulations  .so  as 
to  include  the  WRC  language  in  the 
definition  of    action." 

Several  commenters  objected  to 
DOE's  definition  of  "minimize"  as  "to 
reduce  to  the  smallest  degree  practica- 
ble.' again  suggesting  that  DOE  use 
the  WRC  definition.  I.e..  "to  reduce  to 
thi-  .smallest  degree."  DOE  believes 
tli.Ti  its  definition  Is  justified,  and 
not«-.s  that  the  WRC  Guidelines  ex 
plain  that: 

wliile  minimize  means  to  reduce  to  the 
-WHallo.st  amount  or  degree,  there  is  an  im 
plicit  acceptance  of  practical  limitations. 
Ai4(riries  are  required  to  use  all  practicable 
(WRC's  emphasLs)  means  and  measures  to 
minimize  harm.  The  Order  does  not  expect 
agencies  to  employ  unworkable  moans  to 
meet  this  goal. 

In  li^ht  of  the  WRC  qualification  and 
to  avoid  possible  confusion  concerning 
the  intended  meaning  of  "minimize." 
DOE  believes  it  Is  appropriate  to  reaf- 
lirni  the  practicable  nature  of  the 
term    minimize  "  in  its  defmition. 

Another  commenter  objected  to 
DOE's  addition  of  Implementation 
time  to  WRC's  definition  of  "practica- 
ble. "  The  WRC  Guidelines  ILsted  cost, 
environment  and  technoloe.v  as  perti- 
nent factors  In  judging  practicability. 
In  DOE's  view.  Implementation  time  is 
an  appropriate  consideration  in  deter- 
niining  practicability  since  it  may  bear 
directly  on  the  achievement  of  pro- 
gram objectives.  Accordingly,  imple- 
mentation time  has  been  retained  In 
the  definition  of  "practicable." 

WRC  expre.s.sed  particular  concern 
over  the  variance  in  DOE's  definition 
of  'floodplain."  In  respon.se  to  this 
and  .similar  comments.  DOE  has  modi- 
fled  its  definitions  of  "floodplain." 
"structure."  and  "flood  or  flooding  "  to 
conform  with  WRC's  definitions. 

In  order  to  be  consistent  with  the 
terminology  established  in  the  CEQ 
NEPA  regulations.  DOE  has  eliminat- 
ed the  term  "Negative  Determination' 
(a  public  notice  that  no  environmental 
impact  statement  (EIS)  will  be  pre- 
pared) from  these  regulations  and  sub- 


stituted the  term  "Finding  of  No  Sig- 
nificant Impact"  (PONSI).  which  is 
used  In  40  CFR  Part  1500.  Until  the  ef- 
fective date  of  the  CEQ  regulations,  a 
Negative  Determination  prepared  pur- 
suant to  currently  applicable  DOE 
NEPA  regulations  will  be  considered 
synonymous  with  the  FONSI  used 
herein.  Similarly,  the  definition  of  an 
environmental  assessment  (EA)  for 
purpo.ses  of  the.se  regulations,  has 
been  modified  to  conform  with  the 
CEQ  definition. 

D.  applicability 

Several  commenters  questioned  the 
exclusion  of  FERC  from  the  applica- 
bility of  these  regulations 
t§  1022.4(a)].  In  this  regard,  it  should 
be  noted  that  FERC  Is  an  independent 
regulatory  commission  within  DOE 
and  Is  not  '"subject  to  the  supervision 
or  direction  of  any  officer,  employee, 
or  agent  of  any  other  part  of  the  De- 
partment "  (  DOE  Organization  Act.  42 
use  7171).  FERC  has  Indicated  Its  In- 
tention to  Incorporate  floodplaln/wet- 
lands considerations  Into  its  NEPA 
compliance  process,  which  is  also  ad- 
ministered independently  from  that  of 
DOE. 

Other  commenters  questioned 
DOE'S  application  of  the  regulations 
to  floodplaln/wetlands  actions  "where 
practicable  modifications  of/or  alter- 
natives to  the  proposefl  action  are  still 
available  •  [§  1022.5(b)].  The  reviewers 
could  not  envision  a  situation  In  which 
alternatives  had  been  foreclosed  and 
in  which  it  was  no  longer  possible  to 
modify  an  activity.  DOE  agrees  that 
there  may  be  tircumstances  in  which 
it  is  still  practicable  to  modify  a  pro- 
posed activity  even  after  implementa- 
tion has  begun.  DOE  has  therefore 
made  a  change  in  §1022.5(b)  to  specify 
that  where  the  review  of  alternatives 
is  no  longer  practicable  or  where  DOE 
determines  to  take  action  In  a  flood- 
plain.  DOE  shall  design  or  modify  the 
selected  alternative  to  reduce  adverse 
effects  and  mitigate  flood  hazard.  This 
should  also  eliminate  the  confusion 
some  reviewers  experienced  concern- 
ing the  meanings  of  "modifications" 
and    alternatives." 

Three  commenters  objected  to  the 
exemptions  provided  in  §  1022.5(e)  for 
floodproofing  and  flood  protection  of 
existing  DOE  structures  or  facilities, 
and  maintenance  activities.  The  com- 
menters felt  that  such  activities  may 
Indeed  have  long-  and  short-term  ad- 
verse Impacts  on  floodplalns  and  wet- 
lands. In  respon.se  to  the.se  comments. 
DOE  has  eliminated  the  exemption  of 
floodproofing  and  flood  protection  ac- 
tivities, and  has  modified  the  exemp- 
tion of  maintenance  activities  to  in- 
clude only  routine  maintenance 
[§  1022.5(g)].  DOE  has  retained  lan- 
guage which  enables  consideration  of 
the  need  for  a  floodplaln/wetlands  as- 


sessment for  routine  maintenance  in- 
volving unusual  circumstances. 

E.  PUBLIC  notification  PROCEDURES 

Several  commenters  felt  that  reli- 
ance on  the  publication  of  a  notice  in 
the  Federal  Register  (§  1022.14)  with 
respect  to  a  proposed  floodplaln/wet- 
lands action  does  not  satisfy  the  re- 
quirements for  early  public  review  and 
and  does  not  encourage  public  partici- 
pation In  the  floodplaln/wetlands  deci- 
sionmaking process.  It  is  DOE's  Intent 
to  Incorporate  floodplaln/wetlands  no- 
tification requirements  into  the  cur- 
rent (and  future)  applicable  NEPA 
procedures  and  documentation.  DOE 
believes  that  these  public  notification 
requirements,  including  the  enhanced 
notification  and  scoping  requirements 
specified  In  the  CEQ  NEPA  regula- 
tions, will  assure  an  adequate  public 
notification  process  for  those  DOE  ac- 
tions, requiring  an  EIS.  Pending  the 
effective  date  of  the  CEQ  NEPA  regu- 
lations and  DOE  Implementing  proce- 
dures. DOE  shall,  to  the  extent  practi- 
cable, issue  a  Notice  of  Intent  (NOD  to 
prepare  an  EIS  for  proposed  flood- 
plaln/wetlands actions,  where  appro- 
priate, and  shall  circulate  the  NOI  to 
persons  and  agencies  known  to  be  in- 
terested in  or  affected  by  the  proposed 
action.  New  language  has  been  added 
to  §  1022.14  to  assure  that  similar  poli- 
cies and  procedures  apply  to  flood- 
plaln/wetlands actions,  for  which  no 
EIS  is  prepared. 

DOE  has  retained  the  proposed  com- 
ment periods  following  publication  of 
the  early  public  notice  and  the  state- 
ment of  findings  rather  than  expand 
these  periods  as  suggested  by  several 
commenters.  It  is  believed  that  the  pe- 
riods allotted  in  the  proposed  regula- 
tions will  permit  adcquat«  public  par- 
ticipation without  unduly  delaying 
agency  decisionmaking. 

F.  omissions 

Pour  commenters  cited  omissions  in 
the  proposed  regulations  concerning 
certain  specific  requirements  of  the 
Executive  orders,  including  policies 
and  procedures  with  respect  to: 

1.  Consideration  of  flood  hazards  for 
actions  Involving  licenses,  permits, 
loans,  grants,  or  other  forms  of  finan- 
cial assistance: 

2.  Delineation  of  past  and  probable 
flood  height  on  DOE  property: 

3.  Lease,  easement,  right-of-way.  or 
disposal  of  property  to  non -Federal 
entitles; 

4.  Leadership  to  reduce  the  risk  of 
flood  loss  and  to  minimize  the  impact 
of  floods  on  human  safety,  health  and 
welfare:  and 

5.  Periodic  review  and  update  of 
these  regulations. 

DOE  notes  that  these  items  were  in- 
advertently omitted  and  has.  there- 
fore. Included  provisions  in  §  1022.3  to 
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address  items  1,  2,  and  4  above; 
§  1022.5  to  assess  items  1  and  3;  and 
§  1022.21  to  address  item  5. 

C.  MISCELLANEOUS 

Pour  commenters  cited  the  proposed 
ngulations  failure  to  identify  compli- 
ance with  National  Flood  Insurance 
Program  (NFIP)  standards  as  a  mini- 
mum requirement,  as  stated  in  E.O. 
11988.  In  response.  §  1022.3(b)  has 
been  modified. 

Two  commenters  were  concerned 
with  the  procedures  for  making  a  wet- 
lands determination  in  areas  where 
the  U.S.  Fish  and  Wildlife  Service  Na- 
tional Wetlands  Inventory  m.^ps  are 
not  yet  available.  Several  po.ssible  al- 
ternate sources  of  information  were 
recommended;  these  have  been  added 
to  §1022.11(0. 

The  WRC  objected  to  the  use  of  the 
final  EIS  as  the  vehicle  to  transmit 
the  statement  of  findings  because  the 
final  EIS  is  a  pre-decisional  document. 
WRC  believes  that  E.O.  11938  requires 
the  statement  of  findings  to  be  issued 
ajtcr  a  decision  is  made.  However,  sec- 
tion 2(a)(2)  of  E.O.  119S8  requires  only 
that  the  statement  of  findings  be  pre- 
pared and  circulated  for  brief  public 
review  prior  to  taking  action.  The 
final  EIS  is  also  is.sued  for  review  prior 
to  taking  action.  DOE  believes  it  is 
useful  to  incorporate  the  statement  of 
findings  in  a  final  EIS.  where  po-ssible. 
Moreover,  EPA  in  its  comments,  sug- 
grstod  it  would  be  b<"neficial  to  i.ssue  a 
draft  statement  of  findings  in  a  draft 
EIS.  Since  E.O.  11988  provides  for  a 
period  of  public  comment  on  the  state- 
ment of  findings,  DOE  feels  that  this 
document  is  mo.st  meaningful  if  it  pre- 
cedes the  Agency's  final  decision. 

Several  commenters  suggested  that 
DOE  delete  the  proposed  requirement 
to  review  mitigation  mca.sures  in  the 
floodplain/wetlands  assessment  be- 
cause of  the  Executive  orders  prohibi- 
tion against  actions  in  the  floodplain/ 
wetlands  unless  no  practicable  alterna- 
tive is  available.  While  DOE  is  aware 
of  that  requirement,  it  believes  that 
the' decisionmaking  process  as  well  as 
public  participation  in  the  decision- 
making process  w  ill  be  best  ser\  ed  by  a 
review  of  all  relevant  considerations  in 
one  document.  Thus.  DOE  has  contin- 
ued the  requirement  that  mitigation 
measures  be  n  viewed  along  with  prac- 
ticable alternatives  in  the  floodplain/ 
wetlands  assessment. 

IV.  EFFECTIVE  DATE 

Executive  Order  11988  required 
agencies  to  i.ssue  or  amend  existing 
regulations  and  procedures  within  one 
year  of  its  issuance  to  comply  with  the 
Order.  DOE  has  exceeded  the  time  al- 
lotted for  promulgation  of  regulations 
and  consequently  believes  that  the 
goals  of  the  Order  will  be  best  served 
by  waiving  the  normal  30-day  transi- 
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tion  period  prior  to  effectiveness  of 
the  regulations.  Accordingly,  these 
regulations  will  become  effective 
March  7,  1979. 

Note.— DOE  has  determined  that  becau.sc 
this  document  does  not  con.siitute  a  signifi- 
cant regulation  within  the  moaning  of  E.<Z). 
12044.  preparation  of  a  regulatory  analysis 
is  not  required. 

In  consideration  of  the  foregoing. 
Chapter  X  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  upon  publica- 
tion. 

Issued  in  Washington.  D.C.  Febru- 
ary 28.  1979. 

Ruth  C.  Clusen. 
Assistant  Secretanj 
for  Environment. 

Part  1022  is  added  to  Title  10,  Chap- 
ter X.  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

PART  1022— COMPLIANCE  WITH 
FLOODPLAIN/WETLANDS  ENVI- 
RONMENTAL REVIEW  REQUIRE- 
MENTS 


Sec. 

1022.1 

1022.2 

1022.3 

10224 

1022.5 
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Background. 
Purpose  and  scope. 
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Definitions. 
Applicability. 


Subpart  B — Procedure*  for  Floodplain/ 
Wetlands  Review 


1022.11 
tion 
1022.12 
1022.13 
1022.14 
1022.15 
1022.16 


Floodplain/wetlands        dctcrmina- 


Floodplain/wot lands  asscs-sment. 
Applicant  rpspor.>;ibilities. 
Public  review. 
Notification  of  decision. 
Flequests    for    authorizations    and 
appropriaiions. 

1022.17  Follow  up. 

1022.18  Timing  of  floodplain/wetlands  ac- 
tions. 

1022  19    Selection  of  lead  agoncy  and  con- 
sultation among  participating  agencies. 

1022.20  Public  inquiries. 

1022.21  Updating  regulation.s. 
Authobity:   E.O.    119S8   (May   24,    1977); 

and  E.O.  11990  (May  24.  1977). 

Subpart  A — General 


§  1022.1     Background. 

Executive  Order  (E.O.)  11988— 
Floodplain  Management  (May  24, 
1977),  requires  each  Federal  agency  to 
issue  or  amend  existing  regulations 
and  procedures  to  ensure  that  the  po- 
tential effects  of  any  action  it  may 
take  in  a  floodplain  are  evaluated  and 
that  its  planning  programs  and  budget 
requests  reflect  consideration  of  flood 
hazards  and  floodplain  management. 
Guidance  for  implementation  of  the 
Order  is  provided  in  the  Floodplain 
Management  Guidelines  of  the  U.S. 
Water  Resources  Council  (40  FR  6030. 
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February  10,  1978).  Executive  Order 
11990— Protection  of  Wetlands  (May 
24,  1977).  requires  all  Federal  agencies 
to  issue  or  amend  existing  procedures 
to  ensure  consideration  of  wetlands 
protection  in  decisionmaking.  It  is  the 
intent  of  both  Executive  orders  that 
Federal  agencies  implement  the  flood- 
plain/wetlands requirements  through 
existing  procedures  such  as  those  es- 
tablished to  implement  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  In  those  instances  where  the  im- 
pacts of  actions  in  floodplains  and/or 
wetlands  are  not  significant  enough  to 
require  the  preparation  of  an  environ- 
mental impact  statement  (EIS)  under 
section  102(2)(C)  of  NEPA,  alternative 
floodplain/wetlands  evaluation  proce- 
dures are  to  be  established. 

§  1022.2     Purpose  and  scope. 

(a)  This  part  establishes  policy  and 
procedures  for  discharging  the  Depart- 
ment of  Energy's  (DOEs)  re.sponsibil- 
ities  with  respect  to  compliance  with 
E.O.  11988  and  E.O.  11990,  including: 

(1)  DOE  policy  regarding  the  con.sid- 
eration  of  floodplain/wetlands  factors 
in  DOE  planning  and  decisionmaking: 
and 

(2)  DOE  procedures  for  identifying 
proposed  actions  located  in  flood- 
plain/wetlands, providing  opportunity 
for  early  public  review  of  such  pro- 
posed actions,  preparing  floodplain/ 
wetlands  a.ssessments,  and  issuing 
statements  of  findings  for  actions  in  a 
floodplain. 

(b)  To  the  extent  possible,  DOE  will 
accommodate  the  requirements  of 
E.O.  11988  and  p.O.  11990  through  ap- 
plicable DOE  NEPA  procedures. 

§  1022.3     Policy. 

DOE  shall  exercise  leadership  and 
take  action  to: 

(a)  Avoid  to  the  extent  possible  the 
long-  and  short-term  adverse  impacts 
associated  with  the  destruction  of  wet- 
lands and  the  occupancy  and  modifica- 
tion of  floodplains  and  wetlands,  and 
avoid  direct  and  indirect  support  of 
floodplain  and  wetlands  development 
wherever  there  is  a  practicable  alter- 
native. 

(b)  Incorporate  floodplain  manage- 
ment goals  and  wetlands  protection 
considerations  into  its  planning,  regu- 
latory, and  decisionmaking  processes, 
and  shall  to  the  extent  practicable: 

(1)  Reduce  the  hazard  and  risk  of 
flood  loss; 

(2)  Minimize  the  Impact  of  floods  on 
human  safety,  health,  and  welfare; 

(3)  Restore  and  preserve  natural  and 
beneficial  values  served  by  floodplains; 

(4)  Require  the  construction  of  DOE 
structures  and  facilities  to  be,  at  a 
minimum,  in  accordance  with  the 
standards  and  criteria  set  forth  in,  and 
consistent  with  the  intent  of,  the  regu- 
lations promulgated  by  the  Federal  In- 
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surance  Administration  pursuant  to 
the  National  Flood  Insurance  Act  of 
1968.  as  amended.  42  U.S.C.  4001  et 
scQ. : 

(5)  Minimize  the  destruction,  loss,  or 
degradation  of  wetlands; 

(6)  Preserve  and  enhance  the  natu- 
ral and  beneficial  values  of  wetlands; 

(7)  Promote  public  awareness  of 
flood  hazards  by  providing  conspicu- 
ous delineations  of  past  and  probable 
flood  heights  on  DOE  property  which 
has  suffered  flood  damage  or  is  in  an 
identified  flood  hazard  area  and  which 
is  used  by  the  general  public;  and 

«8)  Prior  to  the  completion  of  any  fi- 
nanrial  transaction  related  to  an  area 
located  in  a  floodplain.  which  is  guar- 
anteed, approved,  regulated  or  insured 
by  DOE.  inform  any  private  partici- 
pating parties  of  the  flood-related  haz- 
ard.s  involved. 

<c)  Undertake  a  careful  evaluation  of 
ihe  potential  effects  of  any  DOE 
action  taken  in  a  floodplain  and  any 
new  construction  undertaken  by  DOE 
in  wetlands  not  located  in  a  floodplain. 

(d)  Identify,  evaluate,  and,  as  appro- 
priate implement  alternative  actions 
whicli  may  avoid  or  mitigate  adverse 
floodplain/wetlands  impacts;  and 

(c)  Provide  opportunity  for  early 
public  review  of  any  plans  or  propo.sals 
for  actions  in  floodplains  and  new  con- 
struction in  wetlands. 

;;  l»22.t     Dennitions. 

F'or  purposes  of  this  part: 

(a)  "Action"  means  any  DOE  activi- 
ty, including,  but  not  limited  to: 

( 1 )  Acquiring,  managing,  and  dispos- 
ing of  Federal  lands  and  facilities; 

(2)  DOE-undertaken,  financed,  or  as- 
sisted construction  and  improvements; 
and 

(3)  The  conduct  of  DOE  activities 
and  programs  affecting  land  use.  in- 
cluding but  not  limited  to  water  and 
related  land  resources  planning,  regu- 
lating and  licensing  activities. 

(b)  -Base  Flood"  means  that  flood 
which  has  a  1  percent  chance  of  occur- 
rence in  any  given  year  (also  known  as 
a  100-yeaf  flood). 

(c)  •Critical  Action"  means  any  ac- 
tivity for  which  even  a  slight  chance 
of  flooding  would  be  too  great.  Such 
actions  may  include  the  storage  of 
highly  volatile,  toxic,  or  water  reactive 
materials. 

(d)  "Environmental  Assessment" 
(EA)  means  a  document  for  which 
DOE  is  responsible  that  serves  to:  (1) 
briefly  provide  sufficient  evidence  and 
analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  (EIS)  or  a  finding  of  no  sig- 
nificant impact,  (2)  aid  DOE  compli- 
ance with  NEPA  when  no  EIS  is  neces- 
sary, and  (3)  facilitate  preparation  of 
an  EIS  w  hen  one  is  necessary.  The  EA 
shall  include  brief  discussions  of  the 
need  for  the  proposal,  alternatives,  en- 
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vironmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing 
of  agencies  and  persons  consulted. 

(e)  "Environmental  Impact  State- 
ment" means  a  document  prepared  in 
accordance  with  the  requirements  of 
section  102f2)(C)  of  NEPA. 

(f)  "Facility"  means  any  man-placed 
item  other  than  a  structure. 

(g)  "Finding  of  No  Significant 
Impact"  (PONSI)  means  a  document 
prepared  by  DOE  which  briefly  pre- 
.sents  the  reasons  why  an  action  will 
not  significantly  effect  on  the  human 
environment  and  for  which  an  EIS 
therefore  will  not  be  prepared. 

(h)  "Flood  or  Flooding"  means  a 
temporary  condition  of  partial  or  com- 
plete inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

(i)  "Floodplain"  means  the  lowlands 
adjoining  inland  and  coastal  waters 
and  relatively  flat  areas  and  flood- 
prone  areas  of  offshore  islands  includ- 
ing, at  a  minimum,  that  area  inundat- 
ed by  a  I  percent  or  greater  chance 
flood  in  any  given  year.  The  base 
floodplain  is  defined  as  the  100-year 
(1.0  percent)  floodplain.  The  critical 
action  f!oodplain  is  defined  as  the  500- 
year  (0.2  percent)  floodplain. 

(j)  "Floodplain  Action"  means  any 
DOE  action  which  takes  place  in  a 
floodplain. 

(k)  "Ploodplain/Wetlands  Assess- 
ment" means  an  evaluation  consisting 
of  a  description  of  a  proposed  action,  a 
discussion  of  its  effects  on  the  flood- 
plain/wetlands. and  consideration  of 
alternatives. 

(1)  "Floodproofing"  means  the  modi- 
fication of  individual  structures  and 
facilities,  their  sites,  and  their  con- 
tenu  to  protect  against  structural  fail- 
ure, to  keep  water  out,  or  to  reduce 
the  effects  of  water  entry. 

(m)  'High  Hazard  Areas"  means 
those  portions  of  riverine  and  coastal 
floodplains  nearest  the  source  of 
flooding  which  are  frequently  flooded 
and  where  the  likelihood  of  flood 
losses  and  adverse  impacts  on  the  nat- 
ural and  beneficial  values  served  by 
floodplains  is  greatest. 

(n)  "Minimize"  means  to  reduce  to 
the  smallest  degree  practicable. 

(o)  "New  Construction"  for  the  pur- 
pose of  compliance  with  E.O.  11990  in- 
cludes draining,  dredging,  channeliz- 
ing, filling,  diking,  impounding,  and 
related  activities  and  any  structures  or 
facilities  begun  or  authorized  after  Oc- 
tober 1.  1977. 

(p)  "Practicable"  means  capable  of 
being  accomplished  within  existing 
constraints.  The  test  of  what  is  practi- 
cable depends  on  the  situation  and  in- 
cludes consideration  of  many  factors, 
such  as  environment,  cost,  technology, 
and  implementation  time. 
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(q)  "Public  Notice"  means  a  brief 
notice  published  in  the  Federal  Regis- 
ter, and  circulated  to  affected  and  in- 
terested persons  and  agencies,  which 
describes  a  proposed  floodplain/wet- 
lands action  and  affords  the  opportu- 
nity for  public  review. 

(r)  "Preserve"  means  to  prevent 
modification  to  the  natural  flood- 
plain/wetlands environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

(s)  "Restore"  means  to  reestablish  a 
setting  or  environment  in  which  the 
natural  functions  of  the  floodplain  can 
again  operate. 

(t)  "Statement  of  Findings"  means  a 
statement  issued  pursuant  to  E.O. 
11988  which  explains  why  a  DOE 
action  is  proposed  in  a  floodplain,  lists 
alternatives  corisidered.  indicates 
whether  the  action  conforms  to  State 
and  local  floodplain  standards,  and  de- 
scribes steps  to  be  taken  to  minimize 
harm  to  or  within  the  floodplain. 

(u)  "Structure"  means  a  walled  or 
roofed  building,  including  mobile 
homes  and  gas  or  liquid  storage  tanks. 

(v)  "Wetlands"  means  those  areas 
that  are  inundated  by  surface  or 
groundwater  with  a  frequency  suffi- 
cient to  support  and  under  normal  cir- 
cumstances does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  pot- 
holes, wet  meadows,  river  overflow. 
mudflats,  and  natural  ponds. 

(w)  "Wetlands  Action"  means  an 
action  undertaken  by  DOE  in  a  wet- 
lands not  located  in  a  floodplain,  sub- 
ject to  the  exclusions  specified  at 
5  1022.5(c). 

§  1022..5    Applicability. 

(a)  This  part  shall  apply  to  all  orga- 
nizational units  of  DOE.  except  that  it 
shall  not  apply  to  the  Federal  Energy 
Regulatory  Commission. 

(b)  This  part  shall  apply  to  all  pro- 
C>osed  floodplain/wetlands  actions,  in- 
cluding those  sponsored  Jointly  with 
other  agencies,  where  practicable  al- 
ternatives to  the  proposed  action  are 
still  available.  With  resf>ect  to  pro*- 
grams  and  projects  for  which  the  ap- 
propriate environmental  review  has 
l>een  completed  or  a  final  EIS  filed 
prior  to  the  effective  date  of  these  reg- 
ulations. DOE  shall,  in  lieu  of  the  pro- 
cedures set  forth  In  this  part,  review 
the  alternatives  identified  in  the  envi- 
ronmental review  or  in  the  final  EIS 
to  determine  whether  an  alternative 
action  may  avoid  or  minimize  impacts 
on  the  floodplain/wetlands.  If  project 
or  program  implementation  has  pro- 
gressed to  the  point  where  review  of 
alternatives  is  no  longer  practicable,  or 
if  DOE  determines  after  a  review  of  al- 
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tematives  to  take  action  in  a  flood- 
plain.  DOE  shall  design  or  modify  the 
selected  alternative  in  order  to  mini- 
mize potential  harm  to  or  within  the 
floodplain  and  to  restore  and  preserve 
floodplain  values.  DOE  shall  publish 
in  the  Federal  Register,  a  brief  de- 
scription of  measures  to  be  employed 
and  shall  endeavor  to  notify  appropri- 
ate Federal.  State,  and  local  agencies 
and  persons  or  groups  known  to  be  in- 
terested in  the  action. 

(c)  This  part  shall  not  apply  to  wet- 
lands projects  under  construction 
prior  to  October  1.  1977;  wetlands  pro- 
jects for  which  all  of  the  funds  have 
been  appropriated  through  fiscal  year 
1977;  or  wetlands  projects  and  pro- 
grams for  which  a  draft  or  final  EIS 
was  filed  prior  to  October  1.  1977. 
With  respect  to  proposed  actions  lo- 
cated in  wetlands  (not  located  in  a 
floodplain),  this  part  shall  not  apply 
to  the  issuance  by  DOE  of  permits,  li- 
censes, or  allocations  to  private  parties 
for  activities  involving  wetlands  which 
are  located  on  non-Federal  property. 

(d)  This  part  applies  to  activities  In 
furtherance  of  DOE  responsibilities 
for  acquiring,  managing,  and  disposing 
of  Federal  lands  and  facilities.  When 
property  in  a  floodplain  or  wetlands  is 
proposed  for  lease,  easement,  right-of- 
way,  or  disposal  to  non-Federal  public 
or  private  parties.  DOE  shall:  (1)  iden- 
tify those  uses  that  are  restricted 
under  Federal.  State,  or  local  flood- 
plains  or  wetlands  regulations;  (2) 
attach  other  appropriate  restrictions 
to  the  uses  of  the  property;  or  (3) 
withhold  the  property  from  convey- 
ance. 

(e)  This  part  applies  to  activities  in 
furtherance  of  DOE  responsibilities 
for  providing  federally  undertaken,  fi- 
nanced, or  assisted  construction  and 
improvements.  Applicants  for  assist- 
ance shall  provide  DOE  with  an  analy- 
sis of  the  impacts  which  would  result 
from  any  proposed  wetland  or  flood- 
plain  activity. 

(f)  This  part  applies  to  activities  in 
furtherance  of  DOE  responsibilities 
for  conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to,  water  and  related 
resource  planning,  regulating  and  li- 
censing activity. 

(g)  This  part  ordinarily  shall  not 
apply  to  routine  maintenance  of  exist- 
ing facilities  and  structures  on  DOE 
property  within  a  floodplain/wetlands 
since  such  actions  normally  have  mini- 
mal or  no  adverse  impact  on  a  flood- 
plain/wetlands. However,  where  un- 
usual circumstances  indicate  the  possi- 
bility of  impact  on  a  floodplain/wet- 
lands. DOE  shall  consider  the  need  for 
a  floodplain/wetlands  assessnient  for 
such  actions. 

(h)  The  policies  and  procedures  of 
this  pai  t  which  are  applicable  to  flood- 
plain  actions  shall  apply  to  all  pro- 
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posed  actions  which  occur  in  a  wet- 
lands located  in  a  floodplain. 

Subpart  B — Procedures  for 
Floodplain/Wetlands  Review 

§1022.11     Floodplain/wetlands    determina- 
tion. 

(a)  Concurrent  with  its  review  of  a 
proposed  action  to  determine  appro- 
priate NEPA  requirements.  DOE  shall 
determine  the  applicability  of  the 
floodplain  management  and  wetlands 
protection  requirements  of  this  part. 

(b)  In  making  the  floodplain  deter- 
mination. DOE  shall  utilize  the  Flood 
Insurance  Rate  Maps  (FIRM'S)  or  the 
Flood  Hazard  Boundary  Maps 
(FHBMs)  prepared  by  the  Federal  In- 
surance Administration  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  determine  if  a  proposed  action 
is  located  in  the  base  or  critical  action 
floodplain,  as  appropriate.  For  a  pro- 
posed action  in  an  area  of  predomi- 
nantly Federal  or  State  land  holdings 
where  FIRM  or  FHBM  maps  are  not 
available,  information  shall  be  sought 
from  the  land  administering  agency 
(e.g..  Bureau  of  Land  Management, 
Soil  Conservation  Service,  etc.)  or 
from  agencies  with  floodplain  analy- 
sis expertise. 

(c)  In  making  the  wetlands  determi- 
nation. DOE  shall  utilize  information 
available  from  the  following  sources, 
as  appropriate:  (1)  U.S.  Fish  and  Wild- 
life Service  National  Wetlands  Inven- 
tory; (2)  U.S.  Department  of  Agricul- 
ture Soil  Conservation  Service  Local 
Identification  Maps;  (3)  U.S.  Geologi- 
cal Survey  Topographic  Maps;  (4) 
State  wetlands  inventories;  and  (5)  re- 
gional or  local  govemment-sponsort^d 
wetland  or  land  use  inventories. 

§  1022.12     Floodplain/wetlands  assessment. 

(a)  If  DOE  determines,  pursuant  to 
§§  1022.5  and  1022.11,  that  this  part  is 
applicable  to  the  proposed  action, 
DOE  shall  prepare  a  floodplain/wet- 
lands assessment,  which  shall  contain 
the  following  information: 

(1)  Project  Description.  This  section 
shall  describe  the  nature  and  purpose 
of  the  proposed  action,  and  shall  in- 
clude a  map  showing  its  location  with 
respect  to  the  floodplain  and/or  wet- 
lands. For  actions  located  in  a  flood- 
plain,  the  high  hazard  areas  shall  be 
delineated  and  the  nature  and  extent 
of  the  potential  hazard  shall  be  dis- 
cussed. 

(2)  Floodplain/Wetlands  Effects. 
This  section  shall  discuss  the  positive 
and  negative,  direct  and  indirect,  and 
long-  and  short-term  effects  of  the 
proposed  action  on  the  floodplain 
and/or  wetlands.  The  effects  of  a  pro- 
posed floodplain  action  on  lives  and 
property,  and  on  natural  and  benefi- 
cial floodplain  values  shall  be  evaluat- 
ed. For  actions  taken  in  wetlands,  the 


effects  on  the  survival,  quality,  and 
natural  and  beneficial  values  of  the 
wetlands  shall  be  evaluated. 

(3)  Alternatives.  Alternatives  to  the 
proposed  action  which  may  avoid  ad- 
verse effects  and  incompatible  devel- 
opment in  the  floodplain/wetlands 
shall  be  considered,  including  alter- 
nate sites,  actions,  and  no  action. 
Measures  that  mitigate  the  adverse  ef- 
fects of  actions  in  a  floodplain  or  wet- 
lands, including  but  not  limited  to 
minimum  grading  requirements, 
runoff  controls,  design  and  construc- 
tion constraints,  and  protection  of 
ecology-sensitive  areas  shall  be  ad- 
dressed. 

(b)  For  proposed  floodplain  or  wet- 
lands actions  for  which  an  EA  or  EIS 
is  required,  the  floodplain/wetlands 
assessment  shall  be  prepared  concur- 
rent with  and  included  in  the  appro- 
priate NEPA  document. 

(c)  For  floodplain/wetlands  actions 
for  which  neither  an  EA  or  EIS  is  pre- 
pared, a  separate  document  shall  be 
issued  as  the  floodplain/wetlands  as- 
sessment. 

§  1022.13    Applicant  responsibilities. 

DOE  may  require  applicants  for  a 
DOE  permit,  license,  certificate,  finan- 
cial assistance,  contract  award,  alloca- 
tion or  other  entitlement  to  submit  a 
report  on  a  proposed  floodplain/wet- 
lands action.  The  report  shall  contain 
the  information  specified  at  §  1022.12 
and  shall  be  prepared  in  accordance 
with  the  guidance  contained  In  this 
part. 

g  1022.14    Public  review, 

(a)  For  proposed  floodplain/wet- 
lands actions  for  which  an  EIS  is  re- 
quired, the  opportunity  for  early 
public  review  will  be  provided  through 
applicable  NEPA  procedures.  A  Notice 
of  Intent  to  prepare  an  EIS  may  be 
used  to  satisfy  this  requirement. 

(b)  For  proposed  floodplain/wet- 
lands actions  for  which  no  EIS  is  re- 
quired. DOE  shall  provide  the  oppor- 
tunity for  early  public  review  through 
publication  of  a  Public  Notice,  which 
shall  be  published  in  the  Federal  Reg- 
ister, as  soon  as  practicable  after  a  de- 
termination that  a  floodplain/wet- 
lands may  be  affected  and  at  least  15 
davs  prior  to  the  issuance  of  a  state- 
ment of  findings  with  respect  to  a  pro- 
posed floodplain  action.  DOE  shall 
take  appropriate  steps  to  inform  Fed- 
eral. Srate.  and  local  agencies  and  per- 
sons or  groups  known  to  be  interested 
in  or  affected  by  the  proposed  flood- 
plain/wetlands action.  The  Public 
Notice  shall  include  a  description  of 
the  proposed  action  and  its  location 
and  may  be  Incorporated  with  other 
notices  issued  with  respect  to  the  pro- 
posed action. 

(c)    Following    publication    of    the 
Public  Notice,  DOE  shall  allow  15  days 


FEDERAL  REGISTER,  VOL  44,  NO.  46— WEDNESDAY,  MARCH  7,  1979 


UMI 


RULES  AND  REGULATIONS 


12599 


for  public  comment  prior  to  making  its 
decision  oh  the  proposed  action, 
except  as  specified  In  §  1022.18(c).  At 
the  close  of  the  public  comment 
period.  DOE  shall  reevaluate  the  prac- 
ticability of  alternatives  to  the  pro- 
posed floodplain/wetlands  action  and 
the  mitigating  measures,  taking  Into 
account  all  substantive  comments  re- 
ceived. 

§  1022.1.5     Notification  of  decision. 

(a)  If  DOE  finds  that  no  practicable 
alternative  to  locating  in  the  flood- 
plain/wetlands Is  available,  consistent 
with  the  policy  set  forth  In  E.O.  11988. 
DOE  shall,  prior  to  taking  action, 
design  or  modify  Its  action  In  order  to 
minimize  potential  harm  to  or  within 
the  floodplain/wetlands. 

(b)  For  actions  which  will  be  located 
in  a  floodplain,  DOE  shall  publish  a 
brief  (not  to  exceed  three  pages)  state- 
ment of  findings  which  shall  contain: 

(1)  A  brief  description  of  the  pro- 
posed action.  Including  a  location  map; 

(2)  An  explanation  indicating  why 
the  action  Is  proposed  to  be  located  in 
the  floodplain; 

(3)  A  list  of  alternatives  considered; 

(4)  A  statement  indicating  whether 
the  action  conforms  to  applicable 
State  or  local  floodplain  protection 
standards:  and 

(5)  A  brief  description  of  steps  to  be 
taken  to  minimize  potential  harm  to 
or  within  the  floodplain. 

For  floodplain  actions  which  require 
preparation  of  an  EA  or  EIS.  the 
statement  of  findings  may  be  Incorpo- 
rated Into  the  FONSI  or  final  EIS.  as 
appropriate,  or  Issued  separately. 
Where  no  EA  or  EIS  Is  required,  DOE 
shall  publLsh  the  statement  of  findings 
in  the  P'ederal  Register  and  distrib- 
ute copies  to  Federal,  State,  and  local 
agencies  and  others  who  submitted 
comments  as  a  result  of  the  Public 
Notice.  For  floodplain  actions  subject 
to  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-95.  DOE 
shall  send  the  statement  of  findings  to 
the  State  and  areawide  A-95  Clearing- 
houses for  the  geographic  area  affect- 
ed. 


plain  or  wetlands,  whether  the  pro- 
posed action  Is  in  accord  with  the  re- 
quirements of  E.O.  11990  E.O.  11988. 
and  these  regulations. 

§1022.17    Follow-up. 

For  those  DOE  actions  taken  in 
floodplain/wetlands.  DOE  shall  verify 
that  the  implementation  of  the  select- 
ed alternative,  particularly  with 
regard  to  any  adopted  mitigating 
measures,  is  proceeding  as  described  in 
the  floodplain/wetlands  assessment 
and  statement  of  findings. 

§  1022.18  Timing  of  floodplain/wetlands 
actions. 

(a)  Prior  to  implementing  a  proposed 
floodplain  action.  DOE  shall  endeavor 
to  allow  at  least  15  days  of  public 
review  after  publication  of  the  state- 
ment of  findings. 

(b)  With  respect  to  wetlands  actions 
(not  located  In  a  floodplain).  DOE 
shall  take  no  action  prior  to  15  days 
after  publication  of  the  Public  Notice 
in  the  Federal  Register. 

(c)  Where  emergency  circumstances, 
statutory  deadlines,  of  overriding  con- 
siderations of  program  or  project  ex- 
pense or  effectiveness  exist,  the  mini- 
mum time  periods  may  be  waived. 

§  1022.19  Selection  of  a  lead  a^encv  and 
consultation  amon^  participating  agen- 
cies. 

When  DOE  and  one  or  more  other 
Federal  agencies  are  directly  Involved 
In  a  floodplain/wetlands  action.  DOE 
shall  consult  with  such  other  agencies 
to  determine  If  a  floodplain/wetlands 
assessment  is  required,  to  Identify  the 
appropriate  lead  or  joint  agency  re- 
sponsibilities, to  Identify  the  applica- 
ble regulations,  and  to  establish  proce- 
dures for  interagency  coordination 
during  the  environmental  review  proc- 
ess. 

§1022.20     Public  inquiries. 

Inquiries  regarding  DOE's'  flood- 
plain/wetlands activities  may  be  di- 
rected to  the  Assistant  Secretary  for 
Environment.  Department  of  Energy. 
Washington.  D.C.  20545. 


§  1022.16     Requests    for    authorizations    or      §  1022.21     I'pdatinK  regulations. 


appropriations. 

DOE  shall  indicate  In  any  requests 
for  new  authorizations  or  appropri- 
ations transmitted  to  OMB.  if  a  pro- 
posed action  will  be  located  in  a  flood- 


DOE  shall  periodically  review  these 
regulations,  evaluate  their  effective- 
ness, and  make  appropriate  revisions. 

[FR  Doc.  79-6855  Filed  3-6-79;  8:45  ami 
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"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 

HOW  TO  USE  IF' 

For  workshops  in  Washington,  D.C.,  see  notice  on  inside  front 
cover. 


CANCER  CONTROL  MONTH 

Presidential  proclamation 12601 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN 
WEEK 

Presidential  proclamation 12603 

CONSERVATION  CONTINGENCY  PLANS 

DOE/ERA  gives  notice  of  adoption  by  the  President  of  the 
Emergency  Weekend  Gasoline  Sales  Restrictions,  Emergency 
Building  Termperature  Restrictions  and  Emergency  Advertis- 
ing Lighting  Restrictions  (Part  V  of  this  issue)  12906 

ASSISTANCE  REGULATIONS 

DOE  simplifies  application  of,  and  the  award  and  administra- 
tion of  funds;  effective  3-8-79  (Part  VI  of  this  issue)  12920 

FEDERAL  MOTOR  CARRIER 

DOT/FHWA  solicits  information  on  proposed  revision  to  safety 
regulations;  comments  by  5-7-79 12717 

KEROSENE-BASE  JET  FUEL 

DOE/ERA  issues  rules  on  Congressional  review  to  make 
exemption  from  Mandatory  PetroJeum  Allocation  and  Price 
Regulations;  effective  2-26-79 12634 

MANDATORY  OIL  IMPORT  PROGRAM 

DOE/ERA  issues  list  of  fee-exempi  allocations  and  licenses 

for  period  2-1  through  2-28-79 12728 

LIQUEFIED  NATURAL  GAS 

DOT/CG  proposes  authority  citation  change  to  ensure  water- 
front facilities  uniform  operating  regulations 12693 

CELLULOSE  INSULATION 

CPSC  proposes  to  amend  its  interim  salety  standard  that 
addresses    flammability   and    coaosiveness.    comments    by 

4-9-79  (Part  IV  of  this  issue) 12864 

CPSC  proposes  rules  for  compliance  by  manufacturers,  private 
labelers,  and  importers  in  order  to  certify  their  products  under 
amended  interim  standards;  cominents  by  4-9-79  (Part  IV  of 
this  issue) 12864 

DEMONSTRATION  PROJECT 

DOE  issues  notice  of  inquiry  on  regarding  amendments  to 
performance  standards  of  electric  or  hybnd  vehicles;  com- 
ments by  5-7-79 .'. 12685 
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HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 
Washington,  D.C.,  Workshops 


FOR: 
WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 
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WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN:   February  9  or  23;  March  9  or  23;  or  April  6 
or  20—9-11:30  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordino- 
tor,  202-523-5235. 
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Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 623-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 
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Special  Projects 
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HIGHLIGHTS— Continued 


CERTAIN  CRYOGENIC  LIQUIDS 

DOT/MTB  proposes  to  amend  Hazardous  Materials  Regula- 
tions by  establishing  requirements  for  transportation;  com- 
ments by  6-28-79;  hearing  on  4-17-79  (Part  II  of  this  issue)..   12826 

ENVIRONMENTAL  QUALITY 

HUD  issues  notice  to  amend  Departmental  procedure  for 
protection  and  enhancement;  effective  4-9-79  (Part  III  of  this 
issue) 


PAROLE  DETERMINATIONS 

Justice/US.  Parole  Commission  is  proposing  to  adopt  "pre- 
ponderance of  the  evidence"  standard  to  aid  in  proceedings; 
comments  by  4-1 3-79 

VETERANS 

VA  proposes  to  amend  pension  regulations  to  assure  income 
above  poverty  level  and  to  provide  that  benefit  security  will  not 
be  reduced  due  to  cost  of  living  increase  in  social  security 
benefits;  comments  by  5-7-79 

RURAL  DEVELOPMENT 

USDA/FmHA  proposes  to  add  regulations  regarding  assist- 
ance to  areas  impacted  by  increased  coal  or  uranium  produc- 
tion, processing  or  transportation;  comments  by  5-7-79  (Part 
VII  of  this  issue)  

MOTION  PICTURES 

OMB  issues  notice  stating  implementation  procedures  for 
contracting 

GUARANTEED  FARMER  PRGRAM 

USDA/FmHA  adopts  rule  to  to  simplify  regulations  for  obtain- 
ing and  servicing  of  loans;  effective  3-8-79 


12856 


12692 


12694 


12940 


12787 


12607 


COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  to  revise  its  policy  statement  to  enhance 
effective  and  efficient  funding  for  FY  79;  comments  by 
4-9-79 12679 

FEDERAL  FINANCIAL  ASSISTANCE 
PROGRAMS 

Commerce  adds  to  current  list  implemented  by  Civil  Rights  Act 

of  1964;  effective  3-8-79 12642 

WATER  RESOURCE  DEVELOPMENT 
PROJECTS 

DOD/ Army/EC  strengthens  and  clarifies  existing  rules  and 
eliminates  duplicate  regulations;  effective  2-i-79 12671 

COMPREHENSIVE  STUDY 

HEW  announces  review  of  its  Federal  Advisory  Cotnmittees; 
comments  by  3-31-79 12764 

FREEDOM  OF  INFORMATION 

MB  proposes  to  adopt  procedures  for  its  operation, of  imple- 
mentation of  the  Act;  comments  by  4-9-79        12690 

FORMS  UNDER  REVIEW 

OMB  publisties  list 12788 

TAX  FORMS 

Treasury/IRS  invites  written  comments  and  suggestions  for 
improvement;  submissions  by  6-1-79 12794 
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HIGHLIGHTS— I 

MEETINGS— 

Commerce/ITA:  Memory  and  Media  Subcommittee  o«  the 
Computer  Peripherals,  Components  and  Related  Test 
Equipment  Advisory  Committee,  3-28-79  12725 
National   Advisory   Committee   on   Oceans   and   Atmo- 
sphere, 3-19  and  3-20-79 12781 

DOD:  National  Defense  University  Panel  of  the  Board  of 
Visitors  for  National  Defense  University  and  Defense 
Intelligence  School,  4-17-79 12728 

Navy:  Naval  Research  Advisory  Committee.  3-26  and 
3-27-79 12726 

Navy:  Academic  Advisory  Board  to  the  Superintendent, 
United  States  Naval  Academy,  A  Subcommittee  of  the 
Secretary  of  the  Navy's  Advisory  Board  on  Education 
and  Training,  3-23-79  12727 

Secy:  Defense  Advisory  Committee  on  Women  in  the 
Sen/ices  (DACOWITS).  4-1  through  4-5-79 12727 

Defense  Science  Board  Task  Force  on  Naval  Surface 

Ship  Vulnerability,  3-27-79 12728 

DOT/FAA:  Radio  Technical  Commission  tor  Aeronautics, 
Special  Committee  1 35  on  Environment  Conditions  and 
Test  Procedures  for  Electronic/Electrical  Equipment 
and  Instruments.  3-27  through  3-30-79  12792 

FHWA;  Use  of  Citizens  Band  Radio  by  Commercial  Motor 
Carriers  of  Passengers  for  Hire,  4-10  and  4-17-79  12793 

NHTSA:  Safety,  Bumper,  and  Consumer  Information  Pro- 
grams, 4-18-79 12794 

HEW/CDC:  Laboratory  Investigations  of  Effects  of  Spray 
Paint  Agents  and  of  Whole-Body  Vibration  Effects,  3-23 
and  4-5-79 12763 

NIH:  Cardiology  Advisory  Committee,  4-23  and  4-24-79     12763 

National  Arthritis  Advisory  Board.  Community  Programs 
and  Rehabilitation  Work  Group,  3-26  and  3-27-79  12764 

Pulmonary  Diseases  Advisory  Committee.  5-12-79  12764 

Interior/BLM:  Carson  City  District  Grazing  Advisory  Board, 

4-12-79 12774 

Riverside  District  Grazing  Advisory  Board,  4-6  and 
4-7-79 ••2775 

Winnemucca  District  Grazing  Advisory  Board.  3-27-79        12773 


Continued 

NPS:  Cape  Cod  National  Seashore  Advisofv  Commission. 
3-23-79 12777 

Justice:  Panel  for  the  Fourth  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission.  3-19  through 
3-21-79 12780 

Labor/OSHA— Occupational  Safety  and  Health  National  Ad- 
visory Committee,  3-15  and  3-16-79 12781 

National  Advisory  Committee  for  Wonf)en,  3-21  through 
3-23-79 12782 

National  Commission  on  Employment  and  Unemployment 
Statistics,  4-19  and  4-20-79 12782 

National  Commission  on  the  International  Year  of  the  Child. 
3-22  and  3-23-79 12783 

National  Transportation  Policy  Study  Commission,  3-29-79..   12784 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Suticom- 
mittee  on  Evaluation  of  Licensee  Event  Reports.  3-23  and 
3-24-79 12783 

President's  Commission  on  Pension  Policy,  3-23-79 12789 

SBA:  Region  IV  Advisory  Council,  3-28-79 12791 

State:  1979  World  Administrative  Radio  Conference  Adviso- 
ry Committee.  3-28-79 12792 

CHANGED  MEETING- 

HEW/NIH:  Neurological  and  Communicative  Disorders  and 
Stroke  Science  Information  Program  Advisory  Committee. 
3-15  and  3-16-79 12764 

HEARINGS— 

DOT/CG:  Insert  Gas  and  Deck  Foam  Systems.  3-21  and 

3-28-79 12717 

MTB;  Certain  Cryogenic  Liquids.  4-17-79 12826 

SUNSHINE  ACT  MEETINGS 12822 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/MTB 12826 

Part  III,  HUD 12856 

PartlV.  CPSC 12864 

Part  V.  DOE/ERA  12906 

Part  VI.  DOE 12920 

Part  VII.  USDA/FmHA 12936 


reminders 


(Th«-  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
.siKnificancr.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/HCFA/HDSO/PHS— Sterilizations,  fed- 
erally funded;  effective  date  delayed..5665; 

1-29-79 

Interior/FWS— Annual  migratory  bird  hunting 
schedules 7146;  2-6-79 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24.  19791 
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THE  PRESIDENT 

Proclamations 

I  Cancer  Control   Month   (Proc. 

4643)  12601 

Pan  American  Day  and  Pan 
American  Week  (Proc.  4644)...    12603 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Advisory  committee  review;  in- 
quiry     12791 

Zambia,  commodity  import  pro- 
gram loan;  determination  and 
j     waiver 12792 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Orange.s.  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla  12605 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 12606 

Papayas  grown  in  Hawaii 12606 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Ser\'ice;  Farmers  Home  Ad- 
ministration: Federal  Grain 
Inspection  Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality     authorization; 
alcohol  and  drug  research: 
Georgetown  University 

School  of  Medicine  et  al 12762 

Macro  Systems,  Inc.  (2  docu- 
ments)   12782,  12763 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD,  INTERNATIONAL  YEAR  OF  THE, 
1979.  NATIONAL  COMMISSION 

Notices 

Meetings 12783 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc.  et  al ..    12721 
I  American  Airlines 12722 

COAST  GUARD 

Rules 

Drawbridge  operations: 
Florida 12670 

Proposed  Rules 

Tank  vessels: 
Inert  gas  and  deck  foam  sys- 
tems; hearings 12717 


UMI 


contents 


Waterfront  facilities  explosives 
handling: 
Liquefied   natural   gas   facili- 
ties;     authority      citation 
change 12693 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 

Rules 

Nondiscrimination: 
Federally-assisted     programs; 
additions 12642 

Noticfs 
MeetingsT 
Oceans  and  Atmosphere  Na- 
tional Advisory  Committee ..   12781 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)      12822 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Community  food  and  nutrition 
program;  policy  and  proce- 
dural changes 12679 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Cellulose  insulation:  interim 
safety  standard  (2  docu- 
ments)    12864.  12872 

Notices 

Meetings;  Sunshine  Act  (5  docu- 
ments)    12822.  12823 

DEFENSE  DEPARTMENT 

See  also  EIngineers  Corps;  Navy 
Department. 

Rules 

Information  security  program  ..   12669 

Notices 

Environmental  statements; 

availability,  etc.: 

Bold  Eagle  80  readiness  exer- 
cise. Eglin  AFB.  Fla 12727 

Meetings: 

Defense   Intelligence   School 
Board  of  Visitors 12728 

Science  Board  task  forces 12728 

Women  in  Services  Advisory 
Committee 12727 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Laboratory  Investigations  of 
Effects     of     Spray     Paint 
Agents  and  of  whole-body 
Vibration  effects 12763 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations: 
Kerosene-base  jet  fuel  and 
aviation  gasoline;  exemp- 
tion: effective  date  con- 
firmed     12634 

Notices 

Energy     conservation     contin- 
gency plans 12906 

Oil  import  allocations  and  li- 
censing; 1979;  reports: 
February 12728 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS.  NATIONAL  COMMISSION 

Notices 

Meetings „   12782 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;    Federal    En- 
ergy Regulatory  Commission. 
Rules 

Assistance  regulations 12924 

Proposed  Rules 

Electric  and  hybrid  vehicle  re- 
search, development,  and 
demonstration  project: 
Demonstration  program;  per- 
formance standards;  ad- 
vance notice 12685 

ENGINEERS  CORPS 
Rules 
.  Water     resource     development 

'projects;  public  use 12671 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loans: 
Parmer  program  loans;  Agri- 
cultural Credit  Act  imple- 
mentation  ., 12607 

Proposed  Rules 
Loan  and  grant  making: 
Energy  impacted  area  devel- 
opment assistance  program .   12940 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Bell 12635 

Boeing  (2  documents) ...  12635. 12636 

Curtiss- Wright 12637 

Piper 12637 

Restricted  areas 1 2640 

Standard  instnmient  approach 

procedures 12640 

Transition  areas 12639 

VOR  Federal  airways 12639 
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Proposed  Rules 

Airworthiness  directives: 

Lockheed 12686 

SL  Industries 12687 

Control    zones    and    transition 
areai. 12688 

Rolorcraft     regulatory     review- 
program;  extension  of  time  ....    12685 

VOR  Ftderal  airways 12689 

Notices 

Meetings: 
Aeronautics  Radio  Technical 

Commission 12792 

Organization  and  functions: 
Airports  di.strict  offices:  Cleve- 
land. Ohio;  Lansing.  Mich.; 
clo.sed 12793 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters;  amateur  ra- 
dio service: 
Northern  Mariana  I.slands: 
transfer  to  Commission's 
jurisdiction 12679 

Radio  services,  special: 
Amateur      services:       station 
license  applications 12681 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Trust     Territory     of     Pacific 
Islands 12772 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc.: 

Arizona  Public  Service  Co  12730 

Central  T'lrphone  &  Utilities 

Corp.  (2  documents^ 12733 

ColoradoUte  Electric  Associ- 
ation. Inc..  ct  al  12733 

Columbia  Gas  Transportation 

Corp 12734 

Columbia  Gulf  Transmission 

Co 12735 

Distrigas     of     Massachusetts 

Corp.  ft  al 12736 

Duke  Power  Co 12736 

El  Paso  Natural  Gas  Co.  (4 

documents) 12736-12739 

El    Pa.so    Natural    Gas    Co. 

et  al 12737 

Gulf  Power  Co 12740 

Gulf  States  Utilities  Co 12740 

Michigan  Wisconsin  Pipe  Line 

Co 12747 

Northwest  Pipeline  Coip 12748 

Ohio  Power  Co 12748 

Public  Service  Co.  of  Indiana. 

Inc 12749 

Tennes.see  Gas  Pipeline  Co  ....    12751 

Trunkline  gas  Co 12752 

Tucson  Gas  &  Electric  Co  12752 

U-T  Offshore  System  12753 


CONTENTS 

Meetings;  Sunshine  Act 12823 

Natural  Gas  Policy  Act  of  1978: 
Determination  process  report 

receipts  (5  documents) 12739. 

12747.  12748-12750 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  inspection  criteria,  ex- 
pansion      12720 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and    traffic   oper- 
ations: 
Highway  safety  improvement 
program;   removal  of  CFR 
subpart;  correction 12646 

Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Hours  of  service;  drivers  de- 
clared 'out  of  service" 12717 

Notices 

Commercial  motor  carriers  of 
passengers  for  hire;  use  of  citi- 
zens band  radio;  meeting  12793 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Crime  Insurance  Program.  Fed- 
eral: 
Insurance      purchases      and 
claims  adjustment;  citizens 
of  Washington;  eligibility  ....    12668 
Flood  elevation  determinations: 

Alabama 12658 

California 12656 

Colorado 12663 

Connecticut 12662 

Georgia  (2  documents) .  12651.  12655 

Idaho  (2  documents) 12652.  12656 

Illinois  (5  documents) 12648, 

12653.  12657.  12667.  12668 

Indiana  (3  documents)  12649 

12650.  12652 

Iowa 12659 

Kansas  (3  documents)  12648. 

12649.  12653 

Massachu.setts 12664 

Michigan  (3  documents) 12654. 

12660.  12665 

Minnesota  (2  documents) 12657. 

12661 

Missi-ssippi  (2  documents) 12650. 

12654 

Mi.ssouri  (2  documents) 12647. 

12658 

Nebra.ska 12660 

New  Jersey  (4  documents) 12646. 

12647. 12665.  12666 

New  Hampshire 12663 

New  York 12661 

Ohio 12667 

FEDERAL  MARITIME  COMMISSION 
Notices 

Rate  increases,  etc.:  investiga- 
tions and  hearings,  etc.: 
Far  Eastern  Shipping  Co 12753 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    12823.  12824 

FEDERAL  TRADE  COMMISSION 
Notices 

Premerger  notification  waiting 
pcriod.s;  early  terminations: 
Arlen  Realty  &  Development 

Corp 12761 

Campeau  Corp.  et  al 12761 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fi.shing: 

Big  Lake  National  Wildlife 
Refuge.  Ark.,  et  al 12683 

Catahoula  National  Wildlife 
Refuge.  La.,  et  al 12681 

Choctaw  National  Wildlife 
Refuge.  Ala.,  et  al  12682 

Hillside  National  Wildlife  Ref- 
uge. Miss.,  rt  al 12683 

GEOLOGICAL  SURVEY 

Notices 

Coal  land  classification: 
Colorado 12777 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen- 
ter; National  Institutes  of 
Health;  Public  Health  Service. 

Notices 

Advisory  committtee  review:  in- 
quiry      12764 

Organization,  functions,  and  au- 
thority delegations: 
Health    Care    Financing    Ad- 
ministration      12767 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Sec  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration. 

Notices 

Environmental  quality;  protec- 
tion and  enhancement  proce- 
dures     12856 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Administrative  changes 12642 

Notices 

Meetings: 
Computer   Peripherals.   Com- 
ponents and   Related   Test 
Equipment  Technical  Advi- 
sory Committee 12725 


Scientific  articles;  duty  free  en- 
try: 

National  Cancer  Institutes 12722 

Smithsonian  Institution 12723 

University  of  California 12723 

University  of  Delaware  12724 

University  of  Illinois 12724 

University  of  Wisconsin  et  al ..  12724 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Geological  Survey:  Land  Man- 
agement Bureau:  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Notices 

Tax  return  forms;  enquiry 12794 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

45  R.P.M.  adaptors  from  Unit- 
ed Kingdom 12778 

Sugar  from  Belgium  et  al  12777 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Tariffs  and  schedules:  collective 
I   ratemaking  agreements  under 
'   section  5a;  terms  and  condi- 
tions for  approval;  correction . 


12718 
12810 

12811 


Notices 

Hearing  assignments 

Motor  carriers: 
Temporary  authority  applica- 
tions   

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations     12794 

Railroad  car  service  orders: 
Freight    cars,    movement    (2 

documents) 12819 

Railroad   car  service   orders: 
mandatory:    exemptions    (2 

documents) 12818. 12819 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago    &    North    Western 

Transportation  Co 12819 

Rerouting  of  traffic: 
Association  of  American  Rail- 
roads     12820 

Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 12820 

Green  Bay  &  Western  Rail- 
road Co „ 12820 

Louisville   &   Nashville   Rail- 
road Co 12820 

Soo  Line  Railroad  Co  12821 

Justice  department 

See  also  Parole  Commission. 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Hazardous  Materials,  Com- 
pensation and  Liability  for 
Releases,  Interagency  Task 
Force 12780 


VI 
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CONTENTS 

Meetings: 
Circuit     Judge     Nominating 

Commission,  U.S  12780 

Pollution  control;  consent  Judg- 
ments; U.S.  versus  listed 
companies,  etc.: 

Ethyl  Corp 12780 

Privacy    Act;    systems    of    rec- 
ords      12779 

LABOR  department 

See   Occupational    Safety    and 
Health  Administration. 

LAND  management  BUREAU 

Notices 

Applications,  etc.: 

Colorado  (3  documents) 12774 

Utah 12775 

Wyoming  (2  documents) 12776 

Coal  leases: 

Wyoming 12776 

Meetings: 
Carson  City  District  Grazing 

Advisory  Board 12774 

Riverside  District  Grazing  Ad- 
visory Board 12775 

Winnemuca  District  Grazing 

Advisory  Board 12773 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Alaska; 
Beaufort  Sea,  joint  Federal/ 

State 12773 

Survey  plat  filings: 

Idaho 12775 

Wilderness  area  inventories: 

Idaho 12775 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
California 12773 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica- 
tions    12780 

management  and  budget  office 

Notices 

Agency  forms  under  review 12788 

Motion     picture     productions; 
contracting  system 12787 

MATERIALS  TRANSPORTATION  BUREAU 
Proposed  Rules 
Hazardous  materials: 
Cryogenic  liquids 12826 

METRIC  BOARD 

Proposed  Rules 

PYeedom   of   Information   Act; 
implementation  12690 

NATIONAL  CREDIT  UNION 
ADMINISTRATION  — -^^ 

Notices 

Privacy    Act;    systems   of   rec- 
ords     12782 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings: 
Safety,  bumper,  and  consumer 

information  programs 12794 

Motor  vehicle  safety  standards: 
exemption  petitions,  etc.: 
Fiat   Motor   Corp.   of   North 
America;  underbody  assem- 
blies     12793 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings: 
Arthritis    National    Advisory 

Board 12764 

Cardiology  Advisory  Commit- 
tee     12763 

Neurological  and  Communica- 
tive Disorders  and  Stroke 
Science  Information  Pro- 
gram Advisory  Committee  ..  12764 
Pulmonary  Diseases  Advisory 
Committee 12764 

NATIONAL  LABOR  RELATIONS  BOARD 
NotWes 

Meeting;  Sunshine  Act  12824 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  aplica- 
tions.  etc.: 
Point    Reyes    Bird    Obsena- 
tory 12726 

NATIONAL  PARK  SERVICE 
Notices 
Meetings: 
Cape  Cod  National  Seashore 
Advisory  Commission 12777 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 12784 

NAVY  DEPARTMENT 
Notices 

Meetings: 

Academic  Advisory  Board  to 
Superintendent,  U.S.  Naval 
Academy,  Subcommittee  of 
Secretary  of  Navy's  Adviso- 
ry Board  on  Education  and 
Training 12727 

CNO  Executive  Panel  Adviso- 
ry Committee 12726 

Naval  Research  Advisory 
Committee 12726 

NUCLEAR  REGULATORY  COMMISSION 
Notice* 
Meetings: 
Reactor  Safeguards  Advisory 
Committee 12783 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATrON 

Notices 

Meetings: 
Occupational      Safety      and 
Health    National    Advisory 
Committee 12781 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Meetings:  Sunshine  Act 12824 

PAROLE  COMMISSION 

Proposed  Rules 

Prisoners,  youth  offenders,  and 

juvenile  delinquents:  parole. 

release,  etc.: 
Parole,     release,     supervision 

and  recommitment 12692 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

Notices 

Mcctinps 12789 


CONTENTS 

POSTAL  RATE  COMMISSION 

Notices 

Post  office  closing:  petitions  for 
appeal: 

Bay  Center,  Wash 12790 

Tippo.  Miss 12791 

PUBLIC  HEALTH  SERVICE 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Health.  Assistant  Secretary  for 
et  al.;  health  and  nutrition 
demonstration  projects 12771 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Meetings;  advisory  councils: 
Orlando 


12791 


STATE  DEPARTMENT 
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Proclamation  4643  of  March  6,  1979 
Cancer  Control  Month,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Cancer  strikes  more  than  three-quarters  of  a  million  Americans  a  year. 

Experts  no  longer  believe  that  the  disease  occurs  spontaneously,  but  suspect 
that  it  is  largely  a  response  to  environmental  factors.  If  these  factors  can  be 
eliminated,  substantially  reduced,  or  counteracted,  then  some  cancers  may  be 
prevented.  Therefore,  the  trend  toward  increased  emphasis  in  cancer  preven- 
tion has  accelerated  during  the  past  year. 

Cause  and  prevention  is  not  the  entire  story,  however.  Most  cancers  have  a 
lengthy  latent  period.  Over  the  next  20  or  more  years,  the  disease  will 
manifest  itself  in  millions  of  people  who  already  have  been  exposed  to  cancer- 
causing  agents.  To  overcome  this  serious  threat,  we  must  continue  to  seek 
effective  methods  of  early  detection  and  treatment. 

The  National  Cancer  Program,  established  in  1971.  is  being  conducted  devot- 
edly and  on  a  massive  scale  by  both  Federal  agencies  and  non-Federal 
organizations  under  the  aegis  of  the  National  Cancer  Institute.  A  substantial 
portion  of  the  Institute's  research  is  in  such  areas  as  cell  and  molecular 
biology,  virology,  immunology  and  tumor  biology.  There  is  also  growing 
attention  and  progress  in  continuing  care  activities,  such  as  hospices  and 
rehabilitation  programs. 

Despite  our  aggressive  attack  on  cancer,  current  statistics  reveal  that  about 
395,000  Americans  will  die  of  the  disease  in  1979.  Only  through  unbending 
support  of  cancer  research  and  control  can  we  reverse  this  trend,  and  eventu- 
ally reduce  this  flgure  to  a  minimum. 

As  a  means  of  giving  continued  emphasis  to  the  cancer  problem,  the  Congress, 
by  a  joint  resolution  of  March  28. 1938  (52  Stat.  148).  requested  the  President  to 
issue  annually  a  proclamation  setting  aside  the  month  of  April  as  Cancer 
Control  Month. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April,  1979,  as  Cancer  Control 
Month.  I  encourage  the  determination  of  the  American  people  to  meet  the 
challenge  of  this  critical  health  problem.  And  I  ask  the  medical  and  health 
professions,  the  communications  industries,  and  all  other  interested  citizens  to 
unite  in  public  reaffirmation  of  our  Nation's  abiding  commitment  to  control 
cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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THE  PRESIDENT 


Proclamation  4644  of  March  6,  1979 

Pan  American  Day  and  Pan  American  Week,  1979 


(FR  Doc.  79-7183 
Filed  3-6-79:  3:13  pm] 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  the  peoples  of  the  Americas  celebrate  our  common  origins  and 
continuing  mutual  ties.  To  the  people  of  the  United  States  Pan  American  Day 
commemorates  the  importance  of  mutual  respect  and  cooperation  which 
characterize  the  Inter-American  system  and  its  central  institution,  the  Organi- 
zation of  American  States. 

No  region  of  the  world  can  boc.st  a  greater  tradition  of  peace  and  tranquility 
among  nations.  No  nations  of  the  world  have  worked  more  consistently  or 
harder  to  find  solutions  to  the  political  and  economic  problems  which  they 
face  in  the  world  today.  Our  Organization  of  American  States,  the  birth  of 
which  we  will  celebrate  on  April  14,  has  been  and  continues  to  be  vital  to  this 
continuing  effort. 

In  the  past  year  alone,  the  Organization  of  American  States  has  made 
important  contributions  to  the  welfare  of  the  people  of  the  hemisphere.  It  has 
helped  to  promote  the  cause  of  human  rights  and  dignity  in  the  Americas  and 
to  diffuse  tensions  in  Central  and  South  America. 

The  United  States,  on  Pan  American  Day  1979,  salutes  the  other  nations  of  this 
hemisphere,  and  pledges  its  solidarity  with  them,  and  with  the  Organization  of 
American  States,  in  the  continuing  efforts  to  achieve  the  visionary  democratic 
ideals  of  the  founding  heroes  of  our  hemisphere.  It  is  from  these  ideals  that  we 
derive  our  desire  and  our  abihty  to  cooperate  for  a  common  good  and  for  the 
benefit  of  all  our  people. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Saturday,  April  14,  1979  as  Pan  American  Day 
and  the  week  beginning  April  15.  1979  as  Pan  American  Week,  and  I  call  upon 
the  Governors  of  the  fifty  States,  the  Governor  of  the  Commonwealth  of  Puerto 
Rico,  and  appropriate  officials  of  all  other  areas  under  the  flag  of  the  United 
States  to  issue  similar  Proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixi.i  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  ar  d  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange.  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  2.  Amendment  11) 

PART   905— ORANGES,   GRAPEFRUIT, 

TANGERINES,       AND      TANGELOS 

GROWN  IN  FLORIDA 

Minimum  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  (size)  require- 
ments for  Honey  tangerines  for  do- 
mestic and  export  shipments  from  2yi« 
inches  to  2^16  inches  through  October 
14.  1979,  This  action  recogmizes  cur- 
rent market  demand  for  smaller  sizes 
of  Honey  tangerines  and  is  consistent 
I  with  the  size  composition  of  the  avail- 
able crop  in  the  interest  of  growers 
and  consumers. 

EFFECTIVE   DATE:   March   2.    1979. 
,  through  October  14.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No,  905,  both 
as  amended  (7  CFR  Part  905)  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601-674),  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
regulation  of  shipments  of  Florida 
Honey  tangerines  as  herein  after  pro- 
vided will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

(2)  The  minimum  size  requirements, 
herein    specified,    for    domestic    and 


export  shipments  of  Honey  tangerines 
reflect  the  Department's  appraisal  of 
the  need  for  the  amendment  of  the 
current  regulation  to  permit  handling 
of  smaller  sizes  based  on  current 
supply  and  demand  conditions.  Relax- 
ation of  the  minimum  size  require- 
ments for  Honey  tangerines  will  make 
additional  supplies  available  to  meet 
market  needs  and  will  tend  to  promote 
orderly  marketing. 

The  Citrus  Administrative  Conunit- 
tee.  at  an  open  meeting  on  February 
27.  1979,  reported  there  is  a  good 
market  demand  for  larger  quantities 
of  smaller  size  Honey  tangerines. 

It  is  concluded  that  the  amendment 
of  the  size  requirement,  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of 
the  act. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C,  553).  becau.se  of  insuffi- 
cient time  between  the  date  when  in- 


formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necesaary  to  effectu- 
ate the  declared  policy  of  the  act. 
Growers,  handlers,  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida 
Honey  tangerines.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  the  regulatory  pro\isions 
effective  as  ^>ecified,  and  handlers 
have  been  apprised  of  such  provisions 
and  effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905,302  (Orange,  Grape- 
fruit, Tangerine,  and  Tangelo  Regula- 
tion 2)  (43  FR  43013:  52197;  53027; 
54617;  57139;  58175;  58353;  59335;  44 
FR  6349;  and  9589)  should  be  and  are 
hereby  amended  by  revising  Table  I, 
paragraph  (a)  applicable  to  domestic 
shipments,  and  Table  II,  paragraph 
(b)  applicable  to  export  shipments,  to 
read  as  follows: 

§903.302    Oranxe.    Grapefruit.    TanKerine. 
and  Tangeio  Regulation  2 


(a) 


Table  I 


Variety 

a> 

Regulation  period 
(2) 

Minimum  grade 
(3) 

Minimum 
diameter 
(incties) 

<4> 

Tangerines:  Honey 

Mar.  2,  1979.  thru  Oct.  14.  1979 

Florida  No.  1  Golden ... 

..  2v,. 

(b)»*» 

Table  II 

Variety 
(1) 

Regular  ion  period 
(2» 

Minimum  grade 
(3) 

Minimum 

diameter 

(Inches) 

(4) 

Tangerine.s:  Honey 

Mar.  2.  1979,  ttiru  Oct.  14.  1979 

Florida  No.  1  Golden  .... 

.  2*,,. 

(Sees.  1-19.  48  Stat.  .Tl.  as  amended:  7  US  C.  601-674) 

Dated:  March  2,  1979, 

D.  S.  KURVLOSKI. 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  79-7017  Filed  3-7-79;  8:45  am] 
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[Navel  Orange  Reg.  456:  Navel  Orange  Reg. 
455.  Amdt.  1] 

PART         907— NAVEL         ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  March  9- 
15,  1979,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  March  2-8,  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  orange  industry. 
DATES:  The  regulation  becomes  ef- 
fective March  9,  1979i  and  the  amend- 
ment is  effective  for  the  period  March 
2-8.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide.  In  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
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terla  for  implementing  Executive 
Order  12044. 

The  committee  met  on  March  6, 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  navel  oranges  is 
reasonably  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  puislication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.736    Navel  Orange  Regulation  456. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  9,  1979,  through  March 
15,  1979,  are  established  as  follows: 

(1)  District  1:  765,000  cartons; 

(2)  District  2:  135,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2 '.  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

Paragraph  (a)(1)  and  (a)(2)  in 
§  907.755  Navel  Orange  Regulation  455 
(44  F.R.  11745),  Is  hereby  amended  to 
read: 

(1)  District  1:  893,000  cartons; 

(2)  District  2:  157,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  7,  1979. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[FR  Doc.  79-7301  Piled  3-7-79;  12:02  pm] 


[3410-02— M] 

[Papaya  Regulation  9.  Amendment  3] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  relaxes 
the  quality  requirement  applicable  to 
export  shipments  of  Hawaiian  papayas 
during  the  period  March  5-Aprll  30, 
1979.  (The  amendment  continues  to 
require  that  fresh  shipments  of  Ha- 
waiian papayas  meet  the  Hawaii  No.  1 
grade  except  that  it  permits  slightly 
higher  tolerance  for  defects.)  Such 
action  recogmizes  that  current  and 
prospective  marketing  situation  for 
Hawaiian  papayas  and  Is  consistent 
with  the  composition  of  the  crop. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  marketing  agreement 
and  Order  No.  928  (7  CFR  Part  928), 
regulating  the  handling  of  papayas 
grown  In  Hawaii,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dation and  Information  submitted  by 
the  Papaya  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  Information,  it 
Is  found  that  this  amendment  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  amendment  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

The  Papaya  Administrative  Commit- 
tee reports  that  heavy  rains  are  con- 
tinuing in  much  of  the  production 
area  increasing  the  incidence  of  de- 
fects and  reducing  the  supply  of  papa- 
yas meeting  current  requirements  to 
an  amount  less  that  needed  to  meet 
present  and  prospective  market 
demand.  The  amendment  recognizes 
demand  conditions  for  papayas  and  is 
consistent  with  the  quality  of  much  of 
the    potential   supply    in   the   period 
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specified.  The  amendment  is  designed 
to  permit  movement  of  available  sup- 
plies of  papayas  consistent  with  the 
interests  of  producers  and  consumers. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  interven- 
ing between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  l)ecome 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restric- 
tions on  the  handling  of  papayas 
grown  In  Hawaii. 

In  §  928.309  (Papaya  Regulation  9; 
44  FR  30.  3669.  6706)  paragraph  (b)  is 
amended  to  read  as  follows: 

§  »2K.3»9     Papaya  RegulaUon  9. 

(a)»  •  • 

(1)»  •  • 

(2)»  •  • 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)(2)  of  this  section,  any 
handler  may  during  the  period  March 
5  through  April  30,  1979,  handle 
papayas  to  any  export  destination 
which  meet  the  requirements  of  the 
Hawaii  No.  1  grade,  except  that  allow- 
able tolerances  for  defects  may  total 
10  percent:  Provided,  That  not  more 
than  5  percent  shall  be  for  serious 
damage,  not  more  than  1  percent  for 
Immature  fruit,  and  not  more  than  1 
percent  for  decay:  Provided  further, 
That  such  papayas  shall  individually 
weigh  not  less  than  11  ounces  each. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  March  2.  1979. 

'  D.  S.  KURTLOSKI. 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

(FR  Doc.  79-7016  Filed  3-7-79;  8:45  am] 


[3410-07-Ml 

CHAPTER  XVIH— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICUITURE 

SUBCHAPTER  H— TROGRAM  REGULATIONS 

PART  1980— GENERAL 

Subpart  B — Farmer  Program  Loons 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 


ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its 
Guaranteed  Farmer  Program  Loan 
regulations.  The  intended  effect  of 
this  action  is  to  Incorporate  provisions 
of  the  Agricultural  Credit  Act  of  1978 
and  to  clarify  and  simplify  regulations 
for  obtaining  and  sernclng  Guaran- 
teed Farmer  Programs  Loans.  This 
action  results  from  recently  enacted 
legislation  and  a  general  revision  of 
Farmer  Program  regulations. 

EFFECTIVE  DATE:  March  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Lee  (202)  447-6257. 

SUPPLEMENTARY  INFORMATION: 
Subpart  B  of  Part  1980  of  Chapter 
XVIH,  Title  7,  Code  of  Federal  Regu- 
lations is  jncnded.  The  only  change 
in  format  of  this  Subpart  Is  that 
§  1980.180  now  applies  only  to  Farm 
Ownership  loans.  Previously  this  sec- 
tion applied  to  Farm  Ownership.  Soil 
and  Water,  and  Recreation  loans.  Sec- 
tions 1980.185  and  1980.190  have  been 
added  to  apply  to  Soil  and  Water  and 
Recreation  loans  respectively.  This 
change  is  being  made  to  clarify  the  re- 
quirements of  each  program.  The  fol- 
lowing are  the  major  substantive 
changes  being  made  in  this  Subpart: 

1.  §  1980.106(b)  has  been  revised  to 
include  definitions  of  certain  terms 
needed  to  implement  provisions  of  the 
Agricultural  Credit  Act  of  1978. 

2.  §  1980.108(d)  sets  out  the  relation- 
ship of  guaranteed  Bk;onomlc  Emer- 
gency loans  to  other  PmHA  guaran- 
teed loans. 

3.  §  1980.109(a)  has  t>een  revised  to 
delete  the  requirement  that  certain 
language  pertaining  to  graduation  be 
added  to  lender's  notes  and  security 
agreements.  This  section  now  Includes 
signature  requirements  for  notes  when 
loans  are  maide  to  cooperatives,  corpo- 
rations, and  partnerships. 

4.  §  1980.110  concerning  loan  subsidy 
rates  now  applies  only  to  Emergency 
actual  loss  loans. 

5.  §  1980.124  has  been  revised  to  in- 
clude provisions  for  consolidating,  re- 
scheduling, reamortizing.  and  defer- 
ring payments  on  loans. 

6.  §  1980.147  has  been  revised  to 
eliminate  the  graduation  requirement 
for  guaranteed  loans  as  provided  in 
the  Agricultiiral  Credit  Act  of  1978. 

7.  §  1980.170(b)  prohibits  joint  opera- 
tors from  being  eligible  to  receive 
Emergency  loan  assistance  unless  they 
reorganize  their  operation  to  form  a 
cooperative,  corporation  or  partner- 
ship. 

8.  §  1980.17(Kc)  provides  revised  pro- 
cedures for  determining  qualifying 
losses,  eligibility,  and  the  maximum 
amount  of  a  loss  loan(s). 


9.  §  1980.170(d)  is  revised  to  conform 
as  closely  as  possible  with  those  loan 
purposes  authorized  and  set  forth  in 
§§  1980.175(c)  and  1980.180(d)  of  this 
Subpart. 

10.  §  1980.170(f)  is  revised  for  clarity 
and  to  eliminate  certain  unnecessary 
restrictive  requirements. 

11.  §  1980.175(b)(1)  has  been  revised 
to  provide  guidelines  for  determining 
the  eligibility  of  individuals  with  off- 
farm  income  for  guaranteed  Operating 
loans. 

12.  51980.175(b)(2)  provides  eligibil- 
ity requirements  for  cooperatives,  cor- 
porations, and  partnerships  for  guar- 
anteed Operating  loans. 

13.  §  1980.175(d)  contains  a  new 
$200,000  loan  limit  for  guaranteed  Op- 
erating loans  as  provided  in  the  Agri- 
cultural Credit  Act  of  1978. 

14.  §  19B0.175(e)  provides  that  the  in- 
terest rate  on  guaranteed  Operating 
loans  will  be  negotiated  between  the 
borrower  and  lender  in  accordance 
with  the  Agricultural  Credit  Act  of 
1978. 

15.  §  1980.180(c)(1)  has  been  revised 
to  provide  guidelines  for  determining 
the  eligibility  of  individuals  with  off- 
farm  income  for  guaranteed  Farm 
Ownership  loans. 

16.  S  1980.180(c)(2)  provides  eligibil- 
ity requirements  for  cooperatives,  cor- 
porations, and  partnerships  for  Farm 
Ownership  loans. 

17.  5  1980.180(d)  outlines  Farm  Own- 
ership loan  purposes  in  detail.  For 
added  emphasis,  paragraphs  (2)  aixl 
(3)  include  pollution  control  and 
energy  saving  measures  as  specific 
loan  purposes. 

18.  S  1980.180(e)  contains  a  new  loan 
limit  for  guaranteed  Farm  Ownership 
loans  of  $300,000  or  the  market  value 
of  the  security,  whichever  is  less.  This 
is  required  by  the  Agricultural  Credit 
Act  of  1978. 

19.  §  1980.180(f)  provides  that  the  in- 
terest rate  on  guaranteed  Farm  Owti- 
ership  loans  will  t>e  negotiated  be- 
tween the  borrower  and  lender  in  ac- 
cordance with  the  Agricultural  Credit 
Act  of  1978. 

20.  S  1980.180(g)  eliminates  the  re- 
quirements that  guaranteed  Farm 
Ownership  loans  be  secured  by  real 
estate  only. 

21.  S  1980.185(cK2)  provides  eligibU- 
ity  requirements  for  cooperatives,  cor- 
porations, and  partnerships  for  Soil 
and  Water  loans. 

22.  §  1980.185(d)  outlines  Soil  and 
Water  loan  purposes  in  detail.  For 
added  emphasis,  paragraphs  (1)  and 
(2)  include  pollution  control  and 
energy  saving  measures  as  specific 
loan  purposes. 

23.  §  1980.185(e)  contains  a  new  loan 
limit  for  guaranteed  Soil  and  Water 
loans  of  $300,000  or  the  market  value 
of  the  security,  whichever  is  less.  This 
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is  required  by  the  Agricultural  Credit 
Act  of  1978. 

24.  §  1980.185(f)  provides  that  the  in- 
terest rate  on  guaranteed  Soil  and 
Water  loans  will  be  negotiated  be- 
tween the  borrower  and  lender  in  ac- 
cordance with  the  Agricultural  Credit 
Act  of  1978. 

25.  §  1980.185(g)(3)  Increases  from 
$60,000  to  $100,000  the  maximum 
amount  of  Soil  and  Water  funds  that 
can  be  loaned  when  chattel  security  is 
the  only  type  of  security. 

26.  §1980.190(0(2)  provides  eligibil- 
ity requirements  for  cooperatives,  cor- 
porations, and  partnerships  for  Recre- 
ation loans. 

27.  §  1980.190(d)  outlines  Recreation 
loan  purposes  in  detail.  For  added  em- 
phasis paragraph  (2)  includes  pollu- 
tion control  and  energy  saving  meas- 
ures as  specific  loan  purposes. 

28.  §  1980.190(e)  contains  new  loan 
limit  for  guaranteed  Recreation  loans 
of  $300,000  or  the  market  value  of  the 
security,  whichever  is  less.  This  is  re- 
quired by  the  Agricultural  Credit  Act 
of  1978. 

29.  §  1980.190(f)  provides  that  the  In- 
terest rate  on  guaranteed  Recreation 
loans  will  be  negotiated  between  the 
borrower  and  lender  in  accordance 
with  the  Agricultural  Credit  Act  of 
1978. 

30.  §  1980.190(g)(3)  increases  from 
$60,000  to  $100,000  the  maximum  the 
amount  of  Recreation  funds  that  can 
be  loaned  when  chattel  security  is  the 
only  type  of  security. 

This  regulation  has  not  been  deter- 
mined significant  imder  the  USDA  cri- 
teria implementing  Executive  Order 
12044.  A  copy  of  the  Impact  State- 
ment prepared  by  PmHA  is  available 
at  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6346.  Washington. 
D.C.  20250. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  regulations,  however,  are  being 
published  as  final  rules.  Publication 
for  comment  is  unnecessary  because 
the  majority  of  the  changes  were, 
made  to  clarify  existing  guaranteed 
Emergency,  Operating.  Farm  Owner- 
ship, Soil  and  Water,  and  Recreation 
loan  regulations  and  incorporate  pro- 
visions of  the  Agricultural  Credit  Act 
of  1978.  Also,  due  to  the  demand  for 
loans  and  the  financial  condition  of 
farmers,  any  delay  In  Issuing  these 
regulations  would  be  contrary  to  the 
public  interest.  This  determination 
was  made  by  James  E.  Lee,  Assistant 
Administrator.  Parmer  Programs, 
Farmers  Home  Administration.   U.S. 
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Department  of  Agriculture.  Room 
5019.  Washington,  D.C.  20250. 

This  document  has  been  reviewed  In 
accordance  with  F^HA  Instruction 
1901-G.  "Environmental  Impact  State- 
ments", It  is  the  determination  of 
PmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  P.L.  91-190 
an  Environmental  Impact  Statement 
Is  not  required. 

Accordingly,  Subpart  B  of  Part  1980 
is  amended  and  reads  as  follows: 

Subpart  B — Former  Program  Loons 

Sec. 

1980.101    Introduction. 

1980.102-1980.105    (Resen-edl 

1980.106  Abbreviations  and  definitions. 

1980.107  Pull  faith  and  credit. 

1980.108  General  provisions. 

1980.109  Promissory  notes,  security  instru- 
ments, and  financing  statements. 

1980.110  Loan  subsidy  rates,  claims,  and 
payments  (Por  EM  actual  loss  loans 
only). 

1980.111-1980.112    (Reser\-ed] 

1980.113  Receiving  and  processing  applica- 
tions. 

1980.114  PmHA  evaluation  of  applications. 

1980.115  County  Committee  review. 

1 980. 116  Review  of  requirements. 

1980.117  Conditions  precedent  to  issuance 
of  the  Loan  Note  Guarantee. 

1980.118  Issuance  of  lender's  Agreement, 
Loan  Note  Guarantee  and  Assignment 
Guarantee  Agreement. 

1980.119  Substitution  of  Loan  Note  Guar- 
antee for  Contract  of  Guarantee  issued. 

1980.120-1980.121     [Reserved] 

1980.122  Substitution  of  lenders. 

1980.123  Transfer  and  assumption  of 
Parmer  Program  loans. 

1980.124  Consolidation,  rescheduling,  re- 
amortizing  and  deferral. 

1980.125-1980.128    [Reserved] 

1980.129  Planning  and  performing  develop- 
ment. 

1980.130  Loan  servicing. 
1980.131-1980.135    [Reserved] 
1980.136    Protective  advances. 
1980.137-1980.138    [Reserved] 

1980.139    Termination  of  Loan  Note  Guar- 
antee. 
1980.140-1980.144    [Reserved] 

1980.145  Defaults  by  borrower. 

1980.146  Liquidation. 

1980.147  Graduation. 

1980.148  Appeal  procedure. 

1980.149  Access  to  lender's  records. 
1980.150-1980.152    [Reserved] 
1980.153    PmHA  forms. 
1980.154-1980.169    [Reserved] 
1980.170    Emergency  loans. 
1980.171-1980.174    [Reserved] 
1980.175    Operating  loans. 
1980.176-1980.179    [Reserved] 
1980.180    Parm  o«-nership  loans. 
1980.181-1980.184    [Reserved] 
1980.185    Soil  and  water  loans. 
1980.186-1980.189    [Reser\-ed] 
1980.190    Recreation  loans. 
1980.191-1980.200    [Reserved! 


SUBTAKT  B— FARMER  PROGRAM  LOANS 

S  1980.101     Introduction. 

(a)  Policy.  This  Subpart  supplement- 
ed by  Subpart  A  of  this  Part,  contains 
regulations  for  malcing  the  following 
Farmer  Program  loans  guaranteed  by 
the  Farmers  Home  Administration 
(PmHA):  Operating  (OL).  Farm  Own- 
ership (FO),  Soil  and  Water  (SW). 
Recreation  (RL).  and  Emergency 
(EM),  loans.  It  is  the  policy  of  PmHA 
to  make  loans  to  any  otherwise  quali- 
fied applicant  without  regard  to  race, 
color,  religion,  sex.  national  origin, 
marital  status,  age  or  physical/mental 
handicap  providing  the  applicant  can 
execute  a  legal  contract.  These  regula- 
tions apply  to  lenders,  holders,  bor- 
rowers, PmHA  personnel,  and  other 
parties  involved  in  making,  guarantee- 
ing, holding,  servicing,  or  liquidating 
such  loans. 

(b)  Program  administration.  Parmer 
Programs  are  administered  by  the 
PmHA  Administrator  through  a  State 
Director,  who  serves  each  State 
through  District  Directors  and  County 
Supervisors.  The  County  Supervisor  is 
the  focal  point  for  the  program  and  is 
the  local  contact  person  for  processing 
and  servicing  activities,  even  though 
this  Subpart  refers  in  various  places  to 
the  duties  and  responsibilities  of  other 
PmHA  employees. 

(c)  Administrative  provisions. 
Within  this  subpart  there  are  adminis- 
trative provisions  which,  for  the  bene- 
fit of  the  State  Directors,  District  Di- 
rectors and  County  Supervisors,  set 
out  the  internal  duties  and  responsibil- 
ities of  PmHA  personnel,  and  outline 
the  procedures  to  be  followed  In  carry- 
ing out  the  requirements  of  the  pro- 
gram. These  provisions  are  identified 
as  "ADMINISTRATIVE"  and  corre- 
spond to  the  sections  of  this  Subpart 
which  they  follow. 

(d)  References.  §91980.101-1980.169 
pertain  to  FO.  EM.  OL,  RL  and  SW 
loan  programs.  The  requirements  set 
forth  in  Subpart  A  of  Part  1980  of  this 
Chapter  which  are  not  In  conflict  with 
the  provisions  set  forth  in  this  Sub- 
part must  also  be  met. 

91980.102-1980.105    [Reserved] 

9  1980.106    Abbreviations  and  derinitions. 

(a)  Abbreviations.  See  §  1980.6  of 
Subpart  A  of  this  Part. 

(b)  Definitions.  The  following  defini- 
tions are  applicable  to  the  terms  used 
in  this  Subpart.  Additional  definitions 
may  be  found  in  §  1980.6  of  Subpart  A 
of  this  Part. 

(1)  Applicant  The  party  applying 
for  a  guaranteed  loan. 

(2)  Approval  official.  A  PmHA  field 
official  who  has  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to 


the    dollar    limitations    contained    in 
tables  available  in  any  PmHA  office. 

(3)  AquactUture.  (EM  only)  The  hus- 
bandry of  aquatic  organisms  in  a  con- 
trolled or  selected  environment.  Aji 
aquatic  organism  Is  any  fish  (as  de- 
fined in  this  section),  amphibian,  rep- 
tile, or  aquatic  plant.  An  aquaculture 
operation  is  considered  to  be  a  farm 
only  if  it  is  conducted  on  the  grounds 
which  the  applicant  owns,  leases,  or 
has  an  exclusive  right  to  use.  An  ex- 
clusive right  to  use  must  be  evidenced 
by  a  permit  issued  to  the  applicant 
and  the  permit  must  specifically  iden- 
tify the  waters  available  to  be  used  by 
the  applicant  only. 

(4)  Borrower.  All  parties  liable  for 
the  loan  or  any  part  thereof. 

(5)  Calendar  year.  (EM  only)  The  12 
month  period  beginning  January  1 
and  ending  December  31. 

(6)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
farm(s). 

(7)  Corporation.  Por  the  purpose  of 
this  Subpart,  a  private  domestic  corpo- 
ration recognized  as  a  corporation  by 
the  laws  of  the  State(s)  in  which  the 
entity  will  operate  a  farm(s). 

(8)  Eligible  area.  (EM  only)  A  county 
or  similar  political  subdivision  in 
which  EM  loans  are  made  available. 

(9)  Established  farmer.  (EM  only)  A 
farmer  who  was  participating  in  the 
operation  and  management  of  the 
farm  at  the  time  of  the  disaster. 
si>ends  a  substantial  portion  of  time  in 
carrying  out  the  farming  operation 
and  is  recognized  in  the  area  as  a 
farmer. 

(10)  Family  farm.  A  farm  which: 

(i)  Produces  agricultural  commod- 
ities for  sale  in  sufficient  quantities  so 
that  it  is  recognized  in  the  community 
as  a  farm  rather  than  a  rural  resi- 
dence. 

(ii)  Provides  enough  agricultural 
Income  by  itself,  including  rented 
land,  or  together  with  any  other  de- 
pendable income  to  enable  the  borrow- 
er to: 

<A)  Pay  necessary  family  living  and 
operating  expenses; 

(B)  Maintain  essential  chattel  and 
real  property;  and 

(C)  Pay  debts, 
(iii)  Is  managed  by: 

(A)  The  borrower  when  a  loan  is 
made  to  an  individual. 

(B)  The  members,  stockholders,  or 
partners  responsible  for  operating  the 
farm  when  a  loan  is  made  to  a  cooper- 
ative, corporation  or  partnership. 

(iv)  Has  a  substantial  amount  of  the 
labor  requirements  for  the  farm  and 
nonfarm  enterprise  provided  by: 
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(A)  The  borrower  and  the  borrower's 
family  for  a  loan  made  to  an  individ- 
ual. 

(B)  The  members,  stockholders  or 
partners  responsible  for  operating  the 
farm  and  the  families  of  these  mem- 
bers, stockholders  or  partners,  for  a 
loan  made  to  a  cooperative,  corpora- 
tion or  partnership. 

(V)  May  use  a  reasonable  amount  of 
full-time  hired  labor  and  seasonal 
labor  during  peak  load  periods. 

(11)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
which  is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  aquaculture  operations  which 
meet  the  requirements  set  forth  in 
paragraph  (b)(3)  of  this  section  and 
for  guaranteed  EM  loans  includes  non- 
farm  and  recreation  enterprises  as  de- 
fined in  this  section  which  supplement 
farm  income.  It  will  also  include  a  resi- 
dence which,  although  physically  sep- 
arate from  the  farm  acreage,  is  ordi- 
narily treated  as  a  part  of  the  farm  in 
the  local  community. 

(12)  Farming  enterprise.  (EM  only) 
The  business  of  producing  crops,  live- 
stock, livestock  products  and  aquatic 
organisms  through  the  utilization  and 
management  of  land,  water,  labor,  cap- 
ital and  basic  raw  materials  including 
.seed,  feed,  fertilizer  and  fuel. 

(i)  Single  enterprise.  An  operation 
which  constitutes  a  part  of  an  appli- 
cant's total  farming  operation.  The 
following  are  examples  of  single  enter- 
prises: 

(A)  Individual  cash  field  crops. 

(B)  Individual  feed  crops  to  be  fed 
to.  or  pasture  to  be  grazed  by,  live- 
stock owned  by  the  applicant. 

(C)  Individual  types  of  livestock  op- 
erations such  as  swine,  beef,  dairy, 
poultry  and  aquaculture  operations. 

(D)  Low  acreages  of  several  cash 
crops  may  be  combined  to  constitute  a 
single  enterprise. 

(ii)  Basic  part  of  a  farming  oper- 
ation. Any  single  enterprise  which  nor- 
mally generates  sufficient  income  to 
be  considered  essential  to  the  success 
of  the  total  farming  operation. 

(13)  Fish.  Any  aquatic  glUed  animal 
commonly  known  as  "fish,"  as  well  as 
mollusks,  or  crustaceans  (or  other  in- 
vertebrates) produced  under  con- 
trolled conditions  (that  is,  feeding, 
tending,  harvesting  and  such  other  ac- 
tivities as  are  necessary  to  properly 
raise  and  market  the  products)  in 
ponds,  lakes,  streams,  or  similar  hold- 
ing areas. 

(14)  Fixture.  Generally  an  item  at- 
tached to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  cannot 
be  removed  without  defacing  or  dis- 
mantling the  structure,  or  substantial- 
ly damaging  the  structure  itself. 
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(15)  Incidence  period.  (E2M  loans 
only)  The  specific  date  or  dates  during 
which  a  disaster  occurred. 

(16)  Indefinite  parole.  (SW  only)  To 
verify  that  applicants  other  than  citi- 
zens are  legally  admitted  to  the  U.S. 
on  indefinite  parole,  such  applicants 
must  provide  their  Form  1-94,  "Immi- 
grants on  Indefinite  Parole"  card. 

(17)  Majority  interest  Any  Individu- 
al or  a  combination  of  individuals 
owning  more  than  a  50  percent  inter- 
est in  a  cooperative,  corporation,  or 
partnership. 

(18)  Market  value.  The  amount 
which  a  willing  buyer  would  pay  a  will- 
ing but  not  forced  seller  in  a  complete- 
ly voluntary  sale. 

(19)  Mortgage.  Any  form  of  security 
interest  or  lien  upon  any  rights  or  In- 
terest in  real  property  of  any  Itind.  In 
Louisiana  and  Puerto  Rico  the  term 

"mortgage"  also  refers  to  any  security 
interest  in  chattel  property. 

(20)  Nonfarm  enterprise.  Any  bu^- 
ness  enterprise  which  provides  income 
to  supplement  farm  income.  It  must 
provide  goods  or  services  for  which 
there  is  a  need  and  a  reasonably  reli- 
able market. 

(21)  Normal  year's  production.  (EM 
only)  The  yield  per  acre  or  production 
per  animal  which  Is  established  by 
eliminating  the  poorest  year  of  the  5 
year  production  history  taken  from 
actual  farm  records,  ASCS  records  of 
acres  grown  and  proven  yields  for  the 
county,  or  coimty  averages  or  State 
averages  (where  county  averages  are 
not  available),  immediately  preceding 
the  disaster  year  and  averaging  the  re- 
maining 4  year's  production.  The  ap- 
plicant may  select  the  year  to  be  elimi- 
nated. The  year  selected  to  be  elimi- 
nated must  be  the  same  year  for  all 
enterprises  and  for  all  crops,  livestock 
and  livestock  products  that  constitute 
a  part  of  the  applicant's  farming  oper- 
ation in  that  year.  Average  yield  or 
production  records  used  will  be  pro- 
vided by  the  State  Crop  and  Livestock 
Reporting  Service.  State  Office  of  the 
Statistical  Reporting  Service  (SRS)  or 
similar  State  or  Federal  body.  When 
this  information  is  published  by 
county,  county  averages  will  be  used. 
If  published  only  by  State,  the  State 
average  will  be  used  throughout  the 
State.  A  uniform  source(s)  will  be  used 
throughout  the  State  for  the  yield  per 
acre  or  production  per  animal  data 
and  the  source(s)  will  be  provided  in  a 
State  supplement.  Por  tobacco  and 
other  crops  under  acreage-poundage 
control  and  normal  year's  production 
will  be  the  pounds  per  acre  as  author- 
ized by  ASCS  for  the  disaster  year. 

(i)  In  those  States  where  neither  a 
county  nor  State  average  is  published, 
the  State  Director  with  the  advice  of 
representatives  of  other  Federal  and 
State  Agricultural  agencies,  will  estab- 
lish county  averages  or  State  averages 
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and  advise  county  offices  of  these  in  a 
State  Supplement.  State  Directors  and 
Parmer  Program  Chiefs  In  adjoining 
States  should  consult  with  each  other 
before  releasing  the  figures. 

(ii)  If  an  applicant  presents  actual 
reliable  records  for  at  least  4  of  the  5 
years  immediately  preceding  the  disas- 
ter which  verify  a  higher  normal  pro- 
duction than  that  established  in  ac- 
cordance with  paragraph  (b)(21)(i)  of 
this  section,  the  higher  normal  year's 
production  may  be  used  in  calculating 
the  loss. 

(22)  Partnership.  An  entity  consist- 
ing of  individuals  who  have  agreed  to 
operate  a  farm.  The  entity  must  be 
recognized  as  a  partnership  by  laws  of 
the  State(s)  in  which  the  entity  will 
operate  a  farm  and  must  be  author- 
ized to  own  both  real  and  personal 
property  and  to  incur  debts  in  Its  own 
name. 

(23)  Physical  loss.  (EM  only) 
Damage  to  or  destruction  of  physical 
property  including  farmland  (except 
sheet  erosion):  structures  on  the  land 
such  as  buildings,  fences,  dams,  etc.; 
machinery,  equipment  and  tools;  live- 
stock; livestock  products;  harvested 
crops  and  supplies.  This  includes 
actual  expenses  incurred  for  crops  not 
planted  or  to  be  replanted. 

(24)  Production  loss.  (EM  only)  The 
reduction  in  normal  production,  di- 
rectly attributable  to  the  natural  dis- 
aster, of  yield  per  acre  and/or  quality 
of  crops  produced,  of  quantity  and/or 
quality  of  livestock  products  produced 
per  animal  unit,  and  of  weight  gain 
and/or  natural  increase  in  numbers  of 
livestock  units. 

(25)  Qualifying  disaster.  (EM  only) 
A  major  disaster,  Presidential  emer- 
gency, or  natural  disaster  as  defined  in 
Subpart  A  of  part  1945  of  this  Chap- 
ter. 

(26)  Qualifying  production  loss.  (EM 
only)  The  production  loss  an  applicant 
must  have  sustained  to  qualify  for  EM 
loan  assistance.  In  order  to  qualify  for 
EM  loan  assistance,  such  loss  must  be 
equivalent  to  at  least  a  20  percent  loss 
of  normal  per  acre  or  per  animal  pro- 
duction as  a  result  of  the  disaster  in 
one  basic  part  of  the  farming  oper- 
ation. Losses  of  livestock  increases 
(i.e..  calves,  pigs,  etc.)  are  considered 
production  losses  except  when  living 
animals  are  destroyed,  which  Is  consid- 
ered a  physical  loss.  Reductions  in  the 
production  of  livestock,  livestock  prod- 
ucts or  reductions  in  weight  gains  of 
animals  due  to  home  grown  feed  crop 
losses  will  not  be  considered  produc- 
tion losses  when  replacement  feed  is 
available  to  purchase,  regardless  of 
the  cost  of  that  feed.  When  the  disas- 
ter has  severely  disrupted  the  usual 
feeding  schedule  of  a  livestock  enter- 
prise because  of  extended  utility  fail- 
ure or  inaccessibility  to  the  livestock, 
losses    in    production    of   milk,    eggs. 
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weight  losses,  etc..  may  be  considered 
as  production  losses.  However,  the  ap- 
plicant will  have  the  option  of  wheth- 
er to  consider  such  items  as  a  produc- 
tion or  a  physical  loss.  Production 
losses  will  be  calculated  based  on  the 
reduction  from  normal  which  occurs 
during  the  disruption  period  and  the 
period  needed  to  bring  production 
back  up  to  the  normal  level.  If  no  live- 
stock production  losses  are  sustained, 
the  normal  year  and  the  disaster  year 
gross  value  of  production  will  be  the 
same. 

(27)  Recreation  enterprise.  (For  all 
except  EM)  An  outdoor,  income  pro- 
ducing enterprise  which  will  supple- 
ment or  supplant  farm  or  ranch 
income. 

(28)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  "collateral"  or 
"security  property"  shall  be  consid- 
ered a  reference  to  the  term  "secu- 
rity." 

(i)  Basic  security.  All  real  estate  and 
fixtures  and  personal  property  such  as 
foundation  herds,  flocks,  aquatic  ani- 
mals and  plant  organisms,  machinery, 
and  equipment  serving  as  security  and 
crops  when  crops  are  the  only  secu- 
rity. 

(ii)  Normal  income  security.  All  secu- 
rity planned  to  be  marketed  In  the 
regular  course  of  business  unless  liqui- 
dation is  approved.  If  liquidation  is  ap- 
proved, such  security  becomes  basic  se- 
curity. 

(iii)  Additional  security.  All  security 
not  covered  by  subparagraphs  (i)  or 
(ii)  above. 

(29)  State  or  United  States.  The 
United  States  itself,  each  of  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(30)  Subsequent  loans.  Any  loans 
processed  by  the  Finance  Office  after 
it  processes  an  initial  loan  for  a  bor- 
rower. For  EM  loans  the  disaster  des- 
ignation number  has  no  effect  in  de- 
termining whether  an  EM  loan  is  a 
subsequent  loan. 

(31)  Termination  date.  (Applies  to 
EIM  loans)  The  dates  specified  in  a  dis- 
aster authorization  which  establishes 
the  final  date  after  which  EM  loan  ap- 
plications may  no  longer  be  received. 
However,  applications  will  be  accepted 
for  EM  loans  after  the  termination 
dates  have  passed  if  the  applicant  filed 
an  application  for  disaster  assistance 
with  the  Small  Business  Administra- 
tion (SBA)  during  the  period  SBA 
would  accept  applications  and  not 
more  than  6  months  has  elapsed  since 
the  FmHA's  termination  date. 

(32)  Veteran.  One  who  has  been  dis- 
charged or  released  from  the  active 
forces  of  the  United  States  Army, 
Navy,    Air   Force.    Marine    Corps   or 


Coast  Guard  under  conditions  other 
than  dishonorable,  who  served  on 
active  duty  in  such  forces:  (1)  during 
the  period  of  April  6,  1917,  through 
March  31.  1921;  (2)  during  the  period 
of  December  7.  1941  through  Decem- 
ber 31,  1946;  (3)  during  the  period  of 
June  27.  1950,  through  January  31. 
1955;  or  (4)  for  a  period  of  not  more 
than  180  days,  any  part  of  which  oc- 
curred after  January  31.  1955,  but  on 
or  before  May  7.  1975.  Discharges 
under  conditions  other  than  dishonor- 
able include  "clemency  discharges." 

§  1980.107    Full  faith  and  credit 

See  §1980.11  of  Subpart  A  of  this 
Part. 

§  I9t^0.108    General  provixions. 

(a)  Security,  personal  and  corporate 
guarantees,  and  other  requirements. 
See  §§  1980.170(f).  1980.175(g). 

1980.180(g).  1980.185(g)  and  1980.190 
(g)  for  specific  security  requirements 
for  the  type  of  loan  being  considered. 

n)  Security. 

(i)  The  lender  is  responsible  for 
seeing  that  proper  and  adequate  secu- 
rity is  obtained  and  maintained  in  ex- 
istence and  of  record  to  protect  the  in- 
terest of  the  lender,  the  holder,  and 
FmHA. 

(ii)  All  security  must  secure  the 
entire  loan.  The  lender  may  not  take 
separate  security  to  secure  only  that 
portion  of  the  loan  not  covered  by  the 
guarantee.  The  lender  may  not  require 
compensating  balances  or  certificates 
of  deposit  as  a  means  of  eliminating 
the  lender's  exposure  on  the  unguar- 
anteed portion  of  the  loan.  However, 
compensating  balances  or  certificates 
of  deposit  as  used  in  the  ordinary 
course  of  business  are  not  prohibited. 

(2)  Personal  and  corporate  guaran- 
tees. 

(i)  For  EM  and  OL  loans,  personal 
guarantees  from  principal  members  of 
cooperatives,  stockholders  of  corpora- 
tions, and  all  partners  of  a  partnership 
will  be  required.  For  this  purpose,  any 
member  or  stockholder  owning  or  con- 
trolling a  20  percent  interest  in  a  coop- 
erative or  corporation  is  considered  a 
principal  member  or  stockholder.  If  no 
member  or  stockholder  owns  or  con- 
trols at  least  a  20  percent  interest,  all 
members  or  stockholders  will  be  con- 
sidered principal  members  or  stock- 
holders. For  FO,  RL  and  SW  loans, 
personal  guarantees  from  members 
holding  a  majority  interest  in  coopera- 
tives, stockholders  of  corporations  and 
all  partners  of  a  partnership  wiU  be  re- 
quired. Guarantees  of  parent,  subsidi- 
ary, or  affiliated  companies  may  also 
be  required.  Guarantees  will  be  re- 
quired in  an  amount  which  reasonably 
assures  repayment  of  the  loan  and 
provides  sufficient  security.  If  a  review 
of  all  credit  factors  indicates  the  need 
for    additional    secvuity.    the    lender 


and/or  FmHA  may  require  additional 
personal  and  corporate  guarantees. 
The  lender  and/or  FmHA  also  may  re- 
quire that  such  guarantees  be  secured. 

(ii)  The  lender  may  ask  FmHA  to 
make  an  exception  to  the  requirement 
for  personal  or  entity  guarantees  if 
the  proposed  guarantors  cannot  pro- 
vide such  guarantees  due  to  other  ex- 
isting contractual  obligations  or  legal 
restrictions.  Applicants  will  give  the 
lender  written  evidence  of  any  such 
obligations  or  restrictions.  FmHA's 
concurrence  is  required  before  an  ex- 
ception is  made. 

(iii)  Guarantors  of  applicants  will: 

(A)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  days  old  at  time  of 
filing)  signed  by  the  guarantors,  and 
disclosing  community  or  homestead 
property. 

(B)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
filing)  certified  by  an  officer  of  the 
corporation. 

(3)  Other  requirements. 

(i)  The  lender  must  ascertain  thai 
there  are  no  claims  or  liens  of  labor- 
ers, materialmen,  contractors,  subcon- 
tractors, suppliers  of  machinery  and 
equipment  or  other  parties  against  the 
security  of  the  borrower,  and  that  no 
suits  are  pending  or  threatened  that 
would  adversely  affect  the  borrower's 
interest  in  the  collateral  when  the  se- 
curity instruments  are  filed  and  when 
final  loan  disbursement  is  made. 

(ii)  Appropriate  hazard  insurance 
with  a  standard  mortgage  clause 
naming  the  lender  as  beneficiary  may 
bo  required  by  the  lender  when 
deemed  necessary. 

(iii)  When  the  lender  believes  it  is 
necessary,  life  insurance  will  be  re- 
quired for  the  individual  borrower  or 
the  principals  and  key  employees  of 
the  entity  borrower  and  will  be  as- 
signed or  pledged  to  the  lender.  This 
life  insurance  may  be  decreasing  term 
Insurance.  A  schedule  of  life  insurance 
available  will  be  included  as  part  of 
the  application. 

(iv)  Workmen's  compensation  insur- 
ance will  be  obtained  as  requir,ed  by 
State  law. 

(b)  Person  entitled  to  veterans  pref- 
erence. An  application  on  hand  from  a 
veteran  as  defined  in  §  1980.106  of  this 
Subpart  will  be  given  preference  by 
the  lender  over  an  application  from  a 
nonveteran  on  file  at  the  same  time 
when  it  appears  that  available  funds 
will  be  inadequate  to  meet  the  needs 
of  all  applicants.  This  applies  to  FO. 
SW.  RL  and  OL  guaranteed  loans. 

(c)  Determining  whether  credit  else- 
where is  available.'  The  lender  will 
certify  on  the  app -opriate  forms  that 
the  applicant  is  unable  to  obtain  the 
requested  loan  without  the  guarantee 
from  the  Government.  Property  and 
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interests  in  property  owned  and 
income  received  by  an  individual  appli- 
cant, a  cooperative  and  its  members  as 
individuals,  a  corporation  and  its 
stockholders  as  individuals,  and  a  part- 
nership and  its  members  as  individuals 
will  be  considered  and  used  by  an  ap- 
plicant in  obtaining  credit  without  a 
guarantee. 

(d)  Relationship  between  FmHA 
loans  and  guaranteed  or  insured  eco- 
nomic emergency  loans. 

(1)  If  an  applicant  for  assistance  is 
eligible  for  an  FO.  RL,  OL  or  SW  loan, 
and  an  economic  emergency  (EE)  loan 
for  the  same  purposes  and  an  FO,  RL, 
OL  or  SW  loan  will  meet  the  needs  of 
the  applicant,  it  will  be  the  policy  to 
process  an  FO,  RL.  OL  or  SW  loan 
provided  loan  funds  are  available.  If 
the  FO,  RL.  OL  or  SW  loan  will  not 
meet  the  total  needs  of  the  applicant, 
it  will  normally  be  the  policy  to  proc- 
ess an  EE  loan.  An  EE  loan  can  be 
made  simultaneously  with  an  FO,  RL, 
OL  or  SW  loan(s)  to  meet  the  appli- 
cant's total  needs. 

(2)  If  an  applicant  qualifies  for  an 
EM  loan  in  an  authorized  area,  the  ap- 
plicant's total  credit  needs  will  be  con- 
sidered under  EM  loan  authorities. 

(3)  Borrowers  indebted  to  FmHA 
and/or  an  FmHA  guaranteed  lender 
for  FO,  RL,  OL  or  SW  loans  may  be 
con.sidered  for  EE  loans  provided  the 
total  outstanding  principal  indebted- 
ness to  FmHA  and/or  an  FmHA  guar- 
anteed lender  would  not  exceed 
$650,000. 

Administrative:  The  County  Super- 
visor will  determine  whether  the 
lender  is  requiring  the  necessary  secu- 
rity. If  necessary,  the  assistance  of  the 
District  Director  or  Farmer  Programs 
Staff  will  be  obtained. 

§  1980.109     Promissory   notes,  security   in- 
struments, and  financing  statements. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  will 
use  its  own  promissory  notes,  real 
estate  mortgages  (including  deeds  of 
trust  and  similar  instruments),  and  se- 
curity agreements  (including  chattel 
mortgages  in  Louisiana  and  Puerto 
Rico),  provided  sucji  forms  do  not  con- 
tain any  provisions  that  are  in  conflict 
or  are  inconsistent  with  the  provisions 
of  this  Subpart  of  Subpart  A  of  this 
Part. 

(1)  For  OL  and  EM  guaranteed 
loans,  when  the  applicant  is  a  coopera- 
tive or  a  corporation,  the  promissory 
note(s)  will  be  executed  so  as  to  evi- 
dence liability  of  the  entity  as  well  as 
each  principal  member  or  stockholder 
as  an  individual  except  in  those  unusu- 
al circumstances  where  an  exemption 
is  obtained  in  accordance  with 
§1980.108  of  this  Subpart.  Any 
member  or  stockholder  owning  or  con- 
trolling a  20  percent  interest  in  a  coop- 
erative or  corporation  is  considered  a 
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principal  member  or  stockholder.  If  no 
member  or  stockholder  ovinns  or  con- 
trols at  least  a  20  percent  interest,  all 
members  or  stockholders  will  be  con- 
sidered principal  members  or  stock- 
holders. 

(2)  For  OL.  EM,  FO.  SW  and  RL 
guaranteed  loans,  when  the  applicant 
is  a  partnership,  the  promissory 
note(s)  will  be  executed  so  as  to  evi- 
dence liability  of  the  partnership  as 
well  as  each  and  every  partner  as  an 
individual  except  in  those  unusual  cir- 
cumstances where  an  exemption  is  ob- 
tained in  accordance  with  §  1980.108  of 
this  Subpart. 

(3)  For  FO,  SW  and  RL  guaranteed 
loans,  when  the  applicant  is  a  coopera- 
tive or  corporation,  the  promissory 
note(s)  will  be  executed  so  as  to  evi- 
dence liability  of  the  entity  as  well  as 
liability  of  meml)er(s)  or  st(x;k- 
holder(s)  holding  a  majority  interest 
in  the  entity  as  Individuals  except  in 
those  unusual  circumstances  where  an 
exemption  is  obtained  in  accordance 
with  §  1980.108  of  this  Subpart. 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that 
comply  with  State  laws  and  regula- 
tions may  be  used.  They  must  be 
adapted  to  meet  FmHA  requirements 
by  inserting  provisions: 

( 1 )  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  Stating  that  "disposition  of  the 
collateral  is  not  authorized  hereby." 

§  1980.110  Loan  subsidy  rates,  claims  and 
payments.  (For  EM  actual  loss  loans 
only). 

Loan  subsidies  are  payments  made 
by  FmHA  to  lenders  to  induce  them  to 
make,  service  and  collect  guaranteed 
Farmer  Program  loans. 

(a)  Subsidy  rates.  FmHA  will  estab- 
lish subsidy  rates  periodically.  Thus 
the  subsidy  rate  may  vary  from  time 
to  time.  However,  the  subsidy  rate  set 
forth  in  the  Loan  Note  Guarantee  will 
remain  constant  during  the  life  of  the 
loan  guarantee.  The  sutjsidy  rate  will 
be  a  rate  equal  to  the  difference,  if 
any.  between  the  interest  rate  charged 
to  the  borrower  and  any  higher 
annual  rate  prevailing  in  the  private 
market  for  similar  loans  as  determined 
by  the  Secretary  of  Agriculture.  The 
lender  may  contact  the  local  County 
Supervisor  servicing  the  area  to  obtain 
the  current  subsidy,  rate.  (See  FmHA 
Instruction  440.1.  Exhibit  B  a  copy  of 
which  is  available  in  any  FmHA 
Office.) 

(b)  Subsidy  payments.  Loan  subsidy 
payments  will  be  calculated  by  FmHA 
using  a  360  or  365  day  year  method  on 
a  declining  balance.  The  lender  will  in- 
dicate on  Form  FmHA  449-19.  "Guar- 
antee Fee  Report."  the  preferred 
method  which,  once  established, 
cannot  be  changed. 
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(c)  Annual  subsidy  claims  and  pay- 
ments. The  initial  subsidy  claim  will  be 
prepared  by  the  lender  using  Form 
FmHA  449-24.  "Loan  Subsidy  Claim." 
on  or  about  a  date  12  months  from  the 
date  of  the  note.  The  original  will  be 
mailed  by  the  lender  to  the  Finance 
Office  with  a  copy  to  the  appropriate 
County  Supervisor.  Subsequent  subsi- 
dy claims  will  be  filed  by  the  lender  on 
or  about  a  date  12  months  thereafter 
but  no  later  than  the  anniversary  date 
of  the  filing  of  the  initial  subsidy 
claim.  The  Finance  Office  will  mail 
the  loan  subsidy  payment  to  the 
lender  within  10  days  after  receipt  of 
the  claim.  Upon  full  payment  of  a  note 
the  lender  will  immediately  prepare 
Form  FmHA  449-24  and  mail  a  copy  to 
the  County  Supervisor  and  the  origi- 
nal to  the  Finance  Office. 

(d)  When  subsidy  payments  cease. 
When  the  FmHA  purchases  a  guaran- 
teed portion  of  a  loan,  subsidy  pay- 
ments on  that  portion  will  cease.  Loan 
subsidy  payments  will  also  cease  when 
the  Loan  Note  Guarantee  terminates. 

§1980.111-1980.112    IResened] 

§  1980.113    Receiving  and  processing  appli- 
cations. 

An  applicant  and/or  lender  may  file 
either  a  preliminary  or  complete  appli- 
cation. A  preliminary  application  may 
be  used  when  an  applicant  or  lender 
wants  FmHA  to  determine  eligibility, 
feasibility,  or  the  availability  of  guar- 
antee authority  before  filing  a  com- 
plete application.  The  County  Supervi- 
sor will  cooperate  with  the  lender  and 
applicant  and  will  provide  appropriate 
assistance  in  connection  with  loan  ap- 
plication processes.  The  degree  of  this 
assistance  will  be  determined  by  the 
lender's  experience  with  FmHA  guar- 
anteed loan  processing,  the  lender's 
farm  lending  experience,  and  the  com- 
plexity of  the  proposal.  The  lender 
and  applicant  should  contact  the  local 
FmHA  office  serving  the  area  where 
the  farming  operation  is  conducted  for 
guidance  and  assistance  in  preparing 
the  request  and  for  obtaining  the 
guarantee.  The  County  Supervisor  will 
provide  copies  of  all  applicable  FmHA 
forms  and  regulations. 

(a)  Preliminary  application.  This 
will  consist  of: 

(1)  Form  FmHA  449-6,  "Application 
for  Guaranteed  Loan  (Farmer  Pro- 
grams)." 

(2)  Verification  of  off -farm  employ- 
ment, if  any. 

(3)  Commercial  credit  report  or 
other  information  concerning  an  ap- 
plicant's credit  history. 

(4)  For  an  EM  loan.  Form  FmHA 
441-22.  "Certification  of  Disaster 
Losses." 

(5)  For  a  cooperative,  corporation  or 
partnership,    those    additional    items 
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listed  below   in  §  1980.113(b)  of  this 
Subpart. 

(b)  Cooperative,  corporate  or  part- 
nership applicants.  If  the  applicant  is 
a  cooperative,  corporation,  or  partner- 
ship, the  following  additional  informa- 
tion will  be  obtained  and  included  in 
the  loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners,  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ownership  or  of  stock 
held  in  the  cooperative  or  corporation 
by  each  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of 
a  partnership  or  stockholders  of  a  cor- 
poration. For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much 
as  20  percent  of  the  ownership,  stock 
or  interest  of  a  cooperative,  corpora- 
tion, or  partnership.  If  no  member, 
partner,  or  stockholder  owns  or  con- 
trols as  much  as  20  percent,  each 
member,  partner,  or  stockholder  will 
be  considered  as  a  principal.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation  or  partnership  will  also  be 
required  to  provide  personal  financial 
statements. 

(3)  A  current  financial  statement 
from  the  cooperative,  corporation  or 
partnership  itself. 

(4)  A  copy  of  the  cooperative  or  cor- 
poration's charter,  or  any  partnership 
agreement,  any  articles  of  incorpora- 
tion and  bylaws,  any  certificate  or  evi- 
dence of  current  registration  (good 
standing)  and  a  resolution(s)  adopted 
by  the  Board  of  Directors  or  members 
or  stockholders  authorizing  specified 
officers  of  the  corporation  to  apply  for 
and  obtain  the  desired  loan  and  ex- 
ecute required  debt,  security,  and 
other  irvstruments  and  agreements. 

(c)  Preliminary  determination  by 
FmHA.  If  it  appears,  after  a  review  of 
the  preliminary  application,  that  the 
applicant  is  not  eligible,  of  if  funds  for 
guarantee  authority  are  not  available, 
the  County  Supervisor  will  sent  the 
lender  a  "Denial  Letter"  using  Form 
FmHA  449-13.  The  lender  will  notify 
the  applicant  in  writing  of  all  the  rea- 
sons for  the  decision.  If  it  appears  that 
the  applicant  is  eligible  and  loan  guar- 
antee authority  is  available,  the 
County  Super\'isor  will  inform  the 
lender  in  writing  within  15  days, 
unless  unusual  circumstances  exist, 
and  request  that  a  complete  applica- 
tion be  prepared. 

(d)  Complete  application.  The  com- 
plete application  will  consist  of: 

(1)  Those  items  listed  in  Subsections 
(a)  and  (b)  of  this  section. 


(2)  Applicable  items  required  by 
§§1980.40,  1980.41,  1980.42,  1980.43. 
1980.44.  and  1980.45  of  Subpart  A  of 
this  Part. 

(3)  Form  FmHA  449-12,  "Request 
for  Loan  Note  Guarantee." 

(4)  A  copy  of  any  lease,  contract  or 
agreement  entered  into  by  the  appli- 
cant which  may  be  pertinent  to  con- 
sideration of  the  application,  or  when 
a  written  lease  is  not  obtainable  a 
statement  setting  forth  the  terms  and 
conditions  of  the  ageement  will  t>e  in- 
cluded in  the  loan  docket. 

(5)  Form  FmHA  440-32,  "Request 
for  Statement  of  E>ebts  and  Collater- 
al." 

(6)  (For  EM  loans  only.)  Form 
FmHA  441-29,  "ASCS  Verification  of 
Farm  Production  History  and  Pay- 
ments," If  needed,  and  Form  FmHA 
1945-26,  "County  Supervisor's  Calcula- 
tions and  Verification  of  Qualifying 
Production  Losses." 

(7)  Proposed  loan  agreements  be- 
tween the  applicant  and  lender.  (See 
paragraph  VIII  of  Form  F^HA  449- 
35,  "Lender's  Agreement.")  Ordinarily, 
agreements  will  include  information 
such  as  the  following: 

(i)  Any  improved  management  prac- 
tices to  be  implemented. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial 
reporting. 

(iii)  A  list  of  security  for  the  loan 
and  plans  for  at  least  an  annual  ac- 
counting for  security. 

(iv)  Prohibitions  against  assuming  li- 
abilities or  obligations  of  others. 

(v)  Restrictions  on  patronage  re- 
funds if  the  applicant  is  a  cooperative, 
dividend  payments  if  the  applicant  is  a 
corporation  or  distribution  if  the  ap- 
plicant is  a  partnership. 

(vi)  Limitations  on  purchase  or  sale 
of  equipment  and/or  fixed  assets. 

(vii)  Limits  on  compensation  of  offi- 
cers and/or  owners  if  not  a  sole  propri- 
etorship. 

(viii)  Minimum  working  capital  re- 
quirements. 

(ix)  Minimum  debt  to  net  worth 
ratio. 

(x)  Restrictions  concerning  consoli- 
dation, mergers  or  other  circum- 
stances if  the  applicant  is  a  corporate 
entity. 

(xl)  Purposes  for  which  loan  funds 
will  be  used. 

(xii)  Interest  rate. 

(xiii)  The  plan  for  repayment,  re- 
amortization  or  rescheduling  of  the 
loan. 

(8)  Production  history  and  operation 
forecast  provided  by  lender  and/or  ap- 
plicant. This  will  indicate  a  production 
history  (up  to  5  years  for  EM  loans): 
current  financial  condition;  projected 
production:  income  and  expenses:  and 
loan  repajTnent  pl2.n.  Fonns  ordinarily 
u.sed  by  the  lender  or  Form  F^HA 
431-2,  "Farm  and  Home  Plan."  Form 


FmHA  431-1,  "Long-Time  Farm  and 
Home  Plan,"  or  Form  FmHA  424-1. 
"Development  Plan,"  may  be  used. 

(9)  Appraisal  report. 

(i)  Real  estate  or  chattel  property 
that  will  serve  as  collateral  for  a  loan 
will  be  appraised  by  a  qualified  ap- 
praiser selected  by  the  lender.  The 
lender  is  responsible  for  determining 
that  appraisers  have  the  necessary 
qualifications  and  experience  to  make 
appraisals.  If  the  lender  has  any  ques- 
tions in  this  regard,  FmHA  should  be 
consulted  before  an  appraisal  is  made. 
Appraisal  reports  may  be  on  forms  ap- 
proved by  the  lender  and/or  Form 
P^HA  422-1.  "Appraisal  Report  Farm 
Tract."  and  Form  FmHA  440-21,  Ap- 
praisal of  Chattel  Property." 

(ii)  A  real  estate  appraisal  report  will 
be  ba.sed  on  at  least  two  comparable 
sales  made  within  two  years.  If  the 
real  estate  has  been  appraised  by 
FmTIA  or  by  a  qualified  appraiser 
within  the  last  three  years  and  if  no 
significant  changes  in  the  market 
value  of  real  estate  have  occurred  in 
the  area  within  the  three-year  period. 
a  new  appraisal  does  not  have  to  be 
made. 

(iii)  a  current  chattel  appraisal  is  re- 
quired when  chattels  are  taken  as  se- 
curity. 

(10)  The  lender's  plan  for  servicing 
the  loan  and  providing  management 
assistance  to  the  borrower,  including 
the  steps  necessary  to  see  that  the  re- 
quirements of  the  loan  agreement  are 
met. 

(11)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

I  Ariministratii'e:  (A)  Regardless  of  whether 
the  applicant  is  acting  as  an  individual  or  as 
a  representative  of  a  cooperative,  corpora- 
tion or  partnership,  when  PmHA  solicits 
personal  information,  the  individual  will  be 
given  Form  FmHA  410-9.  "Statement  Re- 
quired by  the  Privacy  Act." 

(B)  If  FmHA  desires  to  obtain  information 
concerning  an  individual  from  any  source. 
FmHA  will  provide  such  source  with  Form 
FmHA  410-10,  Privacy  Act  Statement  to 
iReferences." 

§1980.111     FmHA    evaluation    of   applica- 
tions. 

When  the  County  Supervisor  re- 
ceives a  complete  application,  the 
proper  independent  investigations,  in- 
spections, and  appraisal  reviews  will  be 
made  to  determine  whether  the  appli- 
cant is  eligible,  whether  the  proposed 
loan  is  for  authorized  purposes, 
whether  there  is  reasonable  assurance 
of  repayment  ability  and  whether 
there  is  sufficient  collateral  and 
equity.  The  determinations  will  be  re- 
corded on  Form  PmHA  449-23.  Guar- 
anteed Loan  Evaluation."  This  evalua- 
tion is  for  the  benefit  of  FmHA  and 
not  the  lender. 

(a)  Indication  of  unacceptability.  If 
the  evaluation  indicates  that  the  guar- 
antee cannot  be  approved  for  reasons 
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that  would  not  be  affected  by  the 
County  Committee  certification,  the 
County  Supervisor  will  inform  the 
lender  on  Form  PmHA  449-13  of  these 
reasons  and  will  discuss  with  the 
lender  ways  to  overcome  the  denial  of 
the  guarantee.  The  foregoing  will  be 
recorded  in  the  County  Office  file. 

(b)  Indication  of  acceptability.  If 
the  evaluation  indicates  that  the  guar- 
antee may  be  approved,  the  County 
Supervisor  will  present  the  application 
to  the  County  Committee  for  certifica- 
tion or  rejection. 

Administrative:  The  County  Supervisor 
will: 

A.  Determine  if  the  material  and  informa- 
tion submitted  is  complete. 

B.  Determine  that  the  requirements  of 
§5  1980.40  through  1980.45  of  Subpart  A  of 
this  Part  are  met. 

C.  When  Form  PmHA  449-10.  "Appli- 
cant's Environmental  Impact  Evaluation"  is 
required,  follow  the  requirements  of  Sub- 
part G  of  Part  1901  of  this  Chapter. 

§1980.115    County  committee  review. 

The  County  Committee  will  review 
the  application  and  determine  wheth- 
er the  applicant  meets  FmHA  eligibil- 
ity requirements. 

(a)  Favorable  action.  If  the  County 
Committee  finds  the  applicant  eligible, 
the  members  will  sign  Form  FmHA 
440-2,  "County  Committee  Certifica- 
tion or  Recommendation."  This  form 
will  be  retained  in  the  County  Office 
file. 

(b)  Unfavorable  action.  If  the 
County  Committee  finds  the  applicant 
ineligible,  the  members  will  complete 
Form  FmHA  440-2  and  the  County 
Supervisor  will  inform  the  lender  of 
the  reasons  for  disapproval,  using 
Form  FmHA  449-13.  and  will  inform 
the  lender  of  the  applicant's  right  of 
appeal. 

Administrative:  A.  After  County  Commit- 
tee certification  is  obtained,  the  County  Su- 
pervisor wilL 

1.  Prepare  Form  PmHA  449-14.  "Condi- 
tional Commitment  for  Guarantee."  The 
loan  subsidy  rate  will  t>e  indicated  for  EM 
loss  loans.  If  the  loan  is  within  the  County 
Supervisor's  approval  authority,  any  special 
conditions  of  approval  will  be  listed  in  the 
space  provided  on  the  form,  including  re- 
quirements for  security,  improved  manage- 
ment practices,  and  the  type  and  frequency 
of  financial  reports  required  by  FmHA  but 
not  required  by  the  lender.  An  attachment 
to  the  form  may  be  used  if  necessary.  Form 
FmHA  449-14  will  be  executed  immediately 
and  properly  distributed  if  the  loan  is 
within  the  County  Supervisor's  approval  au- 
thority. 

2.  Prepare  Form  FmHA  440-1.  "Request 
for  Obligation  of  Funds."  in  accordance 
with  the  Forms  Manual  Insert  (FMI).  If  the 
loan  is  within  the  County  Supervisor's  ap- 
proval authority,  execute  the  form  and  dis- 
tribute the  copies  in  accordance  with  the 
FMI.  The  Finance  Office  will  obligate  funds 
and  notify  the  County  Supervisor  by  for- 
warding the  original  and  one  copy  of  Form 
FmHA  440-57.  Acknowledgement  of  Obli- 
gated Funds/Check  Request." 
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3.  Forward  the  loan  docket  to  the  appro- 
priate approval  official  if  the  loan  is  not 
within  the  County  Supervisor's  approval  au- 
thority. 

B.  The  approval  official  wilL 

1.  Set  forth  In  the  space  provided  on  Form 
FmHA  449-14  any  special  conditions  of  ap- 
proval, including  requirements  for  securities 
improved  management  practices,  and  type 
and  frequency  of  financial  reports  required 
by  PmHA  but  not  required  by  the  lender. 
An  attachment  to  the  form  may  be  used  if 
necessary.  Return  Form  PmHA  449-14  to 
the  County  Supervisor  for  execution  and 
proper  distribution. 

2.  Sign  original  and  one  copy  of  Form 
PmHA  440-1  distributing  copies  in  accord- 
ance with  the  FMI.  making  sure  the  lender 
receives  a  signed  copy. 

3.  Forward  the  loan  docket  to  the  Nation- 
al office  for  approval  when  the  loan  exceeds 
the  State  Director's  approval  authority  or 
when  the  State  Director  needs  a.ssi.stance  in 
handling  any  complaints  of  nonrompliance. 

§  1980.116     Review  of  requirements. 

The  lender  and  applicant,  after  re- 
viewing approval  conditions  and  secu- 
rity requirements  as  set  forth  in  Form 
FmHA  449-14.  will  complete  and  ex- 
ecute the  "Acceptance  or  rejection  of 
Conditions"  and  return  a  copy  to  the 
County  Supervisor.  If  the  conditions 
cannot  be  met,  the  lender  and  appli- 
cant may  propose  alternatives  to  the 
County  Supervisor.  These  alternatives 
will  be  considered  and  the  lender  will 
be  advised  of  FmHA's  decision  to 
accept  or  reject  the  alternatives.  If  ac- 
cepted. Form  FmHA  449-14  will  be  so 
revised. 

§1980.117  Conditions  precedent  to  issu- 
ance of  the  Loan  Note  Guarantee. 

See  §  1980.60  of  Subpart  A  of  this 
Part.  The  provisions  of  §  1980.60  (a)(2) 
are  not  applicable  to  Farmer  Program 
loans. 

Administrative:  The  County  Supervisor 
will: 

A.  Consult  with  the  lender  and  applicant 
concerning  any  changes  made  to  the  initial- 
ly issued  or  revised  Form  FmHA  449-14.  A 
copy  of  Form  FmHA  449-14  and  any  amend- 
ments will  be  included  in  the  loan  file. 

B.  Review  the  loan  agreement  between 
the  borrower  and  lender  which  provides  for 
the  periodic  submission  of  financial  state- 
ments to  the  County  Supenisor.  An  annual 
analysis  report  will  be  required. 

C.  Review  plans  for  inspection  on  con- 
struction projects. 

D.  Review  basic  credit  requirements  of  all 
loans. 

E.  review  cost  overruns,  if  any,  and  how 
they  will  be  met. 

§  1980.118  Issuance  of  lender's  agreement, 
loan  note  (nianintee.  and  assignment 
guarantee  agreement. 

(a)  See  §  1980.61  of  Subpart  A  of  this 
Part. 

(b)  A  guaranteed  portion  of  the  loan 
may  not  be  sold  by  the  lender  until  at 
least  an  equal  amount  of  guaranteed 
loan  funds  have  been  disbursed  to  the 
borrower. 
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(c)  The  amount  to  be  entered  In  the 
blank  in  paragraph  X  (C)(5)  of  Form 
FmHA  449-35  for  a  loan  secured  by 
chattels  will  be  the  lesser  of  $10,000  or 
20  percent  of  the  loan  for  OL  loan 
purposes  and  the  lesser  of  $25,000  or 
20  percent  of  the  loan  for  EM  loan 
purposes. 

(d)  Paragraph  X  (C)(10)  of  Form 
FtoHA  449-35  will  be  changed  by  strik- 
ing the  word  "semiannually,"  inserting 
the  word  "annually"  in  its  place  and 
eliminating  the  words  "and  June  30." 

Administrative:  A.  Section  i  1980.6Ha). 
The  original  Form  FmHA  449-35  will  be 
kept  in  the  County  Office. 

B.  Section  i  1980.61  (6)(7).  Cop(ies)  of  the 
Loan  Note  Guarantee(s)  will  be  kept  in  the 
County  Office.  Additional  copy(ies)  may  l>e 
retained  by  the  State  Office.  Copies  of  all 
issued  Loan  Note  Guarantees  will  be  kept  in 
tlie  loan  fiie. 

C.  Section  §1980.61  (b)(3).  For  reporting 
purposes  where  multi-notes  are  issued,  the 
loan  will  l>e  counted  as  one  loan  regardless 
of  the  number  of  notes  issued. 

§1980.119    Substitution  of  loan  note  g:uar- 
antee  for  contract  of  guarantee  Issued. 

See  §  1980.61  of  Subpart  A  of  this 
Part.  As  used  in  §  1980.61(b)(2),  the 
term  "State  Director"  will  be  con- 
strued to  mean  "County  Supervisor." 

Administrative:  County  Supervisor  will- 

A.  Verify  that  the  approval  requirements 
have  been  met. 

B.  Review  the  submitted  reque.st  and.  If  in 
order,  send  the  guarantee  fee  and  guarantee 
fee  report  to  the  Finance  Office  with  a  no- 
tation of  the  date  the  new  Loan  Note  Guar- 
antee will  be  issued.  (Note:  The  substitution 
of  a  Loan  Note  Guarantee  for  the  Contract 
of  Guarantee  is  not  to  be  considered  as  a 
new  loan  for  recordkeeping  purposes.) 

C.  Execute  Form  FmHA  449-35. 

D.  Complete  Form  FmHA  449-34.  'Loan 
Note  Guarantee,"  (appropriate  number  for 
attachment  to  each  note),  date  and  sign  the 
instrument.  The  following  statement  will  be 
entered  at  the  top  of  the  form:  "This  Loan 
Note  Guarantee  is  issued  in  substitution  of 

Contract  of  Guarantee  dated ." 

The  County  Supervisor  will  transfer  from 
the  Contract  of  Guarantee  all  information 
pertaining  to  the  Loan  Note  Guarantee. 

E.  Cancel  the  original  Contract  of  Guar- 
antee. 

F.  Transmit  to  the  lender  the  original 
Loan  Note  Grarantee  and  an  executed  copy 
of  the  Lender's  Agreement.  Retain  in  the 
loan  file  copies  of  the  Loan  Note  Guarantee 
wiih  attached  original  cancelled  Contract  of 
Guarantee,  copy  of  a  Guarantee  Fee 
Report,  and  the  original  Lender's  Agree- 
ment. 

G.  Forward  the  lender's  guarantee  fee 
check  and  the  original  of  Form  FmHA  449- 
19  "Guarantee  Fee  Report."  to  the  Finance 
Office.  A  copy  of  Form  FmHA  449-19  will  be 
retained  in  the  FmHA  loan  file. 

§§  1980.120-1980.121     [Reserved] 

§  1980.122    Substitution  of  lenders. 

With  prior  written  approval  of  the 
FmHA  State  director,,  a  new  eligible 
lender  may  be  substituted  for  the 
original    lender    provided    the    new 
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lender  agrees  to  assume  all  servicing 
responsibilities  and  acquires  the  un- 
guaranteed portion  of  the  loan.  Such 
substitution  may  be  made  without  the 
holder's  consent  but  not  without 
notice  to  holder(s)  by  the  substituted 
lender.  The  new  lender  will  execute 
Form  FmHA  449-35  at  the  same  time 
of  the  substitution.  After  approval  of 
the  lender.  Form  FmHA  1980-42. 
"Notice  of  Substitution  of  Lender." 
will  be  completec*  by  the  FmHA  servic- 
ing representative  and  mailed  to  the 
Finance  Office. 

§  1980.123    Transfer    and    assumption    of 
Farmer  Program  loans. 

(a)  All  transfers  and  assumptions 
must  be  approved  in  writing  by  FmHA. 
Such  transfers  and  assumptions  must 
be  to  an  eligible  applicant.  EM  actual 
loss  loans  may  only  be  transferred  to  a 
co-obligor. 

(b)  The  transferee  will  submit  Form 
FmHA  449-6,  and  other  needed  infor- 
mation to  the  lender  for  evaluation. 

(c)  Available  transfer  and  assump- 
tion options  to  eligible  applicants  in- 
clude transferring  the  total  indebted- 
ness to  another  borrower  on  the  same 
terms,  or  on  different  terms  not  to 
exceed  those  terms  for  which  an  ini- 
tial loan  can  be  made. 

(d)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any 
guarantor(s),  may  be  released  from  lia- 
bility by  the  lender  with  FmHA  writ- 
ten concurrence  only  when  the  value 
of  the  collateral  being  transferred  is  at 
least  equal  to  the  amount  of  the  loan. 
If  the  transfer  is  for  less  than  the 
entire  debt: 

(1)  FmHA  must  determine  that  the 
transferor  has  no  reasonable  debt- 
paying  ability  considering  assets  and 
income  at  the  time  of  the  transfer. 

(2)  The  FmHA  County  .Committee 
must  certify  that  the  transferor  has 
cooperated  in  good  faith,  used  due  dili- 
gence to  maintain  the  collateral 
against  loss,  and  has  otherwise  ful- 
filled all  of  the  regulations  of  this 
Subpart  to  the  best  of  the  transferor's 
ability. 

(e)  Any  proceeds  received  from  the 
sale  of  security  before  a  transfer  and 
assumption  will  be  credited  to  the 
transferor's  graranteed  loan  debt  in  in- 
verse order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
clo.scd. 

(f)  The  lender  is  resporvsible  for  get- 
ting an  appraisal  of  the  fair  market 
value  of  all  the  collateral  securing  the 
loan.  Subject  to  the  approval  of  the 
transferor  and  transferee,  and  apprais- 
al can  be  made  by  either  independent 
fee  appraisers  or  qualified  appraisers 
on  the  lender's  staff.  The  appraisal 
report  fee  and  other  related  costs  will 
be  paid  by  the  transferor  and  transfer- 
ee, as  they  agree. 


(g)  The  market  value  of  the  security 
being  acquired  by  the  transferee,  plus 
any  additional  security  the  transferee 
proposes  to  give,  must  be  adequate  to 
secure  the  balance  of  the  total  guaran- 
teed loan,  plus  any  prior  liens. 

(h)  If  any  cash  down  payment  is 
made.  It  may  be  paid  directly  to  the 
transferor  as  payment  for  the  trans- 
feror's equity  in  the  project  provided: 

(1)  The  lender  recommends  and 
FmHA  approves  the  cash  downpay- 
ment  be  released  to  the  transferor. 

(2)  Any  downpayment  that  is  made 
by  the  transferee  to  the  transferor 
does  not  suspend  the  transferee's  obli- 
gation to  continue  to  make  the  guar- 
anteed loan  payments  as  they  come 
due  under  the  terms  of  the  assump- 
tion. 

(3)  The  transferor  agrees  not  to  take 
any  actions  against  the  transferee  in 
connection  with  such  transfer  in  the 
future  without  first  obtaining  the  ap- 
proval of  FtoHA  and  the  lender. 

(4)  The  lender  determines  that  the 
transferee  has  the  ability  to  repay  the 
guaranteed  debt  assumed  and  any 
other  indebtedness. 

(i)  The  lender  will  issue  a  statement 
to  FmHA  that  the  debt  can  be  proper- 
ly transferred  and  the  conveyance  in- 
struments must  be  filed,  registered,  or 
recorded,  as  appropriate,  and  must  be 
legally  sufficient. 

(j)  FmHA  will  not  guarantee  any  ad- 
ditional loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(k)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption  agree- 
ment. 

(1)  The  assumption  agreement  must 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(m)  The  assumption  agreement  may 
change  loan  terms  and/or  interest 
rates  only  if  a  new  loan  note  guaran- 
tee will  be  executed. 

(n)  In  the  case  of  a  transfer  and  as- 
sumption at  the  same  rates  and  terms, 
the  lender  must  give  any  holder(s) 
notice  of  the  transfer  and  notice  that 
future  payments  will  be  made  under  a 
different  name  and  case  number.  It  is 
the  lender's  responsibility  to  see  that 
the  transfer  and  assumption  is  noted 
on  all  originals  of  the  Loan  Note 
Guarantee.  The  lender  must  provide 
FmHA  with  a  ropy  of  the  transfer  and 
assumption  at'eement. 

(o)  Before  allowing  a  transfer  and 
assumption  at  different  rates  and 
terms,  the  lender  must  consult  with 
any  holder(s).  If  the  holder(s)  con- 
sents to  the  transfer,  the  lender  must 
provide  FmHA  with  a  copy  of  the 
transfer  and  assumption  agreement 
and  must  note  the  transfer  and  as- 
sumption on  all  originals  of  the  Loan 
Note  Guarantee. 

Administrative:  A  Loan  approval  officials 
may  consenL 
l.To  all  transfer  and  assumption  cases. 


2.  To  the  release  of  the  transferor  and 
guarantors )  from  liability  on  the  loan.  The 
approval  official  will  notify  the  lender  and 
the  appropriate  parties  of  the  decision  in 
writing. 

3.  To  any  changes  in  the  loan  terms  and/ 
or  interest  rates  provided  the  holder(s).  if 
any.  and  lender  agree. 

B.  The  Loan  Note  Guarantee  will  \)e  en- 
dorsed In  the  space  provided  on  the  form. 

C.  A  copy  of  the  Assumption  Agreement 
will  be  retained  In  the  County  Office  file. 
The  County  Supervisor  will  notify  the  Pi- 
nance  Office  of  all  approved  transfer  and 
assumption  cases  so  that  Finance  Office  rec- 
ords may  be  adjusted  accordingly. 

§  1980.124     Consolidation,         rescheduling, 
reamortizing.  and  deferral. 

(a)  General  requirements.  All  bor- 
rowers are  expected  to  repay  their 
loans  according  to  the  planned  repay- 
ment schedule.  However,  circum- 
stances may  arise  which  will  not 
permit  borrowers  to  pay  as  scheduled. 
When  rescheduling,  reamortization,  or 
deferral  will  assist  in  the  orderly  col- 
lection of  a  loan,  such  action  may  be 
taken  provided: 

j  (1)  "The  borrower  meets  the  eligibil- 
'ity  and  security  requirements  for  an 
Initial  loan  as  set  out  in  this  Subpart; 

(2)  Such  action  is  not  used  in  lieu  of 
or  to  delay  liquidation: 

(3)  Such  action  is  not  taken  to 
remove  a  delinquency; 

(4)  The  lender  determines  that  the 
borrower  is  making  satisfactory  prog- 
ress; 

(5)  The  borrower  is  cooperating  in 
servicing  the  accotmt  and  is  maintain- 
ing the  security; 

(6)  Such  action  will  enable  the  bor- 
rower to  continue  farming;  and 

(7)  Any  holderts)  agrees  to  the  re- 
scheduling, reamortization.  and  defer- 
ral. The  holder(s)  must  understand 
that  they  will  not  receive  any  pay- 
ments from  the  lender  or  from  FmHA 
during  any  deferral  period. 

(b)  Consolidation  and  rescheduling. 

'  (1)  The  term  "consolidate"  means  to 
combine  the  outstanding  principal  and 
interest  balances  of  two  or  more  EM 
loans  made  for  operating  loan  (Subti- 
tle B)  purposes  or  two  or  more  OL 
loans. 

(2)  The  term  "reschedule"  means  to 
rewrite  the  rates  and/or  terms  of  a 
single  Promissory  Note  which  ac- 
knowledges indebtedness  for  a  loan 
made  for  operating  purfK)ses  (EM  or 
OL). 

(3)  EM  loans  made  for  operating 
loan  purposes  may  be  consolidated 
only  with  other  EM  loans  made  for  op- 
erating loan  purposes,  including  EM 
loans  for  annual  operating  purposes 
and  EM  major  adjustment  loans  for 
operating  (Subtitle  B)  purposes. 
Whenever  a  subsequent  EM  loan  for 
operating  purposes  is  approved,  it  may 
be  consolidated  with  all  outstanding 
EM  loans  for  operating  purposes  into 
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a  single  new  note.  OL  loans  may  be 
consolidated  only  with  other  OL  loans. 

(4)  An  EM  loan  made  for  operating 
loan  purposes  or  an  OL  loan  may  be 
rescheduled  when  it  is  in  the  best  in- 
terest of  the  borrower  and  the  lender 
to  do  so. 

(5)  EM  loans  for  actual  losses,  EM 
major  adjustment  loans  for  real  estate 
purposes  and  OL  loans  secured  by  real 
estate  will  not  be  consolidated.  When 
special  clrcim:istances  exist  and  an  EM 
loan  is  scheduled  to  be  repaid  over  a 
period  of  more  than  seven  years,  re- 
scheduling will  not  take  place  (see 
§  1980.170  (e)(2>(i)(A)  of  this  Subpart). 

(6)  There  is  no  limit  on  the  number 
of  times  a  consolidation  or  reschedul- 
ing action  may  take  place. 

(7)  The  interest  rate  for  a  consoli- 
dated or  rescheduled  EM  loan  for  op- 
erating purposes  will  be  the  current 
rate  established  by  the  Secretary  of 
Agriculture  for  similar  type  loans  In 
effect  at  the  time  of  the  action.  This 
Information  Is  available  from  any 
FmHA  office  (See  FmHA  Instruction 
440.1,  Exhibit  B). 

(8)  The  interest  rate  for  a  consoli- 
dated or  rescheduled  OL  loan  will  be 
the  negotiated  rate  agreed  upon  by 
the  lender  and  the  borrower  subject  to 
the  limitations  set  out  in  S  1980.175  (e) 
of  this  Subpart. 

(9)  The  new  note  which  exists  after 
a  consolidation  or  rescheduling  occurs 
must  be  repaid  over  a  period  not  to 
exceed  seven  years  from  the  date  of 
the  action. 

(10)  When  a  consolidation  occurs,  a 
new  Form  FmHA  449-34  will  be  ex- 
ecuted. 

(c)  Reamortization.  The  term  "re- 
amortize"  means  to  rearrange  the 
rates  and/or  terms  of  a  loan(s)  made 
for  real  estate  purposes.  I.e.,  PO,  SW. 
RL,  EM  actual  loss  loans  having  basic 
security  consisting  of  real  estate,  and 
EIM  major  adjustment  loans  made  for 
real  estate  (Subtitle  A)  purposes. 
Scheduled  payments  may  be  rear- 
ranged over  the  remaining  term  of  the 
original  repayment  period  established 
for  the  loan  or  assumption  agreement 
(new  terms),  or  be  rearranged  over  a 
period  not  to  exceed  the  maximum 
statutory  period  which  is  set  at  40 
years  from  the  date  of  the  original 
note. 

(1)  The  interest  rate  for  a  reamor- 
tized  EM  actual  loss  loan  will  be  at  the 
same  rate  as  the  original  loan. 

(2)  The  interest  rate  for  a  reamor- 
tized  EM  major  adjustment  loan  for 
real  estate  purposes  will  be  the  ciu*- 
rent  market  rate  in  effect  for  similar 
type  loans  at  the  time  of  reamortiza- 
tion as  established  by  the  Secretary  of 
Agriculture.  This  information  is  avail- 
able from  any  FmHA  office.  (See 
FmHA  Instruction  440.1.  Exhibit  B). 

(3)  The  interest  rate  for  a  reamor- 
tized  FO.  SW  or  RL  loan  will  be  the 
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negotiated  rate  agreed  upon  by  the 
lender  and  the  borrower  at  the  time  of 
the  action  subject  to  the  limitations 
set  out  in  §§1980.180.  1980.185  and 
1980.190  of  this  Subpart. 

(d)  Deferral.  The  term  "defer" 
means  to  postpone  the  payment  of  in- 
terest and/or  principal  on  an  PO,  SW. 
RL.  OL  or  EM  loan.  Principal  may  be 
deferred  in  whole  or  in  part.  Interest 
may  be  deferred  only  in  part.  A  partial 
payment  of  interest  will  be  required 
during  the  deferment  period. 

(1)  Deferred  interest  will  not  be  cap- 
italized. 

(2)  Payments  may  be  deferred  for  no 
more  than  three  years,  but  In  no  case 
will  the  deferral  period  extend  beyond 
the  final  due  date  of  the  note. 

(3)  The  lender  must  determine  that 
scheduled  payments  cannot  be  made 
for  reasons  beyond  the  borrower's  con- 
trol and  must  also  determine  that 
there  are  reasonable  prospects  that 
the  borrower  will  be  able  to  resimie 
full  payments  at  the  end  of  the  defer- 
ral period.  ^ 

(e)  The  new  note  will  not  increase 
the  amount  of  principal  which  the 
borrower  would  have  been  required  to 
pay  if  the  consolidation,  rescheduling 
or  reamortized  had  not  been  made. 

(f)  The  new  note  will  descrll)e  the 
note(s)  being  consolidated,  deferred, 
reamortized  or  rescheduled  and  will 
state  that  the  indebtedness  evidenced 
by  such  note(s)  is  not  satisfied.  The 
original  note(s)  will  be  retained  for 
identification  purposes. 

(g)  Additional  security  Instruments 
will  be  required  if  needed  to  maintain 
lien  priority  or  to  protect  the  interests 
of  the  lender  and  FmHA. 

§§  1980.125-1980.128    [Reserved] 

§  1980.129    Planning  and  performing  devel- 
opment 

The  lender  is  responsible  for  seeing 
that  any  buildings  or  other  improve- 
ments or  major  land  development  to 
be  paid  for  with  loan  funds  are  proper- 
ly completed  within  a  reasonable 
period  of  time.  The  security  must  be 
free  of  any  mechanic's,  materialmen's 
or  other  liens  which  would  affect  the 
priority  of  the  lien  which  the  lender 
told  FmHA  would  be  taken  on  the  se- 
curity. All  major  construction,  major 
repairs,  and  major  land  development 
must  be  performed  imder  contract.  As 
soon  as  such,  construction,  repair,  or 
land  development  involving  the  use  of 
loan  funds  has  been  completed  in  ac- 
cordance with  the  plans  and  specifica- 
tions. Form  FmHA  449-11.  "Certificate 
of  Acquisition  or  Construction."  will 
be  completed  and  given  to  the  Coimty 
Supervisor.  This  form  will  t>e  used  by  a 
lender,  borrower,  and/or  contractor  to 
certify  that  the  security  has  been  ac- 
quired or  the  construction  completed. 
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RULES  AND  REGULATIONS 


In  connection  with  construction  the 
lender  is  responsible  for: 

(a)  Making  sure  there  is  compliance 
with  applicable  laws,  ordinances,  codes 
and  regulations,  including  PmHA  reg- 
ulations, which  affect  all  phases  of 
construction.  The  lender  may  inspect 
the  site  and  any  construction  or  devel- 
opment work  at  any  stage  whenever 
the  lender  considers  it  necessary. 

(b)  Seeing  that  the  plans,  specifica- 
tions, and  estimates  are  adequate. 

(c)  Making  sure  of  the  rights  to  an 
adequate  water  supply  of  sufficient 
quantity  and  quality. 

(d)  Identifying  whether  the  con- 
struction or  development  will  be  per- 
formed by  contract  or  other  method. 

(e)  Checking  to  see  that  any  neces- 
sary bonds  covering  contractors  are  in 
proper  form. 

(f)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements 
are  met.  (See  §  1980.41  of  Subpart  A  of 
this  Part.) 

(g)  Limiting  periodic  or  partial  pay- 
ments for  construction  or  development 
to  a  reasonable  percentage  of  the 
actual  value  of  work  and  material  in 
place.  The  lender  will  make  final  pay- 
ment only  after  seeing  that  the  final 
inspection  has  been  made. 

(h)  Ascertaining  that  after  planned 
development  is  completed,  the  require- 
ments §  1980.108(a)(3)(i)  of  this  Sub- 
part are  met. 

Administrative:  A.  The  County  Supervisor 
will: 

1.  Check  to  see  that  the  construction, 
repair  or  land  development  has  been  com- 
pleted. 

2.  Forward  Form  PmHA  449-11  to  the 
lender  for  completion  and  execution  by  the 
lender,  borrower  and  contractor. 

§  1980.130    Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing  as  required  by  paragraph  X 
of  Form  PmHA  449-35. 

Administrative:  A.  The  lender  has  the  re- 
sponsibility for  loan  servicing  and  protect- 
ing the  collateral.  The  County  Supervisor  is 
responsible  for  monitoring  the  loan  to  see 
that  the  required  servicing  is  properly  ac- 
complished. Prompt  followup  on  delinquent 
payments  and  early  recognition  of  problems 
are  keys  to  resolving  many  delinquent  loans. 

B.  The  County  Supervisor  will: 

1.  Make  timely  investigations  during  ac- 
quisition and  development  and  at  least  an- 
nually thereafter  to  determine  whether  any 
security  that  was  to  be  acquired  or  con- 
structed after  issuance  of  the  Loan  Note 
Guarantee  has  been  acquired  or  construct- 
ed, and  whether  the  guaranteed  loan  is 
being  properly  serviced.  If  a  problem  devel- 
ops the  County  Supervisor  will  promptly 
contact  the  lender  to  resolve  it. 

2.  Review  all  of  the  borrower's  financial 
statements  furnished  by  the  lender  and 
remind  the  lender  of  its  servicing  responsi- 
bilities required  In  paragraph  X  of  Form 
PmHA  449-35  when  deficiencies  are  noted. 

3.  Contact  the  State  Office  when  Informa- 
tion Indicates  the  lender  or  the  borrower 
has  failed  to  fulfill  any  of  the  loan  approval 


conditions  and  the  resulting  problem  cannot 
be  resolved  by  the  County  Supervisor  and 
the  lender. 

4.  Take  the  action  required  In  paragraph 
XI  of  Form  PmHA  449-35. 

5.  Use  an  office  management  system  for 
guaranteed  loans  to  assure  timely  followup 
on  all  required  financial  statements,  and  to 
make  sure  any  special  requirements  for  loan 
servicing  conditions  are  met. 

6.  Notify  the  Finance  Office  when  the 
lender  makes  any  protective  advances. 

7.  Submit  to  the  Finance  Office  Immedi- 
ately after  December  31  of  each  year,  the 
lender's  statement  required  in  paragraph  X 
C  10  of  Form  PmHA  449-35  as  modified  by 
requirements  set  out  in  9  1980.118  (d)  of  this 
Subpart,  reflecting  the  unpaid  principal  bal- 
ances on  the  loan. 

C.  The  District  Director  will: 

1.  Provide  guidance  and  assistance  to  the 
County  Supervisor  In  loan  making  and  serv- 
icing. 

2.  Review  all  field  visit  reports  and  make 
recommendations  or  comments  and  trans- 
mit them  to  the  State  Director,  if  necessary. 

D.  County  Supervisors  are  authorized  to 
approve  or  concur  In: 

1.  Alterations  in  the  loan  approval  condi- 
tions which  will  not  prejudice  the  Govern- 
ment's interest. 

2.  Any  replacement  of  collateral  for  the 
loan. 

3.  All  lien  coverage  and  lien  priorities  on 
the  collateral  established  by  the  lender 
before  Issuance  of  the  Loan  Note  Guaran- 
tee. 

4.  Any  deferral,  rescheduling  or  reamortl- 
zation  of  the  loan. 

5.  The  use  of  proceeds  from  the  disposi- 
tion of  collateral  complying  with  the  provi- 
sions of  paragraph  X  of  Form  PmHA  449- 
35. 

§  §  1980.131-1980.133    [Reserved] 

§  1980.136    Protective  advances. 

It  is  not  intended  that  protective  ad- 
vances be  made  in  lieu  of  additional 
loans.  See  paragraph  XIII  of  Form 
FmHA  449-35. 

Administratit>e:  A.  The  County  Supervisor 
is  authorized,  as  per  paragraph  XIII  of 
Form  PmHA  449-35,  to  approve  protective 
advances  In  excess  of  $500  and  will  consult 
with  the  lender  on  future  servicing  of  the 
account.  To  determine  if  the  loan  is  to  be 
continued  with  the  borrower,  the  borrower's 
ability  to  pay  the  remaining  loan  balance 
and  any  future  advances  in  accordance  with 
the  existing  repayment  schedule  will  be  con- 
sidered. 

$1980.137-1980.138    [Reserved] 

S  1980.139    Termination  of  loan  note  guar- 
antee. 

See  paragraph  12  of  Form  FmHA 
449-34. 

Administrative:  The  County  Supervisor 
will  advise  the  Finance  Office  by  memoran- 
dum when  a  Loan  Note  Guarantee  Is  termi- 
nated. 

S  §  1980.140-1980.144    [Reserved] 

§  1980.145    Defaults  by  borrower. 

(a)  See  paragraph  XI  of  Form 
FmHA  449-35. 


(b)  The  lender  will  arrange  with  the 
County  Supervisor  to  meet  with  the 
borrower  to  resolve  the  problems. 

(c)  A  record  of  the  meeting  will  be 
prepared,  which  will  at  least  include  a 
list  of  the  individuals  who  attend,  and 
a  summary  of  the  problem  and  pro- 
posed solutions.  The  original  will  be 
retained  in  the  lender's  loan  file  and  a 
copy  wiU  be  submitted  to  the  County 
Supervisor. 

Administrative:  A.  The  Coimty  Supervisor 
will  coordinate  and  process  any  request  for 
F^HA  to  purchase  (as  outlined  In  para- 
graph XI  D  of  Form  FmHA  449-35)  when 
the  holder(s)  is  located  in  close  proximity  to 
the  local  lender.  If  any  holder  Is  located 
outside  the  area,  the  State  Director  will  des- 
ignate an  employee  to  handle  the  repur- 
chase arrangements.  If  the  employee  is  not 
the  County  Supervisor,  the  County  Supervi- 
sor will  be  notified  of  the  transaction. 

B.  The  County  Supervisor  will  verify  the 
amounts  due  the  holder(s),  and  transmit  the 
holder's  demand  for  payment  by  memoran- 
dum to  the  State  Director.  Copies  of  evi- 
dence of  the  holder's  ownership  will  be  in- 
cluded. Any  original  evidence  of  ownership 
will  be  retained  In  the  County  Office.  A  pro- 
posed payment  date  will  be  established  in 
order  to  calculate  the  interest  due  the 
holder(s). 

C.  In  the  event  of  default  or  servicing 
problems,  the  County  Super\'lsor  will  use 
Form  PmHA  449-37,  "Request  for  Check  Is- 
suances—PmHA's  Purchase  of  Guaranteed 
Portion"  to  request  a  check  to  pay  the  guar- 
anteed portion  of  a  loan(s)  to  the  holder(s) 
when  necessary.  The  Finance  Office  will 
forward  the  check  within  10  days  after  re- 
ceipt of  the  request. 

D.  Any  evidence  of  ownership  retained  in 
the  County  Office  will  be  considered  in  any 
future  report  of  loss  calculations.  A  record 
of  any  purchase  will  be  maintained  In  the 
loan  file. 

S  1980.146    Liquidation. 

See  paragraph  XII  of  Form  FmHA 
449-35. 

Administratirx:  A.  Meetings.  The  County 
Supervisor  will  meet  with  the  lender  when 
the  lender  or  FmHA  determines  that  liqui- 
dation is  necessary  and  will  Inform  the  Dis- 
trict Director  and  the  State  Director  •f  the 
results. 

B.  Form  FmHA  449-35,  paragraph  Xtl  B. 
PmHA  win  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  believe  the 
lender's  liquidation  plan  is  not  likely  to  pro- 
vide for  a  reasonably  adequate  recovery. 
The  County  Supervisor  will  approve  lender 
liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  The  District  Director  or 
State  Office  may  be  consulted  on  complex 
cases  for  advice  if  necessary. 

C.  Form  FmHA  449-35,  paragraph  XII  D. 
County  Supervisors  are  responsible  for 
seeing  that  the  lender  complies  with  the  re- 
quirements of  Paragraph  XII  D.  The 
County  Supervisor  will  accept  or  reject  the 
accounting  reports  as  submitted  by  the 
lender  and  will  obtain  the  advice  of  the  Dis- 
trict Director  or  State  Office  when  neces- 
sary. When  PmHA  liquidates  the  security, 
the  County  Supervisor  will  submit  these  re- 
ports to  the  lender  and  will  send  copies  to 
the  District  Director  and  the  State  Office. 
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D.  Form  FmHA  449-35,  paragraph  XII  E  2. 
County  Supervisors  are  authorized  to  accept 
Report  of  Loss  determinations  on  Form 
FmHA  449-30  "Loan  Note  Guarantee 
Report  of  Loss."  in  those  cases  where  the 
loss  will  not  exceed  $55,000.  The  State  Di 
rector  is  authorized  to  accept  the  determi- 
nations in  all  other  cases.  A  copy  of  the 
form  will  be  given  to  the  District  Director. 
The  State  Director  will  submit  Form  FmHA 
449-30  to  the  Finance  Office  for  payment  of 
any  losses. 

The  Finance  Office  will  forward  loss  pay- 
ment checks  within  10  days  of  receipt  of  the 
request  to  the  County  Supervisor  for  deliv- 
ery to  lender. 

E.  Form.  FmHA  449-35,  paragraph  Xll  E  3. 
Final  loss  payments  will  be  made  within  60 
days  after  the  review  of  the  accounting  of 
the  collateral.  These  payments  will  be  re- 
duced if  necessary  after  considering  the 
Conditions  of  Guarantee  in  Form  PmHA 
449-34.  State  Directors  are  responsible  for 
seeing  that  such  reviews  are  accomplished 
in  time  to  be  evaluated  and  acccpt«d  or  oth- 
erwise resolved  within  the  60-day  period. 
The  County  Supervisor  may  conduct  such 
reviews  when  the  loss  does  not  exceed 
S55.000.  The  State  Director  will  conduct  all 
other  reviews.  The  State  Director  may  re- 
quest National  Office  assistance  In  conduct 
Ing  any  review. 

{  1980.147    Graduation. 

I  There  is  no  graduation  requirement 
for  guaranteed  loans. 

§  1980.148 

Appeal  procedure. 

See  !  1980.80  of  Subpart  A  of  this 
Part  for  the  method  of  having  adverse 
decisions  of  County  Supervisors,  Dis- 
trict Directors  and  State  Directors  re- 
viewed. Any  adverse  decision  by  a 
County  Committee  will,  upon  request 
of  the  aggrieved  party,  be  reviewed  by 
the  State  Director  or  Acting  State  Di- 
rector. The  method  of  review  set  forth 
in  §  1980.80  will  be  followed  with  the 
following  exceptions: 

(a)  The  aggrieved  party  will  be  of- 
fered an  opportunity  to  present  mate- 
rial before  the  county  committee  for 
their  reconsideration  prior  to  a  formal 
determination  by  the  State  Director, 
i  (b)  Prior  to  issuance  of  any  determi- 
nation on  an  appeal  to  the  aggrieved 
party  which  is  overturning  or  modify- 
ing a  county  committee  decision,  the 
committee  will  be  given  an  explana- 
tion of  the  determlnation(s)  by  a 
member  delegated  by  the  State  Direc- 
tor. The  County  Committee  will  be 
given  an  opportunity  to  reconsider 
their  initial  decision  once  more  prior 
to  issuance  of  the  determination  to 
the  aggrieved  party. 

§  1980.149     Access  to  lender's  records. 

See  §  1980.81  of  Subpart  A  of  this 
Part  for  this  requirement. 
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§§  1980.150-1980.152    [Reserved] 

§  1980.153     FmHA  forms. 

See  §  1980.83  of  Subpart  A  of  this 
Part. 

Genera/  Administrative:  A.  Office  of  the 
General  Counsel  lOGC,):  In  performing  ad- 
ministrative functions  with  respect  to 
Farmer  Program  loans,  FmHA  may  ask  for 
the  advice  and  assistance  of  OGC  on  any 
legal  matter.  However,  in  loan  making.  It  is 
the  responsibility  of  the  lender  to  ascertain 
that  all  requirements  for  making,  securing, 
and  servicing  the  loan  are  met.  If  PmHA 
has  any  questions  concerning  the  lender's 
resolution  of  these  matters.  It  should  con 
suit  with  OGC. 

B.  Delegation  of  Authority:  StAte  Directors 
should  delegate  to  their  staff  members 
those  administrative  duties  and  responsibil- 
ities stipulated  in  the  Administrative  sec- 
tions of  this  Subpart. 

§§  1980.154-1980.169    [Reserved] 

§  1980.170    Emergency  loans. 

(a)  Objectives.  The  basic  objective  of 
EM  loan  guarantees  is  to  provide  fi- 
nancial assistance  to  eligible  fanners, 
ranchers,  and  aquaculture  operators 
to  cover  losses,  make  major  adjust- 
ments, pay  operating  expenses,  and 
provide  for  other  essential  needs  so 
that  they  may  maintain  sound  farm- 
ing, livestock,  or  tiquaculture  oper- 
ations. No  ceiling  has  been  established 
on  the  size  of  operations  that  may  be 
financed  with  EM  loans  or  on  the  size 
of  loans  that  may  be  guaranteed 
except  as  set  forth  in 
§  1980.170(e)(l)(i)  of  this  part.  Annual 
production  loans  may  be  guaranteed 
but  in  no  event  will  a  loan  be  guaran- 
teed for  more  than  six  full  calendar 
years  after  the  disaster. 

(b)  Loan  eligibility  requirements.  To 
be  eligible  for  an  EM  loan  guarantee, 
the  lender's  applicant  must  possess 
the  following  characteristics: 

(1)  Test  for  credit  The  applicant 
must  be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  actual 
needs  at  reasonable  rates  and  terms 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and 
terms  in  the  community  In  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time.  The  applicant's  equity  in  real 
estate,  chattels  and  other  assets  will 
be  considered  in  determining  ability  to 
obtain  such  credit  from  other  sources. 
Cooperative.-^,  corporations,  and  part- 
nerships and  the  principal  members, 
stockholders  and  partners,  both  indi- 
vidually and  collectively,  must  be 
unable  to  obtain  the  required  funds 
with  their  own  resources  or  with  credit 
obtained  from  other  sources.  Any 
member,  stockholder,  or  partner 
owning  or  controlling  a  20  percent  in- 
terest in  a  cooperative,  corporation  or 
partnership  Is  considered  a  principal 
member,  stockholder,  or  partner.  If  no 
member,  stockholder,  or  partner  owns 
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or  controls  at  least  a  20  percent  inter- 
est, all  members,  partners  or  stock- 
holders will  be  considered  principal 
members,  partners  or  stockholders. 
The  facts  concerning  the  findings  in 
either  case  must  be  documented. 

(2)  Citizenship. 

(i)  If  an  individual,  the  applicant 
must  be  a  citizen  of  the  United  States. 
(see  §  1980.106(b)(29)  of  this  Subpart 
for  the  definition  of  "United  States") 

(11)  A  cooperative,  corporation  or 
partnership  must  meet  the  require- 
ments set  out  In  5  1980.106(bM6),  (bK7) 
or  (b)<23).  In  addition,  more  than  a  50 
percent  interest  in  the  cooperative, 
corporation  or  partnership  must  be 
owned  by  United  States  citizens,  (see 
§1980.106(bK30)  of  this  Subpart  for 
the  definition  of  "United  States")  The 
member,  stockholder,  or  partner  who 
manages  the  farming  operation  must 
be  a  United  States  citizen.  Also,  the* 
entity  must  be  authorized  to  conduct 
the  farming  operation(s)  in  the 
State(s)  In  which  the  farming  oper- 
ation is  conducted. 

(3)  Established  farmer.  An  applicant 
must  be  an  established  farmer  (as  de- 
fined in  S  1980.106(b)(9)  of  this  Sub- 
part) doing  business  either  as  an 
owner-operator  or  tenant-operator.  An 
individual  applicant  must  manage  the 
farming  operation.  If  the  applicant  is 
an  entity,  at  least  one  member,  stock- 
holder or  partner  must  manage  the 
farming  operation.  One  who  does  not 
devote  full  time  to  the  farming  oper- 
ation may  be  considered  a  manager 
provided  the  person  visits  the  farm  at 
sufficiently  frequent  intervals  to  exer- 
cise control  over  the  farming  oper- 
ation, give  directions  as  to  how  it 
should  be  run.  and  see  that  the  oper- 
ation is  being  carried  on  properly.  Any 
operation  that  involves  an  outside  full- 
time  hired  manager  or  management 
service  does  not  qualify  regardless  of 
the  number  of  visits  made. 

(1)  An  estate  or  trust:  a  corporation 
owned  primarily  by  an  estate,  trust, 
another  corporation  or  partnership:  or 
an  individual  partnership  composed 
primarily  of  an  estate,  trust,  or  corpo- 
ration is  not  considered  to  be  a  fanner 
for  EM  loan  purposes. 

(ii)  An  individual  engaged  in  a  Joint 
farming  operation  and/or  owning  an 
undivided  interest  in  the  property  of 
such  an  operation  is  not  considered  to 
be  an  eligible  farmer  for  'EM.  loan  pur- 
poses. 

(4)  Overate  in  a  disaster  area.  An  ap- 
plicant must  operate  in  an  area  in 
which  the  availability  of  EM  loans  for 
actual  losses  has  been  determined  in 
accordance  with  Subpart  A  of  §  1945  of 
this  Chapter  and  have  filed  an  appli- 
cation before  the  termination  date. 

(5)  Losses.  An  applicant  must  have 
suffered  qualifying  production  losses 
to  property  in  which  the  applicant  has 
an  ownership  or  interest  in  which  a  se- 
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curity  interest  may  be  obtained.  An 
applicant  must  have  suffered  qualify- 
ing physical  losses  to  property  in 
which  the  applicant  has  an  ownership 
interest.  See  §  1980.170(c)  of  this  Sub- 
part for  the  explanation  of  calculating 
losses. 

(6)  Legal  capacity.  An  applicant 
must  possess  the  legal  capacity  to  con- 
tract for  the  loan. 

(7)  EM  loan(s)  to  cooperatives,  cor- 
porations or  partnerships.  When  an 
EM  loan  is  made  to  a  cooperative,  cor- 
poration or  partnership,  only  one  EM 
loan  can  be  made  to  the  entity  consti- 
tuting the  farming  operation  to  cover 
the  losses.  However,  an  individual 
member,  partner  or  stockholder  may 
obtain  a  separate  EM  loan  to  cover 
losses  in  a  separate  farming  operation 
which  the  applicant  conducts  as  an  in- 
dividual on  a  different  farm  tract.  If 
the  members  of  a  partnership  change 
after  the  disaster  occurs,  but  before  a 
loan  is  made,  the  new  partnership  may 
be  considered  for  a  loan  provided  the 
new  partnership  consists  of  members 
of  the  original  partnership  of  heirs  of 
members  of  the  original  partnership. 

(8)  County  Committee  Certification. 
The  County  Committee  shall  certify 
to  the  following  eligibility  conditions 
by  using  Form  FmHA  440-2: 

(i)  An  applicant  must  possess  the 
training  and/or  experience,  character 
(as  related  solely  to  debt  repayment 
ability  and  reliability)  managerial 
competence,  ability  and  industry  nec- 
essary to  carry  out  the  proposed  farm- 
ing operations  and  honestly  endeavor 
to  carry  out  the  undertakings  and  obli- 
gations required  of  the  applicant  in 
connection  with  the  loan. 

(ii)  An  applicant  must  show  an 
intent  to  continue  the  operation  after 
the  disaster.  Those  applicants  who 
were  required  to  stop  temporarily  be- 
cause of  the  disaster  loss  or  damage  to 
their  operations  but  intend  to  con- 
tinue farming  with  EM  loan  assistance 
to  meet  this  requirement. 

(c)  Determining  Qualifying  losses, 
eligibility  for  loss  loan<s)  and  the 
maximum  amount  of  a  loss  loanis). 
Disaster  year  production  will  be  re- 
ported by  applicants  on  Form  FmHA 
1945-22,  "Certification  of  Disaster 
Losses,"  which  indicates  physical  and 
production  losses  suffered  as  the 
result  of  the  authorized  disaster.  On 
Form  1945-22  the  applicant  will  report 
acres  and  yields  for  all  crops  being 
planted  or  to  be  groTiTi  in  the  disaster 
year  and  the  number  of  all  animal 
units  and  production  per  unit  being 
maintained  at  the  time  of  the  disaster 
from  the  applicant's  own  records  or 
from  ASCS  records  of  acres  grown  and 
proven  yields.  Applicants  will  report 
their  previous  5-year  production  levels 
as  set  forth  in  5  1980.170(cKl)  of  this 
section.  This  form  will  be  completed 
and  submitted  to  the  County  Office 
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with  the  application,  as  soon  as  the 
losses  and/or  damages  can  be  accu- 
rately assessed.  The  information  pro- 
vided by  applicant's  on  Form  FmHA 
1945-22  will  be  the  primary  basis  for 
the  lender's  calculation  of  qualifying 
losses,  eligibility  for  EM  loss  loan(s) 
based  on  production  losses,  and  an  ap- 
plicant's maximum  amount  of  a  loss 
loan.  Therefore,  applicants  are  re- 
quired to  certify,  subject  to  penalties 
of  law,  that  the  accuracy  and  com- 
pleteness of  the  information  provided 
on  Form  FmHA  1945-22  can  be  sup- 
ported by  written  records.  Applicants 
will  be  asked  to  identify  on  that  form 
one  or  more  farming  enterprises  which 
they  consider  basic  to  the  success  of 
their  total  farming  operation  and  in 
which  they  have  suffered  a  loss.  When 
an  applicant's  loss  claims  seem  unrea- 
sonable, they  will  be  verified  by  the 
lender  and  FmHA. 

(1)  Production  losses. 

(i)  Applicants  have  several  options 
under  which  their  normal  year's  pro- 
duction may  be  reported  and  calculat- 
ed for  the  farm  currently  being  oper- 
ated. (References  herein  to  "County 
averages"  is  taken  to  be  "State  aver- 
ages" when  State  averages  are  set  in 
accordance  with  5 1980.106(a)(21)  of 
this  part.) 

(A)  Applicants  may  elect  to  use  their 
own  accurate  farm  records  of  acres 
grown  and  yields  obtained  for  all 
crops;  and  the  number  of  all  animal 
units  and  production  per  unit  for  all 
livestock  being  maintained  at  the  time 
of  the  disaster,  for  the  5  years  immedi- 
ately preceding  the  disaster  year. 

(B)  Applicants  may  elect  to  accept 
county  average  yields  per  acre  for 
crops  and  county  average  production 
per  animal  unit  for  livestock  and  live- 
stock products  which  have  been  estab- 
lished as  set  forth  in  §  1980.106(a)(21) 
of  this  subpart  for  the  5  years  immedi- 
ately preceding  the  disaster  year. 
When  this  option  is  selected,  appli- 
cants need  provide  only  the  number  of 
acres  and  yield  per  acre  for  each  crop 
grown  and  the  production  per  animal 
unit  produced  for  all  livestock  being 
maintained  in  the  disaster  year. 

(C)  Applicants  nvay  elect  to  use  the 
applicant's  ASCS  records  of  acres 
grown  and  proven  yields  for  crops 
grown  in  the  5  years  immediately  pre- 
ceding the  disaster  year.  For  tobacco 
and  other  crops  under  acreage-pound- 
age control,  the  normal  year's  produc- 
tion will  be  the  pounds  per  acre  as  au- 
thorized by  ASCS  for  the  disaster 
year. 

(D)  Applicants  may  elect  to  combine 
their  own  farm  records  and  the  ASCS 
records  of  acres  grown  and  proven 
yields  when  neither  the  applicant  nor 
ASCS  can  provide  records  of  acres 
grown  and  proven  yields  for  every  crop 
grown  in  the  5  years  immediately  pre- 
ceding the  disaster  year. 


(E)  Applicants  may  elect  to  combine 
the  county  average  and  the  ASCS  rec- 
ords of  acres  grown  and  proven  yields 
when  neither  the  county  averages  nor 
the  ASCS  can  provide  complete  rec- 
ords for  every  crop  grown  in  the  5 
years  immediately  preceding  the  disas- 
ter year. 

(F)  When  neither  (A).  (B),  (C).  (D). 
or  (E)  above  can  be  used,  applicants 
may  be  permitted  to  use  combinations 
of  their  own  farm  records,  the  ASCS 
records  of  acres  grown  and  proven 
yields  and  county  averages  provided: 

(2)  The  applicant  has  been  farming 
for  fewer  than  6  production  years,  or 

(2)  The  applicant  operated  a  differ- 
ent farm  or  conducted  farming  enter- 
prises different  from  those  conducted 
in  the  disaster  year  for  one  or  more 
years  of  the  5  years  prior  to  the  disas- 
ter year. 

(G)  If  none  of  the  above  options  can 
be  used,  county  averages  will  be  used. 

(H)  Under  all  options  of  this  subsec- 
tion, the  same  established  unit  prices 
will  be  used  for  the  disaster  year  and 
the  normal  year  in  computing  the 
dollar  value  of  each  enterprise. 

(ii)  Form  FmHA  1945-26,  "County 
Supervisor's  Calculations  and  Verifica- 
tions of  Qualifying  Losses"  will  be 
completed  by  the  lender. 

(A)  Disaster  year  and  normal  year 
production  information  for  only  those 
enterprises  in  which  a  loss  occurred 
will  be  transposed  from  Form  FmHA 
1945-22,  "Certification  of  Disaster 
Losses."  for  the  conservatively  esti- 
mated (estimates  will  not  exceed  the 
applicant's  normal  year's  production 
level)  or  actual  disaster  year  crop 
yields  for  each  crop  grown  in  the  dis- 
aster year  and  each  livestock  enter- 
prise maintained  at  the  time  of  the 
disaster,  to  the  appropriate  places  on 
Form  FmHA  1945-26.  The  official 
completing  Form  FmHA  1945-26  is  re- 
sponsible for  verifying  loss  informa- 
tion provided  by  the  applicant  when 
there  is  any  question  concerning  the 
accuracy  of  such  information.  When 
the  applicant's  disaster  loss  is  due  to  a 
reduction  in  quality  that  can  be  sub- 
stantiated rather  than  due  to  a  reduc- 
tion in  guantity.  the  applicant  will  be 
given  credit  for  this  by  adjusting 
actual  production  downward  enough 
to  compensate  for  the  quality  loss. 

(B)  The  gross  dollar  amount  of  pro- 
duction losses  will  be  computed  for 
each  b?^ic  part  of  the  farming  oper- 
ation by  calculating  the  value  of  the 
disaster  year's  production  and  sub- 
tracting that  amount  from  the  calcu- 
lated production  value  in  the  normal 
year.  Unit  prices  for  agricultural  com- 
modities to  be  used  in  these  calcula- 
tions will  be  established  by  the  FmHA 
State  Director  for  the  calendar  year 
immediately  preceding  the  disaster 
year  and  this  information  will  be 
available  in  a  State  supjdement  in  all 


FmHA  County  Offices  affected  by  the 
disaster.  These  prices  will  be  deter- 
mined by  averaging  the  market  price 
for  each  commodity,  for  the  calendar 
year  inunediately  preceding  the  disas- 
ter, on  a  countywide  basis,  if  available, 
or  on  a  Statewide  basis.  If  Statewide 
figures  are  not  available,  the  State  Di- 
rector will  consult  with  other  agricul- 
tural agency  representatives  and  agri- 
cultural leaders  in  the  local  area 
before  establishing  commodity  prices. 
State  Directors  and  Farmer  Program 
Chiefs  in  adjoining  States  should  con- 
sult each  other  before  releasing  the 
figures.  These  prices  will  be  based  on 
information  provided  by  the  State 
Crop  and  Livestock  Reporting  Service, 
the  State  Office  of  the  Statistical  Re- 
porting Service,  USDA,  or  a  similar 
State  or  Federal  agency  or  body.  The 
County  Supervisor  will  provide  lend- 
er's with  these  prices. 

(C)  The  actual  or  net  dollar  amount 
of  production  losses  sustained  in  each 
basic  part  of  the  farming  operation 
will  be  determined  by  subtrsu;ting  all 
compensatory  disaster  payments  relat- 
ed to  the  disaster  that  are  received  or 
to  be  received  as  described  in 
§  1980.170(c)(3)  of  this  part,  i.e..  crop 
insurance  claims  settlements  and 
ASCS  disaster  program  payments  will 
be  subtracted  from  the  gross  dollar 
amount  of  production  losses  as  calcu- 
lated in  subparagraph  (c)(1)  (ii)(B)  of 
this  Section. 

(D)  The  actual  dollar  loss  in  produc- 
tion for  each  basic  part  of  the  farming 
operation  will  be  divided  by  the  previ- 
ously calculated  normal  year's  gross 
income  for  that  enterprise.  This  estab- 
lishes the  percentage  reduction  in  pro- 
duction from  normal  for  that  enter- 
prise. If  the  percentage  loss  in  any 
basic  part  of  the  farming  operation 
equals  or  exceeds  20  percent,  the  ap- 
plicant is  eligible  for  EM  loan  assist- 
ance. 

(E)  Once  eligibility  is  established, 
the  total  production  loss  sustained  by 
the  applicant  and  directly  attributed 
to  the  disaster  is  computed  by  adding 
together  the  actual  dollar  amount  of 
production  losses  of  all  single  enter- 
prises, whether  or  not  they  constitute 
a  basic  part  of  the  farming  operation. 

(F)  Losses  to  pasture  to  be  grazed  by 
livestock  are  production  losses  and  cal- 
culated by  one  of  two  methods  if  ap- 
proved by  the  State  Director.  The 
State  Director  will  decide  the 
method(s)  that  will  be  used  through- 
out the  State  to  calculate  losses  to  pas- 
ture by  issuance  of  a  State  supple- 
ment. 

(i)  The  price  per  acre  method.  De- 
termine the  percentage  pasture  loss  by 
dividing  the  number  of  months  during 
which  livestock  could  not  be  grazed  be- 
cause of  disaster  damage  by  the 
number  of  months  In  the  normal  graz- 
ing season.  Multiply  the  percentage 
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pasture  loss  by  the  number  of  acres  in- 
volved. Multiply  this  figure  by  the  es- 
tablished normal  rental  charge;  the 
result  is  the  disaster  year  gross  dollar 
value.  Multiply  the  number  of  acres 
grazed  in  the  disaster  year  by  the 
average  rental  charge  per  acre  for  the 
highest  four  out  of  five  years  immedi- 
ately preceding  the  disaster:  the  result 
is  the  normal  year  gross  dollar  value. 
The  total  production  loss  is  deter- 
mined by  subtracting  the  disaster  year 
gross  dollar  value  from  the  normal 
year  gross  dollar  value. 

(2)  The  charge  per  head  or  per 
animal  unit  method.  Determine  the 
percentge  pasture  loss  as  set  out  in  (/) 
above.  Multiple  the  percentage  pas- 
ture loss  by  the  number  of  animal 
units  grazed.  Multiply  this  figure  by 
the  rental  charge  per  animal  unit:  the 
result  is  the  disaster  year  gross  dollar 
value.  Multiply  the  number  of  animal 
units  grazed  in  the  disaster  year  by 
the  average  charge  per  animal  unit  for 
the  highest  four  out  of  five  years  im- 
mediately preceding  the  disaster;  the 
result  is  the  normal  year  gross  dollar 
value.  Determine  the  total  production 
loss  as  set  out  in  (i)  above. 

(G)  When  a  crop  cannot  be  planted 
or  can  be  only  partially  planted  due  to 
a  disaster  or  when  perennial  crops 
(such  as  fruits  or  nuts)  already  grow- 
ing cannot  be  produced  or  can  be  only 
partially  produced  due  to  a  disaster, 
the  applicant  will  have  a  choice  of 
having  the  loss  treated  as  a  production 
loss  or  as  a  physical  loss.  The  produc- 
tion loss  will  be  calculated  as  follows: 
Add  together  any  inc^sme  that  may  be 
derived  from  the  enterprise  and  the 
variable  and  fixed  costs  which  will  not 
be  incurred  because  of  the  disaster. 
(The  cost  figures  will  be  derived  from 
current  crop  enterprise  budgets  pre- 
pared by  State  Agricultural  Extension 
Service  economists,  based  on  normal 
farming  conditions  in  the  area.)  Sub- 
tract this  figure  from  the  normal 
year's  production;  the  result  is  the 
total  production  loss. 

(H)  ThV  maximum  production  loss 
loan(s)  is  limited  to  the  amount  of  the 
total  production  loss  sustained  by  the 
applicant. 

(I)  When  a  crop  is  planted  and  com- 
pletely destroyed  by  a  disaster,  a  yield 
of  "zero"  may  be  shown  on  Form 
FmHA  1945-22  during  the  disaster 
year  only  if  no  part  of  the  crop  could 
be  harvested  and  no  substitute  crop 
could  be  planted  and  harvested.  If  a 
substitute  crop  is  planted  and  harvest- 
ed during  the  same  crop  year,  a  yield 
of  "zero"  should  be  shown  for  the 
original  crop  on  Form  FmHA  1945-22 
and  the  yield  from  the  substitute  crop 
must  be  subtracted  from  the  normal 
year's  production  of  the  destroyed 
crop. 

(J)  When  a  crop  cannot  be  planted, 
an  applicant  may  treat  the  loss  as  a 
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production  loss  (see 

§  1980.170(c>(lKUKG))  or  as  a  physical 
loss  (see  §  1980.170(c)(2Kxii)). 

(K)  Eligibility  for  production  losses 
to  livestock  enterprises  will  usually  be 
based  on  loss  of  feed  crops  to  be  fed 
and  pasture  to  be  grazed,  and  they 
should  be  calculated  as  crop  losses 
rather  than  livestock  losses.  A  live- 
stock enterprise  must  be  a  basic  part 
of  the  farming  operation  for  losses  to 
feed  crops  to  be  used  in  determining 
eligible  qualifying  pnxluction  losses. 
(See  §  1980.106(a)(26)). 

(L)  Losses  to  crops  to~be  fed  to  live- 
stock will  be  established  by  determin- 
ing the  normal  year's  gross  dollar 
value  of  feed  produced  for  livestock 
and  subtracting  the  disaster  year's 
gross  dollar  value  of  feed  produced  for 
livestock  from  this  figure.  The  differ- 
ence established  the  disaster  year's 
gross  dollar  loss  for  crops  t.o  he  fed  to 
livestock.  The  gross  value  of  feed  pro- 
duced for  livestock  is  derived  by  multi- 
plying the  number  of  crop  acres  to  be 
fed  to  livestock  by  the  yield  per  acre 
by  the  unit  price. 

(M)  When  an  applicant  elects  to  sell 
livestock  at  an  earlier  date  or  lighter 
weight  than  usual  rather  than  pur- 
chase feed  to  replace  that  which  was 
lost  as  a  result  of  the  disaster,  the  dif- 
ference between  what  the  sale  price 
would  have  been  if  the  livestock  had 
been  fed  for  the  normal  period  and 
the  disaster  year's  sale  price  may  not 
be  claimed  as  a  loss. 

(N)  Claims  of  production  losses  from 
the  applicant  will  be  verified  by  the 
lender  and  FmHA  when  the  appli- 
cant's claims  appear  to  be  unreason- 
able. 

(.2)  Physical  losses. 

(i)  Physical  losses  as  reported  by  ap- 
plicants on  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses"  will 
be  verified  through  on-site  inspections 
by  the  lender  when  practicable. 

(ii)  The  claimed  value  of  all  physical 
losses  due  to  disaster  damage  or  de- 
struction must  be  supported  by  writ- 
ten estimates  for  the  necessary  repair 
or  replacement  requested. 

(iii)  Physical  loss  loan  funds  can  be 
used  to  pay  for  only  contracted  or 
hired  labor  and  materials  and  supplies 
purchased.  Labor,  machinery,  equip- 
ment, and  materials  contributed  by 
the  applicants  or  borrower  will  not  be 
chargeable  to  the  cost  of  necessary 
repair  and  replacement. 

(iv)  Damage  to  or  destruction  of 
nonessential  buildings,  structuires  or 
other  items  will  not  be  repaired  or  re- 
placed with  EM  physical  loss  loan 
funds.  Any  insurance  compensation  re- 
ceived or  to  be  received  for  such  losses 
will  be  considered  as  compensation  for 
losses  to  essential  farm  buildings, 
structures  and  other  items  which  need 
to  be  repaired  or  replaced. 
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(V)  The  maximum  physical  loss 
loan(s)  will  be  determined  by  subtract- 
ing all  insurance  claims  and  any  other 
compensation  received  or  to  be  re- 
ceived for  physical  disaster  losses  from 
the  value  of  all  actual  physical  losses 
caused  by  the  disaster. 

(vi)  The  actual  physical  loss  equals 
the  market  value  at  the  time  of  the 
disaster  for  the  following  items  lost  or 
destroyed  by  or  as  a  result  of  the  dis- 
aster: 

(A)  Basic  livestock. 

(B)  Livestock  products. 

(C)  Harvested  or  stored  crops. 

(D)  Supplies  on  hand. 

(vii)  The  actual  physical  loss  for 
farm  dwellings  to  be  used  by  the  oper- 
ator and  existing  labor  is  the  lesser  of: 

(A)  The  market  value  of  the  proper- 
ty at  the  time  it  was  damaged  or  de- 
stroyed; or 

(B)  The  amount  required  to  repair 
the  dwelling  or  replace  it  with  one  of 
like  quality  and  size  which  will  meet 
all  applicable  code  requirements  and 
which  will  provide  permanent,  ade- 
quate, decent,  safe,  sanitary  and 
modest  living  quarters. 

(viii)  The  actual  physical  loss  for 
farm  service  buildings  and  farm  real 
estate  other  than  buildings  is  the 
amount  required  to  repair  the  proper- 
ty or  replace  it  with  a  building  or 
property  of  like  quality  and  capacity 
which  will  meet  all  applicable  code  re- 
quirements and  which  will  adequately 
meet  the  needs  of  the  farming  oper- 
ation. This  amount  cannot  exceed  the 
market  value  of  the  property  at  the 
lime  of  the  disaster. 

(Ix)  If.  in  addition  to  the  maximum 
physical  loss  loan  made  under  this 
Subpart,  an  additional  loan  must  be 
made  to  repair,  restore  or  replace  dam- 
aged or  destroyed  essential  farm  prop- 
erty, the  loan  will  bear  the  market 
rate  of  interest. 

(x)  The  actual  physical  loss  for 
income-producing  trees  is  the  cost  of 
removing  the  damaged  or  destroyed 
trees,  cleaning  debris  and  preparing 
the  land  for  replanting,  plus  the  cost 
of  suitable  replacement  trees  and 
other  expenses  necessary  to  re-estab- 
lish income-producing  trees. 

(xi)  The  actual  physical  loss  for 
crops  or  pasture  is  the  cost  of  cleaning 
debris,  preparing  the  land  for  replant- 
ing, seed,  fertilizer,  and  other  expenses 
necessary  to  re-establish  the  crops  or 
pasture.  These  costs  can  exceed  the 
market  value  of  the  crops  or  pasture 
at  the  time  of  the  disaster. 

(xii)  When  a  crop  cannot  be  planted 
during  the  disaster  year  due  to  the  dis- 
aster and  the  applicant  chooses  to 
treat  the  loss  as  physical  loss,  the 
actual  physical  loss  is  limited  to  the 
cost  of  land  preparation,  other  ex- 
penses incurred  to  the  date  of  the  dis- 
aster for  crops  that  could  not  be  plant- 
ed, and  pro  rata  share  of  the  total  op- 


KULES  AND  REGULATIONS 

eration's  fixed  costs  such  as  rent, 
taxes,  and  insurance.  The  applicant 
must  give  the  lender  an  itemized  list  of 
all  the  claimed  expenses  incurred  in 
the  disaster  year  for  those  enterprises 
for  which  disaster  losses  are  claimed. 
This  list  must  be  signed  by  the  appli- 
cant. The  amount  of  an  actual  loss 
loan  cannot  exceed  the  total  itemized 
expenses  listed  by  the  applicant. 

(3)  Compensation  to  FmHA  for 
losses.  Compensation  for  losses  from  a 
disaster  through  insurance  or  govern- 
ment program(s)  benefits  reduces  the 
applicant's  actual  loss  by  the  amount 
of  such  compensation  and  this  reduces 
the  amount  of  the  EM  actual  loss 
loan.  The  amount  of  any  benefits  from 
ASCS  programs  including  the  Emer- 
gency Livestock  Feed  Program  (LFP). 
Emergency  Conservation  Measures 
(ECM)  payments.  Sugar  Abandonment 
or  Deficiency  payments,  and  Disaster 
pajTnents  will  be  considered  as  com- 
pensation for  losses.  Also,  the  amount 
of  any  crop,  livestock  or  livestock 
product  physical  loss  loan  must  be  de- 
ducted from  any  production  loan 
based  on  losses  to  the  same 
enterprise(s)  for  which  an  applicant 
later  qualifies. 

(d)  Loan  purposes.  EM  guaranteed 
loans  may  be  made  for  the  following 
purposes. 

(1)  Loans  for  actual  losses. 

(i)  EM  guaranteed  actual  loss  loans 
may  be  made  to  applicants  for  the 
amount  of  actual  loss  as  determined  in 
§  1980.170(c)  of  this  Subpart  and  to 
pay  expenses  connected  with  disaster 
damaged  or  destroyed  farm  property, 
or  production  enterprises  or  both,  re- 
sulting from  the  disaster.  Actual  loss 
loan  funds  must  be  used  for  an  au- 
thorized EM  loan  purpose.  Applica- 
tions for  an  EM  guaranteed  actual  loss 
loan  must  be  processed  within  one  (1) 
calendar  year  after  they  are  filed. 

(ii)  EM  loans  will  not  be  made  to 
flood  and  mudslide  victims  to  repair  or 
replace  damaged  or  destroyed  farm 
dwellings  or  farm  service  buildings  and 
their  contents  in  areas  where  National 
Flood  Insurance  is  available,  except  as 
authorized  in  Subpart  B  of  Part  1806 
of  this  Chapter  (FmHA  Instruction 
426.2). 

(iii)  When  an  applicant  has  only 
housing  losses  and  is  eligible  for  an 
SBA  physical  loss  loa:n  in  an  area 
where  SBA  physical  loss  loans  are 
available,  only  SBA  will  make  the  loan 
for  restoration  or  replacement  of  farm 
housing. 

(iv)  Loans  may  be  made  to  pay  rea- 
sonable expenses  customarily  paid 
when  obtaining,  planning,  and  closing 
an  actual  loss  loan,  such  as  fees  for 
legal,  architectural  and  other  techni- 
cal services,  and  loan  fees  authorized 
in  §  1980.22  of  Subpart  A  of  this  Part, 
which  are  required  to  be  paid  by  the 
borrower  and  which  cannot  be  paid 


from  other  funds.  Loan  funds  also 
may  be  used  to  pay  the  borrower's 
share  of  social  security  taxes  for  labor 
hired  by  the  borrower  in  connection 
with  land  building  development. 

(2)  Annual  production  purposes. 
After  an  initial  EIM  guaranteed  annual 
production  loan  is  made  for  aimual  op- 
erating purposes,  subsequent  guaran- 
teed EM  loans  may  be  made  for 
annual  production  purposes,  provided 
no  more  than  five  (5)  annual  subse- 
quent EM  loans  are  made  per  disaster 
and  provided  they  are  made  within  six 
(6)  full  calendar  years  after  the  disas- 
ter. EM  guaranteed  loans  for  annual 
prciduction  may  be  made  for: 

(i)  Payment  of  annual  production 
expenses. 

(ii)  Payment  of  family  living  ex- 
penses. 

(iii)  Refinancing  a  small  amount  of 
debt. 

(3)  Major  adfustments  to  the  oper- 
ation. An  EM  guaranteed  major  ad- 
justment loan  may  be  made  to  sustain 
the  operation  and  to  overcome  the  fi- 
nancial difficulties  caused  by  the  dis- 
aster. The  resulting  operation  must  be 
one  which  does  not  substantially  in- 
crease the  overall  size  of  the  pre-disas- 
ter  operation,  does  not  realize  a  net 
farm  income  (gross  income  less  annual 
farm  operating  expenses)  substantially 
greater  than  that  of  the  normal  oper- 
ation conducted  before  the  disaster, 
and  is  financially  sound.  Applications 
for  loans  may  not  be  received  for  such 
purposes  later  than  one  full  calendar 
year  after  the  declaration  or  authori- 
zation date. 

(i)  Real  estate  pmposes  (Subtitle  A). 
The  following  are  authorized  real 
estate  purposes  and  funds  received 
under  a  guaranteed  EM  major  adjust- 
ment loan  for  real  estate  (Subtitle  A) 
purposes  may  be  used  to: 

(A)  Purchase  real  estate  necessary  to 
(these  funds  may  be  used  in  conjunc- 
tion with  loss  funds): 

(i)  Replace  land  that  cannot  be  re- 
stored due  to  the  disaster; 

(2)  Establish  a  site  for  farm  dwell- 
ings and  service  buildings  so  that  the 
applicant  can  relocate  outside  of  a 
flood  or  mudslide  prone  area;  and 

(3)  Replace  land  necessary  to  restore 
an  effective  operation  which  was  liqui- 
dated as  a  result  of  the  natural  disas- 
ter before  an  EM  loan  could  be  made. 

(B)  Construct,  buy,  or  improve  build- 
ings and  facilities  needed  on  the  appli- 
cant's farm,  including: 

(i)  The  (X)nstruction  of  an  essential 
farm  dwelling  and  service  buildings  of 
modest  design  and  cost,  including 
facilities  and  structures  for  nonfarm 
and  recreational  enterprise  uses  or 
fish  farming  such  as  docks,  fish  hatch- 
eries, shooting  blinds,  refreshment  or 
marketing  stands,  prcKessing  or  assem- 
bly plants,  sales  buildings,  repair 
shops,  lodging  facilities,  trailer  parks. 
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pi<mic  areas,  target  ranges,  tennis 
courts,  shuffleboard  courts,  golf  driv- 
ing ranges,  campsites  and  modest 
rental  housing. 

(2)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  such  essential 
dwellings  and  service  buildings,  facili- 
ties, structures  and  fixtures  that 
become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  It  is 
.sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(J)  The  purchase  and/or  installation 
of  water  and  sewage  systems  and  other 
equipment,  including  pollution  control 
and  energy  saving  devices  necessary  to 
operate  a  farm  and/or  a  nonfarm  en- 
terprise, provided  the  items  upon  in- 
stallation become  part  of  the  real 
estate,  or  customarily  pass  with  the 
farm  when  it  is  sold. 

(C)  Provide  land  and  water  develop- 
ment, pollution  control  and  energy 
saving  measures;  acquire  water  sup- 
plies and  rights;  and  promote  the  use 
and  coruservation  essential  to  the  oper- 
ation of  the  farm  and  any  nonfarm  en- 
terprise facilities.  This  includes  provid- 
ing fencing,  drainage  and  irrigation 
facilities,  basic  applications  of  lime 
and  fertilizer,  and  facilities  for  land 
clearing.  This  also  includes  establish- 
ing approved  forestry  practices,  fish 
ponds,  trails  and  lakes;  inproving  or- 
chards; and  establishing  and  improv- 
ing permanent  hay  or  pasture.  Sources 
of  water  may  be  located  outside  the 
land  owned  provided  appropriate 
r.ghts  or  easements  are  obtained  to 
ensure  that  the  water  and  rights  will 
pass  with  the  farm  when  it  is  sold.  The 
funds  for  land  and  water  development 
may  include  the  costs  of  machinery 
and  equipment  needed  to  do  the  devel- 
opment only  when  the  total  cost  of 
the  development  and  machinery  or 
equipment  would  not  exceed  the  cost 
of  contracting  the  work  or  hiring  the 
labor  and  machinery  needed  to  do  it. 
Loan  funds  may  be  used  to  pay  that 
part  of  the  cost  of  facilities,  improve- 
ments and  "practices"  which  will  be 
paid  for  in  connection  with  participa- 
tion in  such  programs  as  the  Agricul- 
tural Conservation  or  Great  Plains 
programs  only  when  such  co-sts  cannot 
be  covered  by  purchase  orders  or  as- 
signments to  material  suppliers  or  con- 
tractors. If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
which  the  funds  were  advanced  is 
likely  to  exceed  $1,000  the  applicant 
will  assign  the  payment  to  the  lender. 

(i)  Funds  may  be  used  for  develop- 
ment costs  on  land  owned  with  defec- 
tive title  providing: 

(i)  There  is  adequate  security  for  the 
loan, 

(u)  The  tract  with  defective  title  is 
not  included  in  the  appraisal  report; 
and 
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(.Hi)  Not  more  than  $25,000  is  loaned 
to  an  applicant  to  use  for  development 
costs  on  a  tract  with  defective  title. 

(2)  Funds  may  be  used  for  real 
estate  improvements  or  repairs  on 
land  leased  by  the  applicant  if  the  fol- 
lowing conditions  are  met: 

(i)  The  lender  makes  the  following 
determinations  before  a  loan  is  made 
to  a  tenant  for  real  estate  improve- 
ments: 

(A)  EM  loans  will  not  be  needed  year 
after  year  to  make  substantial  real 
estate  improvements. 

iB)  The  applicant  is  likely  to  contin- 
ue to  operate  the  farm  for  a  sufficient 
period  of  time  and  under  such  terms 
as  will  yield  a  reasonable  return  on  the 
investment. 

(C)  *rhe  applicant  has  rea.sonably 
secure  tenure  for  a  long  enough  period 
to  enable  the  tenant  to  realize  ade- 
quate benefits  to  justify  the  expendi- 
tures. 

(it)  A  written  lease  is  obtained  which 
provides  for  payment,  to  the  tenant  or 
assignee,  for  any  unexhausted  value  of 
the  improvement  if  the  lease  is  termi- 
nated; 

(ttt)  There  is  adequate  security  for 
the  loan;  and 

(tv)  Not  more  than  $50,000  is  loaned 
to  a  tenant  for  real  estate  improve- 
ment, repairs,  or  for  refinancing  unse- 
cured debts  clearly  incurred  for  such 
purposes. 

(D)  Refinance  secured  and  unse- 
cured debts. 

(E)  Pay  reasonable  expenses  custom- 
arily paid  when  obtaining,  planning, 
making  and  closing  a  real  estate  pur- 
pose loan,  such  as  fees  for  legsi.  archi- 
tectural and  other  technical  services, 
and  loan  fees  authorized  in  S  1980.22 
of  Subpart  A  of  this  Part,  which  are 
required  to  be  paid  by  the  borrower 
and  which  cannot  be  paid  from  other 
fluids.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower ill  connection  with  land  and 
building  development. 

(P)  f'inance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  Income  even  though  the 
owned  acreage  for  such  enterprise  is 
not  physically  located  on  the  farm- 
land. 

(G)  Pay  the  first  year  premium  for 
required  insurance  on  buildings  on  the 
projierty  which  are  to  serve  as  security 
for  the  loan.  Buildings  will  be  insured 
in  accordance  with  Subpart  A  of  Part 
1806  of  this  Chapter  (FmHA  Instruc- 
tion 426.1).  except  when  the  appraisal 
report  shows  that  the  land  alone  ade- 
quately secures  the  loan.  However,  the 
applicant  will  be  encouraged  to  take 
property  insurance  on  essential  build- 
ings to  protect  the  applicant's  own  in- 
terest. Borrowers  eligible  for  insurance 
under  the  National  Flood  Insurance 
Act  of  1968  will  be  advised  of  its  avail- 
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ability  in  accordance  with  Subpart  B 
of  Part  1806  of  this  Chapter  (FmHA 
Instruction  426.2). 

(ii)  Operating  piuposes  (Subtitle  B). 
The  following  are  authorized  operat- 
ing purposes  and  funds  received  under 
a  guaranteed  EM  major  adjustment 
loan  for  operating  (Subtitle  B)  pur- 
poses may  be  used  to: 

(A)  Purchase  machinery  and  equip- 
ment, livestock,  poultry,  fur  bearing 
and  other  farm  animals,  aquatic  or- 
ganisms, birds,  tools,  bees,  and  sup- 
plies, or  to  purchase  an  individual's  or 
entity's  undivided  interest  in  such 
items,  and  pay  costs  incidental  to  reor- 
ganizing the  farming  system  for  a 
sound  operation. 

(B)  Purchase  and  repair  essential 
home  equipment  and  fumishing.«;,  and 
pay  for  family  living  expenses  and 
home  equipment  repairs  required  by 
the  applicant  family  to  sustain  itself 
in  a  reasonably  satisfactory  manner. 

(C)  Refinance  secured  and  unse- 
cured debts,  including  FmHA  debts. 

(D)  Purchase  milk  base  either  with 
or  without  cows,  when  such  action  is 
necessary  to  assure  the  borrower  a  sat- 
isfactory market  for  dairy  production. 

(E)  Purchase  grazing  licenses,  per- 
mits, or  rights  which  can  be  validly 
sold  and  transferred. 

(F)  Augment  and  improve  existing 
w'ater  supplies  in  order  to  alleviate  the 
adverse  effects  of  drought  and  other 
natural  disasters. 

(G)  Purchase  membership  and  stock 
in  farm  purchasing,  marketing,  or 
servi<^-type  <»operative  associations, 
including  grazing  associations. 

(H)  Pay  a  creditor  in  any  one  year 
an  amount  not  to  exceed  20  percent  of 
the  appraised  market  value  of  the  es- 
sential farm  and  nonfarm  equipment 
under  prior  lien  to  that  creditor,  or  20 
percent  of  the  amount  owed  to  such 
creditor,  whichever  is  less. 

(I)  Purchase  a  franchise,  contract,  or 
privilege  when  nece.ssary  to  the  oper- 
ation of  the  planned  enterprise. 

(J)  Make  a  partial  payment  on  crop 
storage  and  drying  facilities  when  the 
Commodity  Credit  Corporation, 
through  the  ASCS,  is  providing  the 
rest  of  the  credit  under  the  Commod- 
ity Credit  Corporation  Farm  Storage 
and  Drying  Equipment  Loan  Program. 

(K)  Pay  reasonable  expenses  cus- 
tomarily paid  when  obtaining,  plan- 
ning, making,  and  closing  an  operating 
purpose  loan,  such  as  fees  for  legal,  ar- 
chitectural and  other  technical  serv- 
ices, and  loan  fees  authorized  in 
§  1980.22  of  Subpart  A  of  this  Part, 
which  are  required  to  be  paid  by  the 
borrower  and  which  cannot  be  paid 
from  other  funds.  Loan  funds  also 
may  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for 
labor  hired  by  the  borrower  in  connec- 
tion with  land  and  building  develop- 
ment. 
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(e)  Rates  and  terms. 

(1)  Interest  rates.  Interest  will  be 
charged  only  on  the  actual  amount  of 
loan  funds  borrowed  and  for  the 
actual  time  the  loan  is  outstanding. 
The  interest  rate  initially  established 
for  each  loan  will  remain  constant 
during  the  existence  of  the  FmHA 
guarantee.  Interest  on  protective  ad- 
vances made  by  the  lender  to  protect 
the  security  may  be  charged  at  the 
rate  specified  in  the  security  instru- 
ments. 

(i)  For  disasters  occurring  on  or 
after  July  1.  1976.  and  prior  to  Octo- 
ber I.  1978.  EM  loans  for  actual  losses 
approved  by  FmHA  on  or  after  Octo- 
ber 1,  1978,  will  be  at  3  percent  inter- 
est with  a  maximum  loss  loan  limita- 
tion of  $250,000. 

(ii)  For  disasters  occurring  on  or 
after  October  1.  1978.  EM  loans  for 
actual  losses  will  bear  interest  at  an 
annual  rate  of  5  percent. 

(iii)  EM  major  adjustment  and 
annual  operating  loans  will  bear  inter- 
est at  the  rate  prevailing  in  the  private 
inarlcet  for  similar  loans,  as  deter- 
mined by  the  Secretary  of  Agriculture. 
The  Secretary  will  review  the  interest 
rate  periodically  and  may  establish  a 
new  rate,  if  necessary.  Lenders  can  as- 
certain the  current  established  market 
rate  for  EM  loans  by  contacting  any 
FmHA  office.  (See  PmHA  Instruction 
440.1.  Exhibit  B.  a  copy  of  which  is 
available  in  any  PmHA  office.) 

(2)  Scheduling  and  application  of 
payments.  As  is  explained  in  subpara- 
graphs <i),  (ii)  and  (iii)  of 
§  1980.170(eXl)  of  this  Subpart,  differ- 
ent types  of  EM  loans  bear  different 
rates  of  interest.  Sometimes,  one  part 
of  a  loan  will  bear  interest  at  one  rate 
and  a  second  part  of  the  loan  will  bear 
interest  at  another  rate.  Payments  will 
be  scheduled  and  applied  in  such  a 
manner  as  to  repay  principal  and  in- 
tere.st  on  that  portion  of  the  loan 
bearing  the  lower  interest  rate  before 
principal  payments  are  scheduled  for 
that  portion  of  the  loan  bearing  the 
higher  rate.  Although  principal  pay- 
ments are  deferred  on  that  portion  of 
the  loan  bearing  interest  at  the  higher 
rate,  interest  must  be  collected  on  that 
portion  of  the  loan  in  accordance  with 
§  1980.124(c)  of  this  Subpart. 

(3)  Terms  of  loans.  Loans  will  be 
sclieduled  for  repayment  at  such  time 
as  the  lender  may  decide,  consistent 
with  the  purpose  of  and  need  for  the 
loan,  and  in  accordance  with  the 
useful  life  of  the  security  and  the  re- 
payment ability  of  the  applicant  as  re- 
flected by  the  plan  of  operation.  Form 
FmHA  431-^2.  "Farm  and  Home  Plan" 
may  be  used  in  establishing  a  plan  of 
operation  or  the  lender  may  submit  a 
plan  of  operation  without  utilizing 
FmHA  forms.  An  annual  installment 
must  be  made  unless  a  deferment  is 
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authorized       in       accordance       with 
§  1980.124  of  this  Subpart, 
(i)  Operating  purposes. 

(A)  Loan  terms  for  items  financed 
under  §  1980.170(d)(1)  for  operating 
purposes  or  §  1980.170(d)(3)(ii)  or 
§  1980.170(d)(2)  of  this  Subpart  will  be 
for  a  period  not  to  exceed  7  years. 
Loans  may  be  scheduled  for  a  longer 
repayment  period  if  the  lender  deter- 
mines that  the  needs  of  the  applicant^ 
justify  a  longer  repayment  period. 
Such  period  may  be  approved  as  war- 
ranted but  cannot  exceed  20  years. 
Generally,  real  estate  will  be  needed 
as  security  when  the  longer  repay- 
ment period  is  authorized.  When  the 
longer  period  is  used,  rescheduling  is 
not  authorized. 

(B)  Advances  for  annual  recurring 
operating  expenses,  or  for  paying  bills 
incurred  for  such  purposes  for  the  op- 
erating or  crop  year  being  financed 
will  be  scheduled  for  payment  when 
the  principal  income  from  the  year's 
operation  is  normally  received. 

(C)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  live- 
stock to  be  fed  for  the  market,  or  to 
pay  bills  incurred  for  such  purposes 
for  the  crop  year  being  financed  will 
be  scheduled  for  repayment  when  the 
principal  income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(D)  When  conditions  warrant,  in- 
stallments may  vary  in  amount.  How- 
ever, the  final  installment  will  not  be 
larger  than  the  amount  which  can 
then  be  financed  with  other  agricul- 
tural lenders  or  be  repaid  within  a  re- 
scheduled period  of  not  to  exceed  7 
years.  The  applicant  must  be  advised 
before  the  loan  is  closed  that  the 
lender  will  review  each  case  at  the  end 
of  the  initial  loan  term  to  determine  if 
such  rescheduling  is  warranted.  (See 
§  1980.124  of  this  Subpart.) 

(ii)  Loans  for  actual  losses  for  real 
estate  purposes  as  set  forth  in 
§  1980.170(d)(1)  and  loans  made  for 
the  purposes  set  out  in 
§  1980.170(d)(3)(i>  of  this  Subpart  will 
be  repaid  in  accordance  with  the 
u.seful  life  of  the  security  and  the  re- 
payment ability  of  the  applicant  but 
not  to  exceed  40  years. 

(4)  Consolidation.  rescheduling, 
reamortizing  and  deferment  of  initial 
and  subsequent  loans.  See  §  1980.124  of 
this  Subpart  for  the  rates  and  terms 
governing  these  actions. 

(f)  Collateral  requirements.  The  re- 
quirements of  §1980.108(a)  must  be 
met. 

(1)  Lien  priority.  When  the  same 
lender  is  involved  in  a  guaranteed  loan 
and  an  unguaranteed  loan,  the  guar- 
anteed loan  must  be  adequately  se- 
cured by  a  lien  on  separate  security 
that  is  clearly  identifiable  or  by  a  lien 
of  a  higher  priority  if  the  same  prop- 
erty is  used  to  secure  both  loans.  The 


lender  must  agree  in  writing  that  the 
guaranteed  loan  will  be  paid  first. 

(2)  Collateral  for  EM  loans. 

(i)  The  lender  is  responsible  for 
seeing  that  proper  and  adequate  col- 
lateral is  obtained  and  maintained  in 
existence  and  of  record  to  protect  the 
interest  of  the  lender,  the  holder,  and 
PmHA. 

(ii)  Except  for  the  modifications  con- 
tained in  subparagraph  (4)(i)  of  this 
section,  collateral  must  be  of  such  a 
nature  that  repayment  of  the  loan  is 
reasonably  assured  considering  the  in- 
tegrity and  ability  of  the  applicant's 
management,  soundness  of  the  oper- 
ation, and  the  applicants  prospective 
earnings.  Collateral  may  include,  but 
is  not  limited  to.  the  following:  land, 
buildings,  machinery,  equipment,  fur- 
niture, fixtures,  inventory,  accounts 
receivable,  cash  or  special  cash  collat- 
eral accounts,  personal  and  corporate 
guarantees,  marketable  securities,  and 
cash  surrender  value  of  life  insurance. 
Collateral  may  also  include  assign- 
ments of  leases  or  leasehold  interest, 
revenues,  patents,  and  copyrights. 

(iii)  All  collateral  must  secure  the 
entire  loan.  The  lender  may  not  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee.  The  lender  may  not 
require  compensating  balances  or  cer- 
tificates of  deposit  as  a  means  of  elimi- 
nating the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 
However,  compensating  balances  or 
certificates  of  deposit  as  used  in  the 
ordinary  course  of  business  may  be 
used. 

(3)  Personal  and  corporate  guaran- 
tees. 

(i)  Personal  guarantees  from  princi- 
pal stockholders  in  a  corporation  and 
all  partners  of  a  partnership  usually 
will  be  required.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
may  also  be  required.  Guarantees  will 
be  required  in  sufficient  amounts  de- 
pending on  the  credit  factors  in  each 
loan  to  reasonably  assure  repayment 
of  the  loan  and  provide  adequate  secu- 
rity. 

(ii)  An  exception  to  the  require- 
ments for  personal  guarantees  or  cor- 
porate guarantees  may  l>e  granted  by 
PmHA  if  the  proposed  guarantors  pro- 
vide written  evidence  through  the 
lender  to  PmHA  that  they  cannot  pro- 
vide .such  guarantee  due  to  other  exist- 
ing contractual  obligations  or  legal 
restrictions.  For  those  applicants  pro- 
viding documented  evidence  of  suc- 
cessful operations  for  the  past  3  years, 
guarantees  will  be  obtained  as  deter- 
mined by  FmHA. 

(iii)  If  a  review  of  all  credit  factors 
indicates  the  need  for  additional  secu- 
rity. PmHA  may  require  additional 
personal  and  corporate  guarantees. 
FmHA  also  may  require  that  such 
guarantees  be  secured.  Any  collateral 
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referred  to  in  paragraph  (2)(li)  of  this 
section   may   be   used   to  secure  the 
guarantees, 
(iv)  Guarantors  of  applicants  will: 

(A)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  days  old  at  time  of 
filing),  signed  by  the  guarantors  and 
disclosing  community  or  homestead 
property. 

(B)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
filing),  certified  by  an  officer  of  the 
corporation. 

(4)  Additional  requirements. 

(i)  If  the  present  market  value  of  the 
collateral  is  not  in  an  amount  at  least 
equal  to  the  amount  of  the  loan,  the 
applicant's  repayment  ability  may  be 
considered  by  the  lender  and  PmHA 
(provided  the  FmHA  loan  approval  of- 
ficial's opinion  is  based  on  the  evalua- 
tion set  forth  in  9  1980.114  of  this  Sub- 
part) in  determining  whether  the  loan 
should  be  made.  When  the  applicant's 
repayment  ability  is  so  considered,  the 
following  conditions  must  also  be  met: 

(A)  The  collateral  has  depreciated  in 
value  due  to  the  disaster;  and 

(B)  The  applicant's  typical  operating 
plans  indicate  ability  to  pay  the  loan 
in  full  in  a  period  not  exceeding  7 
years:  and 

(C)  The  applicant  will  give  a  lien  on 
all  available  security,  and 

(D)  The  agreement  between  the 
lender  and  FmHA  concerning  the  ap- 
plicant's repayment  ability  will  l>e  in- 
dicated on  Form  PmHA  449-14. 

(ii)  The  lien  position  securing  credit 
by  the  lender  outside  the  guarantee 
must  be  Jimior  to  any  liens  taken  for 
the  guaranteed  EM  advances,  or  by  a 
lien  on  other  collateral. 

(iii)  When  the  same  lender  is  in- 
volved in  an  EM  guaranteed  loan  and 
a  separate  unguaranteed  loan  and 
there  will  be  like  security  for  each,  the 
EM  guaranteed  loan  must  be  ade- 
quately secured  by  (1)  a  lien  on  sepa- 
rate security  that  is  clearly  identifi- 
able, or  (2)  a  lien  of  a  higher  priority 
if  the  same  property  is  used  to  secure 
both  loans.  In  the  latter  case  when  the 
same  security  secures  both  loans  the 
lender  must  agree  in  writing  that  the 
scheduled  installments  on  the  EM 
guaranteed  loan  will  be  paid  first. 

(iv)  The  use  of  escrow  accounts  by 
lenders  to  maintain  ongoing  oper- 
ations will  be  established.  This  re- 
quirement is  imposed  by  PmHA  for 
the  purposes  of  assisting  tlie  lender  in 
maintaining  security  and  in  order  that 
the  lender  and  PmHA  will  have  availa- 
ble a  record  of  the  use  of  both  loan 
funds  and  funds  received  in  the 
normal  course  of  a  borrower's  oper- 
ation, such  as  proceeds  received  from 
the  sale  of  security.  Such  funds  placed 
in  such  an  account  must  be  assigned  as 
collateral    for    the    guaranteed    loan 
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made  by  the  lender  and  provided  fur- 
ther that  the  value  of  the  security  and 
the  lien  position  of  such  loan  is  main- 
tained. Funds  disbursed  will  be  only 
for  authorized  EM  loan  piuposes. 
Lenders  will  maintain  a  running 
record  of  funds  placed  in.  and  dis- 
bursed from,  the  account. 

(v)  The  lender  must  ascertain  that 
the  borrower  has  marketable  title  to 
the  collateral  pledged  for  the  loan  and 
there  are  no  claims  or  liens  of  lat>or- 
ers.  materialmen,  contractors,  subcon- 
tractors, suppliers  of  machinery  and 
equipment  or  other  parties  against 
such  collateral,  and  that  no  suits  are 
pending  or  threatened  that  would  ad- 
versely affect  the  borrower's  collateral 
when  the  security  instruments  are 
filed. 

(vi)  Hazard  insurance  with  standard 
mortgage  clause  naming  the  lender  as 
l)eneficiary  will  be  required  when  nec- 
essary to  properly  protect  the  inter- 
ests of  the  Government  and  the  lender 
on  every  loan  in  an  amount  that  is  at 
least  the  lesser  of  the  replacement 
cost  of  the  real  estate  property  being 
insured  or  the  amount  of  the  loan.  In- 
surance may  be  required  on  personnal 
property  when  the  loan  approval  offi- 
cial determines  that  it  is  necessary  to 
protect  the  interests  of  the  Govern- 
ment and  the  lender. 

(vii)  If  the  applicant's  repayment 
ability  is  being  considered  in  determin- 
ing whether  the  loan  should  be  made, 
and  PmHA  and  th^  lender  agree,  life 
insurance  will  be  required  for  the  indi- 
vidual borrower  or  for  the  principals 
and  key  employees  of  the  borrower 
and  will  be  assigned  or  pledged  to  the 
lender.  This  life  insurance  may  be  de- 
creasing term  insurance.  A  schedule  of 
life  insurance  available  for  the  benefit 
of  the  loan  will  be  included  as  part  of 
the  application. 

Administrative:  The  County  Supervisor 
will  review  and  determine  whether  the 
lender  has  required  the  necessary  security 
to  be  t^keii.  If  necessary,  advice  and  assL-.t- 
ance  wfU  be  sought  from  the  DUtrlct  Direc- 
tor. 

(g)  Receiving  applications.  Applica- 
tions for  EM  loan  guarantees  will  be 
received  only  in  designated  areas 
where  EM  loans  are  made  available 
and  only  during  an  authorized  period. 

(h)  Additional  EM  loan  guarantees. 
Guarantees  of  additional  EM  loans 
may  be  made  at  the  prevailing  rate  for 
the  same  purposes  and  under  the  same 
conditions  as  an  initial  EM  loan,  imdcr 
the  followine  conditions. 

(1)  When  the  applicant  did  not 
obtain  a  loan  for  the  amount  of  the 
maximum  loss  loan  authorized  as 
shov^Ti  by  the  loss  statement  filed,  the 
applicant  may.  within  1  year  after  the 
date  of  the  request  for  Loan  Note 
Guarantee,  be  considered  for  an  addi- 
tional loan  guarantee,  based  on  the 
initial  application,  for  all  or  a  portion 
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of  the  loss  balance  not  requested  ini- 
tiaUy. 

(2)  Additional  loans  for  major  ad- 
justments to  the  farming  operation 
made  under  subparagraph  (d)(3)  of 
this  Section  must  be  made  within  1 
full  calendar  year  after  the  designa- 
tion date. 

(3)  New  appraisal  reports  for  real 
estate  are  not  required  if  the  appraisal 
report  In  the  lender's  file  is  not  over 
two  years  old  unless  the  approval  offi- 
cial requests  a  new  appraisal  report  or 
unless  there  has  been  a  significant 
change  in  the  market  value  of  real 
estate  in  the  area  within  the  two 
years.  Any  changes  in  the  value  of  real 
or  chattel  seciulty  will  be  recorded, 
dated,  and  initialed  by  the  authorized 
appraiser  on  the  appropriate  appraisal 
reports  in  the  lender's  file. 

Administrative:  A.  Where  security  will  be 
taken  under  the  conditions  of 
S  1980.1 7(KfX2Kiv).  the  FmHA  will  deter- 
mine whether  an  insured  loan  wiU  be  made 
to  the  applicant  instead  of  a  guaranteed 
loan. 

B.  The  County  Supervisor  will  give  writ- 
ten notice  to  eligible  lenders  In  the  County 
Office  service  area  where  FmHA  will  guar- 
antee loans.  This  notification  will  specify 
the  type  of  disaster,  the  designated  county 
or  counties,  the  termination  date  for  receiv- 
ing EM  loan  applications,  the  incidence 
period  for  the  disaster,  and  the  Disaster 
Designation  Number. 

§  I98n.171-1980.174    [ReHer>ed] 

§  1980.175    Operating  loans. 

(a)  Objectives.  The  basic  objective  of 
the  guaranteed  OL  loan  program  is  to 
provide  the  credit  necessary  for  family 
farmers  and  ranchers  to  conduct  suc- 
cessful operations.  This  assistance  en- 
ables family  farm  operators  to  make 
efficient  use  of  their  land,  labor  and 
other  resources,  to  improve  their 
living  conditions  and  to  improve  their 
overall  economic  situation. 

(b)  Loan  eligibility  requirements. 
(1)  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(See  §  1980.106(b)(29)  for  the  defini- 
tions of  "United  States"). 

(ii)  Possess  the  legal  capacity  to 
incur  the  obligatioris  of  the  loan. 

(iii)  Have  sufficient  training  or  farm- 
ing experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation. 

(iv)  Need  to  rely  on  farm  income  and 
a  ay  other  income  to  provide  a  level  of 
living  comparable  with  that  consid- 
ered reasonably  adequate  for  the  area. 
In  making  this  determination,  the 
lender  and  the  PmHA  County  Com- 
mltttee  should  consider 

(A)  Any  special  family  circumstances 
such  as  size,  health,  and  education. 

(B)  The  estimated  typical  income  of 
reasonably  successful  residents  in  the 
area. 
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(C)  Whether  the  off -farm  work  will 
interfere  with  the  successful  operation 
of  the  farm. 

(D)  That  the  guidelines  listed  in  sub- 
paragraphs (A),  (B)  and  (C)  above  are 
provided  to  permit  lenders  and  County 
Committees  to  use  Judgment  on  indi- 
vidual cases.  They  are  not  intended  to 
prevent  malcing  loans  to  applicants 
who  already  have  off -farm  income 
that  is  typical  of  other  reasonably  suc- 
cessful residents  in  the  area  when  that 
income  v,  ill  be  reduced  significantly  or 
end  not  later  than  three  full  crop 
years  after  the  loan  is  closed. 

(V)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry necessary  to  carry  out  the  pro- 
posed operation. 

(vi)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(vii)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  coopierative  rates 
and  terms  in  the  community  in  or  near 
wliich  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(viii)  Be  an  owner-operator  or 
tinant-operator  of  not  larger  tlian  a 
family  farm  after  the  loan  is  closed. 

(2)  A  cooperative,  corporation  or 
partnership  must: 

(i)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  need.s  at  reasonable  rates  and 
terms,  taking  into  account  prevailing 
private  and  cooperative  rates  and 
tfrms  in  or  near  the  community  for 
loans  for  similar  purposes  and  periods 
of  time.  This  applies  to  the  entity  and 
all  of  its  members,  stockholders,  or 
partnrr.s.  as  individuals. 

(ii)  Be  controlled  by  farmers  or 
ranchers  engaged  primarily  and  direct- 
ly in  farming  or  ranching  in  the 
United  States  after  the  loan  is  made. 

(iii)  Consist  of  members  stockholders 
or  partners  who  do  not  as  individuals 
have  either  a  guaranteed  or  insured 
FO,  SW,  RL  or  OL  loan  and  are  not 
members  of  another  entity  or  have  in- 
tere.st  in  another  entity  that  has 
eitht-r  a  guaranteed  or  insured  FO. 
SW.  RL  or  OL  loan. 

(iv)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  related  by  marriage  (that  is.  the 
legal  union  of  a  man  and  woman  as 
husband  and  wife)  or  blood: 

(A)  They  must  be  citizens  of  the 
iJnited  States  (See  §  1980.106(b)(29)  of 
this  Subpart  for  the  definition  of 
•  United  States"). 

(B)  They  must  have  sufficient  train- 
ing or  farming  experience  to  assure 
reasonable  prospects  of  success  in  the 
proposed  operation. 

(C)  They  and  the  entity  itself  must 
have  the  character  (as  related  solely 
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to  debt  repayment  ability  and  reliabil- 
ity), managerial  ability  and  industry 
necessary  to  carry  out  the  proposed 
operation. 

(D)  They  and  the  entity  Itself  will 
honestly  try  to  carry  out  the  condi- 
tions and  terms  of  the  loan. 

(E)  At  least  one  member,  stock- 
holder, or  partner  must  operate  the 
family  farm. 

(F)  The  entity  must  operate  the 
farm  and  be  authorized  to  onTi  or  op- 
erate a  farm  in  the  State(s)  in  which 
the  farm  is  located. 

(V)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  not  related  by  marriage  or  blood: 

(A)  The  requirements  of  subpara- 
graphs (b)(2)(iv)  (A)  through  (D)  must 
be  met. 

(B)  They  and  the  entity  itself  must 
operate  the  family  farm. 

(C)  The  entity  must  operate  the 
farm  and  be  authorized  to  do  so  in  the 
State(s)  in  which  the  farm  is  located. 

(c)  Loan  purposes.  Loans  may  be 
made  for  farm,  forestry,  recreation 
and  nonfarm  enterprises  for  the  fol- 
lowing purposes,  when  such  purposes 
are  e&sential  to  the  operation: 

( 1 )  Purchase  of  farm  machinery  and 
equipment,  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
worms,  birds,  bees,  tools,  and  inven- 
tories, or  to  purchase  an  individual  un- 
divided interest  in  such  items. 

(2)  Payment  of  annual  operating  ex- 
penses. 

(3)  Payment  of  family  living  ex- 
penses. 

(4)  Refinancing  debt  incurred  for 
any  authorized  operating  loan  purpose 
other  than  F^HA  debts. 

(5)  Purchase  of  memt>ershlp  and 
stock  in  a  farm  purchasing,  marketing, 
or  service-type  cooperative  association, 
including  a  grazing  association. 

(6)  Purchase  and  repair  of  essential 
home  equipment. 

(7)  Purchase  of  milk  base  or  milk 
quota  with  or  without  cows. 

(8)  Not  more  than  $7,500  m  a  fiscal 
year  for  real  estate  improvements  or 
repairs.  The  following  determinations 
must  be  made  by  the  lender  before  a 
guaranteed  OL  loan  is  made  for  real 
estate  improvement: 

(i)  Loans  will  not  be  needed  year 
after  year  for  this  purpose. 

(ii)  Tlie  applicant  owns  the  farm  or 
has  tenure  arrangements,  including  a 
compensation  agreement,  sufficient  to 
obtain  a  rea-sonable  return  on  the  in- 
vestment. 

(9)  Payments  to  a  creditor.  In  any 
one  year,  OL  funds  used  to  make  these 
payments  cannot  exceed  20  percent  of 
the  appraised  market  value  of  the  es- 
sential farm  and  nonfarm  equipment 
and  livestock  under  a  prior  lien  to  that 
creditor,  or  20  percent  of  the  amount 
owed  to  such  creditor,  whichever  is 
less. 


(10)  Purchase  of  a  franchise,  con- 
tract, or  privilege  when  necessary  to 
the  operation  of  the  planned  enter- 
prise. 

(11)  Partial  payment  for  the  pur- 
chase and  construction  of  crop  storage 
and  drying  facilities  when  the  Com- 
modity Credit  Corporation,  through 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  is  pro- 
viding a  part  of  the  credit  under  the 
Commodity  Credit  Corporation  Farm 
Storage  and  Drying  Equipment  Loan 
Program. 

(d)  Loan  limitations.  The  total  out- 
standing guaranteed  OL  principal  bal- 
ance may  not  exceed  $200,000  at  loan 
closing.  Loans  may  not  be  made  for 
the  purchase  of  real  estate,  making 
principal  payments  on  real  estate,  or 
refinancing  any  debts  incurred  for  the 
purchase  of  real  estate.  In  addition, 
loans  may  not  be  made  to  pay  land 
lease  costs  under  any  program  other 
than  cash  rent. 

(e)  Interest  rates.  The  interest  rate 
will  be  a  fixed  or  variable  rate  agreed 
upon  by  the  borrower  and  the  lender. 
except  the  lender  may  not  charge  a 
rate  In  excess  of  its  best  rate  to  its  best 
farm  customers.  Variable  rates  may 
change  according  to  the  normal  prac- 
tices of  the  lender  for  its  best  farm 
customers.  Best  farm  customers  are 
those  conventional  farm  borrowers 
who  are  required  to  pledge  their  crops, 
livestock  and  other  chattel  and  real 
estate  security  for  the  loan.  This  does 
not  include  those  high  risk  farmers 
with  limited  security  and  management 
ability  that  are  generally  charged  a 
higher  interest  rate  by  conventional 
agricultural  lenders.  Also,  this  does 
not  include  those  low  risk  farm  cus- 
tomers who  obtain  financing  on  a  se- 
cured or  unsecured  basis  who  have  as 
collateral  such  items  as  savings  ac- 
counts, time  deposits,  certificates  of 
deposit,  stocks  and  bonds,  and  life  in- 
surance which  they  are  able  to  pledge 
for  the  loan.  Interest  will  l>e  charged 
only  on  the  actual  amount  ^f  funds 
loaned  and  for  the  actual  time  the 
loan  is  outstanding.  Interest  on  protec- 
tive advances  made  by  the  lender  to 
protect  the  security  may  be  charged  at 
the  rate  specified  in  the  security  in- 
struments. 

(f )  Terms. 

(1)  The  final  maturity  date  for  each 
loan  cannot  exceed  7  years  from  the 
date  of  the  promissory  note. 

(2)  Ordinarily,  loan  funds  used  to 
pay  annual  operating  expenses  or  bills 
incurred  for  such  purposes  for  the 
crop  year  being  financed  will  be  sched- 
uled for  payment  when  the  income 
from  the  year's  operation  is  to  be  re- 
ceived. Under  certain  circumstances 
these  payments  may  be  scheduled  over 
longer  periods.  Circumstances  which 
warrant  an  extended  repayment 
schedule  are  factors  such  as  establish- 
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ing  a  new  enterprise,  developing  a 
farm,  purchasing  feed  while  feed  crops 
are  being  established  or  during  recov- 
ery from  disaster  or  economic  reverses. 
Crops  only  are  not  sufficient  security 
when  repayment  is  scheduled  over  the 
longer  period. 

(3)  Advances  for  purposes  other 
than  those  for  annual  operating  ex- 
penses will  be  scheduled  for  payment 
over  the  minimum  i>eriod  necessary 
considering  the  applicant's  ability  to 
pay  and  the  useful  life  of  the  security, 
but  not  in  excess  of  seven  years. 

(4)  When  conditions  warrant,  install- 
ments scheduled  in  accordance  with 
paragraph  (f)(2)  of  this  section  may 
include  equal,  unequal,  or  balloon  in- 
stallments. The  amount  ballooned 
should  not  exceed  that  which  the  bor- 
rower could  rea.sonably  expect  to  pay 
during  a  maximum  additional  7  year 
period.  The  applicant  must  be  advised 
l>efore  the  loan  Is  closed  that  the 
lender  will  review  each  case  at  the  end 
of  the  intitial  loan  term  to  determine 
if  such  rescheduling  is  warranted.  (See 
S  1980.124  of  this  Subpart.) 

(g)  Security.  Ordinarily,  the  security 
must  be  adequate  in  the  opinion  of  the 
lender  to  assure  repayment  of  the 
loan.  If  the  security  alone  is  inad- 
equate, then  the  applicant's  repay- 
ment ability  will  also  be  considered  by 
the  lender  and  F^HA  (provided  the 
FmHA  loan  approval  official's  opinion 
is  based  on  the  evaluation  set  forth  in 
§1980.114  of  this  Subpart)  in  deter- 
mining whether  loan  should  be  made. 
However,  when  a  loan  is  made  for  refi- 
nancing purposes,  the  amount  refi- 
nanced may  not  exceed  the  value  of 
the  security.  The  agreement  between 
the  lender  and  FmHA  concerning  the 
applicant's  repayment  ability  will  be 
indicated  on  Form  FmHA  449-14.  The 
loan  must  be  secured  by  a  first  lien  on 
all  property  or  products  acquired,  pro- 
duced, or- refinanced  with  loan  funds 
and  by  any  additional  security  needed. 
Such  additional  security  may  consist 
of  the  best  lien  obtainable  on  chattels, 
real  estate  or  other  property. 

(h)  Other  considerations. 

(1)  Applicants  will  be  advised  by  the 
lender  that  they  are  expected  to 
comply  with  any  applicable  special 
laws  and  regulations. 

(2)  Applicants  receiving  loans  for 
nonfarm  enterprise  will  be  advised  of 
the  possibilities  of  incurring  liability 
and  encouraged  to  obtain  public  liabil- 
ity and  property  damage  insurance. 

§1980.176-1980.179    I  Reserved ] 

§  1980.180    Farm  ownership  loans. 

(a)  Objectives.  The  basic  objectives 
of  the  Farmers  Home  Administration 
(FmHA)  in  guaranteeing  farm  owner- 
ship (FO)  loans  are  to  assist  eligible 
applicants  to  become  owner-operators 
of  family  farms,  to  make  efficient  use 
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of  land,  labor  and  other  resources,  to 
carry  on  sound  and  successful  oper- 
ations on  the  farm  and  to  enable  farm 
families  to  have  a  reasonable  standard 
of  living.  The  operations  may  include 
establishment  or  enlargement  of  non- 
farm  enterprises  to  supplement  the 
farm  income.  These  objectives  will  be 
accomplished  through  the  extension 
of  credit  and  necessary  servicing  by 
the  lender  as  required. 

(b)  Preference.  Preference  will  be 
given  by  the  lender  as  between  appli- 
cations on  file  at  the  same 'time  when 
it  appears  that  available  funds  will  be 
inadequaj^  to  meet  the  needs  of  all  ap- 
plicants in  the  following  cases: 

(1)  An  application  from  a  veteran,  as 
defined  in  §  1980  106(b)(32)  of  this 
Subpart,  will  be  given  preference  over 
one  from  a  nonveteran. 

(2)  An  application  for  a  loan  for  land 
purchase  from  an  applicant  who  is  (1) 
married  or  has  a  dependent  family,  or 
(2)  an  owner  of  livestock  and  farm  im- 
plements necessary  to  successfully 
carry  on  farming  operations,  or  (3) 
able  to  make  downpayments  will  be 
given  preference  over  one  from  an  ap- 
plicant who  does  not  meet  any  of 
these  criteria, 

(c)  Farm  ownership  loan  eligibility 
requirements. 

(1)  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(see  §  1980.106(b)(29)  of  this  Subpart 
for  the  definition  of  "United  States"). 

(ii)  Pos.sess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(iii)  Have  sufficient  training  or  farm- 
ing experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation. 

(iv)  Need  to  rely  on  farm  income  and 
any  other  income  to  provide  a  level  of 
living  comparable  to  that  considered 
reasonably  adequate  for  the  area.  In 
making  this  determination,  the  lender 
and  the  PmHA  County  Committee 
should  consider: 

(A)  Any-  special  applicant  circum- 
stances such  as  size  of  family,  health, 
and  education. 

(B)  The  estimated  typical  income  of 
reasonably  successful  residents  in  the 
area. 

(C)  Whether  the  off-farm  work  will 
interfere  with  the  successful  operation 
of  the  farm. 

(D)  That  the  guidelines  listed  in  sub- 
paragraphs (A),  (B)  and  (C)  above  are 
provided  to  permit  lenders  and  county 
committees  to  use  judgment  on  indi- 
vidual cases.  They  are  not  intended  to 
prevent  making  loans  to  an  applicant 
who  already  has  off-farm  Income  that 
is  typical  of  other  reasonably  success- 
ful residents  in  the  area  when  that 
income  as  shown  by  a  typical  year 
plan,  will  be  reduced  or  will  end  not 
later  than  three  full  crop  years  after 
the  loan  is  closed. 
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(v)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry to  carry  out  the  proposed  oper- 
ation. 

(vi)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(vii)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(viii)  Be  the  owner-operator  of  not 
larger  than  a  family  farm  after  the 
loan  is  closed. 

(2)  A  cooperative,  corporation  or 
partnership  must: 

(i)  Be  unable  to  obtain  sufficent 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  account  prevailing 
private  and  cooperative  rates  and 
terms  in  or  near  the  community  for 
loans  for  similar  purposes  and  periods 
of  time.  This  applies  to  entity  and  all 
of  its  members,  stockholders,  or  part- 
ners, as  individuals. 

(ii)  Be  controlled  by  farmers  or 
ranchers  engaged  primarily  and  direct- 
ly in  farming  or  ranching  in  the 
United  States  after  the  loan  is  made. 

(iii)  Consist  of  members,  stockhold- 
ers, or  partners  who  dp  not  as  individ- 
uals have  either  a  guaranteed  or  in- 
sured FO.  SW.  RL  or  OL  loan  and  are 
not  members  of  another  entity  or  have 
an  interest  in  another  entity  that  has 
either  a  guaranteed  or  insured  FO. 
SW,  RL  or  OL  loan. 

(iv)  If  the  members,  stockholders,  or 
partners  holding  a  majority  interest 
are  related  by  marriage  (that  is.  the 
legal  union  of  a  man  and  woman  as 
husband  and  wife)  or  blood: 

(A)  They  must  t)e  citizens  of  the 
United  States  (see  §1980.106  (b)(29) 
for  the  definition  of  "United  States"). 

(B)  They  must  have  sufficient  train- 
ing or  farming  experience  to  assure 
reasonable  prospects  of  success  in  the 
proposed  operation. 

(C)  They  and  the  entity  itself  must 
have  the  character  (as  related  solely 
to  debt  repayment  ability  and  reliabil- 
ity), managerial  ability  and  industry 
necessary  to  carry  out  the  proposed 
operation. 

(D)  They  and  the  entity  Itself  will 
honestly  try  to  carry  out  the  condi- 
tions and  terms  of  the  loan. 

(E)  At  least  one  member,  stock- 
holder or  partner  must  operate  the 
family  farm. 

(F)  The  entity  mtist  own  and  oper- 
ate the  farm  and  be  authorized  to  do 
so  in  the  8tate(s)  in  which  the  farm  is 
located. 
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(V)  If  the  members,  stockholders,  or 
partners  holding  a  majority  Interest 
are  not  related  by  marriage  or  blood: 

(A)  The  requirements  of  subpara- 
graphs (cM2)(iv)  (A)  through  (D)  must 
be  met. 

(B)  They  and  the  entity  itself  must 
own  and  operate  the  family  farm. 

(C)  The  entity  must  own  and  oper- 
ate the  farm  and  be  authorized  to  do 
so  in  the  State(s)  in  which  the  farm  is 
located. 

(d)  Loan  purposes.  Loans  that  are 
consistent  with  all  Federal,  State  and 
local  environmental  quality  standards 
may  be  made  to: 

(1)  Purchase  or  enlarge  a  farm,  in- 
cluding any  land  for  recreation  or 
other  nonfarm  enterprise.  This  may 
include: 

(j)  Purchasing  easements  and  rights- 
of-way  needed  to  operate  the  farm  or 
nonfarm  enterprise. 

(ii)  An  applicant's  portion  of  the  cost 
of  land  which  is  being  subdivided. 

(iii)  Making  a  downpayment  on  the 
purchase  of  land  under  the  following 
conditions: 

(A)  A  deed  is  obtained  by  the  bor- 
rower and  the  unpaid  balance  on  the 
loan  is  secured  by  a  note  and  mortgage 
or  an  acceptable  land  purchase  con- 
tract or  similar  instrument. 

(B)  The  applicant  can  meet  the  loan 
t»rms  under  normal  farm  conditions. 

(C)  The  conditions  and  the  require- 
ments of  any  prior  mortgage  or  con- 
tract meet  the  security  requirements 
for  taking  a  junior  lien  as  shown  in 
subsection  (g)(2)(ill)  of  this  section. 

(D)  A  purchase  contract  Is  signed 
which  obligates  the  purchaser  to  pay 
the  purchase  price,  gives  the  purchas- 
er the  rights  of  present  possession, 
control,  and  beneficial  use  of  the  prop- 
erty, and  entitles  the  purchaser  to  a 
deed  upon  paying  all  or  a  specific  part 
of  the  purchase  price. 

(2)  Construct,  buy.  or  improve  build- 
ings and  facilities  needed  on  the  appli- 
cant's farm,  including: 

<i)  The  construction  of  an  essential 
farm  dwelling  and  service  buildings  of 
modest  design  and  cost,  including 
facilities  and  structures  for  nonfarm 
enterprise  uses  or  fish  farming  such  as 
docks,  fish  hatcheries,  shooting  blinds, 
refreshment  or  marketing  stands, 
processing  or  assembly  plants,  sales 
buildings,  repair  shops,  lodging  facili- 
ties, trailer  parks,  picnic  areas,  target 
ranges,  tennis  courts,  shuffleboard 
courts,  golf  driving  ranges,  campsites, 
and  modest  rental  housing.  For  dwell- 
ing improvement  or  construction,  con- 
sideration may  be  given  to  additional 
space  required  for  facilities  used  for 
food  preparation  and  storage,  vehicle 
storage,  or  laundry  and  office  space, 
the  size  and  cost  of  which  will  not 
exceed  that  owned  by  typical  family 
farmers  in  the  area. 
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(ii)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  such  essential 
dwellings  and  service  buildings,  facili- 
ties, structures  and  fixtures  that 
become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  it  is 
sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(3)  Provide  land  and  water  develop- 
ment, pollution  control  and  energy 
saving  measures,  acquire  water  sup- 
plies and  rights,  and  promote  the  use 
and  conservation  essential  to  the  oper- 
ation of  the  farm  and  any  nonfarm  en^ 
terprise  facilities.  This  includes  provid- 
ing fencing,  drainage  and  irrigation 
facilities,  basic  applications  of  lime 
and  feriilizer.  and  facilities  for  land 
clearing.  This  also  includes  establish- 
ing approved  forestry  practices,  fish 
ponds,  trails  and  lakes:  Improving  or- 
chards: and  establishing  and  improv- 
ing permanent  hay  or  pasture.  Sources 
of  water  may  be  located  outside  the 
land  owned  provided  appropriate 
rights  or  easements  are  obtained  to 
ensure  that  the  water  and  rights  will 
pass  with  the  farm  when  it  is  sold.  The 
funds  for  land  and  water  development 
may  include  the  costs  of  machinery 
and  equipment  needed  to  do  the  devel- 
opment only  when  the  total  cost  of 
the  development  and  machinery  or 
equipment  would  not  exceed  the  cost 
of  hiring  someone  to  do  the  develop- 
ment work.  Also,  loan  funds  may  be 
used  to  pay  that  part  of  the  cost  of 
facilities.  Improvements  and  "prac- 
tices" which  will  be  paid  for  In  connec- 
tion with  participation  in  such  pro- 
grams as  the  Agricultural  Conserva- 
tion or  Great  Plains  programs  only 
when  such  costs  cannot  t>e  covered  by 
purchase  orders  or  assignments  to  ma- 
terial suppliers  or  contractors.  If  loan 
fimds  are  advanced  and  the  portion  of 
the  payment  for  which  the  funds  were 
advanced  is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to 
the  lender. 

(i)  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  owned  with 
defective  title  (see  sul>section  (g)(2)  of 
this  section)  or  on  land  in  which  the 
applicant  owns  an  undivided  interest, 
pro\  idcd: 

(A)  The  amount  of  loan  funds  used 
on  such  land  is  limited  to  $25,000; 

(B)  There  is  adequate  security  for 
the  loan:  and 

(C)  The  tract  with  defective  title  or 
undivided  interest  is  not  Included  in 
the  appraisal  report. 

(ii)  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  leased  by  the 
applicant  provided: 

(A)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life: 

(B)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  of  any 


unexhausted    value   of    the    improve- 
ment if  the  lease  is  terminated: 

(C)  There  Is  adequate  security  for 
the  loan:  and 

(D)  The  amount  of  loan  funds  used 
for  improvements  on  leased  land  will 
not  exceed  $10,000. 

(4)  Refinance  debts  subject  to  the 
following: 

(i)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet. 

(ii)  The  lender  will  verify  the  need 
to  refinance  all  secured  debts  and 
major  unsecured  debts.  The  unpaid 
balance  on  the  debts  to  be  refinanced 
will  also  l>e  verified. 

(5)  Pay  reasonable  expenses  inciden- 
tal to  obtaining,  planning,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
architectural  and  other  technical  serv- 
ices, first  year  insurance  premiums, 
and  loan  fees  authorized  in  $  1980.22 
of  Subpart  A  of  this  Part,  which  are 
required  to  be  paid  by  the  borrowers 
and  which  cannot  be  paid  from  other 
funds.  Loan  funds  also  may  t>e  used  to 
pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  land  and 
building  development. 

(6)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  or  purchased  acreage  for  such 
enterprise  is  not  physically  located  on 
the  farmland. 

(7)  I>urchase  any  stock  in  a  coopera- 
tive lending  agency  that  is  necessary 
to  obtain  the  loan. 

(e)  Loan  limitations.  A  guaranteed 
FO  loan  will  not  be  approved  if: 

(1)  The  tK>rrower  has  outstanding 
FO.  Soil  and  Water  (SW)  or  Recrea- 
tion (RL)  loans,  and  making  the  re- 
quested loan  will  cause  the  borrower's 
total  unpaid  principal  indebtedness  for 
these  loans  to  exceed  the  lesser  of 
$300,000  or  the  market  value  of  the 
farm  or  other  security. 

(2)  The  noncontiguous  character  of 
a  farm  containing  two  or  more  tracts 
is  such  that  an  efficient  farming  oper- 
ation and  nonfarm  enterprise  cannot 
be  con'ducted  due  to  the  distance  be- 
tween tracts  or  due  to  inadequate 
rights-of-way  or  public  roads  between 
tracts. 

(f)  Rates  and  terms. 

(1)  E&ch  loan  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
40  years  from  the  date  of  the  note  or 
such  shorter  period  as  may  be  neces- 
sary to  assure  that  the  loan  will  be 
adequately  secured,  taking  into  ac- 
count the  probable  depreciation  of  the 
security. 

(2)  The  interest  rate  will  be  a  fixed 
or  variable  rate  agreed  upon  by  the 
borrower  and  lender,  except  the  lender 
may  not  charge  a  rate  in  excess  of  its 
best  rate  to  its  best  farm  customers. 
Variable  rates  may  change  according 
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to  the  practices  of  the  lender  for  its 
best  farm  customers.  Best  farm  cus- 
tomers are  those  conventional  farm 
borrowers  who  are  required  to  pledge 
their  crops,  livestock  and  other  chattel 
and  real  estate  security  for  the  loan. 
This  does  not  include  those  high  risk 
farmers  with  limited  security  and 
management  ability  that  are  generally 
charged  a  higher  interest  rate  by  con- 
ventional agricultural  lenders.  Also, 
this  does  not  include  those  low  risk 
farm  customers  who  obtain  financing 
on  a  secured  or  unsecured  basis  who 
have  as  collateral  such  items  as  sav- 
ings accounts,  time  deposits,  certifi- 
cates of  deposit,  stocks  and  bonds,  and 
life  Insurance  which  they  are  able  to 
pledge  for  the  loan. 

(3)  Installments  on  loans  may  be  de- 
ferred in  accordance  with  §  1980.124(c) 
of  this  Subpart. 

(g)  Security. 

( 1 )  Each  guaranteed  FO  loan  will  be 
secured  by  real  estate  only  or  by  a 
combination  of  real  estate  and  chat- 
tels or  other  security. 

(2)  When  obtaining  real  estate  secu- 
rity the  following  will  apply: 

(i)  A  mortgage  will  be  taken  on  the 
entire  farm  owned  or  to  be  owned  by 
the  applicant,  including  land  in  which 
the  applicant  owns  an  undivided  inter- 
est, except  a  portion  of  the  farm  will 
be  excluded  when: 

(A)  The  applicant's  title  to  that  part 
of  the  farm  is  defective,  and  cannot  be 
cleared  at  a  reasonable  cost  provided: 

il)  The  lender  determines  the  appli- 
cant's interest  is  of  such  nature  that  it 
is  not  mortgageable; 

(2)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation; 
and 

(3)  Any  land  on  which  title  is  defec- 
tive will  not  be  included  in  the  ap- 
praisal of  the  farm  whether  or  not  It  Is 
described  on  the  mortgage. 

(B)  The  present  lienholder  on  that 
part  of  the  farm  will  not  permit  a 
Junior  lien  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided  the  part 
excluded  from  the  security  is  not  in- 
cluded in  the  appraisal  report. 

(C)  Soundness  of  the  loan  will  not  be 
affected  If  there  is  defective  title  or 
part  of  the  farm  Is  not  Included  as  se- 
curity for  the  loan. 

(ii)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may 
also  be  taken  as  security. 

(iii)  Loans  may  be  secured  by  a 
Junior  lien  on  real  estate  provided: 

(A)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other 
costs  needed  to  protect  the  security,  or 
reasonable  foreclosure  costs),  cancella- 
tion, summary  forfeiture,  or  other 
clauses  that  may  Jeopardize  the  Gov- 
emments  or  the  lender's  interest  or 
the  applicant's  ability  to  pay  the  guar- 


RULES  AND  REGULATIONS 

anteed  FO  loan  unless  any  such  unde- 
sirable provisions  are  limited,  modi- 
fied, waived  or  subordinated  insofar  as 
the  Government  and  the  lender  are 
concerned. 

(B)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
closure to  the  lender  whenever  State 
law  or  other  arrangements  do  not  re- 
quire such  a  notice. 

(iv)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  serv- 
ices normally  required,  provided  the 
lender  believes  from  a  search  of  the 
county  records  that  the  applicant  can 
give  a  mortgage  on  the  farm.  This  ex- 
ception to  title  clearance  will  not 
apply  when  land  is  to  be  purchased. 

(3)  Loans  may  k>e  secured  by  chattels 
subject  to  the  following  conditions: 

(i)  There  is  not  enough  real  estate 
security  for  the  loan  and  the  best  lien 
obtainable  on  the  farm  has  been 
taken. 

(Ii)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
thePmHA. 

(iii)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(iv)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with 
loan  funds  whenever  such  property 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

(v)  The  lender  is  responsible  for  ob- 
taining the  lien  on  chattel  security 
and  keeping  tt  effective  as  notice  to 
third  parties. 

(4)  Other  items  or  property  may  be 
taken  as  additional  security  when 
needed.  These  Include: 

(i)  Items  such  as  land,  buildings,  fix- 
tures, fences,  water,  water  stock  and 
facilities,  other  improvements,  ease- 
ments, rights-of-way,  and  other  appur- 
tenances that  are  considered  part  of 
the  farm  and  usually  pass  with  the 
farm  In  a  change  of  owTiership.  If  any 
of  these  do  not  pass  with  a  change  of 
ownership,  the  lender  will  identify 
such  items  and  include  them  in  an  ap- 
propriate security  instrument  or  as- 
signment. 

(ID  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation  such  as 
the  cash  value  of  Insurance  policies, 
stock,  memberships  or  stock  in  associ- 
ations or  water  stocks.  Any  such  prop- 
erty must  have  security  value  and  be 
transferable. 

(h)  Special  requirements. 

(1)  "The  lender  is  responsible  for 
making  a  preliminary  determination 
as  to  whether  a  loan  can  be  made  on 
the  farm.  This  determination  will  be 
based  on  a  personal  inspection  of  the 
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farm  and  an  evaluation  of  such  factors 
as  productivity  of  the  land;  location, 
conditions,  and  adequacy  of  the  build- 
ings: approximate  value  of  the  farm: 
roads,  schools,  markets,  or  other  com- 
munity facilities;  tax  rates;  and  ade- 
quacy of  the  water  supply.  A  decision 
also  will  be  made  on  the  suitability  of 
the  farm  for  a  nonfarm  enterprise  fa- 
cility or  specialized  farm  operation, 
and  development  needed  to  make  it  a 
suitable  farm. 

(2)  Buildings  adequate  for  the 
plarmed  operation  of  the  farm,  includ- 
ing any  nonfarm  enterprise,  must  be 
available  for  the  applicant's  use  after 
the  loan  is  made.  The  necessary  build- 
ings ordinarily  will  be  located  on  the 
applicant's  farm.  Exceptions  to  this  re- 
quirement are  when: 

(i)  The  applicant  already  owns  an 
adequate,  decent,  safe,  and  sanitary 
d welling,  suitable  for  the  family's 
needs,  and  located  close  enough  to  the 
farm  so  the  farm  may  be  operated  suc- 
cessfully. A  real  estate  lien  will  be 
taken  on  such  dwelling. 

(ii)  The  applicant  has  a  long-term 
lease  on  acceptable  rented  buildings 
that  are  adjacent  to  or  near  the  farm, 
or  the  applicant  occupies  suitable 
buildings  which  the  applicant  will 
eventually  inherit  or  be  permitted  to 
purchase  from  a  relative. 

(iii)  The  farm  does  not  have  an  ade- 
quate dwelling  and  the  applicant  owns 
a  suitable  mobile  home  which  will  be 
used  as  the  applicant's  home.  A  mobile 
home  will  not  be  considered  to  add 
value  to  the  farm  but  PO  guaranteed 
loan  funds  may  be  used  to  finance  an- 
choring the  home. 

(3)  Development  needed  make  the 
farm  and  any  nonfarm  enterprise 
ready  for  a  successful  operation  will  be 
planned  during  the  loan  processing. 

The  plans  should  provide  for  com- 
pleting the  development  at  the  earliest 
practicable  date.  The  applicant  should 
obtain  the  reconamendations  of  repre- 
sentatives of  the  Forest  Service.  Soil 
Conservation  Service.  State  Agricul- 
tural Extension  Service,  and  State 
Planning  and  Development  Agency  or 
local  planning  groups  to  be  included  in 
the  development  plan  and  in  the  oper- 
ating plan.  In  plarming  such  develop- 
ment with  the  applicant,  the  lender 
will  encourage  the  applicant  to  use 
any  cost-sharing  assistance  that  may 
be  available  through  any  source  such 
as  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  pro- 
grams. 

(4)  Insurance  on  buildings  and  other 
property,  and  insurance  available  in 
flood  and  mudslide  hazard  areas,  will 
be  obtained  as  required  by  the  lender. 
Applicants  receiving  loans  for  non- 
farm  enterprises  will  be  advised  by  the 
lender  of  the  possibility  of  incurring  li- 
ability and  will  be  encouraged  to 
obtain   public   liability   and   property 
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damage  insurance.  Chattel  security 
should  be  insured  against  losses 
caused  by  hazards  customarily  insured 
against  in  the  area  if  the  loss  of  such 
security  would  jeopardize  the  interests 
of  the  lender  and  the  Government. 

(5)  When  loan  soundness  depends  on 
income  from  other  sources  in  addition 
to  income  from  owned  land,  it  will  be 
necessary  for  the  lender  to  determine 
that: 

(i)  There  is  reasonable  assurance 
that  any  rented  land  which  the  appli- 
cant depends  on  will  be  available:  and/ 
or 

(ii)  Any  off -farm  emploj-ment  the 
applicant  depends  on  is  likely  to  con- 
tinue. 

(6)  Nonfarm  enterprises  will  be  ana- 
lyzed by  the  lender  to  determine 
soundness. 

(7)  Other  assets  not  used  directly  in 
the  farming  operation  will  l>e  handled 
a.s  follows: 

(i)  A  guaranteed  PO  loan  may  be 
made  when  essential  real  estate  is 
owned,  either  in  whole  or  as  an  undi- 
vided interest,  that  will  not  be  part  of 
the  farm  provided: 

(A)  The  real  estate  furnishes  em- 
ployment or  Income  which  is  essential 
to  the  applicant's  success. 

(B)  Sale  of  the  property  will  not 
eliminate  the  need  for  FmHA  guaran- 
teed credit. 

(C)  Retention  of  the  real  estate  will 
not  cause  the  operation  to  be  larger 
than  a  family  farm. 

(ii)  An  applicant  will  dispose  of 
nonessential  real  estate  or  an  undivid- 
ed interest  in  real  estate  no  later  than 
loan  closing.  If  this  is  not  feasible,  the 
applicant  must  agree  in  WTiting  to  dis- 
pose of  the  property  as  soon  after  clos- 
ing as  possible.  Under  no  circimi- 
stances  may  the  property  be  held  for 
more  than  three  years  after  closing. 

(iii)  The  applicant  must  agree  to  use 
the  proceeds  from  the  sale  of  other 
real  estate  to: 

(A)  Pay  costs  and  taxes  connected 
with  the  sale; 

(B)  Reduce  the  FmHA  guaranteed 
debt  or  any  prior  lien; 

(C)  Make  essential  capital  purchases: 
or 

(D)  Pay  essential  farm  and  home  ex- 
penses. 

(iv)  Real  estate  or  an  interest  in  real 
estate  which  is  retained  after  loan 
closing,  but  which  Is  not  part  of  the 
farm  will  not  be  included  in: 

(A)  The  appraisal  report. 

(B)  The  security  instrument  for  the 
loan. 

(C)  The  total  debt  against  the  secu- 
rity. 

(8)  When  life  estates  are  involved, 
loans  may  t>e  made: 

(i)  To  both  the  life  estate  holder  and 
the  remainderman,  provided: 

(A)  Both  have  a  legal  right  to 
occupy  and  operate  the  farm;  and 


(B)  Both  are  eligible  for  the  loan; 
and 

(C)  Both  parties  sign  the  note  and 
mortgage. 

(ii)  To  the  remainderman  only,  pro- 
vided: 

(A)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(B)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(iii)  To  the  life  estate  holder  only, 
provided: 

(A)  There  is  no  legal  restriction 
placed  on  a  life  estate  holdtff  who  oc- 
cupies and  operates  a  farm;  and 

(B)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(9)  A  loan  will  not  be  approved  if  a 
lien  junior  to  the  lender's  lien  securing 
the  guaranteed  loan  is  likely  to  be 
taken  simultaneously  with  or  immedi- 
ately subsequent  to  the  loan  closing  to 
secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  guaranteed  loan,  such  as 
for  a  portion  of  the  purchase  price  of 
the  farm  or  money  borrowed  from 
others  for  payments  on  debts  against 
the  farm,  unless  the  total  debt  against 
the  security  would  be  within  its 
market  value. 

§  1980.IKI— 1980.184     [Reserved] 

§1980.185    Soil  and  water  loans. 

(a)  Obj€ctii>es.  The  basic  objectives 
of  guaranteed  soil  and  water  loans  are 
to  encourage  and  facilitate  the  im- 
provement, protection,  and  proper  use 
of  farmland  by  providing  financing  for 
soil  conservation;  water  development, 
conservation,  and  use;  forestation; 
drainage  of  farmland;  the  establish- 
ment and  improvement  of  permanent 
pasture;  pollution  abatement  and  con- 
trol; and  other  related  measures  con- 
sistent with  all  Federal.  State,  and 
local  environmental  quality  standards. 
Achieving  these  objectives  should  help 
farmers  to  make  needed  land-use  ad- 
justments and  should  lessen  the 
impact  of  adverse  weather  conditions 
on  farming  operations. 

(b)  Preference.  An  application  on 
hand  from  a  veteran  as  defined  in 
§  1980.106(b)(32)  of  this  Subpart  will 
be  given  preference  by  the  lender  over 
an  application  from  a  nonveteran  on 
file  at  the  same  time  when  it  appears 
that  available  funds  will  be  inadequate 
to  meet  the  needs  of  all  applicants. 

(c)  Soil  and  Water  loan  eligibility  re- 
quirements. 

(1)  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(see  §1980,106  (bK29)  of  this  Subpart 
for  the  definition  of  "United  States"), 


legally  admitted  as  a  permanent  resi- 
dent of  the  United  States  or  on  indefi- 
nite parole. 

(ii)  Possess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(iii)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability  and  in- 
dustry to  carry  out  the  proposed  oper- 
ation. 

(iv)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(v)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(vi)  Be  the  owner  or  operator  of  a 
farm  after  the  loan  is  closed. 

(vii)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  operator  to  obtain  reasonable  re- 
turns on  the  improvements  to  be  made 
with  the  guaranteed  loan.  In  addition, 
the  lease  or  separate  agreement 
should  provide  for  compensating  the 
tenant  for  any  unexhausted  value  of 
the  improvements  upon  termination  of 
the  lease. 

(2)  A  cooperative,  corporation  or 
partnership  must: 

(i)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  management  ability  and 
industry  to  carry  out  the  proposed  op- 
eration; and 

(ii)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(iii)  Consist  of  members,  stockhold- 
ers or  partners,  holding  a  majority  in- 
terest who  are  citizens  of  the  United 
States  (see  1980.106(bK29)  of  this  Sub- 
part for  the  definition  of  "United 
States"),  legally  admitted  as  a  perma- 
nent resident  of  the  United  States  or 
on  indefinite  parole  and  who  meet  the 
requirements  of  subparagraphs^(c)  (2) 
(i)  and  (ii). 

(iv)  Be  authorized  to  own  and/or  op- 
erate a  farm  in  the  State<s)  in  which 
the  farm  is  located. 

(v)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee,  either  as 
an  entity  or  as  Individual  members, 
stockholders,  or  partners,  to  finance 
actual  noeds  at  reasonable  rates  and 
terms,  taking  into  account  prevailing 
private  and  cooperative  rates  and 
terms  in  or  near  the  community  for 
loans  for  similar  purposes  and  periods 
of  time. 

(vi)  Be  controlled  by  individuals  en- 
gaged primarily  and  directly  in  farm- 
ing or  ranching  in  the  United  States 
after  the  loan  is  made. 

(vii)  Be  the  owner  or  operator  of  a 
farm  after  the  loan  is  made. 
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(viii)  If  a  tenant,  have  a  satisfactory 
'  written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or  sep- 
arate agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
upon  termination  of  the  lease. 

(ix)  Consist  of  members,  stockhold- 
ers or  partners  who  do  not  as  individ- 
uals have  either  a  guaranteed  or  in- 
sured PO,  SW,  RL,  or  OL  loan  and  are 
not  members  of  another  entity  or  have 
an  interest  in  another  entity  that  has 
either  a  guaranteed  or  an  insured  PO, 
SW,  RL,  or  OL  loan. 

(d)  Loan  purposes.  Loan  purposes 
must  be  consistent  with  all  Federal. 
State  and  local  environmental  quality 
standards  and  funds  may  be  used  to: 
j  (1)  Pay  the  costs  for  construction, 
'materials,  supplies,  equipment,  and 
services  related  to  land  and  water  de- 
velopment, use,  conservation;  and 
energy  saving  measures  related  to  soil 
and  water  conservation,  such  as: 

(i)  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  liquid  and  solid  waste 
disposal  facilities,  wells,  pipelines, 
-ipumping  and  irrigation  equipment, 
ditches  and  canals  for  drainage,  water- 
ways, and  erosion  control  structures. 

(ii)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit. 

(iii)  Land  clearing. 

(iv)  Sodding,  subsoiling,  land  level- 
ing, liming  and  fencing. 

(V)  Fertilizer  and  seed  uaed  iji  con- 
nection with  a  soil  conservation  prac- 
tice or  to  establish  or  improve  perma- 
nent vegetation. 

(vi)  Forestation  for  sustained  yield 
and  tree  planting  for  erosion  control 
or  shelter  belt  purposes. 

(vU)  Gasoline,  oil,  and  equipment 
rental  or  hire  connected  with  estab- 
lishing or  completing  the  develop- 
ment. 

(viii)  Reasonable  expenses  incidental 
to  obtaining,  plaiming,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
engineering  or  other  technical  serv- 
ices, halyard  Insurance  premiums,  and 
loan  fees  authorized  in  §  1980.22  of 
Subpart  A  of  this  Part,  which  are  re- 
quired to  be  paid  by  the  l)orrower  and 
which  cannot  be  paid  from  other 
funds.  Loan  funds  may  also  be  used  to 
pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  cormection  with  making  any 
planned  improvements. 

(ix)  Purchase  or  repair  or  special- 
purpose  equipment  such  as  terracing, 
land  leveling  and  ditching  equipment, 
provided: 

(A)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or  main- 
tenance of  the  planned  improvement, 
and 
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(B)  The  cost  of  the  equipment  plus 
the  other  costs  related  to  improve- 
ment will  not  be  more  than  If  per- 
formed by  a  contractor  or  by  another 
method. 

(2)  Pay  the  costs  of  meeting  Federal, 
State  or  local  requirements  for  agri- 
cultural, animal,  or  poultry  waste  pol- 
lution abatement  and  control  facili- 
ties, including  construction,  modifica- 
tion, or  relocation  of  the  farm  or  farm 
structures  if  necessary  to  comply  with 
such  pollution  abatement  require- 
ments. 

(3)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(I)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
users  ass(Kiation. 

(ii)  The  acquisition  of  a  water  right 
through  appropriation,  agreement, 
permit,  or  decree. 

(iii)  The  acquisition  of  water  supply 
or  right,  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 
supply  or  right  cannot  be  purchased 
without  the  land,  provided: 

(A)  The  value  of  the  land  without 
the  water  supply  or  right  is  only  an  in- 
cidental part  of  the  total  price;  and 

(B)  The  water  supply  and  right  will 
be  transferred  to,  and  used  more  effec- 
tively on,  other  land  owned  or  operat- 
ed by  the  applicant. 

(4)  Refinance  debts  subject  to  the 
following: 

(i)  The  debts  were  Incurred  for  au- 
thorized guaranteed  SW  loan  pur- 
poses. 

(ii)  All  development  or  repair  work 
conforms  to  FmHA  standards  or  those 
standards  will  be  met  with  the  guaran- 
teed loan. 

(iii)  The  applicant's  present  credi- 
tors will  not  furnish  credit  at  rates 
and  terms  the  applicant  can  meet. 

(iv)  The  lender  will  verify  the  need 
to  refinance  all  secured  and  major  un- 
secured debts.  The  unpaid  balance  on 
the  debts  to  be  refinanced  will  also  be 
verified. 

(5)  Purchase  land  or  an  interest 
therein  for  sites  or  rights-of-way  and 
easements  upon  which  a  water  or 
drainage  facility  will  be  located. 

(6)  Pay  that  part  of  the  cost  of  facili- 
ties, improvements,  and  "practices" 
which  will  be  paid  for  in  connection 
with  participation  in  programs  admin- 
istered by  agencies  such  as  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  (ASCS)  or  the  Soii  Con- 
servation Service  (SCS)  only  when 
such  costs  cannot  be  covered  by  pur- 
chase orders  or  assignments  to  materi- 
al suppliers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  which  the  funds  were 
advanced  is  likely  to  exceed  $1,000.  the 
applicant  will  assign  the  payment  to 
the  lender. 
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(7)  Provide  water  supply  facilities 
for  dwellings  and  farm  buildings,  in- 
cluding such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  and 
home  plumbing. 

(8)  Pay  costs  of  land  and  water  de- 
velopment, use,  and  conservation  es- 
sential to  the  applicant's  farm,  subject 
to  the  following: 

(i)  Such  a  loan  may  be  made  on  land 
with  defective  title  owned  by  the  ap- 
plicant (See  subsection  (g)  of  this  sec- 
tion) or  on  land  in  which  the  applicant 
owns  an  undivided  interest  providing: 

(A)  The  amount  of  funds  used  on 
such  land  is  limited  to  $25,000, 

(B)  There  is  adequate  security  for 
the  loan,  and 

(C)  The  tract  is  not  included  in  the 
appraisal  report. 

(ii)  Such  a  loan  may  be  made  on 
land  leased  by  the  applicant  providing: 

(A)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life. 

(B)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  any  un- 
exhausted value  of  the  improvement  if 
the  lease  is  terminated. 

(C)  There  is  adequate  security  for 
the  loan. 

(9)  Purchase  any  stock  in  a  coopera- 
tive lending  agency  that  is  necessary 
to  obtain  the  loan. 

(e)  Loan  limitations.  A  guaranteed 
SW  loan  will  not  be  approved  if: 

(1)  The  borrower  has  outstanding 
SW,  FO,  or  RL  loans,  and  making  the 
requested  loan  will  cause  the  borrow- 
er's total  unpaid  principal  indebted- 
ness for  these  loans  to  exceed  the 
lesser  of  $300,000  or  the  market  value 
of  the  farm  or  other  security. 

(2)  The  noncontinguous  character  of 
a  farm  containing  two  or  more  tracts 
Is  such  that  an  efficient  farming  oper- 
ation and  nonfarm  enterprise  cannot 
be  conducted  due  to  the  distance  be- 
tween tracts  or  due  to  inadequate 
rights-of-way  or  public  roads  between 
tracts. 

(f)  Rates  and  terms. 

(1)  Each  loan  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
40  years  from  the  date  of  the  note  or 
such  shorter  period  as  may  be  neces- 
sary to  assure  that  the  loan  will  be 
adequately  secured,  taking  into  ac- 
count the  probable  depreciation  of  the 
security. 

(2)  The  interest  rate  will  be  a  fixed 
or  variable  rate  agreed  upon  by  the 
borrower  and  lender,  except  the  lender 
may  not  charge  a  rate  in  excess  of  its 
best  rate  to  its  t>est  farm  customers. 
Best  farm  customers  are  those  conven- 
tional farm  borrowers  who  are  re- 
quired to  pledge  their  crops,  livestock 
and  other  chattel  and  real  estate  secu- 
rity for  the  loan.  This  does  not  include 
those  high  risk  farmers  with  lipiited 
security  and  management  ability  that 
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are  generally  charged  a  higher  Inter- 
est rate  by  conventional  agricultural 
lenders.  Also,  this  does  not  include 
those  low  risk  farm  customers  who 
obtain  financing  on  a  secured  or  unse- 
cured basis  who  have  as  collateral 
such  items  as  savings  accounts,  time 
deposits,  certificates  of  deposits,  stocks 
and  bonds,  and  life  insurance  which 
they  arc  able  to  pledge  for  the  loan. 

(3)  Installments  may  be  deferred  in 
accordance  with  §  1980.124<c). 

(g)  Scciiritv. 

(1)  Each  guaranteed  SW  loan  will  be 
secured  by  real  estate,  chattels,  other 
security,  leaseholds,  or  a  combination 
of  these. 

(2)  When  obtaining  real  estate  secu- 
rity, the  following  will  apply: 

(i)  A  mortgage  will  be  taken  on  the 
entire  farm  to  be  improved  which  is 
owned  by  the  applicant,  including  land 
in  which  the  applicant  owns  an  undi- 
vided interest,  except  a  portion  of  the 
farm  will  be  excluded  when: 

(A)  The  applicant's  title  to  that  part 
of  the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost.  pro\  ided; 

(i)  The  lender  determines  the  appli- 
cants  interest  is  of  such  nature  that  it 
is  not  mortgageable;  and 

(2)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation: 
and 

(3)  Any  land  on  which  title  is  defec- 
tive will  not  be  included  in  the  ap- 
praisal of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(B)  The  present  lienholder  on  that 
part  of  the  farm  will  not  permit  a 
junior  lien  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided  the  part 
excluded  from  the  security  is  not  in- 
cluded in  the  appraisal  report. 

(C)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or 
part  of  the  farm  is  not  included  as  se- 
curity. 

(ii)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may 
also  be  taken  as  security. 

(iii)  Loans  may  be  secured  by  a 
junior  lien  on  real  estate  provided: 

(A)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes.  Insurance,  other 
costs  needed  to  protect  the  security,  or 
reasonable  foreclosure  costs),  cancella- 
tion, summary  forfeiture,  or  other 
clauses  that  may  jeopardize  the  Gov- 
ernment s  or  the  lender's  interest  or 
the  applicant  s  ability  to  pay  the  guar- 
anteed loan  unless  any  such  undesira- 
ble provisions  are  limited,  modified, 
waived  or  subordinated  insofar  as  the 
Goveinment  and  the  lender  are  con- 
cerned. 

(B)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
cfosure  to  the  lender  whenever  State 
law  or  other  arrangements  do  not  re- 
quire such  a  notice. 
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(Iv)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  serv- 
ices normally  required,  provided  the 
lender  believes  from  a  search  of  the 
county  records  that  the  applicant  can 
give  a  mortgage  on  the  farm. 

(3)  Loans  may  be  secured  by  chattels 
subject  to  the  following  conditions: 

(i)  Real  estate  security  is  inadequate 
to  secure  the  loan  or  is  not  available  at 
all. 

(ii)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
the  PmHA. 

(iii)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(iv)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with 
loan  funds  whenever  such  property 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

(V)  When  a  loan  is  made  only  for  the 
purchase  of  shares  of  water  stock, 
such  stock  will  be  pledged  or  assigned 
as  security  for  the  loan.  No  other  secu- 
rity need  be  required  if  the  stock  rep- 
resents the  right  to  receive  water  and 
is  transferable  separately  from  the 
land,  provided: 

(A)  There  is  a  market  for  the  stock. 

(B)  The  purchase  price  is  no  greater 
than  the  price  at  which  stock  in  the 
water  company  is  normally  sold. 

(vi)  If  secured  by  chattels  only,  the 
loan  cannot  be  over  $100,000  and  must 
be  scheduled  for  repayment  within  20 
years  or  the  useful  life  of  the  security, 
whichever  is  less. 

(vii)  The  lender  Is  responsible  for  ob- 
taining the  lien  on  chattel  security 
and  keeping  it  effective  as  notice  to 
third  parties. 

(4)  Other  items  or  property  may  be 
taken  as  additional  security  when 
needed.  These  include: 

(i)  Items  such  as  land,  buildings,  fix- 
tures, fences,  water,  water  stock  and 
facilities,  other  improvements,  ease- 
ments, rights-of-way,  and  other  appur- 
tenances that  are  considered  part  of 
the  farm  and  usually  pass  with  the 
farm  in  a  change  of  ownership.  If  any 
of  these  do  not  pass  with  a  change  of 
ownership,  the  lender  will  properly 
identify  such  items  and  include  them 
in  an  appropriate  security  instrument 
or  assignment. 

(ii)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation  such  as 
the  cash  value  of  insurance  policies 
stock,  memljerships  or  stock  in  associ- 
ations or  water  stocks.  Any  such  prop- 
erty must  have  security  value  and  be 
transferable. 

(5)  A  loan  may  be  secured  by  a  mort- 
gage on  the  leasehold  if  it  has  negotia- 


ble value  and  is  able  to  be  mortgaged, 
subject  to  the  following: 

(i).The  unexpired  term  of  the  lease 
should  extend  beyond  the  repayment 
period  of  the  loan  for  a  period  suffi- 
cient to  ensure  that  the  objectives  of 
the  loan  will  l>e  achieved.  If  the  loan 
repayment  period  is  equal  to  or  great- 
er than  the  period  covered  by  the 
lease,  the  borrower  must  provide  other 
security  to  secure  the  loan  or  the 
lessor  must  agree  in  writing  to  com- 
pensate the  borrower  for  any  unex- 
hausted value  of  the  improvements 
when  the  lease  expires  or  is  terminat- 
ed. 

(ii)  The  lessor  must  have  good  and 
marketable  title  to  the  real  estate, 
which  may  be  subject  to  a  prior  lien, 
or  the  lessor  must  have  signed  a  con- 
tract to  purchase  the  real  estate.  The 
contract  to  sell  and  the  lien  instru- 
ments must  not  contain  covenants, 
such  as  short  redemption  periods  or 
rights  to  cancel,  which  may  jeopardize 
the  lender's  security.  Any  provisions 
which  may  jeopardize  the  lender's  se- 
curity must  be  limited,  modified, 
waived  or  subordinated  in  favor  of  the 
lender. 

(iii)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  ade- 
quate security,  and  being  able  to  ser\'- 
ice  the  loan  and  enforce  its  rights,  the 
lender,  as  holder  of  a  mortgage  upon  a 
lease  or  leasehold  interest,  must  be  in 
a  position  substantially  as  good  as  if  it 
held  a  second  mortgage  on  the  real 
estate.  Besides  the  lessor's  consent  to 
the  mortgage  on  the  leasehold  inter- 
est, the  lender  should  consider  wheth- 
er or  not: 

(A)  There  is  reasonable  security  of 
tenure.  The  borrowers  interest  should 
not  be  subject  to  summary  forfeiture 
or  cancellation. 

(B)  The  right  to  foreclose  the  mort- 
gage and  sell  without  restrictions 
would  adversely  affect  the  salability  or 
market  value  of  the  security. 

(C)  The  lender  has  a  right  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  in  lieu  of  foreclosure. 

(D)  The  lender  has  the  right,  after 
acquiring  the  leasehold  through  fore- 
closure or  voluntary  conveyance  in 
lieu  of  foreclosure,  or  in  event  of  aban- 
donment by  the  borrower,  to  occupy 
the  property  or  sublet  it.  and  to  sell  it 
for  cash  or  credit. 

(E)  The  borrower  has  the  right,  in 
the  event  of  default  or  inability  to 
continue  with  the  lease  and  the  loan, 
to  transfer  the  leasehold,  subject  to 
the  mortgage,  to  an  eligible  transferee 
who  will  assume  the  guaranteed  SW 
debt. 

(P)  Advance  notice  will  be  given  to 
the  lender  of  the  lessor's  intention  to 
cancel,  terminate  or  foreclose  upon 
the  lease.  Such  advance  notice  should 
be  long  enough  to  permit  the  lender  to 
ascertain  the  amount  to  delinquencies. 


the  total  amount  of  the  lessor's  and 
any  other  prior  interest,  the  market 
value  of  the  leasehold  Interest  and.  if 
litigation  is  involved,  permit  appropri- 
ate action  by  the  lender  to  be  taken. 

I  (O)  There  are  express  provisions 
covering  the  question  of  the  lender's 
obligation  to  pay  unpaid  rental  or 
other  charges  accrued  at  the  time  it 
acquires  possession  of  the  property  or 
title  to  the  leasehold,  and  those  which 
become  due  during  the  lender's  occu- 
pancy or  ownership,  pending  further 
servicing  or  liquidation. 

I     (H)  There  are  any  necessary  provi- 

'  sions  to  assure  fair  compensation  to 
the  lessee  for  any  part  of  the  premises 

I  taken  by  condemnation. 

!  (I)  Any  other  provisions  are  neces- 
sary to  obtain  an  interest  which  can  be 

.  mortgaged. 

(iv)  The  following  language  or  simi- 
lar language  which  is  legally  adequate 
will  be  inserted  on  the  lien  instrument: 

All  Borrower's  right,  title,  and  Interest  In 
and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on .  19—. 

created  and  established  by  a  certain  Lease 
dated .      19—.      executed      by 
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as     lessor<s).     recorded     on 

,  19—.  In  Book .  page  —  of 

the Records  of  said  County  and 

State,  and  any  renewals  and  extensions 
thereof,  and  all  Borrower's  right,  title,  and 
interest  in  and  to  said  Lease,  covering  the 
following  real  estate:  (To  be  inserted  just 
before  the  legal  description.). 

This  additional  convenant  will  be  in- 
serted in  the  mortgage: 

Borrower  will  pay  when  due  all  rents  tmd 
all  other  charges  required  by  said  Lea.sc.  will 
comply  with  all  other  requirements  of  .said 
Lease,  and  will  not  surrender  or  relinquish 
without  the  lender's  written  consent,  any  of 
the  Borrower's  right,  title  or  interest  in  or 
to  said  leasehold  estate  or  under  said  Lease 
while  thLs  instrument  rem-oins  in  effect. 

(h)  Special  requirements. 

(1)  When  possible,  recommendations 
for  land  development  will  be  obtained 
from  the  Forest  Service,  State  Agricul- 
tural Extension  Service,  and  the  Soil 
Conservation  Service  and  included  in 
the  development  plan  and  in  the  oper- 
ating plans.  In  planning  such  develop- 
ment with  the  applicant,  the  lender 
will  encourage  the  apphcant  to  u.se 
any  cost-sharing  assistance  that  may 
by  available  through  any  source  such 
as  the  Agricultural  Stabilization  and 
Con.servation  Service  (ASCS)  pro- 
grams. 

(2)  Applicants  are  responsible  for  ob- 
taining all  the  technical  assistance  re- 
quired in  connection  with  a  guaran- 
teed SW  loan,  such  as  that  needed  to 
plan,  construct,  or  establish  the  im- 
provement or  facility  to  be  financed. 

(3)  Evidence  or  documentation  of 
the  following  should  be  obtained  when 
loan  funds  are  to  be  used  for  irrigation 
purposes: 

(i)  The  land  to  be  irrigated  is  suit- 
able for  irrigation. 
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(ii)  The  i4>pUc&nt  has  a  right  to  use 
water  for  irrigation. 

(Hi)  I1ie  water  is  suitable  to  use  for 
irrigation  and  is  available  in  sufficient 
quantities  to  irrigate  a  specified 
amount  of  land. 

(iv)  If  irrigation  specialists  have  pre- 
pared any  feasibility  studies,  copies  of 
these  studies  should  t>e  submitted  to 
the  lender. 

(4)  Insurance  on  buildings  and  other 
property,  and  insurance  available  in 
flood  and  mudslide  hazard  areas,  will 
be  obtained  as  required  by  the  lender. 
Chattel  security  should  be  insured 
against  losses  caused  by  hazards  cus- 
tomarily insured  against  in  the  area  if 
the  loss  of  such  security  would  jeopar- 
dize the  Interests  of  the  lender  and 
the  Government. 

(5)  When  life  estates  are  involved, 
loans  hiay  be  made: 

(i)  To  both  the  life  estate  holder  and 
the  remainderman,  provided: 

(A)  Both  have  a  legal  right  to 
occupy  and  operate  the  farm;  and 

(B)  Both  are  eligible  for  the  loan; 
and 

(C)  Both  parties  sign  the  note  and 
mortgage. 

(ii)  To  the  remainderman  only,  pro- 
vided: 

(A)  The  remainderman  has  a  legal 
right  to  occtipy  and  operate  the  farm; 
and 

(B)  The  lien  instrument  is  sighed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  Inter- 
est in  the  security. 

(iii)  To  the  life  estate  holder  only, 
provided: 

(A)  There  is  no  legal  restriction 
placed  on  a  life  estate  holder  who  oc- 
cupies and  operates  a  farm;  and 

(B)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(6)  A  loan  will  not  be  approved  if  a 
lien  junior  to  the  lender's  lien  securing 
the  guaranteed  loan  is  likely  to  be 
taken  simultaneously  with  or  immedi- 
ately subsequent  to  the  loan  closing  to 
secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  guaranteed  loan,  unless 
the  total  debt  against  the  security 
would  be  within  its  market  value. 

§§1980.IS<)-19>M.189    (Kc!;er>edl 

§  1980.190    Recreation  loanst. 

(a)  Obj-.ctives.  The  basic  objectives 
of  guaranteed  recreation  loans  are  to 
assist  eligible  farm  and  ranch  owners 
or  tenants  to  convert  all  or  a  portion 
of  the  farms  or  ranches  they  own  or 
operate  to  outdoor  income-producing 
recreation  enterprises,  which  will  sup- 
plement or  supplant  farm  or  ranch 
income  and  permit  carrying  on  sound 
and  successful  operations.  These  ob- 
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jectives  will  be  accomplished  through 
the  extension  of  credit  and  necessary 
servicing  by  the  lender  as  required. 

(b)  Preference.  An  application  on 
hand  from  a  veteran,  as  defined  in 
§  1980.106(b)(32)  of  this  Subpart  wUI 
be  given  preference  by  the  lender  over 
an  application  from  a  nonveteran  on 
file  at  the  same  time  when  it  appears 
that  available  funds  will  be  inadequate 
to  meet  the  needs  of  all  applicants. 

(c)  Recreation  loan  eligibility  re- 
guirements. 

(1)  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(see  §  1980.106(bK29)  of  this  Subpart 
for  the  definition  of  "United  States"). 

(ii)  Possess  the  legal  capacity  to 
incur  the  obligations  of  the  loan. 

(iii)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability,  and  in- 
dustry to  carry  out  the  proposed  opwr- 
ation. 

(Iv)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(V)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  In  the  community  in  or  near 
which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of 
time. 

(vi)  Be  an  owner  or  operator  en-, 
gaged  In  farming  at  the  time  the  appli- 
cation is  filed. 

(vii)  Be  the  manager  and  operator  of 
the  recreation  enterprise  after  the 
loan  is  closed. 

(viii)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  guaranteed  loan.  In  addition,  the 
lease  or  separate  agreement  should 
provide  for  compensating  the  tenant 
for  any  unexhausted  value  of  the  im- 
provements upon  termination  of  the 
lease. 

(2)  A  cooperative,  corporation  or 
partnership  must: 

(I)  Have  the  character  (as  related 
solely  to  debt  repayment  ability  and 
reliability),  managerial  ability,  and  in- 
dustry to  carry  out  the  proposed  oper- 
ation. 

(ii)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(iii)  Consist  of  members,  stockhold- 
ers or  partners  holding  a  majority  in- 
terest who  are  citizens  of  the  United 
States  (see  §  1980.106(b)(29)  of  this 
Subpart  for  the  definition  of  "United 
States")  and  who  meet  the  require- 
ments of  subparagraphs  (c)(2)  (I)  and 
(ii). 

(iv)  Be  authorized  to  own  and/or  op- 
erate the  farm  in  the  State(s)  in  which 
the  farm  and  the  recreation  enterprise 
are  located. 
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(V)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee,  either  as 
an  entity  or  as  individual  members, 
stockholders  or  partners,  to  finance 
actual  needs  to  reasonable  rates  and 
terms,  taking  into  account  prevailing 
private  and  cooperative  rates  and 
terms  in  or  near  the  community  for 
loans  for  similar  purposes  and  periods 
of  time. 

(vi)  Be  an  owner  or  operator  en- 
gaged in  farming  at  the  time  the  appli- 
cation is  filed. 

(vii)  Be  the  manager  and  operator  of 
the  recreation  enterprise  after  the 
loan  Ls  closed  and  at  least  one  member, 
stockholder  or  partner  must  actively 
participate  in  the  operation  of  the  en- 
terprise. 

(viii)  Consist  of  members,  stockhold- 
ers or  partners  who  do  not  as  individ- 
uals have  either  a  guaranteed  or  an  in- 
sured FO.  SW,  RL  or  OL  loan  and  are 
not  members  of  another  entity  or  have 
an  interest  in  another  entity  that  has 
either  a  guaranteed  or  an  insured  FO. 
SW.  RL.  or  OL  loan. 

(i.x)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable  re- 
turns on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or  sep- 
arate agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
upon  termination  of  the  lease. 

<d)  Loan  purposes.  Loans  that  are 
consistent  with  all  Federal.  State,  and 
local  environmental  quality  standards 
may  bo  made  to: 

(1)  Purchase  land  needed  for  an  out- 
door recreation  enterprise.  This  may 
include: 

(i)  Purchasing  easements  and  rights- 
of-way  needed  to  operate  the  enter- 
prise. 

(ii)  Making  a  downpayment  on  the 
purchase  of  land  under  the  following 
conditions: 

(A)  A  deed  is  obtained  by  the  bor- 
rower and  the  unpaid  balance  on  the 
loan  is  secured  by  a  note  and  mortgage 
or  an  acceptable  purchase  contract  or 
similar  instrument. 

(B)  The  applicant  can  meet  the  loan 
terms  under  normal  farm  conditions. 

(C)  The  conditions  and  the  require- 
ments of  any  prior  mortgage  or  con- 
tract meet  security  requirements  for 
taking  a  junior  lien  as  set  out  in  sub- 
paragraph (g)(2Kiii)  of  this  section. 

(D)  A  purchase  contract  is  signed 
which  obligates  the  purchaser  to  pay 
the  purchase  price,  gives  the  purchas- 
er the  rights  of  present  possession, 
control,  and  beneficial  use  of  the  prop- 
erty, and  entitles  the  purchaser  to  a 
deed  upon  paying  all  or  a  specific  part 
of  the  purchase  price. 

(2)  Pay  the  costs  of  meeting  Federal. 
State  or  local  requirements  for  agri- 
cultural, animal,  or  poultry  waste  pol- 
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lution  abatement  and  control  facilities 
including  construction,  modification, 
or  relocation  of  the  farm  or  farm 
structures  if  necessary  to  comply  with 
such  pollution  abatement  require- 
ments. 

(3)  Construct,  buy,  or  Improve  build- 
ings and  facilities  needed  for  the  appli- 
cant's outdoor  recreation  enterprise, 
including: 

(i)  The  construction  of  essential 
buildings  of  modest  design  and  cost  in- 
cluding facilities  and  structures  such 
as  docks,  fish  hatcheries,  shooting 
blinds,  lodging  facilities,  trailer  parks, 
picnic  areas,  target  ranges,  tennis 
courts,  shuffleboard  courts,  golf  driv- 
ing ranges,  and  campsites. 

(ii)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  essential  service 
buildings,  facilities,  structures  and  fix- 
tures that  become  part  of  the  real 
estate  or  customarily  pass  with  the 
farm  when  it  is  sold.  This  includes  pro- 
visions for  pollution  control  and 
energy  saving  devices. 

(iii)  The  purchase  and/or  installa- 
tion of  water  and  sewage  systems, 
other  equipment,  including  pollution 
control  and  energy  saving  devices  nec- 
essary to  operate  the  recreation 
enterprise(s).  provided  the  items  upon 
installation  become  part  of  the  real 
estate  or  customarily  pass  with  the 
farm  when  it  is  sold. 

(4)  Provide  land  and  water  develop- 
ment needed  for  the  applicant's  out- 
door recreation  enterprise.  This  in- 
cludes providing  fencing;  drainage  and 
irrigation  facilities:  basic  applications 
of  lime  and  fertilizer;  and  facilities  for 
tree  planting,  land  clearing  and  land- 
scaping. This  also  includes  establish- 
ing and  improving  permanent  vegeta- 
tion, and  facilities  for  fish  ponds,  trails 
and  lakes.  Loan  funds  may  be  used  to 
acquire  water  supplies  and  rights,  and 
to  promote  conservation  and  efficient 
use  of  these  supplies  and  rights. 
Sources  of  water  may  be  located  out- 
side the  land  owned  provided  appro- 
priate rights  of  easements  are  ob- 
tained to  ensure  that  the  water  and 
rights  will  pass  with  the  land  when  it 
is  sold.  The  funds  for  land  and  water 
development  may  include  the  costs  of 
machinery  and  equipment  needed  to 
do  the  development  only  when  the 
total  cost  of  the  development  and  ma- 
chinery or  equipment  would  not 
exceed  the  cost  of  hiring  someone  to 
do  the  development  work.  Also,  loan 
funds  may  be  used  to  pay  that  part  of 
the  cost  of  facilities,  improvements, 
and  "practices"  which  will  be  paid  for 
in  connection  with  participation  in 
programs  such  as  the  Agricultural 
Conservation  or  Great  Plains  pro- 
grams only  when  such  costs  cannot  be 
covered  by  purchase  orders  or  assign- 
ments to  material  suppliers  or  contrac- 
tors. If  loan  funds  are  advanced  and 


the  portion  of  the  payment  for  which 
the  funds  were  advanced  is  likely  to 
exceed  $1,000,  the  applicant  will  assign 
the  payment  to  the  lender. 

(i)  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  owned  with  a 
defective  title  (see  subsection 
(g)(2)(i)(A)  of  this  section)  or  on  land 
in  which  the  applicant  ovms  an  undi- 
vided interest,  provided: 

(A)  The  amount  of  loan  funds  used 
on  such  land  is  limited  to  $25,000; 

(B)  There  is  adequate  security  for 
the  loan;  and 

(C)  The  tract  of  land  is  not  included 
in  the  appraisal  report. 

(ii)  Funds  may  be  used  to  pay  for  de- 
velopment costs  on  land  leased  by  the 
applicant,  provided: 

(A)  The  terms  of  the  Iea.se  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life; 

(B)  A  written  lease  provides  for  pay- 
ment to  the  tenant  or  assignee  any  un- 
exhausted value  of  the  improwment  if 
the  lease  is  terminated; 

(C)  There  is  adequate  security  for 
the  loan.  and. 

(D)  The  amount  of  loan  funds  used 
for  Improvement  on  leased  land  will 
not  exceed  $10,000, 

(5)  Refinance  debts  subject  to  the 
following: 

(i)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet. 

(ii)  The  lender  will  verify  the  need 
to  refinance  all  secured  debts  and 
major  unsecured  debts.  The  unpaid 
balance  on  the  debts  to  be  refinanced 
will  also  be  verified. 

(6)  Pay  reasonable  expenses  inciden- 
tal to  obtaining,  planning,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
architectural  and  other  technical  serv- 
ices, first  year  insurance  premiums, 
and  loan  fees  authorized  in  §  1980.22 
of  Subpart  A  of  this  Part,  which  are 
required  to  be  paid  by  the  borrower 
and  which  caruiot  be  paid  from  other 
funds.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  land  and 
building  development, 

(7)  Purchase  any  stock  in  a  coopera- 
tive lending  agency  that  is  necessary 
to  obtain  the  loan. 

(e>  Loan  Limitations.  A  guaranteed 
RL  loan  will  not  be  approved  if: 

(1)  The  borrower  has  outstanding 
RL,  Farm  Ownership  (FO).  or  Soil  and 
Water  (SW)  loans,  and  making  the  re- 
quested loan  will  cause  the  borrower's 
total  unpaid  principal  indebtedness  for 
these  loans  to  exceed  the  lesser  of 
$300,000  or  the  market  value  of  the 
farm  or  other  security, 

(2)  The  noncontiguous  character  of 
a  farm  containing  two  or  more  tracts 
is  such  that  an  efficient  farming  oper- 
ation or  recreation  enterprise  cannot 


be  conducted  due  to  the  distance  or  in- 
adequate rights-of-way  or  public  roads 
between  tractj?. 

(f )  Rates  and  terms. 

(1)  E!ach  loan  will  be  scheduled  for 
repayment  ov*»r  a  period  not  to  exceed 
40  years  from  the  date  of  the  note  or 
such  shorter  period  as  may  be  neces- 
sary to  a.ssure  that  the  loan  will  be 
adequately  .secured,  taking  into  ac- 
coimt  the  probable  depreciation  of  the 
security. 

(2)  The  interest  rate  will  be  a  fixed 
or  variable  rate  agreed  upon  by  the 
borrower  and  lender,  except  the 
lender  may  not  charge  a  rate  in  excess 
of  its  best  rale  to  lis  best  farm  custom- 
ers. Variable  rates  may  change  accord- 
ing to  the  normal  practices  of  the 
lender  for  its  best  farm  customers. 
Best  farm  customers  are  those  conven- 
tional farm  borrowers  who  are  re- 
quired to  pledge  their  crops,  livestock 
and  other  chattel  and  real  estate  secu- 
rity for  I  he  loan.  This  does  not  include 
those  high  ri.sk  farmers  with  limited 
security  and  management  ability  that 
are  generally  charged  a  higher  inter- 
est rate  by  conventional  agricultural 
lenders.  Also,  this  does  not  include 
those  low  risk  farm  customers  who 
obtain  financing  on  a  .secured  or  un.se- 
cured  basis  who  ha\e  as  collateral 
such  items  as  savings  accounts,  time 
depo-sits,  certificates  of  deposit,  stocks 
and  bond.s.  and  life  insurance  which 
they  are  able  to  pledge  for  the  loan. 

(3)  Installments  on  loans  may  be  de- 
ferred in  accordance  with  §  1980,124 
(c)  of  this  Subpart. 

(g)  Security. 

(1)  Each  grarantced  RL  loan  will  be 
secured  by  real  estate  only  or  by  a 
combination  of  real  estate  and  chat- 
tels or  other  security,  including  lease- 
holds, 

(2)  When  obtaining  real  estate  secu- 
rity, the  following  will  apply: 

(i)  A  mortgage  will  be  taken  on  the 
entire  farm  o\med  or  to  be  owned  by 
the  applicant  including  land  in  which 
the  applicant  owns  an  undivided  Inter- 
est except  a  portion  of  the  farm  will 
be  excluded  when: 

(A)  The  applicant's  title  to  that  part 
of  the  farm  Ls  defective  and  cannot  be 
cured  at  reasonable  cost,  provided: 

(1)  The  lender  determines  the  appli- 
cant's interest  is  of  such  nature  that  it 
is  not  mortgageable; 

(2)  To  include  the  land  would  com- 
plicate loan  servicing  or  liquidation: 
and 

(J)  Any  land  on  which  title  is  defec- 
tive will  not  be  included  in  the  ap- 
praisal of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(B)  The  present  lienholder  on  that 
part  of  the  farm  will  not  permit  a 
Junior  Hen  or  State  law  will  not  recog- 
nize or  permit  a  lien  provided  the  part 
excluded  from  the  security  Is  not  in- 
cluded in  the  appraisal  report. 
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(C)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or 
part  of  the  farm  is  not  included  as  si- 
curity  for  the  loan. 

(ii)  Loans  may  be  .secured  by  a  junior 
lien  on  real  estate  provided: 

(A)  Prior  lien  instruments  do  not 
contain  proTisions  for  future  advances 
(except  for  taxes,  insurance,  other  se- 
cured or  unsecured  basis  who  have  as 
collateral  such  items  as  savings  ac- 
counts, time  deposits,  certificates  of 
deposit,  stocks  and  bonds,  and  life  in- 
surance which  they  are  able  to  pledge 
for  the  loan. 

(B)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of  fore- 
closure to  the  lender  whenever  State 
law  or  other  arrangements  do  not  re- 
quire such  a  notice. 

(iii)  Any  loan  of  $10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  ser\'- 
ices  normally  required,  provided  the 
lender  believes  from  a  .smrch  of  the 
county  records  that  the  applicant  can 
give  a  mortgage  on  the  farm.  This  ex- 
ception to  title  clearance  will  not 
apply  when  land  is  to  be  purchased. 

(3)  Loans  may  be  secured  by  chattels 
subject  to  the  following  conditions: 

(i)  Real  estate  security  is  inadequate 
to  secure  the  loan  or  is  not  available  at 
all. 

(ii)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
from  the  FmHA. 

(iii)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in 
the  property.  However,  when  practi- 
cal, a  first  lien  on  selected  chattel 
items  should  be  obtained. 

(iv)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with 
loan  funds  whenever  such  prcjperty 
cannot  be  included  in  the  real  estate 
lien  and  this  additional  security  is 
needed  to  secure  the  loan. 

(v)  If  secured  by  chattels  only,  the 
loan  cannot  be  over  $100,000  and  must 
be  scheduled  for  repayment  within  20 
years  or  the  u.seful  life  of  the  security,' 
whichever  is  less. 

(vi)  The  lender  is  responsible  for  ob- 
taining the  lien  on  chattel  security 
and  keeping  it  effective  as  notice  to 
third  parties. 

(4)  Other  items  or  property  may  be 
taken  as  additional  security  when 
needed.  These  Include: 

(i)  Items  such  as  land,  buildings,  fix- 
tures, fences,  water,  water  stock  and 
facilities,  other  improvements,  ease- 
ments, rights-of-way,  and  other  appur- 
tenances that  are  considered  part  of 
the  farm  and  usually  pass  with  the 
farm  in  change  of  ownership.  If  any  of 
these  do  not  pass  with  a  change  of 
ownership,  the  lender  will  identify 
such  items  and  include  them  in  appro- 
priate security  instruments  or  a.ssign- 
ments. 
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(ii)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation.  Exam- 
ples of  such  security  may  include  cash 
value  of  insurance  policies,  stock, 
memberships  or  stock  in  associations 
or  water  stocks.  Any  properly  taken  as 
additional  security  must  have  security 
value  and  be  transferable. 

(5)  A  loan  may  be  secured  by  a  mort- 
gage on  the  leasehold  if  it  has  negotia- 
ble value  and  is  able  to  be  mortgaged, 
and  subject  to  the  following: 

(i)  The  unexpired  term  of  the  lea.se 
should  extend  beyond  the  repayment 
period  of  the  loan  for  a  period  suffi- 
cient to  ensure  that  the  objecti\es  of 
the  loan  will  be  achieved.  If  the  loan 
repayment  period  is  equal  to  or  great- 
er than  the  period  covered  by  the 
lease,  the  borrower  must  provide  other 
security  to  secure  the  loan  or  the 
lessor  mu.st  agree  in  writing  to  com- 
pensate the  borrower  for  any  unex- 
hausted value  of  the  Improvements 
when  the  lease  expires  or  is  terminat- 
ed. 

(ii)  The  lessor  must  have  good  and 
marketable  title  to  the  real  estate 
which  may  be  subject  to  a  prior  lien, 
or  the  lessor  must  have  signed  a  con- 
tract to  purchase  the  real  estate.  The 
contract  to  sell  and  the  lien  Instru- 
ments must  not  contain  convenants. 
such  as  short  redemption  periods  or 
rights  to  cancel,  which  may  jeopardize 
the  lender's  security.  Any  provisions 
which  may  jeopardize  the  lender's  se- 
curity must  be  limited,  modified, 
waived  or  subordinated  in  favor  of  the 
lender. 

(Ill)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  ade- 
quate security,  and  being  able  to  serv- 
ice the  loan  and  enforce  its  rights,  the 
lender,  as  holder  of  a  mortgage  upon  a 
lease  or  leasehold  interest,  must  be  in 
a  position  substantially  as  good  as  if  it 
held  a  second  mortgage  on  the  real 
estate.  Besides  the  lessor's  consent  to 
the  mortgage  on  the  leasehold  interest 
the  lender  should  consider  whether  or 
not: 

(A)  There  is  reasonable  security  of 
tenure.  The  borrower's  Interest  should 
not  be  subject  to  summary  forfeiture 
or  cancellation. 

(B)  The  right  to  foreclose  the  mort- 
gage and  sell  without  restrictions 
would  adversely  affect  the  salability  or 
market  val  ue  of  the  security. 

(C)  The  lender  has  a  right  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  in  lieu  of  foreclosure. 

(D)  The  lender  has  the  right,  after 
acquiring  the  leasehold  through  fore- 
closure or  voluntary  conveyance  in 
lieu  of  foreclosure,  or  in  event  of  aban- 
donment by  the  borrower,  to  occupy 
the  property  or  sublet  it.  and  to  sell  it 
for  cash  or  credit. 

(E)  The  borrower  has  the  right,  in 
the  event  of  default  or  inability  to 
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continue  with  the  lease  and  the  loan, 
to  transfer  the  leasehold,  subject  to 
the  mortgaige.  to  an  eligible  transferee 
who  will  assume  the  guaranteed  RL 
debt. 

(P)  Advance  notice  will  be  given  to 
the  lender  of  the  lessor's  intention  to 
cancel,  terminate  or  foreclose  upon 
the  lease.  Such  advance  notice  should 
be  long  enough  to  permit  the  lender  to 
ascertain  the  amount  of  delinquencies, 
the  total  amount  of  the  lessor's  and 
any  other  prior  interest,  the  market 
value  of  the  leasehold  interest  and,  if 
litigation  is  involved,  to  permit  appro- 
priate action  by  the  lender  to  be 
taken. 

(G)  There  are  express  provisions 
covering  the  question  of  the  lender's 
obligation  to  pay  unpaid  rental  or 
other  charges  accrued  at  the  time  it 
acquires  pos.session  of  the  property  or 
title  to  the  leasehold,  and  those  which 
become  due  during  the  lender's  occu- 
pancy or  ownership,  pending  further 
servicing  or  liquidation. 

(H)  There  are  any  necessary  provi- 
.sions  to  assure  fair  compensation  to 
the  lessee  for  any  part  of  the  premises 
;  aken  by  condemnation. 

(I)  Any  other  provisions  are  neces- 
sary to  obtain  an  interest  which  can  be 
mortgaged. 

(ivi  The  following  language  or  simi- 
lar language  wliich  is  legally  adequate 
will  iH'  inserted  on  the  lien  instrument: 

AH  Borrower's  right,  title,  and  interest  in 
and  to  the  leasehold  estate  for  a  term  of 

—  years  t>eginnlng  on .    19—. 

created  and  established  by  a  certain  Lease 

diitod .      19—.      e.xecuted      by 

as     lessor(s).     recorded     on 

,  19—.  in  Book .  page  —  of 

lh»> Records  of  said  County  and 

Sir»te.  and  any  renewals  and  extension.s 
tluT»-of.  and  all  Borrower's  right,  title,  and 
iiUorest  in  and  to  said  Lease,  covering  the 
fullowing  real  estate:  (To  be  in.serted  just 
bifort-  t!>e  legal  description.) 

(v)  This  additional  convenant  will  be 
in-serted  in  the  mortgage: 

EJoirowcr  will  pay  when  due  all  rents  and 
any  .ind  all  other  charges  required  by  said 
Lea-sf.  will  comply  with  all  oilier  rcquire- 
monls  of  said  Lesu«e.  and  will  not  surrender 
or  nlinquish  without  the  lenders  written 
coawnt.  any  of  the  Borrower's  right,  title  or 
interest  in  or  to  said  leasehold  estate  or 
under  said  Lease  while  this  instrument  re- 
mains in  effect. 

(h)  Special  requirements. 

(1)  Adequate  land  resources  and  de- 
Vfiopment  needed  to  make  the  recrea- 
tion enterprise  ready  for  a  succcs-sful 
operation  will  be  provided  at  the 
outset  with  each  loan.  The  applicant 
sliould  obtain  recommendations  of 
rt  pre-^.entatives  of  the  Forest  Service. 
Soil  Conservation  Service.  State  Agri- 
cultural Extension  Service,  and  State 
Pianning  and  Development  Agency  or 
local  planning  groups  to  be  included  in 
the  development  plan  and  in  the  oper- 
ating plan.  In  planning  such  develop- 
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ment  with  the  applicant,  the  lender 
will  encourage  the  applicant  to  use 
any  cost-sharing  assistance  that  may 
be  available  through  any  source  such 
as  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  pro- 
grams. 

(2)  Applicants  are  responsible  for  ob- 
taining all  the  technical  assistance  re- 
quired in  connection  with  a  guaran- 
teed RL  loan,  such  as  that  needed  to 
plan,  construct,  or  establish  the  im- 
provement or  facility  to  be  financed. 

(3)  Insurance  on  buildings  and  other 
property,  and  insurance  available  in 
flood  and  mudslide  hazard  areas,  will 
be  obtained  as  required  by  the  lender. 
Applicants  receiving  guaranteed  RL 
loans  will  he  advised  by  the  lender  of 
the  possibility  of  incurring  liability 
and  encouraged  to  obtain  public  liabil- 
ity and  property  damage  insurance. 
Chattel  security  should  be  insured 
against  losses  caused  by  hazards  cus- 
tomarily insured  against  in  the  area  if 
the  loss  of  such  security  would  jeopar- 
diz«i  the  interests  of  the  lender  of  the 
Government. 

(4)  When  life  estates  are  involved, 
loans  may  be  made: 

(i)  To  both  the  life  estate  holder  and 
the  remainderman,  provided; 

(A)  Both  have  a  legal  right  to 
occupy  and  operate  the  farm;  and 

(B)  Both  are  eligible  for  the  loan; 
and 

(C)  Both  parties  sign  the  note  and 
mortgage. 

(ii)  To  the  remainderman  only,  pro- 
vided: 

(A)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(B)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(iii)  To  the  life  estate  holder  only, 
provided: 

(A)  There  is  no  legal  restriction 
placed  on  the  life  estate  holder,  who 
occupies  and  operates  a  farm;  and 

(B)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  inter- 
est in  the  security. 

(5)  A  loan  will  not  be  approved  if  a 
lien  junior  to  the  lender's  lien  securing 
the  guaranteed  loan  is  likely  to  be 
taken  simultaneously  with,  or  immedi- 
ately STibsequent  to,  the  loan  closing 
to  secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 
debt  that  may  be  incurred  in  connec- 
tion with  the  guaranteed  loan,  such  as 
for  a  portion  of  the  purchase  price  of 
the  property  or  money  borrowed  from 
others  for  payments  on  debts  against 
the  property,  unless  the  total  debt 
against  the  security  would  be  within 
its  market  value. 


§§i9S0.19l-I980.2(»0    (K«Mer>ed] 

(7  U.S.C.  1989:  42  U.S.C.  1480:  42  U.8.C. 
2942:  5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357.  88 
Stat.  392;  delegation  of  authority  by  the 
Secretary  of  AKriculture.  7  CFR  2.23:  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  De\elopment.  7  CFR  2.70; 
delegations  of  authority  by  Director.  OEO. 
29  FR  14764.  33  FR  9850 » 

Dated:  February  23.  1979. 

Gordon  Cavawaugh, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  79-7033  Filed  3-7-79:  8:45  am) 


[6450-01 -M  J 

Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA  R  78-5/ Docket  No  ERA- 
R-78-6) 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

PART  211— MANDATORY  PETRO- 
LEUM ALLOCATION  REGULATIONS 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Notice  of  Exemption  of  Kerotene- 
Bote  Jet  Fuel  and  Aviation  Gaso- 
line From  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations 

AGENCY:  Economic  Regulatory  Ad- 
mini.stration.  Department  of  Energy. 

ACTION:  Notice  of  effective  date  of 
Exemption-PMnal  Rules. 

SUMMARY:  On  February  5,  1979.  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy  (DOE) 
published  two  final  rules  (44  FR  7064 
and  44  FR  7070)  amending  10  CFR 
Parts  210.  211.  and  212  to  exempt  ker- 
o.sene-basc  jet  C'kerojet")  fuel  and  avi- 
ation gasoline  from  DOE's  Mandatory 
Petroleum  Allocation  and  Price  Regu- 
lations. The  exemptions  were  submit- 
ted to  the  Congress  on  February  1, 
1979.  as  DOE  Energy  Actions  Nos.  3 
and  4  pursuant  to  the  procedures  set 
forth  in  the  Energy  Policy  and  Con- 
servation Act  (Section  455— Conver- 
sion tp  Standby  Authorities)  which 
provide  for  a  fifteen-day  congressional 
review  period  during  which  either 
House  of  the  Congress  may.  by  major- 
ity vote,  disapprove  the  energy  ac- 
tions. 

The  prescribed  congressional  review 
period  ended  at  midnight  on  February 
25,  1979.  Accordingly,  neither  House 
having  voted  to  disapprove  the  energy 
actions,  notice  is  hereby  given  that 
kerosene- base   jet   fuel   and   aviation 
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gasoline  are  exempt  from  DOE's  Man- 
datory Petroleum  Allocation  and  Price 
Regulations,  effective  February  26, 
1979. 

DATES:  The  "kerojet"  fuel  and  avi- 
ation gasoline  exemption  amendments 
to  10  CFR  Parts  210.  211.  and  212  (44 
FR  7064  and  44  PR  7070)  are  effective 
February  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Verlette  Gatlin  (DOE  Reading 
Room),  Department  of  Energy, 
Room  GA  152.  Forrestal  Building, 
1000  Independence  Avenue  SW„ 
Washington.  D.C.  20585,  202-252- 
5968. 

Bill  Webb  (Office  of  Public  Informa- 
tion).   Room   BlIO.    2000    M   Street 
,   NW.,  Washington.  D.C.  20461.  202- 
634-2170. 

Gerald  P.  Emmer  or  William  E. 
Caldwell,  Economic  Regulatory  Ad- 
ministration, Room  2304,  2000  M 
Street  NW..  Washington.  D.C.  20461, 
202-254-7200. 

Joel  Yudson  (Office  of  General 
Counsel),  Department  of  Energy. 
Room  6A127.  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washuigton.  D.C.  20585,  202-252- 
6744. 

Issued  in  Washington.  D.C.  Febru- 
ary 28.  1979. 

David  J.  Baroin, 
Administrator,  Economic 
Regulatory  Administration. 
(FR  Doc.  79  7019  Filed  3-5-79:  3:05  pml 


[4910-13-M] 

THIc  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

fAlrworlhin<»s.s  Docket  No.  78-ASW-44; 
Ajndt.  39  3429) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  212  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  in.stallation  of  .strength- 
ened float  bags  (reinforced  girts)  on 
certain  Bell  Model  212  helicopters 
that  are  equipped  with  emergency  flo- 
tation (ditching)  equipment.  The  AD 
is  needed  to  improve  the  strength  of 
the  float  bags  attachment  to  the  heli- 
copter and  to  preclude  possible  tear- 
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ing,  puncturing,  and  deflation  of  a 
float  t)ag.  Deflation  of  a  float  bag 
would  reduce  the  capability  of  the  he- 
licopter to  remain  upright  after  a 
ditching. 

DATES:  Effective  date:  April  16,  1979. 
Compliance  required  within  six 
months  or  600  hours'  time  in  service, 
whichever  comes  first  after  the  effec- 
tive date  of  the  AD.  Copies  of  the  ap- 
plicable service  bulletins  may  be  ob- 
tained as  stated  in  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas,  telephone  number 
(817)  624-4911,  Extension  516. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  was  pub- 
lished in  43  FR  45375  to  include  an 
Airworthiness  Directive  requiring  in- 
stallation of  strengthened  float  bags 
within  600  hours'  or  six  months'  time 
in  service,  whichever  comes  first,  for 
Bell  Model  212  helicopters.  Serial 
Numbers  30501  through  30889,  that 
are  equipped  with  emergency  flotation 
(ditching)  equipment.  The  proposal 
was  prompted  by  one  report  of  a  float 
bag  girt-to-support  panel  separation 
and  puncturing  of  a  bag.  Puncturing 
and  deflation  of  a  float  bag  would  seri- 
ously reduce  the  capability  of  the  heli- 
copter to  remain  upright  after  a  ditch- 
ing. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
response  was  received.  The  owner  of 
STC  SH2396SW  forwarded  a  letter 
stating  they  wUl  voluntarily  comply 
with  Bell  Service  Bulletin  No.  212-78-9 
and  install  strengthened  float  bags  on 
Model  205A-1  helicopters  before  Feb- 
ruary 9,  1979.  Accordingly,  the  Model 
205A-1  hellcoplers  have  t>een  removed 
from  the  applicability  statement.  In 
addition,  an  error  was  made  in  the 
Model  212  Serial  Numbers.  The  cor- 
rect applicability  is  S/N  30501  through 
30888.  The  proposal  Is,  therefore, 
adopted  with  only  these  changes  in 
the  applicability  statement. 

Adoption  cf  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new- 
Airworthiness  Directive: 

Bell:  Applies  to  Bell  Model  212  helicopters. 
Serial  Numbers  30501  through  30888. 
equipped  with  emergency  flotation 
(ditching)  equipment,  certificated  in  all 
categories.  (Airworthiness  Docket  No. 
78-ASW-44). 
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Compliance  required  within  600  hours' 
lime  in  service  or  six  months  after  the  effec- 
tive date  of  this  airworthiness  directive 
(AD),  whichever  comes  first,  unless  already 
accomplished. 

To  preclude  possible  tearing,  puncturing, 
and  deflation  of  a  float  t>ag  after  a  ditching, 
accomplish  the  following: 

Remove  the  four  emergency  float  tjags 
and  install  modified  or  new  float  ba.gs 
having  the  following  part  numbers:  Air 
Cruisers  Number  D24650-105.  -106,  -107. 
and  -108  (Bell  Number  212-050-207-5.  -6.  7. 
and  -8  respectively)  or  B.  F.  Goodrich 
Number  7MA1002-S,  -«,  -7.  and  -8  <Bell 
Number  212-050-207-9.  -10,  -11.  and  -12  re- 
spectively). 

Air  Cruisers  or  B.  F.  Gkxxlrich  float  bags 
may  be  modified  and  reidentified  as  pre 
scribed  by  Air  Cruisers  Company  Service 
Bulletin  No.  120-78-1  dated  May  5.  1978.  or 
later  FAA  approved  revision  or  by  B.  F. 
Ooodrich.  Engineered  Systems  DivLsion. 
Sen-ice  Bulletin  No.  01  dated  May  8.  1978. 
or  later  FAA  approved  revision,  respectively. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incjorporated  herein  and  made 
a  part  hereof  pursuant  to  S  17.S.C.  552(a)<  1 ) 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  d(x:ument.s 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Product  Support  De- 
partment, Bell  Helicopter  Textron.  P.O. 
Box  482,  Fort  Worth,  Texas  76101.  Thes<- 
dcKuments  may  also  be  examined  at  the 
Offi<»  of  the  Regional  Counsel,  Southwest 
Region.  FAA,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas,  and  at  FAA  Headquarters. 
800  Independence  Avenue.  S.W..  Washing 
ton.  D.C.  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  in 
maintained  by  the  FAA  at  its  headquarters 
in  Washington,  D.C.  and  at  the  Southwe.st 
Regional  Office  in  Fort  Worth.  Texas. 

(Bell  Helicopter  Textron  Ser>'ice  Bulletin 
No.  212-78-9  pertains  to  this  subject.) 

This  amendment  beoomes  effective 
April  16,  1979. 

(Sections  313(a).  601,  and  603.  Federal  Avi 
ation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).   1421.  and  1423):  section  6(c).  De 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c):  14  CFR  11.89).) 

Issued  in  Fort  Worth,  Texas,  on  Feb- 
ruary 26,  1979. 

Paul  J.  Baker. 
Acting  Director,  Southwest  Region. 

The  incorporation  by  reference  in 
the  preceding  d(x;umeht  was  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967. 

fFR  Doc.  79-6834  FUed  3-7-79;  8:45  am) 
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SUBCHATTEK  C— AltCaAn 

(E>ocket  No.  79-NW-3-AD:  Amdt.  39-34.30) 

PART  39— AIRWORTHINESS 
DIRECTiVES 

Boeing  Model  747  SeriM  Airpfowe 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
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ACTION:  Pinal  Rule. 

SUMMARY:  FAA  Airworthiness  Di- 
rpctive  (AD)  76-05-05  (Amdt.  39-2538): 
(41  FR  9298)  requires  inspection  for 
cracks  and  rework  of  certain  fuselage 
lap  splices  on  Boeing  Model  747  series 
airplanes.  The  AD  was  amended  by 
Amendment  39-2698  (41  FR  36487)  to 
provide  a  repetitive  inspection  inter- 
val. The  AD  is  further  amended  herein 
to  expand  the  inspection  area  to  in- 
clude all  fuselage  lap  splices  covered 
by  the  wing-to-body  fillet  fairings. 

DATES:  Effective  date  March  15. 
1979. 

ADDRESS:  Boeing  Service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Iven  Connally.  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington 
98108,  telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
Since  issuance  and  amendment  of  the 
AD.  additional  skin  lap  splice  cracks 
liave  been  reported.  The  AD  as  amend- 
ed required  Inspection  of  specific  lap 
splices  in  which  corrosion  cracking  was 
found  or  considered  to  be  probable. 
Additional  lap  splices  were  to  be  in- 
spect ed  if  corrosion  was  found.  Corro- 
sion cracks  have  now  been  reported  in 
lap  splices  not  previously  considered 
probable.  A  42  inch  crack  in  the  fuse- 
lage lap  splice  not  previously  covered 
by  the  AD  was  reported  on  January 
29.  1979.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  Boeing  747 
airplanes,  an  amendment  to  AD  76-05 
05  is  being  issued  to  require  visual  in- 
spections of  all  fuselage  skin  lap  cov- 
ered by  the  wing-to-body  fairings. 

The  AD  is  also  amended  to  make  the 
itiitial  inspection  time  compatible  with 
the  4.000  hours  repeat  inspection  in- 
terval. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive    (AD)    76-05-05    Amdt.    39- 
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2538.  41  FR  9298:  as  amended  by 
Amend.  39-2648,  (41  PR  36487),  as  fol- 
lows: 

Boking:  Applies  to  Model  747  srrics  air- 
planes certificated  in  all  categories  listed 
in  Boeing  Service  Bulletin  747-53-2131. 

1.  Revise  Paragraph  (A)  to  read  as  follows: 
A.   In.spect   all   fuselage  skin  lap  splices 

whirh  are  covered  by  the  wing-to-body  fair- 
ings in  accordance  with  the  procedures  in 
Bo<  ing  Service  Bulletin  No.  747-53-2131." 

2.  Change  the  reference  to  "3.000  hours 
timein-service  ■  to  read  ••3.700  hours  time- 
in-ser\'ice"  in  Paragraph  (A-1). 

The  manufacturer's  specification  and  pro- 
cedures identified  and  descrit)ed  In  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  D.S.C.  552(a)<l). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Air- 
plane Company.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents  may 
atso  be  examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 
March  15.  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195B.  as  amended  (49  VS.C.  1354(a>. 
1421.  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(ci:  and  14  CFR  11.89).) 

(Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Tran-sporlation  guidelines 
(43  FR  9582;  March  8.  1978>.) 

Issued  in  Seattle,  Washington,  on 
February  2«,  1979. 

The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967. 

C.  B.  Walk,  Jr.. 
Director.  Northwest  Region. 

(FR  Doc  79-6681  Piled  3-7-79;  8:45  am] 
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(Docket  No.  78-^NW -27- AD;  Amdt.  39-3431] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-200  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  On  December  22.  1978. 
the  FAA  issued  a  telegraphic  Airwor- 
thiness Directive,  effective  upon  re- 
ceipt, which  required  discontinuing 
the  use  of  Number  1  and  Number  4 
auxiliary  fuel  tanks  on  Boeing  M(Klel 
747-200  series  airplanes  and  deactivat- 
ing the  electrical  systems  to  the  boost 
pumps  in  those  tanks.  This  action  was 


prompted  by  the  discovery,  following  a 
fuel  tank  leak,  of  an  0.18  x  0.10  inch 
hole  biuned  through  the  electrical 
conduit  which  houses  the  auxiliary 
fuel  tank  pump  wires  in  auxiliary  fuel 
tank  Numl)er  4.  Reportedly,  a  wire 
had  abraded  against  the  inner  conduit 
wall  exposing  0.25  inch  of  the  conduc- 
tor, and  arcing  from  the  conductor  to 
the  conduit  produced  the  hole 
through  which  fuel  escaped.  AD 
action  was  taken  to  preclude  possible 
inflight  fires  and/or  explosions.  This 
condition  still  exists  and  the  AD  is 
hereby  published  in  the  Federal  Reg- 
ister to  make  it  effective  as  to  all  per- 
sons. In  addition,  the  AD  as  published 
provides  for  terminating  action. 

DATE:  Effective  Date:  March  15.  1979. 
and  was  effective  earlier  for  all  recipi- 
ents of  the  telegram  dated  December 
22.  1978. 

ADDRESSES:  The  applicable  ser\'ice 
bulletins  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Compa- 
ny. P.O.  Box  3707.  Seattle.  Washing- 
ton 98124.  These  documents  may  also 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ray  Bolsenga.  Propulsion  Sec- 
tion. ANW-214.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington 
98108.  telephone  (206)  767-2520. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  AD  required  the  im- 
mediate deactivation  of  the  auxiliary 
fuel  tank  boost  pump  electrical  sys- 
tems and  the  drainage  and  discontin- 
ued use  of  auxiliary  tanks  Number  1 
and  Number  4,  The  AD  also  specified  ■ 
that  terminating  action  would  follow. 
In  order  to  determine  whether  the  cor- 
rective action  proposed  by  the  manu- 
facturer was  satisfactory,  tests  to  sub- 
stantiate the  inspection  and  repair 
procedure  called  out  in  Boeing  Alert 
Service  Bulletin  747-28-A2091  were 
conducted.  These  tests  (particularly 
the  vibration  testing)  showed  that  the 
modification  procedure  in  the  alert 
bulletin  was  inadequate.  Spaced  ties  of 
the  wire  bundles  and  tno  teflon 
sleeves  instead  of  one  were  found  to  be 
necessary  to  provide  an  acceptable 
method  for  converting  the  installation 
into  a  satisfactory  airworthy  configu- 
ration. The  alert  service  bulletin  has 
been  revised  to  incorporate  the  neces- 
sary change,  and  the  procedure  in  that 
bulletin  is  now  considered  an  accept- 
able means  of  compliance  with  the  AD 
and  a  satisfactory  terminating  action. 
The  rule  as  published  herein  incorpo- 
rates that  procedure. 


Since  the  condition  upon  which  the 
telegraphic  AD  was  issued  is  likely  to 
exist  in  other  Boeing  747-200  series 
airplanes,  the  AD  is  now  published  in 
the  Federal  Register.  Further,  since  a 
situation  existed  that  required  imme- 
diate adoption  of  this  regulation,  it  is 
foimd  that  notice  and  public  proce- 
dure thereon  were  impracticable  and 
good  cause  existed  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

BotiNc:  Applies  to  Boeing  747-200  series  air- 
planes. Serial  Numbers  20237.  20238.  20239. 
20556.  20557.  21054,  21140.  21189.  21190.  and 
21237.  equipped  with  auxiliary  fuel  tanks 
Numtier  1  and  Number  4. 

Unless  modified  in  accordance  with 
Boeing  Service  Bulletin  747-28-2067  dated 
Noveml)er  11.  1977,  or  Boeing  Alert  Service 
Bulletin  747-28-A2091.  Revision  1,  dated 
Pebruar.v  5,  1979,  or  later  FAA  approved  re- 
vision.s.  accomplish  the  follOHing: 

A  Di.scontinue  immediately  the  u.se  of 
auxiliary  fuel  tanks  Number  1  and  Numl)er 
4; 

B.  Drain  fuel  from  those  tanks:  and 

C  Open  and  collar  the  as.sociated  tank 
pump  circuit  breakers. 

Equivalent  inspections  and  repairs  may  be 
used  IV hen  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch.  FAA  North 
west  Region.  9010  East  Marginal  Way 
South.  Seattle,  Washington  98108.  Compli- 
ance with  the  revised  alert  bulletin  require 
ments  is  considered  satisfactory  terminating 
action  for  this  Airworthiness  Directive. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Compa- 
ny. P.O.  Box  3707,  Seattle.  Washing- 
ton 98124.  These  documents  may  also 
be  examined  at  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South,  Seattle.  Washington  98108. 

Thi-s  amendment  becomes  effective 
March  15.  1979.  and  was  effective  ear- 
lier for  all  recipients  of  the  telegram 
dated  December  22.  1978. 

(Si'cs  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a>. 
1421,  1423);  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c);  14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8, 1978). 


RULES  AND  REGULATIONS 

Issued  in  Seattle.  Washington,  on 
February  27.  1979. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Reffion. 

The  incorporation  by  reference  pro- 
visions In  the  documents  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  Jime  19.  1967. 

tFR  Doc  79  6832  PUed  3-7-79:  8:45  ami 
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(Docket  No.  79-SO-5;  Amdt.  39-3432] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Curtiss-Wright  C-46  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  removal  of  the  wheel 
well  area  ram  air  scoop(s)  and  covering 
the  hole  on  C-46  series  aircraft.  This 
AD  is  needed  to  prevent  an  engine  fire 
from  having  an  entrj'  path  behind  the 
firewall  which  could  result  in  cata- 
strophic failure  of  the  wing,  and  to 
maintain  fire  fighting  capability. 

DATES:  Effective  March  15,  1979. 

Compliance  required  within  the  next 
100  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD  unless  already 
accomplished. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  J.  Lawrence.  FAA  Southern 
Region.  Engineering  and  Manufac- 
turing Branch.  P.O.  Box  20636.  At- 
lanta. Georgia  30320.  t'-lephone 
(404)763-7435. 

SUPPLEMENTARY  INFORMATION: 
A  propasal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  Airworthiness  Directive  re- 
quiring the  removal  of  the  wheel  well 
ram  air  scoop(s)  and  f^kinning  over  the 
hole(s)  on  Curtiss-Wright  C-46  series 
aircraft  was  published  in  the  Federal 
Register  43  FR  54100.  The  proposal 
was  prompted  by  an  inflight  fire  on  a 
C-46F  which  seriously  damaged  the 
main  wing  spar. 

Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  However,  the  com- 
pliance time  terminology  has  been 
changed  from  "hours'  of  operation"  to 
"hours"  time  in  service"  for  clarifica- 
tion. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

Curtiss-Wricht.  Applies  to  all  C-46  Series 
Aircraft  certificated  in  all  categories. 

Compliance  is  required  within  the  next 
100  hours'  time  in  senice  after  the  effective 
date  of  the  AD  unless  already  accomplished. 

To  prevent  an  engine  fire  from  entering 
the  wheel  well  area  through  the  nacelle  nun 
air  scoop(s>,  accomplisli  the  following: 
Remove  the  wheel  well  ram  air  scoop(s)  lo- 
cated on  each  engine  nacelle  just  aft  of  the 
firewall  and  seal  the  hole<s)  with  the  same 
type  material  and  fasteners  as  used  in  the 
affected  nacelle  area.  Acceptable-  repair 
methods  may  be  found  in  AC  43.13-lA. 
Chapter  2.  or  in  USAP  T.O..  AN  01-25LA-3. 
Section  VI.  An  equivalent  method  of  compli- 
ance may  be  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  Federal 
Aviation  Administration.  Southern  Region. 

This  amendment  becomes  effective 
March  15.  1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423:  Sec.  6(c).  Department  Of 
Transportation  Act  (49  U.S.C.  I655(c»:  14 
CFR  11.89.) 

Issued  in  East  Point,  Georgia,  on 
February  27.  1979. 

Phillip  M.  Swatek. 
Director. 
Southern  Region, 
IPR  Doc  79  6833 -Piled  3-2-79:  8:45  am] 
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(Docket  No.  79-SO-21.  Amdt.  39-34331 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piptor  Model  PA-44-180  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  the  inspection,  op  both 
engines,  of  certain  Piper  PA-44-180 
airplane  throttle  cables  for  evidence  of 
damage  or  binding  and  requires  cable 
assembly  replacement,  if  necessary. 
This  AD  also  requires  that  the  carbu- 
retor throttle  arm  be  inspected  for  full 
and  free  movement  and  that  the 
engine  throttle  control  support  be 
modified  to  allow  rigging  to  provide 
correct  throttle  cable  traveL  This  AD 
is  prompted  by  reports  of  broken  or 
binding  throttle  cables  that  could 
result  in  loss  of  ability  to  control 
engine  power. 

DATES:  Effective  March  15,  1979. 
Compliance  required  within  the  next 
10  hours'  time  In  service  aft«r  the  ef- 
fective date  of  Jhis  AD,  unless  already 
accomplished. 
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ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street.  Lock  Haven.  Pennsyl- 
vania 17745,  and  Marvel-Schebler/Til- 
lotson.  2195  South  Elwin  Road,  Deca- 
tur. Illinois  62525. 

A  copy  of  the  Service  Bulletins  are 
contained  in  the  AD  Docket  File  and 
may  be  examined  in  Room  275,  Feder- 
al Aviation  Administration,  Southern 
Region,  3400  Whipple  Street,  East 
Point.  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT. 
Gil  Carter,  ASO-214,  Propulsion 
Section.  Engineering  and  Manufac- 
turing Branch.  FAA,  Southern 
Region.  P.O.  Box  20636.  Atlanta, 
Georgia  30320.  telephone  (404)  763- 
7435. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  broken 
and  binding  throttle  control  cables, 
throttle  control  cables  with  excess 
cushion  at  the  full  throttle  position 
and  re.stricted  movement  of  carburetor 
throttle  arms.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  Air- 
worthiness Directive  is  being  issued 
which  requires  the  inspection  of  the 
throttle  control  cable  and  carburetor 
throttle  arm  for  restricted  movement, 
binding  and  damage  and  correction,  if 
necessary.  The  AD  also  requires  a 
modification  of  the  engine  throttle 
control  support  which  will  allow  im- 
proved rigging  to  provide  correct 
throttle  cable  travel  and  cushion  at 
the  full  throttle  end  of  the  cable 
travel  on  certain  Piper  PA-44-180 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulation  (14  CPR  39.13)  is  amended 
by  adding  the  following  new  Air- 
worthiness Directive: 

PiPEH  AiRCHAFT  Corporation.  Applies  to 
Model  PA-44-180.  serial  numbers  44- 
7995001  throueh  44  7995144.  44-7995146 
through  44-7996180,  44-7995182  through 
44-7995186.  44-7995190,  44-7995192.  44- 
7995193,  44  7995195,  and  44-7995197  air- 
planes certificated  in  all  categories. 


RULES  AND  REGULATIONS 

Compliance  is  required  within  the  next  10 
hours'  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

To  prevent  lost  of  engine  power  control 
due  to  a  damaged  or  binding  throttle  con- 
trol cable  or  restricted  carburetor  throttle 
arm  movement,  on  both  engines,  accomplish 
the  following: 

(a)  Remove  upper  and  lower  cowling. 

(b)  Disconnect  the  throttle  cable  at  the 
carburetor  end  and  in.<;pect  the  throttle  con- 
trol cable  movement  for  full  and  free  travel. 
If  the  throttle  control  cable  movement  ex- 
hibits stiffness  or  binding,  replace  the  cable 
assembly  with  a  serviceable  unit. 

(c)  Inspect  the  carburetor  throttle  arm 
movement  for  full  and  free  travel.  If  the 
throttle  arm  movement  exhibits  stiffness  or 
restricted  movement,  take  the  necessary 
corrective  action. 

Note.— Marvel-Schebler/Tillotson  Service 
Bulletin  A2-78,  dated  October  1978,  pertains 
to  this  condition. 


(d)  Remove  both  left  and  righi  engine 
throttle  control  supports,  and  modify  the 
part  23  shown  in  Figure  No.  1  (dimensions 
are  in  inches).  Re-mark  the  modified  part  as 
Part  No.  86574-04. 

(e)  Reinstall  the  modified  support  as 
shown  in  Figure  No.  1  (dimensions  are  in 
inches).  Apply  torque  in  accordance  with 
the  Piper  Maintenance  Manual. 

(f)  Rerig  the  throttles  in  accordance  with 
Figures  No.  2  and  No.  3  (dimensions  are  in 
inches). 

<g)  Reinstall  upper  and  lower  cowling. 

(h)  Adjust  the  throttle  quadrant  gear 
warning  micro  switch  in  accordance  with 
Piper's  Maintenance  Manual. 

(i)  Make  an  appropriate  maintenance 
record  entry. 

(j)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration.  Southern  Region. 
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Note.— Piper  Service  Bulletin  639,  dated 
January  10.  1979.  pertains  to  this  subject. 


This  amendment 
March  15.  1979. 


becomes  effective 


(Sees.  313'a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.SC.  1354(a). 
1421.  and  1423);  sec.  6«c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>):  14 
CFR  11.89) 


Issued  in  East  Point.  Georgia,   on 
February  27.  1979. 

Phillip  M.  Swatek. 
Director, 
Southern  Region. 
IPR  Doc.  79-7034  Piled  3-7-79:  8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
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Alternation  of  Transition  Area,  Punta 
Gorda,  Florida 

lGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  alters  the 
Punta  Gorda.  Florida,  transition  area 
to  accommodate  a  new  VOR  Standard 
ln.strument  Approach  Procedure  and 
will  lower  the  base  of  controlled  air- 
space northeast  of  Charlotte  County 
Airport  from  1200  to  700  feet  above 
ground. 

EFFECTIVE  DATE:  March  15.  1979. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Georgia  30320:  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
The  Punta  Gorda.  Florida,  transition 
area  is  being  altered  to  provide  con- 
trolled airspace  for  IPR  operations  at 
the  Charlotte  County  Airport  predi- 
cated on  the  new  Punta  Gorda  VOR. 
Since  the  addition  of  the  transition 
area  extension  is  minor  in  nature. 
notice  and  public  procedure  hereon 
are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G.  §71.181  (44 
VR  442)  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  March 
15.  1979.  as  follows: 

Punta  Gorda,  Florida 

.  .  longitude  8r59'30'W.  ..."  is  deleted 
and  •'.  .  .  longitude  81'5930' W.);  within  3 
miles  either  side  of  the  Punta  Gorda  VOR 
(latitude  26*54  59  "N,.  longitude  81  59  29  W) 
038"  radial,  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  northeast  of, the 
VOR  ..."  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C,  1655(0)).) 
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Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  regulation  which  is  not  considered 
to  be  significant  imder  the  pnxjedures  and 
criteria  prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582: 
March  8.  1978). 

Issued  in  East  Point.  Georgia,  on 
February  19.  1979. 

Geosge  R.  LaCaille, 

Acting  Director, 
Southern  Region. 
[FR  Doc.  79-6682  Piled  3-7-79;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alternation  of  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

A(jriON:  Final  rule. 

SUMMARY:  This  amendment  ex- 
cludes from  V-72.  V-190  and  V-175  air- 
ways the  airspace  within  the  Ozark 
Military  Operations  Area  (MOA) 
during  the  time  that  the  MOA  is 
active  to  permit  sharing  of  the  air- 
space for  civil  or  military  use.  This 
action  is  necessary  to  accommodate  a 
type  of  military  training  that  is  not 
normally  conducted  in  airways,  and 
for  which  suitable  airspsu;e  is  not  read- 
ily available  elsewhere. 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  E\erett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  18.  1978.  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71) 
to  exclude  from  VOR  Federal  Airways 
V-72.  V-190  and  V-175  the  airspace 
within  the  Ozark  Military  Operations 
Area  (MOA)  during  the  time  that  the 
MOA  is  active  (43  FR  58829).  Interest- 
ed persons  were  invited  to  participate 
In  the  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  The  two  conunents 
received  expressed  no  objection  to  the 
proposal.  Section  71.123  of  Part  71  was 
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republished  in  the  Federal  Register 
on  January  2.  1979.  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  ex- 
clude from  V-72  and  V-190  the  air- 
space below  8.000  feet  MSL  between 
Long.  90°3400"W.,  and  Long. 
9130  00  W..  during  the  time  that  the 
Ozark  MOA  is  activated  by  NOTAM. 
This  amendment  will  also  exclude 
from  V-175  the  airspace  below  8,000 
feet  MSL  between  Lat.  37''1000'N.. 
and  Lat.  37°5500'N..  during  the  time 
that  the  Ozark  MOA  is  activated  by 
NOTAM.  This  action  will  permit  shar- 
ing of  the  airspace  for  civil  use  and 
military  training  in  an  area  estab- 
lished as  the  Ozark  MOA. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (44  FR  307)  is  amended,  ef- 
fective 0901  GMT.  April  19.  r979.  as 
follow's: 

Under  V-72  "The  airspace  below 
8,000  feet  MSL  between  Long. 
90'34'00  W..  and  Long.  91*30'00"W..  U 
excluded  during  the  time  that  the 
Ozark  MOA  is  activated  by  NOTAM." 
is  added. 

Under  V-175  "The  airspace  below 
8.000  feet  MSL  between  Lat. 
3710  00 'N..  and  Lat.  37°55  00  N..  is  ex- 
cluded during  the  time  that  the  Ozark 
MOA  is  activated  by  NOTAM."  is 
added. 

Under  V-190  "The  airspace  below 
8.000  feet  MSL  between  Long. 
90°3400 "W.,  and  Long.  91*3000'W..  is 
excluded  during  the  time  that  the 
Ozark  MOA  is  activated  by  NOTAM." 
is  added. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  UJS.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 27. 1979. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  79-6680  Piled  3-7-79;  8:45  am] 
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lAirspare  Docket  No.  79-WA-l] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
the  geographical  coordinate  defining  a 
point  on  the  shoreline  in  the  descrip- 
tion of  Eglin  AFB.  Fla.,  Restricted 
Areas  R-2915B  and  R-2915C.  Recom- 
putation  of  this  point  revealed  that 
latitude  30  23  00  N.  should  be  Latitude 
30  22  46  N.  at  Longitude  86  51  30  W. 
to  be  on  the  shoreline.  This  action  is 
corrective  in  nature  and  does  not 
change  any  airspace  or  its  use. 

EFFECTIVE  DATE:  March  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKi-sson,  Airspace 
Regulations  Branch  (AAT-230,  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Admini.stration,  800  Independence 
Avenue.  SW..  Wa-shington.  D.C. 
20591:  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  is  to  correct  the  geographical 
description  of  a  point  described  as 
being  along  the  shoreline  in  the  defini- 
tion of  R-2915B  and  R-2915C.  Because 
this  action  merely  changes  a  geo- 
graphic coordinate  by  14  seconds,  a 
point  that  is  correctly  defined  as 
"along  the  shoreline"  it  is  a  minor 
matter  on  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §73.29  of  Part  73  of  the  Federal 
Aviation  Regulations  <  14  CFR  Part  73) 
as  republi.shed  (44  FR  680)  Is  amend- 
ed, effective  upon  publication  in  the 
Federal  Registeh.  as  follows: 

Under  R-2915B  •alonK  the  shoreline  to 
Lat.  30  23  00  N.,"  is  deleted  and  "along  the 
shoreline  to  Lat.  30  22  46  N.. "  i.s  substituted 
therefor. 

Under  R-29I5C  "Beginning  at  Lat. 
30  23  46  N.."  is  deleted  and  "Beginning  at 
Lat.  30  22  46  N.  ■  is  .substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec  6(r>.  Department  of  Transportation  Act 
(49  U.S.C.  1655(e));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
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terim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 27,  1979. 

William  E.  Broadwatert 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  79-6679  Filed  3-7-79;  8:45  am) 
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[Docket  No.  18741:  Amdt.  No.  1132] 

SUBCHAPTEI  F— AIR  TVAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  na\igational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRE3SSES;  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airjjort  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located.  , 


BT  SUBSCRIPnOH— 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Wa-sh- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Plight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW..  Washington, 
D.C.  20591;  telephone  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFTl 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a).  1  CFR 
Part  51.  and  ?  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
cha.se  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  vebatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amei.dment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAf»s  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (PDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 


ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
I  vided. 

I  Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  XJ£.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/- 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  May  3.  1979: 


L 


nta    Rosa.    CA— Sonoma    County.    VOR 
Rwy  32.  Amdt.  12 
Sherman.  TX— Sherman  Municipal,  VOR/ 
DMC  Rwy  34.  Amdt.  3 


Sel: 


Effective  April  19.  1979: 


slma.  AL— Craig  Field.  VOR  Rw.v  32,  Orisi- 

nal 
Deadhorse.   AK— Oeadhorse.  VOR   Rwy   4. 

Amdt.  1 
Deadhorse.  AK— Deadhorse.  VOR  Rwy  22. 

Amdt.  1 
Kodiak.  AK-Kodiak.  VOR  Rwy  25.  Origi 

nal 
Middleton    Island.    AK— Middleton    Island. 

VOR  Rwy  1.  Original 
Middleton    Island.    AK— Middleton    Island. 

VOK/DME  Rwy  19.  Amdt.  4 
Miami.  FL— Miami  International.  VOR  Rwy 

30.  Amdt.  1 
Punt.-!  Gorda.  FL-CharlotU-  County.  VOR 

Rwy  21.  OriKinal 
St.  AuKUstine.  FL-^t.  Augustine.  VOR  Rwy 

13.  Amdt.  2 
Anderson.  IN— Anderson.  VOR-A.  Amdt.  5 
•Sioux  City  lA— Sioux  City  Muni.  VOR  Rwy 

31  (TAC).  Amdt.  22 
Sioux    City    lA— Sioux    City    Muni.    VOR/ 

DME  OR  TACAN.  Rwy  13.  Amdt.  14 
Baltimore.    MD— Glenn    L.    Martin    Slate. 

VOR  Rwy  14.  Amdt.  2 
SprinKfield.      MN— Springfield      Municipal. 

VOR/DME  Rwy  13.  Original 
Matawan.  NJ— Marlboro.  VOR-A.  Original 
Rochester.  NV— Rochester-Monroe  County. 

VOR  Rwy  4.  Amdt.  7 
Rochester.  NY— Rochester-Monroe  County. 

VOR  Rwy  10.  Amdt.  9 
Williston.    ND— Sloulin    Field    Intl..    VOR 

Rwy  11,  Amdt.  9 
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Toledo.    OH— Toledo    Express.    VOR/DME 

Rwy  34.  Amdt.  3 
Watertown,    SD— Watertown    Muni,    VOR 

Rwy  17  (TAC),  Amdt.  11 
Watertown,   SD— Watertown    Muni.    VOR/ 

DME  or  TACAN  Rwy  35.  Amdt.  6 
Dyersburg.  TN— Dyersburg  Muni.  VOR-A. 

Amdt.  14 
Hopewell.    VA— HopeweU.    VOR    Rwy    26. 

Amdt.  4 
Silverdale.     WA— Apex     Airpark.     VOR-A, 

Original 

2.   By   amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  April  19.  1979: 

Deadhorse.  AK— Deadhorse.  LOC/DME  BC 
Rwy  22.  Amdt.  1 

Anderson,  IN— Anderson  Municipal.  LOC 
(BORwy  12.  Amdt.  2 

Anderson.  IN— Anderson  Mimicipal,  LOC 
Rwy  30.  Amdt.  2 

Boston.  MA— General  Eklward  Lawrence 
Logan  International.  LOC  Rwy  22L.  Origi- 
nal 

Watertown.  SD-Watertown  Muni.  LOC/ 
DME  BC  Rwy  17.  Amdt.  2 

•  •  •  Effective  March  22.  1979: 

Dayton.  OH— James  M.  Cox  Dayton  Inter- 
national. LOC  Rwy  24R.  Amdt.  1.  can- 
celled 

3.   By  amending  §97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19.  1979: 

Deadhorse.  AK— Deadhorse.  NDB-A.  Amdt. 

1 
Middleton    Island.    AK— Middleton    Lsland. 

NDB-A.  Amdt.  6 
Minchumina.  AK— Minchumina.  NDB  Rwv 

2.  Amdt.  2 
Anderson.    IN -Anderson    Municipal.    NDB 

Rwy  30,  Amdt.  2 
Sioux  City,  lA -Sioux  City  Muni.  NDB  Rwv 

31.  Amdt.  20 

Danville,  KY- Goodall  Field,  NDB-A,  Origi- 
nal 
Bo.ston,     MA— General    Edward    Lawrence 

Logan     International.     NDB     Rwv     22L. 

Amdt.  8 
Smithficld.    NC— Johnston    County,    NDB 

Rwy  21.  Original  , 

Toledo,  OH -Toledo  Expre.ss,  NDB  Rwy  7. 

Amdt.  17 
Cheraw.  SC— Cheraw  Muni.  NDB  Rwy  25, 

Original 
Cheraw,  SC  -Cheraw  Muni,  'NDB  Rwy  25. 

OriKinal.  cancelled 
Watertown.     SD— Watertown     Muni.     NDB 

Rwy  35.  Amdt.  2 
Cookeville.  TN-Putnam  County.  NDB  Rwv 

17.  Amdt.  3 

4.    By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  May  3,  1979: 

Santa  Rosa,  CA— Sonoma  County.  ILS  Rwy 

32,  Amdt.  6 

•  •  •  Effective  April  19.  1979: 

Atlanta.  GA— The  William  B.  Hartsfield  At- 
lanta International.  ILS  Rwy  9L.  Amdt.  1 

Atlanta,  GA— The  William  B.  Hartsfield  At- 
lanta International.  ILS  Rwv  9R.  Amdt. 
12 

Atlanta,  GA— The  William  B.  Hartsfield  At- 
lanta International,  ILS  Rwy  27L.  AmdL  8 
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Hilo.  HI— Genera]  Lyman  Field.  ILS  Rwy 

26.  Amdt.  4 
Sioux  City,  lA— Sioux  City  Muni.  ILS  Rwy 

31.  Amdt.  20 
Boston.    MA— General    Edward    Lawrence 

Logan  Intl.,  ILS  Rwy  22L.  Original,  can- 
celled 
Rochester.  NY— Rochester-Monroe  County. 

ILS  Rwy  4.  Amdt.  8 
Toledo.  OH— Toledo  Express.   LLS  Rwy  7. 

Amdt.  17 
Toledo.  OH— Toledo  Express.  ILS  Rwy  25. 

Amdt.  2 
Watertown.  SD— Watertown  Muni.  ILS  Rwy 

35.  Amdt.  4 

•  •  •  Effective  March  22,  1979: 

Dayton.  OH— James  M.  Cox  Dayton  Inter- 
national. ILS  Rwy  24R.  Original 

5.  By    amending    §97.31    RADAR 
SIAPs  identified  as  follows: 

•  •  •  Effective  April  19,  1979: 

Louisville,  KY— Standiford  Field.  RADAR- 

1.  Amdt.  14 
Rochester.  NY— Rochester-Monroe  County. 

RADAR- 1.  Amdt,  10 
Gastonia.         NC— Gastonia         Municipal. 

RADAR-1.  Amdt.  2 
Toledo.    OH— Toledo    Express.    RADAR-I. 

Amdt.  10 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  April  19.  1979: 

Sioux   City,   lA-Sioux  City  Muni.  RNAV 

Rwy  35.  Amdt.  3 
Williston,   ND— Sloulin   Field   Intl.,   RNAV 

Rwy  29.  Original 
Toledo,   OH-Toledo   Expre.ss,   RNAV   Rwv 

16.  Amdt.  2 
Knoxville,    TN— Downtown    Island.    RNAV 

Rwy  26.  Original 
Charleston.  WV -Kanawha.  RNAV  Rwy  14. 

Amdt.  4.  cancelled 
Charleston.  WV— Kanawha.  RNAV  Rwy  32. 

Amdt.  3,  cancelled 

(Sees.  .307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 
1354(a),  1421.  and  ISUit;  sec.  6(ci,  Depart- 
ment of  Transfwrtalion  Act  (49  U.S.C. 
1655(c>):  and  14  CFR  11.49(b)(3).> 

Note. -The  F'AA  has  determined  that  thLs 
document  involvesji  reKulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria pre.scribed  by  Executive  Order  12044  and 
implemented  by  interim  D<'partment  of 
Transportation  guidi  lines  (43  FR  9582 
March  8.  1978). 

Issued  in  Washington,  D.C.  on 
March  2,  1979: 

James  M.  Vines, 
Chief 
Aircraft  Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

(FR  Doc.  79  7035  Filed  3-7-79:  8:45  ami 
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Title  15 — Commerc*  and  Foreign 
Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  8— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  COM- 
MERCE—IMPLEMENTATION OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Federal  Financicl  Assistance  to  Which 
This  Part  Applies 

AGENCY:  Department  of  Commerce. 

ACTION:  Revision  and  amendment  of 
Appendix  A. 

SUMMARY:  On  Monday.  October  23. 
1978.  a  revision  and  amendment  of  De- 
partment of  Commerce  Appendix  A 
was  published  in  the  Federal  Register 
(43  FR  49303).  Tvio  programs  of  Fed- 
eral financial  assistance  to  which  Title 
15.  subtitle  A.  Part  8  applies  were  not 
included.  Therefore,  It  Ls  necessary  to 
further  amend  Appendix  A.  This  is 
done  in  accordance  with  the  require- 
ment contained  in  28  CFR  42.403(d) 
that  each  Federal  agency  publish  a 
current  list  of  the  Federal  financial  as- 
sistance covered  under  its  Title  VI  pro- 
grams. 
EFFECTIVE  DATE:  March  8.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Alice  K.  Helm,  Legal  Adviser.  Office 
of  Civil  Rights.  Department  of  Com- 
merce. 14th  and  Constitution 
Avenue.  Washington.  D.C.  20230, 
202-377-5391. 
Dated:  February  28.  1979. 

Guy  W.  Chamberlin.  Jr.. 
Acting   Assistant   Secretary  for 
Adrniniatration/Dircctor. 
Equal  Employment  Opportuni- 
ty. 
Pursuant   to   the   requirement   con- 
tained in  28  CFR  42.403(d).  Title  15, 
Subtitle  A.  Part  8  is  amended  as  fol- 
lows: 

Appendix  A— Psoorams  CovruKD  By  Title 
VI 


RULES  AND  REGULATIONS 

RATIOIf  AL  BOR£AU  OF  STANDARDS 

1.  Grants  to  universities  and  other  re- 
search organizations  for  fire  research  and 
safety  programs  (15  U.S.C.  278f). 

(FR  Doc.  79-7100  Filed  3-7-79;  8:45  am] 


NATIONAL  TELErOMMUNICATlONS  AND 
INFORMATION  ADKINISTRAIION 

1.  Grants  for  the  plnnning  and  coiLstruc- 
tion  of  public  telecommunications  facilities 
for  the  production  and  distribution  of  non- 
commercial educational  and  cultural  radio 
and  television  programming  and  related  in- 
structional and  informational  materials. 
(Public  Telccommuni^-ations  Financing  Act 
of  1978.  47  U.S.C.  Sections  390  394). 


[3510-25-M] 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Non-substantive  Revisions  in  Export 
Administration  Regulations 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  15  CFR 
Part  373  by  making  the  necessary  edi- 
torial changes  to  conform  the  CFR 
and  the  Departments  Export  Admin- 
istration Regulations.  These  non-sub- 
stantive changes  have  already  been 
published  in  the  looseleaf  version  of 
the  Export  Administration  Regula- 
tions. They  eliminate  obsolete  materi- 
al, revise  form  numbers,  update  para- 
graph headings  and  numbers,  and 
make  other  non-substantive  changes. 

EFFECTIVE  DATE:  March  8,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Dale  P.  Snell  Jr..  Chief.  Manage- 
ment   Services    Branch,    Office    of 
Export  Administration.  U.S.  Depart- 
ment    of    Commerce.    Washington. 
DC.  20230  (Tel.  202  377-2440). 
SUPPLEMENTARY  INFORMATION: 
It  has  been  determined  that  this  regu- 
latory   revision    is    "not    significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  208:i  et  seQ.,  January  9.  1979) 
and  Industry  and  Trade  Administra- 
tion   Administrative    Instructions    1-6 
(44  FR  2093  et  seq.,  January  9.  1979). 
which     implement    Executive    Order 
12044  (43  ra  12661  et  seq.,  March  23, 
1978),  "Improving  Government  Regu- 
lations". 

Accordingly.  373.3  of  the  Export  Ad- 
ministration Regulations  (15  CFR 
Part  373)  is  amended  as  follows: 

§  .373.1     Distribution  license. 

A  Distribution  License  procedure  is 
established  that  authorizes  exports  for 
a  period  of  one  year  of  certain  com- 
^^odities  under  an  international  mar- 
keting program  to  consignees  that 
have  been  approved  in  advance  as  for- 
eign distributors  or  users.  This  licen.se 
may  be  extended  for  a  period  of  up  to 
two  years.  (See  §373.3(k)(l)(i)  below.) 


If  the  activities  for  which  the  Distri- 
bution License  was  Issued  continue  to 
meet  the  Distribution  License  require- 
ments after  the  three-year  period,  a 
complete  new  application  shall  be  sub- 
mitted. If  approved,  the  license  may 
be  valid  for  a  period  of  up  to  two 
years,  and  may  be  renewed  once  for  an 
additional  period  of  up  to  two  years. 
The  Distribution  License  procedure  is 
subject  to  the  South  African  and  Na- 
mibian  limitations  in  §  373.1. 

(a)  Eligible  Countries.  The  Distribu- 
tion License  procedure  may  authorize 
exports  and  reexports  to:  (1)  All  coun- 
tries in  Coimtry  Group  T:  and  (2)  All 
counties  in  Country  Group  V,  except: 

Algeria.  Egypt.  Iraq.  Libya.  Sudan.  Syria. 
Yemen  (Aden).  Yemen  (Sanaa). 

(b)  Eligible  commodities.  Any  com- 
modities requiring  a  validated  license 
for  export  to  the  eligible  countries 
listed  above  qualify  for  the  Distribu- 
tion License  Procedure,  except:  (1) 
Commodities  related  to  nuclear  weap- 
ons, nuclear  explosive  devices,  nuclear 
testing,  the  chemical  processing  of  ir- 
radiated special  nuclear  or  source  ma- 
terial, the  production  of  heavy  water, 
the  separation  of  isotopes  of  source 
and  special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel  con- 
taining Plutonium,  as  described  in 
§§  378.2  and  378.3; 

(2)  Commodities  listed  in  Supple- 
ment No.  1  to  this  Part  373; 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a),  pri- 
marily useful  for  surreptitious  inter- 
ception of  wire  or  oral  communica- 
tions; and 

(4)  Commodities  listed  in  a  Supple- 
ment to  Part  377  as  being  under  short 
supply  controls. 

(c)  Eligible  Exporters  and  Consign- 
ees—(I)  Applicant-consignee  relation- 
ship. The  ultimate  consignee  of  a  Dis- 
tribution License  must  be: 

(i)  A  subsidiary,  affiliate,  or  branch 
of  the  U.S.  exporter  scrvijig  as  the  dis- 
tributor of  the  commodities  to  be  ex- 
ported. The  subsidiary,  affiliate,  or 
branch  must  be  under  the  full  and 
active  control  of  the  exporter  and  ma- 
jority of  any  voting  stock  In  the  sub- 
sidiary, affiliate,  or  branch  must  be 
owned  by  the  exporter,  or 

(ii)  Ail  agent,  representative,  or  any 
other  pci"on  or  firm  distributing  the 
commoditicb  to  be  exported  under  this 
license  pursuant  to  a  written  agree- 
ment with  the  U.S.  exporter  or  its 
wholly-owned  subsidiary  that  (a)  Ef- 
fectively assures  compliance  with  U.S. 
Export  Administration  Regulation.s. 
including  the  pro\islons  set  forth  In 
§  373.3  (f).  and  (6)  Lists  the  country  or 
countries  in  which  the  cornmodities 
are  to  be  distributed,  or 

(iii)  An  end-user  importing  the  com- 
modities for  his  own  use  or  for  use  in 
the  production  or  manufacture  of 
commodities. 


(2)  Prerequisite  volume  of  business. 
The  exporter  shall  have  a  reasonable 
expectation  that  the  Distribution  Li- 
cense, if  granted,  will  replace  not  less 
than  twenty-five  individual  validated 
export  licenses  that  would  otherwise 
be  required. 

(3)  Order  requirement  An  applicant 
for  a  Distribution  License  need  not 
hold  an  order,  as  defined  in  §  372.6(b). 
from  the  ultimate  consignee(s)  for  the 
commodities  subject  to  this  procedure 
at  the  time  he  applies  for  the  license. 

(d)  Application  for  Distribution  Li- 
cense—{I)  Prior  consultation.  The 
preparation  of  an  initial  application 
for  a  Distribution  License  requires  a 
substantial  amoimt  of  work  by  the  ex- 
porter. Therefore,  a  prospective  appli- 
cant may  wish  to  consult  the  Office  of 
Export  Administration  in  advance  to 
obtain  a  preliminary  determination  of 
the  applicability  of  the  Distribution 
License  procedure  and  to  obtain  advice 
as  to  any  special  inforniation  that  may 
be  required. 

(2)  Documents  required.  Each  appli- 
cation for  a  Distribution  License  shall 
include  the  docuiments  specified  In 
paragraph  (dK2)  (I)  through  (III)  of 
this  section,  and,  if  applicable,  the  cer- 
tification .  specified  In  paragraph 
{d)(2)(iv)  of  this  section: 

(I)  Form  DIB-622P.  Application  for 
Export  License: 

(ID  Form  ITA-6052.  Statement  by 
Foreign  Consignee  in  Support  of  Spe- 
cial License  Application,  except  that  if 
the  consignee  is  a  foreign  government 
agency,  as  defined  in  §375.2(b)(iv), 
form  ITA-6052  Is  not  required; 

(iii)  Comprehensive  narrative  state- 
ment by  the  exporter,  and 

(iv)  The  certification  required  by 
§373.1(aK2)  (I)  or  (ii)  from  (a)  distrib- 
utors and  end-users  in  the  Republic  of 
South  Africa  or  Namibia  and  (b)  end- 
users  In  other  countries  that  intend  to 
.produce  cotiunoditles  for  export. 
I  An  application  for  a  Distribution  Li- 
cense need  not  be.  supported  by  the 
Import  Certificate  or  consignee/pur- 
chaser statement  otherwise  required 
under  §§  375.2  or  375.3. 

(3)  Preparation  of  documents.  (I) 
IResened} 

(ii)  Form  DIB~€22P.  The  applicant 
shall  prepare  and  submit  the  applica- 
tion in  accordance  with  the  provisions 
of  §  372.4.  except  that  the  -applicant 
shall: 

(a)  Write  "Distribution  License."  as 
well  as  the  date,  in  the  "Date  of  Appli- 
cation" space. 

(6)  Where  there  is  more  than  one  ul- 
timate consignee,  insert  "See  attached 
list"  in  the  "Ultimate  Consignee  in 
Foreign  Country"  Space. 

(c)  Attach  a  duplicate  list  of  the 
coimtry(ies)  of  ultimate  destination,  in 
alphabetical  order,  followed  by  the 
name(s)  of  the  ultimate  consignee(s) 
in  each  coimtry.  also  in  alphabetical 
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order.  If  the  ultimate  consignee  is  a 
foreign  government  agency,  as  defined 
in  §375.2(b)(3)(i).  so  Indicate  on  the 
list. 

id)  List  separately  on  the  applica- 
tion, or  on  an  attachment  thereto,  all 
commodities  Identified  by  the  code 
letter  "A"  following  the  Export  Con- 
trol Commodity  Number  on  the  Com- 
modity Control  List  (§  399.1)  or.  If  fea- 
sible, describe  them  in  related  "A" 
product  groups.  Examples  of  accept- 
able "A"  product  groups  are  "Semi- 
conductors, A  type,"  "Electronic  test- 
ing instruments,  A  type,"  etc.  All 
other  commodities  having  Export  Con- 
trol Commodity  Numbers  within  the 
same  Conmiodity  Category  may  be 
combUied  into  a  single  entry.  The  com- 
modity description  for  each  entry 
shall  be  In  terms  of  broad  descriptive 
categories  corresnnr>ri.ing  with  the 
bold-faced  capitalized  subsection  titles. 
If  any,  under  a  Group  title  on  the 
Commodity  Control  List. 

(e)  IReserved] 

if)  Enter  the  following  statement  at 
the  bottom  of  the  commodity  descrip- 
tion space: 

•No  commodity  excluded  from  the  Distribu- 
tion License  Procedure  under  the  Export 
Administration  RegiUations  will  be  exported 
to  any  coiisignee  in  any  destination  under 
this  Distribution  License  if  this  application 
is  approved." 

(g)  Leave  blank  the  spaces  entitled 
"Quantity  To  Be  Shipped."  "Export 
Control  Commodity  No.  and  Process- 
ing Code."  "Unit  Price."  and  "ToUl 
Price." 

(iii)  Form  ITA-6052.  Statement  by 
Foreign  Consignee  in  Support  of  Spe- 
cial License  Application.  Unless  the  ul- 
timate consignee  is  a  foreign-govern- 
ment agency,  other  than  a  govern- 
ment-controlled institution  of  higher 
learning  (tmiversity.  academy,  college, 
etc.),  three  copies  of  Form  ITA-6052 
shall  be  manually  signed  by  the  con- 
signee or  by  a  responsible  official  of 
the  consignee  who  is  authorized  to 
bind  the  consignee  to  all  of  the  terms, 
undertakings,  and  commitments  set 
forth  on  the  form.  All  copies  shall  be 
cosigned  by  the  applicant  and  submit- 
ted with  the  application  to  the  Office 
of  Export  Administration.  If  reexport 
authorization  is  sought,  the  specific 
countries  of  destination  shall  be  in- 
cluded in  Item  5  of  the  form.  If  the  ul- 
timate consignee  is  a  foreign  govern- 
ment agency,  see  §  373.3(dM3)(ll)(c)  for 
required  notation  on  application. 

(iv)  Comprehensive  narrative  state- 
ment A  comprehensive  narrative 
statement  shall  be  submitted  by  the 
applicant  in  support  of  the  applica- 
tion. This  statement  shall  describe  the 
applicant's  marketing  program  perti- 
nent to  the  application  and  shall 
detail  the  natiu-e  and  diuntion  of  the 
business  relationship  existing  between 
the  applicant  and  each  consignee.  If 
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the  consignee  Is  a  subsidiary,  affiliate, 
or  branch  of  the  U.S.  exporter,  the 
statement  shall  show  clearly  that  the 
qualifications  set  forth  In  §  373.3(c)  are 
met  and  shall  show  the  form  of  owner- 
ship or  other  control  exercised  by  the 
U.S.  exporter.  If  the  U.S.  exporter  has 
assigned  a  sales  territory  to  the  con- 
signee that  Includes  a  country  or  coun- 
tries other  than  the  one  In  which  the 
consignee    Is    located,    the   statement 
shall  list  the  country  or  countries.  If 
the  consignee  is  a  distributor  other 
than  a  subsidiary,  affiliate,  or  branch 
of  the  U.S.  exporter,   the  statement 
shall  include  the  terms  of  the  distribu- 
torship agreement  and  a  copy  of  the 
portion  of  the  written  agreement  as- 
suring compliance   with   UJS.   Export 
Administration     Regulations    as    de- 
scribed In  5373.3(c)(I)(ll).  If  the  writ- 
ten agreement  assigns  a  sales  territory 
to  the  consignee  that  includes  a  coim- 
try or  countries  other  than  the  one  in 
which  the  consignee  is  located,  a  copy 
of  that  portion  of  the  wTltten  agree- 
ment shall  also  be  included.  In  addi- 
tion, the  statement  shall  list,  for  each 
corislgnee,  the  volume  of  business  In 
the  commodities  involved  for  the  pre- 
ceding year,  describing  the  commod- 
ities In  the  same  detail  as  on  the  li- 
cense application.  If  the  goverrunent 
of  the  country  where  the  consignee  Is 
located  prohibits  the  Inspection  of  rec- 
ords by  a  representative  of  the  V.S. 
government,  the  narrative  statement 
must  be  accompanied  by  a  statement 
from  the  consignee  describing  in  full 
an      alternative     arrangement      that 
would  permit  a  review  of  his  activities 
adequate  to  determine  whether  or  not 
he  has  complied  with  the  U.S.  export 
control   laws  and   regulations,   as  re- 
quired by  §373.3(1)(4). 

(e)  Action  on  License  Applications— 
(1)  Approved  license  application. 
When  an  application  for  a  Distribu- 
tion License  Is  approved.  Form  DIB- 
628.  Export  License  is  Issued  by  the 
Office  of  Export  Administration  au- 
thorizing, subject  to  the  provisions  of 
the  Export  Administration  Regula- 
tions and  to  the  terms  and  provisions 
of  the  license,  the  export  of  commod- 
ities covered  during  a  validity  period 
of  one  year. 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  that  includes  a  facsimile 
of  the  U.S.  Department  of  Commerce 
seal,  the  letter  "D."  and  a  series  of 
numbers  to  Indicate  the  year,  month, 
and  day  on  which  the  license  was  vali- 
dated. For  an  explanation  of  the  coded 
dates  shown  on  the  license,  see 
8  373.2(dXlKl). 

(ID  Case  Number.  The  case  number 
consists  of  the  letter  "A"  followed  by 
six  digits  and  is  used  for  initial  com- 
puterization of  the  application  infor- 
mation and  subsequent  retrieval. 
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(lii)  Distribution  License  Number. 
The  Distribution  License  number  will 
be  indicated  immediately  below  the 
validation  stamp.  This  will  be  a  four- 
digit  number  prefixed   by   the   letter 

•v." 

(iv)  Special  conditions.  If  any  other 
special  conditions  are  imposed  with  re- 
spect to  the  use  of  a  specific  Distribu- 
tion License  more  restrictive  than  the 
general  conditions  set  forth  in  the 
Export  Administration  Regulations, 
these  conditions  will  be  set  forth  on 
the  license  document  at  the  time  of  is- 
suance, or  the  licensee  will  be  advised 
by  other  means. 

(V)  Table  of  Denial  and  Probation 
Orders.  The  licensee  under  a  Distribu- 
tion License  is  responsible  for  furnish- 
ing promptly  to  each  approved  con- 
signee, other  than  an  end-user  of  the 
coininouiiitrS,  tunvm  uprun-o  v^»  i»»^ 
•Table  cf  Denial  and  Probation 
Orders  Currently  in  Ef.'ect"  (see  Sup- 
plement No.  1  to  Part  388)  and  each 
addendum  thereto.  Tlie  licensee  is  re- 
sponsible for  reproducing  any  adden- 
dum to  the  "Table  of  Denial  and  Pro- 
bation Orders  Currently  in  Effect"  as 
provided  in  Export  Administration 
Bulletins.  Copies  of  these  reprints, 
generally  issued  semi-annually,  may  be 
obtained  without  charge  from  the 
Office  of  Export  Administration. 

(2)  Applications  returned  u-ilhoul 
action.  When  a  Distribution  License 
application  is  returned  without  action, 
the  application,  together  with  related 
documents,  will  be  returned  to  the  ap- 
plicant with  the  Form  DIB-651, 
Advice  on  Application  Returned  With- 
out Action.  This  fo«n  will  stale  the 
rta.son  for  return  of  the  license  appli- 
cation and  will  e.-'iplain  the  corrections 
and  additional  information  required  if 
the  application  is  to  be  resubmitted 
for  further  co:isideration  by  thf  Office 
of  Export  Administration. 

l3)Applicctioni  riot  approved.  When 
an  application  for  a  Distribution  Li- 
cense is  not  approved,  the  applicant 
will  be  notified  on  Form  DIB  687,  No- 
tification of  Rejection  of  Export  Li- 
cenoe  Application,  or  by  lett»^r,  with 
the  reason  for  the  action  specified. 
The  applicant  may  apply  for  an  indi- 
vidual or  other  appropriate  type  of 
validated  licen.;e  for  transactions  cov- 
ered by  the  Distribution  License  appli- 
cation that  was  not  approved. 

(J)  Action  on  Fonn  ITA-6932—(l) 
Validation.  Concurrently  witli  f.-.e  ap- 
proval of  a  Distribtition  License  appli- 
cation, two  validated  copies  of  each  ap- 
proved Form  ITA-6052  will  be  sent  to 
the  U.S.  exporter.  One  copy  shall  be 
retained  by  the  exporter,  and  one  copy 
shall  be  sent  by  the  exporter  to  the 
approved  consignee. 

(2)  Notice  to  consignee.  The  letter  of 
transmittal  to  the  approved  corisignee 
shall  (i)  notify  the  consignee  that  he 
will  be  receiving  from  the  exporter  re- 
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prints  of  the  U.S.  Department  of  Com- 
merce "Table  of  Denial  and  Probation 
Orders  Currently  in  Effect"  and  ad- 
denda thereto  listing  individuals  and 
firms  to  whom  the  consignee  may  not 
sell  or  otherwise  dispose  of  the  U.S. 
commodities  received  under  the  Distri 
bution  License,  and  (ii)  advise  the  con- 
signee that,  in  addition  to  the  other 
requirements  set  forth  in  this  proce- 
dure, he  may  not  sell  or  otherwise  dis- 
pose of  any  such  U.S.-origin  commod- 
ities when  he  has  reason  to  know  the 
commodities  will  be  used  in  designing, 
developing,  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices; 
in  devising,  carrying  out.  or  evaluating 
nuclear  weapons  tests  or  nuclear  ex- 
plosions; in  the  chemical  processing  of 
Irradicated  special  nuclear  or  source 
material;  In  the  production  of  heavy 
water;  in  the  separation  of  isotopes  of 
source  and  special  nuclear  material,  or 
in  the  fabrication  of  nuclear  reactor 
fuel  containing  plutonium.  If  a  con- 
signee is  not  approved,  the  form  will 
be  relumed  to  the  U.S.  exporter  with 
a  rider  stating  the  reason  for  this 
action. 

(g)  Special  Documentations  for  Spe- 
cific Destinations.  If  a  Form  ITA-6052 
authorizes  distribution  or  use  within 
Switzerland    or    Yugoslavia,    a    Swiss 
Blue  Import  Certificate  or  a  Yugoslav 
End-Use    Certificate,    as    appropriate, 
must  be  obtained  prior  to  any  export 
or  reexport  to  these  destinations.  As 
exports  are  completed  to  these  desti- 
nations under  the  Swiss  Blue  Import 
Certificates    and    Yugoslav    End-Use 
Certificates,  they  must  bt  reported  to 
the  Office  of  Export  Administration 
by   submitting   all   completed   certifi- 
cates or  copies  of  parially  used  certifi- 
cates with  a  cover  sheet   idcntifjing 
the  month  cf  complete  or  ivirtial  ship- 
ment. Those  should  cover  all  such  ex- 
ports during  the  particular  month  and 
should  be  forwarded  to  the  Office  of 
Export  Administration.  Room  1617M. 
U.S.  Deparlmcnt  of  Commerce.  Wash- 
ington. D.C.  20230.  Partial  shipments 
made  after  the  certificates  are  trans- 
mitted to  the  Office  of  Export  Admin- 
istration shall  continue  to  be  reported 
monthly  by  letter,  giving  the  certifi- 
cate number,  the  quantities  and  dates 
of  any  such  partial  shipments  made 
during  the  month,  and  the  balance  re- 
maining   unused    at    the    end    of    the 
month.  This  special  documentation  re- 
quirement is  also  subject   to  certain 
recordkeeping  provLsions  of  §  373.3(1). 

(ft)  Export  Clearance— il)  Value  of 
shipments.  There  is  no  value  limita- 
tion on  shipments  under  a  valid  Distri- 
bution License.  The  value  of  each 
shipment  must  be  shown  on  the  Ship- 
per's Export  Declaration. 

(2)  Shipper's  Export  Declaration. 
The  Shipper's  Export  Declaration  cov- 
ering an  export  made  under  a  Distri- 
bution License  shall  be  prepared  in  ac- 


cordance with  standard  instructions. 
Although  the  Distribution  License 
may  describe  the  commodities  in 
broad  terms,  commodity  descriptions 
on  the  Declaration  shall  be  specific. 
The  description  shall  (i)  conform  to 
the  applicable  Commodity  Control 
List  description,  and  (ii)  incorporate 
any  additional  Information  where  re- 
quired by  Schedule  B;  for  example, 
the  type.  size,  or  name  of  the  specific 
commodity.  In  addition,  the  Declara- 
tion shall  Include  In  the  lower  portion 
of  column  10  a  licensing  symbol  con- 
sisting of  the  current  Distribution  Li- 
cense number  followed  by  a  blank 
space,  and  then  a  three-digit  numeri- 
cal designation  identifying  the  licens- 
ee's approved  consignee  to  whom  the 
shipment  is  being  made.  These  con- 
signee numbers  will  be  assigned  by  the 
Office  of  Export  Administration  to  all 
the  licensee's  approved  consignees  for 
the  purpose  of  monitoring  exports 
under  this  procedure. 

(3)  Mail  shipments.  Shipments  by 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in 
§  386.1(b). 

(4)  Destination  control  statement 
The  U.S.  exporter  shall  enter  one  of 
the  two  following  destination  control 
statements  on  the  commercial  invoice 
and  bill  of  lading  or  air  way-bill  cover- 
ing exports  under  the  Distribution  Li- 
cense procedure: 

(i)  "These  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion (name  of  country  where  the  dis- 
tributor is  located).  Diversion  contrary 
to  U.S.  law  prohibited." 

(ii)  "The.se  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion (name  of  country  where  the  dis- 
tributor is  located)  and  for  distribu- 
tion or  resale  in  (name(s)  of 
countrydes))  to  which  reexport  has 
been  authorized  a.s  indicated  on  ap- 
proved Foi-m  ITA-6052.  Diversion  con- 
trary to  U.S.  law  prohibited." 
Use  of  statement  (i)  does  not  preclude 
the  consignee  from  reexporting  to  any 
of  the  exporter's  other  approved  con- 
signees or  to  other  countries  for  »  hich 
specific  prior  approval  has  been  re- 
ceived from  the  Olfice  of  Export  Ad- 
ministration. In  such  instances,  diver- 
sion (i.e..  reexport)  is  not  contrary  to 
U.S.  law  and,  hence,  is  not  prohibited. 

(i)  Rc-ports—il)  Distributor.  A  dis- 
tributor V  ho  is  an  approved  consignee 
under  a  Distribution  License  may 
reexport  commodities  received  under 
the  Distribution  License  in  accordance 
wiJth  the  following  rules: 

(i)  An  approved  consignee  may  reex- 
port to  any  of  the  U.S.  exporter's 
other  consignees  who  have  been  ap- 
proved under  the  Distribution  License 
procedure. 

(ii)  An  approved  consignee  who  is  a 
subsidiary,  affiliate  or  branch  of  the 
U.S.  exporter  may  reexport  to  any  ap- 


proved destination  included  in  the 
sales  territory  assigned  by  the  U.S.  ex- 
porter, provided  the  country  is  an  eli- 
gible country  as  defined  In  $  373.3(a). 

(iii)  Other  approved  distributors 
may  reexport  to  any  approved  destina- 
tion that  is  included  in  a  formal  writ- 
ten agreement  with  the  U.S.  exporter 
or  its  wholly-owned  subsidiary,  pro- 
uded  the  country  is  an  eligible  coun- 
try as  defined  in  $  373.3(a). 

(iv)  An  approved  consignee,  regard- 
less of  whether  it  is  a  subsidiary,  affili- 
ate or  branch  of  the  U.S.  exporter, 
may  reexport  for  use  or  distribution 
within  Switzerland  or  Yugpslana  only 
if  the  reexport  is  covered  by  a  Swiss 
Blue  Import  Certificate  or  a  Yugoslav 
End  Use  Certificate,  as  applicable.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Office  of  Export 
Administration,  but  shall  be  retained 
in  accordance  with  the  recordkeeping 
provisions    described    in    5  373.3(1X3). 
The  original  of  each  Yugoslav  End- 
Use  Certificate  issued,  or  a  reproduced 
copy,  if  the  original  is  required  by  the 
government  of  the  country  in  which 
the  distributor  is  located,  shall  be  im- 
mediately forwarded  by  the  distribu- 
tor to  the  US  exporter.  The  original 
or  reproduced  copies  received  from  the 
distributor  shall  be  submitted  by  the 
U.S.  exporter,  on  a  monthly  basis,  to 
the  Office  of  Export  Administration 
(Room    1617M).    U.S   Department   of 
Commerce.   Washington.   D.C.    20230, 
with  a  letter  identifying  the  distribu- 
tors from  which  received.  While  an  ap- 
proved consignee  in  Switzerland,  with- 
out  obtaining   a   Swiss   Blue   Import 
Certificate,  may  stoclc  commodities  in 
Switzerland  for  reexport  to  other  ap- 
proved consignees  in  other  countries, 
such  commodities  may  be  released  for 
distribution  or  use  within  Switzerland 
only  after  a  Swiss  Blue  Import  Certifi- 
cate covering  the  transaction  has  been 
obtained.  These  documents  shall  be  re- 
tained in  accordance  with  the  record- 
keeping provision  of  9  373.3(1)(3). 

(2)  End-user.  An  end-user  who  Is  an 
approved  consignee  under  a  Distribu- 
tion License  Is  not  precluded  from  ex- 
porting manufactured  products  incor- 
porating U.S.  cotnmodities  received 
under  a  Distribution  License  to  any 
destination  he  has  listed  on  the  form 
ITA-6052  that  has  l>een  approved  by 
the  U.S.  Government.  However,  reex- 
port of  the  U.S. -origin  commodity  in 
the  form  received  is  proiiibited.  unless 
specifically  authorized  In  writing  by 
the  U.S.  Government. 

(3)  Reouest  for  specific  authoriza- 
tion. A  request  for  specific  authoriza- 
tion for  any  reexport  under  a  Distribu- 
tion License  that  is  not  authorized  by 
the  provisions  of  $373.3(1)  (1)  or  (2) 
above,  shall  be  submitted  on  a  Form 
DIB-699P.  Request  To  Dispose  of 
Commodities  or  Technical  Data  Previ- 
ously Exported,  or  by  letter,  to  the 
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Office  of  Export  Administration 
(Room  1617M).  (See  §374.3.)  Each  re- 
quest shall  be  supported  by  any  docu- 
ment that  Is  required  under  the  provi- 
sions of  Part  375  in  support  of  an  indi- 
vidual export  license  application  for 
shipment  of  the  same  commodities  di- 
rectly from  the  United  States  to  the 
proposed  destination. 

(4)  Permissive  reexport  provisions 
inapplicable.  The  permissive  reexport 
provisions  of  5374.2  relating  to  the 
reexport  of  commodities  within  the  es- 
tablished GLV  dollar-value  limits 
shown  on  the  Commodity  Control  List 
(§  399.1)  do  not  apply  to  exports,  reex- 
ports, or  distributions  under  this  pro- 
cedure. 

(j)  Direct  Shipment  to  Distributor's 
Customer.  If  a  distributor  requests 
that  commodities  be  delivered  directly 
to  his  customer  in  the  same  country  of 
destination  or  to  a  customer  in  an- 
other country  who  has  been  author- 
ized to  receive  reexports  under  the 
provisions  of  8373.3(i),  the  UJS.  ex- 
porter may  do  so  under  the  Distribu- 
tion License  by  showing  on  the  Ship- 
per's Export  Declaration  the  name 
and  address  of  the  customer  as  ulti- 
mate consignee  followed  by  a  footnote. 
The  related  footnote  shall  read,  "by 
order  of  iname  of  distributor  and  his 
address),"  and  shall  appear  below  the 
commodity  description.  Unless  the 
name  of  the  distributor  appears  in  this 
manner  on  the  Declaration,  direct 
shipment  may  not  l>e  made  to  the  dis- 
tributors  customer  under  the  Distri- 
bution License. 

(k)  Extensions  and  Amendments  of 
Distribution  Licenses— <1)  Exten- 
sions.—(I)  Form  to  use.  Requests  to 
extend  an  existing  Distribution  Li- 
cense shall  be  submitted  on  Form 
DIB-685P,  Request  for  and  Notice  of 
Amendment  Action,  supported  by  the 
following  certification: 

'I  (We)  certify  that  aU  tlie  facts  and  inten- 
tions set  forth  in  our  previously  submitted 
comprehensive  narrative  statement  remain 
the  same,  except  (enter  the  «'ord  "none,"  or 
specify  the  changes)." 

The  extended  validity  period  will  he  of 
two-year  duration  unless  a  shorter 
period  is  specifically  requested.  In  the 
years  when  the  exporter  is  not  enti- 
tled to  file  a  request  for  extension  by 
amendment,  a  complete  new  applica- 
tion must  be  submitted  in  accordance 
with  the  pro\isions  of  S  373.3(d)(3). 

(il)  Wfien  to  apply.  An  extensioft  re- 
quest should  be  submitted  to  the 
Office  of  Export  Administration  from 
60  to  90  days  before  the  expiration 
date  in  order  to  avoid  interruption  of 
shipments  under  the  license. 

(iii)  Action  by  Office  of  Export  Ad- 
ministration. Each  extension  request 
is  analyzed  by  the  Office  of  Export 
Administration  as  to  the  past  license 
activity  to  determine  whether  an  ex- 
tension is  justified.  Prior  to  asldng  for 
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an  extension,  the  licensee  should  ex- 
amine ills  own  records  to  see  If  the  cri- 
teria described  in  5373.3(cK2)  were 
met  during  the  initial  validity  of  the 
license.  If  not.  the  licensee  should 
apply  for  an  Individual  or  other  appro- 
priate type  of  license  Instead  of  an  ex- 
tension of  the  Distribution  License. 
When  action  has  been  taken  by  the 
Office  of  Expert  Administration,  this 
form  win  he  returned  to  the  licensee 
for  retention  in  his  files. 

(2)  Amendments—  (1)  Form  to  use. 
All  requests  for  amendment  shall  be 
submitted  on  Form  DIB-685P  in  the 
usual  manner  (see  $372.11).  including 
those  requests  to  extend  the  validity 
period  (see  §  373.3(k)(l)(i)  above). 

(ii)  New  consignees.  If  the  exporter 
desires  to  add  a  new  consignee,  he 
should  file  a  Form  ITA-6052  together 
with  Form  DIB-685P.  Request  for  and 
Notice  of  Amendment  Action,  in  ac- 
cordxuice  with  the  provisions  of 
§372.11.  If  the  new  consignee  Is  a  for- 
eign government  agency,  a  Form  ITA- 
6052  need  not  be  submitted,  but  this 
fact  must  be  entered  in  the  "Amend 
License  to  Read  as  Follows "  space  in 
the  Form  DIB-685P. 

(1)  Records— il)  Form  ITA-60S2.  The 
U.S.  exporter  shall  retain  one  copy  of 
each  validated  Form  ITA-6052  or  each 
form  not  approved,  for  a  period  of  two 
years  from  the  date  of  a  validation  or 
rejection. 

(2)  Other  export  records.  All  other 
forms,  documents,  correspondence, 
memoranda,  boolu  and  other  records 
relating  to  any  export  from  the  United 
States  under  a  Distribution  License 
shall  be  kept  and  made  available  for 
Inspection  In  accordance  with  the  rec- 
ordkeeping requirements  of  $367.11. 

(3)  Records  of  sale  or  reexport  by  dis- 
tributor. All  records  regarding  a  sale 
or  reexport  by  a  distributor  who  is  an 
approved  consignee  under  a  Distribu- 
tion License  shall  be  retained  by  the 
distributor  for  a  period  of  two  years 
from  the  date  of  sale  or  reexport.  In 
addition,  the  original  of  the  Swiss 
Blue  Import  Certificate  and  repro- 
duced copies  of  the  original  Yugoslav 
End-Use  Certificates  obtained  in  ac- 
cordance with  the  requirements  of 
this  procedure  shall  also  be  retained 
by  the  distributor  for  a  period  of  two 
years  from  the  date  the  commodities 
are  distributed.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

(1)  Full  name  and  address  of  individ- 
ual or  firm  to  whom  sale  or  reexport 
was  made. 

(ii)  Full  description  of  each  commod- 
ity sold  or  reexported. 

(Hi)  Units  of  quantity  or  value  of 
each  commodity  sold  or  reexported. 

(iv)  Date  of  sale  or  reexport. 

(4)  Inspection  of  records.  All  of  the 
above-mentioned  records  shall  be 
made  available  for  inspection,  upon  re- 
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quest,  by  the  Office  of  Export  Admin- 
istration or  any  other  accredited  rep- 
resentative of  the  U.S.  Government. 
In  some  cases,  a  foreign  government 
may  prohibit  inspection  of  records  by 
a  U.S.  Government  representative  in 
the  foreign  country  where  tlie  records 
are  located.  In  that  event,  the  consign- 
ee shall  submit  with  the  required 
copies  of  Form  ITA-6052  (see 
§373.3(d)(3)(iv)),  any  alternative  ar- 
rangement he  may  be  willing  to  offer 
for  the  approval  of  the  Office  of 
Export  Administration  that  would 
permit  a  review  of  his  activities  ade- 
quate to  determine  whether  or  not  he 
has  complied  with  the  U.S.  export  con- 
trol lavs  and  regulations.  For  exam- 
ple, such  an  arrangement  might  con- 
sist of  an  agreement  to  forward  any 
required  records,  upon  instructions 
from  the  Office  of  Export  Administra- 
tion, either  to  the  U.S.  exporter  or  di- 
rectly to  the  Office  of  Export  Admin- 
istration. Such  records  may  be  the 
original  copies,  duplicates,  or  repro- 
ductions. Such  records  may  be  the 
original  copies,  duplicates,  or  repro- 
ductions. 

(For   further    record-keeping    require- 
ments, see  §387.11.) 

(m)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  unable  to  meet  any  of 
the  requirements  of  the  Distribution 
License  Procedure  but  believes  that 
unusual  circumstances  warrant  a 
waiver  or  an  exception  to  one  or  more 
of  these  requirements,  he  may  consult 
with  or  write  to  the  Office  of  Export 
Administration,  explaining  the  circum- 
stances in  full  and  requesting  a  waiver 
or  exception. 

<Sec.  4.  Pub.  L.  91  184.  83  Star.  842  (50 
U.S.C.  App.  2403).  a.s  amended;  E.O.  12002, 
42  PR  35623  (19T7):  Department  Organiza- 
tion Order  10  3.  dat»'d  December  4.  1977.  42 
FR  64721  <1977):  and  Indu.stry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  PR 
64716  « 1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secretary 
for  Trade  Regulation. 
(PR  Dot .  79  7040  Filed  3  7  79:  8:45  am) 


RULES  AND  REGULATIONS 
PART  655— TRAFFIC  OPERATIONS 

Ettabiishment  of  Regulations 

Correclton 

In  FR  Doc.  79  6017  appearing  at 
page  11543  in  the  i.s.siie  for  Thursday. 
March  1.  1979.  on  page  11545,  third 
column,  the  amendatory  language  for 
Part  655  should  read: 

••Subpart    E— §§«».'>i)..'M»l-«».VV.V»>«    |Removi-d 
and  Reserved] 

Part  655.  Subpart  E  is  removed  and 
reserved.". 


[1505-01-Ml 

Title  23— Highway* 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,   DEPARTMENT    OF 
TRANSPORTATION 

SUeCHAPTEI  G— tNCINEERINO  AND  TtAFFIC 
OKIATIONS 


[4210-01-M] 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  »— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(DoikPi  No.  FI-4468] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS       I 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Bradley  Beach, 
Monmouth  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Borough  of 
Bradley  Beach.  Monmouth  County. 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Bradley 
Beach,  Monmouth  County.  New- 
Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Bradley 
Beach,  Monmouth  County.  New- 
Jersey,  are  available  for  review  at  the 


Borough    Hall,    Bradley    Beach.    New 
Jersey. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant    Ad- 
ministrator. Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.   20410.  202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  Bor- 
ough  of   Bradley   Beach.   Monmouth 
County,  New  Jersey. 

This  final,  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
lion  1363  to  the  National  Flood  In.sur 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  t>ase  (100-year)  flood  eleva- 
tions for  selected  locatiorw  are: 


.S<nir«-«'  of  fkKMllriK 


Loratk>n 


Eli-vnlion 
in  fiN-i. 
national 
tE«HMirt  jr 
vrrtiial 
■ialiim 


AllanlirOrean Entire  BhoreMne 

Fli-lcher  Lake Entire  Shoreline 
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'National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  <33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  St-cretary-s  deU'- 
pation  of  authority  to  Federal  In.snrance 
Administrator,  43  FR  7719.) 

In  accordance  with  .section  7<o)<4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housinp  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  ConRres.sional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31. 1979. 

Gloria  M.  Jimenrz. 
Federal  Insurance  Administrator 
tFR  Doc.  79-6663  Piled  3-7-79;  8:45  am) 
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I  [Docket  No.  FI-4534] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

I 
Final    Flood    Elovotion   Detorminotion 
for    the    Borough    of    Shrewsbury, 
I  Monmouth  County,  New  Jersey 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Shrewsbury.  Monmouth  County, 
N.J.These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Shrews- 
bury. New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Shrews- 
bury, are  available  for  review  at  Mu- 
nicipal Building.  419  Sycamore 
Avenue.  Shrewsbury,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  f'ederal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Shrewsbury,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stet.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
Opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  commuinity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElnaUon 

in  feet. 

.Soiirre  of  floodlne 

Location             national 

■eodetir 

vertical 

datum 

Parkrre  Creek 

1370  feet  downstream  of           » 

connuence  with  North 

Branch  Parkers  Creek 

Broad  Street  (SUte                   12 

Route  36)-50  feet '. 

NorUi  Branch 

500  feet  upstream  of                  9 

Parkers  Creek. 

confluence  with 

Parkers  Creek. 

Avenue  of  the                             15 

Common— 90  feet '. 

Broad  Street  (State                  17 

Route  3«>-30  feet '. 

'  Down.stream  of  cenlerline. 
■Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Conununlty  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  btM-n  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79^666  PUed  3-7-79;  8:45  ami 
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(Docket  No.  FI-4&86] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Cty  of  Berkeley,  St.  Louis 
County,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Berke- 
ley, St.  Louis  County.  Missouri.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Berlceley. 
St.  Louis  County,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Berkeley  are 
available  for  review  at  the  City  Hall. 
Berkeley.  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Berkeley.  St.  Louis  County.  Missou- 
ri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  pf  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proi>osed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals uithin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flobd  eleva- 
tions for  selected  locations  are: 


Elei-atloo 

In  feet. 

Source  of  fIcKxIin«           Location              naUonal 

geodetic 

vertical 

datum 

Malfne  Crwk .. 

Northca.stem  corporate         616 

limits. 

Just  downstream  from            (19 

IntersUte  70.. 

Just  upstream  from                526 

Interstate  70. 

Southern  corporate               S2t 

limiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


UMI 
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gation  of  authority   to  Federal   Insurance 
Adminiitrator.  43  PR  7719.) 

In  arcordance  »Uh  section  7(oX4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6659  Filed  3-7-79;  8:45  am) 


[4210-01-M] 

IDockelNo.  Fl-4491) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Decatur,  Macon 
County,  in. 

AGENCY:  Federal  Insurance  Adminis- 
:  ration.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
h'Cted  locations  in  the  City  of  Decatur. 
Macon  County.  Illinois.  These  base 
aOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
olevations,  for  the  City  of  Decatur. 
Alacon  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
ion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
flevations  for  the  City  of  Decatur. 
Macon  County,  Illinois,  are  available 
for  review  at  the  City  Clerks  Office  in 
the  City  Hall.  Decatur,  Illinois. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Decatur,  Macon  County,  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub!  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  ^d  Urban  Derelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  fe€t. 
national 
geodetic 
vertical 
datum 


Sangamon  River.. 


Stevens  Creek . 


Spring  Creek.„... 


BlK  Crerli. 


Tributary  No.  1 . 

Tributary  No.  2 . 

Tributary  No.  3 . 
Tributary  No.  4 . 
Tributary  No.  5 . 


Con/lwnce  of  SteM>ns 
Creek. 

A.  E.  Stalfy  Bridge 

Nesbill  BnUge 
<Op.<;lrcam). 

W.sl  Main  Street 

Wesllawn  Avenue 

Mound  R;}ad 

Interstate  72 

Hill  Avenue 
(Douii5tream). 

Monroe  Street 

Ncelty  Avenue 

Timber  Br*m  Bridge 

Init^ntAtf  72 

Lake  I>-<-atur 

BaJtimore  Avenue 
•  Upstream). 

StaU.'  RouK"  121 

.  Lost  Bridge  Road 

Upstream  Study  LimitK. 
.  Lake  Ridge  Avenue 
( Upstream  >. 

.  Concrct*'  Slab  Bridge 

.   Pnvate  Road 

.  Mound  Road 


60S 

619 
625 

604 
620 
628 
645 

624 

632 
648 
650 
665 
619 
623 

624 
623 
638 
623 

620 
629 
660 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Hotising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  70(oH4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6481  Filed  3-7-79;  8:45  am] 


(42^-01 -M] 

[Docket  No.  PI-4714J 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Dotormination 
for  the  Gty  of  DeSote,  Johnson 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed,  below  for  se- 
lected locations  in  the  City  of  DeSoto. 
Johnson  County.  Kansas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPEP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  DeSoto. 
Johnson  County.  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  DeSoto  are 
available  for  review  at  the  City  Hall. 
108  West  Second  Street,  DeSoto. 
Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina 
tions  of  flood  elevations  for  the  City 
of  DeSoto.  Johnson  County,  Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  l>een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flo<xl  plain  management  in 
flood-prone  areas  In  accordance  -with 
24  CFR  Part  1910, 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodtng 


Location 


Elevation 
in  feel, 
national 
■eodetic 
vertical 
datum 


Kansas  River . 


Kill  Creek. 


At  the  confluence  of 

Kill  Creek. 
1.980  feet  upstream  of 

Wyandotte  Street. 
4.750  feet  up.strt:am  of 

Wyandotte  Street. 
Mouth  at  Kansas  River.. 
2  miles  upstream  of  the 

mouth  at  Kansas 

River. 
Upstream  coniorate 

limit. 


790 
791 

793 

790 
791 

792 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

{FR  Doc.  79-6489  Filed  3-7-79;  8:45  am] 


(4210-01-M] 

(Docket  No.  FI-4663] 


PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 


Final    Flood    Elevation    Determination 
for  the  City  of  Edgerton,  Johnson 
'  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Edger- 
ton. Johnson  County.  Kansas.  These 
base  (100-year)  flocxl  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Edgerton, 
Johnson  Cotmty.  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Edgerton  are 
available  for  review  at  the  City  Hall, 
Edgerton.  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Edgerton,  Johnson  County.  Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  t^ational  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourre  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetir 
vertical 
datum 


Martin  Ciet-k Downstream  side  of  960 

Santa  Fe  Railroad  at 
corporate  limit. 

Up.st  ream  side  of  the  964 

second  crcssing  of  ttie 
Santr  Fe  Railroad 
over  Martin  Creek. 

SCO  feet  downstream  96S 

from  U.S.  Highway  56 
Santa  Fe  Lake  Easts  m  corporate  limits        960 

Tributary.  below  Santa  Fe  Lake 

Dam. 

Downstream  side  of  96S 

Santa  Fe  Lake  Dam 

Upstream  side  of  Santa         969 
Fe  Lake  Dam. 

Corporate  limit  1.600  969 

feet  upstream  from 
Santa  Fe  Lake  Dam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (S3 
FR  178<M.  November  28.  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
fPR  E)oc.  79-6490  Piled  3-7-79;  8:45  am] 


[4210-01-M] 


[Docket  No.  FI-4548) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  EUvcrtien  Determination 
for  the  City  of  Ellchort,  Elkhart 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Elk- 
hart. Elkhart  County.  Indiana. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Elkhart. 
Elkhart  Cotmty.  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  elkhart. 
Elkhart  County.  Indiana,  are  availa- 
ble for  review  at  the  Municipal  Build- 
ing. 229  South  Second  Street.  Elk- 
hart, Indiana. 

FOR  FURTHER  INFORMATION 
COfTTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  t^U-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determlna- 
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tions  of  flood  elevations  for  the  City 
of  Elkhardt,  Elkhardt  County.  Indi- 
ana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourer  of  flooding 


Location 


Elevation 
in  fe^t. 
national 
geodetic 
vortical 
datum 


St.  Jo-seph  River...  Just  upstream  Napanee 
Street. 
Ju.st  upstream  Sherman 

Street. 
M.irttut  rite  Avenue 
(Extended). 

Elkhardt  Ri\er Appro\imalely  300  fret 

upstream  Prairie 
Street  Bridge. 
Just  upstream 
Middkbury  Street 
Br*di;e. 
Christiana  Creek...  Approximately  250  feet 
upstream  Ca.s.sfipolis 
Street. 
Just  up-iiream  Bristol 
Street. 
Pclerbaugh  Creek.  Approximately  100  (eel 
upstream  Greenleaf 
Boulevard  Bridge. 
Just  downstream  Sellers 

Cturt  Bridgo. 
Just  upstream  Selle-s 
Court  Bridue. 

Yellow  River Jiwi  downstream 

Southern  Corponite 
Limits. 


722 
728 
745 
735 

740 

737 

751 
746 

750 
753 
759 


RULES  AND  REGULATIONS 

Issued:  January  22. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-6485  Piled  3-7-79;  8:45  ami 


RULES  AND  REGULATIONS 


[4210-01-M] 


(National  FlcKxl  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7<o)(4)  of  the 
Department  of  Housing  and  Urban  DevcU  p- 
ment  Act.  Section  324  of  the  Housing  ari 
Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Slat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  talie 
effect  on  the  date  indicated. 


[Docket  No.  Fl-4549] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detormination 
for  the  City  of  Go»hen,  Elkhart 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Goshen. 
Elkhart  County,  Indiana.  These  base 
(100-year)  flood  elevations  are  the  • 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFI-'ECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Goshen. 
Elkhart  County.  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  nood-prone  areas  and  the  final 
elevations  for  the  City  of  Goshen.  Elk- 
hart County,  Indiana,  are  available  for 
review  at  the  Goshen  City  Hall.  11 
East  Jefferson,  Goshen,  Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrat.-r.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Goshen,  Elkhart  County.  Indiana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dls- 
a-ster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  I>cvelopment  Act 
of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodinc 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Elkhart  River Downstream  Corporate         772 

Liiritta. 
tTpstream  connuence  of         "80 

Rock  Run. 
Upstream  Shawklln  783 

Park  Bridge. 
Doa-nstream  Coshen  767 

Dam. 
Upstream  Goshen  Dani..       796 
Upstream  Corporate  7*> 

Umits. 
Rock  Run  Creek....  Upstream  Wilden  785 

Avenue. 
Upstream  Fifth  Street...        789 
Upstream  Cottage  793 

Avenue. 
Upstream  Monroe  79« 

Street. 
Upstream  Corporate  800 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In.suranre 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Hou.sinB  and  Commimity  Amendment.s  of 
1978.  Pub.  L.  96-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IPR  Doc.  79-6436  Filed  3-7-79;  8:45  am) 
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[Docket  No.  FI -42531 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Greenville,  Wash- 
ington County,  Mist. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 


FEDERAL  REGISTER.  VOL  44,  NO.  47-THURSOAY,  MARCH  S,  1979 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Green- 
ville, Washington  County.  Mississippi. 
These  base  (100  year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  p.-ogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevation.s.  for  the  City  of  Greenville; 
Mississippi. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Greenville, 
arc  available  for  review  at  City  Hall. 
340  Main  Street.  Greenville,  Mississip- 
pi. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Greenville.  MississippL 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feot. 
national 
geodetic 
vertical 
datum 


Main  Canal Bowman  Boulevard— 100       120 

feef. 
Alexander  Street-100  122 

feet*. 


Elevation 

In  feet. 

Source  of  flooding           Location               national 

geodetic 

vertical 

datum 

Illinois  Central  Gulf 

124 

Railroad- 100  feet* 

(First  crossing 

upstream  of 

Horseshoe  Ditch). 

Bowman                    sute  Highinay  No.  1- 

121 

Boulevard  Ditch.      100  feef. 

Canal  Avenue— 100  feet* 

122 

Cypress  Lane— 100  feet* 

123 

(First  crossing 

upstream  of  Main 

Street). 

Mill  road-100  feet* 

124 

Goodrich  Road— 100 

125 

feet*. 

Roberlshaw              Sout  h  Colorado  Street  - 

121 

Boulevard  Ditch.      100  feet*. 

Cannon  Street— 100 

122 

feet*. 

Pedestrian  Bridge— 100 

123 

feet*. 

Park  Ditch Pickett  Street     \aatifi' 

123 
123 

niinois  Central  Gulf 

Railroad-100  feet*. 

Horseshoe  Ditch  ...  Thort on  Street-100 

123 

feet*. 

Sampson  Road— 100 

123 

feet*. 

•  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FJR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congre-ssional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  February  6, 1979. 

Gloria  M.  Jimenez. 

Federal  Insvrance  Administrator. 
(PR  Doc.  79-6657  Filed  3-7-79:  8:45  am] 


UMI 


[4210-01-M] 

(Docket  No.  FI -31341 

PART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI- 
NATIONS 

Final  Flood  Elevation  Dotormination 
for  the  City  of  Hazlehurst,  Joff 
Davis  County,  Goorgio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hazle- 
hurst. Jeff  Davis  County,  Georgia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
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ty  is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hazlehurst. 
Jeff  Davis  County.  Georgia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hazlehurst. 
Jeff  Davis  County.  Georgia,  are  availa- 
ble for  review  at  the  City  Hall.  Hazle- 
hurst. Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
minLstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hazlehurst.  Jeff  Davis  County. 
Georgia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eievation 
m  feet. 
Source  of  noodint;  Location  national 

,  geodetic 

vertical 
datum 

Stream  C South  Corpo.-ate  Limits .       247 

Downstream  of  Broxton        Kl 
Road. 

Tributary  CI Upstream  of  Oai  is  280 

Street. 

Stream  D Northeast  Corporate  2M 

Limits. 
Upstream  of  North  Gill         232 
Street. 

Tributary  Dl  ..„ Upstream  of  Pine  Street        238 

Dom-nstream  of  237 

Tallahassee  Street. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7119.) 

In  accordance  with  section  7(oM4)  of  the 
Department  and  Housing  and  Urban  Devel- 
opment Act.  section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  U 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

I.ssue(3:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6476  Filed  3  7-79.  8:45  am) 


14210-01-M] 

fDocket  No.  Pl-46621 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Jeffersonville,  Clark 
County,  Indiana 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Pinal  rule. 
SUMMARY:     Pinal     base     (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Jeffer- 
sonville.  Clark  County.  Indiaiia.  These 
base   (100-year)   flood   elevations   are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence  of  being   already   in  effect   in 
order  to  qualify   or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 
EFPECTIVE  DATE:  The  dale  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  Hood 
elevations,  for  the  City  of  Jefferson- 
ville.  Clark  County.  Indiana. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flocd-prone   areas  and  the   final 
elevations  for  the  City  of  Jefferson- 
ville  are  available  for  review  at  the 
City  Clerk's  Office.  City-County  Build- 
ing, Jeffersonville,  Indiana. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


RULES  AND  REGULATIONS 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Jeffersonville.  Clark  County,  Indi- 
ana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

•     Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6487  Filed  3-7-79;  8:45  am] 


* 

Elevation 

in  fpol 

Source  of  Hootling 

Location              national 

erodetic 

yen  leal 

datum 

Ohio  Rivf*r     

Just  up-stream  ol 
Intt-rslate  65  bridge. 

450 

lTnstr«-anj  corporate 

450 

limit. 

fiilvfr  Cre^k  

J<i.-4  upstream  of 

462 

Coruail. 

Woodland  Court 

Downstream  corporate 

463 

Tributary. 

limit. 
Do»njitr«-Am  side  of 
North.«ride  Church 
Road. 

472 

Op6trpani  side  of 

4V5 

Nort.*'.sirlr  Church 

Road. 

Up»tr<am  cciporale 

4VI> 

Hid  it. 

Grtcnbriar 

Upstream  ."tide  of  B<»ds 

454 

Tributarj-. 

Lane. 
Upstream  .side  of 
Harmony  l«uie. 

4.S6 

Upstream  side  of  lOth 

457 

Slreol. 

H.wnbur(?  Pike 

Downstream  corporate 

455 

Tributary. 

limits. 
Do*  list  ream  ?ide  of 
HamburK  Pike. 

464 

Mill  Cretk 

.  Doanstream  side  of 
Interstate  65 
southtM>und. 

442 

Upstream  side  of 

Ui 

Bast.-m  Boulevard. 

Upstream  side  of 

444 

Conrail. 

Upstream  corporate 

44b 

limit  (Hamburg  Pike). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I>evelopnient 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SfnireUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  70(.»If4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95  557,  92  Wat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 


[4210-01 -M] 

[Docket  No.  FI-4544) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Lava  Hot  Springs. 
Bannock  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Lava 
Hot  Springs,  Bannock  County,  Idaho. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Lava  Hot 
Springs,  Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lava  Hot 
Springs,  Idaho,  are.  available  for 
review  at  City  Hall,  Lava  Hot  Springs. 
Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krirrun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-55«i    or   toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Instirance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lava  Hot  Springs,  Idaho. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  cxMnmiinity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  hidivid- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Ele\alion 

In  feet. 

Source  of  flooding           Location 

national 
Keodetic 
venicaJ 

- 

datum 

Portneuf  River.-...  Center  Street 

-75  feet  '..     4.994 

Main  Strrct— 

30  feet 

' 5.005 

OS.  HiKbway 

30— »t 

5.086 

centerline. 

'  Upstream  of  centerllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dsle- 
gation  of  authority  to  Federal  Instirance 
Administrator.  43  PR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  ruie 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
£FR  Doc.  79-6478  PUed  3-7-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4690] 

PART  1917— APPEALS  FROM  PRO- 
,  POSED  FLOOD  ELEVATION  DETER- 
I    MINATIONS 

Finol  Hood  Elovotion  Determinotton 
for  tho  Cty  of  Linwood,  Loovon- 
worth  County,  Konsos 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lin- 
wood, Leavenworth  County,  Kansas. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 


RULES  AND  REGULATIONS 

for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Linwood, 
Leavenworth  Coimty.  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Linwood  are 
available  for  review  at  the  City  Hall. 
Linwood,  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5531  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Linwood.  Leavenworth  Coimty, 
Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinx 


Location 


Elevation 
In  feet, 
national 
geodeUc 
vertical 
datum 


Stranger  Creek 1.600  feet  downstream  7W 

of  Bridge  Street  at 
aoutheastem 
corporate  limits. 
1.500  feet  upstream  of  797 

Bridge  Street.. 
2.000  feet  upstream  of  798 

Bridge  Street  at 
northern  corporate 
Umlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  SecreUry's  dele- 
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gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324.  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat^OSO.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  JncEirEZ, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-6650  Filed  3-7-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4660] 

PART  1917— APPEAU  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Fimri  Flood  Eiovotion  Dotortninotion 
for  tho  aty  of  Morongo,  McHonry 
County,  IllinoU 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mar- 
engo, McHenry  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  Irvsurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Marengo, 
McHenry  Coimty,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Marengo  are 
available  for  review  at  the  City  Hall, 
Marengo.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Marengo.  McHenry  County.  Illinois. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


UMI 
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93-234).  87  Stat.  980.  which  added  sec- 
tion 13G3  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S  C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


.Source  of  noodinc 


liocatlon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Urmamed  creek Northern  corporate  798 

limit. 
750  feet  upstream  of  800 

northern  corporate 

limit. 
1.320  feet  downstream  802 

from  State  Street. 
500  feet  downstream  of  803 

SUte  Street. 

At  SUte  Street _ 80« 

At  Hale  Street -       807 

At  Pa«e  Street 808 

890  feet  upstream  of  810 

Telegraph  Avenue. 
200  feet  upstream  of  81  i 

Prospect  Street. 
Eastern  corporate  limit ..       813 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirement^  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6482  Filed  3-7-79:  8:45  ami 


[4210-01 -Ml 

[Docket  No.  FI -46331 

PART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI- 
NATIONS 


RULES  AND  REGULATIONS 

Final  Flood  Eievatien  Doferminotion 
for  the  City  of  Marino  City,  St. 
Clair  County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Marine 
City.  St.  Clair  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Marine  City. 
St.  Clair  County.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Marine  City 
are  available  for  review  at  the  City 
Hall.  300  Broadway.  Marine  City, 
Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Ifisur- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Marine  City.  St.  Clair  County. 
Michigan. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodinc 

Location              national 

geodetic 

vertical 

datum 

Belle  River 

1.600  feet  downstream            580 

of  Bridge  Street. 

800  feet  upststream  of            581 

Michigan— 29. 

1,800  feet  upstream  of           582 

Michigan-29. 

St.  Clair  River 

At  downstream                         580 

corporate  limits. 

At  upstream  corporate           580 

llmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(0X4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6653  FUed  3-7-79;  8:45  am] 


[4210-01-M] 

[Docltet  No.  FI-4706] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotorminatien 
for  tho  aty  of  McComb,  PIko 
County,  Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(7riON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of 
McComb,  Pike  County.  Mississippi. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  McComb. 
Pilte  Coimty.  MississippL 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  McComb, 
Pilse  County.  Mississippi,  are  available 
for  review  at  the  Building  Inspector's 
Office.  City  Hall.  McComb.  Mississip- 
pi- 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  80b-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  McComb,  Pilie  County,  Mississippi. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodins 

liOcaUon             national 

1 

geodetic 

1 

vertical 

datum 

Little  Tangipahoa 

Just  upstream  of                   390 

River. 

Delaware  Avenue. 

Approximately  TO  feet            400 

downstrvun  of 

Sralthdale  Road. 

tQvn  d-eek 

upstream  U.S. 
Highway  98. 

Avenue  A  extended 3S4 

Just  downsteam  of  Pearl        394 

River  Avenue. 

Stream  A     

Just  upstream  Wilson            3S2 

Avenue. 

Just  downstream  of                3S7 

Locust  Avenue. 

RULES  AND  REGULATIONS 

gallon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Hoiising  and  Urban  Develop- 
ment Act,  section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557.  92  Slat.  2080.  this  rule  has  been 
granted  waiver  ol  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22. 1979. 

Gloria  M.  Jiuenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-6658  Filed  3-7-79;  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  2&.  1969  (33 
FR  17804.  November  2S,  1968).  as  amended 
(42  U.ac.  4001-4128);  and  Secretary's  dele- 


[4210-01 -M] 

[Docket  No.  FI-4062] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovoflon  Dotormination 
for  tho  aty  of  MillodgovUlo,  BoM- 
win  County,  Goorgio. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mill- 
edgeviUe,  Baldwin  Coimty.  Georgia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFEiTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Milledge- 
ville.  Baldwin  County.  Georgia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Milledge- 
ville,  Baldwin  County,  Georgia,  are 
available  for  review  at  the  City  Engi- 
neer's Office.  City  Hall.  Mllledgevflle, 
Georgia. 

FOR  FURTHER  INPORBIATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
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of  Milledgevme,  Baldwin  County, 
Georgia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  s 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flcxxl  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              n^Uonal 

geodetic 

vertical 

datum 

Oconee  River 

.  Approximately  300  feet 
upstream  of  Georgia 
Highway  49. 

ne 

Confluence  «ith  Tobler 

280 

Creek. 

Approximately  200  feet 

281 

upstream  of  Southern 

Railroad. 

Oconee  River 

Just  upstream  of  Nelson 

279 

TUbutary  OT. 

Road. 

Pishing  Creek 

.  Just  upstream  of  South 
Wilkinson  Street. 

275 

Connuence  with  Fishing 

27S 

Creek  Tributary  1. 

Pishing  Creek 

Jtist  do«-nsl  ream  of 

2m 

Tributary  2. 

West  Mcintosh  Street. 

Just  downstream  of 

295 

West  Montgomery 

Street. 

Fishing  Creek 

Just  upstream  of 

2S9 

Tributary  3. 

unnamed  paved  road. 

Oconee  River 

Just  upstream  of  North 

277 

Tributary  R. 

Wilkinson  Street. 

Approximately  100  feet 

290 

■pslream  of  Oeorgia 

Highway  34  (VA 

Highway  441). 

Oconee  River 

Just  upstream  of 

27S 

Tributary  RL 

Orchard  Hill  Road. 

Just  upstream  of 

MO 

Pritchard  Street. 

Just  upstream  of 

3M 

Camden  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  V&C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  section  324  of  the  Housing  and 
Community  Amencbnents  of  1978.  Pub.  L. 
95-567,  93  SUt.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


FEDERAL  tEGiSTEK,  VOL  44,  NO.  47-THUt$OAY.  MAICH  t,  1»7» 
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«  nocrr 
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Issue±  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6477  Piled  3-7-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4489) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotermination 
for  The  Gty  of  Mullan,  Shoshone 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  Pinal'  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mullan, 
Shoshone  County.  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP). 

EFPECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mullan. 
Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Mullan,  are 
available  for  review  at  City  Hall. 
Mullan.  Idaho. 

POR      FURTHER      INFORMATION 
CONTACrr. 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Mullan.  Idaho. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


RULES  AND  REGULATIONS 

period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  Porlc  Coeur    River  Street  J23S 

d'Alene  River.  (Downstream 

Crossing)— 10  feet '. 
5th  Street— 100  feet '..._.     3261 


'  Upstream  of  centeriine. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o>(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  79-6479  Piled  3-7-79;  8:45  am] 


[4210-01 -M] 

IDocket  No.  FI -44841 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  aty  of  Pcrtterton,  Stanis- 
laus County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Patter- 
son. Stanislaus  County.  California. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Patterson. 
California. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Patterson, 
are  available  for  review  at  City  HaU, 
344  West  Las  Palmas  Avenue.  Patter- 
son. California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insiur- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Patterson,  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Lateral  D  Canal — 

Intersection  of                           97 

Northmead  Way  and 

North  Third  Street. 

Intersection  of  North              »7 

Second  Street  and  J 

StreeU 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557,  92  SUt.  2080,  this  rule 


has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6473  PUed  3-7-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-  4584] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Preston,  Fillmore 
County,  Minnesota 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Preston, 
Fillmore  County,  Minnesota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Preston, 
Fillmore  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Preston  are 
available  for  review  at  the  City  Hall, 
I*reston,  Minnesota. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
.  SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevatioris  for  the  City 
of  Preston.  Fillmore  County,  Minneso- 
ta. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448).    42    U.S.C. 
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4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

South  Branch 

East  corporate  limit 932 

Root  River. 

Just  upstream  of                       937 

Fillmore  Street  near 

Bluff  Street. 

Just  upstream  of                    9S2 

Preston  City  Road. 

Western  corporate  limit.        955 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Rousing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
E>epartment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6655  Filed  3  7-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4609] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Gty  of  Prospect  Heights, 
Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Prospect 
Heights,  Cook  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
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required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  instutuice  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Prospect 
Heights,  Cook  Cotinty,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Prospect 
Heights.  Cook  Covmty.  Illinois,  are 
available  for  review  at  the  I*rospect 
Heights  City  Hall.  4  East  Camp  Mc- 
Donald Road,  Prospect  Heights.  Illi- 
nois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
735-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Prospect  Heights.  Cook  Coimty.  Illi- 
nois. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Ele\-ation 
in  feet, 
national 
teodetic 
vertical 
(tatiim 


Des  Plaines  River.. 


McDonald  Creek . 


tJpstream  Corporate  63S 

Limits. 
Downstream  Corporate         637 

UmiU  and  State 

Route  21. 
Opstream  Corporate  667 

Limits. 
Stoneeale  Road  (West)  „        664 
Palatine  Road  6b9 

(Upstream). 


UMI 
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Elevation 
in  feet. 

Sourrr  of  riooding 

Location 

national 

geodetic 

vertical 

datiim 

Wheeling  Road 

652 

(Upstream/. 

Camp  MrDonald  Road            647 

(Upstream!. 

Downstream  Corporaii-           644 

Limit:>. 

Tributary  A. 

Oakton  Road 

6«6 

MrI>onald  Creek 

( Upstream  >. 

666 

Elm  Street  <Up.sl 

rrami  . 

Elmhurst  Road 

655 

(Upstream). 

Willow  Road 

6.S3 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housirg  and  Urban  Dcvclopmpnt 
Act  of  1968i.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  a-s  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminL-Jtrator.  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Ho'ising  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79  6484  Filed  3-7  79:  8;45  am) 


[4210-01-M] 


[Docket  No.  Fl  4395) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Rossellville,  Franklin 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Pinal  rule. 
SUMMARY:     Pinal     base     (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Rusiiell- 
ville.      Franklin      County.      Alabama. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man 
agement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Russellville, 
Franklin  County.  Alabama. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Russellville. 
Franklin  County.  Alabama,  are  availa- 
ble for  review  at  City  Hall,  Russell- 
ville. Alabama. 

FOR  FURIHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  DC.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of  the   final   determina- 
tions of  flood  elevations  for  the  City 
of  Russellville,  Franklin  County,  Ala- 
bama. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  api}eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


In  accordance  with  section  7(oH4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6472  Filed  3-7-79:  8:45  ami 


Source  of  flooding 


Loration 


Elevation 
in  feel. 
n.-itionai 
geodetic 
vertical 
datum 


Town  Branch Just  upstream  Walnut 

Gate  Road. 
Just  upstream  Alabama 

HiBliway  24. 
Just  dowTLStream 
Lam-rence  Street. 
Carman  Brancli ....  Approximately  100  f-<l 
upstream  US  Hlgtiway 
43. 
Just  dow  n.sl  ream 
Jarluon  Avenue 

Pain  Creek Just  upstream 

Courfland  Road. 
Just  upstream 
Underwood  Road. 

Mud  Creek Just  upsiream  Water 

Plant  road. 
Confluence  of  Town 
Branch. 


677 


712 


757 


739 


786 


726 


742 


659 


663 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


[4210-01-M] 

[Docket  No.  Fl -4711) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Salem,  Dent  County, 
Mittouri 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Salem. 
Dent  County.  Missoiu-i.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  City  of  Salem.  Dent 
County.  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Salem  are 
available  for  review  at  the  City  Hall. 
3rd  and  Washington,  Salem.  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Salem.  Dent  County.  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Sotirce  of  flooding 

Location              national 

geodetic 

vertical 

dat 

um 

Drainage  Ditch 

Downstream  corporate 

1.129 

No.  I. 

Umit. 

Just  upstream  of  Rulla 

1.146 

Street. 

Just  upstream  of  Center 

1.158 

Street. 

Spring  Creek 

1.126 

limit. 

Upstream  side  of  State 

1.127 

Highway  19. 

Just  upstream  of  Dents 

1.128 

Ford  Road. 

Upstream  corporate 

1.130 

Umit. 

To^in  Branch 

Downstream  corporate 

1  12S 

limit. 

250  feet  do»Ti8treain  of 

1.125 

Missouri  Highway. 

Just  downstream  of 

1.130 

Missouri  Highway  19. 

S&O  feet  upstream  of 

1.132 

Missouri  Highway  19. 

Downstream  side  of 

1.139 

Rolla  Strut. 

roO  feet  upsiream  of 

1.M4 

Roll  A  Street. 

50  feet  dowTistream  of 

1.148 

Second  Street. 

100  feet  upstream  of 

1.150 

Second  Street. 

50  feet  upstream  of 

1.152 

Center  Street. 

580  feet  upstream  of 

1.153 

Center  Street. 

Just  downstream  of 

1.160 

Franklin  Street. 

UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (3.3 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  lasurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)<4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6660  Filed  3-7-79;  8;45  am] 


[4210-01-M] 


[Docket  No.  FI-2667] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  tho  City  of  Sioux  City,  Wood- 
bury County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMrvIARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Sioux 
City.  Woodbury  County.  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sioux  City, 
Woodbury  County.  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sioux  City, 
Woodbtiry  County,  Iowa,  are  available 
for  review  at  the  Sioux  City  Hall,  in 
the  City  Clerks  Office.  P.O.  Box  447, 
Sioux  City,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Sioux  City,  Woodbury  County, 
Iowa. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 — 

Eaevation 

In  feet . 

Source  of  floodinc           Location           above  mean 

sea 

level 

Big  Sioux  River IntersUte  29 

I.09S 

Ooldie  Avenue 

1.103 

(Extended). 

Chicago.  Milwaukee.  St. 

1.107 

Paul  and  Pacific 

Railroad. 

Plymouth/Woodbury 

l.lll 

County  iMundary. 

Floyd  River Interstate  29 

1  OM 

UA  Highway  20 „ 

1.003 

11th  Street 

1.104 

I8th  Street 

1  109 

Burlington  Northern 

1.113 

Railroad. 

Plymouth  /Woodbu  ry 

1.120 

County  Boundary. 

Perri'  Creek Chicago.  Milwaukee.  St. 

1.103 

Paul  and  Pacific 

Railroad. 

4lh  Street 

1.106 

Market  Street 

l.llS 

14th  Street _. 

1.117 

West  18th  Street ~ 

1.123 

20th  Street 

1.12S 

Stone  Park  Boulevard .... 

1.138 

Country  Club  Boulevard 

1.113 

Buckwalter  Drive 

1.1S6 

(Extended). 

Bacon  Creek South  Westc«tt  Street 

1  094 

(Extended). 

South  Pairmount  Street 

1.102 

Rustin  Street 

1  115 

South  Alice  Street 

1  118 

South  Martha  Street 

1.134 

Soutli  Mulberry  Street... 

1.139 

Cedar  Street  (Extended) 

1.154 

Soil  Conservation 

1.172 

Scr\  ice  Dam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  *33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dilc- 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  I  lie 
Department  of  HUD  Act,  Section  324  of  the 
HoiisinR  and  Community  Amendments  of 
1978.  P.L.  95  557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  talce 
effect  on  llie  date  indicated. 

Issued:  February  6.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-6488  Filed  3-7-79;  8:45  ami 
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[Docket  No.  Fl-4504] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  Tho  City  of  St.  Cloir  Shores, 
Macomb  County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  St.  Clair 
Shores.  Macomb  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  baisis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  St.  Clair 
Shores.  Michigan. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Clair 
Shores,  are  available  for  review  at  City 
Hall.  27600  Jefferson  Avenue,  St.  Clair 
Shores,  Michigan. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  As.'iistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions of  flood  elevations  for  the  City 
of  St.  Clair  Shores,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourer  of  nooding 


Location 


EHe^'ation. 

feet. 

national 

Kcodetic 

vertical 

datum 


Lakf  St.  Clair Hoffm*n  and  Jefferson       578.5 

Avenues. 
Port  8lreet-300  feet  east     578.5 

of  Jefferson  Avenue. 
Eleven  Mile  Road-800         578.5 

feet  east  of  Jefferson 

Avenue. 
Bayvlew  Dr1ve-30«  feel       578.5 

east  of  Jefferson 

Avenue. 


(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  L'.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  section  7(0X4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  section  324  of  the  Hoasing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tm  Doc.  79-6654  Filed  3-7-79:  8:45  am] 
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[Docket  No.  FI -46351 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Tekomoh,  Burt 
County,  Nebraska 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Teka- 
mah.  Burt  County,  Nebraska.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Tekamah. 
Burt  County.  Nebraska. 
ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tekamah 
are  available  for  review  at  the  City 
Hall.  Tekamah.  Nebraska. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  City 
of  Tekamah.  Burt  County,  Nebraska. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C, 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  a(x;ordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodiru! 

Location              national 

geodetic 

vertical 

datum 

North  Branch 

Confluence  mith 

1.059 

Tekamah  Creek. 

Tekamah  Creek. 

50  feet  dovnstremm  of 

1.061 

16th  Street. 

70  feet  upstream  of  16th 

1.066 

Street. 

SO  feet  downstream  of 

1.0«7 

I'th  Street. 

Jujit  upstream  of  17lh 

1.073 

StreeL 

Just  downstream  of  P 

1.073 

Street. 

Just  upstream  of  P 

1.083 

Street. 

Upstream  corxxjrate 

1.086 

limit. 

Upstream  limit  of 
extraterritorial 
jurisdiction. 

1.163 

1.060  feet  upstream  of  P 

1.166 

Street  extended. 

Tekamah  Creek.... 

50  feet  upstream  of  13th 
Street. 

1.055 
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Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


350  feet  upstream  of  L         1.059 

Street  (near  13th 

Street ). 
100  feel  downstream  of       1.060 

Chicago  amd 

Northwestern 

Railroad. 
Upstream  corporate  1,065 

limit. 
Upstream  of  Stale  1.077 

Highway  32. 
Upstream  limit  of  1,088 

extraterritorial 

Jurisdiction. 


Source  of  flooding 


Location 


Depth 
in  feet, 
above- 
groiind 
level 


Tekamah  Creek Intersection  of  8t  h  and  2 

K  Streets. 
Intersection  of  8lh  and  2 

P  Streete. 
Intersection  of  12th  and  2 

G  Streets. 
Intersection  of  12th  and  2 

Q  Streets. 
Intersection  of  I2lh  and  3 

L  Streets. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
drJegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  grsmted  waiver  of  Congressional 
review  requircmerts  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6661  Filed  3-7-79:  8:45  am] 
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[Docket  No.  FI-4592] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
.  for  the  City  of  Tonowonda,  Erie 
I      County,  New  York 

AGEN<rY:  Federal  Insurance  Adminis- 
I  tration,  HUD, 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of 
Tonawanda,  Erie  County.  New  York. 
These  base  (100-year)  flood  elevations 


RULES  AND  REGULATIONS 

are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  4ate  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Tonawanda, 
Erie  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tonawanda. 
Erie  County,  New  York,  are  available 
for  review  at  the  the  Tonawanda  City 
Hall,  200  Niagara  Street,  Tonawanda, 
New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Tonawanda.  Erie  County,  New 
York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


12661 


EIe\'ation 

in  feel. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Tonawanda  Creek .  Railroad  Spur 

571 

River  Road 

571 

Main  Street 

571 

EllicoU  Creek East  Niagara 

571 

Delaware  Street.„. 

571 

Fremont  Street 

._ 571 

Conrail 

571 

Young  Street 

571 

Elevation 
infect. 

Source  of  flooding 

Location 

national 
geodetic 

- 

vertical 
datum 

Corporate  Limits 

572 

(upstream). 

Niagara  River 

Lasalle  Yacht  Club. 

568 

Tonawanda 

Confluence  with 

571 

Channel. 

Tonawanda  Creek 

Huntley  Station 

571 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  d.>Ie- 
gatlon  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-6667  Filed  3-7-79;  8;Xaml 


[4210-01-M] 


(Docket  No.  FI-4634) 


PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Woodland,  Henne- 
pin County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wood- 
land, Hennepin  County,  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Woodland, 
Hennepin  County.  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Woodland 
are  available  for  review  at  the  City 
Hall.  Woodland.  Minnesota. 


UMI 
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RULES  AND  REGULATIONS 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581    or   toU-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the   final   determina- 
tions of  flood  elevations  for  the  City 
of  Woodland.  Hennepin  County.  Min- 
nesota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
In  feet, 
national 
g«K)delic 
vertical 
datum 


Lake  Minnetonka..  Shoreline 931 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  (43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-6656  Filed  3-7-79:  8:45  am) 


RULES  AND  REGULATIONS 

[421 0-01 -M]  ' 

(Docket  No.  FI-43641 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Canton,  Hartford 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of 
Canton,  Hartford  County,  Connecti- 
cut. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Canton, 
Hartford  County,  Connecticut. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Canton  are 
available  for  review  at  the  Town  Hall. 
4  Market  Street.  Canton.  Connecticut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581    or    toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the   final   determina- 
tions of  flood  elevations  for  the  Town 
of  Canton,  Hartford  County,  Cormecti- 

cut. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinf 


Liocation 


Elevation 
in  (e*i. 
national 
geodetic 
vertical 
datum 


Parminglon  River.  At  southern  corporate  278 

limit. 
Railroad  Bridgf  located  283 

approximately  800 
feet  upstream  of 
southern  corporate 
limit. 
Just  downstream  of  289 

Route  179. 
Just  upstream  of  Route  297 

179. 
Confluence  of  Nepaug  304 

River. 
Just  upstream  of  Route  312 

23. 
At  eastern  corporate  333 

limit. 
Rattlesnake  Brook  Mouth  at  Parmington  298 

River. 
Just  upstream  of  Dyer  301 

Avenue. 
850  feet  upstream  of  303 

Dyer  Avenue. 
Approximately  50  feet  318 

downstream  of  Maple 
Avenue 
Just  upstream  of  Maple         324 

Avenue. 
Just  upstream  of  328 

Abandoned  Railroad 
Bridge  located 
approxtmatel\  5S0 
feet  downstream  of 
Atwaler  Road. 
Just  upstream  of  Domd  336 

Avvnue. 
1.150  fi-<>t  do«Tistream  344 

of  U.S.  Route  44. 
Opstrcara  of  U.S.  Route        373 

44. 
950  feet  upstream  of  400 

r.S  Route  44. 
JiLSt  upstream  of  East  473 

Hill  Road. 

Cherry  Brook Just  upstream  of  U.S.  314 

Route  44. 
Just  downstream  of  884 

Humphrey  Road. 
Just  upstream  of  389 

Humphrey  Road. 
Just  downstream  of  405 

Bart)ourtown  Road. 
Just  upstream  of  415 

Meadow  Road. 
Just  downstream  of  450 

West  Road. 
Just  upstream  of  West  456 

Road. 
Ju.st  downstream  of  601 

Wright  Road. 
Just  upstream  of  613 

WriKht  Road. 
850  feet  upstream  of  612 

Wright  Road. 
Just  downstream  of  675 

Barkhamsted  Road. 
Just  upstream  of  681 

Barkhamsted  Road. 
2.100  feet  up«lream  of  719 

Barkhamsted  Road. 

BartXHir  Brook Mouth  at  Cherry  Brook         408 

1.200  feet  upstream  of  418 

Barbourtown  Road. 
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Source  of  floodinc 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  bridge         459 

located  approximately 

3.170  feet  upstream  of 

connuence  with 

Cherry  Brook. 
Just  downstream  of  515 

Barbogirtown  Road. 
Jim  Brook Southern  corporate  284 

limit. 
Jast  upstream  of  U.S.  290 

Route  44. 
Upstream  of  Washburn  305 

Road. 
Just  upstream  of  dam.  330 

1.370  feet  up.stream  of 

Washburn  Road. 
At  a  point  1.800  feet  340 

upstream  of 

Washburn  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  SecreUrys 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719. 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6475  Filed  3-7-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI -45061 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  off  Deering,  Hillsbor- 
ough County,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Deer- 
ing, Hillsborough  County,  New  Hamp- 
shire. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Deering, 
Hillsborough  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Deering  are 
available  for  review  at  the  Town 
Office,  Deering,  New  Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  -  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Deering,  Hillsborough  County,  New- 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Contoocook  River .   North  Corporate  Limit ...        592 
0.2  miles  Upstream  of  594 

North  Corporate  Limit. 
Just  Downstream  of  598 

Second  New 

Hampshire  Turnpike. 
1.6  miles  Upstream  of  600 

Second  New 

Hampshire  Turnpike. 
Southwest  Corporate  603 

Limits. 
PLscalaquog  River.   E^ast  Coniorate  Limits....        658 
0.4  mile  Up.stream  of  660 

Blast  Corporate  Limits. 
Just  Downstream  of  665 

state  Route  149. 
Just  Upstream  of  State  669 

Route  149. 
Just  Downstream  of  670 

Bartlett  Hill  Road. 
Just  Upstream  of  671 

Bartlett  Hill  Road. 
0.3  miles  Upstream  of  676 

Bartlett  Hill  Road. 


Elevation 

In  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Just  Downstream  of 

714 

Dirt  Road  Bridge. 

0.02  mile  Upstream  of 

723 

Dirt  Road  Bridge. 

Just  Downstream  of 

742 

Dam  near  Camp  Road. 

Just  Upstream  of  Dam 

745 

near  Camp  Road. 

0.23  mile  Upstream  of 

780 

Dam  near  Camp  Road. 

Just  Downstream  of 

789 

Beaver  Made  Dam. 

Just  Upstream  of 

791 

Beaver  Made  Dam. 

0.47  mile  Upstream  of 

BOO 

Beaver  Made  Dam. 

0.01  mile  Downstream  of 

827 

Prarcestown  Road. 

Just  Upstream  of 

834 

Prancesto«-n  Road. 

Just  Downstream  of 

839 

Beaver  Made  Dam. 

Just  Upstream  of 

•43 

Beaver  Made  Dam. 

Just  Upstream  of 

MS 

Pleasant  Pond  Road. 

0.9  mile  Upstream  of 

•52 

Pleasant  Pond  Road. 

1.1  miles  Upstream  of 

884 

Pleasant  Pond  Road. 

0.4  mile  Downstream  of 

•99 

Reservoir  Road. 

0.08  mile  Downstream  of 

901 

Reservoir  Road. 

Just  Upstream  of 

911 

Reservoir  Road. 

Just  Upstream  of 

Deeriiu  Reservoir 

Dam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HITD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CFR  Doc.  79-6662  Piled  3-7-79;  8:45  ami 


[4210-01-M] 

(Docket  No.  PI-4363] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATION 

Final  Flood  EloVation  Dotormination 
for  tho  Town  of  Millikon,  Wold 
County,  Colerodo 

AGENCTif:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Milli- 
ken.  Weld  County,  Colorado. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional food  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Milliken. 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Milliken, 
are  available  for  review  at  Town 
Clerk's  Office.  1109  Broad  Street.  Mil- 
liken, Colorado 

FOR      FURTHER      INFORMATION 
CONTACTT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581    or   nil-free   line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice  of   the   final   determina- 
tions of  flood  elevations  for  the  Town 
of  Milliken.  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25.  1979. 

Gloria  M.  Jinrawrz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6474  Piled  3-7-79;  8:45  ami 


Sourff  of  flooding 


liOoalion 


Elevation, 
in  fofl. 
national 
goodotlr 

VCTt  iCHi 

datum 


Little  Thompsson 
River. 


Quontinc  Avenue 4'41 

Great  Wesleni  Railway.      4747 
State  Highway  60  — 4748 


[421 0-01 -M]  I 

[Docket  No.  FI-4503] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Stow,  Middlesex 
County,  Massachusetts 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Stow. 
Middlesex  County,  Massachusetts. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Stow. 
Middlesex  County.  Massachusetts. 

ADDRF3S:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Stow  are 
available  for  review  at  the  Tow  Clerk's 
Office.  Town  Hall,  Stow,  Massachu- 
setts. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,   Washington,   DC.   20410,   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Stow,  Middlesex  County.  Massachu- 
setts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  Ah 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x;ations  are: 


Sourcf  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Assabct  River White  Pond  Road  at  ISO 

east  corporate  limit. 

At  Sudbury  Road IBl 

4.0O0  feet  do«n.stream  182 

from  GleasondaJe 
Road  (Route  62). 
t^iuiream  at  private  184 

road  located  450  feel 
above  Gleasondale 
Road. 
Upstream  of  Waterfall  195 

Dam  located  800  feel 
above  Gleasondale 
Road. 
Al  southern  corporate  196 

limit. 
Branch  No.  3  At  confluence  wtlh  195 

As-sabet  River.  A.s.sabel  River. 

.3  mile  upstream  of  196 

confluence. 
Domnst  ream  .side  of  200 

Hud.son  Road  and 
Randall  Street. 
tJpst  ream  sUde  of  203 

Husdon  Road  and 
Randall  Street. 
.2  mile  upstream  of  204 

Hudson  Road  and 
Randall  Street 

At  Goshen  Lane J15 

tJpstream  side  of  Athens        2S6 
Street. 
BijorLt  Pond  and        At  confluence  »iih  182 

Branch  A-ssabet  River.  190 

Upstream  side  of  Boons 

Pond  Dam  al  Barton 

Road. 
Eli/:abeth  Brook....   At  Brookside  Cemetery  IS2 

Road. 
At  Fletchers  Pond  Dam  197 

Upstream  side  of  199 

Glea&ondale  Road. 
Upstream  al  Wheeler  Ml 

Street. 

Al  Wheeler  Pond 9tS 

UiJstream  side  of  Great  215 

Road. 

At  Hiley  Brook  Road 219 

At  Delaney  Road 330 
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Source  of  ftooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Branch  No.  2 
EliMbeth  Brook. 

.125  mile  downstream  of 

Great  Road. 
At  Great  Road 

196 
200 

At  Crescent  Street 

3(M 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  178(M,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  5, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6651  Piled  3-7-79: 8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4694] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final   Flood   Elovotion   Deformination 
for     tho     Township     of     Qinton, 
I    Mocomb  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Clinton.  Macomb  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
instirance  program  (NFIP). 

EFFECl'lVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Clin- 
ton. Macomb  Cotmty.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Clinton 
are  available  for  review  at  the  Clinton 
Township  Hall.  1129  South  Gratiot 
Avenue.  Mt.  Clemens.  Michigan. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

&fr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Instir- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Clinton,  Macomb  County. 
Michigan. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commtinity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flcKXl  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
Ceodetic 
vertical 
datum 


Clinton  River.. 


Clinton  River 

Spillway. 


Clinton  River 
North  Branch. 


Clinton  River 

Middle  Branch. 
MUler  Drain 

Harrington  Drain. 


Red  Run  Drain.. 


Southern  corporate  581 

limit. 
Downstream  of  6S4 

confluence  of  Clinton 

River  Spillway. 
At  Grand  Trunk  589 

Western  Railroad. 
Just  upstream  of  593 

Moravian  Drive. 
At  confluence  of  Clinton       69> 

River  North  Branch. 
Just  upstream  of  000 

Garfield  Road. 

At  Hayes  Road 603 

Bast  corporate  limit 681 

At  Harper  Avenue „       583 

At  confluence  of  Clinton       584 

River. 
Just  upstream  of  Cass  594 

Avenue. 
Upstream  of  Uttle  Road       596 
Just  downstream  of  Hall       597 

RomL 

At  Heydenrelch  Road 594 

At  Hall  Road. 595 

At  Heydenrelch  Road 594 

At  Hall  Road 594 

At  Harrington  591 

Boulevard. 
Just  upstream  of  598 

Metropolitan  Parkway. 
Just  downstream  of  9/00 

Kelly  Road. 
Just  upstream  of  606 

Bobcean  Road. 

At  15  mile  road 607 

At  west  corporate  limit...       602 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


Just  upstream  of 
Nuiuieley  Drive. 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6652  FUed  3-7-79;  8:45  am] 


[421(M>1-M] 

(Docket  No.  FI-4S10] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVAHON  DETER- 
MINATIONS 

Final  Flood  Elovotion  Detorminotion 
for  tho  Township  of  Millbum,  Esmx 
County,  N J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Millbum.  Sussex  Cotmty.  New  Jersey. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrnVE  DATE:  The  date  of  issu- 
ance of  the  fl(x>d  insurance  rate  map 
(FIRM),  showing  base  (100- year)  fl(x>d 
elevations,  for  the  Township  of  liiill- 
bum.  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Mill- 
bum,  are  available  for  review  at  Mill- 
bum  Township  Hall.  375  Millbum 
Avenue.  Millbum.  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Millbum.  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1958  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect 

Source  of  nooding 

Location               national 

eeodet 

c 

vertical 

datum 

West  Branch 

Route  78  Access  Ramp— 

90 

Rahway  River. 

20  feet  ■. 

Fandanco  Dam— 10 

102 

feet». 

Frandanco  Dam— 20 

107 

feet  '. 

Ridgcwood  Road— 20 

112 

feet '. 

Taylor  Park  Dam -40 

115 

feet  '. 

Taylor  Parit  Dam-20 

121 

feet  '. 

Taylor  Park 

123 

FootbridKe— SO  feet  '. 

Millburn  Avenue— 20 

12U 

feet  '. 

Essex  Street -20  feet  '.... 

139 

Conrail— 20  feet  ' 

139 

Olen  Avenue  Bridge— 50 

155 

feet -. 

East  Branch 

Route  78  Access  Ramp- 

90 

Rahway  River. 

20  feet  '. 

. 

Eli^Jibelh  Joint 

92 

M'-eline  -30  feet  '. 

Vauxrw-itl  Ro.-id— 10 

9«i 

feet  '. 

Pas.saic  R:v(  r 

P:is.«iaic  Aver  je— 20 

177 

NfTri^  a-id  Essex 

18'.» 

Turnr  --  -OldSt.-ite 

HU;'..*!'>  •-:4  -20  foil  '. 
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FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-6664  FUed  3-7-79;  8:45  am) 


'  Upstream  of  cenlerllne. 
'Downstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January-  28.  1969  (33 


[421 0-01 -M] 

[Docket  No.  FI-4511) 

PART    1917— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATION 
Final    Flood    Elovotion    Determination 
for  tho  Township  of  Mount  Holly, 
Burlington  County,  N.J. 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Mount  Holly.  Burlington  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Mount 
Holly.  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Mount 
Holly,  are  available  for  review  at 
Mount  Holly  Municipal  Building.  23 
Washington  Street,  Mount  Holly.  New 
Jersey. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krlmm.  Assistant  Ad- 
minislratcf.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
■< 55-558 1    or   toll-free   line    800-424- 
8d72. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 


tions of  flood  elevations  for  the  Town- 
ship of  Mount  Holly,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
pro\ided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in-eccordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodinc 

Location 

national 

geodetic 

vertical 

datum 

North  Branch 
Rancocas  Creek. 

Kins  Street 

11 

Pine  Street 

13 

Mill  Race. 


Mount  Holly 
Bvpass  Channel 
(All  Backwater). 

Buttonwood  Run  . 


Mill  Dam  (upstream  IS 

side). 

Upstream  Corporate  IS 

Limits. 

Park  Drive _  13 

Pine  Street 14 

Bispham  Street IS 

Washington  Street IS 

Buttonwood  Street IS 

Cherry  Street 21 

Branch  Street  ..„ 23 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1973.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79  6665  Filed  3-7-79;  8:45  ami 
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[Docket  No.  FI-46381 
PART    1917— APPEALS    FROM    PRO- 
I  POSED  FLOOD  ELEVATION  DETER- 
MINATION 
Final   Flood   Elevation   Dotorminotion 
for  tho  Villogo  of  Fairport  Harbor, 
I  loko      County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Pair- 
port  Harbor.  Lake  County,  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Fairport 
Harbor,  Lake  County.  Ohio.Q04 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Fairport 
Harbor  are  available  for  review  at  the 
Village  HaU.  220  3rd  Street.  Fairport 
£[arbor.  Ohio. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Fairport  Harbor,  Lake  County, 
Ohio. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  fleodinK 


BevaUoo 
in  feet. 
Location  national 

geodetic 
vertical 
datuin 


Grand  River „..  At  mouth...  676 

100  feet  downstream  of  576 

Fairport.  Palnesville 

and  Eastern  Railroad 

Bridce. 
600  feet  upstream  of  677 

Fairport,  Painesvllle 

and  Eastern  Railroad. 
1,400  feet  up.stream  of  57S 

Fairport,  Paines\'llle 

and  Eastern  Railroad. 
650  feet  downstream  of  679 

Chessle  Railroad. 
1.3O0  feet  upstream  of  560 

Chessie  Railroad. 
100  feet  don-nstream  of         561 

North  St.  Clair  StrecL 
660  feet  upstream  from  683 

North  St.  Clair  Street. 
Lake  Erie — .„—...  Shoreline  opposite  5M 

Water  Street. 
Shoreline  opposite  UO 

eastern  corporate 

linUt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  VJS.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  grant«d  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-6668  FUed  3-7-79;  8:45  am] 


[421(M)1-M] 

(Docket  No.  FI-4546] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Villogo  off  Midlothian,  Cook 
County,  HL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Mid- 
lothian. Cook  Coimty,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
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dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Midloth- 
ian. Cook  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Midloth- 
ian, Cook  County,  Illinois,  are  availa- 
ble for  review  at  the  Village  Hall.  Mid- 
lothian. Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Midlothian.  Cook  County,  Illi- 
nois. 

This  flnal  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urt>an  Development  Act 
of  1968  (Pub.  L,  90-448).  42  U.S,C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Location 


Clevatioo 
infect, 
national 
ceodelic 
vertical 
datum 


Midlothian  Creek..  Dpstreani  Corporate  638 

Limlta. 
Crawford  Avenue  and  OS 

I4»th  Street 

<  Dpstreani). 
147th  Street  (Upstream)       •!• 
Downstream  Corporate         60S 

Umlta. 
Natalie  Creek Upstream  Corporate  tM 

Limita. 
149th  Street  (Upstream)       633 
Kilpatrlck  Avenue  633 

(Upstream). 
147th  Street  (Upstream)       627 
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Elevation 

in  feet. 

Source  of  Hooding          Location 

national 

geodetic 

vertical 

datum 

Kostn«r  Avenue 

622 

(Upstream). 

Keeler  Avenue 

619 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-6480  Filed  3-7-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  Fl-4661) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  the  Village  of  Mokeno,  Will 
County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Mokena.  Will  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Mokena. 
Will  Coimty.  Illinois. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Mokena 
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are  avaUable  for  review  at  the  Village 
Clerk's  Office,  Mokena,  Illinois. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SMJ..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Mokena.  Will  County.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  throiigh  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Hickory  Creek 

At  westernmost                        6S7 

corporate  limit. 

1.650  feet  upstream  of           659 

westernmost  corporate 

limit. 

900  feet  downstream  of         662 

Wolf  Road. 

Just  downstream  of                663 

Wolf  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-6483  Filed  3-7-79;  8:45  amj 


[4210-01-M] 

SUBCHAfTEl  C— fEDERAl  CRIME  INSURANCE 
PROGRAM 

[Docket  No.  R-79-628] 

PART  1931— PURCHASE  OF  INSUR- 
ANCE AND  ADJUSTMENT  OF 
CUMMS 

AGENCY:  Federal  Insurance  Adminis- 
tration—HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  extend  to 
the  citizens  of  the  State  of  Washing- 
ton eligibility  to  purchase  Federal 
crime  insurance  policies  against  bur- 
glary and  robbery  losses  under  the 
Federal  Crime  Insurance  Program. 

DATES:  March  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  M.  Rose.  Jr..  Assistant 
Administrator,  for  Urban  Property 
Insurance— Riot  and  Crime.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410.  Telephone  number  755-6555. 

SUPPLEMENTARY  INFORMATION: 
This  action  is  being  taken  under  the 
authority  of  12  U.S.C.  1749bbb-10a  on 
the  basis  of  evidence  obtained  through 
a  continuing  review  of  the  market 
availability  situation  in  each  of  the 
several  States  and  particularly  upon 
the  conclusions  and  recommendations 
of  the  Attorney  General  of  the  State 
of  Washington  and  the  Mayor  of  the 
City  of  Seattle  who  requested  that 
their  citizens  be  made  eligible  for  Fed- 
eral crime  insurance. 

The  Federal  Crime  Insurance  Pro- 
gram commenced  operation  in  August 
1971  and  approximately  50.000  policies 
are  currently  in  force  in  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Is- 
lands and  twenty-two  States  eligible 
for  Federal  crime  insurance.  The  Pro- 
gram enables  residents  and  businesses 
to  obtain  affordable  policies  of  bur- 
glary and  robbery  insurance  which 
will  not  be  cancelled  or  nonrenewed 
because  of  losses.  Applicants  are  re- 
quired to  meet  minimum  protective 
device  requirements  designed  to 
reduce  their  vulnerability  to  losses. 
The  Attorney  General  of  the  State  of 
Washington  and  the  Mayor  of  Seattle, 
after  considering  the  insurance  needs 
of  their  citizens  have  requested  that 
their  citizens  be  made  eligible  to  pur- 
chase Federal  crime  insurance.  With 
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the  addition  of  this  State,  the  Federal 
Crime  Insurance  r»rogram  will  be 
available  to  residents  and  businesses  in 
the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands  and  twenty-three  States.  Ac- 
cordingly, on  the  basis  of  the  Adminis- 
trator's continuing  review  of  the  crime 
insurance  availability  situation,  it  has 
been  determined  that  a  critical  market 
unavailability  situation  exists  in  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands and  States  set  forth  in  revised 
Section  1931.1  and  that  as  of  the  effec- 
tive date  of  this  regulation.  March  28. 
1979,  these  jurisdictions  will  be  made 
eligible  for  the  for  the  sale  of  crime  in- 
surance, or  continued  to  be  eligible  for 
such  sale.  Because  the  increased  avail- 
ability of  Federal  crime  insurance  is 
beneficial  to  the  public,  and  has  no  ad- 
verse affect  upon  any  person,  It  is  un- 
necessary to  provide  for  notice  and 
public  procedure,  and  good  cause 
exists  for  making  these  amendments 
effective  as  soon  as  possible.  A  Finding 
of  Inapplicability  respecting  the  Na- 
tional Environmental  Policy  Act  of 
1969  has  been  made  in  accordance 
with  HUD  Regulations  published  at  38 
FR  19182.  19186.  A  copy  of  this  Find- 
ing of  Inapplicability  is  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  following  address:- 
Rules  Docket  Clerk.  Department  of 
Housing  and  Urban  Development. 
Room  5218.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

Accordingly.  Subchapter  C  of  Chap- 
ter X  of  Title  24  is  amended  as  follows: 
I  Paragraph  (b)  of  Section  1931.1  is  re- 
Vised  to  read  as  follows: 

1 1931.1     Jurisdictions  eliKible  for  sale  uf 
crime  insurance 

•  •  •  •  • 

On  the  basis  of  the  information 
available,  the  Administrator  has  deter- 
mined that  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  the 
Virgin  Islands  and  the  States  set  forth 
in  this  paragraph  have  an  unresolved 
critical  market  availability  situation 
that  requires  the  operation  of  the  Fed- 
eral Crime  Insurance  Program  therein 
as  of  March  28.  1979.  Accordingly,  the 
program  is  in  operation  in  the  follow- 
ing jurisdictions: 


Alabama 

Arkansas 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Illinois 

Iowa 

KafLsas 

Maryland 

Massachu.setts 


Minnesota 
Missouri 
New  Jersey 
New  York 
North  Carolina 
Ohio 

Pennsylvania 
Puerto  Rico 
Rhode  Island 
Tennessee 
Virgin  Islands 
Virginia 
Washington 
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(Section  7(d),  79  Stat.  670:  42  U.S.C.  3535(d); 
Sec.  1103,  82  Stat.  466,  12  UJS.C.  1749bbb- 
17.) 

Issued  at  Washington.  D.C.  Febru- 
ary 23,  1979. 

Gloria  M.  Jimenez, 
Administrator, 
Federal  Insurance  Administration. 

[FR  Doc.  79-7041  Filed  3-7-79;  8:45  am] 
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[3810-70-M] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY 

IDoD  Directive  5200.1J  ' 

PART  159— DOD  INFORMATION 
SECURITY  PROGRAM 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  updates  estab- 
lished policies  of  the  Department  of 
Defense  Information  Security  Pro- 
gram and  outlines  its  objectives  in 
compliance  with,  and  implementation 
of.  Executive  Order  12065  and  ISOO 
Directive  No.  1  (43  PR  194).  It  dele- 
gates authority  and  assigns  responsi- 
bilities to  ensure  that  the  program  is 
administered  effectively. 

EFFECrriVE  DATE:  November  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  F.  Van  Cook,  Director, 
Information  Security,  Office  of  the 
Deputy  Under  Secretary  of  Defense 
for  Policy  Review.  Washington.  D.C. 
20301,  Telephone  202-695-2289. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  74-10965.  appearing  in  the 
Federal  Register  on  May  23.  1974  (39 
FR  18228).  the  Office  of  the  Secretary 
of  Defense  published  Part  159.  Infor- 
mation Security  Program  Regulation, 
which  was  the  Implementing  d(x:u- 
ment  of  DoD  Directive  5000.1,  June  1, 
1972.  In  compliance  with  Executive 
Order  12065  and  ISOO  Directive  No.  1 
(43  FR  194).  both  Part  159  and  the 
above  mentioned  directive  have  been 
revised.  Pending  publication  of  the  re- 
vised regulation,  this  rule  establishes 
DoD  compliance  with  Executive  Order 
12065. 

Accordingly.  32  CFR  Chapter  I,  Part 
159  is  deleted  and  replaced  by  a  re- 
vised Part  159,  reading  as  follows: 


UMI 


'Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia, 
PA.  19120  Attention:  Code  301. 


PART  159— DOD  INFORMATION 
SECURITY  PROGRAM 


Sec. 
159  1 
159.2 
159.3 
159.4 

Authority:  EO  12065,  National  Security 
Information,  June  28,  1978,  and  5  U.S.C. 
301. 


Purpose. 

Applicability  ^nd  scope. 
Policy  and  objectives. 
Responsibilities  and  authority. 


§  159.1     PurpoM. 

This  part  (a)  updates  established 
policies  of  the  Department  of  Defense 
Information  Security  Program;  (b) 
outlines  the  objectives  of  the  Program 
in  compliance  with,  and  implementa- 
tion of,  Executive  Order  12065.  "Na- 
tional Security  Information."  June  28, 
1978  and  Information  Security  Over- 
sight Office  (ISOO)  Directive  No.  1, 
•National  Security  Information,"  Oc- 
tober 2.  1978  (43  FR  194);  and  (c)  dele- 
gates authority  and  assigns  specific  re- 
sponsibilities for  the  effective  adminis- 
tration of  the  Program. 

S  159.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of 
Staff,  the  Defense  Agencies,  the  Uni- 
fied and  Specified  Commands,  and  ele- 
ments assigned  to  OSD  for  administra- 
tive purposes  (hereafter  referred  to  as 
•"DoD  Components"). 

(b)  The  provisions  of  this  part  cover 
all  information  developed  by  or  for 
the  Department  of  Defense  which 
warrants  protection  from  unauthor- 
ized disclosure  in  the  interest  of  na- 
tional security  in  accordance  with  E.O. 
12065  and  43  FR  194,  and  all  such  in- 
formation received  by  the  DoD  from 
other  sources.  Including  that  received 
from  or  produced  pursuant  to  Joint  ar- 
rangement with  a  foreign  government 
or  international  organization. 

§  159.3    Policy  and  objectives. 

(a)  It  is  the  policy  of  the  Depart- 
ment of  Defense  to  assure  that  infor- 
mation •  which  warrants  protection 
against  unauthorized  disclosure  is 
properly  classified  and  safeguarded  as 
well  as  to  facilitate  the  flow  of  unclas- 
sified information  about  DoD  oper- 
ations to  the  public. 

(b)  To  carry  out  this  policy,  there  is 
established  a  DoD  Information  Secu- 
rity Program  that  shall  be  adminis- 
tered so  as  to  ensure  that: 

(1)  Information  requiring  protection 
in  the  interests  of  national  security  is 
properly  classified  and  safeguarded. 

(2)  Overclasslfi(»tion  and  unneces- 
sary classification  are  avoided. 

(3)  Classification  is  continued  for 
the  shortest  possible  time  consistent 
with      national      security      interests 
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through  effective  declassification  ac- 
tions. 

(4)  Unnecessary  expense  to  the  De- 
partment of  Defense,  industry,  and 
the  Government  as  a  whole,  resulting 
from  protection  of  information  no 
longer  requiring  classification,  is  elimi- 
nated. 

(5)  Declassified  information  is  made 
available  to  the  public  in  accordance 
with  DoD  Directive  5400.7  (32  CFR 
Part  286). 

(6)  Classified  inventories  are  reduced 
to  the  al>solute  minimum  necessary  to 
meet  operational  requirements,  there- 
by affording  better  protection  to  that 
which  remains. 

(7)  DoD  personnel,  both  military 
and  civilian,  who  require  access  to 
classified  information  in  the  conduct 
of  official  Government  business,  are 
knowledgeable  of  the  fundamental  re- 
quirements of  E.G.  12065  and  43  FR 
194.  and  observe  those  requirements  in 
all  respects. 

(c)  The  following  issuances  are 
hereby  authorized: 

(1)  DoD  Regulation  5200.1-R.  'DoD 
Information  Security  Program." 
which  sets  forth  policies,  standards, 
criteria,  and  procedures  governing  the 
operation  of  the  Program  in  compli- 
ance with,  and  implementation  of.  the 
provisions  of  E.G.  12065  and  32  FR 
194. 

(2)  DoD  Index  5200.1-1.  'DoD  Index 
of  Security  Classification  Guides."  on 
a  periodic  basis;  and 

(3)  DoD  Handbook  5200.1-H.  "DoD 
Handbook  for  Writing  Security  Classi- 
fication Guidance." 

§  1.59.4     Responsibilities  and  authority. 

(a)  The  Deputy  Under  Secretary  of 
Defense  i Policy)  shall: 

(1)  Establish  policy  and  cause  to  be 
implemented  and  promulgated  such 
guidance,  standards,  criteria,  and  pro- 
cedures as  may  be  necessary  or  appro- 
priate for  assuring  DoD  compliance 
with  and  Implementation  of  E.G. 
12065.  except  section  3-5  thereof,  its 
implementing  directives  or  statute  ap- 
plicable to  the  classification,  down- 
grading, declassification.,  and  safe- 
guarding of  information  originated  by, 
or  under  the  complete  or  partial  juris- 
diction of,  the  Department  of  Defense 
or  in  its  possession  or  control. 

(2)  Conduct  an  active  oversight  pro- 
gram and  ensure  effective  compliance 
with,  and  implementation  of  E.G. 
12065  and  43  FR  194. 

(3)  Ser\'e  as  the  DoD  representative 
on  the  Interagency  Information  Secu- 
rity Committee  (IISC)  established  by 
section  5-301  of  43  FR  194. 

(b)  The  Assistant  Secretary  of  De- 
fense (Public  Affairs)  shall  (1)  direct 
and  administer  a  DoD  Mandatory  De- 
classification Review  Program;  and  (2) 
establish  policies  and  procedures  for 
processing  mandatory  declassification 
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review  requests.  Including  appeals, 
made  pursuant  to  the  provisions  of 
section  3-5  of  E.G.  12065  and  section 
III.D.  of  43  FR  194  that  make  maxi- 
mum use  of  Component  resources  and 
systems  established  to  implement  DoD 
Directive  5400.7  (32  CFR  Part  286). 

(c)  The  Head  of  each  DoD  Compo- 
nent shall  (1)  designate  a  senior  offi- 
cial who  shall  be  responsible  for  over- 
all direction  of  the  Component's  Infor- 
mation Security  F»rogram  and  conduct- 
ing an  active  oversight  program  to 
ensure  implementation  of  DoD  Regu- 
lation 5200.1-R  within  the  Compo- 
nent: and  (2)  ensure  funding  and  re- 
sources adequate  for  such  purposes. 

(d)  The  Secretaries  of  the  Military 
Departments  shall,  in  addition  to  the 
foregoing,  designate  a  senior  official  to 
chair  an  Information  Security  Com- 
mittee the  functions  of  which  will  par- 
allel those  prescribed  by  §  159.4(f). 

The  Director.  National  Security 
Agency,  as  the  designee  of  the  Secre- 
tary of  Defense,  is  authorized  to 
impose  special  requirements  with  re- 
spect to  the  marking,  reproduction, 
distribution,  accounting,  and  protec- 
tion of  and  access  to  classified  crypto- 
logic  information. 

The  DoD  Information  Security  Com- 
mittee (DISC)  in  accordance  with  sec- 
tion 5-404(b)  of  E.G.  12065  is  hereby 
established.  Its  membership  shall  be 
comprised  of  the  Deputy  Under  Secre- 
tary of  Defense  for  Policy  as  Chairper- 
son, and  representatives  of  the  Gener- 
al Counsel,  Department  of  Defense; 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering;  the  Assist- 
ant Secretary  of  Defense  (Public  Af- 
fairs); and  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration). 

(1)  Gther  officials  of  the  Depart- 
ment of  Defense  may  be  invited  to 
meet  with  the  Committee  on  matters 
of  specific  interest. 

(2)  The  DISC  shall: 

(i)  Meet  at  the  call  of  the  Chairper- 
son to  receive,  consider,  and  take 
action  upon  all  suggestions  and  com- 
plaints concerning  the  administration 
of  the  DoD  Information  Security  Pro- 
gram not  resolved  at  the  Component 
level; 

(ii)  Review  and  evaluate  the  effec- 
tiveness of  the  administration  of  the 
Program  by  DoD  Components;  and 

(iii)  Develop  and  recommend  new  or 
revised  uniform  policies,  standards, 
criteria,  or  procedures  necessary  to 
meet  changing  conditions  or  to  correct 
deficiencies  in  the  Information  Secu- 
rity Program. 

H.  E.  LOFDAHL. 

Deputy  Director,  Correspond- 
ence and  Directives.  Washing- 
ton Headquarters  Services.  De- 
partment of  Defense. 

March  5.  1979. 

[FR  Doc.  79-7096  Filed  3-7-79:  8:45  am) 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

[COD  77-181] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Broad  Causeway,  Fla. 

AGENCY:  Coast  Guard.  DGT. 

ACTIGN:  Final  Rule. 

SUMMARY:  At  the  request  of  the 
Town  of  Bay  Harbor  Islands.  Florida, 
the  Coast  Guard  is  changing  the  regu- 
lations governing  the  Broad  Causeway 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  1081.4.  Miami,  norida 
to  limit  the  nimiber  of  openings  from 
8  a.m.  to  6  p.m.  on  a  year-round  basis. 
This  change  is  made  because  of  an  in- 
crease in  vehicular  traffic  from  8  a.m. 
to  6  p.m.  This  action  will  meet  the 
present  needs  of  vehicular  traffic 
while  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  April  9.  1979. 

FGR  FURTHER  INFGRMATIGN 
CGNTACT: 

Frank  L.  Teuton.  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing. 400  Seventh  Street.  S.W..  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  January  5.  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR  982) 
concerning  this  amendment.  The  Com- 
mander, Seventh  Coast  Guard  Dis- 
trict, also  published  this  proposal  as  a 
Public  Notice  dated  January  4,  1978. 
Interested  persons  were  given  until 
February  4,  1978  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

Eight  letters  and  three  resolutions 
were  received  favoring  the  proposal. 
Pour  letters  of  objection  were  re- 
ceived. The  objections  raised  consisted 
of:  the  danger  of  grounding  or  colli- 
sion with  other  vessels  while  waiting 
for  bridge  openings;  statistics  show 
light  vehicular  traffic  on  this  toll 
bridge  which  provide  no  real  justifica- 
tion for  this  change;  and  the  present 
regulations  are  adequate  and  should 
not  be  expanded.  All  these  objections 
were  carefully  considered.  A  review  of 


all  statistical  data  indicates  a  minimal 
fluctuation  in  vehicular  traffic  be- 
tween the  winter  and  summer  months 
and  only  a  slight  variation  in  the 
volume  of  vessel  traffic.  This  data  sup- 
ports the  change  to  limited  openings 
on  a  year-round  basis.  The  Coast 
Guard's  position,  at  this-time.  is  that 
these  regulations  will  provide  for  the 
rea.sonable  needs  of  navigation  while 
improving  the  flow  of  vehicular  traf- 
fic. The  Coast  Guard  will  closely  moni- 
tor the  effects  of  these  amended  regu- 
lations and  if  additional  changes 
appear  needed,  such  a  proposal  will  be 
made. ' 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  117.446e  to  read  as  follows: 

§  117.4  »6e  Biscayne  Bay.  AIWW.  mile 
1081.4.  Broad  Causeway  Bridf^e.  N.E. 
123rd  Street,  between  North  Miami  and 
Bay  Harbor  Islands.  Fla. 

(a)  The  draw  shall  open  on  signal 
from  6  p.m.  to  8  a.m.  From  8  a.m.  to  6 
p.m..  the  draw  need  open  only  on  the 
hour  and  half-hour  to  allow  any  accu- 
mulated vessels  to  pass. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule, 
or  vessels  in  distress.  The  opening 
signal  from  these  vessels  is  four  blasts 

f  a  whistle  or  horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  control- 
lling  the  bridge  shall  post,  on  both 
sides  of  the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These 
signs  shall  be  of  such  size  that  they 
may  be  easily  read  from  an  approach- 
ling  vessel  at  any  time. 

<Sec.  5,  28  Slat.  362.  a.s  anicndid.  sec. 
6(gK2).  80  Stat.  937;  33  U.S.C.  490,  49  U.S.C. 
1655(g)<2);49CFR  1.46(c)(5)). 

Dated:  March  2,  1979. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast 
Guard,  Acting  Commandant. 
[FR  Doc.  79  7116  Piled  3  7-79:  8:45  ami 
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Title  36 — Porks,  Forests,  and  Public 
Property  -  . 

CHAPTER  III— CORPS  OF  ENGINEERS, 
I         DEPARTMENT  OF  THE  ARMY 

PUBLIC  USE  OF  WATER  RESOURCES 
DEVELOPMENT  PROJECTS  ADMIN- 
ISTERED  BY  THE  CHIEF  OF  ENGI- 
NEERS 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule. 


si 
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RULES  AND  REGULATIONS 

SUMMARY:  This  rule  will  provide 
more  effective  management  of  Corps 
of  Engineer  water  resource  develop- 
ment projects.  The  purpose  of  this 
rule  is  to  clarify  and  strengthen  exist- 
ing rules  and  regulations  and  elimi- 
nate duplication  of  regulations. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  Mitchell,  Recreation  Resource 
Management  Branch.  Construction- 
Operations  Division.  Office,  Chief  of 
Engineers,  202-693-7177. 

SUPPLEMENTARY  INFORMATION: 
On  February  9.  1978,  The  Department 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  published  proposed  regu- 
lations in  the  Federal  Register  (43 
FR  5545)  to  clarify  and  strengthen  ex- 
isting rules  and  eliminate  duplications. 
After  consultation  with  public  agen- 
cies, consideration  of  the  public  inter- 
est and  public  comments,  it  has  been 
decided  to  delete  the  regulations  con- 
tained in  Part  313  which  apply  only  to 
the  Sam  Raybum  Reservoir  Area.  An- 
gelina River,  Texas,  which  is  adminis- 
tered as  a  joint  venture  by  the  Corps 
of  Engineers  and  the  U.S.  Forest  Serv- 
ice, Department  of  Agriculture,  each 
operating  under  their  respective  laws 
and  regulations. 

Each  to  the  two  agencies  separate 
regulations  are  comparable  and  com- 
prehensive enough  to  effectively 
manage  their  respective  areas  of  juris- 
diction. Part  327  contains  the  basic 
rules  and  regulations  governing  public 
use  of  Corps  of  Engineers  water  re- 
source development  projects;  there- 
fore Part  313  is  duplicative  and  unnec- 
essary. 

The  same  rationale  applies  to  Part 
322  which  contains  rules  and  regula- 
tions for  a  joint  venture  of  the  Corps 
of  Engineers  with  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  at  Great  Salt  Plains  Dam  and 
Reservoir  Area.  Oklahoma. 

The  amendments  to  Part  327  are 
necessary, to  reflect  new  and  increas- 
ing recreation  activities  and  to  clarify 
and  strengthen  selected  rules  and  reg- 
ulations for  more  effective  manage- 
ment and  enhanced  public  enjoyment 
of  Corps  water  resource  development 
projects. 

Section  327.25  has  been  amended  to 
allow  for  greater  flexibility  in  estab- 
lishing special  recreation  use  fees  for 
specific  projects  in  accordance  with 
the  provisions  of  subsection  4(b)  and 
4(c)  of  Pub.  L.  88-574  (78  Stat.  897)  as 
amended. 

Six  comments  were  received  in  re- 
sponse to  the  proposed  regulation. 
Several  supported  the  proposed  regu- 
lation, but  suggested  minor  modifica- 
tions. The  remainder  sought  major  re- 
visions to  one  or  two  specific  parts  of 
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the  regulation.  The  comments  includ- 
ed the  following: 

1.  Incidential  overnight  stays  on 
boats  at  marinas  or  club  sites  should 
be  allowed. 

2.  Language  should  be  added  to 
cover  the  use  of  buoys  and  flag  mark- 
ers for  scuba  diving  areas. 

3.  Rather  than  posting  no-hunting 
areas,  fewer  signs  would  l>e  required  if 
entrance  to  designated  hunting  area 
were  posted  instead. 

4.  Procedures  for  disposal  of  lost  or 
abandoned  property  should  be  stream- 
lined or  liberalized. 

The  final  regulation  as  revised 
herein  should  maximize  recreation  en- 
joyment of  the  water  resources  at 
Corps  of  Engineers  water  resource  de- 
velopment projects  with  minimum 
impact  on  other  uses. 

The  final  rule  will  delete  Parts  313 
and  322  and  amend  Part  327  to  clarify 
and  strengthen  selected  rules  for  more 
effective  management  and  enhanced 
public  enjoyment  of  Corps  water  re- 
source development  projects. 

List  of  those  who  commented  on  the 
proposed  regulations  for  the  deletion 
of  Parts  313  and  322  and  the  amend- 
ment of  Part  327: 

1.  United  States  Department  of  the 
Interior.  Washington,  D.C. 

2.  McNary  Yacht  Club,  Hermiston. 
Oregon. 

3.  D.  A.  Caffey.  San  Angelo.  Texas. 

4.  Cynthia  R.  Johnson.  Waco,  Texas. 

5.  Richard  E.  Booker,  Waco.  Texas. 

6.  Timothy  C.  Gibson.  Port  Worth. 
Texas. 

Note:  The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  docs  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
Under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
contained  in  Section  4  of  the  Act  of 
December  1944.  58  Stat.  889.  as 
amended.  16  U.S.C.  460d,  36  CFR. 
Parts  313  and  322  are  deleted  and  Part 
327  Is  revised  effective  ort  February  1, 
1979.  all  to  read  as  follows: 


PART  313— WATER  RESOURCE  DE- 
VELOPMENT PROJECTS  HAVING 
JOINT  REGULATIONS  [DELETED] 


PART  322— PUBLIC  USE  OF  SALT 
PLAINS  NATIONAL  WILDLIFE 
REFUGE  AND  GREAT  SALT  PLAIN 
DAM  AND  RESERVOIR  AREA,  SALT 
FORK  OF  ARKANSAS  RIVER, 
OKLAHOMA  [DELETED] 


FEDHtAL  tEGISTER,  VOL  44.  NO.  47-TMUt$DAY.  MARCH  8,  1979 


UMI 


FEDEKAL  REGISTER,  VOL  44,  NO.  47— THURSDAY,  MARCH  S,  1979 


12672 

PART  327— RULES  AND  REGULA- 
TIONS GOVERNING  PUBLIC  USE  OF 
WATER  RESOURCE  DEVELOPMENT 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

The  table  of  contents  and  authority 
for  Part  327  is  revised  to  read  as  fol- 
lows: 

Sec. 

327.0  Applicability. 

327.1  Policy. 

327.2  Vehicles. 

327.3  Vessels. 

327.4  Aircraft. 

327.5  Swimming. 

327.6  Picnicking. 

327.7  Camping. 

327.8  Hunting.  Fishing,  and  Trapping. 

327.9  Sanitation. 

327.10  Fires. 

327.11  Control  of  Animals. 

327.12  Restrictions. 

327.13  Explosives,   Firearms,   other  Weap- 
ons and  Fireworks. 

327.14  Public  Property. 

327.15  Abandonment  of  Personal  Property. 

327.16  Lost  and  Found  Articles. 

327.17  Advertisement. 

327.18  Commercial  Activities. 

327.19  Permits. 

327.20  Unauthorized  Structures. 

327.21  Special  Events. 

327.22  Unauthorized  Occupation. 

327.23  Outgranted  Lflnds. 

327.24  Indian  Lands. 

327.25  Recreation  Use  Fees. 

327.26  Interference  with  Government  Em- 
ployees. 

327.27  Violation  of  Rules  and  Regulations 

327.28  [Reserved] 

327.29  [Reserved] 

327.30  Lakeshore    Management     on    Civil 
Works  Projects. 

Appendix  A— Guidelines  for  Granlmg  Per- 
mits for  Private  Floating  Recreation  facili- 
ties. 

Appendix  B— Applications  for  Lakeshore 
Use  Permit  [Reserved]. 

Appendix  C— Conditions  of  Permit  for 
Lakeshore  Use. 

Appendix  D— Permit  [Reserved]. 

Authority:  Sec.  4.  Act  of  December  22. 
l<>44  58  Stat.  889.  as  amended.  16  U.SC. 
460d  .sec.  210  of  Pub.  L.  90-483.  82  Stat.  746: 
and  Pub.  L.  88-578.  78  Stat.  897.  as  amend 
ed.  16  U.S.C.  460l-6a. 

§  ;J27.0    .Applicability. 

The  regulations  covered  in  this  Part 
327  shall  be  applicable  to  water  re- 
source development  projects  complet- 
ed or  under  construction,  administered 
by  the  Chief  of  Engineers,  and  to 
those  portions  of  jointly  administered 
water  resource  development  projects 
which  are  under  the  admini.strative  ju- 
risdiction of  the  Chief  of  Engineers. 
ALL  OTHER  FEDERAL.  STATE 
AND  LOCAL  LAWS  AND  REGULA- 
TIONS REMAIN  IN  FULL  FORCE 
AND  EFFECT  WHERE  APPLICABLE 
TO  THOSE  WATER  RESOURCE  DE- 
VELOPMENT PROJECTS. 


RULES  AND  REGULATIONS 

§  327.1     Policy. 

(a)  It  is  the  policy  of  the  Secretary 
of  Army  acting  through  the  Chief  of 
Engineers  to  manage  the  natural  and 
cultural  resources  of  each  project  in 
the  public  interest,  providing  the 
public  with  safe  and  healthful  recre- 
ational opportunities  while  protecting 
and  enhancing  these  resources. 

(b)  Unless  otherwise  indicated 
herein,  the  term  "District  Engineer" 
shall  include  the  authorized  repre- 
sentatives of  the  District  Engineer. 

(c)  The  term  "project"  or  "water  re- 
source development  project"  refers  to 
the  water  areas  of  any  water  resource 
development  project  administered  by 
the  Chief  of  Engineers  and  to  all  lands 
owned  in  fee  by  the  Federal  Govern- 
ment and  all  facilities  therein  or 
thereon  of  any  such  water  resource  de- 
velopment project. 

(d)  All  water  resource  development 
projects  open  for  public  use  shall  be 
available  to  the  public  without  regard 
to  sex.  race,  color,  creed,  or  national 
origin.  No  lessee,  licensee,  or  conces- 
sionaire providing  a  service  to  the 
public  shall  discriminate  against  any 
person  because  of  sex.  race,  creed, 
color,  or  national  origin  in  the  conduct 
of  the  operations  imder  the  lease,  li- 
cense, or  concession  contract. 

§  327.2    Vehicles. 

(a)  This  section  pertains  to  all  vehi- 
cles, including,  but  not  limited  to. 
automobiles,  trucks,  motorcycles, 
mini  bikes,  trail  bikes,  snowmobiles, 
dune  buggies,  all  terrain  vehicles,  bicy- 
cles, and  trailers,  campers,  or  any 
other  such  equipment. 

(b)  Vehicles  shall  not  be  parked  in 
violation  of  posted  restrictions,  or  in 
such  a  manner  as  to  endanger  any 
project  property  or  environmental  fea- 
ture. The  owner  of  any  vehicle  parked 
in  violation  of  this  section  shall  be  pre- 
sumed to  have  parked  it,  and  unless 
rebutted  such  presumption  will  be  suf- 
ficient to  sustain  a  conviction  as  pro- 
vided for  in  §  327.27. 

(c)  The  operation  of  a  vehicle  off 
roadways  is  prohibitf-d  except  at  loca- 
tions and  times  designated  by  the  Dis- 
trict Engineer. 

(d)  Vehicles  shall  be  operated  only 
in  accordance  with  posted  regulations. 

(e)  No  person  shall  operate  any  vehi- 
cle in  a  careless,  negligent  or  reckless 
manner  so  as  to  endanger  any  project 
property  or  environmental  feature. 

(f)  At  developed  areas,  vehicles  shall 
be  used  only  for  ingress  and  egress 
imless  otherwise  posted. 

(g)  Except  as  authorized  by  the  Dis- 
trict Engineer  no  person  shall  operate 
any  motorized  vehicle  without  a 
proper  and  effective  exhaust  muffler, 
or  with  an  exhaust  muffler  cutout 
open,  or  in  any  other  manner  which 
renders  the  exhaust  muffler  ineffec- 


tive In  muffling  the  sound  of  engine 
exhaust.  • 

§  327.3    VchmU 

(a)  The  placement  and/or  operation 
of  any  vessel  or  watercraft  for  a  fee  or 
profit  upon  project  waters  or  lands  is 
prohibited  except  as  authorized  by 
permit,  lease,  license,  or  concession 
contract  with  the  Department  of  the 
Army.  This  section  (327.3)  shall  not 
apply  to  the  operation  of  commercial 
tows  or  passenger-carrying  vessels  not 
based  at  a  Corps  project  which  utilize 
project  waters  as  a  link  in  continuous 
transit  over  navigable  waters  of  the 
United  States. 

(b)  Vessels  or  other  watercraft  may 
be  operated  in  project  waters  except  in 
prohibited  or  restricted  areas  In  ac- 
cordance with  posted  regulations  and 
applicable  Federal,  State,  and  local 
laws. 

(c)  The  operation  of  vessels  or  other 
watercraft  in  a  careless,  negligent,  or 
reckless  marmer  so  as  to  endanger  any 
property  or  person  (including  the  op- 
erator and/or  user(s)  of  the  vessel  or 
watercraft)  is  prohibited. 

(d)  All  vessels,  when  in  use,  shall 
have  safety  equipment  on  board  in 
compliance  with  U.S.  Coast  Guard 
boating  safety  requirements  (CG-290; 
46  CFR  25.30;  33  CFR  Part  175). 

((B)  Vessels  or  other  watercraft  while 
moored  in  commercial  facilities,  com- 
munity or  corporate  docks,  or  at  any 
fixed  or  permanent  mooring  point 
may  only  be  used  for  overnight  occu- 
pancy when  such  use  is  Incidental  to 
recreational  boating.  Vessels  or  other 
watercraft .  are  not  to  be  used  as  a 
place  of  habitation  or  residence. 

(f)  Water  skis  and  similar  devices  are 
permitted  in  nonrestricted  areas 
except  that  they  may  not  be  used  in  a 
careless,  negligent,  or  reckless  manner 
so  as  to  endanger  any  property  or 
person  Including  the  user  or  operator 
of  the  towing  vessel. 

(g)  All  vessels  when  not  in  actual  use 
shall  be  removed  from  the  project 
unless  securely  moored  at  mooring 
facilities  approved  by  the  District  En- 
gineer. The  placing  of  floating  or  sta- 
tionary mooring  facilities  to,  or  inter- 
fering with,  a  buoy,  channel  marker, 
or  other  navigational  aid  is  prohibited. 

(h)  The  use  at  a  project  of  any  vessel 
not  constructed  or  maintained  in  com- 
pliance with  the  standards  and  re- 
quirements established  by  the  Nation- 
al Safe  Boating  Act  of  1971  (Pub.  L. 
92-75,  85  Stat.  213).  or  promulgated 
pursuant  to  such  act.  is  prohibited. 

(I)  The  discharge  or  placing  of 
sewage,  galley  waste,  garbage,  refuse, 
metal  cans  or  pollutants  into  the  proj- 
ect waters  from  any  vessel  or  water- 
craft  is  prohibited. 

(j)  E.xcept  as  authorized  by  the  Dis- 
trict Engineer,  no  person  shall  operate 
any    vessel   or   watercraft    without   a 


proper  and  effective  exhaust  muffler, 
or  with  an  exhaust  muffler  cutout 
open,  or  in  any  other  marmer  which 
renders  the  exhaust  muffler  ineffec- 
tive in  muffling  the  sound  of  engine 
j  exhaust. 

§327.4    Aircraft. 

(a)  The  operation  of  aircraft  on  proj- 
ect lands  other  than  at  the  landing 
areas  designated  by  the  District  Engi- 
neer is  prohibited. 

(b)  Any  use  of  project  waters  by  air- 
craft Is  subject  to  the  following  restrlc- 
{tions: 

(1)  Such  use  is  limited  to  seaplanes 
at  the  risk  of  the  owner,  operator,  and 
ipassenger(s). 

I  (2)  Seaplane  operations  contrary  to 
the  prohibitions  or  restrictions  estab- 
lished by  the  District  Engineer  (pursu- 
ant to  Part  328  of  this  title)  are  pro- 
hibited. The  responsibility  to  ascertain 
whether  or  not  projects,  or  portions 
thereof,  are  available  for  seaplane  op- 
erations or  whether  seaplane  oper- 
ations are  prohibited  or  restricted  is 
incumbent  upon  the  person(s)  contem- 
plating the  use  of,  or  using,  such 
waters. 

(3)  All  operations  of  seaplanes  while 
'upon  project  waters  shall  be  in  accord- 
ance with  marine  rules  of  the  road  for 
power  boats  or  vessels. 

(4)  Seaplanes  on  project  waters  and 
lands  In  excess  of  24  hours  shall  be  se- 
curely moored  at  mooring  facilities 
and  at  locations  permitted  by  the  Dis- 
trict Engineer.  Seaplanes  may  be  tem- 
porarily moored  on  project  waters  and 
lands,  except  in  areas  prohibited  by 
the  District  Engineer,  for  periods  less 
than  24  hours  providing  that  (i)  the 
mooring  is  safe,  secure,  and  accom- 
plished so  as  not  to  damage  the  rights 
of  the  Government  or  members  of  the 
public  and  (ii)  the  operator  remains  in 
the  vicinity  of  the  seaplane  and  rea- 
sonable available  to  relocate  the  sea- 
plane if  necessary. 

(5)  Commercial  operation  of  sea- 
planes from  project  waters  is  prohibit- 
ed without  written  approval  of  the 
District  Engineer  following  consulta- 
tion with  and  necessary  clearance 
from  the  Federal  Aviation  Administra- 
tion (FAA)  and  other  appropriate 
public  authorities  and  effected  inter- 
ests. 

(6)  No  person  shall  operate  any  sea- 
plane while  on  or  above  project  waters 
or  adjacent  project  land  in  a  careless, 
negligent,  or  reckless  manner  so  as  to 
endanger  any  person  or  property.  Sea- 
planes may  not  be  operated  at  Corps 
projects  between  sunset  and  siuirise 
unless  adequate  lighting  and  supervi- 
sion are  available. 

(c)  Nothing  in  the  preceding  provi- 
sions bestows  authority  to  deviate 
from  rules  and  regulations  or  pre- 
scribed standards  of  the  appropriate 
State    Aeronautical    Agency,    or    the 
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Federal  Aviation  Administration,  in- 
cluding but  not  limited  to  regulations 
and  standards  concerning  pilot  certifi- 
cations or  ratings,  and  airspace  re- 
quirements. 

(d)  Except  in  extreme  emergencies 
threatening  human  life  or  serious 
property  loss,  the  air  delivery  of  any 
person  or  thing  by  parachute,  helicop- 
ter or  other  means  onto  project  lands 
or  waters  without  written  permission 
of  the  District  Engineer  is  prohibited. 

(e)  The  provisions  of  this  section 
shall  not  be  applicable  to  aircraft  en- 
gaged on  official  business  of  the  Fed- 
eral Government  or  used  in  emergency 
reseuejn^  accordance  with  the  direc- 
tions of  the  District  Engineer  or 
forced  to  land  due  to  circumstances 
beyond  the  control  of  the  operator. 

§  327.5    Swimming. 

Swimming,  diving,  snorkling,  or 
scuba  diving  at  one's  own  risk  is  per- 
mitted, except  at  launching  sites  and 
other  areas  designated  by  the  District 
Engineer. 

§  327.6    Picnicking. 

(a)  Picnicking  is  permitted,  except  in 
those  areas  where  prohibited  by  the 
District  Engineer. 

(b)  Picnickers  shall  keep  their  sites 
free  of  trash  and  litter  during  the 
period  of  occupancy  and  shall  remove 
all  personal  equipment  and  clean  their 
sites  upon  departure. 

§  327.7     Camping. 

(a)  Camping  is  permitted  only  at 
sites  and/or  areas  designated  by  the 
District  Engineer. 

(b)  Camping  at  one  or  more  camp- 
sites at  any  one  project  for  a  period 
longer  than  14  consecutive  days  is  pro- 
hibited without  the  written  permission 
of  the  District  Engineer.  Written  per- 
mission is  required  to  camp  at  any 
project  in  excess  of  14  days  during  any 
30-day  period. 

(c)  The  placement  of  camping  equip- 
ment on  a  campsite  or  intermittent 
personal  appearance  at  a  campsite  for 
the  purpose  of  reserving  a  designated 
campsite  for  future  occupancy  is  pro- 
hibited without  the  written  permission 
of  the  District  Engineer.  '■ 

(d)  The  digging  or  leveling  of  any 
ground  or  the  construction  of  any 
structure  without  written  permission 
of  the  District  Engineer  is  prohibited. 

(e)  Campers  shall  keep  their  camp- 
sites free  of  trash  and  litter  during  the 
period  of  occupancy  and  shall  clean 
their  campsites  and  remove  all  person- 
al equipment  upon  departure. 

§  327.8    Hunting,  fishing,  trapping. 

Hunting,  fishing,  and  trapping  are 
permitted  in  accordance  with  applica- 
ble Federal,  State,  and  local  laws 
except  in  areas  designated  by  the  Dis- 
trict Engineer. 
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§327.9    Sanitation. 

(a)  Garbage,  trash,  rubbish,  litter,  or 
any  other  waste  material  or  waste 
liquid  generated  on  the  project  and  in- 
cidental to  authori2sed  recreational  ac- 
tivities shall  be  either  removed  from 
the  project  or  deposited  in  receptacles 
provided  for  that  purpose.  The  im- 
proper disposal  of  such  wastes  on  the 
project  is  prohibited. 

(b)  The  use  of  refuse  containers  or 
other  refuse  facilities  for  dumping  or 
disposal  of  household  or  commercial 
garbage,  trash,  rubbish,  debris, 
sewage,  dead  animals,  or  litter  of  any 
kind  brought  onto  the  project  is  pro- 
hibited. 

(c)  It  is  a  violation  to  bring  (>nto  a 
project  any  material  for  the  purpose 
of  disposal  without  written  permission 
of  the  District  Engineer. 

§327.10    Fires. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  in  storage 
tanks  of  vehicles,  vessels,  camping 
equipment,  or  hand  portable  contain- 
ers, shall  not  be  carried  onto  or  stored 
within  the  project  without  written 
permission  of  the  District  Engineer. 

(b)  Fires  shall  be  confined  to  those 
areas  designated  by  the  District  E^ngl- 
neer,  and  shall  be  confined  to  fire- 
places, grills,  or  other  facilities  de- 
signed for  this  purpose.  Fires  shall  not 
be  left  unattended  and  must  be  com- 
pletely extinguished  prior  to  depar- 
tiu-e. 

(c)  The  gathering  of  wood  is  prohib- 
ited without  written  permission  of  the 
District  Engineer  except  for  the  gath- 
ering of  dead  material  on  the  ground 
for  use  in  designated  recreation  areas. 

§  327.1 1     Control  of  animals. 

(a)  No  person  shall  bring,  or  allow 
horses,  cattle,  or  other  livestock  in 
camping,  picnic,  swimming,  or  other 
recreation  areas  except  in  areas  desig- 
nated by  the  District  Einglneer. 

(b)  No  person  shall  bring  dogs,  cats, 
or  other  pets  into  developed  recreation 
areas  unless  penned,  caged,  or  on  a 
leash  imder  6  feet  in  length,  -or  other- 
wise under  physical  restraint  at  all 
times.  No  animals  or  pets  are  permit- 
ted in  swimming  beach  areas.  Un- 
claimed or  unattended  animals  are 
subject  to  immediate  impoundment 
and  removal  in  accordance  with  State 
and  local  laws. 

(c)  Allowing  unauthorized  livestock 
to  enter  upon  or  to  be  upon  project 
lands  and  failing  or  refusing  to  remove 
unauthorized  livestock  from  such 
lands  when  requested  by  the  District 
Engineer  is  prohibited. 

(d)  Any  violation  of  paragraph  (a), 
(b).  or  (c)  of  this  section  shall  consti- 
tute a  separate  violation  for  each  cal- 
endar day  in  which  it  occurs. 
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§327.12     R«!«triction8. 

(a)  The  District  Engineer  may  estab- 
lish and  post  a  schedule  of  visiting 
hours  and/or  restrictions  on  the 
public  use  of  a  project  or  portion  of  a 
project.  The  District  Engineer  may 
close  or  restrict  the  use  of  a  project  or 
portion  of  a  project  when  necessitated 
by  reason  of  public  health,  public 
safety,  maintenance,  or  other  reasons 
in  the  public  interest.  Entering  or 
using  a  project  in  a  manner  which  is 
contrary  to  the  schedule  of  visiting 
hours  closure  or  restrictions  is  prohib- 
ited. 

(b»  Quiet  shall  be  maintained  in  all 
public  use  areas  between  the  hours  of 
10  p.m.  and  6  a.m.  Excessive  noise 
during  such  times  which  unreasonably 
disturbs  persons  is  prohibited. 

(c)  The  operation  or  use  of  any 
audio  or  other  noi.se  producing  device 
including  but  not  limited  to  communi- 
cations media  and  motorized  equip- 
ment or  vehicles  in  such  a  manner  as 
to  unreasonably  annoy  or  endanger 
persons  is  prohibited. 

§  :!2".13     Explosive,  furearms.  other   weap- 
ons and  fireworks. 

(a)  The  possession  of  loaded  fire- 
arms, ammunition,  loaded  projectile 
firing  devices,  bows  and  arrows,  cross 
bows,  and  explosive  of  any  kind  is  pro- 
hibited unless:  (1)  In  the  possession  of 
a  State  or  local  law  enforcement  offi- 
cer on  official  business;  or  (2)  in  the 
possession  of  a  Federal  Government 
employee  with  law  enforcement  au- 
thority and  on  official  business  as  ap- 
proved by  the  District  Engineer:  or  (3) 
to  be  used  for  hunting  and  fishing  as 
permitted  under  §327.8;  or  (4)  to  be 
used  at  authorized  shooting  ranges;  or 
(5)  written  permission  has  been  re- 
ceived from  the  District  Engineer. 

(b)  The  possession  or  use  of  fire- 
works is  prohibited  unless  written  per- 
mission has  been  received  from  the 
District  Engineer. 

§  327.1 1     Public  property. 

Destruction,  injury,  defacement,  re- 
mo\al.  or  any  alteration  of  public 
property,  including,  but  not  limited  to 
constructed  facilities,  natural  forma- 
tions, historical  and  archeological  fea- 
tures, and  vegetative  growth,  is  pro- 
hibited without  the  written  permission 
of  the  District  Engineer.  Any  such  de- 
struction, removal,  or  alteration  of 
public  property  shall  be  in  accordance 
with  the  conditions  of  any  permission 
granted. 

§  327.15     Abandonment  of  personal  proper- 
ty 

(a)  Personal  property  of  any  kind 
sliall  not  be  abandoned  or  left  unat- 
tended upon  project  lands  or  waters. 
After  a  period  of  24  hours,  unattended 
personal  property  may  be  impounded 
and  stored  at  a  storage  point  designat- 
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ed  by  the  District  Engineer,  who  may 
assess  a  reasonable  Impoundment  fee. 
Such  fee  shall  be  paid  before  the  im- 
pounded property  is  returned  to  its 
owners. 

(b)  The  District  Engineer  shall  by 
public  or  private  sale  or  otherwise,  dis- 
pose of  all  lost,  abandoned,  or  un- 
claimed personal  property  that  comes 
into  Goverrunent  custody  or  control. 
However,  property  may  not  be  dis- 
posed of  until  diligent  effort  has  been 
made  to  find  the  owner,  heirs  or  next 
of  kin.  or  legal  representative(s).  If  the 
owner,  heirs  or  next  of  kin.  or  legal 
representative(s)  are  determined  but 
not  found,  the  property  may  not  be 
disposed  of  until  the  expiration  of  120 
days  after  the  date  when  notice,  giving 
the  time  and  place  of  the  intended 
sale  or  other  disposition,  has  been  sent 
by  certified  or  registered  mail  to  that 
person  at  the  last  known  address. 
When  diligent  effort  to  determine  the 
owner,  heirs  or  next  of  kin,  or  legal 
representative(s)  is  ur^successful,  the 
property  may  be  disposed  of  without 
delay,  except  that  if  it  has  a  fair 
market  value  of  $25  or  more  the  prop- 
erty may  not  be  disposed  of  until  3 
months  after  the  date  it  is  received  at 
the  storage  point  designated  by  the 
District  Engineer.  The  net  proceeds 
from  the  sale  of  property  shall  be  cov- 
ered into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

§  327.16    Lost  and  found  articles. 

All  lost  articles  shall  be  deposited  by 
the  finder  at  the  Park  Managers 
office  or  with  a  ranger.  The  finder 
may  leave  his/her  name,  address,  and 
phone  number.  All  lost  articles  shall 
be  disposed  of  in  accordance  with  the 
procedures  set  forth  in  §  327.15. 

§  327.17    Advertisement. 

Advertising  by  the  use  of  billboards, 
signs,  markers,  audio  devices,  or  any 
other  means  whatsoever  including 
handbills,  circulars,  and  posters  is  pro- 
hibited without  written  permission  of 
the  District  Engineer.  Vessels  and  ve- 
hicles with  semipermanent  or  perma- 
nent painted  or  installed  signs  are 
exempt  as  long  as  they  are  used  for 
authorized  recreational  activities  and 
comply  with  all  other  rules  and  regu- 
lations pertaining  to  vessels  and  vehi- 
cles. 

§  327.18    Commercial  activities. 

The  engaging  in  or  solicitation  of 
business  without  the  express  written 
agreement  of  the  District  Engineer  is 
prohibited. 

§  327.1»    Permits. 

(a)  It  shall  be  a  violation  of  these 
regulations  to  refuse  to  or  fall  to 
comply  with  the  terms  on  conditions 
of  any  permit  issued  under  the  pro\i- 
sions  of  this  regulation. 


(b)  Permits  for  floating  structures  of 
any  kind  in  waters  of  water  resources 
development  projects,  whether  or  not 
such  waters  are  deemed  navigable 
waters  of  the  United  States  but  where 
such  waters  are  under  the  manage- 
ment of  the  Corps  of  Engineers  Park 
Manager,  shall  be  issued  at  the  discre- 
tion of  the  District  Engineer  under 
the  authority  of  this  regulation.  Dis- 
trict ESigineers  will  delineate  those 
portions  of  the  navigable  waters  of  the 
United  States  where  this  provision  is 
applicable  and  post  notices  of  this  des- 
ignation, in  the  vicinity  of  the  Park 
Manager's  office. 

(c)  Permits  for  nonfloatlng  struc- 
tures of  any  kind  constructed,  placed 
in  or  affecting  waters  of  water  re- 
source development  projects  where 
such  waters  are  deemed  navigable 
waters  of  the  United  States  shall  be 
issued  under  the  provisions  of  Section 
10  of  the  Act  approved  March  3.  1899. 
33  U.S.C.  403.  If  a  discharge  of 
dredged  or  fill  material  In  these  waters 
is  Involved,  a  permit  is  required  under 
Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344). 
(See  33  CFR  Parts  320-329.) 

(d)  Permits  for  nonfloatlng  struc- 
tures of  any  kind  In  waters  of  water 
resource  development  projects  where 
such  waters  are  under  the  manage- 
ment of  a  Corps  of  Engineers  Park 
Manager  and  where  such  waters  are 
not  deemed  navigable  waters  of  the 
United  States  shall  be  Issued  as  set 
forth  In  paragraph  (b)  of  this  section. 
If  a  discharge  of  dredged  or  fill  mate- 
rial Into  any  water  of  the  United 
State's  Is  involved,  a  permit  Is  required 
under  Section  404  of  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1M4).  (See  33  CFR  Parts  320- 
329.) 

§  327.20     I'nauthorized  structures. 

The  construction,  placing,  or  contin- 
ued existence  of  any  structure  of  any 
kind  under,  upon.  in.  or  over  the  proj- 
ect lands  or  waters  is  prohibited  unless 
a  permit,  lease,  license,  or  other  appro- 
priate written  agreement  therefore 
has  been  issued  by  the  District  Engi- 
neer. Structures  not  so  authorized  are 
subject  to  summary  removal  or  im- 
poundment by  the  District  Engineer. 
The  design,  construction,  placing,  ex- 
istence, or  use  of  structures  in  viola- 
tion of  the  terms  of  the  permit,  lease, 
license,  or  other  written  agreement 
therefore  is  prohibited. 

§327.21     Special  events. 

(a)  Special  events  including  but  not 
limited  to  water  carnivals,  l>oat  regat- 
tas, music  festivals,  dramatic  presenta- 
tions, or  other  special  recreation  pro- 
grams are  prohibited  unless  written 
permission  has  been  granted  by  the 
District  Engineer. 
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(b)  The  public  shall  not  be  charged 
any  fee  by  the  sponsor  of  such  event 
unless  the  District  Engineer  has  ap- 
proved in  writing  the  proposed  sched- 
ule of  fees.  The  District  Engineer  shall 
have  authority  to  revoke  permission 
and  require  removal  of  any  equipment 
I  upon  failure  of  the  sponsor  to  comply 
'  with    terms    and    conditions    of    the 
permit/permission  or  with  regulations 
,  in  this  Part  327.  Any  violation  shall 
I  constitute    a    separate    violation    for 
each  calendar  day  in  which  it  occurs. 

§  327.22     I'nauthorized  occupation. 

(a)  Occupying  any  lands,  buildings, 
vessels,  or  other  facilities  within  water 
resource  development  projects  for  the 
purpose  of  maintaining  same  as  a  full- 
or  part-time  residence  without  the 
written  authorization  of  the  District 
Engineer  Is  prohibited.  The  provisions 
of  this  section  shall  not  apply  to  the 
occupation  of  lands  for  the  purpose  of 
camping  in  accordance  with  the  provi- 
sions of  §  327.7. 

(b)  The  ranging,  grazing,  or  watering 
of  livestock  on  project  lands  and 
waters  Is  prohibited  except  when  au- 
thorized by  lease,  license,  or  other 
agreement  with  the  District  Engineer. 
Any  violation  shall  constitute  a  sepa- 

I  rate  violation  for  each  calendar  day  in 
which  it  occurs. 

§  327.23    Outgranted  lands. 

Applicable  laws  and  regulations  of 
State  and  local  governments  shall  be 
deemed  to  apply  on  project  lands  or 
waters  which  are  outgranted  by  the 
District  Engineer  by  lease,  license,  or 
other  written  agreement  to  State  and 
local  governments;  provided,  however, 
that  the  regulations  In  this  Part  327 
are  deemed  to  apply  to  such  outgrant- 
ed project  lands  and  waters  as  a  mini- 
mum regulatory  requirement. 

§  327.24     Indian  lands. 

The  regulations  in  this  Part  327 
shall  be  deemed  to  apply  to  those 
lands  and  waters  which  are  subject  to 
treaties  and  Federal  laws  and  regula- 
tions concerning  the  rights  of  Indian 
Nations  and  which  lands  and  waters 
are  Incorporated,  in  whole  or  in  part, 
within  water  resource  development 
projects  administered  by  the  Chief  of 
Engineers  to  the  extent  that  the  regu- 
lations in  this  Part  327  are  not  incon- 
sistent with  such  treaties  and  Federal 
law  and  regulations. 

i§  327.25     Recreation  use  fees. 

'  (a)  Section  2  of  86  Stat.  459  (Golden 
Eagle  Passport  I*rogram,  Pub.  L.  92- 
347),  which  amends  78  Stat.  897  (The 
Public  Land  and  Water  Conservation 
Fund  Act  of  1965.  Pub.  L.  88-578),  cre- 
ated a  new  Section  4(b)  which  requires 
Federal  agencies  developing,  adminis- 
tering, or  providing  specialized  sites, 
facilities,  equipment,  or  services  relat- 
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ed  to  outdoor  recreation  to  coUect  spe- 
cial recreation  use  fees  for  the  use  of 
sites,  facilities,  equipment,  or  ser\'ices 
furnished  at  Federal  expense.  The 
new  Section  4(a).  however,  prohibits 
the  Corps  of  Engineers  from  collecting 
entrance  fees  to  projects.  Section  210 
of  82  Stat.  746  (Pub.  L.  90-483)  also 
prohibits  the  United  States  from  col- 
lecting entrance  or  admission  fees  to 
Corps  projects. 

(b)  At  water  resources  development 
projects  administered  by  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  fees  will  not  be  charged 
for  use  in  any  combination  of  drinking 
water,  wayside  exhibits,  roads,  over- 
look sites,  visitor  centers,  scenic  drives, 
toilet  facilities,  picnic  tables  or  boat 
ramps  (except  if  mechanical  or  hy- 
draulic boat  lifts  are  provided). 

(c)  In  addition,  fees  will  not  be 
charged  for  use  of  campgrounds  which 
do  not  have  the  following:  Designated 
tent  or  trailer  spaces,  drinking  water, 
access  roads,  refuse  containers,  toilet 
facilities,  personal  fee  collection,  rea- 
sonable visitor  protection,  and  simple 
devices  for  containing  campfires  (if 
campfires  are  permitted). 

(d)  At  each  Corps  lake  or  reservoir 
where  camping  is  permitted,  the  Dis- 
trict Engineer  will  provide  at  least  one 
primitive  campground,  containing  des- 
ignated campsites,  sanitary  facilities, 
and  vehicular  access,  where  no  fees 
will  he  charged. 

(e)  All  use  fees  shall  be  fair  and 
equitable  and  will  be  based  on  the  fol- 
lowing criteria: 

(1)  The  direct  and  Indirect  amount 
of  Federal  expenditure. 

(2)  The  benefit  to  the  recipient. 

(3)  The  public  policy  or  Interest 
served. 

(4)  The  comparable  recreation  fees 
charged  by  other  Federal  and  non- 
Federal  public  agencies  within  the 
service  area  of  the  management  unit 
at  which  the  fee  Is  charged. 

(5)  The  economic  and  administrative 
feasibility  of  fee  collection. 

(6)  The  extent  of  regular  mainte- 
nance required. 

(7)  Other  pertinent  factors. 

Based  upon  the  above  criteria,  it  shall 
be  the  policy  of  the  Chief  of  Engineers 
to  publish  in  the  Federal  Register  as 
a  general  notice  document,  the  estab- 
lished range  of  fees  for  recreation 
facilities,  whenever  such  fees  are  ad- 
Justed.  Fees  for  specialized  outdoor 
recreation  facilities  not  mentioned 
above  may  also  be  established  in  ac- 
cordance with  the  criteria  listed  in  this 
paragraph. 

(f )  Any  Golden  Age  Passport  permit- 
tee shall  be  entitled  upon  presentation 
of  such  a  permit  to  utilize  special  rec- 
reation facilities  at  a  rate  of  50  per- 
cent off  the  established  use  fee. 

(g)  Golden  Eagle  Passports  however, 
do  not  affect  the  charging  of.  use  fees. 
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since  they  apply  only  to  entrance  fees, 
which  are  not  charged  by  the  UjS. 
Army  Corps  of  Engineers. 

(h)  The  District  Engineer  shall 
insure  that  clear  notice  that  a  fee  has 
been  established  is  prominently  posted 
at  each  such  area  and  at  appropriate 
locations  therein,  and  that  It  be  in- 
cluded in  publications  distributed  at 
such  areas. 

(i)  Failure  to  pay  authorized  recrea- 
tion use  fees  as  established  pursuant 
to  Pub.  L.  88-578,  78  Stat.  897,  as 
amended,  16  U.S.C.  4601-6a  is  prohib- 
ited and  is  punishable  by  a  fine  of  not 
more  than  $100. 

§  327.26    Interference  with  government  em- 
ployees. 

Interference  with  any  Government 
employee  in  the  conduct  of  his  or  her 
official  duties  pertaining  to  the  admin- 
istration of  these  regulations  is  pro- 
hibited. It  is  a  violation  to  fail  to 
comply  with  a  lawful  order  directed  by 
any  Government  employee  in  the  per- 
formance of  his  or  her  official  duties 
pertaining  to  the  administration  of 
these  regulations. 

§327.27    Violation    of   rules    and    regula- 
tions. 

Except  for  violations  coming  within 
the  scope  of  §327.25  in  accordance 
with  Section  234  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818.  16 
U.S.C.  460d.  as  amended),  violations  of 
the  provisions  of  this  regulation  shall 
subject  the  violator  to  a  fine  of  not 
more  than  $500  or  imprisoiunent  for 
not  more  than  6  months,  or  both.  Any 
person  charged  with  such  violation 
may  be  tried  and  sentenced  in  accord- 
ance with  the  provisions  of  Section 
3401  of  Title  18.  United  States  Code. 
All  persons  designated  by  the  Chief  of 
Engineers  for  that  purpose  shall  have 
the  authority  to  issue  a  citation  for 
violation  of  these  regulations,  requir- 
ing the  appearance  of  any  person 
charged  with  violation  to  appear 
before  the  U.S.  magistrate  within 
whose  Jurisdiction  the  water  resource 
development  project  is  located.  (Sec- 
tion 4,  58  SUt.  889.  as  amended;  16 
U.S.C.  460d). 

§327.28    [Reserved] 

§327.29    [Re8er>edl 

§327.30    Lakeshore    management   at   civil 
work  projects. 

(a)  Purpose.  The  purpose  of  this  reg- 
ulation is  to  provide  policy  and  guid- 
ance on  the  protection  of  desirable  en- 
vironmental characteristics  of  Civil 
Works  lake  projects  and  restoration  of 
shorelines  where  degradation  has  oc- 
curred through  private  exclusive  use. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  field  operating  agen- 
cies with  Civil  Works  responsibilities. 
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This  regulation  Is  not  applicable  to 
lake  project  lands  when  such  applica- 
tion would  result  in  an  impingement 
upon  existing  Indian  rights. 

(c)  References. 

(1)  Section  4.  1944  Flood  Control 
Act.  as  amended.  Pub.  L.  87-874. 

(2)  The  Act  of  Augxist  31.  1951  (31 
U.S.C.  483a). 

(3)  The  National  Environmental 
Policy  Act  of  1969.  Pub.  L.  91-190. 

(4)  The  Federal  Water  Pollution 
Control  Act  (FWPCA). 

(5)  Title  36.  Chapter  III.  Part  327. 
Code  of  Federal  Regulations,  "Rules 
and  Regulations  Governing  Public  Use 
of  Water  Resource  Development  Proj- 
ects Administered  by  the  Chief  of  En- 
gineers." 

(6)  Executive  Order  11752. 

(7)  33  CFR  Parts  320-329,  "Regula- 
tory Program  of  the  Corps  of  Engi- 
neers." 

(d)  Policy.  (1)  It  is  the  policy  of  the 
Ciiief  of  Engineers  to  manage  and  pro- 
tect the  shorelines  of  all  lakes  under 
its  jurisdiction  to  properly  establish 
and  maintain  acceptable  fish  and  wild- 
life habitat,  esthetic  quality  and  natu- 
ral environmental  conditions  and  to 
promote  the  safe  and  healthful  use  of 
these  shorelines  for  recreational  pur- 
poses by  all  of  the  American  people. 
Ready  access  to  an  exit  from  these 
shorelines  of  the  general  public  shall 
be  provided,  in  accordance  with  para- 
graph (c)(1)  of  this  section.  For  proj- 
ects where  Corps  real  estate  interest  is 
limited  to  easement  title  only,  man- 
agement action  will  be  appropriate  to 
assure  the  safety  of  the  public  who 
use  the  lake  waters.  It  is  the  objective 
of  the  Corps  to  manage  private  exclu- 
sive use  of  public  property  to  the 
degree  necessary  to  gain  maximum 
benefits  to  the  general  public.  Such 
action  will  consider  all  forms  of  bene- 
fits such  as:  recreation,  esthetics  and 
fish  and  wildlife. 

(2)  It  is  the  policy  of  the  Chief  of 
Engineers  that  private  exclusive  use 
will  not  be  permitted  on  new  lakes  or 
on  lakes  where  no  private  facilities  or 
uses  exist  as  of  the  date  of  this  regula- 
tion. Such  use  will  be  permitted  only 
to  honor  any  past  commitments  which 
have  been  made. 

(3)  A  LAkeshore  Management  Plan, 
as  described  in  paragraph  (e)  of  this 
section  will  be  prepared  for  each 
Corps  lake  project  where  private  rec- 
reation facilities  exist  as  of  the  date  of 
this  regulation.  Discretion  will  be  used 
in  preparation  of  those  plans  to  pro- 
vide for  protection  of  public  lands  and 
private  investments  and  honor  any 
past  commitments  which  might  have 
been  made.  For  projects  where  two  or 
more  agencies  have  jurisdiction,  the 
plan/^ill  be  cooperatively  prepared 
witlrthe  Corps  assuming  the  role  of 
coordinator.  Public  participation  will 
be  encouraged  to  the  fullest  extent  in 
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preparation  and  implementation  of 
the  Lakeshore  Management  Plans.  A 
Lakeshore  Management  Plan  will  not 
be  required  for  new  lakes  or  at  com- 
pleted projects  where  no  private  facili- 
ties exist  as  of  the  date  of  this  regula- 
tion. However,  a  statement  of  policy 
will  be  furnished  by  the  District  Engi- 
neer to  the  Division  Engineer  to  pre- 
sent the  lake  project  management  con- 
dition. 

(4)  Boat  owners  will  be  encouraged 
to  moor  their  boats  at  commercial  ma- 
rinas, utilize  dry  storage  facilities  off 
project  lands  or  trailer  their  boats  to 
public  launching  ramps  which  are  pro- 
vided by  the  Corps  at  no  charge. 

(5)  When  private  floating  boat  moor- 
age facilities  are  desired,  community 
mooring  facilities  will  be  encouraged 
In  an  effort  to  reduce  the  proliferation 
of  individual  facilities.  It  is  the  policy 
to  Issue  only  one  permit  for  a  commu- 
nity boat  mooring  facility  with  one 
person  designated  as  the  permittee 
and  responsible  for  all  moorage  spaces 
of  the  facility.  If.  for  extenuating  cir- 
cumstances, this  approach  is  not  feasi- 
ble the  District  Engineer  is  authorized 
to  grant  individual  permits  for  individ- 
ual moorage  sections  of  the  communi- 
ty moorage  facility.  The  latter  method 
is  strongly  discouraged. 

(e)  Lakeshore  Management  Plan.— 
(1)  General.  The  policies  outlined  in 
paragraph  (d)  of  this  sect  in  will  be  im- 
plemented by  preparation  of  Lake- 
shore  Management  Plans  as  described 
below. 

(2)   Preparation.    For   each    project 
having   limited   development   areas   a 
Lakeshore  Management  Plan  will  be 
prepared  as  Appendix  F  to  the  Master 
Plan.    Lakeshore    Management    Plans 
will  be  prepared  as  soon  as  practicable 
and.  like  the  other  Appendixes  to  the 
Master  Plan,  will  be  working,  manage- 
ment   tools.    Upon    announcement    of 
initiation  of  each  specific  Lakeshore 
Management  Plan  the  District  Engi- 
neer will  declare  a  moratorium  on  ac- 
cepting applications  for  permits  until 
the  plan  Is  completed.  Consideration 
should   be   given   to   preparing   Lake- 
shore  Management  Plans  during  the 
period  of  least  recreation  activity  and 
maximum   effort   will   be   devoted   to 
early    completion    of    the    Lakeshore 
Management  Plan,  once  the  effort  has 
begun.  The  objectives  are  to  be  able  to 
inform  individuals  of  decisions  regard- 
ing lakeshore  management  at  an  early 
date  and  not  create  an  undue  hardship 
on  private  Industries  dependent  upon 
private  recreation  facilities.  Approval 
of  this  Appendix  rests  with  the  Divi- 
sion   Engineer.    After    approval,    two 
copies  of  the  Lakeshore  Mangement 
Plan    will    be    forwarded    to    HQDA 
(DAEN-CWO-R)  WASH  DC  20314. 

(3)  Scope  and  Format  The  Plan  will 
consist  of  an  area  allocation  map.  re- 
lated rules  and  regulations,  a  time- 


phase  definitive  objective  plan  for 
managing  the  lakeshore.  descriptions 
of  recreational  waste  management  sys- 
tems and  sanitary  facilities,  and  other 
information  pertinent  to  the  effective 
management  of  the  lakeshore.  Activi- 
ties on  land  areas  which  affect  the 
lakeshore.  as  well  as  activities  on  the 
water  areas  will  be  addressed  in  the 
Lakeshore  Management  Plan. 

(4)  Lakeshore  Designation.  As  part 
of  the  Lakeshore  Mangement  Plan, 
the  entire  lakeshore  of  the  project  will 
be  designated  within  the  classification 
below  and  depicted  on  a  map.  In  addi- 
tion to  the  classification  described 
below.  District  Englneeers  are  author- 
ized to  add  specific  constraints  and 
identify  areas  having  unique  charac- 
teristics not  Identified  herein. 

(i)  Limited  Development  Areas.  Lim- 
ited development  areas  are  those  areas 
where  private  exclusive  use  privileges 
and  facilities  may  be  permitted  con- 
sistent with  Appendix  A  and  para- 
graph (h)  of  this  section.  When  vege- 
tation modification  on  these  lands  is 
accomplished  by  chemical  means  the 
program  will  be  consistent  with  the 
current  Federal  regulations  as  to  her- 
bicide registration  and  application 
rates. 

(ii)  Public  Recreation  Areas.  On 
shorelines  within  or  proximate  to  des- 
ignated or  develop>ed  recreation  areas, 
private  floating  recreation  facilities 
are  not  permitted.  The  extent  of  the 
term,  proximate,  will  depend  on  the 
terrain,  road  system  and  similar  fac- 
tors. Commercial  concessionaire  facili- 
ties are  permitted  in  these  areas.  An 
adequate  buffer  area  withing  this  allo- 
cation type  will  be  established  to  pro- 
tect the  concession  operation  from  In- 
vasion by  private  exclusive  use  facili- 
ties. Modification  of  land  form  or 
vegetative  characteristics  is  not  per- 
mitted by  individuals  in  these  areas. 

(iii)  Protected  Lakeshore  Areas.  Pro- 
tected lakeshore  areas  are  designated 
primarily  to  protect  esthetic.  Inviron- 
mental.  fish,  and  wildlife  values  in  ac- 
cordance with  the  policies  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190).  Lakeshores  may 
also  be  designated  in  this  category  for 
physical  protection  reasons,  such  as 
heavy  siltation.  rapid  dewatering  or 
exposure  to  high  winds  and  currents. 
Land  access  and  boating  are  permitted 
along  these  lakeshores.  provided  es- 
thetic, environmental  and  natural  re- 
source values  are  not  damaged  or  de- 
stroyed, but  no  private  floating  recrea- 
tion facilities  may  be  moored  in  these 
areas.  Modification  of  land  form  or 
vegetative  communities  by  individuals 
in  Protected  Lakeshore  Areas  will  be 
permitted  only  after  due  consideration 
of  the  effects  of  such  action  on  envi- 
ronmental and  physical  characteristics 
of  the  area. 
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(iv)  Prohibited  Access  Areas.  These 
lakeshore  areas  are  allocated  for  pro- 
tection of  ecosystems  or  the  physical 
safety  of  the  recreation  visitors;  for 
example,  unique  fish  spawning  beds, 
certain  hazardous  locations,  and  areas 
located  near  dams  or  spillways.  Moor- 
ing of  private  floating  recreation  facil- 
ities and  modification  of  land  form 
and  vegetative  commimities  are  not 
permitted  in  these  areas. 

(5)  Public  Participation.  District  Ehi- 
gineers  will  insure  that  the  public  par- 
ticipates to  the  maximum  practicable 
extent  in  the  formulation  and  prepa- 
ration of  Lakeshore  Management 
Plans  and  any  subsequent  major  revi- 
sioris.  When  master  plan  ut>dates  and 
preparation  of  the  Lakeshore  Manage- 
ment Plans  are  concurrent,  the  public 
meetings  should  be  combined  and  con- 
sider all  aspects,  including  the  lake- 
shore  allocation  classifications.  Maxi- 
mum use  will  be  made  of  news  re- 
leases, public  notices,  congressional  li- 
aison and  public  meetings  to  encour- 
age full  public  participation.  Special 
care  will  be  taken  to  advise  local  citi- 
zen orginizations.  conservation  organi- 
zations. Federal.  State  and  local  natu- 
ral resource  management  agencies  and 
other  concerned  bodies  as  well  as  adja- 
cent landowners  during  the  formula- 
tion of  Lakeshore  Management  Plans. 
Published  notices  shall  be  required  on 
several  successive  weeks  prior  to  public 
meetings  to  assure  maximum  public 
participation.  Ample  time  shall  be  per- 
mitted for  review  and  comment  by 
concerned  organizations  and  individ- 
uals. Public  notices  shall  be  issued  by 
the  District  Engineer  allowing  a  minu- 
mum  of  30  days  for  receipt  of  public 
comment  in  regard  to  the  proposed 
Lakeshore  Management  Plan  or  any 
major  revision  thereto. 

(f)  Instruments  for  Private  Exclusive 
Vse.  Criteria  used  to  determine  the 
type  of  instrument  to  be  used  for  pri- 
vate exclusive  use  facilities  or  develop- 
ments are  as  follows: 

(1)  Lakeshore  Use  Permit  Lakeshore 
Use  Permits  are  issued  and  enforced  in 
accordance  with  provisions  of  §327.19. 
Chapter  III,  Title  36,  Code  of  Federal 
Regulations,  for  private  floating  recre- 
ation facilities.  Lakeshore  Use  Permits 
are  issued  for  floating  structures  of 
any  kind  in  waters  of  resource  projects 
whether  or  not  such  wat€rs  are 
deemed  navigable  and  where  such 
waters  are  under  the  primary  jurisdic- 
tion of  the  Secretary  of  the  Army  and 
under  the  management  of  a  Corps  of 
Engineers  Park  Manager.  On  waters 
deemed  non-navigable,  Lakeshore  Use 
Permits  will  be  issued  for  non-floating 
structures  when  such  waters  are  under 
management  of  a  Corps  Park  Man- 
ager. Lakeshore  Use  Permits  are 
issued  for  vegetative  modification  ac- 
tivities on  the  land  which  do  not  in- 
volve in  any  way  a  disruption  to  or  a 
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change  in  land  form.  Situations  which 
require  a  Real  Estate  instrument  are 
covered  in  paragraph  (f)(3)  of  this  sec- 
tion. 

(2)  Department  of  the  Army  Permits. 
Activities  such  as  dredging,  construc- 
tion of  fixed  structures,  including  fills 
and  combination  fixed-floating  struc- 
tures and  the  discharge  of  dredged  or 
fill  material  In  navigation  waters  will 
be  permitted  under  conditions  speci- 
fied in  permits  issued  under  authority 
of  Section  10,  River  and  Harbor  Act  of 
March  3,  1899  (33  U.S.C.  403)  and  Sec- 
tion 404  of  the  Federal  Water  Pollu- 
tion Control  Act  (83  U.S.C.  1344)  in  ac- 
cordance with  reference  (c)(7).  Lake- 
shore  Use  Permits,  paragraph  (f)(1)  of 
this  section,  will  not  be  used  under 
these  circumstances. 

(3)  Real  Estate  Instruments.  All  com- 
mercial development  activities  and  all 
acti\ities  by  individuals  which  are  not 
covered  above  and  involve  grade,  cuts, 
fills,  other  changes  in  land  form  or  ap- 
propriate land-based  support  facilities 
required  for  private  floating  facilities 
will  be  covered  by  a  lease,  license  or 
other  legal  grant  issued  by  the  Real 
Estate  Directorate. 

(g)  Tranter  of  Permits.  All  Lake- 
shore  Use  Permits  are  non-transfer- 
able. Upon  sale  or  other  transfer  of 
the  permitted  facility  or  the  death  of 
the  permittee  the  permit  is  null  and 
void.  The  voided  permit  site,  if  located 
in  a  Limited  Development  Area,  may 
become  available  for  permit  applica- 
tion by  all  members  of  the  public  for 
issuance  in  an  impartial  manner  if 
consistent  with  the  Lakeshore  Man- 
agement Plan. 

(h)  Existing  Facilities  Now  Under 
Permit  The  schedule  for  implementa- 
tion of  the  Lakeshore  Management 
Plan  shall  be  developed  in  full  consid- 
eration of  existing  permitted  exclusive 
use  facilities,  their  cesidual  value  and 
the  prior  Corps  commitment  implicit 
in  the  issuance  of  the  permits.  Except 
under  unusual  circumstances,  such 
facilities  should  in  general  remain 
under  permit  until  replacement  is  re- 
quired, or  until  death  of  the  permit- 
tee, or  until  sale  or  cessation  of  use  of 
the  facility.  In  the  instance  of  multi- 
slip,  multi-owner  permits  for  private 
floating  facilities  and  corporation- 
owned  private  floating  facilities,  the 
structure  must  be  located  in  areas  spe- 
cifically allocated  in  the  Lakeshore 
Management  Plan.  When  existing 
floating  facilities  of  this  type  are  lo- 
cated in  areas  not  approved  for  limited 
development  under  the  Lakeshore 
Management  Plan,  a  grandfather 
rights  provision  will  apply.  Such  pro\i- 
sion  will  extend  for  the  period  of  time 
that  the  facility  will  pziss  annual  in- 
spections without  major  repair  by  the 
permittee(s).  At  that  time  the  floating 
facility  will  be  removed  or  repaired 
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and  relocated  to  an  approved  location 
by  the  owner  under  a  new  permit. 

(i)  Density  of  DcvelopmrfiL  The  den- 
sity of  private  floating  recreation  facil- 
ities will  be  established  by  the  District 
Engineer  for  all  portions  of  Limited 
Development  Use  Areas  In  the  Lake- 
shore  Management  Plan.  The  densities 
will  be  consistent  with  ecological  and 
esthetic  characteristics.  In  j^ll  cases, 
the  density  of  development  specified 
in  the  Lakeshore  Management  Plan 
will  not  be  more  than  50  percent  of 
that  shoreline  allocated  as  Limited  De- 
velopment Areas.  In  those  cases  where 
current  density  of  development  ex- 
ceeds the  density  level  established  in 
the  Lakeshore  Management  Plan,  and 
density  will  be  reduced  gradually  to 
the  prescribed  level  by  employing  such 
guidelines  necessary  to  protect  the  in- 
tegrity of  the  shoreline  environment. 

(j)  Administration  Charge.  In  ac- 
cordance with  the  provisions  of  para- 
graphs (cXl)  and  (cK2)  of  this  section, 
a  charge  will  be  made  for  Lakeshore 
Use  Permits  to  help  defray  expenses 
associated  with  issuance  and  adminis- 
tration of  the  permits.  As  permits 
become  eligible  for  renewal  after  July 
1,  1976  a  charge  of  $10  for  each  new 
permit  and  a  $5  annual  fee  for  inspec- 
tion of  floating  facilities  will  be  made. 
There  will  be  no  annual  inspection  fee 
for  permits  for  vegetative  modification 
on  lakeshore  areas.  In  all  cases  the 
total  administration  charge  will  be  col- 
lected initially  at  the  time  of  permit  is- 
suance rather  than  on  a  piecemeal 
annual  basis. 

(k)  Compliance.  Lakeshore  ^Manage- 
ment Plans  will  be  prepared  for  all  ap- 
plicable Corps  of  Engineers  lakes  at 
which  private  exclusive  recreation 
uses  exist. 

Apfsksix  A— GmiELiTrES  ron  GRArrriNC  Piai- 
MTTs  roB  Private  Floating  Rkcreatiok 
Facilities 

i.  cenhial 

a.  Decisions  rr^nrdirig  (he  granting  of  per- 
mits Xor  prix"*!^  Hoating  recreation  facilities 
must  be  made  in  considered  relationship  to 
the  operating  objectives  and  physical  char- 
acteristics of  each  project.  Such  decisions 
must  avoid  giving  the  appearance  of  con- 
verting public  property,  on  which  the  per- 
mitted facility  is  located,  to  private,  exclu- 
sive use.  In  every  ca.se.  the  foremost  objec- 
tive is  to  secure  maximum  storatre  of  boats 
and  related  equipment  at  commercial  con- 
cession areas.  Through  direction  of  the 
boat-ouTiing  public  to  such  areas,  the  Corps 
strives  to  minimize  the  number  of  shoreline 
developments  which  could  prove  est  helical- 
ly distracting,  unrea-sonably  Injurious  to  the 
environment  or  limit  use  of  Federal  proper- 
ty by  the  general  public. 

b.  Revocable  permits  for  private  exclusive 
use  facilities,  either  indiv  idually  or  commu- 
nity-owned, will  be  grrfited  in  Limited  De- 
velopment Areas  «'hen  the  sites  are  re- 
moved from  commercial  marine  services  and 
the  granting  of  such  permits  will  not  despoil 
the  shoreline  nor  inhibit  tfie  public  use  or 
enjoyment  thereof.  District  Engineers  will 
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Insure  that  private  floating  recreation  facili- 
ties will  be  located  in  areas  that  do  not  pres- 
ently enjoy  reasonable  access  to  commercial 
marine  services  and  that.  Insofar  as  practi- 
cable, the  installation  and  use  of  such  facili- 
ties will  not  be  in  conflict  with  the  preserva- 
tion of  the  natural  characteristics  of  the 
lake  or  shoreline.  Park  Managers  will  con- 
tinuously monitor  the  number  and  nature 
of  permits  with  a  view  towards  timely  estab- 
lishment of  additional  conunercial  storage 
areas  In  lieu  of  permitting  dispersed  private 
facilities.  Administrative  charges  will  be 
made  for  Lakeshore  Use  Permits  in  accord- 
ance with  paragraph  (j)  of  S  327.30. 

c.  Revocable  permits  will  be  granted  for 
ski  jumps,  floats,  boat  moorage  facilities,  all 
types  of  duck  blinds,  and  other  private 
floating  recreation  facilities,  where  such 
facilities  will  not  inhibit  the  public  use  or 
enjoyment  of  the  project  waters  or  shore- 
line. At  projects  where  ice  fishing  houses  or 
duck  blinds  are  regulated  by  State  program. 
a  Corps  permit  will  not  be  required.  PermiU 
will  not  be  granted  for  private  floating  rec- 
reation facilities  at  or  proximate  to  existing 
or  potential  public  recreation  areas. 

d.  Private  floating  recreation  facilities  will 
be  permitted  only  in  areas  of  the  lakeshore 
which  have  been  allocated  as  Limited  Devel- 
opment Areas  in, the  Lakeshore  Manage- 
ment Plan.  The  density  of  development  in 
such  areas  will  not  exceed  50%  of  areas  allo- 
cated to  such  use. 

e.  Community  boat  mooring  facilities  will 
be  encouraged  where  practicable  in  an 
effort  to  reduce  the  proliferation  of  individ- 
ual facilities. 

2.  APPLICATIONS  FOR  LAKESHORE  tJSE  PERMITS 

a.  Applications  for  any  private  waterfront 
recreation  facilities  made  to  District  Engi- 
neers or  their  designated  Park  Managers 
will  be  reviewed  with  full  consideration  of 
the  policies  set  focth  in  the  previous  para- 
graph, referenced  regulations,  and  the  Lake- 
shore  Management  Plan.  Applicante  for  a 
permit  shall,  prior  to  the  start  of  construc- 
tion, submit  for  approval  plans  and  specifi- 
cations of  the  facility  proposed.  Including: 
engineering  details,  structural  design,  an- 
chorage method,  construction  materials,  the 
type.  size,  location  and  ownership  of  the  fa- 
cility, the  expected  duration  of  the  use  and 
an  indication  of  willingness  to  abide  by  the 
rules  and  regulations  and  the  conditions  of 
the  permit.  Specifications  and  plans  which 
have  been  certified  by  a  licensed  Engineer 
will  be  approved.  Permit  applications  shall 
also  identify  any  located  land-based  support 
facilities  which  may  require  a  Real  E.state 
instrument. 

b.  Permits  will  be  issued  by  the  District 
Engineer  or  authorized  representative  in  ac- 
cordance with  approved  forms  for  periods  of 
1  to  5  years,  but  are  revocable  by  the  Dis- 
trict Engineer  whenever  the  District  Engi- 
neer determined  that  the  public  interest  re- 
quires such  revocation  or  that  the  permittee 
has  failed  to  comply  with  conditions  of  the 
permit  or  of  this  regulation.  Permits  for 
duck  blinds  and  ice  fishing  houses  will  be 
issued  for  one  year  only.  Specified  acU  per- 
mits will  continue  to  be  Issued  by  the  Dis- 
trict Engineer  as  necessary,  for  short  terms 
to  provide  for  corrective  measures  such  as 
tree  removal  and  eftoston  control. 

c.  Effective  on  receipt  of  this  regulation, 
the  following  will  guide  the  issuance  of  this 
type  of  permit: 

(1)  The  use  of  boating  mooring  facilitie.s, 
including  piers  and  boathouses.  will  be  lim- 
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ited  to  the  mooring  of  watercraft  and  the 
storage  of  gear  essential  to  the  operation  of 
the  watercraft. 

<2)  Private  floating  recreation  facilities, 
including  boat  mooring  facilities  described 
in  (1)  al)ove,  shall  not  be  used  for  human 
habitation  or  In  a  manner  which  gives  the 
appearance  of  converting  public  property  on 
which  the  facility  is  located  to  private,  ex- 
clusive use. 

(3)  No  private  floating  facility  will  exceed 
the  minimum  size  required  to  moor  the 
owner's  boat  or  t>oats  plus  the  minimum  size 
required  for  an  enclosed  locker  for  the  stor- 
age of  oars,  life  preservers  and  other  items 
essential  to  the  operation  of  the  watercraft. 

(4)  All  private  floating  recreation  facilities 
will  be  constructed  in  accordance  with  plans 
and  specifications  approved  by  the  District 
Engineer,  authorized  representative,  or  as 
certified  by  a  licensed  Engineer. 

(5)  The  size  of  all  structures  will  be  kept 
to  a  minimum  to  limit  encroachment  of  the 
water  surface. 

(6)  The  procedures  set  forth  in  this  regu- 
lation regarding  the  issuance  of  permits  for 
individual  facilities  shall  also  apply  to  the 
issuance  of  permits  for  non-commercial 
community  piers. 

(7)  Where  facilities  are  anchored  to  the 
shore,  they  shall  be  securely  anchored  by 
means  of  moorings  which  do  not  obstruct 
the  free  use  of  the  shoreline  or  unduly 
damage  vegetation. 

(8)  Boat  mooring  buoys  and  flotation 
units  of  floating  facilities  shall  be  construct- 
ed of  material  which  will  not  become  water- 
logged or  sink  when  punctured. 

(9)  The  color  and  marking  of  all  l)oat 
mooring  buoys  will  conform  to  the  Uniform 
State  Waterway  Marking  System,  and  the 
top  of  the  buoy  will  be  no  less  than  eighteen 
inches  above  the  waterline^ 

(10)  All  private  floating  recreation  facili- 
ties will  be  placed  so  as  not  to  Interfere  with 
navigation. 

(11)  Permits  for  private  boat  piers  or 
boathouses  and  mooring  facilities  will  be 
issued  only  when  the  o»-ner  files  a  perma- 
nent address  and  telephone  numl>er  with 
the  Park  Manager  at  which  the  applicant 
may  be  reached  in  case  of  emergency. 

(12)  The  District  Engineer  or  his  author- 
ized representative  is  authorized  to  place 
special  conditions  in  the  permit  deemed  nec- 
essary. It  may  be  desirable  in  some  locations 
to  establish  a  minimum  surveillance  interval 
to  be  observed  by  the  facility  owner  or  rep- 
resentative. 

3.  REMOVAL  OP  FACILITIES 

The  facilities  of  permittees  which  are  not 
removed  when  specified  in  the  permit  or 
when  requested  after  revocation  of  the 
permit  will  be  treated  ,as  unauthorized 
structures  pursuant  to  Title  36.  Chapter  III, 
§  327.20.  of  the  Code  of  Federal  Regulation.s. 

4.  POSTIMG  OF  PERMIT  NUMBER 

Each  District  will  procure  5 '  x  8"  printed 
permit  tags  for  posting  on  the  floating  facil- 
ities. The  permit  tags  will  be  fabricated  of 
either  light  metal  or  paper.  Where  display 
permits  are  printed  on  paper,  they  will  be 
placed  in  plastic  to  make  them  weather- 
proof after  the  permit  number  and  the  expi- 
ration date  have  been  affixed  thereon.  The 
original  of  the  completed  application-permit 
is  to  be  in  the  possession  of  the  permittee. 
The  duplicate  of  this  form  will  be  retained 
in  the  Park  Managers  office.  The  permit 
numbers  will  be  consecutive  for  each  project 


beginning  with  number  0001.  The  DUtrict 
Engineer  Is  authorized  to  include  letters  in 
the  permit  for  further  Identification  as  an 
aid  to  the  project  management.  The  permit- 
tee will  be  required  to  display  the  printed 
tag  so  that  it  can  be  visually  checked  with 
ease. 

Appendix  B— Applications  for  Lakeshore 
Use  Permit  (ReservedI 

Appendix  C— Conditions  of  Permit  for 
Lakeshore  Use 

1.  This  permit  is  granted  solely  for  the 
purpose  descrll)ed  by  the  permittee  on  the 
opposite  side  of  this  form. 

2.  The  permittee  agrees  to  and  does 
hereby  release  and  agree  to  save  and  hold 
the  Government  harmless  from  any  and  all 
causes  of  action,  suits  at  law  or  equity,  or 
claims  or  demands  or  from  any  liability  of 
any  nature  whatsoever  for  or  on  account  of 
any  damages  to  persons  or  property,  includ- 
ing the  permitted  facility,  growing  out  of 
the  ownership,  construction,  operation  or 
maintenance  by  the  permittee  of  the  per- 
mitted facilities. 

3.  The  ownership,  construction,  operation 
or  maintenance  of  the  permitted  facility  is 
subject  to  the  Governments  navigation  ser- 
vitude. 

4.  No  attempt  shall  be  made  by  the  per- 
mittee to  forbid  the  full  and  free  use  by  the 
public  of  all  navigable  waters  at  or  adjacent 
to  the  permitted  facility  or  to  unreasonably 
Interfere  with  navigation  in  connection  with 
the  ownership,  construction,  operation  or 
maintenance  of  the  permitted  facility. 

5.  The  permittee  agrees  that  If  subsequent 
operations  by  the  Government  require  an 
alteration  In  the  location  of  the  pernj^tted 
facility  or  If  In  the  opinion  of  the  District 
Engineer  the  permitted  facility  -shall  cause 
unreasonable  obstruction  to  navigation  or 
that  the  public  Interest  so  requires  the  per- 
mittee shall  be  required,  upon  written 
notice  from  the  District  Engineer  to  remove, 
alter,  or  relocate  the  permitted  facility  with- 
out expense  to  the  Government. 

6.  The  Government  shall  In  no  case  be 
liable  for  any  damage  or  Injury  to  the  per- 
mitted facility  which  may  l>e  caused  by  or 
result  from  subsequent  operations  under- 
Uken  by  the  Government  for  the  Improve- 
ment of  navigation  or  for  other  lawful  pur- 
po.ses.  and  no  claims  or  right  to  compensa- 
tion shall  accrue  from  any  such  damage. 

7.  The  ownership,  construction,  operation 
and  maintenance  of  the  permitted  facility  is 
subject  to  all  applicable  Federal,  State  and 
local  laws  and  regulations. 

8.  This  permit  does  not  convey  any  prop- 
erty righu  either  in  real  estate  or  material; 
and  does  not  authorize  any  injury  to  private 
property  or  invasion  of  private  rights  or  any 
infringement  of  Federal,  State  or  local  laws 
or  regulations  nor  does  it  obviate  the  neces- 
sity of  obtaining  State  or  local  assent  re- 
quired by  law  for  the  construction,  oper- 
ation or  maintenance  of  the  permitted  fa- 
cility. 

9.  The  permittee  shall  comply  promptly 
with  any  lawful  regulations  or  instructions 
of  any  Federal.  State  or  local  government 
agency. 

10.  The  permittee  agrees  to  complete  the 
facility  construction  action  within  one  year 
of  the  permit  issuance  date.  The  permit 
shall  become  null  and  void  if  the  construc- 
tion action  is  not  completed  within  that 
period.  Further,  the  permittee  agrees  to  op- 
erate and  maintain  the  permitted  facility  in 
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a  manner  so  as  to  minimize  any  adverse 
impact  on  fish  and  wildlife  habitat,  natural 
environmental  values  and  in  a  manner  so  as 
to  minimize  the  degradation  of  water  qual- 
ity. 

11.  At  such  time  that  the  permittee  ceases 
to  operate  and  maintain  the  permittee  fa- 
cility, upon  expiration  of  this  permit,  or 
upon  revocation  of  this  permit,  the  permit- 
tee shall  remove  the  permitted  facility 
within  30  days,  at  his/her  expense,  and  re- 
store the  waterway  and  lands  to  its  former 
condition.  If  the  permittee  falls  to  remove 
and  so  restore  to  the  satisfaction  of  the  Dis- 
trict Engineer,  the  District  Engineer  may  do 
so  by  contract  or  otherwise  and  recover  the 
cost  thereof  from  the  permittee. 

12.  The  use  of  the  permitted  facility  shall 
be  limited  to  the  mooring  of  watercraft  and 
the  storage,  in  inclosed  locker  facilities,  of 
gear  essential  to  the  operation  of  such  wa- 
tercraft. 

13.  Neither  the  permitted  facility  nor  any 
houseboat,  cabin  cruiser,  or  other  vessel  reg- 
ularly moored  thereto  shall  be  u.scd  for 
human  habitation  or  in  any  manner  which 
gives  the  appearance  of  converting  the 
public  property,  on  which  the  facility  is  lo- 
cated, to  private,  exclusive  use. 

14.  No  houseboat,  cabin  cruiser,  or  other 
ves.sel  shall  be  used  for  human  habitation  at 
a  fixed  permanent  mooring  point. 

15.  No  charge  may  be  made  for  use  by 
others  of  the  permitted  facility  nor  may  any 
commercial  activity  t>e  engaged  in  thereon. 

16.  The  size  of  all  structures  shall  t>e  kept 
to  a  minimum  to  limit  encroar hmint  on  the 
wattT  surface. 

17.  Boating  moorins  buoys  and  flotation 
units  of  floating  facilities  shall  be  construct- 
ed of  materials  which  will  not  t>ecome  wa- 
terlogged or  sink  when  punctured. 

18.  Floating  structures  are  subject  to  peri- 
odic inspection  by  the  Corps  rangers.  If  an 
inspection  reveals  that  conditions  exist 
which  make  the  facility  unsafe  in  any  way 
or  that  conditions  exist  which  deviate  from 
the  approved  plans,  such  conditions  will  be 
corrected  Immediately  by  the  owner  upon 
receipt  of^  notification.  No  deviation  or 
changes  from  approved  plans  will  be  permit- 
led  without  prior  written  approval  of  the 
Park  Manager. 

19.  Floating  facilities  shall  be  securely  an- 
chored to  the  shore  in  accordance  with  the 
approved  plans  by  means  of  moorings  which 
do  not  obstruct  the  free  u.se  of  the  lake 
shon-. 

20.  That  the  display  permit  tag  provided 
shall  be  posted  on  the  floating  facility  or  on 
the  land  areas  covered  by  the  permit  .so  that 
it  can  be  visually  checked  with  ea.se  in  ac- 
cordance with  instructioas  of  the  Park  Man- 
ager. 

21.  No  vegetation  other  than  (hat  pre 
scribed  in  the  ijermit  may  be  damaged,  de- 
stroyed, or  removed. 

22.  No  change  in  land  form  such  as  grad- 
ing, excavation,  or  filling  may  be  done. 

23.  No  vegetation  planting  of  any  kind 
may  be  done,  other  than  that  .specifically 
prescribed  in  the  permit. 

24.  This  permit  is  nontransferable.  Upon 
the  sale  or  other  transfer  of  the  permitted 
facility  or  the  death  of  the  permittee,  this 
p<Tmit  is  null  and  void. 

25.  By  30  days'  written  notice,  mailed  to 
the  permittee  by  registered  or  certified 
letter  the  District  Engineer  may  revoke  thi.s 
permit  whenever  it  is  determined  that  the 
public  Interest  necessitates  such  revocation 
or  when  the  District  Engineer  determines 
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that  the  permittee  has  failed  to  comply 
with  the  conditions  of  this  permit.  The  rev- 
ocation notice  shall  specify  the  reasons  for 
such  action.  If  within  the  30-day  period,  the 
permittee,  in  writing  requesu  a  hearing,  the 
District  Engineer  shall  grant  such  hearing 
at  the  earliest  opportunity.  In'  no  event 
shall  the  hearing  date  exceed  60  days  from 
the  date  of  the  hearing  request.  At  the  con- 
clusion of  such  hearing,  the  District  Engi- 
neer shall  render  a  final  decision  In  writing 
and  mail  such  decision  to  the  permittee  by 
registered  or  certified  letter.  The  permittee 
may.  within  5  days  of  receipt  of  the  decision 
of  the  District  Engineer,  appeal  such  deci- 
sion to  the  Division  Engineer.  The  decision 
of  the  Division  Engineer  shall  be  rendered 
as  expeditiously  as  possible  and  shall  be 
sent  to  the  permittee  by  registered  or  certi- 
fied letter.  The  permittee  may.  within  5 
days  of  receipt  of  the  decision  of  the  Divi- 
sion Engineer  appeal  such  decision  in  writ- 
ing to  the  Chief  of  Engineers.  The  decSTon 
of  the  Chief  of  Engineers  shall  be  final/4rom 
which  no  further  appeal  may  be  tak 

26.  Notwithstanding  condition,.*S  at>ove  if. 
In  the  opinion  of  the  District  Engineer, 
emergency  clrcunistance^^'dictate  otherwise 
the  District  Engin^pr  may  summarily 
revoke  the  permit. 

Appendix  D— Permit  [Reserved] 

Dated:  February  22.  1979. 

For  the  Chief  of  Engineers. 

Thorwald  R.  Petersom. 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,      Engineer 
Staff. 
[FR  Etoc.  79-7098  Filed  3-7-79:  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

tPCC  79-125] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Amendments  of  Rules  Concerning  the 
Northern  Mariana  islands 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  (Rulemaking). 

SUMMARY:  The  Northern  Mariana 
I.slands  has  recently  been  added  to  the 
Commission's  jurisdiction.  Certain 
charts  and  tables  in  the  amateur  rules 
are  being  amended  to  reflect  this 
change  in  the  Commission's  jurisdic- 
tion. 

EFFECTIVE  DATE:  March  13.  1979. 
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ADDRESSES:  Federal  Communica- 
tions Commission.  1919  "M"  St.  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Cassler,   Private  Radio 
Bureau  (202-634-6620), 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendments  of 
Parts  2  and  97  of  the  Commission  s 
rules  concerning  the  Northern  Mari- 
ana Islands. 

Adopted:  February  22,  1979. 

Released:  March  2,  1979. 

By  the  Commission: 

1.  On  January  9.  1978.  as  a  step 
toward  eventual  political  union  with 
the  United  States  as  a  Common- 
wealth, the  Northern  Mariana  Islands 
came  under  the  jurisdiction  of  those 
laws  of  the  United  States  which  have 
general  applicability  to  the  several 
States.  Previously,  these  islands  were 
administered  by  the  United  States  for 
the  United  Nations  as  part  of  the 
Trust  Territory  of  the  Pacific  Islands, 
and  those  persons  seeking  authoriza- 
tion to  operate  a  radio  station  were  re- 
quired to  apply  to  the  High  Commis- 
sioner of  the  Trust  Territory  of  the 
Pacific  Islands.  As  of  January  9.  1978. 
the  Communications  Act  of  1934. 
being  a  law  of  general  applicability  to 
the  several  States,  became  applicable 
to  the  Northern  Mariana  Islands,  and 
jurisdiction  over  radio  stations  on  the 
Northern  Mariana  Islands  passed  from 
the  High  Commissioner  to  the  Federal 
Communications  Commission. 

2.  Certain  amendments  to  the  rules 
governing  the  Amateur  Radio  Service 
inJParts  2  and  97  of  the  Commission's 
Rules  are  necessary  to  reflect  the 
change  of  status  of  the  Northern  Mar- 
iana Islands.  Two  minor  amendments 
to  Parts  2  and  97  concern  the  frequen- 
cy bands  available  to  amateur  radio 
operators  on  the  Northern  Mariana  Is- 
lands. The  Northern  Mariana  Islands 
lie  in  Region  3.  Most  of  the  rest  of  the 
United  States  lies  In  Region  2.  Inter- 
national allocations  for  the  Amateur 
Radio  Service  are  different  for  Region 
3  tlian  for  Region  2.  Footnote  NG62  to 
§2.106  and  §  97.61(b)(4)  are  being 
amended  to  reflect  this. 

3.  The  other  two  amendments  con- 
cern the  use  of  the  1800-2000  kHz 
amateur  band.  Because  this  band  is 
shared  with  the  radionavigation 
(LORAN-A)  serx'ice.  input  power  is 
limited  according  to  geographic  area. 
The  charts  in  footnote  NG15  to  §  2.106 
and  §  97.61(b)(2)  are  being  amended  to 
add  the  Northern  Mariana  Islands  to 
the  list. 

4.  Authority  for  these  rule  changes 
is  contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934.  Be- 
cause these  amendments  are  basically 
minor  changes  in  the  rules  to  reflect 
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the  addition  of  the  Northern  Mariana 
Islands  to  the  Commission's  jurisdic- 
tion, the  Commission  finds  that,  for 
good  cause,  the  notice  and  public  pro- 
cedures provisions  of  the  Administra- 
tive Procedure  Act  are  unnecessary  (5 
U.S.C.  553(b)).  For  more  information 
about  these  rule  changes,  contact  Mr. 
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Robert  Cassler,  Personal  Radio  Divi- 
sion. FCC,  1919  -M"  Street.  NW.. 
Washington.  D.C.  20554  (202-634- 
6620). 

5.  Accordingly,  it  is  ordered  that,  ef- 
fective March  13.  1979.  Part  2  and 
Part  97  of  the  Commission's  Rules  are 
amended  as  set  out  in  the  Appendix. 

Appendix 


(Sees.   4.   303.   48  Slat.,   as  amended.    1066. 
1082:  47  U.S.C.  154.  303.) 


Federal  Communications 
Commission. 

William  J.  Tricarico, 

Secretary. 


Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 
1.  In  Section  2.106.  footnote  NG15,  and  footnote  NG  62  are  amended  to  read  as  follows: 

2  106    Table  of  frequency  allocation.s. 

NG15*  •  • 
(a)'  •  • 
(4) •  •  • 

Maximum  DC  Plate  Input  Power  iw  Watts 


Area 


1800-1825         1825  1850  1850-1875 

kHz  kHz  kHz 

Day  Ni«IU      Da;.   Niglit        D.iy/Night 


1875-1900 

kHz 
Day  NiBht 


1900-1925 
kHz 

Day/Ni;;ht 


1925  1950 
kHz 

Day  Nipht 


1950-1975 
kHz 

Day/Night 


1975  2000 
kHz 

Day.  NiKhl 


Baker.  Canton,  Endi-rbury.  Howlarid... 
Guam.  Joliiulon.  Midway.  Northern 

M.ir-ana 

American  Samoa 


100  25 


0 
200,  50 


100  25 


0 

200  50 


100/25 


100  25 
200  50 


100  25 


100  25 
200  50 


NG62  Consistent  with  Resolution  10.  Radio  Regulations.  Geneva.  1959.  interregional  amateur  contacts  in  this  band 
should  be  limited  to  that  portion  between  7000  and  7100  kHz.  In  the  band  7100  to  7300  kHz,  the  provisions  of  No.  117  of 
the  Radio- Regulations,  Geneva.  1959.  are  applicable.  In  addition.  7100  to  7300  kHz  is  not  available  in  the  following  U.S. 
possessions:  Baker.  Canton.  Enderbury.  Guam.  Rowland.  Jarvis.  Northern  Mariana  Islands.  Palmyra,  American  Samoa 

and  Wake  Islands. 

•  •  •  ■      I  •  •  •  • 

Part  97  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 
2.  In  Section  97.61,  paragraphs  (b)(2)  and  (b)(4)  are  amended  to  read  as  follows: 

§  97.61     Authorized  frequencies  and  emissions.  I  f 

•  ••••• 

(b)*  •  •  ' 

(2)*  •  • 


Area 


1800  1825 

kHz 
Day/  NiKht 


Maximum  DC  Plate  Input  Power  is  Watts 


1825  1850 

kHz 
Day.NiiJht 


1850  1875 

kHz 
Day/Night 


1875  1900 

kHz 
Day  Night 


1900  1925 

kHz 
D«y/Night 


1925  1950 

kHz 
Day  Night 


1950-1975 

kHz 
Day /Night 


1975  2000 

kHz 
Day/Night 


B.Tker.  Canton.  Endirbury.  Howland...  100  25 
Guam.  Johnston.   Midway.  Northern 

Mariana " 

Aineriean  S.tmoa .•. 200,  50 


100  25 

0 
200  50 


100/25 

100  25 
200  50 


100  25 

100,25 
200,50 


(4)  3900-4000  kHz  and  7100-7300  kHz  are  not  available  in  the  following  U.S.  possessioiis:  Baker,  Canton,  Enderbury, 
Guam  Rowland,  Jarvis.  the  Northern  Mariana  Islands,  Palmyra,  American  Samoa  and  Wakt^  Islands. 

(FR  Doc.  79-6859  Filed  3-7-79:  8:45  am] 
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PART  97— AMATEUR  RADIO  SERVICE 

Editorial  Amendment  Concerning 
Application  for  Station  License 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  FCC  amends  rule  to  cor- 
rect error  in  paragraph  sequence. 

EFFECTIVE  DATE:  March  13.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery,  Office  of  General 
Counsel.  202-632-6444. 

In  the  matter  of  editorial  amend- 
ment of  §97.41  Rules  of  Practice  and 
Procedure;  Order. 

Adopted:  February  26,  1979. 

Released:  March  2,  1979. 

1.  To  correct  inconsistencies  between 
the  amendatory  language  and  the  par- 
agraphing of  the  rule  changes  in  two 
orders  amending  §  97.41  of  the  Rules, 
we  are  issuing  this  order  specifying 
the  correct  text  of  that  section.  The 
orders  in  question  are  FCC  78-76.  43 
FR  7323.  February  22.  1978.  and  FCC 
78-210.  43  FR  15331.  April  12.  1978. 

2.  Authority  for  this  action  is  con- 
tained in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
and  §  0.261(d)  of  the  Rules.  47  CFR 
0.261(d).  Because  the  correction  is  edi- 
torial in  nature,  compliance  with  the 
prior  notice  and  effective  date  pro\i- 
sions  of  5  U.S.C.  553  is  unnecessary. 

3.  Accordingly,  it  is  ordered,  effec- 
tive March  13,  1979,  That  §97.41  is 
corrected  to  read  as  set  forth  below. 

(Sees  4.  303.  48  Stat.,  as  aiiipnd»»d.  1066. 
1082:  47  U.S.C.  154.  303.) 

R.  D.  LiCHTWARDT. 

Executive  Director. 

■  In  part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Rt^gulations. 
5  97.41  is  corrected  to  read  as  follows: 

$97.41     Application  fur  station  license. 

(a)  Each  application  for  a  club  or 
military  recreation  station  license  in 
the  Amateur  Radio  Service  shall  be 
made  on  the  FCC  Form  610- B.  Each 
application  for  any  other  amateur 
radio  license   shall   be  made  on   the 

1  FCC  Form  610. 

r  (b)  One  application  and  all  papers 
incorporated  therein  and  made  a  part 
thereof  shall  be  submitted  for  each 
amateur  station  license.  If  the  applica- 
tion is  only  for  a  station  license,  it 
shall  toe  filed  directly  with  the  Com- 


RULES  AND  REGULATIONS 

mission's  Gettysburg.  Pennsylvania 
office.  If  the  application  also  contains 
an  application  for  any  class  of  ama- 
teur operator  license,  it  shall  be  filed 
in  accordance  with  the  pronsions  of 
§97.11. 

(c)  EsLCh  applicant  in  the  Safety  and 
Special  Radio  Services  (1)  for  modifi- 
cation of  a  station  license  involving  a 
site  change  or  a  substantial  increase  in 
tower  height  or  (2)  for  a  license  for  a 
new  station  must,  before  commencing 
construction,  supply  the  environmen- 
tal information,  where  required,  and 
must  follow  the  procedure  prescribed 
by  Subpart  I  of  Part  I  of  this  chapter 
(§§  1.1301  through  1.1319)  unless  Com- 
mission action  authorizing  such  con- 
struction would  be  a  minor  action  with 
the  meaning  of  Subpart  I  of  Part  I. 

tFR  Doc.  79-7026  Filed  3-7-79;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Catahoula,  Delta-Breton, 
Locassine,  and  Sabine  National 
Wildlife  Refuges,  La.,  to  Sport  Fish- 
ing 

AGENCY:  Fish  and  WildUfc  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Catahoula.  Delta-Breton.  Lacas- 
sine.  and  Sabine  National  Wildlife 
Refuges  is  compatible  with  the  objec- 
tives for  which  these  areas  were  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  March  1.  1979  through  Octo- 
ber 15.  1979  on  Catahoula.  Lacassine. 
and  Sabine  National  Wildlife  Refuges, 
and  year-round,  except  during  water- 
fowl season,  on  Delta-Breton  National 
Wildlife  Refuge. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  D.  Earnest.  Area  Manager. 
U.S.  Fish  and  Wildlife  Service.  Jack- 
son Area  Office,  200  E.  Pascagoula 
St.,  Suite  300,  Jackson.  Mississippi 
39201.  Telephone:  (601)  969-4900. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations:    sport    fi&hing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Ca- 
tahoula. Delta-Breton.  Lacassine.  and 
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Sabine  Refuges.  Louisiana,  only  on  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris- 
ing the  Cowpen  Bayou  and  Duck  Lake 
Marsh  on  Catahoula,  48.000  acres  on 
Delta-Breton,  28.000  acres  on  Lacas- 
sine. and  40.000  acres  on  Sabine  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  200  E.  Pasca- 
goula St.,  Suite  300.  Jackson.  Miss. 
39201.  Sport  fishing  shall  be  in  accord- 
ance with  applicable  State  regulations 
and  shall  be  subject  to  the  following 
conditions: 

Catahottla  National  Wildlife  Refdge 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  1.  1979. 
through  October  15,  1979. 

(2)  Fishing  permitted  from  30  min- 
utes before  sunrise  to  30  minutes  after 
sunset. 

(3)  Gasoline  powered  outboard 
motors  are  not  allowed  in  Cowpen 
Bayou.  Electric  trolling  motors  only 
may  be  used.  Outboard  motors  may  toe 
used  in  Duck  Lake  Marsh. 

(4)  Boats  may  not  be  left  in  the 
refuge  overnight. 

(5)  No  camping  or  camp  fires  permit- 
ted. 

(6)  No  firearms  permitted  on  refuge. 

(7)  No  Yo-yo's,  trotlines.  or  nets  per- 
mitted. 

Delta-Breton  National  Wildlife 
Refuge 

(1)  The  sport  fishing  and  sport 
shrimping  season  on  the  refuge  shall 
be  closed  during  the  waterfowl  hunt- 
ing season. 

(2)  Pishing  and  shrimping  permitted 
during  daylight  hours  only. 

(3)  Sport  shrimp  trawls  arc  restrict- 
ed to  a  maximum  of  25  feet. 

(4)  Air  thrust  boats  are  prohibited. 

Lacassine  National  Wildlife  Refuge 

(1)  No  person  may  possess  more 
than  the  creel  limit  allowed  by  State 
law. 

(2)  Pishing  is  permitted  from  1  hour 
before  sunrise  until  1  hour  after 
sunset. 

(3)  Entry  into  Lacassine  Pool  is  re- 
stricted to  the  four  roUeruay  sites. 

(4)  Boats  may  not  be  left  inside  the 
refuge  overnight. 

(5)  Boats  with  outboard  motors  to- 
taling not  more  than  25  hp.  are  per- 
mitted in  Lacassine  Pool.  There  are  no 
size  restrictions  on  boats  and  motors 
used  in  the  canals  and  streams.  Air- 
boats  of  any  size  may  not  t>e  used  on 
the  refuge. 

Sabine  National  Wildlife  Rej  uge 

( 1 )  The  sport  game  fishing  season  on 
the  refuge  extends  from  March  1 
through  October  15. 
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(2)  No  person  may  possess  more 
than  the  daily  creel  limit  allowed  by 
State  regulations. 

(3)  Fishermen  must  not  enter  refuge 
waters  earlier  than  1  hour  before  sun- 
rise and  shall  leave  refuge  waters  by  1 
hour  after  sunset. 

(4)  Boats  may  be  moored  only  at  des- 
ignated areas  on  Pool  1-b  or  Pool  3. 
Boats  left  at  these  mooring  sites  must 
bear  owner's  name  and  address.  Boats 
found  moored  outside  designated  areas 
or  without  required  indentification 
will  be  removed  from  the  refuge  prior 
to  the  close  of  the  fishing  season. 

(5)  Boats  may  not  be  dragged  across 
levees  for  access  to  pool  areas.  Travel 
over  the  refuge  is  restricted  to  water- 
ways. Fishermen  are  not  to  walk  canal 
banks  or  levees.  Boat  access  into  Pool 
1-b  is  restricted  to  bridge  sites  on 
Road  Canal. 

(6)  Boats  with  not  more  than  25  hp. 
are  permitted  on  refuge  lakes  and  im- 
poundments. No  size  restrictions  on 
boats  and  motors  in  the  canals  and 
bayous. 

(7)  Waters  open  to  public  fishing  are 
designated  on  the  map  and  by  appro- 
priate signs  on  the  refuge.  Waters 
NOT  marked  on  the  map  are  closed  to 
public  use  and  are  designated  on  the 
refuge  by  signs  which  read,  "AREA 
BEYOND  THIS  SIGN  C1X3SED." 

The  provisions  of  this  special  regula- 
tion supplement  the  general  regula- 
tions which  govern  fishing  on  the 
wildlife  refuge  areas  which  are  set 
forth  on  the  Title  50.  Code  of  Federal 
Regulations,  Part  33.  The  public  is  in- 
vited to  offer  suggestions  and  com- 
ments at  any  time. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  admini-ster  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  u.se 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  requires  (1)  that  no  area  of 
the  refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established;  and  (2)  that  funds  are 
available  for  the  development,  oper- 
ation, and  maintenance  of  the  permit- 
ted forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purpo-ses  for  which 
these  National  Wildlife  Refuges  were 
establi.shcd.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final  Envi- 
ronmental Statement  on  the  Oper- 
ation of  the  National  Wildlif.e  Refuge 
System  published  in  November  1976. 
Funds  are  available  for  the  adminis- 
tration of  the  recreational  activities 
permitted  by  these  regulations. 
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Note:  The  U.S.  Pish  and  Wildlife  Ser\ice 
has  determined  that  this  docunif  nt  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2.  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat.  651.  sees.  5.  10.  45  Stat.  449,  1224.  sees. 
4  2  48  Stat.  402.  as  amended,  451,  1270.  sec. 
4  76  Stat.  654;  5  U.S.C.  301.  16  U.S.C.  685, 
725.  690d.  715i.  664.  718d.  43  U.S.C.  315a,  16 
U.S.C.  460k:  .sec.  2.  80  Stat.  926:  16  U.S.C. 
668bb.) 

Dated:  February  28.  1979. 

Dennis  F.  Holland, 
Acting  Area  Manager. 
[FR  Doc.  79-7111  Piled  3-7-79:  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Choctaw  and  Wheeler 
National  Wildlife  Refuges,  Ala.,  to 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Choctaw  and  Wheeler  National 
Wildlife  Refuges  is  compatible  with 
the  objectives  for  which  these  areas 
were  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  Year-round. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Russell  D.  Earnest,  Area  Manager. 
U.S.  Pish  and  Wildlife  Service.  Jack- 
son Area  Office.  200  E.  Pascagoula 
St.,  Suite  300,  Jackson,  Mississippi 
39201.  Telephone:  (601)  969-4900. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Speciul    regulations;    sport    Hshintc; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Choctaw  and  Wheeler  National  Wild- 
life Refuges.  Alabama,  only  on  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris- 
ing 2.000  and  18,000  acres  respectively 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  200  E.  Pasca- 
goula  St.,  Suite  300.  Jackson,  Missis- 
sippi 39201.  Sport  fishing  shall  be  in 
accordance  with  applicable  state  regu- 
lations and  subject  to  the  following 
conditions: 


Choctaw  National  Wildlife  Refuge 

(1)  The  sport  fishing  season  is  open 
year  round  on  all  refuge  waters  not 
closed  by  signs. 

(2)  Fishing  permitted  during  day- 
light hours  only. 

(3)  Boats  and  motors  are  permitted. 

(4)  Trotlines  are  not  permitted  in 
refuge  waters. 

(5)  Equipment  (boats,  trailers,  vehi- 
cles, etc.)  not  permitted  overnight. 

(6)  Boat  launching  is  permitted  at 
the  refuge's  north  end  boat  ramp. 

Wheeler  National  Wildlife  Refuge 

The  display  pool  adjoining  the  ob- 
servation building  and  the  area  imme- 
diately north  of  its  dike  and  along  the 
headquarters  shoreline  are  closed  to 
fishing.  The  remaining  waters  of  the 
refuge  are  open  to  fishing  in  conform- 
ance with  Alabama  state  fishing  regu- 
lations. 

The  provisions  of  this  special  regula- 
tion supplement  the  general  regula- 
tions which  govern  fishing  on  wildlife 
refuge  areas  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  requires  (1)  that  no  area  of 
the  refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established;  and  (2)  that  funds  are 
available  for  the  development,  oper- 
ation, and  maintenance  of  the  permit- 
ted forms  of  recreation. 

The  recreation  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
these  National  Wildlife  Refuges  were 
established. 

This  determination  is  based  upon 
consideration  of,  among  other  things, 
the  Service's  Pinal  Environmental 
Stateiit'iit  on  the  Operation  of  the 
National  Wildlife  Refuge  System  pub- 
lished in  November  1976.  Funds  are 
available  lor  the  administration  of  the 
recreational  activities  permitted  by 
these  -''gulatlons. 

Note:  The  U.S.  Fish  and  Wildlife  Service 
has  detcrminod  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  E.xeeutive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2.  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat.  651  sees.  5.  10.  <»  Stat.  449.  1224,  sees. 
4.  2.  48  Slat.  402.  as  amended.  451.  1270  sec. 
4.  76  Stat.  654:  5  U.S.C.  301,  16  U.S.C.  685. 
725.  690d.  7151.  664,  718d,  43  U.S.C.  315a,  16 


use.  460k:  sec.  2.  80  Stat.  926:  16  U.S.C. 
668bb.) 

Dated:  February  28,  1979. 

Dennis  F.  Holland, 
Acting  Area  Manager. 
CFR  Doc.  79-7112  Filed  3-7-79:  8:45  am) 
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PART  33— SPORT  FISHING 

Opening  of  Big  Loke,  Holla  Bend, 
Wapanocca,  and  White  River  Na- 
tional Wildlife  Refuges,  Ark.,  to 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Ser\ice. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Big  Lake.  Holla  Bend,  Wapan- 
occa, and  White  River  National  Wild- 
life Refuges  is  compatible  with  the  ob- 
jectives for  which  these  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  March  1,  1979  through  Octo- 
ber 31.  1979  on  Big  Lake  and  White 
River  National  Wildlife  Refuges. 
March  15,  1979  through  September  30, 
1979  on  Holla  Bend  National  Wildlife 
Refuge.  April  1.  1979  through  Septem- 
ber 30,  1979  on  Wapanocca  National 
Wildlife  Refuge. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  D.  Earnest.  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Jack- 
.son  Area  Office,  200  E.  Pascagoula 
St.,  Suite  300,  Jackson,  Mis.sissippi 
39201.  Telephone:  (601)  969-4900. 

SUPPLEMENTARY  INFORMATION: 

S33..5    Special    regulationx;    sport    riKhinic: 
for  individual  wildlife  refujce  areas. 

Sport  fishing  is  permitted  on  the  Big 
Lake,  Holla  Bend,  Wapanocca  and 
White  River  National  Wildlife  Ref- 
uges, Arkansas,  only  on  the  areas  des- 
ignated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  5,500 
acres  on  Big  Lake,  1,000  acres  on  Wa- 
panocca, 2,592  acres  on  White  River, 
and  all  waters  on  Holla  Bend  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  200  E.  Pasca- 
goula St.,  Suite  300.  Jackson,  Missis- 
sippi 39201.  Sport  Fishing  shall  be  in 
accordance  with  applicable  state  regu- 
lations and  subject  to  the  following 
conditions: 


RULES  AND  REGULATIONS 

Big  Lake  National  Wildlife  Refuge 

(1)  The  area  around  the  Flood  way 
Dam  south  of  the  Highway  18  bridge 
will  t>e  open  to  bank  fishing  through- 
out the  year,  24  hours  a  day.  The  rest 
of  the  refuge  will  be  open  (luring  day- 
light hours  only. 

<2)  Trespassing  on  water  control 
structures  and  associated  support  ma- 
terials is  prohibited. 

(3)  Limb  lines  and  bowfishing  are 
not  permitted. 

(4)  A  length  of  cotton  line  of  at  least 
24  inches  must  be  attached  to  each 
end  of  a  trotline  and  must  be  extended 
from  the  point  of  attachment  into  the 
water. 

(5)  Boats  may  only  be  launched  in 
areas  designated  for  that  use. 

(6)  Airboats  are  prohibited. 

Holla  Bend  National  Wildlife 
Refuge  " 

(1)  Fishing  is  permitted  only  during 
the  period  March  15  through  Septem- 
ber 30. 

(2)  Visitors  may  enter  the  refuge 
when  the  entrance  gate  unlocks  each 
morning.  They  must  leave  the  refuge 
by  the  time  posted  at  the  entrance 
gate. 

Wapan(Xx:a  National  Wildlife 
Refuge 

(1)  Sport  fishing  is  permitted  on  the 
refuge  from  April  1  through  Septem- 
ber 30  during  (iaylight  hours  only.  The 
lake  is  closed  to  all  access  during  other 
periods. 

(2)  Boats  may  be  launched  only  at 
the  Public  Fishing  Access  Area. 

(3)  Boat  motors  larger  than  10  h.p. 
are  prohibited. 

(4)  No  fishing  is  permitted  within 
100  yards  of  any  refuge  building  or 
structure. 

(5)  All  applicable  state  regulations 
are  in  effect.  The  use  of  live  carp, 
shad,  buffalo,  and  goldfish  for  bait  is 
prohibited.  Yoyo's,  jugs,  drops,  trot- 
lines, and  all  commercial  fishing  tackle 
are  prohibited. 

(6)  Gates  to  the  public  parking  area 
will  be  subject  to  closure  in  the  event 
all  parking  spaces  are  taken  and  will 
only  be  reopened  as  space  becomes 
available. 

(7)  Visitors  must  comply  with  all 
regulatory  signs. 

White  River  National  Wildlife 
Refuge 

(1)  Boats  without  owner's  name 
plate  affixed  in  a  conspicuous  place 
may  not  be  left  overnight. 

(2)  Taking  of  frogs  is  prohibited. 

The  provisons  of  this  special  regula- 
tion supplement  the  general  regula- 
tions which  govern  fishing  on  wildlife 
refuge  areas  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  Invited  to  offer 
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suggestions  and  comments  at  any 
time. 

The  Refuge  Recreation  Act  of  1962 
(16  UJS.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  requires  ( 1 )  that  no  area  of 
the  refuge  system  is  used  for  forms  of 
recreaton^ot  directly  related  to  the 
primary  purposes  for  which  the  area 
was  estallshed;  and  (2)  that  funds  are 
available  for  the  development,  oper- 
ation, and  maintenance  of  the  permit- 
ted forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
these  National  Wildlife  Refuges  were 
established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final  Envi- 
ronmental Statement  on  the  OF»er- 
ation  of  the  National  Wildlife  Refuge 
System  published  in  November  1976. 
Funds  are  available  for  the  adminis- 
tration of  the  recreational  activities 
permitted  by  these  regulations. 

Note:  The  U.S.  Pish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2.  33  Stat.  614.  as  amended,  sec.  5.  43 
Stat.  651  sees.  5.  10.  45  Slat.  449.  1224.  sees. 
4.  2.  48  Stat.  402.  as  amended.  451.  1270  sec. 
4.  76  SUt.  654;  5  U.S.C.  301.  16  U.S.C.  685. 
725.  690d.  715i,  664.  718d.  43  U.S  C.  315a.  16 
U.S.C.  460k:  sec.  2.  80  Stat.  926:  16  U.S.C. 
668bb.) 

Dated:  February  28.  1979. 

Dennis  F.  Holland, 
Acting  Area  Manager 
(FR  Doc.  79-7113  Piled  3-7-79:  8:45  am] 


[4310-55-M] 

PART  33— SPORT  FISHING 

Opening  of  Hillside  and  Noxubee 
National  Wildlife  Refuges,  Miss.,  to 
Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Hillside  and  Noxubee  National 
Wildlife  Refuges  is  compatible  with 
the  objectives  for  which  these  areas 
were  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 
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DATES:  March  1,  1979  through  Octo- 
ber 31,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Russell  D.  Earnest,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Jack- 
son Area  Office,  200  E.  Pascagoula 
St.,  Suite  300,  Jackson,  Mississippi 
39201.  Telephone  (601)  969-4900. 

SUPPLEMENTARY  INFORMATION: 

§  .1.3.5     Special    ret;iilations:    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Hillside  and  Noxubee  National  Wild- 
life Refuges,  Mississippi,  only  in  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris- 
ing 2,000  acres  on  each  refuge  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  200  E.  Pasca- 
goula St.,  Suite  300,  Jackson,  Miss. 
39201.  Sport  fishing  shall  be  in  accord- 
ance with  applicable  state  regulations 
and  subject  to  the  following  condi- 
tions: 

Hillside  National  Wildlife  Refuge 

(1)  Areas  open  to  fishing  include  all 
waters  north  of  the  Thornton-Tolers- 
ville  Road,  Bear  Lake,  borrow  pit 
ponds  adjacent  to  Highway  49  E,  west 
side  of  the  Corps  of  Engineers  Flood- 
way  Levee,  Black  Creek  Ditch  and 
Tipton/Parker  Bayou. 

(2)  Pishing  is  limited  to  daylight 
hours  only. 

(3)  Trotlines,  Yo-yo's  and  nets  are 
prohibited. 

(4)  Fishing  from  bridges  is  prohibit- 
ed. 

Noxubee  National  Wildlife  Refuge 

(1)  The  sport  fishing  season  extends 
from  March  1,  through  October  31, 
1979. 

(2)  Fishing  permitted  during  day- 
light hours  only. 

(3)  A  daily  permit  ($1.00)  is  required 
by  the  Mississippi  Game  and  Fish 
Commission  to  fish  in  Bluff  and  Loak- 
foma  Lakes  and  tailwaters  of  the  spill- 
ways. 

(4)  No  limb  lines  or  limb  hooks  are 
permitted  in  Bluff  or  Loakfoma  Lakes. 

(5)  All    trotlines    will    be    removed 


from  the  refuge  by  the  close  of  the 
refuge  fishing  season. 

(6)  Private  boats  may  not  be  left 
overnight  on  the  refuge. 

(7)  No  snag  lines  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  general  regula- 
tions which  govern  fishing  on  wildlife 
refuge  areas  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  requires  ( 1 )  that  no  area  of 
the  refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established:  and  (2)  that  funds  are 
available  for  the  development,  oper- 
ation, and  maintenance  of  the  permit- 
ted forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
these  National  Wildlife  Refuges  were 
established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final  Envi- 
ronmental Statement  on  the  Oper- 
ation of  the  National  Wildlife  Refuge 
System  published  in  November  1976. 
Funds  are  available  for  the  adminis- 
tration of  the  recreational  activities 
permitted  by  these  regulations. 

Note  The  U.S.  Fish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proFK>sal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2,  33  Stat.  614.  as  amended,  sec.  5,  43 
Stat.  651  sees.  5.  10.  45  Stat.  449.  1224.  sees. 
4.  2.  48  Stat.  402.  as  amended.  451.  1270  sec. 
4.  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  685. 
725.  690d.  715i.  664.  718d.  43  U.S.C.  315a.  16 
use.  460k;  sec.  2.  80  Stat.  926;  16  U.S.C. 
668bb.) 

Dated:  February  28.  1979. 

Dennis  F.  Holland, 
Acting  Area  Manager. 
[FR  Doc.  79-7114  Filed  3-7-79;  8:45  ami 
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proposed  rules 


Thi$  UKtion  of  fhe  FEDERAt  REGISTER  contains  notices  to  the  pubRc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  cnoking  prior  to  the  odoption  of  the  finol  rules. 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

[10  CFR  Port  475] 

ELECTRIC  AND  HYBRID  VEHICLE  RESEARCH. 
DEVELOPMENT,  AND  DEMONSTRATION 
PROJECT 

Netic*  ef  Inquiry  Rogording  Amendmentt  to 
Performance  Stondord*  for  Demonttrotiem 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  considering  what 
amendments  may  be  necessary  to  its 
regulations  prescribing  the  minimum 
performance  standards  required  of 
electric  or  hybrid  veliicles  to  be  pur- 
chased or  leased  for  the  demonstra- 
tion program  under  the  Electric  and 
Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976. 
as  amended  by  the  Department  of 
Energy  Act  of  1978— Civilian  Applica- 
tions. This  notice  is  intended  to  en- 
courage timely  public  comment  for 
consideration  in  preparing  a  proposed 
rulemalcing  which  would  revise  these 
performance  standards. 

DATES:  Comments  must  be  received 
on  or  before  May  7. 1979.  4:30  p.m. 

ADDRESS:  Send  comments  to  Docket 
Number  CAS-RM-79-201,  Margaret 
Sibley,  Conservation  and  Solar  Appli- 
cations. Department  of  Energy.  20 
Massachusetts  Avenue.  N.W..  Wash- 
ington, D.C.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Pax.  Office  of  Assistant 
Secretary.  Conservation  and  Solar 
Applications.  20  Massachusetts 
Avenue.  N.W..  Washington.  D.C. 
20545.  202-376-4893. 

SUPPLEMENTARY  INFORMATION: 
Section  7(bKl)  of  the  Electric  and 
Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976 
(Pub.  L.  94-413).  as  amended  by  the 
Department  of  Energy  Act  of  1978— 
Civilian  Applications  (Pub.  L.  95-238). 
(Act)  requires  DOE  to  promulgate 
rules  establishing  performance  stand- 
ards representing  the  minimum  level 
of  performance  required  of  electric  or 
hybrid  vehicles  purchased  or  leased 
for  use  in  the  demonstration  projects 
to  be  conducted  by  DOE  imder  section 
7  of  the  Act.  DOE  issued  proposed  reg- 
ulations to  establish  the  performance 


standards  on  February  6.  1978  (43  FR 
5841,  February  10.  1978)  and  Invited 
public  comments.  The  final  regula- 
tions prescribing  minimiun  perform- 
ance standards  for  electric  and  hybrid 
vehicles  to  be  purchased  or  leased  for 
the  first  phase  of  the  demonstration 
program  were  issued  on  May  24.  1978 
(43  FR  23498,  May  30.  1978). 

As  required  by  section  7(b)(1)  of  the 
Act,  the  standards  were  developed  by 
DOE  taking  into  accovmt  the  factors 
of  energy  conservation,  urban  traffic 
characteristics,  patterns  of  use  for 
"second"  vehicles,  consumer  prefer- 
ences, maintenance  needs,  battery  re- 
charging characteristics,  agricultural 
requirements,  materials  demand  and 
their  ability  to  be  recycled,  vehicle 
safety  and  insurability,  cost,  the  best 
current  state-of-the-art  and  reasonable 
estimates  as  to  the  near-term  future 
state-of-the-art.  and  other  relevant 
considerations.  As  required  by  section 
7(b)(2)  the  initial  standards  were  set 
at  levels  determined  by  EKDE  to  be 
necessary  to  promote  the  acquisition 
and  use  of  such  vehicles  for  transpor- 
tation purposes  within  the  capability 
(determined  by  DOE)  of  electric  and 
hybrid  vehicles. 

Section  7(bK3)  of  the  Act.  as  amend- 
ed, requires  that  the  initial  perform- 
ance standards  "be  revised,  by  rule,  as 
the  state-of-the-art  improves."  DOE  is 
considering  what  revisions  may  be  nec- 
essary to  the  initial  standards  and. 
pursuant  to  DOE's  policy  to  develop 
regulations  in  an  open  and  accoimt- 
able  manner  with  extensive  public  par- 
ticipation early  in  the  process,  DOE  is 
publishing  this  notice  of  inquiry. 

Interested  persons  are  invited  to  par- 
ticipate in  this  inquiry  by  submitting 
data,  views  or  arguments  regarding  (1) 
any  improvements  in  the  state-of-the- 
art  of  electric  or  hybrid  vehicles  which 
would  Justify  revisions  to  the  initial 
standards,  (2)  the  manner  in  which 
the  standards  should  be  revised  in 
light  of  these  improvement^  and  (3) 
any  other  basis  for  revising  the  stand- 
ards. All  comments  should  be  sent  to: 
Docket  Number  CAS-RM-79-201. 
Margaret  Sibley,  Conservation  and 
Solar  Applications,  Department  of 
Energy,  20  Massachusetts  Avenue, 
N.W..  Washington.  D.C.  20545.  Com- 
ments should  be  identified  on  the  out- 
side of  the  envelope  and  on  the  docu- 
ments submitted  to  DOE  with  the  des- 
ignation "EHV-Revisions  to  Perform- 
ance Standards."  Fifteen  copies  should 
be  submitted. 


All  comments  received  by  DOE  by 
May  7.  1979,  4:30  p.m.,  and  all  other 
relevant  information,  will  be  consid- 
ered by  DOE  in  the  development  of 
any  revised  performance  standards. 
All  comments  received  by  DOE  will  be 
retained  by  DOE  and  made  available 
for  inspection  at  DOE  Freedom  of  In- 
formation Office,  Forrestal  Building. 
Independence  Avenue  and  L'Enfant 
Plaza.  S.W..  Washington.  D.C.  20585, 
between  the  hours  of  8:00  am.  and 
4:30  pjn..  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

If  it  Js  determined,  after  considera- 
tion of  the  comments  and  all  other  rel- 
evant information  available  to  DOE. 
that  the  regulations  regarding  per- 
formance standards  should  be  amend- 
ed, a  notice  of  proposed  rulemaking 
will  t>e  issued. 

(Electrtc  and  Hybrid  Vehicle  Research.  De- 
velopment, and  Demonstration  Act  of  1976. 
Pub.  L.  94-413.  as  amended  by  the  Depart- 
ment of  Energy  Act  of  1978— Civilian  Appli- 
cations. Pub.  L.  95-238:  Energy  Reorganiza- 
tion Act  of  1974,  Pub.  L.  93-438;  Department 
of  Energy  Organization  Act.  Pub.  L.  95-91: 
E.O.  12009  (42  FR  46267);  E.O.  12044  (43  FR 
12661,  43  FR  18634).) 

Issued  in  Washington.  D.C.  March 
3. 1979. 

Oia  O.  Walden  , 
Assistant  Secretary,  Conservation 

and  Solar  Applications. 
[FR  Doc.  79-7013  FUed  3-7-70:8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

P«dM«l  Aviatioii  AJwIwhtroHsw 

[14  CFR  Porta  27,  29,  43,  «1,  91,  121,  127,  123^ 
•n4  135] 

[Docket  No.  18689;  Notice  No.  79-lA] 

KOTOtOtAn  REOULATORY  REVKW 
PROGRAM 

bivitaHon  T«  Suboitt  Prapofh  far 
Comld«fH«i>;  ExtMMion  of  Sub«Mt«l  Patted 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  E>OT. 

ACTION:  Notice  extending  submittal 
period. 
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SUMMARY:  This  notice  extends  the 
period  for  submission  of  proposals  re- 
lating to  Notice  No.  79-1  by  60  days. 
Since  the  regxilations  cited  in  the 
scope  of  the  Rotorcraft  Regulatory 
Review  Program,  Notice  No.  79-1,  are 
important  in  developing  and  updating 
rotorcraft  airworthiness  and  operating 
requirements,  the  agency  believes  it  Is 
in  the  public  interest  to  encourage 
submitters  to  undertake  a  thorough 
review  of  these  regulations. 

DATES:  I*roposals  must  be  received  on 
or  before  May  31,  1979. 

ADDRESSES:  Send  proposals  in  du- 
plicate to:  Rotorcraft  Regulatory 
Review  Program,  Federal  Aviation  Ad- 
ministration, Flight  Standards  Service. 
Operations  Review  Branch,  AFS-920, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  G.  Walenta,  Safety  Regula- 
tions Division,  Flight  Standards 
Ser\'ice,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue. 
SW..  Washington.  D.C.  20591;  tele- 
phone: 202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
(FAA)  announced  in  Notice  No.  79-1, 
(44  FR  3250;  January  15,  1979).  the 
agency's  Rotorcraft  Regulatory 
Review  Piogram  and  invited  interest- 
ed persons  to  submit  proposals  for 
consideration  at  a  Rotorcraft  Regula- 
tory Review  Conference. 

By  letter  dated  February  12,  1979. 
the  Helicopter  Association  of  America 
(HAA)  requested  a  60-day  extension  of 
the  date  (March  31.  1979)  provided  in 
Notice  No.  79-1  for  the  submission  of 
proposals.  The  HAA  stated  they  do 
not  have  sufficient  professional  man- 
power available  to  translate  the  grass- 
roots comments  into  constructive  pro- 
posals and  justifications  within  the 
time  allotted.  Accordingly,  more  time 
was  requested  to  allow  for  a  more 
thorough  and  objective  assessment  of 
the  regulations. 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  in  their  letter  dated 
February  14,  1979.  requested  a  90-day 
extension  of  the  March  31.  1979.  date. 
The  CAA  believes  it  can  make  a  contri- 
bution to  this  program  because  of  the 
luiowledge  and  experience  gained  in 
developing  its  own  rotorcraft  require- 
ments and  because  of  the  evidence 
gained  from  the  extensive  transport 
category  operations  conducted  by  ro- 
torcraft on  the  United  Kingdom  regis- 
ter, particularly  in  connection  with 
the  North  Sea  operation.  However, 
due  to  staffing  limitations  the  CAA 
states  that  no  more  than  a  broad 
survey  of  proposals  could  be  presented 
by  March  31,  1979.  Accordingly,  an  ex- 
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tension  of  the  submission  date  for  pro- 
posals was  requested. 

In  light  of  these  comments,  the  PAA 
concludes  that  it  is  in  the  public  inter- 
est to  encourage  a  thorough  review  of 
the  regulations  and  that  good  cause 
exists  for  extending  the  date  for  the 
submission  of  proposals  by  60  days. 

Extension  of  Period  for  Submittinc 
Proposals 

Accordingly,  proposals  submitted  In 
response  to  Notice  No.  79-1  must  be 
received  on  or  before  May  31. 1979. 

(S«cs.  313,  601  through  605,  and  608 
through  610  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354.  1421  through  1425,  and 
1428  through  1430)  and  sec.  6<c)  of  the  De- 
partment of  Transportation  Act  (49  UJS.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044,  and 
set  forth  In  the  "Department  of  Transporta- 
tion Regulatory  Policies  and  Procedures" 
published  in  the  Federal  Register  Febru- 
ary 26,  1979  (44  FR  11034). 

Issued  In  Washington.  D.C.  on 
March  2.  1979. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
IPR  Doc.  79-7036  Filed  3-7-79;  8:45  ami 
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[14  CFR  Fart  39] 
(Docket  No.  79-WE-l-AD] 
AIRWORTHINESS  DIRECTIVES 

Lackh**d-Califemia  Co.  Modal  L-I0I1-3S5 
S«ri«*  Airplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  which  requires  Interim  initial 
and  repetitive  visual  inspections  of  the 
existing  main  landing  gear  brakes  alu- 
minum input  straps  with  replacement 
of  straps  as  necessary  and  Installation 
of  new  type  design  steel  input  straps 
as  a  terminating  action.  The  AD  is 
necessary  to  preclude  failures  of  the 
input  straps  which  could  result  in  deg- 
radation of  the  aircraft  controllability 
during  braking. 

DATES:  Comments  must  be  received 
on  or  before  May  14.  1979. 

ADDRESSES:  Send  conunents  on  the 
proposal  to:  Department  of  Transpor- 
tation. Federal  Aviation  Administra- 
tion, Western  Region,  Attention:  Re- 
gional Counsel.  Airworthiness  Rule 
Docket,   P.O.   Box   92007.   Worldway 


Postal  Center.  Los  Angeles.  California 
90009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles.  California  90009. 

SUPPLEMENTARY  INFORAMTION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view,  or  arguments  as  they  may  desire. 
Interested  persons  are  also  invited  to 
comment  on  the  econoihic,  environ- 
mental and  energy  impact  that  might 
result  because  of  adoption  of  the  pro- 
posed rule.  Conununications  should 
identify  the  regulatory  docket  number 
and  be  submitted  In  duplicate  to  the 
address  specified  above.  All  conununi- 
cations received  on  or  before  the  clos- 
ing date  for  comments  will  t>e  (»nsid- 
ered  by  the  Administrator  before 
taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  to  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  conunents.  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  PAA-publlc  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket. 

The  main  landing  gear  brake  Input 
straps  transmit  the  brake  pedal  inputs 
to  the  main  landing  gear  brake 
system.  The  pilot  or  co-pilot  brake 
pedal  Inputs  initiate  the  airplane  brak- 
ing and  setting  of  the  parking  brake. 
All  aircraft  in  the  L-1011-385  series 
have  two  brake  pedals  on  the  pilot's 
side  and  two  brake  pedals  on  the  co- 
pilot's side.  A  handle  for  setting  of  the 
parking  brake  is  available  to  both  pilot 
and  co-pilot,  however,  the  handle  is 
considerably  more  convenient  to  the 
pilot.  The  L-1011-385  series  aircraft 
up  to  Serial  Number  1140  provide  a 
parking  brake  setting  capability  for 
the  pilot  only;  the  subsequent  aircraft 
provide  a  parking  brake  setting  capa- 
bility for  both  the  pilot  and  the  co- 
pUot. 

There  have  been  reports  of  numer- 
ous individual  failures  of  the  existing 
aluminum  input  straps  during  setting 
and/or  release  of  the  parking  brake. 
To  this  date  FAA  has  not  received  a 
report  of  any  occurrences  of  input 
strap  failures  during  braking  oper- 
ations. 

The  failures  of  the  existing  alumi- 
num input  straps  are  attributed  to 
stress  concentrations  by  the  improper 
application  of  compression  loading  on 
the  straps  by  virtue  of  pulling  aft  on 
the  rudder  pedal(s).  Although  the  air- 


line maintenance  manuals  Include  a 
cautionary  note  not  to  pull  aft  on  the 
rudder  pedals,  the  numerous  strap 
failures  indicate  Inadequacy  of  this 
maintenance  caution  note. 

FAA  became  aware  of  the  input 
strap  failures  in  September.  1978.  and 
since  that  time  has  conducted  a  review 
of  overall  aspects  of  these  failures,  in- 
cluding its  own  analysis  of  the  poten- 
tial safety  Implications  to  the  aircraft 
In  service.  In  an  FAA/Lockheed/air- 
lines  meeting  of  November  30.  1978. 
this  item  was  a  subject  of  general  dis- 
cussion. As  a  result  of  an  FAA  request 
stated  in  this  meeting,  the  manufac- 
turer and  the  airlines  have  submitted 
to  FAA  their  evaluations  relative  to 
the  potential  safety  degradation  to  the 
aircraft  during  braking  operations 
while  experiencing  an  input  strap  fail- 
ure. These  evaluations  have  been  re- 
viewed by  the  FAA  and  on  the  basis  of 
I  the  following  rationale  the  agency  has 
concluded  that  need  for  this  AD 
exists,  because: 

"Although  it  appears  the  failure  rate 
Is  minimum  according  to  the  reported 
service  history  and  has  occurred  only 
during  the  setting  of  the  parking 
brake  by  the  captain,  FAA  believes 
that  there  is  a  potential  hazard  if  this 
failure  should  occur  during  a  rejected 
takeoff  under  critical  conditiorus,  such 
as  a  V,  decision  on  a  limited  runway. 
I  The  service  history  report  does  not 
'Indicate  the  number  of  rejected  ta- 
keoffs  that  have  occurred  using  maxi- 
mum braking.  Therefore,  the  likeli- 
hood of  a  weakened  brake  input  strap 
not  failing  when  the  parking  brake  is 
set  prior  to  engine  start  and  then  fail- 
ing when  the  takeoff  is  rejected  on  a 
critical  runway  is  not  known.  Also,  if  a 
particular  air  carrier's  operational  pro- 
cedure allows  the  first  officer  to  make 
takeoffs.  the  potential  failure  Is  more 
likely  because  the  first  officer  does  not 
normally  set  the  parking  brakes.  A 
single  brake  strap  failure  does  not 
eliminate  the  braking  capabilities  of 
the  aircraft  in  that  the  other  pilot  still 
has  normal  brakes.  However,  the 
added  delay  in  redelegating  the  brak- 
ing task  is  not  accounted  for  in  the 
published  stopping  performance." 

As  a  result  of  the  In-service  failure 
history  of  the  existing  aluminum 
input  straps,  the  manufacturer  has  es- 
tablished a  new  type  design  configrura- 
tion  of  these  straps  composed  of  steel 
material  and  with  certain  detail  geo- 
metrical changes.  The  FAA  has  wit- 
nessed a  structural  test  program  con- 
ducted on  the  new  steel  input  straps  to 
assure  the  continued  structural  integ- 
rity of  the  new  steel  input  straps  after 
being  subjected  to  a  load  which  repre- 
sents a  rational  potential  rudder  pedal 
aft  load  application.  The  new  steel 
input  straps  are  considered  to  possess 
the  necessary  structural  integrity  for 
the  entire  expected  operational  life  of 
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the  L-lOU  airplanes  and  are  therefore 
required  to  be  Installed  In  the  L-lOU 
fleet  with  interim  visual  inspections 
and  replacements  as  necessary  of  the 
existing  aluminum  input  straps. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

Lockheed-California  Company.  Applies  to 
all  L-1011-385  series  airplanes  certificat- 
ed in  all  categories. 

To  ensure  the  Integrity  of  the  main  land- 
ing brakes  input  straps,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  200  hours'  time  in 
service  from  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
200  hours'  time  In  service,  perform  a  visual 
inspection  of  the  four  input  straps  P/N 
1545026  (-129.  -130.  -131,  -132)  located  in 
the  forward  electronics  service  center  com- 
partment. If  any  obvious  structural  defor- 
mations and/or  cracks  are  found  replace  the 
strap(s)  prior  to  the  next  flight. 

(b)  Repeat  the  visual  inspections  and  re- 
placement of  straps  as  necessary,  of  para- 
graph (a)  above,  at  Intervals  of  400  hours' 
time  In  ser\'ice.  unless  paragraph  (c)  below, 
has  already  been  accomplished. 

(c)  On  or  before  December  31.  1979.  in.stall 
the  new  type  design  steel  Input  straps  P/N 
1617522  (-101.  -102.  -103,  -104).  This  consti- 
tutes terminating  action  for  the  Inspectidh 
requirements  of  paragraphs  (a)  and  (b)  of 
this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  Inspections  required  by  this 
AD. 

(e)  Equivalent  inspections  and  replace- 
ments may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region. 

(f)  Upon  request  of  operator,  an  PAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  PAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  Inter- 
vals specified  1n  this  AD  to  permit  com^pli- 
ance  at  an  established  inspection  period  of 
the  operator  if  the  request  contains  sub- 
stantiating data  to  Justify  the  Increase  for 
that  operator. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.85) 

Note.—  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation Guidelines. 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 27,  1979. 

Benjamin  Demps.  Jr.. 
Acting  Director, 
FAA  Western  Region. 
IFR  Doc.  79-7037  Filed  3-7-79;8:45  am] 
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(14  CFR  Port  39] 

(Airwerriiinot*  Dockot  No.  79-ASW-4) 

AIRWORTHINESS  DIRECTIVES 

SI  lndu«trio»  (Calloir)  8-1  SoriM  Airplaiw* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Notice  of  proposed  ride 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspections  and 
repair  or  replacement  as  necessary  of 
the  rear  spar  of  the  wing  on  SL  Indus- 
tries (Callair)  B-1  series  airplanes.  The 
AD  Is  prompted  by  a  report  of  cracks 
in  the  wing  rear  spar  which  could 
result  In  failure  of  the  wing  rear  spar 
and  cause  loss  of  the  airplane. 

DATE:S:  Comments  must  be  received 
on  or  before  April  6,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Texas  76101. 

The  applicable  service  bulletins  may 
be  obtained  from:  SL  Industries.  Inc.. 
P.O.  Box  32406.  Oklahoma  City.  Okla- 
homa 73132. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Port  Worth.  Texas  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  T.  Weaver.  Airframe  Section.  En- 
gineering and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  4689.  Port 
Worth,  Texas  76101.  telephone  817- 
642-4911.  Extension  516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  triplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  l>e 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing   each    FAA-public    contact,    con- 
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cemed  with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  of  cracks  in 
the  rear  spar  on  SL  Industries  (Cal- 
lair)  Model  B-1  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
visual  repetitive  inspections  and  repair 
or  replacement,  as  necessary,  of  the 
wing  rear  spar  on  SL  Industries  (Cal- 
lair)  B-1  series  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

SL  Industries  (Callaih).  Applies  to  Models 
B-1  and  B-la  airplanes,  all  Serial  Num- 
bers, certificated  in  all  categories  with 
over  500  hours'  time  in  senice.  Airwor- 
thiness Docket  No.  79-ASW-4. 

Compliance  required  within  the  next  50 
hours  after  the  effective  date  of  this  AD, 
unless  aJready  accomplished  within  the  last 
50  hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  100  »-ours'  time  in 
service  from  the  last  inspection. 

To  prevent  failure  of  the  wing  rear  spar  at 
the  wing-fuselage  attachment  fitting  <P/N 
160049)  due  to  cracking,  accomplish  the  fol- 
lowing: 

(a)  Inspect  both  rear  wing  spars  by  the 
following  procedures: 

( 1 )  Remove  the  wing-fuselage  fairings  cov- 
ering the  rear  spar  attach  bolt. 

(2)  Hoist  the  wing  and  jack  the  landing 
gear  to  relieve  the  load  on  the  rear  spar 
attach  bolt  and  remove  the  rear  spar  attach 
bolt. 

(3)  Remove  the  P/N  16049-1  and  -2  spar 
fittings  by  removal  of  (6)  AN  4  bolts  attach- 
ing fittings  to  the  spar  web. 

(4)  Visually  and  with  dye  penetrant  meth- 
ods, inspect  the  spar  web  in  the  area  of  the 
P/N  16049-1  and  -2  fittings  for  cracks.  Give 
particular  attention  to  the  upper  and  lower 
fasteners  in  the  pattern  of  (6)  fasteners  at- 
taching the  P/N  16049-1  and  -2  fittings  to 
the  spar  web.  Inspect  these  holes  for  elonga- 
tion beyond  .254  inches. 

(5)  Visually  inspect  the  inboard  24  inches 
of  the  spar  web  for  corrosion. 

(b)  Repair  any  discrepancies  found  during 
the  inspections  of  paragraph  (a)  as  follows: 

( 1 )  For  cracks  or  elongated  fastener  holes 
in  the  spar  web,  replace  the  damaged  spar 
with  a  new  spar. 

(2)  For  corrosion  on  the  spar  web,  repair 
as  follows: 

(i)  Remove  corrosion  in  accordance  with 
AC  43.13-1. 

(ii)  If  corrosion  is  less  than  10  percent  of 
spar  web  thickness  locally  and  reduces  the 
spar  web  cross-section  area  by  less  than  2 
percent,  treat  the  corroded  spar  web  area 
with  two  coatA  of  zinc  chromate  primer  in 
accordance  with  MIL-P-6889  or  MIL-P- 
8585  A. 

(iii)  If  corrosion  exceeds  10  percent  of 
local  spar  web  thickness  or  2  percent  of  spar 
web  cross-section  area,  replace  the  spar  or 
repair  with  a  repair  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA.  Southwest  Region. 
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(Iv)  Reinstall  the  16049-1  and  -2  spar  fit- 
tings with  the  fasteners  removed  as  speci- 
fied In  paragraph  (a)(3). 

<v)  Reinstall  the  wing  fairings  removed 
during  paragraph  (a)  Inspections. 

Note  (SL  Industries  Service  Bulletin  A-25 
covers  this  same  subject.) 

(c)  Modification  of  the  rear  spar  by  Instal- 
lation of  the  new  wing-fuselage  attach  fit- 
tings of  SL  Industries  Service  Bulletin  A-25 
(or  equivalent  modifications  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Southwest  Region)  will 
remove  the  requirement  for  the  100-hour  re- 
petitive inspections. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished. 

(Sections  313(a),  601,  and  603,  Federal  Avi- 
ation Act  of  1958.  as  amended.  (49  UJS.C. 
1354(a),  1421.  and  1423);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C));  14  CFR  11.85). 

NoTK  The  FAA  has  determined  that  this 
document  involves  a  (proposed)  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Fort  Worth,  Texas,  on  Feb- 
ruary 23,  1979. 

Henrt  L.  Newman, 
Director.  Southwest  Region. 
IFR  Doc.  79-6836  Filed  3-7-79;  8:45  am] 
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(14  CFR  Port  71] 

(Airspace  Docket  No.  79-GL-6] 

ALTCRATION  OF  CONTROL  ZONE  AND 
TRANSITION  AREA 

Rhin«land«r,  Wiscen»iM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:    Notice    of    Proposed    Rule 

Making. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Rhinelander, 
Wisconsin  to  accommodate  a  new 
(VOR  Runway  9)  instrument  ap- 
proach procedure  into  Rhinelander 
Oneida  Coimty  Airport.  In  addition, 
amendments  to  existing  procedures 
(VOR  Runway  15,  VOR  Runway  5  and 
VOR/DME  Runway  23)  are  being  ac- 
complished. The  intended  effect  of 
this  action  is  to  insure  segregation  of 
the  aircraft  using  these  approach  pro- 
cedures in  instrument  weather  condi- 
tions and  other  aircraft  operating 
under  visual  weather  conditions. 

DATES:  Comments  must  he  received 
on  or  before  April  16. 1979, 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket    Clerk.    Etocket    No.    79-GL-6. 


2300  East  Devon  Avenue,  Des  Plaines, 
niinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illi- 
nois 60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion, AGL-530.  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  Tele- 
phone (312)  694-4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  Intended  effect  of  this  action  Is  to 
insure  segregation  of  the  aircrajt 
using  these  approach  pr<x?edures  in  In- 
strument weather  conditions  and 
other  aircraft  operating  under  visual 
weather  conditions.  The  floor  of  the 
controlled  airspace  will  be  lowered 
from  1200'  above  ground  to  700'  above 
ground  for  a  distance  of  approximate- 
ly two  miles  beyond  the  present  700' 
transition  area.  The  control  zone  de- 
scription will  be  expanded  on  the  west 
to  accommodate  a  new  E/W  Runway 
recently  completed.  The  development 
of  the  proposed  Instrument  approach 
pr<x;edures  necessitates  the  FAA  to 
alter  the  designated  airspace  to  insure 
that  the  procedures  will  be  contained 
within  controlled  airspace.  The  mini- 
mimi  descent  altitude  for  these  proce- 
dures may  be  established  below  the 
floor  of  the  700'  controlled  airspace  at 
times  when  the  control  zone  is  not  ef- 
fective. In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  pr(x;edure  which  will 
enable  the  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with  appli- 
cable visual  flight  rule  requirements. 

Comments  Invited 

Interests  persons  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel,  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
79-GL-6,  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  All  communica- 
tions received  on  or  before  April  16, 
1979,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  t>oth  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this   notice   of   proposed   rulemaking 


(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
Identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  700'  controlled 
airspace,  and  is  considering  an  amend- 
ment to  Subpart  P  of  Part  71  to  alter 
the  control  zone  area  near  Rhine- 
lander, Wisconsin.  Subparts  G  and  F 
of  Part  71  were  published  in  the  Fed- 
eral Register  of  January  2,  1979  (44 
|FR  353  and  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amended  §§71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
as  follows: 

In  §71.181  (44  FR  442),  the  following 
transition  area  is  amended  to  read: 

Rhinelander,  Wisconsin 

Tliat  airspace  extending  upward  from  700 
lect  above  the  surface  within  a  9'i  statute 

lile  radius  of  the  Rhinelander-Oncida 
tounty  Airport. 

In  §  71.171  (44  FR  353),  the  following 
control  zone  is  amended  to  read: 

Rhinelander.  Wisconsin 

Within  a  5  statute  mile  radius  of  the 
Hhinelander-Oneida  County  Airport  (lati- 
tude 45  37  54  N,  longitude  89  27  35  W 
rstimated)  and  within  2''^  statutue  miles 
each  side  of  the  Rhinelander  VORTAC  322 
radial  (T)  extending  from  the  5  statute  mile 
radius  zone  to  6  statute  miles  northwest  of 
the  VORTAC:  and  within  2  statute  miles 
each  side  of  the  Rhinelander  VORTAC  058 
radial  (T)  extending  from  tlie  5  mile  radius 
zone  to  7  statute  miles  nonheast  of  the 
VORTAC:  a.nd  within  2'j  statute  mile?:  each 
side  of  the  Rhinelander  VORTAC  229 
radial  (T)  extending  from  the  5  statute  mile 
radius  zone  to  7  statute  miles  southuest  of 
the  VORTAC;  and  three  statute  miles  each 
side  of  the  Rhinelander  VORTAC  262 
radial  (T)  extending  from  the  7  statute  mile 
extension  on  t.he  south  and  from  tlie  6  stat- 
ute mile  extension  on  the  north  to  8V:  stat- 
ute miles  west  of  the  VORTAC.  This  control 
zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  notice 
to  airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual  or  equivalent. 

(Section  307(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)):  Sec.  6(c).  Depart- 
ment of  Transpiortation  Act  (49  U.S.C. 
1655ic));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  C.P.R.  11.61).) 


PROPOSED  RULES 

The  Federal  Avaiation  Administra- 
tion has  determined  that  this  docu- 
ment involves  a  proposed  regulation 
which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  Implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  in  Des  Plaines.  Illinois,  on 
March  1,  1979. 

Joan  B.  Barriage., 
Acting  Director, 
Great  Lakes  Region. 
(PR  Doc.  79-6837  Filed  3-7-79;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-EA-104] 

VOR  FEDERAL  AIRWAY 

Pr»p«»*d  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  the  segment  of  V-30  between 
East  Texas.  Pa.,  and  Solberg,  N.J.,  to 
be  direct  rather  than  via  the  PRENS 
intersection  which  is  approximately  5 
miles  south  of  the  direct  line.  The  pro- 
cedural requirement  for  the  indirect 
airway  no  longer  exists.  Rerouting  V- 
30  via  direct  radials  would  reduce  the 
airway  distance  and  fuel  consumption 
required  for  its  use. 

DATES:  Comments  must  l>e  received 
on  or  before  April  5.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  78- EA- 
104,  Federal  Aviation  AdminLstration. 
Federal  Building.  John  F.  Kennedy  In- 
ternational Airport,  Jamaica.  N.Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24).  Room  916.  800  Indepen-, 
dence  Avenue.  SW.,  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
COKTACT: 

Mr.  Everett  L.  McKIsson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591:  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 


Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kenne- 
dy International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  April  5.  1979,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  <x>mments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availablilfty  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington. DC.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  t>eing  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  realign  the  segment  of  V- 
30  from  East  Texas  direct  to  Solberg. 
The  present  alignment  via  an  intersec- 
tion south  of  a  direct  route  was  estab- 
lished for  procedural  separation  of  en- 
route  and  terminal  air  traffic.  Since 
that  time,  the  procedures  in  this  area 
have  changed  and  the  indirect  route  is 
no  longer  required. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  307)  as 
follows: 

Under  V-30  all  after  "I^ast  Texas.. 
Pa.;"  Is  deleted  and  "to  Soiberg."  Is 
substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document   involves  .&   proposed    regulation 
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which  Ls  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  Interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8,  1978). 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 28.  1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
IFR  Doc.  79-7038  Piled  3-7-79;  8:45  am] 


[6820-94-M] 

UNITED  STATES  METRIC  BOARD 

( 15  CTR  Port  501 1 

AVAILABILITY  OF  INFORMATION  UNDER  THE 
FREEDOM  OF  INFORMATION  ACT 

Proposed  Procodurot;  Roquott  for  Public 
Cemmont 

AGENCY:  United  States  Metric 
Board. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  United  States  Metric 
Board  proposes  to  adopt  procedures 
for  its  operations  in  order  to  imple- 
ment the  Freedom  of  Information  Act. 
Such  procedures  shall  afford  maxi- 
mum access  for  the  public  to  informa- 
tion regarding  the  activity  of  the 
United  States  Metric  Board.  Written 
comments  concerning  proposed  proce- 
dures are  invited  from  interested  per- 
sons. 

DATE:  All  relevant  materials  received 
on  or  before  April  9,  1979,  will  be  con- 
sidered. 

ADDRESS:  Mail  comments  to:  United 
States  Metric  Board  Magazine  Build- 
ing, Suite  301,  1815  North  Lynn 
Street,  Arlington.  VA  22209. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Milo  Bryant.  Office  of  General 

Counsel.  (703)  235-1933. 

Title  15,  Chapter  V  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  Part  501  to  read  as 
follows: 

S<-c. 

501.1  Organization  and  authority-United 
Stales  Metric  Board. 

501.2  Statement  of  policy. 

501.3  Material  to  be  published  in  the  Fkd- 
ERAL  Register. 

501.4  Effect  of  non-publication. 

501.5  Incorporation  by  reference. 

501.6  Records  generally  available. 

501.7  Current  index. 

501.8  Additional  documents  and  records 
generally  available  for  inspection  and 
copying. 

501.9  Exemptions. 

501.10  Procedures  for  obtaining  records. 

501.11  Actions  on  requests. 

501.12  Appeal. 

501.13  Fees  for  services. 


Authority:  5  U.S.C.  552. 


PROPOSED  RULES 

§  501.1     Organization       and       authority- 
United  SUtes  Metric  Board. 

(a)  The  United  States  Metric  Board 
is  an  independent  agency  of  the  Feder- 
al Government  created  by  the  Metric 
Conversion  Act  of  1975  (P.L.  94-168.  15 
use  205a-205k).  hereinafter  referred 
to  as  the  Act. 

(b)  Section  3  of  the  Act  states  "that 
the  policy  of  the  United  States  shall 
be  to  coordinate  and  plan  the  increas- 
ing use  of  the  metric  system  In  the 
United  States  and  to  establish  a 
United  States  Metric  Board  to  coordi- 
nate the  voluntary  conversion  to  the 
metric  system".  In  implementing  the 
policy  the  Board  has  the  responsibility 
to  devise  and  carry  out  a  broad  pro- 
gram of  planning,  coordination,  and 
public  education. 

(c)  The  Board  consists  of  a  Chair- 
man and  sixteen  members  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  to  serve  for  six- 
year  terms  of  office  with  the  excep- 
tion of  the  first  appointees.  The  terms 
of  office  of  the  members  of  the  Board 
first  taking  office  shall  expire  as  desig- 
nated by  the  President  at  the  time  of 
nomination:  five  at  the  end  of  the  2nd 
year;  five  at  the  end  of  the  4th  year 
and  six  at  the  end  of  the  sixth  year. 
The  term  of  office  of  the  Chairman  of 
the  Board  will  be  six  years. 

§.'>01.2    SUtement  of  Policy. 

United  States  Metric  Board  records 
and  informational  materials  are  avail- 
able to  the  fullest  extent  possible  con- 
sistent with  5  U.S.C.  section  552.  as 
amended,  and  will  be  promptly  fur- 
nished to  any  member  of  the  public. 

f.'iOI.S    Material   to   be   published    in   the 
Federal  Register. 

The  Board  will  separately  state  and 
concurrently  publish  the  following 
materials  in  the  Federal  Register  for 
the  guidance  of  the  public: 

(a)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures  avail- 
able. 

(b)  Rules  of  procedure,  descriptions 
of  forms  available  or  the  places  at 
which  forms  may  be  obtained,  and 
instructions  as  to  the  scope  and  con- 
tents of  all  papers,  reports,  and  exami- 
nations. 

(c)  Substantive  rules  of  general  ap- 
plicability adopted  as  authorized  by 
law,  and  statements  of  general  policy 
or  interpretations  of  general  applica- 
bility formulated  and  adopted  by  the 
agency. 

(d)  Every  amendment,  revision,  or 
repeal  of  the  foregoing. 

§.501.1     Effect  of  non-publication. 

Except  to  the  extent  that  a  person 
has  actual  and  timely  notice  of  the 


terms  thereof,  no  person  shall  in  any 
manner  be  required  to  resort  to,  or  be 
adversely  affected  by,  any  matter  re- 
quired to  be  published  in  the  Federal 
Register  and  not  so  published. 

§  301.5     Incorporation  by  Reference. 

For  purposes  of  this  part,  matter 
which  is  reasonably  available  to  the 
class  of  person  affected  thereby  shall 
be  deemed  published  in  the  Federal 
Register  when  incorporated  by  refer- 
ence therein  with  the  approval  of  the 
Director  of  the  Federal  Register. 

§  .501.6    Records  generally  available. 

The  Board  will  make  promptly  avail- 
able to  any  member  of  the  public  the 
following  documents: 

(a)  Proposed  and  Final  Decisions  (In- 
cluding dissenting  opinions  and  all 
orders  made  with  respect  thereto); 

(b)  Statements  of  policy  and  inter- 
pretations which  have  been  adopted 
by  the  Board  which  have  been  pub- 
lished in  the  Federal  Register;  and 

(c)  A  current  index,  which  shall  be 
updated  at  least  quarterly  covering 
the  foregoing  material  adopted,  issued 
or  promulgated  after  July  1,  1978. 
Publication  of  an  index  is  deemed 
both  impractical  and  unnecessary. 
However,  copies  of  the  index  are  avail- 
able upon  request  for  a  fee  of  the 
direct  cost  of  duplication. 

§  .501.7    Current  index. 

This  Board  shall  maintain  and  make 
available  for  public  inspection  and 
copying,  current  Indices  providing 
identifying  information  for  the  public 
as  to  any  matter  issued,  adopted,  or 
promulgated  after  July  1,  1978,  as  re- 
quired to  be  indexed  by  5  U.S.C. 
552(a)(2). 

S  .501.8  Additional  documents  and  records 
generally  available  for  inspection  and 
copying. 

The  following  kinds  of  documents 
are  also  available  for  inspection  and 
copying  at  the  Offices  of  the  Board: 

(a)  Rules  of  practice  and  procedure. 

(b)  Annual  report  of  the  Board  to 
the  Congress  of  the  United  States  and 
the  President  of  the  United  States. 

(c)  Bound  volumes  of  Board  deci- 
sions. 

(d)  The  Metric  Act  of  1975  and  relat- 
ed Acts. 

(e)  Press  releases  and  other  miscella- 
neous material  concerning  Board  oper- 
ations. 

§  .'>0I.9     Exemptions. 

In  the  event  any  document  or  record 
requested  shall  contain  material  which 
is  exempt  from  disclosure  under  this 
section,  any  reasonably  segregable 
portion  of  that  record  shall  be  pro- 
vided to  any  person  requesting  same, 
after  deletion  of  the  portions  which 
are  exempt  under  this  section.  Docu- 


ments or  records  determined  to  be 
exempt  from  disclosure  hereunder 
may  nonetheless  be  provided  upon  re- 
quest in  the  event  it  is  determined 
that  the  provision  of  such  document 
would  not  violate  the  public  interest 
or  the  right  of  any  person  to  whom 
such  information  may  pertain,  and  the 
disclosure  is  not  prohibited  by  law  or 
Executive  Order.  The  following  cate- 
gories or  records  are  exempt  from  dis- 
closure under  the  protision  of  5  U.S.C. 
552(b): 

(a)  Records  specifically  required  by 
Executive  Order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  This  exemption  may  apply  to 
records  in  the  custody  of  the  Board 
which  have  been  transmitted  to  the 
Board  by  another  agency  which  has 
designated  the  record  as  nonpublic 
under  Executive  Order. 

(b)  Records  related  solely  to  the  in- 
ternal personnel  rules  and  practices  of 
the  Board. 

(c)  Records  specifically  exempted 
from  disclosure  by  statute. 

(d)  Information  given  in  confidence. 
This  includes  information  obtained  by 
or  given  to  the  Board  which  consti- 
tutes confidential  commercial  or  fi- 
nancial information,  privileged  infor- 
mation, or  other  information  which 
was  given  to  the  Board  in  confidence 
or  would  not  customarily  be  released 
by  the  person  from  whom  it  was  ob- 
tained. 

(e)  Interagency  or  Intraagency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party 
in  litigation  with  the  Board.  Such 
communications  include  interagency 
memoranda,  drafts,  staff  memoranda 
transmitted  to  the  Board,  written  com- 
munications between  the  Board,  the 
Executive  Director,  and  the  General 
Courvsel,  regarding  the  preparation  of 
Board  decisions,  other  documents  re- 
ceived or  generated  in  the  process  of 
issuing  a  decision,  or  regulation,  and 
reports  and  other  work  papers  of  staff 
attorneys,  accountants,  and  investiga- 
tors. 

(f)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  consititute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy. 

(g)  Investigation  files  compiled  for 
law  enforcement  purposes  but  only  to 
the  extent  that  the  production  of  such 
records  would— 

(1)  Interfere  with  information  pro- 
ceedings; 

(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy, 

(4)  Disclose  the  identity  of  a  confi- 
dential source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of 
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criminal  investigation,  or  by  an  agency 
conducting  a  lawful  security  intelli- 
gence investigation,  confidential  infor- 
mation furnished  only  by  the  confi- 
dential source; 

(5)  Disclose  investigative  techniques 
and  procedure;  or 

(6)  Endanger  -the  life  or  physical 
safety  of  law  enforcement  personnel. 

§.501.10     Procedures  for  obtaining  records. 

(a)  Each  person  desiring  access  to  a 
record  covered  by  this  part  must 
comply  with  the  following  provisions: 

(DA  written  request  must  be  made 
for  the  record. 

(2)  Such  request  must  indicate  that 
it  is  being  made  under  the  Freedom  of 
Information  Act. 

(3)  The  envelope  in  which  the  re- 
quest is  sent  must  be  prominently 
marked  with  the  letters  "FtDIA". 

(4)  The  request  must  be  addressed  to 
the  appropriate  official  or  employee  of 
the  Board  as  set  forth  in  paragraph  (c) 
of  this  section. 

(5)  The  foregoing  requirements  must 
be  complied  with  whether  the  request 
is  mailed  or  hand-delivered  to  the 
Board. 

(b)  If  the  requirements  of  paragraph 
(a)  of  the  section  are  not  met.  the  ten 
day  time  limit  described  in  §  501.11  will 
not  begin  to  run  until  the  request  has 
been  identified  by  an  official  or  em- 
ployee of  the  Board  as  a  request, 
imder  the  Freedom  of  Information  Act 
and  has  been  received  by  the  appropri- 
ate official  or  employee  of  the  Board. 

(c)  Each  person  desiring  access  to  a 
record  covered  in  this  Part  that  is  lo- 
cated at  the  Board,  or  to  obtain  a  copy 
of  such  a  record  must  make  a  written 
request  to  Director.  Office  of  Public 
Information,  United  States  Metric 
Board.  1815  North  Lynn  Street.  Suite 
301,  Arlington.  VA  22209. 

(d)  E^ach  request  would  reasonably 
describe  the  particular  record  request- 
ed. The  request  should  specify  the 
subject  matter,  the  date  when  it  was 
made  and  the  person  or  office  that 
made  it.  If  the  description  is  insuffi- 
cient, the  official  or  employee  han- 
dling the  request  may  notify  the 
person  making  the  request  and  to  the 
extent  possible,  indicate  the  additional 
data  required. 

(e)  Each  record  made  available 
under  this  section  is  available  for  in- 
spection and  copying  during  regular 
working  hours.  Original  documents 
may  be  copied  but  may  not  be  released 
from  custody. 

(f )  Authority  to  administer  this  Pari 
in  connection  with  Board  records  is 
delegated  to  the  Director.  Office  of 
Public  Information  or  Board  employee 
acting  in  his  or  her  stead. 

§  501.11     Actions  on  requests. 

ta)  The  Director,  Office  of  Public  In- 
formation or  any  employee  acting  in 
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his  stead  shall  determine  within  ten 
days  (excepting  Saturdays.  Sundays  or 
legal  public  holidays)  after  the  receipt 
of  any  such  request,  whether  to 
comply  with  such  request.  Upon  re- 
ceipt of  a  request  for  a  Board  record 
which  is  available,  the  Director,  Ofice 
of  Public  Information  or  any  employ- 
ee acting  in  his  stead  shall  notify  the 
requester  as  to  the  time  the  record  is 
available,  and  shall  promptly  make 
the  record  available  after  advising 
such  requester  of  the  applicable  fees 
under  §501.13.  The  person  making 
such  request  shall  be  notified  immedi- 
ately after  any  adverse  determination, 
the  reasons  for  making  such  adverse 
determination  and  the  right  of  such 
person  to  appeal. 

(b)  Any  denial  of  a  request  for  a 
record  shall  be  WTltten  and  signed  by 
Director.  Office  of  Public  Information 
or  Board  employee  acting  in  his  or  her 
stead.  Including  a  statement  for  the 
reason  of  denial.  Such  statement  shall 
contain,  as  applicable: 

(1)  A  reference  to  the  specific  ex- 
emption under  the  Freedom  of  Infor- 
mation Act  authorizing  the  withhold- 
ing of  a  record,  and  to  the  extent  con- 
sistent with  the  purpose  of  the  exemp- 
tion of  how  the  exemption  applies  to 
the  record  withheld. 

(2)  If  a  record  requested  does  not 
exist  or  has  been  legally  disposed  of. 
the  requester  shall  be  so  notified. 

(c)  In  unusual  circumstances,  the 
time  prescribed  in  paragraph  (a)  may 
be  extended  by  written  notice  to  the 
person  making  such  request  setting 
forth  the  reasons  for  such  extension 
and  the  data  on  which  a  determina- 
tion is  expected  to  be  dispatched.  No 
such  notice  shall  specify  a  date  that 
would  result  In  an  extension  for  more 
than  ten  working  days.  As  used  in  this 
paragraph,  "unusual  circumstances" 
means,  but  only  to  the  extent  reason- 
ably necessary  to  the  proper  process- 
ing of  the  particular  request— 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  other 
establishments  that  are  separate  from 
the  office  processing  the  request; 

(2)  The  need  to  search  for.  collect 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
records  which  are  demanded  in  a 
single  request:  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determina- 
tion of  the  request  or  among  two  or 
more  components  of  the  agency 
having  substantial  subject  matter  in- 
terest herein. 

(d)  With  respect  to  determinations 
on  appeals,  such  determinations  shall 
be  made  within  twenty  days  (except- 
ing Saturdays.  Sundays,  and  holidays) 
after  the  receipt  of  such  appeal.  If.  on 
appeal,  the  denial  of  the  request  for 
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records  is  in  whole  or  in  part  upheld, 
the  Board  shall  notify  the  person 
making  such  request  of  the  provisions 
for  judicial  review  of  that  determina- 
tion under  section  552(a)(4)  of  Title  5 
U.S.C. 

§501.12    Appeal. 

(a)  Any  person  to  whom  a  record  has 
not  been  made  available  within  the 
time  limits  established  by  paragraph 
(a)  of  §  501.11,  and  any  person  who  has 
been  given  an  adverse  determination 
pursuant  to  paragraph  (b)  of  §501  11, 
that  a  record  he  or  she  has  requested 
will  not  be  disclosed,  may  apply  to  the 
General  Counsel  of  the  Board,  for  re- 
consideration of  the  request.  A  deter- 
mination that  a  record  will  not  be  dis- 
closed is  not  administratively  final  for 
the  purpose  of  judicial  review  unless  it 
was  made  by  the  General  Counsel, 
unless  the  applicable  time  limit  has 
passed  without  a  determination  of  the 
appeal  having  been  made. 

(b)  Each  application  for  recon.sider- 
ation  must  be  made  in  writing  within 
thiity  days  from  the  date  of  receipt  of 
the  original  denial  and  must  include 
all  Information  and  arguments  relied 
upon  by  the  person  making  the  re- 
quest. Such  application  must  indicate 
that  It  is  an  appeal  from  a  denial  of  a 
request  made  under  the  PYeedom  of 
Information  Act.  The  envelope  in 
which  the  application  is  sent  must  be 
prominently  marked  with  the  letters 
•"FOIA".  If  these  requirements  are  not 
met,  twenty  day  time  limit  described 
In  §  501.11(d)  win  not  begin  to  run 
until  the  application  has  been  identi- 
fied by  an  employee  of  the  Board  as 
an  application  under  the  Freedom  of 
Information  Act  ard  has  been  received 
by  the  appropriate  office. 

(c)  Whenever  the  General  Coun-sel 
determines  It  to  be  necesary,  he  or  she 
may  requiie  the  person  making  the  re- 
quest to  furnish  additional  informa- 
tion, or  proof  of  factual  allegations, 
and  may  order  other  proceedings  ap- 
propriate in  the  circumstances.  The 
decision  of  the  General  Counsel  as  to 
the  availability  of  the  record  is  admin- 
istratively final. 

(d)  The  decision  by  the  General 
Counsel  not  to  disclose  a  record  under 
this  part  is  considered  to  be  a  with- 
holding for  the  purposes  of  Section 
552(a)(3)  of  Title  5,  U.S.C. 

§501.13     Fees  for  services. 

Unless  otherwise  waived  by  para- 
graphs (d)  and  (e)  of  this  section,  the 
following  fees  shall  be  Imposed  for  the 
reproduction  of  any  record  disclosed 
pursuant  to  this  part. 

(a)  Copying  of  records  and  docu- 
ments. Five  cents  per  copy  for  each 
page. 

(b)  Search  fees,  (1)  clerical  searches. 
$6.00  for  each  hour  spent  by  clerical 
personnel  searching  for  and  producing 
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a  requested  record  or  document.  In- 
cluding time  spent  copying  any  record. 
(2)  $15.00  for  each  one  hour  spent  by 
supervisory  or  professional  personnel 
searching  for  and  producing  a  request- 
ed record,  including  time  spent  copy- 
ing any  record. 

(c)  Certification  and  validation  of 
records.  $1.00  per  certification  or  au- 
thentication. 

(d)  The  General  Coimsel  may  reduce 
or  waive  payment  of  fees  in  whole  or 
in  part  when  he  determines  that  such 
reduction  or  waiver  Is  In  the  public  In- 
terest because  furnishing  the  informa- 
tion can  be  considered  as  primarily 
benefiting  the  general  public,  or 
unless  the  requester  is  a  government 
agency  or  Indigent. 

(e)  No  fees  will  be  charged  (1)  for 
time  siJent  in  examining  the  requested 
records  for  the  purpose  of  determining 
whether  an  exemption  can  and  should 
be  asserted,  (2)  for  time  spent  In  delet- 
ing exempt  matters  being  withheld 
from  records  to  furnish,  (3)  for  time 
spent  monitoring  a  requester's  Inspec- 
tion of  agency  records  made  available 
to  him  in  this  manner,  or  (4)  for  rec- 
ords not  found  or  determined  to  be  to- 
tally exempt  from  disclosure. 

(f)  Payment  of  fees  under  this  part 
should  be  made  to  the  Treasury  of  the 
United  States. 

(g)  Unless  the  request  for  services 
where  fees  are  chargeable  under  this 
part,  specifically  states  that  whatever 
cost  is  Involved  will  be  acceptable  or 
acceptable  up  to  a  specified  limit  that 
covers  anticipated  costs,  a  request  that 
is  expected  to  involve  assessed  fees  in 
excess  of  $50  will  not  be  deemed  to 
have  been  received  until  the  requester 
is  advised  promptly  at  the  time  of  re- 
ceipt of  request  of  the  anticipated  cost 
auid  agrees  to  bear  It.  When  the  antici- 
pated fees  exceed  $50,  a  deposit  of  $25 
must  be  made  within  ten  working  days 
of  advising  the  requester  of  such  costs. 

Dated  at  Arlington,  Virginia  this  2nd 
day  of  March  1979. 

For  United  States  Metric  Board. 

Malcolm  E.  G'Hagan, 
Executive  Director. 

[FR  Doc.  79-7097  Filed  3-7-79;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Parol*  Commiition 

[28  CFR  Port  2] 

PRISONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Parol*,  Roloat*,  SuporvUion,  and 
Rocommilmonl 

AGENCY:  United  States  Parole  Com- 
mission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  U.S.  Parole  Commis- 
sion is  proposing  to  adopt  a  "prepon- 
derance of  the  evidence"  standard  to 
aid  in  the  resolution  of  disputed  factu- 
al Issues  at  parole  determination  pro- 
ceedings. This  proposal  would  extend 
to  parole  proceedings,  by  administra- 
tive rule,  the  standard  for  resolving 
factual  disputes  presently  made  appli- 
cable by  statute  in  parole  revocation 
cases. 

DATES:  Written  comments  must  be 
received  by  April  13,  1979. 

ADDRESS:  Send  comments  to  the 
U.S.  Parole  Commission,  320  First 
Street,  NW.,  Washington.  D.C.  20537; 
Attn:  General  Counsel's  Office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel.  U.S.  Parole  Com- 
mission, phone  (202)  724-1991. 

SUPPLEMENTARY  INFORMATION: 
In  1976.  Congress  enacted  the  Parole 
Commission  and  Reorganization  Act. 
which  requires  (among  other  provi- 
sions) that  the  U.S.  Parole  Commis- 
sion follow  a  "preponderance  of  the 
evidence"  standard  In  determining 
whether  or  not  a  parolee  has  violated 
the  conditions  of  his  parole.  These 
fact-findings  serve  as  the  basis  for  the 
Commission's  decision  to  revoke  or  not 
to  revoke  parole,  as  well  as  for  the  de- 
cision as  to  how  much  additional  Im- 
prisonment should  be  ordered  In  the 
event  parole  is  revoked.  See  18  U.S.C. 
4214(d)  (1976). 

Congress  did  not,  however,  specify  a 
standard  of  persuasion  to  be  followed 
in  resolving  factual  disputes  tliat  may 
arise  in  parole  release  proceedings. 
Nonetheless,  the  statutory  require- 
ment that  the  Commission  consider 
"the  nature  and  circumstances  of  the 
offense  and  the  history  and  character- 
istics of  the  prisoner  "  (18  U.S.C.  4206) 
as  a  practical  matter  obliges  the  Com- 
mission frequently  to  resolve  In  such 
proceedings  critical  issues  of  fact  that 
may  not  have  been  settled  at  trial.  See 
Rosati  V.  Haran,  459  F.  Supp.  1148, 
1160  (E.D.  N.Y.  1977).  Moreover,  the 
scoi>e  of  the  Commission's  authority 
to  consider  fully  the  contents  of  the 
presentence  report  and  any  other  in- 
formation available  to  it  has  been  held 
to  be  coextensive  with  that  of  the  trial 
judge  at  sentencing.  See  Billitcri  v. 
U.S.  Eoard  of  Parole.  541  F.  2d  938, 
944  (2d  Cir.  1976)  and  18  U.S.C.  4207, 

The  Commission  has  therefore  de- 
termined that  It  would  be  appropriate 
to  extend  its  "preponderance"  stand- 
ard to  the  resolution  of  disputed  factu- 
al issues  that  arise  in  the  context  of 
parole  determination  proceedings. 
Formal  extension  of  the  preponder- 
ance standard  to  parole  prcKeedlngs 
by  administrative  rule  should  serve  as 
a  useful  clarification,  both  for  prison- 


ers  and    interested   members   of   the 
public,  of  the  Commission's  approach 
i  to  this  aspect  of  its  responsibilities. 

The  proposed  rule  set  forth  below 
deals  with  the  two  principal  issues  in- 
volved in  the  application  of  such  a 
standard.  These  are:  (1)  the  procedur- 
al point  at  which  the  standard  is  to  be 
invoked;  and  (2)  what  the  standard 
means  in  terms  of  practical  guidance 
to  the  decision -maker. 

Procedural  Aspects 

The  proposed  rule  incorporates  the 
Commission's  current  procedures  in 
that  It  requires  the  Commission  to  re- 
strict the  scope  of  Its  consideration  to 
that  information  which  meets  a 
threshhold  test  of  reliability.  (The  re- 
quirement for  reliability  means  that 
the  Commission  must  not  take  into  ac- 
count patently  vague  and  Improbable 
allegations.)  The  rule  also  requires  the 
Commission  to  apprise  the  prisoner  of 
information  which  it  considers  and 
offer  him  an  opportunity  for  com- 
ment. (This  aspect  of  the  proposed 
rule  also  reflects  present  law  and  pro- 
cedure: See  18  UJS.C.  4208  and  28  CFR 
2.13  and  2.55.) 

Under  the  proposed  rule,  if  the  pris- 
oner admits  or  does  not  dispute  the 
truth  of  any  apparently  reliable  infor- 
mation once  the  Commission  has  pro- 
vided the  prisoner  with  an  opportuni- 
ty for  comment,  the  Commission  will 
accord  to  that  Information  whatever 
weight  that  information  Is  deemed  to 
warrant.  However,  if  the  prisoner 
denies  that  such  Information  Is  true. 
or  offers  a  version  of  the  facts  that 
conflicts  with  the  information  present- 
ed to  the  Commission,  the  Commission 
would  resolve  that  dispute  with  refer- 
ence to  the  "preponderance"  standard 
contained  in  the  proposed  rule. 

Application  of  the  Standard 

Parole  hearings  are  not  adversarial 
pr(x;eedings,  nor  do  they  involve  bur- 
dens of  proof.  Moreover,  the  Commis- 
sion's decisional  task  is  not  simply  to 
grant  or  deny  the  parole  application, 
but  to  establish  a  release  date  that 
adequately  reflects  its  evaluation  of 
the  facts  and  circumstancejs  of  the 
case. 

Prisoners  may  dispute  official  Infor- 
mation either  by  offering  an  alterna- 
tive explanation  of  the  facts  or  by 
simple  denial.  It  then  becomes  the 
Commission's  task  to  accept  only  as 
much  of  the  official  version  as  has  the 
greater  convincing  power  than  the 
prisoner's  version,  or  appears  more 
likely  than  not  to  be  accurate  notwith- 
standing Uie  prisoner's  denial.  By  this 
procedure.  the  Commission  can 
achieve  an  appropriate  balance  be- 
tween society's  Interest  in  preventing 
the  too-early  release  of  a  convicted 
and  sentenced  prisoner,  against  the  le- 
gitimate    interest     of     prisoners     in 
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having  their  parole  decisions  based  on 
accurate  information.'  The  proposed 
rule  reflects  a  judgment  that  the  in- 
terest of  society  should  be  the  pre- 
dominant interest  but  not  at  the  ex- 
pense of  traditional  standards  of  accu- 
racy expected  of  administrative  adju- 
dication. See  Charlton  v.  F.T.C.  543 
F.2d  903  (D.C.  Cir.  1976). 

Text  of  the  Proposed  Rule 

The  proposed  rule  would  be  an  addi- 
tional paragraph  to  28  CFR  2.19  (In- 
formation considered).  This  paragraph 
would  read  as  follows: 

§  2.19    Inromiation  considered. 


The  Commission  may  take  into  ac- 
count any  reliable  information  availa- 
ble to  it  in  establishing  the  prisoner's 
offense  severity  rating,  salient  factor 
score,  and  any  aggravating  or  mitigat- 
ing circumstances,  provided  the  pris- 
oner is  apprised  of  the  information 
and  afforded  an  opportunity  to  re- 
spond. If  the  prisoner  disputes  the  ac- 
curacy of  the  information  presented, 
the  Commission  shall  resolve  such  dis- 
pute by  a  preponderance  of  the  evi- 
dence standard;  that  is,  the  Commis- 
sion shall  rely  upon  such  information 
only  to  the  extent  that  it  represents 
the  explanation  of  the  facts  that  best 
accords  with  reason  and  probability. 

Dated:  March  5,  1979. 

Cecil  C.  McCall. 
Chairman,  United  States 
Parole  Commission. 
[PR  Doc.  79-7039  Piled  3  7-79:  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Cootl  Guard 

[33  CFR  Port  T261 

fCGD  78-038] 

UQUEFIEO  NATURAL  CAS  FAOUTIES 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Supplemental  advance 
notice  of  proposed  rulemaking:  exten- 
sion of  comment  period. 

SUMMARY:  This  supplemental  ad- 
vance notice  changes  the  authority  ci- 
tation published  in  the  advance  notice 
of  proposed  rules  for  waterfront  lique- 
fied natural  gas  (LNG)  facilities  and 
allows  additional  time  for  the  public  to 
comment  on  the  change  in  jurisdiction 
reflected  by  the  new  authority  cita- 
tion. The  change  in  the  authority  cita- 
tion reflects  the  delegation  made  by 
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ferjse,  promote  di.srespect  for  the  law.  nor 
jeopardize  the  public  welfare. 
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the  Secretary  of  Transportation  to  the 
Coast  Guard  of  certain  functions  and 
responsibilities  vested  in  the  Secretary 
by  the  Natural  Gas  I*ipellne  Safety 
Act.  This  delegation  ensures  that  all 
waterfront  LNG  facilities  will  operate 
under  imiform  regulations  by  allowing 
the  Coast  Guard  to  carry  out  its  regu- 
latory responsibilities  under  the 
Memorandum  of  Understanding  with 
the  Materials  TransF>ortation  Bureau 
(MTB)  with  the  same  pre-emptive  au- 
thority as  the  MTB. 

DATE;  Comments  must  be  received  by 
April  1,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  78-038).  U.S.  Coast  Guard. 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street,  S.W.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Edward  H. 
Bonekemper,  III.  U.S.  Coast  Guard. 
Port  Safety  and  Law  Enforcement 
Division  (G-WLE-1/73).  United 
States  Coast  Guard.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202-426-1927). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  and 
arguments.  Persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (CGD 
78-038)  and  the  specific  sections  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  their  com- 
ments. All  comments  received  before 
expiration  of  the  extended  comment 
period  will  be  considered  before  fur- 
ther rulemaking  action  Is  taken  on 
this  proposal.  The  proposal  may  be 
changed  in  light  of  the  {X)mments  re- 
ceived. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  rule  are:  Lieutenant 
Commander  Edward  H.  Bonekemper, 
III.  Project  Manager.  Office  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  M.  Colby.  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion 

In  the  July  14.  1978  issue  of  the  Fed- 
eral Register  (34  FR  30381),  the  De- 
partment of  Transportation  published 
a  Memorandum  of  Understanding 
(MOU)  l)etween  the  Coast  Guard  and 
the  MTB  concerning  each  agency's  re- 
sponsibility for  regulating  waterfront 
LNG  facilities.  This  MOU  became  ef- 
fective on  February  7.  1978. 
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The  agencies  considered  the  MOU 
necessary  because  they  share  certain 
regulatory  authority  over  waterfront 
LNG  facilities  and  wanted  to  avoid  du- 
plication of  regulations.  This  authori- 
ty affects  the  siting,  design,  equip- 
ment, operation,  and  maintenance  of 
waterfront  LNG  facilities. 

Regrulatory  authority  of  the  Coast 
Guard  has  been  derived  from  the 
Ports  and  Waterways  Safety  Act  (Pub. 
L.  95-474,  33  U.S.C.  1221  et.  seq.)  and 
the  Magnuson  Act  (50  U.S.C.  191). 
Regulatory  authority  of  the  MTB  is 
derived  from  the  Natural  Gas  Pipeline 
Safely  Act  of  1968  (NGPSA)  (49 
U.S.C.  1671).  as  amended  by  the  Natu- 
ral Gas  Pipeline  Safety  Act  Amend- 
ments of  1976  (Pub.  L.  94-474.  90  Stat. 
2073).  and  the  Hazardous  Materials 
Transportation  Act  (49  U  S.C.  1801). 

By  the  terms  of  the  MOU.  the  Coast 
Guard  is  responsible  for  establishing 
and  the  MTB  will  refrain  from  estab- 
lishing,  regulatory   requirements   for: 

(1)  Site  selection  as  it  relates  to  man- 
agement of  vessel  traffic  in  and 
around  each  waterfront  LNG  facility; 

(2)  fire  prevention  and  fire  protection 
equipment,  systems,  and  methods  for 
use  at  each  waterfront  LNG  facility, 

(3)  security  of  each  waterfront  LNG 
facility,  and  (4)  all  other  matters  per- 
taining to  each  facility  between  each 
vessel  moored  thereto  and  the  last 
manifold  or  valve  immediately  before 
a  receiving  tank. 

Under  Section  4  of  the  NGPSA  (49 
U.S.C.  1672(b)).  the  following  limita- 
tions were  placed  on  the  States: 

Any  State  agency  may  adopt  additional  or 
more  stringent  standards  for  intrastate 
pipeline  transportation  if  such  standards 
are  coirpatible  with  the  Federal  minimum 
standards.  No  State  agency  may  adopt  or 
continue  In  force  any  such  standards  appli- 
cable to  interstate  transmi.s.sion  facilities. 
after  the  Federal  minimum  standard.s 
become  effective. 

No  similar  pre-emptive  authority  is 
granted  by  either  the  PWSA  or  the 
Magnuson  Act.  Without  such  pre-emp- 
tion, it  would  be  possible  for  a  given 
LNG  facility  to  have  to  operate  under 
requirements  of  two  Federal  agencies 
and  the  State  and  local  governments. 

To  ensure  uniformity  in  regulating 
all  LNG  facilities,  the  Secretary  of 
Transportation  has  delegated  certain 
functions  and  responsibilities  vested  In 
the  SecreUry  by  the  NGPSA  to  the 
Coast  Guard.  This  delegation,  which 
appeared  In  the  January  26,  1979  issue 
of  the  Feoebal  Register  (44  FR  5436) 
will  allow  the  Coast  Guard  to  carry 
out  its  responsibilities  under  the  MOU 
with  the  same  pre-emptive  authority 
delegated  to  the  MTB.  The  new  dele- 
gation, codified  to  49  CFR  1.46(y) 
reads  as  follows: 


PROPOSED  RULES 

The  Commandant  of  the  Coast  Guard  is 
delegated  authority  to— 


Carry  out  the  functions  and  responsibil- 
ities vested  in  the  Secretary  by  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as  amended 
(49  U.S.C.  1671  et  seq.)  relating  to  rulemak- 
ing so  far  as  it  applies  to  liquefied  natural 
gas  facilities  adjacent  to  the  navigable 
waters  of  the  United  States  provided  that 
such  rulemaking  is  In  accordance  with  the 
Memorandum  of  Understanding  between 
the  Coast  Guard  and  Materials  Transporta- 
tion Bureau  executed  on  February  7,  1978. 
for  regulation  of  such  facilities. 

When  the  Coast  Guard  issued  the 
advance  notice  of  proposed  rulemak- 
ing concerning  waterfront  LNG  facili- 
ties In  the  August  3.  1978  issue  of  the 
Federal  Register  (43  FR  34362).  the 
authority  citation  Included  only  the 
PWSA  and  the  Magnuson  Act.  This 
document  notifies  the  public  that  the 
authority  citation  to  the  advance 
notice  of  proposed  rulemaking  Is 
changed  by  striking  the  PWSA  and  in- 
serting the  NGPSA.  As  changed,  the 
authority  citation  reads  as  follows: 

Authority:  40  Stat.  220  (50  US C.  191):  82 
Stat.  720,  as  amended  (49  U.S  C.  1672);  49 
CFR  1.46(b)  and  (y). 

State  and  local  authorities  who 
planned  regulatory  programs  for  state 
transmission  facilities  after  publica- 
tion by  the  Coast  Guard  of  the  ad- 
vance notice  of  proposed  rulemaking 
may  now  have  to  reconsider  such  pro- 
grams under  the  new  pre-emption.  It 
is  also  possible  that  those  authorities 
did  not  comment  on  the  advance 
notice  under  the  assumption  that 
their  programs  would  not  be  affected. 
In  fairness  to  the  public,  the  Coast 
Guard  Is  extending  the  comment 
period  from  December  1.  1978  to  April 
1.  1979,  so  those  who  wish  to  comment 
on  the  advanc^  notice  under  the  new 
pre-emption  authority  may  have  that 
opportunity. 

(40  Stat.  220.  as  amended  (50  U.S.C.  191).  82 
Stat.  720.  as  amended  (49  U.S.C.  1672);  49 
CFR  1.46(b)  and  (y)) 

Dated:  February  28.  1979. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
CommandanL 

(FR  Doc.  79-7117  Filed  3-7-79;  8;45  ami 


[8320-01 -M] 

VETERANS  XbMINISTRATiON 

[M  era  PoH  s] 

VETERANS  IEN»fTS 
Improved  f*iiM*ii  Pragram 

AGENCY;  Veterans  Administration. 
A(rTION:  Proposed  Regulations. 


SUMMARY;  The  Veterans  Adminis- 
tration is  amending  Its  pension  regula- 
tions to  Implement  a  new  law,  the  Vet- 
erans' an(i  Survivors'  Pension  Im- 
provement Act  of  1978.  The  new  law 
provides  for  major  reform  of  the  non- 
service-connected  pension  program. 
Major  provisions  of  the  new  law  assure 
all  veteran  pensioners  a  level  of 
Income  above  the  poverty  level  and 
provide  that  pension  benefits  will 
never  be  reduced  solely  as  a  result  of 
cost-of-living  Increases  in  social  secu- 
rity benefits.  In  addition  to  imple- 
menting the  new  law.  this  regulatory 
development  effects  minor  changes  in 
various  regulations  to  eliminate 
gender  reference. 

DATES;  Comments  must  be  received 
on  or  before  May  7,  1979.  We  propose 
to  make  these  changes  effective  Janu- 
ary 1,  1979,  as  this  is  the  effective  date 
of  the  new  law.  designated  as  Pub.  L. 
95-588  (92  Stat.  2497). 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs. 
Veterans  Administration.  810  Vermont 
Avenue.  NW..  Washington,  D.C.  20420. 
Comments  will  be  available  for  inspec- 
tion at  the  address  shown  above 
during  normal  business  hours  until 
May  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle  (202-389-3005) 

SUPPLEMENTAL  INFORMATION: 
Pub.  L.  95-588,  the  Veterans'  and  Sur- 
vivors' Pension  Improvement  Act  of 
1978,  provides  for  major  reform  of  the 
non-servlce-coruiected  pension  pro- 
gram, effective  January  1.  1979. 

Pension  payable  under  Pub.  L.  95- 
588  is  termed  "improved  pension." 
Pension  payable  under  the  law  in 
effect  on  December  31.  1978.  is  to  be 
known  as  "section  306  pension"  and 
pension  payable  under  the  law  in 
effect  on  June  30.  1960.  Is  to  be  re- 
ferred to  as  "old-law  pension."  Pension 
payable  to  Spanish-American  War  vet- 
erans is  termed  "service  pension." 

It  Is  proposed  to  add  this  terminol- 
ogy to  the  regulations  in  §3.1(u),  (v), 
(w)  and  (X). 

Improved  pension  is  payable  to  vet- 
erans of  a  "period  of  war."  A  "period 
of  war"  Is  defined  by  Pub.  L.  95-588  as 
the  Mexican  border  period.  World  War 
I,  World  War  II,  the  Korean  conflict 
and  the  Vietnam  era. 

The  proposed  amendment  of  §  3.2 
Implements  the  definition  of  a  period 
of  war. 

The  basic  entitlement  requirements 
for  receiving  Improved  pension  are  set 
forth  in  the  proposed  amendment  of 
S3.3. 

The  Improved  pension  program  as- 
sures all  veteran  pensioners  a  level  of 
Income  above  the  poverty  level.  For 
example,  the  maximimi  annual  rate  of 


Improved  pension  for  a  single  veteran 
is  increased  from  the  section  306  rate 
of  $2,364  to  $3,550.  The  improved  pen- 
sion maximum  annual  rales  are  re- 
duced by  the  amount  of  the  pension- 
er's countable  income. 

The  proposed  addition  of  §§  3.23  and 
S.24  set  forth  the  improved  pension 
maximum  annual  rates. 

One  of  the  principal  purposes  of  the 
Improved  pension  program  is  to  assure 
tliat  pension  benefits  will  never  be  re- 
duced solely  as  a  result  of  cost-of- 
living  increases  in  social  security  Isene- 
Ifits.  To  accomplish  this.  Pub.  L.  95-588 
pro\ides  that,  whenever  there  is  a 
cost-of-living  increase  in  social  security 
benefits,  the  maximum  rates  of  im- 
proved pension  will  be  increased  by 
the  same  percentage  as  the  social  secu- 
rity cost-of-living  increase  and  at  the 
same  time. 

The  proposed  addition  of  §  3.27  im- 
plements this  provision  of  the  new 
pension  program. 

Pub.  L.  95-588  increases  the  maxi- 
mum annual  income  limitations  and 
maximum  monthly  rates  of  the  par- 
ents' dependency  and  indemnity  com- 
pen-sation  program  by  7.1  percent.  In 
addition,  the  maximum  income  limita- 
tions and  maximum  rates  will  be  fur- 
ther increased  whenever  there  is  a 
cost-of-living  social  security  increase 
and  by  a  like  percentage.  Changes  in 
the  rate-decrement  formulas,  under 
which  rates  of  awards  are  computed, 
will  reflect  percentage  increases  in  the 
cost-of-living,  and  will  be  made  admin- 
istratively by  the  Veterans  Adminis- 
tration. 

'  The  increased  maximum  aiuiual 
ln(?ome  limitations  and  monthly  rates 
are  set  forth  in  the  proposed  §  3.25. 
The  cost-of-living  increase  provision  is 
Implemented  by  the  proposed 
§  3.27(b). 

The  law  provides  that  payment  of 
improved  pension  may  be  made  less 
frequently  than  monthly  if  the 
amount  of  the  annual  benefit  is  less 
than  4  percent  of  the  maximum  rate 
payable  to  a  veteran  without  depend- 
ents ($3,550).  We  proposed  to  imple- 
ment this  provision  of  the  improved 
pension  program  by  the  addition  of 
S  3.30. 

Under  the  Improved  pension  pro- 
gram, the  countable  income  of  a  child 
in  the  custody  of  a  veteran  or  siu%iv- 
Ing  spouse  is  Included  in  the  veteran's 
or  surviving  spouse's  countable  income 
to  the  extent  that  it  Is  reasonably 
available  to  them,  and  where  doing  so 
will  not  work  a  hardship.  In  addition, 
the  income  of  a  person  legally  respon- 
sible for  a  child's  support  is  Included 
in  the  child's  countable  Income  If  the 
person  legally  responsible  for  the 
child's  support  has  custody  of  the 
child. 

The  term  "child  custody"  is  defined 

the  proposed  addition  of  §  3.57(d). 
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Pub.  L.  95-588  provides  that  a  veter- 
an shall  be  considered  as  living  with 
his  or  her  spouse,  even  though  they 
are  residing  apart,  unless  they  are  es- 
tranged. The  proposed  addition  of 
§  3.60  restates  this  provision. 

The  proposed  regulations  Imple- 
menting the  income  and  net  worth 
provisions  of  the  Improved  pension 
program  are  §§  3.271  through  3.277. 

The  applicability  of  the  existing  reg- 
ulations concerning  dependency, 
income  and  estate  determinations  is 
set  forth  in  the  proposed  §  3.270. 

Under  the  improved  pension  pro- 
gram, additional  pension  is  payable  to 
an  entitled  surviving  spouse  who  is 
housebound  by  reason  of  disability. 
The  proposed  amendment  of  §3.351 
sets  forth  the  criteria  for  payment  of 
the  housebound  rate  to  a  surviving 
spouse. 

A  numt>er  of  proposed  changes  have 
been  made  concerning  apportion- 
ments. These  changes  result  from  the 
definition  of  the  term  "child  custody" 
which  is  defined  in  the  proposed  addi- 
tion of  §  3.57(d).  In  summary,  the.se 
changes  provide  that  an  apportion- 
ment may  be  made  for  a  child  In  the 
custody  of  a  veteran  or  surviving 
spouse  when  the  child  resides  with 
someone  else.  In  addition,  the  amount 
apportionable  under  §  3.454  has  been 
changed  to  the  difference  between  $60 
and  the  amount  of  section  306  pension 
payable  on  December  31,  1978,  because 
under  the  provisions  of  Pub.  L.  95-588 
the  rate  of  section  306  pension  payable 
on  December  31,  1978,  will  remain  un- 
changed. 

The  proposed  amendment  of 
§§  3.450,  3.452,  3.454,  3.460  and  3.551(c) 
implement  the  apportionment 

changes. 

The  improved  pension  program  pro- 
vides that  pension  passable  to  a  veter- 
an without  dependents  shall  be  re- 
duced to  $60  monthly  after  a  specified 
period  of  government-paid  hospitaliza- 
tion. domiciUary  or  nursing  home  care. 

The  proposed  amradments  of 
IS  3.501(1)  and  3.551(c)  implement  this 
change. 

Pension  pasrable  to  a  veteran  who  Is 
in  need  of  regular  aid  and  attendance 
is  reduced  to  the  housebound  rate 
after  1  full  calendar  month  of  hospi- 
talization at  government  expense. 

The  proposed  amendment  of  §  3.552 
Implements  this  provision  of  law  as  it 
now  affects  the  section  306.  old-law 
and  the  Improved  pension  programs. 

Pub.  L.  95-588  provides  that  the  ef- 
fective date  of  discontinuance  or  re- 
duction of  an  award  of  Improved  pen- 
sion or  parents'  dependency  and  in- 
denmity  compensation  by  reason  of  a 
change  in  Income  shall  be  the  last  day 
of  the  month  in  which  the  Income 
change  occurred.  Under  the  rule  previ- 
ously  in   effect   such   a   change   was 
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made  at  the  end  of  the  year  in  which 
the  change  in  income  occurred. 

The  proposed  amendment  of 
§3.660(aK2)  Implements  this  provision 
of  Pub.  L.  95-588. 

Under  the  Improved  pension  pro- 
gram, a  veteran  who  is  entitled  to  im- 
proved pension  on  the  basis  of  the  vet- 
eran's own  service  and  who  is  also  enti- 
tled to  peiision  under  any  pension  pro- 
gram currently  or  previously  in  effect 
on  the  basis  of  another  person's  serv- 
ice shall  receive  only  the  greater  bene- 
fit. 

This  provision  of  the  Improved  pen- 
sion program  is  being  implemented  by 
the  proposed  amendments  to  g  3.700. 

Persons  on  the  pension  rolls  on  De- 
cember 31.  1978.  have  a  right  to  elect 
to  receive  Improved  pension.  An  elec- 
tion of  improved  pension  Is  final  when 
the  payee  negotiates  a  check  for  im- 
proved pension,  there  being  no  right 
of  reelection.  An  election  by  a  veteran 
controls  the  rights  of  all  dependents. 
An  election  by  a  surviving  spouse  con- 
trols the  claims  of  all  children  in  the 
surviving  spouse's  custody.  An  election 
of  improved  pension  is  effetive  on  the 
date  of  receipt  of  the  election.  Howev- 
er, the  effective  date  of  an  election  to 
receive  Improved  pension  received 
before  October  1.  1979.  is  retroactive 
to  January  1  if  the  person  electing  was 
entitled  to  pension  on  December  31. 
1978. 

It  is  proposed  to  implement  these 
provisions  of  the  improved  pension 
program  by  the  amendment  of 
§§  3.701(a)  and  3.711.  and  the  addition 
of  §3.713. 

Spanish -American  War  pensioners 
may  also  elect  the  Improved  pension 
program.  Currently,  veterans  and  sur- 
viving spouses  receiving  Spanish- 
American  War  pension  who  are  in 
need  of  aid  and  attendance  may  be 
paid  whichever  Is  the  greater:  The 
Spanish-American  War  pension  aid 
and  attendance  rate  or  the  section  306 
pension  aid  and  attendance  rate.  Pub. 
L.  95-588  preserves  this  right  after  De- 
cember 31.  1978.  An  election  of  im- 
proved pension,  however,  would  tern^- 
nate  any  right  to  receive  either  Span- 
ish-American War  pension  or  section 
306  pension. 

The  proposed  addition  of  |  S.712  Im- 
plements these  provlsons  of  Pub.  Ik 
95-588. 

Pensioners  In  receipt  of  pension  on 
December  31,  1978.  may  continue  to 
receive  such  pension  subject  to  certain 
conditions  specified  in  section  306  of 
Pub.  L.  95-588.  The  income  limlUtions 
referred  to  in  the  proposed  §  3.960  will 
be  increased  at  the  same  time  and  by 
the  same  amount  as  social  security 
cost-of-living "  increases.  In  certain 
cases,  persons  who  file  claims  for  pen- 
sion after  December  31,  1978,  or  who 
had  a  pension  claim  pending  on  De- 
cember 31,  1978,  may  establish  entltle- 
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ment  to  section  306  pension  for  peri- 
ods after  December  31.  1978. 

It  is  proposed  to  implement  these 
provisions  by  the  addition  of  §§  3.960, 
3.961,  3.962  and  3.28, 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments?,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans'  Administration,  810 
Vermont  Ave.,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
at  the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
May  16,  1979.  Any  person  visiting  Cen- 
tral Office  for  the  purpose  of  inspect- 
ing any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  March  1,  1979. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson. 
Deputy  Administrator. 

1.  Section  3.1  is  amended  as  follows: 

(a)  By  deleting  the  cross  reference 
"(See  §  3.3(c)(1))'  and  iaserting  "(See 
§  3.3(b)(4)  (iii))"  in  paragraph  (d)(2). 

(b)  By  adding  paragraphs  (u),  (v), 
(w)  and  (X)  to  read  as  follows: 

§  .'i.l     DerinilionH. 


(u)  "Section  306  pension"  means 
those  disability  and  death  pension  pro- 
grams in  effect  on  December  31,  1978, 
which  arose  out  of  Pub.  L.  86-211:  73 
Stat.  432. 

(V)  "Old-Law  pension"  means  the 
disability  and  death  pension  programs 
that  were  in  effect  on  June  30,  1960. 
Also  known  as  protected  pension,  i.e. 
protected  under  section  9(b)  of  the 
Veteran's  Pension  Act  of  1959  (Pub.  L. 
86-211;  73  Stat.  432). 

(w)  "Improved  pension"  means  the 
disability  and  death  pension  programs 
becoming  effective  January  1.  1979, 
under  authority  of  Pub.  L.  95-588;  92 
Stat.  2497. 

(X)  "Service  pension"  is  the  name 
given  to  Spanish-American  War  pen- 
sion. It  is  referred  to  as  a  service  pen- 
sion because  entitlement  is  based 
solely  on  service  without  regard  to 
nonservice-connected  disability,  in- 
come and  net  worth.  (38  U.S.C.  512, 
536) 

2.  Section  3.2  is  amended  as  follows: 

(a)  By  deleting  "(See  §  3.3(b))"  in 
paragraph  (a). 
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(b)  By  adding  an  introductory  por- 
tion preceding  paragraph  (a)  to  read 
as  follows: 

§  3.2    Periods  of  war. 

This  section  sets  forth  the  beginning 
and  ending  dates  of  each  war  period 
beginning  with  the  Indian  wars.  Note 
that  the  term  'period  of  war'  in  refer- 
ence to  pension  entitlement  under  38 
U.S.C.  521,  541  and  542  means  all  of 
the  war  periods  listed  in  this  section 
except  the  Indian  wars  and  Spanish- 
American  War.  See  §  3.3(a)(3)  and 
(b)(4)(i). 


3.  Section  3.3  is  revised  and  cross  ref- 
erences are  added  to  read  as  follow.s: 

§  .3.3     Pension. 

(a)  Pension  for  veterans— (\)  Service 
pension;  Spanish-American  War.  A 
benefit  payable  monthly  by  the  Veter- 
ans Administration  because  of  service 
in  the  Spanish-American  War.  Basic 
entitlement  exists  if  a  veteran: 

(i)  Had  70  (or  90)  days  or  more  active 
service  during  the  Spanish-American 
War;  or 

(ii)  Was  discharged  or  released  from 
such  service  for  a  di-sability  adjudged 
service  connected  without  benefit  of 
presumptive  provisions  of  law.  or  at 
the  time  of  discharge  had  such  a  serv- 
ice-connected disability,  shown  by  offi- 
cial service  records,  which  in  medical 
judgment  would  have  justified  a  dis- 
charge for  disability.  (38  U.S.C.  512) 

(2)  Section  306  pension.  A  benefit 
payable  monthly  by  the  Veterans  Ad- 
ministration becau.se  of  nonservice- 
connected  disability  or  age.  Basic  enti- 
tlement exists  if  a  veteran: 

(i)  Served  90  days  or  more  in  either 
the  Mexican  border  period.  World  War 
I,  World  War  II,  the  Korean  conflict, 
or  the  Vietnam  era,  or  served  an  ag- 
gregate of  90  days  or  more  in  separate 
periods  of  service  during  the  same  or 
during  different  war  periods.  Including 
service  during  the  Spanish-American 
War  (Pub.  L.  87-101,  75  Stat.  218:  Pub. 
L.  90-77,  81  Stat.  178;  Pub.  L.  92-198. 
85  Stat.  663);  or 

(li)  Served  continuously  for  a  period 
of  90  consecutive  days  or  more  and 
such  period  ended  during  the  Mexican 
border  period  or  World  War  I.  or 
began  or  ended  during  World  War  II. 
the  Korean  conflict  or  the  Vietnam 
era  (Pub.  L.  87-101.  75  Stat.  218;  Pub. 
L.  88-664.  78  Stat.  1094;  Pub.  L.  90-77. 
81  Stat.  178;  Pub.  L.  91-588.  84  Stat. 
1580;  Pub.  L.  92-198.  85  Stat.  663;  Pub. 
L.  94-169.  89  Stat.  1013;  Pub.  L.  95-204. 
91  Stat.  1455);  or 

(iii)  Was  discharged  or  relea.sed  from 
such  wartime  service,  before  having 
served  90  days,  for  a  disability  ad- 
judged service  connected  without  the 
benefit  of  presumptive  provisions  of 
law.  or  at  the  time  of  discharge  had 


such  a  service-connected  disability, 
shown  by  official  service  records, 
which  In  medical  judgment  would 
have  justified  a  discharge  for  disabil- 
ity; and 

(iv)  Is  permanently  and  totally  dis- 
abled (a)  from  nonservice-connected 
disability  not  due  to  the  veterans  own 
willful  misconduct  or  vicious  habits,  or 
(b)  by  reason  of  having  attained  the 
age  of  65  years  or  by  rea-^on  of  having 
become  unemployable  after  age  65; 
and 

(V)  (a)  Is  in  receipt  of  Pub.  L.  86-211 
pension  or  (6)  has  an  application  for 
pension  pending  on  December  31, 
1978,  or  (c)  meets  the  age  or  disability 
requirements  for  such  pension  on  De- 
cember 31.  1978,  and  files  a  claim 
within  1  year  of  that  date  and  also 
within  1  year  after  meeting  the  age  or 
disability  requirements. 

(vl)  Meets  the  Income  and  net  worth 
requirements  of  38  U.S.C.  521  and  522 
as  In  effect  on  December  31,  1978,  and 
all  other  provisions  of  title  38,  United 
States  Code,  in  effect  on  December  3l. 
1978,  applicable  to  section  306  pension. 
iZ), Improved  pension;  Pub.  L.  95-5S8 
(92  StaL  2497).  A  benefit  payable  by 
the  Veterans  Administration  to  veter- 
ans of  a  period  or  periods  of  war  be- 
cause of  nonservice-connected  disabil- 
ity or  age.  The  qualifying  periods  of 
war  for  this  benefit  are  the  Mexican 
border  period.  World  War  I.  World 
War  II,  the  Korean  conflict  and  the 
Vietnam  era.  Payments  are  made 
monthly  unless  the  amount  of  the 
annual  benefit  is  less  than  4  percent  of 
the  maximum  annual  rate  payable  to 
a  veteran  under  38  U.S.C.  521(b).  In 
which  case  payments  may  be  made 
less  frequently  than  monthly.  Basic 
entitlement  exists  if  a  veteran: 

(i)  Ser\'ed  In  the  active  military, 
naval  or  air  service  for  90  days  or  more 
during  a  period  of  war  (38  U.S.C. 
521(j>);  or 

(ID  Served  In  the  active  military, 
naval  or  air  service  during  a  period  of 
war  and  was  discharged  or  released 
from  such  service  for  a  disability  ad- 
judged service-connected  without  pre- 
sumptive provisions  of  law,  or  at  time 
of  discharge  had  such  a  service-con- 
nected disability,  shown  by  official 
service  records,  which  in  medical  judg- 
ment would  have  justified  a  discharge 
for  disability  (38  U.S.C.  521(  j));  or 

(iii)  Served  in  the  active  military, 
naval  or  air  service  for  a  period  of  90 
consecutive  days  or  more  and  such 
period  began  or  ended  during  a  period 
of  war  (38  U.S.C.  521(j));  or 

(Iv)  Served  in  the  active  military, 
naval  or  air  service  for  an  aggregate  of 
90  days  or  more  In  two  or  more  sepa- 
rate periods  of  service  during  more 
than  one  period  of  war  (38  U.S.C. 
521(j));  and 

(v)  Is  permanently  and  totally  dis- 
abled (a)   from  nonservice-connected 


disability  not  due  to  the  veteran's  own 
willful  misconduct  or  vicious  habits,  or 
(b)  by  reason  of  having  attained  age  65 
or  by  reason  of  having  become  unem- 
ployable after  age  65  (38  U.S.C.  502); 
and 

(vl)  Meets  the  net  worth  require- 
ments under  §  3.274  and  does  not  have 
an  annual  income  in  excess  of  the  ap- 
plicable maximum  annual  pension  rate 
specified  in  §  3.23. 

(b)  Pension  for  survivors— (l)  Indian 
war  death  pension.  A  monthly  benefit 
payable  by  the  Veterans  Administra- 
tion to  the  surviving  spouse  or  child  of 
a  deceased  veteran  of  an  Indian  war. 
Basic  entitlement  exists  if  a  veteran 
had  qualifying  service  as  specified  in 
38  U.S.C.  511.  Indian  war  death  pen- 
sion rates  are  set  forth  in  38  U.S.C.  534 
and  535. 

(2)  Spanish-American  War  death 
pension.  A  monthly  benefit  payable  by 
the  Veterans  Administration  to  the 
surviving  spouse  or  child  of  a  deceased 
veteran  of  the  Spanish-American  War, 
if  the  veteran: 

(i)  Had  90  days  or  more  active  serv- 
ice during  the  Spanish-American  War; 
or 

(ii)  Was  discharged  or  released  from 
such  service  for  a  disability  service- 
connected  without  benefit  of  presump- 
tive provisions  of  law.  or  at  time  of  dis- 
charge had  such  a  service-connected 
disability,  as  shoviTi  by  official  service 
records,  which  in  medical  judgment 
would  have  justified  a  discharge  for 
disability.  (38  U.S.C.  536.  537) 

(3)  Section  306  death  pension.  A 
monthly  benefit  payable  by  the  Veter- 
ans Administration  to  a  surviving 
spouse  or  child  because  of  a  veteran's 
nonservice-connected  death.  Basic  en- 
titlement exists  If: 

(i)  The  veteran  had  qualifying  serv- 
ice as  specified  in  paragraph  (aK2)  (i). 
(ID  or  (111)  at  this  section;  or 

(ii)  The  veteran  was.  at  time  of 
death,  receiving  or  entitled  to  receive 
compensation  or  retired  pay  for  serv- 
ice-connected disability  based  on  war- 
time service;  or 

(ill)  The  veteran  died  in  active  serv- 
ice and  the  requirements  of  S3.1(dK2) 
are  met;  and 

(iv)  The  surviving  spouse  or  child  (a) 
was  in  receipt  of  Pub.  L.  86-211  pen- 
sion on  December  31.  1978.  or  (b)  had 
a  claim  for  pension  pending  on  that 
date,  or  (c)  filed  a  claim  for  pension 
after  that  date  but  within  1  year  after 
the  veteran's  death.  If  the  veteran  died 
before  January  1,  1979;  and 

(V)  The  surviving  spouse  or  child 
meets  the  income  and  net  worth  re- 
quirements of  38  U.S.C.  541.  542  or  543 
as  in  effect  on  December  31,  1978.  and 
all  other  provisions  of  title  38.  United 
States  Code  in  effect  on  December  31, 
1978,  applicable  to  section  306  pension. 

(4)  Improved  death  pension.  Pub.  L. 
95-588.  A  benefit  payable  by  the  Vet- 
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erans  Administration  to  a  veteran's 
surviving  spouse  or  child  because  of 
the  veteran's  nonservice-connected 
death.  Payments  are  made  monthly 
unless  the  amount  of  the  annual  bene- 
fit Is  less  than  4  percent  of  the  maxi- 
mum annual  rate  payable  to  a  veteran 
under  38  U.S.C.  521(b).  in  which  case 
payments  may  be  made  less  frequently 
than  monthly.  Basic  entitlement 
exists  if: 

(i)  The  veteran's  service  meets  the 
requirements  of  paragraph  (aK3)  (i). 
(ii).  (iii)  or  (iv)  of  this  section  (38 
U.S.C.  541(a)):  or 

(ii)  The  veteran  was  at  time  of  death 
receiving  or  entitled  to  receive  com- 
pensation or  retired  pay  for  a  service- 
connected  disability  based  on  service 
during  a  period  of  war.  (The  qualify- 
ing periods  of  war  are  specified  in 
paragraph  (a)(3)  of  this  section.)  (38 
U.S.C.  541(a));  or 

(ill)  The  veteran  died  in  service  and 
the  requirements  of  S3.1(dK2)  are 
met:  and 

(iv)  The  surviving  spouse  or  child 
meets  the  net  worth  requirements  of 
§  3.274  and  has  an  annual  income  not 
in  excess  of  the  applicable  maximum 
annual  pension  rate  specified  in  9  3.23. 

Cross  REFEitfstcEs:  Section  306  pension. 
See  S3.1(u).  Improved  pension.  See  S3.1(w). 
Improved  pension  rates.  See  S  3.23.  Frequen- 
cy of  payment  of  improved  pension.  See 
i  3.30.  Relationship  of  net  worth  to  pension 
entitlement.  See  S  3.274. 

53.16  [Amended] 

4.  Section  3.16  is  amended  by  delet- 
ing "5  3.3(b)"  and  inserting  "53.3(a)" 
in  the  first  sentence. 

53.17  [Amended] 

5.  Section  3.17  is  amended  by  delet- 
ing "by  53.3(c)"  and  inserting  "for 
pension  entitlement  (see  53.3)"  In  the 
first  sentence. 

6.  Section  3.21  is  revised  and  cross 
references  are  added  to  read  as  fol- 
lows: 

5  3.21     Monetary  rates. 

The  rates  of  compensation,  depen- 
dency and  indemnity  compensation 
for  siUTlving  spouses  and  children, 
and  section  306  and  old-law  disability 
and  death  pension,  are  published  in 
tabular  form  in  appendix  B  of  the  De- 
partment of  Veterans  Benefits  Manual 
M21-1  and  are  to  be  given  the  same 
force  and  effect  as  if  published  in  the 
regulations  (Title  38.  Code  of  Federal 
Regulations).  The  maximiun  annual 
rates  of  improved  pension  payable 
under  Pub.  L.  95-588  (92  Stat.  2497) 
are  set  forth  in  553.23  and  3.24.  The 
monthly  rates  and  annual  income  limi- 
tations applicable  to  parents'  depen- 
dency and  indemnity  compensation 
are  set  forth  in  5  3.25. 


12697 

Cross  References:  Section  306  pension. 
See  S3.1(u).  Old-law  pension.  See  fS.Kv). 
Improved  pension.  See  {  3.1(w). 

7.  Sections  3.23.  3.24,  3.25.  3.26.  3.27. 
3.28,  3.29  and  3.30  and  cross  references 
are  added  to  read  as  follows: 

5  3.23    Improved  pension  rates. 

(a)  Maximum  annual  rates  of  im- 
proved pension — (1)  Veterans  permxi- 
nently  and  totally  disabled  (38  U.S.C. 
521).  (i)  Veteran  with  no  dependents. 
$3,550:  (ii)  Veteran  with  one  depend- 
ent. $4,651:  (iii)  For  each  additional 
dependent.  $600. 

(2)  Veterans  in  need  of  aid  and  at- 
tendance, (i)  Veteran  with  no  depend- 
ents, $5,680;  (ID  Veteran  with  one  de- 
pendent. $6,781:  (III)  For  each  addi- 
tional dependent.  $600. 

(3)  Veterans  who  are  housebound  (i) 
Veteran  with  no  dependents.  $4,340: 
(ii)  Veteran  with  one  dependent. 
$5,441:  (ill)  For  each  additional  de- 
pendent. $600. 

(4)  Tu}o  veterans  married  to  one  an- 
other; combined  rates,  (i)  Neither  vet- 
eran in  need  of  aid  and  attendance  or 
housebound,  $4,651:  (ii)  Either  veteran 
in  need  of  aid  and  attendance.  $6,781: 
(ill)  Both  veterans  in  need  of  aid  and 
attendance.  $8.91  Ir  (iv)  Either  veteran 
housebound.  $5,441:  (v)  Both  veterans 
housebound.  $6,231;  (vl)  One  veteran 
housebound  and  one  veteran  in  need 
of  aid  and  attendance.  $7,571:  (vil)  For 
each  child.  $600. 

(5)  Surviving  spouses  (38  U.S.C.  541). 
(i)  Surviving  spouse  alone.  $2,379;  (ii) 
Surviving  spouse  and  one  child,  $3,116: 
(iii)  For  each  additional  child,  $600. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance,  (i)  Surviving  spouse 
alone.  $3,806:  (ii)  Surviving  spouse 
with  one  chUd.  $4,543:  (iii)  For„pach 
additional  child.  $600.  * 

(7)  Surviving  spouses  who  are  house- 
bound, (i)  Surviving  spouse  alone. 
$2,908:  (ii)  Surviving  spouse  and  one 
child.  $3,645:  (iii)  For  each  additional 
chUd.  $600. 

(8)  Child  not  in  custody  of  veterant 
survixring  spouse,  or  child  if  no  living 
surtnving  spouse  of  the  veteran.  (38 
U.S.C.  542.)  (See  5  3.24  for  rate  applica- 
ble to  a  child  in  custody  of  person 
other  than  a  surviving  spouse  who  is 
legally  responsible  for  the  child's  sup- 
port.) (i)  Child  alone.  $600:  (U)  Each 
additional  child.  $600. 

(b)  Reduction  for  income.  The  maxi- 
mum rates  of  Improved  pension  in 
paragraph  (a)  of  this  section  shall  be 
reduced  by  the  amoimt  of  the  count- 
able annual  income  of  the  veteran, 
surviving  spouse,  or  child.  (38  U.8.C. 
521.  541,  542.) 

(c)  Mexican  border  period  and  World 
War  I  veterans.  The  applicable  maxi- 
mum annual  rate  payable  to  a  Mexi- 
can border  period  or  World  War  I  vet- 
eran under  this  section  shall  be  in- 
creased by  $800.  (38  U.S.C.  S21(g).) 
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(d)  Definitions  of  terms  used  in  this 
section— (1)  Dependent  A  veteran's 
spouse  or  child.  A  veteran's  spouse 
who  is  not  living  with  the  veteran  or  is 
not  receiving  reasonable  support  con- 
tributions from  the  veteran,  or  a  child 
not  in  the  custody  of  the  veteran  and 
to  whose  support  the  veteran  is  not 
reasonably  contributing,  ir.ay  not  be 
considered  a  dependent.  (38  U.SC. 
521(b).) 

(2)  In  need  of  aid  and  attendance.  As 
defined  in  5  3.351(b). 

(3)  Housebound.  As  defirpi  in 
5  3.351(d)<2).  (f).  This  term  also  in- 
cludes a  veteran  who  has  a  disability 
or  disabilities  evaluated  as  60  percent 
or  more  disabling  in  addition  to  a  per- 
manent and  totally  disabling  condi- 
tion. See  §  3.351(d)(1). 

(4)  Veteran's  annual  income.  This 
term  includes  the  veteran's  annual 
income,  the  annual  income  of  the  vet- 
eran's dependent  spouse,  and  the 
annual  income  of  each  child  of  the 
veteran  in  the  veteran's  custody  or  to 
whose  support  the  veteran  is  reason- 
ably contributing  (to  the  extent  such 
child's  income  is  reasonably  available 
to  or  for  the  veteran,  unless  in  the 
judgment  of  the  Veterans  Administra- 
tion to  do  so  would  work  a  hardship  on 
the  veteran).  There  is  a  rebuttable 
presumption  that  all  of  such  a  child's 
income  is  reasonably  available  to  or 
for  the  veteran.  (38  U.S.C.  521(c).  (h)) 

(5)  Surviving  spouse's  annual 
income.  This  term  includes  the  surviv- 
ing spouse's  annual  income,  the 
annual  income  of  each  child  of  the 
veteran  in  the  custody  of  the  surviving 
spouse  (to  the  extent  that  such  child's 
income  is  reasonably  available  to  or 
for  the  surviving  spouse,  unless  in  the 
Judgment  of  the  Veterans  Administra- 
tion to  do  so  would  work  a  hardship  on 
the  surviving  spouse).  There  Is  a  re- 
buttable presumption  that  all  of  such 
a  child's  income  is  available  to  or  for 
the  surviving  spouse.  (38  UJS.C.  541(c), 
(h)) 

Cross  References:  ChUd.  See  J  3.57(d). 
Improved  pension.  Sec  5  3.1(w).  E)xclusions 
from  income.  See  §3.272.  Definition  of 
"living  with."  See  9  3.60. 

§3.24    Improved   pension   rates;  surviving 
children. 

(a)  Oiild  in  custody  of  surviving 
spouse  who  is  not  eligible  for  pension. 
When  a  child  Is  in  the  custody  of  a 
surviving  spouse  who  is  not  eligible  for 
pension  under  38  D.S.C.  541,  or  in 
cases  in  which  there  is  no  custodian, 
pension  shall  t>e  paid  to  the  child  at 
the  rate  specified  in  5  3.23(aK8Ki),  re- 
duced by  the  amount  of  the  child's 
countable  aimual  income. 

(b)  Child  in  custody  of  person  not  le- 
gally responsible  for  support  Pension 
shall  be  paid  to  each  child  in  the  cus- 
tody of  a  person  who  is  not  legally  re- 
sponsible for  such  child's  support  at 
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the  annual  rate  specified  In 
§3.23(aK8)(i)  reduced  by  the  amount 
of  such  child's  countable  annual 
income.  (38  UJS.C.  542) 

(c)  Child  in  custody  of  person  legally 
responsible  for  support  Pension  shall 
be  paid  to  each  child  in  the  cu.stody  of 
a  person  lefc^lly  respcns'tle  for  such 
child's  support  at  an  anrual  rate  CQ-jal 
to  the  differ^n.-e  betw^.tn  thr  rale  for 
a  surviving  op-)viso  a.-.:l  one  ciiild  under 
§3.23<aK5K!i;.  aiid  tlie  sum  of  the 
annual  income  of  such  child  and  the 
annual  Income  of  such  person.  The 
amount  payable,  however,  may  not 
exceed  the  amount  by  which  $600  ex- 
ceeds the  child's  annual  income.  (38 
UJS.C.  542) 


Cross      Reference: 
income.  See  i  3.272. 


Exclusions      from 


§  3.25    Parents'  dependency  and  indemnity 
compensation  rates. 

Dependency  and  indemnity  compen- 
sation (DIC)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415) 

(a)  One  parent  Except  as  provided 
in  paragraph  (b)  of  this  section,  if 
there  is  only  one  parent  the  monthly 
rate  of  DIC  paid  to  such  parent  shall 
be  $163  reduced  on  the  basis  of  the 
parent's  annual  income  according  to 
the  following  formula; 

For  Each  $1  Or  Annual  Income 


Which  is        But  not 
more  than—  more  ih»n— 


The  S183  monthly  rate 
shall  be  reduced  by:. 
$0.00 


.03.. 
.04., 
.05., 
.06. 
.07. 
.0«. 


to 

800 

900 
1.000 
1.300 
1.400 
1.600 


$800 
900 
1.000 
1.200 
1.400 
1.600 
4.038 


No  DIC  Is  payable  under  this  para- 
graph if  annual  income  exceeds  $4,038. 

(b)  One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the 
parent  has  remarried  and  is  living 
with  the  parent's  spouse,  DIC  shall  be 
paid  under  paragraph  (a)  or  under 
paragraph  (d)  of  this  section,  which- 
ever shall  result  in  the  greater  benefit 
being  paid  to  the  veteran's  parent.  In 
the  case  of  remarriage,  the  total  com- 
bined annual  income  of  the  parent  and 
the  parent's  spouse  shall  be  counted  in 
determining  the  monthly  rate  of  DIC. 

(c)  Tvx)  parents  not  living  together. 
The  rates  in  this  paragraph  apply  to 
(1)  two  parents  who  are  not  living  to- 
gether, or  (2)  an  unremarried  parent 
when  both  parents  are  living  and  the 
other  parent  has  remarried.  The 
monthly  rate  of  DIC  paid  to  each  such 
parent  shall  be  $115,  reduced  on  the 
basis  of  each  parent's  annual  income, 
according  to  the  following  formula: 


For  Each  $1  Of  Annual  Income  Op  Each 
Parent 


Which  is        But  not 
more  than—  more  than— 


The  tllS  monthly  nU 
shall  be  reduced  by:. 
$0  00  

$0 
800 

1.000 
1.100 
1.800 
2.400 

$800 

C2 

.03 

.05 

.06 _ 

1.000 
1.100 
1.800 
2.400 

.07 „ 

4.038 

No  DIC  is  payable  under  this  para- 
graph if  annual  income  exceeds  $4,038. 

(d)  Two  parents  Hiring  together  or  re- 
married parents  living  toith  spouses. 
The  rates  in  this  paragraph  apply  to 
(1)  each  parent  living  with  another 
parent:  and  (2)  each  remarried  parent, 
when  both  parents  are  alive.  The 
monthly  rate  of  DIC  paid  to  such  par- 
ents will  be  $109,  reduced  on  the  basis 
of  the  combined  annual  income  of  the 
two  parents  living  together  or  the  re- 
married parent  or  parents  and  spouse 
or  spouses,  as  computed  under  the  fol- 
lowing formula: 

For  Each  $1  Op  Combined  Annual  Income 


Which  is 
more  than- 


But  not 
more  than— 


The  $109  monthly  rate 
shall  be  reduced  by:. 

$0.00 

.03 

.03 

.04 

.06 


80 

$1,000 

1.000 

1.900 

IJOO 

Z500 

IMW 

3.700 

S.700 

8.430 

No  DIC  is  payable  under  this  para- 
graph if  combined  annual  income  ex- 
ceeds $5,430. 

The  rates  in  this  paragraph  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed 
on  the  basis  of  the  combined  Income 
of  the  parent  and  spouse,  if  this  would 
be  a  greater  benefit  than  that  speci- 
fied in  paragraph  (a)  of  this  section 
for  one  parent. 

(e)  The  monthly  rate  of  DIC  payable 
to  a  parent  under  this  section  shall  be 
increased  by  $85  if  such  parent  Is  (1)  a 
patient  in  a  nursing  home,  or  (2)  help- 
less or  blind,  or  so  nearly  helpless  or 
blind  as  to  need  or  require  the  regular 
aid  and  attendance  of  another  person. 

(f )  The  monthly  rate  of  DIC  payable 
to  any  parent  imder  this  section  shall 
not  be  less  than  $5. 

§3.26    Section    306   and    old-law    pension 
annual  income  limitations. 

(a)  Section  306  pension  incoTne  limi- 
tations. (1)  Veteran  or  surviving 
spouse  with  no  dependents,  $4,038. 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance  (38  U.S.C. 
521(d),  as  in  effect  on  December  31, 
1978),  $4,538. 
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(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $5,430. 

(4)  Veteran  with  one  or  more  de- 
pendents in  need  of  aid  and  attend- 
ance (38  U.S.C.  521(d).  as  in  effect  on 
December  31,  1978),  $5,930. 

(5)  Child  (no  entitled  veteran  or  sur- 
viving spouse),  $3,299. 

(b)  Old-law  pension  income  limita- 
tions. (1)  Veteran  or  surviving  spouse 
without  dependents,  $3,534. 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $5,098. 

§3.27     Automatic    adjustment    of    lienefit 
j     rates. 

(a)  Improved  pension.  Whenever 
there  is  a  cost-of-living  increase  In 
l)enefit  amounts  payable  under  section 
215(i)  of  Title  II  of  the  Social  Security 
Act,  the  Veterans  Administration 
shall,  effective  on  the  dates  such  in- 
creases become  effective,  increase  by 
the  same  percentage  each  maximum 
annual  rate  of  pension  specified  in 
§3.23.  (38  U.S.C.  3112(a)) 

(b)  Parents'  dependency  and  indem- 
nity compensation— (I)  Maximum 
annual  income  limitation  and  maxi- 
mum monthly  rates.  Whenever  there 
is  a  cost-of-living  increase  in  benefit 
amounts  payable  under  section  215(i) 
of  Title  II  of  the  Social  Security  Act. 
the  Veterans  Administration  shall,  ef- 
fective on  the  dates  such  increases 
become  effective,  increase  by  the  same 
percentage    the    maximum    monthly 

'  rates  of  dependency  and  indemnity 
compensation  for  parents  specified  in 
§  3.25(a),  (c)  and  (d),  the  monthly  rate 
specified  in  §  3.25(e),  and  the  annual 
income  limitations  prescribed  in 
§  3.25(a),  (c)  and  (d).  (38  U.S.C. 
3112(b)(1)) 

(2)  Formula  adjustment  (i)  When- 
ever there  is  an  increase  in  the  rates 
and  income  limitations  applicable  to 
parents'  dependency  and  indemnity 
compensation  under  paragraph  (b)(1) 
of  this  section,  the  Veterans  Adminis- 
tration shall,  effective  on  the  date  of 
sch  increase,  adjust  correspondingly 
the  formulas  for  determining  the  rates 
of  parents'  dependency  and  indemnity 
compensation  as  specified  In  §  3.25(a) 
and  (c)  for  a  parent  whose  countable 
annual  income  is  more  than  $800  but 
not  more  than  the  maximum  specified 
therein,  and  in  §  3.25(d)  for  a  parent 
whose  countable  annual  income  is 
more  than  $1,000  but  not  more  than 
the  maximum  specified  therein.  (38 
U.S.C.  3112(bM2)(A)) 

(c)  Publishing  requirements.  In- 
creases in  pension  rates  and  parents' 
dependency  and  Indemnity  compensa- 
tion rates  and  income  limitation  made 
under  this  section  shall  be  published 
in  the  P'ederal  Register.  (38  UJS.C. 
3112(cMl)) 
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§  3.28  Automatic  adjustment  of  section 
306  and  old-law  pension  income  limita- 
tions. 

Whenever  the  maximum  rates  of 
pension  specified  in  §  3.23  are  in- 
creased by  reason  of  the  provisions  of 
38  U.SC.  3112.  the  following  will  be  in- 
creased by  the  same  percentage  effec- 
tive the  same  date: 

(a)  The  maximum  annual  income 
limitations  applicable  to  continued  re- 
ceipt of  section  306  and  old-law  pen- 
sion; and 

(b)  The  dollar  amount  of  a  veteran's 
spouse's  income  specified  in 
§  3.262(b)(2)  as  excludable  In  determin- 
ing the  income  of  a  veteran  for  section 
306  pension  purposes. 

These  increases  shall  be  published  In 
the  Federal  Register  at  the  same 
time  that  increases  in  the  rates  speci- 
fied in  §  3.23  are  so  published.  (Section 
306.  Pub.  L.  95-588.  92  Stat.  2497) 

Cross  References:  Section  306  and  old- 
law  pension  rates.  See  S3.26.  Section  306 
and  old-law  pension  protection.  See  J  3.960. 

§  3.29    Rounding. 

Where  the  computation  of  an  in- 
crease in  improved  pension  rates 
under  §§  3.23  and  3.24  would  otherwise 
result  In  a  figure  which  Includes  a 
fraction  of  a  dollar,  the  benefit  rate 
will  be  adjusted  to  the  next  higher 
dollar  amount.  This  method  of  compu- 
tation will  also  apply  to  increases  in 
old-law  and  section  306  pension  annual 
income  limitations  under  §  3.26,  includ- 
ing the  income  of  a  spouse  which  is  ex- 
cluded from  a  veteran's  countable 
Income,  and  parents'  dependency  and 
indenuiity  compensation  benefit  rates 
and  annual  income  limitations  under 
§  3.25.  (38  U.S.C.  3112(c)(2)). 

§  3.30  Frequency  of  payment  of  improved 
pension. 

(a)  Monthly.  Payment  shall  be  made 
monthly  if  the  annual  rate  payable  is 
$120  or  more. 

(b)  Quarterly.  Payment  shall  be 
made  every  3  months  on  or  about 
March  1,  June  1,  September  1,  and  De- 
cember 1,  If  the  annual  rate  payable  is 
at  least  $40  but  less  than  $120. 

(c)  Semiannually.  Payment  shall  be 
made  every  6  months  on  or  about  June 
1,  and  December  1,  if  the  annual  rate 
payable  is  at  least  $20  but  less  than 
$40. 

(d)  Annually.  Payment  shall  be 
made  aimually  on  or  about  June  1.  if 
the  annual  rate  payable  is  less  than 
$20. 

(e)  Payment  of  less  than  one  dollar. 
Payments  of  less  than  $1  shall  not  be 
made. 

Cross  Reference:  Pension.  See  8  3.3<aK3). 
(bK4). 

8.  Section  3.57  is  amended  as  follows: 

(a)    Section    3.57    is    amended    by 

adding  the  words  "or  her"  after  the 


12699 

•word  "his"  In  paragraphs  (aKl),  (c)(1) 
and  (c)(3). 

(b)  By  adding  paragraph  (d)  as  set 
forth  below: 

§3.57    Child. 


(d)  Definition  of  "child  custody". 
Custody  of  a  child  shall  be  considered 
to  rest  with  a  veteran,  surviving 
spouse  of  a  veteran  or  person  legally 
responsible  for  the  child's  support  if 
that  person  exercises  or  has  the  right 
to  exercise  parental  control  and  re- 
sponsibility for  the  welfare  and  care  of 
the  child.  A  child  of  the  veteran  resid- 
ing with  the  veteran,  surviving  spouse 
or  person  legally  responsible  for  the 
child's  support  shall  be  presumed  to 
be  in  the  custody  of  that  individual. 
Where  the  veteran,  surviving  spouse. 
or  person  legally  responsible  for  the 
child's  support  has  not  been  divested 
of  legal  custody,  but  the  child  is  not 
residing  with  that  individual,  the  child 
will  be  considered  in  the  custody  of 
the  individual  for  purposes  of  Veter- 
ans Administration  benefits.  (38  U.S.C. 
210(c),  521(c).  541(c)). 

§3.59    (Amended] 

9.  Section  3.59  is  amended  by  adding 
the  words  "or  her"  followiiig  the  word 
"his"  In  paragraph  (a). 

10.  Section  3.60  is  added  to  read  as 
follows: 

§  3.60    Deflnitlon  of  "living  with". 

A  person  shall  be  considered  as 
living  with  his  or  her  -  spouse  even 
though  they  reside  apart  unless  they 
are  estranged.  (38  UJS.C.  521(hK2)). 

11.  Immediately  preceding  §3.250 
and  following  the  centerhead  "DE- 
PENDENCY. INCOME  AND 
ESTATE"  add  "Regulations  Applica- 
ble to  Programs  in  Effect  Prior  to  Jan- 
uary 1,  1979 ". 

12.  In  §3.252,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§3.252    Annual  income;  pension:  Mexican 
border  period  and  later  war  periods. 

(a.)  Annual  income  limitations:  old- 
law  pension.  Where  the  right  to  old- 
law  pension  is  payable  under  section 
306(b)  of  Pub.  L.  95-588  (92  SUt. 
2497).  pension  is  not  payble  If  the  pen- 
sioner's atmual  income  exceeds  the 
income  limitations  prescrik>ed  by 
§  3.26(b). 


13.  Section  3.262  is  amended  as  fol- 
lows: 

(a)  By  deleting  the  word  "widow" 
and  inserting  "surviving  spouse"  In  the 
first  sentence  of  paragraph  (eKl). 

(b)  By  deleting  the  word  "widow" 
and  inserting  "surviving  spouse"  in  the 
first   sentence   and   by   inserting   the 


UMI 
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words  "or  her"  after  the  word  "his"  in 
the  third  sentence  of  paragraph  (e)(2). 

(c)  By  inserting  the  words  "or  her" 
following  the  word  "his"  in  the  third 
sentence  of  paragraph  (e)(4). 

(d)  By  deleting  the  word  "Widows" 
and  inserting  "Surviving  Spouses"  in 
the  headnote  of  paragraph  (g)(1). 

(e)  By  revising  paragraph  (b)(2)  to 
read  as  follows: 

§  3.262    Evaluation  of  income. 


(b)  Income  of  spouse.  Income  of  the 
spouse  will  be  determined  under  the 
rules  applicable  to  income  of  the 
claimant. 


(2)  Veterans.  The  separate  income  of 
the  sFWUse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in 
effect  on  June  30,  1960.  will  not  be 
considered.  Where  pension  is  payable 
under  Pub.  L.  86-211  (73  Stat.  432),  to 
a  veteran  who  is  living  with  a  spouse 
there  will  be  included  as  income  of  the 
veteran  all  income  of  the  spouse  in 
excess  of  whichever  is  the  greater, 
$1,285  ($1,200  prior  to  January  1.  1979) 
or  the  total  earned  income  of  the 
spouse,  which  Is  reasonably  available 
to  or  for  the  veteran,  unless  hardship 
to  the  veteran  would  result.  The  pre- 
sumption that  Inclusion  of  such 
income  is  available  to  the  veteran  and 
would  not  work  a  harship  on  him  or 
her  may  be  rebutted  by  evidence  of 
unavailability  or  of  expenses  beyond 
the  usual  family  requirements.  (38 
U.S.C.  521(f);  Sec.  306(a)(2KB)  of  Pub. 
L.  95-588.  92  Stat.  2497) 


§  3.263    ( Amended  1 

14.  Section  3.263  is  amended  as  fol- 
lows: 

(a)  By  inserting  the  words  "or  her" 
following  the  word  "his"  twice  in  para- 
graph (d). 

(b)  By  deleting  the  cross  reference 
"Children;  no  widow  entitled.  See 
§  3.662"  following  S  3.263. 

15.  Sections  3.270  through  3.277  and 
a  center  title  are  added  to  read  as  fol- 
lows; 

S  3,270    Applicability  of  various  dependen- 
cy, income  and  estate  ref^ilations. 

(a)  Sections  3.250  to  3.270.  These  sec- 
tions are  applicable  to  dependency, 
income  and  estate  determinations 
needed  to  determine  entitlement  or 
continued  entitlement  for  the  follow- 
ing programs; 

(1)  Parents'  death  compensation. 

(2)  Old-law  pension. 

(3)  Section  306  pension. 

(4)  Parents'  dependency  and  indem- 
nity compensation. 
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Note.— Citations  to  title  38,  United  States 
Code  in  SS  3.250  to  3.270  referring  to  section 
306  or  old-law.  pension  generally  refer  to 
provisions  of  law  in  effect  on  Deceml)er  31, 
1978. 

(b)  Sections  3.271  to  3.300.  These  sec- 
tions apply  to  income  and  estate  deter- 
minations of  entitlement  to  the  im- 
proved disability  and  death  pension 
prc^ram  which  became  effective  Janu- 
ary 1,  1979. 

Reculatiows  Applicable  to  the  Im- 
proved Pension  Program  Which 
Became  Effective  January  1,  1979 

§  3.271     Computation  of  income. 

(a)  General.  Payments  of  any  kind 
from  any  source  shall  be  counted  as 
income  In  the  calender  year  In  which 
received  unless  specifically  excluded 
under  5  3.272. 

(b)  Salary.  Salary  means  the  gross 
amount  of  a  person's  earnings  or 
wages  before  any  deductions  are  made 
for  such  things  as  taxes,  insurance,  re- 
tirement plans,  social  security,  etc. 

(c)  Business,  farm  or  professional 
income.  (1)  This  include  gross  Income 
from  a  business,  farm  or  profession  as 
reduced  by  the  necessary  operating  ex- 
penses such  as  cost  of  goods  sold,  or 
expenditures  for  rent,  taxes,  and 
upkeep,  or  costs  of  repairs  or  replace- 
ments. The  value  of  and  increase  in 
stock  inventory  of  a  business  is  not 
considered  income. 

(2)  Depreciation  is  not  a  deductible 
expense. 

(3)  A  loss  sustained  in  operating  a 
business,  profession,  farm,  or  from  in- 
vestments, may  not  be  deducted  from 
Income  derived  from  any  other  source. 

(d)  Income  from  property.  Income 
from  real  or  personal  property  Is 
countable  as  income  of  the  property's 
owner.  The  terms  of  a  recorded  deed 
or  other  evidence  of  title  shall  consti- 
tute evidence  of  ownership.  This  in- 
cludes property  acquired  through  pur- 
chase, gift,  devise,  or  descent.  If  prop- 
erty is  owned  jointly,  income  of  the 
various  owners  shall  be  determined  in 
proportion  to  shares  of  ownership  of 
the  property.  The  owner's  shares  of 
income  held  in  partnership  shall  be 
determined  on  the  basis  of  the  facts 
found. 

(e)  Installments.  Income  shall  be  de- 
termined by  the  total  amoimt  received 
or  anticipated  during  the  calendar 
year. 

(f)  Deferred  determinations.  When 
an  individual  is  unable  to  predict  with 
certainty  the  amount  of  countable 
annual  income,  the  annual  rate  of  im- 
proved pension  shall  be  reduced  by  the 
greatest  amount  of  anticipated  count- 
able income  until  the  end  of  the  calen- 
dar year,  when  total  income  received 
during  the  year  will  be  determined 
and  adjustments  in  pension  payable 
made  accordingly. 


(g)  Compensation  (civilian)  for 
injury  or  death.  Compensation  paid  by 
the  United  States  Department  of 
Labor,  Office  of  Workers'  Compensa- 
tion Programs,  Social  Security  Admin- 
istration, or  the  Railroad  Retirement 
Board,  or  pursuant  to  any  worker's 
compensation  or  employer's  liability 
statute,  or  damages  collected  because 
of  personal  injury  or  death,  will  be 
considered  income  as  received.  Howev- 
er, medical,  legal  or  other  expenses  in- 
cident to  the  injury  or  death,  or  inci- 
dent to  the  collection  or  recovery  of 
the  amount  of  the  award  or  settle- 
ment, may  be  deducted.  The  criteria  in 
§  3.272(g)  apply  as  to  all  medical  ex- 
penditures after  the  award  or  settle- 
ment. (38  U.S.C.  210(c)) 

(h)  Fractions  of  dollars.  Fractions  of 
dollars  will  be  disregarded  In  comput- 
ing annual  income. 

§  3.272    Exclusions  from  income. 

The  following  shall  be  excluded 
from  countable  income  for  the  pur- 
pose of  determining  entitlement  to  im- 
proved pension: 

(a)  Welfare.  Donations  from  public 
or  private  relief,  welfare,  or  charitable 
organizations.  (38  U.S.C.  503(a)(1)) 

(b)  Maintenance.  The  value  of  main- 
tenance furnished  by  a  relative,  friend, 
or  a  charitable  organization  (civic  or 
governmental)  will  not  be  considered 
Income.  Where  the  individual  is  main- 
tained in  a  rest  home  or  other  commu- 
nity institution  or  facility,  public  or 
private,  because  of  impaired  health  or 
advanced  age.  money  paid  to  the  home 
or  the  individual  to  cover  the  cost  of 
maintenance  will  not  be  considered 
income,  regardless  of  whether  it  Is  fur- 
nished by  a  relative,  friend,  or  charita- 
ble organization.  The  expense  of  main- 
tenance is  not  deductible  if  it  is  paid 
from  the  individual's  Income.  (38 
UJS.C.  210(c).  503(a)(1)) 

(c)  Veterans  Administration  pension 
benefits.  Payments  under  chapter  15 ' 
of  title  38.  United  States  Code.  (38 
U.S.C.  503(aK2)) 

(d)  Fire  insurance.  Proceeds  of  fire 
Insurance  policies.  (38  U.S'.C. 
503(a)(5)) 

(e)  Profit  from  sale  of  property. 
Profit  realized  from  the  disposition  of 
real  or  personal  property  other  than 
in  the  course  of  business,  except 
amounts  received  in  excess  of  the  sales 
price,  for  example,  interest  on  de- 
ferred sales  Is  included  as  income.  In 
installment  sales,  any  payments  re- 
ceived until  the  sales  price  is  recovered 
are  not  included  as  income,  but  any 
amounts  received  which  exceed  the 
sales  price  are  included,  regardless  of 
whether  they  represent  principal  or 
interest.  (38  U.S.C.  503(aK6)) 

(f )  Joint  accounts.  Amounts  in  Joint 
accounts  in  banks  and  similar  institu- 
tions acquired  by  reason  of  death  of 
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the    other    joint    owner,    (38    UJ5.C. 

503(a)(7)) 

(g)  Medical  expenses.  Within  the 
provisions  of  the  following  subpara- 
graphs, there  will  be  excluded  from 
the  amount  of  an  individual's  annual 
income  any  unreimbursed  amoimts 
which  have  been  paid  within  the  cal- 
endar year  for  medical  expenses  re- 
gardless of  the  year  the  indebtedness 
was  incurred.  An  estimate  based  on  a 
clear  and  reasonable  expectation  that 
unusual  medical  expenditure  will  be 
realized  may  be  accepted  for  the  pur- 
pose of  authorizing  prospective  pay- 
ments of  benefits  subject  to  necessary 
adjustment  in  the  award  upon  receipt 
of  an  amended  estimate,  or  after  the 
end  of  the  calendar  year  upon  receipt 
of  an  income  questionnaire.  (38  U.S.C. 
503(aK8)) 

(1)  Veteran's  income.  (1)  Unreim- 
bursed medical  expenses  will  be  ex- 
cluded when  both  of  the  following  re- 
quirements are  met: 

(o)  They  were  or  will  be  paid  by  a 
veteran  or  spouse  for  medical  expenses 
of  the  veteran,  spouse,  children,  par- 
ents and  other  relatives  in  the  ascend- 
ing or  descending  class  for  whom  there 
Is  a  moral  or  legal  obligation  of  sup- 
port; 

(ft)  They  were  or  will  be  incurred  on 
behalf  of  a  person  who  is  a  member  or 
a  constructive  member  of  the  veteran's 
or  spouse's  household;  and 

(ii)  The  amount  of  the  exclusion  is 
limited  to  the  amotmt  by  which  the 
expenses  were  or  will  be  in  excess  of  5 
percent  of  the  applicable  maximum 
annual  pension  rate  for  the  veteran 
(including  increased  pension  for 
family  members  but  excluding  in- 
creased pension  because  of  need  for 
aid  and  attendance  or  being  house- 
bound) as  In  effect  on  January  1  of 
the  year  in  which  the  medical  ex- 
penses were  incurred. 

(2)  Surviving  spouse's  income,  (i) 
Unreimbursed  medical  expenses  wiU 
be  excluded  when  both  of  the  follow- 
ing requirements  are  met: 

(a)  They  were  or  will  be  paid  by  a 
surviving  spouse  for  medical  expenses 
of  the  spouse,  veteran's  children,  par- 
ents and  other  relatives  in  the  ascend- 
ing or  descending  class  for  whom  there 
is  a  moral  or  legal,  obligation  of  sup- 
port: 

(6)  They  were  or  will  be  incurred  on 
behalf  of  a  person  who  is  a  member  or 
a  constructive  member  of  the  spouse's 
household;  and 

(ii)  The  amount  of  the  exclusion  is 
limited  to  the  amount  by  which  the 
expenses  were  or  will  be  in  excess  of  5 
percent  of  the  ^plicable  maximimi 
annual  pension  rate  for  the  spouse  (In- 
cluding increased  pension  for  family 
members  but  excluding  Increased  pen- 
sion because  of  need  for  aid  and  at- 
tendance or  being  housebound)  as  in 
effect  on  January  1  of  the  year  in 
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which  the  medical  expenses  were  In- 
curred. 

(3)  Children's  income.  Unreimbursed 
amounts  paid  by  a  child  for  medical 
expenses  for  himself  (herself),  par- 
ents, brothers  and  sisters,  to  the 
extent  that  such  amounts  exceed  5 
pei"cent  of  the  maximum  annual  pen- 
sion rate  payable  to  the  child  on  Janu- 
ary I  of  the  year  in  which  the  medical 
expenses  were  Incurred. 

(h)  Expenses  of  last  illnesses,  burials 
and  just  debts.  "The  expenses  specified 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  deducted  from 
annual  Income  for  the  year  in  which 
their  payment  is  made.  However,  if 
payment  Is  made  during  the  calendar 
year  following  that  in  which  the  death 
occurred,  the  deduction  may  be  taken 
from  income  for  the  calendar  year  of 
the  last  illness  or  burial  If  to  do  so  is 
advantageous  to  the  pension  recipient. 
(38  U.S.C.  210(c)). 

(1)  Veteran's  final  expenses,  (i) 
Amounts  paid  by  a  spouse  or  child 
before  a  veteran's  death  for  expenses 
of  the  veteran's  last  illness  will  be  de- 
ducted from  the  income  of  the  surviv- 
ing spouse  or  child. 

(ii)  Amounts  paid  by  a  surviving 
spouse  or  child  of  a  veteran  for  the 
veteran's  just  debts,  expenses  of  last 
Illness  and  burial  (to  the  extent  such 
burial  expenses  are  not  reimbursed 
under  chapter  23  of  title  38.  United 
States  Code)  will  be  deducted  from  the 
income  of  the  surviving  spouse  or 
child.  (38  U.S.C.  503(a)(3)) 

(2)  Spouse  or  child's  final  expenses. 
(i)  Amounts  paid  by  a  veteran  for  the 
expenses  of  the  last  illness  and  burial 
of  the  veteran's  deceased  spouse  or 
child  will  be  deducted  from  the  veter- 
an's income. 

(ii)  Amoimts  paid  by  a  veteran's 
spouse  or  surviving  spouse  for  ex- 
penses of  the  last  illness  and  burial  of 
the  veteran's  child  will  be  deducted 
from  the  spouse's  or  surviving  spouse's 
income.  (38  U.S.C.  503(aK4)) 

(i)  Educational  expenses.  Amoimts 
equal  to  expenses  paid  by  a  veteran  or 
surviving  spouse  pursuing  a  course  of 
education  or  vocational  rehabilitation 
or  training,  to  iiKslude  amounts  paid 
for  tuition,  fees,  books,  and  materials, 
and  in  the  case  of  a  veteran  or  surviv- 
ing spouse  in  need  of  regiilar  aid  and 
attendance,  unreimbursed  amoimts 
paid  for  unusual  transportation  ex- 
penses in  connection  with  the  piirsuit 
of  such  course.  Unusual  transporta- 
tion expenses  are  those  exceeding  the 
reasonable  expenses  which  would  have 
been  incurred  by  a  nondisabled  person 
using  an  appropriate  means  of  trans- 
portation (public  transportation,  if 
reasonably  available).  (38  U.S.C. 
503(aK9)) 

(J)  Child's  income.  In  the  case  of  a 
child,  any  current  work  income  re- 
ceived during  the  year,  to  the  extent 
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that  the  total  amount  of  such  income 
does  not  exceed  an  amount  equal  to 
the  sum  of  the  following: 

(1)  The  lowest  amount  of  gross 
income  for  which  a  Federal  income 
tax  return  must  be  filed,  as  specified 
in  section  6012(a)  of  the  Internal  Rev- 
enue Code  of  1954,  by  an  Individual 
who  Is  not  married  (as  determined 
under  section  143  of  such  Code),  and  Is 
not  a  surviving  spouse  (as  defined  in 
section  2(a)  of  such  Code),  and  is  not  a 
head  of  household  (as  defined  in  sec- 
tion 2(b)  of  such  Code);  and 

(2)  If  the  child  is  pursuing  a  course 
of  postsecondary  edut^ation  or  voca- 
tional rehabilitation  or  training,  the 
amount  paid  by  the  child  for  those 
educational  expenses  including  the 
amount  paid  for  tuition,  fees,  t>ooks, 
and  materials.  (38  U.S.C.  503(aK10)) 

S  3.273    Rate  compuUtion. 

(a)  Initial  awards;  calendar  pear  of 
entitlement— (I)  General  For  the  pur- 
pose of  determining  Initial  entitle- 
ment, or  for  resuming  payments  on  an 
award  which  was  discontinued  for  a 
reason  other  than  excess  income  or  a 
change  in  marital  or  dependency 
status,  the  rate  of  pension  payable  to  a 
person  for  the  calendar  year  of  entitle- 
ment shall  be  determined  by  using 
whichever  of  the  following  methods  is 
to  the  claimant's  advantage: 

(i)  Deduct  the  person's  expected 
total  countable  income  for  the  whole 
calendar  year  of  entitlement  from  the 
I>erson's  applicable  maximum  annual 
pension  rate,  and  divide  the  remainder 
by  12.  This  quotient  is  the  monthly 
rate  payable  from  date  of  entitlement 
until  the  end  of  the  calendar  year.  Ef- 
fective the  first  day  of  the  following 
calendar  year,  the  person's  monthly 
rate  of  pension  shall  be  computed  by 
subtracting  the  person's  annual  rate  of 
income  from  the  person's  applicable 
maximum  annual  pension  rate  and  di- 
viding the  remainder  by  12;  or. 

(11)  Disregard  any  income  received 
prior  to  the  date  of  entitlement.  Ex- 
trapolate to  an  annual  amount  the 
claimant's  expected  countable  Income 
from  date  of  entitlement  through  the 
end  of  the  calendar  year  (e.g..  a  claim- 
ant becomes  entitled  oo  June  1; 
income  from  June  1  through  Decem- 
ber 31  is  $600;  this  projects  to  an 
annual  amount  of  $1,023).  Subtract 
the  annual  amount  from  the  person's 
applicable  maximum  annual  pension 
rate.  Divide  the  remainder  by  12.  This 
quotient  is  the  monthly  rate  payable 
from  date  of  entitlement  through  the 
end  of  the  calendar  year.  Elf fectlve  the 
first  day  of  the  following  calendar 
year,  the  person's  monthly  rate  of 
pension  shall  be  computed  by  sub- 
tracting the  person's  annual  rate  of 
income  from  the  person's  applicable 
maximum  annual  pension  rate  and  di- 
viding the  amount  obtained  by  12. 
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(2)  Change  in  maximum  annual  pen- 
sion rate.  If  there  is  a  change  in  the 
applicable  maximum  annual  pension 
rate  which  occurs  before  the  end  of 
the  calendar  year,  the  monthly  rate  of 
pension  payable  shall  be  separately 
computed  for  each  period  during 
which  there  is  a  different  applicable 
maximum  annual  pension  rate. 

(b)  Running  awards— il)  Change  in 
maximum  annual  peTision  rate.  When- 
ever there  is  a  change  in  a  beneficia- 
ry's applicable  maximum  aiuiual  pen- 
sion rate,  the  monthly  rate  of  pension 
payable  shall  be  computed  by  reducing 
the  new  applicable  maximum  armual 
pension  rate  by  the  beneficiary's 
annual  rate  of  income  on  the  effective 
date  of  the  change  in  the  applicable 
maximum  annual  pension  rate,  and  di- 
viding the  remainder  by  12. 

(2)  Change  in  annual  rate  of  income. 
Whenever  there  is  a  change  in  a  bene- 
ficiary's annual  rate  of  Income,  the 
monthly  rate  of  pension  payable  shall 
be  computed  by  reducing  the  benefi- 
ciary's applicable  maximum  annual 
pension  rate  by  the  beneficiary's  new 
annual  rate  of  income  on  the  effective 
date  of  the  change  in  the  annual  rate 
of  income,  and  dividing  the  remainder 
by  12. 

(3)  Nonrecurring  income.  Nonrecur- 
ring countable  income  (e.g..  an  Inheri- 
tance) received  by  a  beneficiary  shall 
be  added,  on  a  prorata  monthly  basis, 
to  the  beneficiary's  annual  rate  of 
income  computed  on  a  monthly  basis 
beginning  on  the  first  day  of  the 
month  following  the  month  of  receipt 
of  such  income  and  ending  on  the  last 
day  of  the  calendar  year  in  which  the 
nonrecurring  income  was  received. 

(c)  Resumption  of  an  award  previ- 
ously discontinued  for  excess  income 
or  change  in  dependency  status.  The 
monthly  rate  of  pension  payable  from 
date  of  entitlement  shall  be  deter- 
mined by  subtracting  the  person's 
annual  rate  of  income  from  the  per- 
son's applicable  maximum  annual  pen- 
sion rate.  Any  nonrecurring  income 
that  a  person  expects  to  receive,  or 
has  received,  from  date  of  entitlement 
through  the  end  of  the  calendar  year 
shall  be  added,  on  a  prorata  monthly 
basis,  to  the  person's  annual  rate  of 
income,  computed  on  a  prorata 
monthly  basis,  from  date  of  entitle- 
ment through  the  end  of  the  calendar 
year.  (38  U.S.C.  210(c)) 

§  3.274  Relationship  of  net  worth  to  pen- 
sion entitlement 
(a)  Veteran.  Pension  shall  be  denied 
or  discontinued  when  the  corpus  of 
the  estate  of  the  veteran,  and  of  the 
veteran's  spouse,  are  such  that  under 
all  the  circumstances,  including  con- 
sideration of  the  annual  income  of  the 
veteran,  the  veteran's  spouse,  and  the 
veteran's  children,  it  Is  reasonable 
that  some  part  of  the  corpus  of  such 
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estates  be  consumed  for  the  veteran's 
maintenance.  (38  U.S.C.  522(a)) 

(b)  Increased  pension  payable  to  a 
veteran  for  a  child.  Increased  pension 
payable  to  a  veteran  on  account  of  a 
child  shall  be  denied  or  discontinued 
when  the  corpus  of  the  estate  of  the 
child  is  such  that  under  all  the  circum- 
stances including  consideration  of  the 
veteran's  and  spouse's  income  and  the 
income  of  the  veteran's  child  or  chil- 
dren, it  is  reasonable  that  some  part  of 
the  corpus  of  such  child's  estate  be 
consumed  for  the  child's  maintenance. 
(38  U.S.C.  522(b)) 

(c)  Survimng  spouse.  Pension  pay- 
able to  a  surviving  spouse  shall  be 
denied  or  discontinued  when  the 
corpus  of  the  estate  of  the  surviving 
spouse  Is  such  that  under  all  the  cir- 
cumstances, including  consideration  of 
the  survi\'lng  spouse's  income  and  the 
income  of  any  child  for  whom  the  sur- 
viving spouse  is  receiving  pension,  it  is 
reasonable  that  some  part  of  the 
corpus  of  the  surviving  spouse's  estate 
be  consumed  for  the  surviving  spouse's 
maintenance.  (38  U.S.C.  543(aKl)) 

(d)  Increased  pension  payable  to  a 
surviving  spouse  for  a  child.  Increased 
pension  payable  to  a  surviving  spouse 
on  account  of  a  child  shall  be  denied 
or  discontinued  when  the  corpus  of 
the  estate  of  the  child  is  such  that 
under  all  the  circumstances,  including 
consideration  of  the  income  of  the  sur- 
viving spouse  and  child  and  the 
income  of  any  other  child  for  whom 
the  surviving  spouse  is  receiving  in- 
creased pension,  it  is  reasonable  that 
some  part  of  the  corpus  of  the  child's 
estate  be  consumed  for  the  mainte- 
nance of  the  child.  (38  U.S.C. 
543(a)(2)) 

(e)  Child.  Pension  payable  to  a  child 
shall  be  denied  or  discontinued  when 
the  corpus  of  the  estate  of  the  child  is 
such  that  under  all  the  circumstances, 
including  consideration  of  the  income 
of  the  child,  the  income  of  any  person 
with  whom  the  child  is  residing  who  is 
legally  responsible  for  such  child's 
support,  and  the  corpus  of  estate  of 
such  person,  it  is  reasonable  that  some 
part  of  the  corpus  of  such  estates  be 
consumed  for  the  child's  maintenance. 
(38  U.S.C.  543(b)) 

§  3.275    Criteria  for  evaluating  net  worth. 

(a)  General  The  following  rules  are 
for  application  in  determining  the 
corpus  of  estate  or  net  worth  of  a  vet- 
eran, surviving  spouse  or  child  imder 
§  3.274. 

(b)  Definition.  The  terms  "corpus  of 
estate"  and  "net  worth"  mean  the 
market  value,  less  mortgages  or  other 
encumbrances,  of  all  real  and  personal 
property  owned  by  the  claimant, 
except  the  claimant's  dwelling  (single 
family  unit).  Including  a  reasonable  lot 
area,  and  personal  effects  suitable  to 


and  consistent  with  the  claimant's  rea- 
sonable mode  of  life. 

(c)  Ownership.  See  §  3.271(d). 

(d)  Evaluation.  In  determinincr 
whether  some  part  of  the  claimant's 
estate  (or  combined  estates  under 
§  3.274(a)  and  (e))  should  be  consumed 
for  the  claimant's  maintenance,  con- 
sideration will  be  given  to  the  amount 
of  the  claimant's  income  together  with 
the  following:  whether  the  property 
can  be  readily  converted  into  cash  at 
no  substantial  sacrifice;  life  expectan- 
cy; number  of  dependents  who  meet 
the  definition  of  "member  of  the 
family"  (the  definition  contained  in 
§  3.250(b)(2)  is  applicable  to  the  im- 
proved pension  program);  potential 
rate  of  depletion,  including  unusual 
medical  expenses  under  the  principles 
outlined  in  §  3.272(g)  for  the  claimant 
and  the  claimant's  dependents. 

(e)  Educational  expenses.  There 
shall  be  excluded  from  the  corpus  of 
estate  or  net  worth  of  a  child  reason- 
able amounts  for  actual  or  prospective 
educational  or  vocational  expenses. 
The  amount  so  excluded  shall  not  be 
such  as  to  provide  for  education  or 
training  beyond  age  23.  (38  U.S.C. 
210(c)) 

§  3.276    Certain  transfers  or  waivers  disre- 
garded. 

(a)  Waiver  of  receipt  of  income.  Po- 
tential Income,  not  excludable  under 
§  3.272  and  whose  receipt  has  been 
waived  by  an  individual.  shaH  be  in- 
cluded as  countable  income  of  that  in- 
dividual for  Veterans  Administration 
pension  purposes. 

(b)  Transfer  of  assets.  For  pension 
purposes,  a  gift  of  property  made  by 
an  individual  to  a  relative  residing  in 
the  same  household  shall  not  be  recog- 
nized as  reducing  the  corpus  of  the 
grantor's  estate.  A  sale  of  property  to 
such  a  relative  shall  not  be  recognized 
as  reducing  the  corpus  of  the  seller's 
estate  if  the  purchase  price,  or  other 
consideration  for  the  sale,  is  so  low  as 
to  be  tantamount  to  a  gift.  A  gift  of 
property  to  someone  other  than  a  rela- 
tive residing  in  the  grantor's  house- 
hold will  not  be  recognized  as  reducing 
the  corpus  of  the  grantor's  estate 
unless  it  is  clear  that  the  grantor  has 
relinquished  all  rights  of  ownership, 
including  the  right  of  control  of  the 
property.  (38  U.S.C.  210(c)) 

§  3.277     Income  and  net  worth  reports. 

(a)  Evidence  of  entitlement  As  a 
condition  of  granting  or  continuing 
pension,  the  Veterans  AdnUnistration 
may  require  from  any  person  who  is 
an  applicant  for  or  a  recipient  of  pen- 
sion such  information,  proofs,  and  evi- 
dence as  is  necessary  to  determine  the 
annual  Income  and  the  value  of  the 
corpus  of  the  estate  of  such  person, 
and  of  any  spouse  or  child  for  whom 
the  person  is  receiving  or  is  to  receive 


increased  pension  (such  child  Is  here- 
inafter In  this  section  referred  to  as  a 
"dependent  child"),  and,  in  the  case  of 
a  child  applying  for  or  in  receipt  of 
pension  in  his  or  her  own  behalf  (here- 
inafter in  this  section  referred  to  as  a 
"surviving  child"),  of  any  person  with 
whom  such  child  is  residing  who  is  le- 
gally responsible  for  such  ciilld's  sup- 
port. 

(b)  Required  annual  report  It  is  re- 
quired that  every  pension  applicant  or 
1>eneficiary  file  a  report  each  year, 
showing: 

I  (1)  The  annual  income  which  such 
'  applicant  or  beneficiary  (and  any  such 
person's  spouse  or  dependent  child)  re- 
ceived during  the  preceding  year,  the 
I  corpus  of  the  estate  of  such  applicant 
or  beneficiary  (and  of  any  such  per- 
son's spouse  or  dependent  child)  at  the 
end  of  such  year,  and  in  the  case  of  a 
surviving  child,  the  income  and  corpus 
I  of  the  estate  of  any  person  with  whom 
such  child  is  residing  who  is  legally  re- 
sponsible for  such  child's  supp>ort; 
I  (2)  The  applicant's  or  l)eneficiary'8 
\  estimate  for  the  then  current  year  of 
the  annual  income  such  applicant  or 
t)eneficiary  (and  any  such  person's 
spouse  or  dependent  child)  expects  to 
receive  and  of  any  expected  increase 
In  the  value  of  the  corpus  of  the  estate 
of  such  applicant  or  lieneficiary  (and 
for  any  such  person's  spouse  or  de- 
pendent child);  and  in  the  case  of  a 
siu-viving  child,  an  estimate  for  the 
then  current  year  of  the  annual 
income  of  any  person  with  whom  such 
child  is  residing  who  is  legally  respon- 
sible for  such  child's  support,  and  of 
any  expected  Increase  in  the  value  of 
the  corpus  of  the  estate  of  such 
person; 

(c)  Required  revised  report  It  is  re- 
quired that  any  pension  applicant  or 
beneficiary  promptly  file  a  revised 
report  whenever  there  is  a  material 
change  In  the  estimated  aiuiual 
Income  of  such  applicant  or  benefici- 
ary (or  of  any  such  person's  spouse  or 
dependent  child)  or  a  material  change 
in  such  applicant's  or  Ijeneflclary's  es- 
timate of  the  value  of  the  corpus  of 
the  estate  of  such  applicant  or  benefi- 
ciary (or  of  any  such  person's  spouse 
or  dependent  child),  and  In  the  case  of 
a  surviving  child,  a  material  change  in 
the  estimated  annual  Income  or  value 
of  the  corpus  of  the  estate  of  any 
person  with  whom  such  child  is  resid- 
ing who  is  legally  responsible  for  such 
child's  support;  it  is  also  required  that 
any  such  applicant  or  beneficiary  ap- 
plying for  or  in  receipt  of  increased 
pension  on  account  of  a  person  who  is 
a  spouse  or  child  of  such  applicant  or 
beneficiary  promptly  notify  the  Veter- 
ans Administration  if  such  person 
ceases  to  meet  the  applicable  defini- 
tion of  spouse  or  child.  (38  U.S.C. 
506(a)) 
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16.  Section  3.351  is  revised  to  read  as 
follows: 

§3.351  Special  monthly  dependency  and 
indemnity  compensation,  death  com- 
pensation, pension  and  spouse's  com- 
pensation ratings. 

(a)  General.  This  section  sets  forth 
criteria  for  determining  whether 

(1)  Increased  pension  is  payable  to  a 
veteran  by  reason  of  need  for  aid  and 
attendance  or  by  reason  of  being  hou- 
sebound. (38  U.S.C.  521(d).  (e)) 

(2)  Increased  compensation  is  pay- 
able to  a  veteran  by  reason  of  the  vet- 
eran's spouse  being  in  need  of  aid  and 
attendance.  (38  U.S.C.  315(1KI» 

(3)  Increased  dependency  and  in- 
demnity compensation  is  payable  to  a 
surviving  spouse  or  parent  by  reason 
of  being  in  need  of  aid  and  attendance. 
(38  U.S.C.  411(c),  415(h)) 

(4)  Increased  dependency  and  in- 
demnity compensation  is  payable  to  a 
surviving  spouse  who  is  not  in  need  of 
aid  and  attendance  but  is  housebound. 
(38  U.S.C.  411(d)) 

(5)  Increased  pension  is  payable  to  a 
surviving  spouse  by  reason  of  need  for 
aid  and  attendance,  or  If  not  In  need  of 
aid  and  attendance,  by  reason  of  being 
househovmd.  (38  U.S.C.  541(d).  (e)) 

(6)  Increased  death  compensation  is 
payable  to  a  surviving  spouse  by 
reason  of  being  In  need  of  aid  and  at- 
tendance. (38  UJ5.C.  322) 

(b)  Aid  and  attendance;  need.  Need 
for  aid  and  attendance  means  helpless- 
ness or  being  so  nearly  helpless  as  to 
require  the  regvilar  aid  and  attendance 
of  another  person.  The  criteria  set 
forth  in  paragraph  (c)  of  this  section 
will  be  applied  in  determining  whether 
such  need  exists. 

(c)  Aid  and  attendance;  criteria.  The 
veteran,  spouse,  surviving  spouse  or 
parent  will  be  considered  in  need  of 
regular  aid  and  attendance  If  he  or 
she: 

(1)  Is  blind  or  so  nearly  blind  as  to 
have  corrected  visual  acuity  of  5/200 
or  less.  In  both  eyes,  or  concentric  con- 
traction of  the  visual  field  to  5  degrees 
or  less;  or 

(2)  Is  a  patient  in  a  nursing  home  be- 
cause of  mental  or  physical  incapacity; 
or 

(3)  Establishes  a  factual  need  for  aid 
and  attendance  under  the  criteria  set 
forth  in  §  3.352(a).  (38  U.S.C.  502(b)) 

(d)  Housebound,  or  permanent  and 
total  plus  60  percent;  disability  pen- 
sion. The  rate  of  pension  payable  to  a 
veteran  who  is  entitled  to  pension 
under  38  U.S.C.  521  and  who  is  not  in 
need  of  regular  aid  and  attendance 
shall  be  as  prescribed  in  38  UJS.C. 
521(e)  if.  In  addition  to  having  a  single 
permanent  disability  rated  100  percent 
disabling  under  the  Schedule  for 
Rating  Disabilities  (not  Including  rat- 
ings    based     upon     unemployabllity 
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under  {  4.17  of  this  chapter,  the  veter- 
an: 

(1)  Has  additional  disability  or  dis- 
abilities Independently  ratable  at  60 
percent  or  more,  separate  and  distinct 
from  the  permanent  disability  rated  as 
100  percent  disabling  and  involving 
different  anatomical  segments  or 
bodily  systems,  or 

(2)  Is  "permanently  housebound"  by 
reason  of  disability  or  disabilities.  This 
requirement  is  met  when  the  veteran 
is  substantially  confined  to  his  or  her 
dwelling  and  the  immediate  premises 
or,  if  institutionalized,  to  the  ward  or 
clinical  area,  and  it  is  reasonably  cer- 
tain that  the  disability  or  disabUities 
and  resultant  confinement  will  contin- 
ue throughout  his  or  her  lifetime.  (38 
U.S.C.  502(c).  521(e)) 

(e)  Housebound;  dependency  and  in' 
demnity  compensation.  The  monthly 
rate  of  dependency  and  indenity  com- 
pensation payable  to  a  surviving 
spouse  who  does  not  qualify  for  in- 
creased dependency  and  indemnity 
compensation  under  38  VS.C.  411(c) 
based  on  need  for  regular  aid  and  at- 
tendance shall  be  increased  by  the 
amount  specified  in  38  U.S.C.  411(d)  if 
the  surviving  spouse  is  permanently 
housebound  by  reason  of  disability. 
The  "permanently  houselx>und"  re- 
quirement is  met  when  the  surviving 
spouse  is  sut)stantially  confined  to  his 
or  her  home  (ward  or  clinical  areas.  If 
institutionalized)  or  immediate  prem- 
ises by  reason  of  disability  or  disabil- 
ities which  it  is  reasonably  certain  will 
remain  throughout  the  surviving 
spouse's  lifetime.  (38  U.S.C.  411(d)) 

(f)  Housebound;  improved  pension; 
death.  The  annual  rate  of  death  pen- 
sion payable  to  a  surviving  spouse  who 
does  not  qualify  for  an  annual  rate  of 
death  pension  payable  under 
§  3.23(aK6)  based  on  need  for  aid  and 
attendance  shall  be  as  set  forth  In 
§  3.23(a)(7)  If  the  surviving  spouse  is 
permanently  housebound  by  reason  of 
disability.  The  "permanently  house- 
bound" requirement  is  met  when  the 
surviving  spouse  is  sulKtantlally  con- 
fined to  his  or  her  home  (ward  or  clini- 
cal areas,  if  institutionalized)  or  imme- 
diate premises  by  reason  of  disability 
or  disabilities  which  it  is  reasonably 
certain  will  remain  throughout  the 
surviving  spouse's  lifetime.  (38  UJS.C. 
541(e)) 

17.  Section  3.450  is  amended  as  fol- 
lows: 

(a)  By  deleting  "his  wife"  and  insert- 
ing "the  spouse"  in  paragraph 
(aKlKi). 

(b)  By  deleting  "widow"  and  insert- 
ing "surviving  spouse"  in  paragraph 
(g). 

(c)  By  revoldng  paragraph  (h). 

(d)  By  revising  paragraph  (aXlKII) 
and  (2),  (c),  and  (e)  to  read  as  follows: 


FfDERAl  RE6ISTEI.  VOL.  44,  NO.  47— THUtSDAY,  MAICH  ■,  1979 


12704 

§  3.430    General. 

(a)(1)  All  or  any  part  of  the  pension, 
compensation,  or  emergency  officers' 
retirement  pay  payable  on  account  of 
any  veteran  may  be  apportioned. 


(ii)  If  the  veteran  by  reason  of  es- 
trangement is  not  living  with  his  or 
her  spouse,  or  if  the  veteran's  children 
are  not  living  with  the  veteran  and  the 
veteran  is  not  reasonably  discharging 
his  or  her  responsibility  for  the  chil- 
dren's support. 

(2)  Where  any  of  the  children  of  a 
deceased  veteran  are  not  living  with 
the  veteran's  surviving  spouse,  the 
pension,  compensation,  or  dependency 
and  indemnity  compensation  other- 
wise payable  to  the  surviving  spouse 
may  be  apportioned.  (38  U.S.C.  3107) 


(c)  No  apportionment  will  be  made 
where  the  veteran,  the  veteran's 
spouse  (when  paid  "as  wife"  or  "as 
husband"),  surviving  spouse,  or  fidu- 
ciary is  providing  for  dependents.  The 
additional  benefits  for  such  depend- 
ents will  be  paid  to  the  veteran, 
spouse,  surviving  spouse,  or  fiduciary. 


(e)  The  amount  payable  for  a  child 
in  custody  of  and  living  with  the  sur- 
viving spouse  shall  be  paid  to  the  sur- 
viving spouse.  Amounts  payable  to  a 
surviving  spouse  for  a  child  in  the  sur- 
viving spouse's  custody  but  living  with 
someone  else  may  be  apportioned  if 
the  surviving  spouse  is  not  reasonably 
contributing  to  the  child's  support. 


(h)  [Revoked] 

18.  Section  3.451  is  revised  (gender 
changes  only)  to  read  as  follows: 

§  3.451    Special  apportionments. 

Without  regard  to  any  other  provi- 
sion regarding  apportionment  where 
hardship  is  shown  to  exist,  pension, 
compensation,  emergency  officers'  re- 
tirement pay,  or  dependency  and  in- 
demnity compensation  may  be  special- 
ly apportioned  between  the  veteran 
and  his  or  her  dependents  or  the  sur- 
viving spouse  and  children  on  the  basis 
of  the  facts  in  the  individual  case  as 
long  as  it  does  not  cause  undue  hard- 
ship to  the  other  persons  in  interest, 
except  as  to  those  cases  covered  by 
§  3.458(b)  and  (c).  In  determining  the 
basis  for  special  apportionment,  con- 
sideration will  be  given  such  factors 
as:  Amount  of  Veterans  Administra- 
tion benefits  payable;  other  resources 
and  income  of  the  veteran  and  tho.se 
dependents  in  whose  behalf  apportion- 
ment is  claimed;  and  special  needs  of 
the  veteran,   his  or  her  dependents. 
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and  the  apportionment  claimants.  The 
amount  apportioned  should  generally 
be  consistent  with  the  total  number  of 
dependents  involved.  Ordinarily,  ap- 
portionment of  more  than  50  percent 
of  the  veteran's  benefits  would  consti- 
tute undue  hardship  on  him  or  her 
while  apportionment  of  less  than  20 
percent  of  his  or  her  benefits  would 
not  provide  a  reasonable  amount  for 
any  apportionee. 

19.  In  §  3.452,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  3.432     Veterans  benefits  apportionable. 

Veterans  benefits  may  be  appor- 
tioned: 

(a)  If  the  veteran  is  not  living  with 
his  or  her  spouse  by  reason  of  es- 
trangement or  is  not  living  with  his  or 
her  children  who  are  not  in  his  or  her 
custody  and  a  claim  for  apportionment 
is  filed  for  or  on  behalf  of  the  spouse 
or  children.  1 


(c)  (1)  Where  an  incompetent  veter- 
an without  a  fiduciary  is  receiving  in- 
stitutional care  by  the  United  States 
or  a  political  subdivision,  his  or  her 
benefit  may  be  apportioned  for  a 
spouse  or  child,  or.  except  as  provided 
In  paragraph  (c)(3),  for  a  dependent 
parent,  unless  such  benefit  is  paid  to  a 
spouse  ("as  wife"  or  "as  husband")  for 
the  use  of  the  veteran  and  his  or  her 
dependents. 

(2)  Where  benefits  for  an  incompe- 
tent veteran  are  discontinued  under 
the  provisions  of  §  3.557(b),  because  of 
hospitalization  by  the  U.S.  Govern- 
ment or  any  political  subdivision, 
there  may  be  paid  to  his  or  her  de- 
pendent parent  or  parents  on  the  basis 
of  need  as  determined  by  the  Veter- 
ans' Services  Officer  all  or  any  part  of 
the  benefit  which  would  otherwise  be 
payable.  (38  U.S.C.  3203(b)(2) 

(3)  Where  a  married  veteran  is  re- 
ceiving section  306  or  improved  pen- 
sion and  the  amount  payable  is  re- 
duced under  §  3.551(c)  because  of  hos- 
pitalization, an  apportionment  may  be 
paid  to  the  veteran's  estranged  spouse 
as  provided  in  §  3.454(b).  (38  U.S.C. 
3203(a)) 

I 
•  •  •  •  • 

20.  Section  3.454  is  amended  as  fol- 
lows:      , 

(a)  By  deleting  "wife,  husband"  and 
inserting  "spouse"  in  the  first  and  last 
sentence  of  paragraph  (a). 

(b)  By  revising  the  introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graphs (b)  and  (c)  and  adding  para- 
graph (d)  so  that  the  added  and  re- 
vised material  reads  as  follows: 


§  3.454    Veterans  disability  pension. 

Apportionment  of  disability  pension 
will  be  as  follows: 


(b)  (1)  Where  the  amount  of  section 
306  pension  payable  to  a  married  vet- 
eran under  38  U.S.C.  521(b),  as  In 
effect  on  December  31,  1978.  is  re- 
duced to  $60  monthly  under  §  3.551(c), 
an  apportionment  may  be  made  to 
such  veteran's  estranged  spouse  upon 
an  affirmative  showing  of  hardship. 
The  amount  of  the  apportionment 
generally  will  be  the  difference  be- 
tween $60  and  the  total  amount  of 
pension  payable  on  December  31,  1978. 
(30  U.S.C.  3203(a)) 

(2)  Where  the  amount  of  improved 
pension  payable  to  a  married  veteran 
under  38  U.S.C.  521(b)  is  reduced  to 
$60  monthly  under  §  3.551(c),  an  ap- 
portionment may  be  made  to  such  vet- 
eran's estranged  spouse  upon  an  af- 
firmative showing  of  hardship.  The 
amount  of  the  apportionment  general- 
ly will  be  the  difference  between  $60 
and  the  rate  payable  ff  pension  was 
being  paid  under  38  U.S.C.  521(c)  in- 
cluding the  additional  amount  payable 
under  38  U.S.C.  521(e)  if  the  veteran  is 
so  entitled.  (38  U.S.C.  3203(a)) 

(c)  Where  section  306  pension  for  an 
Incompetent  veteran  Is  subject  both  to 
reduction  under  §  3.551(c),  and  to  dis- 
continuance under  §  3.557(b)  because 
of  hospitalization  by  the  U.S.  Govern- 
ment or  any  political  subdivision,  the 
rate  authorized  for  a  parent  or  parents 
will  not  exceed  $60  monthly.  (Pub.  L. 
86-146,  73  Stat.  297;  Pub.  L.  86-211,  73 
Stat.  432;  Pub.  L.  93-177.  87  Stat.  694; 
Pub.  L.  95-588.  92  Stat.  2497) 

(d)  Where  improved  pension  for  an 
incompetent  veteran  is  subject  both  to 
reduction  under  §  3.551(c),  and  to  dis- 
continuance under  §  3.557(b)  because 
of  hospitalization  by  the  U.S.  Govern- 
ment or  any  political  subdivision,  the 
rate  authorized  for  a  parent  or  parents 
will  not  exceed  $60  monthly.  (38 
U.S.C.  3203(a).  (b)) 

§3.458    [Amended] 

21.  Section  3.458  is  amended  as  fol- 
lows: 

(a)  By  deleting  "wife  or  husband" 
and  inserting  "spouse"  in  paragraph 
(b). 

(b)  By  deleting  "wife,  husband."  and 
inserting  "spouse,"  in  the  first  and  last 
sentence  of  paragraph  (c). 

(c)  By  deleting  "wife  or  husband" 
and  inserting  "spouse"  In  the  first  sen- 
tence of  paragraph  (e). 

(d)  By  deleting  "wife  or  husband" 
and  inserting  "spouse"  in  the  first  sen- 
tence of  paragraph  (fMl). 

(e)  By  deleting  "widow  or  widower," 
and  inserting  "or  surviving  spouse,"  in 
paragraph  (f  H2). 


(f)  By  deleting  "wife  or  husband" 
and  inserting  "spouse"  in  the  first  sen- 
tence of  paragraph  (g). 

§3.459    (Amended] 

22.  Section  3.459  is  amended  by  de- 
leting "widow  or  widower"  and  Insert- 
ing "surviving  s[>ouse"  in  paragraphs 
(a)  and  (b). 

23.  Section  3.460  is  amended  as  fol- 
lows: 

(a)  By  deleting  "wife  or  husband" 
and  inserting  "spouse"  in  the  Introduc- 
tory portion  preceding  paragraph  (a). 

(b)  ParaErraph  (b)  is  revised  and 
paragraph  (c)  is  added  so  that  the  re- 
vised and  added  material  reads  as  fol- 
lows: 

f  3.460    Death  pension. 


(b)  Section  306  and  old-law  death 
pension.  Appointment  of  benefits  pro- 
vided under  these  pension  programs 
will  be  at  rates  approved  by  the  Chief 

I  Benefits  Director  except  when  the 
facts  and  circumstances  In  a  case  war- 
rant    special     apportiormient     under 

I  83.451.  (38  U.S.C.  3107) 

!  (c)  Improved  death  pension.  Appor- 
tionment of  the  benefits  provided 
under  this  program  shall  be  made 
under  the  si>ecial  apportionment  pro- 

1  vision  of  §  3.451.  (38  U.S.C.  3107) 

24.  In  §  3.501,  paragraph  (0(2)  is  re- 
Vised  to  read  as  follows: 

§  3.501    Veterans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the 
dates  stated  in  this  section.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  payable  the  day  following  the  date 
of  discontinuance  of  the  greater  bene- 
fit. 


(i)  Hospitalization.  •  •  • 
(2)  §3.55/(c).  (i)  First  day  of  the 
third  calendar  month  following  admis- 
sion to  domiciliary  care  if  veteran 
without  spouse  or  child  or.  though 
married,  is  receiving  pension  at  the 
rate  for  a  veteran  without  dependents. 
,  (38  U.S.C.  3203(a)) 

I  (il)  First  day  of  the  fourth  calendar 
'  month  following  admission  for  hospi- 
tal or  nursing  home  care  if  veteran 
without  spouse  or  child  or.  though 
married.  Is  receiving  pension  at  the 
rate  provided  for  a  veteran  without  de- 
pendents. (38  U.S.C.  3203(a)) 


25.  Section  3.551  is  amended  as  fol- 
lows: 

(a)  By  deleting  "wife,  husband"  and 
inserting  "spouse"  in  the  first  sen- 
tence of  paragn^h  (f ). 
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(b)  By  revising  paragraphs  (a),  (b), 
(c)  and  (d)  to  read  as  follows: 

§  3.551     Reduction  because  of  hospitaliza- 
tion. 

(a)  General  Pension  payable  under 
the  section  306.  the  old-law  and  the 
improved  pension  programs  is  subject 
to  reduction  when  a  veteran  who  has 
neither  si>ouse,  child  or  dependent 
parent  Is  hospitalized,  unless  the  vet- 
eran Is  hospitalized,  for  Hansen's  dis- 
ease. The  provisions  of  this  section 
apply  to  initial  periods  of  hospitaliza- 
tion and  to  readmlsslons  following  dis- 
charge from  a  prior  period  of  hospital- 
ization. If  the  veteran  Is  hospitalized 
for  observation  and  examination,  the 
date  treatement  began  is  considered 
the  date  of  admission.  Special  rules 
governing  discontinuance  of  aid  and 
attendance  allowance  are  contained  in 
§3.552  and  for  discontinuance  of 
awards  for  Incompetent  veterans  In 
§3.557.  Except  as  otherwise  Indicated 
the  terms  "hospitalized"  and  "hospi- 
talization" In  §§3.551  through  3.559 
mean: 

(1)  Hospital  treatment  In  a  Veterans 
Administration  hospital  or  In  any  hos- 
pital at  Veterans  Administration  ex- 
pense. 

(2)  Institutional,  domiciliary  or  nurs- 
ing home  care  in  a  Veterans  Adminis- 
tration institution  or  domiciliary  or  at 
Veterans  Administration  expense. 

(b)  Old-law  pension.  Old-law  pension 
in  excess  of  $30  monthly  for  a  veteran 
who  has  neither  spouse,  child  nor  de- 
pendent parent  shall  continue  at  the 
full  monthly  rate  until  the  end  of  the 
sixth  calendar  month  following  the 
month  of  admission  for  hospitaliza- 
tion. The  rate  payable  will  be  reduced 
effective  the  first  of  the  seventh  calen- 
dar month  to  $30  monthly  or  50  per- 
cent of  the  amount  otherwise  payable, 
whichever  is  greater.  The  reduced  rate 
will  be  effective  the  first  day  of  the 
seventh  calendar  month  following  ad- 
mission. Payment  of  the  amount  with- 
held may  be  made  on  termination  of 
hospitalization,  as  provided  in  §  3.556. 
(Sec  306(b).  Pub.  L.  95-588;  SUt.  2497) 

(c)  Section  306  and  improved  pen- 
sion. (1)  Where  any  veteran  having 
neither  spouse  nor  child,  or  any  veter- 
an who  is  married  or  has  a  child  and  is 
receiving  pension  as  a  veteran  without 
dependents,  is  being  furnished  domi- 
ciliary care  by  the  Veterans  Adminis- 
tration, no  pension  in  excess  of  $60 
monthly  shall  be  paid  to  or  for  the 
veteran  for  any  period  after  the  end  of 
the  second  full  calendar  month  follow- 
ing the  month  of  admission  for  such 
care.  (38  U.S.C.  3203(a)) 

(2)  Where  any  veteran  having  nei- 
ther spouse  nor  child,  or  any  veteran 
who  is  married  or  has  a  child  and  is  re- 
ceiving pension  as  a  veteran  without 
dependents  is  being  furnished  hospital 
or  nursing  home  care  by  the  Veterans 
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Administration,  no  pension  in  excess 
of  $60  monthly  shall  be  paid  to  or  for 
the  veteran  for  any  period  after  the 
end  of  the  third  full  calendar  month 
following  the  month  of  admission  for 
such  care.  (38  U.S.C.  3203(a)) 

(3)  No  pension  in  excess  of  $60 
monthly  shall  be  paid  to  or  for  a  veter- 
an having  neither  spouse  n<M-  child,  or 
to  a  veteran  who  is  married  or  has  a 
child  and  Is  receiving  pension  as  a  vet- 
eran without  dependents,  for  any 
period  after  the  month  in  which  the 
veteran  is  readmitted  within  6  months 
of  a  period  of  care  of  not  less  than  2 
full  calendar  months.  (38  UJS.C. 
3203(a)) 

(4)  Where  improved  pension  is  being 
paid  to  a  married  veteran  at  the  rate 
prescribed  by  38  UAC.  521(b)  all  or 
any  part  of  the  rate  payable  under  38 
U.S.C.  521(c)  may  be  apportioned  for 
an  estranged  spouse  as  provided  in 
§  3.454(b).  (38  U.S.C.  3203(a)) 

(5)  Where  section  306  pension  is 
being  paid  to  a  married  veteran  at  a 
rate  for  a  veteran  without  dependents 
all  or  any  part  of  the  monthly  amoimt 
of  pension  withheld  in  excess  of  $60 
may  be  apportioned  for  an  estranged 
spouse  as  provided  in  §  3.454(b). 

(d)  Computation  of  period.  For  pur- 
poses of  computing  periods  of  hospi- 
talization in  paragraph  (c)  of  this  sec- 
tion, authorized  absences  of  96  hours 
or  less  will  be  Included  as  periods  of 
hospitalization,  and  those  of  over  96 
hours  excluded.  Also,  for  purposes  of 
that  paragraph,  periods  of  treatments 
or  care  of  60  consecutive  days  will  be 
considered  2  calendar  months  of  hos- 
pitalization, and  periods  of  90  consecu- 
tive days  considered  3  calendar 
months. 


26.  In  §  3.552,  paragraphs  (e)  and  (J) 
are  revised  to  read  as  follows: 

§3.552    Adjustment  of  allowance  for  aid 
and  attendance. 


(e)  Where  a  veteran  is  In  receipt  of 
section  306  pension,  the  aid  and  at- 
tendance allowance  shall  be  reduced 
to  the  housebound  rate  of  $61  month- 
ly (or  $76.25  if  the  veteran  was  age  78 
or  older  on  December  31,  1978).  Where 
a  veteran  is  In  receipt  of  old-law  pen- 
sion, the  total  amoimt  payable  shall 
l>e  reduced  to  $100  monthly.  Where  a 
veteran  is  In  receipt  of  improved  pen- 
sion, the  applicable  aid  and  attend- 
ance rate  shall  be  reduced  to  the  oth- 
erwise applicable  rate  under  38  U.S.C. 
521(e).  No  reduction  shall  be  made, 
however,  for  any  case  involving  the 
disabilities  specified  in  paragraph 
(aK2)  of  this  section. 
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(j)  The  section  306  pension  aid  arid 
attendance  allowance  authorized  by 
§  3.252(f)  is  subject  to  reduction  for 
hospitalization  under  the  provisions  of 
this  section  in  the  same  manner  as  the 
regular  section  306  pension  aid  and  at- 
tendance allowance.  The  amount  pay- 
able shall  not  be  reduced  to  less  than 
the  housebound  rate  of  $61  monthly 
(or  $76.25  monthly  if  the  veteran  was 
age  78  or  older  on  Decemt)er  31,  1978). 

27.  In  §3.660.  paragraphs  (a)(1)  and 
(2),  (b)  (introductory  portion  preced- 
ing subparagraph  (1)).  (b)(2),  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  3.660    Dependency,  income  and  estate. 

(a)  Reduction  or  discontinuance— (.1) 
General  A  veteran,  surviving  spouse 
or  child  who  is  receiving  pension,  or  a 
parent  who  is  receiving  compensation 
or  dependency  and  Indemnity  compen- 
sation must  notify  the  Veterans  Ad- 
ministration of  any  material  change  or 
expected  change  in  his  or  her  income 
or  other  circumstances  which  would 
affect  his  or  her  entitlement  to  re- 
ceive, or  the  rate  of,  the  benefit  being 
paid.  Such  notice  must  be  furnished 
when  the  recipient  acquires  knowledge 
that  he  or  she  will  begin  to  receive  ad- 
ditional income  or  when  his  or  her 
marital  or  dependency  status  changes. 
In  pension  claims  subject  to  §  3.252(b) 
or  §  3.274  and  in  compensation  claims 
subject  to  §  3.250(a)(2),  notice  must  be 
furnished  of  any  material  increase  in 
corpus  of  the  estate  or  net  worth. 

(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  of 
section  306  pension  or  old-law  pension 
is  required  t>ecause  of  an  increase  in 
income,  which  increase  could  not  rea- 
sonably have  been  anticipated  based 
on  the  amount  actually  received  from 
that  source  the  year  before,  the  reduc- 
tion or  discontinuance  shall  be  made 
effective  the  end  of  the  year  in  which 
the  increase  occurred.  Where  reduc- 
tion or  discontinuance  of  a  running 
award  of  improved  pension  or  depend- 
ency and  indemnity  compensation  is 
required  because  of  an  Increase  in 
income,  the  reduction  or  discontinu- 
ance shall  t>e  made  effective  the  end  of 
the  month  in  which  the  Increase  oc- 
curred. Where  reduction  or  discontinu- 
ance of  a  running  award  of  any  benefit 
is  required  because  of  an  increase  in 
net  worth  or  corpus  of  estate,  because 
dependency  of  a  parent  ceased,  or  be- 
cause dependency  of  another  person 
ceased  due  to  marriage,  annulment,  di- 
vorce or  death,  the  award  shall  be  re- 
duced or  discontinued  effective  the 
last  day  of  the  calendar  year  in  which 
the  Increase  <x;curred  or  dependency 
ceased.  (38  U.S.C.  3012(b)) 


(b)    Award    or    increase;    income. 
Where  pension  or  dependency  and  in- 
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demnity  compensation  was  not  paid 
for  a  particular  year  because  the  claim 
was  disallowed,  an  award  was  deferred 
under  §§  3.260(b)  or  3.271(f),  payments 
were  discontinued  or  made  at  a  lower 
rate  based  on  anticipated  or  actual 
income,  benefits  otherwise  payable 
may  be  authorized  commencing  the 
first  of  a  calendar  year  as  provided  in 
this  paragraph.  (38  U.S.C.  3010(h).  In 
all  other  cases,  benefits  may  not  be  au- 
thorized for  any  period  prior  to  the 
date  of  receipt  of  a  new  claim. 


(2)  Actual  income.  Where  the  claim- 
ant's actual  income  did  not  permit 
payment,  or  payment  was  made  at  a 
lower  rate,  improved  pension  or  de- 
pendency and  indemnity  compensa- 
tion may  be  awarded  or  increased,  ef- 
fective January  1  of  the  next  calendar 
year,  if  satisfactory  evidence  is  re- 
ceived within  that  calendar  year. 

(c)  Increases;  change  in  status. 
Where  there  is  change  in  the  payee's 
marital  status  or  status  of  dependents 
which  would  permit  payment  at  a 
higher  rate  and  the  change  in  status  is 
by  reason  of  the  claimant's  marriage 
or  birth  or  adoption  of  a  child,  the  ef- 
fective date  of  the  increase  will  be  the 
date  of  the  event  if  the  required  evi- 
dence is  received  within  1  year  of  the 
event.  Where  there  is  a  change  in  de- 
pendency status  for  any  reason  other 
than  marriage,  or  the  birth  or  adop- 
tion of  a  child,  which  would  permit 
payment  at  a  higher  rate,  the  in- 
creased rate  will  be  effective  the  date 
of  receipt  of  notice  constituting  an  in- 
formal claim  if  the  required  evidence 
is  received  within  1  year  of  Veterans 
Administration  request.  The  rate  pay- 
able for  each  period  will  be  deter- 
mined, as  provided  in  §§  3.260(f)  or 
3.273(c).  (See  9  3.651  as  to  increase  due 
to  termination  of  payments  to  another 
payee.  Also  see  §3.667  as  to  increase 
based  on  school  attendiM^ce.) 

(d)  Corpus  of  estate;  net  worth. 
Where  a  claim  has  been  finally  disal- 
lowed or  terminated  because  of  the 
corpus  of  estate  and  net  worth  provi- 
sions of  §§3.263  or  3.274  and  entitle- 
ment is  established  on  the  basis  of  a 
reduction  in  estate  or  net  worth,  or  a 
change  in  circumstances  such  as 
health,  acquisition  of  dependent,  or  in- 
creased rate  of  depletion  of  the  estate, 
benefits  or  increased  benefits  will  not 
be  paid  for  any  period  prior  to  the 
date  of  receipt  of  a  new  claim. 

§  3.661    [Amended] 

28.  Section  3.661  is  amended  by 
adding  "or  §  3.271(f)"  foUowing 
"§  3.260(b)"  in  paragraph  (aK2). 

§3.662    [Revoked] 

29.  Section  3.662  is  revoked. 

30.  Section  3.666  is  amended  to  read 
as  follows: 


(a)  By  deleting  "wife,  (husband)" 
and  inserting  "spouse"  in  the  introduc- 
tory portion  of  paragraph  (a). 

(b)  By  deleting  "widow  (widower)" 
and  inserting  "surviving  spouse"  In 
paragraph  (b)  (introduction),  (b)(1). 
(b)(2)  and  in  the  second  sentence  of 
paragraph  (c). 

(c)  By  deleting  "He  (she)"  and  In- 
serting "The  veteran"  in  paragraph 
(d)(1)  and  (2). 

(d)  By  revising  paragraph  (a)(2)  to 
read  as  follows: 

§  3.666    Penal  institutions. 


(a)  Disability  pension.  *  *  * 
(2)    If   the   annual    income   of   the 
spouse  or  child  is  such  that  death  pen- 
sion would  be  payable. 


31.  Section  3.700  is  amended  as  fol- 
lows: 

(a)  By  deleting  "of  the  1957  looseleaf 
edition  of  the  Schedule  for  Rating  Dis- 
abilities. 1945"  and  inserting  "of  the 
Schedule  for  Rating  Disabilities"  in 
the  foiuth  sentence  of  paragraph 
(a)(3). 

(b)  By  adding  paragraph  (a)(4)  and 
revising  paragraph  (b)(1)  and  (2)  so 
that  the  added  and  revised  material 
reads  as  follows: 

§  3.700    General. 


(a)  Veterans.  •  •  • 

(4)  Improved  pension.  If  a  veteran  is 
entitled  to  improved  pension  on  the 
\)asis  of  the  veteran's  own  service  and 
is  also  entitled  to  pension  under  any 
pension  program  currently  or  previ- 
ously in  effect  on  the  basis  of  any 
other  person's  service,  the  Veterans 
Administration  shall  pay  the  veteran 
only  the  greater  benefit.  (38  U.S.C. 
521(i)) 

(b)  Dependents.— (.1)  Surviving 
spouse.  Subject  to  the  provisions  of 
paragraph  (aK4)  of  this  section,  the 
receipt  of  pension,  compensation,  or 
dependency  and  indemnity  compensa- 
tion by  a  surviving  spouse  because  of 
the  death  of  any  veteran,  or  receipt  of 
pension'  or  compensation  because  of 
his  or  her  own  service,  shall  not  bar 
the  payment  to  the  surviving  spouse 
of  pension,  compensation,  or  depen- 
dency and  indemnity  comi}ensation  be- 
cause of  the  death  or  disability  of  any 
other  veteran;  however,  other  than  in- 
siu-ance.  concurrent  benefits  under 
laws  administered  by  the  Veterans  Ad- 
ministration may  not  be  authorized  to 
a  surviving  spouse  by  reason  of  the 
death  of  more  than  one  veteran  to 
whom  the  surviving  spouse  has  been 
married.  The  surviving  spouse  may 
elect  to  receive  benefits  based  on  the 
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death  of  one  such  spouse  and  the  elec- 
tion places  the  right  to  benefits  leased 
on  the  deaths  of  other  spouses  in  sus- 
pense. The  suspension  may  be  lifted  at 
any  time  by  another  election  based  on 
the  death  of  another  spouse.  Benefits 
payable  in  the  elected  case  will  be  sub- 
ject to  prior  payments  for  the  same 
period  based  on  the  death  of  the  other 
spouse  where,  under  the  provisions  of 
§3.400(0.  there  is  entitlement  in  the 
elected  case  prior  to  date  of  receipt  of 
the  election.  (38  UJ5.C.  3104) 

(2)  Children.  E^xcept  as  provided  in 
§3.703  and  paragraph  (a)(4)  of  this 
section,  the  receipt  of  pension,  com- 
pensation, or  dependency  and  indem- 
nity compensation  by  a  child  on  ac- 
count of  the  death  of  a  veteran  or  the 
receipt  by  the  child  of  pension  or  com- 
pensation on  accoimt  of  his  or  her  own 
service  will  not  bar  the  payment  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  on  ac- 
count of  the  death  or  disability  of  any 
other  veteran. 


32.  In  §3.701.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

S  3.701    Elcctiona  of  penaion  or  compensa- 
tion. 

(a)  general  Except  as  otherwise  pro- 
vided, a  person  entitled  to  receive  pen- 
sion or  compensation  under  more  than 
one  law  or  section  of  a  law  adminis- 
tered by  the  Veterans  Administration 
may  elect  to  receive  whichever  benefit, 
regardless  of  whether  it  is  the  greater 
or  lesser  benefit,  even  though  the  elec- 
tion reduces  the  benefits  payable  to 
his  or  her  dependents.  Such  person 
may  at  any  time  elect  or  reelect  the 
other  benefit.  An  election  by  a  veteran 
controls  the  rights  of  all  dependents  in 
that  case.  An  election  by  a  surviving 
spouse  controls  the  claims  of  children 
in  the  custody  of  the  surviving  spouse. 
(See  §  3.57(d).)  Claims  of  children  not 
in  the  custody  of  the  surviving  spouse 
are  not  controlled  by  an  election  made 
by  the  surviving  spouse.  Termination 
of  a  marriage  or  marital  relationship 
which  had  been  the  rea.son  for  termi- 
nating an  award  of  section  306  or  old- 
law  pension  does  not  restore  to  the 
surviving  spouse  the  right  to  receive 
section  306  or  old-law  pension.  The 
claimant's  entitlement,  if  otherwise  es- 
tablished, is  imder  the  current  provi- 
sions of  38  U.S.C.  541.  (38  U.S.C. 
210(c)) 


§3.702    [Amended] 

33.  Section  3.702  is  amended  by  de- 
leting "widow  or  widower"  and  insert- 
ing "surviving  spouse"  in  the  first  and 
second  sentence  of  paragraph  (b). 
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§3.708    [Amended] 

34.  Section  3.708  is  amended  as  fol- 
lows: 

(a)  by  deleting  "widow  or  widower" 
and  inserting  "surviving  spouse"  in  the 
first  sentence  of  paragraph  (aK3). 

(b)  By  deleting  "widow's  or  widow- 
er's" and  "widow  or  widower"  and  in- 
serting "surviving  spouse's"  and  "sur- 
viving spouse"  in  the  last  sentences  of 
paragraphs  (a)(3)  and  (b)(1). 

35.  Section  3.711  is  revised  to  read  as 
follows: 

§3.711     I  mprored  pension  elections. 

Except  as  otherwise  provided  by  this 
section  and  §3.712.  a  person  entitled 
to  receive  section  306  or  old-law  pen- 
sion on  December  31.  1978,  may  elect 
to  receive  improved  pension  under  the 
provisions  of  38  U.S.C.  521,  541,  or  542 
as  in  effect  on  January  1.  1979.  An 
election  of  improved  pension  Is  final 
when  the  payee  (or  the  payee's  fidu- 
ciary) negotiates  one  check  for  this 
benefit.  There  is  no  right  of  reelection. 
Any  veteran  eligible  to  make  an  elec- 
tion under  this  section  who  is  married 
to  a  veteran  who  is  also  eligible  to 
make  such  an  election  may  not  receive 
improved  pension  unless  the  veteran's 
spouse  also  elects  to  receive  improved 
pension.  (Section  306(a)(1)  of  Pub.  L. 
95-588,  92  Stat.  2497) 

36.  Sections  3.712  and  3.713  are 
added  to  read  as  follows: 

§3.712    improved  pension  elections;  Span- 
ish American  War  pensioners. 

(a)  Veteron*— <1)  Oeneral  A  veteran 
of  the  Spanish-American  War  who 
meets  the  service  requirements  of  38 
U.S.C.  512(a)  may  elect  to  receive  im- 
proved pension  under  38  U.S.C.  521.  A 
Spanish-American  War  veteran  who 
elects  to  receive  improved  pension  is 
not  entitled  to  the  additional  rate  au- 
thorized by  38  UJ5.C.  521(g).  however. 
An  election  of  improved  pension  is 
final  when  the  payee  (or  the  payee's 
fiduciary)  negotiates  one  check  for 
this  benefit.  There  is  no  right  of  ree- 
lection. 

(2)  Aid  and  attendance.  A  veteran  of 
the  Spanish-American  War  who  meets 
the  service  requirements  of  38  U.S.C. 
512(a)  and  who  is  receiving  or  entitled 
to  receive  pension  based  on  need  for 
regular  aid  and  attendance  shall  be 
paid  whichever  is  the  greater  The 
monthly  rate  authorized  by  38  U.S.C. 
512(a)  or  the  monthly  rate  authorized 
by  38  UJS.C.  521  as  in  effect  on  Decem- 
ber 31.  1978.  based  on  the  veteran's 
current  income  and  net  worth.  Pen- 
sion imder  38  U.S.C.  521.  as  in  effect 
on  Deceml}er  31.  1978.  is  not  payable  If 
the  current  size  of  the  veteran's  estate 
is  a  bar  to  payment  under  §  3.352(b)  or 
if  the  veteran's  income  exceeds  the  ap- 
plicable limitation  as  in  effect  on  De- 
cember 31.  1978.  Elections  are  not  re- 
quired for  this  purpose.  The  change  in 
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rate  shall  be  effective  the  first  day  of 
the  month  in  which  the  facts  warrant 
such  change.  (38  UJS.C.  512) 

(b)  Surviving  spouses — (i)  GeneraL 
A  surviving  spouse  of  a  Spanish- 
American  veteran  eligible  for  pension 
under  38  U.S.C.  536  may  elect  to  re- 
ceive improved  pension  under  38 
U.S.C.  541.  An  election  of  Improved 
pension  is  final  when  the  payee  (or 
payee's  fiduciary)  negotiates  one  bene- 
fit check.  There  is  no  right  of  reelec- 
tion. 

(2)  Aid  and  attendance.  A  surviving 
spouse  of  a  Spanish-American  War 
veteran  who  is  receiving  or  entitled  to 
receive  pension  based  on  need  for  reg- 
ular aid  and  attendance  shall  be  paid 
whichever  is  the  greater:  The  monthly 
rate  authorized  by  38  U.S.C.  536(a) 
and  (b)  and  544  or  the  monthly  rate 
authorized  by  38  U.S.C.  541  and  544.  as 
38  UJ3.C.  541  and  544  were  in  effect  on 
December  31.  1978.  based  on  the  sur- 
viving spouse's  current  income  and  net 
worth.  Pension  under  38  U.S.C.  541 
and  544,  as  in  effect  on  December  31. 

1978,  is  not  payable  if  the  current  size 
of  the  surviving  spouse's  net  worth  is  a 
bar  to  pasmnent  under  §3.2S2(b)  or  if 
the  surviving  spouse's  income  exceeds 
the  applicable  limitation  as  in  effect 
on  December  31.  1978.  Elections  are 
not  required  for  this  purpose.  The 
change  in  rate  shall  be  effective  the 
first  day  of  the  month  in  which  the 
facts  warrant  such  change.  (38  U.S.C. 
536) 

§3.713  Effective  dates  of  improved  pen- 
,      slon  elcctiona. 

(a)  General  Except  as  provided  in 
paragraph  (b)  of  this  section  an  elec- 
tion to  receive  improved  pension  shall 
be  effective  the  date  of  receipt  of  the 
election. 

(b)  Persons  entitled  to  pension  on 
December  31.  1978.  The  effective  date 
of  an  election  to  receive  improved  pen- 
sion filed  before  October  1.  1979.  by  a 
person  entitled  to  receive  either  old- 
law  pension  or  section  306  pension  on 
December  31.  1978.  shall  be  January  1. 

1979.  The  amount  of  improved  pension 
payable  from  January  1,  1979,  to  date 
of  receipt  of  election  shall  be  reduced 
by  the  amount  of  old-law  pension  or 
section  306  pension  paid  to  the  benefi- 
ciary for  such  period.  (Section  306(d) 
of  Pub.  L.  95-588.  92  Stat.  2497) 

§§  3.955  and  3.956  [Revoked] 

37.  Sections  3.955  and  3.956  are  re- 
voked. 

38.  Sections  3.960.  3.961  and  3.962 
are  added  to  read  as  follows: 

§3.960    Section   306  and  old-law   peasion 
protection. 

(a)  General  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
any  person  eligible  to  elect  improved 
pension  under  §3.711  or  3.712  who  is 
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in  receipt  of  section  306  or  old-law 
pension  on  December  31.  1978.  shall  in 
the  absence  of  an  election  to  receive 
improved  pension,  continue  to  receive 
such  pension  at  the  monthly  rate  pay- 
able on  December  31.  1978. 

(b)  Termination.  Pension  payable 
under  paragraph  (a)  of  this  section 
shall  be  terminated  for  any  one  of  the 
following  reasons: 

(DA  veteran  pensioner  ceases  to  be 
permanently  and  totally  disabled. 

(2)  A  surviving  spouse  pensioner 
ceases  to  meet  the  definition  of  "sur- 
viving spouse"  in  38  U.S.C.  101(3). 

(3)  A  child  pensioner  ceases  to  meet 
the  definition  of  "child"  in  38  U.S.C. 
101(4). 

(4)  A  section  306  pensioner's  count- 
able annual  income,  determined  under 
§§3.250  to  3.270.  exceeds  the  applica- 
ble amount  stated  in  $  3.26(a). 

(5)  An  old-law  pensioner's  countable 
annual  income  determined  under 
§§  3.250  to  3.270  exceeds  the  applicable 
amount  sUted  in  §  3.26(b). 

(6)  A  section  306  pensioner  has  a  net 
worth  of  such  size  that  it  is  reasonable 
that  some  part  of  it  be  consumed  for 
the  pensioner's  maintenance.  Evalua- 
tion of  net  worth  shall  be  made  under 
§  3.263. 

(c)  Reduction,  The  pension  rate  pay- 
able under  paragraph  (a)  of  this  sec- 
tion shall  be  reduced  by  the  amount  of 
any  additional  pension  payable  by 
reason  of  a  dependent  upon  the  loss  of 
such  dependent.  A  veteran  or  surviv- 
ing spouse  who  no  longer  has  any  de- 
pendents shall  not  continue  to  receive 
either  section  306  pension  or  old-law 
pension  if  countable  annual  income 
exceeds  the  appropriate  rate  in 
§  3.26(a)(1)  or  (b)(1). 

(d)  Finality  of  termination.  Termi- 
nation of  section  306  pension  or  old- 
law  pension  for  one  of  the  reasons 
listed  in  paragraph  (b)  of  this  section 
precludes  a  person  from  thereafter  es- 
tablishing entitlement  under  any 
other  pension  program  except  the  im- 
proved pension  program.  (Sec.  306  of 
Pub.  K  95-588.  92  SUt.  2497) 

93.961     Claims  pending  on  December  31. 

1978. 
A  claim  for  pension  filed  by  a  veter- 
an, surviving  spouse  or  child  which  is 
pending  in  the  Veterans  Administra- 
tion on  December  31.  1978.  shall  be  ad- 
judicated under  title  38.  United  States 
Code  as  in  effect  on  December  31. 
1978.  Any  benefits  determined  to  be 
payable  are  subject  to  §3.960.  (Sec. 
306(c)  of  Pub.  L.  95-588.  92  Stat.  2497) 

§3.962    Claims    filed    after    December   31, 
1978. 

(a)  No  entitlement  prior  to  January 
1.  1979.  A  claim  for  pension  filed  after 
December  31.  1978.  by  a  veteran  who 
became  totally  and  permanently  dis- 
abled after  December  31.  1978.  or  by  a 
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surviving  spouse  or  child  based  on  the 
death  of  a  veteran  occurring  after  De- 
cember 31.  1978.  shall  be  adjudicated 
under  the  provisions  of  title  38.  United 
States  Code  as  in  effect  on  January  1, 
1979. 

(b)  Entitlement  prior  to  January  1, 
1979.  A  claim  for  pension  filed  by  a 
veteran  after  December  31.  1978.  and 
within  1  year  after  the  date  on  which 
the  veteran  became  permanently  and 
totally  disabled,  shall  be  adjudicated 
under  the  provisions  of  title  38,  United 
States  Code  as  in  effect  on  December 
31.  1978.  if  the  veteran  became  perma- 
nently and  totally  disabled  prior  to 
January  1.  1979.  A  claim  for  pension 
filed  by  a  surviving  spouse  or  by  a 
child  after  December  31,  1978.  and 
within  1  year  after  the  date  of  death 
of  the  veteran  through  whose  relation- 
ship claim  is  made  shall  be  adjudicat- 
ed under  the  provisions  of  title  38. 
United  States  Code  as  in  effect  on  De- 
cember 31.  1978.  if  the  veteran's  death 
occurred  before  January  1.  1979.  Any 
benefits  determined  to  be  payable  to  a 
veteran,  surviving  spouse  or  child  are 
subject  to  §  3.960.  (Sec.  306(c)  of  Pub. 
L.  95-588.  92  Stat.  2497). 

(PR  Doc.  79-7031  Piled  3-7-79;  8:45  a.m.l 
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COMMUNITY  SERVICES 
ADMINISTRATION 

[45  era  Port  1061] 
[CSA  Instruction  6132-2bl 

CHAIACTH  AND  SCOfC  Of  SPKIFIC 
PIOOftAiMS 

Community  Food  and  Nutrition  Pregram 
(CFNP) 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  proposed 
rule  revising  its  policy  statement  for. 
the  Community  Pood  and  Nutrition 
Program  (CFTIP)  funded  under  section 
222  (A)(1)  of  the  Economic  Opportuni- 
ty Act  of  1964  as  amended.  This  pro- 
posed rule  is  being  published  because 
CSA  has  determined  that  there  is  a 
need  for  certain  policy  and  procedural 
changes  from  the  previous  year.  The 
proposed  changes  are  not  regarded  sig- 
nificant, but  rather  a  refinement  of 
the  FTT  '78  policy,  which  shBuld  result 
in  a  more  effective  and  efficient  fund- 
ing process  for  FY  '79. 

DATE:  CSA  invites  public  review  and 
comment  and  all  comments  received 
on  or  l)efore  April  9,  1979,  will  be  con- 
sidered. 

ADDRESS:  Please  address  all  com- 
ments to  Community  Services  Admin- 


istration. Office  of  Program  Develop- 
ment. Attn.  Harold  L.  Gore.  1200  19th 
Street,  NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  L.  Gore,  202-632-6694,  Tele- 
typewriter: 202-254-6218. 

SUPPLEMENTARY  INFORMATION: 
CSA  is  proposing  to  revise  §  1061.50-1 
through  5  1061.50-15  (CSA  Instruction 
6132-2).  The  changes  that  are  being 
proposed  are  indicated  by  arrows  at 
the  begiiming  and  end  of  each  change 
and  are  incorporated  in  the  text  of  the 
FY  1978  rule  so  that  they  may  be  seen 
in  the  appropriate  context.  Deletions 
which  have  not  been  replaced  with 
new  language  are  not  identified,  but 
those  wishing  to  make  such  identifica- 
tions may  do  so  by  comparing  the  FY 
•79  proposed  rule  with  the  FY  '78  final 
rule.  The  changes  may  be  summarized 
as  follows: 

In  FY  '79  a  stronger  emphasis  will 
be  placed  on  advocacy,  mobilization  of 
resources  and  coordination  with  other 
anti-hunger  efforts  as  essential  and  in- 
tegral elements  of  all  CFNP  projects. 
Sections  1061.50-2  (definitions). 
1061.50-5  (policy).  Appendix  A  (Fund- 
ing Process),  and  Appendices  B  and  C 
(rating  criteria)  have  all  been  amend- 
ed to  reflect  these  changes.  Applicants 
should  note  that  they  will  be  given 
credit  or  penalized  in  the  rating  of 
their  applications  depending  on  the 
extent  to  which  they  intend  to  coordi- 
nate their  efforts  with  those  of  other 
groups  and  to  undertake  advocacy  and 
resource  mobilization  activities  as  a 
part  of  their  program  activities. 

The  four  program  categories  (access, 
self-help,  nutrition  and  consumer  edu- 
cation, and  crisis  relief)  remain  the 
same  except  that  two  new  activities 
have  been  added  to  the  access  catego- 
ry and  one  new  activity  has  been 
added  to  nutrition  and  consumer  edu- 
cation. 

The  order  of  priority  of  these  cate- 
gories also  remains  the  same  as  last 
.  year  but  no  extra  points  are  assigned 
to  the  categories  of  access  and  self- 
help.  This  has  been  done  to  allow  ap- 
plicants to  select,  without  penalty,  the 
program  categories/activities  that 
most  effectively  meet  the  needs  of  the 
poor  in  their  given  community  or  lo- 
cality. 

It  is  important  to  point  out  that  the 
program  category,  access,  has  been 
given  first  priority  for  a  number  of 
reasons.  For  one  thing,  most  of  the  9 
billion  dollars  for  federal  food  outlay 
goes  to  programs  such  as  the  food 
stamp  program;  the  women,  infants 
and  children  supplemental  feeding 
program  (WIC):  and  the  school  break- 
fast and  school  lunch  programs,  aU  ad- 
ministered by  the  Department  of  Agri- 
culture. Under  the  economic  opportu- 
nity act.  part  of  CSA's  mission  is  to 
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stimulate  a  better  focusing  of  all  avail- 
able local,  state,  private  and  federal  re- 
sources on  the  problems  of  the  poor. 
CSA.  as  the  Federal  agency  with  very 
special  links  to  the  low-income  popula- 
tion, has  a  responsibility  for  making 
sure  not  only  that  its  constituency  is 
aware  of  congressionally-authorized 
feeding  programs  but  also  that  there 
are  no  impediments  to  full  participa- 
tion in  these  programs  by  the  poor 
who  wish  to  take  advantage  of  them. 
The  magnitude  of  this  problem  is  re- 
flected by  the  fact  that  only  40  per- 
cent of  those  eligible  nationwide  for 
food  stamps  are  actually  receiving 
them. 

Secondly,  in  order  to  cope  with  the 
confusion  among  recipients  and  the 
administrative  difficulties  which  can 
be  expected  during  implementation  of 
the  new  Food  Stamp  Act.  a  substantial 
monitoring  and  outreach  effort  on  the 
part  of  CFNP  grantees  will  be  required 
during  the  next  year  or  two. 

On  the  other  hand,  in  developing 
proposals,  applicants  should  take  into 
account  not  only  national  priorities 
but  local  needs.  If  an  applicant  can 
document  that  there  is  a  greater  need 
for  a  project  in  a  program  category 
other  than  access,  and  can  demon- 
strate that  the  poor  themselves  were 
involved  in  the  selection  of  that  proj- 
ect, the  applicant  will  not  be  penalized 
for  that  choice.  However,  the  burden 
will  be  on  the  applicants  for  such  pro- 
jects to  document  their  judgement  and 
show  that  the  poor  participated  in  the 
formation  of  that  Judgement. 

Section  1061.50-9  (Eligible  Appli- 
csmts)  has  been  revised  to  make  it  pos- 
sible for  public  and  private  non-profit 
organizations,  which  meet  CSA's  eligi- 
bility criteria  to  apply  for  general 
community  funds  to  operate  projects 
in  areas  which  are  not  served  by 
CAA's.  In  keeping  with  the  require- 
ments of  the  statute,  CAA's  will  con- 
tinue to  be  the  prime  sponsors  of  proj- 
ects funded  with  general  community 
funds  in  areas  which  they  serve,  and 
non-CAA's  must  apply  through  CAA's 
as  delegate  agencies.  CAA's  are  not  eli- 
gible to  apply  for  special  support 
funds  in  FY  1979.  However.  CSA  will 
give  preference.  In  fvmding  special  sup- 
port projects,  to  statewide  anti-hunger 
coalitions  that  are  broadly  based  and 
include  on  their  governing  boards  rep- 
resentatives of  community  action 
agencies. 

Applicants  for  regional  T.  &  T.A. 
projects  are  advised  that  CSA  will 
publish,  in  a  separate  proposed  rule, 
no  later  than  April  30,  1979,  the  policy 
that  will  govern  applications  for  FY  79 
T.  &  T-A.  funds. 

Migrants  and  Indian  projects  will  be 
governed  by  the  same  policies  and  pro- 
cedures as  other  grantees  in  FY  79 
with  the  following  exceptions.  (1) 
Indian  applicants  will  submit  their  ap- 
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plications  to  regional  offices  (instead 
of  headquarters)  where  they  will  be 
reviewed,  rated  and  ranked  on  the 
basis  of  the  criteria  in  appendix  B.  (2) 
Migrants  conduits  will  apply  to  CSA 
headquarters,  as  in  the  past,  and  will 
be  exempt  from  the  competitive  proc- 
ess. (3)  Applicants  proposing  to  oper- 
ate local  Migrant  projects  will  apply  to 
the  Migrant  conduits,  but  their  appli- 
cations wUl  be  reviewed,  rated  and 
ranked  by  the  conduits  on  the  basis  of 
the  criteria  set  forth  in  appendix  B. 
The  funding  process  for  Indians  and 
Migrants  (except  conduits) .  wiU  be 
competitive,  with  funding  preference 
given  to  applicants  with  the  highest 
scores.  (Note:  Indians  and  Migrants 
will  be  exempt  from  the  general  re- 
quirement that  applicants  score  a 
minimum  of  sixty-five  points  in  order 
to  be  eligible  for  funding.) 

Appendix  A  has  been  amended  to 
outline  the  following  changes  in  the 
funding  process  for  FY  1979.  Commu- 
nity action  agencies  (and  other  appli- 
cants serving  uncapped  areas)  will  be 
permitted  to  form  consortium  arrange- 
ments, where  feasible  and  appropriate 
in  a  geographical  area  (within  a  state) 
in  order  to  develop  sub-state  or  multi- 
county  anti-hunger  strategies  and 
make  more  efficient  use  of  limited 
CFNP  funds.  In  such  cases  it  will  be 
permissible  for  one  member  of  the 
consortium  (a  community  action 
agency)  to  serve  as  the  applicant  (con- 
duit) and  project  administrator.  (Note: 
no  applicant  may  serve  as  the  conduit 
for  an  entire  state  and  consortium  ap- 
plicants will  be  considered  on  the  same 
basis  as  any  other.  Le..  they  will  be 
competitive.) 

Applicants  will  be  required  to  indi- 
cate the  priority  status  of  anti-hunger 
efforts  among  the  range  of  activities 
which  they  will  conduct,  the  kind  of 
anti-hunger  activities  they  are  ciu*- 
rently  undertaking,  and  the  variety 
and  level  of  resources  committed  to 
those  efforts,  including,  in  the  case  of 
community  action  agencies,  the 
amount  of  local  initiative  funds  com- 
mitted to  such  efforts. 

The  funding  process  (see  appendix 
A)  will  be  competitive  for  FY  79  and 
all  applicants,  except  Indians  and  Mi- 
grants, must  score  a  minimum  of  65 
points,  based  on  the  applicable  rating 
criteria,  in  order  to  be  eligible  for 
funding.  However,  achieving  the  mini- 
mum score  does  not  guarantee  funding 
since  sufficient  funds  may  not  be 
available  to  fund  all  qualifying  appli- 
cants. The  rating  criteria  published  in 
appendix  B  have  been  revised  to  re- 
flect the  shifts  in  this  year's  policy 
and  funding  procedures  and  will  be 
used  in  the  rating  and  ranking  of  all 
general  community,  regional  special 
support,  and  Migrant  and  Indian  ap- 
plications. Applicants  will  be  rated  and 
ranked  in  their  entirety  rather  than 
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by  program  category  as  was  the  case 
last  year.  Criteria  for  rating  regional 
T.  &  T.A.  applications  are  listed  in  ap- 
pendix C  and  funds  will  be  awarded  to 
T.  Sc  T>A.  applicants  on  a  competive 
basis. 

The  allocation  of  funds  to  regions 
for  general  community,  special  sup- 
port and  T.  &  T.A.  funds  will  be  based 
on  the  number  of  poor  in  each  region. 

Although  the  following  is  not  includ- 
ed In  this  year's  proposed  rule.  CSA  is 
considering,  depending  upon  the  avail- 
ability of  fimds,  the  introduction  of 
multi-year  funding  of  a  select  number 
of  CFNP  grantees  in  FY  80.  If  such  a 
plan  were  put  into  effect  the  grants 
would  not  exceed  three  years  and  they 
would  be  made  on  a  one-time  basis 
only.  CSA  welcomes  comments  and 
suggestions  as  to  whether  and  how 
such  a  plan  should  be  formulated  and 
what  the  criter^  for  selecting  grantees 
would  be. 

Also,  in  order  to  distribute  funds  on 
a  more  equitable  basis,  in  relation  to 
need.  CSA  in  considering  the  estab- 
lishment of  target  allocations  for 
CFNP  applicants  for  FY  79.  While  the 
mechanism  for  establishing  such  allo- 
cations has  not  yet  been  devised.  CSA 
invites  comments  and  suggestions  as 
to  how  such  a  plan  could  be  carried 
out. 

Applicants  should  note  that  funds 
awarded  for  CFNP  projects  are  pro- 
vided on  a  one-time  only  basis.  There- 
fore applicants  should  apply  for  pro- 
jects which  can  be  successfully  com- 
pleted within  the  proposed  funding 
period  or  which  will  be  continued 
beyond  the  funding  period  with  funds 
from  other  sources.  There  is  no  stated 
or  implied  obligation  or  commitment 
on  the  part  of  CSA  to  refund  any  proj- 
ect. 

CSA  wishes  to  thank  the  Communi- 
ty Action  agencies  and  other  CFNP 
grantees  who  responded  to  the  invita- 
tion to  submit  suggestions  and  com- 
ments for  revising  the  CFNP  policy 
for  FY  79.  Not  all  letters  were  received 
in  time  to  have  their  recommendations 
incorporated  in  this  proposed  rule. 
However,  all  C9mments  will  be  given 
consideration  before  publication  of  the 
final  rule. 

Oracikla  (Grace)  Olivarcz, 
Director. 

45  CFR  1061  is  proposed  to  be 
amended  by  revising  $  1061.50-1 
through  S  1061.50-15  as  foUows: 

[Note:  The  following  text  uses 
arrows  (  ^  •«>  to  indicate  proposed 
additions  or  changes  to  CFR  text.1 
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Sec. 

1061.50-7    Program  categories. 

1061.50-8    Eligible  participanU. 

1061.50-9    Eligible  applicants. 

1061.50-10    Funding. 

1061.50-11    Application  procedures. 

1061.50-12    Reporting  requirements. 

1061.50-13    Current  fiscal  year  application 

and  review  information. 
Appendix  A. 
Appendix  B. 
Appendix  C. 
Appendix  O. 

Authority:  Sec.  602.  78  SUt.  530.  42  UJS.C. 
2942. 

§  1061.50-1     Affplicability. 

This  subpart  is  applicable  to  all 
grants  and  contracts  funded  under  sec- 
tion 222(a)(1)  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended,  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

§  lOBlM-Z    Definitions. 

(a)  Program.  The  provision  of  Feder- 
al funds  and  administrative  direction 
to  accomplish  a  prescribed  set  of  ob- 
jectives through  the  conduct  of  specif- 
ic activities.  Example:  CSA's  Commu- 
nity Food  and  Nutrition  Program. 

(b)  Project.  The  implementation 
level  of  a  program  where  resources  are 
used  to  produce  an  end  product  that 
directly  contributes  to  the  objectives 
of  the  program.  Example:  The  school 
Breakfast  Expansion  Campaign  of  the 
Milwaukee  CAP. 

(c)  Limited  Purpose  Agency.  An  or- 
ganization or  agency  funded  uder  sec- 
tions 221  or  222  of  the  Act  to  conduct 
a  specific  program  or  programs,  rather 
than  the  broad  spectrum  of  programs 
conducted  by  a  CAA.  Limited  purpose 
agencies  are  not  subject  to  the  require- 
ments for  local  government  designa- 
tion and  comprehensive  community 
repreF.?ntation  applicable  to  CAA's. 

(d)  Catalytic  Activity.  An  activity 
conducted  by  a  person,  organization, 
or  group  which  stimulates,  expedites 
or  facilitates  change  within  a  given 
community. 

►  (E)  Advocacy.  According  to  the 
dictionary  definition,  an  advocate  is 
•one  who  pleads  the  cause  of  another" 
or  "defends  or  maintains  a  cause  or 
proposal."  In  the  context  of  this  pro- 
gram an  advocate  is  one  who  takes 
action  on  behalf  of  or  in  the  interests 
of  the  poor.  Advocacy  is  any  action 
taken  to  assure  that  the  views  of  the 
poor  are  heard,  that  the  rights  of  the 
poor  are  observed,  that  the  benefits  to 
which  they  are  entitled  are  provided, 
and  that  their  needs  are  met  (to  the 
extent  possible)  by  the  institutions 
which  have  the  ability  or  responsibili- 
ty to  meet  those  needs.-* 

§ l06l..'>0-3     Purpose  of  the  subpart. 

This  subpart  sets  forth  CSA's  policy 
for  the  Community  Food  and  Nutri- 
tion Program  (CFNP)  authorized 
under  section  222(a)(1)  of  the  Ekx>nom- 
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ic  Opportunity  Act  of  1964,  as  amend- 
ed. It  discusses  the  purposes  and  cate- 
gori.es  of  activities,  participant  and  ap- 
plicant eligibility  criteria,  application 
procedures  and  reporting  require- 
ments. The  Appendices  provide  addi- 
tional information  relating  to  funding 
for  the  current  fiscal  year  and  the 
process  for  reviewing,  rating  and  rank- 
ing applications. 

§  1061.50-4     Introduction. 

-  (a)  Section  201(a)(1)  of  the  Econom- 
ic Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all 
title  II  progranis.  including  the  Com- 
munity Food  and  Nutrition  Program, 
is  .  .  .  "to  stimulate  a  better  focusing 
of  all  available  local.  State,  private 
and  Federal  resources  upon  the  goal  of 
enabling  low-income  families  and  low- 
income  individuals  ...  to  become 
fully  self-sufficient"  (emphasis  added). 

(b)  This  statement  sums  up  CSA's 
historic  mission  which  has  been  to 
serve  as  a  stimulator  or  catalyst  of  ac- 
tivities conducted  by  other  public  and 
private  institutions  rather  than  as  a 
provider  of  sevices  in  competition  with 
these  Institutions.  CSA's  limited  funds 
make  it  necessary,  in  any  event,  for 
CFTfP  projects  to  reduce  their  involve- 
ment in  direct  service  delivery  and  to 
function  primarily  as  advocates  and 
catalytic  agents. 

(c)  A  second  important  point  made 
in  the  statement  quoted  above  is  that 
the  catalytic  activity  of  Title  II  pro- 
grams, including  the  CFNP,  should  be 
directed  to  helping  the  poor  escape 
the  cycle  of  poverty.  The  relevance  of 
the  CFNP  to  this  objective  is  under- 
scored by  a  report  entitled  "Dietary 
Goals  for  the  United  States"  (2nd  Edi- 
tion) issued  in  February  1978,  by  the 
U.S.  Senate's  Select  Committee  on  Nu- 
trition and  Human  Needs.  According 
to  the  report,  an  inadequate  diet  is  a 
principal  cause  of  six  of  the  ten  lead- 
ing killer  diseases — the  six  being  diat>e- 
tes.  strokes  and  hypertension,  heart 
disease,  some  cancers,  arteriosclerosis 
and  cirrhosis  of  the  liver.  An  inad- 
equate diet  leads  to  unemployability 
and  chronic  dependence  on  public  as- 
sistance programs.  Hence,  the  impor- 
tance of  a  concentrated  attack  on  the 
problem  of  malnutrition  among  the 
poor. 

§  10«l..^-5    Policy. 

(a)  Section  222(a)(1)  of  the  Econom- 
ic Opportunity  Act  authorizes:  "A  pro- 
gram to  be  known  as  Community  Pood 
and  Nutrition  designed  to  provide,  on 
an  emergency  basis,  directly  or  by  del- 
egation of  authority  pursuant  to  the 
provisions  of  title  VI  of  this  Act,  finan- 
cial assistance  for  the  provision  of 
such  supplies  and  services,  nutritional 
foodstuffs,  and  related  services  as  may 
be  necessary  to  counteract  conditions 
of  starvation   or   malnutition   among 


the  poor.  Such  assistance  may  be  pro- 
vided by  way  of  supplement  to  such 
other  assistance  as  may  be  used  to 
extend  and  broaden  such  programs  to 
serve  economically  disadvantaged  indi- 
viduals and  families  where  such  serv- 
ices are  not  now  provided." 

(b)  In  Its  effort  to  "supplement  and 
extend  and  broaden"  other  Federal 
food  programs,  the  CFNP  must  not 
lose  sight  of  the  essentially  catalytic 
nature  of  CSA's  mission  referred  to  in 
§  1061.50-4.  Funds  should  be  used  pri- 
marily as  seed  money  or  In  ways  that 
have  a  multiplier  effect  and  not  for 
duplicative  or  long-term  feeding  pro- 
grams. The  emphasis  on  catalytic  ac- 
tivity does  not  preclude  the  use  of 
CNFP  funds.  In  emergency  situations, 
for  the  direct  delivery  of  foodstuffs 
and  related  services  to  individuals  and 
families  within  CSA  poverty  guidelines 
who  are  insufficiently  served  or  not 
served  at  all  by  other  programs.  (See 
51061.50-7(d)(4)  below.)  Benefits  re- 
ceived under  the  CFNP  shall  not  be 
considered  as  income  for  the  purposes 
of  determining  eligibility  for  other 
Federal  food  programs. 

*-(c)  Each  CFNP  project  will  be  ex- 
pected to  include  advocacy  as  an  es- 
sential and  integral  element  of  both 
design  and  implementation.  While  an 
applicant  may  select  from  among  the 
national  prioritites  (access,  self-help, 
nutrition/consumer  education,  crisis 
relief)  the  program  category(ies) 
which  best  meet  the  needs  of  the  poor 
in  the  community (ies)  served  by  the 
applicant,  whatever  categories  are  se- 
lected must  include  the  element  of  ad- 
vocacy. Advocacy  efforts  should  focus 
upon  articulation  the  views  and  needs 
of  the  poor  to  the  public  at  large  but. 
more  particularly,  to  those  institutions 
and  organizations  whose  mission  is  to 
serve  the  poor.  Advocacy  efforts 
should  not  only  include  speaking  on 
behalf  of  the  poor,  but  actively  enlist- 
ing the  poor  to  articulate  their  own 
needs  and  to  participate  in  activities 
which  are  designed  to  assure  that  the 
benefits  to  which  the  poor  are  entitled 
are  provided.  Advocacy  should  be 
aimed  at  initiating  new  programs  to 
benefit  the  poor  as  well  as  improving 
and  ^panding  existing  ones.  -^ 

►  (d)  All  CFNP  projects  will  be  ex- 
pected to  conform  to  as  many  of  the 
purposes  of  title  II  programs  as  posi- 
ble  (Listed  below  in  §  1061.50-6).  CSA 
Instruction  7850-la  requires  that  each 
project  must  contribute  to  the 
achievement  of  one  or  more  purposes. 
CSA  Is  requiring  In  FY  79  that  CFNP 
grantees  meet  at  least  three  general 
purposes  and  one  specific  purpose.  Ap- 
plicants are  advised  that  the  rating 
criteria  (see  Appendix  B)  Include  two 
of  the  five  general  purposes.  -* 
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f  1061. 50-6    Purpose  of  program. 

fc-(a)  The  following  are  the  pur- 
poses of  title  II  programs.  Including 
the  CFNP.  listed  in  Sections  201(a) 
and  223  of  the  Economic  Opportunity 
Act  and  reflected  in  CSA's  general 
standards  of  effectiveness:  •« 

(1)  Planning  and  Coordination: 
Strengthening  community  capabilities 
for  plarming  and  coordination  so  as  to 
insure  that  available  assistance  related 
to  the  elimination  of  poverty  can  be 
more  responsive  to  local  needs  and 
conditions: 

(2)  Improvement  of  Service  Delivery: 
Better  organization  of  services  related 
to  the  needs  of  the  poor; 

(3)  Maximum  Feasible  Participa- 
tion: Maximum  feasible  participation 
of  the  poor  in  the  development  and 
implentatlon  of  all  programs  and  pro- 
jects designed  to  serve  the  poor; 

(4)  Mobilization  of  Resources: 
Broadened  resource  base  of  programs 
directed  to  the  elimination  of  poverty 
so  as  to  include  all  elements  of  the 
community  able  to  influence  the  qual- 
ity and  quantity  of  services  to  the 
poor; 

(5)  Innovative  Approaches:  Greater 
use  of  new  types  of  services  and  inno- 
vative approaches  in  attacking  causes 
of  poverty,  so  as  to  develop  increasing- 
ly effective  methods  of  employing 
available  resources. 

(b)  The  foUowing  are  legislatively 
mandated  purposes  of  the  Community 
Pood  and  Nutrition  Program  (Specific 
Standards  of  Effectiveness): 

(1)  Improvement  in  the  nutritional 
status  of  the  target  population; 

(2)  Reduction  in  hunger  among  the 
target  population. 

9  1061.50-7    Program  categoriea. 

The  categories  of  projects  eligible 
for  funding  under  the  Community 
Food  and  Nutrition  Program  are  listed 
in  priority  order  as  follows: 

(a)  Access:  To  improve  the  opportu- 
nities for  low-income  people  to  gain 
access  to.  and  participate  in,  federal 
and  non-Federal  food  and  nutrition 
programs.  Activities  eligible  for  fund- 
ing under  the  "access"  category  in- 
clude but  are  not  limited  to: 

(1)  The  monitoring  of  programs  con- 
ducted by  other  agencies  and  in  partic- 
ular monitoring  the  implementation 
by  USDA  and  State  and  local  govern- 
ments of  the  Food  Stamp  Act  of  1977. 
in  order  to  insure  compliance  with  rel- 
evant Federal  and  State  statutes  and 
regulations; 

(2)  Seeking  changes  In  Federal  and 
State  statutes  and  regulations  to 
insure  a  more  equitable  distribution  of 
food  and  nutrition  benefits  to  the 
poor, 

(3)  Aiding,  through  consultation 
with  parents,  school  administrators 
and  other  officials,  in  the  establish- 
ment  of  school   breakfast   programs 
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(less  than  25  percent  of  the  children 
receiving  free  and  reduced  price  school 
lunches  receive  school  breakfasts): 

(4)  Participating  with  a  State  in  the 
development  of  State  plans,  certifica- 
tion manuals,  etc..  for  food  and  nutri- 
tion programs; 

(5)  Building  coalitions  to  make  possi- 
ble community  Input  into  the  improve- 
ment and  implementation  of  pro- 
grams; 

(6)  Oeslgning  and  carrying  out  strat- 
egies for  obtaining  matching  funds  for 
new  and  existing  projects  supported 
from  CNFP  funds,  and  for  spinning 
off  such  projects  funded  under  HEW 
and  USDA  such  as  Title  XX  (food 
stamp  outreach); 

(7)  Catalyzing  an  expanded  and 
more  effective  outreach  program  on 
the  part  of  other  agencies; 

(8)  Initiating,  or  stimulating  the  for- 
mation of.  conununity  education  pro- 
grams aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
Federal  and  non-Federal  food  pro- 
grams; 

(9)  Stimulating  efforts  to  provide 
the  poor  with  assistance  in  prescreen- 
ing  and  application  procedures  and 
with  adequate  representation  in  ad- 
ministrative hearings,  etc.; 

(10)  Initiating,  or  stimulating  the 
formation  of,  feeding  programs  (e.g.. 
Meals  on  Wheels)  which  are  urgently 
needed  and  are  not  now  being  pro- 
vided in  the  conununity.  on  the  condi- 
tion that  significant  mobilization  of 
other  resources  and  early  spin-off  of 
the  project  to  a  more  appropriate 
agency  is  included  in  the  application; 

(11)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to  in- 
crease the  amount  of  food  available  to 
the  poor.  e.g..  tax  incentives  for  food 
Industry  donations  to  the  poor; 

(12)  Organizing  constmier  action  re- 
lating to  public  and  private  sector  food 
policies,  food  sales  and  sales  taxes  so 
as  to  lower  costs  for  the  poor. 

(13)  Initiating  feeding  projects 
(using  CFNP  funds  as  "seed  money") 
which  will  be  supported  in  future 
years  with  other  Federal,  State,  or 
local  funds; 

►  (14)  Designing  or  developing  pro- 
jects which  will  expand  and/or  en- 
hance the  effectiveness  of  privately- 
funded,  non-govemmental  feeding 
projects  (e.g..  church-sponsored 
mobile  meals,  etc.).-* 

(b)  Self-Help.  To  improve  the  ability 
of  low-income  people  to  produce  and 
purchase  food  stuffs  in  a  manner  that 
fosters  self-sufficiency.  (Note.— Self - 
Help  activities  will  not  be  funded  on  a 
continuing  basis  and  all  prospective 
grantees  should  submit  with  their  ap- 
plications specific  plans  for  the  even- 
tual phase-out  of  CPTJP  funding,  and 
continuation  of  the  project  either  with 
other  funds  or  on  a  truly  self-sustain- 
ing basis.)  Activities  eligible  for  fund- 
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ing  under  this  category  include  but  are 
not  limited  to: 

(1)  Conservation,  distribution  and 
utilization  of  foodstuffs,  such  as: 

(1)  Organizing  family  and  communi- 
ty gardens; 

(ii)  Organizing  food  co-ops  and 
buying  clubs; 

(111)  Establishing  greenhouses,  can- 
neries, food  gleaning  projects,  etc; 

(2)  Activities  which  support  self-help 
projects  such  as: 

(i)  Mobilizing  the  resources  of  State 
Agricniltiu^e  Departments,  land  grant 
colleges,  co-op  extension  services. 
USDA  (e.g..  the  Agricultural  Stabiliza- 
tion and  Conservation  Service). 
VISTA.  CETA.  etc.,  for  obtaining 
seeds,  plants,  land,  water  and  informa- 
tion; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more  assist- 
ance to  small  scale  (even  part-time) 
growers,  etc.; 

(iii)  Promoting  the  utilization  of 
imused  Federal,  State  and  local  land 
for  food  production;  -^ 

(Iv)  Seeking  to  change  laws  and  reg- 
ulations that  impede  the  involvement 
of  the  poor  in  food  production,  proc- 
essing and  distribution,  etc. 

(c)  Nutrition  and  Consumer  Educa- 
tion. To  Improve,  through  catal3^lc  ac- 
tivity in  the  area  of  nutrition  and  con- 
sumer education,  the  ability  of  low- 
income  individuals  and  families  to  un- 
derstand the  connection  between  diet 
and  health,  to  obtain  at  the  lowest 
prices  nutritionally  superior  foods  and 
to  prepare  and  preserve  these  foods  in 
ways  that  minimize  the  loss  of  nutri- 
ents. Activities  eligible  for  funding 
under  this  category  include  but  are 
not  limited  to: 

(1)  Developing  and  demonstrating 
new  and  more  effective  techniques  for 
commiuiicatlng  nutritional  informa- 
tion to  the  poor; 

(2)  Stimulating  the  establishment  by 
other  agencies  or  institutions  of  educa- 
tional programs  to  acquaint  the  low- 
income  public  with  the  potential  bene- 
fits of  altering  food  preparation  and 
eating  habits  in  the  light  of  the  "Di- 
etary Goals  for  the  United  States"  rec- 
onunended  by  the  U.S.  Senate's  Com- 
mittee on  Nutrition  and  Human 
Needs; 

(3)  Stimulating  the  establishment  of 
educational  programs  to  Improve  the 
ability  of  low-Income  individuals  and 
families  to  understand  written  guid- 
ance on  food  selection  and  to  make 
comparisons  between  food  based  on 
nutrition  labeling  and  price; 

(4)  Engaging  in  advocacy  efforts  to 
induce  Federal  agencies  such  as  USDA 
and  HEW  to  design  new  (and  redesign 
existing)  nutrition  and  consumer  edu- 
cation programs  so  they  are  more  re- 
sponsive to  the  needs  of  low-income 
consumers; 
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(5)  Devising  and  carrying  out  strate- 
gies to  insure  that  State  nutrition  edu- 
cation plans  address  the  needs  of  chil- 
dren, teachers  and  food  service  work- 
ers in  low-income  communities  and 
that  advisory  councils  set  up  to  over- 
see State  nutritional  education  pro- 
grams include  representatives  of  the 
poor; 

(6)  EIngaging  in  advocacy  efforts  to 
induce  such  private  organizations  as 
the  American  Dietetic  Association, 
American  Heart  Association  and 
American  Diabetes  Association  etc.,  to 
direct  more  of  their  nutrition  educa- 
tion activities  to  the  poor,  and  to  co- 
ordinate such  activities  with  CSA's 
CNFP  network; 

*-(7)  Engaging  in  research  to  deter- 
mine the  status,  and  quality  of  nutri- 
tion education  efforts  aimed  at  the 
poor,  identify  gaps  in  those  efforts, 
and  recommend  ways  in  which  CSA. 
CAA's  and  CFNP  grantees  should  be 
involved  in  nutrition  education.-* 

(d)  Ci^is  Relief:  To  improve  commu- 
nity crisis-relief  mechanisms.  Activi- 
ties eligible  for  funding  under  this  cat- 
egory include  but  are  not  limited  to: 

( 1 )  Organizing  food  banks; 

(2)  Negotiating  for  improvement  in 
public  welfare  systems  for  distribut- 
ing, in  natural  disasters  and  wide- 
spread emengency  circumstances. 
Emergency  Food  Stamps,  WIC  pack- 
ages or  vouchers.  USDA  commodities, 
local  food  bank  resources;  etc; 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that 
those  most  in  need  will  receive  swift 
relief: 

(4)  Providing  foodstuffs  directly 
and/or  Lssuing  food  vouchers,  but  only 
if  at  least  one  of  the  following  condi- 
tions is  satisfied: 

(i)  There  is  a  temporary  emergency 
and  timely  help  is  not  forthcoming 
from  other  agencies  and, 

(ii)  The  provision  of  relief  is  a  cata- 
lytic effort  which  includes  a  plan  to 
tran-sfer  the  project,  within  a  specified 
period  of  time,  to  an  agency  which  has 
an  assigned  responsibility  for  provid- 
ing foodstuffs,  vouchers,  etc.  to  the 
poor.  A  commitment  from  such  an 
agency  to  take  over  the  project  should 
be  included  in  the  application,  if  possi- 
ble. (Among  Federal  agencies  the  U.S. 
Department  of  Agriculture,  in  con- 
junction wtih  the  Federal  Disaster  As- 
sistance Association,  is  responsible  for 
the  delivery  of  foodstuffs  to  needy 
households  in  disasters  and  other 
widespread  emergencies.) 

§  106l..'>0-8    Eligible  participants. 

(a)  All  activities  supported  from 
CNFP  funds  must  be  targeted  on  low- 
income  individuals  and  families  as  de- 
fined in  CSA  Income  Poverty  Guide- 
lines (§  1061.2  or  CSA  Instruction 
6004-lk  and  changes  thereto).  It  is  im- 
portant to  stress  this  since  in  the  case 
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of  some  programs,  such  as  the  Pood 
Stamp  Program  and  the  National 
School  Lunch  Program,  the  persons 
eligible  for  benefits  form  a  larger 
group  that  those  who  fall  within  CSA 
poverty  guidelines.  In  such  cases,  the 
rule-of-thumb  should  be  that  majority 
of  the  individuals  or  families  served 
are  within  CSA  guidelines. 

(b)  Individuals  are  eligible  to  partici- 
pate upon  a  self-declaration  of  need 
without  the  delay  of  a  "means  test"  or 
income  Investigation.  Self-declaration 
of  need  makes  possible  immediate  as- 
sistance for  those  suffering  from 
hunger  and  in  danger  of  malnutrition. 

9  1061.. 50-9     Rligible  applicants. 

(a)  General  Community  Projects. 

(1)  Section  222(a)  of  the  Economic 
Opportunity  Act  states  that  the  Direc- 
tor shall  provide  financial  assistance 
".  .  .  in  a  manner  that  will  encourage, 
wherever  feasible,  the  inclusion  of  as- 
sisted projects  in  community  action 
programs  .  .  ."  (emphasis  added).  In 
addition.  Section  222(a)(1)  of  the  Act 
required  that  the  Director  carry  out 
the  CFNP  "...  in  a  manner  that  will 
insure  the  availability  of  .  .  .  supplies 
and  services,  nutritional  foodstuffs 
and  related  services  through  a  commu- 
nity action  agency  where  feasible,  or 
other  agencies  and  organizations  if  no 
such  (community  action)  agency  exists 
or  is  able  to  administer  the  program) 
.  .  ."  (emphasis  and  parentheses 
added). 

^(2)  Therefore  Community  Action 
agencies  (CAA's)  will  be  regarded  as 
prime  sponsors  of  projects  utilizing 
general  community  funds.  Any  other 
organization  desiring  to  operate  a 
project  in  a  geographical  area  served 
by  a  CAA  must  do  so  as  a  delegate 
agency  of  the  CAA.  If  such  organi- 
zations are  unable  to  work  out  a  dele- 
gate agency  agreement  with  the  CAA. 
then  they  may  apply  directly  to  the 
appropriate  Regional  Office  of  CSA. 
However,  such  applications  will  be 
considered  only  If  the  CAA  does  not 
submit  a  proposal,  or  submits  a  pro- 
posal which  is  not  funded.  (The  dead- 
line for  submission  of  applications  by 
prospective  delegate  agencies  and  the 
other  procedures  outlined  In  para- 
grraph  2  of  CSA  Instruction  6441-1  do 
not  apply  to  this  program.)-* 

»-(3)  Other  public  and  private  non- 
protit  organizations  which  meet  CSA's 
general  eligibility  criteria  may  apply 
directly  to  the  appropriate  CSA  re- 
gional office  for  general  conimunity 
funds  to  operate  projects  In  geographi- 
cal areas  not  served  by  CAA's  ("un- 
capped areas").-* 

(4)  SEOO's  and  CAP  Associations 
may  not  apply  for  General  Communi- 
ty Funds  as  operators  of  local  projects, 
nor  may  they  apply  as  conduits  for 
other  applicants  when  the  purpose  of 
effect  of  such  an  arrangement  is  to 


allow  those  applicants  of  avoid  the 
competitive  process.  An  SEOO  may 
apply  as  the  prime  sponsor  of  a  local 
project  when  such  is  feasible  and  ap- 
propriate in  order  to  cover  a  geograph- 
ical area  not  served  by  a  CAA. 
SEO<0's.  and  CAP  Associations  which 
meet  CSA's  geheral  eligibility  require- 
ments, may  also  apply  to  the  appropri- 
ate Regional  Office  for  General  Com- 
munity funds  for  the  purpose  of  en- 
gaging in  advocacy,  planning,  coordi- 
nation, and  resource  mobilization  ac- 
tivities on  a  statewide  basis.  (Excep- 
tions to  the  policy  states  in  this  para- 
graph may  be  made  only  by  the  Assist- 
ant Director.  Office  of  Community 
Action.  CSA.) 

(5)  CAA's  and  anti-hunger  groups 
are  strongly  encouraged  to  work  to- 
gether where  possible.  This  can  take 
the  form  of  a  CAA's  delegating  part  or 
all  of  its  work  program  to  an  anti- 
hunger  groups,  or  vice  versa;  close  and 
systematic  coordination  on  the  part  of 
both  groups  in  the  planning,  imple- 
mentation and  evaluation  of  CFN  pro- 
jects; and  close  collaboration  in  the  de- 
velopment of  state  anti-hunger  coali- 
tions and  anti-hunger  strategies.  The 
formation  of  such  alliances  contrib- 
utes to  at  least  one  of  the  General 
Standards  of  Effectiveness  (planning 
and  coordination)  and  in  most  cases 
will  contribute  to  more. »- (Note 
CAA's  must  indicate  in  their  applica- 
tions the  efforts  which  have  been  un- 
dertaken to  Involve  various  communi- 
ty groups  and  organizations— including 
anti-hunger  organizations— in  the 
planning  and  Implementation  of  their 
proposed  activities.  In  the  rating  and 
ranking  of  applicants  points  will  be 
given  to  applicants  which  furnish  evi- 
dence that  such  coordination  has 
taken  or  will  take  place.  ■* 

(b)  Special  Support  Projects. 
*-(l)  Public  and  private  non-profit 
organizations  which  meet  CSA's  eligi- 
bility criteria— other  than  CAA's, 
SEOO's,  and  CAP  associations— may 
apply  for  special  support  funds.-* 

(2)  Special  Support  projects  must  be 
designed  to  have  a  broad  impact  on 
the  problems  of  hunger  and  malnutri- 
tion among  the  poor,  i.e.,  and  impact 
that  extends  beyond  the  t>oundaries  of 
particular  communities.  ^The  objec- 
tive of  special  support  projects  is  to 
assist  in  the  development,  coordina- 
tion and  expansion  of  food  and  nutri- 
tion programs  for  the  poor  and/or 
engage  in  advocacy  efforts  to  Improve 
those  programs  on  a  statewide  or 
multi-state  basis.  -* 

^(3)  Special  support  projects  must 
relate  to  one  or  more  of  the  four  pro- 
gram categories  outlined  In  S  1061.50- 
7.  Special  support  activities  may  In- 
clude but  are  not  limited  to:  ** 

»-(i)  Developing  or  strengthening 
statewide  or  multi-state  anti-hunger 
coalitions  and  task  forces;  -^ 
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^(il)  Monitoring  and  interpreting 
changes  in  relevant  Federal  and  State 
laws,  regulations  and  procedures;  •« 

►(iii)  Developing  or  improving 
statewide  food  and  nutrition  Informa- 
tion centers  or  clearinghouses;  -* 

^(iv)  Initiating  and/or  coordinating 
legal  service  activities  aimed  at  im- 
proving the  delivery  of  food  and  nutri- 
tion services  to  the  poor.  -^ 

^(v)  Providing  assistance  to  poor 
people  or  their  representatives  to 
attend  meetings  and  conferences  on 
food  and  nutrition  issues,  etc.-* 

In  making  funding  decisions  on 
applications  for  special  support  funds, 
CSA  will  give  preference  to  applicants 
proposing  to  initiate  or  strengthen 
state-wide  anti-hunger  coalitions 
which  will  address  a  range  of  hunger 
problems  and  issues  and  which  are 
broadly  based.  I.e..  whose  governing 
boards  Include  representatives  of  the 
poor,  community  action  agencies,  and 
other  anti-hunger  groups/organiza- 
tions.-^ 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
In  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  appli- 
cants must  Indicate  on  their  applica- 
tions how  they  Intend  to  coordinate 
their  proposed  activities  with  CAA's 
in/or  adjacent  to  the  areas  they  pro- 
pose to  serve,  other  CFNP  grantees 
and  the  SEOO  in  the  State(s)  to  be 
served. 

(c)  Regional  Training  and  Technical 
Assistance  (7*.  &  T.A.)  Projects. 

(1)  Public  and  private  nonprofit  or- 
ganizations and  agencies  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  Regional  T.  &  T.A.  funds. 
Regional  T.  &  T.A.  providers  may  op- 
erate on  either  a  reglonwlde  or  subre- 
glonal  basis. 

*-(2)  Each  regional  office  will  devel- 
op and  publish  In  the  Federal  Regis- 
ter, annual,  a  list  of  T.  &  T.A.  require- 
ments for  CFNP  grantees.  T.  &  T.  A. 
Applicants  must  design  their  proposals 
so  as  to  conform  with  these  require- 
ments. In  addition,  activities  proposed 
by  T.  &  T.A.  Applicants  must  be  de- 
signed to  assist  CFNP  grantees  in  the 
development  of  skills  required:  (i)  to 
conduct  effectively  the  activities  out- 
lined earlier  in  §1061.50-7;  (ii)  To 
achieve  local  project  goals;  and  (iii)  to 
enable  CAA's  to  make  the  transition 
from  service  delivery  to  a  catalytic 
and  advocacy  role  and  (iv)  to  engage 
in  effective  resource  mobilization 
activities.  -* 

(3)  T.  &  T.A.  applicants  must  show 
evidence  of  successful  experience  and 
competence  In  carrying  out  the  kinds 
of  activities  described  above.  In  addi- 
ton  applicants  must  Indicate  how  they 
intend  to  coordinate  their  proposed  ac- 
tivities with  CAA's  the  SEOO  and 
other  CFNP  grantees  in  the  State(s) 
to  be  served. 
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(d)  Headquarters  training  and  tech- 
nical assistance  (T.  &  T.A1)  projects 
and  research  and  demonstration  (R.  Sc 
D.)  projects. 

ll)  Public  and  private  nonprofit  or- 
ganizations or  agencies  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  headquarters  T.  &  T.A.  and 
R.  Sc  D.  funds. 

(2)  As  distinct  from  regional  T.  & 
T.A.  projects,  headquarters  T.  &  T.A. 
projects  will  focus  on  grantee  needs 
that  are  common  to  a  number  of  re- 
gions or  require  a  national  strategy.  In 
addition  headquarters  T.  &  T.  A.  pro- 
jects may  be  required  to  address  the 
needs  of  other  projects  administered 
directly  from  headquarters,  e.g..  Mi- 
grant conduits. 

(3)  The  objective  of  R.  «fe  D.  projects 
Is  to  develop  new  knowledge  or  demon- 
strate new  hypotheses  relevant  to  the 
solution  of  the  problems  of  hunger 
and  malnutrition  among  the  poor.  Ac- 
tivities proposed  in  applications  for 
R&D  funds  should  relate  to  activities 
described  under  the  four  program  cat- 
egories defined  earlier  in  this  subpart 
but  should  emphasize  new  and  untried 
approaches  to  solving  problems  of 
hunger  and  malnutrition  and  potential 
solutions  so  as  to  have  maximum 
impact  on  these  problems  nationwide. 

^(e)  Migrant  projects.  Farmworker- 
governed  organizations  which  meet 
CSA's  eligibility  requirements  may 
apply  for  funding  under  this  category. 
Migrant  conduits  and  other  applicants 
proposing  activities  of  a  national  or 
multi-regional  scope  will  apply  directly 
to  CSA  headquarters  and  will  be 
exempt  from  the  competitive  prco- 
cess.-* 

^Applicants  proposing  to  operate 
local  projects,  and  which  meet  CSA's 
eligibility  criteria  (preferably  farm- 
worker-governed organizations,  may 
apply  as  delegate  agencies  to  the  ap- 
propriate migrant  conduit.  Applicants 
applying  as  delegates  of  the  migrant 
conduits  will  follow  the  procedures 
outlined  In  §1061.50-11  and  ap|>endlx 
A.  Their  applications  will  be  reviewed, 
rated  and  ranked  by  the  migrant  con- 
duits on  the  basis  of  the  criteria  listed 
In  appendix  B.  The  fimdlng  process 
will  be  competitive,  with  applicants 
with  the  highest  scores  being  given 
funding  preference.  (Note:  Applicants 
for  local  migrant  projects  will  be 
exempt  from  the  general  requirement 
that  applicants  score  a  minimum  of  65 
points  in  order  to  be  considered  eligi- 
ble for  funding.)"* 

^(f)  Indian  proiecte. -Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
Includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 
communities,  including  Alaskan 
Native  villages  as  defined  In  the  Alas- 
kan Claims  Settlement  Act  who  are 
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either  indigenous  to  the  United  States 
or  who  otherwise  have  a  special  rela- 
tionship to  the  United  States,  or  a 
State,  through  treaty  agreement.  Ex- 
ecutive order,  law.  court  order,  or  ad- 
ministrative action  of  the  Department 
of  Interior,  except  as  otherwise  pro- 
vided by  Federal  law.  ^  Applicants  for 
Indian  projects  should  submit  their 
applications  to  the  appropriate  CSA 
Regional  Office  and  should  follow  the 
application  procedures  outlined  in 
§  1061.50-11  and  appendix  A.  Their  ap- 
plications will  be  reviewed,  rated  and 
ranked  according  to  the  criteria  In  ap- 
pendix B  and  the  funding  process  will 
be  competitive,  with  funding  prefer- 
ence being  given  to  applicants  with 
the  highest  scores.  (Note:  Indian  appli- 
cants are  exempt  from  the  general  re- 
quirement that  applicants  score  a 
minimum  of  sixty-five  points  in  order 
to  be  considered  eligible  for  funding.  )"■ 


§1061.50-10    Funding. 

(a)  Non-Federal  share.  The  non-Fed- 
eral share  is  waived  for  CFNP  projects 
(see  §  1068.20  or  CSA  Instruction  6802- 
3).  However,  grantees  are  expected  to 
mobilize  local  and  state  resources 
throughout  the  life  of  the  project. 

(b)  Federal  sliare.  Federal  share  as 
matching  funds  granted  under  section 
222(a)(1)  may  be  used  to  match  USDA 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  title  XX  funds. 

§  1061.50-11    Application  procedures. 

(a)  Required  forms.  (1)  Basic  forms. 

(1)  CSA  Form  419:  Summary  of  work 
program  and  budget  (see  OEO  Instruc- 
tion 6710-1).  (Note.— Goals  and  activi- 
ties must  be  consistent  with  the  gener- 
al and  specific  standards  of  effective- 
ness outlined  in  CSA  Instruction  7850- 
la  and  for  Form  419  must  reflect  these 
standards.) 

(ii)  OEO  Form  25:  Program  account 
budget  (see  OEO  Instruction  6710-1). 

(iii)  SF-424:  Federal  assistance  (see 
CSA  Instruction  6710-3A). 

(Iv)  OEO  Form  25a:  Program  ac- 
count budget  support  sheet  (see  OEO 
Instruction  6710-1). 

(v)  OEO  Form  301:  Summary  of 
grant  application  (see  OEO  Instruc- 
tion 6710-1),  for  new  grantees  only. 

(vl)  CAP  Form  5:  Application  for 
CAP  conununity  Information  (see 
OEO  Instruction  6710-1),  for  un- 
capped areas. 

(2)  When  delegating  programs. 

(I)  CAP  Form  11:  Assurance  of  com- 
pliance with  regulations  under  Civil 
Rights  Act. 

(ii)  CAP  Form  85:  Administering 
agency  funding  estimate. 

(Ill)  CAP  Form  87:  Delegate  agency 
basic  Information. 

►-(b)  Clearinghouse  remew  (A-95). 
Applicants  are  reminded  that  they 
must  comply  with  the  requirements  of 
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OMB  Circular  A-95  (see  45  CFR 
1067.10  and/or  CSA  Instruction  6710- 
3a),  including  the  following:  -* 

*-(l)  Applicants  must,  at  least  60 
days  prior  to  the  actual  submission  of 
applications  to  CSA.  notify  the  appro- 
priate clearinghouses  of  their  intent  to 
apply.  ■* 

»-(2)  Where  the  clearinghouse,  in  re- 
sponse to  the  notification  of  intent  to 
apply,  indicates  that  it  wishes  to 
review  and  comment  on  the  applica- 
tion, applicants  should  forward  appli- 
cations to  the  clearinghouse  as  soon  as 
possible.  (Note;  Under  the  proposed 
deadline  of  July  1,  1979  for  submission 
of  applications  to  CSA,  notification  of 
intent  to  apply  would  have  to  reach 
the  clearinghouses  by  May  1  at  the 
latest.  Since  the  applications  submit- 
ted to  CSA  must  include  any  com- 
ments made  by  the  clearinghouses,  ap- 
plicants are  urged  to  initiate  the 
clearinghouse  process  on  or  about 
April  1.  There  is  no. need  to  wait  until 
publication  of  the  final  rule  before  no- 
tifying the  clearinghouses  of  intent  to 
apply.  Applicants  proposing  statewide 
projects  need  only  submit  their  pro- 
posals to  the  State  clearinghouse  for 
review.  Such  applicants  should  indi- 
cate in  writing  to  the  State  clearing- 
house that  their  proposed  project  is 
statewide  and  will  not  be  submitted  to 
other  clearinghou.ses.  Applicants  may 
obtain  clearinghouse  addresses  from 
the  appropriate  regional  office.)-^ 

(c)  Where  to  Apply. 
»- According  to  category  of  project 
send  applications  to: 

General  Community:  Appropriate 
CSA  Regional  Office. 

Special  Support:  Appropriate  CSA 
Regional  Office. 

Regional  T.  &  T.A.:  Appropriate 
CSA  Regional  Office. 

Headquarters  T.  &  T.A.:  CSA  Head- 
quarters. 

Migrrants:  Migrant  conduits  and  ap- 
plications with  a  multi-state  or  nation- 
al scope.  CSA  headquarters.  Appli- 
cants proposing  projects  of  a  local 
nature  apply  to  appropriate  Migrant 
conduit  (see  appendix  D). 

Indians:  Appropriate  CSA  Regional 

Office.-^ 

Note:  Migrant  organizations  are  encour- 
aged to  make  contact  with  local  CAA's  in  or 
adjacent  to  the  areas  where  the  projects 
will  operate.  Headquarters  CSA  will  send  in- 
formation copies  of  approved  applications 
from  migrant  groups  to  the  appropriate 
CSA  Regional  Office. 

§  1061.50-12    Reporting  requiremenU. 

Grantees  will  follow  the  financial 
and  project  reporting  requirements 
outlined  in  CSA  Instruction  6800-8 
and  6800-9  respectively. 
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S  1061.50-13    Current   fiscal   year  applica- 
tion and  review  information. 

The  appendices  to  this  subpart  pro- 
vide additional  information  to  funding 
CPNP  projects  In  the  current  fiscal 
year. 

Appendix  A— Fiscal  Year  1979  Puwontc 
Process 

1.  timetable  for  accepting  applications 

Applications  will  be  accepted  from  the  ef- 
fective date  of  the  final  rule  though  June 
30.  1979.  Applications  postmarked  later 
than  June  30th  will  not  be  accepted. 

2.  nSCAL  YEAR  1979  PROGRAM  CATEGORY 
PRIORITIES 

^■The  program  categories  listed  in 
51061.50-7  are  listed  in  priority  order  (I) 
access.  (2)  self-help.  (3)  nutrition/consumer 
education,  and  (4)  crisis  relief.  While  no 
minimum  funding  percentages  or  l>onus 
points  are  being  assigned  to  any  of  the  cate- 
gories it  is  hoped  that  each  state  will  devel- 
op strong  projects  in  the  "access"  category 
since  activities  in  this  category  are  known  to 
have,  in  general,  the  greatest  impact  on  the 
problem  of  hunger  and  malnutrition  among 
the  poor.  -4 

»-In  developing  their  proposals,  appli- 
cani6  should  take  into  account  not  only  na- 
tional priorities  by  also  local  needs.  If  the 
poor  in  a  particular  locality— and  not  merely 
"representatives"  of  the  poor,  or  those  ad- 
ministering programs  for  the  poor— believe 
that  projects  in  categories  other  than  access 
are  more  suitable  or  address  a  more  urgent 
need  than  access  projects,  then  such  proj- 
ects may  be  given  a  higher  priority  and  ap- 
plicants will  not  be  penalized  for  their 
choice.  But  the  burden  will  be  on  the  appli- 
cants to  document  their  judgment  and  to 
show  that  the  poor  in  the  locality  being 
served  have  participated  In  the  formation  of 
that  judgment.-^ 

••Thus,  while  applicants  may  select  the  pro- 
gram categories  that  best  meet  the  needs  of 
the  poor  served  by  them,  projects  In  all  pro- 
gram categories  are  expected  to  be  catalytic, 
to  contain  a  strong  advocacy  thrust,  and  to 
mobilize  significant  other  resources.  These 
three  factors  account  for  thirty  of  the  total 
points  In  the  rating  criteria  and  failure  to 
Include  them  as  essential  elements  In  a  proj- 
ect proposal  r<ay  result  in  an  applicant  not 
being  funded.  -^ 

3.  CONSORTIUM  APPUCATIONS 

^-Although  the  CFNP  funding  process 
for  FY  1979  will  be  competitive.  C^SA  wiU 
permit  CAA's  and  other  applicants  (where  it 
is  geographically  appropriate,  within  a  sub- 
state  area)  and  submit  a  single  application 
through  one  of  the  CAA's.  The  applicant 
would  then  serve  as  the  conduit  for  funds 
and  coordinator  of  CFNP  activities  within 
that  geographical  area.  (Note:  this  Is  not  in- 
tended to  permit  a  single  applicant  to 
submit  an  applit^tion  on  behalf  of  all  other 
applicants  within  a  state,  but  to  permit  ap- 
plications from  appropriate  geographical 
groupings  of  applicants  within  a  state.)-^ 

>-This  approach  would  make  possible  a 
fewer  number  of  applicants,  thus  resulting 
in  a  saving  of  time  both  for  applicants  and 
CSA.  It  would  also  encourage  coordination 
and  cooperation  on  the  part  of  grantees  and 
it  would  permit  regional  or  consortium 
strategies   to  become  an   Integral   part   of 


state-wide  strategies  where  such  is  appropri- 
ate and  desirable. 

4.  REVIEW  PROCESS 

^■The  review  process  for  all  applications 
except  headquarters  applicants  will  be  com- 
petitive, i.e..  each  application  will  be  re- 
viewed, rated  and  ranked  according  to  the 
criteria  published  in  appendices  B  and  C. 
with  funding  preference  being  given  those 
with  the  highest  scores.  IJnlike  last  year,  ap- 
plications will  be  reviewed,  rated  and  ranked 
in  their  entirety,  rather  than  by  program 
category.  Except  in  the  case  of  Indians  and 
migrants,  each  applicant  must  score  a  mini- 
mum of  65  points  in  order  to  be  funded.  An 
applicant  which  scores  the  minimum  polnta 
required  may  be  funded,  if  funds  are  availa- 
ble, but  funding  is  not  guaranteed.  -^ 

^The  review  process  for  all  applica- 
tions will  be  undertaken  by  the  office 
to  which  applications  are  submitted  as 
indicated  in  §1061.50-11  of  this  sub- 
part. Regional  offices'  and  migrant 
conduits'  ratings,  rankings  and  favora- 
ble or  unfavorable  funding  decisions 
will  be  reviewed  by  CSA  headquarters 
before  decisions  become  final.  Applica- 
tions from  conduit  organizations  must 
include  copies  of  the  applications  from 
the  sub-grantees  or  delegate  agencies 
to  which  the  conduit  is  redistributing 
CFNP  funds.  -* 

S.  CSA  PORM  419  AND  ATTACHMENTS 

All  applicants  for  CFNP  funds  are  re- 
quired to  submit  a  CSA  Form  419  (Sum- 
mary of  Work  Program  and  Budget).  Since 
funds  for  most  applicants  will  be  awarded 
on  a  competitive  basis,  it  is  absolutely  essen- 
tial that  applicants  provide,  through  the 
Form  419  and  attachments,  as  complete  and 
specific  a  picture  as  possible  of  what  they 
propose  to  do  and  how  they  intend  doing  It. 
Where  space  on  Form  419  Is  Insufficient, 
continuation  sheets  should  be  used.  All  re- 
quired forms  other  than  CSA  Form  419 
must  accompany  the  submission  of  Form 
419  for  an  application  to  be  considered. 

*■  Note. —The  consistency  of  a  project 
witii  legislative  purposes  (general  standards 
of  effectiveness)  is  dropped  from  the  rating 
criteria  for  FY  1979.  This  does  not  mean 
that  the  requirement  for  projects  to  con- 
form to  those  purposes  is  being  eliminated 
or  is  of  less  Importance.  On  the  contrary,  it 
means  that  the  requirement  to  conform 
both  to  the  general  standards  of  effective- 
ness and  the  specific  standards  of  effective- 
ness described  in  }  1061.50-6  must  t>e  met  in 
order  for  an  applicant  to  be  considered  eligi- 
ble for  funding.-^ 

^Therefore,  applicants  must  not  only  list 
in  item  11  of  CSA  Form  419  the  standards 
which  are  being  met  in  each  program  cate- 
gory, they  must  describe  in  the  Form  419  or 
attachments  exactly  how  the  standards  will 
be  addressed.  In  other  words.  In  addressing 
the  general  standards  of  effectiveness,  the 
applicant  must  show  how  the  project  will 
(1)  strengthen  the  community's  planning 
and  coordination  capabilities,  and/or  (2)  im- 
prove service  delivery  systems,  and/or  (3) 
make  use  of  innovative  approaches,  and/or 
(4)  involve  maximum  feasible  participation 
by  the  poor  in  the  planning  and  implemen- 
tation of  the  project,  and/or  (5)  mobilize  a 
broad  range  of  resources.-^ 

In  addressing  the  specific  standards  of 
effectiveness  applicants  must  show,  either 


in  the  statement  of  goals,  or  in  attachments 
to  the  Form  419.  the  extent  to  which  the 
project  will  result  in  (1)  improvement  in  the 
nutritional  status  of  the  target  population 
or  (2)  reduction  in  hunger  among  the  target 
population.  Projects  that  do  not  meet  a 
minimum  of  three  of  the  general  standards 
of  effectiveness  and  one  of  the  specific 
standards  will  not  be  considered  eligible  for 
funding.-^ 

6.  RATING  CRITERIA 

In  preparing  the  Form  419  and  attach- 
ments, applicants  should  keep  in  mind  the 
eight  criteria  (discussed  below)  which  will 
be  used  by  CSA  reviewing  teams  in  rating 
and  ranking  applications  (see  also  Appendix 
B). 

(a)  Needs/analysis.  The  first  criterion- 
the  analysis  of  needs— refers  to  the  Initial 
step  In  the  planning  process  which  lies 
behind  the  project  described  in  the  Form 
419  an(l  attachments.  CSA  Instruction  6710- 
r,  change  11.  required  Title  II  grantees  to 
develop  and  maintain  planning  d(x;uments 
which  contain,  among  other  things,  an  anal- 
ysis of  the  particular  needs  the  project  is 
addressing. 

Applicants  who  are  currently  being 
funded  by  C^A  and  who  are  operating 
CFNP  projects  must  attach  to  the  Form  419 
that  portion  of  the  planning  document 
which  deals  with  the  problem  of  malnutri- 
tion and  hunger.  The  Information  should  be 
updated  where  necessary.  New  applicants 
and  current  CSA  grantees  whose  planning 
documents  do  not  deal  with  the  problem  of 
malnutrition  and  himger  should  attach  to 
the  Form  419  a  needs  analysis  to  support 
the  choice  of  project  goals  described  In  the 
form. 

The  needs  analysis  must  describe  the 
nature  and  extent  of  the  problems  of 
hunger  and  malnutrition  among  the  poor  In 
the  community  the  project  will  serve.  The 
analysis  should  Indicate  what  efforts  are 
currently  being  undertaken  to  meet  those 
needs,  what  gaps  or  shortfalls  there  are  in 
these  efforts  and  the  extent  to  which  the 
needs  or  problems  remain  uimiet  or  un- 
solved. The  applicant  should  clearly  identi- 
fy, among  the  range  of  needs  listed,  the  pre- 
cise need(s)  the  proposed  project  will  ad- 
dress. Appropriate  statistics  to  document 
the  need(s)  should  be  supplied— for  exam- 
ple, the  number  of  persons  participating  In 
the  tood  stamp  program  as  compared  with 
the  number  of  eligible  persons  not  partici- 
pating. 

►The  needs  analysis  must  clearly  indi- 
cated the  order  of  priority  which  the  prob- 
lem of  hunger  and  malnutrition  among  the 
poor  has  among  the  various  problems  which 
the  applicant  is  now  addressing  or  proposes 
to  address  and  should  include  a  description 
of  the  types  and  the  level  of  resources  com- 
mitted to  solving  those  problems.  (Commu- 
nity Action  agencies  should  Indicate  the 
amount  of  local  Initiative  funds  currently 
applied  to  such  activities.)-^ 

The  needs  analysis  must  include  a  descrip- 
tion of  the  process  by  which  the  needs  to  be 
addressed  by  the  proposed  project  were  de- 
termined, how  the  project  goals  were  estab- 
lished, and  whether  and  to  what  extent  the 
poor  participated. 

►(b)  Coordination.  Each  applicant  must 
indicate  what  organizations  are.  or  should 
be.  involved  in  anti-hunger  activities  In  the 
community  or  geographical  area  to  be 
served,  the  extent  to  which  these  organiza- 
tions were  Involved  in  the  planning  of  the 
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project,  and  the  ways  in  which  the  project 
will  be  coordinated  with  ^  their  efforts. 
Where  such  is  possible  and  appropriate. 
CAA's  must  Indicate  how  they  intend  to  co- 
ordinate their  activities  with  anti-hunger 
groups  and  antl-himger  groups  must  Indi- 
cate how  they  Intend  to  coordinate  their  ac- 
tivities with  CAA's. -^ 

(c)  Adequacy  of  loork  program  and  budget 
The  second  of  the  rating  criteria  listed  In 
Appendix  B— the  adequacy  of  the  work  pro- 
gram and  budget— refers  primarily  to  the 
project's  goals  (item  11  of  Form  419).  The 
activities  that  will  be  undertaken  to  achieve 
these  goals  (Item  13)  and  the  budget  (CSA 
Forms  25  and  25a).  The  applicant  must  first 
Indicate  to  which  of  the  four  national  pro- 
gram categories— access,  self-help  crisis 
relief  and  nutrition  education— the  project 
relates.  If  the  applicant  proposes  to  address 
more  than  one  of  the  national  program  cat- 
egories, the  application  must  indicate  the 
priority  assigned  to  each  (item  12). 

The  project's  goals  should  be  stated  in 
specific  and  quantifiable  terms.  All  specific 
activities  to  be  undertaken  by  the  grantee  In 
order  to  achieve  the  stated  goals  should  not 
only  be  listed  but  adequately  described.  The 
description  of  activities  should  indicate  the 
relationship  of  the  activities  to  the  stated 
goals,  i.e.,  the  strategy  by  which  the  activi- 
ties will  be  directed  to  actually  accomplish 
the  goals.       ■*  % 

►If  an  applicant  is  proposing  to  carry 
out  activities  in  mpre  than  one  program  cat- 
egory the  categories  should  be  listed  on  the 
form  419  in  priority  order,  and  the  goals,  ac- 
tivities and  budgets  for  each  category 
should  be  clearly  delineated.  While  the  ap- 
plication will  be  reviewed,  rated  and  ranked 
in  its  entirety  (rather  than  by  program  cate- 
gory), this  information  is  necessary  because 
the  limitation  of  funds  may  make  it  Impossi- 
ble to  fund  all  program  categories  for  which 
funds  are  requested.  In  addition  it  is  needed 
because  it  Is  Important  that  C^A  know  the 
kinds  of  activities  that  are  being  funded  and 
the  funding  level  of  each  program  catego- 
ry.-* 

(d)  Anticipated  impact  on  needs.  The 
statement  of  goals  should  include  a  descrip- 
tion of  what  the  applicant  Intends  to  accom- 
plish. I.e.,  what  results  or  changes  the  appli- 
cant Intends  to  bring  about  In  relation  to 
the  problem  to  be  solved.  The  anticipated 
Impact  of  the  project  should  be  stated  In 
specific  anfi  measurable  terms  and  should 
Include  the  number  of  persons  to  be  served, 
the  extent  to  which  their  nutritional  needs 
will  be  met  and  the  extent  to  which  unmet 
needs  will  remain  after  the  project  Is  com- 
pleted. 

►(e)  Mobilization  of  resources.  Although 
there  is  no  requirement  that  an  applicant 
provide  a  non-Federal  share,  the  limited 
amount  of  funds  available  for  CFHP  makes 
it  Imperative  that  CSA  and  its  grantees 
make  the  CFNP  dollars  available  go  as  far 
as  possible.  Therefore,  preference  will  be 
given  to  applicants  which  mobilize  signifi- 
cant other  resources  to  support  CFNP  proj- 
ects. A  maximum  of  ten  points  may  be  given 
to  applicants  which  do  so.  In  assigning 
points  for  this  activity,  reviewers  will  take 
into  account  both  the  variety  and  quantity 
of  resources  mobilized.  "^ 

(f)  Catalytic  nature  of  the  protect  The 
emphasis.  In  the  expenditure  of  fiscal  year 
1979  CFNP  funds,  will  be  on  catalytic  activi- 
ty rather  than  on  direct  service  delivery  (see 
S  1601.50-4).  The  application  should,  there- 
fore, in  the  statement  of  project  goals  and 
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activities,  describe  the  extent  to  which,  and 
the  manner  in  which,  the  project  will  stimu- 
late other  institutions,  organizations  or 
groups  to  become  involved  in  the  effort  to 
eliminate  hunger  and  malnut,ritlon  among 
the  poor.  Delegation  to  another  agency  of 
responsibility  for  operating  a  CFNP  project 
does  not,  by  Itself,  qualify  as  a  catalytic  ac- 
tivity. 

►(g)  Advocacy  nature  of  project  In  addi- 
tion to  the  emphasis  upon  catalytic  activity 
and  resource  mobilization  in  FY  1979.  CSA 
will  place  strong  emphasis  upon  advocacy 
activities.  As  stipulated  In  last  year's  rule, 
Sidvocscy  is  not  viewed  as  a  project  in  and  of 
itself,  but  rather  as  an  emphasis  which 
should  run  throughout  all  projects.  Advoca- 
cy efforts  should  focus  upon  articulating 
the  views  and  needs  of  the  poor  to  the 
public  at  large,  but  particularly  to  those  In- 
stitutions and  organizations  whose  mission 
is  to  serve  the  poor.  Advocates  should  not 
only  speak  on  behalf  of  the  poor  but  should 
actively  enlist  the  participation  of  the  poor 
in  making  their  needs  known  and  in  taking 
steps  to  assure  that  the  benefits  to  which 
the  poor  are  entitled  are  provided.  Advocacy 
efforts  should  focus  not  only  on  Improving 
and  enlarging  existing  programs  (making 
participation  of  the  poor  easier)  but  on  initi- 
ating new  ones.  A  maximum  of  ten  points 
may  be  given  in  rating  an  applicant's  pro- 
posal if  adv(K»cy  Is  a  strong  and  integral 
part  of  the  activities  proposed.  •« 

(h)  Ability  of  applicant  to  perform.  CSA 
Instruction  6800-9  requires  title  II  grantees 
to  submit  a  semi-annual  and  annual  project 
progress  review  report  (CSA  form  440).  This 
report  provides  an  analysis  of  the  accom- 
plishments In  relation  to  each  goal  In  the 
grantee's  cu^ently  approved  work  program, 
and  includes  an  assessment  of  grantee 
status  with  respect  to  general  and/or  specif- 
ic standards  of  effectiveness  applicable  to 
each  goal. 

Since  the  ability  of  applicants  to  success- 
fully carry  out  their  proposed  work  program 
is  one  of  the  important  criteria,  applicants 
who  are  currently  operating  (or  have  oper- 
ated in  the  past)  a  CFNP  project  must 
attach  to  the  Application  a  copy  of  the 
CPNP  portion  of  the  most  recent  form  440, 
updating  It  where  necessary. -CSA  grantees 
who  have  never  operated  a  CFNP  project 
must  attach  to  the  ►  Application  •«  that 
portion  of  their  most  recent  form  440  which 
relates  to  a  project  they  have  operated  that 
is  similar  to  CFNP  projects.  Applicants  not 
previously  funded  by  CSA  should  attach  to 
the  ►  Application  •«  a  third-party  evalua- 
tion of  a  project  they  have  been  operating 
that  Is  similar  to  CFNP  projects,  along  with 
a  brief  statement  summarising  their  overall 
administrative  ability  and  general  perform- 
ance record. 

►  All  applicants  currently  operating 
CFNP  projects  are  strongly  urged  to  con- 
duct a  third-party  evaluation  of  their  cur- 
rent CFNP  projecWs)  (or  In  the  absence  of 
such,  a  self -evaluation)  and  attach  copies  of 
these  evaluations  to  their  applications.  -^ 

T.  TRAININC  AND  TBCHNICAL  ASSISTANCE 

The  applicant's  need  for  training  and 
technical  assistance  in  carrying  out  the 
project  should  be  carefully  described  in  Item 
15  of  the  form  419.  It  Is  presumed  that 
most,  it  not  all.  projects  will  need  some  form 
of  technical  assistance.  The  training  and 
technical  assistance  plans  developed  by  the 
Regional  Offices  and  Headquarters  will 
depend  to  a  large  extent  upon  the  state- 
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ment  of  need  supplied  by  applicants  on  the 
form  419. 

S.  PKOGRAM  ACCOUKTS 

For  the  purposes  of  the  Fiscal  Tear  1979 
funding  process,  the  following  program  ac- 
count numbers  for  the  national  program 
categories  should  be  entered  in  item  16  of 
form  419: 

Program  accounts  for  CFNP  activities:  12- 
Access;  13-SeIf-help:  15-Nutrition  education: 
16-Crisis  relief:  29-Research;  39-Demonstra- 
tion;  42-T.  &  T.A.,  Seminars: 

43-T.  &  T.A..  On  Site  Assistance:  44-T.  & 
T.A..  Other;  48-E\'alution. 

If  the  applicant  proposes  to  address  more 
than  one  national  program  category  in  the 
same  project,  only  one  form  419  is  needed 
for  the  project  but  the  goals  and  activities 
falling  in  separate  program  categories 
^(Program  Accounts)-*  must  be  clearly  sep- 
arated f.'  >  m  each  other  on  the  form  419  and 
a  separate  budget  (forms  25  and  25a)  should 
be  attached  for  each  program  account. 

9.  ALLOCATION  OF  FISCAL  YEAR  197«  CFKF 
FUKDS 

»-(a)  The  allocation  of  funds  for  FY  79 
will  be  published  in  the  final  rule.  -* 

•-(b)  Allocation  Formula.  The  allocation 
of  general  community  and  regional  T.  & 
T.A.  and  special  support  projects  will  be 
made  on  the  basis  of  the  number  of  poor 
within  each  region.  State  target  allotments 
will  be  made  on  the  basis  of  the  number  of 
poor  within  each  State,  -m 

Appendix  B.— Rating  Criteria 
Pptnu 

1.  Analysis  of  Needs/Priorities 0  to  IS 

Nature  and  extent  of  problem  Is  ade- 
quately described  and  documented.         0  to  IS 

2.  Coordination 0  to  S 

Applicant  has  involved  and/or  will 
involve  other  organizations,  where 
appropriate.  In  the  planning  and 
Implementation  of  the  project 0  to  S 

3.  Adequacy    of    Work    Program    and 

Budisrt 0  to  25 

Goals  are  appropriate,  specific  and 

measurable 0  to  S 

Activities  ar«  adequately  described 

and  appropriately  related  to  goals..         0  to  IS 
Budget  is  appropriate  and  adequate- 
ly documented 0  to  5 

4.  Anticipated  Impact 0  to  IS 

Impact  is  minimal : 0  to  S 

Impact  is  moderate _».....- 6  to  10 

Impact  is  substantial «._- U  to  IS 

5.  Mobilization  of  Resources 0  to  10 

Mobilizes  a  broad  range  of  resources.  0  to  5 
Mobilizes  a  significant  level  of  re- 
sources   0  to  S 

6.  Catalytic  Nature  of  Project 0  to  10 

Project  stimulates  the  delivery  of 
ser\'ices  through  institutions  other 
than  the  grantee 0  to  10 

7.  Advocacy  Nature  of  Project  „ 0  to  10 

Grantee  acts  on  behalf  of  and  in 
conjunction  with  poor  to  assure 
that  their  views  are  heard,  their 
rights  observed,  that  the  benefits 
to  which  they  are  entitled  are  pro- 
vided, and  that  their  needs  are  met        0  to  10 

8.  Ability  of  Applicant  to  perform 0  to  10 

Assessment  of  past  CFNP  or  other 
relevant  project.^  (including  writ- 
ten self  or  third  party  evaluations, 
progress  reports,  or  C^iSA  ott-sitc  as- 
sessments)   0  to  S 

Assessment  of  applicant's  overall  ad- 
ministrative   ability    and    general 

track  record —  0  to  5 

Total „ 100 
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Appendix  C 


Regional  T&TA  RaUng  Criteria  PoinU 

1.  Ability  of  applicant  to  perform 30 

Applicant's  past  experience 10 

Quality  of  Staff „..„ 10 

Knowledge    of    Food    &    Nutrition 

field ^ 10 

2.  Responsiveness  to  CSA's  policy  prior- 
ities   46 

Will  assist  grantees  in  moving  from 
service  delivery  to  catalytic  role 10 

Will  assist  grantees  in  undertaking 
advocacy  efforts „ —  10 

Will  assist  grantees  in  developing 
and  implementing  effective  mobili- 
zation of  resource  strategies 10 

Is  responsive  to  CSA  statement  of 
T&TA  needs _  IS 

3.  Responsiveness  to  CFNP  Grantees' 

Needs —  2S 

WiU  assist  CFNP  applicants  and 
grantees  in  assessing  needs  of 
target  population S 

Will  assist  grantees  in  program  de- 
velopment   „  S 

Will  assist  grantees  in  program  man- 
agement/execution (i.e.,  achievinc 
stated  goals  and  objectives) _.  10 

Will    assist    grantees    in    evaluating 

project's  accomplishments  .„ »  S 

Total 100 

Appendix  D 
regional  offices 

Applicants  for  general  community,  special 
support  and  regional  T.  Si  T.A.  projects 
should  address  requests  for  forms  and 
should  submit  their  applications  to  the  ap- 
propriate regional  office  listed  below  (the 
names  and  telephone  numbers  of  CFNP  re- 
gional coordinators  are  also  shown): 

Mr.  Ivan  Ashley,  Regional  Director,  CSA 
Region  1,  E-400,  John  P.  Kennedy  Federal 
Building.  Boston,  Mass.  02203.  phone  617- 
223-4080. 

CFNP  C(x>rdinator:  FranWyn  B.  Jackson, 
Jr.,  phone  617-223-3693. 

Boston— Connecticut,  Maine,  Massachu- 
setts. New  Hampshire,  Rhode  Island,  Ver- 
mont. 

Mr.  William  A.  White,  Regional  Director, 
CSA  Region  II,  26  Federal  Plaza,  32nd 
Floor.  New  York,  N.Y.  10007.  phone  212- 
264-1900. 

CFNP  Coordinator:  Saundra.  Hamilton, 
phone  212-264-1946. 

New  York—Hetr  Jersey.  New  YorlL.  Puerto 
Rico.  Virgin  Islands. 

Dr.  W.  Astor  Kirk.  Regional  Director,  CSA 
Region  III.  3535  Market  Street— Gateway 
Bldg..  Philadelphia.  Pa.  19104.  phone  2IS- 
569-6001. 

CFNP  Coordinator:  Norma  Clarkson,  phone 
215-569-6103. 

P^tiade/p/iia— Delaware.  District  of  Co- 
lumbia, Maryland.  Pennsylvania.  Virginia. 
West  Virginia. 

Mr.  William  "Sonny"  Walker,  Regional  Di- 
rector, CSA  Region  IV,  101  Marietta 
Street,  N.W.,  Atlanta.  Ga.  30303.  phone 
404-242-2717. 

CFNP  Coordinator:  Cathrilla  Davis,  phone 
404-242-2800. 

i(Uan/a— Alabama.  Florida.  Georgia.  Ken- 
tucky, Mississippi.  North  Carolina,  South 
Carolina.  Tennessee. 


B4r.  Glenwood  Johnson.  Regional  Director. 

CSA  Region  V.  300  South  Wacker  Drive. 

24th  Floor.  Chicago.  HI.  60606.  phone  313- 

353-5562. 
CFNP    Coordinator    Elizabeth    Newsome. 

phone  312-353-0621. 

CTitca^o— Illinois.  Indiana.  Michigan,  Min- 
nesota. Ohio.  Wisconsin. 

Mr.  Ben  Haney.  Regional  Director,  CSA 
Region  VI.  1200  Main  Street.  Dallas.  Tex. 
75202.  phone  214-749-1303. 

CFNP  Coordinator.  Hamab  King,  phone 
214-749-6139. 

2)a/{(u— Arkansas.  Louisiana.  New  liexlco, 
Oklahoma.  Texas. 

Mr.    Wayne    Thomas.    Regional    Director. 

CSA    Region    VH.    911    Walnut    Street. 

Kansas  City.  Mo.  64106.  phone  816-758- 

3761. 
CFNP  Coordinator  Grace  Ledwidge.  phone 

816-758-3561. 

Kansas  City— Iowa.,  Kansas.  Missouri.  Ne- 
braska. 

Mr.  David  Vanderburgh.  Regional  Director, 
CSA  Region  VIII,  1961  Stout  Street, 
Denver.  Colo.  80814  phone  303-327-4767. 

CFNP  C(x>rdinator:  Richard  Swenson, 
phone  303-32713993. 

Deni^er— Colorado,  Montana.  North 
Dakota.  South  Dakota.  Utah.  Wyoming. 

Mr.  Alphonse  Rodriguez.  Regional  Director, 
CSA  Region  IX.  450  Golden  Gate  Bridge, 
San  Francisco.  Ca.  94102.  phone  415-556- 
6737. 

CFNP  Coordinator  Carl  Shaw,  phone  415- 
556-7895. 

San  Francisco— Arizona.  California, 
Hawaii,  Nevada,  Trust  Territories. 

Mr.  John  Finley.  Regional  Director,  CSA 
Region  X,  1321  Second  Avenue,  Seattle, 
Wa^ih.  987101,  phone  206-399-4910. 

CFNP  Coordinator:  Alberta  Adams,  phone 
206-442-7184. 

5ea«Ie— Alaska,  Idaho,  Oregon.  Washing- 
ton. 

MIGRANT  <X)NDUrrS 

Applicants  for  local  Migrant  projects 
should  submit  their  requests  to  the  appro^ 
priate  Migrant  Conduit  listed  below: 

Minnesota  Migrant  Council.  P.  O.  Box  1231. 
St.  Cloud.  Minn.  56301.  Contact:  Rich 
Echola.  phone  612-253-7010. 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation. Inc.,  P.O.  Box  33315,  3929  Western 
Boulevard.  Raleigh,  N.C.  27606,  Contact: 
Marian  Tucker,  phone  919-851-7611. 

Florida  Farmworkers  Council.  1975  East 
Sunrise  Boulevard.  Suite  850.  Fort  Lau- 
derdale. Fl.  33304.  Contact:  Anita  Ma- 
gruder.  phone  305-763-5252. 

Rural  New  York  (Program  Funding.  Inc.), 
339  East  Avenue.  Suite  305.  Rochester, 
N.Y.  14604.  Contact:  Kathleen  Hynes, 
phone  716-546-7180. 

Camposinos  Unidos,  P.O.  Box  203.  Brawley, 
Ca.  92227,  Contact:  Jose  Lopez,  phone 
714-344-4500. 

Idaho  Migrant  Council,  7155  Capitol  Boule- 
vard. Suite  406,  Boise.  Idaho  83706.  Con- 
tact: Sam  Byrd.  phone 
Colonias  del  Valle.  P.O.  Box  907.  San  Juan. 
Texas.   Contact:   Isiais   Aguayo.   phone 
512-787-9901. 

[FR  Doc.  79-6694  Filed  3-7-79:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

C»— t  OtMrd 

(46  CR  P«Hs  30,  tt,  34] 

tCGD  77-057a] 

INERT  GAS  AND  DECK  FOAM  SYSTEMS 

Swpplawntol  NoHc*  o#  Pr»y««d  >ul— lafcing 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Coast  Guard  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  February  12.  1979  Federal  Reg- 
ister (44  FR  9039)  but  omitted  refer- 
ence to  hearings  on  the  proposal.  This 
supplemental  notice  is  to  inform  the 
public  that  two  hearings  will  be  held. 

DATES:  Hearings  will  be  held  on 
March  21.  1979  and  on  March  28,  1979. 

ADDRESSES:  The  Coast  Guard  will 
hold  two  public  hearings  concerning 
this  proposal.  The  March  21  hearing 
will  begin  at  9:30  a.m.,  in  Room  2230, 
400  Seventh  Street.  S.W.,  Washington. 
D.C.  20590.  The  March  28  hearing  will 
begin  at  9:30  a.m.,  in  the  Jack  Tar 
Hotel,  Van  Ness  at  Geary.  San  Fran- 
cisco. CA..  94101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Sheehan.  Office  of  Mer- 
chant Marine  Safety  (G-MMT/82). 
Room  8225,  U.S.  Coast  Guard.  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  S.W., 
Washington.  D.C.  20590.  Telephone 
(202) 426-2197. 

SUPPLEMENTARY  INFORMATION: 
The  Coast  Guard  published  tliree  pro- 
posed regulations  on  February  12, 
1979,  concerning  tanker  safety  and 
pollution  prevention.  In  two  of  those 
documents  the  public  hearings  were 
scheduled,  but  no  mention  of  a  hear- 
ing was  made  in  the  Inert  Gas  and 
Deck  Foam  System  Proposal.  Ques- 
tions from  the  public  indicate  some 
confusion  about  whether  or  not  the 
Inert  Gas  Proposal  would  also  be  dis- 
cussed at  the  hearings.  It  was  the 
Coast  Guard's  intention  to  allow  com- 
ment on  all  three  items  and  this  notice 
Is  to  clarify  that  point. 

DSAFTIltG  IjiFOBMATION 

The    principal    person    involved    in 
drafting    this    notice    is    Mr.    Bruce 
Novak,  Marine  Safety  CounciL 
(46  U.S.C.  391a:  49  Cm  1.46(nX4)) 

Dated:  March  2. 1979. 

R.  H.  SCAKBOROnCH, 

Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 

fPR  Doc.  79-7118  PHed  3-7-79:  8:45  ami 
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CBMCS  Docket  No.  MC-86.  Notice  No.  79-3] 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

Hour*  of  Service — Drivers  Declared  "Ovf  of 
Sefvice" 

AGENCTY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Comments  and  informa- 
tion are  solicited  on  a  proposed  re\i- 
sion  to  the  Federal  Motor  Carrier 
Safety  Regulations  to  declare  a  driver 
out  of  service  for  8  consecutive  hours 
for  not  having  produced  driver's  logs 
for  the  day  of  examination  and  for  the 
prior  7  consecutive  days.  Presently,  a 
driver  can  defeat  the  intent  of  the  reg- 
ulations by  refusing  or  otherwise  fail- 
ing to  produce  logs  and  is  cited  only 
for  a  violation  of  the  logging  require- 
ments. As  proposed,  a  driver  who  does 
not  have  the  required  logs  shall  be 
presumed  to  have  exceeded  the  hours 
of  service  limitations  and  will  be 
placed  out  of  service  for  a  consecutive 
8-hour  pericML 

DATE:  Comments  must  be  received  by 
May  7, 1979. 

ADDRESS:  All  comments  should  refer 
to  the  docket  number  and  notice 
number  that  appear  at  the  top  of  this 
document  and  must  be  submitted  in 
an  original  and  two  copies  to  Room 
3402,  Bureau  of  Motor  Carrier  Safety, 
400  Seventh  Street.  SW„  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Driver 
Requirements  Branch,  Regulations 
Division,  Bureau  of  Motor  Carrier 
Safety  (202-426-9767).  or  Mr.  Gerald 
M.  Tlemey,  Attorney.  Motor  Carrier 
and  Highway  Safety  Law  Division. 
Federal  Highway  Administration. 
Department  of  Transportation. 
Washington.  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
EST.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
PresenUy  H  395.8  and  395.9  of  the 
Federal  MoUn-  Carrier  Safety  Regula- 
tions (FMCSR)  require  certain  drivers 
to  maintain  a  current  driver's  log. 
Upon  failing  to  comply,  the  driver  at  a 
roadside  inspection  location  is  cited 
only  with  a  violation  and  is  allowed  to 
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continue  driving  on  the  Nation's  high- 
ways, unless  excess  hours  of  service 
(or  equipment  out  of  service  items)  are 
established.  It  is  difficult  to  establish 
violations  without  docimientation. 
The  Federal  Highway  Administration 
(FHWA)  is  considering  amending  the 
FMCSR  to  declare  a  driver  out  of  serv- 
ice for  failing  to  have  a  driver's  log 
current  on  the  day  of  examination  and 
for  the  prior  7  consecutive  days.  An 
exception  will  be  provided  to  the 
above  in  the  event  that  the  only  fail- 
ure is  not  having  a  log  current  on  the 
day  of  examination  and  the  prior  day. 
In  these  instances  the  driver  will  be 
given  the  opportunity  to  prepare  the 
logs  to  current  status.  Provided  the 
driver  does  not  refuse  to  prepare  cur- 
rent logs,  and  no  other  out  of  service 
criteria  are  violated,  the  driver^  may 
continue  to  drive. 

Backukoumd 

Currently,  a  driver  is  placed  out  of 
service  for  the  following: 

(1)  Dri\ing   a   motor   vehicle   more 
\  than  10  hours  following  8  consecuti\e 

hours  off  duty  or  8  hours  off  duty  in 
two  periods  of  at  least  2  houn  in  a 
sleeper  berth. 

(2)  Driving  a  motor  vehicle  after 
having  been  on  duty  15  hours  follow- 
ing 8  consecutive  hours  off  duty. 

(3)  Being  on  duty  more  than  70 
hours  in  a  period  of  8  consecutive  days 
except  as  otherwise  provided. 

Presently,  drivers  who  fail  to  pro- 
duce logs  upon  request  are  not  placed 
out  of  service  but  merely  are  cited  for 
a  violation  of  the  hours  of  service  reg- 
ulations. For  a  variety  of  reasons,  driv- 
ers may  fail  to  produce  current  logs, 
namely,  because  they  misplace  the  log 
book;  are  unaware  of  the  regulations; 
forget  to  enter  change  in  duty  status: 
because  they  are  engaged  in  certain 
operations  which  are  exempt  from  log 
requirements. 

In  addition  to  the  above-cited  rea- 
sons, some  drivers  who  have  exceeded 
the  maximum  hours  allowed  are  un- 
willing or  not  producing  a  current  log 
book  in  order  to  avoid  detection  of  the 
hours  of  servioe  violations  which 
would  place  them  out  of  service.  In- 
stead, the  drivers  merely  indicate  they 
do  not  have  a  current  log  and  incur 
only  a  written  citation.  Thus,  they  cir- 
cumvent the  intent  ff  the  present 
hours  of  service  regulations  which  are 
designed  to  protect  the  driver  and  the 
motoring  public  by  removing  fatigued 
drivers  from  operating  on  the  higb- 
wajrs. 

Bureau  of  Motor  Carrier  Safety  sta- 
tistics for  1976  and  1977.  indicate  that 
a  significant  percentage  of  drivers  do 
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not  have  current  logs.  Of  the  driver 
violations  found  during  roadside  in- 
spections in  the  year  1976,  20  percent 
were  categorized  as  "no  log"  violations 
and  11  percent  were  categorized  as 
"log  not  current"  violations.  Similarly, 
in  1977,  19  percent  were  categorized  as 
"no  log"  violations  and  13  percent 
were  categorized  as  "log  not  current" 
violations. 

Apparently  some  States  also  suspect 
that  drivers  are  exceeding  driving  limi- 
tations by  failing  to  produce  current 
logs.  For  instance,  the  Department  of 
California  Highway  Patrol  has  pro- 
posed a  statute  for  Introduction  re- 
garding drivers'  hours  of  service.  The 
new  section  to  the  California  statute  is 
intended  to  give  a  traffic  officer  au- 
thorization to  place  a  driver  out  of 
service,  when  such  drivers  do  not  have 
records  in  their  possession,  or  when 
they  have  exceeded  the  hours  of  serv- 
ice requirements.  This  proposed  sec- 
tion provides  for  presumption  of  a  vio- 
lation of  driving  limits  when  records 
are  not  made  available  upon  demand 
by  authorized  personnel  and  should 
result  in  placing  these  drivers  out  of 
service  for  an  appropriate  rest  period. 
In  addition,  other  States  already  have 
similar  statutes  and  are  enforcing 
them  when  practicable. 

The  FHWA  proposed  rule  change  is 
intended  to  encourage  drivers  to  main- 
tain    current     logs,     decrease     the 
mumber  of  no  log  and  log  not  current 
violations,  and  to  provide  the  FHWA 
with    a   consistent    rule    designed    to 
remove  the  potentially  unsafe  and  fa- 
tigued driver  from  the  public  highway. 
As  proposed,  a  driver  placed  out  of 
service,    would    not    be    allowed    to 
remain  on  duty.  To  the  contrary,  the 
driver  would  be  required  to  be  off  duty 
for  8  consecutive  hours  to  have  the  op- 
portunity   to    obtain    adequate    rest 
before  again  operating  a  heavy  com- 
mercial vehicle  on  our  highways.  An 
Exception  to  this  procedure  would  be 
invoked,  and  is  provided  in  the  pro- 
posed rule  change,  for  drivers  trans- 
porting hazardous  materials  subject  to 
§397.5,  which  requires  the  vehicle  to 
be  attended.  In  effect,  a  potentially  fa- 
tigued   driver    would    be    allowed    to 
remain  on  duty  to  guard  hazardous 
cargo,  but,  of  course,  would  not  be  al- 
lowed  to   drive   until   being   relieved 
from  attending  the  hazardous  materi- 
als laden  vehicle.  Even  under  these  cir- 
cumstances,   the    driver    could    only 
return  to  driving  status  after  having 
been  off  duty  for  8  consecutive  hours. 
Every  special  agent  of  the  FHWA 
authorized  to  declare  a  driver  out  of 
service  upon  detecting  that  a  driver 
has  violated  one  or  more  of  the  out  of 
service  criteria  will  so  indicate  in  writ- 
ing. A  driver  will  return  to  service 
upon  certifying  on  the  form  provided 
as  having  been  off  duty  for  8  consecu- 
tive hours. 


I 
PROPOSED  RULES 

In  addition  it  is  required  that  the 
driver  explain  the  reason  for  being 
placed  out  of  service  in  the  remarlcs 
section  of  the  log  as  provided  In 
5  395.8(0). 

1.  Accordingly,  it  is  proposed  that  49 
CFR  395.13  be  amended  to  read  as  fol- 
lows: 

395.13    Drivers  Declared  "Out  of  Service." 

(a)  Authority  to  declare  drivers  "Out 
of  Service. "  Every  special  agent  of  the 
Federal  Highway  Administration  (as 
defined  in  Appendix  B  to  this  sub- 
chapter) is  authorized  to  declare  a 
driver  out  of  service  and  to  notify  the 
motor  carrier  of  that  declaration, 
upon  finding  at  the  time  and  place  of 
examination  that  the  driver  has  violat- 
ed the  out  of  service  criteria  as  set 
forth  In  paragraph  (b)  of  this  Section. 

(b)  Out  of  service  criteria,  (1)  No 
driver  shall: 

(i)  Drive  in  excess  of  the  maximum 
driving  time  limits  permitted  In 
§§  395.3,  395.10,  and  395.11; 

(11)  Remain  on  duty  in  excess  of  the 
maximum  period  permitted  by 
§§  395.3,  395.10,  and  395.11; 

(iii)  If  required  to  have  a  driver's  log 
under  §§  395.8  and  395.9,  fail  to  have  a 
log  current  on  the  day  of  examination 
and  for  the  prior  7  consecutive  days. 
Exception:  A  driver  failing  only  to 
have  in  his  possession  a  log  current  on 
the  day  of  examination  and  the  prior 
day  will  be  given  the  opportunity  to 
prepare  logs  to  his  current  status. 

(c)  Responsibilities  of  the  motor  car- 
rier. (1)  No  motor  carrier  shall: 

(i)  Require  or  permit  a  driver  who 
has  been  declared  out  of  service  to  op- 
erate a  motor  vehicle  \mtil  that  driver 
may  lawfully  do  so  under  the  rules  In 
§§  395.3,  395.10.  and  395.11; 

(ii)  Require  a  driver  who  has  been 
declared  out  of  service  for  failure  to 
prepare  a  daily  log  to  operate  a  motor 
vehicle  until  that  driver  has  been  off 
duty  for  8  consecutive  hours  and  is  in 
compliance  with  S§  395.8  and  395.9. 

(2)  A  motor  carrier  shall  complete 
the  appropriate  portion  of  the  form 
provided  and  deliver  the  copy  of  the 
form  either  personally  or  by  mail  to 
the  Director.  Regional  Motor  Carrier 
Safety  Office.  Federal  Highway  Ad- 
ministration, at  the  address  specified 
upon  the  form  within  15  days  follow- 
ing the  date  of  examination.  If  a 
motor  carrier  sends  the  form  to  the 
Director  by  mail,  delivery  is  made 
upon  the  date  when  it.  or  the  envelope 
containing  it.  Is  postmarked. 

(d)  Responsibilities  of  the  driver.  (1) 
No  driver  who  has  been  declared  out 
of  service  shall: 

(i)  Operate  a  motor  vehicle  until 
that  driver  may  lawfully  do  so  under 
the  rules  in  §§  395.3,  395.10,  and  395.11. 

(11)  For  failing  to  prepare  a  driver's 
log,  operate  a  motor  vehicle  until 
having  ijeen  off  duty  for  8  consecutive 


hours  and  is  in  compliance  with 
§§  395.8  and  395.9. 

(2)  A  driver  to  whom  a  form  has 
been  tendered  declaring  the  driver  out 
of  service  shall  within  24  hours  there- 
after deliver  or  mail  the  copy  to  a 
person  or  place  designated  by  the 
motor  carrier  to  receive  it. 

(3)  Section  395.13  does  not  alter  the 
hazardous  materials  requirements  pre- 
scribed in  §  397.5,  pertaining  to  attend- 
ance and  surveillance  of  motor  vehi- 
cles. 

2.  In  addition,  it  is  proposed  that  49 
CFR  395.8(o)  be  amended  by  adding 
the  following  sentence: 

395.8    Remarks. 

(o)  •  •  •  Explain  the  reason  for  being 
placed  out  of  service,  pursuant  to 
§395.13. 

Note  The  Federal  Highway  Administration 
has  determined  that  this  document  does  not 
contain  a  significant  propos&l  according  to 
the  criteria  esUblished  by  the  Department 
of  Transportation  pursuant  to  Kxecutive 
Order  12044. 

Issued  on  March  2, 1979. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

(FR  Doc.  79-6951  Filed  3-7-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  era  Port  1331] 

[Ex  Parte  No.  297  (Sub-No.  3)1 

MOOinEO  TEtMS  AND  CONDITIONS  FOt  AP- 
PtOVAL  OF  COLLECTIVE  RATEMAKIN6 
AGREEMENTS  UNDER  49  U.S.C  §  10706(b); 
CORRECTED* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Interstate  Com- 
merce Commission  will  Institute  a 
rulemaking  proceeding  to  determine 
whether  to  establish  an  additional  rule 
requiring  that  all  meetings  of  rate  bu- 
reaus operating  in  accordance  with 
collective  ratemaking  agreements  ap- 
proved under  49  D.S.C.  §  10706(b)  be 
opened  to  the  public.  This  rule  will 
supplement  those  proposed  In  our 
prior  notice  in  the  Federal  Register 
of  January  12.  1978.  43  FR  1809.  in 
this  proceeding  seeking  to  establish 
additional  terms  and  conditions  for  ap- 
proval of  collective  ratemaking  agree- 
ments imder  section  5a  of  the  Inter- 
state Commerce  Act  (now  49  U.S.C. 
§  10706(b))  that  would  be  consistent 


'Corrected  to  show  the  service  date  as 
February  28.  1979  Instead  of  January  28. 
1979. 
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with  the  prohibitions  on  collective 
ratemaking  by  railroads  contained  in 
section  5b  of  the  Act  (now  49  U.S.C. 
i  10706(a)). 

DATES:  Statements  of  intent  to  par- 
ticipate are  due  March  28,  1979.  Writ- 
ten representations  of  fact,  argument, 
comment  or  other  views  on  the  merits 
of  this  proposal  are  due  April  23,  1979. 
Replies  to  written  representations  are 
due  May  22.  1979. 

ADDRESSES:  Statements  of  Intent  to 
participate  should  be  addressed  to: 
Office  of  Proceedings,  Room  5342.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  Written  rep- 
resentations should  be  addressed  to: 
Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Janice  M.  Rosenak  or  Harvey 
Gobetz.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington.  D.C. 
20423,  (202)  275-7693  or  (202)  275- 
7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by 
order  dated  December  30,  1977,  and  by 
notice  in  the  Federal  Register  on 
January  12.  1978.  43  FR  1809.  The 
Commission,  on  its  own  motion,  pro- 
posed new  rules  and  regulations  de- 
signed to  apply  the  provisions  of  49 
U.S.C.  §  10706(a)  governing  railroad 
collective  ratemaking  agreements  in 
accordance  with  49  U.S.C.  §  10706(b). 
Comments  and  replies  were  filed  by  45 
parties. 

Upon  consideration  of  the  evidence 
submitted,  a  majority  of  the  Conunis- 
sion  voted  to  seek  public  conmient  on 
the  Issue  of  whether  all  meetings  of 
rate  bureaus  operating  in  accordance 
with  agreements  approved  under  49 
U.S.C.  §  10706(b)  should  be  opened  to 
the  public. 

Deadlines  for  the  submission  of 
statements  of  intent  to  participate  and 
written  representations  appear  in  the 
heading  of  this  notice.  For  administra- 
tive convenience,  parties  should  indi- 
cate in  the  statement  of  intent  wheth- 
er they  intend  to  actively  participate, 
in  which  case  they  will  be  placed  on 


the  service  list,  or  whether  they 
merely  wish  to  receive  <x)pies  of  re- 
ports and  orders  of  the  Commission. 
I>arties  actively  participating  in  this 
pr(X5eeding  by  submitting  written  rep- 
resentations must  serve  copies  of  their 
representations  on  all  parties  on  the 
service  list.  An  original  and  fifteen 
copies  of  written  representations  must 
be  filed  with  the  Commission.  An 
original  and  one  copy  of  the  state- 
ments of  intent  to  psirticipate  must 
also  be  filed.  A  service  list  will  be  sent 
to  all  active  parties  in  time  to  enable 
them  to  comply  with  the  filing  dead- 
line. 

Decided  February  14. 1979. 

By  the  Commission.  Chairman 
0*Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford,  Gresham.  Clapp 
and  Christian.  Commissioner  Stafford 
dissenting.  Commissioner  Gresham 
dissenting  in  part. 

H.  G.  Homme.  Jr.. 
Secretary. 

COMMISSIOlfER  STAFTORI).  DISSOTIMG 

I  would  not  broaden  this  rulemaking. 

I  also  agree  with  Brother  Gresham  that 
the  Notice  announcing  the  decision  on  the  8 
issues  at  this  time  is  meaningless  and  ser\'es 
no  useful  purpose. 

Nevertheless,  since  the  majority  is  ex- 
pressing its  preliminary  decision,  I  w^iU  indi- 
cate my  preliminary  opposition  to  items  III. 
IV,  and  VUL 

COMMISSIOIfXR  GSfSHAM.  DlSSENTIItC  IM 

Part 

I  believe  the  majority  should  have  issued 
a  notice  which  was  limited  to  informing  the 
public  that  the  Commission  is  considering 
whether  to  apply  the  "sunshine"  provisions 
to  non-rail  rate  bureaus.  At  this  stage.  I 
cannot  say  w^ith  certainty  to  what  extent  I 
will  ultimately  Join  the  majority  in  what- 
ever draft  decision  It  finally  adopts  on  the 
issues  listed  in  this  notice  because  no  deci- 
sion explaining  the  majority  position  has 
l>een  drafted  as  of  this  time.  For  example.  I 
do  not  know  how  I  can  say  whether  I  will 
Join  the  majority  on  issue  III  when  I  have 
not  yet  had  the  benefit  of  the  majority's 
reasons  for  adopting  this  limitation  or  its 
definition  of  "practicably  participate."  I  am 
at  a  loss  to  explain  why  the  majority  is  an- 
nouncing its  ultimate  conclusions  without 
first  providing  all  members  of  the  Commis- 
sion with  the  opportunity  to  evaluate  the 
reasoning  which  underlies  and  defines  these 
conclusions. 

(FR  Doc.  79-7119  Piled  3-7-79;  8:45  am] 
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organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[341(M)2-M] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Groin  Intpectien  Servk* 

EXPANSION  OF  PERMISSIVE  GRAIN 
INSPECTION  CRITERIA 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

SUMMARY:  The  Service  gives  notice 
of  the  addition  of  protein  to  the  list  of 
other  criteria  (not  included  in  the  Of- 
ficial U.S.  Grain  standards  for  Grain) 
under  which  an  official  agency  shall, 
upon  request,  officially  inspect  for 
protein  all  classes  of  wheat  except 
Mixed  Wheat  and  Unclassed  Wheat. 
Under  existing  regulations,  adding 
protein  to  the  list  of  other  criteria  im- 
poses a  duty  upon  official  agencies  to 
own  or  control  equipment  and  facili- 
ties needed  to  perform  protein  testing. 
If  adopted,  this  provision  would 
become  effective  August  15,  1979.  Pro- 
visions for  exempting  those  official 
agencies  which  handle  little  or  no 
wheat  of  any  kind  are  also  outlined. 

DATE:  Comments  by  April  9,  1979. 

ADDRESS:  Comments  should  be  sent 
in  duplicate  to  J.  T.  Abshier,  USDA. 
PGIS,  Compliance  Division.  Room 
2405.  Auditors  Building,  1400 
Independence  Avenue,  S.W..  Washing- 
ton, D.C.  20250.  telephone  (202)  447- 
8262. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Leslie  E.  Malone  (I*rogram  Oper- 
ations), USDA,  PGIS,  Room  1627, 
South  Building,  1400  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20250.  telephone  (202)  447-9166. 

SUPPLEMENTARY  INFORMATION: 
On  May  1,  1978,  pursuant  to  section 
7(b)  of  the  Act  (7  U.S.C.  79(b)),  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  expanded 
permissive  grain  inspection  under  offi- 
cial criteria  to  include  official  protein 
testing  for  the  classes  Hard  Red 
Winter  (HRW)  and  Hard  Red  Spring 
(HRS)  Wheat  (43  FR  13406). 

In  implementing  official  protein 
testing  under  the  Act.  the  Administra- 
tor required  FGIS  and  States  delegat- 
ed authority  to  officially  inspect  U.S. 
grain  exports  at  export  port  locations 
to  provide,  upon  request,  official  pro- 
tein  testing   services   for   HRW   and 


HRS  Wheat  using  only  FGIS-ar 
proved  near-infrared  reflectance 
(NIR)  equipment.  Furthermore,  the 
Administrator  authorized  all  designat- 
ed official  agencies  possessing  the  ca- 
pability to  perform  official  protein 
testing  services  to  provide  those  serv- 
ices, upon  request,  using  FGIS-ap- 
proved  NIR  equipment  of  other  FGIS- 
approved  wheat  protein  testing  meth- 
ods. Official  agencies  imable  to  pro- 
vide protein  testing  services  were  au- 
torized,  with  permission  of  the  appro- 
priate FGIS  Field  Office  or  Regional 
Office,  to  consign  requests  for  official 
protein  testing  to  other  official  agen- 
cies capable  of  providing  the  service. 

On  August  IS,  1979.  the  permissive 
grain  inspection  under  official  criteria 
will  be  expanded  to  include  protein 
testing  for  all  classes  of  wheat  except 
Mixed  and  Unclassed  Wheat.  As  a 
result,  requests  for  official  protein 
testing  services  are  expected  to  in- 
crease considerablly.  To  provide  the 
necessary  testing  services,  each  official 
agency  shall  be  required  to  possess  an 
FGIS-approved  protein  testing 
method  and  to  provide  official  protein 
testing  services  effective  August  15, 
1979.  Furthermore,  FGIS  proposes 
that  effective  May  1,  1981,  only  the 
NIR  method  shall  be  used  for  deter- 
mining official  protein  content  in 
wheat. 

Requiring  official  agencies  to  obtain 
protein  testing  capabilities  and  to  pro- 
vide official  protein  testing  services  is 
consistent  with  the  statutory  mandate 
that  PX3IS  establish  an  integrated  na- 
tionwide system  of  grain  inspection. 
Such  a  system  requires  uniform  appli- 
cation of  all  official  grain  grading 
standards  and  all  permissive  grain  in- 
spection imder  official  criteria  ap- 
proved by  the  Administrator.  The  pro- 
posed nationwide  official  protein  test- 
ing system  should  reduce  intermarket 
differences  in  protein  results  which 
have  in  the  past,  under  the  existing 
system,  caused  merchandising  costs  to 
fluctuate  urmecessarily. 

In  an  effort  to  minimize  the  unnec- 
essary expenses  due  to  intermarket 
differences  in  protein  results  and  to 
make  official  protein  testing  available 
at  all  specified  service  points,  all  offi- 
cial agencies  should  have  available 
FGIS-approved  protein  testing  equip- 
ment by  August  15.  1979.  For  the  pur- 
pose of  this  notice,  a  specified  service 
point  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 


of  all  or  specified  official  functions 
and  where  the  agency  or  one  or  more 
of  its  official  licensed  inspectors  or 
weighers  is  located. 

Likewise,  In  a  further  effort  to  mini- 
mize differences  in  protein  testing  re- 
sults due  to  differences  in  equipment. 
FGIS  is  considering  a  requirement 
that  aU  official  protein  results  be  de- 
termined by  the  NIR  method  using 
only  FGIS-approved  NIR  equipment 
effective  May  1.  1981.  A  list  of  protein 
testing  methods  and  Instruments  ap- 
proved by  the  Administrator  may  be 
obtained  from  the  FGIS,  Standardiza- 
tion Division.  South  Building,  1400  In- 
dependence Avenue,  S.W.,  Washing- 
ton. D.C.  20250. 

Pursuant  to  Section  7(fKl)(A)  of  the 
Act  (7  U.S.C.  79(f)).  aU  official  agen- 
cies are  responsible  for  complying  with 
all  provisions  of  the  Act  and  any  regu- 
lations and  Instructions  issued  there- 
imder.  After  August  15.  1979,  any  offi- 
cial agency  that  fails  or  refuses  to  pro- 
vide official  protein  testing  services 
upon  request  for  the  service  may  have 
its  designation  revoked  or  suspended. 
If  the  designation  of  an  agency  is  sus- 
pended or  revoked,  the  FGIS  will 
make  suitable  arrangements  to  assure 
that  original  grain  inspection  and  pro- 
tein testing  services  are  available  in 
the  affected  market  until  the  suspen- 
sion is  terminated  or  a  replacement 
agency  can  be  found. 

If  an  official  agency  believes  that  no 
substantive  need  exists  for  protein 
testing  services  in  Its  geographic  area, 
the  official  agency  may  request  that 
the  Administrator  exempt  it  from  the 
requirements  to  possess  wheat  protein 
testing  equipment  and  to  provide  offi- 
cial protein  testing  services  for  wheat. 
Requests  for  exemptions,  if  this  pro- 
posed requirement  becomes  final, 
should  be  sent  to  the  supervising 
FGIS  Field  Office  for  review  as  soon 
as  possible  after  the  publication  of  the 
notice  as  final  and  should  be  accompa- 
nied by  a  docimiented  statement  as  to 
why  the  official  agency  feels  no  need 
for  official  protein  testing  services 
exists  in  Its  geographic  area.  The 
exact  date  by  which  all  requests  for 
exemptions  must  be  filed  will  be  in- 
cluded in  the  publication  of  the  notice 
as  final.  Exempted  official  agencies 
will  not  be  responsible  for  providing 
official  protein  testing  services  if  occa- 
sional requests  for  such  services  arise 
in  their  geographic  area.  In  such  cases, 
the  requests  to  such  agency  will  be 
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consigned,  with  the  permission  of  the 
appropriate  PGIS  Field  Office  or  Re- 
gional Office,  to  official  agencies  pos- 
sessing protein  testing  capabilities. 

Should  requests  for  protein  testing 
services  become  a  common  occurrence 
in  an  exempted  official  agency's  geo- 
graphic area,  the  Administrator  may. 
upon  reevaluation.  withdraw  the  ex- 
emption and  require  the  official 
agency  to  obtain  protein  testing  equip- 
ment and  to  provide  the  requested 
services  on  a  permanent  basis. 

Those  official  agencies  not  exempt 
from  the  requirement  to  provide  pro- 
tein testing  services  will  be  responsible 
for  training  their  official  personnel  in 
the  use  of  the  approved  protein  test- 
ing device.  Official  agencies  also  will 
be  responsible  for  official  personnel, 
once  trained,  obtaining  licenses  to  per- 
form protein  testing  functions  before 
performing  such  functions. 

Official  persormel  who  wish  to 
become  licensed  to  perform  wheat  pro- 
tein testing  will  be  required  to  pass  a 
proficiency  examination.  The  examl- 
luition  will  be  administered  by  field 
office  persormel  at  the  appropriate 
field  office  or  official  agency  office, 
and  official  personnel  passing  the 
wheat  protein  testing  examination  will 
be  licensed  to  perform  official  wheat 
protein  testing  functions. 

The  appropriate  field  office  will  su- 
pervise official  agency  use  of  approved 
testing  equipment  and  wUl  be  respon- 
sible for  reviewing  procedures  followed 
by  licensed  official  personnel. 

To  avoid  public  confusion,  after 
August  15,  1979,  no  official  agency 
shall  perform  protein  testing  on  HRW, 
HRS.  Soft  Red  Winter.  Durum,  or 
White  Wheat  on  an  unofficial  basis 
but  shall  perform  the  analysis  only  on 
an  official  basis  under  the  Act. 

FGIS  is  limiting  the  comment  period 
on  this  proposal  to  30  days..  This  will 
allow  FGIS  sufficient  time  to  thor- 
oughly review  requests  for  exemptions 
and  will  afford  affected  official  agency 
ample  time  to  prepare  for  what  may 
be  required  of  them  before  the  effec- 
tive date.  This  will  also  allow  FGIS  to 
give  the  grain  industry  ample  advance 
notice  that  official  protein  testing  of 
all  classes  of  wheat  except  Mixed  and 
Unclassed  Wheat  will  become  availa- 
ble on  August  15.  1979.  FGIS  believes 
that  substantial  advance  notice  of  this 
proposal  has  been  included  in  previous 
protein  dockets  published  in  the  Fed- 
KRAL  Register  (41  FR  17553.  41  FR 
26670.  and  43  FR  13406)  and  in 
instructions  and  notices  (FGIS  Notice 
71.  ST  Notice  8.  and  IN  Instruction 
918-6)  related  to  protein  testing  issued 
by  FGIS  to  official  personnel  and  in- 
terested parties  in  the  grain  industry. 
Such  prior  notice  has  afforded  inter- 
ested persons  adequate  time  to  formu- 
late opinions,  views,  arguments,  and 
suggestions.  Also,  the  overall  effect  of 


NOTICES 

this  proposed  requirement,  if  it  be- 
comes final,  is  expected  to  be  minimal, 
inasmuch  as  most  official  agencies  in 
wheat  marketing  areas  are  already 
providing  or  have  the  capability  to 
provide  official  protein  testing  serv- 
ices. 

An  approved  Draft  Impact  Analysis 
Is  available  from  J.  T.  Abshier,  USDA, 
FGIS.  Compliance  Division,  Room 
2405,  Auditors  Building,  1400  Indepen- 
dence Avenue,  S.W.,  Washington.  D.C. 
20250,  telephone  (202)  447-8262. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat  (7  D.S.C.  79.) 

Done  in  Washington.  D.C,  on:  Feb- 
ruary 27, 1979. 

L.  E.  Baktelt, 
Administrator,  Federal 
Grain  Inspection  Service. 
[FR  Doc  79-7160  FUed  3-7-79:  8:45  ain] 


[632(M>1-M] 

CIVIL  AERONAUTICS  BOARD 

[Orda-  79-S-16:  Dockets  34203  and  346M1 

AUEGHENY  AIRUNES,  INC  AND  RANSOME 
AIRUNES 

IMWilMVIOII  #T  S#nnC9  mt  UbSfTy/MolHlCMtor 

N.V. 

Notice  of  intent  of  Allegheny  Air- 
lines, Inc.  to  terminate  service  at  Lib- 
erty/Monticello,  New  York  (Docket 
34203)  and  notice  of  intent  of  Ran- 
some  Air.  Inc.  d/b/a  Ransome  Airlines 
to  terminate  service  at  Liberty /Monti- 
cello,  New  York  (Docket  34666). 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  March.  1979. 

On  December  8.  1978,  Allegheny  Air- 
lines filed  a  notice  under  section  401(J) 
of  the  Act  to  suspend  all  air  service  at 
Liberty/Monticello,  New  York,  effec- 
tive March  9.  1979.  Allegheny  is  pres- 
ently the  only  air  carrier  certificated 
at  this  point.  By  Order  78-2-7,  dated 
February  1,  1978,  we  authorized  Alle- 
gheny to  postpone  the  inauguration  of 
service  at  Liberty/Monticello  for  a 
period  of  three  years  effective  March 
17,  1978,  contingent  upon  the  provi- 
sion of  a  minimum  level  of  replace- 
ment service  by  Ransome  Airlines,  an 
Allegheny  Commuter.' 

On  February  5,  1979,  Ransome  Air- 
lines filed  a  notice  under  section  419  of 
the  Act  of  its  intent  to  terminate  on  or 
after  March  9,  1979,  all  service  which 
it  provides  to  Liberty/Monticello,  New 
York. 


'  As  amended  by  Order  78-10-8.  October  3, 
1978,  AIlcKheny  was  relieved  of  its  serrice 
requirement  as  lone  as  Ransome  provides 
(1)  three  daUy  round  trip  Liberty /Montkel- 
lo-New  York-Philadelphia  flighU  Sundays 
through  Fridays  and  one  round  trip  on  Sat- 
urdays between  May  1  and  September  30 
and  (2)  two  dally  round  trips  over  the  same 
routing  except  Saturdays  for  the  remainder 
of  the  year. 
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No  answers  to  the  notices  have  been 
filed. 

We  are  very  otmcemed  about  the  or- 
derly maintenance  of  air  service  to 
meet  the  essential  needs  of  Liberty/ 
Montlcello.  Prior  to  relieving  Alleghe- 
ny of  its  certificate  obligation  and  to 
allowing  Ransome  to  suspend  its  oper- 
ations, we  must  determine  that  essen- 
tial air  transportation  will  be  provided 
in  the  absence  of  Allegheny  and  Ran- 
some. By  our  action  here,  we  will  initi- 
ate steps  under  section  419  to  insure 
that  the  essential  air  transportation 
needs  of  Uberty/MonticeUo  wiU  be 
met. 

Specifically,  we  intend  to  make  an 
interim  essential  air  transportation  de- 
termination for  Liberty/Monticello 
after  we  have  received  and  fully  con- 
sidered the  views  of  the  community 
and  state  officials.*  Onoe  this  interim 
determination  is  established,  we  will 
formally  invite  interested  applicants 
to  submit  service  proposals  indicating 
the  service  patterns  and  equiixnent 
types  they  would  use  to  serve  the' 
point.*  whether  they  would  require 
subsidy  and,  if  so,  the  amoimt  of  subsi- 
dy that  would  be  required. 

We  believe  that  we  have  a  statutory 
responsibility  to  insure  that  communi- 
ties are  directly  involved  in  the  process 
of  determining  their  essential  level  of 
air  transportation,  and  that  responsi- 
ble community  and  state  officials  have 
the  opportunity  to  respond  directly  on 
the  issue.  Before  we  can  make  an  in- 
terim determination  and  formally 
invite  carriers  to  submit  service  pro- 
posals, we  must  determine  the  views  of 
the  community  and  the  appropriate 
state  officials  cotKemlng  the  interim 
level  of  essential  air  transportation 
that  should  be  provided  at  Liberty/ 
Montlcello.  Therefore,  we  are  request- 
ing Liberty/Monticello  and  the  appro- 
priate state  officials  of  New  York  to 
submit  in  I>ocket  34203  within  30  days 
of  the  service  date  of  this  order  their 
views  on: 

(1)  Liberty /Monticello's  principal 
communities  of  interest  for  air  service: 

(2)  the  appropriate  size  and  charac- 
teristic of  aircraft  that  should  be  op- 
erated at  the  conununitF,  and 

(3)  the  minimum  level  of  frequencies 
which  would  provide  essential  service. 

After  this  information  is  provided, 
we  will  make  an  interim  determination 
and  formally  invite  interested  carriers 
to  submit  service  proposals.  Once  we 
have  determined  that  a  qualified  carri- 
er (or  carriers)  will  be  able  to  inaugu- 


*We  are  required  to  make  a  determination 
of  essential  air  transportation  for  emcii  com- 
munity such  as  Liberty/Monticello  that  is 
"elicible"  under  section  419  of  the  Act  by 
October  34.  1979.  See  section  419(aX2XA)  of 
the  Act. 

*  We  are  aervinc  a  copy  of  this  order  on  aD 
commuter  air  carrien  regiatered  with  the 
Board  from  either  New  York.  New  Jersey. 
Pennsylvania  or  New  Encland. 
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rate  and  maintain  the  level  of  essen- 
tial air  transportation  at  Liberty /Mon- 
ticello,  we  will  relieve  Ransome  and 
Allegheny  of  their  obligations  at  the 
point. 

Purthermore,  we  are  giving  Alleghe- 
ny and  Ransome  notice  that  a  suitable 
replacement  carrier  (or  carriers)  may 
not  be  found  prior  to  March  9,  the 
final  day  of  their  notice  periods.  In 
that  event,  we  will  require  Allegheny 
and  Ransome  to  continue  to  provide 
service  at  the  existing  level  to  Liberty/ 
Monticello  for  an  additional  30-day 
period  or  until  another  air  carrier  has 
begvm  to  provide  essential  air  trans- 
portation, whichever  occurs  first.* 
Having  notified  Allegheny  and  Ran- 
some of  their  service  obligation  for 
this  30-day  period,  we  expect  the  carri- 
ers to  hold  service  out  to  the  public 
for  this  period  and  to  accept  reserva- 
tions for  such  service.  Finally,  we  urge 
Ransome  and  Allegheny  to  contact 
our  staff  to  discuss  their  ability  to  con- 
tinue to  provide  service  at  Liberty/ 
MonticeUo  after  March  9,  and  to  speci- 
fy any  compensation  for  losses  which 
may  be  required.  * 

Accordingly. 

1.  We  request  that  Liberty/Montlcel- 
lo.  New  Yorlt.  and  the  New  York  State 
Department  of  Transportation  submit 
by  April  4,  1979,  their  views  regarding 
the  level  of  essential  air  transporta- 
tion for  Liberty/Monticello; 

2.  We  require  Allegheny  Airlines  and 
Ransome  Airlines  to  continue  to  pro- 
vide service  at  Liberty/Monticello, 
New  York,  at  the  levels  specified  in 
Order  78-10-8.  for  an  additional  30- 
day  period,  until  April  8,  1979,  or  until 
a  fit,  willing  and  able  replacement  car- 
rier is  found  by  us  to  be  capable  of  in- 
augurating and  maintaining  essential 
air  transportation  at  Liberty/Monti- 
cello. whichever  occurs  first; 

3.  We  will  serve  a  copy  of  this  order 
on  all  those  persons  who  appear  on 
the  service  lists  of  Dockets  34203  and 
34666,  the  New  York  State  Depart- 
ment of  Transportation,  and  all  com- 
muter air  carriers  registered  with  the 
Board  which  operate  scheduled  air 
transportation  at  any  point  in  the 
States  of  New  York,  New  Jersey, 
Pennsylvania,  and  in  New  England; 
and 

4.  This  order  may  be  amended  or  re- 
voked at  any  time  at  our  discretion 
without  a  hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 


NOTICES 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 
Secretary- 
[PR  Doc.  79-7051  Piled  3-7-79;  8:45  am] 


*We  are  currently  examining  the  section 
419  responsibilities  of  individual  carriers 
that  are  parties  to  suspension/replacement 
arrangements.  Although  we  have  decided 
here  to  hold  both  carriers  responsible  for 
providing  essential  air  transportation,  our 
decision  on  this  general  question  Is  not 
final.  For  now,  we  will  hold  one  or  the  other 
or  l)oth  carriers  to  the  obligations  to  provide 
essential  air  transportation  as  the  circum- 
stances of  each  case  require. 


[6320-01-M] 

ST.  LOmS-SALT  LAKE  QTY  MARKET 
Consideration  of  Nenttep  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-6. 
(Order  to  Show  Cause),  Docket  34886. 

SUMMARY:  The  Board  is  making 
final  the  findings  of  Order  78-10-98, 
granting  American  Airlines  nonstop 
authority  in  the  St.  Louis-Salt  Lake 
City  market  and  it  has  tentatively  con- 
cluded that  such  authority  should  also 
be  granted  to  Allegheny  Airlines,  Con- 
tinental Air  Lines.  Eastern  Airlines. 
Hughes  Air  Corp.  d/b/a  Hughes  Air- 
west,  Ozark  Air  Lines,  Trans  World 
Airlines,  Western  Air  Lines,  and  any 
other  fit,  willing,  and  able  carrier, 
whose  fitness  can  be  determined  by  of- 
ficially noticeable  data,  by  show  cause 
procedures. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  5,  1979,  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not 
filed  (a)  illustrative  service  proposals, 
(b)  environmental  evaluations,  and  (c) 
an  estimate  of  fuel  to  be  consumed  in 
the  first  year  are  directed  to  do  so  no 
later  than  April  5,  1979. 

ADDRESSES:  Objections  or  Addition- 
al data  should  be  filed  in  Docket 
34886,  Docket  Section.  Civil  Aeronau- 
tics Board.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Olavarria,  Bureau  of  Pric- 
ing and  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
20428  (202)  673-5408. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  American  Airlines, 
Inc.,  Hughes  Air  Corp.  d/b/a  Hughes 
Airwest,  Allegheny  Airlines,  Inc..  Con- 
tinental Air  Lines.  Inc..  Ozark  Air 
Lines.  Inc..  Trans  World  Airlines.  Inc.. 
Western  Air  Lines,  Inc..  St.  Louis  Air- 
port Authority— City  of  St.  Louis.  St. 
Louis  Regional  Commerce  and  Growth 
Association,  State  of  Utah,  Salt  Lake 
City  Corporation,  and  the  Salt  Lake 
City  Chamber  of  Conunerce. 


'All  Members  concurred. 


The  complete  text  of  Order  79-3-6  is 
available  from  our  Distribution  Sec- 
tion. Room  516.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-6  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  7«-7052  Filed  3-7-79;  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Administration 

NATIONAL  INSTITUTES  OF  HEALTH 

Dodslon  en  Application  for  Duty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  a  scientif- 
ic article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  Number  79-00051.  Appli- 
cant: National  Cancer  Institutes— Na- 
tional Institutes  of  Health,  Building 
10,  Rm.  2A10,  Ultrastructural  Pathol- 
ogy Section,  Laboratory  of  Pathology. 
Bethesda,  Maryland  20014.  Article: 
LKB  2128-010/Ultrotome  IV  Ultraml- 
crotome  and  accessories.  Manufactur- 
er LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  prepare  biological 
materials,  including  human  tumor  tis- 
sues and  tissue  cultures  derived  there- 
from for  electron  microscopic  exami- 
nation. Investigations  will  include  di- 
agnosis of  human  tumors  from  biopsy 
specimens,  as  well  as  ultrastructural 
studies  on  normal  and  pathologic 
human  tissues,  developmental  studies 
on  human  tumors  in  vitro,  cyto  and 
histochemical  studies  on  enzyme  and 
subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interac- 
tions at  tissue-sul>strate  interfaces, 
and  subcellular  changes  in  cells  in- 
duced by  changes  in  their  biochemical 
and  physical  environments.  The  arti- 
cle will  also  be  used  in  the  course  enti- 
tled Ultrastructural  Pathology  which 
Involves  a  study  of  general  principles 
and  techniques  and  the  use  of  the 
electron  microscope  to  study  the  fine 
structure  of  cells  and  various  subcellu- 


lar organelles  and  the  employment  of 
cjrtochemical  staining  methods  to  lo- 
calize various  enzymes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  50  millimeters/second 
(mm/sec).  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramlcrotome  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall).  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm/sec.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  in  its 
memorandum  dated  February  16.  1979 
that  (1)  cutting  speeds  in  the  excess  of 
4mm/sec.  are  pertinent  to  the  appli- 
cant's research  studies  and  (2)  the  do- 
mestic instrument  does  not  provide 
the  pertinent  feature.  We,  therefore, 
find  that  the  Model  MT-2B  ultraml- 
crotome is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
(FR  Doc.  79-7045  FUed  3-7-79;  8:45  am] 


[35ia-25-M] 

SMITHSONIAN  MST./CAMttlOef,  MA 

Periston  on  ApplkaHen  for  Dwty-Freo  Entry  of 
SdonHfic  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Ctil- 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-«51.  80  SUt.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  t>etween  8:30  a.m.  and  5:00  pjn. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  Number  79-00027.  Appli- 
cant: Smithsonian  Institution  Astro- 
physical     Observatory.     60     Garden 


NOTICES 

Street.  Cambridge,  Mass.  02138.  Arti- 
cle: Image  Intensifier  Tube.  Manufac- 
turer Robert  Bosch  GmbH.  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  observations  of 
a  variety  of  astronomical  objects  using 
high-efficiency  spectrographs  at- 
tached to  large  telescopes.  These  ob- 
servations will  include  studies  of  galac- 
tic and  extragalactic  phenomena  such 
as  quasars,  galaxy  redshifts.  cosmolo- 
gical  evolution,  interstellar  absorption, 
and  stellar  or  galactic  chemical  compo- 
sition. The  article  will  be  used  as  an 
imput  stage  for  a  high-gain  image  in- 
tensifier chain,  which  will  in  turn  feed 
a  photodiode  detector  array,  allowing 
detection  and  location  of  individual 
photoelectron  events. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  aiH>roved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons; 
The  foreign  article  provides  a  spectral 
response  sensitivity  of  >50  mA/Watt 
@  400nm.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  February  2.  1979  that  (1)  the  ca- 
^mbillty  of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Aaalstance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Program*  Staff. 
[PR  Doc  7»-T04«  Piled  >-7-79;  8:45  am] 


[3510-25-M] 

UMV.  OF  CAUF.— tOS  ALAMOS 

Derision  on  AppHcotion  for  Duty-Froo  Entry  of 
Sdofltific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  C^FR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  aan.  and  5:00  pjn. 
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in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  Number  79-00031.  AppU- 
cant;  University  of  CalLfomia— Los 
Alamos  Scientific  Laboratory,  P.O. 
Box  990.  Los  Alamos,  New  Mexico 
87545.  Article:  Image  Converter 
Camera.  Manuf  actiu^r  John  Hadland. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  photograph  the  behavior  of  a  high 
velocity  (up  to  10*  cm/sec)  plasma 
stream  emerging  from  a  coaxial 
plasma  gim.  The  article  will  also  be 
used  to  diagnose  a  planned  liner  im- 
plosion plasma  experiment.  The  spe- 
cific experiments  to  be  ctmducted  in- 
clude the  following: 

A.  Studies  of  the  initial  gas  breakdown  in 
the  gun; 

B.  Study  of  the  formation  and  suboequent 
behavior  of  the  plasma  stream  in  front  of 
the  cunnoosle; 

C.  The  injection  of  this  plasma  Into  a 
magnetic  ndd: 

D.  The  measurement  of  the  plaana  prop- 
erties such  as  axial  velocity,  transverse 
energy,  temperature,  impurity  content,  total 
energy; 

E.  Experiments  to  optimise  ran  param- 
eter* for  production  of  thermonuclear  plas- 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrtmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  from  6  to 
20  frames  per  run  at  a  rate  of  2  x  10~* 
frames  per  second  with  a  0.1  mlcrose- 
ooDd  exposure  per  frame.  The  Nation- 
al Bureau  of  Standards  advises  in  its 
meDtorandum  dated  February  5.  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  potinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instnunent 
or  apparatus  of  equivalent  sdoitific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
Imows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal   Domestic  Asslstanoe 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 
Richard  M.  Sippa, 

Director,  Statutory 
Import  Program*  Staff. 
[FR  Doc.  79-7047  POed  S-7-79: 8:46  am] 
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UNtVEKSITY  OF  DELAWARE 

Dvdtion  on  Apptkotion  ft  Owty-fr**  Entry  of 
Sdontifk  AHido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  Number  79-00044.  Appli- 
cant: University  of  Delaware,  Newark, 
Delaware  19711.  Article:  Specific  Heat 
Plow  Calorimeter  and  accessories. 
Manufacturer:  Sodev  Inc.,  Canada.  In- 
tended use  of  articles:  The  article  is  in- 
tended to  be  used  for  the  measure- 
ment of  the  specific  heats  of  dilute  so- 
lutions of  various  substances  in  aque- 
ous solution.  Solutes  include  alcohols, 
amides,  acids,  etc.  which  are  needed  in 
connection  with  the  study  of  function- 
al group  interactions  in  dilute  aqueous 
solutions.  It  will  be  necessary  to  meas- 
ure specific  heat  differences  between 
water  and  0.1  mole  kg~'  solutions  to 
get  apparent  molal  heat  capacities  of 
the  solutes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  a  sensitiv- 
ity of  5  X  10''  Joules/kilogram/cubic 
centimeter.  The  National  Bureau  of 
Standards  advises  in  its  memorandimi 
dated  January  19,  1979  that  (1)  the  ca- 
pability of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  79-7048  FUed  3-7-79:  8:45  am] 


[3510-25-M] 

U.  OF  lUINOIS  AT  CHICAGO  ORCU 

Oodtion  on  Application  for  Dwty-Froo  Entry  of 
Sdontifk  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  Number  79-00058.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  P.O.  Box  4348.  Chicago,  Illinois- 
60680.  Article:  Laser  Kit,  Model  H- 
103-2  and  accessories.  Manufacturer 
Lumonics  Research  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  organic  re- 
actions initiated  by  infrared  radiation. 
These  reactions  fall  into  three  main 
categories:  (i)  Laser  induced  decompo- 
sition of  molecules,  (ii)  Laser-induced 
isomerizations,  and  (ill)  Biomolecular 
reactions  such  as  the  reaction  of  buta- 
diene with  vinyl  chloride.  The  objec- 
tive of  this  research  is  to  discover  if 
laser  radiation  can  cause  new  chemical 
reactions  or  accelerate  known  reac- 
tions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  is  capable  of  pro- 
viding at  least  8  joules  per  pulse.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  February 
16.  1979  that  (1)  the  capabUity  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  Intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 


as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  79-7049  FUed  3-7-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  WISCONSIN 

Applications  for  Duty'-Froo  Entry  of  Sdontifk 
Artklos 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
quesCion  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  Is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
on  or  before  March  28,  1979.  Regula- 
tions (15  CFR  301.9)  issued  under  the 
cited  act  prescribe  the  requirements 
for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20230. 

Docket  Number.  79-00147.  Appli- 
cant: University  of  Wisconsin,  Dept.  of 
Piiysics  Chamberlin  Hall,  1150  Univer- 
sity Avenue.  Madison.  Wisconsin 
53706.  Article:  Two  (2)  Millimeter 
Reflex  EQystrons  and  accessories. 
Manufacturer.  Varian  Associates, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  magnetic  confinement  of  the 
high  temperature  ionized  gas,  i.e., 
plasma.  Experiments  to  be  conducted 
include  magnetic  confinement  charac- 
teristics in  the  presence  of  different 
stabili2sing  mechanisms,  i.e.,  density 
variations  caused  by  application  of 
auxiliary  heating  and  trapping 
schemes  and  with  different  fueling 
mechanisms.  Application  received  by 
Commissioner  of  Customs:  February  9. 
1979.  Docket  Number  79-00150.  Appli- 
cant: University  of  Kentucky,  Depart- 
ment of  Anatomy.  MN  220.  Medical 
Science  Building.  Lexington,  KT 
40536.  Article:  LKB  2258  PMV  Cryo- 
microtome  type  160  for  llOV.  60  Hz 
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and  accessories.  Manufacturer  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  to  section  biological  materials  in- 
cluding long  blocks  of  vertebrae  from 
various  species  of  monkeys,  chiefly 
Macacca  mtUaUa  and  Cynomologua 
irua.  Investigations  will  be  carried  out 
on  primate  vertebral  discs  subjected  to 
prolonged  compression.  The  morpho- 
logical correlates  of  compression  will 
be  studied  directly  from  the  sections. 
Other  sections  will  be  used  for  autora- 
dlographs  to  assess  disturbances  in 
disc  metabolism,  and  still  others  will 
be  used  to  acquire  samples  for  bio- 
chemical analysis  of  collagen  metabo- 
lism. In  addition,  the  article  will  be 
used  to  train  graduate  students  in 
mcxlem  scientific  research  methods  in 
the  courses  Anatomy  503.  529  (Inde- 
pendent Work).  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 9. 1979. 

Docket  Number  79-00151.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O. 
Box  990,  Los  Alamos,  NM  87545.  Arti- 
cle: Electron  Microscope,  Model  EM 
400  HTO  and  accessories.  Manufactur- 
er Philii>s  Electronics  Instruments 
NVD.  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for^the  following  multifold  pur- 
poses: 

1.  Research  into  reactor  fuels  and  clad- 
ding in  both  pre  and  poet  irradiated  condi- 
tion in  support  of  the  Fast  Reaction  Pro- 
gram of  DOE, 

2.  Research  into  plutonium  and  uranium 
and  the  alloys  in  support  of  the  laboratory's 
weapons  program, 

3.  Support  of  the  Controlled  Thermonu- 
clear Research  (CTR).  particularly  in  the 
area  of  radiation  effects  and  damage  in  con- 
tainer materials, 

4.  Support  of  materials  research  and  de- 
velopment for  the  Space  Flight  Reactor 
Program  (SFR),  and 

5.  General  support  of  laboratory  programs 
as  a  TEM-STEM-EDZ-ELXJB  instrument  of 
"last  resort"  where  existing  laboratory 
TEM's  lack  the  capability  of  this  "ultra"  ca- 
pability instnmient. 

Application  received  by  Commission- 
er of  Customs:  February  6, 1979. 

(Catalog  of  Federal  Domestic  Assstance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Directon  Statutory 
Import  Programs  Staff. 

[FR  Doc  79-7050  Filed  3-7-79;  8:45  am] 


NOTICES 
[3510-25-M] 

MEMORY  AND  MBMA  SUtCOMMITTH  OF  THE 
COMTUTER  PBUPHatALS,  COMPONENTS 
AND  ROATED  TEST  EQUtFMBIT  TECHNICAL 
ADVISORY  COMMITTK 

Portiolly  OoMd  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  UJ5.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Memory  and  Media  Subcommittee  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  March  28, 1979,  at 
1:30  p.m.  in  Room  3817,  Main  Com- 
merce Building,  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Eqtiipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974.  January 
13,  1977,  and  August  28,  1978,  the  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(cKl)  of  the  Export  Administration 
Act  of  1969,  as  amended.  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Memory 
and  Media  Subcommittee  of  the  Com- 
puter Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  was  established 
on  December  21,  1978,  with  the  ap- 
proval of  the  Assistant  Secretary  for 
Industry  and  Trade,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  an)- 
plicable  to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Memory  and  Media  Sub- 
committee was  formed  to  study 
random  and  sequential  access  comput- 
er related  peripheral  memory  devices 
and  to  provide  the  Committee  with  in- 
formation to  include  in  reports  to  the 
Department  related  to  the  Commit- 
tee's charter. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

OKinaAL  Session 
1.  Opening  remarks  by  the  Chairman. 
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2.  Presentation  of  papers  or  comments  by 
the  Public. 

3.  Subcommittee  reports  on: 

a.  Media, 

b.  Memory,  and 

c.  Government  Activity. 

4.  Discussion  of  Subcommittee  activity. 

EzxcDTivK  Session 

5.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  there- 
to. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6,  1978,  pursuant  to  Section  l(Kd)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409.  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  5S2b(cKl). 
Such  matters  are  specifically  author- 
ized tmder  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  dlsciissed  by  the  Sub- 
committee during  the  Executive  Ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  Executive  Order 
11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals.  Compo- 
nents and  Related  Test  iiquipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 14.  1978  (43  FR  41071). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  calling 
Mrs.  Margaret  Comejo.  Operations  Di- 
vision, Office  of  Export  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  phone  202- 
377-2583. 

For  further  information  contact 
Mrs.  Comejo  either  in  writing  or  by 
phone  at  the  address  or  number 
shown  above. 
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Dated:  March  2. 1979. 

RaukrH.  Mxtsr. 

Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,      Department     of 
Commerce 
{FR  Doc.  79-7105  FUed  3-7-79:  8:45  am] 


[3S10-22-M] 

rMtlOfMl  w€901liC  OfM  AfflNOSpffMnC 

Adminittrotion 

POINT  Rf  YES  BIRD  OBSERVATORY 

Racaipt  of  Application  for  Parmit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361— 
1407);  and  the  Regulations  Governing 
the  Taldng  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Point  Reyes  Bird  Observatory. 

b.  Address:  Stlnson  Beach.  California 
94970. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  North- 
em  elephant  seals  IMirounga  angustiToa- 
tris).  3700. 

4.  Type  of  Take:  Tagging  and  marking 
with  roto  tags  and  dye. 

5.  Location  of  Activity:  Parallon  Islands. 
S.  Period  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Conrniittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington. 
D.C.  20235,  on  or  before  April  9,  1979. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  White- 
haven Street.  N.W..  Washington.  D.C:  and 
Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 


NOTICES 

Dated:  March  5. 1979. 

Richard  B.  Rob. 
Deputy      Director.      Office      of 
Marine  MammaU  and  Endan- 
gered Species  National  Marine 
Fisheries  Service. 
[FR  Doc.  79-7101  FUed  3-7-79:  8:45  am] 


[38ia-71-M] 

DEPARTMENT  OF  DEFENSE 

Dapuitwnt  of  Mi«  Navy 

CMEf  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEl  ADVISORY  COMMrTTEE 

QoMd  M««tin9 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory  Com- 
mittee will  meet  on  March  28-29.  1979, 
at  the  Pentagon,  Washington,  D.C. 
Sessions  of  the  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  5:30  p.m. 
on  both  days.  All  sessions  will  be 
closed  to  the  public. 

The  entire  agenda  will  include  dis- 
cussions of  Navy  Program  Planning, 
Soviet  vulnerabilities,  strategic  de- 
fense developments,  and  intelligence 
briefings  on  current  political-military 
developments.  The  agenda  will  consist 
of  classified  information  that  is  spe- 
cifically authorized  by  Executive  order 
to  l>e  kept  secret  in  the  interest  of  na- 
tional defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing 
that  the  public  interest  requires  that 
all  sessions  of  the  meeting  be  closed  to 
the  public  because  they  will  be  con- 
cerned with  matters  listed  in  section 
552b<cKi)  of  Utle  5.  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus,  United  States  Navy, 
Executive  Secretary  of  the  CNO  Ex- 
ecutive Panel  Advisory  Committee, 
1401  Wilson  Boulevard,  Room  405,  Ar- 
lington. VA  22209,  telephone  (202) 
694-3191. 

Dated:  March  5. 1979. 

P.  B.  Walkeb. 
Captain.      JAGC.      U.S.      Navy 
Deputy  Assistant  Judge  Advo- 
cate, General  lAdministrative 
Lau}\ 
(FR  Doc.  79-7083  FUed  3-7-79;  8:45  am] 


[3810-71-M] 
NAVAL  RESEARCH  ADVISORY  COMMITTS 
CloMd  M««tiii9 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


XSS.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  BCarch  26-27. 
1979.  at  the  Naval  Research  Labora- 
tory and  The  Pentagon,  Washington, 
J3.C.  The  meeting  will  consist  of  five 
sessions.  The  first  session  will  com- 
mence at  8:00  ajn.  and  terminate  at 
9:00  ajn.  on  March  26.  1979.  The 
second  session  will  commence  at  9:00 
a.m.  and  terminate  at  12:15  p.m.  on 
March  26.  1979.  The  third  session  wiU 
commence  at  1:30  pjn.  and  terminate 
at  4:45  pjn.  on  March  26.  1979.  The 
fourth  session  will  commence  at  8:00 
a.m.  and  terminate  at  12:00  noon  on 
March  27.  1979.  Finally,  the  fifth  ses- 
sion will  commence  at  1:00  pjn.  March 
27,  1979.  and  continue  to  completion. 
The  first,  second,  and  third  sessions  of 
the  meeting  will  be  held  in  the  MIC 
Room,  Building  43.  Naval  Research 
Laboratory.  The  foiuth  and  fifth  ses- 
sions will  be  in  the  PEC  Room  4D710 
in  The  Pentagon.  Washington.  D.C. 
The  first  session  in  the  morning  of 
March  26,  1979,  will  be  open  to  the 
public.  The  remaining  four  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss basic  and  advanced  research  in 
the  Navy.  The  open  session  will  gener- 
ally cover  the  mission  of  the  Naval  Re- 
search Laboratory.  The  remaining  ses- 
sions of  the  meeting  will  consist  of 
classified  information  that  is  specifi- 
cally authorized  under  criteria  estab- 
lished by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  de- 
fense and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public 
interest  requires  the  second,  third, 
fourth,  and  fifth  sessions  of  the  meet- 
ing be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b  (cKl)  of  tiUe  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact: 

Captain  J.  B.  Morris.  U.S.  Navy, 
Office  of  Naval  Research  (Code  220), 
300  North  Quincy  Street,  Arlington. 
VA  22217.  telephone  number  (202) 
696-4712. 

Dated:  March  5, 1979. 

P.  B.  Walker. 
Captain.     JAGC,      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate, General  (Administrative 
Law). 
(FR  Doc.  79-7083  FUed  3-7-79: 8:45  ami 


[3810-71-M] 

DEPARTMENT  OF  DEFENSE 

Dapartwuiit  of  Ih*  Navy 

ACADEMIC  ADVISORY  BOARD  TO  THE  SUPER- 
INT0IDENT,  UNOB)  STATES  NAVAL  ACADE- 
MY, A  SURCOMMITTS  OP  THE  SECRETARY 
OP  THE  NAVY'S  ADVISORY  BOARD  ON 
BHICATION  AND  TRAININO 

MMfifig 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U-S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent.  United  States 
Naval  Academy,  a  subcommittee  of 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Elducation  and  Training,  will 
meet  on  March  23,  1979,  at  conference 
room  4E714.  The  Pentagon.  Washing- 
ton. D.C.  The  meeting  will  commence 
at  10:00  a.m.  and  terminate  at  3:00 
p.m. 

The  piui}ose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent 
of  the  Naval  Academy  concerning  the 
education  of  midshipmen.  To  accom- 
plish this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent 
to  aid  him  in  improving  educational 
standards  and  in  solving  academic 
problems. 

For  further  information  concerning 
this  meeting  contact: 

Major  Donald  W.  Nelson.  USAF.  Military 
Secretary  to  the  Academic  Advisory  Board. 
Division  of  English  and  History,  United 
States  Naval  Academy,  Annapolis,  MD 
21402.  Telephone  number  (301)  367-2170. 

Dated:  March  6, 1979. 

P.  B.  Walker. 
Captain,     JAGC,      U.S.     Navy. 
Deputy  Assistant,  Judge  Advo- 
cate General  (Administrative 
Law). 

(PR  Doc.  79-7180  FUed  3-7-79;  8:45  ami 
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[3910-01-M] 

U.S.  READINESS  COMMAND  JOINT  READINESS 
EXERaSE  BOLD  EAGLE  80 

Notice  of  Intant 

March  2, 1979. 

Notice  is  hereby  given  of  the  intent 
to  file  a  draft  environmental  impact 
statement  on  the  proposed  exercise. 

Bold  E^le  80  is  a  Joint  readiness  ex- 
ercise directed  by  the  Joint  Chiefs  of 
Staff  and  sponsored  by  the  US  Readi- 
ness Command.  It  is  scheduled  to  be 
conducted  on  and  over  the  Eglin  Air 
Force  Base.  Florida  Test  Range  Com- 
plex during  the  period  9  October  thru 
9  November  1979.  Alternatives  to  the 
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proposal  which  are  being  examined  in- 
clude alternative  levels  of  participa- 
tion and/or  locations. 

Bold  Eagle  80  is  planned  as  the  fifth 
in  a  series  of  exercises  at  Eglin  Air 
Force  Base.  The  scope  of  the  exercise 
is  similar  to  those  conducted  in  the 
faU  of  1975  and  1976,  and  slightly 
smaller  than  those  conducted  in  the 
fall  of  1977  and  1978.  Approximately 
20.000  personnel.  200  aircraft.  180  heli- 
copters. 3800  wheeled  vehicles  and  170 
tracked  vehicles  will  be  available  for 
use  during  the  exercise. 

In  accordance  with  paragraphs 
1501.7  and  1508.22  of  the  Council  on 
Environmental  Quality  Regtilations 
for  Implementation  of  the  National 
Environmental  Policy  Act.  federal, 
state  and  local  agencies  and  interested 
persons  and  organizations  are  invited 
to  maice  known  issues  which  should  be 
addressed  and  analyzed  in  the  environ- 
mental impact  statement. 

Written  comments  should  be  sent  to: 

USREDCOM/RCJ4-L 

MacDlll  Air  Force  Base.  FL  33608 

with  information  copy  sent  to  the  lead 
agency: 

TAC/DEEV 

Langley  Air  Force  Base.  VA  23665 

For  further  information  or  tele- 
phonic comment,  contact  LTC  Stanley 
Domal,  USREDCOM.  phone  (813) 
830-3831. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  79-7014  FUed  3-7-79;  8:45  am] 


[3810-70-M] 

Offic*  of  Mm  S««f«tary 

DCTBISE  ADVISORY  COMMITTEE  ON  WOMEN 
M  THE  SERVICES  (DACOWnS) 

MMting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the  De- 
fense Advisory  Committee  on  Women 
in  the  Services  (DACOWITS)  will  be 
held  1-5  April  1979  at  the  Hotel  Wash- 
ington, and  The  Pentagon,  Washing- 
ton, D.C.  and  the  Naval  Base,  Norfolk, 
Virginia. 

The  purpose  of  the  DACOWITS 
committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relat- 
ing to  women  in  the  services.  The  com- 
mittee meets  semiannually. 

Sessions  will  be  conducted  dally  as 
indicated  and  will  be  open  to  the 
public.  The  agenda  will  include  the 
following  meetings  and  discussions: 

Sunday,  1  April  1979,  Hotel  Wash- 
ington 10:00  a.m.-4:00  p.m.— Registra- 
tion 1:00  p.m. -4:00  p.m.  Orientation 
Briefing  for  New  Members. 

Monday,  2  April  1979,  OSD  Confer- 
ence Room.  #1E801  7—9:00  ajn.-9:45 
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a.m.— Offical  Opening  10:00  a.m.-10:45 
ajn.-General  Business  Session  10:50 
ajn.-ll:50  a.m.— OSD  Briefing  on  Cur- 
rent Issues  12:15  pjn.- 1:00  p.m.— Lim- 
cheon  (by  invitation  only)  1:15  p.m.- 
2:45  p.m.— OSD  Briefings  3:00  p.m.- 
4:00  p.m.— Subcommittee  Meetings 
7:00  p.m.-10:30  pjn.— Offical  Depart- 
ment of  Defense  Formal  Reception 
and  Dinner  (by  invitation  only).  Tues- 
day, 3  April  1979.  Hotel  Washington 
8:00  a.m.-9:00  a.m.— OSD  Briefing  9:15 
a.m.-ll:45  a.m.— Subcommittee  Meet- 
ings 12:15  pjn.-l:30  p.m.— Informal 
Ltmcheon  (no  host)  1:45  p.m.-3:lS 
p.m.— Subcommittee  Meetings  3:30 
pjn.-4:30  p.m.— Chairperson's  Time 
(DA(X)WITS  Members  Only). 

Wednesday.  4  April  1979— Naval 
Base,  Norfolk.  Virginia  8:00  a.m.-6:00 
p.m.— One  day  field  trip  to  fleet  activi- 
ties hosted  by  the  UJS.  Navy. 

Thursday,  5  April  1979— Hotel 
Washington  8:00  a.m.-9:30  a.m.— Ex- 
ecutive Committee  and  Military  Rep- 
resentatives to  DACOWITS  Meeting 
9:00  a.m.-ll:45  a.m.— General  Business 
Session.  Presentations  by  members  of 
the  public.  12:00  Noon— Informal  Lun- 
cheon (No  Host)  1:30  pjtn.-3:00  pjn.— 
To  be  Determined  1:30  p.m.  or  3:00 
p.m.— Adjourned. 

Members  of  the  public  wiU  not  be 
permitted  to  go  on  the  field  trip  or 
attend  the  social  functions. 

The  following  rules  and  regulations 
WiU  govern  the  participation  by  mem- 
bers of  the  public  at  this  meeting: 

(1)  All  business  sessions,  to  include 
Executive  conunittee  sessions,  will  be 
open  to  the  public. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an 
oral  presentation  for  consideration  by 
the  committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment to  the  committee  must  notify  Lt. 
Col.  Barbara  J.  Roy,  USMC, 
DACOWITS,  Executive  Secretary. 
OASD  (Manc>ower,  Reserve  Affairs 
and  Logistics),  Room  3D322,  the  Pen- 
tagon. Washington.  D.C.  20301,  202- 
697-5655-56  by  March  19,  1979. 

(4)  Length  and  number  of  oral  pre- 
sentations to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(5)  Oral  presentations  by  members 
of  the  public  will  be  permitted  only 
from  9:30  ajn.  to  10:15  ajxL  on  Thurs- 
day, April  5,  1979  before  the  full  com- 
mittee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the 
DACOWITS  Secretariat  with  40  copies 
of  the  presentation/statement  by 
March  19, 1979. 

(7)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit 
one  (1)  copy  either  before  or  during 
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the  meeting  or  within  five  (5)  days 
after  the  close  of  the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  committee 
members  at  any  of  the  sessions;  how- 
ever, they  will  be  permitted  to  reply  to 
questions  directed  to  them  by  mem- 
bers of  the  committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  spealcers  If  time  allows  after 
the  official  participants  have  asked 
questions  and/or  made  comments. 

(10)  Questions  from  the  public  will 
not  be  accepted  during  the  subcommit- 
tee sessions,  the  executive  committee 
sessions,  or  the  final  general  session 
on  Thursday.  April  5,  1979. 

Additional  information  regarding 
the  committee  and/or  this  meeting 
may  be  obtained  by  contacting  the 
DACOWITS  Executive  Secretary. 
OASD  (MRA&L),  The  Pentagon. 
Washington,  D.C.  20301. 

Dated:  March  5.  1979. 

H.  E.  LOFDAHl.. 

Deputy  Director,  Correspond- 
ence and  Directives,  Washing- 
ton Headquarters  Service,  De- 
partment of  Defense. 

[FR  Doc.  79-7055  Piled  3-7-79;  8:45  ami 


[3810-70-M] 

DEFENSE  SOENCE  BOARD  TASK  FORCE  ON 
NAVAL  SURFAa  SHIP  VULNERABILITY 

Adviaofy  Committ**  M««ling 

The  Defense  Science  Board  Taslt 
Force  on  Naval  Surface  Ship  Vulner- 
ability will  meet  in  closed  session  on  27 
March  1979  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Naval  Surface  Ship  Vulnerability  has 
been  scheduled  for  27  March  1979  to 
review,  evaluate,  and  sununarize  the 
vulnerability  of  naval  surface  ships 
with  consideration  of  their  effective- 
ness in  carrying  out  future  naval  mis- 
sions. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  U.S.C.  S552b(c)(l)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public' 


NOTICES 

Dated:  March  5. 1979. 

H.  E.  LOFDAHL. 

Department      Director      Corre- 
spondence &  Directives,  Wash- 
ington Headquarters  Services, 
Department  of  Defense. 
(PR  Doc.  79-7053  PUed  3-7-79;  8:45  am) 


[3S10-70-M] 

ORGANIZATION  OF  THE  JOINT  CHIEFS  OF 
STAFF;  DEFENSE  INTELUGENCE  SCHOOL 
PANEL  OF  THE  NATIONAL  DEFENSE  UNIVER. 
SITY  AND  THE  DEFENSE  INTELLIGENCE 
SCHOOL 

MMfing 

The  President  of  the  National  De- 
fense University  has  scheduled  a  meet- 
ing of  the  National  Defense  University 
Panel  of  the  Board  of  Visitors  for  Na- 
tional Defense  University  and  Defense 
Intelligence  School  on  Tuesday.  April 
17.  1979.  from  0830-1145  and  1330- 
1630.  The  meeting  will  be  held  in  the 
Hill  Conference  Center.  Building  61. 
The  National  War  College,  Port  L.  J. 
McNair.  Washington,  D.C.  The  discus- 
sions- will  consider  present  programs 
and  future  plans  for  the  National  De- 
fense University  and  its  major  constit- 
uent components.  The  National  War 
College  and  the  Industrial  College  of 
the  Armed  Forces.  The  meeting  will  be 
open  to  the  public.  To  reserve  space, 
interested  persons  should  write  or 
phone  (693-1074)  the  Assistant  to  the 
President,  National  Defense  Universi- 
ty, Fort  Lesley  J.  McNair,  Washing- 
ton, D.C.  20319. 

Dated:  March  2,  1979. 

H.  E.  LOFDAHL, 

Deputy  Director,  Correspond- 
ence and  Directives,  Washing- 
ton Headquarters  Services,  De- 
partment of  Defense. 

CFR  Doc.  79-7054  PUed  3-7-79;  8:45  am] 


[6450-01 -M]  ^ 

DEPARTMENT  OF  ENERGY 

Economic  Raflvlatory  Ad«iiai*traHo« 

[Release  No.  91 

MANDATORY  OH.  UMPORT  PROGRAM 

Oil  Import  Allocations  and  Liconting  FobrtMry 
l-»,  1979 

The  fee-exempt  allocations  and  IJ- 
censes  issued  in  accordance  with  Presi- 
dential Proclamation  3279,  as  amend- 
ed, during  the  period  February  1-28. 
1979,  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the  ap- 
propriate sections  of  10  CFR  213 
under  which  the  allocations  are  made. 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and  reassign- 
ment of  fee-exempt  crude  oil  licenses 
during  the  month  of  February  1979. 

Previous  releases  covered  the  Issu- 
ance of  allocations  and  licenses  for  the 
period  May  1,  1978.  through  January 
31,  1979.  The  releases  will  continue  to 
be  issued  on  a  monthly  basis. 

Dated:  March  1,  1979. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory AdministratiOTL 

Ikdex 
Table  and  Title 

1  Allocations  of  Residual  Puel  Oil— Dis- 
trict I-IO  CFR  213.15 

2  Fee-exempt  allocation  for  Canadian  oil 
imports— 10  CFR  213.28  (c)  

3  Sales  of  fee-exempt  licenses— 10  CFR 
213.22 

4  Fee-exempt  allocations  based  on  new. 
expanded,  and  reactivated  refinery  capac- 
ity—10  CFR  213.29 

5  Fee-paid  licenses  issued— 10  CFR  213.3S 


U.S.  Department  or  Emzrgy  Office  or  Oil  Imports  Allocation  February  1-28. 1979 
Table  1.— Residual  Fuel  Oil  Imports  Section  213.15— District  I 


Company 


Address 


New  England  Power  Company 

Florida  Power  Sc  Light  Co 

Petroleum  Hrat  &  Power  (Phila). 
New  Encland  Power  Company — 

New  England  Power  Company 

Ashland  OU.  Inc — «»_ 


A.  Tarricone.  Inc 

Northeast  Petroleum  Corp . 
Chevron  VS.A.  Inc 


Trammo  Petroleum  Corp.. 
Central  Petroleum  Corp.. 
Northeast  Petroleum  Corp  ....„ 


Westborough.  Mass . 

„.„  Miami.  Florida.. 

Philadelphia.  Pa. 

West  borough.  Mass_ 

Westborough.  Mass .. 

Ashland.  Kentucky... 

.  Yonkers.  New  York . 

.  Chelsea.  Mass 

.  San  Pranclaco,  Calif ... 

.  New  Yorlc,  New  York . 

.  Bronx.  New  York .. 

.  Chelsea.  BAass 


Allocathm 
Bbls. 

1S6.2M 
500.000 
716.M3 

M.OOO 
399.9M 
975.5M 
500.000 

30.038 
500.000 

15.000 
500.000 
500.000 


Table  2.— Canadian  Crude  Oil  Imports  Section  213.28ic)  Districts  I-IV 


Company 


Address 


Total  barrels 


Ashland  Oil.  Inc. 


Continental  CD  Co. . 


.  Washington.  D.C.- 
.  Houston.  Texas  — 


S00.009 

430.000 
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Company 


Address 


Total  barrels 


Clark  OU  &  Refining  Corp.. 
Continental  Oil  Co 


.MUwaukee.  Wis.. 
.  Houston.  Texas . 


550.000 
600.000 


DistrictV 


Shell  Oil  Company  __._ 


.  Houston.  Texas  »-...„„ 


600.000 


Table  Z.—Oil  Import  Licenses  Sold  Pursuant  to  Paragraph  213.22nd)  District  I-IV 


SeUer 


Buyer 


Date        Commodity  Barrels  sold 


Continental  Oil  Co.. 


Koch  Industries.. 
Koch  Industries.. 

Koch  Industries 

Koch  Industries 

Chemplex  Company . 
Oladleux  Refinery .... 

Oladieux  Refinery 

Oladleux  Refinery  ._ 

Gladleux  Refinery 

Plateau,  Inc 

Ethyl  Corporation. 

Ea  Paso  Products . 
Texas  Asphalt ............ 

Texas  Asphalt  .„.....„„ 

Southern  Union 

Atlantic  Richfield. 

Atlantic  Richfield. 

Atlantic  Richfield 

Atlantic  Richfield. 

AUantIc  Richfield. 

Atlantic  Richfield 

Atlantic  Richfield. 

Atlantic  Richfield. 

Gulf  SUtes  OU 

Gulf  States  OU 

Gulf  SUtea  OU 

Gulf  SUtes  OU 

Gulf  SUtes  OU 

Pester  Refining 

Pester  Refining „. 

Northland  OU 

Southern  Onion 

Pioneer  Refining 

Southwestern ._.._.. 


Union  Oa  Co.  Calif 

2/2/70  Crude 

2.000.000 

Amoco  Oil  Co 

2/2/79  Crude 

874.750 

Amoco  OU  Co.. . 

2/2/79  Crude 

2.798.455 

Amoco  OU  Co 

2/2/79  Crude 

377.585 

Amoco  OU  Co  ™_ „ 

2/2/79  Crude 

2.100.000 

Amoco  Oil  Co « 

2/2/79  Crude. 

4.478 

Amoco  OU  Co ._..™. 

2/7/79  Crude..     - 

52.915 

Amoco  Oil  Co  .„„ _. 

2/7/79  Crude 

500.000 

Amoco  OU  Co 

2/7/79  Crude....     _ 

155.125 

Amoco  Oil  Co 

2/7/79  Crude 

119.000 

Texaco  Inc „ 

2/7/79  Crude 

694.600 

Ashland  OU.  Inc 

2/15/79  Crude 

104.030 

Texaco  Inc 

2/22/79  Crude...    _. 

45.078 

Sohlo  Natural.    

2/22/79  Cnirte 

41.335 

Sohio  Natural 

2/22/79  Crude 

97.000 

Asamera  OU 

2/22/79  Crude 

120.000 

American  Hoechst 

2/23/79  Crude „ 

5.558 

Denka  Chemical 

2/23/79  Crude....     _ 

1,876 

Hoechst  Fibers „ 

2/23/79  Crude 

12.166 

Koppers  Co.  Inc „ 

2/23/79  Crude.    . 

7.004 

Rexene  Polyolefins.„. 

2/23/79  Crude 

27.294 

SUuffer  Chemical 

2/23/79  Crude 

42.702 

Stepan  Chemical ... ~. 

2/23/79  Crude 

6.476 

VS.  Industrial      ..   ..   _ 

2/23/79  Crude..     .- 

33.932 

Texaco  Inc 

2/23/79  Crude...    .„ 

15.000 

Texaco  Inc 

2/23/79  Crude 

60,000 

2/23/79  Crude 

8.725 

Texaco  Inc 

2/23/79  Crude 

2.304.610 

Texaco  Inc 

2/23/79  Crude... 

638,020 

Coastal  SUtes 

2/23/79  Crude 

716,000 

Coastal  States 

2/23/79  Crude 

314,030 

Texaco  Inc 

2/27/79  Crude 

474,865 

Texacn  inc 

2/27/79  Crude 

966,000 

MobU  OU 

a/27/79  Crude „ 

545.000 

MobUOU 

2/27/70  Crude 

2.000.000 

DistrictV 


SeUer 


Buyer 


Date        Commodity  Barrels  sold 


Sunland  Refining  Corp ... 

Atlantic  Richfield 

Atlantic  Richfield 

Powerlne  OU  Co _.„.„ 


Union  OU  Calif. 

Texaco  Inc 

Texaco  Inc ~ 

Coastal  SUtes... 


2/2/79  Crude.- 
2/15/79  Crude.- 
2/16/79  Crude.- 
2/22/79  Crude.- 


600,000 
900,000 
250,000 
500,000 


Powerlne  OU  Co ...  Coastal  SUtes 2/22/79  Crude...     - 

Tesoro  Petroleum „.  Atlantic  Richfield.-..                2/23/79  Crude 

1.500.000 
379,630 

Table  4.— Crude  end  Unfinished  Oils— Refinery  Section  213.29 

^^""P'T                                    Plant  locaUon            On-stream    1977  inpuU 

date             B/CD 

AUocaUon 
total  bbls. 

Sierra  Anchor McKlttrick.  CaUf 2/12/78              6.428 

Sheperd  OU,  Inc „....„ -.. Jennings,  La -        12/23/77              5,824 

1.486,915 
1,694,339 

Shepherd  OU.  Inc „.            Jennings,  La 7/18/78                  676 

Gary  Western  Co Frulta.  Colorado 11/27/77              2,600 

185,055 
684476 

TABI.K  S.— Fee-Paid  Licenses  Issued  Pursuant  to  Section  213.35  Crude  Oil— Prepaid 

Company                                                                    Date 

QuanUty 
total  bbls. 

400,000 

^ 
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Table  h.— Fee-Paid  Licenses  Issued  Pursuant  to  Section  213.35  Crude  Oil— Prepaid 

Continued 


Company 


Date  Quantity 

total  bbls. 


Crude  OU-Bond  Posted 


Crown  Central  Petroleum.. 
Koch  Industries.  Inc 


Sohio  Natural  Resources . 

Gulf  OU  Co 

Sun  Oil  Co.  of  Pa 

U.S.  Oil  &  Refining  Co 

Continental  OU  Co 

Chevron  U.S.A.  Inc 

Champlin  Petroleum  Co .. 

Ashland  OU.  Inc 

Koch  Industries,  Inc ~. 


2/7/79 

5,500.000 

2/12/79 

2.250.000 

2/12/79 

10.000,000 

2/13/79 

10,000,000 

2/13/79 

5,000.000 

2/14/79 

2.000.000 

2/22/79 

4.000.000 

2/22/79 

5.000,000 

2/27/79 

1.000.000 

2/27/79 

5.000.000 

2/27/79 

2.000.000 

Finished  Products-Prepaid 


Sunchem  (Dlv.  of  Sunoco).... 

Novamont  Corporation 

Sunchem  (Dlv.  of  Sunoco).... 
Industrial  Solvents 


2/6/79 
2/12/79 
2/23/79 
2/26/79 


22,000 

6.000 

14.000 

60.000 


Finished  Products-Bond  Posted 


We.stem  Trading  Company 

Western  Trading  Company ...™... 

Chevron  U.S.A.  Inc — _..- 

Shell  Oil  Company .« 

Consumers  Power  Company ...... 

Puerto  Rico  Sun  Oil «..«. 

Great  Western  Chemical ™.. 

Detroit  Edison  Company 

Sterling  Oil  &  Chemical  Co 


2/7/79 

25.000 

2/7/79 

15.000 

2/7/79 

l.OOO.OOO 

2/12/79 

1.000.000 

2/13/79 

4.750.000 

2/16/79 

1.000.000 

2/22/79 

1.500 

2/22/79 

6.400.000 

2/27/79 

5.000 

tFR  Doc.  79-6902  FUed  3-7-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

fmdmtal  Energy  R*gulatery  C«mmit«ion 

[Docket  No.  ER79-1261 

ARIZONA  PUBLIC  SERVICE  CO. 

Ord«r  Accepting  for  Filing  and  Suspending 
Prepeted  Rot*  Increase,  Providing  for  Hear- 
ing, Instituting  Section  206  Inveatigation, 
Granting  Motion  For  Summary  Disposition  in 
Port,  Denying  Motion  To  Reject,  Denying  Re- 
quest for  Waiver,  and  Establishing  Proce- 
dure* 

Issued  February  28.  1979. 

On  December  29,  1978,  Arizona 
Public  Service  Company  (APS)  sub- 
mitted for  filing  a  proposed  increase  in 
rates  to  its  wholesale  customers."  The 
filing  would  increase  APS"  revenues 
from  its  jurisdictional  sales  and  service 
by  $10,243,213,  based  on  the  12  month 
test  period  ending  December  31.  1979. 
APS  requests  and  effective  date  of 
March  1.  1979.'  In  addition.  APS  re- 
quests a  waiver  of  §  36.2  of  the  Regula- 
tions in  the  computation  of  its  filing 
fee.  Notice  of  the  proposed  filing  was 
issued  on  January  17.  1979  with  pro- 
tests and  petitions  to  intervene  due  on 
or  before  January  29.  1979. 


I.  Contentions  or  the  Parties 

On  January  29.  1979.  Papago  Tribal 
Utility  Authority  (PTUA)  filed  a 
pleading  entitled:  "Protests.  Petition 
To  Intervene.  Motion  To  Reject  As  To 
One  Wholesale  Customer.  Motion  For 
Partial  Summary  Disposition,  Motion 
For  Rejection  As  To  All  Wholesale 
Customers  And  Requests  For  A  Hear- 
ing And  Suspension  For  Maximum 
Statutory  Period."  In  that  pleading, 
PTUA  seeks  lnter\ention  and  rejection 
or,  alternatively,  five  months  suspen- 
sion of  APS'  filing  because  of  APS' 
purported  errors  In  determining  unit 
demand  rate,  in  designing  rates,  and  in 
allocating  demand  cost,  and  because, 
allegedly.  Section  3.6  of  the  Contract 
between  APS  and  PTUA  does  not 
permit  APS  to  unilaterally  ffle  for  a 
rate  increase  under  Section  205  of  the 
Federal  Power  Act.  Also.  PTUA  re- 
quests summary  disposition  of  the  fol- 
lowing issues: 


'  See.  Appendix  A. 

'APS  proposes  to  place  the  revised  rates 
into  effect  on  March  1.  1979  for  all  whole- 


sale customers  affected  by  this  filing  except: 
Electric  District  No.  3.  Electric  District  No. 
7.  Maricopa  County  Municipal  Water  Con- 
servation District  No.  1.  Roosevelt  Irrigation 
District.  Buckeye  Water  Conservation  and 
Drainage  District.  Electrical  District  No.  6 
(Collectively  called  "Districts").  Rate  in- 
creases pertaining  to  the  Districts  are  not 
allowed  pending  outcome  of  a  206(a)  Investi- 
gation. See,  Arviona  Public  Service  Compa- 
ny. I>ocket  Nos.  ER77-521.  Initial  Decision 
Issued  December  19. 1978. 


1.  elimination  of  Federal  Income 
Tax  (FIT)  allowances  due  to  the  nor- 
malization of  Investment  tax  credits; 

2.  use  of  a  46%  FIT  rate  instead  of 
the  superseded  48%  rate; 

3.  use  of  a  36  month  Demand  Ratch- 
et Period  instead  of  a  12  month  period 
in  light  of  Commission  precedent.' 

4.  amortization  of  regulatory  ex- 
penses over  a  2  year  period  instead  of 
one  year;  and 

5.  improper  crediting  of  revenues 
earned  from  service  to  Navajo  Tribal 
Utility  Authority  to  aU  classes  of  serv- 
ice. 

In  support  of  its  Motion  for  rejec- 
tion PTUA  states  that  APS*  proposed 
10.97%  overall  rate  of  return  (includ- 
ing a  15%  return  on  common  equity)  is 
excessive  and  was  expressly  rejected 
by  the  Presiding  Judge  and  affirmed 
by  the  Commission  order  of  August  1. 
1978  in  a  previous  docket.  In  addition. 
PTUA  contends  that  APS  has  not 
demonstrated  any  change  in  circum- 
stances which  would  warrant  the  ap- 
proval of  Its  requested  rate  of  return. 

Finally.  PTUA  argues  that  this  filing 
is  one  of  several  "pancaked"  rate  in- 
creases which  have  departed  from  the 
principles  of  ratemaking  prescribed  by 
the  Commission's  August  1.  1978  order 
and  which  contravenes  the  Adminis- 
tration's anti-inflation  guidelines. 

On  February  6,  1979.  PTUA  filed  a 
document  which  protests  APS'  alleg- 
edly unauthorized  unilateral  revision 
of  the  definition  of  "Local  Invest- 
ments" in  Section  3.4  of  its  FPC  Rate 
52. 

On  January  29,  1979,  seven  addition- 
al petitions  to  intervene  were  filed  by 
APS'  customers.*  Those  pleadings  gen- 
erally raise  the  same  issues  treated  by 
PTUA.» 


'Florida  Power  A  Light  Company,  Opin- 
ion No.  784.  issued  December  15.  1976;  and 
Public  Service  Company  of  Oklahoma, 
Opinion  No.  788.  Issued  February  17, 1977. 

'Arizona  Power  Authority  (APA)  and 
Wellington-Mohawk  Irrigation  and  Drain- 
age District  (WeUlngton-Mohawk);  Electri- 
cal District  No.  3  (EDS).  No.  6  (ED6).  No.  7 
(ED7),  Buckeye  Water  Conservation  District 
(BID),  and  Roosevelt  Irrigation  District 
(RID).  (Collectively  caUed  "Districts '):  Ari- 
zona Electric  Power  Cooperative,  Inc. 
(AEPCO);  Maricopa  County  Municipal 
Water  Conservation  District  No.  1  (Mari- 
copa): City  of  Wlckenburg,  Arizona  (Wlck- 
enburg):  Clt]2ena  Utilities  Company  (Citi- 
zens); Electrical  District  No.  One  (ED-l). 

•  ED-1  is  the  only  petitioner  to  mention  a 
price  squeeze  issue.  However.  ED-l  merely 
states  ".  .  .  it  [ED-U  is  informed  and  there- 
fore believes  that  there  may  be  a  question 
of  price  squeeze  raised  by  this  application." 
This  certainly  does  not  constitute  an  appro- 
priate pleading  within  the  meaning  of  Sec- 
tion 2.17  of  our  Regulations.  Accordingly, 
price  squeeze  Is  not  an  Issue  In  this  proceed- 
ing. See,  Monongahela  Power  Company, 
Docket  No.  ER78-484.  Order  Issued  August 
10. 1978. 
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Mobile-Sierra  allegations  are  also 
raised  by  Wickenburg  and  Citizens.* 
Specifically.  Wickenburg  states  that 
the  proposed  rate  increase  is  in  "viola- 
tion of  an  existing  fixed-rate  contract 
on  file  with  the  Commission."  Citizens 
asserts  its  Mobile-Sierra  claim  in  a 
single  sentence,  stating  that  it  "does 
not  concede  that  APS  has  the  right  to 
make  a  unilateral  rate  change  filing  as 
to  Citizens." 

On  February  13.  1979,  APS  filed  a 
response  in  which  it  challenges  specif- 
ic objections  raised  by  Petitioners. 

II.  Discussion 

A.  MOTION  FOR  STTMHARY  DISPOSITION 

Concerning  PTUA's  Motion  for  par- 
tial summary  disposition,  we  note  that 
APS  has  functionalized  its  general 
plant  according  to  plant  ratios.  In 
Minnesota  Power  <fe  Light  Company, 
Opinion  No.  20  (August  3,  1978).  we 
held  that  general  plant  should  be  allo- 
cated on  the  basis  of  labor  ratios.  In 
subsequent  orders,  we  indicated  that 
the  use  of  labor  ratios  in  functionaliz- 
ing  general  plant  was  a  "general  rule" 
and  held  that  the  burden  on  the  appli- 
cant was  "to  show  that  the  labor 
ratios  are  unreasonable  as  applied  to 
the  company,  not  merely  that  its  alter- 
native method  might  be  reasonable."  ' 
APS  bears  this  same  burden. 

APS  has  utilized  a  48%  federal 
income  tax  rate  rather  than  the  cur- 
rent 46%  rate.  We  shall  require  APS  to 
file  within  60  days  revised  Statements 
A  through  P  and  revised  rate  sched- 
ules to  reflect  the  46%  federal  income 
tax  rate.  As  we  stated  in  Georgia 
Power  Co.,  Docket  No.  ER79-88,  order 
Issued  January  30.  1979,  at  pp.  3-4: 

The  company  could  and  should  have 
known  prior  to  tender  of  its  filing  that 
the  Federal  Income  tax  rate  had  been 
changed  from  48%  to  46%  effective 
January  1,  1979  prior  to  the  (Compa- 
ny's requested  effective  date),  and  the 
46%  figure  should  have  been  Incorpo- 
rated in  the  Company's  filing  in  the 
first  instance  •  •  •" 

The    remaining    issues    raised    by 


*See,  F.P.C.  v.  Sierra  Pacific  Power  Co., 
350  U.S.  348  (1956);  VniUd  Gas  Pipe  Line 
Co.  V.  Mobile  Cros  Service  Corp.,  350  U.S.  332 
(1956). 

^Pennsylvania  Electric  Company,  Docket 
No.  ER78-494.  Order  issued  September  27. 
1978;  Public  Service  Company  of  Indiana, 
Docket  No.  ER78-513.  Order  issued  August 
25.  1978;  Public  Service  Company  of  Colora- 
do, Docket  No.  EK78-50.  Order  Issued  Octo- 
ber 4.  1978;  and  Central  Kansas  Power  Com- 
pany, Inc,  Docket  No.  ER79-50,  Order 
issued  January  31. 1979. 
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PTUA  in  its  motion  for  summary  dis- 
position should  be  resolved  in  hearing. 

B.  UOBILE-SIERRA  ARGUMENTS 

Turning  to  the  Mobile-Sierra  issues 
raised  by  PTUA  and  Wickenburg  we 
find  these  arguments  unpersuasive.  Al- 
though PTUA  and  Wickenburg  appar- 
ently dispute  the  FPC's  prior  ruling 
that  their  contracts  with  APS  permit 
unilateral  rate  change  filings,  we  are 
not  aware  of  any  factual  or  legal  alle- 
gations which  would  warrant  a  change 
in  that  prior  determination*  As  to 
AP*S'  unilateral  change  in  the  defini- 
tion of  "local  Investment"  in  Section 
3.4  of  PTUA's  FPC  Rate  Schedule  52, 
we  are  unable  to  ascertain,  based  on 
PTUA's  pleading,  how  APS  has  sub- 
stantially changed  the  definition  of 
"Local  Investment"  or  the  effect  any 
change  might  have  on  PTUA.*  We  will 
reserve  this  issue  for  hearing. 

With  respect  to  Citizens'  terse  argu- 
ment, we  believe  that  the  FPC's  prior 
determination  is  also  controlling.  In 
the  earlier  docket,  the  FPC  accepted 
APS'  unilateral  rate  change  as  it  ap- 
plied to  Citizens." 

III.  Conclusion 

Our  review  indicates  that  the  rates 
filed  by  AF»S  have  not  been  shown  to 
be  Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  Atxord- 
ingly,  the  Commission  will  accept  the 
submittal  for  filing  and  susr>end  the 
proposed  rates  (as  it  relates  to  all  Peti- 
tioners except  the  Districts)  for  five 


'Arizona  Public  Service  Company,  Docket 
No.  ER7 6-530.  Orders  Issued  March  31. 
1976.  The  March  31  order  rejected  the  rate 
filing  as  to  the  Toun  of  Wickenburg  be- 
cause APS  failed  to  give  Wickenburg  ade- 
quate notice  (pursuant  to  Section  35.15  of 
the  Regulations)  before  termination  of  its 
rate  schedule.  However,  the  Commission 
stated  that  APS'  ".  .  .  filing  of  an  Increase 
to  Wickenburg  shall  be  rejected  without 
prejudice  to  its  resubmission  following 
proper  notice  pursuant  to  Section  35.15".  A 
subsequent  order  Issued  May  14.  1976.  ac- 
cepted these  rates  for  filing,  subject  to  sus- 
pension and  a  refund  obligation.  Wicken- 
burg's  protest  was  assigned  E)o<d[et  No. 
ER76-626  and  the  order  of  May  14  consoll- 
dated  this  docket  with  Docket  No.  ER76- 
530.  PTUA's  challenge  of  the  Commission's 
March  31.  1976  order  Is  pending  before  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  In  Case  No.  76-1937. 

•See  Appendix  B. 

'*No  other  party  has  raised  a  Mobile- 
Sierra  Issue  and  we  perceive  no  undue  dis- 
crimination among  the  APS  customers 
caused  by  contractual  relationships.  See, 
Borough  of  Chambersburg  v.  F.E.R.C.,  et  aL, 
580  F.2d  573  (D.C.  Clr.  1978). 
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months,  to  become  effective  August  1, 
1979,  subject  to  refund.  Further,  we 
shall  institute  a  206  investigation  of 
APS'  proposed  rates  that  are  appli(»- 
ble  to  the  Districts. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
Sections  205.  206.  301.  307.  308  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder- 
al Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  (x>ncem- 
ing  the  justness  and  reasonableness  of 
the  rates  proposed  by  Arizona  Public 
Service  Company. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  APS'  filing,  as  it  applies 
to  all  Petitioners  (except  as  denoted  in 
ordering  Paragraph  (C),  is  a(K:epted 
for  filing  and  suspended  for  five 
months  to  become  effective  on  August 
1,  1979,  subject  to  refund. 

(C)  Any  rate  increase  to  ED-3.  ED-6, 
ED-7.  Maricopa,  RID,  BID  shall 
become  effective  after  an  investigation 
under  Section  206  of  the  Act  and  deci- 
sion by  the  Commission  in  this  case  es- 
tablishing just  and  reasonable  rates. 

(D)  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  May  25, 
1979. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  (10)  days  after  the  serving 
of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  Districts,  Citizens,  AEPCO,  ED- 
1,  PTUA,  Maricopa,  Wellton-Mohawk, 
and  Wickenburg  are  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  that 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  affecting  as- 
serted rights  and  interest  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  Intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
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mission  that  they  might  be  aggrieved 
by  any  orders  entered  In  this  proceed- 
ing 

(G)  APS'  request  for  waiver  of  Sec- 
tion 36.2  is  denied.  APS  is  directed  to 
recompute  its  filing  fe^on  the  basis  of 
the  difference  between  the  rates  pro- 
posed in  this  docket  and  the  rates 
presently  in  effect  as  required  by  Sec- 
tion 36  of  the  Reg\ilations. 

(H)  Petitioners'  Motions  to  reject 
are  denied.  ., 

(I)  PTUA's  Motion  for  sxmunary  dis- 
position is  denied  in  part  and  granted 


with  respect  to  APS'  use  of  the  48% 
Federal  income  tax  rate.  APS  shall 
refile  within  60  days  revised  rates  and 
revised  statements  A  through  P  incor- 
porating the  46%  Federal  income  tax 
rate.  All  costs  of  this  refiling  should  be 
included  in  Acccount  No.  426.5  (18 
CPR.  Part  101). 

(J)  The  Secretary  shaU  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Abizoha  Public  Skkvice  CoifPAmr 
[Docket  No.  ER79-1263 


OUier  party 


Desixn«tion 


DcKTiptioa 


Electrical  District  No.  3 . 


Electrical  District  No.  7 . 


Maricopa  County  Municipal  Water  Conservation  District. 


Roosevelt  Irrigation  District . 


Buckeye  Water  Conservation  Sc  Drainage  District . 


Navopache  Electric  Coop. . 


Town  of  Wickenburg.. 


Electrical  District  No.  6 . 


Citizens  Utilities  Company . 


Supplement    No.     33    to  Rate*. 

Rate  Schedule  FPC  No. 

13     (Supersedes     Supp. 

No.  20). 
Snpplement    No.     23     to  Pueldauae. 

Rate  Schedule  PPC  No. 

13    (Supersedes    Supp. 

No.  21). 
,  Supplement    No.     22     to  Rates. 

Rate  Schedule  FPC  No. 

13     (Supersedes     Supp. 

No.  20). 
Supplement    No.     33    to  Fuel  clause. 

Rate  Schedule  FPC  No. 

13  (Supersedes     Supp. 
No.  21). 

.  Supplement    No.    22    to  Rates. 
Rate  Schedule  FPC  No. 

14  (Supersedes     Supp. 
No.  20). 

Supplement    No.     23    to  Fuel  clause. 
Rate  Schedule  FPC  No. 

14  (Supersedes    Supp. 
No.  21). 

.  Supplement     No.     22    to  Rates. 
Rate  Schedule  FPC  No. 

15  (Supersedes     Supp. 
No.  20). 

Supplement    No.    33    to  Pueldauae. 
Rate  Schedule  FPC  No. 

15  (Supersedes     Supp. 
No.  21). 

..  Supplement    No.     13     to  Rates. 
Rate  Schedule  FPC  No. 

16  (Supersedes    Supp. 
No.  11). 

Supplement    No.     14    to  Fuel  clause. 
Rate  Schedule  FPC  No. 

16  (Supersedes    Supp. 
No.  12). 

..  Supplement    No.    23    to  Rates. 
Rate  Schedule  FPC  No. 
IT     (Supersedes     Suiip. 
No.  21). 
Supplement    No.    34    to  Fuel  clause. 
Rate  Schedule  FPC  No. 

17  (Supersedes     Supp. 
No.  22). 

..  Supplement    No.     18    to  Rates. 
Rate  Schedule  FPC  No. 
34     (Supersedes     Supp. 
No.  16). 
Supplement    No.     19     to  Fuel  clause. 
Rate  Schedule  FPC  No. 

34  (Supersedes    Supp. 
No.  17). 

...  Supplement    No.     22     to  Rates. 
Rate  Schedule  FPC  No. 

35  (Supersedes    Supp. 
No.  20). 

Supplement    No.     23     to  FuelcUuse. 

Rate  Schedule  FPC  No. 

35     (Supersedes     Supp. 

No.  21). 
...  Supplement    No.     13     to  Rates. 

Rate  Schedule  FPC  No. 

SO     (Supersedes    Supp. 

No.  11). 
Supplement    No.     14    to  FuelcUuse. 

Rate  Schedule  FPC  No. 

SO     (Supersedes     Supp. 

No.  12). 
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Other  party 


Designation 


DMcriptlon 


Papago  Tribal  UUUty  Autbority. 


Artaona  Electrie  Cooperative.  Inc.. 


WeOton-Mohawk  Irrigation  St  Drainage  District.. 


Arizona  Power  Autbority. 


Cblorado  River  Indian  Irrlgatton  Project . 


San  Carlos  Indian  Irrigation  Project 


Electrical  District  No.  1 . 


„  Supplement  No.  9  to  Rate  Rates. 

Schedule    FPC    No.    52 

(Sopersedes    Supp.    No. 

7). 
Supplement    No.    10    to  Fueldanse. 

Rate  Schedule  FPC  No. 

52     (Supersedes    Supp. 

No.  8). 
-  Supiriement  No.  S  to  Rate  Rates. 

Schedule    FPC    No.    57 

(Supersedes    Supp.    No. 

5). 
Supplement  No.  9  to  Rate  Fud  clause. 

Schedule    FPC    No.    57 

(Supersedes   Supp.    No. 

6). 
~  Supplement  No.  9  to  Rate  Rates. 

Schedule    FPC    No.    58 

(Supersedes   Supp.    No. 

7). 
Supplement    No.     10    to  Fuel  clause. 

Rate  Schedule  FPC  No. 

58  (Supersedes     Supp. 

No.  8).  » 

.  Supplement     No.     11     to  Rates. 
Rate  Schedule  FPC  Na 

59  (Supersedes     Supp. 
No.  7). 

Supplement    No.     13    to  Fuel  clause. 
Rate  Schedule  FPC  No. 
69    (Supersedes    8ui>p. 
Na8). 
.  Supplement  No.  8  to  Rate  Rates. 
Schedule    PPC    No.    65 
(Supersedes   Supp.   No. 
3). 
Supplement  No.  9  to  Rate  Fuel  clause. 
Schedule    FPC    No.    65 
(Supersedes   Supp.    No. 
4). 
.  Supplement  No.  8  to  Rate  Rates. 
Schedule    FPC    No.    68 
(Supersedes    Supp.    No. 
3). 
Supplement  No.  9  to  Rate  Fuel  clause. 
Schedule    FPC    No.    66 
(Supersedes   Supp.    Na 
4). 
.  Supplement  No.  7  to  Rate  Rates. 
Schedule    FPC    No.    68 
(Supersedes    Supp.    No. 
5). 
Supiriement  No.  8  to  Rate  Fuel  daiae. 
Schedule    FPC    No.    68 
(Supersedes   Supp.    No. 
6). 


AppEirDiz  B 
Section  3.4  presently  reads: 
I    "Local  Investmenf-The  cost  to  Company  of  the  facilities  and  related  metering  equip- 
I  ment  instaUed  to  deliver  energy  from  the  Companj's  Integrated  transmission  system 

to  the  respective  delivery  points  heretmder. 
Section  3.4  as  revised  would  read: 

"Ix>cal  Investmenf-The  cost  to  Company  of  the  facilities  and  related  metering  equip- 
ment instaUed  to  deUver  energy  from  the  Company's  integrated  transmission  system 
to  the  respective  deUvery  polnte  hereunder,  and  not  expretsly  denied  such  treatment 
a*  "Local  Investment"  by  FERC. 

tFR  Etoc.  79-6970  Filed  3-7-79;  8:45  ami 
[6450-01-M] 


[Docket  No.  13179-2001 
CBITRAl  TEUraONC  «  UnUTIES 


February  27, 1979. 
Take  notice  that  Central  Telephone 
&  Utilities  Corporation  (Central  Tele- 
phone) on  February  12.  1979,  tendered 
for  filing  an  addendum  to  its  Rate 
Schedule  FPC  No.  79.  with  Ninnescah 
Rural  Electric  Cooperative  Associ- 
ation. Inc..  providing  for  the  addition 
of  a  point  of  delivery  designated  as 
North  Pratt.  Central  Telephone  states 
that  the  addendum  also  calls  for  an  in- 


crease in  kilowatt  capacity  at  2  points 
of  delivery. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  CM>itol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  ffled  on  or 
before  March  9,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
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taken,  but  win  not  serve  to  make  prot- 
eatants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kbhirh  F.  PLtna, 
Secretary. 
[FR  Doc.  79-6971;  FOed  3-7-79;  8:4S  am] 


[6450-01-M] 

[Docket  No.  ER79-2011 
CBUIAl  TEL9HONi  ft  UnUTIB  COW. 


Febsuart  27, 1979. 

Take  notice  that  Central  Telephone 
&  Utilities  Corporation  (Central  Tele- 
phone) on  February  12.  1979,  tendered 
for  filing  an  addendum  to  its  Rate 
Schedule  FPC  No.  77,  with  JeweU- 
Mitchell  Cooperative  Electric  Co.,  Inc., 
providing  for  the  addition  of  2  points 
of  delivery.  Central  Telephone  states 
that  these  2  points  of  delivery  are  des- 
ignated as  Ionia  and  Convert. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  9,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  t4}propriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-6972  Filed  3-7-79;  8:45  am] 


[6450-01-M] 

[Project  No.  400] 
COLORADO-UTE  ELECTRIC  ASSOC,  INC  CT  At. 

Appllc«tl*n  f*r  Amendiiieiif  vf  Uccns* 
February  27,  1979. 
Take  notice  that  Ck>lorado-Ute  Elec- 
tric Association.  Inc..  San  Miguel 
Power  Association.  Inc.,  and  La  Plata 
Electric  Association,  Inc.  (Applicants), 
filed  on  December  15,  1978.  an  applica- 
tion for  amendment  of  the  license  for 
the  Tacoma-Ames  Project  No.  400  pur- 
suant to  the  Federal  Power  Act,  16 
UJS.C.  SS791a-825r.  The  Applicants 
propose  to  replace  the  Terminal  Dam 
and  other  related  facilities  which  are 
located  in  La  Plata  County,  Colorado, 
on  Cascade  Creek,  Little  Cascade 
Creek,  Elbert  Creek,  and  Animas  River 
and  affects  lands  of  the  United  States 
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within  the  San  Juan  National  Forest. 
Correspondence  concerning  the  appli- 
cation should  be  sent  to:  Mr.  John  J. 
Bugas,  President  and  Mr.  Girts  Kru- 
mins.  General  Counsel.  Colorado-Ute 
Electric  Assoc.,  Inc..  P.O.  Box  1149. 
Montrose,  Colorado  81401. 

Applicants  propose  to:  (1)  recon- 
struct Aspaas  Dam  in  the  dry  immedi- 
ately downstream  of  the  existing  dam 
to  consist  of  a  compacted  earth  struc- 
ture about  22  feet  high  and  200  feet 
long;  (2)  remove  the  existing  Aspaas 
Dam:  (3)  repair  Stagecoach  Dam;  (4) 
reconstruct  Terminal  Dam  in  the  dry 
immediately  downstream  of  the  exist- 
ing dam  to  consist  of  a  compacted  rock 
fill  structure  about  58  feet  high  and 
1,200  feet  long  with  an  impervious  up- 
stream membrane;  (5)  remove  the  ex- 
isting Terminal  Dam;  (6)  reconstruct 
Porebay  Lake  Surge  Tank  and  appur- 
tenant facilities;  (7)  construct  approxi- 
mately 9,700  feet  of  pipeline  extending 
from  Terminal  Dam  to  the  Porebay 
Lake  Surge  Tank  on  the  Existing 
flume  alignment;  and  (8)  replace  ap- 
proximately 2,700  feet  of  penstock  ex- 
tending from  the  Porebay  Lake  Surge 
Take  to  the  Tacoma  Powerhouse. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Pederal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I»rocedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
April  9,  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspoction. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  79-6973  Filed  3-7-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  RP73-65  (PGA79-1)  (AP79-1)] 

COLUMBIA  GAS  TtANSPORTATION  COtP. 

Or4*r  Accepting  for  Filing  and  Su«p«ndlng 
rrepoMd  Tariff  ShMts,  Subi^t  lo  Cenditient 

Issued  Pebruary  28,  1979. 

On  January  29,  1979,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  revised  tariff  sheets  •  to  become 


'Forty-ninth  Revised  Sheet  No.  18  and 
Twenty-third  Revised  Sheet  No.  64A  to 
FERC  Gas  Tariff,  Original  Volume  No.  1. 


NOTICES 

effective  March  1.  1979  reflecting:  (1) 
a  15.85  cent  per  Mcf  increase  in  cur- 
rent purchased  gas  costs  of  $209.5  mil- 
lion; (2)  a  surcharge  reduction  to  re- 
flect a  negative  balance  of  $34.8  mil- 
lion in  the  deferred  account;  (3)  a  .59 
cent  per  Mcf  Advance  Payment  de- 
crease totalling  $4.7  million;  and  (4) 
elimination  of  a  .26  cent  per  Mcf 
transportation  surcharge. 

Public  notice  of  the  filing  was  issued 
Pebruary  13,  1979,  providing  for  pro- 
tests or  petitions  to  intervene  to  he 
filed  on  or  before  Pebruary  27,  1979. 

Based  upon  a  review  of  Columbia's 
filing  this  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  Just  and  reasonable,  and  may  be 
unjast  and  unreasonable,  \mduly  dis- 
criminatory or  otherwise  unlawful.  Ac- 
cordingly, the  Commission  shall 
accept  for  filing,  Columbia's  tariff 
sheets  subj«ct  to  conditions,  grant 
waiver  of  the  30  day  notice  require- 
ments and  suspend  the  effectiveness 
such  that  they  shall  become  effective, 
subject  to  refund,  as  of  March  1,  1979. 
Colvunbia's  proposed  current  pur- 
chased gas  costs  reflect  estimated  in- 
creases pursuant  to  §5 102,  103,  104, 
106  and  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Columbia  esti- 
mates that  15.0  cents  per  Mcf  of  the 
proposed  15.85  cents  per  Mcf  current 
gas  cost  Increase  is  attributable  to  the 
NGPA.  Columbia's  proposed  surcharge 
adjustment  reflects,  among  other 
things,  actual  balances  included  in  the 
deferred  purchased  gas  cost  account  as 
well  as  estimated  cost  increases  pursu- 
ant to  the  NGPA  for  gas  delivered  in 
January  and  February,  1979.  This  item 
in  the  deferred  account  in  accordance 
with  Commission  Order  No.  18  in 
Docket  No.  RM79-7  issued  December 
1.  1978  and  §  154.38(d)(4)(x)(a)  of  the 
Commission's  Regulations. 

The  subject  filing  includes  costs  Co- 
lumbia incurred  under  contracts  with 
certain  Ohio  Producers,  for  sale  of 
natural  gas  in  intrastate  commerce. 
The  contracts  contain  favored  nations 
clauses  and  other  indefinite  pricing 
provisions.  Costs  incurred  under  these 
contracts  reflect  sales  made  both 
before  and  after  the  effective  date  of 
the  NGPA. 

The  Natural  Gas  Policy  Act  of  1978 
and  the  Regulations  thereunder 
govern  rates  charged  for  intrastate 
producer  sales  to  interstate  pipelines 
made  on  or  after  December  1,  1978. 
Accordingly,  Columbia  may  reflect  In 
Its  rates  costs  for  these  intrastate  pur- 
chases which  are  permissable  under 
the  Natural  Gas  Policy  Act  and  the 
Regulation  thereunder. 

However,  costs  incurred  prior  to  De- 
cember 1.  1978.  the  effective  date  of 
the  NGPA.  must  be  scrutinized  under 
the  prudent  pipeline  standard.  This 
filing  includes  In  the  proposed  sur- 
charge adjustment  purchases  prior  to 


December  1,  1978.  at  rates  in  excess  of 
the  nationwide  rates.'  These  excess 
rates  apparently  result  in  part  from 
automatic  price  escalation  clauses  in 
the  Ohio  producer  contracts.  Colum- 
bia has  not  presented  sufficient  evi- 
dence for  the  Conmilsslon  to  find  that 
the  prices  paid  for  these  purchases 
were  at  rates  a  prudent  pipeline  would 
have  paid  under  similar  circumstances. 
The  prudence  of  these  purchases  is  at 
issue  in  Docket  No.  RP73-65  (PGA77- 
4).  Accordingly,  the  Commission  shall 
grant  waiver  of  the  notice  require- 
ments, suspend  Columbia's  PGA  filing 
such  that  It  shall  become  effective 
March  1.  1979.  subject  to  refund  and 
subject  to  a  final  Commission  determi- 
nation In  Docket  No.  RP73— 65 
(PGA77-4),  as  hereinafter  ordered  and 
conditioned. 

Colvunbia  also  proposes  to  Include  In 
its  surcharge  adjustment  short-term 
storage  costs  associated  with  service 
rendered  in  Docket  No.  CP78-506.  The 
total  cost  consists  of  $1,184,242  paid  to 
Consolidated  for  the  actual  storage 
service  and  $141,419  paid  to  Texas 
Eastern  Transmission  Corporation  for 
the  transportation  of  gas  to  and  from 
Consolidated.  Columbia  requests 
waiver  of  5  154.38(d)(4)  to  the  extent 
required  to  permit  recovery  of  these 
costs  through  its  PGA  clause. 

Generally,  pipelines  cannot  fOe  to 
adjust  one  Item  of  cost  without  sub- 
mitting full  cost  and  revenue  studies 
pursuant  to  9  154.63  of  the  Regulation 
unless  a  rate  adjustment  provision  for 
the  item  of  cost  Is  In  a  pipeline's  tariff 
pursuant  to  a  Commission  Regulation 
or  the  pipeline  has  a  temporary  rate 
adjustment  provision  to  permit  adjust- 
ment of  that  cost  Item  In  a  Commis- 
sion approved  settlement  agreement. 
Since  storage  costs  are  not  purchased 
gas  costs  for  purposes  of  Columbia's 
PGA  clause',  Columbia  may  not  col- 
lect such  costs  through  its  PGA 
clause.  Furthermore,  Columbia  has 
not  demonstrated  good  cause  to  grant 
waiver  of  the  provision  of  Its  PGA 
clause  to  permit  the  storage  costs  to 
be  tracked  under  the  PGA  clause.  Fur- 
thermore, Colvunbia  does  not  have  a 
temporary  rate  adjustment  provision 
in  a  Commission  approved  settlement 
agreement  to  permit  tracking  of  stor- 
age costs  nor  has  it  submitted  a  full 
cost  and  revenue  study  to  permit 
tracking  of  such  costs.  Accordingly,  we 
shall  require  Columbia  to  eliminate 
the  storage  cost  from  Its  filing. 

Coliunbla's  filing  also  reflects  a  pro- 
posed advanced  payment  rate  adjust- 
ment which  provides  for  an  annual  re- 
duction of  $4,751,136  pursuant  to  a 
rate  adjustment  provision  contained  in 


'Determined  pursuant  to  Commission 
Opinion  No.  770-A.  issued  November  5, 1976, 
In  Docket  No.  RM75-14. 

>|  lS4.38(dK4)  of  the  Reculation.  footnote 
1. 


the  Stipulation  and  Agreement  in 
Docket  No.  RP-94.  et  al.  which  was 
approved  by  the  Commission  by  order 
Issued  March  16,  1978.  We  shall  accept 
this  adjustment  as  reasonable  and  ap- 
propriate. 

Columbia  proposes  to  eliminate  a 
transportation  surcharge  filed  July  31, 
1978  and  approved  by  Conunission 
Order  Issued  August  31,  1978.  This  sur- 
charge provided  for  the  recovery  of 
the  Deferred  Transportation  Cost  Bal- 
ance as  of  May  31,  1978  of  $1,653,371 
over  the  six  month  period  ending  Feb- 
ruary 28,  1979.  Columbia  states  that  it 
will  revise  Account  191  when  the  final 
amount  becomes  available.  Subject  to 
this  condition,  we  accept  this  adjust- 
ment. 

The  Conmiission  shall  also  require 
Columbia  to  file  revised  tariff  sheets 
(within  15  daj^  of  issuance  of  this 
order)  reflecting  the  elimination  of  all 
costs  not  authorized  by  March  1,  1979. 
pursuant  to  the  Natural  Gas  Act.  the 
NGPA  or  the  Regulations  of  this  Com- 
mission, along  with  the  data  pre- 
scribed In  Appendix  A  to  this  order. 

The  Commission  orders: 
I  (A)  Subject  to  the  conditions  of  Or- 
dering Paragraphs  (B)  and  (C)  below, 
Columbia's  proposed  Forty-ninth  Re- 
vised Sheet  No.  16  and  Twenty-third 
Revised  Sheet  No.  64-A  to  PEIRC  Gas 
Tariff,  Original  Voltune  No.  1,  are  ac- 
cepted for  filing,  suspended,  and 
waiver  of  notice  requirements  is  grant- 
ed such  that  the  filing  shall  become 
effective  March  1.  1979.  subject  to 
refund. 

(B)  Columbia  shaU  file  within  15 
days  of  issuance  of  this  order  revised 
tariff  sheets  to  become  effective  sub- 
ject to  refund  on  March  1,  1979.  re- 
flecting (a)  elimination  of  costs  from 
producer  and  pipeline  supplies  which 
those  suppliers  are  not  authorized  to 
charge  Columbia  on  or  before  March 
1.  1979  pursuant  to  applicable  Com- 
mission orders,  the  Natural  Gas  Act 
and  the  Regulations  thereunder,  and 
the  Natural  Gas  Policy  Act  and  the 
Regulations  thereunder,  and  (b)  the 
elimination  of  all  costs  associated  with 
storage  service  provided  by  Consoli- 
dated Gas  Supply  Corporation  and  the 
coincidental  transportation  provided 
by  Texas  Extern  Transmission  Corjx)- 
ratlon  in  Docket  No.  CP78-506.  This 
filing  shall  be  accompanied  by  the 
data  prescribed  in  Appendix  A  to  this 
order. 

(C)  The  issue  of  the  prudency  of  the 
costs  paid  to  Ohio  intrastate  producer 
prior  to  December  1.  1978.  is  hereby 
made  subject  to  the  Commission's  de- 
termination of  this  issue  in  Docket  No. 
RP73-65  (PGA77-4). 


NOTICES 

By  the  Commission. 

KnnfETH  F.  Plitmb, 
[  Secretary. 

APPENDIX  A 

The  revised  filing  should  clearly  Indicate 
the  adjustments  to  the  original  submittal 
and  for  those  sources  of  supply  covered  by 
maximum  lawful  prices  prescribed  under 
Sections  102.  103.  107  and  108  of  NGPA  and 
included  in  the  revised  rates,  the  following 
information  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

( 1 )  identification  of  each  source  of  supply, 
including  the  well  identification  number  or 
other  information  sufficient  to  identify  the 
well  and  the  contract  date  or  rate  schedule 
number  where  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on  Novem- 
ber 8,  1978; 

(2)  where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  from  multiple  wells  is  sold  under 
single  contract,  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas.  natural  gas  from  onshore 
production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas; 

(3)  identify  each  source  of  supply  being 
priced  under  the  Commission's  transitional 
rule  and  include  statement,  under  oath, 
that  to  the  best  of  pipeline  purchaser's 
knowledge  the  filing  requirements  for  col- 
lection of  the  price  have  been  met; 

(4)  identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the  Jurisdic- 
tional agency  and  provide  date  of  receipt  of 
producer  filing  under  the  interim  collection 
procedure: 

(5)  identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has 
been  made  and  provide  date  of  receipt  of 
notice  from  producer  of  election  to  collect 
the  applicable  price; 

(6)  describe  basis  for  payment  of  the 
above  prices  and  show  for  each  source  of 
supply  whether  payment  is  in  response  to 
area  rate  clause,  clause  related  to  Congres- 
sional action,  contract  amendment  or  other 
(explain). 

For  those  prices  escalated  under  Sections 
104  and  106(a)  of  NGPA  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  ofcthese  esca- 
lated prices.  Where  payment  is  in  response 
to  area  rate  clauses,  clauses  related  to  Con- 
gressional action,  contract  amendments  or 
other  agreements  the  explanation  should  ao 
indicate. 

[FR  Doc.  79-«974  Filed  3-7-79;  8:4S  am] 


[6450-01 -M] 

[Docket  No.  CP79-174) 

COIUMMA  GULF  TtANSMISSION  CO. 

Application 

Mabch  1,  1979. 
Take  notice  that  on  Pebruary  5, 
1979.  Columbia  Gulf  Transmission 
Company  (Applicant),  P.O.  Box  683. 
Houston.  Texas  77001.  filed  in  E>ocket 
No.  CP79-174  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and    necessity    authorizing    the    con- 
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struction  and  operation  of  approxi- 
mately 4.1  miles  of  30-inch  pipeline 
onshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  present  ca- 
pacity of  its  West  Lateral  pipeline 
from  Egan  to  Rayne.  Louisiana.  Is 
855,000  Mcf  per  day,  and  that  the  pro- 
posed 4.1  miles  of  30-lnch  loop  would 
add  approximately  172,800  Mcf  per 
day.  which,  when  added  to  Applicant's 
present  capacity  would  result  in  a 
total  capacity  of  1.027.800  Mcf  per 
day. 

Applicant  Indicates  that  Its  proposed 
total  capacity  would  be  utilized  to  (1) 
handle  existing  Blue  Water  capacity 
(li)  handle  the  Increased  volumes  of 
natural  gas  after  construction  of  the 
facilities  In  the  Western  Shore  Line  of 
Applicant's  Blue  Water  System  au- 
thorized In  Docket  No.  CP78-489.  (Ui) 
handle  existing  volumes  of  gas  from 
the  West  Lateral  entering  at  Egan. 
Louisiana,  (iv)  handle  volumes  up  to 
60,000  Mcf  per  day  to  be  delivered  by 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny In  the  West  Lateral  pipeline  and  (v) 
handle  additional  gas  supplies  from 
East  Cameron  Block  23,  offshore  Lou- 
isiana, which  reserves  an  affiliate  of 
Applicant  has  acquired  the  rights  to 
obtain. 

The  application  indicates  that  the 
total  estimated  cost  of  the  proposed 
faculties  is  $2,300,000.  which  cost 
would  be  financed  by  ciirrent  woiidng 
funds  available  to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  t>efore 
March  23.  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  t>e  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  ftuther  notice  that,  pursuant 
to  the  authority  contained  in  and  sut>- 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
twtice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 


nOCIAL  lEGISTER,  VOU  44,  MO.  47— TMt«$DAY,  MARCH  t,  19r» 


UMI 


mMAl  tfGtSTBt  VOL  44,  NO.  47— TMMSDAY,  MARCH  t,  T979 


12736 

time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79  6975  FUed  3-7-79;  8:45  ami 


NOTICES 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-6976  Piled  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP  77-216  et  al.) 
DISTRIGAS  OF  MASSACHUSEUS  H  AL 

Order  Granting  Rahtoring  for  Further 
Centidaration 

February  28,  1979. 
Before    Commissioners:    Charles   B. 
Curtis.  Chairman;  Georgiana  Sheldon, 
Matthew  Holden.  Jr..  and  George  R. 
Hall. 

In  the  matter  of  Distrigas  of  Massa- 
chusetts Corp.  (Docket  No.  CP77-216). 
Distrigas  Corporation  (Docket  Nos. 
CP77-217  and  CP  77-218). 

On  January  26,  1979,  Distrigas  Cor- 
poration (Distrigas)  and  Distrigas  of 
Massachusetts  Corporation  (DOM AC) 
and  on  January  29,  1979.  Bay  State 
Gas  Company,  et  al  (Bay  State),' 
Boston  Gas  Company  (Boston  Gas), 
and  Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  fUed  petitions  for 
rehearing  of  the  Commission's  Decem- 
ber 28.  1978  order.  In  the  December  28 
order,  the  Commission  authorized  con- 
struction and  operation  of  certain 
facilities  and  the  sale  of  additional 
amounts  of  liquefied  natural  gas 
(LNG). 

In  order  to  afford  further  time  for 
consideration  of  the  matters  presented 
in  these  applications  for  rehearing,  we 
find  it  appropriate  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
to  grant  rehearing  for  the  sole  pur- 
pose of  further  consideration. 
The  Commission  orders: 
Rehearing  of  the  Commission's 
order  of  December  28.  1978,  in  Docket 
Nos.  CP77-216,  CP77-217  and  CP77- 
218  is  granted  for  the  sole  purpose  of 
further  consideration.  Since  this  order 
is  not  a  final  order  on  rehearing,  no  re- 
sponses will  be  entertained  by  the 
Commission  in  accordance  with  Sec- 
tion 1.34  of  the  Commission's  Rules  of 
Practice  and  Procedure. 


■Bay  State,  et  oL  includes  Bay  State, 
Berkshire  Gas.  Boston  Gas,  Connecticut 
Gas.  Fall  River  Gas.  Haverhill  Gas,  New 
Jersey  Natural  Gas.  Providence  Gas,  SouUi 
Jersey  Gas,  and  Valley  Gas  Companies. 


[6450-01 -M]  I 

[Project  No.  2232] 

DUKE  POWER  CO. 

Application  for  Chango  in  Land  Rights 

February  28,  1979. 
Public  Notice  is  hereby  given  that 
application  for  approval  of  a  change  in 
land  rights  was  filed  on  Augaist  30, 
1978,  by  Duke  Power  Company  (corre- 
spondence to:  John  Lansche,  Associate 
General  Counsel,  Dule  Power  Compa- 
ny, Box  2178,  Charlotte,  North  Caroli- 
na 28242). 

Applicant  proposes  to  convey  10 
small  strips  of  project  land  (totalling 
0.44  acre)  to  its  subsidiary  Crescent 
Land  and  Timber  Corporation. 

The  lands  to  be  conveyed  are  part  of 
FERC's  Project  No.  2232  (Catawba- 
Wateree)  and  are  located  in  Mecklen- 
burg County,  North  Carolina  on  the 
Catawba  River  (Lake  Norman). 

The  conveyance  of  these  strips 
would  increase  the  width  of  two  cause- 
ways (Millypop  Lane  and  Torchlight 
Drive)  to  60  feet.  The  causeways  are 
used  as  rights-of-way  for  vehicular 
traffic  by  residents  in  the  area  of  Lake 
Norman.  Increasing  the  width  of  the 
causeways  to  60  feet  will  qualify  them 
for  state  road  maintenance  under 
North  Carolina's  minimum  width  re- 
quirements. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  5  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
April  8,  1979.  The  Commission's  ad- 
dress is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plitmb, 
SecretaTT/. 

[FR  Doc.  79-6977  FUed  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  CP74-289.  et  al..  CP77-298. 
CP78-500.  and  CP78-488] 

EL  PASO  NATURAL  GAS  CO. 
Tariff  Filing 

March  1. 1979. 

Take  notice  that  on  February  13. 
1979,  El  Paso  Natural  Gas  Company 
("El  Paso")  tendered  for  filing,  pursu- 
ant to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Act,  certain  original  and  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  as  more  fully  set  forth  in  the  tariff 
filing  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

El  Paso  states  that  on  December  22, 
1978,  at  Docket  Nos.  CP74-289,  et  oL, 
the  Commission  issued  an  order  au- 
thorizing El  Paso  to:  (1)  revise  the  res- 
titution plan,  approved  by  the  Com- 
mission in  its  Opinion  No.  800-B  '  re- 
specting certain  "advance  sale  ar- 
rangements" between  El  Paso  and  Pa- 
cific Gas  and  Electric  Company,  to 
permit  certain  beneficiaries  of  Opinion 
No.  800-B  Payback  Gas  to  dispose  of 
their  gas  (by  sale  or  storage)  in  a  way 
not  explicitly  contemplated  in  Opinion 
No.  800-B;  and  (II)  collect  a  surcharge, 
subject  to  refund,  from  those  benefici- 
ary customers  having  remaining  enti- 
tlements to  Opinion  No.  800-B  Pay- 
back Gas  on  and  after  November  1. 
1978.  El  Paso  states  that  the  order  also 
.denied  El  Paso's  appeal  of  the  Com- 
mission's order  Issued  October  2,  1978. 
rejecting  certain  tariff  sheets  filed  by 
El  Paso  on  August  30.  1978,  as  supple- 
mented on  September  15.  1978,  de- 
signed to  implement  a  change  in  the 
surcharge  rate  applicable  to  the  Clay 
Basin  Interim  Storage  Arrangements 
("Clay  Basin  Arrangements")  effective 
October  1,  1978.  The  order  further 
stated  that  the  terms  thereof  left  El 
Paso's  then-pending  tariff  sheets  re- 
specting the  above-referenced  matters 
in  a  state  of  disarray  in  that  certain 
portions  of  said  sheets  had  been  re- 
jected and  other  portions  may  have 
been  otherwise  affected  by  the  conclu- 
sions therein;  therefore,  the  Commis- 
sion required  El  Paso  to  submit  tariff 
sheets  consistent  with  the  terms  of 
said  order. 

El  Paso  states  that  the  Tariff  filings 
tendered  by  El  Paso  which  are  resub- 
mitted in  the  instant  filing  In  accord- 
ance with  the  Commission's  order 
issued  December  22.  1978,  are  as  fol- 
lows: 

(I)  the  tariff  sheets  tendered  for 
fUing  on  Augxist  30.  1978.  at  Docket 


"5ee  "Opinion  and  Order  on  Remedial 
Compliance  Filing  and  Granting  Condition 
Certificate  of  Public  Convenience  and  Ne- 
cessity After  Statutory  Hearing,"  Issued  De- 
cember 30.  1977.  In  Docket  No.  CP74-2a».  et 
at 


No.  CP78-500.  which  tariff  sheets  were 
designed  to  establish  the  surcharge  to 
be  applied  to  those  of  EH  Paso's  east- 
of -California  ("EOC")  Priority  5  cus- 
tomers having  entitlements  to  Opinion 
No.  800-B  Payback  Gas  remaining  to 
be  delivered  on  and  after  November  1, 
1978;  and 

(ID  the  tariff  sheets  tendered  for 
filing  on  August  30,  1978.  as  revised 
and  supplemented  on  September  15, 
1978.  at  Docket  No.  CP77-289,  which; 
(a)  reflected  the  tariff  revision  neces- 
sary to  permit  certain  EOC  Priority  5 
beneficiaries  to  dispose  of  their  re- 
maining entitlements  to  Opinion  No. 
800-B  Payback  Gas  by  storage,  and  (b) 
established  the  surcharge  applicable 
to  the  Clay  Basin  Arrangements,  pro- 
posed to  be  effective  October  1.  1978." 

El  Paso  further  states  that  by  order 
issued  December  7.  1978.  at  Docket  No. 
CP78-488.  the  Commission  made  effec- 
tive December  7.  1978.  certain  tariff 
sheets  filed  by  El  Paso  on  August  18. 
1978.  designed  to  expand  and  modify 
the  then-current  provisions  of  El 
Paso's  tariff  relating  to  storage  in 
order  to  Include  provision  for  the  ar- 
rangements referred  to  In  such  filing 
as  the  "California  Back-off  Arrange- 
ments". Given  the  course  of  events 
subsequent  to  the  tender  of  said  pro- 
posed tariff  sheets  and  prior  to  the  ef- 
fectiveness thereof.  El  Paso  also  reten- 
dered  in  the  instant  filing  certain 
tariff  sheets  containing  the  provisions 
necessary  for  the  implementation  of 
the  California  Back-off  Arrangements, 
reflecting  all  necessary  revisions  that 
have  been  authorized  prior  to  Decem- 
ber 7. 1978. 

El  Paso  has  requested  that  the  Com- 
mission grant  waiver  of  Its  Rates  and 
Regulations,  as  may  be  deemed  neces- 
sary, in  order  that  the  tariff  sheets 
tendered  herewith  be  permitted  to 
become  effective  on  the  dates  specified 
on  each  sheet.  Inasmuch  as  the  ten- 
dered tariff  sheets  are  submlttd  in 
compliance  with  the  Commission's 
order  of  December  22.  1978.  and  in 
order  to  maintain  continuity  in  El 
Paso's  tariff  provisions. 

El  Paso  states  that  copies  of  the 
filing  have  been  served  upon  all  par- 
ties of  record  In  Docket  Nos.  CP74- 
289.  et  al,  CP77-289.  (^P78-500  and 
CP78-488.  and  otherwise,  upon  all  of 
Ea  Paso's  Interstate  system  customers 
and  interested  state  regulatory  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


'  In  compliance  with  said  order  issued  Oc- 
tober 2.  1978.  rejecting  certain  tariff  sheets. 
El  Paso  filed  on  November  22.  1978.  certain 
tariff  sheets  to  implement  a  notice  of 
change  in  the  surcharge  applicable  to  the 
Clay  Basin  Arrangements,  effective  October 
1.  1978.  By  letter  order  dated  December  22. 
1978,  as  amended  by  letter  order  dated  Jan- 
uary 16.  1979.  at  Docket  Nos.  CP77-289  and 
CP73-334.  et  aL.  the  Commission  made  such 
tarUf  filing  effective  October  1. 197«. 


NOTICES 

said  tariff  filing  should,  on  or  before 
March  12.  1979.  fUe  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426.  a  petiUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceediiig.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plitmb. 
Secretary. 
[FR  Doc.  79-6978  Piled  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP77-415  et  al.] 

El  PASO  NATURAL  GAS  CO.  ET  AU 

Petition  to  Amond 

March  1.  1979. 

In  the  matter  of  El  Paso  N{U;ural 
Gas  Company  (Docket  No.  CP77-44,5). 
Michigan  Wisconsin  Pipe  Line  Com 
ny  (Docket  No.  CP77-416). 

Take  notice  that  On  January  29. 
1979.  El  Paso  Natural  Gas  Company 
(El  Paso).  P.O.  Box  1492.  El  Paso, 
Texas  79978,  and  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wis- 
consin), One  Woodward  Avenue,  De- 
troit, Michigan  48226  (Petitioners), 
filed  in  Pocket  Nos.  CP77-415  and 
CP77-416.  respectively,  a  joint  petition 
to  amend  the  Commission's  orders  of 
October  26.  1977.  Issued  in  the  instant 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
utilization  of  certain  existing  emergen- 
cy Interconnecting  facilities  on  a  daily 
operational  basis,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Petitioners  Indicate  that  pursuant  to 
the  Commission's  order  of  October  26, 
977,  in  the  instant  docket,  they  were 
authorized  to  retain  in  place  an  emer- 
gency interconnection  between  the 
pipeline  systems  of  El  Paso  and  Michi- 
gan Wisconsin  in  Roger  liUlls  County. 
Oklahoma,  which  Interconnection  was 
installed  pursuant  to  Section  157.22  of 
the  Commission's  Regulations.  Peti- 
tioners indicated  that  such  emergency 
interconnection  was  instaUed  to 
permit  an  emergency  exchange  of  nat- 
ural gas  pursuant  to  a  letter  agree- 
ment dated  April  21,  1977.  between  Pe- 
titioners and  Columbia  Gas  Transmis- 
sion Corporation. 
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Petitioners  Indicate  that  they  have 
entered  into  certain  gas  exchange 
agreements,  referred  to  as  the  Creston 
Nose  Gas  Exchange  Agreement  and 
the  Lincoln  Road  Gas  Exchange 
Agreement,  each  of  which  dated  De- 
cember 20,  1978,  providing  for  the  free 
exchange  of  natural  gas  reserves  un- 
derlying Block  A-309  in  the  East  Addi- 
tion, High  Island  Area,  South  Exten- 
sion, Federal  Domain,  offshore  Texas, 
in  which  EL  Paso  owns  a  leasehold  in- 
terest, and  natural  gas  producti<» 
owned  or  otherwise  controlled  by 
Michigan  Wisconsin  in  the  Creston 
Nose  and  Lincoln  Road  area  of  the 
State  of  Wyoming.  Such  arrangements 
provide,  inter  alia,  for  the  transporta- 
tion and  delivery,  on  an  exchange 
basis,  of  natural  gas  by  El  Paso  to 
Michigan  Wisconsin  at  the  existing 
emergency  interconnection  In  Roger 
Mills  County,  Oklahoma,  It  is  said.  Pe- 
titioners state  that  in  order  to  effectu- 
ate such  exchange  arrangements,  as 
well  as  any  future  arrangements.  Peti- 
tioners request  authorization  to  utilize 
the  existing  interconnecting  facilities 
on  a  daily  operation  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  23,  1979,  fUe  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
ce  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb.  ' 
Secretary. 

(FR  Doc.  79-6979  FUed  3-7-79;  8:45  am] 
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[Docket  No.  CP78-206] 
EL  PASO  NATURAL  GAS  CO. 

March  1. 1979. 
Take  notice  that  on  January  29. 
1979.  El  Paso  Natural  Gas  Company 
(Applicant),  P.  O.  Box  1492,  El  Paso. 
Texas  79978,  f  Ued  at  Docket  No.  CP78- 
206  an  amendment  to  its  application 
filed  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  reflect  the  restructuring  of  the 
original  proposed  arrangements  with 
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respect  to  the  natural  gas  supplies 
available  for  transportation  and  deliv- 
ery thereunder,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  In  Applicant's  appli- 
cation In  the  instant  docket.  Applicant 
requested  authorization  to  transport 
and  deliver  certain  quantities  of  natu- 
ral gas  to  or  for  the  account  of  Michi- 
gan Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  which  transpor- 
tation and  delivery  proposal  originated 
from  the  acquisition  by  Applicant  of 
certain  leasehold  rights  covering  15 
percent  of  the  natural  gas  reserves  un- 
derlying High  Island  Block  A-309 
(Block  A-309)  in  the  East  Addition, 
High  Island  Area,  South  Extension. 
Federal  Domain,  offshore  Texas,  and 
the  availability  to  Michigan  Wisconsin 
of  certain  natural  gas  supplies  from  its 
gas  production  activities  in  the  State 
of  Wyoming  ranging  from  approxi- 
mately 25,000  Mcf  per  day  to  a  maxi- 
mum of  approximately  200,000  Mcf 
per  day.  Applicant  states  that  the  nat- 
ural gas  supplies  attributable  to  Its  In- 
terest In  the  reserves  underlying  Block 
A-309  were  not  located  In  close  prox- 
imity to  its  existing  Interstate  pipeline 
transmission  system  nor  were  the  nat- 
ural gas  supplies  to  be  acquired  by 
Michigan  Wisconsin  located  near  its 
existing  interstate  pipeline  transmis- 
sion system.  Applicant  further  states 
that  In  order  to  make  these  additional 
natural  gas  supplies  available  to  their 
respective  systems  for  utilization  as  a 
part  of  their  overall  system  supply. 
Applicant  and  Michigan  Wisconsin  ex- 
ecuted a  gas  exchange  agreement 
dated  October  6.  1977.  Arrangements 
were  also  made  with  other  parties  to 
facilitate  the  availability  to  Applicant 
and  Michigan  Wisconsin  of  such  addi- 
tional natural  gas  supplies,  it  is  said. 

The  amendment  states  that  Appli- 
cant and  Michigan  Wisconsin  have 
subsequently  entered  into  certain  new 
agreements  In  order  to  avoid  unneces- 
sary and  unwarranted  delay,  given  the 
request  for  consoldatlon  and  hearing 
by  Colorado  Interstate  Gas  Company, 
In  the  receipt  of  authorizations  re- 
specting the  exchange  between  Appli- 
cant and  Michigan  Wisconsin  of  cer- 
tain natural  gas  supplies  reflected  in 
Applicant's  original  application  in  the 
instant  docket,  but  which  are  not  a 
necessary  part  of  the  WINGS  Project. 
The  amendment  further  states  that 
such  agreements  are  designed,  inter 
alia,  to  (i)  cancel  and  supersede  the 
agreement  dated  October  6.  1977,  and 
(ID  separate  certain  supply  areas 
(Creston  Nose  area,  the  Lincoln  Road 
area)  and  the  production  area  associat- 
ed with  the  WINGS  Project,  all  such 
producing  areas  being  located  In  Wyo- 
ming, and  previously  covered  by  the 
agreement  dated  October  6,  1977. 


NOTICES 

Applicant  Indicates  that  It  has  en- 
tered Into  the  following  six  new  agree- 
ments In  order  to  facilitate  the  desired 
restructuring  of  the  proposed  arrange- 
ments between  the  parties.  Applicant 
and  Michigan  Wisconsin:  (Da  Letter 
Agreement  dated  December  20.  1978. 
terminating  the  Agreement  dated  Oc- 
tober 6,  1977;  (ID  the  Creston  Nose 
Gas  Exchange  Agreement  and  the  Lin- 
coln Road  Gas  Exchange  Agreement, 
each  datd  December  20,  1978,  which 
provide.  Individually,  for  the  exchange 
of  El  Paso's  natural  gas  reserves  un- 
derlying Block  A-309  and  of  Michigan 
Wisconsin's  natural  gas  supplies  at- 
tributable to  the  (Treston  Nose  area 
and  Lincoln  Road  areas,  respectively; 
(III)  a  Gas  Transportation  Agreement 
dated   December   20.    1978.   providing 
solely  for  the  transportation  by  Appli- 
cant   of    natural    gas    supplies    from 
Michigan  Wisconsin's  gas  production 
activities  associated  with  the  WINGS 
Project  In  the  State  of  Wyoinlng^  ex- 
cluding that  production  owned  or  oth- 
erwise controlled  by  Michigan  Wiscon- 
sin in  the  Creston  Nose  and  Lincoln 
Road  areas  of  Wyoming;  and  (Iv)  two 
(2)  Letter  Agreements,  each  dated  De- 
cember 20, 1978,  respecting,  Individual- 
ly, the  dedication  and  operation  of  ex- 
isting compression,  now  utilized,  to  ef- 
fectuate   deliveries    by    Applicant    to 
Natural    Gas    I*lpellne    Company    of 
America  (Natural)  for  Michigan  Wis- 
consin's account  and  the  construction 
of  certain  San  Juan  Triangle  Facilities 
when  required  and  If  elected  by  Michi- 
gan Wisconsin  to  be  constructed  on  Its 
behalf. 

Applicant   states   that   pursuant   to 
the  terms  and  conditions  of  the  sub- 
ject  transportation   agreement   dated 
December   20,    1978,   between   it  and 
Michigan  Wisconsin,  which  agreement 
forms  the  basis  for  the  Instant  amend- 
ment. Applicant  would,  subject  to  the 
availability  of  capacity  In  its  interstate 
pipeline  transmission  system,  receive 
and    transport    for    the    account    of 
Michigan  Wisconsin,  quantities  of  nat- 
ural gas  ranging  from  approximately 
25.000  Mcf  per  day  to  a  maximum  of 
approximately  175.000  Mcf  per  day  to 
be  received  from  Northwest  Pipeline 
Corporation  (Northwest)  at  an  exist- 
ing point  of  Interconnection  between 
the  pipeline  systems  of  Northwest  and 
Applicant  (the  Ignaclo  Receipt  Point) 
in  La  Plata  County,  Colorado.  Appli- 
cant states  that  it  would  concurrently 
deliver  to  Michigan  Wisconsin  or  Its 
designee    quantities    of    natural    gas 
equivalent  to  an  Mcf  for  Mcf  basis,  to 
the  quantities  of  natural  gas  received 
by  Applicant  at  the  Ignaclo  Receipt 
Point  for  transportation  for  Michigan 
Wisconsin's     account.     The     delivery 
point  at  which  Applicant  would  deliver 
or  cause  to  be  delivered  natural  gas  to 
Michigan  Wisconsin  or  its  designee  Is 
at  an  existing  point  of  interconnection 


between  Applicant's  16-inch  O.D.  Jal 
Plant-to-Pecos  River  transmission 
pipeline  In  Lea  County,  New  Mexico 
(Lea  Coxmty  Delivery  Point),  it  is 
stated.  It  is  Indicated  that  Natural 
would  accept  deliveries  of  natural  gas 
for  Michigan  Wisconsin's  account  at 
the  Lea  Coimty  Delivery  Point  and  de- 
liver such  quantities  of  gas  to  Michi- 
gan Wisconsin  pursuant  to  the  provi- 
sions of  the  October  5,  1977,  transpor- 
tation service  agreement  between  Nat- 
ural and  Michigan  Wisconsin. 

The  amendment  states  that  as  com- 
pensation for  the  use  of  the  mainline 
transm^ion  facilities  of  Applicant  in 
the  backhaul  transportation  service  to 
be  provided  by  Applicant  for  the  deliv- 
eries made  to  Michigan  Wisconsin. 
Michigan  Wisconsin  would  pay  Appli- 
cant 1.0  cent  for  each  Mcf  delivered  by 
Applicant  at  the  Lea  County  Delivery 
Point. 

Applicant  asserts  that  the  granting 
of  the  requested  authorization  here 
would  assist  Michigan  Wisconsin  in 
making  available  to  its  interstate 
system  customers  additional  quantities 
of  natural  gas  while  obviating  the 
need  for  Michigan  Wisconsin  to  con- 
struct extensive  and  costly  pipeline 
facilities  which,  absent  such  transpor- 
tation arrangements,  would  be  re- 
quired. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
March  23,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  79-6980  PUed  3-7-79;  8:45  am] 
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EL  PASO  NATUKAL  OAS  CO. 

AppUcoHen 

March  1. 1979. 
Take   notice   that   on  January   23. 
1979,  El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso. 


Texas  79978.  ffled  In  Docket  No.  CP79- 
155  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  constnictlon 
and  operation  of  certain  facilities  and 
the  transportation  and  delivery  of  nat- 
ural gas,  on  an  exchange  basis,  to  Ar- 
kansas Louisiana  Gas  Company 
(Arkla)  from  certain  extisting  wells 
and  a  proposed  balancing  point  and 
from  future  wells  and  balancing  points 
which  may  be  attached  to  either 
party's  system  in  a  specified  area  of  in- 
terest in  Texas  and  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  Appli- 
cant and  Arkla  have  acquired  through 
direct  purchase  or  by  dedication  of  in- 
terests certain  natural  gas  production 
In  Hemphill  County,  Texas,  and  Roger 
Mills  County.  Oklahoma.  In  addition, 
it  is  indicated,  both  Applicant  and 
Arkla  have  existing  gathering  facilities 
and  active  acquisition  programs  in 
Roberts  and  Wheeler  Counties,  Texas, 
and  Beckham.  Caddo,  Custer,  Ellis  and 
Waslilta  Counties,  Oklahoma,  from 
which  both  parties  expect  to  acquire 
additional  natural  gas  production. 
However,  in  order  for  Applicant  and 
Arkla  to  obtain  natural  gas  production 
attributable  to  their  respective  inter- 
ests in  the  area  of  interest  from  those 
counties  which  presently  have  natural 
gas  production,  as  well  as  those  coun- 
ties from  which  natural  gas  produc- 
tion, is  expected  by  Applicant  and 
Arkla,  both  Applicant  and  Arkla  would 
be  required  to  construct  and  operate 
new  facilities,  it  is  asserted. 

Applicant  states  that  in  order  to  ex- 
pedite attachment  of  the  producing 
wells,  and  of  future  wells,  in  the  area 
of  Interest  and  to  prevent  duplication 
of  expenditures  and  facilities,  Appli- 
cant and  Arkla  have  entered  into  a  gas 
exchange  agreement  dated  December 
29.  1978.  whereby  the  parties  have 
agreed  to  the  free  exchange,  on  an 
Mcf  for  Mcf  basis,  of  equivalent  quan- 
tities of  natural  gas  which  are  availa- 
ble or  may  become  available  to  each, 
within  the  specified  area  of  Interest. 
The  delivery  and  exchange  authoriza- 
tion requested  involves  those  quanti- 
ties of  natural  gas  whkh  are  being 
produced  and  which  are  anticipated  by 
the  parties  to  he  produced  from  wells 
within  the  area  of  interest  in  which 
either  or  both  parties  own  an  interest. 
It  is  stated.  Applicant  Indicates  that 
the  receipt  and  gathering  of  natural 
gas  would  be  accomplished  by  the 
party  designated  as  the  gathering 
party  with  respect  to  each  well, 
through  utilization  of  existing  and  ad- 
ditional gathering  system  facilities  as 
may  be  required  to  facilitate  produc- 
tion of  wells  in  the  area  of  interest 
and  subject  to  the  exchange  agree- 
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ment.  Applicant  further  indicates  that 
in  the  event  that  volumes  of  natural 
gas  received  and  gathered  by  each 
party  are  not  equal,  the  exchange 
agreement  provides  for  reasonably 
concurrent  deliveries  of  balancing  gas, 
on  an  Mcf  for  Mcf  basis,  at  a  proposed 
point  of  interconnection  between  the 
pipeline  systems  of  Applicant  and 
Arkla,  which  point  of  interconnection 
is  proposed  to  be  at  or  near  the  inter- 
section of  Applicant's  existing  Lateral 
B-2  pipeline  and  Arkla's  existing  AD- 
10  pipeline,  in  Hemphill  County, 
Texas.  Applicant  states  that  in  order 
to  effectuate  the  operation  of  such 
balancing  point.  It  requests  authoriza- 
tion to  construct  and  operate  the  fol- 
lowing facilities: 

1.  Scott  #i  WeU  Connection.  Ap- 
proximately 0.13  mile  of  4V4-inch  O.D. 

'  pipeline,  with  appurtenances,  includ- 
ing a  4V4-Inch  O.D.  standard  orifice 
meter  run  and  a  2.5  MMcf  per  day 
wellhead  dehydration  unit,  commenc- 
ing" at  the  wellhead  of  the  Scott  #1 
well  and  terminating  at  a  point  of  in- 
terconnection with  Arkla's  24-lnch 
O.D.  pipeline.  In  Roger  Mills  County, 
Oldahoma. 

2.  Balancing  Point  Facilities.  A  4Vi- 
Inch  O.D.  tap  and  valve  assembly,  with 
apppurtenances,  at  a  point  on  Appli- 
cant's 8%-inch  OJ}.  Lateral  B-2  pipe- 
line In  Hemphill  County,  Texas. 

It  Is  stated  that  the  total  estimated 
cost  of  the  proposed  facilities,  includ- 
ing respective  overhead,  contingency 
and  required  filing  fee  Is  $65,134.  Ap- 
plicant indicates  that  it  and  AiUa 
would  each  bear  50  percent  of  the 
total  cost  of  the  facilities  to  be  con- 
structed in  connection  with  the  bal- 
ancing point.  The  total  cost  of  those 
facilities  to  be  constructed  by  Appli- 
cant at  the  subject  balancing  point  are 
estimated  to  be  $12,000.  which  cost 
Applicant  proposes  to  finance  through 
the  use  of  internally  generated  funds. 

In  addition.  Applicant  requests  blan- 
ket authorizatipn  for  the  deletion  of 
wells  and/or  balancing  points  from 
the  exchange  arrangement,  as  may  be 
mutually  agreed  to  from  time  to  time 
by  Applicant  and  Arkla. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  23,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  peUtion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
IL  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  proetestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petiti(Hi  to  intevene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wfll  be  held  without  further 
notice  before  the  Commisslmi  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petiticm  for  leave  to 
intervene  is  timely  ffled,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  79-0981  FOed  3-7-79:  8:45  am] 
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March  1.  1979. 

Take  notice  that  on  January  29. 
1979,  El  Paso  Natural  Gas  Company 
(El  Paso),  P.O.  Box  1492.  El  Paso. 
Texas  79978  nied  in  E>ocket  No.  CP79- 
166  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
and  delivery  of  natural  gas  from  the 
Lincoln  Road  area,  on  an  exchange 
basis,  to  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  all  as 
more  fully  set  forth  in  the  application 
on  nie  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  El  Paso  and 
Michigan  Wisconsin  have  entered  into 
a  letter  agreement  dated  December  20, 
1978,  wherein  the  parties  have  agreed 
to  terminate  the  exchange  agreement 
dated  October  6,  1977.  between  the 
parties,  which  exchange  agreement 
provided  for  the  transportation  and 
delivery  of  natural  gas  to  or  for  the  ac- 
count of  Michigan  Wisconsin  from  a 
point  of  receipt  in  La  Plata  County. 
Colorado  (the  Ignaclo  Receipt  Point). 
El  Paso  ffled  for  the  authorization  to 
transport  the  gas  in  Dodcet  No.  CP78- 
206,  it  is  said. 
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It  is  stated  that  £3  Paso  and  Blichl- 
gan  Wisconsin  have  entered  into  the 
Lincoln  Road  Agreement  dated  De- 
cember 20. 1978,  which  agreement  pro- 
vides for  the  exchange  between  the 
parties  of  natural  gas  supplies  availa- 
ble to  Michigan  Wisconsin  in  the  Lin- 
coln Road  area.  It  is  further  stated 
that  pursuant  to  the  terms  of  the  Lin- 
coln Road  Agreement  Michigan  Wis- 
consin would  accept  and  receive  for 
the  account  of  Applicant  such  quanti- 
ty of  natural  gas  produced  from  BIocIl 
A-309  as  El  Paso  may  cause  to  be  ten- 
dered on  any  day  to  Michigan  Wiscon- 
sin at  Michigan  Wisconsin's  measuring 
station  in  Cameron  Parish,  Louisiana, 
and  which  is  in  excess  of  the  natural 
gas  pursuant  to  the  Creston  Nose  Gas 
Exchange  agreement.  In  exchange 
therefor,  Michigan  Wisconsin  would 
concurrently  cause  to  be  delivered  to 
El  Paso  and  El  Paso  would  accept  and 
receive  for  the  account  of  Michigan 
Wisconsin,  an  equivalent  quantity  of 
natural  gas,  on  a  million  Btu  basis, 
from  the  Lincoln  Road  area,  at  the  Ig- 
nacio  Receipt  Point,  it  is  sUted.  Any 
imbalances  in  deliveries  shall  be  car- 
ried forward  to  the  next  month  and 
eliminated  as  soon  as  possible,  it  is 
said. 

It  is  asserted  that  the  granting  of 
the  requested  authorization  would 
assist  both  El  Paso  and  Michigan  Wis- 
consin in  their  ability  to  make  availa- 
ble to  their  respective  interstate 
system  customers  additional  quantities 
of  natural  gas,  which  quantities  of 
natural  gas  should  not  be  a  part  of  the 
overaU  WINGS  Project,  while  obviat- 
ing the  need  for  the  construction  of 
extensive  and  costly  pipeline  facilities 
which,  absent  such  authorization, 
would  be  required  to  connect  produc- 
ing sources  directly  to  either  party's 
existing  pipeline  system  and  which,  in 
part,  would  duplicate  existing  facili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  23,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


NOTICES 

Ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that,  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  imnecessary  for  El  Paso  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pluhb. 
Secretary. 

[FR  Doc.  79-6982  FUed  3-7-79;  8:451 


tendered  for  filing  in  compliance  with 
the  Commission's  order  of  October  20, 
1978  revised  Rate  Schedules  WSC  and 
WSM. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
In  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  should  be  filed 
on  or  before  March  16.  1979.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-6984  FUed  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  E-8911] 

GULF  POWEI  CO. 

Fiiinfl  of  S«ttl«m*iH  Agr««iii«nt 

February  27, 1979. 

Take  notice  that  on  January  29. 
1979.  Gulf  Power  Company  filed  a  set- 
tlement agreement  with  intervening 
parties  to  the  al)ove-captioned  pro- 
ceeding. An  accompanying  motion  for 
approval  of  the  settlement  Indicates 
that  this  case  is  being  settled  in  con- 
junction with  the  settlement  concur- 
rently filed  in  Gulf  Poioer  Company. 
Docket  No.  ER77-532. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  RegiUatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426.  on  or  before  March  6. 
1979.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6983  FUed  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER-76-816] 

GULF  STATES  UTILITIES  CO. 

CompllaiK*  FUing 

February  28. 1979. 
Take  notice  that  Gulf  States  Utili- 
ties Company  on  December  4,  1978. 


[6450-01 -M] 

IMC  EXPtOtATION  CO.,  ET  Al. 

D«t*niiinatien  by  o  Jwri»dicHonal  Aganqr 
Under  th«  Natural  Got  Policy  Act  of  1978 

February  28. 1979. 
On  February  22.  1979.  the  Federal 
Energy  Regulation  Conunission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

LOUISIAlf A,  DCPARTIfKIfT  OF  NATURAL 

Resources  Oiticb  op  Corservatioh 

PERC  Control  Number  JD79-256 
API  WeU  Number:  1711102190 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Olln  Gas  Trans.  Corp.  #3 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Oas  Company 
Volume:  4.7  MMcf. 

FERC  Control  Number  JD79-267 
API  Well  Number  1711103191 
Section  of  NOP  A:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  OUn  Gas  Trans.  Corp.  #5 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Company 
Volume:  1.1  MMcf. 

FERC  Control  Number  JD79-25S 
API  WeU  Number  1711102192 
Section  of  NGPA;  108 
Operator.  IMC  Exploration  Co. 
WeU  Name:  Olin  Gas  Trans.  Corp.  #6 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-259 
API  WeU  Number  1711102193 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  OUn  Oas  Trans.  Corp.  #7 
Field:  Monroe 
County:  Union 


Purchaser  Mid  lioulsiana  Oas  Company 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-260 

API  WeU  Number  1711102194 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olln  Gas  Transmission  Corp.  #8 

Field:  Monroe 

Cotmtsr:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-261 

API  WeU  Number  1711102195 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olln  Oas  Transmission  Corp.  #9 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-262 

API  WeU  Number  1711102196 

Section  of  NGPA- 108 

Operator  IMC  Exploration  Co. 

WeU  Name:  OUn  Oas  Trans.  Corp.  #10 

Field:  Monroe 

Countjr  Union 

Purchaser:  B^d  Louisiana  Gas  Company 

Volume:  4.0  MUct. 

FERC  Control  Number  JD70-263 

API  Well  Number  1711102281 

Section  of  NGPA:  108 

Operator.  IMC  Exploration  Co. 

WeU  Name:  Olin  Gas  Trans.  Corp.  #12 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Nimiber  ,JD79-264 

API  WeU  Number  1710700668 

Section  of  NGPA:  108 

Operator  Chas.  F.  Hayes  &  Associates,  Inc. 

Well  Name:  M.D.  Adams  No.  1  WeU  #84357 

Field:  Locust  Ridge 

County:  Tensas  Parish 

Purchaser:  Mid  Louisiana  Oas  Company 

Volume:  14.705  MMcf. 

FERC  Control  Number  JD79-265 

API  WeU  Number  1711121268 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Frost  #48 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Oas  Company 

Volume:  16.0  MMcf. 

FERC  Control  Number  JD79-266 

API  WeU  Number  1711121266 

Section  of  NGPA:  103 

Operator  IMC  Exploration  Co. 

WeU  Name:  Frost  #47 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Nimiber  JD79-267 

API  WeU  Number  1711121298 

Section  of  NGPA:  103 

Operator  IMC  Exploration  Co. 

WeU  Name:  Frost  #61 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  17.5  B4Mcf . 

FERC  Control  Number  JD79-268 
API  WeU  Number  1711102282 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 


NOTICES 

WeU  Name:  Olin  Oas  Trans.  Corp.  #13 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Oas  Company 

Volume:  11.3  MMcf. 

PERC  Control  Number  JD79-269 

API  WeU  Number  1711102249 

Section  of  NGPA  108  / 

Operator  IMC  Exploration  Co. 

WeU  Name:  OUn  Gas  Trans.  Corp.  #16-A 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-270 

API  WeU  Number  1711102243 

Section  of  NGPA- 108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Gas  Trans.  Corp.  #17 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.0  IiOdcf. 

FERC  Control  Number  JD79-271 

API  Well  Number  1711102250 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  OUn  Gas  Trans.  Corp.  #17-A 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-272 

API  WeU  Number  1711102244 

Section  of  NGPA  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olln  Gas  Trans.  C^orp.  #18 

Field:  Monroe 

County:  Union 

Purchaser  BUd  Louisiana  Gas  Company 

Voltmie:  4.7  MMcf. 

FERC  Control  Number  JD79-273 

API  WeU  Number  1711102251 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  OUn  Gas  Trans.  Corp.  #18-A 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  10.2  MMcf. 

FERC  Control  Number  JD79-274 

API  WeU  Number  1711102245 

SecUon  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

Well  Name:  Okln  Gas  Trans.  Corp.  #19— A 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 

Volume:  12.8  MMcf. 

FERC  Control  Number  JD79-275 

API  WeU  Number  1711102252 

Section  of  NGPA  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olin  Gas  Trans.  Corp.  #19-A 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 

Volume:  17.5  MMcf. 

PERC  Control  Number  JD79-277 

API  WeU  Number  1710921913 

Section  of  NGPA  107 

Operator  PennzoU  Producing  Company 

WeU  Name:  LaTerre  State  A  No.  1 

Field:  Llrette 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  145  MMcf. 

FERC  Control  Number  JD79-278 


12741 

API  WeU  Number  1710921875 

SecUon  of  NGPA  107 

Operator  PennzoU  Producing  Co. 

WeU  Name:  KeUy  No.  2 

Field:  Bayou  Rambio 

County:  Terrebonne 

Purchaser  United  Oas  Pipe  Line  Company 

Volume:  4.300  MMcf. 

FERC  Control  Number  JD79-279 
API  WeU  Number  None 
SecUon  of  NGPA  108 
Operator.  IMC  Ebcploratlon  Ca 
WeU  Name:  Ford  #5 
Field-  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  6.9  MMcf. 

FERC  Control  Number  JD70-280 
API  WeU  Number  1711101392 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Ford  #8 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  9.5  MMcf. 

FERC  Control  Number  JD79-281 
API  WeU  Number  1711101393 
Section  of  NGPA  108 
Operator  IMC  E^xploration  Co. 
WeU  Name:  Ford  #9 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Touislana  Oas  Co. 
Volume:  9.1  MMcf. 

FERC  Control  Nimiber  JD79-282 
API  WeU  Nimiber  1711101382 
Section  of  NGPA  108 
Operator  IMC  ExploraUon  Co. 
WeU  Name:  Ben  Ford  et  aL  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-283 
API  WeU  Number  1711100371 
Section  of  NGPA  108 
Operator.  IMC  ExploraUon  Co. 
WeU  Name:  EUls  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  3.7  MMcf. 

FERC  Control  Number  JD79-284 
API  WeU  Number  1711100449 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Edwards  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  3.3  MMcf. 

FERC  Control  Number  JD79-285 
API  WeU  Number  1711100455 
SecUon  of  NGPA  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Edwards  #2 
Field-  Monroe 
County:  Union 

Purchaser  Bdld  Louisiana  Gas  Co. 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-286 
API  WeU  Number  1711121294 
SecUon  of  NGPA  108 
Operator  IMC  ExploraUon  Co. 
WeU  Name:  Frost  #59 
Field:  Monroe 
County:  Union 
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Purchaser  Mid  Louiaiaiui  Gaa  Co. 
Volume:  12.4  MMcf. 

PERC  Control  Number  JD79-387 
API  Well  Number  1711121289 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #60 
Pleld:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  10.2  MMcf. 

PERC  Control  Number  JD79-288 
API  Well  Number  1711121247 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #44 
Pleld:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  11.3  MMcf. 

PERC  Control  Number  JD79-289 
API  Well  Number  1711121251 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #45 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Ca 
Volume:  12.4  MMcf. 

PERC  Control  Number  JD79-290 
API  Well  Number  1711121259 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #48 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  9.5  MMcf. 

PERC  Control  Number  JD79-291 
API  Well  Number  1711121267 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Frost  #49 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Ca 
Volume:  8.0  MMcf. 

PERC  Control  Number.  JD79-293 
API  Well  Number  1711121270 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #50 
Pield:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Ca 
Volume:  12.4  MMcf. 

FERC  Control  Number.  JD79-293 
API  WeU  Number  1711121271 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Prost  #51 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  15.3  MMcf. 

PERC  Control  Number  JD79-294 
API  Well  Number  1711101003 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Lankford  #2 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  5.5  MMcf. 

FERC  Control  Nimiber  JD79-295 
API  WeU  Number  1711121269 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Ca 


NOTICES 

WeU  Name:  Frost  #52 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Oas  Co. 

Volume:  12.0  MMcf. 

PERC  Control  Number  JD79-296 
API  WeU  Number  1711121296 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Prost  #56 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co. 
Volume:  12.0  MMcf. 

FERC  Control  Number:  JD79-297 
API  WeU  Number  1711121290 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Prost  #57 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  13.5  MMcf. 

FERC  Control  Number.  JD79-298 
API  WeU  Number  1711102518 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  AnUey  #1 
Pield:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co. 
Volume:  13.1  MMcf. 

FERC  Control  Number  JD79-299 
API  WeU  Number  1711102515 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  AnUey  #4 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Ca 
Volume:  2.6  MMcf. 

FERC  Control  Ntuiber  JD79-300 
API  WeU  Number  1711101071 
Section  of  NGPA;  108 
Operator.  IMC  Exploration  Ca 
WeU  Name:  Frost  #12 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Oas  Ca 
Volume:  11.3  MMcf. 

FERC  Control  Number  JD79-301 
API  Well  Number  None 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Ca 
WeU  Name:  Frost  #1S 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Ca 
Voliune:  8.4  MMcf. 

PERC  Control  Number  JD79-302 
API  WeU  Number  None 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Prost  #16 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  11.3  MMcf. 

FERC  Control  Number.  JD79-303 
API  WeU  Number  None 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Prost  #17 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Ca 
Volume:  1.1  liIMcf. 

FERC  Control  Number  JD79-304 


API  WeU  Number  None 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Frost  #18 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  12.0  MMcf. 

PERC  Control  Number  JD79-305 
API  WeU  Number.  None 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Frost  #20 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-M6 
API  WeU  Number  1711101338 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Louisiana  Gas  Lands  #11 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  16.0  MMcf. 

FERC  Control  Number.  JD79-307 
API  WeU  Number  1711100246 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Ca 
Well  Name:  K.  D.  LankfcMti  #3 
Field:  Monroe 
County:  Union 

PurctMser  Mid  LooJsiaiia  Gas  Oo. 
Volume:  1.8  MMcf. 

FERC  Control  Number  JD79-308 
API  WeU  Number  None 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Laster  #1 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  1.8  MUct. 

PERC  Control  Number  JD79-309 
API  WeU  Number  1711102293 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Ca 
WeU  Name:  Laster  #2 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-310 
API  WeU  Number  1711103096 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Co. 
WeU  Name:  Louisiana  Gas  Lands  f  1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  1.8  MMcf. 

FERC  Control  Number.  JD79-S11 
API  Wen  Number  1711102097 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Louisiana  Gas  Lands  §2 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  13.5  MMcf. 

FERC  Control  Number:  JD79-312 
API  WeU  Number  1711102098 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  LotiisJana  Gas  Lands  #9 
Field:  Monroe 
County:  Union 


Purciiaser  Mid  Louisiana  Gas  Co. 
Volume:  15.7  MMcf. 

TERC  Control  Number  JD79-313 
API  WeU  Number  1711100595 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Louisiana  Gas  Lands  #4 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  15.3  MMcf. 

PERC  Control  Number  JD79-314 
API  WeU  Number  1711102176 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Cummings  #2 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  1.8  MMcf. 

PEaiC  Control  Number  JD79-315 
API  WeU  Number  1711102175 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Cummings  #3 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
.Volume:  9.1  MMcf. 

FERC  Control  Number  JD79-316 
API  WeU  Number  1711100579 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
'  WeU  Name:  Carter  #1 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  4.4  MMcf. 

PERC  Control  Nimaber  JD79-31317 

API  Well  Number  1711102136 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Bryan  #1 

Pield:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 

Volume:  12.4  MMcf. 

PERC  Control  Number  JD79-318 
API  WeU  Number  1711102137 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Bryan  #2 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  8.4  MMcf. 

FERC  Control  Number  JD79-319 
API  WeU  Number  1711102134 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Bryan  #3 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  15.3  hOict. 

FERC  Control  Number  JD79-320 
API  WeU  Number  1711100458 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  J.  T.  Bird  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  4.7  MMcf. 

FERC  Control  Number  JD79-321 
API  WeU  Number  1711100571 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 


NOTICES 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#8 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
V&lume:  13.9  MMcf. 

PERC  Control  Number  JD79-322 

API  WeU  Number  1711100570 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#9 
Field:  Monroe 

County:  Union  | 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  4.7  MMcf.  , 

PERC  Control  Number  JD79-323 

API  WeU  Number  1711100569 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#10 
Pield:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  6.2  MMcf. 

PERC  Control  Number  JD79-324 

API  WeU  Number  None 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

Well  Name:  Olin  Matheson  Chemical  Corp. 

#11 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  11.7  MMcf. 

FERC  Control  Ntunber  JD79-325 

API  Well  Number  1711100440 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#13 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  4.7  MMcf. 

FERC  Control  Number  JD79-326 

API  WeU  Number  1711100343 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#14 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Oas  Co. 
Volume:  6.9  MMcf. 

FERC  Control  Number  JD79-327 

API  WeU  Number  1711100342 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#15 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  4.4  MMcf. 

FEaiC  Control  Nimiber  JD79-328 

API  WeU  Number  1706120160 

Section  of  NGPA:  103 

Operator.  Henry  Goodrich  d/b/a  Goodrich 

OU 
WeU  Name:  6000'  RA  SUA-McCain  et  al  #1- 

D 
Field:  Choudrant 
County:  Lincoln  Parish 
Purchaser  Texas  E^astem  Transmission 
Volume:  438  MMcf. 

FERC  Control  Number  JD79-329 
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API  WeU  Number  1703100581 

Section  of  NGPA:  108 

Operator  Jones-O'Brien,  Inc. 

WeU  Name:  Crane  SU  10;  R.  L.  Holmes  #1- 

Serial  No.  68647 
Pield:  Bethany-Longstreet 
County:  DeSoto 
Purchaser:     Texas     Eastern    Transmission 

Corp. 
Volume:  1276  MMcf. 

PERC  Control  Number  JD79-330 

•API  WeU  Number  1701702592 

Section  of  NGPA:  108 

Operator  Jones-O'Brien,  Inc. 

WeU  Name:  Crane  SU  24;  Pace  Pee  #1 -Serial 

No.  51791 
Pield:  Bethany-Longstreet    • 
County:  Caddo 
Purchaser     Texas    Eastern    Transmission 

Corp. 
Volume:  1276  MMcf. 

PERC  Control  Number  JD79-331 
API  WeU  Number  1711121288 
SecUon  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Prost  #58 
Pield:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  12.0  MMcf. 

PERC  Control  Number  JD79-332 

API  WeU  Number  None 

Section  of  NGPA:  108 

Operator  Jones-O'Brien.  Inc. 

Well  Name:  Crane  SU  26;  Talbert  Heirs  #1- 

Serial  #55569 
Field:  Bethany-Longstreet 
County:  Caddo 
Purchaser    Texas    Eastern    Transmission 

Corp. 
Volume:  1276  MMcf. 

FERC  Control  Number  JD79-333 

API  WeU  Number  1703100594 

Section  of  NGPA:  108 

Operator:  Ross  &  Glenn  Petroleum.  Inc. 

WeU  Name:  Hoss  SU  "A";  Blaine  Crawfotd 

#1  S/n  72033 
Field:  Bethany-Longstreet 
County:  DeSoto 

Purchaser  Ariuuisas-Loulsiana  Gas  Co. 
Volume:  1.5  MMcf. 

FERC  Control  Number.  JD79-334 
API  WeU  Number  1711901383 
Section  of  NGPA:  108 
Operator  Ralph  L.  Leaderbrand 
WeU  Name:  Bodcaw  #B-1 
Field-  Sibley 
County:  Webster 

Purchaser  United  Oas  Pipeline  Co. 
Volume:  6.481  MMcf. 

FERC  Control  Number  JD79-335 

API  WeU  Number  1703120824 

Section  of  NGPA:  103 

Operator  Crystal  OU  Company 

WeU  Name:  T.  PoweU  #1 

Field:  Bethany-Longstreet 

County:  DeSoto 

Purchaser  Ariumsas-Louisiana  Gas  Co. 

Volume:  13  MMcf. 

FERC  Control  Number  JD79-33C 

API  WeU  Number  1703120771 

Section  of  NGPA:  103 

Operator  Crystal  OU  Company 

WeU  Name:  Burford  #1 

Field:  Bethany-Longstreet 

County:  DeSoto 

Purchaser  Arluuisas-Louistana  Gas  Ca 

Volume:  169.000  MMcf. 


UMI 
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FERC  Control  Number  JD79-337 

API  V/ell  Number:  1711100578 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

Well  Name:  Louisiana  Gas  Lands  #5 

Field:  Monore 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 

Volume:  3.7  MMcf. 

FERC  Control  Number  JD79-338 

API  Well  Number  1711102425 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  E.  Gates  et  al.  #1 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 

Volume:  1.8  MMcf 

PERC  Control  Number  JD79-339 

API  Well  Number  1711101006 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  Grafton  #1 

Field:  Monroe 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co 

Volume:  5.1  MMcf. 

PERC  Control  Number  JD79-340 
API  Well  Number  1711121245 
Section  of  NGPA:  103 
Operator  IMC  Exploration  Co. 
Well  Name:  Frost  #37 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-341 
API  Well  Number  1711121235 
Section  of  NGPA:  103 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  if38 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  18.0  MMcf. 

FERC  Control  Number  JD79-342 
API  Well  Number  1711121275 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  #41 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  15.5  MMcf. 

FERC  Control  Number  JD79-343 
API  Well  Number  1711100385 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Graves  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-344 
API  WeU  Number  1711102531 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Hay  #1 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-345 
API  Well  Number  1711102525 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Hay  et  aL  #2 
Field:  Monroe 


NOTICES 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 

Voliune:  6.2  MMcf. 

FERC  Control  Number:  JD79-348 

API  WeU  Number  1711101069 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Co. 

WeU  Name:  Frost  #36 

Field:  Monroe 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co 

Volume:  7.3  MMcf. 

FERC  Control  Number  JD79-347 

API  WeU  Number  1711121272 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Frost  #40 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 

Volume:  9.9  MMcf. 

FERC  Control  Number  JD79-348 
API  WeU  Number  1711121246 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Co. 
Well  Name:  Frost  #42 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  9.9  MMcf. 

PERC  Control  Number  JD79-349 
API  Wen  Number  1711121250 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  #43 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co 
Volume:  10.2  MMcf. 

FERC  Control  Number  JD79-350 

API  Well  Number  1707320926 

Section  of  NGPA:  108 

Operator:  Primos  Production  Co. 

WeU  Name:  Grant  #1 

Field:  Monroe 

County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  7.47  MMcf. 

FERC  Control  Number.  JD79-351 
API  WeU  Number  1707320929 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #1 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  7.47  MMcf. 

FERC  Control  Number:  JD79-352 
API  WeU  Number  1707320930 
Section  of  NGPA;  108 
Operator  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #2 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.47  MMcf. 

FERC  Control  Number  JD79-353 
API  WeU  Number  1707320932 
Section  of  NGPA:  108 
Operator.  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #3 
Field:  Monroe 
County:  Ouachita 

Purchaser.  United  Gas  Pipe  Line  Co. 
Volume:  7.47  MMcf. 

FERC  Control  Number  JD79-354 
API  WeU  Number  1707320M4 


Section  of  NGPA;  108 

Operator:  Primos  Production  Co. 

WeU  Name:  Cole  Heirs  Corp.  #4 

Field:  Monroe 

County:  Ouachita 

Purchaser.  United  Gas  Pipe  Line  Co. 

Volume:  7.47  MMcf. 

PERC  Control  Number  JD79-355 
API  WeU  Number  1707320965 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Corp.  Cole  Heirs  Corp.  #5 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.47  MMcf. 

FERC  Control  Number:  JD79-356 

API  WeU  Number  1711100457 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  J.  T.  Bird  #2 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 

Volume:  3.7  MMcf. 

FERC  Control  Number  JD79-357 

API  WeU  Number  1711102395 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  Frost  Lumber  Co.  #2 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 

Volume:  2.9  MMcf. 

FERC  Control  Number:  jr>79-358 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  Frost  #8 

Field:  Monroe 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co 

Volume:  9.1  MMcf. 

FERC  Control  Number  JD79-359 
API  Well  Number  1711101077 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  #9 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  11.3  MMcf. 

FERC  Control  Number  JD79-360 
API  Well  Number  1711101072 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Co. 
Well  Name:  Frost  #10 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  16.4  MMcf. 

FERC  Control  Number  JD79-361 
API  WeU  Number  1711102174 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Freeman  f  1 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co 
Volume:  6.9  MMcf. 

PERC  Control  Number  JD79-362 
API  WeU  Number  1711121284 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Ford  #12 
Field:  Monroe 
County:  Union 
Purchaser  Mid  Louisiana  Gas  Co 


Volume:  5.5  MUct. 

PiaiC  Control  Number  JD79-363 
API  WeU  Number  1711100575 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  J.T.  Bird  #3 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  4.0  MMcf. 

PERC  Control  Number  JD79-365 
API  WeU  Number  1711101134 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Frost  #23 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  2.6  MMcf. 

FERC  Control  Ntmiber  JD79-366 
API  WeU  Number  1711101074 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Frost  #24 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  6.6  MMcf. 

FERC  Control  Number  JD79-367 
API  WeU  Number  1711101100 
Section  of  NGPA;  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  #25 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  6.2  MMcf. 

FERC  Control  Number  JD79-368 
API  WeU  Number  1711101101 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Frost  #26 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-369 
API  WeU  Number  1711101070 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Frost  #29 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  11.3  MMcf. 

FERC  Control  Number:  JD79-370 
API  WeU  Number  1711101135 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Frost  #30 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-371 
API  WeU  Number  1711101136 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Frost  #31 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-372 
API  Well  Number  1711120014 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Frost  #32 


NOTICES 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiaiui  Gas  Co 

Volume:  5.1  MMcf. 

PERC  Control  Number  JD79-373 

API  WeU  Number  1705520150 

Section  of  NGPA:  103 

Operator  Edwin  L.  Cox 

WeU  Name:  Elvina  Trahan  158009 

Field:  North  Maurice 

County:  Lafayette 

Purchaser  Texas  Gas  Transmission  Corp. 

Volume:  1.000  MMcf. 

FERC  Control  Number  JD79-374 

API  WeU  Number  1711100341 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#16 
Field:  Moru*oe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co 
Volume:  7.3  MMcf. 

FERC  Control  Nimiber  JD79-375 

API  WeU  Number:  1711100357 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  Olin  Matheson  Chemical  Corp. 

#17 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-376 

API  WeU  Number  1711102131 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

Well  Name:  Olin  Matheson  Chemical  Corp. 

#19 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  5.5  MMcf. 

FERC  Control  Number:  JD79-377 

API  WeU  Number  1711102115 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#20 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  6.5  MMcf. 

FERC  Control  Number:  JD79-378 

API  WeU  Number  1711102116 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#21 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  9.9  MMcf. 

PERC  Control  Number  JD79-379 

API  WeU  Number  1711100568 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#22 
Field:  Monroe 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Co. 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-380 
API  WeU  Number  1711101960 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
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WeU  Name:  Olin  Matheson  Chemical  Com. 

#23 
Field:  Monroe 
Coimty:  Union 

Purchaser:  Mid  Louisiana  Oas  Co. 
Volume:  13.9  MMcf. 

FERC  Control  iJumber  J079-381 

API  WeU  Number  1711101961 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Co. 

WeU  Name:  Olin  Matheson  Chemical  Corp. 

#25 
Field:  Moru-oe 
County:  Union 

Purchaser:  Mid  Louisiana  Oas  Co. 
Volume:  8.4  MMcf. 

FERC  Control  Number  JD79-382 
API  WeU  Number  1707320969 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #36 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

PERC  Control  Numl>er  JD79-383 
API  WeU  Number  1707320972 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #37 
Field:  tAonroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number:  JD79-384 
API  WeU  Number  1707320978 
Section  of  NGPA;  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #38 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-385 
API  WeU  Number  1707320979 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #39 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-386 
API  Well  Number  1707320934 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #40 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number:  JD79-387 
API  Well  Number  1707320968 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #42 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-388 
API  WeU  Number  1707320971 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #41 
Field:  Monroe 
County:  Ouachita 
Purchaser  United  Gas  Pipe  Line  Co. 
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Volume:  8.56  MMcf . 

FERC  Control  Number  JD79-388 
API  Well  Number  1707320995 
Section  of  NQPA;  108 
Operator  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #43 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Oas  Pipe  line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-390 
API  Well  Number  1707320959 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #23 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.468  MMcf. 

FERC  Control  Number  JD79-391 
API  WeU  Number  1707320961 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #25 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-392 
API  WeU  Number  1707320950 
Section  of  NGPA:  108 
Operator.  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #26 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-393 
API  Well  Number  1707320956 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #27 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-394 
API  Well  Number  1707320993 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #31 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.47  MMcf. 

FERC  Control  Number  JD79-395 
API  WeU  Number  17073200994 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #32 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  7.48  MMcf. 

FERC  Control  Number  JD79-396 
API  WeU  Number  1707320973 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #34 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  Jt)79-397 
API  WeU  Number  1707320933 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #35 


NOTICES 

Field:  Monroe 

County:  Ouachita 

Purchaser  United  Oas  Pipe  Line  Co. 

Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-398 
API  WeU  Number  1707320980 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #44 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-3W 
API  WeU  Number  1707320970 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #45 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Ca 
Volume:  8.56  MMcf. 

FERC  Control  Number  JD79-400 

API  WeU  Number  1701320329 

Section  of  NGPA:  103 

Operator:  Harvey  Broyles 

WeU  Name:  CV  RA  SUA;  Continental  Can 

Co.  B#l  , 

Field:  Bear  Creek       I 
County:  BienvUle 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  365  MMcf. 

FERC  Control  Number:  JD79-401 

API  WeU  Number  1702702353 

Section  of  NGPA;  108 

Operator  Sugar  Creek  Producing  Co. 

Well  Name:  Durrett  #4 

Field:  Sugar  Creek 

County:  Clailwme 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  10.95  MMcf. 

FERC  Control  Number  JD79-402 
API  WeU  Number  1711100577 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
WeU  Name:  Louisiana  Gas  Lands  #6 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  1.1  MMcf. 

FERC  Control  Number:  JD79-403 
API  WeU  Number  1711100594 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Louisiana  Gas  Lands  #7 
Field:  Monroe 
County:  Union 

Purchaser.  Mid  Louisiana  Gas  Co. 
Volume:  17.0  MMcf. 

FERC  Control  Number:  JD79-404 
API  WeU  Number  1711100576 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Co. 
Well  Name:  Louisiana  Gas  Lands  #8 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  6.2  MMcf. 

FERC  Control  Number  JD79-405 
API  Well  Number  1711100593 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Co. 
Well  Name:  Louisiana  Gas  Lands  #9 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  8.4  MMcf. 

FERC  Control  Number  JD79-406 


API  WeU  Number  1711100674 
Section  of  NOPA:  108 
Operator  IMC  Exploration  Co. 
WeU  Name:  Louisiana  Gas  ImoOm  #10 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  2.2  MMcf. 

FEUC  Control  Number  JDT9-4OT 
API  WeU  Number  1707320966 
Section  of  NGPA:  108 
Operator  Primos  ProductlMi  Ca 
WeU  Name:  Cole  Heirs  Corp.  #6 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  7.47  BdMcf. 

FERC  Control  Number  JD79-408 
API  WeU  Number  1707320988 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corpi.  #18 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Oas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-409 
API  WeU  Number  1707320989 
Section  of  NGPA:  108 
Operator  Prlmoe  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #19 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Ca 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-410 
API  WeU  Number  1707320991 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Cole  Heirs  Corp.  #20 
Field:  Monroe 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Ca 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-411 
API  Well  Number  1707320992 
Section  of  NGPA;  108 
Operator  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #21 
Field:  Monroe 
County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number.  JD79-412 
API  WeU  Number  1707320955 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 
WeU  Name:  Cole  Heirs  Corp.  #22 
Field:  Monroe 
County:  Ouachita 

Purcha.ser  United  Gas  Pipe  Line  Co. 
Volume:  7.466  MMcf. 

FERC  Control  Number  JD79-413 

API  WeU  Number  1710922082 

Section  of  NGPA:  103 

Operator  Daniel  OU  Company 

Well  Name:  C.  L.  &  F.  #1.  Serial  #161242 

Field:  Bayou  Penchant 

County:  Terreborme 

Purchaser  Tennessee  Gas  Pipeline  Co. 

Volume:  750  MMcf. 

FERC  Control  Number  JD79-414 
API  WeU  Number  1711320783 
Section  of  NGPA;  103 

Operator  Hawthrone  Oil  A  Gas  Corpora- 
tion 
WeU  Name:  H.  V.  Scanlan  No.  1 
Fiel±  Southwest  Oueydan 


County:  Vermilion 

Purchaser  Continental  OU  Company 

Volume:  1300  MMcf. 

FERC  Control  Number  JD79-415 

API  WeU  Numt)er:  1702720478 

Section  of  NGPA:  103 

Operator:  Sugar  Creek  Producing  Co. 

WeU  Name:  Hoss  Port  RA  SUA;  Fortson  #2 

Field:  Sugar  Creek  Claiborne 

County: 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-416 
API  WeU  Numt>er  1701520360 
Section  of  NGPA:  108 
Operator  PAR  OU  Corporation 
WeU  Name:  Skannal  No.  4 
Field:  Sligo 
County:  Bossier 

Purchaser:  United  Gas  Pipeline  Co. 
Volume:  8.775  MCF 

FERC  Control  Number  JD79-417 

API  WeU  Number  1701520368 

Section  of  NGPA:  108 

Operator:  PAR  Oil  Corporation 

WeU  Name:  Muiff  No.  1 

Field;  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  6.000  MCF 

FERC  Control  Number  JD79-418 

API  WeU  Number  1701520320 

Section  of  NGPA:  108 

Operator:  PAR  OU  Corporation 

WeU  Name:  Hunter  No.  1 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  7,000  MCF 

FERC  Control  Number  JD79-419 

API  WeU  Number  1703120657 

Section  of  NGPA;  103 

Operator:  Pelto  OU  Company 

WeU  Name:  Hoss  RA  SU  14;  Bamette  et  al. 

#1 
Field;  Holly 
County:  OeSoto 
Purchaser:  Mississippi  River  Transmission 

Corp. 
Volume:  70  MMcf. 

FERC  Control  Number  JD79-420 
API  WeU  Number  1706120144 
Section  of  NGPA:  103 
Operator  Wheless  DriUlng  Company 
Well  Name:  Hoss  RA  SU;  Palmer  #1 
Field;  Simsboro 
County;  Lincoln 

Purchaser;  Arkansas  Louisiana  Gas  Compa- 
ny 
Volume:  200  MMcf. 

FERC  Control  Number  JD79-421 
API  Well  Number  1702720446 
Section  of  NGPA:  103 
Operator:  Sutton-Gerard-Sawyer 
WeU  Name:  HOSS  SUX;  Volentine  #1 
Field;  Athens 
County:  Claiborne 

Purchaser  Arkansas  Louisiana  Gas  Co. 
Volume:  145  MMcf. 

FERC  Control  Number  JD79-422 
API  WeU  Number  1702720493 
Section  of  NGPA;  103 
Operator  Sutton-Gerard-Sawyer 
WeU  Name;  HOSS  SUG;  H.B.  Oandy  #1 
Field;  Athens 
County;  Claiborne 

Purchaser  Arkansas  Louisiana  Gas  Compa- 
ny 


NOTICES 

Volume:  200  MMcf. 

FERC  Control  Number:  JD79-364 
API  WeU  Number  1711101114 
Section  of  NGPA;  108 
Operator;  IMC  Exploration  Co. 
WeU  Name;  Frost  #22 
Field:  Monroe 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Co. 
Volume:  7.3  MMcf. 

The  applications  for  determination 
In  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
In  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CPR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord- 
ance with  18  CFR  275.203  and  18  CPR 
275.204.  file  a  protest  with  the  Com- 
mission within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice  in 
the  Federai.  Register. 

Kenneth  F.  Pltjmb. 
Secretary. 
IFR  Doc.  79-6965  Piled  3-7-79;  8:45  am] 
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[Docket  No.  CP79-180] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Applkatien 

March  1,  1979. 

Take  notice  that  on  February  8. 
1979.  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue.  Detroit,  Michigan  48226.  filed 
in  Docket  No.  CP79-180  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  necessary  to  connect  to  its 
existing  Woodward  area  gathering 
system,  gas  reserves  located  generally 
adjacent  to  the  common  boundary  of 
Roger  Mills.  Beckham,  Custer,  and 
Washita  Counties  In  western  Oklaho- 
ma (Area  of  Interest),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  30.3  miles  of  16-inch  pipeline, 
together  with  appurtenances,  extend- 
ing in  a  southwesterly  direction  from  a 
point  of  Interconnection  of  its  existing 
16-inch  Valentine  pipeline,  Custer 
Coimty.  to  a  point  In  the  Area  of  In- 
terest in  Beckham  County.  Additional- 
ly. Applicant  proposes  to  construct 
and  operate  a  new  compressor  station 
at  the  point  where  the  proposed  line 
and  the  existing  Valentine  line  inter- 
connect. The  new  compressor  station 
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will  include  three  750  horsepower  class 
reciprocating  compressor  units,  it  is 
said. 

The  application  indicates  that  total 
recoverable  proved  and  potential 
Upper  Morrow-Cherokee  reserves 
dedicated  to  Applicant  underlying  cur- 
rently held  acreage  within  the  Area  of 
Interest  are  estimated  to  be  approxi- 
mately 107.000.000  Mcf.  It  is  further 
indicated  that  Applicant  now  has  pres- 
ently acquired  the  right  to  future  gas 
production  from  over  21.000  net  call 
acres  within  the  Area  of  Interest  and 
is  actively  negotiating  to  obtain  addi- 
tional gas  call  In  other  acreage. 

Applicant  estimates  the  total  cost  of 
constructing  the  proposed  facilities  to 
be  $8,140,220.  which  cost  Applicant 
would  finance  Internally  with  treasury 
funds,  retained  earnings  and  other 
funds  generated  internally,  together 
with  borrowings  from  banks  under 
short-term  lines  of  credit  as  required. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  23,  1979,  fUe  with  the  Federal 
Energy  Reg\ilatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
Bion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Oas  Act  (18 
cm  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered- by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  fiuther 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

UTR  Doc.  79-6985  PUed  3-7-79;  8:45  un] 


[6450-01 -M] 

[Docket  No.  RP7a-50] 
NOITHWf  ST  nPHJNE  CORP. 

Caftifkotien  of  Sfipulatien  and  S«Hl«nMnl 
Prepotal 

February  28.  1979. 

Take  notice  that  on  February  13, 
1979,  that  Presiding  Administrative 
Law  Judge  certified  to  the  Commis- 
sion a  stipulation  and  settlement  pro- 
posal submitted  by  Northwest  Pipeline 
Company  (Northwest)  in  the  above- 
referenced  proceeding.  Northwest 
states  that  the  proposed  settlement,  if 
approved  by  the  Commission,  would 
resolve  all  issues  In  this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  the  certified  Stipulation  and 
Agreement  in  Settlement  of  Rate  Pro- 
ceeding should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  on  or  before 
March  13.  1979.  Any  reply  comments 
should  be  filed  on  or  before  March  23. 
1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6986  FQed  3-7-79;  8:45  am] 


NOTICES 

increase  in  the  transmission  charge  for 
third  party  Limited  Term  transactions 
from  $0.65  per  kilowatt  per  month  to 
$0.75  per  kilowatt  per  month,  both 
schedules  proposed  to  become  effec- 
tive April  15.  1979. 

Applicant  states  that  since  the  use 
of  Short  Term  Power  and  Limited 
Term  Power  Service  cannot  be  accu- 
rately estimated,  it  Is  impossible  to  es- 
timate the  increase  in  revenues  result- 
ing from  the  Modification. 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  and  Electric  Com- 
pany, the  Public  Utilities  Commission 
of  Ohio,  the  Public  Service  Commis- 
sion of  Indiana  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dtire  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  12.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79-6987  Filed  3-7-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-202] 

OHIOraWERCO. 

Propwd  Chaii9M  in  RotM  and  ChorgM 

February  28,  1979. 
Take  notice  that  American  Electric 
'Power  Service  Corporation  (AEIP)  on 
February  15,  1979,  tendered  for  filing 
on  behalf  of  it«  affiliates,  Indiana  Sc 
Michigan  Electric  Company  (Indiana) 
and  Ohio  Power  Company  (Oliio). 
Modification  No.  6  dated  January  1, 
1979  to  the  Interconnection  Agree- 
ment dated  December  12.  1949  among 
Indiana.  Ohio  and  Cincinnati  Gas  & 
Electric  Company  (Cincinnati),  desig- 
nated Ohio  Power  Rate  Schedule 
FERC  No.  21. 

Section  1  of  Modification  No.  6  pro- 
vides for  an  increase  in  the  demand 
charge  of  Short  Term  Power  from 
$0.60  to  $0.70  per  kilowatt  per  week 
and  Section  2  in  the  transmission 
charge  for  third  party  Short  Term 
transaction  from  $0.15  to  $0.175/kw- 
week.  Section  3  provides  for  an  In- 
crease in  the  demand  charge  for  Limit- 
ed Term  Power  from  $3.25  to  $3.75  per 
kilowatt  per  month  and  Section  4  of 
the  Modification  No.  6  provides  for  an 
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OJi  UtRY  CT  AL 

DtUmlggHia  by  a  JwfedktiMMl  Agancy 
\tm*m  Mm  Notiiral  Gm  Policy  Act  of  1978 

February  28. 1979. 
On  February  22,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  Jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

New  BCkzico  EitntcT  amd  Miherals 

DlPAXTlfK»T  On.  COSSKKVATIOa  DiTISIOH 

FERC  Control  Number.  JD79-432 

API  Well  Number  None 

Section  of  NGPA:  103 

Operator  O.  H.  Berry 

WeU  Name:  J.  L.  IsbeU  No.  5-T 

Field:  Jal-Mat  SanU  Ron 

County:  Lea 

Ptirchaser  El  Paso  Natural  Gas  Co. 

Volume:  36  MMcf . 

FERC  Control  Number  JD79-433 

API  Well  Number  None 

Section  of  NGPA:  103 

Operator  Harvey  E.  Yates  Company 

Wen  Name:  Loco  Hills  Welch  #1 

Field:  None 


Ck>unty:  Eddy 
Purchaser  Not  contracted 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-434 
API  Well  Number  30-045-22439 
Section  of  NGPA:  103 
Operator.  Southland  Royalty  Co. 
WeU  Name:  Maddox  WaUer  lA 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 
Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-435 

API  Well  Number  30-045-2259 

Section  of  NGPA:  103 

Operator  Southland  Royalty  Co. 

Well  Name;  State  Com.  lA 

Field:  Blanco  Mesa  Verde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-436 

API  Well  Number  30-045-21787 

Section  of  NGPA:  103 

Operator  Southland  Royalty  Co. 

Well  Name:  Koch  SUte  Com.  #IA 

Field:  Blanco  Mesa  Verde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  180MMcf. 

FERC  Control  Nimiber  JD79-437 

API  Well  Number  30-045-22436 

Section  of  NGPA:  103 

Operator  Southland  Royalty  CV>. 

WeU  Name:  Calloway  #1A 

Field:  Blanco  Mesa  Verde 

County:  San  Juan 

Purchaser:  Southern  Union  Gathering 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-438 

API  WeU  Number  None 

Section  of  NGPA:  103 

Operator  Southland  Royalty  Co. 

WeU  Name:  Mark  Maddox  #1A 

Field:  Blanco  Mesa  Verde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-439 
API  Well  Number  30-<M5-23068 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Co. 
WeU  Name:  Mark  Maddox  #1-A 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 
Purchaser  El  Paso  Natural  Gas  CO. 
Volume:  50  MMcf. 

FERC  Control  Number  JD79-440 

API  WeU  Number  30-015-22469 

Section  of  NGPA:  103 

Operator  Gulf  OU  Corporation 

Well  Name:  Eddy  "GN"  State  Com.  Wdl 

No.  1 
Field:  Carlsbad  South- Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Ca 
Volume:  61  MMcf. 

FERC  Control  Numl>er.  JD79-441 

API  WeU  Number  30-015-23412 

Section  of  NGPA:  103 

Operator.  Gulf  OU  Corporation 

Well  Name:  Eddy  "GL"  State  Com.  Well  Na 

1 
Field:  AngeU  Ranch  Morrow 
County:  Eddy 

Purchaser  El  Paso  Natural  Gat  Ca 
Volume:  49  MMcf. 

FERC  Control  Number  JD79-442 
API  WeU  Number  30-015-22366 


Section  of  NGPA:  103 

Operator  Gulf  OU  Corporation 

WeU  Name:  Eddy  "GM"  State  Com.  WeU 

No.  1 
Field:  AngeU  Ranch  Morrow 
County:  Eddy 

Purchaser  El  Paso  Natund  Gas  Co. 
Volume:  127  MMcf. 

FERC  Control  Number  JD79-443 

API  WeU  Number:  30-015-22164 

Section  of  NGPA:  103 

Operator  Gulf  OU  corporation 

WeU  Name:  Eddy  "FT"  SUte  Com.  WeU  No. 

2 
Field:  Burton  Plat  Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas.  Co. 
Volume:  248  MMcf. 

FERC  Control  Number  JD79-444 

API  Well  Number  30-015-22438 

Section  of  NGPA:  103 

Operator  Gulf  OU  Corporation 

WeU  Name:  Eddy  "GX"  State  Com.  WeU 

No.  1 
Field:  Undesignated  Cisco 
County:  Eddy 

Purchaser  El  Paso  Natural  Gas  c:ompany 
Volume:  56  MMcf. 

FERC  Control  Number:  JD79-445 

API  Well  Number  30-015-22461 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Eddy  ■QE"  State  Cool  WeU  No. 

3 
Field:  Burton  Plat  Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  62  MMcf. 

FERC  Control  Number  JD79-446 

API  Well  Number  30-015-22115 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Eddy  'GE"  State  WeU  No.  i 

Field:  Burton  Flat  Morrow 

County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  239  MMcf. 

FERC  Control  Number  JD79-447 

API  Well  Number  None 

Section  of  NGPA  108 

Operator:  J.  Gregory  Merrion  and  Robert  L. 

Bayless 
Well  Name:  Brown  #1 
Field:  BUnco  Pictured  Cliffs  South 
County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  7.1  MMcf. 

FERC  Control  Number  JD79-448 

API  WeU  Number  30-025-03508 

Section  of  NGPA  108 

Operator:  ZlA  Energy,  Inc. 

Well  Name:  Atlantic  SUte  No.  3 

Field:  Eumont-Yates-Seven  Rivers-Queen 

County:  Lea 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  10.9  MMcf. 

FERC  Control  Number  JD79-449 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator:  Robert  L.  Bayless 

Well  Name:  Empire  #1 

Field:  Pulcher  Kutz  Pictured  Cliffs 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-450 
API  WeU  Number  30-045-011044 
Section  of  NGPA:  108 


NOTICES 

Operator  Consolidated  OD  &  Gas.  Inc. 

WeU  Name:  Jaquez  No.  1 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  16.43 

FERC  Control  Number:  JD79-45I 
API  WeU  Number  30-025-09655 
Section  of  NGPA:  103 
Operator  Burleson  &  Huff 
Well  Name:  Harrison  #3 
Field:  Langlie-Mattix 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  38  MMcf. 

FERC  Control  Number  JD79-452 

API  WeU  Number  None 

Section  of  NGPA:  108 

Operator  W.K.  Byrom 

WeU  Name:  WUliams  #2 

Field:  LangUe-Mattlz 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  .6  MMcf. 

FERC  Control  Number  JD79-453 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator:  W.K.  Byrom 

Well  Name:  Cooper  F  #2 

Field:  Eumont  Queens 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  <3o. 

Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-454 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator  W.K.  Byrom 

WeU  Name:  Cooper  #3 

Field:  Eument  Queens 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  4.6  MMcf. 

FERC  Control  Number  JD79-455 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator:  W.K.  Byrom 

WeU  Name:  M  C  Buffington  #2 

Field:  Langlie-Mattix 

County:  Lea 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  1.5  MMcf. 

The  applications  for  determination 
In  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
imder  18  CFR  275.206.  p.t  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may  In  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  protest  with  the  commis- 
sion within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice  In 
the  Federal  Register. 

^Cenneth  P.  Plub«b. 
Secretary. 
IFR  Doc.  79-6969  filed  3-7-79;  8:45  am] 
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[Docket  No.  ER79-194] 

PUMK  SERVICE  CCMMPANY  OF  MMANA,  MC 

Proposod  Tariff  Oitigo 

February  27,  1979. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.,  on  Febru- 
ary 9,  1979,  tendered  for  filing  pursu- 
ant to  the  Service  Agreement  between 
Boone  County  Rural  Electric  Member- 
ship Corporation  and  I*ublic  Service 
Company  of  Indiana.  Inc.  a  first  Sup- 
plemental Agreement. 

Said  Supplemental  Agreement  pro- 
vides for  a  new  delivery  point  desig- 
nated as  the  Gem  Creek-69  delivery 
point.  Service  will  commence  at  the 
delivery  point  sometime  in  the  future, 
according  to  the  Applicant. 

A  copy  of  the  filing  was  served  upon 
Boone  County  Rural  Electric  Member- 
ship Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  E^nergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  Wash- 
ington. D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Conunls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
should  be  filed  on  or  before  March  9, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  available  for  public  inspec- 
tion at  the  Federal  Regulatory  Com- 
mission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-6988  PUed  3-7-79:  8:45  am] 
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SOUTHLAND  ROYALTY  CO.,  ET  AL. 

Patoniiliiotlow     by    •     Jorisdictionol     Agoocy 
Undor  Hm  Natural  Go*  Policy  Act  of  1971 

February  28,  1979. 
On  February  23,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

New  Mexico  Enzrcy  and  Mimziials 
Departmewt  On,  Conservation  Divisior 

FERC  Control  Number:  JD79-456 
API  Well  Number  None 
Section  of  NGPA  103 


UMI 
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Operator:  Southland  Royalty  Company 
Well  Name:  Sadie  West  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-457 
API  Well  Number:  30-045-22329 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Hillstrom  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-458 
API  Well  Number:  30-045-22846 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Hubbard  No.  3-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-459 
API  Well  Number:  None 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Lawson  Federal  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

FERC  Control  Number:  JD79-460 
API  Well  Number:  30-045-22321 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Culpepper  Martin  No.  4-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-461 
API  Well  Number:  30-045-22317 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Culpepper  Martin  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-462 
API  Well  Number:  30-045-22845 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Declter  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-463 
API  WeU  Number:  30-045-23067 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Page  2-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number.  JD79-464 


NOTICES 

API  Well  Number  30-045-22840 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  E>eclter  A  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-465 
API  Well  Number.  30-045-22849 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Moore  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-466 
API  Well  Number  30-045-22858 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Hubbard  No.  4-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-467 
API  WeU  Number:  30-045-22315 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
Well  Name:  Vasaly  Federal  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-468 
API  Well  Number  30-045-22328 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Co"mpany 
Well  Name:  Culpepper  Martin  No.  6-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-469 
API  WeU  Number:  30-045-22838 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
Well  Name:  Patterson  "B"  Com.  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-470 
API  WeU  Number  30-045-22313 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
WeU  Name:  Patterson  "A"  Com.  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number:  JD79-471 
API  WeU  Number  30-045-22437 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
WeU  Name:  Bruington  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Souttiem  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 


FERC  Control  Number  JD79-472 
API  Well  Number  30-045-22844 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
Well  Name:  Chamberlain  No.  1-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-473 

API  Well  Number  30-045-22847 

Section  of  NGPA:  103 

Operator  Southland  Royalty  Company 

WeU  Name:  Dalsant  No.  1-A 

Field:  Blanco  Mesa  Verde 

County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 


pany 
Volume: 


180  MMcf. 


FERC  Control  Number  JD79-474 
API  WeU  Number  30-045-22847 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
Well  Name:  Dalsant  No.  1-A 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-475 
API  Well  Number:  None 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
WeU  Name:  Day  SUte  No.  1-A 
Field:  Blanco  Mesa  Verde  _ 

County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  lidMcf. 

FERC  Control  Number  JD79-476 
API  Well  Number  30-045-22325 
Section  of  NGPA:  103 
Operator  Southland  Royalty  Company 
WeU  Name:  Day  State  No.  1-A 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  55 

FERC  Control  Number  JD79-477 
API  Well  Number  30-045-22848 
Section  of  NGPA:  103 
Operator.  Southland  Royalty  Company 
Well  Nagje:  Culpepper  Martin  No.  9-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-478 
API  WeU  Number  30-045-22326 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
WeU  Name:  Culpepper  Martin  No.  10-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-479 
API  WeU  Number  30-045-22324 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
WeU  Name:  Culpepper  Martin  No.  11-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser.  Southern  Union  Gathering  Com- 
pany 


Volume:  180  MMcf. 

FERC  Control  Number  JD79-480 
API  WeU  Number  30-045-22316 
Section  of  NGPA;  103 
Operator:  Southland  Royalty  Company 
WeU  Name:  Culpepper  Martin  No.  12-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser:  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-481 
API  Well  Number  30-045-22323 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Culpepper  Martin  No.  13-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Com- 
pany 
Volume:  180  MMcf. 

FERC  Control  Number  JD79-482 
API  WeU  Number  30-045-22327 
Section  of  NGPA:  103 
Operator:  Southltmd  Royalty  Company 
Well  Name:  Culpepper  Martin  No.  14-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purcliaser  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-483 
API  WeU  Number  30-045-22318 
Section  of  NGPA:  103 
Operator:  Southland  Royalty  Company 
Well  Name:  Culpepper  Martin  No.  15-A 
Field:  Blanco  Mesa  Verde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Com- 
pany 
Volume:  182  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street, 
N£..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice  in 
the  Federal  Register. 

KEHiraTH  F.  Plukb, 
I  Secretary. 

CFR  Doc.  79-6968  PUed  3-7-79:  8:45  ami 
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SOUTMLANO  lOYAlTY  CO.,  H  AL 

OafnmimMnm  by  «  JiirbdicMotial  Ag«acy 
Und«r  Nm  Natural  Got  Policy  Act  •*  197S 

February  28. 1979. 
On  February  21,  1979,  the  Federal 
Energy    Regulatory    Conmiission    re- 
ceived notices  from  the  Jurisdictional 
agencies   listed   below  of   determina- 


NOTICES 

tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

New  Mexico  Energy  and  Minerau 
DsPARTMZirr  Oil  Conservation  Division 

FERC  Control  Number  JD79-430 
API  WeU  Number  None 
Section  of  NGPA:  108 
Operator:  Southland  Royalty  Co. 
WeU  Name:  State  575  #1 
Field:  Ballard  Pictured  Cliffs 
County:  San  Juan 
Purchaser:  EH  Paso  Natural  Gas  Co. 
Volume:  18  MMcf. 

FERC  Control  Number:  JD79-431 

API  Well  Number:  None 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  SUte  "S"  #11 

Field:  Chaveroo  (SA) 

County:  Chaves 

Purchaser  Cities  Service  OU  Company 

Volume:  2  MMcf. 

The  applications  for  determination 
In  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  In  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice  in 
the  Federal  Register. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-6967  PUed  3-7-79:  8:45  am] 


[6450-01 -M] 

TENNESSff  GAS  flKLME  CO.,  A  DfViSION  Of 
TBMKOMC 

-~~  [Docket  No.  CP79^177J 

AppDc€rti«n 

March  1. 1979. 

Take  notice  that  on  February  7. 
1979,  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Appli- 
cant), No.  CP79-177  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  puUic 
convenience  and  necessity  authorizing 
the  corutruction  and  operation  of  4.2 
miles  of  10-y4-lnch  pipeline  and  meter- 
ing facilities,  all  as  more  fully  set 
forth  in  the  application  on  flle  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  the  proposed 
pipeline  would  extend  from  an  exist- 
ing platform  in  the  Lac  Blanc  South 
Field.  Vermilion  Parish.  Louisiana,  to 
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a  point  on  the  west  leg  of  the  existing 
Blue  Water  System  at  Mile  Post  38.8. 
The  estimated  cost  of  the  proposed 
pipeline  facilities  is  $1,542,000  which 
cost  Applicant  proposes  to  finance 
from  internally  generated  funds,  it  is 
stated. 

Applicant  asserts  that  the  proposed 
facilities  would  enable  It  to  receive  ad- 
ditional deliverability  from  previously 
conunitted  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  23,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunls- 
sion  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Ilnergy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  notice 
before  the  Commission  or  its  designee 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  fUed.  or  if  the  Commission  on 
Its  own  motion  beleives  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7»~«989  FDed  3-7-79:  8:45  ami 
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TEXAS  ON.  «  OAS  COtT. 

D>t«fiwlwti>ii  by  •  JMristfctlowl  Agawcy 
Uttdmr  th*  Natural  Ow  P««cy  Act  wf  197t 

February  26, 1979. 
On  February  12.  1979,  the  Federal 
Energy    Regulatory    Commission    re- 
ceived notice  from  the  New  Mexico  Oil 
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Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104  and 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  applicable  to: 

FERC  Control  Number:  JD79-276 

API  WeU  Number:  30-015-22448 

Operator:  Texas  Oil  &  Gas  Corporation 

Well  Name:  Indian  Hills  State  Com.  #1 

Field:  Cemetary,  Morrow 

County:  Eddy 

Purchaser  Natural  Gas  Pipeline  Company 

of  America 
Volume:  350  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  Is  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  vmder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may,  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Conunission  within 
fifteen  (15)  days  of  the  date  of  publi- 
cation of  this  Notice. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-6966  FOed  3-7-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  CP75-1491 

TRUNKUNE  GAS  CO. 

AmMidiiiMiit  l«  Applicatien 

Makch  1.  1979. 

Take  notice  that  on  January  26. 
1979.  Trunkline  Gas  Company.  (Appli- 
cant). P.O.  Box  1642.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP75-149  an 
amendment  to  its  application  filed  in 
the  Instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  up  to 
85,000  Mcf  of  natural  gas  per  day  on  a 
firm  basis  for  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  In  the  amendment  on  file 
with  the  Conmilsslon  and  open  to 
public  Inspection. 

Applicant  states  that  its  original  ap- 
plication In  the  Instant  docket,  seeking 
authority  to  transport  gas  for  South- 
em.  together  with  other  certificate  ap- 
plications involved  in  the  South  Marsh 
Island  Project,  was  consolidated, 
heard,  and  considered  by  the  Commis- 
sion In  the  proceedings  entitled  Ten- 
neco  Oil  Company,  et  aL.  Docket  No. 
CI75-45.  et  at  It  is  Indicated  that  on 
March  20.  1978.  the  Commission  Issued 
Opinion  No.  10  which  granted  the  pro- 
ducer reservations,  and  severed  this 
docket  and  other  applications  involved 
in  the  South  Marsh  Island  Project 
from    the    consolidated    proceedings. 


NOTICES 

Applicant  Indicates  that  it  thereafter 
amended  its  application  In  Docket  No. 
CP75-19  to  reflect  the  changed  cir- 
cumstances, and  that  pursuant  to  the 
Commissions  order  of  August  22.  1978. 
in  Docket  No.  CP75-19.  Applicant's  re- 
maining elements  of  South  Marsh 
Island  Project  were  authorized  except 
for  the  Instant  docket. 

By  this  amendment.  Applicant  re- 
quests authorization  to  transport  up 
to  85,000  Mcf  of  gas  per  day  on  a  firm 
basis  for  Southern  from  South  Marsh 
Island  Blocks  268  and  281,  offshore 
Louisiana  (the  Shadyslde  delivery 
point)  where  the  gas  would  be  redeli- 
vered to  Southern,  pursuant  to  an 
agreement  dated  September  11,  1974, 
as  amended  by  Instruments  dated  No- 
vember 12.  1974.  and  September  27. 
1978.  The  gas  to  be  transported  would 
be  received  in  a  conunon  stream  with 
other  gas  purchased  by  Applicant,  and 
transported  to  Applicant's  onshore 
facilities  through  the  facilities  author- 
ized in  Docket  No.  CP75-19.  Thus.  Ap- 
plicant hereby  withdraws  its  request 
for  the  facilities  necessary  to  make  de- 
liveries to  Southern  at  the  Shadyside 
delivery  point.  Inasmuch  as  such  facili- 
ties were  certificated  by  the  Commis- 
sion's order  of  August  22.  1978  In 
Docket  No.  CP75-19. 

Applicant  states  that  it  would 
charge  Southern  for  the  proposed 
transportation  service  $384,200.00  per 
month,  which  charge  has  been  derived 
from  the  cost  of  service  for  the  facili- 
ties Involved  In  rendering  the  service. 
Such  charge  is  subject  to  adjustment 
upwards  and  downwards  by  14.86  cents 
per  Mcf  of  gas  which  Applicant  takes 
in  excess  of  the  transportation  quanti- 
ty or  falls  or  is  unable  to  take  up  to 
the  transportation  quantity  on  any 
day  or  days,  respectively. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
March  23.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  1.8  or  157.10).  All  protests  filed 
with  the  Conunission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 
Secretarv. 
[FR  Doc  79-6990  FUed  3-7-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-97] 

TUCSON  GAS  4  ELECTtIC  CO. 

Ord«r  Accepting  in  fart  and  R«i*ctin9  in  Part 
Rat*  Filing,  and  Granting  Waivar  af  Notic* 

Roquiramant 

Issued  February  28,  1979. 
On  December  5,  1978,  Tucson  Gas  & 
Electric  Company  (Tucson)  submitted 
for  filing  the  Tucson-San  Diego  Ten 
Year  Power  Sale  and  Interconnection 
Agreement  (Agreement)  and  various 
schedules  of  rates  for  the  sale  of 
power  and  energy  to  San  Diego  Gas  & 
Electric  Company  (San  Diego)  from 
existing  and  future  generating  units 
owned  by  Tucson.  The  Agreement  was 
executed  by  the  parties  on  November 
29,  1978.  Tucson  has  requested  that 
the  Agreement  be  accepted  for  filing, 
effective  March  1,  1979. 

Notice  of  the  filing  was  Issued  De- 
cember 15,  1978,  with  conunents,  pro- 
tests, or  petitions  to  Intervene  due  on 
or  before  December  29,  1978.  On  Janu- 
ary 2,  1979,  the  Arizona  Corporation 
Commission  filed  a  Notice  of  Interven- 
tion. On  January  22,  the  Corporation 
Commission  filed  a  clarification  stat- 
ing that  it  did  not  request  a  formal 
hearing  or  enlargement  of  issues  in 
this  proceeding. 

The  proposed  sale  is  divided  Into  five 
"phases"  described  in  the  Agreement. 
The  rates  which  are  proposed  to  be  ap- 
plicable to  each  phase  are  specified  in 
corresponding  Exhibits  One  through 
Five  to  the  Agreement. 

The  proposed  term  of  Phase  One  is 
March  1.  1979,  through  June  30,  1979. 
Billing  and  contract  demand  is  speci- 
fied as  100  MW  of  firm  power  from 
Tucson's  system.  Demand  will  be 
billed  at  the  rate  of  $6.90  per  kW  per 
month  and  energy  at  the  rate  of  0.991 
cents  per  kWh,  subject  to  a  fuel  ad- 
jiistment  clause. 

Phase  Two  will  extend  from  July  1. 
1979,  through  April  30,  1982,  with  firm 
power  and  energy  to  be  supplied  from 
Tucson's  San  Juan  Generating  Station 
Unit  No.  3.  Contract  and  billing 
demand  for  Phase  Two  is  specified  at 
100  MW,  except  from  November  1, 
1979,  through  AprU  30,  1980,  when 
contract  and  billing  demand  shall  be 
150  MW.  Phase  Two  rates  are  speci- 
fied at  $13.60  per  Kw  per  month  with 
energy  billed  at  the  net  average  cost 
per  kWh  generally  described  by  the 
expense  recorded  in  "PPC  Account 
501-Fuel"  for  the  San  Juan  Generat- 
ing Station  No.  3  divided  by  the  net 
generation  for  the  month. 

Phase  Three  is  proposed  to  begin  on 
May  1,  1982.  and  continue  until  the 
day  prior  to  the  conunercial  operation 
date  of  Tucson's  proposed  Springer- 
vUle  Unit  No.  1  or  May  31,  1985, 
whichever  occurs  first.  During  Phase 
Three  contract  and  billing   demand 


will  be  100  MW  of  firm  power  and 
energy  from  Tucson's  system  re- 
sources. Further,  by  the  exercise  of  an 
option  retained  under  the  Agreement, 
Tucson  may  extend  Phase  Three  until 
May  31,  1987.  during  which  time  it  will 
make  available  to  San  Diego  a  certain 
amount  of  power  and  energy,  up  to 
100  MW,  from  its  system  resources. 
This  amount  of  power  is  to  be  regard- 
ed as  contract  and  billing  demand. 

The  Agreement  also  provides  that 
Phase  Pour  shall  begin  on  the  com- 
mercial operation  date  of  the  Sprln- 
gervlUe  Unit  No.  1  and  continue 
through  the  earlier  of  December  31, 
1988,  or  the  commencement  of  Phase 
Five,  the  in-service  date  of  Springer- 
vlUe  Unit  No.  2.  During  Phases  Four 
and  Five,  power  and  energy  are  to  be 
supplied  to  San  Diego  from  Tucson's 
Springerville  Unit  Nos.  1  and  2.  with 
provision  for  back-up  from  Tucson's 
system  resources.  Proposed  charges 
for  service  during  these  two  phases  are 
to  be  determined  by  cost  of  service  for- 
mulae set  forth  in  Exhibits  Pour  and 
Five  to  the  Agreement. 

Upon  our  review  of  Tucson's  submit- 
tal,   we   shall    accept    for    filing   the 
Tucson-San  Diego  Agreement  and  the 
Phase  One  rate  schedule  (Exhibit  One 
to    the    Agreement)    to    be    effective 
March  1.  1979.  We  shall  also  accept  for 
filing  the  rate  schedule  for  Phase  Two 
(Exhibit  Two  of  the  Agreement)  to  be 
effective  July  1,  1979.  Although  rate 
schedules  must  be  filed  not  less  than 
sixty   days   or  more   than    120   days 
before  they  are  to  become  effective,' 
the  Phase  Two  rate  schedule  was  filed 
more  than  120  dajrs  prior  to  its  pro- 
posed  effective   date.   We   thus   infer 
from  Tucson's  proposed  Phase  Two  ef- 
fective  date  an  implied  request  for 
waiver  of  our  120  day  notice  require- 
ment and  hereby  grant  that  request.* 
We  shall  reject  Tucson's  filing  of  the 
rate  schedules  for  Phases  Three,  Foiu- 
and  Five  (Exhibits  Three,  Four  and 
Five  of  the  Agreement)  because  they 
are  proposed  to  become  effective  no 
sooner  than  May  1,  1982.  Waiver  of 
our  regulations  is  not  appropriate  for 
these  proposed  rate  Increases.  Our  re- 
jection, however,  is  without  prejudice 
to  the  timely  filing  of  the  rate  sched- 
ules in  Exhibits  Three,  Four  and  Five 
at  such  time  as  Tucson  proposes  to  su- 
persede the  then-effective  rate  pursu- 
ant  to   Section    205    of   the    Federal 
Power  Act.  See,  Indiana  and  Michigan 
Electric   Co.,    Docket   No.    ER-78-353, 
Order  Issued  July  21,  1978.  Appropri- 
ate supporting  data  should  be  submit- 
ted by  Tucson  with  these  filings.* 


NOTICES 

The  Commission  orders: 

(A)  The  Tucson-San  IDiego  Ten  Year 
Power  Sale  and  Interconnection 
Agreement,  is  accepted  for  filing  effec- 
tive March  1, 1979. 

(B)  The  Phase  One  rate  schedule 
(Exhibit  One  to  the  Agreement)  Is  ac- 
cepted for  filing  effective  March  1, 
1979. 

(C)  Waiver  of  the  120  day  notice  re- 
quirement of  Section  35.3  of  our  Regu- 
lations is  granted  with  regard  to  the 
Phase  Two  rate  schedule  (Exhibit  Two 
to  the  Agreement). 

(D)  The  Phase  Two  rate  schedule  Is 
accepted  for  filing  effective  July  1. 
1979. 

(E)  The  rate  schedules  for  Phases 
Three,  Four  and  Five  (Exhibits  Three. 
Pour  and  Five  to  the  Agreement)  are 
rejected  without  prejudice  to  timely 
refiling  under  Section  205  with  appro- 
priate supporting  data. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Attachment  A 

Desiifnation  and  Description 

Tucson  Gas  &  Electric  Company  Rate 
Schedule  FERC  No.  26.  Ten  Year  Power 
Sale  and  Interconnecticm  agreement. 

Supplement  No.  1.  Schedule  of  Rates  for 
Wholesale  Service  (3/1/79-6/30/79. 

Supplement  No.  2.  Schedule  of  Rates  for 
Wholesale  Service  (7/1/79-4/30/82). 

[FR  Doc.  79-6991  Piled  3-7-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP76-118] 

U-T  OFFSHORE  SYSTEM 

PoHNmi  Ta  Amand 

Makch  1, 1979. 
Take  notice  that  on  February  5, 
1979,  U-T  Offshore  System  (Petition- 
er). P.O.  Box  1478.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP76-118  a 
petition  to  amend  further  the  Com- 
mission's order.  Issued  January  13. 
1977.  as  amended.  In  said  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  con- 
struction and  operation  of  additional 
onshore  facilities  which  would  in- 
crease the  capacity  of  its  system  to  ap- 
proximately 1.200.000  Mcf  of  gas  per 
day.  all  as  more  fully  set  forth  In  the 
petition  to  amend  further  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection.' 


■See.  Chances  in  Notice  Requirements, 
Part  35— Filing  of  Rate  Schedules,  January 
2,  1979. 

•See  Attachment  A  for  rate  schedule  des- 
ignations. 

'Tucaon's  Justification  for  the  rate  of 
return  or  conunon  equity  during  Phases 
Three.  Four  and  Five  is  simply  a  citation  to 


a  decision  of  the  Arizona  Corporation  Com- 
mission in  a  Tucson  retail  rate  case.  This 
would  not  be  regarded  as  adequate  cost  sup- 
port that  the  proposed  return  is  proper. 

'The  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  By 
the  Joint  regulation  of  October  1,  1977  (10 
CFH  1000.1).  It  was  transferred  to  the  Fed- 
eral      Energy       Regulatory      commission 
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Petitioner  proposes  to  construct.  In- 
stall and  operate  addltonal  separation, 
dehydration  and  metering  facilities  at 
the  site  of  its  existing  similar  facilities 
at  Johnson's  Bayou.  Cameron  Parish. 
Louisiana.  Petitioner  alleges  that  such 
additional  capacity  is  required  to 
enable  It  to  transport  the  additional 
volumes  of  natural  gas  that  Its  ship- 
pers anticipate  making  available  to  it 
from  the  High  Island  Offshore  System 
commencing  November  1979.  Petition- 
er states  that  Its  shippers  have  Indicat- 
ed a  desire  for  firm  transportation 
service.  In  the  aggregate,  of  1,154,720 
Mcf  per  day.  The  estimated  cost  of  the 
proposed  facilities  is  indicated  to  be 
$6,600,000  which  would  be  financed 
through  short-term  loans  and  availa- 
ble cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  23,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules.  • 

.^      -  Kknketh  F.  Plumb. 

Secretaru. 
[FR  Doc.  79-6992  FUed  3-7-79:  8:46  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-10] 

RATES  Of  FAR  EASTERN  SHtPflNC  CO. 

Ordar  of  Swtp«n«ion  and  To  Show  Cowm 

The  Far  Eastern  Shipping  Company 
(FESCO).  a  state  corporation  of  the 
U.S.SJI..  is  a  common  carrier  In  the 
foreign  commerce  of  the  United  States 
providing  liner  service  between  United 
States  ports  and  ports  in  the  Par  East, 
Australia.  New  Zealand,  and  the  Phil- 
ippines. FESCO  is.  or  its  operating 
assets  are.  directly  or  Indirectly  owned 
or  controlled  by  the  government  of 
the  U.S.S.R..  under  whose  registry  its 
vessels  operate.  Therefore.  PISCO  is  a 
"controlled  carrier"  as  defined  In  sec- 
tion 1  of  the  Shipping  Act.  1916.  as 


(FERC).  The  term  "Commission"  when  used 
in  the  context  of  action  taken  prior  to  Octo- 
ber 1.  1977.  refers  to  the  FPC.  when  used 
otherwise,  the  reference  is  to  the  FERC. 


UMI 
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amended  by  the  Ocean  Shipping  Act 
of  1978,  Pub.  L.  No.  95-483.  section  2, 
92  Stat.  1607.' 

In  responae  to  a  CommlMion  Order  requestinf  In- 
fomutUon  regarding  lu  (tatui  under  this  sectton. 
FESCO  indicated  that  It  operates  vessels  of 
n.S.S.R.  registry  In  the  United  SUtes/Par  East 
Trades.  FESCO  did  not,  however,  answer  questions 
about  government  ownership  and  control  and  In- 
stead directed  the  Commission  to  the  Ministry  of 
Merchant  Marine  of  the  Soviet  Union. 

Notwithstanding  FESCO  s  (allure  to  respond  di- 
rectly to  these  questions,  a  publication  of  the 
Soviet  sUte  controlled  Novosti  Press  Agency.  The 
Soviet  Merchant  Marine,  lists  FESCO  as  controlled 
by  the  Soviet  Ministry  of  Merchant  Marine.  Addi- 
tionally, FESCO's  application  for  Certificate  of  Fi- 
nancial Responsibility  <oU  pollution)  FMC  34.  sub- 
mitted during  1971.  stated  that  the  vessels  it  oper- 
ated were  the  property  of  the  U.SAR.  This  infor- 
mation is  consistent  with  the  U.8.8Jl.'s  Constitu- 
tion. Article  n  of  which  states  that  the  sUte  owns 
the  basic  means  of  transport,  and  with  Article  4  of 
the  Merchant  Shipping  Code  of  the  U.S.S.R.  which 
states  that  Soviet  maritime  steamship  authorities 
are  subordinate  to  the  Ministry  of  Merchant 
Marine.  Based  upon  this  information,  the  Commis- 
sion has  concluded  that  FESCO  is  a  "controlled 
carrier"  as  defined  in  section  1  of  the  Shipping  Act. 
1916. 

Section  3  of  the  Ocean  Shipping  Act 
of  1978  amends  section  18  of  the  Ship- 
ping Act,  1916  by  adding  new  subsec- 
tion (cKl)  which  prohibits  controlled 
carriers  from  maintaining  rates  or 
charges  in  their  tariffs  filed  with  this 
Commission  that  are  below  a  level 
which  is  Just  and  reasonable.  Section 
18(c)(1)  also  prohibits  controlled  carri- 
ers from  establishing  or  maintaining 
unjust  or  unreasonable  classifications, 
rules  or  regulations  in  their  tariffs. 

Pursuant  to  new  section  18(c)(3)  of 
the  Shipping  Act.  1916.  the  Commis- 
sion's Managing  Director,  using  dele- 
gated authority  from  the  Commission, 
requested  FESCO  to  file  a  statement 
of  Justification  with  respect  to  certain 
of  its  rates,  charges,  classifications, 
rules,  or  regulations.  In  its  Justifica- 
tion. FESCO  compared  the  level  of 
some  of  its  rates  with  independent  car- 
riers' or  conference  rates;  it  stated 
that  other  rates  were  filed  at  shippers' 
requests  to  open  new  markets:  and  for 
other  rates,  it  stated  there  were  no 
comparable  independent  carrier  or 
conference  rates. 

Merely  stating  that  FESCO  com- 
modity rate  1  is  similar  to  Independent 


'Section  1  of  the  Shipping  Act.  1916  as 
amended,  46  U.S.C.  801,  defines  a  "con- 
trolled carrier"  to  be:  "A  common  carrier  by 
water  operating,  offering,  or  proposing  to 
offer  service  in  the  foreign  commerce  of  the 
United  States  which  carrier  is  or  whose  op- 
erating assets  are  directly  or  indirectly 
owned  or  controlled  by  the  government 
under  whose  registry  the  vessels  of  the  con- 
trolled carrier  operate.  Ownership  or  con- 
trol by  such  government  shall  be  deemed  to 
exist  if  a  majority  portion  of  the  interest  in 
the  carrier  is  owned  or  controlled  in  any 
manner  by  such  government,  by  any  agency 
of  the  government,  or  by  any  person,  corpo- 
ration, or  entity  controlled  by  such  govern- 
ment. Ownership  or  control  shall  also  be 
deemed  to  exist  if  the  government  has  the 
right  to  appoint  or  disapprove  the  appoint- 
ment of  a  majority  of  the  directors  or  the 
chief  operating  or  executive  officer  of  the 
carrier." 
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carrier  A's  rate.  FESCO  commodity 
rate  2  is  similar  to  independent  carrier 
B's  rate.  FESCO's  commodity  rate  C  is 
only  15  percent  lower  than  the  rele- 
vant conference's  rate,  and  so  on  down 
the  list  of  challenged  rates,  is  not  the 
type  of  Justification  upon  which  the 
Congress  intended  the  Commission  to 
base  a  finding  of  Just  and  reasonable. 
In  fact,  an  amendment  to  section  18(c) 
was  proposed  defining  a  zone  of  rea- 
sonableness where  the  Commission 
could  not  disapprove,  reject,  or  sus- 
pend a  controlled  carrier's  rates,  fares, 
charges,  or  classifications  If:  (1)  The 
controlled  carrier's  rates  were  not 
below  those  charged  by  an  independ- 
ent, noncontrolled  carrier  offering 
similar  transportation  services,  under 
similar  transportation  conditions  of 
carriage,  and  imder  similar  tariff  de- 
scription between  the  same  points  or 
ports  over  the  same  route  or.  (2)  the 
controlled  carrier's  rates  were  not 
below  85  percent  of  the  rates  charged 
by  any  conference  operating  In  the 
same  trade.  This  amendment  was  spe- 
cifically rejected  however,  by  the 
House  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  Rep.  No. 
1381.  95th  Cong..  2d  Sess.  7  (1978). 

The  Merchant  Marine  and  Fisheries 
Committee  concluded  that: 

guaranteeing  a  controlled  carrier  a  15  per- 
cent differential  below  conference  rates 
could  vitiate  the  bill.  Conferences  would 
have  difficulty  competing  with  a  strong  con- 
trolled carrier  able  to  offer  across-the-board 
rates  15  percent  below  the  conference.  Spe- 
cifically, the  15  percent  guaranteed  differ- 
ential could  effectively  prevent  the  confer- 
ence from  reducing  its  rates  to  meet  those 
of  the  controlled  carrier,  since  every  time 
the  conference  lowered  its  rates,  the  con- 
trolled carrier  would  be  able  to  lower  its 
rates  even  further  and  still  be  within  15  per- 
cent. The  committee  also  decided  to  reject 
the  qualification  that  the  controlled  carriers 
rates  must  be  lower  than  those  of  any  other 
independent  before  they  could  be  deemed 
unlawful.  This  was  done  because  the  con- 
trolled carrier,  backed  by  the  full  resources 
of  Its  government  is  able  to  reduce  rates  on 
a  broad  scale  and  for  long  periods  of  time. 
Private  independent  carriers  may  be  able  to 
do  this  for  only  a  few  selected  commodities 
and  for  shorter  periods  of  time.  Thus,  if  a 
controlled  carrier  were  guaranteed  the  right 
to  charge  the  lowest  rates  of  any  of  the  In- 
dependents, its  economies  of  scale  and 
market  staying  power  could  be  used  on  a 
broad  scale  to  undermine  both  independent 
and  conference  carriers.  H.R.  Rep.  No.  1381. 
95th  Cong..  2d  Sess.  7,  8  (1978). 

Thus,  based  on  FESCO's  selective  rate 
comparisons  and  in  consideration  of 
the  Intent  of  Congress  expressed 
above,  the  Commission  cannot  con- 
clude that  FESCO  commodity  rates 
published  in  freight  tariffs  as  shown 
in  Appendix  A  of  this  Order  are  Just 
and  reasonable.  Consequently,  the 
Commission  is  of  the  opinion  that 
FESCO's  rates  listed  in  Appendix  A 
may  be  unjust  and  unreasonable,  and 


is  therefore,  pursuant  to  section  18(c) 
of  the  Shipping  Act,  1916,  ordering 
FESCO  to  Show  Cause  why  such  rates 
should  not  be  disapproved. 

FESCO  should  take  particular  note 
of  section  18(c)(1)  which  provides  that 
in  any  proceeding  under  this  subsec- 
tion; the  burden  of  proof  shall  on  the 
controlled  carrier  to  demonstrate  that 
Its  rates,  charges,  classifications,  rules, 
or  regulations  are  Just  and  reasonable: 
also,  section  18(c)(2)  which  sets  forth 
appropriate,  but  not  limiting,  factors 
that  the  Commission  may  consider  In 
determining  whether  rates,  charges, 
classifications,  rules,  or  regulations  of 
a  controlled  carrier  are  just  and  rea- 
sonable. 

The  Commission  Is  of  the  further 
opinion  that  the  subject  tariff  matter 
(identified  in  Appendix  A)  should  be 
suspended  pursuant  to  authority 
granted  the  Commission  by  section 
18(cK4)  of  the  Shipping  Act.  1916. 
which  in  the  case  of  any  rates, 
charges,  classifications,  rules,  or  regu- 
lations already  effective,  provides  that 
the  Commission  may.  upon  the  issu- 
ance of  an  order  to  show  cause,  sus- 
pend such  rates,  charges,  classifica- 
tions, rules,  or  regulations  on  not  less 
than  sixty  days  notice  for  a  period  up 
to  one  hundred  and  eighty  days. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  18  and  22  of  the 
Shipping  Act,  1916,  the  Far  Eastern 
Shipping  Company  be  named  respond- 
ent In  this  proceeding  and  be  ordered 
to  show  cause  why  the  commodity 
rates  published  in  its  freight  tariffs  as 
shown  in  Appendix  A  should  not  be 
disapproved  by  the  Commission: 

It  is  further  ordered.  That  pursuant 
to  section  18(c)  of  the  Shipping  Act, 
1916,  respondent  demonstrate  that  the 
commodity  rates  published  in  its 
freight  tariffs  as  shown  In  Appendix  A 
are  Just  and  reasonable: 

It  is  further  ordered.  That  pursuant 
to  section  18(c)  of  the  Shipping  Act, 
1916,  the  tariff  matter  set  forth  in  Ap- 
pendix A  is  hereby  suspended,  effec- 
tive May  7,  1979,  and  the  use  thereof 
deferred  to  and  including  November  3, 
1979,  unless  otherwise  ordered  by  the 
Commission: 

It  is  further  ordered.  That  any 
changes  or  amendments  in  the  com- 
modity rates  as  shown  In  Appendix  A 
filed  during  the  sixty  days'  notice 
period  will  be  Included  In  this  proceed- 
ing and  subject  to  the  foregoing.  Re- 
spondent may  file  new  rates  during 
the  suspension  period,  effective  imme- 
diately: Provided,  That  the  Commis- 
sion may  reject  such  new  rates  if  it  is 
of  the  opinion  that  the  new  rates  are 
unjust  and  unreasonable. 

It  is  further  ordered.  That  thls^  pro- 
ceeding be  limited  to  submission  of 
memoranda  of  law,  affidavits  of  fact 
and  supporting  documentary  material, 
and  replies  thereto.  Affidavits  of  fact. 
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supporting  documentary  material,  and 
memorandum  of  law  shall  be  filed  by 
respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business 
April  3,  1979.  Reply  affidavits,  sup- 
porting documentary  material  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel 
and  interveners,  if  any,  no  later  than 
the  close  of  business  May  3,  1979.  Re- 
buttal affidavits,  supi>orting  documen- 
tary material  and  memorandum  shall 
be  filed  by  respondent  no  later  than 
close  of  business  May  21, 1979. 

It  is  further  ordered.  That  use  of  the 
Commission's  discovery  procedures 
pursuant  to  Subpart  L  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
46  CFR  502.201  et  seq.,  is  hereby 
waived  except  upon  specific  permis- 
sion of  the  Commission.  Requests  for 
discovery,  hearing  and/or  oral  argu- 
ment shall  be  filed  no  later  than  the 
close  of  business  June  4,  1979.  Any  re- 
quest for  an  evidentiary  hearing  must 
be  accompanied  by  a  statement  setting 
forth  In  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issues  In  this 
proceeding,  and  why  such  material 
could  not  be  submitted  through  affi- 
davit; 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  F'ederal 
Register  and  that  a  copy  thereof  be 
served  upon  the  respondent: 


/(  it  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  par- 
ties and  participate  herein  shall  file  a 
petition  to  intervene  pursuant  to  Rule 
72  of  the  Commission's  rules  of  prac- 
tice and  procedure  (46  CFR  502.72)  no 
later  than  the  close  of  business  April 
3. 1979. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  in  this  proceeding  shall  be  di- 
rected to  the  Secretary.  Federal  Marl- 
time  Commission.  1100  L  Street,  NW.. 
Washington.  D.C.  20573,  in  an  original 
and  15  copies  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

It  is  further  ordered.  That  concur- 
rently with  publication,  a  copy  of  this 
order  be  transmitted  to  the  President 
of  the  United  States  in  accordance 
with  section  18(cK5)  of  the  Shipping 
Act.  1916. 

By  the  Commission. 

Fbancis  C.  Hurney. 
Secretary. 

Appkhsix  a 

The  rates  shown  in  Appendix  A  are  Identi- 
fied by  the  si>ecific  tariff  item  numbers,  but 
the  commodities  listed  do  not  include  the 
complete  tariff  nomenclature.  While  this 
was  done  for  brevity,  the  application  of  the 
order  to  show  cause  and  notice  of  suspen- 
sion applies  to  all  applications  of  the  com- 
modity rates  specified. 


Appemdix  a 


PAR  EASTERN  SHIPPIMC  COMPANY  TARIPP  PMC-30 


From:  Pacific  0>ast  Ports  in  the  United  States  and  Ports  in  Hawaii 
To:  Ports  in  Australia  and  New  England 


Tariff  Item  No. 


Commodity 


Rate  basis 


liocal 


OCP 


70.~. Agricultural  Implements. 

machinery  4c  Parts. 

190— __«..».»...«»»..»»  Automobiles.  Passenger 

US— — ._. Automobiles 

SU.~-...~.— ~~«_. ......  Automobile  Cushions-In 

20  foot  CY/CY 
containers. 
In  40  ft.  CY/CY 
containers. 

230.. ~„ Automobiles  Truck  and 

TraUer  Parts: 

N.0.8 

Special  Rate:  In  20  ft. 
CY/CY  containers 
only  incl.  Terminal 
Receiving  Charges. 

320 _  Batteries  and  Parts,  N.O.S 

In  CY/CY  containers  only 

360 „. „  Boxboard.  Cardboard. 

Chipboard, 
Paperboard, 
Woodpulp  Board. 

873 „ Tabulating  Machines 

Card  Stock. 

3g0„ ™ Boats,  YachU.  Air 

Cushioned  Vehicles  Sc 
Jet  Skis. 


W/M... 

W/M... 
W/M... 
PC/20. 


PC/40. 
W/M... 


W/M... 

pc/ao. 

W/M... 
PC/20. 
PC/40. 
W/M... 

LT 

W/M.... 


111.00 

128.00 
38.00  „. 

107.00 
109.00 

2200.00  .... 
8800.00  .... 

101.00 
101.00  .... 

1800.00 
166.00  .... 

1800.00 

3400.00  .... 

isoo.oe 

130.00  .... 





•0.00  .... 

75.00  .... 
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AppBfDiz  A— Continued 

rAR  EASTERN  SHIPPnfO  COMPAKY  TARITF  rMC-30 

From:  Pacific  Coast  Ports  in  the  United  SUtes  and  Ports  in  Hawaii 
To:  Ports  in  Australia  and  New  England 


Tariff  Item  No. 


Commodity 


RatebacU 


Local 


OCP 


400.. 


463- 
4S8.. 


•SS.. 
660.. 


740. 
631. 


S33-A. 


900„ 


In  CT/CT  oontalnen 


Books  &  Pamphlets . 

Books  de  Pamphlets. 
ReUslous.  In  40  ft. 
CY/CY  contalnen. 

Camping  Equipment . ... 

Canned  Apricots 

Special  Rate:  In  30  PL 
CT/CT  containers. 

Charcoal  Briquette* 

Chemicals,  N.O.S. 
Value  exceeding 
$7M.00  per  3000  #. 
Chemicals.  N.O  A. 
Non-Hazardous  value 
does  not  exceed 
$750.00  per  3000  #. 

,  Clay,  Common - 

.  Compound.  Cleaning......-^ 

,  lUw  Materials. 

Specif  IcaUy  Designed 
or  Manufactured  for 
the  Manufacture  of 
Disposable  Diapers. 
.  Dispensers,  Metal  Towel. 
In  CT/CT  containers. 

Engines.  Internal 
Combustion. 

Engines,  Marine 


W/M... 
PC/40.. 
PC/20. 

W/M... 

PC/30. 

W/M... 

W/M... 

W/M... 


W/M.. 
W/M.. 
W/M.. 


W/M... 
PC/40. 

W/M... 


1073.. 
107S- 


1090.. 
1116- 


1170- 
1333. 


1237- 
1341. 
1360. 


1370. 


1610.. 
1634. 


1639- 


1643. 


only  (Overland). 

(Overland) 

Preon  Gas.  In  shipper 

owned  tank  trailers. 
Freight  All  Kinds.  In 

twenty  foot  and  forty 

foot  containers. 
In  Shipper  owned  30  ft. 

CT/CT  cntra. 

Pruit.  Dried — 

Oarage  Door  opening 

equipment/systems. 
In  CT/CT  30  ft. 

containers. 

OlasB  Fibre _ 

Helium,  Liquid  In  slilpper 

provided  containers  or 

shipper  provided  tank 

trailers.  Not  subject  to 

heavy  lift  or  long 

length  charges. 

Herbicides .'. 

House  Knocked  Down*  — 
Insecticides.  Fungicide*. 

Herbicides,  Pesticides 

and  Rodentlddes. 
Insulation,  Fibre  OlasK 

Plastic  Sheets  and 

Boards. 
Machinery  and  Machines- 
Machinery:  Portable 

Aluminum  Lifting 

Equipment  CT/CT 

only. 
Machinery  ft  Machine 

Parts. 
Machines,  Coin  operated. 

CT/CT. 
Automatic  Car  Washer*  ..- 
In  40  Ft.  CT/CT 

containers. 


PC/30. 

PC/40. 
#W  — 


W 

W/M.. 
W/M. 


W/M. 


W/M.- 
PC/30. 
PC/40. 


W/M.. 

W/M. 

W/M. 
PC/40. 


143.00 
4000.00 
31S0.00 

102.00 

3140.00 

101.00 

173.00 

164.00 


•8.00 

1S3.00 
114.00 


119.00 

4000.00 

106.00 


133.00 

18SO.0O 
3600.00 

ISOO.OO 

114.00 
135.00 

3800.00 

129.00 

115.00 

5700.00 


144.00 
136.00 
153.00 


130.00 


134.00 


95.00 

1600.00 
3600.00 


145.00 


117.00 

3600.00  - 

4000.00 

109JM 

136.00 

134.00 

114.00 

114.00 

111.00  . 
4800.00 
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PAR  lASTERll  MUPPIIW  OMIPAirT  TARIPP  PKC-U 

From:  Pacific  Coast  Ports  in  the  United  States  and  Ports  in  Hawaii 
To:  Ports  in  Australia  and  New  England 


12757 


Tariff  item  No. 


Commodity 


RatebasU 


Local 


OOP 


1790.. 


1800. 
1830. 


1838- 

1843- 
1915. 


Motorcycles  and  side  car* 

(Overland)  only. 
Children's  motorised 

Vehicles 
Motor  Scooters 

(Overland). 

Mowers,  Orass,  Gang 

Non  Dairy  Cream.  Milk 

Substitutes. 
In  30  ft.  CT/CT 

oontainers. 
In  40  ft.  CT/CT 

containers. 

Nut*.  Almond  Shelled 

Nuts.  SheUed 

In  packages  not  leas  than 

1  cu.  ft.  ea.. 
In  packages  not  lea*  than 

leu.  ftea- 
Nuts.  In  *heU 


Per  20  ft  container. 

1970.55 

3110. 
3510. 

3540..- 

2700..- 


3714.. 
3770- 


3814. 
3995. 


MOl. 


3035. 
8150- 

3348- 


Organs  and  Pianos, 
Electronic 
Per  40  ft.  container. 

Paints,  Artists' 

Paper,  Printing. 
Recreational  Vehicle 

Parts  &  Accessories. 
Drugs  and  Medicines, 

Harmless. 
Resins,  Synthetic,  Dry 
Value  up  to  and  including 

8650.00  per  3000  #. 
Value  over  $650.00  up  to 

and  including  $1000.00 

per  3000  #. 
Value  over  $1000.00  up  to 

and  including  $1700.00 

per  3000  #. 
Value  over  $1700.00  per 

3000  #. 
Rice,  in  bags.-- _„.„„-..... 
Rubber  Tires  „.„.-..—_._ 
In  30  ft.  CT/CT  cntrs..—. 
In  40  ft.  cntr.  min.  30  L.T 

per  40  ft  CT/CT. 

Scales,  Bathroom 

SminUers  and  Irrigation 

Equipment  K.OJS. 

Containers  include 

terminal  receiving 

charge. 
Stairs,  Folding-Includes 

terminal  receiving 

charge. 
Stereo  Hi-FideUty 

Assembled  Units, 

Components  or  Parts. 
In  40  ft  CT/CT 

containers,  not  subject 

to  terminal  receiving 

charge. 
Swimming  Pool  Toys, 

Games  and  Furniture. 
Toys  and  Parts.  Hobby 

KlU  and  Skate 

Boards,  Toy  Books. 
In  30  ft  CT/CT 

containers. 
Water  Mattresses.  Water 

Beds. 


W/M. 


W/M.„ 

W/M. 
W/M. 

PC/30. 

PC/40. 

W._ 

W/M. 

W/M. 

W- 

PC/30. 

PC/40. 

PT40. 

PT30. 

W/M.„ 

LT. 

W/M. 

W/M. 
W- 

w_ 

W.. 

W/M. 


130.00 

2300.00 

1M0M 

160.00 

135.00 

1U.00 

160.00 
8389.00 
4578.00 

4400.00 

2200.00 

140.00 

173.00 

94.00 

229.00 

109.00 
115.00 

129.00 

101.00 


126.00 

147.00 
91.00 


165JW 


W 

W/M 

FT  20 

LT 

96.00 
68.00 

1400.00 
140.00 

W/M 

PC/20 

PC/40 

133.00 
3100.00 
4300.00 

PC/40 - 

4000.00 

W/M 

96.00 

PC/40 

•200i» 

W/M      .   . 

85.00 

W/M 

97.00 

PC/20 

2300.00 

W/M 

tt»M 

RDRAl  RiOtSTH.  VOL  44.  NO.  47— THURSDAY,  MARCH  1^  1979 


12758 


NOTICES 

ArrKHDiz  A— Continued 

From:  Pacific  Coast  Ports  in  the  United  States  and  Ports  in  HawaU 
To:  Ports  in  Australia  and  New  England 

Tariff  tt«m  No.  Commodity  Rate  basis  local 

3380 Wine W/M 180.00 

3310 . Woodpulp 

Measurement  not  over  LT -  74.00 

45  Cu.  Pt.  per  2240#. 

In  Bales.  In  Bundles  of  LT _  72.00 

6  or  more  bales  per 

unit. 
Over  45  cu.  ft.  to  and  LT 70.00 

Including  SO  cu.  ft.  per 

2240  #. 
Over  50  cu.  ft.  to  and  LT —  •4.00 

including  55  ctL  ft.  per 

2240  #. 
Over  55  cu.  ft.  to  and  LT •0.00 

including  60  cu.  ft.  per 

2240  #. 
In  CY/CY  20  ft.  container  PC/'20 1400.00 


OCP 


>1341. 


FAR  KASTERN  SHIPPIMO  COMPAHY  TAMOT  PMC-SS 


From:  Ports  in  the  Philippines 
To:  United  SUtes  Ports 


Tkriff  item  No. 


Commodity 


Rate  basis 


Rate  Atlantic 
Ports 


Overland  conunon  Pacific 
point 


100.. 


aoo.. 
no.. 
*?o„ 

425.. 
450.. 
460.. 


ftlO. 


570.. 
SSO.. 


850.. 
•70.. 


•10.. 

•20.. 
•30.. 


Beer.  Mineral  Waten.  M „ 

Soft  Drinks,  and 

Spirits. 

Charcoal.... ..... ~  M...«« 

P/C30. 

Cigars  and  Cigarette* ~  M 

Including  Refrigeration —  M 

Coconut  Desiccated .  W  '.._— 

Unitized  (Palletised)  W  • 

Slilpments. 
Fiberglass  Sheets,  in  CY/    PT  20  ™ 

CY  containers.                PT  40  .„ 
Fish-Dried.  Salted.  U 

Smoked. 
Food  Stuf  fs-BotUed.  M 

Canned  or  Preserved.     W 

Footwear M 

Furniture  Made  of  M _ 

BamlMO,  Buri.  Rattan.  P/C30. 
P/C40. 
Glass 

Manufacturers.  N.O.S.   M ~. 

Sheet  and  Window         W 

Class.  M 

Handicrafts W 

.  Hemp 

In  standard  bales ~..  Bale — 

In  high  density  bales...  Bale — 

.  Pineapple  &  Pineapple         W ™ 

Proiducts  Canned  or 

Preserved.  

,  Plywood 40CFT. 

To  Long  Beach  &  Los  40  CFT. 

Angeles.  

To  San  Francisco  Bay  40  CFT. 

Area  Ports.  

To  Ports  North  of  San  40  CFT. 

Francisco.  

TO  East  Coast  St  Gulf  40  CFT. 

Coast  Ports.  

To  Long  Beach  &  Los  40  CFF. 

Angeles. 
.  Reefer  Cargo 

Crustaceans _..  W.... — „ 

Fish.  Packed W „ 

.  Rope  Cordage.  Binder  W « 

Twine. 

.  Rope.  Synthetic W 

.  Rope  Yam W..___ 

.  Sea  Corals.  Shell,  and  W 

SheU  Waste. 


•1.00 


53.00 


48.00 
1400.00 
•3.00  78.00.... 

48.00 
1150.00 

46.00 

1250.00 

84.00 

177.00 

115  00  08.00... 

113.00 

119.00 
106.00 

113.00 

95.25 

102.85 
1200.00 

78.00 

2000.00 
74.00 

•3.00  53.00... 
69.00  58.00... 

87.00 
64.00 

67.00 
•6.00 

50.00 
39.00 

63.00 
1590.00 
3900.00 

fflOO                     .      1      IM, 

58.00 

70.00 
**,oa  ... , 

64.00 
52.00 

61.00 
7X00 

62.00 

86.00 
72.00 

17.50 
16.50 
63.00 

15.00 
13.50 
62.00 

16.00 
15.00 
58.00 

45.80  

37.65 
38.70 
39.90 

.......™^ 

37.40 

38.40 

45.80 ~ 

36.10 

•07.00 191.00 

134.00  127.00 

136.00  119.00  127.00 

151.00  147.00 

119.00 116.00 

60.00  60.00         55.00 

67.00  65.00         61.00 
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FAX  KASTEUI  SHIFPIMO  COMPAmr  TAKIPT  FMC-aS 


From:  Ports  in  the  Philippines 
To:  United  SUtes  PorU 


Tariff  item  No. 


Commodity 


Rate  basis    Rate  Atlantic     Overland  common  Pacific 
Ports  point 


»»0.... Textiles-Natural  &  M. 

Synthetic  alone  or  in 

combination. 

1030 Tobacco M. 

1050 Wood  ProducU 

Finished _.  M. 

Knocked-Down.  Semi-    M . 

Finished. 

1070 Woven  Articles .._ M. 

lOSO Yam-Natural  &  Synthetic  M. 

alone  or  in 

combination. 


77.00 


62.00 

78.00 
64.00 

65.00 
74.000 


51.00 

67.00 
54.00 

54.00 


74.00 


57.00 

71.00 
58.00 

59.00 
70.00 


■Net  weight. 


FAR  EASTERN  SHIFPIMO  COMFAlfY  TARIFF  FMC-S4 


From:  United  States  Pacific  Coast  Ports 
To:  Ports  in  the  Far  East 


Tariff  item  No. 

Commodity                    Rate  basis 

Japan 

Manila 

3055 

...  Diapers.  Disposable W/M 

63.00 

43.00 

1180.00 

•60.00 

90.00 

62.00 
92.00 

4600 

<k 

In  40  Ft  CY/CY                     PC/40 

Containers  not  subject 
to  terminal  receiving 
charge  as  published  in 
RuleH. 
...  Hides,  Wet  Salted,  Green     W.......... _„..... 



and  Hides  SpUts. 
In  40  Ft.  CY/CY                  Each. 

Container-loads  (LOC). 
<OCP) Each 

1616.00 
1370.00 

4S70..„ 
4880..... 

...  Iron  and  Steel  ArUdes 

Pipe  and  Fittings,           W/M 

N.OJS. 
...  Steel  Billets W/M 

•9.00 

8310..... 

._  Soap,  Bar  or  Toiler W/M... 

.„  Soap,  Cleaning                     W/M „.. 

Compound, 

Household  Cleaners 
(LOC). 

(OCP) W/M 

...  Sodium 

Hexametaphosphate 

(LCXJ). 

...  Truck*.  Fork  Lift W/M._ , 

...  Zinc W 

_.  Ingot* 

In  20  Pt.  CY/CY              PC/20 ...» 

Containers. 

„.  Skimming PC/20  ...^ 

...  Molybdenum  Oxide  and      W 

Trioxidea 
...  Motorcycles,  New  or  Used    W/M 

Motoncooters. 

Motott>lkea 

_.  Onion*  and  Garlic .    M 

...  PainU,  Water  baaed             W/M 

interior. 
...  Luml>er 

Cedar,  Rough,  in  20  ft.  PC/30 

CY/CY  Container- 

loada 

8315 

* 

66.00 

8835 

50.00 

82.00 
•7.00 

1040.00 

•75.00 
61.00 

•4.00 

63.00 
88.00 

1010.00 

66.00 

•550 

•6.00 

10320... 
10330.... 

60.00 

10340.... 
5S«0 

•037 

••.00 

•810 

6366. 

FAR  EASTERN  SHIPPWG  (X>1CPAMT  INTERMODAL  FREIGBT  TARIFF  HO.  7.  FMC-28 

From:  Rail  Terminals  at  UJ3.  Atlantic  and  Oulf  Port  Cities 
To:  Ports  in  Australia 


Tariff  item  No. 


Commodity 


Rate  basis       Australia 


•83.. 


Abrasive  Pad* 
To  AU  Ports.. 
To  AU  Ports  except  Adelaide., 
To  Adelaide  only.. 


PT40. 
FT  30. 
PT. 


4600XW 

3500.00 
2850 
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PAH  EASTERN  SHIPPIIfC  COIifPAlfT  IMTEUfODAL  PREICHT  TARIPP  HO.  7,  PMC-St 

From:  Rail  Terminals  at  U.S.  Atlantic  and  Gulf  Port  Cities 
To:  Ports  in  Australia 


Tariff  Item  No. 


commodity 


Rate  basis 


AuatraUa 


Acetaminophen.  CT/CY, 
To  All  Ports  except 

Adelaide 

To  All  Ports 

To  Adelaide  Prom: 


East  Coast  Ports.. 
GuU  Coast  Ports . 


iiao- 


lUO- 


iaoo„ 


130S.. 
MIO.. 
1390„ 


I3M.. 
ISM.. 
1400.. 
1433.. 
1427- 
14M.. 


Additives  for  Petroleum  Lubricant  or  Fuel,  other  than 
Gasoline  Petroleum  Lubricating  Grease  Petroleum 
Lubricating  OU.  Including  White  IndustriaL 
Agricultural  Machinery,  Implements.  Parts  and  Ac- 
cessories, N.O.S.. 
Air-Conditioners.  Air-Conditloning  Marhlnrry  and 
Parts.  N.OA. 

Air-Conditioners 

Air  Conditioners  for  Recreational  Vetiicles, 

Automobiles _ 

Auto,  Truck.  Trailer,  Parts,  N.O.S. 

Board.  Not  Coated.  Impregnated  or  Laminated 

BoolLs.  N.O.S „. 

Bowling  Equipment.  Parts  &  Accessories 

Breakfast  Cereals  «c  Bars 

Camping  Equipment 

Special  Rate 

To  All  PorU  (Except  Adelaide) 

To  All  Ports 


1600.. 
1850.. 
1900.. 


1930.. 

2300.. 

234S- 
3S30.. 


S100_ 


3300.. 
3700.. 


Carpets.  Rug,  Carpet  Backing _ _ 

Special  Rate— Prom  Philadelphia  Only  CT/CY 

Chemicals,  Non-Hazardous  Mixed  shipments  of  5  or 

more  Chemicals. 
Chemicals.  N.O.8. 

Value  up  to  and  including  1225.00  per  2240  lbs 

Value  over  1225.00  up  to  and  including  $750.00  per 
3240  lbs. 

Value  over  $750.00  up  to  and  includinc  $1000.00 
per  2240  lbs. 

Value  over  $1000.00  up  to  and  including  $1250.00 
per  2240  lbs. 

Value  over  $1250.00  up  to  and  including  $1500.00 
per  2240  lbs. 

Value  over  $1500.00  per  2240  lbs 

Cigarette  Tow 

Not  exceeding  80  cu.  ft.  per  2000  Ib« 

Exceeding  80  cu.  ft.  but  not  exceeding  100  cu.  ft. 
per  2000  lbs. 

Measurement  exceeding  100  cu.  ft.  per  3000  lbs 

Cotton  and/or  Synthetic  Piece  Goods 

Prom  Gulf  Coast  Ports  Only 

From  Eist  Coast  Ports  Only 

Corduroy  Piece  Goods 

Ethafoam  Sheets  &  Planks 

Filter  Paper.  Resin  Impregnated.. 

In  40  ft.  CY/CY  ConUiners 

Floor  Covering 

Freight.  All  Kinds 

Per  20  Foot  Container.- 

Per  40  Foot  Container.. 
Glassware,  Machine  Made . 
Special  Rates— Minimum 
twenty  40  foot 
Containers  per  vessel— 
CY/CY 

To  Melbourne.  Sydney  &  Brisbane  Only . 

To  Adelaide  Only 

Herbicides.  Fungicides.  Insecticides. 
Nylon  Hosiery  Yam.  CY/CY 


PT20 3500.00 

PT40 4800.00 

PT30 3850.00 

PT30 2550.00 

W/M 115.00 

W/M 124.00 

W/M 110.00 

W/M ...„  103.00 

FT  30 3800.00 

W/M 135.00 

W/M 89.00 

W/M 134.00 

W/M 140.00 

W/M 178.00 

W/M 13S.00 

W/M 107.00 

PT20 2500.00 

PT40 4600.00 

W/M 95.00 

FT  30 3205.00 

W/M 154.00 

W/M 109.00 

W/M 130.00 

W/M _  154.00 

W/M 163.00 

W/M 170.00 

W/M _  180.00 

LT 160.00 

W/M 75.00 

W/M „  115.00 

W/M „  142.00 

FT  20 2650.00 

FT  20 _  3000.00 

PT40 4500.00 

FT  20 3000.00 

FT  40 6000.00 

W/M 90.00 

FT  40 3800.00 

W/M 115J» 

FT  20 _  3000.00 

FT  40 5000.00 

W/M 95.00 


Nylon  Yam  (Carpet  Yam) 

Organs,  Electronic 

Pianos  St  Parts  including  Stools 


FT  40 4000.00 

FT  40 4475.00 

W _  140.00 

FT  20 2500.00 

FT  40 3800.00 

FT  40 3800.00 

W/M 9X00 
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Tariff  item  No. 


Commodity 


Rate  basis       AustraUa 


4062-1. 
4063 


4077- 


Paper  Cups 

Paper,  Latex  Impregnated. 


4100.. 


4S6S_ 
4370..- 


4440. 


Paratertlary  Butylphenol . 
Perambulators,  CY/CY. 
Printed  Matter.  N.O.S. 


Refrigerators  4c  Refrigerating  Equipment  &  Farts" 
CY/CY— Except  Adelaide . 


CY/CY— Except  Adelaide  .„ 
Rubber  Goods,  N.OA.. 


4410- 


8600- 
6700- 


Special  Rate— In  straight  or  mixed  shipments^^^CY/ 
CY. 
.  Rubber,  Synthetic  Not 
Liquid 
Measurement  not  exceeding  65  cu.  ft.  per  2340  lbs . 

Measurement  exceeding  65  cu.  ft.  per  2340  lbs 

Spirits,  including  whiskey,  Bourt>on  «c  Tequila 

Stereo,  Equipment  Components  &  Parte,  Radio  Sete 

(including   Automobile   Radios)   Radio   Parte   and 

Equipment. 

Synthetic  Resin.  N.O.8. 


W/M.„ 
W/M.„ 
LT/M.. 
FT  20.. 
PT20_ 
PT40„ 
W/M-. 
W/M... 
PT20„ 
FT40- 
W/M„ 
PT40„ 


W- 

W/M. 
W/M., 
W/M., 


W/M.. 

LT. 

FT  20.. 


nso.. 


62S4. 


6341. 
<S4S. 


Value  up  to  and  including  $650.00  per  2240  lbs 

Special  Rate— Minimum  of  35-20  ft.  containers  per 

vessel.    From    Houston   6c   New   Orleans   only   to 

Sydney  or  Meboume  only.  CY/CY— One  shipper  to 

one  Consignee. 
Synthetic  Rubber  Based  Tubing  used  in  the  mainte-  FT  30 

nance  of  Refrigeration  and  Air  Conditioning  Ekiulp- 

ment. 
From  Hotiston  or  New  Orleans  Only  to  Sydney  or  FT  40 

Melbourne  Only. 

Tabacco,  Leaf 

Veneer ... 


Yam.  Acrylic 

Yam.  Fiberglass., 


W/M. 
W/M. 
W/M. 
W/M- 


118.00 

116.00 

161.00 

3000.00 

3200.00 

4500.00 

178.00 

109.00 

3800.00 

3800.00 

170.00 

4800.00 


123.00 
115.00 
132.00 
130.00 


130.00 

130.00 

2100.00 


2200.00 


8500.00 

101.00 
122.00 
148.00 
102.00 


[FR  Doc.  79-4944  Filed  3-7-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 
ARLEN  REALTY  A  DEVELOPMENT  CORP. 

Early  Tormination  of  Waiting  Pariod  of  Hm 
Praiworgar  NoWfkatlow  Ruios 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Arlen  Realty  &  Develop- 
ment Corp.  is  granted  early  termina- 
tion of  the  30-day  waiting  period  pro- 
vided by  law  and  the  premerger  notifi- 
cation rules  With  respect  to  the  pro- 
posed acquisition  of  certain  voting  se- 
curities and  assets  of  Korvettes,  Inc. 
by  Societe  Fonciere  et  Financiere 
Agache-Willot.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the   Assistant   Attorney   General    in 


charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  Arlen  Realty  &  Development 
Corp.  Neither  agency  intends  to  talie 
any  action  with  respect  to  this  acquisi- 
tion during  the  waiting  period. 

EFFECTIVE  DATE:  March  1. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition.  Room  394.  Federal 
Trade  Commission.  Washington. 
D.C.  20580.  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  of  acquisitions  to  give  the 
Commission   and   Assistant   Attorney 


General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(bK2)  of 
the  Act  and  S  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
[PR  Doc.  79-7109  PUed  3-7-79;  8:4S  am] 


[6750-01-M] 

ROKRT  CAMPEAU 

EoHy  Tomiinatimi  of  Waiting  Poriod  of  Itw 
Proworgai  Wotificatiow  RmIoi 

AGENCY:  Federal  Trade  Commission. 

ACTION:    Granting    of    request    for 
early  termination  of  the  30-day  wait- 
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ins  period  of  the  premerger  notifica- 
tion niles. 

SUMMARY:  Mr.  Robert  Campeau  is 
granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  formation  of  a 
joint  venture  by  Campeau  Corporation 
and  John  Wertin  Development  Corpo- 
ration. The  grant  was  made  by  the 
Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice  In  response  to  a  re- 
quest for  early  termination  submitted 
by  Mr.  Campeau.  Neither  agency  in- 
tends to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  February  28, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition,  Room  394.  Federal 
Trade  Commission.  Washington, 
D.C.  20580, (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  of  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consununa- 
tion  of  such  plans.  Section  7A(bK2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  79-7108  Piled  3-7-79;  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drv9  Abuio,  and  Montol  HooKh 
AdminUtralion 

EMPIOYEES  OF  THE  DEPARTMENT  OF  COM- 
MUNITY AND  FAMILY  MEDtClNE  GEORGE- 
TOWN UNIVERSITY  SCHOOL  OF  MEDIQNE, 
ET  AL. 

RoMordi  en  Dnif  Abw«o;  Atrthorizotion  of 
Confidontiality 

Under  the  authority  vested  In  the 
Secretary  of  Health.  Education,  and 
Welfare  by  section  303(a)  of  the  Public 


NOTICES 

Health  Service  Act  (42  U,S.C.  242a(a)). 
aU  persons  who— 

1.  Are  onployed  by  the  Department 
of  Community  and  Family  Medicine, 
Georgetown  University  School  of 
Medicine,  Washington,  D.C,  or  the 
Department  of  Family  Practice,  Medi- 
cal University  of  South  Carolina. 
Charleston.  S.C;  and 

2.  Have,  In  the  course  of  that  em- 
ployment, access  to  Information  which 
would  Identify  Inldlviduals  who  are 
the  subje<:ts  of  the  research  on  drug 
abuse  which  is  assisted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare contract  numbered  271-77-4524. 
pertaining  to  the  study  referred  to  as 
Study  Four— Patterns  of  Sedative  and 
Hypnotic  Drug  Consumption; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

"Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled In  any  Federal,  State,  or  local  dvil. 
criminal,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals." 

This  authorization  does  not  author- 
ize employees  of  the  Department  of 
Community  and  Family  Medicine, 
Georgetown  University  School  of 
Medicine,  or  employees  of  the  Depart- 
ment of  Family  Practice,  Medical  Uni- 
versity of  South  Carolina,  to  refuse  to 
reveal  to  qualified  personnel  of  the 
E>epartment  of  Health.  Education,  and 
Welfare,  for  the  purpose  of  manage- 
ment or  financial  audits  or  program 
evaluation,  the  names  or  other  Identi- 
fying characteristics  of  individuals 
who  are  the  subjects  of  the  research 
Study  Four  conducted  under  Depart- 
ment of  Health.  Education,  and  Wel- 
fare contract  numbered  271-77-4524. 
Such  personnel  will  hold  any  identify- 
ing information  so  obtained  strictly 
confidential  in  accordance  with  45 
CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health.  Education,  and 
Welfare  contract  niunbered  271-77- 
4524  which  would  identify  the  individ- 
uals who  are  the  subjects  of  the  re- 
search Study  Four  conducted  under 

that  contract. 


Dated:  February  21, 1979. 

Karst  J.  Besteman, 
Acting  Director,  National  Insti- 
tute on  Drug  Abuse. 

Dated:  February  26,  1979. 

Gerald  L.  Klerman,  M.D., 
Administrator.     Alcohol,     Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
IPR  Doc.  79-«947  PUed  3-7-79  8:45  am] 


[4110-M-M] 

EMPLOYEES  OF  MACRO  SYSTEMS,  INC  AND 
OTHU  PARTICIPANTS  IN  THE  STUDY  OF 
PtESOUPnON  EXPCRKNa  OF  CUBITS  AT 
DRUG  PROGRAMS 

RmmkIi  on  Dfwfl  Abw**:  Authorizcrtion  •! 


Under  the  authority  vested  In  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who — 

1.  Are  employed  by  Macro  Systems, 
Inc.,  Silver  Spring.  Maryland,  or  drug 
treatment  programs  participating  in 
the  study  referred  to  as  Study  Three- 
Prescription  Experience  of  Clients  at 
Drug  Programs;  and 

2.  Have,  in  the  course  of  that  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  that  research  Study  Three 
on  drug  abuse  which  is  assisted  by  the 
Department  of  Health.  Education,  and 
Welfare  contract  numbered  271-77- 
4524: 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 

S6£Lrctl* 

As  provided  in  section  303(a)  of  the 
Public  Health  service  act  (42  U.S.C. 
242a(a)): 

"Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled in  any  Pederal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals." 

This  authorization  does  not  author- 
ize employees  of  Macro  Systems,  Inc. 
or  employees  of  participating  drug 
treatment  programs  to  refuse  to  reveal 
to  qualified  personnel  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, for  the  purpose  of  management 
or  financial  audits  or  program  evalua- 
tion, the  names  or  other  identifying 
characteristics  of  individuals  who  are 
the  subjects  of  the  research  Study 
Three  conducted  under  Department  of 
Health.  Education,  and  Welfare  con- 
tract numbered  271-77-4524.  Such  per- 
sormel  will  hold  any  identifying  infor- 


mation so  obtained  strictly  conflden- 
tial  In  accordance  with  45  CYR  5.71. 

This  authorization  is  applicable  to 
all  Information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  271-77- 
4524  which  would  identify  the  individ- 
uals who  are  the  subjects  of  the  re- 
search Study  Three  conducted  imder 
that  contract. 

Dated:  February  21, 1979. 

Karst  J.  Besteman, 
I    Acting  Director  National  Insti- 
tute on  Drug  Abuse. 

Dated:  February  26,  1979. 

Gerald  L.  Klerman,  M.D., 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 
[FR  Doc.  79-6946  FQed  3-7-79;  8:45  am] 


[4110-88-M] 

EMPLOYEES  OF  MACRO  SYSTEMS,  INC  AND 
OTHER  PARTICIPANTS  IN  THE  STUDY  OF 
SEDAHVE-HYPNOTIC  OVERDOSAGE  AND 
DEATH 

Rotoardi  en  Dfwg  Abu**;  AuthorixoHon  of 
Confidontiollty 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who— 

1.  Are  employed  by  Macro  Systems, 
Inc.,  Sliver  Spring.  Maryland,  or  its 
subcontractors:  and 

2.  Have,  In  the  course  of  that  em- 
ployment, access  to  Information  which 
would  identify  Individuals  who  are  the 
subjects  of  the  research  on  drug  abuse 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
under  contract  numbered  271-77-4524, 
pertaining  to  the  study  referred  to  as 
Study  One— Sedative-Hypnotic  Over- 
dosage and  Death; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  Identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  In  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

"Persons  so  authorized  to  protect  the  pri- 
vacy of  such  individuals  may  not  be  com- 
pelled in  any  Federal.  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals." 

This  authorization  does  not  author- 
ize employees  of  Macro  Systems,  Inc. 
or  employees  of  its  subcontractors  to 
refuse  to  reveal  to  qualified  personnel 
of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  for  the  purpose  of 
management    or   financial    audits    or 


NOTICES 

program  evaluation,  the  names  or 
other  identifying  characteristics  of  In- 
dividuals who  are  the  subjects  of  the 
research  Study  One  conducted  under 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  271-77- 
4524.  Such  personnel  will  hold  any 
identifying  Information  so  obtained 
strictly  confidential  in  accordance 
with  45  CFR  5.71. 

This  authorization  Is  applicable  to 
all  Information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  271-77- 
4524  which  would  Identify  the  Individ- 
uals who  are  the  subjects  of  the  re- 
search Study  One  conducted  under 
that  contract. 

Dated:  February  21, 1979. 

Karst  J.  Besteman,   ^"~-^ 
Acting  Director,  National 
Institute  on  Drug  Abuse. 

Dated:  February  26, 1979. 

Gerald  L.  Klerman.  M.D., 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration, 

[FR  Doc  79-6945  Piled  3-7-79;  8:45  am] 


[4110-87-M] 

Contof  for  Ditooto  Control 

LABORATORY  INVESTIGATIONS  OF  EFFECTS 
OF  SPRAY  PAINT  AGENTS  AND  OF  WHOLE- 
BODY  VIBRAnON  EFFECTS 

Opon  Mootingt 

The  following  meetings  will  be  con- 
vened by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the 
space  available: 

Laboratory  Investigations  of 
Effects  of  Sprat  Paint  Agents 

Date:  March  23. 1979. 

Time:  9:00  a.m.  to  3:00  p.m. 

Place:  Room  160.  Robert  A.  Taft  Labo- 
ratories. 4676  Columbia  Parkway,  Cin- 
cinnati. Ohio  45226. 

Purpose:  To  discuss  the  details  of  re- 
search protocols  concerning  labora- 
tory Investigations  of  the  effects  of 
spray  paint  agents  on  neurological 
functions  and  behavior. 

Additional  information  may  be  ob- 
tained from:  Dr.  Vernon  R.  Putz.  Divi- 
sion of  Biomedical  and  Behavioral  Sci- 
ence, National  Institute  for  Occupa- 
tional Safety  and  Health  Center  for 
Disease  Control,  4676  Columbia  Park- 
way, Cincinnati,  Ohio  45226,  Tele- 
phone: 513/684-8383. 
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Laboratory  Investigations  of  Whoix- 
BoDY  Vibration  Effects 

Date:  April  5. 1979. 

Time:  10:00  a.m.  to  3:00  p.m. 

Place:  Room  160.  Robert  A.  Taft  Labo- 
ratories, 4676  Columbia  Parkway.  Cin- 
cinnati. Ohio  45226. 

Purpose:  To  discuss  the  details  of  re- 
search protocols  concerning  labora- 
tory Investigations  of  whole-body  vi- 
bration. 

Additional  Information  may  be  ob- 
tained from:  Dr.  Donald  W.  Badger. 
Division  of  Biomedical  and  Behavioral 
Science,  National  Institute  for  Occu- 
pational Safety  and  Health  Center  for 
Disease  Control,  4676  Columbia  Park- 
way. Cincinnati,  Ohio  45226,  Tele- 
phone: 513/684-8286. 

Dated:  February  22, 1979. 

William  C.  Watson.  Jr.. 
Acting  Director,  Center  for 
Disease  Control 

f  PR  Doc.  79-7056  PUed  3-7-79;  8:45  am] 


[4110-08-M] 

Notional  InstHvto*  of  HoaHh 
CARDIOLOGY  ADVISORY  COMITTK 

Pursuant  to  Public  Law  92-463, 
notice  Is  hereby  given  of  the  meeting 
of  the  Cardiology  Advisory  Commit- 
tee, National  Heart,  Lung,  and  Blood 
Institute.  April  23  and  24.  1979.  in  the 
Landow  Building.  Conference  Room  A. 
7910  Woodmont  Avenue.  Bethesda, 
Maryland  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5:00  p.nL 
each  day.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Topics  for  discussion  will  Include  a 
review  of  the  programs  In  the  Cardi- 
ology area  and  consideration  of  re- 
ports. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Buildhig  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Bfiary- 
land  20014,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Barbara  L.  Krames,  M.D.,  Ph.  D.,  As- 
sociate Director  for  Cardiology,  Divi- 
sion of  Heart  and  Vascular  Diseases, 
National  Heart.  Lung,  and  Blood  Insti- 
tute, Federal  Building.  Room  320,  Be- 
thesda. Maryland  20014.  phone  (301) 
496-5421,  will  furnish  substantive  pro- 
gram information  upon  request. 


FEDERAL  REGISTU.  VOL.  44,  NO.  47— THURSDAY,  MARCH  S,  1979 


UMI 


FOBtAL  REGISnR.  VOL  44.  NO.  47— THURSDAY.  MARCH  t.  1979 


12764 

Dated:  March  1. 1979. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH. 
(PR  Doc.  79-6961  PUed  3-7-79;  8:45  am] 


[4110-08-M] 

NATIONAL  ARTHimS  ADVISORY  BOARD, 
COMMUNITY  PROGRAMS  AND  REHABILITA. 
TK>N  WORK  GROUP 

MMling 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  Community  Programs  and  Re- 
habilitation Work  Group  of  the  Na- 
tional Arthritis  Advisory  Board  on 
March  26,  27,  1979,  in  Bethesda,  Mary- 
land. The  time  and  meeting  location 
may  be  obtained  by  contacting  Mr. 
William  Plunkett,  Executive  Director 
of  the  Board,  P.  O.  Box  30286.  Bethes- 
da. Maryland  20014,  telephone  (301) 
496-1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  arthritis  programs. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Mr.  William  Plunkett,  address  above, 
will  provide  summaries  of  the  meeting 
and  a  roster  of  the  committee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  National  Institutes  of 
Health) 

Dated:  March  1. 1979. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

IFR  Doc.  79-6960  Piled  3-7-79;  8:45  am] 


[4110-08-M] 

NEUROLOGICAL   AND   COMMUNICATIVE   DIS- 
ORDERS  AND   STROKE   SOENCE   INFORMA- 
TION PROGRAM  ADVISORY  COMMITTEE 
AiMitdad  Nofic*  of  MMting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Neurological  and 
Communicative  Disorders  and  Stroke 
Science  Information  Program  Adviso- 
ry Committee,  National  Institutes  of 
Health,  on  March  15  and  16.  1979.  in 
Conference  Room  4.  Landow  BIdg.. 
7910  Woodmont  Avenue.  Bethesda. 
MD  20014.  which  was  published  In  the 
Federal  Register  on  January  24,  1979 
(44  FR  5003). 

The  meeting  site  has  been  changed 
to  Conference  Room  8A-28,  Bldg.  31. 
NIH.  Bethesda.  MD  20014.  The  dates 
and  times  remain  the  same. 


NOTICES 

Date±  March  1,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  79-6959  Piled  3-7-79;  8:45  ami 


[4110-08-M] 

PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  Pulmonary  Diseases  Advisory 
Committee.  National  Heart.  Limg,  and 
Blood.  Institute,  on  May  12.  1979.  at 
the  Las  Vegas  Hilton  Hotel.  Las  Vegas, 
Nevada. 

The  entire  meeting,  from  8:30  a.m. 
to  5:00  pjn..  will  be  open  to  the  public. 
The  Committee  will  review  initiatives 
proposed  by  the  Division  of  Lung  Dis- 
eases for  Fiscal  1980.  and  will  plan 
Conunittee  activities  for  the  coming 
year.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Mary- 
land 20014,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  conmiittee  members. 

Dr.  Malvina  Schweizer.  Executive 
Secretary  of  the  Committee, 
Westwood  Building,  Room  6A16,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  phone  (301)  496-7208, 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.838.  National  Institutes  of 
Health) 

Dated:  March  1.  1979. 

Suzanne  L.  Fremeau, 
Committee  Manageynent 
Officer.  NIH. 

(PR  Doc.  79-6962  PUed  3-7-79;  8:45  am] 


[4110-12-M] 

Offic*  of  Hm  S«cr*tary 

FEDERAL  ADVISORY  COMMITTEES 

AnwowifWHt  of  Aim««ol  Compf  h«mlv 
R«vi«w 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review 
of  Federal  Advisory  Committees  in  the 
Department  of  Health.  Education,  and 
Welfare  and  Invites  the  public  to  com- 
ment on  individual  committees  in 
terms  of  need  for  each  committee,  the 
balance  of  its  membership,  and  the 
openness  of  each  committee's  proceed- 
ings. 


DATES:  Comments  due  by  March  31, 
1979. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health,  Educa- 
tion, and  Welfare  is  now  conducting 
its  annual  comprehensive  review  of  ad- 
visory committees  in  connection  with 
advising  the  Administrator  of  the 
General  Services  Administration, 
under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463,  as  amended), 
whether  each  committee  is  carrying 
out  its  purpose;  whether,  (consistent 
with  the  provisions  of  applicable  stat- 
utes, the  responsibilities  assigned  to 
the  committee  should  be  revised; 
whether  the  committee  should  be 
merged  with  other  advisory  conunit- 
tees;  or  whether  the  cofhmittee  should 
be  abolished. 

Pursuant  to  previous  Presidential  di- 
rective, this  year's  review  will  again  in- 
volve a  zero-base  analysis  of  all  com- 
mittees, conducted  with  the  presump- 
tion that  all  committees  should  be 
abolished  except  those  (1)  for  which 
there  is  a  compelling  need;  (2)  which 
have  truly  balanced  membership;  and 
(3)  which  conduct  their  business  as 
openly  as  possible.  The  Dep>artment 
intencis  to  make  appropriate  recom- 
mendations with  respect  to  adminis- 
trative conunittees  and  to  confer  with 
Congress  about  abolishing  statutory 
committees  which  do  not  meet  these 
standards. 

The  public  is  Invited  to  conunent  on 
the  need  for  each  committee  listed 
below,  how  the  committee's  goals  can 
l)est  be  achieved,  whether  the  commit- 
tee's membership  represents  a  balance 
in  points  of  view,  and  to  recommend 
changes  in  membership,  if  needed.  In 
addition,  conunent  is  welcome  on  the 
committee's  record  of  encouraging 
public  participation  and  on  any  other 
changes  needed. 

The  General  Services  Administra- 
tion has  requested  the  Diepartment  to 
submit  its  recommendation  by  April 
16.  1979.  This  date  requires  that  public 
conunents  be  received  by  March  31. 
1979  to  be  included  in  the  Depart- 
ment's review.  Comments  received 
after  that  date  will  be  inconx)rated  in 
the  Department's  continuing  review  of 
the  utility  and  operaton  of  its  Federal 
advisory  committees. 

Comments  should  be  directed  to  the 
persons  listed  under  the  respective 
headings  below. 

AGENCY:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

ADDRESS:  Mrs.  Elizabeth  A.  Connol- 
ly. Committee  Management  Officer. 
5600  Fishers  Lane.  Room  13-103, 
Rockville.  Maryland  20852.  301/443- 
4335. 


FcDraAL  Advisory  Coimrmzs  or  the 
HEW/PHS/ Alcohol.  Drug  Abuse,  and 
Mental  Health  Administsation 


Alcohol  Research  Review  Committee 
Alcohol  Training  Review  Committee 
Biological  Science  Training  Review  Commit- 
tee 
Board  of  Scientific  Counselors,  NIMH 
Clinical  Program-Projects  Research  Review 

Committee 
Clinical  Projects  Research  Review  Commit- 
'     tee 
CTllnlcal      Psychopharmacology      Research 

Review  Committee 
I  Community    Alcoholism    Services    Re\1ew 

Committee 
Continuing  Education  Review  Committee 
Crime  and  Delinquency  Review  Conunittee 
Developmental  Problems  Research  Review 

Committee 
Drug  Abuse  Research  Review  Committee 
Drug  Abuse  Training  Review  Committee 
Epidemiology  Studies  Review  Committee 
Experimental  Psychology  Research  Review 

Committee 
Experimental  and  Special  Training  Review 

Committee 
Interagency  Committee  on  Federal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism 
Mental   Health   Services   Research  Review 

Committee 
Mental  Health  Small  Grant  Committee 
Metropolitan     Mental     Health     Problems 

Review  Committee 
Minority  Advisory  Committee 
Minority  Group  Mental  Health  Programs 

Review  Committee 
National  Advisory  Council  on  Alcohol  Abuse 

and  Alcoholism 
National  Advisory  Council  on  Drug  Abuse 
National  Advisory  Mental  Health  Council 
National  Panel  on  Alcohol,  Drug  Abuse,  and 

Mental  Health 
Neuropsychology  Research  Review  Commit- 
tee 
Paraprofesslonal    Manpower    Development 

Review  Committee 
Personality  and  Cognition  Research  Review 

Committee 
Preclinical    Psychopharmacology   Research 

Review  Committee 
Psychiatric  Nursing  Education  Review  Com- 
mittee 
Psychiatry  Education  Review  Committee 
Psychological   Sciences  Fellowship  Review 

Committee 
Psychology-  Education  Review  Committee 
Rape    Prevention    and    Control    Advisory 

Committee 
Research    Scientist    Development    Review 

Committee 
Social  Problems  Research  Review  Commit- 
tee 
Social  Sciences  Research  Review  Committee 
Social  Sciences  Training  Review  Committee 
Social  Work  Education  Review  Committee 

AGENCY:  Center  for  Disease  Control. 

ADDRESS:  Mrs.  Martha  S.  Brocato. 
Committee  Management  Officer.  1600 
Clifton  Road  NE..  Room  111,  Atlanta, 
Georgia  30333,  404/262-6513. 

Federal  Advisory  Committees  on  the 
I   HEW/PHS/Cemtxr  for  Disease  Cohtrol 

Immunization  Practices  Advisory  Commi^ 

tee 
Mine  Health  Research  Advisory  Committee 
Safety  and  Occupational  Health  Study  Sec- 
tion 

AGE^f  CY:  Education  Division. 
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ADDRESS:  Dr.  Leslie  R.  Wolfe,  Com- 
mittee Management  Officer.  Office  of 
the  Assistant  Secretary  for  Education. 
200  Independence  Avenue  SW.,  Room 
314-H,  Washington.  D.C.  20201,  202/ 
245-8430. 

Federal  Advisory  Committees  or  the 
HEW/Education  Division 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 
EDUCATION 

Advisory  Council  on  Education  Statistics 
Board  of  Advisors  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Education 

NATIONAL  INSTITUTE  OF  EDUCATION 

.ADDRESS:  Mr.  Richard  8.  Werksman. 
Committee  Management  Officer,  National 
Institute  of  Education,  1200  19th  St.  NW., 
Room  639B.  Washington.  D.C.  20208,  202/ 
254-7924. 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations 

OFFICE  OF  EDUCATION 

ADDRESS:  Ms.  Ann  V.  Bailey,  Committee 
Management  Officer.  Office  of  Education. 
400  Maryland  Avenue,  S.W.,  Room  2135. 
Washington.  D.C.  20202.  202/245-7960. 

Advisory  Committee  on  Accreditation  and 
Institutional  Eligibility 

Advisory  Council  on  Developing  Institutions 

Advisory  Council  on  Financial  Aid  to  Stu- 
dents 

Community  Education  Advisory  Council 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges  and 
Universities 

National  Advisory  Ck>uncll  on  Adult  Educa- 
tion 

National  Advisory  Council  on  Bilingual  Edu- 
cation 

National  Advisory  Council  for  Career  Edu- 
cation 

National  Advisory  Council  on  the  Education 
of  Disadvantaged  Children 

National  Advisory  Council  on  Equality  of 
Ekiucational  Opportunity 

National  Advisory  Council  on  Ethnic  Heri- 
tage Studies 

National  Advisory  Council  on  Extension  and 
Continuing  Education 

National  Advisory  Council  on  Indian  Educa- 
tion 

National  Advisory  Council  on  Vocational 
Education 

National  Advisory  Council  on  Women's  Edu- 
cational Programs 

National  Center  for  Research  In  Vocational 
Education  Advisory  CouncE^OE) 

President's  Commission  ori*  Foreign  Lan- 
guage and  International  Studies 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ADDRESS:  Mr.  Richard  L.  Schmidt, 
Committee  Management  Officer,  5600 
Fishers  Lane,  Room  7-87,  Rockville, 
Maryland  20852,  301/443-2765. 

Federal  Advisory  Committees  of  the 
HEW/PHS/PooD  AND  Drug  Administration 

Anesthetic  and  Life  Support  Drugs  Advisory 

Committee 
Anti-Infective  and  Topical  Drugs  Advisory 

Committee 
Arthritis  Advisory  Committee 
Board  of  Tea  Experts 


12765 

Cardiovascular  and  Renal  Drugs  Advisory 
Committee 

Circulatory  Systems  Devices  Panel 

Clinical  Chemistry  and  Hematology  Devices 
Panel 

Device  Good  Manufacturing  Practices  Advi- 
sory Committee 

Drug  Abuse  Advisory  Committee 

Endocrinologlc  and  Metabolic  Drugs  Adviso- 
ry Committee 

Fertility  and  Maternal  Health  Drugs  Advi- 
sory Committee 

Gastrointestinal  Drugs  Advisory  Committee 

General  Medical  E>evices  Panel 

Immunology  and  Microbiology  Devices 
Panel 

Medical  Radiation  Advisory  Committee 

Obstetrics-G^Tiecology  and  Radiologic  De- 
vices Panel 

Oncologic  Drugs  Advisory  Conunittee 

Ophthalmic:  Ear.  Nose,  Throat;  and  Dental 
Devices  Panel 

Panel  on  Review  of  Allergenic  Extracts 

Panel  on  Review  of  Antimicrobial  Agents 

Panel  on  Review  of  Bacterial  Vaccines  and 
Toxoids 

Panel  on  Review  of  Blood  and  Blood  Deriva- 
tives 

Panel  on  Review  of  Miscellaneous  External 
Drug  Products 

Panel  on  Review  of  Miscellaneous  Internal 
Drug  Products 

Panel  on  Review  of  Ophthalmic  Drugs 

Panel  on  Review  of  Oral  C^avity  Drug  Prod- 
ucts 

Panel  on  Review  of  Viral  Vaccines  and  Rick- 
ettsial Vaccines 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Psychophannacologic  Drugs  Advisory  Com- 
mittee 

Pulmonary-Allergy  and  Drugs  Advisory 
Committee 

Radiopharmaceutical  Drugs  Advisory  Com- 
mittee 

Respiratory  and  Nervous  System  Devices 
Panel 

Science  Advisory  Board  to  the  National 
Center  for  Toxlcologlcal  Research 

Surgical  and  Rehabilitation  Devices  Panel 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

AGENCY:  Health  care  Financing  Ad- 
ministration. 

ADDRESS:  Mr.  Richard  J.  Rohde, 
Committee  Management  Officer,  G-M- 
1  East  Low  Rise,  6401  Security  Boule- 
vard, Baltimore,  Maryland  21235.  301/ 
934-8094. 

National  Professional  Standards  Review 
Council 

AGENCY:  Health  Resources  Adminis- 
tration. 

ADDRESS:  Mrs.  Irene  D.  Skinner. 
Committee  Management  Officer,  3700 
East-West  Highway.  Room  9-50. 
Center  Building,  Hyattsville.  Mary- 
land 20782.  301/436-7183. 

Federal  Advisory  Conunittees  of  the  HEW/ 
PHS/Health  Resources  Administration 

Federal  Hospital  Council 

Graduate  Medical  Education  National  Advi- 
sory Committee 

National  Advisory  CouncO  on  Health  Pro- 
fessions Education 

National  Advisory  Council  on  Nurse  Train- 
tag 
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National  Council  on  Health  Planning  and 
Development 

AGENCY:  Health  Services  Adminis- 
tration. 

ADDRESS:  Mrs.  Irene  D.  Skinner. 
Committee  Management  Officer.  3700 
East-West  Highway.  Room  9-50 
Center  Building.  Hyattsvllle.  Mary- 
land 20782.  301/436-7183. 

Federal  Advisory  Committees  of  thk 

HEW/PHS/Health  Resources 

Administration 

Interagency     Committee     on     Emergency 

Medical  Services 
Maternal     and     Child     Health     Research 

Grants  Review  Committee 
National     Advisory     Council     on     Migrant 

Health 
National  Advisory  Council  on  the  National 

Health  Service  Corps 

AGENCY:  National  Institutes  of 
Health. 

ADDRESS:  Mrs.  Suzarme  L.  Fremeau. 
Committee  Management  Officer.  Na- 
tional Institutes  of  Health.  Building 
01,  Room  303.  Bethesda.  Maryland 
20014  301/496-2123. 

Federal  Advisory  Committees  or  the 
HEW/PHS/National  Institutes  or  Health 

Advisory  Committee  to  the  Director.  NIH 

Aging  Review  Committee 

Allergy  and  Clinical  Immunology  Research 

Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Applied  Physiology  and  Orthopedics  Study 

Section 
Arteriosclerosis  and  Hyx>ertension  Advisory 

Committee 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee 
Bacteriology  and  Mycology  Study  Section 
Bioanalytical      and      Metallobiochemistry 

Study  Section 
Biochemistry  Study  Section 
Biomedical  Ubrary  Review  Conunittee 
Biometry      and      Epidemiology      Contract 

Review  Committee 
Biophysics   and   Biophysical   Chemistry    A 

Study  Section 
Biophysics    and    Biophysical    Chemistry    B 

Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review  Commit- 
tee 
Bladder  and  Prostatic  Cancer  Review  Com- 
mittee 
Blood    Diseases    and    Resources    Advisory 

Committee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Cau.se  and  Prevention 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Treatment 
Board  of  Scientific  Counselors,  NEI 
Board  of  Scientific  Coimselors.  NHLBI 
Board  of  Scientific  Counselors,  NIA 
Board  of  Scientific  Counselors,  NIAID 
Board  of  Scientific  Counselors,  NIAMDD 
Board  of  Scientific  Counselors.  NICHD 
Board  of  Scientific  Counselors,  NIDK 
Board  of  Scientific  Counselors.  NIEHS 
Board  of  Scientific  Counselors,  NINCDS 


Breast  Cancer  Task  Force  Committee 
Cancer  Clinical  Investigation  Review  Com- 
mittee 
Cancer  Control  Grant  Review  Committee 
Cancer     Control     Intervention     Programs 

Review  Committee 
Cancer  Control  Merit  Review  Committee 
Cancer  Control  and  Rehabilitation  Advisory 

Committee 
Cancer    and    Nutrition    Scientific    Review 

Committee 
Cancer  Research  Manpower  Review  Com- 
mittee 
Cancer  Special  Program  Advisory  Commit- 
tee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Sec- 
tion 
Cardiovascular  and  Renal  Study  Section 
Cause    and    Prevention    Scientific    Review 

Committee 
Cell  Biology  Study  Section 
Cellular   and   Molecular   Basis   of   Disease 

Review  Conunittee 
Clearinghouse  on  Environmental   Carcino- 
gens 
Clinical  Applications  and  Prevention  Advi- 
sory Committee 
Clinical  Cancer  Education  Committee 
Clinical     Cancer     Program     Project     and 
Cancer  Center  Support  Review  Commit- 
tee 
Clinical  Trials  Conunittee 
Clinical  Trials  Review  Committee 
Committee  on  Cytology  Automation 
Communicative  Disorders  Review  Commit- 
tee 
Conununicative  Sciences  Study  Section 
Dental  Caries  Program  Advisory  Conunittee 
Developmental  Therapeutics  Committee 
Diagnostic  Research  Advisory  Group 
Endocrinology  Study  Section 
Epidemiology   and   Disease   Control  Study 

Section 
Epilepsy  Advisory  Committee 
Ethical  Advisory  Board 
Experimental  Therapeutics  Study  Section 
Experimental  Virology  Study  Section 
General  Clinical  Research  Centers  Commit- 
tee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Review  Commit- 
tee 
Genetics  Basis  of  Disease  Review  Conunit- 
tee 
Genetics  Study  Section 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B 
Hematology  Study  Section 
Human  Develfapient  Study  Section 
Human      Emb^ology      and      Development 

Study  Section 
Immunobiology  Study  Section 
Immunological  Sciences  Study  Section 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee 
Lipid  Metabolism  Advisory  Committee 
Maternal  and  Child  Health  Research  Com- 
mittee 
Medicinal  Chemistry  A  Study  Section 
Mental  Retardation  Research  Committee 
Metabolism  Study  Section 
Microbial  Chemistry  Study  Section 
Microbiology  and  Infectious  Diseases  Advi- 
sory Committee 
Minority     Access     to     Research     Careers 

(MARC)  Review  Committee 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 


National  Advisory  Allergy  and  Infectious 
Diseases  Council 

National  Advisory  Child  Health  and  Human 
Development  Council 

National  Advisory  Council  on  Aging 

National  Advisory  Dental  Research  Council 

National  Advisory  Environmental  Health 
Sciences  Council 

National  Advisory  Eye  Council 

National  Advisory  General  Medical  Sciences 
Council 

National  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 

National  Advisory  Research  Resources 
Council 

National  Arthritis  Advisory  Board 

National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council 

National  Cancer  Advisory  Board 

National  Commission  on  Digestive  Diseases 

National  Diabetes  Advisory  Board 

National  Heart.  Lung  and  Blood  Advisory 
Council 

Neurological  and  Communicative  Disorders 
and  Stroke  Science  Information  Program 
Advisory  Committee 

Neurological  disorders  Program-Project 
Review  A  Committee 

Neurological  Disorders  Program-Project 
Review  B  Committee 

Neurological  Sciences  Study  Section 

Neurology  A  Study  Section 

Neurology  B  Study  Section 

NIDR  Special  Grants  Re'iew  Conunittee 

Nutrition  Study  Section 

Oral  Biology  and  Medicine  Study  Section 

Pathobiological  Chemistry  Study  Section 

Pathology  A  Study  Section 

Pathology  B  Study  Section 

Peridontal  Diseases  Advisory  Committee 

Pharmacology  Study  Section 

Pharmacology-Toxicology  Review  Commit- 
tee 

Physiological  Chemistry  Study  Section 

Physiology  Study  Section 

Population  Research  Committee 

President's  Cancer  Panel 

Pulmonary  Diseases  Advisory  Conunittee 

Radiation  Study  Section 

Recombinant  DNA  Advisory  Committee 

Reproductive  Biology  Study  Section 

Research  Manpower  Review  Committee 

Sickle  Cell  Disease  Advisory  Conunittee 

Social  Sciences  and  Population  Study  Sec- 
tion 

Surgery.  Anesthesiology  and  Trauma  Study 
Section 

Surgery  and  Bioengineering  Study  Section 

Toxicology  Study  Section 

Transplantation,  Biology  and  Inununology 
Committee 

Tropical  Medicine  and  Parasitology  Study 
Section 

Tumor  Immunology  Committee 

Virology  Study  Section 

Vision  Research  Program  Committee 

Visual  Sciences  A  Study  Section 

Visual  Sciences  B  Study  Section 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Health. 

ADDRESS:  Mrs.  Elena  Giallo.  Com- 
mittee Management  Officer,  5600 
Fishers  Lane.  Room  17B-20.  Rockvllle. 
Maryland  20852.  301/443-6339. 

Federal  Advisory  Committees  or  thx 
HEW/PHS/OmcE  or  the  Assistant  Sec- 
retary FOR  Health 

Health  Insurance  Benefits  Advisory  Coimcil 
National  Advisory  Health  Council 


President's  Coimcil  on  Physical  Fitness  and 

Sports 
United  SUtes  National  Conunittee  on  Vital 

and  Health  Statistics 

AGENCY:  Office  of  the  Assistant  Sec- 
I  retary  for  Planning  and  Evaluation. 

ADDRESS:  Ms.  Susan  Dweck.  Com- 
mittee Management  Officer,  Office  of 
the  Assistant  Secretary  for  Plaiming 
and  Evaluation,  200  Independence 
Avenue.  S.W.,  Room  405P,  Washing- 
ton. D.C.  20201.  202/245-7148. 

PtoERAL  Advisory  Committees  or  the 
HEW/OmcE  or  the  Assistant  Sejcretary 
roR  Planning  and  Evaluation 

Secretary's    Advisory    Committee    on    the 
I     Rights  and  Responsibilities  of  Women 

AGENCY:  Office  of  Human  Develop- 
ment Services. 

ADDRESS:  Mr.  Arnold  H.  Sampson. 
Committee  Management  Officer, 
Office  of  Human  Development  Serv- 
ices, Room  308E,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
201/245-6028. 

Federal  Advisory  Committees  of  the 
HEW/OmcE  OF  Httman  Development 

SotVICES 

Federal  Council  on  the  Aging 

Model  Adoption  Legislation  and  Procedures 
Advisory  Panel 

President's  Committee  on  Mental  Retarda- 
tion 

AGENCY:  Social  Security  Administra- 
tion. 

ADDRE^SS:  Mr.  Nicholas  Stratton. 
Committee  Management  Officer, 
Social  Security  Administration,  Room 
4-R-22,  Operations,  6401  Security 
Boulevard,  Woodlawn,  Maryland 
21235,301/594-3196. 

Federal  Advisory  Committees  or  the 
HEW/SociAL  SEcmrrr  Administration 

1978  Advisory  Committee  on  Social  Security 

Dated:  March  2. 1979. 

Sheila  Pires. 
Special  Assistant 
to  the  Secretary. 
IFR  Doc.  79-7059  PUed  3-7-79:  8:45  am] 
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[4110-35-M] 
HEALTH  CARE  RNANONO  ADMINtSTRATION 

Staf*m«fri  of  Organization,  Function*,  and 
PotogoWant  of  Awtherity 

Part  F  of  the  Statement  of  Organi- 
zation, F\mctions,  and  Delegations  of 
Authority  of  the  Department  of 
Health.  Education,  and  Welfare. 
Health  Care  Financing  Administration 
(HCPA),  (43  PR  5574-5590),  February 
9,  1978,  is  amended  to  revise  that  part 
of  the  division  level  statement  for 
headquarters  and  regional  offices  re- 
garding the  Medicare  Bureau,  Medic- 
aid   Bureau,    Health    Standards    and 


Quality  Bureau,  Office  of  the  Region- 
al Administrator,  Medicare  Regional 
Office,  Medicaid  Regional  Office. 
Health  Standards  and  Quality  Region- 
al Office  as  follows: 

Revise  the  functioiud  statements  of 
the  Office  of  Program  Operations 
under  the  Medicare  Bureau  and  the 
Division  of  Contract  Administration 
imder  the  Office  of  Program  Oper- 
ations; the  Divrision  of  Fiiumcial  Oper- 
ations imder  the  Office  of  Financial 
Management,  Medicaid  Bureau;  the 
Division  of  Field  Operations  under  the 
Office  of  Standards  and  Certification, 
Health  Standards  and  Quality  Bureau; 
the  Office  of  the  Regional  Administra- 
tor imder  the  Office  of  the  Deputy 
Administrator  for  Operations;  the 
Medicare  Regional  Office  under  the 
Medicare  Bureau;  the  Medicaid  Re- 
gional Office  under  the  Medicaid 
Bureau;  and  the  Health  Standards  and 
Quality  Regional  Office  under  the 
Health  Standards  and  Quality  Biu-eau 
to  reflect  the  distribution  of  responsi- 
bilities for  regional  program  oper- 
ations. 

The  revised  functional  statements 
cited  above  are  as  follows: 

Office  of  Program  Operations  (OPO) 
(PPH2) 

Provides  national  leadership  and  ex- 
ecutive direction  for  Medicare  operat- 
ing systems  and  program  operations 
Involving  contractual  relations  with  in- 
termediaries and  carriers,  develops 
and  evaluates  the  terms  of  interme- 
diary and  carrier  contracts,  policies 
and  procedures  regarding  contract  re- 
newals, and  criteria  for  the  approval 
of  subcontracts,  develops  regulations, 
policies,  and  procedures  for  the  selec- 
tion, termination  and  replacement  of 
intermediaries  aind  carriers,  develops, 
evaluates  and  maintains  fiscal  and  op- 
erating policies,  standards,  and 
instructions  for  contractor  operations 
and  guidelines  for  regional  office  ad- 
ministrative and  financial  manage- 
ment relationships  with  contractors, 
develops  appropriate  guidelines  and 
instructions,  presents  the  national 
budget  for  Medicare  contractor  oper- 
ations, and  maintains  relations  with 
national  Medicare  contractors.  Devel- 
ops a  program  for  evaluation  of  con- 
tractor performance  and  analyzes  the 
effectiveness  of  contractor  operations 
on  a  national  basis.  In  coordination 
with  the  Office  of  Policy.  Planning, 
and  Research,  the  Office  of  Program 
Operations  administers  the  fixed  price 
or  performance  incentive  contracts  ex- 
perimentation as  directed  by  Section 
402(a)(IKF)  of  the  Social  Security 
Amendments  of  1967,  Pub.  L.  90-248, 
as  amended  by  Section  222(b)  of  the 
Social  Security  Amendments  of  1972, 
Pub.  L.  92-603.  develops  and  maintains 
quality  control  programs  for  Part  A  in- 
termediaries and  Part  B  carriers,  di- 


rects the  development  and  issuances  of 
specifications,  procedures  and  other 
instructional  material  to  implement 
and  maintain  operational  systems  for 
the  Social  Security  Administration 
with  respect  to  the  eiu-ollment  and  eli- 
gibility of  beneficiaries,  their  notifica- 
tion as  to  the  utilization  of  services, 
and  the  collection  of  premlimns.  Devel- 
ops procedures  and  systems  require- 
ments for  claims  by  providers,  pro- 
vides model  systems  maintenance  sup- 
port to  Part  B  carriers,  plans,  con- 
ducts, and  evaluates  studies  aimed  at 
operational  improvements  in  systems, 
methods,  and  procedtu'es,  develops  the 
amoimt  of  overpayments  to  providers, 
physicians  and  suppliers  of  services  in 
luiusually  sensitive  or  complex  cases, 
negotiates  with  providers,  physicians, 
and  suppliers  as  to  the  acceptability  of 
the  statistical  and  sampling  tech- 
niques used  to  determine  the  overpay- 
ment and  negotiates  the  method  of  re- 
payment and  provides  technical  assist- 
ance to  other  Government  compo- 
nents is  cotmection  with  efforts  to  re- 
cover Medicare  overpayments.  Pro- 
vides Bureau  leadership  in  considering 
and  making  recommendations  to  the 
Bureau  Director  on  issues  concerning 
National  Health  Care  administration 
and  financing  and  develops  and  recom- 
mends legislative  proposals  for  the  im- 
provement of  the  Medicare  program. 

DrVSION  OF  COITTRACT  AOMINISTRATIOir 

(DCA)  (FPH  21) 

Develops  regtilations.  policies,  and 
procediu'es  for  the  negotiations,  selec- 
tion, renewals,  and  legal  issues  sur- 
roimding  the  contracts  with  interme- 
diaries and  carriers;  develops  and  eval- 
uates the  terms  of  intermediary  and 
carrier  contracts,  policies  and  proce- 
dures regarding  contract  renewals,  and 
criteria  for  the  approval  of  subcon- 
tracts. Develops,  evaluates,  and  main- 
tains fiscal  and  operating  policies, 
standards,  and  instructions  for  con- 
tractor operations  and  guidelines  for 
regional  office  administrative  and  fi- 
nancial management  relationships 
with  contractors;  maintains  relatioiis 
with  national  Medicare  contractors;  as 
well  as  serves  as  liaison  and  coordi- 
nates with  the  Inspector  General  and 
General  Accoimting  Office  (OIG. 
GAO)  on  audits  and  financial  reviews 
of  contractors.  Develops  and  presents 
the  national  budget  for  contractor  op- 
erations and  conducts  operations  anal- 
ysis of  Medicare  program  operations. 
Reviews  and  assesses  impact  of  policy 
changes  on  contractor  operations,  re- 
views contractor  standards  to  assess 
their  propriety  from  a  cost-benefit 
viewpoint;  serves  as  liaison  and  coordi- 
nates with  contractor  representative 
groups;  it  provides  program  guidance 
of  HCFA  Regional  Offices  in  further- 
ance of  these  fimctions;  and  adminis- 
ters the  fixed  price  or  performance  In- 
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centive  contracts  experimentation  as 
directed  by  Section  402(a)(l)(P)  of  the 
Social  Security  Amendments  of  1967. 
Pub.  L.  90-248.  as  amended  by  Section 
222(b)  of  the  Social  Security  Amend- 
ments of  1972,  Pub.  L.  92-603. 

Division  of  Financial  Sisvices  (DPS) 
(PPM  31) 

Maintains  financial  control  over 
grants  to  States  issued  under  Title 
XIX  of  the  Social  Security  Act.  Ad- 
ministers the  cost  allocation  and  for- 
mula grants  administration  policy 
under  45  CFR  Part  74  and  the  Depart- 
ment instructions  for  the  Medicaid 
program.  Reviews  proposed  and  exist- 
ing legislation  and  Federal  regula- 
tions, provides  comments  on  the  finan- 
cial implications  of  proposals  and  de- 
velops implementing  instructions  to 
exercise  the  financial  controls  neces- 
sary for  the  effective  administration 
of  the  Medicaid  law  and  regulation.s. 
In  conjunction  with  the  Office  of 
State  Operations,  provides  technical 
assistance  to  Regional  staff  in  the  fi- 
nancial review  of  the  Medicaid  pro- 
gram to  determine  the  allowability  of 
costs  in  accordance  with  Federal  law 
and  regulations  and  approved  State 
plans.  Determines  the  amount  to  be 
paid  to  each  State  or  jurisdiction  for 
each  quarter  in  accordance  with  Sec- 
tion 1903(d)  of  the  Social  Security  Act 
based  on  review  and  approval  of  Re- 
gional recommendations.  Identifies 
evidence  of  inappropriate  claims  or 
payments  under  the  Medicaid  program 
and  initiates  action  to  correct  reported 
deficiencies  and  to  investigate  the  ap- 
plicability of  the  specific  findings,  in- 
cluding those  in  GAO  and  HEW  Audit 
Agency  reports,  to  the  Medicaid  pro- 
gram in  all  States.  Reviews  Regional 
recommendations  to  disallow  State 
claims  made  under  the  Medicaid  pro- 
gram or  to  take  any  other  actions  that 
may  result  in  a  disallowance  and  pre- 
pares recommendations  on  the  action 
to  be  taken.  Provides  continuous  eval- 
uation and  follow-up  on  Medicaid  fi- 
nancial reviews  to  ensure  that  correc- 
tive actions  are  taken  and  recommends 
priority  areas  for  future  action.  Pro- 
vides technical  assistance  to  the  Office 
of  the  General  Counsel  and  the  De- 
partmental Grants  Appeals  Board  in 
the  reconsideration  of  the  disallow- 
ances made  under  the  Medicaid  pro- 
gram. 

Division  of  Field  Operations  (DFO) 
(PPSS5) 

Develops  and  coordinates  policies, 
procedures,  and  guidelines  of  the  ad- 
ministrative and  fiscal  involvement  of 
State  Agencies  (SA)  in  Medicare  and 
Medicaid  standards  and  certification 
activities:  initiates  SA  and  Regional 
Office  (RO)  budget  Instructions  and 
provides  direction  for  budget  alloca- 
tions and  monthly  estimate  of  SA  ex- 
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penditures;  reWews  and  monitors  with 
ROs  the  reprogramming  of  SA  funds, 
SA  spending  patterns,  SA  quarterly 
expenditure  reports,  SA  budget  re- 
quests and  maintains  records  of  SA 
fiscal  management,  maintains  the 
Comprehensive  Program  Review  of 
State  Agencies  activities  by  monitor- 
ing the  regional  office  activities  involv- 
ing continuous  surveillance  of  SA  op- 
erations and  certification  functions 
and  through  periodic  onsite  visits, 
direct  survey  of  providers,  and  partici- 
pation in  program  and  administrative 
reviews;  develops  policies,  procedures 
and  guidelines  for  the  various  provid- 
ership  issues,  develops  policies,  broce- 
dures,  and  guidelines  for  the  proficien- 
cy testing  program  for  licensed  practi- 
cal nurses,  clinical  laboratory  tech- 
nologists, cytotechnologists  and  other 
health  care  personnel  participating  in 
HCFA  programs;  directs  and  coordi- 
nates activities  concerned  with  the 
Medicare/Medicaid  Automated  Certi- 
fication System  (MMACS)  including 
developing  data  input  and  output  re- 
quirements, specifications  for  modifi- 
cation to  adapt  to  new  forms,  and 
guidelines  and  technical  assistance  for 
regional  office  input  processing;  devel- 
ops and  maintains  the  MMACS  and 
utilization  of  the  data  output:  is  re- 
sponsible for  coordination  and  dissemi- 
nation of  provider/supplier  participa- 
tion materials  and  instructions  devel- 
oped by  other  divisions  as  Operations 
Manual,  etc. 

Office  of  the  Region.al 
Administrator  (ORA)  FD(I-X) 

Represents  the  Health  Care  Financ- 
ing Administration  at  the  regional 
level.  As  the  principal  line  official  for 
regional  operations,  provides  executive 
leadership  and  guidance  on  behalf  of 
the  Administrator  and  the  Deputy  Ad- 
ministrator for  Operations,  HCFA,  to 
all  components  at  the  regional  level, 
except  program  integrity.  Responsible 
for  implementation  of  national  policy 
at  the  regional  level.  Assures  the  effec- 
tive administration  of  all  HCFA  pro- 
grams (except  program  integrity),  in- 
cluding Medicare,  Medicaid,  PSROs, 
and  certification  of  pronders  in  a 
major  geographical  area.  Coordinates 
the  activities  of  OPI  with  the  other 
HCFA  components  and  resolves  dis- 
putes within  a  major  geographical 
area.  Takes  necessary  action  to  imple- 
ment decisions  in  areas  of  regional  au- 
thority, participates  in  the  formula- 
tion of  new  policy  and  recommends 
changes  in  existing  national  policy  for 
all  HCFA  programs.  Develops  and  im- 
plements a  professional  relations  pro- 
gram within  the  region  for  all  HCFA 
programs  and  ser\es  as  the  principal 
HCFA  contact  with  all  professional  or- 
ganizations such  as  hospital  and  medi- 
cal associations. 


At  the  regional  level,  takes  action  to 
implement  HCFA  national  initiatives 
undertaken  to  integrate  HCFA  pro- 
gram operations  and  is  responsible  for 
coordination  of  HCFA  program  with 
other  HEW  and  Federal  agencies.  Is 
responsible  for  executive  direction  of 
all  regional  bureaus  within  his  dele- 
gated  authority.  Works  with  the  HEW 
Principal  Regional  Official  to  assure 
effective  relationships  with  State  and 
local  governments.  Initiates  and  di- 
rects the  implementation  of  special  re- 
gional and  headquarters  projects  af- 
fecting all  HCFA  prgrams.  Directs  re- 
gional responsibilities  relating  to  ex- 
perimental demonstration  projects. 
Provides  administrative  support  for  all 
HCFA  regional  activities  including  the 
Office  of  Program  Integrity.  Provides 
current  feedback  to  HCFA  central 
office  on  operations,  activities  and 
problems.  Provides  regional  perspec- 
tive to  the  Deputy  Administrator  for 
Operations,  the  bureau  directors,  and 
the  Director  of  OPI  in  the  develop- 
ment of  HCFA  policies,  objectives,  and 
work  plans. 

Medicare  Regional  Office  (MARO) 
FDKI-X) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  represents 
the  Medicare  Bureau.  HCFA.  on  a  re- 
gional level.  Assures  the  effective  ad- 
ministration of  the  Medicare  program 
in  the  region  through  the  day-to-day 
working  relationship  with  Medicare 
contractors,  providers,  physicians,  SSA 
Regional  Office  and  district  office  per- 
sonnel, and  other  organizations  and 
individuals  concerned  with  the  pro- 
gram operations.  Assures  continuing 
surveillance  and  appraisal  of  Medicare 
contractors  in  the  administration  of 
certain  health  insurance  provisions. 
Identifies  problems  and  initiates 
action  to  ensure  contractor  adherence 
to  national  Medicare  policy  and  proce- 
dures. Di-  rects  Medicare  regional  fi- 
nancial management  activities.  Directs 
a  program  of  indepth  surveys  to  evalu- 
ate the  effectiveness  of  the  Medicare 
program.  Conducts  quality  assurance 
programs  and  onsite  performance  ap- 
praisals and  anab'zes  statistical  per- 
formance reports.  Negotiates  and  ap- 
proves contractor  budgets,  modifica- 
tions to  budget  allotments  and  final 
coat  settlements.  Coordinates  day-to- 
day contractor  financial  management 
acti\  ities;  reviews  and  approves  certain 
subcontracts  and  leases,  and  monitors 
banking  activities  and  evaluates  the 
cost  allocation  procedures  of  contrac- 
tors. Conducts  contractor  appraisals 
and  comprehensive  reviews  of  SSA  dis- 
trict office  Medicare  operations.  Pro- 
vides direction  to  Medicare  contractors 
in  carrying  out  their  responsibilities 
for  interfacing  with  and  monitoring 
Professional  Standards  Review  Orga- 
nizations. Oversees  the  operation  of 


Bnd-Stage  Renal  Disease  (ESRD)  Net- 
works and  Medical  Review  Boards.  Es- 
tablishes and  maintains  liaison  with 
organizations  representing  health  care 
professionals,  providers  of  heaJth  care 
services,  and  program  beneficiaries: 
takes  necesssiry  action  on  matters  re- 
lating to  the  Freedom  of  Information 
Act  and  the  Privacy  Act;  perioms  re- 
gional responsibl  ities  relating  to  ex- 
penmenta]  and  demonstration  proj- 
ects; assumes  responsibility  for  pro- 
gram training:  and  assures  timely  re- 
sponses to  Congressional  and  public 
inquiries.  Provides  current  feedback  to 
central  Office  counterpart  on  oper- 
ations, activities,  and  problems.  Pro- 
vides regional  perspective  in  the  devel- 
opment of  counterpart  central  poli- 
cies, objectives,  and  work  plans. 

,  Division  of  Program  Operations 
I  (DPO)  PDIKI-X) 

Plans,  directs,  and  coordinates  re- 
gional office  activities  in  assuring  the 
effectiveness  of  Medicare  contractor 
operations  in  the  region  through  a 
regular  program  of  surveillance  and 
appraisal,  and  day-to-day  working  re- 
lationships with  contractor  personnel, 
including:  a  regular  contractor  visit 
program,  onsite  performance  apprais- 
als, evaluation  of  contractor  operating 
systems,  formal  quality  assurance  pro- 
grams under  both  Part  A  and  B,  and 
preparation  of  periodic  formal  con- 
tractor evaluation  reports.  Reviews, 
negotiates,  and  recommends  contract 
renewal,  nonrenewal,  or  termination. 
Provides  direction  and  guidance  to 
Medicare  contractors  for  the  imple- 
mentation of  program  policies,  stand- 
ards, and  directives,  including:  sub- 
stantive policies  relating  to  services 
provided  by  hospitals,  skilled  nursing 
facilities,  home  health  agencies,  physi- 
cians (including  provider-based  and 
teaching  physicians),  and  other  suppli- 
ers of  services;  provider  reimburse- 
ment and  accounting  policies  and  pro- 
cedures; medical  necessity  and  utiliza- 
tion safeguards;  nonmedical  coverage 
exclusions,  deductibles,  and  coinsur- 
ance. Coordinates  the  dissemination  of 
regional  Medicare  instructional  is- 
suances. 

identifies  problems  and  initiates 
action  to  ensure  contractor  adherence 
to  national  HCFA  policy  and  proce- 
dures. Assures  coordination  of  all  mat- 
ters within  area  of  responsibility  with 
appropriate  components  in  HCFA 
Central  Office  and  provides  technical 
support  to  HCFA  program  integrity 
efforts. 

Division  of  Program  Management 
(DPM)  FD12<I-X) 

Provides  direction  for  Medicare  re- 
gional fiscal  and  administrative  rela- 
tionships with  carriers,  intermediaries, 
SSA  district  offices.  State  agencies, 
providers   and  suppliers   of   services. 
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and  other  individuals  and  groups  con- 
cerned with  health  care  administra- 
tion and  financing.  Directs  all  regional 
financial  management  activities  in- 
volving Medicare  contractors  including 
reviewing,  negotiating,  and  approving 
Part  A  and  Part  B  contractor  budgets: 
negotiating  and  approving  final  cost 
settlements  based  on  HEW  Audit 
Agency  audits;  analyzing  monthly  fi- 
nancial reports;  approving  bank  agree- 
ments and  monitoring  contractors' 
banking  activities;  and  evaluating  con- 
tractors' cost  allcKatlon  procedures. 
Reviews  and  approves  contractors' 
leases  and  subcontracts,  reviews  and 
makes  recommendations  concerning 
approval  of  EDP  subcontracts,  directs 
regional  activities  concerning  special 
fixed  price  and  incentive  contract  pro- 
curements with  Medicare  contractors. 
Monitors  contractor  overpayment 
Identification  and  collection  activities; 
prepares  overpajrment  cases  for  sub- 
mission to  GAO  for  collection,  and/or 
to  the  Department  of  Justice  for  possi- 
ble prosecution.  Coordinates  with  the 
SSA  Office  of  the  Regional  Commis- 
sioner and  provides  program  direction 
and  technical  assistance  to  the  Social 
Security  District  Offices  concerning 
the  Medicare  entitlement,  postentitle- 
ment  and  beneficiary  education  func- 
tions they  perform  under  agreement 
with  HCFA.  monitors  the  performance 
of  these  functions  and  recommends 
changes  In  the  policies  and  training 
needed  by  district  office  personnel  to 
enhance  performance;  coordinates 
with  the  SSA  Office  of  the  Regional 
Commissioner.  Acts  to  resolve  Medi- 
care entitlement  problems  not  covered 
by  regular  procedures.  Develops  and 
oversees  regional  procedures  for  co- 
ordinating between  district  offices  and 
contractors.  Negotiates  and  approves 
State  buy-in  agreements  and  provides 
direction  and  assistance  to  State  buy- 
in  agencies  in  carrying  out  their  re- 
sponsibilities. Plans,  directs,  and  co- 
ordinates activities  to  assure  that 
Medicare  beneficiaries,  particpating 
providers,  physicians,  and  other  sup- 
pliers are  informed  of  program  bene- 
fits, their  rights  and  responsibilities, 
including:  maintaining  ongoing  rela- 
tionships with  provider  and  benefici- 
ary groups;  preparing  regional  infor- 
mational Issuances:  and  providing  di- 
rection to  and  monitoring  the  per- 
formance of  Medicare  contractors  In 
carrying  out  their  responsibilities  for 
verifying  beneficiary  overpayment  and 
refund  collection,  and  professional  and 
provider  relations  activities.  Provides 
Medicare  orientation,  training,  and 
day-to-day  liaison  with  direct  dealing 
providers.  Rural  Health  Clinics,  End 
Stage  Renal  Disease  facilities.  Com- 
prehensive Health  Centers  (CHCs), 
Group  Practice  Prepasmient  Plans 
(GPPP).  and  Health  Maintenance  Or- 
ganizations  (HMOs).   Acts   as   a   re- 
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source  to  these  organizatiCKis  for 
policy  and  procedural  questions;  con- 
ducts continuing  appraisals  of  the 
Medicare  procedures  of  direct-dealing 
providers;  and  analyzes  CHC  budgets 
and  reconunends  approval  of  interim 
rates.  Responsible  for  preparation  of 
responses  to  requests  for  disclosure  of 
information  imder  the  Freedom  of  In- 
formation and  Privacy  Acts,  coordi- 
nates with  the  Office  of  the  Regional 
Attorney,  and  the  HEW  Principal  Re- 
gional Official  at  the  regional  level. 
Develops,  coordinates,  and  prepares 
responses  to  Congressional  and  benefi- 
ciary correspondence.  Reviews,  ana- 
lyzes, and  takes  necessary  action  for 
the  authorization  or  disallowance  of 
emergency  foreign  service  claims. 

Medicaid  Regional  OmcXMMRO) 
FD2  (I-X) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  represents 
the  Medicaid  Bureau,  HCFA,  on  a  re- 
gional level.  Plans,  manages,  and  pro- 
vides Federal  leadership  and  assist- 
ance to  State  agencies  in  program  im- 
plementation, maintenance,  and  the 
regulatory  review  of  State  Medicaid 
program  management  activities  under 
Title  XIX  of  the  Social  Security  Act. 
Provides  technical  assistance  and  guid- 
ance to  States  to  determine  the  feasi- 
bility of  Implementing  new  or  optional 
programs  or  redesigns  current  pro- 
grams to  meet  the  changing  needs  of 
the  State.  Interprets  Medicaid  pro- 
gram and  financial  regulation  of 
policy.  Interprets  Departmental  cost 
allocation  and  grants  administration 
policy  for  the  Medicaid  program. 
Maintains  day-to-day  liaison  with 
State  agencies  and  monitors  their 
Medicaid  program  activities  and  prac- 
tices by  conducting  periodic  compre- 
hensive onsite  program  management 
and  financial  reviews  to  assure  State 
adherence  to  Federal  law  and  regula- 
tions: reviews,  approves,  and  maintains 
official  State  plans  and  plan  amend- 
ments for  medical  assistance.  Provides 
technical  assistance  to  States  in  the 
administration  of  and  the  amount,  du- 
ration, scope,  and  reimbursement  of 
health  services  available  under  the 
State  program.  Reviews,  approves,  and 
monitors  State  reimbursement  sys- 
tems. Reviews  cost  allocation  plans, 
determines  whether  such  plans  are  ap- 
provable  from  Medicaid  standpoint, 
and  provides  positions  to  Regional  Ad- 
ministrative Support  Center.  Reviews, 
analyzes,  and  approves  State  expendi- 
tures for  State  Medicaid  contracts. 
Stimulates  State  action  toward 
achievement  of  selected  program  ob- 
jectives; assists  States  in  the  mainte- 
nance of  ongoing  program  objectives; 
and  resolves  audits  with  States.  Re- 
views States'  quarterly  estimates  of 
expenditures  under  the  Medicaid  pro- 
gram and  recommends  tbe  amount  to 
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be  estimated  In  the  quarterly  grants. 
Reviews  States'  quarterly  statements 
of  expenditures  and  recommends  ap- 
propriate action  on  amounts  claimed. 
Defers  reimbursement  action  on  ques- 
tionable State  claims,  reviews  the 
claims  for  allowability  and  recom- 
mends appropriate  action.  Issues 
orders  suspending  Federal  financial 
participation  (FPP)  on  behalf  of  State 
payments  to  Title  XIX  provider  insti- 
tutions and  revocation  of  such  suspen- 
sion orders.  Advises,  provides  technical 
assistance,  supports,  and  evaluates 
State  Management  Information  (MI) 
and  claims  payment  systems.  Imple- 
ments Title  XIX  special  initiatives 
such  as  Prepaid  Health  Plans,  Health 
Maintenance  Organizations  (HMOs) 
and  other  special  or  experimental  pro- 
grams, and  operation  of  major  man- 
agement initiatives  such  as  quality 
control.  Provides  for  State  and  region- 
al input  to  operational  plans,  policy, 
regulations,  legislation,  and  budget 
formulation.  Develops  and  implements 
a  program  of  liaison  with  organiza- 
tions representing  health  care  profes- 
sionals, providers  of  health  care  serv- 
ices, and  program  beneficiaries;  takes 
necessary  action  on  matters  relating  to 
the  Freedom  of  Information  Act  and 
the  Privacy  Act;  assumes  regional  re- 
sponsibility for  program  training:  and 
assures  timely  responses  to  Congres- 
sional and  public  inquiries.  Provides 
current  feedback  to  Central  Office 
counterpart  on  operations,  activities. 
and  problems.  Provides  regional  per- 
spective in  the  development  of  coun- 
terpart Central  Office  policies,  objec- 
tives and  work  plans.  Performs  region- 
al responsibilities  relating  to  exeri- 
mental  and  demonstration  projects. 

Division  of  Program  Operations 
(DPO)  PD21(I-X) 

Plans,  directs,  and  coordinates  Fed- 
eral regional  office  activities  related  to 
Medicaid  State  program  operations. 
Maintains  continuous  liaison  with 
State  agencies  and  surveillance  over 
their  respective  programs  with  refer- 
ence to  providing  technical  program 
assistance  on  overall  management  im- 
plementation and  the  correction  of  de- 
ficiencies. Serves  as  central  review  and 
resource  point  providing  States  with 
interpretation  of  Federal  regulations, 
program  objectives  and  policies  and 
provides  technical  assistance  on  pro- 
grammatic and  administrative  require- 
ments to  assure  effective  and  economi- 
cal operational  control.  Reviews  and 
recommends  approval /disapproval  of 
State  Plans  and  amendments  thereto 
and  assures  currency,  accuracy  and 
maintenance  of  official  State  Plan 
files.  Reviews  and  recommends  ap- 
proval/disapproval of  project  grants 
with  responsibility  for  overall  adminis- 
tration. In  conjunction  with  the  Divi- 
sion of  Management,  reviews  State  re- 
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imbursement  systems,  and  cost  alloca- 
tion plans.  Serves  as  principal  regional 
resource  for  the  development,  plan- 
ning, and  conduct  of  State  assessment 
reviews.  Provides  testimony  and  tech- 
nical assistance  to  State  legislative 
committees  and  various  State  govern- 
ing boards.  Responsible  for  program 
audit  follow-up  and  for  clearing  all 
program  audit  findings  providing 
advice  and  consultation  on  audit  dollar 
findings  to  the  Division  of  Manage- 
ment and  on  State  financial  Issues  re- 
lated to  retroactive  or  undocumented 
claims.  Monitors  and  coordinates  State 
activities  regarding  Health  Mainte- 
nance Organizations  (HMOs),  and 
other  special  or  experimental  health 
delivery  programs.  Provides  technical 
program  support  to  State  long-term 
care,  utilization  review  and  Profession- 
al Standards  Review  Organizations 
(PSROs)  activities  In  coordination 
with  other  HCFA  components.  Advises 
and  provides  hardware/software  tech- 
nical assistance  to  States  on  manage- 
ment information  systems;  coordinates 
and  collaborates  with  the  Office  of 
State  Operations,  Division  of  Informa- 
tion Systems,  In  the  review  and  certifi- 
cation of  Medicaid  Management  Infor- 
mation Systems  In  the  various  States. 
Provides  technical  support  to  HCFA 
program  integrity  efforts.  Carries  pri- 
mary responsibility  for  long-range 
plarming  necessary  to  assure  the  effec- 
tiveness of  overall  State  operations, 
developing  methodologies  and  estab- 
lishing priorities  related  to  the  accom- 
plishment of  mission  goals.  Collabo- 
rates with  the  Institute  for  Medicaid 
management  in  the  arrangring  and  con- 
duct of  workshops  and  staff  training 
seminars  for  State  staff  in  order  to  Im- 
prove State  Medicaid  Program  oper- 
ations. 

Division  of  Management  (DM) 
FD22(I-X) 

Manages,  plans,  coordinates,  and  dir- 
ects the  analysis  and  monitoring  of 
State  Medicaid  financial  management, 
assessment,  jmd  control  activities. 
Controls,  coordinates,  and  resolves 
HEW  Audit  Agency,  General  Account- 
ing Office  and  HCFA  findings  with  re- 
spect to  program  management  and 
recommends  action  to  be  taken  on 
findings  with  respect  to  recovery  of 
Federal  funds;  reviews  and  analyzes 
State  contracts  and  State  quarterly  es- 
timates of  expenditure  statements, 
and  cost  allocation  plans,  and  nmkes 
recommendation  for  approval /disap- 
proval. Recommends  deferring  pay- 
ment when  State's  Claim  for  reim- 
bursement is  questionable,  performs 
necessary  review  and  recommends  ap- 
propriate action.  Reviews,  approves, 
and  monitors  State  institutional  reim- 
bursement procedures  and  practices 
for  adherence  to  Federal  require- 
ments.    Negotiates     with     respective 


States  to  resolve  Federal  financial  par- 
ticipation (FPP).  Issues  and  provides 
technical  assistance  In  the  areas  of  fi- 
nancial management.  Recommends  Is- 
suance of  orders  to  State  suspending 
FFP  with  respect  to  Title  XIX  provid- 
er institutions  and  revocation  of  such' 
orders.  Monitors  State  buy-in  pro- 
grams and  gives  technical  assistance 
designed  to  improved  procedures.  De- 
velops regional  input  to  Medicaid 
budget  formulation  and  development: 
coordinates  day-to-day  financial  man- 
agement activities  with  HEW  compo- 
nents (OHDS,  SSA).  Provides  techni- 
cal assistance  during  State  planning 
and  Implementation  of  Medicaid  Eligi- 
bility Quality  Control  (MEOC)  pro- 
grams; conducts  periodic  (Medicaid 
Quality  Control)  reviews  and  assists  in 
th^  resolution  of  discrepancies.  Con- 
ducts review  of  the  State  for  purposes 
of  specific  Federal  penalty  provisions 
to  determine  if  regulatory  require- 
ments have  been  met.  Provides  State 
assistance  in  developing,  implement- 
ing, and  operating  a  third-party  identi- 
fication and  recovery  system.  Reviews 
and  analyzes  State  reports  and  statis- 
tics to  determine  State  trends,  and  to 
detect  program  deficiencies.  Provides 
assistance  to  the  central  office  In  sup- 
port of  disallowances  made  under  the 
Medicaid  Program  which  are  under  re- 
consideration by  the  Departmental 
Grant  Appeals  Board. 

Health  Standards  and  Quality 
Regional  Oftice  (HSQRO)  FD3(I-X) 

Under  the  direction  of  the  HCPA 
Regional  Administrator,  represents 
the  Health  Standards  and  Quality 
Bureau.  HCPA.  at  the  regional  level 
and  provides  leadership  and  program 
direction  to  assure  that  health  care 
services  provided  under  Medicare  and 
Medicaid  are  furnished  in  the  most 
economical  manner  consistent  with 
recognized  professional  standards  of 
care,  and  serves  as  the  regional  focus 
for  assuring  accountability  to  health 
care  consumers  for  the  quality  of 
health  care  services.  Participates  in 
the  formulation  and  development  of 
health  standards  and  quality  policies 
and  programs,  interprets  and  imple- 
ments health  safety  standards  and 
evaluates  their  impact  on  the  utiliza- 
tion and  quality  of  health  care  serv- 
ices. Ensures  appropriate  review  and 
application  of  conditions  of  participa- 
tion for  providers  and  suppliers  of 
health  services  under  the  Social  Secu- 
rity Act  and  other  related  Federal  pro- 
grams. Exercises  final  authority  for 
approval/denial/termination  of  all 
provider/supplier  certification  actions 
under  the  Medicare  programs.  Admin- 
isters the  provisions  and  exercises 
final  authority  on  all  fiscal  matters  re- 
lating to  section  1864  agreements.  Di- 
rects, monitors  and  evaluates  the 
State  Medicaid  agency  health  stand- 


ards and  certification  program  and  de- 
termines necessity  for  and  initiates 
corrective  actions. 

Interprets  and  implements  policies 
and  procedures  for  review  and  utiliza- 
tion control  programs  under  the  Social 
Security  Act  and  other  Federal  pro- 
grams. Oversees  the  operation  of  Pro- 
fessional Standards  Review  Organiza- 
tions (PSROs)  and  Professional  Stand- 
ards Review  (PSR)  State  Councils. 
Identifies  and  explores  alternative 
methods  of  reimbursement  and  health 
delivery  systems.  Performs  regional  re- 
sponsibilities relating  to  experimental 
and  demonstration  projects.  Develops 
and  implements  a  program  of  liaison 
with  organizations  representing  health 
care  professionals,  providers  of  health 
care  services,  and  program  benefici- 
aries, takes  necessary  action  on  mat- 
ters relating  to  experimental  and  dem- 
onstration projects;  assumes  responsi- 
bility for  program  training  and  assures 
timely  responses  to  congressional  and 
public  Inquiries.  Provides  current  feed- 
back to  central  office  counterpart  on 
operations,  activities,  and  problems. 
Provides  regional  perspective  In  the 
development  of  counterpart  central 
office  policies,  objectives  and  work 
plans,  "rakes  necessary  action  on  mat- 
ters relating  to  the  Freedom  of  Infor- 
mation Act  and  the  Privacy  Act. 

Division  of  Professional  Standards 
Review  (DPSR)  FD3I(I-X) 

Assesses  the  performance  of  the 
State  agency  in  interpreting  and  ap- 
plying quality  health  standards  and 
pr<x:edures  in  their  survey  and  certifi- 
cation review  process  under  appropri- 
ate Federal  programs  and  in  their  as- 
sessment of  providers  for  compliance 
with  performance  standards.  Assures 
that  the  Professional  Standards 
Review  Organizations  (PSRO)  pro- 
gram and  Utilization  Review  (UR)  and 
Utilization  Control  (UC)  requirements 
under  the  Social  Security  Act  and  re- 
lated regulations  are  Implemented  and 
effectively  maintained  to  provide  ac- 
countability for  quality  care  and  pro- 
mote, develop,  and  expand  to  quality 
review  process  to  all  types  of  levels  of 
health  care  covered  under  Federal 
programs.  Conducts  Federal  survey  of 
providers  and  suppliers  and  health 
services  to  ensure  that  the  standards 
and  procedures  are  being  applied  in  a 
uniform  and  consistent  manner.  As- 
sesses State  agency  performance  in  ap- 
plying appropriate  requirements 
through  a  variety  of  evaluative  tech- 
niques. Assures  that  providers'  per- 
formance meets  quality  standards. 
Provides  professional  consultation  to 
State  agencies  and  where  appropriate, 
to  providers  and  suppliers  of  health 
care  services.  Performs  program  as- 
sessments through  a  review  of  State 
agency  survey  documents,  visits  to 
State  agencies,  analysis  of  Medicare/ 
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Medicaid  Automated  Certification  Sys- 
tems (MMACS)  output  data  and  other 
selective  indications.  Assists  the  State 
agencies  In  developing  the  capabilities 
to  provide  direct  assistance  to  provid- 
ers and  suppliers  of  health  services  In 
improving  their  performance  and/or 
to  take  necessary  corrective  action  to 
remove  deficiencies.  A.ssists  the  Divi- 
sion of  Survey  and  Certification  Oper- 
ations in  making  professional  judg- 
ments involving  selective  certification 
actions  such  as  terminations  and  re- 
considerations. Provides  expert  wit- 
nesses in  cases  of  litigation  related  to 
providers  and  suppliers.  Determines 
the  need  for  and  coordinates  with 
other  HSQ  components  in  conducting 
or  assisting  State  agencies  and  provid- 
ers with  appropriate  training  pro- 
grams. Serves  as  the  focal  point  for 
analysis  of  MMACS  data  and  other 
data  sources  for  identification  of  prob- 
lem areas,  policy  and  operational  in- 
consistencies, development  of  work 
plans,  establishment  of  program  prior- 
ities and  reorientation  of  program  em- 
phasis. Conducts  studies,  pilot  pro- 
jects, experimental  programs  and  as- 
sists In  Implementing  innovative  tech- 
niques designed  to  improve  survey  cer- 
tification process  and  peer  review  sys- 
tems in  a  cost  effective  manner.  Ad- 
ministers the  proficiency  testing  pro- 
gram for  health  professionals.  Man- 
ages the  PSRO  contracts/agreements 
and  interprets  applicable  policies,  pro- 
cedures and  regulations.  Makes  budget 
evaluations  and  assures  that  PSRO 
and  State  PSR  Council  proposals  ef- 
fectively and  economically  meet  pro- 
gram objectives.  Monitors  and  assesses 
the  performance  of  contractors  to 
assure  fulfillment  of  provisions  of 
these  contracts.  Coordinates  inter-pro- 
gram activities  between  PSROs  and 
Medicare  fiscal  agents.  Medicaid  State 
agencies  and  other  participating  orga- 
nizations. Promotes  and  assists  In  the 
integration  of  all  UC  activities  into  ef- 
fective PSRO  operations.  Assesses  the 
Medical  Review  (MR)  and  Independ- 
ent Professional  Review  (IPR)  systems 
of  the  State  Medicaid  programs  and 
provides  consultation  and  assistance. 
In  coordination  with  the  other  Health 
Standards  and  Quality  components 
and^he  health  care  industry,  develops 
and^assesses  alternative  peer  review 
systems  which  more  accurately  meas- 
ure the  quality  of  direct  patient  care. 

Dated:  March  2.  1979. 

L.  D.  Taylor, 
Acting  Assistant  Secretary  for 
Management  and  Budget 
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ASSISTANT  SEOtfTAlY  FOt  HEALTH  ET  AL 

Dvlcgotion*  of  Aufboftty 

Notice  Is  hereby  given  that  there 
have  been  made  within  the  Public 
Health  Service  the  following  delega- 
tions of  authority  for  (1)  health  and 
nutrition  demonstration  projects 
under  Section  516  of  the  Public  Works 
and  Economic  Development  Act  of 
1965  (42  use  3195),  as  amended  by 
Public  Law  94-188;  (2)  health  services 
programs  for  blind  and  disabled  chil- 
dren under  age  16  under  Section 
1615(b)  and  (e)  of  the  Social  Security 
Act  (42  use  1382d).  as  amended  by 
Public  Law  94-566;  (3)  emergency 
medical  services  systems  program 
under  Title  XII  of  the  Public  Health 
Service  Act  (42  USC  300  et  seq),  as 
amended  by  Public  Law  94-573,  and 
Sections  13.  15,  and  16  of  Public  Law 
94-573  (90  Stat.  2718-2719);  and  (4) 
comprehensive  health  services  pro- 
gram under  Section  401  of  the  "Eco- 
nomic Opportimlty  Act  of  1964  (42 
USC  2901).  as  amended  by  Public  Law 
93-644. 

I.  Health  and  Nutrition  Demonstration 
Projects  under  Section  616  of  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

A.  Delegation  by  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  »ith  authority  to 
redelegate,  of  authorities  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  Section  516  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  exclud- 
ing the  authority  to  promulsate  regulations. 

B.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the  Re- 
gional Health  Administrators,  with  authori- 
ty to  redelegate.  of  authorities  under  Sec- 
tion 516  of  the  Public  Works  and  Economic 
Development  Act  of  1965  for  grants  within 
their  respective  regions  other  than  for 
grants  that  are  national  or  multi-regional  In 
scope. 

C.  Delegation  by  the  Administrator. 
Health  Services  Administration,  to  the  Di- 
rector. Bureau  of  Community  Health  Serv- 
ices, Health  Services  Administration,  with 
authority  to  redelegate,  of  authorities  dele- 
gated to  the  Administrator,  Health  Senices 
Administration,  under  Section  516  of  the 
Public  Works  and  Economic  Development 
Act  of  1966  except  those  specifically  dele- 
gated to  the  Regional  Health  Administra- 
tors. 

Previous  delegations  of  authority  under 
Section  516  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  the  Ad- 
ministrator. Health  Services  Administra- 
tion. (43  FR  29034)  and  the  Regional  Health 
Administrators  (41  FR  24928)  have  been  su- 
perseded. 

II.  Health  Services  Programs  for  Blind 
and  Disabled  ChUdren  under  Age  16  under 
Section  1615(b)  and  (e)  of  the  social  Secu- 
rity Act. 

A  Delegation  by  the  Assistant  Secretary 
for  Health  to  ,the  Administrator,  Health 
Services  Administration,  with  authority  to 
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redelegate,  of  authorities  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  Section  161S(b)  and  (e)  of  the  Social 
Sec\u-ily  Act,  including  the  authority  to  de- 
velop regulations  but  excluding  the  authori- 
ty to  issue  them.  This  authority  is  also  ex- 
clusive of  the  financial  management  au- 
thorities delegated  to  the  commissioner  of 
Social  Security  for  the  implementation  and 
maintenance  of  the  Supplemental  Security 
Income  F»rogTam  as  amended  by  Public  Law 
94-566  (42  FR  30433). 

B.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the  Re- 
gional Health  Administrators,  with  authori- 
ty to  redelegate,  of  authorities  under  Sec- 
tion 1615(b)  and  (e)  of  the  Social  Security 
Act  for  payments  to  States  within  their  re- 
spective regions  and  for  approval  of  State 
plans  based  upon  guidelines  established  by 
the  Administrator.  Health  Services  Adminis- 
tration. 

C.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the  Di- 
rector, Bureau  of  Community  Health  Serv- 
ices, Health  Services  Administration,  with 
authority  to  redelegate,  of  authorities  dele- 
gated to  the  Administrator.  Health  Services 
Administration,  under  Section  1615(b)  and 
(e)  of  the  Social  Security  Act  except  those 
specifically  delegated  to  the  Regional 
Health  Admini:strators. 

Previous  delegations  of  authority  under 
Section  1615(b)  and  (e)  of  the  Social  Secu- 
rity Act  to  the  Administrator,  Health  Serv- 
ices Administration  (43  FR  29034)  and  the 
Regional  Health  Administrators  (42  FR 
30433)  have  been  superseded. 

ni.  Emergency  Medical  Services  Systems 
under  Title  XII  of  the  Public  Health  Service 
Act  and  Sections  13,  15.  and  16  of  Public 
Law  94-573. 

A.  Delegation  by  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  with  authority  to 
redelegate.  of  authorities  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  Title  XII  of  the  Public  Health  Service 
Act  and  Sections  13,  15,  and  16  of  Public 
Law  94-573.  Excluded  from  this  delegation 
are  the  authorities  under  Section  1205  of 
the  Public  Health  Service  Act  and  Section 
1206  of  the  Public  Health  Service  Act  as  it 
pertains  to  Section  1205.  Also  excluded  from 
this  delegation  are  the  authorities  to  pro- 
mulgate regulations  and  submit  reports  to 
cong^ress  or  to  a  congressional  committee. 

B.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the  Re- 
gional Health  Administrators,  with  authori- 
ty to  redelegate,  of  authorities  under. 

1.  Section  1202  of  the  Public  Health  Serv- 
ice Act  providing  for  grants  and  contracts 
for  feasibility  studies  and  planning  of  emer- 
gency medical  services  systems; 

2.  Section  1203  of  the  Public  Health  Serv- 
ice Act  providing  for  grants  and  contracts 
for  establishing  and  initial  operations  of 
emergency  medical  services  systems: 

3.  Section  1204  of  the  Public  Health  Serv- 
ice Act  providing  for  grants  and  contracts 
for  expansion  and  improvement  of  emergen- 
cy medical  services  systems;  and 

4.  Section  1206  of  the  Public  He.ilth  Serv- 
ice Act  providing  for  general  provi-sions  re- 
specting grants  and  contracts  awarded 
imder  Sections  1202,  1203.  and  1204  of  the 
Public  Health  Service  Act. 

C.  Delegation  by  the  Administrator. 
Health  Services  Administration,  to  the  Di- 
rector, Bureau  of  Medical  Services.  Health 
Services  Administration,  with  authority  to 
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redelegate.  of  authorities  delegated  to  the 
Administrator.  Health  Services  Administra- 
tion, under: 

1.  Section  1208  of  the  Public  Health  Serv- 
ice Act  providing  for  the  administration  of 
the  program  of  grants  and  contracts  (except 
for  grants  and  contracts  under  Section  1205) 
authorized  by  Part  A.  Title  XII  of  the 
Public  Health  Service  Act.  Included  In  this 
authority  are  the  functions  under  Section 
1208(c)  which  are  to  be  performed  by  the 
administrative  imlt  through  the  Inter- 
agency Committee  on  Emergency  Medical 
Servicers* 

2.  Section  1210  of  the  Public  Health  Serv- 
ice Act  providing  for  the  preparation  of  the 
annual  report: 

3.  Section  1221  of  the  Public  Health  Serv- 
ice Act  providing  for  the  programs  relating 
to  bum  injuries; 

4.  Section  13  of  Public  Law  94-573  provid- 
ing for  the  expenses  of  adminLstratlon  and 
the  preparation  of  the  required  report,  ex- 
cluding the  submission  of  the  required 
report  to  the  appropriate  congressional 
committee;  and 

5.  Section  16  of  Public  Law  94-573  provid- 
ing for  a  uniform  patient  reporting  system. 

D.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the  Di- 
rector, Office  of  Contracts  and  Grants, 
Office  of  Management.  Health  Services  Ad- 
ministration, with  authority  to  redelegate. 
of  authorities  delegated  to  the  Administra- 
tor, Health  Services  Administration,  under 
Section  15  of  Public  Law  94-573  providing 
for  the  traxvsfer  of  the  Emergency  Medical 
Services"  equipment.  Previous  delegations  of 
authority  under  Title  XII  of  the  Public 
Health  Service  Act  and  Sections  13.  15,  and 
16  of  Public  Law  94-573  to  the  Administra- 
tor, Health  Services  Administration,  (43  FR 
29034)  and  the  Regional  Health  Administra- 
tors (43  FR  16423-16424)  have  been  super- 
seded. 

IV.  Comprehensive  Health  Services 
under  Section  401  of  the  Economic 
Opportunity  Act  of  1964. 

A.  Delegation  by  the  Assistant  Sec- 
retary for  Health  to  the  Administra- 
tor, Health  Services  Administration, 
with  authority  to  redelegate.  of  au- 
thorities vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  under 
Section  401  of  the  Economic  Opportu- 
nity Act  of  1964.  excluding  the  author- 
ity to  promulgate  regulations. 

B.  Delegation  by  the  Administrator. 
Health  Services  Administration,  to  the 
Regional  Health  Administrators,  with 
authority  to  redelegate,  of  authorities 
under  Section  401  of  the  Economic 
Opportimity  Act  of  1964  for  grants 
within  their  respective  regions,  other 
than  for  grants  that  are  national  or 
multi-regional  in  scope. 

C.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Director.  Bureau  of  Community 
Health  Services,  Health  Services  Ad- 
ministration, with  authority  to  redele- 
gate, of  authorities  delegated  to  the 
Administrator.  Health  Services  Admin- 
istration, imder  Section  401  of  the 
Economic  Opportunity  Act  of  1964. 
except  those  specifically  delegated  to 
the  Regional  Health  Administrators. 


Previous  delegations  of  authority  under 
Section  401  of  the  Economic  Opportunity 
Act  of  1964  to  the  Administrator.  Health 
Services  Administration,  (43  FR  29034)  and 
the  Regional  Health  Administrators  (42  FR 
3714)  have  t)een  superseded.  . 

The  above  delegations  were  effective 
on  February  13.  1979. 

Dated:  February  13,  1979. 

Julius  B.  Richmond. 
Assistant  Secreta  ryfor  Health. 

IFR  Doc.  79-7057  Filed  3-7-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«ral  Di*ast«r  At titlonc*  Administralien 

[Docket  No.  NFD-«66;  FDAA-572-X>Rl 

MARSHALL  ISLANDS  DISTRICT,  (TRUST 
TERRHORY  OF  THC  PAanC  ISLANDS) 

Major  Di»a*l*r  and  R*let*d  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  Marshall  Islands  District 
(Trust  Territory  of  the  Pacific  Is- 
lands) (FDAA-572-DR).  dated  Febru- 
ary 12,  1979,  and  related  determina- 
tions. 

DATED:  February  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  John  Perry.  Program  Sup- 
port Staff,  Federal  Disaster  Assistance 
Administration.  Department  of  Hous- 
ing and  Urban  Development,  Washing- 
ton. D.C.  20410  (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  I>-74- 
285:  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974'  (88  Stat.  143):  notice  is 
hereby  given  that  on  February  12, 
1979.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  Marshall  Islands  District 
(Trust  Territory  of  the  Pacific  Islands)  re- 
sulting from  Typhoon  Alice,  beginning 
about  January  3.  1979,  is  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  major  disas- 
ter declaration  under  Public  Law  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Marshall  Islands  District. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment  under   Executive   Order   11795. 


and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  Norman  Steinlauf  of  the 
I^ederal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  I  do  hereby  determine  the  following 
areas  of  the  Marshall  Islands  District 
(Trust  Territory  of  the  Pacific  Is- 
lands) to  have  been  adversely  affected 
by  this  declared  major  disaster. 

Nomorik  Atoll.  Jaluit  Atoll.  UJae  Atoll. 
Santo  Island.  North  Loi,  Little  Buster,  Ebon 
Atoll,  Aillnglapalap  Atoll.  Ebeye  Island,  Bijl 
Island,  Carlson  Island.  Gugeegue  Islands, 
Kill  Island,  Namu  Atoll.  Carlos  Island,  Shell 
Island,  Big  Buster. 

WnxiAM  H.  Wilcox. 
Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance, 
No.  14.701.  Disaster  Asst.) 

[PR  Doc.  79-7015  FUed  3-7-79;  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Kur«au  of  land  Monogomont 

WINNEMUCCA  DISTRICT  GRAZING  ADVISORY 
■CARD 


February  26,  1979. 

Notice  is  herby  given,  in  accordance 
with  Public  Law  94-579  that  a  meeting 
of  the  Winnemucca  District  Grazing 
Advisory  Board  wlU  be  held  on  March 
27.  1979. 

The  meeting  will  begin  at  10:00  a.m. 
In  the  conference  room  of  the  Bureau 
of  Land  Management  Office  at  705 
East  Fourth  Street,  Wirmemucca, 
I  Nevada. 

I  The  agenda  for  the  meeting  will  in- 
clude: (1)  Briefing  on  land  planning 
process  and  Environmental  Statement 
schedules;  (2)  Discussion  of  projects 
approved  in  Annual  Work  Plan;  (3) 
Reading  of  letters  and  public  comment 
period;  (4)  Update  on  wild  horse/burro 
program;  (5)  Arrangements  for  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1:00 
p.m.  and  2:00  pjn.  on  March  27.  1979. 
or  file  written  statements  for  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  705  East  Fourth  Street. 
Winnemucca.  Nevada  89445.  by  March 
19,  1979.  Depending  on  the  nimiber  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 


NOTICES 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Robert  J.  Carroix, 
Acting  District  Manager. 

[FR.  Doc  79-6948  FUed  S-7-79:  8:45  am] 


[4310-84-M] 

ALASKA  OUTER  CONTINENTAL  SHELF  OFFICE, 
BEAUFORT  SEA  X>INT  FEDEIAL/STATE  OR 
AND  GAS  LEASE  SALE 

AvaUobmty  of  LMcIng  and  Nomhiatiofi  Mop 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  Leasing  and 
Nomination  Map.  Federal /St  ate  Beau- 
fort Sea  Oil  and  Gas  Lease  Sale  (State 
of  Alaska  30th  Competitive  Oil  and 
Gas  Lease  Sale),  map  date  January  30. 
1979.  is  available  from  the  Alaslui 
Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management.  Anchor- 
age, Alaska,  and  from  the  State  of 
Alaska  Department  of  Natural  Re- 
sources. Anchorage,  Alaska.  This  map 
was  prepared  in  accordance  with  43 
CFR  3301.1  and  AS  38.05.180,  and  is 
the  basic  record  for  establishment  of 
leasing  units  for  the  proposed  Joint 
Federal/State  Beaufort  Sea  sale. 

Copies  of  this  map  may  be  pur- 
chased for  $2.50  each  from  the  man- 
ager. Alaska  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
P.O.  Box  1159,  800  A  Street.  Anchor- 
age. Alaska  99510  and  from  the  State 
of  Alaska.  Department  of  Natural  Re- 
sources. Division  of  Lands.  Southcen- 
tral  District  Office,  3327  Fairbanks 
Street,  Anchorage.  Alaska  99503. 
Checlcs  or  Money  Orders  should  be 
made  payable  to  the  Bureau  of  Land 
Management  or  the  State  of  Alaska. 
Department  of  Revenue. 

Robert  J.  Brock. 
Acting  Manager,  Alaska 
Outer  Continental  Shelf  Office. 
[FR  Doc.  79-7061  FUed  3-7-79;  8:45  am] 


[4310-84-M] 

(S  27451 
CAUFORNIA 

Partial  TorminoHea  af  Proposed  Withdrowrat 
•nd  Rasarvotien  of  land 

February  27, 1979. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  appli- 
cation S2745  for  withdrawal  and  reser- 
vation of  land  for  the  planned  facili- 
ties of  the  Allen  Camp  Unit.  Pit  River 
Division.  Central  Valley  Project.  Cali- 


12773 

fomia,  was  published  as  FR  Doc  69- 
10587  on  pages  14083  and  14084  of  the 
issue  of  September  5.  1969.  and  repub- 
lished as  FR  Doc  77-22293  on  page 
39279  of  the  issue  of  August  3.  1977. 
The  applicant  agency  has  cancelled  its 
application  as  to  the  following  de- 
scribed lands: 

MotTHT  Diablo  Mkhtpiaw 

T.  37  N..  R.  7  E, 

Sec.  4. 8W^4SEH; 

Sec.  10.  NWViSWV*  AND  SViSWVi; 

Sec.  11.  NWy«NWW. 
T.  38  N.,  R.  7  E.. 

Sec.  4.  Lots  2.  3.  and  4. 
T.  39  N.,  R.  7  E.. 

Sec.  3.  NWV4SWV^  and  SV^SWM; 

Sec.     10.     NEVi.     EViNWW.     NEMBWW. 
EMtSEVi.  and  NWV4SEV*: 

Sec  11,  NWy4  and  WWSWM: 

Sec  24.  EWNEV4  and  NEV4SEV4; 

Sec.  33.  EV<cNEK,  SWWNEM,  and  8E%; 

Sec.  34,  NEy«SW%. 
T.  40  N.,  R.  7  E., 

Sec.  26.  NV4NW%, 
T.  37  N..  R.  8  E.. 

Sec.  5.  SEViNWW  and  EVUSWVi; 

Sec.  8,  NEV4NWy4. 
T.  38  N.,  R.  8  E.. 

Sec  32.  EWSWt4. 
T.  39  N..  R.  8  E.. 

Sec.  8,  EWSWVi; 

Sec.  19.  Lot  3  and  NE%SW%: 

8ec.25,  SWy4SEVi. 
T.  39  N.,  R.  9  E.. 

Sec  19,  NWV^NEy4. 

The  above  described  lands  aggregate  ap- 
poximately  2.111.97  acres. 

The  Bureau  of  Reclamation  also  re- 
linquishes its  application  to  withdraw 
the  reserved  mineral  estate  in  the  fol- 
lowing lands  patented  under  the 
Stoclu-alsing  Homestead  Act  of  Decem- 
ber 29, 1916  (39  Stat.  862),  as  amended: 

Moinrr  Diablo  Mouoiam 

T.  39  N..  R.  7  E.. 

Sec.  2.  Lot  4  and  SWy4NWM; 

Sec.    3.    Lots    1,    2.    and    3,    SV<iNEV4, 
SEy4Nwy4,  NEy4Swy4,  and  SEy4: 

Sec.  10.  wv4Nwy4.  wwswy4,  SEy4SW%, 
and  SWy4SEy4; 

Sec.  15,  WMiSEy4. 
T.  40  N.,  R.  7  E.. 

Sec.  11,  S^NWVi  and  SWV,. 
T.  38  N.,  R.  8  E.. 

Sec  20,  SM1SEV4; 

Sec29,  SEyiSWVi: 

Sec  32.  NEyiNWW  and  S%NW%. 
T.  39  N..  R.  8  E.. 

Sec.  6,  EMiSEy4: 

Sec.  8,  Nwy4swy4: 

Sec.  15,  SVfV,  and  NViSEK. 
T.  40  N.,  R.  8  E.. 

Sec.  31,  Lots  1  and  2.  NEy4.  NEy4NWV4. 
and  N^^EW. 
T.  39  N.,  R.  9  E.. 

Sec.  19.  NEy4NEy4. 

The  above  described  lands  aggregate  ap- 
proximately 2.075.63  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  2550,  such 
lands  at  10:00  a.m.  April  6,  1979.  wiU 
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be  relieved  of  the  segretatlve  effect  of 
the  above-mentioned  application. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands    and    Minerals     Oper- 
ations. 
[FR  Doc.  79-7063  Filed  3-7-79:  8:45  am] 


[4310-84-M] 

CARSON  CITY  DISTRICT  GRAZING  ADVISORY 
tOARO 

MMting 

Notice  Is  hereby  given,  in  accordance 
with  Pub.  L.  94-579,  that  the  Carson 
City  District  Grazing  Advisory  Board 
will  meet  on  Thursday,  April  12,  1979. 

A  morning  field  trip  to  the  Antelope 
Mountain  area  (north  of  Reno. 
Neveda)  will  be  made  to  view  a  grazing 
allotment  with  an  existing  allotment 
management  plan. 

A  luncheon  and  business  meeting 
will  take  place  following  the  field  trip 
at  The  Knight's  Irm.  300  Kietzke  Lane 
in  Reno. 

Agenda  items  include  (as  they  relate 
to  range  improvements)  an  update  on 
the  District's  range  environmental 
statement  and  planning  schedule;  wild 
horse  and  burro  program;  water 
rights;  fiscal  year  1980  range  improve- 
ment projects;  and  renewal  of  the 
grazing  board's  charter  and  member 
elections. 

The  meeting  is  open  to  the  public. 
Any  person  may  attend,  appear  before 
the  Board,  or  file  a  written  statement. 

Date  signed:  March  2,  1979. 

William  R.  Brigham, 
Acting  District  Manager. 
(FR  Doc.  79-7069  Piled  3-7-79:  8:45  am] 


NOTICES 

T.  2  S..  R.  101  W.,        I 
Sec.  1:  Lots  7,  8: 
Sec.  2:  Lots  5.  SVsNVa; 
Sec.  3:  Lots  5,  6.  S'/2NWy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants"  cusujmers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  Interested  par- 
ties the  opportunity  to  comment  to 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  In  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation, 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

(FR  Doc.  79-7066  Piled  3-7-79;  8:45  am] 


NOTICES 


14310-84-M] 

[Colorado  24128  K.  11 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pip«lin« 

March  1,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation.  P.O.  Box  1526. 
Salt  Lake  City,  Utah  84110,  has  ap- 
plied for  rights-of-way  for  natural  gas 
pipelines  for  the  Philadelphia  Creek 
Gathering  System  approximately 
4.688  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  1  S..  R.  101  W., 
Sec.  34:  E'-'2SE"«: 

Sec.  35:  I^t  4.  SEV4SWV4.  SV^SEV*: 
Sec.  36:  S'-iSWV«,  WV4SEy«. 


The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  If 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  Include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  .of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-7064  Filed  3-7-79:  8:45  am) 


14310-84-M] 

(Colorado  24402q] 
NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipolino 

February  28.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap- 
plied for  a  right-of-way  for  the  East 
Douglas  Creek  Gathering  System  ap- 
proximately 1.281  miles  across  the  fol- 
lowing Public  Lands: 

SixiH  Principal  Meridian.  Rio  Blanco 
County,  Colorado 

T.  2  S.,  R.  100  W.. 

Sec.  31:  Lot  15; 

Sec.  32:  LoU  1,  2. 
T.  3  S..  R.  100  W.. 

Sec.   6:   NMiNEV,.   SWV.NEV,.    NWV«SEv,. 
NE'4SV/y«. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  It 
to  the  applicants'  customers. 


[4310-84-M] 

(Colorado  25122  g.  Colorado  25379  Jl 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipolino 

March  11.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation.  315  East  200 
South.  Salt  Lake  City.  Utah  84111.  has 
applied  for  rights-of-way  for  4y4"  o.d. 
natural  gas  pipelines  for  the  Founda- 
tion Creek  and  Trail  Canyon  Gather- 
ing Systems  approximately  6.151  miles 
long  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian.  Garfield 
County.  Colorado 

T.  5  S..  R.  101  W., 
Sec.  3:  Lot  7; 

Sec.  7:  EV2SEV4.  SE"4NEV4: 
Sec.  8:  WHSW'm.  S'/jNWV4: 
Sec.  9:SEV4SWV4: 
Sec.  16:  N'/iNWV,.  SW"4NWV4; 
Sec.  17:  SE'^NE'-i.  NWV4NWV4.  NViSEV4: 
Sec.    18:    EV4NE'/4.    SEV4SWV4.    WWSEV4, 

NEV4SEy4: 
Sec.  19:  Lot  12  EV^WMi: 
Sec.  30:  NWy4NWV4. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipelines  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  Inform  the  public  that  the  Bureau 
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of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  Interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  parly  so 
filing  must  Include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway.  Denver.  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc.  79-7065  PUed  3-7-79;  8:45  am] 
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[43ia-84-M] 


IDAHO 


Notico  of  Filing  of  Plot*  of  Survoy 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  at 
the  Idaho  State  Office.  Bureau  of 
Land  Management.  Boise,  Idaho,  ef- 
fective at  10:00  a.m.  on  May  1,  1979: 

I  Boise  Meridian,  Idaho 

T.  10  S.,  R.  21  E., 
Sees.  25,  27  and  35. 

I  2.  A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  a  portion  of  the  sub- 
divlsional  lines,  a  portion  of  the  origi- 
nal meander  lines,  left  bank  of  Snake 
River,  the  survey  of  islands  in  the 
Snake  River  and  subdivision  of  sec- 
tions 25.  27.  and  35.  T.  10  S..  R.  21  E.. 
Boise  Meridian,  Idaho,  accepted  No- 
vember 30.  1978. 

3.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Records.  Bureau  of  Land 
Management.  Boise.  Idaho. 

Sharron  Deroin, 
Chi^,  Branch  of  Records, 
Boise,  Idaho. 
[PR  Doc  79-7067  PUed  3-7-79;  8:45  am) 


UMI 


IDAHO,  WILDERNESS  MVBITORY 
Notico  of  Dodtion 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  com- 
pleted wilderness  inventory  on  certain 
public  lands  in  Idaho.  The  Inventories, 
following  guidelines  established  by  the 
Bureau,  were  conducted  in  advance  of 
the  statewide  Inventory  in  order  to 
meet  time  commitments  previously  es- 
tablished for  the  Northern  Tier  Pipe- 
line and  the  Western  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System,  both  proposed  pipelines  cross- 
ing the  BLM  Coeifr  d'Alene  District. 

The  decision  on  these  Inventories  is 
that  all  public  lands  In  Idaho  crossed 
by  the  proposed  projects  clearly  and 
obviously  do  not  meet  the  BLM  wilder- 
ness criteria  and  thus  are  dropped 
from  further  wilderness  inventory. 

Dated:  February  26,  1979. 

William  L.  Mathews. 
Idaho  State  Director, 
Bureau  of  Land  Management 
[PR  Doc.  79-7068  PUed  3-7-79;  8:45  am] 


[4310-84-M] 

RIVERSIDE  DiSTRia  GRAZING  ADVISORY 
•OARD 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579.  Title  IV.  Sec. 
403.  that  a  meeting  of  the  Riverside 
District  Grazing  Advisory  Board  will 
be  held  on  April  6  and  7.  1979.  On 
April  6.  the  meeting  will  convene  at  10 
a.m.  In  the  Bureau  of  Land  Manage- 
ment Office.  833  South  Waterman 
Avenue,  El  Centro,  California.  On 
April  7,  the  meeting  will  convene  at  8 
a.m.  at  the  same  place,  aind  attendees 
will  travel  to  McCain  Valley  ES  Area 
to  observe  the  allotments  and  other 
land  uses  in  the  area. 

The  agenda  for  the  meeting  will  in- 
clude: 

(1)  The  sUtus  of  the  McCain  Valley  Plan- 
ning and  conflicts  of  land  uses  identified  in 
the  pre-planning  analysis; 

(2)  the  status  of  the  California  Desert 
Plan; 

(3)  the  expenditures  of  advisory  board 
funds  for  range  Improvements; 

(4)  the  influence  of  the  Public  Rangeland 
Improvement  Act  within  the  Riverside  Dis- 
trict; and 

(5)  clarification  of  the  Ranse  Manage- 
ment Regulations  pertaining  to  paying 
animal  units. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10 
and  11  a.m.  on  April  6.  1979.  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
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the  District  Manager,  Bureau  of  Land 
Management.  1695  Spruce  Street,  Riv- 
erside. California  92507.  by  April  3. 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Persons  desiring  to  make  the  tour  on 
April  7.  should  furnish  their  own 
transportation,  food  and  drink. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Richard  D.  Preel, 
Acting  District  Manager. 
CFR  Doc.  79-7062  PUed  3-7-79;  8:45  am] 


[4310-84-M] 

tU-42303,  U-42304.  U-42305,  0-42306.  U- 
42308.  U-42315.  U-42331.  U-42332] 

UTAH 

Applications 

February  27. 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion has  applied  for  eight  4V&-lnch 
buried  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

Salt  Lakk  Mkeipiaii.  Utah 

T.  19  S.,  R.  21  E.. 

Sec.  33. 
T.  20  S..  R.  21  E.. 

Sees.  4.  9  and  10. 
T.  19  S..  R.  23  E.. 

Sec.  19. 
T.  20  S..  R.  23  E.. 

Sees.  3.  4.  10.  13.  21.  22  and  27. 
T.  16  S..  R.  26  E.. 

Sec.  33. 

The  needed  rights-of-way  are  a  por- 
tion of  applicant's  gas  gathering 
system  located  in  Grand  Coiwty. 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab. 
Utah  84532. 

J.  K.  LATIMEIt, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  7»-7070  FUed  S-7-7*:  8:45  ami 
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[Wyoming  66351] 

WYOMING 

Application 

Pebroahy  26,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/2  inch  pipeline  and  anode 
facilities  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N..  R.  94  W.. 
Sec.  28.  NW'ASW'/i. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
NW'4SWV4  section  28  in  a  northwest- 
erly direction  to  a  point  of  connection 
with  their  gathering  line  located  in 
the  SWV4NEVi  section  29.  T.  23  N..  R. 
94  W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stiwchcomb, 
Chief,  Branch  of  Lands 
end  Minerals  Operations. 
[FR  Doc.  79-7073  Filed  3-7-79;  8:45  am] 


[4310  84-M] 

[Wyoming  66650] 
WYOMING 
Application 

February  27.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Company 
of  Oklahoma  City.  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct a  6H  inch  pipleine  and  anode 
facilities  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  22  N..  R.  94  W., 
Sec.  28.  SEi^iSEVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  In  the  SWV* 


NOTICES 

section  27.  In  a  southerly  direction  to  a 
point  of  connection  with  their  gather- 
ing line  located  in  the  SEV4NWy4  sec- 
tion 33.  T.  22  N..  R.  94  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins, Wyoming.  82301. 

Harold  O.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  79-7072  Filed  3-7-79;  8:45  am] 


[4310-84-M] 


WYOMING 


Coal  Loato  Offering  by  Soolod  Bid 

February  27,  1979. 

Public  notice  is  hereby  given  that  at 
2:00  P.M.  on  March  27.  1979,  an  au- 
thorized officer  of  the  Bureau  of  Land 
Management,  Wyoming  State  Office, 
will  offer  certain  coal  resources  in  the 
lands  hereinafter  described  for  com- 
petitive lease  by  sealed  bid  to  the 
qualified  bidder  submitting  the  high- 
est bid  amount  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  437).  as  amended  (30 
U.S.C.  181-263).  and  the  Department 
of  Energy  Organization  Act  of  August 
4.  1977  (91  Stat.  565,  42  U.S.C.  7101). 

The  sale  will  be  held  in  the  third 
floor  conference  room  of  the  Bureau 
of  Land  Management  office  building 
located  at  2515  Warren  Avenue  in 
Cheyenne.  Wyoming.  Two  tracts  near 
the  town  of  Hanna  in  Carbon  County 
will  be  offered  for  coal  lease.  These 
tracts  are  described  as  follows: 

Sixth  Principal  Meridian.  Wyoming 

Tract  #1." 

TowTwhip  23  North.  Range  81  West. 

Section  20:  E'iNEV,  EViEViNWv.NEv,, 
NE'ASE'.. 

Containing  130.00  acres,  more  or  less. 

The  #80  coal  bed  is  approximately  28  feet 
thick.  It  lies  under  overburden  ranging  in 
depth  from  0  to  190  feet.  It  is  considered  to 
be  mineable  by  strip  mining  methods.  The 
U.S.  Geological  Survey  estimates  that  the 
bed  contains  approximately  1.818.500  tons 
of  recoverable  coal.  The  coal  has  an  average 
quality  of  9.75%  moisture.  6.9%  ash.  0.6% 
sulfur,  and  a  heat  value  of  11,433  Btu.  per 
pound. 


■  Limitation  as  to  t>eds:  The  lease  will  be 
for  the  coal  in  only  bed  80  as  defined  by  the 
U.S.  Geological  Survey  and  in  any  overiding 
rider  beds. 


Tract  #2. » 
Township  23  North.  Range  81  West. 
Section  20:  NV^^NW'A.  WWNWV,NEV4NEV4. 

WWE'4NWy4NE'''4. 
Containing  110.00  acres,  more  or  less. 

Bidders  shall  formulate  their  bids 
for  each  tract  using  one.  but  not  both, 
of  the  following  cash  bonus/royalty 
payment  methods: 

Tract  #1 

(DA  bonus  bid  of  not  less  than  $25.00  per 
acre  and  a  royalty  rate  of  16.1%  of  the  pro- 
duction from  surface  mining,  but  not  less 
than  $2.98  per  ton. 

(2)  A  bonus  bid  of  not  less  than  $4,171.92 
per  acre  and  a  minimum  royalty  rate  of 
12.5%  of  the  production  from  surface 
mining. 

Tract  #2 

(DA  bonus  bid  of  not  less  than  $25.00  per 
acre  and  a  royalty  rate  of  16.1%  of  the  pro- 
duction from  surface  mining,  but  not  less 
than  $2.90  per  ton. 

C2)  A  bonus  bid  of  not  less  than  $1,544.42 
per  acre  and  a  minimum  royalty  rate  of 
12.5%  of  the  production  from  surface 
mining. 

The  coal  leases  will  t>c  issued  to  the 
highest  qualified  bidders  for  each 
tract  as  determined  by  the  authorized 
officer. 

Offers  to  lease  need  not  be  in  any 
prescribed  form  but  must  Ix*  submitted 
as  sealed  bids  which  will  be  opened 
and  publicly  announced  at  the  speci- 
fied time  of  sale.  No  bids  received  after 
1:00  P.M.  on  March  27.  1979,  will  be 
considered.  The  Bureau  of  Land  Man- 
agement reserves  the  right  to  reject 
any  and  all  bids  and  to  issue  leases  to 
the  next  highest  bidders  if  the  other- 
wise successful  bidders  fail  to  qualify 
or  obtain  the  leases  for  any  other 
reason.  All  money  deposits  submitted 
with  offers  to  lease  which  are  not  ac- 
cepted will  be  returned  to  the  unsuc- 
cessful bidders  within  a  few  days  of 
the  sale.  The  successful  bidders  will  be 
obligated  to  pay  for  the  advertising 
costs  associated  with  this  coal  lease 
sale. 

Payments  of  the  bonus  bids  will  be 
on  a  deferred  basis,  one-fifth  due  on 
the  day  of  the  sale,  with  the  balance 
due  In  equal  annual  installments  on 
the  first  four  anniversary  dates  of  the 
lease.  The  leases  issued  as  a  result  of 
this  offering  also  will  provide  for  the 
pajTnent  of  annual  rentals  of  $3.00  per 
acre  or  fraction  thereof  throughout 
the  lifetime  of  the  leases. 

All  bidders  must  meet  the  require- 
ments set  out  in  Subpart  3502  of  Title 


'Limitation  as  to  beds:  The  lease  will  be 
for  the  coal  in  only  bed  #79  as  defined  by 
the  U.S.  Geological  Survey  and  in  any  over- 
lying beds. 

The  #79  coal  bed  has  a  thickness  ranging 
from  17  to  21.5  feet.  The  U.S.  Geological 
Survey  estimates  that  it  contains  approxi- 
mately 877.300  tons  of  coal  recoverable  by 
surface  mining  methods.  The  coal  has  an 
average  quality  of  9.1%  moisture,  9.7%  ash. 
1.05%  sulfur,  and  a  heat  value  of  11.259  Btu. 
per  pound. 


43  of  the  Code  of  Federal  Regulations. 
In  addition,  all  bidders  must  meet  the 
short  term  criteria  required  by  the  de- 
cision In  the  case  of  Natural  Resources 
Defense  Council  v.  Royston  C. 
Hughes,  et  al.,  as  amended.  Civil 
Action  No.  75-1749,  in  the  United 
States  District  Court  for  the  District 
of  Colimibia.  A  lease  will  be  Issued  to 
any  bidder  who  holds  or  controls  more 
than  46,080  acres  under  federal  coal 
lease  within  any  one  state  or  100,000 
acres  under  federal  coal  lease  within 
the  United  States.  In  accordance  with 
the  Federal  Cosd  Leasing  Amendments 
Act  of  1975,  each  successful  bidder,  as 
a  prospective  lessee,  will  be  required  to 
disclose  the  nature  and  extent  of  its 
coal  holdings  and  other  Information  to 
the  Department  of  Justice  for  review. 

The  public  Is  invited  to  submit  writ- 
ten comments  concerning  the  fair 
market  value  of  the  coal  lands  listed  in 
this  offering.  Comments  should  be 
sent  to  the  State  Director.  Wyoming 
State  Office.  Bureau  of  Land  Manage- 
ment, P.O.  Box  1828.  Cheyenne,  Wyo- 
ming 82001,  to  arrive  no  later  than  the 
sale  date. 

All  documents  and  written  com- 
ments concerning  this  lease  offering, 
except  those  identified  as  proprietary 
information  and  which  meet  exemp- 
tions stated  In  the  Freedom  of  Infor- 
mation Act,  will  be  available  for  public 
examination  on  the  fourth  floor  of  the 
Bureau  of  Land  Management  office 
building  l(x»ted  at  2515  Warren 
Avenue  in  Cheyenne,  Wyoming. 
I  Persons  or  companies  desiring  to 
^bmit  bids  or  make  comments  con- 
cerning this  sale  are  invited  to  write  to 
the  State  Director,  Wyoming  State 
Office.  Bureau  of  Land  Management, 
P.O.  Box  1828,  Cheyenne.  Wyoming 
82001.  in  order  to  obtain  a  detailed 
statement  about  this  coal  lease  offer- 
ing. 

Approved:  February  27.  1979 

Daniel  P.  Baker, 
Slate  Director. 
[PR  Doc.  79-7071  PUed  3-7-79:  8:45  am] 


(4310-31-M] 

I  Goolegicol  Survoy 

COAL  LAND  CLASSIRCATtON  ORDER 
COLORADO  NO.  144 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43 
U.S.C.  31),  and  as  delegated  to  me  by 
Departmental  Order  2563,  May  2, 
1950,  under  authority  of  Reorganiza- 
tion Plan  No.  3  of  1950  (64  Stat.  1262). 
the  following  described  lands,  insofar 
as  title  thereto  remains  In  the  United 
States,  are  hereby  classified  as  shown: 


NOTICES 

New  Mexico  Principal  Meridian.  Colorado 

COAL  lands 

T.  46  N.,  R.  15  W.. 

Sec.  13.  SWV4SWV4; 

Sec.  14.  S'/iNE'/4,  and  SEVi; 

Sec.  23.  NW.  and  SE'A; 

Sec.  24.  NWV4NWV4. 
T.  47  N..  R.  15  W., 

Sec.  19,  lot  4: 

Sec.  29.  WV4SWV4; 

Sec.  30.  lote  1  to  3  inclusive.  WV^NE'a. 
SEy4NEV4.  EV^WVi.  and  SEV*; 

Sec.      31.      NEV4NEV4,      WViNEy4,      and 
EV2NWy4; 

Sec.  32,  NWV4NWy4. 
T.  47  N.,  R.  16  W.. 

Sec.  24.  SEV4SWy4.  and  S>^SEV4; 

Sec.       25.      NViNEV4.      SEy4NE>/4.      and 

NEy4Nwy4. 

The  area  described  aggregates  2.044 
acres  (827  ha),  more  or  less,  of  which 
all  are  classified  as  coal  land. 

Dated:  February  28,  1979. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc.  79-7074  Piled  3-7-79;  8:45  am) 


[4310-70-M] 

NofiOfiol  r  ovv  9#rvic9 

CAPE  coo  NATIONAL  SEASHORE,  SOUTH 
WELLHCET,  MASS. 

Cap*  Cod  Notional  Sooshoro  Advikory 

WOMOIMMOMf  MootinQ 

Notice  is  hereby  given  in  accordance 
with  Publid  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday,  March  23,  1979,  at  1:30  pm  at 
the  Headquarters  Building,  Cape  Cod 
National ..  Seashore,  Marconi  Station 
Area,  South  Wellfleet,  Massachusetts. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specif- 
ic matters  relating  to  the  development 
of  Cape  Cod  National  Seashore. 

The  Commission  will  consider  the 
following  matters:  1)  Review  of  citi- 
zen's proposal  for  offroad  vehicle  use 
on  Long  Point,  Province  Lands;  2)  As- 
sessment of  Alternatives,  request  of 
Provlncetown  to  withdraw  water  tem- 
porarily from  within  Cape  Cod  Nation- 
al Seashore;  and  3)  Review  of  resource 
management  proposals  for  Ballston 
Beach,  Truro. 

The  meeting  is  open  to  the  public.  It 
Is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commis- 
sion or  file  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  at  least  seven  days  prior 
to  the  meeting. 
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Further  Information  concerning  this 
meeting  may  be  obtained  from  Her- 
bert Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massaichusetts  02663,  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will 
be  available  for  public  Information 
and  copying  four  weeks  after  the 
meeting  a  the  office  of  the  Sujjerin- 
tendent.  Cape  Cod  National  Seashore. 
South  Wellfleet,  Massachusetts. 

Herbert  Olsen. 
Superintendent, 
Cape  Cod  National  Seashore. 
February  26,  1979. 
[PR  Doc.  79-6954  PUed  8-7-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-198.  AA1921-199.  and  AA1921-200] 

SUGAR  FROM  BELGIUM.  FRANCE,  AND  WEST 
GERMANY 

ifiv#ftTiQotiOfis  flfio  H#ortnQ 

The  United  States  International 
Trade  Commission  (Commission)  re- 
ceived advice  from  the  Department  of 
the  Treasury  (Treasury)  on  February 
16,  1979,  that  sugar  from  Belgium. 
France,  and  West  Germany,  provided 
for  in  item  numbers  156.20  and  155.30 
of  the  Tariff  Schedules  of  the  United 
States,  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  Accordingly,  the  Commission  on 
March  1,  1979,  Instituted  investiga- 
tions Nos.  AA1921-198,  AA1921-199. 
and  AA1921-200,  under  section  201(a) 
of  the  act,  to  determine  whether  an  In- 
dustry In  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  Importation  of  such  merchandise 
into  the  United  States. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  Investigations  will  be 
held  In  Miami,  Florida,  on  Tuesday. 
April  10.  1979,  at  10:00  a.m.,  e.s.t.,  at  a 
location  to  be  announced.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  in  writing  in  the  office  of  the 
Secretary  to  the  Commission.  United 
States  International  Trade  Commis- 
sion Building,  701  E  Street,  NW.. 
Washington.  D.C.,  not  later  than  noon 
Thursday.  April  5,  1979. 

Written  statements.  Interested  par- 
ties may  submit  statements  In  writing 
in  lieu  of,  and  in  addition  to,  appear- 
ance at  the  pubUc  hearing.  A  signed 
original  and  nineteen  true  copies  of 
such  statements  should  be  submitted. 
To  be  assured  of  their  being  given  due 
consideration     by     the     Commission. 
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such   statements   should   be   received 
not  later  than  Friday.  April  :;0,  1979. 

By  order  of  thp  Commission. 

Issue±  March  2.  1979. 

KXKNCTH  R.  M.\.sc  N. 
Secraary. 

IFR  Doc.  79-6057  Fi^^d  »  7-79,  8:45  J»ml 


(7020  02-M] 

rAA192:-Inq.  211 

CERTAIN  45  B.P.M.  ADAPTORS  FROM  THE 
UNITED  K.NCOOAA 

Committion  D«t«nnin«i  "No  R«aaonab!« 
IndicoKon  of  Injufy" 

On  the  basis  of  informr,  :ior.  dovcl- 
optd  d'lring  the  course  of  inquiry  No. 
AA1921-Inq.-24,  undertaken  by  the 
United  States  Internation.ii  T'-ade 
CommLssion  under  section  201(c)  of 
the  Antidumping  Act,  1921,  as  amend- 
ed, the  Commission  determinrs  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  Stales  is 
being  or  Is  likely  to  be  injured  by 
rea.son  of  the  importation  of  rertaTn  45 
R.P  M.  adaptors  from  the  Ur.ited 
Kingdom,  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Df-part- 
ment  of  the  Treasury. ' 

On  January  30.  1979.  the  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that,  in  accord- 
ance with  section  201(cKl)  of  the  Anti- 
dumping Act.  1921,  aii  amended,  an  an- 
tidumping investigation  was  being  ini- 
tiated with  respect  to  certain  45 
R.P.M.  adaptors  from  the  United 
Kingdom,  and  that,  pursuant  to  sec- 
tion 201(cK2)  of  the  act.  information 
developed  during  Treasury's  prelimi- 
nary investigation  led  to  the  conclu- 
sion that  there  is  substantial  doubt 
that  an  industry  In  the  United  States 
is  being  or  is  likely  to  t>e  injured  by 
reason  of  the  importation  of  certain  45 
R.P.M.  adaptors  from  the  United 
Kingdom  into  the  United  States.  Ac- 
cordingly, the  Commission  on  Febru- 
ary 7.  1979.  instituted  inquiry  No. 
AA1921-Inq.-24  under  section 

201(cK2)  of  the  act  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  Ls  being  or  is  bkely  to  be  in- 
jured, or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 


•  Chairman  Joseph  O.  Parker,  Vice  Chair- 
man Bill  Alberger.  Commissioners  George 
M.  Moore.  Catherine  Bedell  and  Paula 
Stem,  determined  that  there  is  no  reason- 
able indication  that  an  industry  in  tiie 
United  SUtes  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of  the 
subject  45  R.P.M.  adaptors. 


NOTICES* 

A  public  hearing  was  held  on  Febru- 
ary 15.  1979.  in  Washington.  D.C. 
Public  notice  of  both  the  institution  of 
the  inquiry  and  of  the  hearing  was 
duly  given  by  posting  copies  of  the 
notice  at  the  Secretary's  office  in  the 
Commi.ssion  in  Washington,  D.C.  and 
at  the  Commission's  office  in  New 
York  City,  and  by  publishing  the  origi- 
nal notice  in  the  Federal  Register  of 
February  13.  1979  (44  FR  9438). 

The  Treasury  Department  instituted 
its  investigation  after  recei\'ing  a  prop- 
erly filed  petition  on  December  12. 
1978.  from  the  Aldshir  Manufacturing 
Co..  Inc..  Tuckahoe.  New  York.  Treas- 
ury's notice  of  its  antidumping  pro- 
ceeding was  published  in  the  F'ederai. 
Register  of  February  2.  1979  (44  FR 
6824). 

Views  ok  ths  Commission 

statutory  criteria  of  section  201 

(CK2) 

If  the  Secretary  of  the  Treasury  con- 
cludes, during  a  preliminary  investiga- 
tion under  the  Antidumping  Act.  1921. 
as  amended,  that  there  is  substantial 
doubt  regarding  possible  injury  to  an 
industry  in  the  United  States,  he  shall 
forward  to  the  U.S.  International 
Trade  Commission  (Commission)  his 
reasons  for  such  doubt.  Within  30  days 
of  receipt  of  the  Secretary's  reasons, 
the  Commission  shall  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablLshed.'  by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
value  (LTP^).  This  Inquiry,  instituted 
on  February  7.  1979.  concerns  45 
R.P.M.  adaptors  from  the  United 
Kingdom. 

DETERKIMATION 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry, 
we  determine  there  is  no  reasonable 
Indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  45  R.P.M.  adaptors  into  the  United 
States  from  the  United  Kingdom  al- 
legedly sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the 
Treasury. 

THE  IMPORTED  ARTICLE.  THE  DOMESTIC 
INDUSTRY.  AND  THE  DOMESTIC  MARKET 

45  R.P.M.  adaptors  permit  phono- 
graph records  with  a  center  hole  diam- 
eter of  approximately  1  Vi  inches  to  be 
played  on  a  conventional  automatic 
record  player.  45  R.P.M.  adaptors  are 
made  in  two  different  configurations: 
flat-package  and  cylindrical.  Currently 


'  Prevention  of  establishment  of  an  Indus- 
try in  this  inquiry  is  not  in  question  and  will 
not  be  discussed  further  in  these  views. 


there  are  three  domestic  producers  of 
45  R.P.M.  adaptors  in  the  United 
States:  Aldshir  Manufacturing  Co.. 
Inc..  Tuckahoe.  N.Y.;  BSR  (USA)  Ltd.. 
Blauvelt,  N.Y.;  and  Avnet  Inc.— I.PJi«.: 
Group.  St.  Joseph.  111.  Only  Aldshir 
Manufacturing  Co..  the  petitioner,  ex- 
clusively manufacturers  and  sells  45 
R.P.M.  adaptors  for  the  major  brands 
of  record  changes.  BSR  sells  adaptors 
for  use  on  turntables  which  it  also 
manufactures.  Avnet  produces  adapt- 
ors only  for  record  changes  which  it 
manufactures. 

The  domestic  market  for  this  indus- 
try is  divided  into  two  components:  an 
original  equipment  market  and  a 
smaller  service  and  replacement 
market.  The  original  equipment 
market  is  made  up  of  about  30  domes- 
tic producers  of  phonographs  and 
other  electrical  equipment  incorporat- 
ing phonographs  aa  well  as  importers 
of  phonographs.  In  the  overwhelming 
preponderance  of  tooth  the  domestical- 
ly produced  and  imported  phono- 
graphs, the  record  changer  component 
is  manufactured  by  BSR  Ltd.  of  the 
United  Kingdom. 

Generally,  neither  BSR  Ltd.  or  the 
other  domestic  producers  or  foreign 
manufacturers  who  export  phono- 
graphs to  the  United  States  sell  adap- 
tors as  part  of  the  original  equipment. 
Rather,  the  adaptors  must  be  sepa- 
rately ordered  and  added  to  the  record 
changer. 

BSR  (USA),  as  both  an  importer  and 
now  a  domestic  producer,  sells  adap- 
tors only  for  record  changers  made  by 
its.  parent  corporation  BSR  Ltd.. 
which,  as  mentioned,  supplies  a  large 
percentage  of  the  record  changer 
market.  Only  Aldshir.  which  does  not 
manufacture  record  changers,  pro- 
duces and  sells  45  R.P.M.  adaptors  for 
the  major  brands  of  record  changers. 
The  structure  of  the  market  necessi- 
tates that  Aldshir  sell  in  the  replace- 
ment market  or  to  phonograph  manu- 
facturers who.  generally  speaking, 
have  purchased  record  changers  made 
by  BSR  Ltd. 

INFORMATION  REGARDING  AIXEGEO 
M.\RCINS  OF  LTFV  SALES 

The  Department  of  the  Treasury  ad- 
vised the  Commission  that  the  peti- 
tioner alleged  margins  of  LTFV  sales 
from  30  to  90  percent. 

NO  REASONABLE  INDICATION  OF  INJURY 

Discussion  of  the  data  underlying 
our  finding  that  no  reasonable  indica- 
tion of  injury  exists  in  this  case  is  lim- 
ited by  confidentiality  rules  extended 
to  the  parties  in  this  case.  One  domes- 
tic producer  and  on  importer  account 
for  nearly  all  production  and  import 
figures.  Detailed  discussion  of  econom- 
ic indicators,  would,  therefore,  violate 
the  confidence  of  these  two  major  par- 
ties in  this  case. 


Importers  of  all  models  of  45  R.P.M. 
adaptors  from  the  United  Kingdom  in- 
creased by  nearly  a  million  units  from 
1976  to  1977.  Imports  declined  in  1978 
by  approximately  10  percent  due 
largely  to  BSR's  decision  to  discontin- 
ue importing  the  product  in  favor  of 
manufacturing  in  the  United  States. 
This  action  should  lead  to  an  even 
sharper  drop  in  imports  in  1979  since 
BSR  accounted  for  the  vast  majority 
of  all  imports  of  adaptors  from  1976 
through  1978. 

Prior  to  BSR's  entry  in  late  1978  as  a 
U.S.  producer.  Aldshir  Co.  accounted 
for  almost  all  of  U.S.  production.  At 
the  public  hearing,  Aldshir.  which  sub- 
contracts its  production  to  a  plastics 
manufacturer,  stated  that  its  oper- 
ations could  increase  output  to  20,000 
adaptors  a  week.  In  contrast,  BSR 
(USA)  Ltd.,  which  combines  the  com- 
plete proce.sses  for  production,  assem- 
bly, and  packaging  in-house,  started 
up  production  in  late  1978.  and  cur- 
rently produces  85.000  adaptors  a 
week. 

I  Pricing  information  available  to  the 
Commission  establishes  that  petition- 
er has  undersold  BSR  made  adaptors 
in  each  of  the  last  3  years  in  both  the 
original  equipment  market  and  in  the 
replacement  market.  In  the  latter,  the 
margin  of  underselling  has  been  sig- 
nificant. Nevertheless,  it  has  been 
unable  to  make  significant  inroads 
into  BSR's  share  of  the  original  equip- 
ment market.  It  thus  appears  price  is 
not  the  primary  consideration  for 
sales  in  the  original  equipment 
market.  Aldshir's  lack  of  success  in 
this  major  market,  however,  has  not 
hurt  its  profit  picture.  From  fiscal 
1975  through  fiscal  1977,  Aldshir's  net 
sales  increased  every  year  and  its  prof- 
its increased  significantly.  Clearly,  it  is 
a  healthy  company. 

In  summary,  this  industry  is  in  good 
economic  condition.  Imports  have  de- 
clined while  production  and  shipments 
by  U.S.  producers  have  gone  up.  What 
limited  employment  there  is  for  the 
industry  is  also  up,  and  profits  have 
nearly  doubled  during  the  period  ex- 
amined by  the  Commission.  Thus,  we 
have  no  reasonable  indication  of 
injury  or  likelihood  thereof  to  this  in- 
dustry. 

Issued:  March  5,  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
tFR  Doc.  79-7103  Filed  3-7-79;  8:45  am] 


NOTICES 

[4410-10-M] 

DEPARTMENT  OF  JUSTICE 

(AAO/A  Order  No.  23-79] 
nuVACY  ACT  OF  1974 
N«w  SytlVNi  of  R*cord* 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the  Depart- 
ment of  Justice  proposes  a  new  system 
of  records  to  be  maintained  by  the  Im- 
migration and  Naturalization  Service. 

The  Top  Priority  Program  (TPP), 
JUSTICE/INS— 004,  is  a  new  system 
of  records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  has  been  published 
in  the  Federal  Register. 

The  Privacy  Act  of  1974  provides 
that  the  Congress  and  the  Office  of 
Management  and  Budget  (OMB)  be 
notified  of  any  proposal  to  establish  a 
new  system  of  records  and  that  the 
public  be  given  a  30-day  period  in 
which  to  comment  on  the  routine  uses 
of  the  system.  In  addition.  OMB  re- 
quires a  60-period  in  which  to  review 
the  system  before  it  is  implemented. 
Therefore,  the  public,  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  system. 

Conunents  should  be  addressed  to 
the  Administrative  Counsel,  Office  of 
Managment  and  Finance,  Room  1118, 
Department  of  Justice,  Washington. 
DC  20530. 

If  no  comments  are  received  on  or 
before  May  7,  1979,  the  system  will  be 
implemented  without  further  notice  In 
the  Federal  Register.  No  oral  hear- 
ings are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB, 
to  the  President  of  the  Senate,  and  to 
the  Speaker  of  the  House  of  Repre- 
sentatives. 

IDated:  February  27,  1979. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

juma/Ms— «04 
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System  I 

Top  Priority  Program  <TFP). 

SyBtem  locatkNK 

Central  Office,  Inmiigration  and  Naturali- 
zation Service,  425  I  Street  NW,  Washing- 
ton, DC. 

Categories  of  imlmdaal!)  covered  by  the  nyitein: 

Individuals,  groups  of  individuals,  or  orga 
nizations  that  are  exptected  to  generate  con' 
tinulng  public  interest  over  a  period  of  time 
and  whose  activities  lie  within  the  jurisdic 
tion  of  the  Immigration  and  Nationality 
Act.  including  but  not  limited  to  those  in 
volved  in  schemes  to  defraud  the  govern 
ment,  notorious  crime  figures,  and  perpetra 
tors  of  horrendous  or  unusual  crimes. 
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Catcgorict  of  neoHM  in  the  tjatem: 

1.  Index  records  of  individuals  covered  by 
the  system,  including  name  of  person, 
group,  or  organization,  and  status,  refer- 
ence, and  locator  information  on  the  related 
INS  case  f Ue.  if  any,  in  field  offices. 

2.  Temporary  file  folders  established  at 
headquarters  containing  personal  iiTforma- 
tion  about  the  indviduals,  such  as  the  date 
and  place  of  birth,  immigration  status  in  the 
United  States,  marital  status,  and  names  of 
family  members  and  associates:  and  prog- 
ress reports  on  the  priority  cases. 

Authority  for  maintenance  of  the  system: 
Section  103  of  the  Immigration  and  Na- 
tionality Act.  as  amended  (8  U.S.C.  1103). 

RouUne  ttses  of  records  maintained  in  the 
system,  including  categories  of  users  and  (lie  pur- 
pose of  such  uses: 

Information  regarding  status  and  progress 
of  top  priority  cases  is  disseminated  to  INS 
managers,  the  Attorney  General,  officials  of 
other  Federal  law  enforcement  agencies. 
Members  of  Congress,  and  to  the  President. 
No  personal  information  is  diseminated  out- 
side the  Department  of  Justice. 

Release  of  information  to  the  news  media 
and  the  public:  Information  permitted  to  be 
released  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made  avail- 
able from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  deter- 
mined that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  umwarranted  invasion 
of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  systems 
of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  re- 
leased pursuant  to  5  n.S.C.  552.  may  be 
made  available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Ar- 
chives and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  the  National  Archives  and  Rec- 
ords Service  (NAR8)  in  records  manage- 
ment inspections  conducted  under  the  au- 
thority of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records  in 
the  system: 

Storage:  | 

Records  are  maintained  as  paper  docu- 
ments in  manually  operated  index  machines 
and  file  drawers. 

Retrievability: 

Records  are  retrieved  by  the  name  of  the 
individual,  group  of  individuals,  or  organiza- 
tion. 

Safeguards: 

The  data  is  safeguarded  and  protected  in 
accordance  with  Department  of  Justice  and 
INS  rules  and  procedures.  INS  offices  are  lo- 
cated in  buildings  under  security  guard,  and 
access  to  premises  is  by  official  identifica- 
tion. Access  to  records  is  restricted  to  INS 
employees.  All  records  are  stored  in  locked 
containers  outside  of  normal  office  hours. 

Retention  and  disposal: 

Records  are  deleted  from  the  system  one 
year  after  the  individual  or  organization 
ceases  to  be  active  in  the  Top  Priority  Pro- 
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gram.  Records  are  destroyed  by  shredding 
or  burning. 

Svxtein  manager 

Assistant  Commissioner.  Investigations. 
Immigration  and  Naturalization  Ser\  ice,  425 
I  Street  NW.  Washington.  DC  20536. 

Notification  procedure: 

Inquiries  should  be  address  to  the  Assist- 
ant Commissioner.  Investigations.  Immigra- 
tion and  Naturalization  Scr\ice,  425  I 
Street.  NW,  Washington,  DC  2053^.  To 
enable  INS  to  Identify  whether  the  system 
contains  a  record  relating  to  an  indi\idual, 
the  requester  must  provide  the  individual's 
full  name,  date  of  birth,  and  place  of  birth; 
name  of  organization,  if  any;  description  of 
subject  matter;  and.  if  known,  the  related 
file  number. 

Acces.H  and  contest: 

A  person  desiring  to  access  or  contest  a 
record  shall  submit  his  request  In  writing  to 
the  agency  official  designated  under  "Noti- 
fication Procedure"  above.  If  a  request  to 
access  or  contest  a  record  is  made  by  mall, 
the  envelope  and  letter  shall  be  clearly 
marked  "Privacy  Act  Request."  If  a  request- 
er wishes  access  to  a  record,  he  must  identi- 
fy the  record  by  furnishing  the  Information 
listed  under  "Notification  Procedure"  above. 
If  the  requester  wishes  to  contest  a  record, 
he  must  also  clearly  state  which  record(s)  is 
being  contested,  the  reasonCs)  for  contest- 
ing, and  the  proposed  amendment(s)  to  the 
record(s).  In  addition,  he  must  provide  a 
return  address  for  transmitting  any  infor- 
mation. 

Record  source  categoriest 

Data  is  obtained  from  official  records  of 
the  Immigration  and  Naturalization  Service. 
These  records  include  information  obtained 
from  other  Government  agencies. 

Systems  exempted  from  certain  provisions  of 
tiie  Act: 

None. 

[FR  Doc.  79-6964  Piled  3-7-79;  8:45  am] 
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sources  Division,  Department  of  Jus- 
tice. Wasliington.  D.C.  20530.  and 
refer  to  United  States  v.  Ethyl  Corpo- 
ration, D.J.  Ref.  90-5-1-1-869. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  151  U.S.  Courthouse. 
1100  Laurel  Street.  Columbia.  South 
Carolina.  29201.  at  the  Region  IV 
office  of  the  Environmental  Protec- 
tion Agency.  345  Courtland  Street. 
N.E..  AtlanU.  Georgia.  30308.  and  at 
the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice  (Room  2625). 
Ninth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 
20530.  A  Copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or 
by  mail  from  the  Pollution  Control 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice. 

Sanford  Sacalkin. 
Acting  Assistant  Attorney  Gener- 
al    Land    and    Natural    Re- 
sources Divixion. 
[FR  Doc.  79-7076  PUed  3-7-79;  8:45  am) 


(4410-01 -M] 

PROPOSED  CONSENT  DECREE  IN  AaiON  TO 
ENJOIN  DISCHARGES  OF  WATER  POLLUT- 
ANTS 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7.  38  FR  19029. 
notice  is  hereby  given  that  on  Febru- 
ary 26,  1979,  a  proposed  consent 
decree  in  United  States  v.  Ethyl  Corpo- 
ration was  lodged  with  the  United 
States  District  Court  for  the  District 
of  South  Carolina.  The  proposed 
decree  would  require  Ethyl  Corpora- 
tion to  construct  treatment  facilities 
and  achieve  effluent  limitations  at  Its 
plant  in  Orangeburg,  South  Carolina 
by  August  16,  1979. 

The  Department  of  Justice  will  re- 
ceive for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  writ- 
ten comments  relating  to  the  proposed 
judgment.  Comments  should  be  ad- 
dres.sed  to  the  Assistant  Attorney  Gen- 
eral  of   the   Land   and   Natural   Re- 


[44ia-01-M] 

UNITED  STATES  QRCUIT  JUDGE  NOMINATING 
COMMISSION 

MMfing 

March  2.  1979. 
United  States  Circuit  Judge  Nomi- 
nating   Commission.    Fourth    Circuit 
Panel.  Chairman:  Wesley  M.  Walker. 

The  Panel  for  the  Fourth  Circuit  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  meet  on 
March  19.  20.  and  21.  1979.  at  9:00  a.m. 
in  the  Federul  Building.  500  Quarrier 
Street.  Charleston,  West  Virginia. 
These  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463.  Sec- 
tion 10(D)  as  amended.  (CF  5  U.S.C. 
552b(cM6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79  7075  Filed  3-7-79;  8;45  ami 
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NOTICE  OF  FORMATION  OF  INTERAGENCY 
TASK  FORCE  OF  COMPENSATION  AND  UA- 
BIUTY  FOR  RELEASES  OF  HAZARDOUS  MA- 
TERIAL 

Contact:  Khristine  L.  Hall.  Land  and 
Natural  Resources  Division.  Room 
2613.  Department  of  Justice.  Washing- 
ton, DC,  20530  (202-633-2586), 

The  purpose  of  this  notice  Is  to 
inform  the  public  about  the  formation 
and  ongoing  work  of  an  interagency 
task  force  to  study  the  issue  of  com- 
pensation and  liability  for  releases  of 
hazardous  materials.  The  Department 


of  Justice,  the  Council  on  Environ- 
mental Quality,  the  Department  of 
Commerce,  the  Department  of  the  In- 
terior, the  Department  of  State,  the 
Department  of  Transportation,  the 
Environmental  Protection  Agency, 
and  the  Office  of  Management  and 
Budget  are  participating  in  the  task 
force. 

The  task  force  intends  to  examine 
the  following  topics: 

1.  Nature  of  the  problem.  This  sec- 
tion will  summarize  and  describe  the 
nature  of  hazardous  material  releases, 
their  extent,  and  cost. 

2.  Existing  law.  This  section  will  ex- 
amine the  existence  and  adequacy  of 
State  and  federal  law.  including 
common  law.  and  international  and 
comparative  law. 

3.  Definition  of  legal  liability.  This 
section  will  examine  liability  for  both 
individuals  and  the  fund.  Subissues  to 
be  looked  at  include  types  of  liability, 
defenses,  which  parties  can  be  held 
liable  (generator,  handler.  Federal 
Government,  etc.).  time  limitations, 
and  relationship  to  other  forms  of 
compensation. 

4.  Fund  issues.  This  section  will  ex- 
amine types  of  damages  which  might 
be  compensated  (cleanup  and  mitiga- 
tion, restoration  of  natural  resources, 
third-party  damages,  etc.)  materials  to 
be  covered,  pathway  of  Incidents,  and 
operation  of  the  fund  (whom  to  assess, 
how  to  assess,  size  of  fund,  use  of 
ftmd.  and  administration). 

5.  Financial  responsibility  require- 
ments. 

Because  the  issue  of  compensation 
and  liability  for  releases  of  hazardous 
materials  is  receiving  widespread  at- 
tention, the  task  force  intends  to  oper- 
ate within  a  short  time  frame.  The 
task  force  Is  currently  scheduled  to 
have  first  drafts  of  sections  written  by 
March  19  and  to  have  a  final  work 
product  the  week  of  April  9.  1979. 

Comments  by  the  public  are  wel- 
come, but  will  only  be  useful  If  submit- 
ted within  the  operating  time  frame  of 
the  task  force. 

James  W,  Moorman. 
Assistant      Attorney       General, 
Land  and  Natural  Resources 
Division. 
IFR  Doc.  79-7141  Filed  3-7-79;  8:45  am] 


[6820  35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

March  6.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Ser\ices  Corporation  Act  of  1974.  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C.  2996- 
2996i.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
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proval  of  any  grant  application  or 
prior  to  entering  Into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
noimce  publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  East  River  Legal  Services  in  Sioux 
Palls.  South  Dakota  to  serve  Aurora, 
Davison,  Hanson,  Douglas.  Hutchin- 
son. Miner,  Sanborn.  Beadle.  Coding- 
ton. Deuel,  Brookings.  Hamlin.  Lake. 
Kingsbury.  Clark.  McPherson,  Faulk. 
Hand.  Edmonds.  Spink.  Brown,  Mar- 
shall and  Day  Counties. 

2.  South  Dakota  Legal  Services  In 
Mission.  South  Dakota  to  serve  Rob- 
erts and  Grant  Cotmties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation 

Chicago  Regional  Office 

310    South    Michigan    Avenue,    24th 

Floor 
Chicago,  Illinois  60604 

Thomas  Ehrlich, 
President 
IFR  Doc.  79-7023  PUed  3-7-79;  8:45  ami 


[4510-26-M] 

DEPARTMENT  OF  LABOR 

Occupofwnol  SaMy  and  H*alHi  AdminUtratien 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

MMtins 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  has  formed  a 
Subgroup  to  consider  the  development 
of  court  required  "Fully  Effective" 
benchmarks  for  state  plans.  This  Sub- 
group will  meet  at  9:30  a.m.  on  March 
15  and  16.  1979  at  the  OSHA  Training 
Institute.  1555  Times  Drive.  Des 
Plalnes.  Illinois.  The  same  Subgroup 
will  continue  its  deliberations  on  April 
1.  at  4:00  p.m.  in  Room  N-5437,  the 
New  E>epartment  of  Labor  Building. 
Third  Street  and  Constitution  Avenue. 
NW.  Washington.  D.C.  The  public  is 
invited  to  attend. 

On  April  2,  1979,  the  National  Advi- 
sory Committee  on  Occupational 
Safety  and  Health  will  meet  in  Room 
N-5437,  the  New  Department  of  Lat>or 
Building.  Third  Street  and  Constitu- 
tion Avenue,  NW,  Washington.  D.C. 
to  hear  the  report  of  the  Subgroup 
and  to  discuss  and  formulate  its  rec- 
ommendations on  "F\illy  Effective" 
state  plan  benchmarks  for  the  Assist- 
ant Secretary  of  Labor  for  Occupa- 
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tional  Safety  and  Health.  The  commit- 
tee will  also  discuss  data  collection 
procedures  and  statistical  methods  for 
safety  and  health  applications.  This 
meeting  will  begin  at  9:00  a.m.  and,  as 
always,  the  public  is  invited. 

At  its  March  2.  1979  meeting,  the 
National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health 
(NACOSH)  appointed  a  Subgroup  to 
consider  ways  of  meeting  the  U.S.  Dis- 
trict Court  requirements  for  "Fully 
Effective"  benchmarks  for  state  plans. 
The  recommendations  of  NACOSH 
are  essential  to  the  Agency  and  the 
report  of  this  Subgroup  will  be  a  basis 
for  the  development  of  these  recom- 
mendations at  the  April  2,  1979  meet- 
ing of  the  full  committee.  I  hereby 
find  that  an  emergency  situation 
exists  which  makes  It  Impossible  to 
give  the  full  15  days  notice  required  by 
OMB  Circular  A-63. 

The  National  Advisory  Committee 
was  e.stablished  imder  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-598)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education  and  Welfare 
on  matters  relating  to  the  administra- 
tion of  the  Act. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Clarence  Page.  Division  of  Con- 
sumer Affairs,  Occupational  Safety 
and  Health  Administration,  U.S.  De- 
partment of  Labor.  Room  N-3635. 
Third  Street  and  Constitution 
Avenue.  NW,  Washington.  D.C. 
20210.  telephone  number  202-523- 
8024. 

Official  records  of  the  meeting  will 
be  available  for  public  Inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  6th 
day  of  March  1979. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc.  79-7196  PUed  3-7-79;  9:12  am] 


[3510-12-M] 

NATIONAL  ADVISORY  COMMffTEE 
ON  OCEANS  AND  ATMOSPHERE 

PARTIALLY  CLOSED  MEETING 

Pursuant  to  Sec.  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Adviso- 
ry Committee  on  Oceans  and  Atmos- 
phere (NACOA)  will  hold  a  meeting  on 
Monday  and  Tuesday,  March  19  and 
20.  1979  In  the  Penthouse  Page  Build- 
ing Number  1.  2001  Wisconsin  Avenue 
NW.,  Washington.  D.C  The  Tuesday 
afternoon  session,  between  1:00  p.m. 
and  adjournment  at  approximately 
3:00  p.m..  will  be  closed  to  the  public 
under  authorization  of  the  Assistant 
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Secretary  of  Commerce  for  Adminis- 
tration in  the  determination  dated 
March  2,  1979.  and  cosigned  by  the  As- 
sistant General  Counsel  for  Adminis- 
tration. Closure  is  necessitated  by  dis- 
cussions of  the  qualifications  and  ca- 
pabilities of  candidates  for  the  posi- 
tion of  Executi.e  Director.  NACOA. 
Because  these  discussions  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552b(c)(6),  the  session  will  be  closed  to 
protect  and  Insure  free  discussion  of 
those  matters.  All  other^ sessions  will 
be  open  to  the  public. 

The  Committee,  consisting  of  18 
non-Federal  members  appointed  by 
the  President  from  State  and  local 
governments.  Industry,  science  and 
other  appropriate  areas,  was  estat>- 
lished  ^by  Congress  by  I*ublic  Law  95- 
63.  on  July  5.  1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
earning  out  of  the  programs  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration;  and  (3) 
submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit 
such  other  reports  as  may  from  time 
to  time  be  requested  by  the  President 
or  the  Congress. 

A  general  agenda  contains  the  fol- 
lowing topics: 

March  19,  1979 

9:00  a.m.-ll:30  a.m.  Plenary  Ses- 
sion—Open. 

•  Opening  Remarks 

•  Update  on  Federal  Reorganization  for 
Marine  and  Atmospheric  Affairs 

•  Preliminary  Discussion  of  NACOA's  8th 
Annual  Report 

•  Discus.sion  of  Revised  Committee  Panel 
Structure  and  Tentative  Work  Plan 

1.00  p.m.-S:00  p.m.  Panel  Meetings- 
Open 
5:00  p.m.  Adjourn 

March  20. 1979 

8:00  a.m.-10:00  a.m.  Panel  Meet- 
ings—Open 

10:00  a.m.-ll:30  a.m.  Plenary  Ses- 
sion—Open 

•  Briefing  on  Draft  National  Ocean  Pollu- 
tion Research  and  Development  and  Moni- 
toring Plan 

•  Reports  of  Panel  Chairmen 

1:00  p.m.-3:00  p.m.  Closed  Session 

•  Discussion  of  Candidates  for  Position  of 
Executive  Director.  NACOA 

3:00  p.m.  Adjourn 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
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extent  that  seating  is  available.  Per- 
sons wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair- 
man retains  the  prerogative  to  place 
limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or 
after  each  session. 

A  copy  of  the  determination  to  close 
a  portion  of  this  meeting  is  available 
for  public  inspection  and  copying  in 
the  public  Reading  Room,  Central 
Reference  and  Record  Inspection  Fa- 
cility, Room  5317,  Department  of 
Commerce.  Additional  information 
concerning  this  meeting  may  be  ob- 
tained through  the  Committee's 
Acting  Executive  Director,  Mr.  John 
W.  Connolly,  whose  mailing  address  is: 
National  Advi.sory  Committee  on 
Oceans  and  Atmosphere,  Room  434, 
Page  Building  No.  1.  3300  Whitehaven 
Street  NW..  Washington.  D.C.  20235. 
The  telephone  number  is  202/254- 
8418. 

Samuel  H.  Walinsky. 
Executive  Officer. 

[PR  Doc.  79-7044  Filed  3-7-79;  8:45  am] 


r4510-23-M] 

NATIONAL  ADVISORY  COMMITTEE 
FOR  WOMEN 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Committee  for 
Women. 

Date.  Time,  and  Room;  March  21.  1979— 
2;00  p.m.-8;30  p.m.  Conference  Room 
C5515.  March  22,  1979—9:00  a.m. -6:30  p.m. 
Seminar  Room  1  C5515.  March  23,  1979— 
9:00  a.m.-6;30  p.m.  Seminar  Room  1 
C5515. 

Place;  Department  of  Lobor,  200  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20210. 

Purpose:  This  is  the  regular  meeting  of  the 
National  Advisory  Committee  for  Women. 

The  agenda  for  the  meeting  will 
focus  on  the  new  direction  of  the  Com- 
mittee, including  working  procedures 
and  program.  There  will  also  be  issue 
briefings. 

A  portion  of  the  above  meetings  will 
be  closed  imder  the  authority  of  sec- 
tion 10(d)  of  the  Federal  Advisory 
Conrunittee  Act— Exemptions  2  and  6 
of  the  Government  in  the  Sunshine 
Act.  During  its  closed  session  the  Com- 
mittee will  di.scuss  personnel  and  Com- 
mittee management. 

Dated:  March  2.  1979. 

Alexis  Hehman, 
Director,  Women's  Bureau. 
tPR  Doc.  79-6950  Piled  3-7-79:  8:45  am] 
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[4510-23-M] 


NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PHMkMMftng 

Notice  is  hereby  given  that  the  Na- 
tional Conunission  on  Employment 
and  Unemployment  S'atistics  will  hold 
a  public  meeting  on  April  19  and  20, 
1979,  in  Room  6510,  2020  K  Street 
NW.,  Washington,  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  Section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975.  Public  Law  94- 
444.  Its  purpose  is  to  advise  the  Presi- 
dent and  the  Congress  on  reliable  and 
comprehensive  measurements  of  em- 
ployment and  unemployment  by  ex- 
amining the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and  sug- 
gesting ways  and  means  of  improving 
them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  to  review  public  comments  on 
the  Commission's  Preliminary  Draft 
Report.  The  public  is  invited  to 
attend.  Official  records  of  the  meet- 
ings will  be  available  for  public  inspec- 
tion by  contacting: 

Mr.  Wesley  H.  Lacey.  Administrative  Offi- 
cer. National  Commission  on  Employment 
and  Unemployment  Statistics.  Suite  550, 
2000  K  Street  NW..  Washington.  D.C. 
20006. 

Signed  at  Washington.  D.C,  this  5th 
day  of  March.  1979. 

Sah  a.  Levitan, 
Chairman. 

(PR  Doc.  79-6955  PUed  3-7-79;  8:45  ami 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

ntlVACY  ACT  Of  1974 

Netk*  of  a  N«w  System  of  Record* 

AGENCY:  National  Credit  Union  Ad- 
ministration (NCUA). 

ACTTIGN:  Notice  of  a  New  System  of 
Records. 

SUMMARY:  Pursuant  to  the  Section 
(e)(4)  of  the  Privacy  Act  of  1974(5 
U.S.C.  §552a  (eK4)).  NCUA  hereby 
puolishes  and  requests  comments  on  a 
new  system  of  records  described 
herein. 

EFFECrriVE  DATES:  Comments  will 
be  fully  considered  if  received  before 
April  7,  1979.  Unless  comments  require 
substantiail  amendment,  this  notice  for 
a  new  system  of  records  will  be  the 
final  publication.      , 


ADDRESS:  Send  written  comments  to 
Robert  S.  Monheit.  Senior  Attorney, 
Office  of  General  Cotlnsel.  National 
Credit  Union  Administration.  Room 
4202,  2025  M  Street,  N.W.,  Washing- 
ton. D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Beatrix  Fields.  Staff  Attorney,  at 
the  above  address  or  telephone: 
(202) 632-4870. 

SUPPLEMENTARY  INFORMATION: 
System  of  records  NCUA-31  is  an  ex- 
isting system  of  records,  for  which  a 
separate  public  notice  has  not  been 
previously  published.  This  system  has 
only  recently  included  individual  Iden- 
tifiers. Those  matters  previously  in- 
cluded in  other  general  systems  of  rec- 
ords, which  are  similar  in  scope  to  the 
files  in  the  new  system,  will  be  sepa- 
rately maintained  in  the  Office  of  the 
General  Counsel  as  a  part  of  the  new 
system. 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB)  cir- 
cular No.  A-108  and  the  transmittal 
memoranda  thereto,  a  report  on  this 
system  of  records  has  been  distributed, 
concurrent  with  this  publication,  to 
the  director  of  OMB.  to  the  Speaker 
of  the  House  of  Representatives  and 
to  the  President  of  the  Senate. 

NCUA-31 

System  name:  Litigation  Case  Piles. 

System  location:  Office  of  the  Gen- 
eral Counsel.  R(X}m  4202.  National 
Credit  Union  Administration,  2025  M 
Street,  N.W.,  Washington,  D.C.  20456. 

Categories  of  individuals  covered  by 
the  system:  Records  are  maintained  in 
files  by  the  case  name  of  individuals 
who  are  the  subject  of  NCUA  investi- 
gations made  in  contemplation  of  legal 
action,  involved  in  civil  litigation  with 
NCUA,  Involved  in  administrative  pro- 
ceedings, involved  in  litigation  of  in- 
terest to  NCUA,  or  pursuing  tort 
claims. 

Categories  of  records  in  the  system: 
Records  in  case  files  include  investiga- 
tive reports  relating  to  possible  felo- 
nies or  violations  of  the  Federal  Credit 
Union  Act,  transcripts  of  testimony  or 
affidavits,  documents  and  other  evi- 
dentiary matter,  pleadings  and  other 
documents  filed  in  administrative  pro- 
ceedings or  court,  orders  filed  or 
issued  in  civil,  administrative  or  crimi- 
nal proceedings,  correspondence  relat- 
ing to  investigatory  or  litigation  mat- 
ters, information  provided  by  the  indi- 
vidual under  investigation  or  by  a  Fed- 
eral credit  union,  and  other  memorain- 
da  gathered  and  prepared  by  staff  in 
performance  of  their  duties. 

Authority  for  maintenance  of  the 
system:  12  U.S.C.  1766.  1786.  1789;  28 
U.S.C.  2671-2680. 

Routine  uses  of  records  maintained 
in  the  system^  including  categories  of 


users  and  purposes  of  such  uses:  The 
staff  of  the  Office  of  General  Counsel 
may  use  such  records  to  render  legal 
advice  concerning  investigations  or 
courses  of  legal  action,  to  represent 
I  NCUA  in  all  judicial  and  administra- 
I  tive  proceedings  in  which  NCUA  or  its 
Administrator,  in  an  official  capacity 
or  as  liquidating  agent,  is  a  party,  or  to 
intervene  as  an  amicvis  curiae.  Refer- 
ral  of  information  in  this  system  may 
jbe  made,  as  a  routine  use,  to:  any  ap- 
propriate agency  or  official  in  the 
course  of  collection  of  an  outstanding 
]  claim;  to  any  appropriate  agency,  offi- 
cial, court,  magistrate,  or  administra- 
tive tribunal  or  opposing  party  in  the 
course  of  prosecution  of  a  violation  or 
alleged  or  potential  violation  of  any 
civil  or  criminal  law  or  rule,  regulation 
or  order  to  a  surety  company  in  pur- 
suit of  a  fidelity  bond  claim;  to  a 
member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  an 
inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 
Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Records  are  maintained  on 
paper  hard  copy. 

Retrievability:  System  is  indexed  by 
case  name  or  subject  matter  under 
consideration. 

Safeguards:  Records  are  maintained 
in  metal  file  cabinets  in  secured  offices 
of  the  Office  of  General  Coiuisel. 

Retention  and  disposal:  After  rec- 
ords have  served  the  operational  needs 
of  NCUA  and  after  disposition  of  the 
subject  matter  of  the  records,  they  are 
returned  to  the  originating  office  or 
agency,  or  maintained  in  the  same  file 
cabinets. 

System  manager  and  address:  Gener- 
al Counsel,  National  Credit  Union  Ad- 
ministration. 2025  M  Street,  N.W.. 
Washington,  D.C.  20456. 

Notification  procedure:  NCUA  noti- 
fication procedures  are  contained  in  12 
CFR  Part  720,  Subpart  B;  subject  to 
exemption  discussed  below. 

Record  access  procedures:  NCUA 
procedures  for  record  access  are  <»n- 
tained  in  12  CFR  Part  720,  Subpart  B; 
subject  to  exemption  discussed  below. 

Contesting  record  procedures:  NCUA 
rules  for  contesting  records  are  con- 
tained in  12  CFR  Part  720,  Subpart  B; 
subject  to  exemption  discussed  below. 

Record  source  categories:  Record 
source  categories  vary  depending  upon 
the  legal  issue  but  generally  are  ob- 
tained from  the  following:  NC:UA  staff 
and  internal  agency  memoranda;  Fed- 
eral employees  and  private  parties  in- 
volved in  torts;  contracts;  Federal 
credit  unions'  files  or  officials;  general 
law  texts  and  sources;  law  enforce- 
ment officers;  witnesses  and  others, 
administrative  and  court  pleadings; 
transcripts    or    Judicial    orders/deci- 
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sions;  evidence  gathered  in  connection 
with  the  matter  involved;  and  from  in- 
dividuals to  whom  the  records  relate. 

Systems  exempted  from  certain  pro- 
visions of  the  Act-  This  system  is  sub- 
ject to  the  specific  exemption  provided 
by  5  U.S.C.  §552a(k)(2),  as  the  system 
of  records  is  investigatory  material 
complied  for  law  enforcement  pur- 
poses. 

Lawrence  Connell, 
Administrator. 
March  1,  1979. 

AoTHORmr:  Section  120.  73  Stat.  635  (12 
U.S.C.  1766)  and  secUon  209.  84  Stat.  1014 
(12  U.S.C.  1789). 

[PR  Doc.  79-6941  PUed  3  7-79;  8:45  am] 


[6820-49  M] 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

MEETING  AND  HEAKINGS 

In  the  matter  of  notice  of  a  meeting 
and  hearings.  March  22-23.  1979,  in 
Detroit.  Michigan. 

Meeting 

The  National  Commission  on  the  In- 
ternational Year  of  the  Child  will  be 
holding  an  open  meeting  at  the  follow- 
ing time  and  location: 

PRIBAY.  March  23,  1979 

9.00  AM-12;30  PM.  City-County  Bldg.,  2 
Woodward  Avenue,  13th  Floor  Auditorium. 
Detroit.  Michigan. 

Hearings 

The  National  Commission  on  the  In- 
ternational Year  of  the  Child  will  be 
holding  public  hearings  at  the  follow- 
ing times  and  Icx^tions: 

TmjRSDAY.  March  22.1979 

9:00    AM— 12:30    PM,    Community    Arts 
Auditorium 
2:00  PM— 4:30  PM.  Wayne  State  Campus 
7:00  PM— 9:00  PM,  Detroit.  Michigan 

Friday,  March  23, 1979 

2:30-5:30  PM  and  7:00—9:00  PM,  <^ty- 
County  Bldg.,  2  Woodward  Avenue,  13th 
Floor  Auditorium,  Detroit.  Michigan. 

The  hearings  are  being  conducted  to 
assure  that  the  views  of  the  pumic  are 
heard  and  considered  by  the  National 
Commission  in  its  work.  Anyone  wish- 
ing to  testify  at  the  hearing  should 
write  to.  or  call,  Mrs.  C.  Williams,  at 
1126  City  County  BuUding.  Detroit. 
Michigan.  48226.  (313)  224-6855.  You 
will  have  to  provide  your  name,  ad- 
dress, telephone  number,  a  brief  de- 
scription (about  one  paragraph)  of  the 
subject  you  wish  to  speak  on.  and  the 
name  of  the  organization  you  are  rep- 
resenting, if  any.  Testimony  will  be 
limited  to  3  minutes  in  length.  You 
may  submit  your  testimony,  and  other 
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information,  for  the  record,  if  you 
wish  to  do  so  after  you  have  testified 

Requests  to  address  the  Commission 
must  be  received  by  close  of  business, 
March  15,  1979.  The  National  Commis- 
sion is  mandated  to: 

(1)  Promote  in  the  United  States  a 
significant  observance  of  1979  as  the 
International  Year  of  the  Child;  (2) 
Stimulate  a  better  imderstanding  of 
the  needs  of  children  In  the  United 
States  and  abroad,  especially  in  areas 
related  to  social,  health,  educational, 
.and  developmental  needs; 

(3)  Keep  informed  of  activities  in 
this  country  specifically  generated  to 
celebrate  the  Year; 

(4)  Encourage  groups  such  as  educa- 
tional institutions,  community  organi- 
zations, foimdations.  professional  soci- 
eties, corporations,  unions  and  other 
Federal  agencies  to  initiate  programs 
and  activities  which  will  focus  atten- 
tion at  the  local,  state  and  national 
levels  on  the  needs  of  the  child;  and 

(5)  Make  recommendations  to  the 
President  on  national  policies  In  the 
furtherance  of  the  goals  of  the  Year 
and  which  will  have  a  lasting  and 
beneficial  effect  on  the  Uves  of  chil- 
dren. 

Attendance  at  the  meeting  and  hear- 
ing will  be  limited  to  the  space  availa- 
ble. 

Benedict  J.  Lattkri. 

[PR  Doc.  79-7099  Piled  3-7-79;  8:45  ami 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

AOVISOtY  COMMITTEE  ON  REACTOI  SAFC- 
OUAKDS  SUSCOMMITTEE  ON  EVALUATION 
OF  LICENSEE  EVENT  REPOftTS 

Mooting 

The  ACRS  Subcommittee  on  Evalua- 
tion of  Licensee  E\'ent  Reports  will 
hold  an  open  meeting  on  March  23 
and  24,  1979,  in  Room  1046,  1717  H 
Street,  N.W..  Washington,  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the'  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
t>e  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 
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Friday,  March  23  and  Saturday, 
March  24,  1979. 

8:30  a.JTL  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  will  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  representa- 
tives of  the  NRC  Staff  and  their  con- 
sultants, to  continue  its  review  of  Li- 
censee Event  Reports  submitted 
during  the  period  1976-1978. 

F\irther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Dr. 
Andrew  L.  Bates,  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m. 
EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555. 

Dated  March  1,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  E)oc.  79-6840  Piled  3-7-79;  8:45  am] 


[6820-36-Mj 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  the  National 
Transportation  Policy  Study  Commis- 
sion announces  the  following  meeting: 

NAME:  Meeting  of  the  Commission. 

DATE:  March  29,  1979. 

PLACE:  2167  Ray  burn  House  Office 
Building,  Washington.  D.C.  20515. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Joseph  LaSala, 
National  Transportation  Policy  Study 
Commission,  2000  M  St.  NW,  Suite 
3000,  Washington,  DC  20036.  202-254- 
7453. 

Purpose  of  the  Commmission:  The 
National  Transportation  Policy  Study 
Commission  was  established  under 
Section  154  of  the  Federal  Aid  High- 
way Act  of  1976  (Pub.  L.  94-280)  to 
report  findings  and  recommendations 
with  respect  to  the  Nation's  transpor- 
tation needs,  both  national  and  region- 
al, through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft 
Chapters,  Review  of  Special  Reports. 
Review  of  Staff  Working  Papers. 


NOTICES 

Dated:  March  2,  1979. 

■  Edward  R.  Hamberger. 
General  Counsel 
[PR  Doc.  79-6956  Piled  3-7-79:  8:45  ami 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-10] 

ACaOENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Avatl«b«iity 

Marine  Accident  Report.— On  March 
1  the  National  Transportation  Safety 
Board  released  its  formal  investigation 
report  on  the  capsizing  of  the  charter 
fishing  boat  DIXIE  LEE  II  in  a  severe 
thunderstorm  in  the  Chesapeake  Bay 
near  Norfolk.  Va.,  June  6.  1977.  The 
report  notes  that  12  of  the  27  persons 
on  board  drowned  and  one  person  is 
missing  and  presumed  dead.  The 
report  number  is  NTS  B-MAR-79-1. 

The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  capsizing  of  the  DIXIE  LEE  II  due 
to  high  winds  and  the  continued  oper- 
ation of  the  DIXIE  LEE  II  after 
severe  thunderstorm  warnings  had 
been  issued  by  the  National  Weather 
Service.  Contributing  to  the  accident 
was  the  location  of  the  required  radio- 
telephone which  was  too  far  from  the 
control  station  to  provide  effective 
safety  and  weather  commimications. 
The  loss  of  the  buoyant  apparatus 
after  the  capsizing  increased  the  loss 
of  life. 

As  a  result  of  its  analysis  of  this  ac- 
cident, the  Safety  Board  has  recom- 
mend new  safety  measures  for  charter 
fishing  boats  and  other  small  passen- 
ger vessels.  Eight  recommendations 
were  issued  on  February  12  to  the  U.S. 
Coast  Guard,  objectives  including:  Re- 
vised stability  requirements  which 
state  on  a  certificate  the  wind  speed 
"equivalent,"  and  include  the  effect  of 
off-center  passenger  weight  in  stabil- 
ity certification  calculations;  a  require- 
ment that  skippers  check  the  National 
Weather  Service  forecast  before  and 
during  each  operation,  and  seek  the 
nearest  refuge  whenever  forecast 
winds  exceed  their  vessels  certifica- 
tion wind  speed,  a  special  weather 
broadcast  receiver  at  the  operator  sta- 
tion: and  tethering  for  liferafts  and 
floats  so  they  do  not  float  away.  (For 
complete  text  of  recommendations  M- 
79-1  through  M-79-8,  see  44  PR  10647, 
February  22.  1979.) 

Because  this  accident  has  again 
shown  the  importance  to  vessel  safety 
of  having  a  radio  telephone  near  the 
operator  when  he  is  navigating  the 
vessel,  the  Safety  Board  has  reiterated 
the  following  recommendation  made 
to  the  Federal  Communications  Com- 


mission on  October  26,  1977,  as  a 
result  of  investigation  of  the  sinking 
of  the  charter  fishing  boat  PEARL— C 
while  it  was  being  towed  across  the 
Columbia  River  Bar  near  Astoria. 
Greg.,  on  September  13,  1976: 

Require  the  installation  at  each  operator 
steering  station  on  ciiarter  boatu  of  a  radio- 
telephone or  an  extension  speaker  and  mi- 
crophone with  adequate  control  of  the 
transceiver  to  insure  reliable  communica- 
tions. (M  77-31) 

Highway  Safety  Recommendations 
H-79-3  and  4.— Last  July  31.  an  auto- 
mobile traveling  at  55  mph  entered 
the  rail-highway  grsde  crossing  on 
State  Road  No.  706  at  highway  mile- 
post  2.5  near  EHbe,  Wash.,  when  it  was 
struck  by  a  Milwaukee  Road  freight 
train  traveling  at  10  mph.  One  occu- 
pant in  the  automobile  was  kiUed,  one 
was  injured  seriously,  two  were  in- 
jured slightly,  and  one  was  not  in- 
jured. There  were  no  injuries  t«  the 
traincrew. 

Investigation  revealed  a  safety  prob- 
lem at  this  specific  location  which 
could  exist  at  other  similar  locations 
throughout  the  State  of  Washington. 
The  railroad-highway  grade  crossing 
at  which  the  accident  occurred  pro- 
vided train  approach  warning  through 
the  use  of  overhead  flashing  light  sig- 
nals. The  crossing  is  located  such  that 
highway  vehicles  approach  in  east  and 
west  directions.  The  flashing  signals 
are  mounted  so  that  when  the  sun  is 
low  In  the  sky  (which  it  was  when  this 
accident  occurred),  the  operator  of  an 
approaching  highway  vehicle,  facing 
the  sun,  is  unable  to  discern  whether 
the  signal  is  operating. 

In  order  to  correct  this  problem,  the 
Safety  Board  on  March  1  recommend- 
ed that  the  Washington  State  Depart- 
ment of  Transportation: 

Improve  the  flashing  light  signals  at  rail- 
highway  grade  crossing  397-189-J  on  the 
Milwaukee  Road  at  milcpost  2.5  of  State 
Route  706  east  of  Elbe,  Wash.,  to  assure 
that  motorists  are  afforded  ample  warning 
of  oncoming  trains.  Alternative  methods 
available  that  will  solve  the  problem  include 
installation  of  post-mounted  supplemental 
flashing  signals,  in-.tallation  of  12  inch-di- 
ameter roundels,  or  installation  of  a  large 
black  background  plate.  (Class  1,  Urgent 
Action)  (H-79-3) 

Survey  all  east-west  -rail-highway  grade 
crossings  within  your  jurisdiction  to  deter- 
mine if  glare  from  sunlight  reduces  the  visi- 
bility of  warning  devices  at  the  crossing  and 
take  necessary  corrective  action.  (Class  II. 
Priority  Action)  (H-79-4) 

Railroad  Safety  Recommendations 
R-79-3  and  4  and  R-79-S.— On  Febru- 
ary 22,  1978,  23  cars  of  a  Louisville  and 
Nashville  Railroad  Company  (L&N) 
freight  train  derailed  in  Waverly, 
Tenn.  Some  40  hours  later  a  derailed 
tank  car  containing  liquefied  petro- 
leum gas  ruptured.  The  escaping  gas 
ignited  with  an  explosive  force;  the  en- 
suing fire  resulted  In  deaths  of  16  per- 
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sons  and  injury  to  43  others.  Property 
damage  was  estimated  at  $1,800,000. 

Investigation  disclosed  that  a  broken 
wheel  on  the  17th  car,  which  had  been 
added  to  the  train  en  route,  first  de- 
railed about  6  miles  before  the  point 
of  the  general  derailment.  The  wheel 
contained  evidence  of  above-normal 
heating  which  contributed  to  the 
wheel's  cracking. 

The  Safety  Board  determined  that  a 
composition  brakeshoe  instead  of  a 
cast  iron  brakeshoe,  standard  to  the 
car,  was  installed  at  the  broken  wheel 
location.  Also,  a  hand  brake  had  been 
left  applied  on  this  car  when  it  was 
added  to  the  train.  The  crewmembers 
did  not  make  an  airbrake  test  of  the 
train  as  required  by  the  Power  Brake 
Law,  49  CFR  Part  232,  nor  were  they 
required  to  do  so  by  L&N  rule.  Had 
they  done  so,  the  applied  hand  brake 
and  the  improperly  applied  brakeshoe 
may  have  been  detected. 

Also,  the  investigation  disclosed  that 
there  was  no  one  at  the  scene  of  this 
derailment,  prior  to  the  rupture  of  the 
tank,  who  could  have  assessed  the  me- 
chanical damage  to  the  tank.  The 
Safety  Board  believes  that  a  group  of 
experts  trained  in  the  handling  of  haz- 
ardous materials  at  accidents  would  be 
a  more  viable  approach  to  the  problem 
and  one  in  which  a  certain  degree  of 
success  may  be  attained.  This  could  be 
accomplished  for  rail  transportation 
through  the  direction  of  the  Associ- 
ation of  American  Railroads. 

Accordingly,  on  March  1  the  Safety 
Board  forwarded  the  following  recom- 
mendations to: 

Louisville  and  NashviUe  Railroad  Compa- 
ny—Correct its  airbrake  special  instructions 
to  comply  with  the  regulations  of  the  Power 
Brake  Law.  49  CFR  Part  232.  (R-79-3) 

Determine  that  all  freight  cars  are  pro- 
vided with  the  proper  brakeshoes  before 
they  are  dispatched  in  trains.  (R-79-4) 

Association  of  American  Railroads— 'Pro- 
vide guidelines  to  railroad  employees  to  aid 
them  in  an  assessment  of  tank  car  damage 
and  procedures  for  the  proper  handling  of 
tank  cars.  (R-79-5) 

Each  of  the  above  recommendations 
Is  designated  "Class  II,  Priority 
Action." 

Responses  to  Safety 
Recommendations 

Aviation 

A-71-59.— Letter  of  February  7  from 
the  Federal  Aviation  Administration  is 
In  response  to  the  Safety  Board's 
letter  of  December  13  requesting  a 
progress  report  on  this  recommenda- 
tion, which  resulted  from  investigation 
of  Allegheny  Airlines,  Convair  580  ac- 
cident at  New  Haven,  Conn.,  June  7, 
1971.  and  the  Capitol  International 
Airways,  DC-8  accident  at  Anchorage, 
Alaska.  November  27,  1970.  The  rec- 
ommendation asked  FAA  to  require  a 
provision  for  fuel  system  fire  safety 
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devices  effective  in  preventing  and 
controlling  inflight  and  postcrash  fuel 
system  fires  and  explosions. 

FAA  reports  on  the  Jime  13-16, 
1977,  public  hearing  which  showed 
that  the  liquid  nitrogen  fuel  tank  in- 
erting  system,  the  reticulated  polytire- 
thane  foam  fuel  tank  filler,  or  the  ex- 
plosion suppression  system  cited  in 
proposed  rulemaking  74-16  could  pos- 
sibly prevent  fires  In  undamaged  fuel 
systems,  but  would  not  prevent  exter- 
nal fires  caused  by  ignition  of  fuel  re- 
leased from  damaged  fuel  tanks  under 
postcrash  conditions.  Of  these  three 
systems,  FAA  concluded  that  a  nitro- 
gen fuel  tank  Inerting  system  may 
hold  the  most  promise  for  inflight  pro- 
tection if  problems  of  weight,  logistics, 
and  servicing  could  be  resolved. 

Last  August  15  FAA  withdrew 
NPRM  74-16  as  premature  in  view  of 
the  need  for  developing  systems  such 
as  the  onboard  nitrogen  generating 
fuel  tank  inerting  system  and  an  anti- 
misting  fuel  which  could  reduce  post- 
crash  fire  hazard  from  ruptured  tanks. 
FAA  is  now  conducting  a  high  priority 
research  and  testing  program. 

FAA  reports  establishment  of  the 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Commit- 
tee coincident  with  the  withdrawal  of 
NPRM  74-16.  This  committee,  com- 
posed of  Government  and  industry 
representatives,  will  guide  and  moniter 
research  and  development  efforts  and 
recommend  ways  to  Improve  postcrash 
survivability.  First  meeting  will  tenta- 
tively be  in  April  or  May  1979,  and 
three  or  four  meetings  are  planned  for 
each  year,  the  committee  to  terminate 
in  Jime  1980,  unless  it  is  extended. 
Safety  Board  staff  will  participate. 

A  72-51  and  A-72-S5.—FAAs  Febru- 
ary 7  letter  refers  to  the  Safety 
Board's  December  19  letter  advising 
that  recommendation  A-72-51  has 
been  closed— acceptable  action.  The 
Safety  Board  noted  that  §  135.13  of 
the  Federal  Aviation  Regulations  has 
been  amended  to  give  the  Administra- 
tor authority  to  deny  ATCO  certifi- 
cates to  applicants  who  have  a  poor 
safety  record. 

With  reference  to  A-72-55,  the 
Safety  Board  regretted  FAA's  deferred 
action.  The  Board  believes  that  a  re- 
quirement for  a  flight  and  duty  time 
limitation  is  as  important  for  oper- 
ations under  Part  135  as  it  is  for  oper- 
ations under  Part  121  and  Part  123. 
and  requested  that  priority  be  given  to 
resolve  this  recomjnendation. 

FAA's  response  refers  to  the  large 
number  of  comments  (over  5.000 
pages)  received  on  notice  of  proposed 
rulemaking  78-3.  These  comments  are 
being  reviewed,  top  priority,  with  re- 
spect to  Parts  121  and  123  and  their 
application  to  a  Part  135  proposal. 
FAA's  position  as  explained  in  its  re- 
sponse   of    last    October    27    (43    FR 
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52307.  November  9.  1978).  is  that  many 
of  the  concepts  presented  in  NPRM 
78-3  are  similar  to  those  proposed  in 
Notice  77-17.  The  responses  to  NPRM 
78-3  will  help  in  completing  the  Part 
135  rulemaking  actions. 

A-78-84-through  89.— On  February 
15  FAA  responded  to  recommenda- 
tions issued  last  November  17  follow- 
ing investigation  of  the  crash  of  a  Con- 
tinental Airlines  DC-10  off  the  end  of 
a  runway  at  Los  Angeles  International 
Airport  after  two  tires  suddenly  blew 
out  on  the  left  main  gear  at  an  air- 
speed slightly  below  Vi.  The  recom- 
mendations sought  improved  acxeler- 
ate-stop  criteria  requisite  for  aircraft 
certification  and  use  during  operations 
to  insure  that  they  consider  the  ef- 
fects of  wet  runway  conditions  and  the 
most  frequent  and  critical  causes  of  re- 
jected takeoffs.  (See  43  FR  56112.  No- 
vember 30.  1978.) 

FAA  reports  that  Flight  Standards 
personnel  and  the  airlines  have  recent- 
ly been  briefed  by  the  Douglas  Air- 
craft Company,  the  Lockheed  Corpo- 
ration, and  the  Boeing  Company  con- 
cerning these  criteria.  FAA  will  soon 
meet  with  the  manufacturers  to 
review  plans  in  greater  detail.  British 
Civil  Aviation  Authority  rules  will  be 
considered  in  FAA's  review  of  acceler- 
ate-stop  criteria  with  the  manufactur- 
ers. 

Specific  to  A-78-86.  efforts  are  un- 
derway to  encourage  air  carriers  to  up- 
grade their  simulators.  FAR  5  121.439 
has  been  amended  and  two  exemp- 
tions have  been  issued  to  permit  air 
carriers  to  increase  the  use  of  any  sim- 
ulator which  has  been  upgraded  and 
approved  for  the  landing  maneuver. 
This  upgrading  includes  ground  han- 
dling programming  and  hardware 
modifications,  essential  for  rejected 
takeoff  situations.  The  landing  ma- 
neuver program  is  designed  to  upgrade 
simulators  in  order  that  positive  train- 
ing in  rejected  takeoffs  and  windshear 
situations  can  be  given.  Advisory  Cir- 
cular 121-14.  "Aircraft  Simulator  and 
Visual  System  Evaluation  and  Ap- 
proach." was  amended  la^st  October  16 
to  reflect  this  program.  FAA  also  re- 
ports that  the  Air  Transport  Associ- 
ation of  America  Training  Committee 
has  evaluated  this  recommendation 
and  will  brief  FAA  on  some  of  their 
ideas  for  approving  aircraft  simulators 
for  training  to  account  for  perform- 
ance derogation  during  takeoffs  and 
landings  on  wet  runways. 

Addressing  recommendations  A-78- 
87  and  88,  FAA  reports  Issuance  of 
Telegraphic  Notice  N8430.306.  "Maxi- 
mum Deceleration  Rejected  Take- 
offs."  last  October  28.  This  notice  re- 
quires each  air  carrier  principal  oper- 
ations Inspector  to  review  his  assigned 
air  carrier's  simulator  training  pro- 
gram and  assure  that  the  rejected  ta- 
keoff (RTO)  maneuver  for  turbojet- 
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powered  airplanes  is  initiated  on  a 
runway  where  the  length  is  critical, 
the  airplane  is  at  maximum  gross  ta- 
keoff weight  and  at  a  speed  Just  under 
Vi.  The  notice  also  makes  the  RTO 
maneuver  a  special  emphasis  item  for 
all  pilot  certification  and  proficiency 
checks.  FAA  will  discuss  this  with  the 
ATA  Training  Committee  and  may 
revise  Notice  8430.306  If  appropriate. 

With  reference  to  A-78-89,  FAA.  in 
cooperation  with  NASA  Langley,  is 
working  to  develop  data  which  accu- 
rately reflect  failed  tire  and  contami- 
nated ninway  effects  on  aircraft  and 
which  can  be  programmed  into  a  simu- 
lator. 

Highway 

H-78-31  and  32.— The  Department 
of  Transportation,  State  of  New 
Jersey,  on  January  31  responded  to 
the  Safety  Board's  request  of  January 
9  for  information  about  actions  taken 
to  implement  recommendations  con- 
cerning the  safety  surveillance  of  the 
intersection  of  U.S.  Route  2-7  and 
County  Road  Route  816  near  Vincen- 
town,  N.J.,  where  on  July  6.  1977.  a 
truck  with  a  gross  weight  of  52,000 
pounds  struck  an  automobile.  Also  rec- 
ommended was  the  installation  of  di- 
rectional signs.  (See  43  FR  21520,  May 
11.  1978.) 

The  Department  reports  that  the 
recommended  signing  was  completed 
last  August  9,  and  its  Bureau  of  Traf- 
fic Engineering  has  been  in  contact 
with  the  area  State  police  station  that 
investigates  all  accidents  at  this  inter- 
section. Since  the  flashing  signal  was 
installed  on  July  18.  1977,  five  acci- 
dents have  occurred— a  substantial  re- 
duction from  previous  years.  The  De- 
partment's engineering  staff  has  been 
directed  to  continually  monitor  this 
situation.  At  present,  the  Department 
said,  neither  the  current  traffic 
volume  nor  the  number  of  accidents 
indicates  the  need  for  anything  more 
than  the  flashing  signal.  Should  either 
of  these  two  conditions  change,  the 
Department  said  It  will  proceed  with 
the  design  and  installation  of  a  fully 
operational  traffic  signal. 

H-7S-7i.— Following  the  railroad/ 
highway  grade  crossing  accident  in 
Plant  City.  Fla..  on  October  2.  1977. 
the  Safety  Board  recommended  last 
December  27  that  the  Federal  High- 
way Administration,  the  Federal  Rail- 
road Administration.  Amtrak.  the  Sea- 
board Coast  Iilne  Railroad  Company, 
and  the  Florida  Department  of  Trans- 
portation cooperate  in  taking  neces- 
sary corrective  action  to  reduce  the 
high  frequency  of  railroad/highway 
grade  crossing  accidents  along  the  240 
miles  of  Florida's  track  between  Jack- 
sonville and  Tampa.  On  February  23 
the  Federal  Railroad  Administration 
advised  that  the  Federal  Highway  Ad- 
ministration has  been  designated  to  be 
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the  lead  office  for  the  Department  of 
Transportation  in  responding  to  this 
recommendation. 

Marine 

M-77-31.— The  Federal  Communica- 
tions Commission  on  January  30  re- 
sponded to  the  Safety  Board's  Decem- 
ber 12  letter  which  commented  on 
FCC's  response  of  last  Augvist  24.  (See 
43  FR  44577,  September  28.  1978.  See 
also  reference  above  to  this  recom- 
mendation, reiterated  in  the  report  on 
the  sinking  of  the  charter  fishing  boat 
DIXIE  LEE  II.) 

The  Safety  Board's  December  12 
letter  strongly  urges  FCC  to  reconsid- 
er its  position  on  this  recommenda- 
tion. With  reference  to  FCC's  discus- 
sion of  the  "handi-talkie"  portable 
VHF  radios,  the  Safety  Board  is  con- 
cerned that  relying  on  this  application 
unduly  increases  the  risk  of  persons  in 
the  towed  vessel.  The  operator  of  the 
Coast  Guard  rescue  vessel  Is  required 
to  decide  as  to  the  use  of  the  handi- 
talkie  unit  based  on  information  that 
is  not  readily  available.  The  Safety 
Board  asked  these  questions:  Does  the 
vessel  have  a  radio  telephone?  Are  all 
conning  stations  covered?  Can  the 
portable  unit  be  passed  to  the  other 
vessel  successfully?  These  questions, 
the  Board  states.  aU  demand  the  coxs- 
wain's time  and  attention— attention 
that  could  be  directed  elsewhere  if 
there  was  previous  knowledge  that  all 
conning  stations  would  have  communi- 
cations capabilities.  The  Board  has 
found  that  the  use  of  these  portable 
units  is  a  district  procedure  and  not 
general  Coast  Guard  policy:  the  Coast 
Guard  would  rather  see  all  conning 
positions  covered  by  onboard  equip- 
ment. The  Safety  Board  also  noted  its 
intention  to  reiterate  this  recommen- 
dation in  connection  with  the  DIXIE 
LEE  II  incident. 

FCC's  January  30  letter  indicates 
that,  based  on  the  DIXIE  LEE  II 
action  by  the  Coast  Guard  in  making  a 
similar  recommendation  and  on  the 
Safety  Board's  proposed  reiteration  of 
M-77-31,  FCC  feels  that  a  rulemaking 
process  should  be  initiated.  Copies  of 
documents  issued  by  FCC  in  this 
matter  will  be  forwarded  to  the  Safety 
Board. 

M-78-10  through  12.— On  January  29 
the  n.S.  Coast  Guard  responded  to  the 
Safety  Board's  comments  of  November 
3  concerning  Coast  Guard  action  on 
these  recommendations  as  reported 
last  August  11.  (See  43  FR  44577.  Sep- 
tember 28.  1978.)  The  recommenda- 
tions, issued  after  investigation  into 
the  sinking  of  the  SS  EDMUND  FITZ- 
GERALD in  Eastern  Lake  Superior. 
November  10,  1975.  asked  that  annual 
inspections  before  the  spring  shipping 
season,  inspections  before  the  winter 
load  line  season,  the  ship-rider  pro- 
gram, and  inspections  at  cargo  loading 


facilities  be  used  to  insure  that  all 
hatch  covers,  hatch  coamings,  and 
vents  are  capable  of  being  made 
weathertight  and  to  prevent  the  sail- 
ing of  any  vessel  foimd  lacking  in 
weathertightness.  The  results  of  this 
work  were  to  be  tabulated  and  report- 
ed at  the  end  of  a  two-year  period. 

The  Safety  Board's  November  3 
letter  urged  the  Coast  Guard  to  go 
beyond  the  ship-rider  insptectlon  pro- 
gram then  underway  during  which  the 
I>ossIbillty  of  preventing  sailing  would 
be  preempted  as  the  operation  would 
be  underway  prior  to  the  inspection. 
The  Board  asked  the  Coast  Guard  to 
use  aU  inspections  to  determine  the 
weathertight  integrity  of  these  vessels 
and  stress  the  importance  of  this  in- 
tegrity by  preventing  sailings  when 
"frequent"  compromises  of  weather- 
tight integrity  are  discovered. 

Coast  Guard's  January  29  letter 
notes  that  in  August  1978  the  Com- 
mander, Ninth  Coast  Guard  District 
reported  that  Coast  Guard  ins(>ection 
efforts  subsequent  to  1976  have  sig- 
nificantly improved  vessel  weather- 
tightness  and  industry  awareness  of 
the  problem.  Great  Lake  ore  carriers 
are  required  to  undergo  complete  in- 
spections for  recertification  annually, 
and  weathertightness  is  one  of  many 
conditions  that  must  be  satisfactory 
prior  to  certification  and  commencing 
operations.  Coast  Guard  explained 
that  after  a  vessel  is  certificated  in  the 
spring,  it  is  reexamined  after  the 
summer  season  by  conducting  a  special 
spar  deck  examination  and  pre-Novem- 
ber  riding  inspection.  The  spar  deck 
examination  is  conducted  while  the 
vessel  is  moored  with  the  hatches 
open.  If  found  unseaworthy,  a  vessel  is 
not  allowed  to  saU  until  the  deficien- 
cies are  satifactorily  corrected.  Most 
riding  inspections  are  commenced 
while  the  vessel  is  moored.  Prior  to 
getting  underway,  emergency  drills  are 
conducted  and  the  inspector  tours  the 
vessel  to  ascertain  overall  seaworthi- 
ness. 

Also.  Coast  Guard  reports  that 
during  the  navigation  season,  vessels 
are  boarded  by  Coast  Guard  marine 
inspectors  for  many  purposes  such  as 
drydockings,  damage  surveys,  casualty 
investigations,  law  violations,  crew 
misconduct,  crew  complaints,  pollution 
cases,  etc.  Inspectors  are  alert  to 
detect  any  dificiencies  affecting  the 
safety  of  the  vessel  and  crew  and  to  re- 
quire appropriate  timely  correction. 
Coast  Guard  contends  that  this  regu- 
lar regimen  of  inspections  provides 
sufficient  visitations  to  ensure  the 
safety  and  weathertightness  of  these 
vessels. 

Pipeline 

P- 76-66. —Letter  of  February  5  from 
the  Research  and  Special  Programs 
Administration   (RSPA)   of   the   U.S. 
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Department  of  Transportation  Is  in  re- 
sponse to  the  Safety  Board's  letter  of 
January  25  which  noted  that,  based  on 
the  Materials  Transportation  Bureau 
(MTB)  letter  of  November  9  (43  FR 
57360,  E>ecember  7,  1978).  the  recom- 
mendation has  been  classified  as 
"Open— Unacceptable  Action."  The 
recommendation  resulted  from  investi- 
gation of  the  rupture  and  explosion  of 
a  1.000-gallon  liquefied  petroleum  gas 
tank  which  occurred  in  a  residential 
neighborhood  of  Lehigh  Acres,  Fla., 
March  23,  1976.  The  recommendation 
asked  DOT  to  modify  the  exemption 
from  49  CFR  Part  192  for  pipelines 
with  less  than  10  customers  to  include 
systems  that  have  pipeline  facilities 
which  expose  a  substantial  part  of  a 
community  or  neighborhood  to  a  po- 
tential hazard. 

Reasons  for  the  Safety  Board's  clas- 
sification, based  on  MTB's  initial  re- 
sponse of  December  23,  1976.  were: 
MTB's  concern  for  their  jurisdiction  in 
areas  of  small  significance  in  inter- 
state commerce  but  failure  to  specify 
agreement  or  disagreement  with  the 
concept  of  the  recommendation; 
MTB's  objection  to  the  suggested  test 
of  jurisdiction— whether  the  system 
exposes  a  substantial  part  of  a  commu- 
nity or  neighborhood  to  a  potential 
hazard— as  being  too  vague  for  en- 
forcement, and  proposing  no  alternate 
criteria;  and  MTB's  discussion  of  ap- 
plication of  State,  local,  or  industry 
imposed  standards  and  regulations  as 
not  sufficiently  precise  to  allow  a  de- 
termination of  their  effectiveness.  The 
Safety  Board  asked  for  further  discus- 
sion concerning  MTB's  concurrence 
with  the  concept  of  regulation  of  small 
companies,  a  possible  alternate  test  for 
jurisdiction,  and  further  definitive  in- 
formation on  the  degree  of  non-Feder- 
al regulation  and  control  by  State  and 
local  governments  and  industry  im- 
posed standards. 

RSPA's  February  5  letter  reports 
that  additional  information  will  be 
gathered  and  reviewed  and  will  be  for- 
warded to  the  Safety  Board  in  the 
near  future. 

Railroad 

R-78-19  through  22.— On  January  19 
the  Secretary,  UJS.  Department  of 
Transportation  responded  to  the 
Safety  Board's  letter  of  December  26 
which  discussed  monitoring  the  instal- 
lation of  safeguards  for  DOT  112A/ 
114A  tank  car  retrofit  programs 
through  industry  reports,  personal  ob- 
servation, staff  field  reviews,  and  data 
reported  to  the  Federal  Railroad  Ad- 
ministration. The  recommendations, 
issued  last  April  following  the  Safety 
Board's  public  hearing  on  railroad  de- 
railments and  the  carriage  of  hazard- 
ous materials,  called  on  DOT  to  re- 
quire that  shelf  couplers  and  approved 
headshields  be  installed  on  all  E>OT 
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112A/114A  Jumbo  tank  cars  by  Decem- 
ber 25.  1978. 

The  Safety  Board's  December  26 
letter  notes  that  analysis  of  the  data 
available  indicates  that  approximately 
2.350  tank  cars  of  a  fleet  of  17.922  will 
not  have  the  required  shelf  coupler 
retrofit  installed  by  December  31. 
1978.  The  Board  expressed  its  view 
that  no  relaxation  of  this  schedule 
should  be  granted  by  DOT  and  that 
DOT/FRA's  positive  commitment  to 
see  this  safety  retrofit  to  successful 
completion  would  be  seriously  under- 
mined if  the  deadline  for  the  most 
simple  of  the  several  safeguards  (shelf 
couplers)  were  not  met. 

The  Secretary's  January  19  letter  as- 
sures the  Safety  Board  that  DOT  has 
denied  all  requests  for  waiver  or  exten- 
sion of  the  shelf  coupler  deadline. 
Based  on  an  ongoing  survey  of  retrofit 
efforts.  DOT  estimates  that  approxi- 
mately 1.400  cars  had  not  received 
shelf  couplers  by  the  end  of  1978; 
these  remaining  cars  will  be  equipped 
with  shelf  couplers  before  the  end  of 
January.  The  Secretary  said  that 
strict  enforcement  action  will  be  taken 
if  any  nonequipped  car  loaded  with 
hazardous  materials  is  offered  for 
service  on  or  after  January  1,  1979. 
The  Secretary  further  stated  that  sub- 
stantial compliance  with  the  retrofit 
deadlines  for  tank  head  protection  and 
thermal  protection  will  also  be  real- 
ized and  that  material  disruptions  in 
the  transportation  of  essential  prod- 
ucts will  be  avoided. 

Note:  Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let- 
ters, responses,  and  related  correspondence 
are  also  available  free  of  charge.  AU  re- 
quests for  copies  must  be  in  writing,  identi- 
fied by  report  or  recommendation  number. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion. National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Springfield.  Va.  22151. 
(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  UJS.C.  1903.  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  5.  1979. 
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[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Policy  Letter  No.  78-5;  Amendment  No.  1] 

CONTRACnNG  FO«  MOTION  PICTUKE 

ntooucnoNS 

Op«fatin9  Proe»4wr«« 

March  1.  1979. 
To  the  Heads  of  Executive  Depart- 
ments and  Establishments. 

Subject:  Contracting  for  Motion  Pic- 
ture Productions. 

1.  Purpose.  This  amendment  corrects 
a  statutory  citation  contained  in 
OFPP  Policy  Letter  No.  78-5.  It  also 
promulgates  operating  procedures  and 
related  documents  for  use  in  imple- 
menting the  uniform,  government- 
wide  motion  picture  production  con- 
tracting system. 

2.  Background.  Policy  Letter  No.  78- 
5,  dated  August  28.  1978,  established  a 
uniform  contracting  system  for  use  by 
Federal  agencies  in  acquiring  motion 
picture  production  work.  That  system, 
as  broadly  defined  In  the  Policy  Letter 
and  as  subsequently  incorporated  In 
OMB  Circular  No.  A-114.  is  character- 
ized by  a  Government-wide  Qualified 
Film  Producers  List  comprised  of  ap- 
proved motion  picture  producers  who 
have  entered  into  contracts  with  the 
Executive  Agent  of  the  system:  the  Di- 
rectorate for  Audiovisual  Activities  of 
the  Department  of  Defense.  The  en- 
closed operating  procediu«s.  with  at- 
tachments, have  been  prepared  by  the 
Executive  Agent  to  enable  Federal 
agencies  to  award  motion  picture  pro- 
duction orders  under  those  contracts. 

3.  Instructions. 

a.  Delete  the  reference  to  10  USC 
2304(aK10)(vi)  in  paragraph  6.e.(l)  of 
Policy  Letter  No.  78-5  and  substitute 
41USC252(cK10). 

b.  Maintain,  as  part  of  the  motion 
picture  contracting  system  described 
in  OFPP  Policy  Letter  No.  78-5.  and 
utilize  the  enclosed  Operating  Proce- 
dures for  implementing  that  system. 

4.  Effective  Date.  This  amendment  is 
'effective  immediately. 

Lester  A.  Fettio. 
Administrator. 
March  1.  1979. 
I.  Purpose 

These  procedures  implement  OFPP  Policy 
Letter  No.  78-5  (app.  1)  which  establishes  a 
single  uniform  Governmenl-wide  system  for 
use  by  all  executive  departments  and  estab- 
lishments (hereinafter  referred  to  collec- 
tively as  agencies)  in  contracting  for  the 
production  of  motion  pictures  (8-mm.  16- 
mm.  35-mm,  and  70-mm  sound-on-film). 
The  system  does  not  Include  videotape, 
sound  slide,  multimedia  productions,  or  sep- 
arate services. 

II.  Operating  Proceddres 

a.  Basic  contract  A  basic  contract  (app.  2) 
has  been  tailored  for  this  system.  The  Indi- 
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vidual  contracts  between  the  flniw/produc- 
ers  (contractors)  and  the  Executive  Agent 
(DoD  Directorate  for  Audiovisual  Activities) 
will  contain  the  standard  provisions  cover- 
ing Govemraent  motion  picture  work. 
Awards  for  productions  and  other  work  pro- 
vided under  the  system  will  be  in  the  form 
of  orders  placed  under  those  contracts  with- 
out repeating  the  standard  provisions. 

b.  The  Qualified  Film  Producers  List 
{QFPLX  The  QPPL  Is  maintained  by  the 
Executive  Agent  and  will  be  used  by  all 
agencies  to  obtain  motion  picture  propasals 
from  private  sources. 

The  names  of  contractors  on  the  QPPL 
will  be  routed  (as  described  below)  to 
enjure  that  all  have  an  opportunity  to 
submit  proposals  for  Government  motion 
picture  work. 

The  referral  of  contractors  from  the 
QPPL  will  be  handled  through  the  use  of  a 
computer  file.  This  file  will  conUin  codes 
for  all  of  the  qualified  contractors.  The  file 
will  be  ordered  through  the  use  of  a  random 
number  generator  after  which  contractors 
will  l>e  referred  in  sequential  order  from  the 
file.  Upon  reaching  the  end  of  the  file  the 
contractors  will  be  reordered  in  a  different 
sequence  (using  the  random  number  gener- 
ator) before  proceeding  down  through  the 
file  a  second  time. 

c.  Renuesting  Names  from  the  QFPL.  To 
obtain  names  from  the  QPPL.  an  agency 
will  submit  a  memorandum  to  the  Executive 
Agent.  DoD  Directorate  for  Audiovisual  Ac- 
tivities. 1117  North  19th  Street.  Room  601. 
Arlington.  VA  22209.  The  agency  will  re- 
quest a  specific  number  of  contractors  from 
the  QPPL.  These  will  be  provided  by  the 
Executive  Agent  in  increments  of  five.  Por 
every  five  contractors  that  the  agency  re- 
quests, it  will  be  permitted  to  pick  a  maxi- 
mum of  two  additional  names  from  the 
QPPL.  The  requesting  agency  will  be  mailed 
a  computer  printout  listing  the  number  of 
contractors  they  requested. 

(Note.— Each  printout  will  contain  a 
transaction  number,  ft  is  imperative  that 
this  transaction  number  appear  on  all  corre- 
spondence betioeen  the  requesting  agency 
and  the  Executive  Agent  to  keep  track  of 
that  specific  motion  picture  action). 

d.  Soliciting  Proposals.  In  soliciting  pro- 
posals from  sources  on  the  QPPL.  agencies 
will  use  the  uniform  Request  Por  F>roposal 
(RPP)  formats  provided  at  appendices  3  and 
4. 

(Non:.- Agencies  may  modify  these  for- 
mats to  arconunodate  their  specific  require- 
ments). 

Since  contractors  on  the  QPPL  have  basic 
contracts  with  the  Executive  Agent,  agen- 
cies will  not  reissue  standard  contractual 
terms  and  conditions  for  each  proposal. 
Agencies  will,  however,  attach  a  Standard 
Porm  33  (SP  33.  Rev.  3-77)  to  each  proposal 
sent  to  a  contractor. 

(Note.— 77ie  transaction  nuinber  noted  in 
paragraph  IJ.c.  above,  must  be  entered  on 
the  top  right  comer  of  each  SF  33). 

1.  Number  of  Proposals  to  be  Solicited. 
Agencies  will  solicit  proposals  for  their  spe- 
cific requirements  from  no  fewer  than  five 
contractors  on  the  QPPL.  The  exact 
number  of  contractors  requested  from  the 
QPPL.  over  the  five,  will  be  determined  by 
the  agency,  depending  on  its  particular  re- 
quirements. As  a  general  guide,  however, 
agencies  should  not  solicit  proposals  from 


NOTICES 

more  than  two  increments  for  films  costing 
less  than  $100,000. 

2.  Two  Types  of  Proposals.  In  using  the 
RPP  formats,  an  agency  must  first  deter- 
mine whether  scripting  will  be  separated 
from  production.  This  Is  a  judgmental  de- 
termination Involving  two  approaches  to 
film  making.  The  first  approach  is  that  a 
clear  separation  can  be  made  in  some  films 
between  scripting  and  a  production.  The 
second  approach  holds  that  production  of 
some  films  (from  initial  research  through 
treatment,  scripting,  and  production)  is  a 
continuous  process.  The  proper  format  must 
be  used  depending  on  the  approach  selected. 

e.  Acquisition  Information.  Agencies  will 
provide  to  the  Executive  Agent  (at  the  ad- 
dress noted  In  paragraph  II .c.  above)  a  copy 
of  each  RPP  (front  page  only  of  the  SP  33) 
at  the  time  they  mail  the  RPP  (front  page 
only  of  the  SP  33)  at  the  time  they  mail  the 
RPP  to  the  prospective  contractors.  Agen- 
cies will  subsequently  provide  to  the  Execu- 
tive Agent  a  copy  of  each  contractors'  offer, 
the  award  document(s)  and  any  amend- 
ments/modifications. This  information  Is 
mandatory  and  will  allow  the  Executive 
Agent  to  Input  the  data  Into  the  computer 
which  supports  the  motion  picture  contract- 
ing system. 

f.  Responsibility  Determinations.  The 
evaluation  criteria  contained  in  the  RPP 
formats  (appendices  3  and  4)  are  the  consid- 
erations that  agencies  will  weigh  in  evaluat- 
ing proposals.  Agency  contracting  officers, 
however,  will  determine  a  particular  firms 
responsibility  in  meeting  the  RPP  specifica- 
tions prior  to  making  a  production  award. 
Por  this  purpose,  financial  and  other  data 
may  be  requr.sfed  from  the  firm.  It  is  im- 
perative that  evaluations  and  awards  made 
under  this  system  represent  a  coordinated 
effort  l)etween  agencj'  technical  and  con- 
tracting personnel. 

g.  Use  of  Commerce  Business  Daily  (CBD). 
Agencies  will  not  synopsize  their  motion  pic- 
ture proposals  in  the  Commerce  Business 
Daily  when  using  this  system.  Agencies  are 
encouraged,  however,  to  publicize  awards  of 
orders  placed  under  this  system  in  the  CBD 
to  provide  information  for  potential  sub- 
contracting opportunities. 

III.  Exception  to  Mahdatory  Use  or  This 
System 

This  use  of  this  system  is  mandatory  for 
all  agencies  in  soliciting  motion  picture  pro- 
posals except  as  follows: 

a.  When  a  contract  is  made  pursuant  to 
Section  S(a)  of  the  Small  Business  Act  in  ac- 
cordance with  existing  regulation. 

b.  When  a  noncompetitive  acquisition  is 
Justified  In  accordance  with  agency  regula- 
tions. 

c.  When  a  script  only  Is  required:  normally 
these  can  be  obtained  directly  from  writers 
under  small  purchase  procedures. 

d.  When  requirement  covers  videotapes, 
sound  slide,  multimedia  productions,  or  sep- 
arate media  services. 

IV.  Implementation 

In  accordance  with  paragraph  7  of  OPPP 
Policy  Letter  No.  78-5,  the  General  Ser\ices 
Administration  and  the  Department  of  De- 
fense shall  implement  these  operating  pro- 
cedures by  Incorporation  of  appropriate  pro- 
visions In  the  Pederal  Procurement  Regula- 
tions and  the  Defense  Acquisition  Regula- 
tions as  necessary. 


V.  Effective  Date 

Effective  March  31,  1979,  all  solicitations 
for  motion  picture  proposals  and  subse- 
quent awards  shall  t)e  made  in  accordance 
with  the  uniform  system. 

•  Vehwon  L.  Peterson, 

Colonel,  VSAF.  Chief. 
Directorate  for  Audiovisual  Activities. 

Appendices 

1.  OPPP  Policy  Letter  No.  78-5. 

2.  Basic  Contract. 

3.  Suggested  RFP  Pormat  for  Motion  Pic- 
ture Production. 

4.  Suggested  RFP  Pormat  for  Treatments 
or  Treatments  and  Scripts. 

Comments  and  suggested  Improvements 
for  these  procedures  or  the  contract  system 
should  be  forwarded  to  the  Executive 
Agent. 

[PR  Doc.  79-6952  Piled  3-7-79;  8:45  am] 
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AGENCY  K>«MS  UNOU  lEVIEW 

Backgroitnd 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C..  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  Including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirement* 
before  seelting  OMB  approval.  OMB  in 
carrying  out  its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  Issuing  this  form: 

The  title  of  the  form: 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 


quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  aster- 
iskC). 

Comments  and  Qitestions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
jjrovements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 
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0*partiii*iH  of  En«rgy 


(Agency  Clearance  Officer,  Albert  H. 
Linden.  566-9021^ 

NEWPORMS 

Transfer  Pricing  Report 
FEA-F701 
Monthly 

Certain    petroleum   refiners;    420    re- 
sponses. 16.800  hours 
Hill,  Jefferson  B..  395-5867 

EXTENSIONS 

Statement  of  Actual  Legitimate  Origi- 
nal Cost  of  Construction 

EIA-114 

On  occasion 

Hydro-electric  projects  licensees;  12  re- 
sponses, 288  hours 

Hill.  Jefferson  B.,  395-5867 

Initial    Cost    Statement    of    Licensed 

Projects 
EIA-104 
On  occasion 
Electric    cos-hydro-projects— licensees; 

12  responses,  960  hours 
Hill,  Jefferson  B..  395-5867 

0*partm«nl  of  McoMi,  Education,  and  Woifar* 

(Agency  Clearance  Officer,  Peter 
Gness,  245-7488) 

NEW  FORMS 

Office  of  the  Secretary 

Evaluation  and  identification  of  policy 

issues  in  the  C^ban  Community 
OS-7-79 
Single-time 
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Household  interviews;  550  responses, 

225  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

EXTENSIONS 

National  Institutes  of  Health 

Family  History  Survey 

Single-time 

Parents  of  child  with  phenylketon- 
uria; 400  responses.  80  hours 

Off.  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

Department  of  Housing  and  Urban 
Dovolopmont 

(Agency  Clearance  Officer,  John 
Kalagher.  755-5184) 

NEW  FORMS 

Community  Planning  and  Develop- 
ment 

Progress  in  carrying  out  the  conununi- 
ty  development  Block  Grant  Pro- 
gram 

Single-time 

Local  Officials  involved  in  CDBG  in  25 
cities;  25  responses,  288  hours 

Strasser.  A..  395-5080 

EXTENSIONS 

Housing  Management 

•Report  on  unit  availability 

HUD-51230 

On  occasion 

Pub.  Housing  Agen.  operating  low 
income  public  housing;  2,800  re- 
sponses, 1,400  hours 

Strasser.  A.,  395-5080 

Housing  Production  and  Mortgage 
Credit 

Section  8  Housing  Assistance  Pay- 
ments Program  Application  for  Ex- 
Lsting  Housing 

HUD-52515 

On  occasion 

Pha's  Desir.  to  Admin,  the  Sec.  8  Ex- 
isting Housing  Prog.;  1,200  re- 
sponses, 7,200  hours 

Strasser,  A..  395-5080  ,_^ 

Oopartmant  of  tho  bitorior 

(Agency  Clearance  Officer,  William  L. 
Carpenter,  343-6716) 

EXTENSIONS 

National  Park  Service 
•Park  Visitation  Census 
NPS  10-157A 
On  occasion 

National    Park    Visitors:     18.600    re- 
sponses, 750  hours 
EUett.  C.  A..  395-5080 

Doportmont  of  Jitatico 

(Agency  Clearance  Officer,  Donald  E. 
Larue,  376-8283) 

NEW  FORMS 

Offices.  Boards.  Division 

Federal  Sentencing  Guideline  Survey 
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Single-time 

Guidelines;  150  responses,  150  hours 

Laverne  V.  Collins.  395-3214 

Ooportmont  of  Icribor 

(Agency  Clearance  Officer.  Philip  M. 
Oliver,  523-6341) 

EXTENSIONS 

Labor  Management  and  Service  Ad- 
ministration 

•Surety  Company  Annual  Report 

LMSA  S-1 

Annually 

Surety  companies  issuing  bonds  under 
the  LMEDA:  250  responses,  125 
hours 

Strasser,  A.,  395-5080 

Equal  Empleymont  Opportunity  Comroi«»ion 

(Agency  Clearance  Officer.  Sally  E. 
Crocker.  634-6470) 

HEW  FORMS 

Recordkeeping  Requirements  on 
Guidelines  on  Employee  Selection 
Procedures 

On  occasion 

Recordkeeping  requirements; 

Laverne  V.  Collins.  395-3214 

Votorant  Administration 

(Agency  Clearance  Officer,  R.  C. 
Whitt.  389-2282) 

REVISIONS 

•Federal  Fiduciary's  Account 

27-4706B 

On  o<x:asion 

Pederal  Fiduciaries;   7.000   responses. 

2,333  hours 
Strasser.  A.,  395-5080 

Stanley  E.  Morris, 
Deputy    Associate    Director  for 
Regulatory  Policy  and  Reports 
Management 
[PR  Doc.  79-7107  PUed  3-7  79:  8:45  am) 
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PRESIOENrS  COMMISSION  ON 
PENSION  POLICY 

MEETING 

The  first  meeting  of  the  President's 
Commission  on  Pension  Policy,  estab- 
lished by  LTcecutlve  Order  12071  dated 
July  12.  1978.  has  been  scheduled  for 
9:30  a.m.  on  Friday,  March  23.  1979.  in 
Room  2008  of  the  New  Executive 
Office  Building,  726  Jackson  Place, 
N.W.;  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  items  listed  below. 

1.  Swearing-in  of  Commission 

2.  Overview  of  Commission's  Mandate. 

3.  Reports  Required  by  Executive  Order; 
Commission's  Research  Strategy. 

4.  Suggestions  for  Additional  Reports. 

5.  Establishment  of  Study  Oroups. 
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6.  Consideration  of  Suggestions  Received 
by  the  Commission. 

7.  Statement*  from  the  Public. 

The  meeting  will  be  open  for  obser- 
vation by  the  public.  Persons  interest- 
ed in  attending  should  address  a  letter 
to  the  President's  Commi-ssion  on  Pen- 
sion Policy.  736  Jackson  Place,  N.W.: 
Washington.  D.C.  20006.  The  Conunis- 
sion's  phone  number  is  (202)  395-5132. 
Admis.sion  of  observers  will  be"  on  the 
basis  of  earliest  notification  and  to  the 
extent  space  is  available. 

Members  of  the  public  may  file  a 
written  statement  concerning  one  of 
the  topics  on  the  above  Agenda  by 
submitting  30  copies  to  the  Commis- 
sion on  or  before  March  21,  1979. 

The  Commission  chairman  is  C. 
Peter  McColough,  chairman  and  chief 
executive  officer  of  Xerox  Corpora- 
tion, Stamford,  Connecticut.  Other 
members  of  the  Commission  are 
Henry  L.  Bowden,  partner  in  the  law- 
firm  of  Lokey  and  Bowden,  Atlanta, 
Georgia;  John  Bragg,  member  of  the 
Termessee  House  of  Representatives: 
Lisle  C.  Carter,  Jr.,  president  of  the 
University  of  the  District  of  Columbia; 
James  Clark,  Jr.,  president  of  the 
Maryland  Senate:  Paul  R.  Dean,  pro- 
fessor of  law  of  Georgetown  Universi- 
ty Law  School,  Washington,  D.C;  Wil- 
liam C.  Greenough,  chairman  and 
chief  executive  officer  of  the  Teachers 
Insurance  and  Annuity  Association, 
New  York,  New  York;  Martha  W.  Grif- 
fiths, partner  in  the  law  firm  of  Grif- 
fiths &.  Griffiths,  Romeo,  Michigan: 
Harvey  Kapnick,  chairman  and  chief 
executive  officer  of  Arthur  Andersen 
and  Company.  Chicago.  Illinois;  John 
H.  Lyons,  president  of  the  Internation- 
al Association  of  Bridge,  Structural 
and  Ornamental  Iron  Workers  Union, 
Washington,  D.C;  and  Dorothy  W. 
Nelson,  dean  and  professor  of  law  at 
the  University  of  Southern  California 
Law  Center,  Los  Angeles,  California. 

Signed  at  Washington.  D.C.  this  5th 
day  of  March  1979. 

Thomas  C  Woodruff, 
Executive  Director. 
[PR  Doc.  79-7012  Piled  3-7-79;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

(Docket  No.  A79-5] 

BAY  CENTER,  WASHINGTON  98527 

Notice  ond  Order  of  Filing  of  Appool 

March  1.  1979. 
On  February  22,  1979,  the  Commis- 
sion received  a  handwritten  letter 
from  Joyce  Ostergren  (hereinafter 
•Petitioner")  on  behalf  of  herself  and 
others  similarly  situated  concerning 
alleged  U.S.  Postal  Service  plans  to 
close    the    Bay    Center,    Washington 
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(98527)  post  office.  On  the  same  day 
the  Commission  received  an  appeal 
letter  from  Maxine  Walther  which  is 
being  consolidated  with  that  of  Joyce 
Ostergren  for  convenience.  Although 
the  letter  makes  no  explicit  reference 
to  the  Postal  Reorganization  Act.  we 
believe  it  should  be  liberally  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Act  [39  U.S.C 
404(b)l,  so  as  to  preserve  petitioners' 
right  to  appeal  which  is  subject  to  a 
30-day  time  limit.'  Since  the  petition 
was  apparently  written  by  a  layman 
rather  than  an  attorney,  it  does  not 
conform  perfectly  with  the  Commis- 
sion's rules  of  practice  which  also  re- 
quire a  petitioner  to  attach  a  copy  of 
the  Postal  Service's  final  determina- 
tion to  the  petition.'  However,  section 
I  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy  deter- 
mination of  issues.^ 

The  Act  requires  that  the  Postal 
Service  proviiie  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
•'•  •  •  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *  The  petition  requests  that 
the  decision  to  close  the  Bay  Center 
post  office  be  reversed.  Prom  the  face 
of  the  petition  it  is  unclear  whether 
the  Postal  Service  provided  60  days' 
notice,  whether  any  hearing.s  were 
held,  and  whether  a  determination  has 
been  made  under  39  U.S.C  403(b)(3). 
(Petitioners  failed  to  supply  a  copy  of 
the  Postal  Service's  final  determina- 
tion, if  one  is  in  existence.)  The  Com- 
mission's rules  of  practice  require  the 
Postal  Service  to  file  the  administra- 
tive record  of  the  case  within  15  days 
after  the  date  on  which  the  petition 
for  review  is  filed  with  the  Commis- 
sion.* 

The  Postal  Reorganization  Act 
states: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rual  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
that  effective  postal  services  be  Insured  to 
residents  of  both  urban  and  rural  communi- 
ties.' 

Section  404(bK2)(C)  of  the  Act  spe- 
cifically includes  consideration  of  this 


'39  U.S.C  404(bX5).  39  U.S.C.  404(b)  was 
added  to  title  39  by  Pub.  L.  94-421  (Septem- 
ber 24,  1976).  90  Stat.  1310-1311.  Our  rules 
of  practice  governing  these  cases  appear  at 
39  CFR  3001.110  efsefl. 

=  39CFR  3001. llKa). 

^39  CFR  3001.1. 

•39USC404<b)<l). 

^39  CFR  3001.13(a).  The  Postal  Rate 
Commission  informs  the  Postal  Service  of 
its  receipt  of  such  an  appeal  by  issuing  PRC 
Porm  No.  56  to  the  Postal  Service  upon  re- 
ceipt of  each  appeal. 

'39  use  lOlib). 


goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  Petition- 
ers assert  that  Bay  Center  is  an  ex- 
panding community  and  that  relocatr 
ing  the  post  office  would  pose  signifi- 
cant difficulties  in  gaining  access  to 
another  post  office.  The  effect  "on  the 
community"  of  a  post  office  closing  is 
made  a  mandatory  subject  for  consid- 
eration by  section  404(b)(2)(A)  of  the 
Act.  The  petition  appears  to  set  forth 
the  Postal  Service  action  complained 
of  in  sufficient  detail  to  warrant  fur- 
ther inquiry  to  determine  whether  the 
Postal  Service  complied  with  its  regu- 
lations for  the  discontinuance  of  post 
offices.' 

The  Act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commission  Orders 

(A)  The  letter  of  February  22,  1979, 
from  Joyce  Ostergren  shall  be  con- 
strued as  a  petition  for  review  pursu- 
ant to  section  40(b)  of  the  Act  139 
U.S.C.  404(b)].  The  letter  of  February 
22,  1979.  from  Maxine  Walther  will  be 
consoldiated  with  the  Ostergren  peti- 
tion. 

(B)  The  Secretary  of  the  Commis- 
sion shall  publish  this  Notice  and 
Order  in  the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on 
or  before  March  9,  1979.  pursuant  to 
the  Commission's  rules  of  practice  [39 
CFR  3001.113(a)l. 

By  the  Commission. 

Davis  F.  Harris, 


Secretary. 


ArPEHSix 


February  22,  1979:  Piling  of  Petition. 

March  1,  1979:  NoUce  and  Order  of  Piling 
of  Appeal. 

March  9,  1979:  Filing  of  record  by  Postal 
Service  Isee  39  CTR  3001.113(a)]. 

March  14,  1979:  Last  day  for  filing  of  peti- 
tions to  Intervene  Isee  39  CFR  3001.111(b)]. 

March  26,  1979:  Petitioners'  initial  brief 
Isee  39  CFR  3001.115(a)]. 

April  10.  1979:  Postal  Service  answering 
brief  Isee  39  CFR  3001.115(b)]. 

April  25,  1979:  (1)  Petitioners'  reply  brief, 
if  petitioners  choose  to  file  such  brief  Isee 
39  CFR  3001.115(01. 

(2)  Deadline  for  motions  by  any  party  re- 
questing oral  argument.  The  Commission 
\k.ill  exercise  its  discretion,  as  the  interests 
of  prompt  juid  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argu- 
ment. 

June  22.  1979:  Expiration  of  120-day  deci- 
sional schedule  [see  39  UJS.C.  404(b)(5)l. 

(PR  Doc.  79-7078  Piled  3-7-79;  845  am) 


'42  PR  59079-59085  (11/17/77);  the  Com- 
mission's standard  of  review  is  set  forth  at 
39  U.S.C.  404(bK5). 

"In  the  Matter  of  Gresham,  S.C.  Route 
<K1.  Docket  No.  A78-1  (May  11. 1978). 


[771S-01-M] 

[Docket  No.  A79-4] 

TIPfO,  MISSISSim  38962 

Notice  and  Order  of  Filing  of  Appeal 

February  27,  1979. 

On  February  15.  1979.  the  Conmiis- 
sion  received  a  handwritten  letter 
from  Katherine  Clark  and  fifty  (50) 
citizens  of  Tippo.  Mississippi,  (herein- 
after "Petitioners"),  on  behalf  of 
themselves  and  others  similarly  situ- 
ated concerning  alleged  United  States 
Postal  Service  plans  to  close  the 
Tippo,  Mississippi  post  office.  Al- 
though the  letter  makes  no  explicit 
referentje  to  the  Postal  Reorganization 
Act.  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review  pur- 
suant to  Section  404(b)  of  the  Act  [39 
UJS.C.  Section  404(b)].  so  as  to  pre- 
serve petitioners'  right  to  appeal 
which  is  subject  to  a  30-day  time 
limit. '  Since  the  petition  was  apparent- 
ly written  by  a  layman  rather  than  an 
attorney,  it  does  not  conform  perfectly 
with  the  Conunission's  rules  of  prac- 
tice which  also  require  a  petitioner  to 
attach  a  copy  of  the  Postal  Service's 
final  determination  to  the  petition.' 
However,  section  1  of  the  Commis- 
sion's rules  of  practice  calls  for  a  liber- 
al construction  of  the  rules  to  secure 
just  and  speedy  determination  of 
issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
'••  •  •  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."'  The  petition  requests  that  the 
decision  to  close  the  Tippo  post  office 
be  reversed.  Prom  the  face  of  the  peti- 
tion it  is  unclear  whether  the  Postal 
Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been 
made  under  39  U5.C.  403(b)(3).  (Peti- 
tioners failed  to  supply  a  copy  of  the 
Postal  Serv  ice's  final  determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative 
record  of  the  case  within  15  days  after 
the  date  on  which  the  petition  for 
review  is  filed  with  the  Commission.* 

The  Postal  Reorganization  Act 
states: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 


•39   use   404(b)(5).   39  USC  404(b)   was 
added  to  title  39  by  Pub.  L.  94-421  (Septem- 
ber 24.  1976).  90  Stat.  1310-1311.  Our  rules 
of  practice  governing  these  cases  appear  at 
39  CFR  3001.110  e<»eQ. 
»39  CFR  3001.111(a). 
I  '39  CFR  3001.1. 
'  •39USC404(bKl). 
'39   CFR   3001.113(a).   The   Postal   Rate 
CommLsslon  informs  the  Postal  Ser\'ice  of 
its  receipt  of  such  an  appeal  by  issuing  PRC 
Porm  No.  56  to  the  Postal  Service  upon  re- 
ceipt of  each  appeal. 
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services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
that  effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural  conmiunl- 
tles* 

Section  404(b)(2)(C)  of  the  Act  specifi- 
cally includes  consideration  of  this 
goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  Section 

404(b)(2)(A)  of  the  Act.  Petitioners 
assert  that  the  community  has  suffi- 
cient population  to  warrant  a  post 
office  and  the  distances  and  road  con- 
ditions would  cause  a  hardship  if  the 
citizens  of  Tippo  had  to  travel  to  an- 
other post  office.  Additionally,  the  pe- 
titioners (x>ntend  that  the  Postal  Serv- 
ice did  not  have  the  correct  mileage  to 
the  Post  Offices  the  Tippo  citizens 
would  use  if  the  one  at  Tippo  were 
closed.  The  peition  appears  to  set 
forth  the  Postal  Service  action  com- 
plained of  in  sufficient  detail  to  war- 
rant further  inquiry  to  determine 
whether  the  Postal  Service  complied 
with  its  regulations  for  the  discontinu- 
ance of  post  offices.' 

The  Act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission in  Section  404(b)  cases,  and 
none  is  being  appointed.* 

77ie  Commission  Orders 

(A)  The  letter  of  February  15.  1979. 
from  Katherine  Clark  shall  be  <»n- 
strued  as  a  petition  for  review  pursu- 
ant to  5404(b)  of  the  Act  [39  U.S.C. 
404(b)]. 

(B)  The  Secretary  of  the  Commis- 
sion shall  publish  this  Notice  and 
Order  in  the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  (au>e  on 
or  before  March  2,  1979.  pursuant  to 
the  Commission's  rules  of  practice  [39 
CFR  3001.113(a)l. 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

Appotdix 

February  15.  1979:  Piling  of  Petition. 

February  27,  1979:  Notice  and  Order  of 
Piling  of  Appeal. 

March  2.  1979;  Filing  of  record  by  Postal 
Service  (see  39  CFR  3001.113(a)]. 

March  7,  1979:  Last  day  for  filing  of  peti- 
tions to  Intervene  [see  39  CFR  3001.111(b)]. 

March  19,  1979:  Petitioners'  Irdtlal  brief 
Isee  39  CFR  3001.115(a)]. 

April  3,  1979:  Postal  Service  answering 
brief  Isee  39  CFR  3001.115(b)l. 

AprU  18,  1979:  (1)  Petitioners'  reply  brief, 
if  petitioners  choose  to  file  such  brief  Isee 
39  CFR  3001.115(c)]. 


'39  USC  101(b). 

'42  PR  59079-59085  (11/17/77);  the  Com- 
mission's standard  of  review  is  set  forth  at 
39  USC  404(bK5). 

'In  the  BAatter  of  Oresham.  B.C..  Route 
(Kl.  Docket  No.  A78-1  (May  11.  1978). 
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(2)  Deadline  for  motions  by  any  party  re- 
questing oral  argument.  The  Commission 
win  exercise  its  discretion,  as  the  interests 
of  prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argu- 
ment. 

June  15.  1979:  Expiration  of  120-day  deci- 
sional schedule  Isee  39  U.S.C.  404(b><S)]. 

(PR  Doc.  79-7077  PUed  3-7-79;  8:45  ami 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 
REGION  IV  ADVISORY  COUtKtl  MKTING 
Public  Meotinfl 

The  Small  Business  Administration 
Region  IV  Advisory  Coimcil,  located  in 
the  geographical  area  of  Jacicsonville 
and  Miami.  Florida,  will  hold  a  com- 
bined public  meeting  at  9:00  a.m.. 
Wednesday,  March  28.  1979.  at  the 
Gold  Key  Inn.  7100  S.  Orange  Blossom 
Trail.  Orlando.  Florida  32809.  to  dis- 
cuss such  matters  as  may  be  presented 
by  meml>ers,  staff  of  the  Small  Busi- 
ness Administration,  or  others  present. 

For  further  information,  write  or 
call  Mr.  Douglas  E.  McAllister.  District 
Director,  U.S.  Small  Business  Adminis- 
tration, Box  35067,  400  W.  Bay  Street. 
Jacksonville,  Florida  32202.  (904)  791- 
3781. 

Dated:  March  2. 1979. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Council*. 
(PR  Doc.  79-7102  PUed  3-7-79;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  THE  STATE 

Agency  for  Intemotional  Develepiwewt 

ANNUAL  REVIEW  OF  ADVISORY  COMMITTOS 

Request  for  Public  Recowiiiewdationt  and 


The  Agency  for  International  Devel- 
opment is  currently  conducting  the 
Annual  Comprehensive  Review  of  the 
Federal  Advisory  Conunlttees  for 
which  it  has  responsibility.  The  pur- 
pose of  this  review  is  to  determine 
whether  to  continue,  merge,  terminate 
or  revise  the  responsibilities  of  any  of 
these  advisory  committees. 

Currently  A.I.D.  advisory  commit- 
tees are:  The  Advisory  Committee  on 
Voluntary  Foreign  Aid;  the  A.I.D.  Re- 
search Advisory  Committee;  and  the 
Board  for  International  Food  and  Ag- 
ricultural Development. 

The  Agency  seeks  public  participa- 
tion in  the  annual  review  process  and. 
in  pursuit  of  this  objective,  is  inviting 
comments  and  recommendations  from 
all  interested  persons  and  groups  re- 
garding any  of  these  advisory  commit- 
tees. Comments  should  be  submitted 
to  A.I.D.    in   writing   no   later   than 
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March  30.  1979,  and  should  be  ad- 
dressed to:  Mr.  Richard  F.  Calhoun, 
Advisory  Committee  Management  Of- 
ficer, Agency  for  International  Devel- 
opment. Office  of  Management  Plan- 
ning, Washington.  D.C.  20523. 

D.  G.  MacDonald, 
Assistarit  Administrator,  Bureau 
for  Program  and  MaJiagement 
Sen-ices. 
(FR  Doc.  79-6949  Filed  3-7-79:  8:45  amj 


14710-02-Mj 


ZAMBIA 


Detarmination  and  Waiver  Pursuant  to  Section 
553(b)  of  tlio  Foreign  Attittonco  Act  of  1961 

The  Agency  for  International  Devel- 
opment has  proposed  a  commodity 
import  program  loan  to  Zambia  in  the 
amount  of  $20  million  from  the  Eco- 
nomic Support  Fund  on  standard 
concessional  A.I.D.  terms.  The  prima- 
ry purpose  of  the  loan  is  to  provide 
balance  of  payments  assistance  by  fi- 
nancing high-priority  imports  of  fertil- 
izer; agricultural  inputs,  excluding  pes- 
ticides; equipment  including  spare 
parts;  and  raw  materials  for  local  in- 
dustries intended  to  increase  food  pro- 
duction. Funding  for  the  loan  will  be 
drawn  from  the  Southern  African  Pro- 
gram of  the  Economic  Support  Fund 
(FAA  Section  533). 

FAA  Section  533<b)  prohibits  the 
utilization  of  the  Southern  Africa  pro- 
gram funds  for  Zambia  unless  it  is  de- 
termined that  such  assistance  would 
further  the  foreign  policy  interests  of 
the  United  States. 

Zambia  occupies  a  key  geographic 
and  political  position  in  Southern 
Africa.  Zambia  has  a  major  role  in  ef- 
forts aimed  at  a  peaceful  solution  to 
majority  rule  in  Southern  Rhodesia 
(Zimbabwe)  and  Namibia.  Zambia  has 
experienced  severe  economic  problems 
by  adhering  strictly  to  UN  sanctions 
'  impo.sed  by  the  UN  against  Southern 
Rhodesia.  These  have  been  compound- 
ed by  a  sharp  and  continuing  decline 
in  world  copper  prices.  Zambia's  main 
export.  The  significant  economic  dislo- 
cations have  created  a  substantila 
need  for  increased  capital  and  develop- 
ment assistance  to  Zambia. 

United  Slates  foreign  policy  in 
Southern  Africa  is  to  support  self-de- 
termination, majority  rule,  equal 
rights  and  human  dignity  for  all 
people  of  the  region.  It  is  United 
States  FKJlicy  that  the  region  have  an 
opportunity  to  establish  the  founda- 
tions for  economic  growth  and  to 
become  a  full-fledged  participant  in 
the  evolving  international  economic 
system. 

The  economic  stability  of  Zambia  is 
extremely  important  in  contributing 
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to  the  economic  stability  of  Southern 
Africa,  which  reflects  the  basic  United 
States  concerns  and  objectives.  The 
proposed  A.I.D.  loan  will  have  a  direct 
bearing  on  helping  the  country  meet 
its  critical  economic  needs  and  move 
toward  implementing  its  plans  for  in- 
creasing agricultural  production  and 
rural  development. 

Pursuant  to  the  authority  set  forth 
in  Section  533(b)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  and  del- 
egated to  me  by  Executive  Order 
10973  and  Department  of  State  Dele- 
gation of  Authority  104,  and  for  the 
reasons  stated  above,  I  hereby  deter- 
mine that  it  would  further  the  foreign 
policy  interests  of  the  United  States  to 
provide  assistance  to  Zambia  from  the 
Economic  Support  Fund  and  hereby 
waive  the  prohibition  set  forth  in  the 
above  cited  provision  of  law  with  re- 
spect to  Zambia. 

This  determination  and  waiver  shall 
be  reported  to  the  Congress  and  shall 
be  published  in  the  Federal  Register. 

Dated:  February  8,  1979. 

John  J.  Gilligan, 
Administrator,  Agency 
for  International  Development. 
(FR  Doc.  79-7080  Piled  3-7-79:  8:45  ami " 


[4710-07-Ml 

ADVISORY  COMMina  ON  THE  1979  WORLD 
ADMINISTRATIVE  RADIO  CONFERENCE 

M*«fin( 

The  Department  of  SUte  announces 
that  the  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC)  will  meet  on  March 
28,  1979  beginning  at  10:00  a.m.  in  the 
Loy  Henderson  Conference  Room 
(Room  1309>  of  the  Department  of 
State,  2201  C  St..  N.W.,  Washington, 
D.C.  This  will  be  the  fifth  meeting  of 
the  full  Committee. 

The  Committee  assists  in  the  formu- 
lation of  U.S.  Government  positions 
for  the  Conference  which  will  be  held 
in  Geneva  in  September  1979.  It  re- 
ports to  its  Chairman,  Mr.  Glen  O. 
Robinson,  who  also  serves  as  Chair- 
man of  the  U.8.  Delegation  to  the 
WARC. 

The  agenda  of  the  March  28  meeting 
will  include: 

a.  Status  report  by  the  Committee  Chair- 
man on  the  U.S.  proposals  to  the  WARC: 

b.  Report  on  the  March  12-23  Intematiuiv 
al  TelecommuKicailon  Union  (ITU)  Seminar 
in  Panama  and  other  recent  consultations 
with  foreign  government  representativis; 
and 

c.  ReporU  from  the  five  Advisory  Commit- 
tee working  groups. 

Members  of  the  public  may  attend 
the  meeting  and  join  in  the  discus- 
sions, subject  to  instructions  of  the 
Chairman.  Admittance  of  public  ob- 


servers will  be  limited  to  the  seating 
available.  Before  the  meeting  on 
March  28,  members  of  the  public  wish- 
ing to  attend  should  communicate 
their  name  and  address  to  Mr.  Wilson 
Dizard,  WARC  Delegation  Staff. 
Office  of  International  Communica- 
tions Policy,  Department  of  State, 
Washington,  D.C.  20520.  Mr.  Dizard 
can  be  reached  by  telephone  at  (area 
code  202)  632-2631. 

Dated:  February  27,  1979. 

Ruth  H.  Phii-lips, 
Executive    Secretary,     Advisory 
Committee  on  the  1979  World 
Administrative  Radio  Confer- 
ence. 
(FR  Doc.  79-7079  Piled  3-7-79;  8:45  am) 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviotion  Adminittrotion 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SKOAL  COMMHTEE 
135— ENVIRONMENTAL  CONDITIONS  AND 
TEST  PROCEDURES  FOR  ELECTRONIC/ELEC- 
TRICAL EQUIPMENT  AND  INSTRUMENTS 

MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  135  on  Envi- 
ronment Conditions  and  Test  Proce- 
dures for  Electronic/Electrical  Equip- 
ment and  Instruments  to  be  held 
March  27  through  30,  1979,  in  Confer- 
ence Room  6-ABC.  DOT /Federal  Avi- 
ation Administration  Building,  800  In- 
dependence Avenue,  S.W.,  Washing- 
ton, D.C.  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
the  Second  Meeting  held  July  25 
through  28,  1978;  (3)  Review  Proposed 
Changes  to  RTCA  Document  DO- 160. 
Environmental  Conditions  and  Test 
Procedures  for  Electronic/Electrical 
Equipment  and  Instruments;  and  (4) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  N.W..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 


Issued  in  Washington.  D.C.  on  Feb- 
ruary 27,  1979, 

Karl  F  Bierach, 
Designated  Officer. 

(FR  Doc.  79-6812  PUed  3-7-79;  8:45  am  J 


[4910-13-M] 

AIRPORTS  DISTRICT  OFFICES  AT  CLEVELAND, 
OHIO;  LANSING,  MICH.,  AND  DETROIT,  MICH. 

Oetins/Oponing 

Notice  is  hereby  given  that  on  or 
about  March  2,  1979,  the  Airports  Dis- 
trict Offices  at  Cleveland,  Ohio  and 
Lansing,  Michigan  will  be  closed.  Serv- 
ices to  the  aviation  public  of  Ohio  and 
Michigan,  formerly  provided  by  the.sc 
offices,  will  be  provided  by  the  Air- 
ports District  Office  at  Detroit.  Michi- 
gan which  will  assume  operations  on 
March  5.  1979.  The  address  of  the  new 
Detroit  Airports  District  Office  will  be 
Federal  Aviation  Administration.  Air- 
ports District  Office,  Building  358,  De- 
troit Metropolitan  Airport.  Detroit. 
Michigan.  48242.  An  appropriate 
change  will  be  made  to  the  FAA  field 
organizational  statements  to  reflect 
this  information. 

I.s.sued  in  Des  Plaines,  Illinois  on 
February  21.  1979. 

Wm.  S.  Dalton, 

Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.  79-6630  Piled  3-7-79  8:45  ami 


4910-22-50] 

Federal  Highway  Adminictration 

[Notice  No.  79-21 

USE  OF  CITIZENS  BAND  RADIO  BY  COMMER- 
CIAL MOTOR  CARRIERS  OF  PASSENGERS 
FOR  HIRE 


Public  Moeting 

Agency:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Public  meeting. 

SUMMARY:  Two  public  meetings  will 
be  held  to  discuss  the  use  of  Citizens 
Band  Radios  (CB's)  by  commercial 
motor  carriers  of  passengers  for  hire. 
Interested  individuals  and  groups  are 
invited  to  attend  and  participate  in 
the  discussion. 

Date:  See  supplementary  information 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donnell  W.  Morrison,  Chief  Ve- 
hicle Requirements  Branch,  Bureau 
of  Motor  Carrier  Safety,   202-426- 
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1700;  or  Mrs.  Kathleen  S.  Markman. 
Office  of  the  Chief  Counsel.  202- 
426-0346.  Federal  Highway  Adminis- 
tration. U.S.  Department  of  Trans- 
portation, 400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office 
hours  are  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

ADDRESS:  See  supplementary  infor- 
mation below. 

SUPPLEMENTARY  INFORMATION: 
On  April  10,  1979,  at  9:30  a.m.  a  public 
meeting  will  be  held  on  the  use  of 
CB's  by  coRunercial  motor  carriers  of 
passengers  for  hire,  at  400  Seventh 
Street,  SW.,  Washington,  D.C,  Room 
4234.  A  second  meeting  will  be  held  on 
April  17,  1979.  at  9:30  a.m.  at  2420  Fed- 
eral Building,  State  and  First  Streets. 
Salt  Lake  City.  Utah.  Room  3421. 

These  meetings  result  from  many  in- 
quiries regarding  the  use  of  CB's  on 
buses.  In  particular,  some  bus  drivers 
have  inquired  why  certain  motor  carri- 
ers prohibit  the  use  of  conrunimication 
equipment  on  buses.  The  Federal 
Highway  Administration's  Bureau  of 
Motor  Carrier  Safety  (BMCS)  and  the 
National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  are  sponsoring 
these  meetings  so  that  interested  par- 
ties may  have  a  chance  to  discuss  this 
matter,  or  any  other  matter  involving 
the  relationship  between  CB's  and 
highway  safety.  Also,  these  meetings 
will  provide  a  forum  by  which  interest- 
ed parties  may  provide  NHTSA  and 
BMCS  information  to  assist  in  better 
defining  or  resolving  the  issues.  The 
information  obtained  at  these  prelimi- 
nary meetings  will  assist  BMCS  in  de- 
termining if  an  Advance  Notice  of  Pro- 
posed Rulemaking  should  be  promul- 
gated. All  interested  individuals  and 
groups  are  invited  to  attend.  Following 
the  presentations  by  BMCS  and 
NHTSA  officials  an  opportunity  will 
be  provided  for  the  public  to  partici- 
pate in  the  discussion  of  the  foregoing 
activities. 

Any  person  wishing  to  present  an 
oral  statement  at  either  meeting 
should  notify  the  Director.  Bureau  of 
Motor  Carrier  Safety.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
Room  3402,  in  writing  by  March  30, 
1979.  Each  request  should  identify  the 
speaker,  the  length  of  the  presenta- 
tion, not  to  exceed  10  minutes,  and  the 
meeting  at  which  the  presentation  will 
be  made. 

Issued  on:  March  2,  1979. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 
(FR  Doc.  79-6953  PUed  3-7-79:  8:45  am] 
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[4910-59-M] 


NotiMtal  Highway  Troffk  S«f«fy 
Administration 

(Docket  No.  IP79-02:  Notice  11 

HAT  MOTORS  CORP.  OF  NORTH  AMBUCA 

Rocaipt  of  Petition  for  Dotonnination  of 
InconMquontial  Dofoct 

Fiat  Motors  Corporation  of  North 
America,  Inc.  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(the  Act)  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  safety-related  defect  involv- 
ing the  susceptibility  of  critical  compo- 
nents to  weakening  and  failure  due  to 
rust  or  corrosion.  The  basis  of  Fiat's 
petition  is  that  the  defect  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety. 

This  noti(%  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  other  ex- 
ercise of  judgment  concerning  the 
merits  of  the  petition. 

On  January  16.  1979,  the  NHTSA  in- 
formed Fiat  pursuant  to  section  152(a) 
of  the  Act  (15  U.S.C.  1412(a))  that  it 
had  made  an  initial  determination 
that  Fiat  models  850  and  124  for  the 
model  years  1970  through  1974  con- 
tain a  safety  related  defect  resulting 
from  a  susceptibility  to  failure  from 
rust  and  corrosion.  The  NHTSA  fur- 
ther informed  Fiat  that  a  public  pro- 
ceeding on  this  matter  was  scheduled 
for  February  21.  which  has  since  been 
rescheduled  to  March  21  (44  FR  4546, 
44  FR  8948).  Within  30  days  of  receipt 
of  notice.  Fiat  filed  a  petition  for  In- 
consequentiality  imder  49  CPR 
556.4(c). 

The  NHTSAs  initial  determination 
affects  the  1970  through  1974  model 
years  of  models  850  and  124,  approxi- 
mately 182,500  vehicles.  The  NHTSA's 
investigation  indicates  that  the  under- 
body  assemblies  of  the  affected  Fiat 
m(xlels  are  subject  to  weakening  and 
failure  of  critical  structural  compo- 
nents which  can  result  in  accidents,  in- 
juries, deaths,  and  property  damage. 
Fiat's  petition  challenges  the 
NHTSA 's  finding,  stating  that  no  colli- 
sions, accidents,  or  injuries  have  re- 
sulted from  failure  of  components  due 
to  weakening  caused  by  corrosion.  Fur- 
ther, Fiat  claims  that:  "[elach  owner 
of  a  Subject  Vehicle  knows  or,  with 
the  exercise  of  due  diligen<?e,  should 
know  of  the  existence  of  the  alleged 
'defect'  in  hi*<her  vehicle."  Fiat  plans 
to  submit  further  data  and  arguments 
in  support  of  its  petition  in  the  Itiarch 
21,  meeting. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments on  the  Fiat  petition  described 
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above  or  to  make  oral  presentations  at 
the  public  meeting  scheduled  for 
March  21.  1979,  in  Room  6332,  at  10:00 
a.m..  Department  of  Transportation. 
400  Seventh  Street.  S.W.  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  conunents  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Ff3)ERAL  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date  April  9.  1979. 

(Sec.  102.  Pub.  L.  93-493.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  March  5,  1979. 

Lynn  L.  Bradford. 
Acting  Associate  Administrator 
forE  nfo  rcemen  t 
[PR  Doc.  79-7081  Filed  3-7-79;  8:45  am] 


[4910-59-M] 


Nonas 

Seventh  Street  S.W..  Washington, 
D.C.  20590.  Every  effort  will  be  made 
to  answer  appropriate  questions  re- 
ceived. Questions  received  after  the 
March  29  date  may  be  answered  at  the 
meeting  if  sufficient  time  Is  available 
and  a  person  from  E>OT  knowledge- 
able in  the  subject  matter  is  present. 
The  individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be  an- 
swered. A  consolidated  list  of  ques- 
tions submitted  by  March  29  will  be 
available  at  the  meeting  and  this  list 
will  serve  as  the  agenda. 

A  tran-script  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section 
in  Washington.  D.C,  within  four 
weeks  after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  to 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each  addi- 
tional page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street  S.W.. 
Washington.  D.C.  20590. 

Succeeding  meetings  will  be  held  on 
June  20.  Augtist  15,  October  10  and 
December  12,  1979. 


SAFETY,  BUMPER.  AND  CONSUMER 
INFORMATION  PROGRAMS 

Public  Meetings 

The      National      Highway      Traffic 
Safety   Administration   (NHTSA)  will 
hold  a  meeting  on  Wednesday,  April 
18,  1979.  to  answer  questions  from  the 
public    and    industry    regarding    the 
Agency's  safety,  bumper,  and  consiun- 
er  information  programs.  The  meeting 
will  begin  at  10:30  a.m..  run  until  1:00 
p.m..   and   reconvene  at   2:00  p.m..   if 
necessary.  It  will  be  held  in  the  Con- 
ference Room  of  the  Environmental 
Protection  Agency's  Motor  Vehicle  En- 
virormiental  Laboratory  Facility,  2565 
Plymouth  Road.  Ann  Arbor.  Michigan. 
This  is  one  of  a  series  of  public  tech- 
nical   meetings    modeled    after   those 
conducted  by  the  Environmental  Pro- 
tection Agency  (EPA)  for  its  motor  ve- 
hicle emissions  program.  At  the  April 
18  meeting,   representatives  of  DOT 
will  answer  questions  received  in  writ- 
ing from  the  Industry  and  the  public 
relating  to  NHTSAs  vehicle  safety, 
bumper,  or  consumer  Information  pro- 
grams which  are  technical,  interpreta- 
tive or  procedural  in  nature.  The  ques- 
tions may  relate  to  the  research  and 
development,  nilemaklng.  or  enforce- 
ment   (including    defects)    phases    of 
these  activities.  (Questions  regarding 
this  Agency's  fuel  economy  program 
will  continue  to  be  addressed  at  the 
EIPA's  meetings  on  vehicle  emissions.) 
Questions  for  the  April  18  meeting 
must    be    submitted    in    writing    by 
March  29  to  WiUiam  Marsh.  NHTSA 
Executive  Secretary.  Room  5221,  400 


DC. 


on 


Issued     in     Washington 
March  2.  1979. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Etoc.  79-7104  Filed  3-7-79;  8:45  ami 

[48  30-01 -Ml 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

TAX  FORMS  COORDINATING  COMMITTEE 

Request  for  Form*  Suggestion* 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Senice 
is  inviting  written  comments  and  sug- 
gestions for  improving  its  tax  return 
forms,  instructions,  and  related  sched- 
ules. These  \»Titten  submissions  should 
be  self  explanatory  and  in  sufficient 
detail  to  commimicate  clearly  what  is 
being  suggested.  Catreful  consideration 
will  be  given  to  all  comments  and  sug- 
gestions received.  However,  individual 
responses  to  the  submissions  will  not 
be  made  because  of  the  volume  of  cor- 
respondence involved. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  it  is  re- 
quested that  written  submissions  be 
made  on  or  before  June  1,  1979. 

Comments  and  suggestions  should 
be  sent  to  the  Chairman.  Tax  Forms 
Coordinating  Committee,  Room  5577, 
Internal  Revenue  Service,  1111  Consti- 
tution Avenue,  N.W.,  Washington.  DC 
20224.  Further  information  concerning 
this  notice  may  be  obtained  by  calling 
202-566-6254. 


Dated:  February  23, 1979. 
Approved: 

John  L.  Withess, 
Assistant  Commissioner  ( Technical). 
[FR.  Doc.  79-6958  FUed  3-7-79;  8:45  ami 

[7035-01 -M] 

INTERSTAn  COMMERCE 
COMMISSION 

[Volume  No.  91 

APPLICATIONS,  FINANCE  MATTERS  (INCLUD- 
ING TEMPORARY  AUTHORITIES),  ALTER- 
NATE ROUTE  DEVIATIONS,  AND  INTRA- 
STATE APPLICATIONS 

February  28,  1979. 

Repitblications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  In  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  April  9,  1979. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
Lssue(s)  indicated  as  the  purpose  for 
republication,  and  Including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  repre.senta 
tive  is  named. 

MC  6031  (Sub-No.  45)  (2d  Republica- 
tion), filed  March  6.  1978,  published  in 
the  PR  Issues  of  April  20.  1978  and  No- 
vember 24,  1978,  and  republished  this 
issue.  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO..  INC.,  120  East  Na- 
tional Avenue,  Milwaukee,  WI  53204. 
Representative:  William  C.  Dineen, 
710  North  Planklnton  Avenue.  Mil- 
waukee. WI  53203.  A  Decision  of  the 
Commission.  Review  Board  Number  1. 
decided  October  23.  1978,  and  served 
November  7.  1978,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  appli- 
cant In  interstate  or  foreign  commerce 
as  a  Contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  in  the  trans- 
portation of  (1)  Such  commodities  as 
are  dealt  In  by  lawn  and  garden  supply 
houses;  and  (2)  petfood,  from  Milwau- 
kee. WI,  to  points  in  IL  boimded  by  a 
line  beginning  at  the  junction  of  U.S. 
Hwy  24  and  the  IL-IN  SUte  line  and 
extending  along  UJS.  Hwy  24  to  its 


Junction  with  U.S.  Hwy  51,  then  along 
UJS.  Hwy  51  to  its  Junction  with  UJS. 
Hwy  52.  then  along  U.S.  Hwy  52  to  Its 
Jtmctlon  with  IL  Hwy  78.  then  along 
IL  Hwy  78  to  the  IL-WI  State  line, 
then  east  along  the  IL-WI  State  line 
to  the  shore  of  Lake  Michigan,  then 
east  along  the  shore  of  Lake  Michigan 
to  the  IL-m  State  line,  and  then 
along  the  IL-IN  State  line  to  the  point 
of  beginning,  including  points  on  the 
described  lines,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Loft-Kellog  Seed,  Inc.,  at 
Milwaukee,  WI,  and  destined  to  the  In- 
dicated destinations,  under  a  continu- 
ing contract  or  contracts  with  Loft- 
Kellogg  Seed,  Inc.,  of  Milwaukee,  WI, 
will  be  consistent  with  the  public  in- 
terest and  the  national  transportation 
policy,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  reflect  the  Permit  number 
MC  6031(Sub-no.  45)  In  lieu  of  Certifi- 
cate number  MC  123765  (Sub-No. 
12F). 

MC  11207  (Sub-No.  414F)  (Republi- 
cation), filed  February  27.  1978.  pub- 
lished in  the  FR  issue  of  April  27. 
1978.  and  republished  this  issue.  Appli- 
cant: DEATON.  INC.,  317  Avenue  W., 
P.O.  Box  938,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  101  Wisconsin  Avenue.  NW.. 
Washington.  D.C.  20014.  A  Decision  of 
the  Commission,  review  Board 
Number  2,  decided  December  12,  1978, 
and  served  January  30,  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Iron 
and  steel  articles  (except  comm(xiities 
in  bulk),  from  Alabama  City,  AL,  to 
points  in  TX.  that  applicant  Is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription. 

MC  107478  (Sub-No.  33F)  (Republi- 
cation), filed  April  4,  1978,  published 
in  the  FR  issue  of  Jime  29.  1978,  and 
republished  this  issue.  Applicant:  OLD 
DOMINION  FREIGHT  UNE.  a  Cor- 
poration. 1791  Westchester  Drive,  P.O. 
Box  2006.  High  Point.  NC  27261.  Rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street.  NW..  Washington.  D.C.  20036. 
A  Decision  of  the  Commission.  Review 
Board  Number  2.  decided  E>ecember 
18.  1978,  and  served  February  1,  1979. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
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quire  operations  by  applicant  in  inter- 
state  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Lumber,  landscape  timbers, 
and  pallets,  from  Kinsale,  VA,  to 
points  in  CT,  DE,  FL.  GA.  IL.  IN,  lA, 
ME.  MD,  MA.  MI.  MO.  NH.  NJ,  NY. 
NC.  OH.  PA.  RI,  SC,  TN.  VT,  WI,  and 
the  District  of  Columbia,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  de- 
letion of  VA  as  a  destination  point. 

MC  112304  (Sub-No.  142F)  (Republi- 
cation), filed  March  31.  1978.  pub- 
lished in  the  FR  issue  of  June  22,  1978. 
and  republished  this  Issue.  Applicant: 
ACE  DORAN  HAULING  &  RIGGING 
CO.,  a  Corporation,  1601  Blue  Rock 
Street.  Cincinnati.  OH  45223.  Repre- 
sentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  A  Decision  of  the 
Commission,  Review  Board  Number  3. 
decided  December  19.  1978,  and  served 
January  25,  1979,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  oi}erations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Iron  and  steel  articles 
(except  in  dump  vehicles),  from  the 
facilities  of  Southern  Strip  Steel,  Inc.. 
in  Miami  County,  IN,  to  points  in  IL. 
lA.  KY,  MI,  MN.  MO.  OH.  OK.  TN. 
and  WI.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin,  that  applicant  Is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  origin 
point  as  Miami  County.  IN,  in  lieu  of 
Kokomo,  IN,  and  add  a  restriction. 

MC  113678  (Sub-No.  732F)  (RepubU- 
cation).  filed  March  22,  1978,  pub- 
lished in  the  FR  issue  of  May  11.  1978. 
and  republished  this  issue.  Applicant: 
CURTIS.  INC..  4810  Pontiac  Street. 
Commerce  City,  CO  80022.  Repre- 
sentative: Roger  M.  Shaner  (same  ad- 
dress as  applicant).  A  Decision  of  the 
Commission.  Division  2.  decided  Janu- 
ary 11,  1979,  and  served  January  29. 
1979,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  Inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Foodstuffs  (except  commod- 
ities in  bulk,  in  tank  vehicles).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Central 
Packing  Co.,  Inc.,  located  at  Boulder, 
CO,   to  points  in  the  United  States 
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(except  AK,  CO,  and  HI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin,  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description,  and  add  a  re- 
striction. 

MC  117109  (Sub-16)  (republication), 
filed  December  28.  1976.  published  in 
the  FR  issue  of  February  3.  1977,  and 
republished  this  issue.  Applicant: 
SYKES  TRANSPORT  COMPANY,  a 
corporation.  Hwy  85  East.  Madison- 
ville.  KY  42431.  RepresenUtive: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis.  MO  63101.  A  Decision 
of  the  Commission.  Division  2.  decided 
January  9.  1979.  and  served  January 
24.  1979.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
Interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  Insulated  panels,  from 
Dallas.  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant's actual  grant  of  authority. 

MC  130488F  (republication),  filed 
March  28.  1978.  published  in  the  FR 
issue  of  April  27.  1978.  and  republished 
this  issue.  Applicant:  WOODY  B. 
SEARLE.  VENETTA  SEARLE. 
PARON  WILKINS  AND  WAYNE 
WILKINS.  a  partnership,  d/b/a 
FRONTIER  TRAVEL  &  TOURS,  15 
South  Vernal  Avenue.  Vernal,  UT 
85078.  RepresenUtive:  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City.  UT 
84111.  A  Decision  of  the  Commission. 
Review  Board  Numt)er  2,  decided  De- 
cember 12,  1978.  and  ser\'ed  January 
30.  1979.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  to 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Vernal.  UT,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, in  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points 
in  Uintah  County,  UT,  and  West  Yel- 
lowstone. MT,  and  extending  to  points 
in  the  United  States  (including  AK 
and  HI),  that  applicant  Is  fit.  willing 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 


FEDERAl  REGISTER,  VOi.  44,  NO.  47— THURSDAY,  MARCH  •,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44.  NO.  47— THURSDAY,  MARCH  S,  1979 


12796 

tion  Is  to  indicate  applicant's  actual 
grant  of  authority. 

MC  135684  (Sub-82F)  (republica- 
tion). fUed  March  30,  1978,  published 
in  the  FR  issue  of  May  25,  1978,  and 
republished  this  Issue.  Applicant: 
BASS  TRANSPORTATION  CO., 
INC.,  P.O.  Box  391,  Old  Croton  Road, 
Flemington,  NJ  08822.  Representative: 
Herbert  Alan  Dubin.  1320  Penwick 
Lane,  Silver  Spring,  MD  20910.  A  Deci- 
sion of  the  Commission,  Review  Board 
Number  4,  decided  January  10,  1979. 
and  served  January  30.  1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  Interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  wash- 
ing products  (except  in  bulk),  from 
the  facilities  of  Church  &  Dwight  Co.. 
Inc.,  at  or  near  Syracuse,  NY,  to  points 
in  CT,  DE,  MA,  MD,  ME,  MI.  NH.  NJ. 
NY,  OH,  PA,  RI,  VA.  VT,  and  the  Dis- 
trict of  Columbia;  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  commod- 
ities described  in  (2)  obore  (except 
commodities  in  bulk),  from  the  desti- 
nation States  in  (1)  above  to  the  origin 
in  ( 1)  above,  that  applicant  is  fit,  will- 
ing and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  add  VT  as  a  destination 
State. 

MC  141600  (republication),  filed  De- 
cember 8,  1975,  published  in  the  FR 
issue  of  January  22,  1976,  and  repub- 
lished   this    issue.    Applicant:    BARK- 
ER'S SCHOOL  BUS  SERVICE,  INC., 
2323  W.  47th  Avenue,  Gary.  IN  46408. 
Representative:     Donald    W.     Smith. 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46304.  A  Decision  of  the 
Commission,     decided     November     9, 
1978,  and  served  November  29.  1978, 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state    or     foreign     commerce     as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Passengers  and  their  baggage, 
in  round-trip  charter  operations,  be- 
ginning and  ending  at  points  in  Lake. 
La  Porte,  and  Porter  Counties,  IN,  and 
extending   to  points   in  IL,   KY.   the 
Lower  Peninsxola  of  Michigan.  OH.  WI. 
and  those  points  in  MO  on  and  east  of 
U.S.  Hwy  63  and  on  and  north  of  U.S. 
HWy  60.  that  applicant  is  fit.  willing, 
and   able   properly    to   perform   such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rxiles  and  regu- 
lations. The  purpoe  of  this  republica- 
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tion  is  to  indicate  applicant's  actual 
grant  of  authority. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Appucations 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CPR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  P'ederal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  It  set 
forth  si>ecifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)<4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  wiU  not  6e  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shoum,  and  re- 
strictive amendments  uyiU  not  be  en- 
tertained foUovoing  publication  in  the 


Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  slgnaificant- 
ly  affect  the  quality  of  the  human  en- 
vironment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  73165  (Sub-E4)  fUed  May  14. 
1974.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  P.O.  Box  11086.  Bir- 
mingham. AL  35203.  Representative: 
Fritz  R.  Kahn.  Mark  J.  Andrews.  Suite 
1000,  1660  L.  St.  NW.,  Washington.  DC 
20036.  By  letter-notice  filed  may  14, 
1974,  and  published  In  the  Federal 
Register  June  21,  1974.  Eagle  Motor 
Lines,  Inc.,  Informed  the  Interstate 
Commerce  Commission  of  Its  Intention 
to  conduct  operations  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065).  over  Irregxilar  routes  as 
listed  below.  However,  It  has  come  to 
the  Comimlsslon's  attention  that  there 
Is  a  possibility  that  the  underlying  cer- 
tificate used  in  tacking,  Sub-No.  272, 
can  not  be  joined  with  applicant's  ex- 
isting authority. 

The  purpose  of  further  hearing  and 
reconsideration  of  this  proceeding  is  to 
determine  whether  the  letter-notice 
authority  previously  granted  to  Eagle 
In  Its  (Sub-No.  E-A)  certificate  should 
be  revoked.  Any  Interested  parties 
shall  have  30-days  in  which  to  inter- 
vene in  the  proceedings. 

The  Commission  will  address  the  fol- 
lowing issues  upon  deciding  this 
matter 

(a)  Would  a  no-tacking  restriction  on 
Eagle's  Sub-No.  272  authority  have 
been  warranted  in  the  public  interest 
at  the  time  this  certificate  was  issued? 
(b)  Did  competing  carriers  have  actual 
knowledge  of  the  true  tacking  capa- 
bilities and  Intentions  of  Eagle  at  that 
time?  (c)  Did  affected  parties  act  with 
due  diligence  In  appraising  the  Com- 
mission that  Eagle's  Sub-No.  272  cer- 
tificate failed  to  contain  a  "no-tack- 
ing" restriction,  contrary  to  Eagle's 
representation  on  Its  application?  (d) 
Is  there  shipper  need  for  the  Involved 
direct  service  such  that  revocation 
would  be  detrimental  to  the  public  In- 
terest? 

Following  the  30-day  period  allowed 
for  Interested  parties  to  seek  lnter\'en- 
tion  the  Commission  will  determine 
whether  oral  hearing  is  necessary  or 
handling  under  the  modified  proce- 
dure is  more  appropriate. 

Iron  and  steel  articles,  as  described 
In  Appendix  V  to  the  report  In  De- 
scriptions in  Motor  Carrier  certifi- 
cates, 61  M.C.C.  209.  (except  Iron  and 
steel  buildings,  completed,  knocked 
down,  or  in  sections,  and  except  com- 
modities which  becatise  of  size  or 
weight  require  the  use  of  special 
equipment).  (1)  between  points  in  LA 
(except    points    in    West    Feliciana 
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Parish),  on.  west,  or  south  of  a  line  be- 
ginning at  a  point  on  the  MS-LA  State 
line  and  extending  along  US  Hwy  61 
to  New  Orleans,  then  along  US  Hwy 
90  to  the  LA-AL  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  MS. 
TN,  AL.  GA.  PL.  MD,  PA.  NY.  NC,  SC. 
and  points  In  AR  on  or  east  of  US  Hwy 
61,  (2)  between  points  In  West  Feli- 
ciana, Ascension.  St.  John  the  Baptist, 
and  east  Baton  Rouge  Parishes,  LA. 
and  points  in  Livingston,  Tangipahoa, 
and  St.  Tammany  Parishes,  on  and 
south  of  a  line  beginning  at  a  point  on 
the  Livingston  Parish  Line  near 
Denham  Springs,  LA;  and  extending 
along  US  Hwy  190  to  Covington,  then 
along  LA  Hwy  36  to  Its  junction  with 
LA  Hwy  41,  then  along  LA  Hwy  41  to 
its  jimctlon  with  US  Hwy  11,  then 
along  US  Hwy  11  to  the  LA-MS  SUte 
line,  on  the  one  hand,  and,  on  the 
other,  points  In  GA,  TN,  MD.  PA.  NY, 
NC,  SC,  AL,  AR,  FL,  and  points  in  MS 
on  and  north  of  US  Hwy  82,  (3)  be- 
tween points  in  Livingston,  Tangipa- 
hoa, and  St.  Tammany  Parishes,  LA, 
north  of  a  line  beginning  at  a  point  on 
the  Livingston  Parish  Line  near 
Denham  Springs,  and  extending  along 
US  Hwy  190  to  Covington,  then  along 
LA  Hwy  36  to  Its  junction  with  LA 
Hwy  41.  then  along  US  Hwy  41  to  its 
junction  with  US  Hwy  11,  then  along 
US  Hwy  11  to  the  LA-MS  State  line, 
and  points  in  East  Feliciana.  St. 
Helena,  and  WA  Parishes,  on  the  one 
hand,  and,  on  the  other,  points  In  GA. 
TN,  MD,  PA.  NY.  NC.  SC.  AR.  FL  east 
of  the  Apalachicola  River,  and  that 
part  of  AL  on  or  east  of  a  line  l>egin- 
nlng  at  the  AL-GA  State  line,  then 
along  US  Hwy  84  to  Dothan.  AL.  then 
along  US  Hwy  431  to  Abbeville,  then 
along  AL  Hwy  10  to  Clio,  then  along 
AL  Hwy  51  to  Midway,  then  along  US 
Hwy  82  to  Union  Springs,,  then  along 
US  Hwy  29  to  Tuskegee,  then  along 
AL  Hwy  81  to  Loachapoka,  then  along 
AL  Hwy  14  to  Wetiunpka,  then  along 
US  Hwy  231  to  Sylacauga,  then  along 
US  Hwy  280  to  Birmingham,  then 
along  US  Hwy  31  to  the  TN-AL  State 
line,  (4)  from  points  in  LA  to  points  in 
VA,  WV.  ME,  NH,  VT,  MA,  RI.  CT. 
NJ,  DE,  the  lower  Peninsula  of  MI, 
that  part  of  Ohio  south  of  a  line  t>e- 
glnnlng  at  the  OH-PA  State  line  and 
extending  along  US  Hwy  62  to  Colum- 
bus, OH.  then  along  US  Hwy  23  to  Clr- 
clevllle,  and  then  along  US  Hwy  22  to 
Cincinnati,  the  Upper  Peninsula  of  MI 
on  or  east  of  US  Hwy  45,  that  part  of 
KY  (except  Louisville)  on  or  east  of  a 
line  beginning  at  Hawesville.  KY;  then 
along  KY  Hwy  69  to  CaneyvUle,  then 
along  KY  Hwy  185  to  Bowling  Green, 
then  along  US  Hwy  31W  to  the  KY- 
TN  State  line,  and  that  part  of  WI  on 
or  east  of  a  line  beginning  at  Land 
O'Lake,  WI;  extending  along  US  Hwy 
45  to  Monico,  then  along  WI  Hwy  32 
to  OiUett,  then  along  WI  Hwy  22  to 
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Oconto,  then  along  US  Hwy  41  to  Pen- 
saukee.  (5)  from  points  in  LA  on  or 
east  of  a  line  beginning  at  the  LA-TX 
State  line  southwest  of  many,  and  ex- 
tending along  LA  Hwy  6  to  Clarence, 
then  along  US  Hwy  84  to  Joyce,  then 
along  LA  Hwy  34  to  Monroe,  then 
along  US  Hwy  165  to  the  LA-AR  Stato 
line  to  points  in  KY  (except  Louisville) 
on  or  east  of  US  Hwy  431,  and  that 
part  of  WI  on  or  east  of  a  line  begin- 
ning at  Port.  Wig,  WI;  and  extending 
along  Bayfield  County  Hwy  A  to  Iron 
River,  then  along  US  Hwy  2  to  its 
junction  with  US  Hwy  63.  then  along 
US  Hwy  63  to  Grandvlew.  then  along 
Bayfield  County  Hwy  D  to  its  junction 
with  Bayfield  County  Hwy  M,  then 
along  Bayfield  County  Hwy  M  to  Clam 
Lake,  then  along  WI  Hwy  77  to  its 
junction  with  WI  Hwy  13.  then  along 
WI  Hwy  13  to  Igema,  then  along  WI 
Hwy  86  to  Tomahawk,  then  along  US 
Hwy  51  to  Wausau,  then  along  WI 
Hwy  29  to  Its  junction  with  WI  Hwy 
49,  then  along  WI  Hwy  49  to  Its  junc- 
tion with  WI  Hwy  175  near  Lomira. 
then  along  WI  Hwy  175  to  Meno- 
monee  Falls,  then  along  WI  Hwy  100 
to  Bayside,  and  the  Upper  Peninsula 
of  MI,  (6)  from  points  in  LA  on  or  east 
of  a  line  beirlnnlng  at  the  LA-TX  State 
line  near  Burr  Ferry,  and  extending 
along  LA  Hwy  8  to  Sicily  Island,  then 
along  LA  Hwy  15  to  Clayton,  then 
along  US  Hwy  65  to  Tallulah,  then 
along  US  Hwy  80  to  Delta,  to  points  in 
KY  (except  LA),  on  or  east  of  US  Hwy 
41.  that  part  of  WI  on  or  east  of  a  line 
beginning  at  Superior.  WI;  and  ex- 
lending  along  US  Hwy  53  to  Spooner, 
then  along  US  Hwy  63  to  Turtle  Lake, 
then  along  WI  Hwy  79  to  its  junction 
with  US  Hwy  12.  then  along  US  Hwy 
12  to  its  junction  with  I  Hwy  94  near 
Memomonle.  then  along  Hwy  94  to 
Osseo.  then  along  WI  Hwy  27  to 
Weslby,  then  along  US  Hwy  14  to  Its 
junction  with  WI  Hwy  23  near  Helena, 
I  lien  along  WI  Hwy  23  to  Darlington. 
I  hen  along  WI  Hwy  81  to  Monroe, 
then  along  WI  Hwy  69  to  the  WI-IL 
SUte  line,  and  that  part  of  IL  on  or 
within  an  area  bounded  by  a  line  be- 
gmning  at  the  IL-WI  State  line  near 
Oneco.  IL;  then  along  IL  Hwy  26  to 
Dixon,  then  along  US  Hv.'y  52  to  Men- 
dote,  then  along  US  Hwy  51  to  it  junc- 
tion with  US  Hwy  6  near  La  Salle, 
then  along  US  Hwy  6  to  Jollet.  then 
along  Alternate  US  Hwy  66  to  jimc- 
tion  with  US  Hwy  66.  then  along  US 
Hwy  66  to  Chicago,  (except  points  on 
US  Hwy  6.  Alternate  US  Hwy  66.  or 
US  Hwy  66).  (7)  from  points  In  LA  In. 
south,  or  east  of  West  Feliciana. 
Pointe  Coupee.  St.  Landry.  Acadia. 
Jefferson  Davis,  and  Calcasieu  Parish- 
es, to  point  in  Kentucky  (except  LA) 
on  or  east  of  a  line  beginning  at  the 
KY-IL  State  line  and  extending  south 
along  KY  Hwy  109  to  Clay,  then  along 
KY  Hwy   132  to  Shady  Grove,  then 
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along  KY  Hwy  139  to  the  KY-TN 
State  line,  that  part  of  WI  on  or  east 
of  a  line  beginning  at  Danbury.  and 
extending  along  WI  Hwy  35  to  its 
Junction  with  WI  Hwy  46  near  Mill- 
town,  then  along  WI  Hwy  46  to  its 
junction  with  US  Hwy  63.  then  along 
US  Hwy  63  to  the  WI-MN  Stato  line, 
that  part  of  lA  on  or  east  of  a  line  be- 
ginning at  the  lA-MN  Stato  line  near 
Burroak.  and  extondlng  along  US  Hwy 
52  to  Luxemburg,  then  along  lA  Hwy  3 
to  Dubuque,  and  that  part  of  IL  on 
and  east  of  a  line  beginning  at  East 
Dubuque,  and  extondlng  along  US 
Hwy  20  to  Stockton,  then  along  IL 
Hwy  78  to  Mt.  Carroll,  then  along  IL 
Hwy  88  to  Peoria,  then  along  I  Hwy  74 
to  its  junction  with  IL  Hwy  121  south- 
east of  Peoria,  then  along  IL  Hwy  121 
to  Greenup,  then  along  IL  Hwy  130  to 
Olney.  then  along  US  Hwy  50  to  the 
IL-IN  Stato  line  except  points  on  and 
within  that  part  of  IL  bounded  by  a 
line  beginning  at  the  IL-IN  Stato  line 
and  extending  west  along  US  Hwy  36 
to  Decatur,  then  north  along  US  Hwy 
51  to  La  Salle,  then  east  along  US  Hwy 
6  to  Jollet.  then  north  along  alternate 
US  Hwy  66  to  junction  US  Hwy  66. 
then  along  US  Hwy  66  to  Chicago,  and 
then  south  along  the  IL-IN  State  line 
to  point  of  beginning,  (8)  from  points 
in  LA  In  or  east  of  Iberia,  LaFayette, 
St.  Martin,  Iberville,  West  Baton 
Rouge,  East  Baton  Rouge,  and  East 
Feliciana  Parishes,  to  points  In  WI. 
that  part  of  KY  (except  Louisville)  In 
or  east  of  Crittenden,  Caldwell,  and 
Trigg  Counties,  that  part  of  LA  on  or 
east  of  US  Hwy  218.  and  that  part  of 
IL  on.  north  or  east  of  a  line  beginning 
at  Quincy,  and  extending  along  IL 
Hwy  104  to  its  junction  with  IL  Hwy 
29  near  Taylor\ille.  then  along  IL  Hwy 
29  to  Pana.  then  along  US  Hwy  51  to 
Centralia,  then  along  IL  Hwy  161  to 
junction  with  IL  Hwy  37.  then  along 
IL  Hwy  37  to  Mt.  Vernon,  then  along 
IL  Hwy  15  to  the  IL-IN  State  line 
(except  points  on  and  within  that  part 
of  IL  bounded  by  a  line  beginning  at 
the  IlrIN  State  Ime  and  extending 
west  along  US  Hwy  36  to  Decatur, 
then  north  along  US  Hwy  51  to  La 
Salle,  then  east  along  US  Hwy  6  to 
Jollet.  then  north  along  alternate  US 
Hwy  66  to  jimction  US  Hwy  66,  then 
along  US  Hwy  66  to  Chicago,  and  then 
south  along  the  IL-IN  Stato  line  to 
point  of  origin),  (9)  from  points  In  LA 
In  Terrebonne,  LaFourche.  St. 
Charles,  Jefferson.  Plaquemines,  St. 
Bernard.  Orleans.  St.  John  the  Bap- 
tist, and  St.  Tammany  Parishes,  to 
points  In  KY  (except  Louisville)  Iowa. 
Illinois  (except  points  on  and  within 
that  part  of  IL  bounded  by  a  line  be- 
ginning at  the  IL-IN  SUte  line  and  ex- 
tending west  along  US  Hwy  36  to  De- 
catur, then  north  along  US  Hwy  51  to 
LaSalle,  then  east  along  US  Hwy  6  to 
Jollet,  then  north  along  alternate  US 
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Hwy  66  to  junction  US  Hwy  66,  then 
along  US  Hvf-y  66  to  Chicago,  and  then 
south  along  the  IL-IN  State  line  to 
point  of  origin),  and  that  part  of  MO 
on  and  north  of  a  line  beginning  at  a 
point  on  the  lA-MO  State  line  near 
Irema,  MC;  then  along  US  Hwy  169  to 
Carmack,  then  along  US  Hwy  136  to 
Bethany,  then  along  MO  Hwy  13  to 
Hamilton,  then  along  US  Hwy  36  to 
Chillicothe.  then  along  US  Hwy  65  to 
Marshall,  then  along  MO  Hwy  41  to 
junction  US  Hwy  40  near  Boonville, 
then  along  US  Hwy  40  to  Columbia, 
then  along  US  Hwy  63  to  Jefferson 
City,  then  along  US  Hwy  50  to  Beau- 
fort, then  along  MO  Hwy  155  to  junc- 
tion MO  Hwy  8  near  Potosi,  then 
along  MO  Hwy  8  to  Leading  Ton.  then 
along  US  Hwy  67  to  junction  MO  Hwy 
72  near-Fredericktown.  then  along  MO 
Hwy  72  to  junction  with  MO  Hwy  34 
near  Jackson,  then  along  MO  Hwy  34 
to  Cape  Cirardeau,  (10)  between  points 
in  Terrebonne,  LaFourche,  St.  James, 
Ascension,  St.  John  the  Baptist,  St. 
Charles,  Jefferson,  Plaquemines,  St. 
Bernard,  Orleans,  St.  Mary,  part  of  St. 
Martin,  Assumption,  Iberville,  Pointe 
Coupee,  Concordina,  Tensas,  East  Car- 
roll Parishes,  LA,  and  points  in  Madi- 
son Parish,  on  or  east  of  US  Hwy  65. 
on  the  one  hand,  and,  on  the  other 
points  in  Arkansas,  (11)  between 
points  in  Iberia.  Vermilion.  LaPayette, 
St.  Martin,  Acadia,  St.  Landry,  Madi- 
son, and  Avoyelles  Parishes,  LA;  on 
the  one  hand,  and,  on  the  other  points 
in  AR  (except  points  in  Polk.  Sevier, 
Howard.  Little  River,  Hempstead, 
Miller.  Lafayette,  and  Columbia  Coun- 
ties), (12)  between  points  in  Cameron, 
Jefferson  Davis,  Calcasieu,  Allen. 
Evangeline,  Rapids.  La  Salle,  Cata- 
houla, Franklin,  and  West  Carroll  Par- 
ishes. LA;  on  the  one  hand,  and,  on 
the  other  points  in  AR  on  or  north  of 
a  line  beginning  at  the  LA-AR  State 
line  and  extending  along  US  Hwy  65 
to  Pine  Bluff,  then  along  US  Hwy  270 
to  Y  City,  then  along  US  Hwy  71  to 
Ft.  Smith.  (13)  between  points  in 
Beauregard,  Vernon,  Sabine,  Natchi- 
toches. Grant.  Caldwell.  Winn.  Qua- 
chita  Richland,  and  Morehouse  Par- 
ishes. LA;  on  the  one  hand,  and,  on 
the  other,  points  in  AR  in  and  north 
of  Phillips,  Desha,  Chicot,  Monroe, 
Woodruff,  Jackson.  Independence, 
Cleburne.  Stone  Searcy,  and  Boone 
Counties.  (14)  between  points  in  Jack- 
son, Quachita,  and  Morehouse  Parish- 
es, LA;  on  the  one  hand.  and.  on  the 
other,  points  in  Benton,  Carroll, 
Washington,  Madison,  and  Newton 
Counties,  AR;  (15)  between  points  in 
TX,  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  FL,  NC.  SC,  AL, 
NY  on  or  east  of  a  line  beginning  at 
the  NY-PA  State  line  near  Corbetts- 
ville.  and  extending  along  NY  Hwy  7 
to  Schenectady,  then  along  NY  Hwy 
50  to  Saratoga  Springs,  then  along  US 
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Hwy  9  to  the  Canada-US  Boundary 
line,  PA  on  or  east  of  I  Hwy  81.  MD  on 
or  east  of  US  Hwy  522.  TN  on  or  east 
of  a  line  beginning  at  the  TN-KY 
State  line  near  Static,  and  extending 
along  TN  Hwy  42  to  Sparta,  then 
along  US  Hwy  70s  to  McMiiuiville. 
then  along  TN  Hwy  55  to  junction 
with  TN  Hwy  50  near  Lynchburg,  then 
along  TN  Hwy  50  to  junction  with  US 
Hwy  64.  then  along  US  Hwy  64  to  Pay- 
etteville.  then  along  US  Hwy  231  to 
the  TN-AL  State  line,  and  MS  on  or 
east  of  a  line  beginning  at  the  MS-TN 
State  line  and  extending  along  US 
Hwy  45  to  Tupelo,  then  along  MS  Hwy 
6  to  Pontotoc,  then  along  MS  Hwy  9  to 
Calhoun  City,  then  along  MS  Hwy  8  to 
Grenada,  then  along  MS  Hwy  7  to 
Greenwood,  then  along  US  Hwy  82  to 
Greenville,  (16)  between  points  in  TX 
on  or  south  of  a  line  beginning  at 
Glenrio,  and  extending  along  US  Hwy 
66  to  Amarillo,  then  along  US  Hwy  287 
to  Decatur,  then  along  TX  Hwy  24  to 
Greenville,  then  along  US  Hwy  69  to 
Mineola,  then  along  US  Hwy  80  to  the 
TX-LA  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  MS.  TN. 
NY  on  or  east  of  a  line  begirming  at 
Alexandria  Bay.  and  extending  along 
NY  Hwy  12  to  Watertown.  then  along 
I  Hwy  81  to  Cortland,  then  along  NY 
Hwy  13  to  Horseheads,  then  along  NY 
Hwy  14  to  the  NY-PA  State  line.  PA 
on  or  east  of  a  line  beginning  at  Law- 
renceville.  and  extending  along  US 
Hwy  15  to  Williamsport.  then  along 
US  Hwy  220  to  the  PA-MA  State  line, 
and  MD,  (17)  between  points  in  TX  on 
or  south  of  a  line  begiiming  at  P^r- 
well,  and  extending  along  US  Hwy  70 
to  the  TX-OK  State  line  east  of 
Vernon,  on  the  one  hand,  and,  on  the 
other,  points  in  NY  and  PA.  (18)  be- 
tween points  in  TX  on  or  south  of  a 
line  running  from  the  NM-TX  State 
line  along  US  Hwy  180  to  Weather- 
ford,  and  then  along  US  Hwy  80  to  the 
TX-LA  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  AR  on  or 
east  of  I  Hwy  55.  (19)  t)etween  El  Paso. 
TX;  and  points  in  TX  on  or  south  of  a 
line  beginning  at  Orange,  and  extend- 
ing along  I  Hwy  10  to  Houston,  then 
along  U.S  Hwy  59  to  Laredo,  on  the 
one  hand,  and,  on  the  other  points  in 
AR  on  or  east  of  a  line  beginning  at 
the  AR-LA  State  line  and  extending 
along  US  Hwy  65  to  Little  Rock,  and 
then  along  US  Hwy  67  to  the  AR-MO 
State  line,  (20)  from  points  in  TX  to 
points  in  DE.  NJ.  CT.  VT,  ME.  MA. 
RI.  NH.  VA.  points  In  WV  on  or  east  of 
a  line  beginning  at  Williamson,  and 
extending  along  US  Hwy  119  to  Logan 
then  WV  Hwy  10  to  Pineville.  then 
along  WV  Hwy  16  to  Beckley.  than 
along  US  Hwy  19  to  junction  US  Hwy 
60.  then  along  US  Hwy  60  to  Lewls- 
burg.  then  along  US  Hwy  219  to  the 
WV-MD  state  line.  Ky  on  or  east  of  a 
line  beginning  at  the  KY-TN  State 


line  near  Albany  and  extending  along 
US  Hwy  127  to  Albany,  then  along  KY 
Hwy  90  to  Bumside,  then  along  US 
Hwy  27  to  Somerset,  then  along  US 
Hwy  80  to  Manchester,  then  along  US 
Hwy  421  to  Tyner,  then  along  KY 
Hwy  30  to  Salyersville,  KY:  then  along 
US  Hwy  460  to  Paintsville.  and  then 
along  KY  Hwy  40  to  the  KY-WV 
State  line,  (21)  from  points  in  TX  on 
or  south  of  a  line  beginning  at  Glen- 
rio. and  extending  along  US  Hwy  66  to 
Amarillo,  then  along  US  Hwy  287  to 
Decatur,  then  along  TX  Hwy  24  to 
Greenville,  then  along  US  Hwy  69  to 
Mineola,  then  along  US  Hwy  80- to  the 
TX-LA  State  line  to  points  in  WV  on. 
south,  or  east  of  a  line  beginning  at 
Huntington,  and  extending  along  US 
Hwy  60  to  Charleston,  then  along  US 
Hwy  119  to  Weston,  and  then  along 
US  Hwy  19  to  the  WV-PA  State  Line. 
Ky  beginning  at  the  KY-TN  State 
line,  and  extending  along  US  Hwy  3  IE 
to  Glasgow,  then  along  US  Hwy  68  to 
Lexington,  then  along  US  Hwy  60  to 
Ashland.  (22)  from  points  in  TX  on  or 
south  of  a  line  beginning  at  Farwell, 
and  estending  along  US  Hwy  70  to  the 
TX-OK  State  line  east  of  Vernon,  to 
points  in  WV.  OU  south  of  a  line  be- 
girming at  the  OH-PA  State  line  and 
extending  along  US  Hwy  62  to  Colum- 
bus, then  along  US  Hwy  23  to  Circle- 
ville.  and  then  along  US  Hwy  22  to 
Cincinnati,  and  KY  (except  Louisville) 
on  or  east  of  US  Hwy  431.  (23)  from 
points  in  TX  on  or  south  of  a  line  be- 
ginning at  El  Paso,  and  extending 
along  US  Hwy  80  to  Pecos,  then  along 
US  Hwy  285  to  Ft.  Stockton,  then 
along  US  Hwy  67  to  San  Angelo.  then 
along  US  Hwy  87  to  Brady,  then  along 
US  Hwy  190  to  Temple,  TX;  then 
along  US  Hwy  81  to  Waco,  and  then 
along  US  Hwy  84  to  the  TX-LA  State 
line  to  points  in  the  Lower  Peninsula 
of  MI.  and  KY  east  of  the  TN  River 
(except  Louisville),  (24)  from  points  In 
TX  on  or  south  of  a  line  beginning  at 
the  TX-NM  State  line  and  extending 
along  TX  Hwy  176  to  Big  Spring,  then 
along  US  Hwy  80  to  the  TX-LA  State 
line  to  points  in  MI  on  or  east  of  a  line 
beginning  at  the  Canada-US  Boundary 
line,  and  extending  along  I  Hwy  75  to 
Toplnabee.  then  along  US  Hwy  27  to 
the  MI-IN  State  line,  (25)  from  points 
in  Orange  and  Jefferson  Counties,  TX; 
to  points  in  KY  (except  Louisville)  WI 
on  or  east  of  a  line  extending  from  Su- 
perior, along  US  Hwy  53  to  La  Crosse, 
and  then  along  US  Hwy  61  to  the  WI- 
IL  State  line,  IL  on  or  east  of  a  line  ex- 
tending from  E.  Dubuque,  along  US 
Hwy  20  to  Freeport,  then  along  IL 
Hwy  26  to  Dixon,  then  along  US  Hwy 
52  to  Mendota.  then  along  US  Hwy  51 
to  Sandovel.  then  along  US  Hwy  50  to 
the  IL-IN  State  line  (except  points  on 
and  within  that  part  of  IL  bounded  by 
a  line  beginning  at  the  IL-IN  State 
line  and  extending  along  US  Hwy  36 


to  Decatur,  then  north  along  US  Hwy 
51  to  La  Salle,  then  east  along  US  Hwy 
6  to  Jollet.  then  north  along  alternate 
US  Hwy  66  to  Junction  US  Hwy  66. 
then  south  along  the  IL-IN  State  line 
to  point  of  beginning).  (26)  from 
points  in  Hidalgo.  Cameron,  Kenedy. 
Kleberg.  Nueces,  and  San  Patricio 
Counties.  TX  to  points  in  KY,  (except 
Louisville)  WI  on  or  east  of  US  Hwy 
51,  and  IL  on  or  east  of  US  Hwy  51 
(except  points  on  and  within  that  part 
of  IL  bounded  by  a  line  beginning  at 
the  IL-IN  State  line  and  extending 
west  along  US  Hwy  36  to  Decatur, 
then  north  along  US  Hwy  51  to  La 
Salle,  then  east  along  US  Hwy  6  to 
Joliet.  then  north  along  alternate  US 
Hwy  66  to  junction  US  Hwy  66,  then 
along  US  Hwy  66  to  Chicago,  and  then 
south  along  the  IL-IN  State  line  to 
point  of  origin).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of: 
In  proposals  number  (1).  (10).  (11), 
(12),  (U),  (14).  (18).  and  (19),  points  in 
LA  on  the  MS  River,  in  proposals 
number  (2).  (3).  (4).  (5).  (6).  (7).  (8), 
and  (9).  points  in  LA  on  the  MS  River, 
or  Pearl  River.  LA;  and  Birmingham, 
AL;  and  in  proposals  nimiber  (15).  (16). 
and  (17)  points  in  LA  on  the  MS  River 
and  Birmingham.  AL;  and  in  proposals 
number  (20).  (21),  (22),  (23),  (24).  (25) 
and  (26)  points  in  LA  on  the  MS  River 
and  Birmingham,  AL. 

MC  107615  (Sub-14F>,  XUed  January 
10,  1979.  Applicant:  UNTCO.  INC.,  850 
E.  Luzerne  Street,  Philadelphia,  PA 
19124.  Representative:  Richard  A. 
Mehley,  1000— 16th  Street,  NW.. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregtilar 
routes,  transporting  (1)  printed  matter 
and  printed  product*,  and  (2)  materi- 
als and  supplies  used  in  the  manfac- 
ture  and  distribution  of  printed 
matter,  (except  commodities  in  bulk), 
between  points  in  ME.  NH.  VT.  MA, 
CT.  RI.  NY,  NJ.  PA,  WV.  UD.  DE.  VA. 
TN,  NC.  SC,  GA,  FL,  and  DC.  (Hear- 
ing information:  Assigned  for  prehear- 
ing conference  on  March  20.  1979  at 
9:30  a.m..  local  time,  at  the  offices  cf 
the  Interstate  Commerce  Conunission. 
Washington,  D.C.) 

MC  123255  (Sub-186F)  (correction), 
filed  November  30.  1978.  prevlousiy 
noted  in  FR  of  Jantiary  18.  1979  and 
republished  this  issue.  Applicant:  B  & 
L  MOTOR  FREIGHT.  INC..  1984 
Coffman  Road.  Newark.  OH  43055. 
Representative:  C.F.  Schnec.  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Containers, 
container  ends,  and  closures.  (2)  cotn 
modities  manufactured  or  distributed 
by  manufacturers  and  distributors  of 
containers    when    moving    in    mixed 
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loads  with  containers;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
containers,  container  ends  and  clo- 
sures, restricted  in  (1)  through  (3) 
above  against  the  transportation  of 
commodities  In  bulk,  between  points  in 
the  United  States  (except  AK  and  HI). 
Note:  The  purpose  of  this  republica- 
tion is  to  Indicate  the  territorial  scope 
of  the  application.  Procedural  infor- 
naation:  Applicants  shall  file  their  ini- 
tial verified  statements  on  or  before 
February  13.  1979.  Protestants  shall 
file  their  verified  reply  statements  on 
or  before  March  13.  1979.  Applicants 
shall  file  their  rebuttal  statements  on 
or  before  April  2,  1979. 

MC  124211  (Sub-350F)  (correction), 
filed  December  26.  1978.  previously 
noted  in  FR  of  January  18.  1979  and 
republished  this  issue.  Applicant: 
HILT  TRUCK  LINE.  INC..  P.O.  box 
988  D.T.S..  Omaha.  NE  68101.  Repre- 
sentative: A.J.  Swanson,  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Containers,  container  ends,  and  clo- 
sures, (2)  commodities  manufactured 
or  distributed  by  manufactures  and 
distributors  of  containers  when 
moving  in  mixed  loads  with  contain- 
ers; and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  container 
ends  and  closures,  restricted  in  (1) 
through  (3)  above  against  the  trans- 
portation of  commodities  in  bulk,  be- 
tween points  in  the  United  States 
(except  AK  and  HI).  Note:  The  pur- 
pose of  this  republication  is  to  indicate 
the  territorial  scope  of  the  application. 
Procedural  Information:  Applicants 
shall  file  their  initial  verified  state- 
ments on  or  before  February  13.  1979. 
Protestants  shall  file  their  verified 
rrpiy  statements  on  or  before  March 
13.  1979.  Applicants  shall  file  their  re- 
out  tal  statements  on  or  before  April  2. 
1979 

MC134922-(Sub-No.  277F).  filed:  I>e- 
ccmb.  '  19.  1978.  Applicant:  B.  J.  McA- 
D-W.^  INC..  Route  6.  Box  15,  North 
Lhi!-  Hock  Arkansas  72118.  Repre- 
sent.' '  •-  liob  McAdams  (same  ad- 
drp-  KppUcant).  Authority  sought 
10  .•«    a.s  a  common  carrier,  by 

mm  Mfip.   over  irregular  routes. 

Lfii:  ;:>'  Small  arms  ammunition 

ff'.M  ClR=.s»'s  A  and  B  explosives) 
and  -ir'n'  parts  and  com.ponents, 
from  ;  onokt',  AR.  to  points  in  LA.  TX. 
OK.  KS.  NF.  MT.  WY.  CO.  NM.  AZ. 
UT.  lO  WA  OR.  NV.  and  CA.  Note: 
.App'"  ftni  hfvs  filed  a  petition  for  ex- 
rlusion  from  fitness  under  49  CPR 
parattr&ph  1067.12.  Replies  have  been 
filed  by  the  Commission's  Bureau  of 
Invest  iKHtions  and  Enforcement. 
(Hearing    site:    Washington.    D.C.    or 
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New  York.  NT.).  Common  control  Duty 
be  involved. 

MC134922  (Sub-No.  278F).  fUed:  Jan- 
uary 9.1979.  Applicant:  B.  J.  McA- 
DAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock.  Arkansas  72118.  Repre- 
sentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  Such  commodities  as  are 
manC/actured,  distributed  or  dealt  in 
by  manufacturers  of  glass  and  glass 
products,  l>etween  the  facilities  of  the 
Anchor  Hocking  Corporation  and  it 
subsidiaries,  located  in  IN.  MD.  NJ, 
OH.  PA.  and  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CA. 
ID.  MT.  NV.  NM.  CO.  OR.  UT.  WA. 
and  WY.  Note.  Applicant  has  filed  a 
petition  for  exclusion  from  fitness 
under  49  CFR  paragraph  1067.12.  Re- 
plies have  been  filed  by  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement.  Conunon  control  may  be 
involved.  (Hearing  site:  Columbus,  OH 
or  Washington.  D.C.)  Applicant  states 
that  purix>8e  of  this  application  Is  to 
replace  interline  service  It  is  presently 
providing  in  conjunction  with  other 
carriers. 

MC134922  (Sub-No.  279P).  filed:  Jan- 
uary 11,1979.  Applicant:  B.  J.  McA- 
DAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock.  Arkansas  72118.  Repre- 
sentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Hardware  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  of  weight  require  the  use 
of  special  equipment),  between 
Youngstown,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  In  MT.  WY, 
CO.  NM.  TX,  OK.  KS.  NE.  SD.  ND. 
MN.  lA.  MO.  AR.  LA.  WI.  IL.  MI.  IN, 
KY.  TN.  MS,  AL.  FL.  GA.  SC.  NC.  and 
VA.  Note:  Common  control  nuiy  be  in- 
volved. Applicant  has  filed  a  petition 
of  exclusion  from  fitness  under  49 
CFR  paragraph  1067.12  Replies  have 
been  filed  by  the  Commission's 
Bureau  of  Investigation  and  Enforce- 
ment. (Hearing  sitfe:  Columbus.  OH.  or 
Washington.  D.C.) 

MC134922  (Sub-No.  280F).  fUed:  Jan- 
uary 11.  1979.  Applicant:  B.  J.  McA- 
DAMS.  INC..  Route  6.  Box  16.  North 
Little  Rock.  Arkansas  72118.  Repre- 
senutive:  Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Compounds,  defoaming 
sot,  compounds  thinning  (except  in 
bulk),  from  Newark.  NJ  and  Marietta, 
GA.  to  points  in  AZ.  CA.  TX.  and  Chi- 
cago. IL.  Note:  Applicant  states  the 
purpose  of  this  application  is  to  re- 
place interline  service  it  is  presently 
providing  In  conjunction  with  other 
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carriers.  Applicant  has  filed  a  petition 
for  exclusion  from  fitness  under  49 
CFR  paragraph  1067.12.  Replies  have 
been  filed  by  the  Commission's 
Bureau  of  Investigations  and  Enforce- 
ment. Common  control  may  be  in- 
volved. (Hearing  site:  New  York,  NY  or 
Washington,  D.C.). 

MC  134922  (Sub-281F),  filed:  Janu- 
ary 12,  1979.  Applicant:  B.  J.  McA- 
DAMS,  INC.,  Route  6.  Box  15,  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  granules  (except  in  bulk),  from 
Peru,  IL:  Jamesburg,  NJ  and  Monaca, 
PA,  to  Sallisaw,  OK;  (2)  Paper  backed 
alumirHim  foil,  from  Attleboro,  MA,  to 
Sallisaw.  OK:  and  (3)  Plastic  articles 
(except  in  bulk),  from  Sallisaw,  OK,  to 
points  in  AL,  AR,  lA.  KS,  LA.  MS, 
MO.  OK.  TN  and  TX.  Applicant  has 
filed  a  petition  for  exclusion  from  fit- 
ness under  49  CFR  paragraph  1067.12. 
Replies  have  been  filed  by  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement.  ( Hearing  site:  Little 
Rock,  AR  or  Washington,  D.C.) 

MC  134922  (Sub-282P),  filed:  Janu- 
ary 17,  1979.  Applicant:  B.  J.  McA- 
DAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum,  brass,  bronze  or  copper, 
wire,  cable  and  cord  sets  (except  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Jewett  City  and 
Montville.  CT.  and  New  Bnmswick, 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ.  CA,  CO.  ID. 
LA,  MS.  NV.  NM.  OK.  OR.  TX.  UT, 
WA  and  WY.  Applicant  has  filed  a  pe- 
tition for  exclusion  from  fitness  under 
49  CFR  paragraph  1067.12.  Replies 
have  been  filed  by  the  Commission's 
Bureau  of  Investigations  and  Enforce- 
ment. Applicant  stales  the  purpose  of 
this  application  is  to  replace  interline 
service  it  is  presently  providing  in  con- 
junction with  other  carriers.  (Hearing 
site:  New  York,  N.Y.  or  Washington. 
D.C.) 

MC  134922  (Sub-283F).  filed:  Janu- 
ary 18,  1979.  Applicant:  B.  J.  McA- 
DAMS.  INC.,  Route  6.  Box  15.  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (.same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brass,  bronze  or  copper,  pipe  connec- 
tions or  joints  and  fittings,  and  store 
displays  (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  between 
Archbald,  PA.  on  the  one  hand,  and. 
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on  the  other,  points  in  AL,  AZ,  CA, 
CO.  ID.  LA.  MS,  NV,  NM,  OK,  OR. 
TX,  UT,  WA  and  WY.  Applicant  has 
filed  a  petition  for  exclusion  from  fit- 
ness under  49  CFR  paragraph  1067.12. 
Replies  have  been  filed  by  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement.  Applicant  states  the 
purpose  of  this  application  is  to  re- 
place interline  service  it  is  presently 
providing  in  conjunction  with  other 
carriers.  (Hearing  site:  New  York.  N.Y. 
or  Washington,  D.C.) 

Note:  Common  control  may  be  involved. 

MC  134922  (Sub-284F).  fUed  January 
18,  1979.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tile  and  such  commodities  as  are 
manufactured  or  distributed  by  manu- 
facturers or  distributors  of  tile  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  points 
in  WA,  OR,  CA.  NM,  NV,  ID.  UT,  AZ 
and  CO,  to  Jackson,  TN.  Applicant  has 
filed  a  petition  for  exclusion  from  fit- 
ness under  49  CFR  paragraph  1067.12. 
Replies  have  been  filed  by  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement.  (Hearing  site:  Philadel- 
phia, PA  or  Washington.  D.C.) 

Note:  Common  control  may  be  involved. 

MC  139577  (Sub-29F)  (CORREC- 
TION), filed  December  18,  1978,  previ- 
ously noted  in  FR  of  January  18,  1979 
and  republished  this  issue.  Applicant: 
ADAMS  TRANSIT.  INC..  P.O.  Box 
338.  Friesland.  WI  53935.  Representa- 
tive: Wayne  W.  Wilson,  150  E.  Oilman 
Street.  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
container  ends,  and  closures,  (2)  com- 
modities  manufactured  or  distributed 
by  manufacturers  and  distributors  of 
containers  when  moving  in  mixed 
loads  with  containers;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
containers,  container  ends  and  clo- 
sures, restricted  in  (1)  through  (3) 
above  against  the  transportation  of 
commodities  in  bulk,  between  points  in 
the  United  States  (except  AK  and  HI). 
Note:  The  purpose  of  this  republica- 
tion is  to  indicate  the  territorial  scope 
of  the  application.  Procedural  infor- 
mation: Applicants  shall  file  their  ini- 
tial verified  statements  on  or  before 
February  13,  1979.  Protestants  shall 
file  their  verified  reply  statements  on 
or  before  March  13,  1979.  Applicants 
shall  file  their  rebuttal  statements  on 
or  before  Aj^ril  2,  1979. 


Finance  Applications 

The  following  applications  seek  ai>- 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  April  9,  1979. 
Such  protest  shall  comply  with  Spe- 
cial Rule  240(c)  or  240(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F  13772  F.  Transferee:  CON- 
TRACT FREIGHTERS.  INC..  2900 
Davis  Boulevard,  P.O.  Box  1375, 
Joplin.  MO  64801.  Transferor 
FARRIS  TRUCK  LINES.  P.O.  Box 
224.  Faucett.  MO  64448.  Representa- 
tive: Dean  Williamson.  280  National 
Foundation  Life  Bldg.,  3535  N.W.  58th 
Street,  Oklahoma  City,  OK  73112.  Au- 
thority sought  for  purchase  by  Trans- 
feree of  the  operating  rights  of  Trans- 
feror as  set  forth  in  permit  No.  MC 
114239  (in  part)  and  Subs  26,  32,  and 
33  issued  October  31,  1973,  August  1, 
1972.  September  29.  1975.  and  Septem- 
ber 19,  1977  respectively  as  follows: 
MC  114239  (in  part).  Agricultural  pes- 
ticides, dry,  in  containers  and  in  bulk 
(other  than  in  tank  vehicles),  and  agri- 
cultural pesticides,  liquid,  in  drums: 
From  St.  Joseph.  MO,  to  points  in  AR, 
lA.  IL,  KS,  MN  and  NE;  Agncultural 
pesticides  and  ingredients  thereof,  dry. 
in  containers  and  in  bulk  (other  than 
in  tank  vehicles),  and  liquid,  in  con- 
tainers: From  St.  Joseph.  MO,  to 
points  in  CO.  IN.  lA,  KY,  MI,  MT,  ND. 
NM,  OH,  OK.  SD.  TN.  TX.  WI.  and 
WY;  Prom  points  in  AR.  CA.  CO.  PL. 
IL.  lA,  MI.  MS,  NV.  NJ.  NM.  OH  and 
TN.  to  St.  Joseph,  MO;  Agricultural 
pesticides  and  ingredients  thereof,  in 
containers;  From  St.  Joseph,  MO,  to 
points  in  MS.  LA,  AL,  GA.  FL,  AZ.  CA. 
and  NY;  From  points  in  TX.  LA.  AL, 
GA.  AZ,  and  IN  to  St.  Joseph.  MO; 
From  the  plant  site  of  Missouri 
Chemical  Company  at  Los  Angeles, 
CA.  to  points  In  NV.  UT,  AZ,  MT,  WY. 
CO.  NM,  TX.  OK.  KS,  NE,  SD,  ND. 
MO.  AR.  LA,  MS.  AL,  GA,  FL  and  NY; 
From  Orlando,  FA,  to  points  in  GA. 
AL.  MS.  LA.  AR.  TN.  IN.  OH.  KY.  TX. 


OK  and  CA;  From  Denver.  CO,  to 
points  in  NE,  WY.  LA.  MO,  TN,  MS. 
AL,  GA.  FL,  CO,  KS,  ND.  SD,  WY, 
NM,  MT,  NE  and  MN;  Prom  Lubbock. 
TX.  to  points  in  AR,  OK,  LA,  MO,  TN, 
MS.  AL.  GA.  FL,  CO,  KS,  ND,  SD. 
WY.  NM,  MT.  NE  and  MN;  Restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Missouri  Chemical 
Company,  Farmland  Industries,  Inc., 
of  Kansas  City,  MO  and  Dow  Chemi- 
cal Company,  Woodbury  Industries, 
Inc.,  Woodbury  Company  Division  of 
Techne  Corporation,  and  Missouri 
Chemical  Company  of  St.  Joseph,  MO. 

SUB  26—Anti-freeze  in  containers, 
between  St.  Joseph,  MO.  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AZ,  AR,  CA.  CO.  PL.  GA.  IL,  IN,  lA, 
KS.  KY.  LA,  MI,  MN,  MS,  MT,  NE, 
NV,  NJ,  NM,  NY,  ND,  OH,  OK,  SD, 
TN.  TX,  WI  and  WY,  to  a  transporta- 
tion service  to  be  performed  under  a 
continuiiig  contract,  or  contracts,  with 
the  following  shippers:  Missouri 
ChemicaJ  Company.  Dow  Chemical 
Company.  Farmland  Industries.  Wood- 
bury Industries.  Inc.  and  Woodbury 
Chemical  Company  Division  of 
Techne  Corporation. 

SUB  32— Agricultural  pesticides  and 
ingredients  thereof,  dry.  in  bulk  and  in 
containers  (other  than  in  tank  vehi- 
cles), and  agricultural  pesticides,  liquid 
in  containers;  Prom  North  Kansas 
City.  MO,  to  points  in  AL.  AZ,  AR,  CA, 
CO,  PL,  GA.  IL.  IN,  lA.  KS,  KY.  LA, 
MI,  MN,  MS,  MT,  NE,  NM,  NY,  ND. 
OH.  OK.  SD,  TN.  TX.  WI  and  WY; 
Prom  points  In  AL.  AZ,  AR,  CA,  CO, 
PL.  GA,  IL,  IN,  LA,  LA,  MI,  MS,  NV. 
NJ,  NM,  OH.  TN,  and  TX  to  North 
Kansas  City,  MO.  Restricted  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract. 
or  contracts,  with  Farmland  Indus- 
tries, Inc.  The  Missouri  Chemical 
Company,  and  Techne  Corporation. 

SUB  33— Containers  and  bags,  and 
agricultural  pesticides  and  ingredients 
thereof  (except  commodities  In  bulk). 
From  points  in  KS,  KY,  MN,  MT,  ND, 
NY,  NE,  OK,  SD,  WI  and  WY  to  St. 
Joseph,  MO,  Restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Farmland  Industries,  Inc.,  Missouri 
Chemical  Company,  and  Techne  Cor- 
poration. Transferee  presently  holds 
authority  from  the  Commission  under 
the  lead  docket  MC  119399,  which  au- 
thorizes common  carrier  authority 
within  the  States  of  AL,  AR.  CO.  GA. 
IL,  IN,  LA,  KS,  KY.  LA.  MI.  BIN,  MS. 
MO,  NE,  NM.  ND.  OK.  PA.  SD.  TN. 
TX.  WI,  and  WY.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b)  of  the  Act. 

Note.— MC  11 9399  (Sub-No.  94F)  is  a  di- 
rectly related  matter. 

MC-P  13842P.  (SHANAHAN's  EX- 
PRESS,     INC.— PURCHASE      (POR- 
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TION)— P.  CALLAHAN,  INC.),  pub- 
lished in  the  January  25,  1979,  issue  of 
the  Federal  Register.  Application 
filed  February  14,  1978,  for  temporary 
authority  under  section  210a(b). 

MC-F  13844P.  Applicant  (Transfer- 
ee): ADVANCE-UNITED  EXPRESS- 
WAYS, INC.,  2601  Broadway  Road 
NE.,  Minneapolis,  MN  55413.  Appli- 
cant (Transferor):  GREENE  INTER- 
NATIONAL TRANSPORT.  INC.,  3200 
South  St.  Louis  Avenue.  Chicago.  IL 
60623.  Transferee's  Representative: 
WILLIAM  S.  ROSEN.  630  Osbom 
Building,  St.  Paul,  MN  55102.  Trans- 
feror's Representative:  ABRAHAM  A. 
DIAMOND.  Suite  454  Barristers 
Building,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Authority  sought 
for  purchase  by  ADVANCE-UNITED 
EXPRESSWAYS,  INC.,  2601  Broad- 
way Road  NE.,  Minneapolis,  MN 
55413,  of  the  operating  rights  of 
GREENE  INTERNATIONAL 

TRANSPORT,  INC.,  3200  South  St. 
Louis  Avenue,  Chicago,  IL  60623.  and 
for  acquisition  by  FRED  J.  WINES, 
2601  Broadway  Road,  Minneapolis, 
MN  55413,  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney:  William  S.  Rosen,  630 
Osbom  Building,  St.  Paul,  MN  55102; 
Transferor's  attorney:  Abraham  A. 
Diamond,  suite  454  Barristers  Build- 
ing, 29  South  LaSalle  Street,  Chicago, 
IL  60603.  Operating  rights  sought  to 
be  transferred:  Commodities  general, 
as  a  com,mon  carrier,  within  a  fifty 
(50)  mile  radius  of  1014  West  Van 
Buren  Street,  Chicago,  IL.  and  to 
transport  such  property  to  or  from 
any  point  on  or  north  of  U.S.  Hwy.  36 
for  a  shipper  or  shippers  within  such 
authorized  area.  RESTRICTION: 
There  shall  be  no  transportatioi^  of 
commodities  in  bulk,  household  goods 
moving  from  house  to  house,  commer- 
cial papers,  documents  and  written  in- 
striunents  as  are  used  in  the  conduct 
and  operation  of  banking  institutions, 
radioactive  pharmaceuticals,  isotopes 
and  related  products,  exposed  and 
processed  film,  flowers,  and  processed 
auditing  and  processed  accounting 
media  and  business  papers  such  as 
processed  in  the  business  of  data  proc- 
essing centers  as  input  or  output  of 
computers,  as  contained  in  Certificate 
of  Registration  No.  MC-120122  (Sub- 
No.  1).  Transferee  is  authorized  to  op- 
erate as  a  common  carrier  in  the  states 
of  Illinois.  Minnesota.  North  Dakota 
and  Wisconsin.  Applicant  states  that  it 
intends  to  tack  the  authority  sought 
with  exltsting  authority.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  site: 
Chicago,  IL.) 

Note.— MC-107605  <8ub-No.  22F)  is  a  di- 
rectly related  matter. 

MC-F  13847F.  Authority  sought  for 
control  by  L.  G.  DeWITT,  P.O.  Box  70, 
EUerbe,  NC  28338.  of  L.  G.  De"WnT, 
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INC.,  P.O.  Box  70.  EUerbe,  NC  28338 
and  to  continue  to  control  TEXTILE 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
70  EUerbe,  NC  28338.  AppUcants'  Rep- 
resentative: Terrence  D.  Jones,  2033  K 
Street,  NW..  Washington.  DC  20006. 
Operating  rights  sought  to  be  con- 
troUed:  (1)  L.  G.  DeWitt,  Inc.  possesses 
no  permanent  authority  from  the 
commission,  but  possesses  temporary 
authority  to  transport  candy,  confec- 
tionery, and  snack  foods  (except  In 
bulk),  from  the  faculties  of  Whitman's 
Chocolates  Division,  Pet  Incorporated, 
at  PhUadelphia,  PA  to  numerous  spec- 
ified cities,  and  to  transport  frozen 
foods  from  the  faciUties  of  Pet  Incor- 
porated at  Chambersburg  and  AUen- 
town.  PA  to  Santa  Pe  Springs,  CA.  Op- 
erating rights  sought  to  be  continued 
in  controUed:  TEXTILE  MOTOR 
FREIGHT,  INC.  possesses  authority 
generaUy  to  transport  foodstuffs  and 
various  specific  commodities  from 
points  in  NY,  PA,  MD,  and  NJ  to 
points  in  MC,  SC,  AL,  FL,  GA,  LA,  and 
MS.  TextUe  also  possesses  authority  to 
trsuisport  canned  citrus  juice  and 
other  citrus  products  from  specified 
points  in  FL  to  points  in  numerous 
eastern  and  mldwestem  states.  The 
aforementions  summary  embraces 
generaUy  the  commodities  and  terri- 
tory involved  but  does  not  intend  to 
define  precisely  the  scope  of  authority 
of  the  carriers  for  which  approval  of 
continuing  control  is  sought.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b).  L.  G. 
DeWTTT,  INC.,  presently  holds  no  au- 
thority from  the  commission  but  has 
fUed  applications  for  permanent  au- 
thority as  a  contract  carrier.  These  ap- 
plications are  docketed  as  Nos.  NC- 
144740F,  No.  MC-144740  (Sub-No.  2F). 
and  No.  MC-144740  (Sub-No.  4F). 

MC-P  13862F.  Authority  sought  for 
purchase  by  DE-PEN  LINE,  INC., 
HoUow  Road  RD  1,  P.O.  Box  486, 
PhoenixviUe,  PA.,  19460  of  a  portion 
of  the  operating  rights  of  JAMES  H. 
RUSSELL,  INC.,  3  Rocky  HiU  Road, 
Smithfield,  RI.,  02917,  of  control  of 
such  rights  through  the  transaction. 
AppUcants'  representatives:  Maxwell 
PoweU,  P.O.  Box  486,  PhoenixvUle, 
PA.,  19460  and  Daniel  V.  McKlnnon, 
1166  Newport  Avenue,  Pawtucket,  RI.. 
02661.  Operating  rights  sought  to  be 
purchased:  General  commodities,  with 
exceptions  as  a  common  carrier  over 
Irregular  routes  between  points  in  At- 
lantic. Cape  May  and  Goucester  Coun- 
ties. NJ.  on  the  one  hand,  and.  on  the 
other.  Providence,  RI.,  Coming,  NY, 
points  In  that  part  of  NY  within  150 
mUes  of  Newark.  NJ.  points  in  that 
part  of  Massachusetts  on  and  east  of 
U.S.  Hwy  5,  and  points  in  that  part  of 
CT  on  and  east  of  U.S.  Hwy  5,  and 
those  on  U.S.  Hwy  1  between  the  NY- 
CT  State  Line  and  New  Haven.  CT. 
Vendee  is  authorized  to  operate  as  a 
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common  carrier  in  the  States  of  MD. 
DE.  NJ,  NY.  PA,  VA.  and  the  District 
of  Columbia.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b)  of  the. Act. 

Motor  Carrier  of  Passengers 

MC-P  13864P.  Authority  sought  for 
purchase  by  ARROW  BUS  CO..  INC.. 
52  East  11th  Street.  Clifton.  New 
Jersey  07011,  of  a  portion  of  the  oper- 
ating authority  of  DE  CAMP  BUS 
LINES,  INC..  30  Allwood  Road.  Clif- 
ton, New  Jersey  07014,  and  for  acquisi- 
tion by  Raymond  Moore.  Ronald 
Moore.  Katherine  Pezzuti  and  Mar- 
lene  Pezzuti,  of  control  of  the  rights 
through  the  purchase.  Transferee's  at- 
torney: Bowes,  Millner,  Rodgers.  Li- 
berstein  &  Werner,  167  Fairfield 
Road,  P.O.  Box  1409,  Fairfield,  New 
Jersey  07006.  Transferor's  attorney: 
Robert  E.  Goldstein,  Esq..  8  West  40th 
Street.  New  York.  NY  10018.  Operat- 
ing rights  sought  to  be  purchased:  Pas- 
sengers and  their  baggage,  as  a 
common  carrier,  over  regular  routes, 
between  junction  Kingsland  Road  and 
West  Passaic  Avenue  at  the  municipal 
boundary  of  Bloomfield  and  Nutley, 
NJ  and  New  York,  NY:  From  junction 
Kingsland  Road  and  West  Passaic 
Avenue  over  Kingsland  Road  to  junc- 
tion Kingsland  Road  and  Eioomfield 
Avenue,  thence  over  Bloomfield 
Avenue  to  High  Street,  thence  over 
High  Street  and  Station  Plaza  to 
Franklin  Avenue,  thence  over  FYank- 
lin  Avenue  to  Center  Street,  thence 
over  Center  Street  to  Washington 
Avenue,  thence  over  Washington 
Avenue  to  Park  Avenue,  thence  over 
Park  Avenue  to  the  Passaic  River 
Bridge  to  Kingsland  Avenue  in  Lynd- 
hurst,  thence  over  Kingsland  Avenue 
to  Stuyvesant  Avenue,  thence  over 
Stuyvesant  Avenue  to  Valley  Brook 
Avenue,  thence  over  Valley  Brook 
Avenue  to  Ridge  Road  (also  from  junc- 
tion Stu^-vesant  and  Kingsland  Ave- 
nues over  Kingsland  Avenue  to  Ridge 
Road,  thence  over  Ridge  Road  to 
Valley  Brook  Avenue),  thence  over 
Ridge  Road  to  Rutherford  Avenue  in 
Rutherford,  thence  over  Rutherford 
Avenue  to  New  Jersey  Highway  3  (por- 
tion formerly  New  Jersey  Highway  S- 
3),  thence  over  New  Jersey  Highway  3 
to  the  Depressed  Highway  and  Mar- 
ginal Street,  thence  over  the  De- 
pressed Highway  and  Marginal  Street 
to  Junction  Palisade  Avenue  in  Union 
City,  NJ,  thence  via  the  Overhead 
Ramp  to  Lincoln  Tvmnel  Plaza  (or 
from  Junction  New  Jersey  Highway  3. 
also  known  as  Depressed  and  Marginal 
Highway  and  Marginal  Street,  with 
Hudson  County  Boulevard  to  Junction 
32nd  Street  In  Union  City,  thence  over 
32nd  Street  to  Junction  New  York 
Avenue,  thence  over  New  York  Avenue 
to  Junction  Marginal  Street,  thence 
over    Marginal    Street    to    Junction 
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Hudson  Avenue,  thence  via  the  Over- 
head Ramp  to  Lincoln  Tunnel  Plaza), 
and  thence  through  the  Lincoln 
Tunnel  to  New  York,  and  return  over 
the  same  route.  Service  is  authorized 
to  and  from  intermediate  points  be- 
tween junction  Kingsland  Road  and 
West  Passaic  Avenue  at  the  municipal 
boundary  of  Bloomfield  and  Nutley, 
NJ  and  junction  New  Jersey  Highways 
20  and  3  (formerly  Junction  New 
Jersey  Highways  S-3  and  3),  In  East 
Rutherford,  NJ,  inclusive,  and  those 
on  New  Jersey  Highway  3  between 
junction  New  Jersey  Highway  20  and 
3,  (formerly  junction  New  Jersey 
Highways  S-3  and  3),  In  East  Ruther- 
ford, NJ,  and  the  Secaucus-North 
Bergen  boundary  line.  The  above-de- 
scribed authority  to  transport  passen- 
gers was  issued  pursuant  to  an  applica- 
tion filed  on  or  before  January  I,  1967, 
and  therefore  incidental  charter  oper- 
ations in  interstate  or  foreign  com- 
merce may  be  conducted  under  rules 
and  regulations  prescribed  by  the 
Commission  pursuant  to  section  209(c) 
of  the  Interstate  Commerce  Act,  as 
amended  November  10,  1966.  Alternate 
Route  for  Operating  Convenience 
Only:  Passengers  and  their  baggage, 
and  express,  newspapers,  and  m.ail  in 
the  same  vehicles  with  passengers,  be- 
tween Junction  New  Jersey  Highway  3 
and  renumbered  New  Jersey  Highway 
3  (Just  east  of  the  Hackensack  River), 
and  Junction  renumbered  New  Jersey 
Highway  3  and  New  Jersey  Highway  3 
(at  or  near  Union  Avenue),  aJl  in  Se- 
caucus.  NJ,  serving  no  Intermediate 
points  but  serving  the  terminal  only 
for  the  pun>ose  of  Joining  this  route  to 
said  carrier's  presently  authorized 
routes:  From  Junction  New  Jersey 
Highway  3  and  renumbered  New 
Jersey  Highway  3  over  renumbered 
New  Jersey  Highway  3  passing  north 
of  the  Secaucus,  NJ  business  center,  to 
junction  renumbered  New  Jersey 
Highway  3  and  New  Jersey  Highway  3. 
and  return  over  the  same  route.  Regu- 
lar routes,  passengers  and  their  bag- 
gage, between  the  Jimctlon  of  Kings- 
land  Road  and  West  Passaic  Avenue  at 
the  mimicipal  boundary  of  Bloomfield 
and  Nutley.  NJ,  and  New  York.  NY: 
From  the  Junction  of  West  Passaic 
Avenue  and  Kingsland  Road  over 
Kingsland  Road  to  the  Junction  of 
Kingsland  Road  and  Bloomfield 
Avenue,  thence  over  Bloomfield 
Avenue  to  High  Street,  thence  over 
High  Street  and  Station  Plaza  to 
Franklin  Avenue,  thence  over  Frank- 
lin Avenue  to  Center  Street,  thence 
over  Center  Street  to  Washington 
Avenue,  thence  over  Waslngton 
Avenue  to  Park  Avenue,  thence  over 
Park  Avenue  to  the  Passaic  River 
Bridge  to  Kingsland  Avenue  in  Lsnid- 
hiuvt,  thence  over  Kingsland  Avenue 
to  Stuyvesant  Avenue,  thence  over 
Stuyvesant  Avenue  to '  Valley  Brook 


Avenue,  thence  over  Valley  Brook 
Avenue  to  Ridge  Roard  (also  from  the 
intersection  of  Stuyvesant  and  Kings- 
land  Avenue  over  Kingsland  Avenue  to 
Ridge  Road,  thence  over  Ridge  Road 
to  Valley  Brook  Avenue),  thence  over 
Ridge  Road  to  Rutherford  Avenue  in 
Rutherford,  thence  over  Rutherford 
Avenue  to  New  Jersey  Highway  S-3, 
thence  over  New  Jersey  Highway  S-3 
to  its  intersection  with  New  Jersey 
Highway  3,  thence  over  New  Jersey 
Highway  3  to  the  Depressed  Highway 
and  Marginal  Street,  thence  over  the 
Depressed  Highway  and  Marginal 
Street  to  Junction  Palisade  Avenue  in 
Union  City,  NJ,  thence  via  the  Over- 
head Ramp  to  Lincoln  Tunnel  Plaza 
(or  from  the  junction  of  NJ  Highway  3 
also  known  as  Depressed  and  Marginal 
Highway  and  Marginal  Street,  with 
Hudson  County  Boulevard,  over 
Hudson  County  Boulevard  to  Junction 
32nd  Street,  in  Union  City,  thence 
over  32nd  Street  to  Junction  New  York 
Avenue,  thence  over  New  York  Avenue 
to  Junction  Marginal  Street,  thence 
over  Marginal  Street  to  Junction 
Hudson  Avenue,  thence  via  the  Over- 
head Ramp  to  Lincoln  Tunnel  Plaza), 
and  thence  through  the  Lincoln 
Tunnel  to  New  York,  and  return  over 
the  same  route.  Service  is  authorized 
to  and  from  intermediate  points  be- 
tween the  intersection  of  Kingsland 
Road  and  West  Passaic  Avenue  at  the 
municipal  boundary  of  Bloomfield  and 
Nutley,  NJ  and  the  Intersection  of 
New  Jersey  Highway  S-3  and  3  in  East 
Rutherford.  NJ.  inclusive,  and  those 
on  New  Jersey  Highway  3  between 
Junction  New  Jersey  Highways  S-3 
and  3,  in  East  Rutherford,  NJ,  and  the 
Secaucus-North  Bergen  boundary  line. 
Between  points  in  New  Jersey  as  fol- 
lows: FYom  Junction  New  Jersey  High- 
way 3  and  renumbered  New  Jersey 
Highway  3  (Just  east  of  the  Hacken- 
sack River)  over  renumbered  New 
Jersey  EUghway  3  passing  north  of  the 
Secaucus,  NJ  business  center,  to  Junc- 
tion renumbered  New  Jersey  Highway 
3  and  New  Jersey  Highway  3  (at  or 
near  Union  Avenue)  all  in  Secaucus. 
and  returning  over  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience only.  Service  is  not  author- 
ized to  or  from  intermediate  points 
and  service  is  authorized  at  the  ter- 
mini only  for  the  purpose  of  Joining 
this  route  to  said  carrier's  presently 
authorized  route.  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  the 
states  of  NJ  A:  NY.  Applicants  state 
that  approval  of  the  proposed  transac- 
tion will  not  result  in  significant  dupli- 
cate services.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-F  1389  IF.  This  notice  is  a  repub- 
lication of  the  notice  published  In  the 
Federal  Register.  February  IS.  1979. 
at  page  9841.  Republication  Is  required 


because  the  original  notice  did  not 
appear  in  the  appropriate  section  of 
the  Federal  Register.  Application  for 
authority  under  49  U.S.C.  11343  by 
CSX  Corporation  (CSX),  707  East 
Main  Street.  Richmond.  VA  23212.  to 
acquire  control  of  SEACOAST 
TRANSPORTATION  COMPANY 

(STC).  500  Water  Street,  Jacksonville. 
FL.,  32202.  filed  with  the  Interstate 
Commerce  Commission  on  January  18. 
1979.  CSX  Is  presently  owned  and  con- 
troUed  by  CHESSIE  SYSTEM,   INC. 
(CSI).  2  North  Charles  Street,  Balti- 
more,  MD.,   21201.   and   SEABOARD 
COAST     LINE     INDUSTRIES,     INC. 
(SCLI).  3600  West  Broad  Street,  Rich- 
mond. VA..  23230.  and  would  acquire 
control  of  STC  through  the  acquisi- 
tion by  CSX  of  the  stock  of  CSI  and 
SCLI,  and  merger  of  CSI  and  SC^LI 
Into  CSX.  and  consequent  control  of 
SEABOARD     COAST     LINE     RAIL- 
ROAD COMPANY  (SCL),  500  Water 
Street,  Jack.sonville,  FL  32202.  which. 
In  turn,  owns  and  controls  STC.  Appli- 
cants' attorneys  are:  R.  W.  Donnem. 
Esquire.     SR..     Vice     President-Law, 
Chessie  System,  Inc..  P.O.  Box  6419. 
Cleveland.  OH.,  44101.  and  Richard  A. 
Hollander,  Esquire.  General  Counsel, 
Seaboard  Coast  Line  Railroad  Compa- 
ny.   3600   West   Broad   Street,   Rich- 
mond,   VA    23230.    Operating    rights 
sought  to  be  controlled:  General  Com- 
modities,   except    those    of    unusual 
value.    Classes   A   and   B   explosives, 
household  goods  as  defined  by   the 
Commission,    commodities    in    bulk, 
conmiodities  requiring  special   equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,   restricted  to 
service  which  is  auxiliary  to,  or  supple- 
mental of,  rail  carrier  service  of  SCL 
as    a    common    carrier    over    regular 
routes  between  and  through  the  states 
of  VA.  NC.  SC.  OA,  FL,  and  AL.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  49  U.S.C.  11349. 
This  application  is  directly  related  to 
the  consolidation  and  securities  Issu- 
ance applications  filed  by  CSX,  CSI. 
SC:LI  and  the  rail  carrier  subsidiaries 
of    CSI    and    SCLI.    pursuant    to    49 
U^.C.    11343    and    11301.    Notice    of 
these  applications  was  published  in 
the  February  15,  1979  edition  of  the 
Federal  Register  at  page  9839  under 
Finance  Docket  No.   28905   (Sub-Nos. 
IF  and   2P).  The   time   limits   estab- 
lished for  Finance  Docket  No.  28905 
(Sub-Nos.  IF  and  2P)  will  be  applied  to 
this  motor  carrier  application,  and  the 
cases  will  be  considered  together. 

MC-F  13899F.  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING 
&  RIGGING  CO.,  1601  Blue  Rock 
Street.  Cincinnati.  Ohio  45223,  of  a 
portion  of  the  operating  rights  of 
PARKHILL  TRUCK  COMPANY. 
Post  Office  Box  912.  Joplin,  Missouri 
64801.  and  for  acquisition  by  R.  J. 
Doran,  R.  E.  Doran,  and  C.  M.  Doran. 
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all  of  1601  Blue  Rock  Street.  Cincin- 
nati. Ohio  45223,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorney,  A.  Charles  Tell.  100 
East  Broad  Street,  Coliunbus,  Ohio 
43215.  Operating  rights  sought  to  be 
purchased:  Heavy  machinery,  as  a 
common  carrier,  over  irregular  routes, 
between  St.  Louis.  MO;  Louisville.  KY; 
and  points  in  IL  on  the  one  hand,  and. 
on  the  other,  points  in  IN,  Vendee  is 
authorized  to  operate  as  a  comrnon 
carrier  in  all  states  except  AK  and  HI. 
Application  has  not  been  fUed  for  tem- 
porary authority  under  Section 
210a(b). 

Note.— MC  112304  Sub  171F  \s  h  directly 
related  matter. 

MC-P-13911F.  Transferee:  AD- 
VANCE TRANSPORTATION  COM- 
PANY an  Illinois  Corporation.  5005 
South  Sixth  Street,  Milwaukee,  Wis- 
consin 53221.  Transferor:  GUM- 
PRECHT  TRUCKING  COMPANY,  72 
East  Street.  Crystal  Lake,  Illinois 
60014.  Representetive  for  Transferee 
&  Transferor.  Michael  J.  Wyngaard, 
Wyngaard  &  Wilson.  150  East  Gilman 
St..  Madison,  WI  53703.  Authority  Is 
sought  for  purchase  by  Advance 
Transportation  Company  of  all  of  the 
operating  rights  of  Gtmiprecht  Truck- 
ing Company  and  for  acquisition  by 
James  L.  Joppe,  Audrey  M.  Joppe. 
Richard  H.  Lindner,  and  Ronald  O. 
Lindner  of  control  of  such  rights 
through  the  purchase.  Operating 
rights  sought  to  be  purchased  include 
regular  and  irregular  route  authorities 
as  follows: 

General  (sommodities.  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  conunod- 
Ities  in  bulk,  commodities  requiring 
special  equipment,  and  those  Injurious 
or  contaminating  to  other  lading. 

(a)  Between  Chicago,  IL,  and  points 
in  McHenry  County,  IL,  as  follows: 
From  Chicago  over  U.S.  Hwy.  14  to 
the  southern  boimdary  of  McHenry 
County,  IL,  then  over  irregular  routes 
to  points  in  McHenry  Coimty,  and 
return  over  irregular  routes  to  the 
southern  boundary  of  McHenry 
County,  then  over  the  above-specified 
regular  route  to  Chicago. 

(b)  Between  Harvard,  IL.  and  Chica- 
go. IL,  serving  all  intermediate  points, 
and  the  off-route  points  of  Ridgefield. 
Greenwood,  and  Hartland,  IL.  From 
Harvard  over  U.S.  Hwy.  14  to  Chicago, 
and  return  over  the  same  route. 

(c)  Between  Harvard,  IL,  and  Chica- 
go, IL,  serving  all  intermediate  points: 
Prom  Harvard  over  I.S.  Hwy.  173  to 
Richmond.  IL.  then  over  I.S.  Hwy.  31 
to  McHenry.  IL.  then  over  I.S.  Hwy 
120  (formerly  I.S.  Hwy  20)  to  Volo,  XL. 
then  over  U.S.  Hwy.  12  via  Lake 
Zurich.  IL,  to  junction  I.S.  Hwy.  22. 
then  over  IJS.  Hwy.  22  to  Junction  U.S. 
Hwy  14.  and  then  over  U.S.  Hwy.  14  to 
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Chicago,  and  return  over  the  same 
route. 

(d)  Between  Elgin,  IL,  and  Chicago. 
IL,  serving  all  intermediate  points: 
From  Elgin  over  I.S.  Hwy.  31  to 
Dundee,  IL,  then  over  I.S.  Hwy.  63  to 
Barrington.  IL.  then  over  U.S.  Hwy.  14 
to  Chicago,  and  return  over  the  same 
route. 

(e)  Between  Elgin.  XL.  and  Crystal 
Lake.  IL.  serving  all  Intermediate 
points:  From  Elgin  over  I.S.  Hwy.  31  to 
junction  U.S.  Hwy.  14.  then  over  U.S. 
Hwy.  14  to  Oystal  Lake,  and  return 
over  the  same  route.  Furniture,  UJS. 
Mail,  miscellaneous  packages  for 
stores,  express  and  freight  Items  and 
general  commodities  within  a  fifty  (50) 
mile  radius  of  Crystal  Lake.  IL.  and  to 
transport  such  property  to  or  from 
any  point  outside  of  such  authorized 
area  of  operation  for  a  shipper  or  ship- 
pers within  such  area;  also,  household 
goods  and  personal  effects  expressly 
limited  to  t\)e  territorial  limits  of  a 
fifty  (50)  mile  radius  of  216  North 
Main  Street.  Oystal  Lake.  IL.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  with  the  States  of  IL.,  and  WI. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

Note.— MC-18121  (Sub-25F)  is  directly  re- 
lated matter. 

MC-F-13920F.  Authority  sought  by 
C  W  TRANSPORT,  INC.,  610  High 
St..  Wisconsin  Ri^ids,  WI  54494.  for 
purchase  of  all  of  the  operating  rights 
of       TRANS-ILLINOIS       EXPRESS. 
INC.,  1046  East  Arlington  Ave.,  Box 
2164,  Decatur,  EL  62526,  and  control  of 
such  rights  through  the  piirchase.  Ap- 
plicant's Attorney.  Edward  G.   Baze- 
lon,  Axelrod,  Goodman,  Steiner  &  Ba- 
zelon,  39  So.  LaSaUe  St..  Chicago.  IL 
60603.  Operating  rights  sought  to  be 
transferred  are  contained  in  Certifi- 
cate of  Registration  No,  MC-120977. 
Sub  No.  1.  authorizing  the  transporta- 
tion, over  irregular  routes,  by  motor 
vehicle,     of     unexploslve     chemicals, 
farm  products,  livestock,  rock,  building 
materials,        limestone,        hardware, 
freight,    farm   machinery,    household 
goods,  seed  and  feed  within  a  fifty  (50) 
mile  radius  of  a  point  five  (5)  miles 
East   of   East  St.   Louis,   IL.   and   to 
transport  such  property  to  or  from 
any  point  outside  of  such  authorized 
area  of  operation  for  a  shipper  or  ship- 
pers within  such  area;  also,  unexplo- 
slve  chemicals,    farm   products,    live- 
stock, rock,  building  materials,  lime- 
stone, hardware,  freight,  farm  machln- 
erj^,  household  goods,  seed  and  feed  to 
or  from  any  point  or  points  within  the 
State  of  IL.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  MI.   MN,  WI.  IL,  MO,  IN, 
OH.  KY,  NC,  SC  and  GA.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b)  and  a  conver- 
sion application  has  been  filed  under 
Section  207. 


FEDERAL  REGISTER.  VOL  44,  NO.  47— THURSDAY.  MARCH  «.  1979 


12804 

Norr  MC-1 11594  (Sub-82F)  is  a  directly 
related  matter. 

MC-P-13926P.  Authority  sought  for 
purchase  by  LABAR'S  INC..  771  Scott 
Street.  Wilkes-Barre.  PA.,  18705  of  a 
portion  of  the  operating  rights  of 
SHANAHAN  MOTOR  LINES.  INC.. 
1001  Palrvlew  Street,  Camden.  NJ.. 
08104.  and  for  acquisition  by  JAMES 
C.  LABAR  of  US  Hwy  11.  Berwick. 
PA..  18603  of  contro  of  such  rights 
through  the  transaction.  Applicants' 
representatives:  John  M.  Musselman. 
P.O.  Box  1146.  410  North  Third 
Street.  Harrisburg.  PA..  17108,  Alan 
Kahn.  suite  1920.  Two  Penn  Center 
Plaza,  Philadephia,  PA.,  19102.  Oper- 
ating rights  sought  to  be  transferred: 
uncrated  rug  padding,  uncrated  fiber 
rugs,  uncrated  sisal,  and  luicrated  sisal 
padding,  as  a  common  carrier  over  ir- 
regular routes,  from  Philadelphia.  PA. 
to  points  in  MD  and  NY  (except  those 
in  the  New  Yorlc,  NY.  commercial 
zone),  and  Uncrated  sisal  and  sisal 
padding,  from  Philadelphia.  PA.  to 
points  in  CT.  MA.  RI,  and  VA.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  the  States  of  CA.  CT.  DE. 
ME.  MD.  MA.  NH.  NJ,  NY,  OH,  PA, 
RI.  VT.  VA,  and  WV.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b). 

Operating  Rights  ApplicationCs)  Di- 
rectly Related  to  Finance  F^oceed- 

IMGS 

The  following  operating  rights 
application(s)  are  filed  in  connection 
v;ith  pending  finance  applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  -  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice,  such  protests 
shall  comply  with  Special  Rule  247(e) 
of  the  Commission's  Cteneral  Rules  of 
Practice  (49  CFR  1100.247)  and  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  621  (Sub-5P).  filed  January  24. 
1979.  Applicant:  PAUL  ARPIN  VAN 
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LINES,  INC..  150  Manton  Avenue. 
Providence.  RI  02909.  Representative: 
Herbert  Bursteln,  Suite  2373.  One 
World  Trade  Center.  NY,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Household  goods  (1)  Between 
points  in  AL,  AR.  CO.  CT,  DE,  DC,  FL, 
GA,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD, 
MA.  MI.  MN.  MS.  MO.  NE.  NH,  NJ, 
NY,  NC.  OH.  OK.  PA.  RI.  SC.  TN,  TX, 
VT.  VA.  WV,  and  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  AZ,  (gateway  eliminated:  points  in 
LA,  MO,  and  TX)  (2)  Between  points 
in  AL.  AR,  CO,  CT.  DE.  DC.  PL.  GA. 
IL,  IN,  lA,  KS,  KY,  LA,  ME.  B4D.  MA. 
MI.  MN.  MS.  MO.  NE,  NH,  NJ,  NY. 
NC.  OH.  OK,  PA,  RI.  SC.  TN,  TX,  VT. 
VA,  WV,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  NV. 
and  UT  (hearing  site:  New  York,  NY. 
San  Francisco.  CA  or  Washington. 
DC). 

Note:  This  application  is  directly  related 
to  a  finance  proceeding  docketed  MC-P- 
13830F.  published  In  the  FR  issue  of  Decem- 
ber 7,  1978.  The  purpose  of  this  application 
is  to  eliminate  the  gateways  as  specified  in 

(1)  above  and  a  request  for  new  authority  in 

(2)  above. 

MC  18121  (Sub-25F).  fUed  January 
24.  1979.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  a 
Corporation.  5005  South  Sixth  Street, 
Milwaukee,  WI  53221.  Representative: 
Michael  J.  Wyngaard,  150  East 
Oilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting:  I.  Over  Regular  Routes: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(A)(1)  Between  Big  Foot.  IL.  and  the 
juction  of  US  Hwy  34  and  IL  Hwy  23 
at  or  near  Leland,  IL.  ser\'ing  all  inter- 
mediate points:  From  Big  Foot,  IL 
over  IL  Hwy  23  to  junction  US  Hwy  34 
and  IL  Hwy  23  at  or  near  Leland,  IL 
and  return  over  the  same  route;  (2) 
Between  Chicago.  IL  and  Rochelle,  IL, 
serving  all  Intermediate  points:  Ftom 
Chicago,  IL  over  Interstate  Hwy  90  to 
IL  Hwy  5,  then  over  IL  Hwy  5  to 
Aurora,  IL,  then  over  US  Hwy  30  to 
junction  US  Hwy  51,  then  over  US 
Hwy  51  to  Rochelle.  IL  and  return 
over  the  same  route;  (3)  Between  Chi- 
cago, IL  and  Byron,  IL.  serving  all  in- 
termediate points:  From  Chicago,  IL 
over  IL  Hwy  72  to  Byron.  IL  and 
return  over  the  same  route;  (4)  Be- 
tween Chicago,  IL  and  Junction  US 
Hwy  51  and  IL  Hwy  64  at  or  near 
Kings,  IL.  serving  all  Intermediate 
points:  Prom  Chicago,  IL  over  IL  Hwy 
64  to  junction  US  Hwy  51  ai>d  IL  Hwy 
64,  and  return  over  the  same  route;  (5) 
Between  Lake  Bluff,  IL  and  Marengo, 


IL.  serving  all  Intermediate  points: 
From  Lake  Bluff.  IL  over  IL  Hwy  176 
to  Marengo,  IL  and  return  over  the 
same  route.  (6)  Between  Chicago,  IL 
and  Winnebago.  IL.  serving  all  inter- 
mediate points:  From  Chicago.  IL  over 
US  Hwy  20  to  Winnebago.  IL  and 
return  over  the  same  route.  (7)  Be- 
tween Hebron.  IL  and  Central,  IL, 
serving  all  intermediate  points:  From 
Hebron.  IL.  over  IL  Hwy  47  to  Central. 
IL  and  return  over  the  same  route;  (8) 
Between  the  Junction  of  US  Hwy  12 
and  IL  Hwy  31  at  or  near  Richmond, 
IL  and  the  Jimction  of  US  Hwy  34  and 
IL  Hwy  31,  serving  all  Intermediate 
points:  Frora  the  Junction  of  US  Hwy 
12  and  IL  Hwy  31  at  or  near  Rich- 
mond. IL.  over  IL  Hwy  to  Its  Junction 
with  US  Hwy  34.  and  return  over  the 
same  route;  (9)  Between  Zion,  IL  and 
jimction  US  Hwy  51  and  IL  Hwy  173 
at  or  near  Loves  Park.  IL:  Prom  Zlon, 
IL  over  IL  Hwy  173  to  Its  Jimction 
with  US  Hwy  51  and  return  over  the 
same  route;  (10)  Between  Rochelle.  IL 
and  Beloit.  WI.  serving  all  intermedi- 
ate points:  From  Rochelle.  IL  over  US 
Hwy  51  to  Beloit.  WI  and  return  over 
the  same  route;  (11)  Between  Rock- 
ford.  IL  and  Byron.  IL.  serving  all  in- 
termediate points:  From  Rockford.  IL 
over  IL  Hwy  2  to  Byron.  IL  and  return 
over  the  same  route;  (12)  Between  Chi- 
cago. IL  and  junction  US  Hwys  51  and 
34.  at  or  near  Mendota.  IL.  serving  all 
intermediate  points:  From  Chicago.  IL 
over  US  Hwy  34  to  junction  with  US 
Hwy  51  at  or  near  Mendota,  IL.  and 
return  over  the  same  route;  (13)  Be- 
tween Chicago,  IL  and  the  Junction  of 
Interstate  Hwys  55  and  80  at  or  near 
Joliet,  IL,  serving  all  intermediate 
points:  From  Chicago,  IL  over  Inter- 
state Hwy  55  to  its  Junction  with  In- 
terstate Hwy  80  at  or  near  Joliet,  IL 
and  return  over  the  same  route;  (14) 
Between  Chicago,  IL  and  Beloit,  WI, 
serving  all  intermediate  points:  From 
Chicago,  IL  over  Interstate  Hwy  90  to 
Beloit,  WI  and  return  over  the  same 
route;  (15)  Between  Chicago,  IL  and 
Harva.'-d,  IL  serving  all  Intermediate 
points:  From  Chicago.  IL  over  US  Hwy 
14  to  Harvard.  IL.  and  return  over  the 
same  route;  (16)  Between  Chicago.  IL 
and  Genoa  City,  WI.  serving  all  Inter- 
mediate poinU.:  From  Chicago,  IL  over 
US  Hwy  12  to  Genoa  City,  WI.  and 
return  over  the  same  route.  Serving 
with  itspect  to  (a)(1)  through  (A)(16) 
above  points  in  Boone.  Cook.  DeKalb, 
DuPagc,  Kane.  Kendall.  Lake, 
McHenry.  Ogle  and  Winnebago  Coun-  ' 
ties,  IL  as  intermediate  and  off-route 
points.  (BKl)  Between  Chicago,  IL  and 
Rock  Island.  IL.  serving  all  intermedi- 
ate points:  From  Chicago.  IL  over  In- 
terstate Hwy  90  to  its  Junction  with  IL 
Hwy  5.  then  over  IL  Hwy  5  to  Rock 
Island,  IL  and  return  over  the  same 
route;  (2)  Between  Chicago,  IL  and 
Freeport.  IL,  serving  all  Intermediate 


points:  From  Chicago.  IL  over  US  Hwy 
20  to  Freeport.  IL  and  return  over  the 
same  route;  (3)  Between  Cairo.  IL  and 
Beloit.   WI.   serving  all   Intermediate 
points:  From  Cairo.  IL  over  US  Hwy  51 
to  Beloit.  WI  and  return  over  the  same 
route:  (4)  Between  Chicago.  IL  and 
East  St.  Louis.  IL,  serving  all  Interme- 
diate points:  Trom.  Chicago,  IL  over 
Interstate  Hwy  55  to  East  St.  Louis,  IL 
and  return  over  the  same  route;  (5) 
Between  Chicago.  IL  and  Quincy.  IL, 
serving  all  Intermediate  points:  From 
Chicago.  IL  over  Interstate  Hwy  55  to 
its  Junction  with  US  Hwy  24,  then  over 
US  Hwy  24  to  Quincy,  IL  and  return 
over  the  same  route.  (6)  Between  Chi- 
cago. IL  and  junction  US  Hwy  51,  and 
Interstate  Hwy  57  at  or  near  Cairo,  IL, 
serving  all  intermediate  points:  From 
Chicago,  IL  over  Interstate  Hwy  57  to 
Its  Junction  with  US  Hwy  51  at  or  near 
Cairo.  IL  and  return  over  the  same 
route:  (7)  Between  Granite  City,  IL 
and  Junction  Interstate  Hwys  57  and 
70  near  Effingham,  IL,  serving  all  in- 
termediate points:  Trom  Granite  City. 
IL  over  Interstate  Hwy  70  to  Its  junc- 
tion with  Interstate  Hwy  57  at  or  near 
Effingham.   IL  and  return  over  the 
same  route;  (8)  Between  Chicago.  IL 
and  Rock  Island,  IL.  serving  all  inter- 
mediate points:  From  Chicago.  IL  over 
Interstate  Hwy  94  to  its  Junction  with 
Interstate  Hwy  80,  then  over  Inter- 
state Hwy  80  to  Rock  Island,  IL  and 
return  over  the  same  routes.  Restrict- 
ed with  respect  to  (B)  above  to  the 
transportation   of   shipments   moving 
from,  to  or  through  points  in  Boone. 
Cook.  DeKalb,  DuPage,  Kane,  Ken- 
dall. Lake.  McHenry.  Ogle  and  Winne- 
bago Counties.  IL.  II.  over  Irregular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  ^ods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),    (a)    Between    points    in 
Boone.  Cook.  DeKalb.  DuPage.  Kane. 
Kendall,   Lake.   McHenry,   Ogle   and 
Winnebago  Counties,  IL;  and  (b)  be- 
tween points  In  the  counties  named  In 
(a)  above,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  restricted  In 
Il(a)  and  (b)  to  the  transportation  of 
shipments  moving  between  any  points 
authorized  to  be  served  by  applicant  In 
regular  route  operations.  Note:  This 
application  Is  directly  related  to  a  Sec- 
tion 5(2)  finance  proceeding  docketed 
MC-F-13911F.  published  In  a  previous 
section  of  this  FR  issue.  In  which  ap- 
plicant seeks  authority  to  purchase 
the    operating   authorities    of   Gum- 
precht   Trucking   Company.   The   in- 
stant application  seeks  to  convert  a 
certificate  of  registration  and  It  seeks 
to  convert  certain  irregular  route  au- 
thority  to   regular   route   authority. 
The  instant  application  also  involves  a 
request  for  some  authority  not  direct- 
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ly  related  to  the  finance  proceeding. 
(Hearing  site:  Chicago,  IL.) 

MC-87205  (Sub-7P),  fUed:  February 
9.  1979.  AppUcant:  PERKINS 
TRUCKING  CO.,  INC..  250  Miller 
Place,  HicksviUe,  NY  11801.  Repre- 
sentative: A.  DAVID  MILLNER,  P.O. 
Box  1409,  167  Fairfield  Road,  Fair- 
field, NJ  07006.  Authority  sought  to 
operate  as  a  commx>n  carrier  by  motor 
vehicle,  over  Regular  routes.  In  the 
transportation  of  General  Commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requir- 
ing special  equipment).  (1)  Between 
Junction  U.S.  Hwy  7  and  the  VT-MA 
State  Boundary  Line  and  Junction  U.S. 
Hwy  7  and  the  MA-CTT  State  Bound- 
ary Line:  over  U.S.  Hwy  7;  (2)  Between 
Junction  MA  Hwy  8  and  the  VT-MA 
State  Boundary  Line  and  Junction  MA 
Hwy  8  and  the  MA-CT  State  Bound- 
ary Line:  over  MA  Hwy  8;  (3)  Between 
junction  Interstate  Hwy  91  and  the 
VT-MA  State  Boundary  Line  and 
Junction  Interstate  Hwy  91  and  the 
MA-CT  State  Boundary  Line:  over  In- 
terstate Hwy  91;  (4)  Between  junction 
MA  Hwy  10  and  the  NH-MA  SUte 
Boundary  Line  and  Junction  MA  Hwy 
10  and  the  MA-CTT  State  Boundary 
Line:  over  MA  Hwy  10;  (5)  Between 
junction  MA  Hwy  32  and  the  NH-MA 
State  Boundary  Line  and  junction  MA 
Hwy  32  and  the  MA-CTT  SUte  Bound- 
ary Line;  A)  Over  MA  Hwy  32;  B) 
From  Junction  MA  Hwy  32  and  the 
NH-MA  State  Boundary  Line  over  MA 
Hwy  32  to  junction  MA  Alt.  Hwy  32, 
then  over  MA  Alt.  .Hwy  32.  to  Junction 
MA  Hwy  32.  then  over  MA  Hwy  32  to 
Its  Junction  with  the  MA-CT  State 
Boundary  line,  and  return  over  the 
same  route;  (6)  Between  Junction  MA 
Hwy  13  and  the  NH-MA  SUte  Bound- 
ary Line  and  junction  MA  Hwy  12  and 
the  MA-CT  SUteBoundary  Line; 
From  junction  MA^Hwy  13  and  the 
NH-MA  State  Boimdary  Line  over  MA 
Hwy  13  to  junction  MA  Hwy  12.  then 
over  MA  Hwy  12  to  Its  Junction  with 
the  MA-CT  State  .Boundary  Line  and 
return  over  the  slune  route;  (7)  Be- 
tween Junction  U.S.  Hwy  3  and  the 
NH-MA  State  Boundary  Line  and 
Junction  Interstate  Hwy  495  and  Inter- 
state Hwy  95:  From  junction  U.S.  Hwy 
3  and  the  NH-MA  State  Boundary 
Line  over  U.S.  Hwy  3  to  junction  In- 
terstate Hwy  495.  then  over  IntersUte 
Hwy  495  to  Junction  IntersUte  Hwy 
95.  (8)  Between  Junction  IntersUte 
Hwy  93  and  the  NH-MA  SUte  Bound- 
ary Line  and  Junction  Interstate  Hwy 
95.  From  junction  IntersUte  Hwy  93 
and  the  NH-MA  SUte  Boundary  Line 
over  Interstate  Hwy  93  to  Junction  In- 
tersUte Hwy  95;  (9)  Between  Junction 
Interstate  Hwy  95  and  the  NH-MA 
SUte  Boundary  Line  and  Junction  In- 
tersUte Hwy  95  and  the  RI-CT  SUte 
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Boundary  Line;  Over  IntersUte  Hwy 
95;  (10)  Between  Boston,  MA  and  Pro- 
vlncetown.  MA;  From  Boston  over  MA 
Hwy  3  to  Junction  U.S.  Hwy  6.  then 
over  UJS.  Hwy  6  to  Provlncetown.  and 
return  over  the  same  route;  (11)  Be- 
tween Boston.  MA  and  Portsmouth, 
RI;  From  Boston  over  MA  Hwy  3  to 
Junction  MA  Hwy  128,  then  over  MA 
Hwy  128  to  Junction  MA  Hwy  24,  then 
over  MA  Hwy  24  to  Junction  with  RI 
Hwy  24,  then  over  RI  Hwy  24  to  Ports- 
mouth, and  return  over  the  same 
route.  (12)  Between  Boston.  MA  and 
the  MA-CT  SUte  Boundary  Line; 
From  Boston  over  IntersUte  Hwy  90 
to  Junction  IntersUte  Hwy  86.  then 
over  IntersUte  Hwy  86  to  Its  Junction 
with  the  MA-CT  SUte  Boundary  Line. 
and  return  over  the  same  route;  (13) 
Between  Boston,  MA  and  the  MA-NY 
State  Boundary  Line;  A)  Over  Inter- 
sUte Hwy  90;  B)  Over  MA  Hwy  2; 
Serving  all  intermediate  points  on  the 
above  13  routes  and  all  points  in  Mas- 
sachusetU  and  Rhode  Island  as  off- 
route  poinU.  (14)  Between  Holbrook, 
MA,  and  New  London,  CT,  serving  the 
intermediate  points  of  Danielson  and 
Norwich,  CT,  and  intermediate  and 
off -route  poinU  in  MA  within  10  miles 
of  Holbrook.  and  off-route  points  in 
CT  in  an  area  bounded  by  the  Con- 
necticut River,  Interstate  Hwy  86,  and 
the  CT-MA  State  Line;  From  Hol- 
brook over  MA  Hwy  37  to  Junction  MA 
Hwy  28,  then  over  MA  Hwy  28  to  junc- 
tion MA  Hwy  123,  then  over  MA  Hwy 
123  to  Junction  U.S.  Hwy  1,  then,  over 
U.S.  Hwy  1  to  Providence,  RI,  then 
over  U.S.  Hwy  6  to  Danielson.  CT, 
then  over  CT  Hwy  12  via  Norwich  to 
Junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  New  London,  and 
return  over  the  same  route.  (Hearing 
site:  New  York,  NY.) 

Nora.— This  appliratior>  :.-  directly  related 
to  Docket  No.  MC-F-i:i84lV  wherein  Appli- 
cant seeks  to  purchase  a  portion  of  B  &  T 
Transportation  Co.'s  operating  authority. 
The  instant  application  seeks  to  convert 
that  portion  of  the  irregular  route  authori- 
ty sought  to  be  purchased  authorizing 
transportation  between  all  points  in  MA,  RI 
and  those  specific  polnt.s  In  CT  to  regular 
route  authority.  MC-F-13841P  is  published 
in  a  previous  section  of  December  14,  1978. 

MC  107605  (Sub-22F),  fUed  Decem- 
ber 29,  1978.  Applicant:  ADVANiTE- 
UNITED  EXPRESSWAYS,  INC.,  2601 
Broadway  Road,  NE,  Minneapolis,  MN 
55413.  Representative:  William  S. 
Rosen,  630  Osbom  Building,  St.  Paul. 
MN  55102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  General  commodities  (except 
commodities  In  bulk,  household  goods 
as  defined  by  the  ConuTilsslon,  classes 
A  and  B  explosives,  and  commodities 
of  unusual  value),  (1)  Between  points 
in  that  part  of  IL  on  and  east  of  the 
following  described  boundary,  begin- 
ning at  the  Junction  of  the  WI-IL 
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state  line  and  IL  Ilwy  47,  then  over  IL 
Hwy  47  to  its  junction  with  IL  Hwy 
176,  then  over  IL  Hwy  176  to  Its  junc- 
tion with  IL  Hwy  23.  then  over  IL  Hwy 
23  to  its  junction  with  the  southern 
boundary  of  DeKalb  County,  then  in  a 
easterly  direction  over  said  boundary 
to  the  western  boundary  of  Kendall 
County,  then  In  a  southerly  direction 
over  said  Kendall  County  boundary  to 
the  southern  Kendall  County  bound- 
ary, then  in  a  easterly  direction  over 
said  Kendall  County  boundary,  to  its 
junction  with  IL  Hwy  47.  then  over  IL 
Hwy  47  to  its  junction  with  IL  Hwy 
113,  then  over  IL  Hwy  113  to  its  junc- 
tion with  the  western  boundary  of 
Will  County,  then  in  a  southerly  direc- 
tion over  said  Will  County  boundary 
to  its  junction  with  the  western 
boundary  of  Kankakee  County,  then 
continuing  in  a  southerly  direction 
over  said  Kankakee  boundary  line  to 
its  junction  with  IL  Hwy  17,  then  over 
IL  Hwy  17  to  its  junction  with  IL  Hwy 
1,  then  over  IL  Hwy  1,  to  its  junction 
with  IL  Hwy  114,  then  over  IL  Hwy 
114  to  the  IL-IN  State  "Boundary  Line, 
and  (2)  Between  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  including  the  com- 
mercial zones  thereof,  on  or  north  of 
US  Hwy  36.  (Hearing  site:  Chicago, 
IL>. 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity, and  is  directly  related  to  a  finance  pro- 
ceeding docketed  MC-F-13844F  published  in 
a  previous  section  of  this  FR  issue. 

MC  111594  (Sub  82P),  filed  January 
31,  1979.  Applicant:  C  W  TRANS- 
PORT. INC.,  610  High  Street,  Wiscon- 
sin Rapids,  WI  54494.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  and 
regular  routes,  transporting  (A)  over 
regular  routes  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Conunission) 
(1)  Between  East  Dubuque,  IL  and 
Cairo,  IL,  from  East  Dubuque,  IL  over 
U.S.  Hwy  20  to  junction  of  IL  Hwy  84, 
then  over  IL  State  Hwy  84  to  junction 
of  IL  Hwy  92,  then  over  IL  Hwy  92  to 
Rock  Island,  IL.  then  over  U.S.  Hwy  67 
to  Alton,  IL.  then  over  IL  Hwy  3  to 
junction  of  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  Cairo,  IL.  and  return 
over  same  route.  (2)  Between  South 
Beloit,  IL  and  Cairo.  IL.  Prom  South 
Beloit,  IL  over  U.S.  Hwy  51  to  Cairo, 
IL  and  return  over  same  route.  (3)  Be- 
tween Chicago.  IL  and  Brookport.  IL. 
Prom  Chicago.  IL  over  IL  State  Hwy  1 
to  the  junction  of  U.S.  Hwy  45  at  or 
near  Norrls  City.  IL.  then  over  U.S. 
Hwy  45  to  Brookport,  IL,  and  return 
over  same  route.  (4)  Between  Chicago. 
XL  and  the  junction  of  U.S.  Hwy  20 
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and  IL  State  Hwy  84.  Prom  Chicago. 
IL  over  Interstate  Hwy  90  to  junction 
of  U.S.  Hwy  20.  then  over  UJS.  Hwy  20 
to  junction  of  IL  Hwy  84,  and  return 
over  same  route.  (5)  Between  Chicago, 
IL  and  junction  of  Interstate  Hwy  80 
and  U.S.  Hwy  67.  Prom  Chicago,  IL 
over  Interstate  Hwy  55  to  junction  In- 
terstate Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  67,  and 
return  over  same  route.  (6)  Between 
Gulfport,  IL  and  Danville,  IL.  From 
Gulfport,  IL  over  U.S.  Hwy  34  to  junc- 
tion of  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  Danville,  IL  and 
return  over  same  route.  (7)  Between 
the  junction  of  U.S.  Hwy  36  and  67 
near  Jacksonville,  IL  and  the  junction 
of  Interstate  Hwys  72  and  74  near 
Urbana,  IL.  Prom  jtmction  of  U.S. 
Hwys  36  and  67  over  U.S.  Hwy  36  to 
junction  of  Interstate  Hwy  72,  then 
over  Interstate  Hwy  72  to  junction  In- 
terstate Hwy  74,  and  return  over  same 
route.  (8)  Between  Niota,  IL  and  junc- 
tion of  U.S.  Hwy  36  and  Interstate 
Hwy  35  at  or  near  Springfield.  IL. 
Prom  Niota,  IL  over  IL  Hwy  9  to  Junc- 
tion IL  Hwy  97,  then  over  IL  State 
Hwy  97  to  junction  Interstate  Hwy  55, 
and  return  over  same  route.  (9)  Be- 
tween E.  St.  Louis,  IL  and  Lawrence- 
ville,  IL.  Prom  E.  St.  Louis,  IL  over 
U.S.  Hwy  50  to  Lawrencevllle,  IL  and 
return  over  same  route.  Serving  in 
connection  with  the  above  routes  all 
points  in  Illinois  as  intermediate  and 
off-route  points,  (b)  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  &  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion) over  irregular  routes,  as  follows: 
Between  points  in  Illinois. 

Restriction:  The  authority  sought  in 
A  &  B  above  shall  be  restricted  to 
service  at  points  in  Illinois  only. 

This  application  is.  in  part,  directly 
related  to  the  Section  5  application  of 
C  W  Transport,  Inc.  docketed  in  MC- 
P-13920F  to  acquire  all  of  the  operat- 
ing rights  and  certain  properties  of 
Trans-Illinois  Express.  Inc.  The  pur- 
pose of  Part  B  of  this  application  is  to 
convert  the  Certificate  of  Registration 
of  Trans-Illinois  Express.  Inc.  to  a  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity. The  purpose  of  Part  A  of  this 
application  is  to  convert  said  Certifi- 
cate of  Regristration  to  a  Certificate  of 
Public  Convenience  and  Necessity,  and 
to  convert  the  authority  from  irregu- 
lar routes  to  regular  routes.  MC-P- 
13920P  is  published  in  a  previous  sec- 
tion of  this  FR  issue.  (Hearing  site- 
Chicago.  Illinois.) 

MC  112304  (Sub  171F),  filed:  Janu- 
ary 18.  1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati.  Ohio 
45223.  Representative:  A.  Charles  Tell. 
100  East  Broad  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing: Heavy  machinery,  which  by 
reason  of  size  or  weight  requires  the 
use  of  special  equipment,  (a)  between 
St.  Louis,  MO  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DC,  KY, 
MD,  MA,  MI.  NH,  NJ,  NY,  OH,  PA, 
RI,  VT,  VA,  AND  WV  (eliminating  IN 
as  the  gateway),  (b)  between  points  in 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  KY.  MA.  the  upper  pen- 
insula of  MI.  NH.  NJ.  NY.  RI,  VT,  VA. 
and  WV  (eliminating  IN  as  the  gate- 
way), (c)  between  St.  Louis,  MO  and 
points  in  IL  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  WI  (elimi- 
nating eastern  IN  as  the  gateway),  (d) 
between  St.  Louis,  MO  and  points  in 
IL  on  the  one  hand,  and.  on  the  other, 
points  in  TX  (eliminating  eastern  IN 
as  the  gateway),  (e)  from  St.  Louis. 
MO  and  points  In  IL  to  points  in  CA. 
NV,  and  UT  (eliminating  eastern  IN  as 
the  gateway),  and  (f)  between  points 
in  IN  on  the  one  hand,  and,  on  the 
other,  points  in  TX  (eliminating  Louis- 
ville as  the  gateway).  (Hearing  site:  St. 
Louis,  MO  or  Washington,  DC.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  as  noted  above, 
and  Is  a  directly  related  application  to  a  fi- 
nance proceeding  docketed  MC-F-13899F 
published  in  a  previous  section  of  the  FR 
issue. 

MC  119399  (Sub-94F),  fUed  January 
15,  1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375. 
Joplin,  MO  64801.  Representative: 
Dean  Williamson,  Suite  615-East,  The 
Oil  Center,  2601  Northwest  Express- 
way, Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Agricultur- 
al pesticides,  dry,  in  containers  and  in 
bulk  (other  t^an  in  tank  vehicles),  and 
agricultural  pesticides,  liquid,  in 
dnuns.  Prom  St.  Joseph,  Mo.,  to  points 
in  Arkansas,  Iowa,  Illinois,  Kansas. 
Minnesota,  and  Nebraska.  (2)  Agricul- 
tural pesticides  and  ingredients  there- 
of, dry.  in  containers  and  in  bulk 
(other  than  in  tank  vehicles),  and 
liquid,  in  containers,  (a)  From  St. 
Joseph,  Mo.,  to  points  in  Colorado.  In- 
diana. Iowa.  Kentucky.  Michigan. 
Montana,  North  Dakota,  New  Mexico. 
Ohio.  Oklahoma.  South  Dakota.  Ten- 
nessee. Texas,  Wisconsin,  and  Wyo- 
ming, (b)  From  points  in  Arkansas. 
California.  Colorado.  Florida.  Illinois. 
Iowa.  Michigan,  Mississippi,  Nevada. 
Ohio,  and  Terinessee,  to  St.  Joseph. 
Mo.  (3)  Agricultural  pesticides  and  in- 
gredients there/or,  in  containers,  (a) 
FYom  St.  Joseph.  Mo.,  to  points  in  Mis- 
sissippi. Louisiana.  Alabama.  Georgia. 
Florida.  Arizona.  California,  and  New 
York,  (b)  From  points  in  Texas,  Lou- 
isiana. Alabama.  Georgia.  Arizona,  and 
Indiana,  to  St.  Joseph.  Mo.  (c)  From 
the  plant  site  of  Mlissouri  Chemical 
Company,  at  Los  Angeles.   Calif.,  to 


points  in  Nevada.  Utah.  Arizona.  Mon- 
tana,     Wyoming,      Colorado,      New 
Mexico,    Texas,    Oklahoma.    Kansas. 
Nebraska.      South      Dakota.      North 
Dakota.  Missouri.  Arkansas.  Louisisina, 
Mississippi,   Alabama.   Georgia,   Flor- 
ida, and  New  York,  (d)  Prom  Orlando, 
Fla..  to  points  in  Georgia.  Alabama, 
Mississippi.  Louisiana.  Arkansas,  Ten- 
nessee.    Indiana.     Ohio.     Kentucky. 
Texas.  Oklahoma,  and  California,  (e) 
From  Denver,  Colo.,  to  points  in  Ne- 
braska,    Wyoming.     South     Dakota. 
North  Dakota,  Minnesota.  Wisconsin, 
Texas,   Oklahoma,   Arkansas,   Louisi- 
ana, Mississippi,  Tennessee.  Alabama. 
Georgia.    Florida.    Missouri.    Kansas 
and  Iowa,  (f)  From  Lubbock.  Tex.,  to 
points  in  Arkansas.  Oklahoma,  Louisi- 
ana. Missouri.  Tennessee.  Mississippi, 
Alabama,  Georgia,  Florida,  Colorado, 
Kansas,  North  Dakota,  South  Dakota. 
Wyoming,  New  Mexico.  Montana.  Ne- 
braska, and  Minnesota.  (4)  Anti-freeze 
in    containers.    Between    St.    Joseph. 
Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona.  Ar- 
kansas, California.  Colorado.  Florida. 
Georgia.      Illinois.      Indiana.      Iowa, 
Kansas,  Kentucky,  Louisiana,  Michi- 
gan, Minnesota,  Mississippi.  Montana, 
Nebraska,  Nevada,  New  Jersey.  New 
Mexico.    New    York,    North    Dakota. 
Ohio.  Oklahoma,  South  Dakota.  Ten- 
nessee, Texas,   Wisconsin  and  Wyo- 
ming. (5)  Agricultural  pesticides  and 
ingredients  thereof,  dry.  In  bulk  and  in 
containers  (other  than  in  tank  vehi- 
cles), and  agricultural  pesticides,  liquid 
in  containers,  (a)  From  North  Kansas 
City.  Mo.,  to  points  in  Alabama,  Arizo- 
na.   Arkansas,    California.    Colorado, 
Florida,    Georgia.    Illinois.    Indiana. 
Iowa,   Kansas.    Kentucky,   Louisiana. 
Michigan,      Bfinnesota,      Mississippi, 
Montana,     Nebraska.     Mexico,     New 
York.     North     Dakota.     Tennessee. 
Texas.  Wisconsin  and  Wyoming,  (b) 
FYom  points  in  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado.  Florida, 
(Georgia,  Illinois,  Indiana,  Iowa,  Louisi- 
ana,   Bfichigan.    Mississippi,    Nevada, 
New  Jersey.  New  Mexico,  Ohio,  Ten- 
nessee and  Texas  to  North  Kansas 
City.  Mo.  (6)  Containen  and  bags,  and 
agricultural  pesticide*  and  ingredients 
thereof  (except  ctmimodities  in  bulk). 
From   points    in   Kansas,    Kentucky, 
Minnesota.  Montana,  North  Dakota, 
New     York,     Nebraska.     Oklahoma, 
South  Dakota,  Wisconsin  and  Wyo- 
ming to  St.  Joseph.  Mo.  (HEARING 
SITE:  Kansas  City,  MO) 

NoTS.— This  application  It  directly  related 
to  MC-P-1S772F  published  In  a  previous 
section  of  this  FR  Issue.  The  purpose  of  this 
application  Is  to  ooovert  the  authority 
sought  to  be  purchased  from  contract  to 
common  carrier  authority. 
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Motor  Carrier  Alternate  Rovtk 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  April  9. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  op  Property. 

MC-2245  (Deviation  No.  8),  THE 
O.K.  TRUCKING  COMPANY,  3000  E. 
Oescentville  Rd..  Cincinnati.  OH 
45241.  fUed  February  14,  1979.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Danville.  IL  over  Interstate  Hwy  74  to 
junction  IN  Hwy  63.  then  over  IN  Hwy 
63  to  Terre  Haute.  IN.  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Danville.  IL  over  US  Hwy  150  to 
Terre  Haute.  IN  and  return  over  the 
same  route. 

MC-2245  (Deviation  No.  9).  THE 
O.K.  TRUCKING  COMPANY.  3000  E. 
Crescentville  Rd..  Cincinnati.  OH 
45241.  fUed  February  14.  1979.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Co- 
lumbus. OH  over  Interstate  Hwy  70  to 
Indianapolis.  IN.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  i.s  presently  authorized  to 
transpor'  vli**  same  commodities  over  a 
pertiner.:  ?<  rvlce  route  as  follows: 
Prom  Colli-  rjus.  OH  over  Interstate 
Hwy  7!  I  '  nclnnati.  OH.  then  over 
US  Hw^  '  >  Versailles.  IN.  then  over 
US  H«>  to  Indianapolis.  IN  and 

return  o .  ••  same  route. 

MC  2  -  (Deviation  No.  27), 
BRIOOS  -  ^tANSPORTATION  CO., 
North  40  '  ariggs-Midway  Bldg.,  St. 
Paul.  MN  S5I04.  filed  January  12, 
1979.  C>>  '  'C  proposes  to  operate  as  a 
com,mon  I  a  -Tier,  by  motor  vehicle,  of 
general  <  •'.  modities,  with  certain  ex- 
ceptions 'Ver  deviation  routes  as  fol- 
lows: ( 1  >  Prom  Chicago.  XL,  over  Inter- 
state Hwy  57  to  Junction  Interstate 
Hwy  64.  then  over  Interstate  Hwy  64 
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to  St.  Louis.  MO.  (2)  From  Chicago.  XL 
over  Interstate  HWy  55  to  St.  Louis, 
MO,  and  (3)  From  Chicago,  IL  over  In- 
terstate Hwy  57  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70 
to  St.  Louis.  MO.  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Chicago,  IL  over  US  Hwy  41  to  , 
junction  US  Hwy  52,  then  over  US 
Hwy  52  to  Lafayette.  IN.  then  over  US 
Hwy  231  to  Crawfordsvllle.  IN.  then 
over  IN  Hwy  to  junction  US  Hwy  41, 
then  over  US  Hwy  41  to  Vincennes, 
IN.  then  over  US  Hwy  50  to  St.  Louis. 
MO  and  return  over  the  same  route. 

MC-30504  (Deviation  No.  36). 
TUCKJiat  FREIGHT  LINES,  INC..  P. 
O.  Box  3144.  South  Bend,  IN  46619, 
filed  February  14.  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Louis- 
ville, KY  over  Interstate  Hwy  65  to 
junction  US  Hwy  50,  then  over  US 
Hwy  50  to  (Cincinnati.  OH  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Louisville,  KY  over  US 
Hwy  31-E  to  SeUersburg,  IN,  then  over 
US  Hwy  31  to  Indianapolis,  IN.  then 
over  US  Hwy  52  to  Cincinnati.  OH  and 
return  over  the  same  route. 

MC-600I2  (Deviation  No.  5),  RIO 
GRANDE  MOTOR  WAY,  INC..  1400 
W.  S2nd  Ave.,  Denver,  CO  80221,  fUed 
February  15,  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Crescent  Jet, 
UT  over  US  Hwy  163  to  Junction  UT 
Hwy  262  near  Blanding.  UT.  then  over 
UT  Hwy  262  to  the  UT-CO  State  Line, 
then  over  (X>  Hwy  41  to  Junction  US 
Hwy  160,  then  over  US  Hwy  160  to 
Junction  US  Hwy  666  near  Cortez,  CO. 
then  over  US  Hwy  666  to  Junction  US 
Hwy  550  near  Shiprock,  NM,  then  over 
US  Hwy  550  to  Farmington,  NM  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Crescent  Jet.  UT. 
over  US  Hwy  50  to  Montrose.  CO. 
then  over  US  Hwy  550  to  Farmingtmi. 
NM.  and  return  over  the  Mine  route. 


MC  80723  (Deviation  No.  45), 
SOURI  PACIFIC  TRUCK  UNEB. 
INC..  210  N.  ISth  St.,  St.  Louis.  Mo. 
63103,  fQed  February  15,  1979.  Carrier 
proposes  to  operate  as  a  common  car* 
tier,  by  motor  vehicle,  of  oeneral 
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modiUeM.  with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom 
Little  Rock.  AR,  over  Interstate  Hwy 
40  to  Junction  US  Hwy  65  at  Conway, 
AR.  then  over  US  Hwy  65  to  Harrison. 
AR.  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Little 
Rock.  AR.  over  US  Hwy  67-167  to 
Junction  AR  Hwy  14,  then  over  AR 
Hwy  14  to  Junction  AR  Hwy  122.  then 
over  AR  Hwy  122  to  Newark,  AR,  then 
over  AR  Hwy  69  to  Melbourne,  AR, 
then  over  AR  Hwy  9  to  Junction  AR 
Hwy  56,  then  over  AR  Hwy  56  to 
Calico  Rock,  AR,  then  over  AR  Hwy  5 
to  Junction  unnumbered  county  road, 
approximately  three  miles  north  of 
Norfolk.  AR.  then  over  imnumbered 
county  roads  via  Buford,  AR,  to  Junc- 
tion US  Hwy  62,  then  over  US  Hwy  62 
to  Pyatt,  AR,  then  over  unnumbered 
county  road  via  Zinc.  AR,  to  Junction 
AR  Hwy  7,  near  Bergman,  AR,  then 
over  AR  Hwy  7  to  Harrison,  AR,  and 
return  over  the  same  route. 

MC  108835  (Deviation  No.  11). 
HYMAN  FREIGHTWAYS.  INC.,  1745 
University  Ave..  St.  Paul,  MN  55104, 
filed  January  24.  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Chi- 
cago, IL  over  Interstate  Hwy  90  to 
Sioux  Palls,  SD.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Chicago.  IL  over  US  Hwy  14  to 
Madison,  WI,  then  over  US  Hwy  12  to 
Minneapolis,  MN,  then  over  US  Hwy 
169  to  Junction  unnumbered  Hwy, 
then  over  unnumbered  Hwy  via  Le 
Sueur,  MN  to  Junction  US  Hwy  169, 
then  over  US  Hwy  169  to  junction  MN 
Hwy  22.  then  over  MN  Hwy  22  to  Man- 
kato.  MN,  then  over  MN  Hwy  60  to 
Madelia,  MN,  then  over  MN  Hwy  15  to 
Pairmont,  MN,  then  over  US  Hwy  16 
to  Sioux  Palls.  SD  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.245). 


which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

California  Docket  No.  58475.  filed 
November  15.  1978.  Applicant:  EVANS 
FREIGHT  LINE.  INC.,  11245  GladhiU 
Road.  Whittier,  CA  90604.  Representa- 
tive: Pred  H.  Mackensen.  9454  WU- 
shire  Blvd..  Ste.  400.  Beverly  Hills.  CA 
90212.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  be- 
tween the  Los  Angeles  Basin  Terri- 
tory, as  described  in  Note  A  and  points 
and  places  on  Interstate  Hwy  15  be- 
tween the  Los  Angeles  Basin  Territory 
and  Yermo,  on  the  one  hand.  and.  on 
the  other,  points  and  places  on  and 
within  15  miles  of  IH  15  CA  Hwy  127 
between  Baker  and  the  California- 
Nevada  State  Line,  and  CA  Hwy  190 
between  its  junction  with  CA  Hwy  127 
and  Stove  Pipe  Wells.  Restrictions:  (1) 
No  express  traffic  handled  by  said  ap- 
plicant as  an  underlying  carrier  for 
any  express  corporation  authorized  to 
serve  said  points  or  any  of  them  may 
be  tranported  between  Yermo,  on  the 
one  hand,  and  points  on  State  Hwy 
127  between  Baker  and  the  California- 
Nevada  State  Line,  inclusive,  on  the 
other  hand,  where  said  shipments  may 
have  received  or  would  receive  a  prior 
or  a  subsequent  movement  by  rail  to 
or  from  Yermo.  (2)  That  no  shipment 
of  milk  In  bottles  or  In  bulk,  nor 
empty  milk  containers  returning,  may 
be  transported  between  Barstow  and 
any  points  on  SH  127  between  Baker 
and  the  California-Nevada  State  Line, 
Inclusive.  NOTE  A  Los  Angeles  Basin 
Territory.  Los  Angeles  Basin  Territory 
includes  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County  boundary  line  intersects  the 
Pacific  Ocean;  thence  northeasterly 
along  said  county  line  to  the  point  it 
intersects  State  Hwy  No.  118,  approxi- 
mately two  miles  west  of  Chatsworth; 
easterly  along  SH  No.  118  to  Sepul- 
veda  Blvd:  northerly  along  Sepulveda 
Blvd.  to  Chatsworth  Drive;  northeast- 
erly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San 
Pemando;  westerly  and  northerly 
along  said  corporate  boundary  to 
McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation 
to  the  Los  Angeles  National  Forest 
boundary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and 
San  Bernardino  National  forest 
boundary  to  the  county  road  known  as 


Mill  Creek  Road:  westerly  along  Mill 
Creek  Road  to  the  county  road  3.8 
miles    north    of    Yucaipa;    southerly 
along  said  county  road  to  and  Includ- 
ing the  unincorporated  community  of 
Yucaipa;     westerly     along     Redlands 
Blvd.  to  U.S.  Hwy  No.  99;  northwester- 
ly along  U.S.  Hwy  No.  99  to  the  conx>- 
rate  boundary  of  the  City  of  Redlands; 
westerly  and  northerly  along  said  cor- 
porate boundary  to  Broolcside  Avenue; 
westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm 
Avenue;  westerly  along  Palm  Avenue 
to   La    Cadena   Drive;    southwesterly 
along     La    Cadena    Drive     to     Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to   UJ3.    Hwy   No.    60;   southwesterly 
along  U.S.  Hwys  Nos.  60  and  395  to  the 
county  road  approximately  one  mile 
north   of  Perris;   easterly   along  said 
county  road  via  Nuevo  and  Lakeview 
to  the  corporate  boundary  of  the  City 
of   San    Jacinto;    easterly,   southerly, 
and    westerly    along    said    corporate 
boundary    to    San    Jacinto    Avenue: 
southerly  along  San  Jacinto  Avenue  to 
SH  No.  74;  westerly  along  SH  No.  74  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and  north- 
erly along  said  corporate  boundary  to 
the   right   of   way   of   the   Atchison. 
Topeka  &  Santa  Fe  Railway  Compa- 
ny;    southerly     along     Washington 
Avenue,  through  and  including  the  un- 
incorporated community  of  Winches- 
ter to  Benton  Road;  westerly  along 
Benton  Road  to  the  County  road  in- 
tersecting U.S.  Hwy  No.  395,  2.1  miles 
north  of  the  unincorporated  communi- 
ty of  Temecula;  southerly  along  said 
county   road   to   U.S.    Hwy   No.    395; 
southeasterly  along  U.S.  Hwy  No.  395 
to   the   Riverside   County-San    Diego 
County  boundary  lines;  westerly  along 
said    boundary    line    to    the    Orange 
County-San  Diego  County  boundary 
lines;  southerly  along  said  boundary 
line  to  the  Pacific  Ocean:  northwester- 
ly along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning.  Intra- 
state, interstate  and  foreign  commerce 
authority    sought.    HEARING:    Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,   California  State   Build- 
ing, 350  McAllister  Street.  San  Fran- 
cisco, CA  94102.  and  should  not  be  di- 
rected  to    the    Interstate   Commerce 
Commission. 

California  Docket  No.  58659.  filed 
February  7.  1979.  Applicant  L.  J.  CER- 
KUEIRA.  d/b/a  C-WAY  EXPRESS. 
P.O.  Box  6114,  Oakland,  CA  94614. 
Representative:  Eldon  M.  Johnson. 
The  Hartford  Bldg.,  650  California 
Street,  Suite  2808.  San  Francisco.  CA 
94108.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:    General  commodities,   be- 


tween all  points  and  places  in  the  San 
Francisco  Territory  (as  described  in 
Note   A   hereto),    and   points   within 
twenty-five  (25)  miles  thereof,  except 
that  pursuant  to  a  within-requested 
authority,  no  shipments  of  the  follow- 
ing shall  be  transported:  (1)  Petroleum 
products,  in  bulk,  in  tank  vehicles;  (2) 
Used  household  goods  and  personal  ef- 
fects not  packed  in  salesmen's  hand 
sample  cases,  suitcases,  overnight  or 
boston  bags,  brief  cases,  hat  boxes,  va- 
lises, travelling  bags,  trunks,  lift  vans, 
barrels,  boxes.  carton:>,  crates,  cases, 
baskets,  pails,  kits.  tubs,  drums,  bags 
(Jute,  cotton,  burlap  or  gunny)  or  bun- 
dles   (completely    wrapped    in    Jute, 
cotton,  burlap,  gutmy.  fibreboard  or 
straw  matting;  (3)  LivestocK  viz.:  bar- 
rows,    boars,     bulls,     butcher     hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,     sheep    camp    outfits,     sows, 
steers,    stags,   swine   or   wethers;    (4) 
Dangerous  explosives,  subject  to  U.S. 
Department  of  Transportation  regula- 
tions governing  the  transportation  of 
hazardous  materials;  and  (5)   Trailer 
coaches  and  campers,  including  inte- 
gral parts  and  contents  when  the  con- 
tents are  within  the  trailer  coach  or 
camper.  In  performing  the  within-re- 
quested service,  use  may  be  made  of 
any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient 
for  the  performance  of  said  service. 
NOTE:    A.     THE    SAN    FRANCISCO 
TERRITORY.  Includes  all  the  City  of 
San  Jose  and  that  area  embraced  by 
the  following  boundary:  Beginning  at 
tlie    point    the    San    Prancisco-San 
Mateo  County  Line  meets  the  Pacific 
Ocean;    thence    easterly    along    said 
county  line  to  a  point  one  mile  west  of 
State    Hwy    82;    southerly    along    an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Hwy  82  to  its  inter- 
section with  Southern  Pacific  Compa- 
ny right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pa- 
cific Company  right-of-way  to  Pollard 
Road,  including  industries  served  by 
the  Southern  Pacific  Company  spur 
line     extending     approximately     two 
miles  southwest  from  Simla  to  Per- 
manente;  easterly  along  Pollard  Road 
to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
southern    Pacific    Company    right-of- 
way;  southerly  along  the  Southern  Pa- 
cific   Company    right-of-way    to    the 
Campbell-Los  Gatos  City  Limits;  east- 
erly along  said  limits  and  the  prolon- 
gation    thereof     to    South     Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);     northeasterly     along    South 
Bascom  Avenue  to  Poxworthy  Avenue; 
easterly  along  Poxworthy  Avenue  to 
Almaden  Road;  southerly  along  Alma- 
den  Road  to  HiUsdale  Avenue;  easterly 


along  Hnisdale  Avenue  to  State  Hwy 
82;  northwesterly  along  State  Hwy  82 
to  Tully  Road;  northeasterly  along 
Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Hwy  238 
(Oakland  Road);  northerly  along  State 
Hwy  238  to  Warm  Springs;  northerly 
along  State  Hwy  238  (Mission  Blvd) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill 
Blvd  and  MacArthur  Blvd  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd;  northerly 
along  Mountain  Blvd  to  Warren  Blvd 
(State  Hwy  13):  northerly  along 
Warren  Blvd  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue:  northerly  along  Col- 
lege Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley- 
Oaldand  Boundary  Line;  northerly 
along  said  boundary  line  to  the 
campus  boimdary  of  the  University  of 
California;  westerly,  northerly  and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly 
along  Marin  Avenue  to  Arlington 
Avenue:  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State 
Hwy  123);  northerly  along  San  Pablo 
Avenue  to  and  including  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  California 
Public  Utilities  Commission.  Califor- 
nia State  Bldg.,  350  McAllister  Street, 
San  Francisco.  CA  94102.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Maine  Docket  No.  X-67,  f  Ued  Febru- 
ary 6.  1979.  AppUcant:  JOHN  T. 
THUT,  d/b/a  THUT'S  EXPRESS.  10 
Patten  Street.  Bangor,  ME  04401.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
(A-1)  Bangor-Brewer  to  St.  Albans, 
passing  through  and  serving:  Herman. 
East  Hampden*.  Carmel.  Etna,  New- 
port, Plymouth,  Detroit.  Pittsfield. 
(Palmyra).  Hartland,  St.  Albans.  East 
Newport;  (A-2)  Prom  Stonington  to 
Rockland  passing  through  and  serv- 
ing: Stonington.  Deer  Isle.  Bucksport. 
Stockton  Springs.  Searsport.  Belfast. 
Camden.  Rockport,  Rockland.  No  In- 
termediate service  to  be  rendered  in 
either    direction    between    mi^and 


points  on  this  route.  (A-3)  Bangor  to 
Stonington  via  Ellsworth  as  foUowK 
Bangor  to  Stonington.  Bangor.  East 
Hampden*.  Brewer,  Ellsworth  Palls. 
Ellsworth,  Surry,  Blue  Hill,  Blue  HtU 
Falls,  North  Sedgwick.  Sedgwick.  Sar- 
gentvllle.  Deer  Isle,  Stonington.  Serv- 
ing these  points  with  only  such  freight 
as  is  shipped  from  or  destined  to  Deer 
Isle  or  Stonington.  (A-4)  To  pick  up 
shipments  of  freight  or  merchandise 
in:  Rockland,  Rockport.  Camden.  Bel- 
fast, Searsport,  Stockton  Springs.  Des- 
tined to:  Orland.  North  Castine,  Pe- 
nobscot, Brooksville,  Sargentville. 
Such  shipments  to  be  transferred  to 
Pred  A.  Oxley,  d/b/a  Fred's  Express 
at  Bucltsport;  and,  in  the  reverse  direc- 
tion to  accept  from  said  Fred  A.  Oxley, 
d/b/a  Fred's  Express,  at  Bucksport. 
shipments  originating  at:  Sargentville. 
Brooksville,  Penobscot,  North  Castine. 
Orland.  for  delivery  at:  Stockton 
Springs.  Searsport,  Belfast,  Camden, 
Rockport;  (A-5)  Fresh  fish  and  shell- 
fish, from  Sargentville  to  Rockland 
and  Bangor,  and  empty  fish  containers 
from  Rockland  and  Bangor  to  Sar- 
gentville. (A-6)  Candy  and  ice  cream, 
from  Rockland  to:  Bucksport,  Orland. 
Brooks\ille,  North  Castine,  Penobscot. 
South  Penobscot,  North  Brooksville. 
•No  pickup  or  delivery  service  to  be 
rendered  in  Hampden  except  that  part 
of  Hampden  northerly  and  easterly  of 
the  southern  Jimction  of  Old  County 
Road  and  Route  lA  commonly  known 
as  East  Hampden  and  easterly  of  a 
line  drawn  due  north  from  said  Junc- 
tion to  where  it  will  intersect  the  main 
line  of  the  Maine  Central  Railroad 
which  area  is  understood  to  include 
the  Hampden  Industrial  Park.  IR- 
REGULAR ROUTES:  Household 
goods,  between  points  in  Stonington 
and/or  Deer  Isle,  and  between  points 
in  Stonington  and/or  Deer  Isle  on  the 
one  hand  and  points  in  Maine  on  the 
other  hand.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Maine  Public  Utilities  C^ommission. 
State  House.  Augusta.  ME  04333.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Michigan  Docket  No.  L-16622.  filed 
August  14.  1978.  Applicant:  BOAO 
WAREHOUSE  CO..  2404  North  Dort 
Hwy..  Flint,  MI  48501.  Representative: 
Robert  P.  Cooper,  700  Prey  Bldg., 
Grand  Rapids,  MI  49503.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Paint  prod- 
ucts (paints,  lacquers,  varnishes,  and 
NOD,  for  United  Coatings,  Inc.,  from 
the  warehouse  facilities  of  Boag  Ware- 
house Co..  at  or  near  Flint,  MI,  to 
points  within  a  sixty  (60)  mile  radius 
of  Flint,  MI.  with  the  right  of  return 
from    refused,    rejected    or   damaged 
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shipments.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  March  28.  1979,  at  9:30 
A.M..  at  6545  Mercantile  Way,  Lan- 
sing, MI.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Michigan  Public  Ser\-ice  Commission. 
Mercantile  Bldg.,  6545  Mercantile 
Way.  P.O.  Box  30221.  Lansing.  MI 
48909,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  MC-5317  (Sub-3) 
(AMENDMENT),    filed   December   29. 

1978.  Applicant:  VOLUNTEER  EX- 
PRESS. INC..  1220  Paydur  Court. 
Nashville.  TN  37211.  Representative: 
Walter  Harwood.  P.O.  Box  15214. 
Nashville.  TN  37215.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of:  Such  com- 
modities as  are  dealt  in  by  printers 
and  publishers,  including  materials 
and  supplies  used  by  printers  and  pub- 
lishers. (1)  from  Dresden.  TN  via  TN 
Hwy  22  to  junction  with  U.S.  Hwy  79, 
thence  via  U.S.  Hwy  79  to  junction 
with  U.S.  Hwy  45E.  thence  via  U.S. 
Hwy  45E  to  junction  with  U.S.  Hwy 
45,  thence  via  U.S.  Hwy  45  to  Jackson, 
and  return  over  the  same  route  serv- 
ing no  intermediate  points:  and  (2) 
from  Dresden.  TN  via  TN  Hwy  54  to 
junction  with  U.S.  Hwy  45E,  thence 
via  U.S.  Hwy  45E  to  junction  U.S.  Hwy 
45,  thence  via  U.S.  Hwy  45  to  Jackson, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points.  Restricted 
against  the  handling  of  traffic  which 
originates  at,  is  destined  to.  or  inter- 
lined at  Jackson.  TN.  and  points  in  its 
commercial  zone  on  the  one  hand, 
and,  on  the  other,  which  originates  at. 
is  destined  to.  or  interlined  at  Nash- 
ville. TN  or  Memphis,  TN.  and  points 
in  their  respective  commercial  zones. 
Intrastate,  interstate  and  foreign  com- 
merce sought.  HEARING:  March  27. 

1979.  at  9:30  A.M.,  Commission's  Hear- 
ing Room.  Cl-110  Cordell  Hull  Build- 
ing, Nashville,  TN.  Requests  for  proce- 
dural information  should  be  addressed 
to  Tennessee  Public  Service  Commis- 
sion. Gl-102  CordeU  Hull  Building. 
Nashville.  TN  37219.  and  should  not 
be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 
IFR  Doc.  79-6911  Piled  3  9-79;  8:45  am] 
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[Notice  No.  38] 


ASSIGNMENT  OF  HEARINGS 

March  5.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  143743  (Sub-1).  Pulton  Trucking  Com- 
pany. Inc.,  now  assigned  for  hearing  on 
May  7,  1979.  (2  weeks),  at  Atlanta.  GA.,  in 
a  hearing  room  to  be  later  designated. 

MC-P-13727,  Beaufort  Transfer  Company- 
Purchase— Langer  Truck  Line,  Inc.,  now 
assigned  for  hearing  on  March  15.  1979,  at 
St  Louis,  Missouri  and  will  be  held  in  Con- 
ference Room  322.  D.S.  Courts  &  Custom 
House. 

NOR  36948.  E  <b  M  Furniture  &  Appliance, 
Incorporated  v.  Burlington  Northern.  Inc. 
now  assigned  for  hearing  on  March  13, 
1979,  at  St.  Louis.  Missouri  and  will  be 
held  in  Conference  Room  322.  U.S.  Courts 
&  Custom  House. 

AH  84  (Sub-2),  Illinois  Terminal  Railroad 
Company  Abandonment  of  Trackage 
Rights  Over  Illinois  Central  Gulf  Railroad 
Company  Prom  Mont  to  Springfield  in 
Madison.  Macoupin,  MontKomery.  and 
Sangamon  Counties,  and  FD  28868.  Illi- 
nois Terminal  Railroad  Company-Track- 
age RighU  Over  Illinois  Central  Gulf 
Railroad  Company  Between  Springfield 
and  Wood  River,  niinols  and  FD  28870.  H- 
linois  Terminal  Railroad  Company  Con- 
struction and  Operations  of  A  Line  Of 
Railroad  At  Wood  River.  Madison  County, 
Illinois,  now  assigned  for  hearing  on 
March  19.  1979,  at  Springfield,  Illinois  and 
will  be  held  in  Room  216,  Federal  Build- 
ing. U.S.  District  Court. 

MC  107012  (Sub-258),  North  American  Van 
Lines,  Inc.,  now  assigned  for  hearing  On 
March  19,  1979,  at  Atlanta.  Georgia,  and 
wiU  be  held  in  Room  302.  1252  West 
Peachtree  Street,  N.W. 

MC  144190  (Sub-2F).  Story,  Inc..  now  as- 
signed for  hearing  on  March  21,  1979,  at 
Atlanta.  Georgia  and  will  be  held  in  Room 
305.  1252  West  Peachtree  Street.  N.W. 

MC  124692  (Sub-241P).  Sammons  Trucking, 
now  assigned  for  hearing  on  March  14. 
1979,  (1  day),  at  Portland.  Oregon  is  post- 
poned and  reassigned  to  March  22,  1979  (2 
days),  in  Room  No.  1319,  Everett  McKln- 
ley  Dirksen  Building.  219  South  Dearborn 
Street.  Chicago.  Illinois. 

MC  37093.  Joint  Rates  Via  The  Ann  Arbor 
Railroad  System,  December  1978,  now  as- 
signed for  hearing  on  March  13,  1979,  at 
Washington.  D.C.  is  postponed  to  March 


28.  1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  144530F.  Carl  Leonard  Whltted.  DBA 
Hacaronee  Bus  Service,  now  assigned  for 
hearing  on  March  21.  1979.  at  Wilmington. 
NC.  will  be  held  in  the  Board  Room.  Cape 
Pear  Technical  Institute,  411  North  Front 
Street,  instead  of  the  City  Hall.  East  Main 
Street. 

MC  37093.  Cancellation  of  Intermediate 
Routing.  Ann  Arbor  Railroad  System  and 
ISiS  No.  9207  Cancellation  of  Joint  Rates 
on  Potash,  Ann  Arbor  Railroad  Company, 
now  being  assigned  for  hearing  on  March 
28.  1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

MC  36962,  Camden  Fibre  Mills.  Inc..  v.  New 
Hope  And  Ivyland  Railroad  Company, 
Kenneth  J.  Andrews,  Trustees.  Et  Al..  now 
being  assigned  for  hearing  on  March  28. 
1979.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC  56679  (Sub- 102).  Brown  Transport  Cor- 
poration, now  assigned  for  hearing  on 
March  19,  1979,  at  New  York,  NY,  is  can- 
celed and  reassigned  for  hearing  on  March 
19.  1979  (1  week),  at  the  Century  Center, 
2000  Center  Boulevard  (Clairmont  &  I- 
85).  Atlanta.  GA. 

MC  95540  (Sub-1031F).  Watkins  Motor 
Lines,  Inc..  now  assigned  for  hearing  on 
March  14,  1979,  (3  days),  at  Chicago.  Illi- 
nois is  postponed  Indefinitely. 

MC  109324  (Sub-38F),  Garrison  Motor 
Freight.  Inc..  now  assigned  March  13, 
1979,  at  Little  Rock.  Arkansas  is  canceled 
transferred  to  Modified  Procedure. 

MC  130482P,  Central  Travel  St  Ticket.  Inc.. 
now  assigned  for  hearing  on  March  21. 
1979,  at  Toledo,  Ohio  and  will  be  held  in 
Room  418,  Federal  Building. 

MC  119656  (Sub-44F),  North  Express,  Inc.. 
now  assigned  for  hearing  on  March  26. 
1979,  at  Columbus.  Ohio  and  will  be  held 
In  Room  235.  Federal  Building. 

MC  124078  (Sub-845F),  Schwerman  Truck- 
ing Co.,  now  assigned  for  hearing  on 
March  27.  1979,  at  Columbus,  Ohio  and 
will  be  held  In  Room  235,  Federal  Build- 
ing. 

MC  144437  (Sub-4F),  Walters  Elnterprises. 
Inc.  now  assigned  for  hearing  on  March 
28.  1979,  at  Columbus.  Ohio  and  will  be 
held  in  Room  235.  Federal  Building. 

MC  66746  (Sub-2 IF).  Shippers  Express.  Inc., 
now  assigned  for  hearing  on  March  7. 
1979,  at  New  Orleans,  is  canceled  and  reas- 
signed to  March  7,  1979,  (2  days),  at  the 
Sheraton  Inn  International  Airport.  2150 
'  eterans  Boulevard.  Kenner.  Louisiaiui. 

MC— C-8877,  Consolidated  Freightways  Cor- 
poration of  Delaware— Investigation  of 
and  Revocation  of  Certificates,  now  being 
assigned  for  continued  Prehearing  Confer- 
ence on  March  30,  1979,  at  the  Offices  of 
the  Interstate  Commerce  Conunission. 
Washington,  D.C. 

FD  28499  (Sub-1),  Norfolk  and  Western 
Railroad  Company  and  Baltimore  and 
i&hio  Railroad  Company— Control— De- 
troit, Toledo  &  Ironton  Railroad  Compa- 
ny and  No.  F.D.  28676  (Sub-No.  1).  Grand 
Tnmk  Western  Railroad— Control— De- 
troit and  Toledo  and  Ironton  Railroad 
Company  and  Detroit  and  Toledo  Shore 
Line  Railroad  Company,  now  being  as- 
signed for  additional  Prehearing  Confer- 
ence on  March  5,  1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 

MC  37095.  Arthur  Ooldzweig.  et  al..  v. 
Transport  of  New  Jersey,  et  al.  now  being 


assigned  for  hearing  on  April  9.  1979.  (1 
week),  at  Marlboro  New  Jersey,  location 
of  hearing  room  will  be  designated  later. 

H.G.  Homme.  Jr., 
Secretary. 

tPR  Doc  79-7085  PUed  3-7-79;  8:45  am] 


[7035-01 -M] 


[Notice  No.  35] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

Febrdart  28.  1979. 
The  following  are  notice  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

NOTE.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

I  MC  18088  (Sub-59TA),  filed  January 
31,  1979.  Applicant:  FLOYD  &  BEAS- 
LEY  TRANSFER  CO.,  INC..  P.O. 
Drawer  8,  Sycamore.  AL  35149.  Repre- 
sentative: Charles  Ephraim,  suite  600, 
1250  Connecticut  Avenue  NW..  Wash- 
ington, DC  20036.  Textile  and  textile 
products,  and  mxichinery.  mxLchinery 
parts,  equipment,  materials,  and  sup- 
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plies  used  in  or  in  connection  with  the 
operation  of  textile  mills  and  ware- 
houses, except  commodities  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  for  the  transportation 
thereof,  between  the  facilities  of  Mon- 
santo Company  at  or  near  Gonzalez 
and  Pensacola,  FL.  on  the  one  hand, 
and  on  the  other,  points  in  AL  and  TN 
and  the  facilities  of  Firestone  Tire  and 
Rubber  Company  at  or  near  Bowling 
Green.  KY,  for  180  days.  Supporting 
shippers):  Monsanto  Company,  800  N. 
Lindbergh  Blvd.,  St.  Louis.  MO  63116. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Asst.,  Biu-eau  of  Oper- 
ation, ICC,  room  1616,  2121  Building, 
Birmingham,  AL  35203. 

MC  20992  (Sub-51TA).  filed  January 
24.  1979.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.,  Knapp,  WI 
54749.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Iron  and  steel  articles  from 
points  in  the  Chicago  and  Granite 
City,  IL  Commercial  Zones  and  from 
points  in  Lake  and  Porter  Counties,  IN 
to  the  facilities  of  Gehl  Company  at  or 
near  West  Bend,  WI  and  Madison.  SD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Gehl  Company,  P.O.  Box 
179,  West  Bend.  WI  53095.  Send  pro- 
tests to:  Delores  A.  Poe.  Trans.  Asst.. 
ICC.  414  Federal  Bldg.  &  U.S.  Court- 
house, 110  South  4th  St..  Minneapolis, 
MN  55401. 

MC  61231  (Sub-136TA),  filedJanu- 
ary  31  1979.  Applicant:  EASTER  EN- 
TERPRISES, INC.  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  RepresenUtive:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Wood  fencing,  tim- 
bers, wood  shavings  and  posts,  from 
Gladstone,  Ml  to  points  in  IL.  IN.  lA, 
MN  and  WI  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shippers):  MacGillis  &  Gibbs 
Company,  P.O.  Box  12788,  New  Brigh- 
ton, MN  12788.  Send  protests  to:  Her- 
bert W.  Allen,  DS,  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  61396  (Sub-366TA),  filed  Febru- 
ary  7,  1979.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Avenue, 
P.O.  Box  189,  Omaha,  NE  68101.  Rep- 
resentative: Duane  L.  Stromer  (same 
address  as  above).  Cement,  in  bttlk  and 
bag,  from  at  or  near  West  Winfield, 
PA.  to  MD.  NY,  OH,  and  WV,  for  180 
days.  An  imderlylng  ETA  seeks  90 
days  authority.  Supporting  shipperis): 
David  L.  Williams,  Penn-Dlxie  Indus- 
tries. Inc..  Cement  Division.  P.O.  Box 
152.  Nazareth.  PA  18064.  Send  protests 
to:  CarroU  RusseU.  ICC.  Suite  620.  110 
No.  14th  St.,  Omaha.  NE  68102 

MC  68123  (Sub-4TA).  filed  January 
31  1979.  Applicant:  Marie  Cavalleri 
d.b.a.  M  &  J  TRUCKING,  220  Eliot 
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Street,  Fairfield,  CT  06430.  Repre- 
sentative: James  M.  Bums.  Johnson's 
Bookstore  Building.  1383  Mstin  Street, 
suite  413,  Springfield.  MA  01103.  Zinc 
or  zinc  alloys,  viz:  annodes,  ingots, 
pigs  or  slabs  (restricted  to  movement 
on  flatbed  type  equipment),  from  the 
plant  site  of  the  St.  Joe  Zinc  Compa- 
ny, Josephtown,  Potter  Township. 
Beaver  County.  Pennsylvania  to  points 
In  the  states  of  CT.  MA.  NY  and  RL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipperis):  St.  Joe  Zinc  Company.  Two 
Oliver  Plaza.  Pittsburg.  PA  15222. 
Send  protests  to:  Mr.  J.  D.  Perry.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  135  High  Street,  Hart- 
ford, CT  06101. 

MC  75840  (Sub-1 15TA),  fUed  Janu- 
ary 31  1979.  AppUcant:  MALONE 
FREIGHT  LINES.  INC..  200  South 
35th  Street.  P.O.  Box  11103.  Birming- 
ham. AL  35202.  Representative:  Prank 
D.  Hall,  suite  713.  3384  Peachtree 
Road  NE..  AUanta.  GA  30326.  Paper 
products,  from  the  facilities  of  Moore 
Business  Forms.  Inc..  at  or  near 
Heflin,  AL.  to  Houston,  TX,  for  180 
days.  Supporting  shipperis):  Moore 
Business  Forms.  Inc.,  P.O.  Box  97, 
Heflin,  AL  36264.  Send  protests  to: 
Mable  E.  Holston,  Transportation 
Asst..  Bureau  of  Operation.  ICC,  room 
1616.  2121  Building.  Binningham,  AL 
35203. 

MC  75840  (Sub-116TA),  fUed  Janu- 
ary  31.  1979.  AppUcant:  MALONE 
FREIGHT  LINES,  INC.,  P.O.  Box 
11103,  3400  Third  Avenue.  South.  Bir- 
mingham, AL  35202.  Representative: 
Frank  D.  HaU,  Suite  713,  3384  Peach- 
tree  Road  NE..  Atlanta,  GA  30326.  In- 
sulated copper  wire  and  cable,  from 
the  faciUUes  of  Phelps  Dodge  Cable 
and  Wire  Company,  at  or  near  Yon- 
kers,  NY.  to  Houston,  TX.  for  180 
days.  Supporting  shipperis):  Phelps 
Dodge  Cable  A  Wire  Company,  P.O. 
Box  448.  Yonkers.  NY  10702.  Send 
protests  to:  Mable  E.  Holston.  Trans- 
portation Asst..  Bureau  of  Operation. 
ICC,  Room  1616.  2121  Building.  Bir- 
mingham, AL  35203. 

MC  75840  (Sub-1 17TA),  fUed  Janu- 
ary 31.  1979.  AppUcant:  MALONE 
FREIGHT  LINES.  INC..  P.O.  Box 
11103.  3400  Third  Avenue.  South.  Bir- 
mingham. AL  35202.  RepresenUtive: 
Frank  D.  HaU.  Suite  713.  3384  Peach- 
tree  Road  NK,  Atlanta.  GA  30326. 
Paint,  paint  thinning  compounds,  and 
paint  removing  compounds,  from  the 
faculties  of  International  Paint  Com- 
pany, Inc..  at  or  near  Union.  NJ.  to 
Houston.  TX,  for  180  days.  Supp>orting 
shipperis):  International  Paint  Com- 
pany, Inc.,  2270  Morris  Ave.,  Union, 
NJ  07083.  Send  protests  to:  Mable  E. 
Holston.  Transportation  Asst..  Bureau 
of  Operation,  ICC,  Room  1816.  2121 
BuUding.  Birmingham.  AL  35203. 


UMI 
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MC  75840  (Sub-118TA).  fUed  Janu- 
ary 31.  1979.  Applicant:  MALONE 
FREIGHT  LINES.  INC.,  P.O.  Box 
11103.  3400  Third  Avenue,  South,  Bir- 
mingham. AL  35202.  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peach- 
tree  Road  NK,  Atlanta.  GA  30326. 
Iron  or  steel  pipe  fittings,  from  the 
facilities  of  Victaulic  Company  of 
America  at  or  near  South  Plainfleld, 
NJ,  and  Easton,  PA.  to  Houston,  TX, 
for  180  days.  Supporting  shippers): 
Victaulic  Company  of  America,  3100 
Hamilton  Blvd..  So..  Plainfield.  NJ 
07080.  Send  protests  to:  Mable  E.  Hol- 
ston.  Transportation  Asst.,  Bureau  of 
Operation,  ICC.  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

MC  75840  (Sub-119TA).  filed  Janu- 
ary 31.  1979.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  P.O.  Box 
11103.  3400  Third  Avenue,  South,  Bir- 
mingham, AL  35202.  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peach- 
tree  Road  NE..  Atlanta.  GA  30326. 
Cleaning  and  buffing  compounds, 
from  the  facilities  of  the  Cello  Chemi- 
cal Company,  at  or  near  Havre  de 
Grace,  MD,  to  Houston.  TX.  for  180 
days.  Supporting  shippcr(s):  The  Cello 
Chemical  Company.  1354  Old  Post 
Road.  Havre  de  Grace.  MD  21078. 
Send  protests  to:  Mable  E.  Holston. 
Transportation  Asst..  Bureau  of  Oper- 
ation, ICC,  Room  1616,  2121  Building, 
Birmingham.  AL  35203. 

MC  87103  {Sub-29TA).  filed  January 
22.  1979.  Applicant:  MILLER  TRANS- 
FER &  RIGGING  CO.,  P.O.  Box  6077, 
Akron,  OH  44312.  Representative: 
Edward  P.  Bocko  (same  address  as  ap- 
plicant). (1)  Sheet  steel,  structural 
steel,  tube  steel  and  other  articles  of 
iron  or  steel  manufacture  and  (2) 
equipment,  materials  and  supplies 
used  or  useful  in  the  manufacture  and 
production  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  Pittsburgh,  PA  on  the 
one  tiand,  and  on  the  other,  points  in 
the  United  States  in  and  east  of  MN, 
lA.  MO,  AR  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shlpper(s):  Tubular 
Goods,  Inc..  5601  Grand  Ave..  Pitts- 
burgh. PA  15225.  Send  protests  to: 
Mary  A.  Welvner,  District  Supervisor, 
Interstate  Commerce  Commission. 
1240  E.  Ninth  Street.  Cleveland,  OH 
44199. 

MC  90870  (Sub-20TA).  filed  January 
31,  1979.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC..  Route  2.  Box  137, 
Alhambra.  IL  62001.  Representative: 
Cecil  L.  Goettsch.  Attorney.  1100  Des 
Moines  Building.  Des  Moines,  lA 
50309.  Iron  and  Steet  Articles,  from 
the  facilities  of  Jones  &  Laughlin 
Steel  Corp.  in  Putnam  County.  IL  to 
points  in  Missouri  and  the  Kansas 
City,  MO  commercial  zone,  for  180 
days.    An    underlying    ETTA   seeks    90 
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days  authority.  Supporting  8hipper<8): 
Jones  &  Laughlin  Steel  Corp..  Henne- 
pin. IL  61327.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue,  Springfield.  XL  62701. 

MC  95876  (Sub-265TA).  fUed  Febru- 
ary 6.  1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.  P.O. 
Box  1377.  203  Cooper  Avenue.  North. 
St.  Cloud,  MN  56301.  Representative: 
Robert  D.  Cisvold.  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Aircraft  ground  support  equip- 
ment (except  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment  or  handling)  from  Fargo. 
ND,  Litchfield.  Glenwood  and  Eagan. 
MN  to  points  in  TX.  OH.  MI,  MO.  TN. 
CA,  NC,  PA.  NY.  WA  and  Miami.  FL. 
Atlanta,  GA,  Newark,  NJ,  Boston,  MA, 
Chicago,  IL,  New  Orleans,  LA.  Mobile, 
AL,  Jackson.  MS,  Richmond.  VA,  Co- 
lumbia, SC.  Windsor  Locks.  CT.  Man- 
chester. NH.  Denver.  CO.  Salt  Lake 
City,  UT  and  Las  Vegas,  NV,  for  180 
days.  Supporting  shipper(s):  Stinar 
Corporation,  3255  Sibley  Hwy..  St. 
Paul,  MN  55121.  Send  protests  to:  De- 
lores  A.  Poe.  Trans.  Asst..  ICC.  414 
Federal  Bldg.  &  U.S.  Courthouse.  110 
South  4  th  Street.  Minneapolis.  MN 
55401. 

MC  99653  (Sub-12TA).  fUed  January 
31.  1979.  Applicant:  VICTORY 
FREIGHT  LINES.  INC..  P.O.  Box 
2254.  Birmingham.  AL  35201.  Repre- 
sentative: George  M.  Boles.  727  Frank 
Nelson  Building.  Birmingham.  AL 
35203.  Gypsum  wall  board,  lumber  and 
plywood,  treated  lumber,  posts,  poles, 
pilings,  cross  ties,  particle  board,  as- 
phalt and  composition  board  sheets, 
and  lumber,  from  the  facilities  of 
Weyerhaeuser  Co..  Inc..  at  Briar, 
Dierks.  Pine  Mountain.  DeQueen. 
Murphreesboro,  AR;  Wright  City  and 
Craig,  OK.  to  points  in  AL,  KY.  LA. 
MS.  and  TN.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipperts):  Weyerhaeuser 
Company.  P.O.  Box  1060.  Hot  Springs. 
AR  71901.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Asst..  Bureau 
of  Operation,  ICC,  room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  100666  (Sub-428TA),  filed  Janu- 
ary 16.  1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  1129  Grimmett 
Drive.  P.O.  Box  7666.  Shreveport.  LA 
71107.  Representative:  Wilbum  L.  Wil- 
liamson, suite  615.  E^ast,  Oil  Center, 
2601  Northwest  Expressway.  Oklaho- 
ma City.  OK  73112.  Applicant  is  seek- 
ing authority  to  operate  as  a  common 
carrier  over  irregular  routes  in  the 
transportation  of  (1)  zinc  oxide,  zinc 
dust,  and  slab  zinc  from  the  facilities 
of  St.  Joe  Zinc  Company  in  Joseph- 
town.  PA  to  points  in  Al.  AR.  GA.  IL. 
lA.  KY.  LA.  MS.  MO.  NE.  OK.  TN. 


TX.  and  WI:  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu' 
facture  or  distrilmtion  of  the  commod- 
ities named  in  (i)  al>ove  (.except  com- 
modities in  buik)  from  points  in  the 
destination  states  named  in  (1)  above 
to  the  facilities  of  St.  Joe  Zinc  Compa- 
ny in  Josephtown.  PA.  for  180  days. 
Supporting  shipper(s):  St.  Joe  SUnc 
Company,  Two  Oliver  Plaza.  Pitts- 
burgh. PA  15222.  Send  protests  to: 
Connie  A.  Ouillory.  I.C.C.  T-9038  Fed- 
eral Bldg.,  701  Loyola  Ave..  New  Or- 
leans. LA  70113. 

MC  106674  (Sub-358TA).  fUed  Janu- 
ary  11.  1979.  Applicant:  SCHTTJJ 
MOTOR  LINES.  INC..  P.O.  Box  123 
U.S.  Hwy  24  West.  Remington.  IN 
47977.  Representative:  Jerry  L.  John- 
son (same  address  as  applicant).  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters, 
from  points  in  Warren  Country.  MS  to 
points  in  and  east  of  WI.  XL.  KY.TN, 
MS.  and  LA:  and  (2)  Petroleum,  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture 
sale,  and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  points  in  AL.  GA,  IL.  IN.  KY. 
NY.  OH.  PA,  RI.  SC.  VA.  and  WV  to 
points  in  Warren  County.  MS.  for  180 
days:  Restricted  in  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  in  Warren  County. 
MS.  for  180  days.  Supporting 
shipper(s):  Quaker  State  Oil  Refining 
Carp..  P.O.  Box  989.  Oil  City,  PA 
16301.  Send  protests  to  :  Beverly  J. 
Williams,  Trans.  Asst.,  ICC.  Rm.  429. 
46  E.  Ohio  St..  Indianapolis.  IN  46204. 

MC  111729  (Sub-753TA),  filed  Febru- 
ary 5.  1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  as  applicant).  AgriciUturtU  and 
industrial  equipment  parts,  between 
Memphis.  TN,  and  Conyers,  GA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
John  Deere  Company,  2001  Deere 
Drive.  Conyers,  GA.  30208.  Send  pro- 
tests to:  Maria  B.  Kejss.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  112595  (Sub-84TA).  fUed  Janu- 
ary 30.  1979.  Applicant:  FORD 
BROTHERS.  INC..  P.O.  Box  727. 
Ironton.  OH  45638.  Representative: 
Jerry  B.  Sellman.  suite  1815.  50  West 
Broad  Street,  Columbus,  OH  43215.  (I) 
Crude  light  oil  of  coal  tar,  in  bulk  in 
tank  vehicles  Ifrom  Hamilton  and 
Middletown.      OH     to     Catlettsburg 


(Leach),  KY:  «nd  (2)  Petroleum,  petro- 
leum product*  and  petrochemical*,  in 
bulk,  in  tank  vOiiOe*  from  Catletts- 
burg (Leach).  KT  to  points  in  IN  and 
OH.  for  180  days.  Supporting 
shipperts):  Eknil  M.  Sturzenagger, 
Traf.  Mgr.  Ashland  Petroleum  Co., 
Div.  of  Ashland  OU.  Inc.,  P.O.  391, 
Ashland.  KY  41101.  Send  protest  to: 
Ruth  F.  Stark.  Secy.  Rm  3108  Federal 
Bldg..  500  Quarrier  St..  Charleston. 
WV2530L 

MC  112713  (Sub-246TA).  fUed  Febru- 
ary 2.  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  as  applicant).  General  commod- 
ities, except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Conunission.  commodities  in  bulk, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment, 
serving  Bristol.  WI  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  operations,  for  180 
days.  An  underlying  ETA  is  sought  for 
90  days.  Supporting  shipperts): 
Charmglow  Products,  Bristol,  WI;  Illi- 
nois Range  Co..  Bristol.  WI;  and 
Branko  Ctorp..  Bristol.  WI.  Send  pro- 
tests to:  DS  John  V.  Barry.  ICC.  600 
Fed.  Bldg..  911  Walnut.  Kansas  City. 
MO  64106. 

MC  113158  (Sub-34TA).  fUed  Janu- 
ary 24.  1979.  Applicant:  TODD 
TRANSPORT  CO..  INC..  Box  158, 
Secretary,  MD  21664.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building.  Philadelphia. 
PA  19107.  Foodstuffs,  except  commod- 
ities in  bulk,  from  the  facilities  of 
Gioia  Macaroni  C^.,  Inc.,  at  Buffalo, 

I  NY.  to  Windsor  Lock5,  (TT.  Chester 
and  Mechanicsville.  VA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipperts):  Gioia 
Macaroni  Co..  Inc..  1700  Elmwood 
Avenue.   P.O.   Box   237.   Buffalo.   NY 

'  14207.  Send  protests  to:  Carol  Rosen, 
TA,  ICC.  600  Arch  St..  Room  3238. 
Philadelphia.  PA  19106. 

MC  115162  (Sub-453TA),  filed  Janu- 
ary 31,  1979.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  AL  3640..  Representative: 
Robert  E.  Tate.  P.O.  Drawer  500.  Ever- 
green. AL  36401.  Such  commodities  as 
are  dealth  in.  or  used  by  agricultural 
equipvicnt,  industrial  equipment  and 
laum  and  leisure  product  dealers 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Deere  & 
Company  located  in  Black  Hawk,  Du- 
buque. Polk.  Scott  and  Wapello  Coun- 
ties. LA;  Rock  Island  County.  IL;  and 
Dodge  County.  WI  to  VA;  from  the 
facilities  of  Deere  &  Company  located 
in  Black  Hawk.  Dubuque.  Polk.  Scott 
and  WapeUo  Counties,  lA;  and  Rock 
Island  County.  IL  to  NC,  SC,  and  MS; 
and   from   the  facilities  of  Deere  & 
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Company  looted  Black  Hawk.  Polk  and 
Wapello  Counties.  lA  to  FL.  Suivort- 
Ing  shipper  Deere  A  Company;  John 
Deere  Road;  Moline.  IL  61265.  Send 
protests  to:  Mable  Holston,  Transpor- 
tation Assistant;  1616-2121  Buildlnr. 
2121  Eighth  Avenue,  North;  Birming- 
ham. AL  35203. 

MC  115162  (Sub-454TA).  filed  Janu- 
ary 31.  1979.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). (1)  Petroleum,  petroleum  prod- 
ucts, vehicle  t>ody  sealer  and/or  sound 
deadener  compounds,  (except  in  bulk, 
in  tank  vehicles),  and  filters  from 
points  in  Warren  County,  MS  to  all 
points  in  U.S.  except  AK  and  HI;  and 
(2)  Petroleum,  petroleum  products,  ve- 
hicle body  sealer  and/or  sound,  dea- 
dener compounds,  filters,  material* 
supplies,  and  equipment  as  are  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  named  in  (1) 
almve,  (except  in  bulk,  in  tank  vehi- 
cles) from  points  in  AL.  GA.  IL.  IN. 
KY.  NY.  OH.  OK.  PA.  RI.  SC.  VA.  and 
WV  to  points  in  Warren  County.  MS. 
Restricted  in  (1)  and  (2)  above  to  ship- 
ments originating  at  or  destined  to 
facilities  of  Quaker  State  Oil  Refining 
Corporation  in  Warren  County,  MS. 
for  180  days.  Supporting  shipperts): 
Quaker  State  Oil  Refining  Corp..  P.O. 
Box  989,  OU  Crity,  PA  16301.  Send  pro- 
tests to:  Mable  E.  Holston.  Transporta- 
tion Asst..  Bureau  of  Operation.  ICC. 
Room  1616.  2121  Building.  Birming- 
ham. AIj  35202. 

MC  115570  (Sub-22TA).  filed  Janu- 
ary 25.  1979.  AppUcant:  WALTER  A. 
JUNOE.  INC..  3818  Southwest  84th 
Street.  Tacoma.  WA  98491.  Repre- 
sentative: CJeorge  R.  LaBissoniere, 
1100  Norton  Building.  Seattle.  WA 
98104.  Contract  carrier:  irregular 
routes:  Paper  and  paper  products, 
from  Seattle,  Tacoma  and  the  Interna- 
tional Port  of  Entry  at  Blaine,  WA  to 
points  in  CA.  ID.  NV.  MT.  and  UT.  for 
the  account  of  Powell  River-Albemi 
Sales  Corporation,  for  180  days.  Sup- 
porting shippers(s):  Powell  Rlver-Al- 
bemi  Sales  Corporation.  1505  Peoples 
Bank  Bldg..  Seattle.  WA.  Send  pro- 
tests to:  Shirley  M.  Holmes.  T/A.  ICC. 
858  Federal  Bldg..  Seattle.  WA  98174. 

MC  116474  (Sub-41TA).  fUed  Janu- 
ary 31.  1979.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC.,  3855  Mar- 
cola  Road.  Springfield.  OR  97477.  Rep- 
resentative: David  C.  White.  2400 
Southwest  Fourth  Avenue,  Portland, 
OR  97201.  Contract  carrier:  irregular 
routes;  Laminated  wood  products,  pre- 
fabricated wooden  timbers,  trusses  and 
beams,  and  accessories  used  in  the 
erection,  construction  and  completion 
of  the  foregoing  commodities,  from  the 
facilities  of  Duco-Lam,  Inc..  at  Swis- 
shome,  OR  to  points  in  CA.  NV,  WA, 
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and  MT.  under  contract  with  E>uoo- 
1am.  Inc..  for  180  days.  Supporting 
shipperts):  Duco-Lam.  Inc..  P.O.  Box 
297.  £>rain.  OR  97435.  Send  protests 
to:  A.  E.  Odoms.  DS,  ICXJ.  114  Pioneer 
Courthouse.  Portland,  OR  97204. 

MC  117119  (Sub-716TA).  fUed  Febru- 
ary 6,  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  as  ap- 
plicant). Electric  fan*  from  Newark, 
NJ  to  the  storage  facilities  of  Wal- 
Mart  Stores.  Inc.  at  Springfield.  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipperts):  Wal-Mart  Stores.  Inc..  P.O. 
Box  116.  Bentonville.  AR  72712.  Send 
protests  to:  William  H.  Land,  Jr..  Dis- 
trict Supervisor,  3108  Federal  Office 
BuUding,  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  117815  (Sub-306TA).  fUed  Janu- 
ary 29,  1979.  Applicant:  PuUey  Freight 
Lines,  Inc.,  405  Southeast  20th  Street. 
Des  Moines.  LA  50317.  RepresenUtive: 
Michael  L.  Charter  (same  as  applicant). 
Sux:h  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  cfiain  grocery 
and  food  business  houses,  and  in  con- 
nection therewith,  equipment,  materi- 
als and  supplies  used  in  the  conduct  of 
such  Imsiness,  between  points  in  KS. 
IL.  IN.  LA,  MI,  MN.  MO.  NE.  OH.  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperts):  There  are  11  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar- 
ters. Send  protests  to:  Herl>ert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  117892  (Sub-4TA).  filed  January 
31.  1979.  Applicant:  THREE  T' 
TRUCK  LINE.  INC..  P.O.  Box  426, 
Bettendorf,  lA  52722.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street,  Chicago.  IL  60603.  Aluminum, 
from  the  facilities  of  Aluminum  Com- 
pany of  America  located  at  Riverdale. 
lA,  to  Adrian,  Detroit,  Dearborn. 
Battle  Creek,  Cadillac.  Constantine. 
Deckerville,  Lavonia.  Lansing,  Lincoln 
Park,  Hazel  Park.  Madison  Heights. 
Grand  Blanc.  Pontiac,  Warren.  Rose- 
viUe.  Flint,  Troy,  and  Grosse  He.  MI 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
shipperts):  Aluminum  Company  of 
America.  1501  Alcoa  BuUding.  Pitts- 
burgh, PA  15219.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Feder- 
al Bldg..  Des  Moines.  lA  50309. 

MC  118959  (Sub-198TA),  fUed  Febru- 
ary 1.  1979.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Donald  B.  Levine.  39  South 
LaSalle  Street.  Chicago.  IL  60603.  Salt 
and  salt  products  (except  commodities 
in  bulk)  from  (1)  Avery  Island,  LA  to 
MS.  AL.  GA.  FL.  NC.  AR.  SC  and  TN 
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and  (2)  from  Cleveland.  OH  to  IN,  IL, 
MO.  AR.  KY,  TN.  MS,  GA.  FL.  AL. 
NC  and  SC,  for  180  days.  Supporting 
shipper(s):  International  Sale  Co., 
1600  TuUie  Circle,  Suite  133.  Atlanta. 
GA  30329.  Send  protests  to:  P.  E. 
Binder.  ADS,  ICC,  Rm  1465.  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  118959  (Sub-199TA).  filed  Febru- 
ary 1.  1979.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Donald  B.  Levine,  39  South 
LaSaUe  Street.  Chicago,  IL  60603.  (1) 
Paper  and  paper  products  and  articles 
distributed  by  manufacturers  of  paper 
and  paper  products  (except  commod- 
ities in  bulk)  from  the  facilities  of  The 
Procter  «fe  Gamble  Co.  at  or  near 
Albany.  GA  to  points  in  TX.  AR,  and 
OK;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  points  in  AR,  OK  and  TX  to  the 
facilities  of  The  Procter  <fc  Gamble  Co. 
at  or  near  Albany,  GA,  for  180  days. 
Supporting  shipper(s):  The  Procter  & 
Gamble  Company,  P.O.  Box  599,  Cin- 
cinnati, OH  45201.  Send  protests  to:  P. 
E.  Binder,  ADS.  ICC.  Rm  1465.  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  119090  (Sub-8TA),  filed  January 
31.  1979.  Applicant:  THRUWAY 
FREIGHT  LINES,  INC..  P.O.  Box  567. 
Sparta,  NJ  07871.  Representative: 
Barry  Finkle.  (same  address  as  appli- 
cant). Paper  and  paper  products,  from 
site  of  International  Paper  Company 
at  or  near  Corinth,  and  Ticonderoga. 
NY  to  points  in  the  New  York.  NY 
commercial  zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Company.  220  E.  42nd  St.,  New 
York.  NY  10017.  Send  protests  to:  Joel 
Morrows.  D/S.  ICC.  9  Clinton  St.. 
Room  618,  Newark.  NJ  07102. 

MC  119399  (Sub-92TA).  filed  2/7/79. 
Applicant:  CONTRACT  FREIGHT- 
ERS, INC.,  2900  Davis  Boulevard. 
Joplin,  MO  64801.  Representative: 
David  L.  Sitton  (same  as  applicant). 
Petroleum  products,  in  packages,  from 
the  facilities  of  Texaco,  Inc.  in  Jeffer- 
son County.  Texas,  to  points  in  AL,  IL, 
IN,  lA.  KS.  KY.  MI.  MN.  MS,  MO.  NE. 
ND.  OH.  SD.  TN.  «fe  WI  for  180  days.  A 
corresponding  ETA  for  90  days  is 
being  sought.  Supporting  Shipper(s): 
Texaco,  Inc..  Houston.  TX.  Send  pro- 
tests to:  DS  John  V.  Barry.  ICC.  600 
Fed  Bldg..  911  Walnut.  KC.  MO  64106. 

MC  120910  (Sub-18TA).  filed  Janu- 
ary 31.  1979.  Applicant:  SERVICE  EX- 
PRESS. INC..  PO  Box  1009.  Tusca- 
loosa. AL  35401.  Representative:  Wil- 
liam P.  Jackson.  Jr..  3426  N.  Washing- 
ton Blvd..  PO  Box  1240.  Arlington.  VA 
22210.  Smelting  compound  (except  in 
bulk),  from  Tuscaloosa.  AL,  to  points 
in  VA.  GA.  MS.  NC.  SC.  TN.  MO.  LA. 
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AR  and  PL,  for  180  days.  Supporting 
Shippers):  Southeastern  Resources. 
PO  Box  76143.  Birmingham.  AL  35223. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1616. 
2121  Building.  Birmingham.  AL  35203. 

MC  120910  (Sub-19TA).  filed  Janu- 
ary 31.  1979.  Applicant:  SERVICE  EX- 
PRESS, INC.,  PO  Box  1009.  Tusca- 
loosa. AL  35401.  Representative:  Wil- 
Uam  P.  Jackson.  Jr..  3426  N.  Washing- 
ton Blvd.,  PO  Box  1240,  Arlington,  VA 
22210.  Smelting  compound  (except  in 
bulk),  from  Tuscaloosa.  AL.  to  points 
in  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Southeastern  Re- 
sources, PO  Box  76143,  Birmingham. 
AL  35223.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL  . 
35203. 

MC  123314  (Sub-25TA),  filed  Janu- 
ary 30,  1979.  Applicant:  John  F. 
Walter,  Inc..  P.O.  Box  175,  Newville, 
PA  17241.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  PA  17101.  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  chain 
grocery  and  feed  business  houses, 
from  the  facilities  of  Ralston  Purina 
C9mpany  at  or  near  Hampden  Town- 
ship, Ctmiberland  County,  PA.,  to 
points  in  NY  south  of  Hwy  1-84  and  to 
points  in  NJ.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Ralston  Purina 
Company.  6509  Brandy  Lane.  Mechan- 
icsburg.  PA  17055.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
228  Walnut  Street,  Harrisburg,  PA 
I7I08. 

MC  126139  (Sub-5TA),  filed  January 
31,  1979.  Applicant:  AARON  SMITH 
TRUCKING  CO.,  INC.,  P.O.  Box  153, 
Dudley,  NC  28333.  Representative: 
John  N.  Fountain.  P.O.  Box  2246,  Ra- 
leigh, NC  27602.  Canned  and  bottled 
foodstuffs  from  the  fjicilities  of  Bruce 
Foods  Corp>oration  at  Wilson,  NC  to 
all  points  in  CO.  for  180  days.  An  un- 
derlying ETA  was  filed  seeking  90  days 
authority.  Supporting  Shipper(s): 
Bruce  Foods  Corporation,  P.O.  Box 
2043,  Wilson,  NC  27893.  Send  protests 
to:  Mr.  Archie  W.  Andrews,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  128095  (Sub-23TA).  filed  Janu- 
ary 31,  1979.  Applicant:  IBCO  TRUCK 
LINE,  INC..  P.O.  Box  1402,  Tupelo, 
MS  38801.  Representative:  Fred  W. 
Johnson,  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  MS 
39205.  New  furniture  from  the  facili- 
ties of  Furniture  Shippers  Association 
at  or  near  Hickory  and  High  Point.  NC 


to  Memphis.  TN.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shippers):  Furniture 
Shippers  Association.  P.O.  Box  854, 
121  S.  Centennial.  High  Point.  NC 
27261.  Send  protests  to:  Floyd  A. 
Johnson.  District  Supervisor.  Inter- 
state Commerce  Commission.  100 
North  Main  Building— Suite  2006,  100 
North  Main  Street,  Memphis.  TN 
38103. 

MC  128095  (Sub-24TA),  filed  Janu- 
ary 31,  1979.  AppUcant:  IBCO  TRUCK 
LINE,  INC.,  P.O.  Box  1402,  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628^  Jackson.  MS 
39205.  Household  appliances  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  in 
bulk)  from  the  facilities  of  the  Gener- 
al Electric  Company  at  Appliance 
Park.  Louisville.  KY  to  all  points  in 
the  state  of  MS.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shippers):  General  Elec- 
tric Company,  Appliance  Park,  Louis- 
ville, KY  40225.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building— Suite  2006.  100 
North  Main  Street,  Memphis,  TN 
38103. 

MC  133959  (Sub-llTA).  fUed  Janu- 
ary 31,  1979.  Applicant:  LEWIS  AL- 
BAUGH  AND  MELVIN  ALBAUGH 
d.b.a.  ALBAUGH  TRUCK  LINE,  112 
Main  Street.  Elkhart,  LA  50073.  Repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  LA 
50309.  Contract  corrier— irregiilar 
routes.  (I)  Trailers  from  the  facilities 
of  The  Fruehauf  Corp.  at  Omaha,  NE 
to  points  in  AR.  CO.  lA,  IL.  KS.  MN. 
MO,  MI,  MT.  IN.  OH,  ND,  OK,  SD, 
TX.  WI,  and  WY;  (2)  Trailers  in  sec- 
ondary movement  and  trailer  equip- 
ment, materials  and  accessories  be- 
tween  the  facilities  of  The  Fruehauf 
Corp..  in  AR.  CO.  LA,  IL.  IN.  KS.  MN. 
MO.  ND.  NE.  MI,  MT.  OH.  OK.  SD, 
TX,  WI,  and  WY  under  contract  with 
The  Fruehauf  Corp.  for  180  days.  An 
vmderlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper<s):  Fruehauf 
Corporation.  P.O.  Box  238,  Etetroit.  MI 
48232.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  134301  (Sub-7TA).  filed  January 
22.  1979.  Applicant:  ATLANTIS 
TRANSPORTATION  SERVICES 

INC.,  753  Farewell  Avenue,  Oshawa. 
Ontario.  Canada  LIH  6N4.  Repre- 
sentative: Miss  Welhelmina  Bocrsma, 
1600  First  Federal  Building.  Detroit. 
MI  48226.  General  Commodities 
{except  commodities  in  bulk  and  Class 
A  &  B  explosives)  when  moving  in  roll- 
erbed  equipment,  between  ports  of 
entry  on  the  United  SUtes-Canada  In- 
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temational  Boundary  Line  in  MI  and 
NY.  on  the  one  hand.  and.  on  the 
other.  O'Hare  International  Airport, 
Chicago.  IL;  Detroit  Metropolitan  Air- 
port, Romulus  MI;  Willow  Run  Air- 
port, Willow  Run  MI;  Cleveland  Hop- 
kins Airport.  Cleveland  OH;  Buffalo 
International  Airport,  Buffalo  NY; 
Monroe  County  Airport,  Rochester 
NY;  LaGuardia  International  Airport, 
Flushing  NY;  J.  F.  Kennedy  Interna- 
tional Airport.  Jamaica  NY;  Philadel- 
phia International  Airport.  Philadel- 
phia PA;  and  Newark  Airport.  Newark 
NJ.  Restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement  by  air  and  moving  to 
or  from  Toronto  International  Air- 
port. Toronto,  Ontario,  Canada,  for 
180  days.  Supporting  Shipper(s):  Swis- 
sair, 80  Bloor  St..  West,  No.  1406.  To- 
ronto. Ontario;  K.L.M.,  Royal  Dutch 
Airlines.  335  Bay  Street.  Toronto.  On- 
tario. Send  protests  to:  I.C.C.  910  Fed- 
eral Bldg..  Ill  West  Huron  Street. 
Buffalo.  NY  14202. 

MC  135874  (Sub-156TA).  filed  Janu- 
ary 17,  1979.  Applicant:  LTL  PER- 
ISHABLES. INC..  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick  (same  ad- 
dress as  applicant).  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  CeHificates  61  MCC  209 
A  766  {except  hides  and  commodities 
in  bulk)  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.  at  or  near 
DakoU  City.  NE  and  Sioux  City.  LA  to 
points  in  MI.  OH.  PA.  NY.  NJ.  WV, 
VA.  DE,  MD.  DC.  CT.  RI.  ME.  NH.  VT 
and  MA.  Restricted  to  traffic  originat- 
ing at  the  above  named  states  or  in 
foreign  commerce,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Iowa  Beef 
Processors.  Inc..  Dakota  City,  NE 
68731.  Send  protests  to:  Delores  A. 
Poc,  Trans.  Asst..  I.C.C.  414  Federal 
Bldg.  &  UJS.  Courthouse.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  136553  (Sub-69TA).  filed  Janu- 
ary 29.  1979.  AppUcant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th 
Street.  Dubuque.  LA  52001.  Repre- 
sentative: William  L.  Fair  bank.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Snow  removal  equipment  from 
the  facilities  of  Klauer  Manufacturing 
Company  at  Dubuque.  lA  to  points  in 
the  U.S.  except  AK  and  HI.  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Klauer  Manufacturing  Company.  9th 
and  Washington.  Dubuque,  LA  52001. 
Send  protests  to:  Herbert  W.  Allen, 
DS.  ICC,  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  138076  (Sub-llTA).  fUed  Janu- 
ary    23.     1979.     Applicant:     HEAVY 
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HAULING,  INC..  1100  West  Grand. 
Salina.  KS  67401.  RepresenUUve; 
Clyde  N.  Christey.  1010  Tyler.  Suite 
110-L.  Topeka.  KS  66612.  Salvage 
Electrical  Substations.  Salvage  Distri- 
bution Tran^ormers  and  Salvage  Elec- 
trical Wire  from  points  In  AZ.  AR.  CO, 
IL.  IN,  LA,  LA.  MN.  MO.  NE,  NM.  ND. 
OK.  SD.  TX  and  WY  to  points  In 
Dicldnson  and  Saline  Counties.  KS. 
Reconditioned  Electrical  Substations. 
Reconditioned  Distribution  Trans- 
formers and  EHectrlcal  Wire  from 
points  in  Dickinson  and  Saline  Coun- 
ties. KS  to  AZ.  AR.  CO.  IL.  IN.  LA.  LA, 
MN.  MO.  NE,  NM,  ND.  OK.  SD.  TX 
and  WY.  for  180  days.  Supporting 
Shipperts):  Solomon  Electric  Supply. 
Inc..  Box  245.  Solomon.  KS  67480. 
Send  protests  to:  Thomas  P.  O'Hara, 
DS.  ICC.  256  Federal  Bldg..  444  S,  E. 
Quincy.  Topeka.  KS  66683. 

MC  138575  (Sub-9TA).  fUed  Fe- 
braury  6.  1979.  Applicant:  GWINNER 
OIL  CO..  INC..  Box  38.  Gwlnner.  ND 
58040.  Representative:  James  B.  Hov- 
land.  414  Gate  City  BuUding.  P.O.  Box 
1680.  Fargo.  ND  58107.  Contract  carri- 
er: Irregular  routes:  (l)Tires  from 
Akron.  OH  and  Milwaukee  and  Eau 
Claire,  WI;  and  (2)  Engines  from  Mil- 
waukee. WI;  to  the  facilities  of  Clark 
Equipment  Co.,  Melroe  Division  at  or 
near  Gwlrmer,  ND.  for  180  days.  Sup- 
porting Shipper<s):  Clark  Equipment 
Co.,  Melroe  Division.  Box  38,  Gwinner, 
ND  58040.  Send  protests  to:  Ronald  R. 
Mau,  DS,  ICC,  Room  268  Fed.  Bldg.  & 
U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  ND  58102. 

MC  138875  (Sub-135TA),  fUed  Feb- 
raury  2,  1979.  Applicant:  SHOEMAK- 
ER TRUCKING  COMPANY,  11900 
Franklin  Road,  Boise.  Idaho  83705. 
Representative:  P.  L.  SIgloh  (same  ad- 
dress as  above).  Chemicals  and  pre- 
pared food  and  beverage  mixes  {except 
commodities  in  bulk),  between  points 
In  CA.  OR  and  WA.  restricted  to  traf-  " 
fic  originating  at  or  destined  to  the 
facilities  of  Foremost-McKesson,  Inc.. 
for  180  days.  An  imderlying  ETTA  seeks 
90  days  authority.  Supporting 
Shlpperis):  McKesson  Chemical  Co..  A 
Division  of  Foremost-McKesson,  Inc., 
Crocker  Plaza.  One  Post  Street.  San 
Francisco.  CA  94104.  Send  protests  to: 
Barney  L.  Hardin.  D/S.  ICC.  Suite 
110.  1471  Shoreline  Dr..  Boise.  ID 
83706. 

MC  138875  (Sub-136TA),  filed  Peb- 
raury  2.  1979.  Applicant:  SHOEMAK- 
ER TRUCKING  COMPANY.  11900 
Franklin  Road.  Boise.  ID.  83705.  Rep- 
resentative: F.  L.  SIgloh  (same  address 
as  above).  Soda  ash  and  sodium  bicar- 
bonate (except  commodities  in  bulk), 
from  points  In  Sweet  Water  County. 
WY  to  the  facilities  of  McKesson 
Chemical  Co.,  a  Division  of  Foremost- 
McKesson.  Inc.  located  at  or  near 
Portland.  OR  and  SeatUe,  WA.  for  180 
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days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
McKesson  Chemical  Co..  A  Di\'ision  of 
Foremost-McKesson.  Inc..  Crocker 
Plaza.  One  Post  Street.  San  Francisco. 
CA  94104.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Siiite  110.  1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138882  (Sub-213TA).  fUed  Janu- 
ary 31.  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  PO 
Drawer  707.  Troy,  AL  36081.  Repre- 
sentative: CJeorge  A.  Olsen.  PO  Box 
357.  Gladstone,  NJ  07934.  CTiarcooZ. 
charcoal  briquets,  hickory  chips,  char- 
coal lighter  fluid,  fireplace  logs  (com- 
pressed sawdust)  related  barbecue  sup- 
plies, fi-om  White  City.  OR.  to  AZ,  CA, 
ID,  MT,  WA,  WY,  UT,  NV,  and  CO. 
for  180  dajrs.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting 
Shipperts):  Husky  Industries  Inc..  62 
Perimeter  Center  East,  Atlanta.  GA 
30346.  Send  protests  to:  Mabel  E.  Hol- 
ston. Transportation  Asst..  Bureau  of 
Operation.  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-214TA).  fUed  Janu- 
ary 31.  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Corroding 
grade  lead  in  pigs  and  blocks,  from  the 
facilities  of  Amaz  Lead  and  Zinc.  Inc. 
located  at  or  near  Boss  and  Buick,  MO 
to  the  facilities  of  Daniell  Battery 
Manufacturing  Co.,  Baton  Rouge.  LA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipperts):  Deniell  Battery  Manufac- 
turing Co.,  P.O.  Box  15159.  Baton 
Rouge,  LA  70815.  Send  protests  to: 
Mabel  E.  Holston.  Transportation 
Asst.,  Bureau  of  Operation.  ICC, 
Room  1616—2121  Building,  Birming- 
ham. AL  35203. 

MC  138882  (Sub-215TA),  fUed  Janu- 
ary 31.  1979.  AppUcant:  WILEY 
SANDERS  TRUCK  LINES.  INC.  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357,  Gladstone.  NJ  07934.  SmeUing 
compound  (except  in  bulk),  from  the 
facilities  of  Southeastern  Resources 
looted  at  Tuscaloosa.  AL  to  points  in 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperts):  Southeastern  Resources. 
P.O.  Box  76143,  Birmingham,  AL 
35223.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Asst..  Bureau  of 
Operation.  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  139006  (Sub-6TA).  filed  January 
30.  1979.  AppUcant:  RAPIER  SMITH. 
R.R.  5.  Loretto  Road.  Bardstown.  KY 
40004.  Representative:  Robert  H. 
Klnker.  P.O.  Box  464.  Frankfort.  KT 
40602.  Wooden  barrels,  (1)  between 
Pekin.  Hi.  aiwl  its  commercial  zone, 
and  Overpeck.  OH  and  its  commercial 
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zone,  (2)  from  Lebanon,  KY.  and  Its 
commercial  zone,  to  Tullahoma,  TN, 
and  its  commercial  zone,  and  (3)  from 
Tiillahoma,  TN.  and  its  commercial 
zone,  to  points  in  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shippers):  James 
Maier,  Production-Sales  Coordinator, 
P.O.  Box  8275,  Louisville  Cooperage 
Company,  Louisville,  KY  40208.  Send 
protests  to:  Mrs.  Linda  H.  Sypher,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  426  Post  Office  Building. 
LouisvUle,  KY  40202. 

MC  140829  (Sub-183TA),  filed  Febru- 
ary 7,  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  William  J. 
Hanlon,  55  Madison  Ave.,  Morrlstown. 
NJ  07960.  Water  treating  and  industri- 
al process  products,  in  vehicles 
equipped  with  temperature  controls, 
from  the  facilities  of  Nalco  Chemical 
Company,  at  or  near  Chicago,  IL.  to 
points  in  CO,  lA,  KS,  MO,  NE,  OK. 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Joseph  C.  Naso,  Nalco 
Chemical  Company.  2901  Butterfield 
Road,  Oak  Brook,  IL  60521.  Send  pro- 
tests to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St..  Omaha.  NE 
68102. 

MC  140829  (Sub-184TA),  filed  Febru- 
ary 7,  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  William  J. 
Hanlon,  55  Madison  Avenue,  Morris- 
town,  NJ  07960.  Dry  beverage  prepara- 
tions and  dessert  preparations,  liquid, 
from  the  facilities  of  the  Jel  Sert  Com- 
pany, at  or  near  West  Chicago,  IL.  to 
points  in  lA.  KS.  MO.  NE.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Joseph  Stalec.  The  Jel 
Sert  Company.  Hwy  59  and  Conde  St.. 
West  Chicago.  IL  60185.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620,  110 
No.  14th  St.  Omaha.  NE  68102. 

MC  140849  (Sub-18TA),  filed  Janu- 
ary 29.  1979.  Applicant:  ROBERTS 
TRUCKING  CO..  INC..  U.S.  Highway 
271  South.  P.O.  Drawer  G.  Poteau, 
OK  74953.  Representative:  Prentiss 
Shelley  (same  as  applicant).  Contract 
carrier,  Ir/egular  routes:  1.  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  products  of  the  Kell- 
wood  Company,  2.  Products  manufac- 
tured by  the  Kellwood  Company  in 
shipper  owned  or  carrier  owned  vehi- 
cles (except  commodities  in  bulk  in 
tank  vehicles  or  shipments,  because  of 
size  or  weight  require  special  equip- 
ment), for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shippers):  Kellwood  Company, 
200  Sears  Road.  Perry.  Georgia  31069. 
Send  protests  to:  William  H.  Land.  Jr., 
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District  Supervisor.  3108  Federal 
Office  BuUding,  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  140869  (Sub-llTA),  filed  Janu- 
ary  29.  1979.  AppUcant:  KERRI 
TRUCKING.  INC.,  240  South  River 
Street.  Hackensack.  NJ  07601.  Repre- 
sentative: David  Olsen.  116  Williams 
Avenue.  Old  Tappan.  NJ  07675.  Con- 
tact carrier,  irregular  routes,  /lour, 
prepared  edible  and  grain,  beverage 
preparations,  bread  crubs,  syrups,  ad- 
vertising material  and  equipment  and 
supplies  used  in  the  manufacturing  of 
these  products  from  Evansville.  IN  to 
points  in  the  United  States  in  and  east 
of  WI.  IL,  KY.  TN.  MS,  and  LA;  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Modem  Maid  Pood  Products.  200 
Garden  City  Plaza,  Garden  City.  NY 
11530.  Send  protests  to:  Joel  Morrows, 
DS,  ICC.  9  Cninton  Street,  Room  618, 
Newark,  NJ  07102. 

MC  141804  (Sub-171).  filed  January 
31.  1979.  Applicant:  WESTERN  ES- 
PRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontar- 
io. CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  as  applicant). 
Fixtures  for  retail  stores,  from  Omaha. 
NE  to  points  in  AZ,  CA,  ID.  NV.  OR. 
and  UT.  Restricted  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Lozler  Corp.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  S.  L.  Yarbrough. 
Vice  President.  Lozler  Corp..  8901  E. 
Arrow  Route,  Rancho  Cucamonga,  CA 
91370.  Send  protests  to:  Irene  Carlos, 
TA,  300  North  Los  Angeles  St..  Room 
1321.  Los  Angeles.  CA  90012. 

MC  141187  (Sub-5TA).  filed  January 
29.  1979.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC..  2877  Far- 
risvlew  Road.  P.O.  Box  18391.  Mem- 
phis. TN  38118.  Representative:  James 
N.  Clay.  III.  2700  Sterick  Building. 
Memphis.  TN  38103.  Contract  Carrier: 
Irregular  routes:  (1)  Cast  iron  pipe  fit- 
tings and  rough  iron  castings  from 
Clito.  GA  to  points  in  the  United 
States  (except  AK  and  HI)  and  materi- 
als, supplies  and  machinery  used  in 
the  production  and  distribution  of 
cast  iron  pipe  fittings  and  rough  iron 
castings  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  the  United 
States  (except  AK  and  HI)  to  Clito. 
GA;  (2)  Iron  pipe  fittings  and  hangers 
and  wrought  iron  pipe  from  Hender- 
son. TN  to  points  in  the  United  States 
(except  AK  and  HI),  and  materials, 
supplies  and  machinery  used  in  the 
production  and  distribution  of  iron 
pipe  fittings  and  hangers  and  wrought 
iron  pipe  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  the  United 


States  (except  AK  and  HI)  to  Hender- 
son. TN;  and  (3)  Iron  pipe  fittings  and 
iron  and  steel  pipe  from  Princeton, 
KY  to  points  In  the  United  States 
(except  AK  and  HI)  and  materials, 
supplies  and  machinery  used  in  the 
production  and  distribution  of  iron 
pipe  fittings  and  iron  artd  steel  pipe 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) 
from  points  In  the  United  States 
(except  AK  and  HI)  to  Princeton.  KY, 
for  180  days.  RESTRICmON:  Re- 
stricted to  a  service  to  be  performed 
under  contract  with  ITT  Grinnell  Cor- 
poration. Supporting  Shipper(s):  (1) 
ITT  Grinnell  Corporation,  P.O.  Box 
427.  Statesboro.  GA  30458.  (2)  ITT 
Grinnell  Corporation.  260  West  Ex- 
change Street.  Providence.  RI  02901. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Com- 
merce Commission,  100  North  Main 
Building.  Suite  2006,  100  North  Main 
Street,  Memphis.  TN  38103, 

MC  143436  (Sub-26TA).  filed  Janu- 
ary 16.  1979.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
dianapolis. IN  46227.  Representative: 
Stephen  M.  <3entry,  1500  Main  Street, 
Speedway.  IN  46224.  Suc/i  merchan- 
dise as  is  dealt  in  by  wholesale  and 
retail  grocery  fiouses,  retail  chain  de- 
partment stores  and  drug  stores  in  ve- 
hicles equipped  vfith  mechanical  re- 
frigeration, from  the  facilities  of 
Boyle-Midway  at  or  near  Chicago.  IL 
to  points  in  IN.  KY  and  OH.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper. 
Boyle-MIdway.  5151  W.  73rd  St..  Chi- 
cago. IL  60638.  Send  protests  to:  Bev- 
erly J.  Williams.  Trans.  Asst..  I.C.C. 
Room  429.  46  E.  Ohio  St.,  Indianapo- 
lis. IN  46204. 

MC  143436  (Sub-27TA).  filed  Janu- 
ary 9.  1979.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC., 
9049  Stonegate  Road.  Indianapolis.  IN 
46227.  Representative:  Stephen  M. 
Gentry,  1500  Main  Street,  Speedway. 
IN  46224.  Paint,  paint  racks  and  mis- 
cellaneous items  used  In  the  sale,  dis- 
tribution and  application  of  paint, 
from  the  facilities  of  United  Coatings. 
Inc.  at  or  near  Chicago.  IL  to  points  in 
IN.  KY.  MI.  OH  and  WV.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper:  United 
Coatings.  Inc..  3050  N.  Rockwell.  Chi- 
cago. IL  60618.  Send  protests  to:  Bev- 
erly J.  Williams.  Trans.  Asst..  I.C.C, 
Room  429.  46  E.  Ohio  Street,  Indiana- 
polis. IN  46204. 

MC  143552  (Sub-8TA).  filed  January 
30.  1979.  Applicant:  CELEWEND  AS- 
SOCIATES. INC..  1  Whitfield  Street, 
Caldwell.  NJ  07006.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Contract  carrier;  Ir- 
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regular  routes.  Foodstuffs  (except 
commodities  in  bulk),  from  the  facili- 
ties of  the  Paramount  Marcaroni  Co. 
located  at  or  near  Deer  Park.  Long 
Island.  NY  to  Brid  jeport.  CT;  Chicago 
and  West  Chicago,  and  Galesburg.  IL; 
Buffalo.  NY;  Postoiia,  OH;  Mechanics- 
burg.  PA;  Chattanooga.  TN;  and 
Dallas.  TX.  Under  a  continuing  con- 
tract or  contracts  with  the  Paramount 
Macaroni  Co.  of  Deer  Park.  Long 
Island.  NY  for  180  days.  Supporting 
Shipper  Paramount  Macaroni  Co..  325 
Marcus  Blvd..  Deer  Park.  Long  Island. 
NY.  Send  protests  to:  Joel  Morrows. 
D/S.  ICC,  9  Clinton  St.,  Room  618. 
Newark.  NJ  07102. 

MC  143621  (Sub-8TA).  fUed  January 
31.  1979.  Applicant:  TENNESSEE 
STEEL  HAULERS.  INC..  901  5th  Ave. 
North.  NashviUe.  TN  37219.  Repre- 
sentative: Sidney  T.  Stanley.  901  5th 
Ave.  North.  Nashville.  TN  37219. 
Lumber  from  the  facilities  of  Norvell 
St  Wallace.  Nashville.  TN  to  points  in 
Kyand  AL.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  NorveU  &  Wallace 
Inc..  701  Hamilton  Ave..  Nashville,  TN 
37203.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville.  TN 
37203. 

MC  143687  (Sub-8TA),  filed  Febru- 
ary 7.  1979.  Applicant:  DAVID  DALE 
TRANSPORT.  INC.,  2  Franklin 
Street,  West  Medway,  MA  02053.  Rep- 
resentative: Weiner  and  Chused,  15 
Court  Square.  Boston.  MA  02108.  Con- 
tract carrier— irregular  routes.  Plastic 
articles  (except  in  bulk)  from  Prank- 
fort  and  Joliet,  IL  to  points  in  IN,  OH, 
MI.  KY,  PA.  TX,  and  WV.,  for  180 
days.  Supporting  shippers):  1.  Mobil 
Chemical  Co.,  Plastics  Division,  Mace- 
don,  NY  14502.  2.  Sentinel  Foam  Prod- 
ucts, Inc.,  Hyannis,  MA.  Send  protests 
to:  Glenn  A.  Elady.  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission, 150  Ca '050 way  Street,  Room 
501,  Boston,  MA  02114. 

MC  143815  (Sub-5TA).  filed  January 
31.  1979.  Applicant:  R&D  TRUCK- 
ING COMPANY.  INC..  Church  Road. 
Lauderdale  Industrial  Park.  Florence, 
AL  35630.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Con- 
tract, irregular:  Heating  equipment, 
fireplaces,  stories,  incinerators,  parts 
and  accessories  therefor,  from  the 
facilities  of  Martin  Industries.  Inc..  at 
or  near  Athens.  Huntsville,  Sheffield. 
AL.  and  Americus,  GA.  to  points  in  the 
U.S.  (excluding  AK.  CA,  IL.  IN,  KY, 
MI.  MN.  OH,  TN,  TX,  and  WI),  under 
a  continuing  contract  or  contracts 
with  Martin  Industries,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Martin  Industries,  Inc.,  PO  Box  128, 
Florence,  AL  35630.  Send  protests  to: 
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Mabel  E.  Holston,  Transportation, 
Asst..  Bureau  of  Operation.  ICC. 
Room  1616 — 2121  Building,  Birming- 
ham, AL  35203. 

MC  145243  (Sub-4TA).  fUed  January 
31.  1979.  Applicant:  REDBIRD  DE- 
VELOPMENT, INC..  1018  Whitlock 
Road.  Rochester.  NY  14609.  Repre- 
sentative: S.  Michael  Richards.  P.O. 
Box  225—44  North  Avenue.  Webster. 
NY  14580.  Contract  carrier;  irregular 
routes:  Scrap  metal,  from  Rochester, 
NY  to  all  points  in  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Lyell  Metal 
Co.,  Inc.,  Stuart  Bobry,  President. 
1510  LyeU  Ave..  Rochester.  NY  14606. 
Send  protests  to:  Interstate  Conunerce 
Commission.  U.S.  Courthouse  Sc  Fed- 
eral Bldg.,  100  S.  Clinton  St.— Room 
1259.  Syracuse.  NY  13260. 

MC  145411  (Sub-3TA).  filed  January 

30.  1979.  Applicant:  WILLIAM  V. 
THOMAS,  P.O.  Box  554.  Ojo  Caliente. 
NM  87549.  Representative:  Roger  V. 
Eaton.  P.O.  Drawer  965.  Albuquerque, 
NM  87103.  Contract  carrier:  irregular 
routes:  Wallboard,  from  Rosario.  NM, 
to  Phoenix  and  Tucson,  AZ,  for  the  ac- 
count of  Western  Gypsum  Co..  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Western  Gypsum  Co.,  P.O.  Box  2636, 
SanU  Fe,  NM  87501.  Send  protests  to: 
District  Supervisor.  Interstate  Com- 
merce Commission.  1106  Federal 
Office  Building,  517  Gold  Avenue  SW. 
Albuquerque,  NM  87101. 

MC  145441  (Sub-19TA),  filed  Febru- 
ary 2,  1979.  Applicant:  A.  C.  B. 
TRUCKING,  INC..  P.O.  Box  5130, 
North  Little  Rock,  AR  72119.  Repre- 
sentative: E.  Lewis  Coffey,  (Same  as 
applicant).  Alcoholic  beverages  (in 
bulk),  from  Sonoma,  CA  to  points  in 
CT,  DE,  IL,  IN.  KY,  MD,  MA.  MI,  NY, 
OH.  PA,  RI  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Sebastiani 
Vineyards,  P.O.  Box  AA,  389  Fourth 
Street  East,  Sonoma,  CA  95476.  Send 
protests  to:  William  H.  Land.  Jr..  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  145648  (Sub-2TA).  filed  January 

31.  1979.  Applicant:  DUDLEY 
TRUCKING.  INC.,  P.O.  Box  1651. 
Tacoma.  WA  98401.  Representative: 
Michael  B.  Crutcher.  2000  IBM  Build- 
ing, Seattle,  WA  98101.  Iron  and  steel 
articles  and  pipe,  between  points  in 
WA  and  OR,  on  the  one  hand,  and.  on 
the  ^ther.  points  in  ID  and  MT.  for 
180  days.  Supporting  Shipper(s): 
There  are  25  shippers.  Their  state- 
ments may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Shirley  M.  Holmes.  T/A. 
ICC.  858  Federal  Bldg..  Seattle,  WA 
98174. 
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MC  145668  (Sub-ITA),  fUed  January 
30,  1979.  AppUcant:  DACA.  INC.. 
19450  No.  Highway  99,  Acampo,  CA 
95220.  Representative:  Fred  H.  Mack- 
ensen.  9454  Wilshire  Blvd.,  Ste.  400. 
Beverly  Hills.  CA  90212.  Contract  car- 
rier, irregular  routes:  meats,  meat 
products  and  meat  byproducts  and 
such  commodities  as  rued  by  meat 
packers  in  the  conduct  of  their  busi- 
ness  when  destined  to  ajid  for  use  by 
meat  packers,  as  described  in  sections 
A  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  conmiodities  in  bulk),  from 
Harlan.  LA  and  Omaha.  NE  to  Lodl. 
CA.  and  from  Lodl.  CA  to  Waterloo. 
NE.  for  180  days.  An  underls^g  ETA 
seeks  00  days  authority.  Supporting 
Shipper(s):  Goehring  Meat.  Inc..  P.O. 
Box  147.  Lodi.  CA  95240.  Send  protests 
to:  District  Supervisor  A.  J.  Rodriguez. 
211  Main  Street.  Suite  500,  San  Fran- 
cisco. CA  94105. 

MC  145829  (Sub-2TA).  filed  January 
18.  1979.  Applicant:  ETI  Corp.,  P.O. 
Box  549.  Linden,  NJ  07036.  Represen- 
tation: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregular  routes;  Paper  and  paper 
products,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  the  Union  Camp  Corporation 
located  at  or  near  Tifton  and  Savan- 
nah, GA  on  the  one  hand,  and  on  the 
other,  points  in  the  States  of  CT,  DE, 
MD,  MA,  NH,  NJ.  NY,  PA,  and  RI. 
Under  a  continuing  contract  or  con- 
tracts with  the  Union  Camp  Corpora- 
tion, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpperts):  Union  Camp  Corporation. 
1600  Valley  Road.  Wayne,  NJ  07470. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  INTERSTATE 
COMMERCE  COMMISSION.  9  Clin- 
ton Street.  Newark.  New  Jersey  07102. 

MC  145842  (Sub-ITA),  fUed  January 
17,  1979.  Applicant:  SUNDERMAN 
TRANSFER  INC..  Box  63,  Windom, 
MN  56101.  Representative: .  Carl  E. 
Munson,  469  Fischer  Building,  Du- 
buque. lA  52001.  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  and  de- 
scribed in  Sections  A.  B  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61, 
M.C.C.  290  and  766  (.except  commod- 
ities in  bulk)  from  the  facilities  of 
John  Morrell  &  Co.  at  Sioux  Falls,  SD. 
EsthervlUe  and  Sioux  City.  lA.  to  Chi- 
cago and  E.  St.  Louis.  IL  and  their 
commercial  zones,  and  to  St.  Louis. 
MO  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  John  MorreU  St  Co..  208 
South  La  Salle  St..  Chicago.  IL  60604. 
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SEND  PROTESTS  TO:  Delores  A. 
Poe.  Trans.  Asst..  I.C.C.  414  Federal 
Dlf'".  &  U.S.  Courthouse,  110  South 
4tL  St .  Minneapolis,  MN  55401. 

MC  145979  (Sub-ITA).  filed  January 
31.  1979.  Applicant:  CALIFORNIA 
EXPRESS,  LTD.,  100  Beta  Drive,  P.O. 
Box  756.  Franklin,  TN  37064.  Repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756,  Whittier.  CA  90609.  Chemi- 
cals, cleaning,  scouring  and  washing 
compounds,  plastic  liQuids  and  sheet- 
ing, ink,  defoaming  compounds,  lami- 
nating machinery,  laminating  ma- 
chinery parts,  solvents,  pallets  and 
containers,  in  mechanically  refrigerat- 
ed equipment,  between  the  facilities  of 
Thiokel/Dynachem  Corporation  at  or 
near  Tustin,  CA,  on  the  one  hand,  and 
on  the  other,  Wbbum  and  South 
Hadley  Falls.  MA,  Hemdon,  VA,  Elm- 
hurst.  XL,  Matthews,  NC,  Tampa,  FL, 
and  Detroit,  MI,  for  180  days.  Restrict- 
ed against  the  transportation  of  com- 
modities in  bulk.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Thiokel/Dynachem  Corpo- 
ration, P.O.  Box  12047,  Santa  Ana,  CA 
92711.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC,  Suite  A-422  U.S.  Court 
House.  801  Broadway,  Nashville.  TN 
37203. 

MC  145981  (Sub-3TA),  filed  January 
18.  1979.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue. 
South  Kearny,  NJ  07032.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Wall  paper  and 
wall  coverings,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  sale  of  wall  paper  and  wall 
coverings  (except  commodities  in 
bulk),  from  the  facilities  of  J.  Joseph- 
son,  Inc.,  located  at  or  near  South 
Hackensack.  NJ.  to  Atlanta.  GA.  Chi- 
cago, IL,  Dallas.  TX.  Denver,  CO,  De- 
troit. MI.  Ft.  Wayne.  IN.  Greenville. 
SC,  Los  Angeles,  CA.  Miami.  FL,  MU- 
waukee,  WI.  St.  Paul.  MN.  and  Pitts- 
burgh. PA.  Restricted  to  shipments 
originating  at  the  above  origins  and 
destined  to  the  above  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
J.  Josephson.  Inc..  35  Empire  Blvd..  S. 
Hackensack.  NJ  07606.  Send  protests 
to:  Robert  E.  Johnston,  District  Super- 
visor. INTERSTATE  COMMERCE 
COMMISSION,  9  Clinton  Street, 
Newark.  New  Jersey  07102. 

MC  140768  (Sub-31TA),  fUed  Janu- 
ary 29,  1979.  AppUcant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa- 
tive: Eugene  M.  Malkin.  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Alumina  tri-hydrate,  except  in 
bulk,  from  South  Plalnfield.  NJ  to 
Willow  Grove,  PA,  Fitchburg  and  Leo- 
minster, MA,  Newburgh,  Utica  and 
Hicksville.  NY.  Bridgeport.  CT.  Bow 
and  Contocook,  NH.  Martinsburg.  WV, 
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and  Wilmington.  DE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipperts):  Great 
Lakes  Minerals  Company.  2855  Coo- 
lidge  Highway.  Troy,  MI  48084.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
New  Jersey  07102. 

MC  146015  (Sub-ITA).  filed  Febru- 
ary 1.  1979.  Applicant:  MUMMA 
FREIGHT  LINES,  INC.,  575  South 
Front  Street,  Steelton,  PA  17113.  Rep- 
resentative: G.  Thomas  Roberts,  2320 
North  Second  Street,  Harrisburg,  PA 
17110.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery  and 
feed  business  houses,  manufactured  or 
handled  by  the  shipper's  plant  at  or 
near  Hampden  Township.  Cimiberland 
County,  PA.  (No  authority  to  trans- 
port commodities  in  bulk  is  being 
sought)  from  the  Ralston  Purina  Com- 
pany at  or  near  Hampden  Township. 
Cumberland  County.  Pennsylvania,  to 
various  points  in  New  York  (south  of 
Highway  84)  and  New  Jersey,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ralston  Purina  Company.  Checker- 
board Square.  St.  Louis.  MO  63188. 
Send  protests  to:  Charles  F.  Myers. 
District  Supervisor.  Interstate  Com- 
merce Commission.  P.O.  Box  869  Fed- 
eral Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108. 

MC  146040  (Sub-ITA).  filed  January 
30.     1979.     Applicant:     THOMAS     L. 

Mcdowell  and  betty 
Mcdowell    d/b/a,    mcdowell 

TRUCKING.  Route  2.  Michie.  TN 
38357.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Building.  Mem- 
phis. Tennessee  38103.  Sand,  gravel, 
limestone  and  crushed  stone  from  the 
plantslte  or  quarry  of  Clyde  Owens 
Sand  and  Gravel  near  ShUo.  TN  to  the 
TVA  project  at  YeUow  Creek.  Tisho- 
mingo County.  MS  at  or  near  luka. 
MS,  for  180  Days.  An  underlying  ETA 
seeks  00  days  authority.  Supporting 
Shippers):  Clyde  Owens  Sand  and 
Gravel.  CoUierville.  TN  38017.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 100  North  Main  Street.  100 
North  Main  Building— Suite  2006. 
Memphis.  TN  38103. 

MC  146084  <Sub-lTA).  filed  January 
19.  1979.  Applicant:  THOMAS  R. 
GOLTZ.  d.b.a  Goltz  Trucking.  Box  91. 
Young  America.  IN  46998.  Representa- 
tive: Robert  W  Loser.  1009  Chamber 
of  Commerce  Uldg..  Indianapolis.  IN 
46204.  Contract  carrier:  irregular 
routes:  Salt  and  salt  products  (sodium 
chloride),  except  commodities  in  bulk, 
from  the  plantslte  of  Hardy  Salt  Com- 
pany at  Manistee.  MI.  to  points  in  IL. 
IN  and  OH.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shlpperts):  Hardy  Salt  Compa- 


ny. P.O.  Drawer  449.  St.  Louis,  MO 
63166.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
I.C.C.  Room  429.  46  E.  Ohio  Street, 
Indianapolis.  IN  46204. 

MC  146164  (Sub-ITA).  filed  Febru- 
ary 6.  1979.  Applicant:  HI-WAY 
MOTOR  EXPRESS,  INC..  4823  W. 
63rd  St..  Chicago.  IL  60638.  Repre- 
senUtlve:  I>aniel  C.  Sullivan.  10  S.  La- 
Salle  St.,  Suite  1600,  Chicago,  IL 
60603.  Contract  carrier:  irregular 
routes:  Printed  matter,  from  Chicago 
-and  West  Chicago,  IL,  and  Pewaukee. 
WI.  to  Jonesboro.  AR;  Lancaster,  PA, 
and  Bristol  and  Old  Saybrook.  CT, 
under  continuing  contract  or  contracts 
with  Newsweek  Incorporated,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Newsweek  Incorporated,  1224  W.  Van 
Biu-en  St..  Chicago.  IL.  Send  protests 
to:  TA  Annie  Booker,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  IL  60604. 

MC  146209  (Sub-ITA),  filed  Febru- 
ary 5,  1979.  Applicant:  EARL  L.  HEN- 
DERSON. R.R.  No.  1,  Box  118,  Salem 
IL  62881.  Representative:  Robert  T. 
Lawley.  Attorney,  300  Reisch  Building, 
Springfield,  EL  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
from  Kokomo.  IN  and  Effingham,  and 
Sparta,  IL  to  Phoenix,  AZ,  Los  Ange- 
les, Oakland,  San  Diego,  CA,  Denver, 
CO,  Butte,  MT,  Las  Vegas,  Reno,  NV, 
Portland,  OR,  Salt  Lake  City,  UT.  Se- 
attle, WA,  Dallas  and  Houston,  TX. 
under  a  continuing  contract  with 
World  Color  Press,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shippers):  World 
Color  Press.  Inc.,  Box  1248,  Ef- 
fingham, IL  62401.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

By  the  Commission. 

H.  G.  Homes,  Jr., 
Secretary. 

(FR  Doc.  79-7084  Filed  3-7-79;  8:45  am] 


[7035-01 -Ml 

[Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Scnrice  Rules  Ordered 
In  Ex  Parte  No.  241;  Revised  Exemption 
No.  1561 

CAR  SflVKE  RUIES 

To  all  railroads:  It  appearing.  That 
the  railroads  named  below  own  numer- 
oiis  sixty-foot  plain  boxcars;  that 
luider  present  conditions  there  are 
substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 


the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traf- 
fic offered  for  shipments  to  points 
remote  from  the  car  owner;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  sixty-foot  plain  boxcars  de- 
scribed in  the  Official  Railway  Equip- 
ment Register.  I.C.C.-R.E.R.  No.  410. 
issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM",  and  bearing  report- 
ing marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from 
provisions  of  Car  Service  Rules  1,  2(a) 
and  2(b). 

Providence  And  Worcester  Company 

Reporting  Marks:  PW 
East  Camden  &  Highland  Railroad  Com- 
pany ■ 

Reporting  Maries:  EACH 

Effective  March  1. 1979,  and  continu- 
ing in  effect  until  further  order  of  this 
jCommission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 26,  1979. 

Interstate  Cobckerce 

Commission. 
Joel  E.  Burns, 

Agent 
(FR  Doc.  79-7087  Piled  3-7-79;  8:45  am] 


[7035-01 -M] 

{[Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Ordered 
In  Ex  Parte  No.  241;  Second  Revised  Ex- 
emption No.  141] 

CAR  SERVICE  RULES 

To  all  railroads:  It  appearing.  That 
the  railroads  named  below  own  numer- 
ous plain  gondola  cars  less  than  61-ft.; 
that  under  present  conditions  there 
are  surpluses  of  these  cars  on  its  lines; 
that  return  of  these  cars  to  the  owner 
would  result  in  their  being  stored  Idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owner;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cards,  re- 
sulting in  imnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  plain  gondola  cars,  less  than 
61-ft.  hi  length,  described  in  the  Offi- 
cial Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
ha\ing  mechanical  designation  "GB", 
which  are  less  than  61-ft.  in  length, 
and  which  bear  the  reporting  marks 
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listed  below,  may  be  used  without 
regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

Chicago,  West  Pullman  &  Southern  Rail- 
road Company 

Reporting  Marks:  CWP-CWP&S 
Louisiana  Midland  Railway  Company  ■ 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad 

Reporting  Marks:  MDDE 

Effective  March  1,  1979,  and  continu- 
ing in  effect  imtil  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 26, 1979. 

Intkrstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

(FR  Doc.  79-7089  Filed  3-7-79;  8:45  am] 


[7035-01 -M] 

(Exception  No.  3  to  Revised  Senice  Order 
No.  1312] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Because  of  extreme  cold  weather 
and  heavy  snow,  a  movement  of  fifty 
(50)  empty  covered  hopper  cars  has 
been  seriously  delayed  in  returning  to 
the  Chicago  and  North  Western 
Transportation  Company  at  Omaha, 
Nebraska,  for  a  unit-train  movement 
from  Omaha.  Nebraska,  to  Martins 
Creek,  Pennsylvania.  ConAgra  Corpo- 
ration of  Omaha,  Nebraska,  desires  to 
ship  a  fifty  (50)  car  unit-grain-train  of 
wheat  to  Martins  Creek.  Less  than  the 
required  number  of  covered  hopper 
cars  are  available  for  movement  at  this 
time.  Section  (a)  of  Revised  Service 
Order  No.  1312  authorizes  any  railroad 
which  is  unable  to  supply  the  number 
of  covered  hopper  cars  required  by  its 
tariffs  to  transport  unlt-graln-trains  of 
fewer  cars  in  accordance  with  the  scale 
in  Section  (b). 

Pursuant  to  the  authority  vested  in 
the  Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order 
No.  1312.  Chicago  and  North  Western 
Transportation  Company  is  author- 
ized to  operate  a  fifty  (50)  car  unit- 
graln-traln  from  Omaha,  Nebraska,  to 
Martins  Creek,  Pennsylvania,  com- 
prised of  fifty  (50)  covered  hopper 
cars,  on  a  one  trip  basis,  with  a  mini- 
mum of  25  loaded  cars  operated  in  the 
first  movement,  and  the  remaining 
cars  of  the  unit-grain-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minl- 
miun  weight  will  be  transported  as  re- 
quired except  If  the  railroad  is  unable 
to  move  all  of  the  empty  covered  hop- 
pers to  the  loading  point  on  the  final 
movement,  the  train  can  be  reduced 
by  the  allowable  number  of  cars  or  al- 
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lowable  weight  percentage,  as  set 
forth  In  Section  (b)  of  this  Service 
Order. 

This  exception  applies  to  privately 
owned  and  railroad  owned  covered 
hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement: 
"Unit-grain-train  of  (  )  tons  or  (  ) 
cars.  Partial  movement  of  (  )  tons  or  ( 
)  cars  forwarded  authority  Exception 
No.  3  to  ICC  Revised  Service  Order 
No.  1312.  (  )  tons  or  (  )  cars  to 
follow". 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit- 
train  is  a  complete  movement  in  itself. 

Effective  February  22,  1979. 

Expires  11:59  p.m.,  March  9,  1979. 

Issued  at  Washington,  D.C..  Febru- 
ary 22.  1979. 

Joel  E.  Burns. 
Director. 
Bureau  of  Operations. 

(PR  Doc.  79-7088  PUed  3-7-79;  8:45  am] 


[7035-01 -M] 

EXCEPTION  NO.  12  UNDER  SECTION  (•), 
PARAGRAPH  (I),  PART  (v),  SECOND  RE- 
VISED SERVICE  ORDER  NO.  1332;  AMDT. 
NO.  4 

To:  All  railroads. 

By  the  Board:  Upon  further  consid- 
eration of  Exception  No.  12  and  good 
cause  appearing  therefor 

It  is  ordered:  Exception  No.  12  to 
Second  Revised  Service  Order  No. 
1332  is  amended  to: 

Expire  March  9. 1979. 

Issued  at  Washington.  D.C..  Febru- 
ary 23,  1979:  decided  February  23. 
1979. 

Joel  E.  Botins, 
Chairman, 
Railroad  Service  Board. ' 
(FR  Doc  79-7091  PUed  3-7-79;  8:45  am] 


[7035-01 -M] 

EXCEPTION  NO.  I*  UNDER  SECTION  (A), 
PARAGRAPH  (1),  PART  (V)  SECOND  RS- 
VISED  SERVICE  ORDER  NO.  1332 

To:  Southern  Pacific  Transportation 
Company;  By  the  Board:  Because  of 
ad^rse  weather  conditions  and  a 
shortage  of  power,  on  the  Southern 
Pacific  Transportation  Company  (SP). 
the  SP  is  temporarily  unable  to  for- 
ward all  cars  within  60  hours  as  re- 
quired by  Section  (aK4Ki)  of  Second 
Revised  Service  Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aKlKv)  of  Second 
Revised  Service  Order  No.  1332.  the 
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SP  is  required  to  forward  loaded  cars 
or  empty  foreign  or  private  cars  from 
the  points  named  below  within  72 
hours. 

SP 

Roseville.  California 
Los  Angeles,  California 
West  Colton.  California 
El  Paso,  Texas 
Eugene,  Oregon 

Effective  February  22.  1979;  decided 
February  22. 1979. 
Expires  11:59  p.m..  March  15,  1979. 

Joel  E.  Burns, 
Chairman. 
Railroad  Service  Board.  • 
[PR  Doc.  79-7095  Filed  3-7-79;  8:45  am] 


[7035-01 -M] 

[ICC  Order  No.  27;  Under  Service  Order  No. 
1344] 

REROUTING  TRAFFIC 

To:  Green  Bay  and  Western  Rail- 
road Company.  Ann  Arbor  Railroad 
System,  Michigan  Interstate  Railway 
Company,  Operator. 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Ann  Arbor  Railroad 
System.  Michigan  Interstate  Railway 
Company.  Operator  is  unable  to  trans- 
port traffic  offered  for  movement  over 
its  line  between  Kewaunee.  Wisconsin, 
and  Frankfort.  Michigan,  via  carferry. 
because  of  adverse  weather  conditions 
and  the  icing  over  of  Lake  Michigan. 

It  is  ordered,  (a)  Rerouting  traffic. 
The    Ann    Arbor    Railroad    System, 
Michigan  Interstate  Railway  Compa- 
ny,   Operator,    and    Green   Bay    and 
Western    Railroad    Company,    being 
unable  to  transport  traffic  offered  for 
movement     over     its     lines     between 
Kewaunee.  Wisconsin,  and  Frankfort. 
Michigan,  via  carferry.  because  of  ad- 
verse weather  conditions  and  the  icing 
over  of  Lake  Michigan,  are  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite   the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nearly  as 
possible    the    participation    and    rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
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per  at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disabUity.  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Conmiission  in  accordance  with 
pertinent  authority  conferred  upon  It 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:00  a.m.,  Febru- 
ary 22.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  26.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 22.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent 

[FP.  Dec.  79-7090  Piled  3-7-79;  8:45  am] 


Effective  date.  This  amendment 
shall  become  effective  at  11:59  pjn., 
February  23.  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  file  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Febru- 
ary 23,  1979. 

Interstate  Commerce. 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  79-7092  PUed  3-7-79;  8:45  am] 


[7035-01-^1 


I 


•  Members:  Joel  E.  Bums.  Robert  S.  Turk- 
ington,  and  John  R.  Michael. 


[Amdt.  No.  1  to  Revispd  ICC  Order  No.  16: 
Under  Service  Order  No.  1344] 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  con- 
sideration of  Revised  I.C.C.  Order  No. 
16.  and  good  cause  appearing  therefor 

It  is  ordered.  Revised  I.C.C.  Order 
No.  16  Is  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  9.  1979. 
tinless  otherwise  modified,  changed  or 
suspended. 


[7035-01-M] 

[Akst.  No.  2  TO  ICC  Order  No.  11  Ukbeh 
Service  Order  No.  13441" 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  con- 
sideration of  ICC  No.  11  (LouisviUe 
and  Nashville  Railroad  Company),  and 
good  cause  appearing  t  heref or: 

It  is  ordered,  ICC  Order  No.  11  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  30,  1979. 
unless  othennise  modJ led,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  elfeciue  at  11:59  p.m.. 
February  28.  1979 

Tills  amrr.rtr  .  :;•.  shall  be  served 
upon  the  As.-o<  int: m  of  American 
Railroads.  Car  K.  r.;-e  Division,  as 
agent  of  all  rai;ro:».!.i  subscribing  to 
the  car  service  and  ( a.'  hire  agreement 
under  the  lerms  o!  that  agreement, 
and  upon  the  Anirncan  Short  Line 
Railroad  Association  A  copy  of  this 
amendment  shall  bo  tiled  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru- 
ary 26.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Uttrns. 

Agent 

[FR  Doc.  79-7086  Filrd  3-7-79;  8:45  am] 


[7035-01 -Ml 

[Amdt.  No.  2  to  Revised  ICC.  Order  No.  21; 
Under  Senlce  Order  No.  1344] 

REROimNC  TRAFFIC 

To:   Chicago.    Milwaukee,   St.   Paul 
.  and  Pacific  Railroad  Company. 
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Upon  further  consideration  of  Re- 
vised I.C.C.  Order  No.  21.  and  good 
cause  appearing  therefor: 

It  is  ordered.  Revised  I.C.C.  Order 
No.  21  is  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  9.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  23.  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 23,  1979. 

Interstate  Cobimerce 

Commission, 
Joel  E.  Burns, 

Agent 
[PR  Doc.  79-7093  Filed  3-7-79;  8:45  am] 


[7035-01 -Ml 

IICC  Order  No.  26;  Under  Service  Order  No. 
1344] 

REROUTING  TRAFFIC 

To:  Soo  Line  Railroad  Company. 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Soo  Line  Railroad  Compa- 
ny is  unable  to  deliver  traffic  to  the 
Michigan  Northern  Railway  Company 
(MN)  at  St.  Ignace-Mackinaw  City, 
Michigan,  because  of  disrupted  train 
operations  on  the  MN  caused  by  heavy 
snow  and  the  icing  over  of  Lake  Michi- 
gan. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Soo  Line  Railroad  Company, 
being  unable  to  deliver  traffic  to  the 
Michigan  Northern  Railway  Company 
(MN)  at  St.  Ignace-Mackinaw  City. 
Michigan,  because  of  disrupted  train 
opera?  ior\s  on  the  MN  caused  by  heavy 
snow  and  the  icing  over  of  Lske  Michi- 
gan is  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement.  Traffic  neces- 
sarily diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing.  The 
billing  covering  all  such  cars  rerouted 


shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  ConcurrcTice  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  In  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m..  Febru- 
ary 22.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28.  1979, 
unless  other^iise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  Febru- 
ary 22.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent 

[FR  Doc.  79-7094  Filed  3-7-79;  8:45  am] 
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sunshine  oct  meeUngs 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meelinfls  published  under  the  •Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<eX3).  _^ 


CONTENTS  * 

Items 
Commodity     Futures     Trading 

Commission 1.  2,  3 

Comsumer       Product       Safety 

Commission 4-8 

Federal      Energy      Regulatory 

Commission 9 

Federal      Mine      Safety      and 

Health  Review  Commission 10,  11 

National  Labor  Relations  Board  12 
Overseas     Private     Investment 

Corporation 13 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Jane  Stuckey,  254-6314. 

[S-456-79  Piled  3-6-79;  2:33  pm) 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  March  16, 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-458-79  Filed  3-6-79;  3:24  pmj 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  March  13. 
1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/public  adminis- 
trative proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6 J 14. 

(S-457-79  Filed  3-6-79;  2:33  pml 


[6355-01-M] 


[6351-01-M] 

7 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  13. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile  Ex- 
change for  designation  as  a  contract  market 
in  four-year  U.S.  Treasury  Notes. 

Raising  reporting  levels  in  specific  com- 
modities. 

Proposed  Federal  Register  release  pro- 
posing amendments  to  sections  1.11  and  1.13 
of  the  Regulations  (review  of  refunding  reg- 
istration fee  policy). 

Amended  petition  of  Valeurs  White  Weld 
S-A.  for  waivers  of  certain  requirements  of 
Commission  rule  32.12. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Commission  Meet- 
ing/Briefing. Thursday,  March  1, 
1979.  9:30  a.m.,  2:00  p.m. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Part  open,  part  closed. 
Open  to  the  Pubuc  (9:30  a.ii.) 

1.  Possible  substantial  product  hazard:  Te- 
lesensory  Systems,  Inc.  Optacon  battery 
charger,  ID  78-118.  The  staff  has  recom- 
mended that  the  Commission  accept  and 
monitor  the  corrective  action  plan  which 
this  firm  has  implemented  to  deal  with  a 
possible  shock  hazard  associated  with  a  bat- 
tery charger  for  a  reading  device  for  the 
blind.  Telesensory  Systems  has  sent  a  re- 
placement charger  to  all  known  owners. 

2.  Possible  substantial  product  hazard: 
Cleantoeld  Products,  Inc.  CleanBum  fuel 
cylinder,  ID  78-114  (#636).  The  staff  has 
recommended  that  the  Conunission  accept 
and  monitor  the  corrective  action  plan 
which  this  firm  has  implemented  to  deal 
with  a  possible  fire  hazard  associated  with 
certain  fuel  cylinders  for  portable  torches 
Cleanweld  has  recalled  the  suspect  cylin- 
ders. 

3.  Glazed  panel  provisions  of  architectural 
glazing  standard.  The  Commission  will  con- 


sider a  draft  Federal  Register  document 
which  would  revoke  the  Safety  Standard  for 
Architectural  Glazing  as  it  appUes  to 
"glazed  panels. "  Through  the  document, 
the  Commission  would  also  seek  public  com- 
ment on  other  possible  actions  on  glazed 
panels. 

4.  Cellulose  insulation:  Proposed  Amend- 
ment, Proposed  Certification  Rule.  The 
Conunission  will  consider  a  proposed 
amendment  to  the  Interim  Safety  Standard 
for  Cellulose  Insulation,  as  well  as  a  pro- 
posed Certification  Rule  for  that  amend- 
ment. The  staff  briefed  the  Commission  on 
the  Certification  Rule  at  the  February  26 
Commission  Briefing. 

Closed  to  the  Public  (2  p.m.) 

5.  Briifing  on  carcinogen  policy  court 
case.  The  staff  will  brief  the  Commission  on 
issues  related  on  this  case  (Cote  Chemical  v. 
CPSC,  avll  Action  78-1166  W.D.  La.,  1979) 
(Closed  under  exemption  10:  litigation). 

Agenda  approved  February  22. 
Agenda  revised  February  28,  by  delet- 
ing former  Item  4  (Tap  Water  Scalds— 
to  be  considered  March  8)  and  by 
adding  current  Item  5  (Carcinogen 
Policy  Case).  In  voting  to  add  item  5 
the  Commission  determined  that 
agency  business  requires  considering 
this  matter  without  seven  days  ad- 
vance notice. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW..  Washington.  D.C.  20207.  tele- 
phone (202)  634-7700. 

(S-450-79  PUed  3-6-79;  1:49  pml 


[6355-01-M] 

S 

CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

TIME  AND  DATE:  Conunission  Brief- 
ing. Wednesday,  March  7,  1979,  1  p.m. 

LOCATION:  Eighth  floor  conference 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C. 
STATUS:  Closed  to  the  public. 

MATTER  TO  BE  DISCUSSED: 

Briefing  on  carcinogen  policy  litigation. 
The  staff  will  brief  the  Commission  on 
issues  related  to  this  case.  Dow  Chemical  v. 
CPSC.  CivU  Action  #78-1166.  W.D.  La.,  1979. 
The  staff  and  Commission  previously  dis- 
cussed this  case  March  1.  (Closed  under  ex- 
emption 10:  litigation). 

Agenda  approved  March  2.  1979.  In 
voting  to  schedule  this  meeting,  the 
Commission  determined  that  agency 
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business  requires  holding  the  meeting 
without  seven  days  notice. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW..  Washington.  D.C.  20207,  tele- 
phone (202)  634-7700. 

[S-451-79  FUed  3-6-79:  1:49  pm] 


[6355-01-M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Commission  Meet- 
ing/Briefing. Thursday.  March  8, 
1979,  9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  llll-18th  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  to  the  Public: 

1.  Possible  substantial  product  hazard: 
Rinchart  Manufacturing  Co.,  "Miti-Mite" 
electric  immersion  water  heater,  ID  78-74. 
The  staff  has  recommended  that  the  Com- 
mission accept  and  monitor  the  corrective 
action  plan  which  Rinehart  has  implement- 
ed to  deal  with  shock  hazards  associated 
with  these  heaters.  The  firm  will  recall  and 
stop  manufacturing  and  distributing  the 
heaters. 

2.  CB  antenna  standard.  The  Commission 
will  consider  options  related  to  a  possible 
standard  to  address  electrocution  hazards 
associated  with  Citizen's  Band  base  station 
antennas  and  television  antennas.  In  June, 
1978,  the  Commission  issued  labeling  regula- 
tions for  these  antennas.  The  staff  briefed 
the  Commission  on  a  possible  standard  at 
the  February  28  Briefing. 

3.  Tap  u>ater  scalds  petition,  CP  78-lS. 
The  Commission  will  consider  a  petition  on 
tap  water  scalds,  from  Your  Seattle  City 
Light.  The  Commission  previously  consid- 
ered and  deferred  action  on  this  petition  In 
November.  1978,  and  wa«  briefed  by  the 
staff  on  February  28. 

4.  briefing  on  tetrachlorethylene  (perchlor- 
oethylene).  the  staff  will  brief  the  Commis- 
sion on  information  with  the  staff  has  on  te- 
trachloroethylene,  and  on  possible  alterna- 
tives for  Commission  action  on  products 
containing  this  chemical 

CONTACrr     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300,  nil  18th  Street 
NW.,  Washington.  D.C.  20207.  tele- 
phone (202)634-7700. 

[8-452-79  Filed  3-6-79;  1:49  pm] 


[6355-01-M] 


CONSUMER  PRODUCn*  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Conunission  Brief- 
ing. Wednesday.  March  14,  1979,  10 
a.m. 


SUNSHINE  Aa  MEETINGS 

LOCATION:    Room    456    Westwood 
Towers.  Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  DISCTUSSED: 

1.  Briefing  on  coal-  and  loood-buming 
stoves  petition,  AP  77-2.  The  sUff  wiU  brief 
the  Commission  on  a  petition  in  which 
Adam  Paul  Banner  of  Midland.  Michigan, 
asks  the  Commission  to  issue  a  labeling  rule 
for  coal-  and  w<x>d-bumlng  appliances, 
stoves  and  free-standing  fireplaces.  The 
Commission  plans  to  vote  on  the  petition  at 
the  March  22  Meeting. 

2.  Briefing  on  power  mowers.  The  staff 
will  brief  the  Commission  on  two  issues  re- 
lated to  power  lawn  mowers:  the  status  of 
the  Outdoor  Power  Equipment  Institute's 
effort  on  hand  probes,  and  the  status  of  the 
staff's  work  on  thrown  objects. 

3.  Briefing  on  upholstered  furniture  flam- 
mability.  The  staff  will  present  a  status 
report  on  information  which  has  been  sub- 
mitted concerning  upholstered  furniture 
flammability. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW..  Washington.  D.C  20207,  tele- 
phone (202)634-7700. 

[S-453-79  PUed  3-6-79;  1:49  pm] 


[6355-01-M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION, 

TIME  AND  DATE:  Commission  Meet- 
ing. Thursday.  March  15,  1979,  9:30 
ajn. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C 

STATUS:  Open  to  the  public 

MATTER  TO  BE  DISCUSSED: 

1.  Exemption  of  betamethasone  (celestone) 
from  child-resistant  packaging.  In  May. 
1976,  the  Commission  proposed  to  exempt 
this  drug  from  child-resistant  packaging  re- 
quirements of  the  Poison  Prevention  Pack- 
aging Act.  At  this  meeting  the  Commission 
will  consider  a  draft  Federal  Register  docu- 
ment granting  final  exemption. 

2.  Tetrachloroethylene  iperchloroethylene). 
The  Commission  will  consider  options  for 
action  on  hazards  associated  with  this 
chemical.  The  staff  briefed  the  Commission 
on  tetrachloroethylene  at  the  March  8 
Meeting/Briefing. 

3.  £DF  petition  on  carcinogens,  AP  78-4. 
The  Commission  will  consider  a  petition  in 
which  the  Environmental  Defense  Fund 
(EDF)  has  asked  the  Commission  to  take 
several  actions  concerning  identification 
and  testing  of  certain  chemical  ingredients 
which  may  present  a  carcinogenic  risk  to 
consumers.  The  staff  briefed  the  Commis- 
sion on  the  petition  at  the  Febniary  28 
Briefing. 

Agenda  approved  March  2.  1979. 
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CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300.  nil  18th  Street  NW.,  Washing- 
ton. D.C  20207.  telephone  (202)  634- 
7700. 

[S-454-79  PUed  3-6-79;  1:49  pm] 


[6740-02-M] 

9 

March  2.  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  March  12. 
1979. 

PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  RM79-22,  Indefinite  Price 
Escalator  Clauses. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone (202)  275-4166. 

(S-448-79  FUed  3-6-79;  10:43  am] 


[6820-12-M] 
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March  5.  1979. 
FEDERAL     MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  9. 
1979. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

2.  Adkina  and  Hunt  v.  Deskins 
Branch  Coal  Co..  Pike  76-66.  IBMA 
77-13. 

It  was  determined  by  unanimous 
vote  of  the  Commissioners  that  Com- 
mission business  required  that  this 
item  be  added  to  the  March  9  agenda 
and  that  no  earlier  announcement  of 
the  change  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley.  202-6553-5632. 
[S-446-79  FUed  3-6-79;  10:43  am] 
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[6820-12-M] 


SUNSHINE  ACT  MEETINGS 
[3210-01-M] 
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March  5. 1979. 
FEDERAL     MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  12. 
1979. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington,  D.C. 

STATUS:  Open. 

MATTER     TO     BE     CONSIDERED: 

Proposed  Rules  of  Procedure. 

If  this  matter  is  not  concluded  on 
this  date,  this  meeting  may  be  re- 
cessed to  a  date  and  time  to  be  an- 
nounced. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
(S-447-79  Filed  3-6-79;  10:43  am] 


[7545-01 -M] 
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NATIONAL      LABOR      RELATIONS 

BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday, 

March  14,  1979. 

PLACE:     Board     Conference     Room, 

sixth  floor,  1717  Pennsylvania  Avenue 

NW.,  Washington.  D.C.  20570. 

STATUS:    Closed   to   public   observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Se- 
lection    of     Regional     Director     for 
Region  31,  Los  Angeles,  California. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers,  Executive  Secre- 
tary, Washington,  D.C.  20570,  tele- 
phone (202)  254-9430. 

Dated:  Washington.  D.C.  March  6. 
1979. 
By  direction  of  the  Board: 

George  A.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
(S-455-79  Piled  3-6-79;  1:49  pm] 
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OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors.  Tuesday, 
March  13.  1979,  at  9  a.m.  (closed  por- 
tion): 11:30  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation. 
Seventh  (7th)  floor  Board  Room.  1129 
20th  Street  NW..  Washington.  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  11:30  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 
Closed  to  the  public  9  a.m.  to  11:30 
a.m. 


1 
2 
try 
3 
4 


Personnel  Matters. 

Insurance  Project  in  Middle  East  Coun- 


Insurance  Project  in  African  Country. 
Insurance  Project  in.  Central  American 
Country. 

5.  Loan  Guaranty  Project  in  Asian  Coun- 
try. 

6.  Loan  Guaranty  Project  in  Latin  Ameri- 
can Country. 

7.  Claims  Report. 

8.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED: Open  to  the  public  11:30 
a.m. 

1.  Approval  of  the  Minutes  of  the  Previ- 
ous Board  Meeting. 

2.  Confirmation  of  Scheduled  Board  Meet- 
ings. 

3.  Insurance  for  Investments  in  Projects 
Involving  Host  Government  Ownership  or 
Guaranties. 

4.  Agribusiness  Council;  Status  Report. 

5.  Reimbursable  Development  Programs. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at 
(202) 632-1839. 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

March  6.  1979. 

[S-449-79  Piled  3-6-79;  10:43  ami 
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[4910-60-M] 

DEPARTMENT  OF  TRANSPORTATION 

Materials  Tran»p«rtation  ■urcow 

[49  CFR  roH»  in,  172,  173,  174,  176,  177, 
178,  179J 

[Docket  No.  HM-115:  Notice  No.  79-31 

CRYOGENIC  LIQUIDS 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 
SUMMARY:  The  Materials  Transpor- 
tation Bureau  (MTB)  proposes  to 
amend  the  Hazardous  Materials  Regu- 
lations (49  CFR  Parts  170-189)  by  es- 
tablishing requirements  for  the  trans- 
portation of  certain  cryogenic  liquids. 
Key  provisions  of  this  rulemaking 
would  relate  to  flammable  or  pressur- 
ized cryogens  and  would  (1)  provide  a 
DOT  specification  for  a  cargo  tank  for 
these  liquids;  (2)  authorize  the  rail 
carriage  of  ethylene,  cryogenic  liquid, 
in  addition  to  hydrogen,  cryogenic 
liquid;  (3)  establish  maintenance  and 
use  requirements  for  the  containers 
used  to  transport  these  liquids;  and  (4) 
for  flammable  cryogens,  expand  the 
scope  of  the  regulations  to  encompass 
the  transportation  of  these  materials 
in  intrastate  commerce  by  highway, 
require  DOT  registration  of  certain 
shippers  and  carriers  of  these  materi- 
als, and  require  the  training  of  drivers. 
It  is  also  proposed  that  nonflammable, 
nonpressurized  cryogenic  liquids,  cur- 
rently not  generally  subject  to  the 
Hazardous  Materials  Regulations,  be 
made  specifically  subject  to  certain 
regulations  due  to  the  hazard  present- 
ed by  their  extremely  low  tempera- 
tures. In  addition  to  cryogenic  liquids, 
this  notice  proposes  to  authorize  the 
bulk  transportation  of  ethane  and  hy- 
drogen chloride,  anhydrous.  Finally, 
due  to  substantial  interest  in  the  sub- 
ject matter,  this  notice  schedules  a 
public  hearing  on  the  proposed  rule. 

DATES:  Comments:  Comments  must 
be  received  by  June  28.  1979.  Hearing: 
A  hearing  will  be  held  on  April  17, 
1979  from  9:00  a.m.  to  5  p.m.  Any 
person  wishing  to  present  an  oral 
statement  at  the  hearing  must  notify 
the  Docket  Branch  at  the  address 
below  prior  to  April  10.  1979.  Each  re- 
quest must  identify  the  speaker;  orga- 
nization represented.  If  any;  daytime 
phone  number;  and  the  length  of  the 
presentation,  not  to  exceed  ten  min- 
utes. 

ADDRESSES:  Comments:  Comments 
should  be  addressed  to  the  Dockets 
Branch  (HM-115).  Information  Serv- 
ices Division.  Materials  Transporta- 
tion  Bureau.    Research    and   Special 
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Programs  Administration,  Department 
of  Transportation,  Washington,  D.C. 
20590.  It  is  requested  that  five  copies 
be  submitted.  Hearing:  The  hearing 
win  be  held  in  Room  3201  of  the  Trans 
Point  Building.  2100  2nd  Street.  SW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  H.  Seay.  Jr..  Office  of  Hazard- 
ous Materials  Regulation,  2100 
Second  St.  SW.,  Washington.  D.C. 
20590.  (202) 755-4906. 

SUPPLEMENTARY  INFORMATION: 
The  generation  of  cryogenic,  or  ex- 
tremely low  temperature,  materials  on 
a  commercial  scale  began  in  the  late 
1920's  and  production  has  steadily  in- 
creased since  that  time.  Recent  In- 
creases in  shipments  have  been  sharp- 
er due  to  the  use  of  cryogens  as  an 
energy  source  and  in  new  scientific 
and  industrial  processes.  While  in 
large  part  cryogens  are  either  used  at 
the  generation  point  or  are  converted 
and  moved  as  gas  via  pipeline,  signifi- 
cant amounts  are  transported  in  pack- 
ages. Transporting  gases  in  cryogenic 
form  allows  for  the  movement  of  large 
quantities  of  product  in  a  relatively 
small  space  since  a  liquefied  gas  occu- 
pies only  approximately  l/600th  the 
volume  of  the  atmospheric  pressure 
gas.  And  using  the  maintenance  of  low 
temperature  rather  than  high  pres- 
sure to  keep  a  gas  liquefied  allows  for 
significant  weight  reduction  in  the 
container. 

Advance  Notice  of  Proposed 
Rulemaking 

To  date  the  regulation  of  cryogenic 
liquids  under  the  Hazardous  Materials 
Regulations  has  been  done  on  a  piece- 
meal basis  that  has  resulted  in  a  lack 
of  completeness  and  uniformity.  In 
1974,  to  begin  the  process  of  rectifying 
this  situation,  MTBs  predecessor 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  pertaining  to 
the  transportation  of  cryogenic  liquids 
(39  FR  7950.  March  1,  1974;  39  FR 
32624.  Si-piember  10,  1974).  The 
ANPRM  provided  for  packaging,  ship- 
ping and  carriage  requirements  appli- 
cable to  flammable  or  pressurized 
cryogenic  liquids.  This  notice  of  pro- 
posed rulemaking  continues  many  of 
the  provisions  contained  in  the 
ANPRM.  incorporates  some  changes 
made  as  a  result  of  comments  to  the 
ANPRM  and.  in  several  areas,  extends 
the  scope  of  the  ANPRM. 

Under  present  regulations  those 
cryoge-  .->  lUni  are  flammable  or  pres- 
surized tannoi  be  transported  in  bulk 
(with  "fv  t'Mcepiion  of  hydrogen  in 
tank  car..'  .xcept  when  under  an  ex- 
emption issued  by  DOT.  Also,  non- 
flammable, nonpressurized  cryogenic 
liquids,  which  make  up  the  vast  major- 
ity of  container  shipments  are  present- 


ly not  regulated  under  the  Hazardous 
Materials  Regulations,  except  in  the 
water  mode. 

Under  this  notice,  the  general 
scheme  of  regulation  proposed  in  the 
ANPRM  for  flammable  or  pressurized 
cryogens  is  continued,  with  significant 
changes  noted  in  this  preamble.  Addi- 
tionally, this  notice  goes  beyond  the 
ANPRM  in  several  areas,  most  notably 
in  the  following  proposals: 

1.  The  extension  of  jurisdiction  to 
encompass  bulk  transportation  of 
flammable  cryogenic  liquids  in  intra- 
state commerce  by  highway; 

2.  The  requirement  that  shippers  of 
flammable  cryogenic  liquids  in  porta- 
ble tanks,  cargo  tanks  or  tank  cars  and 
carriers  of  flammable  cryogenic  liquids 
in  cargo  tanks  by  highway,  file  regis- 
tration statements  with  DOT. 

3.  The  provision  for  rail  shipment  of 
ethylene  in  the  cryogenic  form; 

4.  The  requirement  that  drivers  of 
vehicles  used  to  transport  flammable 
cryogenic  liquid  by  cargo  tanks  be  pro- 
vided specific  training. 

5.  The  imposition  of  regulatory  re- 
quirements on  the  transportation  of 
nonflammable,  nonpressurized  cryo- 
genic liquids. 

A  total  of  46  comments  to  the 
ANPRM  were  received.  The  conunents 
were  generally  favorable  to  the  (X)n- 
cept  of  a  rulemaking  with  regard  to 
cryogenic  liquids,  but  the  various  com- 
ments took  issue  with  aspects  of  the 
ANPRM.  The  significant  comments 
and  their  resolution  are  discussed 
below. 

CoiocENTS  ON  Other  Than  the  Cargo 
Tank  Specification 

Comments  were  received  suggesting 
various  changes  to  the  definition  of 
"cryogenic  liquids."  After  a  thorough 
search  of  available  technical  materials, 
the  MTB  has  determined  that  there  is 
no  single,  universally-accepted,  defini- 
tion of  the  term.  The  MTB  is  con- 
cerned with  transportation  safety 
which  does  not  necessarily  require 
using  definitions  that  are  the  most  sci- 
entifically accurate.  In  addressing 
safety  concerns,  however,  it  was  deter- 
mined that  a  modification  of  the 
ANPRM  definition  of  "cryogenic 
liquid"  was  appropriate.  Whereas  the 
ANPRM  defined  the  term  relative  to 
the  temperature  of  the  material  at  the 
time  of  loading  and  used  the  relatively 
high  temperature  of  -40'P.  as  cutoff, 
this  notice  defines  "cryogenic  liqtiid" 
in  terms  of  the  boiling  point  of  the 
material  and  uses  -  130'F.  as  a  cutoff. 
This  accomplishes  the  following: 

1.  Carbon  dioxide,  nitrous  oxide  and 
vinyl  fluoride,  whose  bulk  shipment  is 
presently  provided  for  as  liquefied 
gases,  are  excluded  from  the  defini- 
tion; 

2.  Ethane  and  hydrogen  chloride, 
anhydrous,  while  currently  authorized 


f(Jr  bulk  shipment  only  under  exemp- 
tion, have  physical  properties  similar 
to  carbon  dioxide,  nitrous  oxide  and 
vinyl  fluoride  and  are  not  cryogens 
under  this  notice.  This  noWce  proposes 
to  allow  their  bulk  shipment  in  insu- 
lated, non-cryogenic  tank  cars  and 
cargo  tanks. 

3.  The  ANPRM  specifically  proposed 
to  except  nonflammable,  nonpressur- 
ized cryogens  from  regxilation.  That 
exception  is  deleted  in  this  notice. 
While  proposed  section  173.320 
exempts  these  materials  from  some  of 
the  requirements  applicable  to  other 
cryogenic  liquids,  the  MTB  is  propos- 
ing that  certain  requirements  apply 
due  to  the  extreme  thermal  hazard 
these  low  temperature  materials  pose 
to  human  tissue  and.  In  the  case  of 
vessels,  to  shipboard  structures. 

In  response  to  comments  received, 
the  MTB  has  further  refined  and 
clarified  the  filling  densities  and 
design  pressures  for  DOT  4L  cylinders. 
The  new  proposal  pro\ides  more  flexi- 
bility in  filling  depending  on  the  maxi- 
mum start-to-discharge  pressure  and 
also  provides  for  some  increase  in  fill 
density  to  more  accurately  reflect  the 
satisfactory  results  of  current  practice. 
However,  the  MTB  does  not  agree  that 
data  applicable  to  4L  cylinders  is  also 
applicable  to  larger  containers  such  as 
the  proposed  MC338  cargo  tank.  This 
Is  primarily  due  to  the  fact  that  the 
cargo  tank  Is  not  designed  to  vent.  The 
filling  densities  in  the  ANPRM  for  the 
cargo  tank  have  been  reviewed,  but 
only  minor  modifications  have  been 
made,  as  appropriate. 

Some  conunenters  wanted  the  refer- 
ences in  section  173.316  of  the 
ANPRM  to  the  cryogenic  liquid  at  the 
time  when  it  is  offered  for  transporta- 
tion or  when  transporation  begins  to 
instead  refer  to  the  liquid  at  the  time 
the  container  is  filled.  While  there  is 
usually  no  distinction  in  the  meanings 
of  the  various  terms  in  relation  to  the 
condition  of  the  material  inside  the 
container,  this  is  not  the  case  with 
cryogenic  liquids.  MTB  agrees  with 
the  comments  when  cryogenic  liquids 
are  being  considered  in  terms  of  hold- 
ing time  and  has  made  the  necessary 
changes  reflected  in  sections  173.318 
and  173.319  of  this  notice. 

The  MTB  received  comments  re- 
questing that  the  so-called  atmospher- 
ic gases  (i.e.  nitrogen  oxygen,  argon 
and  helium)  in  the  form  of  pressurized 
cryogens  be  permitted  to  vent  from 
cargo  tanks  during  transpdrtation. 
Some  commenters  compared  these 
gases  to  the  exhaust  gases  of  the  trac- 
tor unit  and  also  pointed  out  the  fact 
that  the  air  we  breathe  is  composed  of 
79%  nitrogen  and  21%  oxygen.  The 
MTB.  however,  is  desinclined  to 
permit  promiscuous  venting  of  pres- 
surized cryogens.  The  design  of  the 
cargo  tanks  for  these  commodities  is 
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predicated  on  a  holding  time  value 
that  precludes  the  need  for  venting. 
These  same  design  parameters  deter- 
mine the  filling  density  of  the  tank.  In 
the  past,  the  great  preponderance  of 
these  nonflammable  cryogens  have 
been  transported  by  rail  and  highway 
in  a  nonpressurized,  and  hence  nonre- 
gulated,  form.  This  notice  proposes  to 
allow  the  venting  of  the  atmospheric 
gases  and  helium,  during  transporta- 
tion as  a  cryogen.  if  the  venting  occurs 
at  pressures  less  than  25.3  psig. 

Several  commenters  questioned  the 
ANPRM  requirement  that  cargo  tanks 
be  subjected  to  periodic  retests  at  a 
pressure  of  1.5  times  the  design  pres- 
sure of  the  tank.  The  commenters  felt 
that  that  pressure  is  unsafe  and  that 
the  ratio  of  test  pressure  to  design 
pressure  should  be   1.25  in  order  to 
avoid  cyclic  failure  of  the  inner  tank. 
The  MTB   firmly  believes,   however, 
that  the  1.5  ratio  retest  pressure  is 
necessary  to  establish  the  continued 
integrity  of  the  cargo  tank,  and  that 
pressure  vessels  designed  and  built  ac- 
cording to  the  proposed  DOT  specifi- 
cation   (which    closely    follows    the 
ASME  Code)  will  not  experience  cyclic 
failiu-e  at  this  pressure.  It  is  possible 
that  the  data  supplied  by  these  com- 
menters  related   only   to   non-ASME 
Code  vessels.  It  should  be  noted  that 
tank  cars  are  not  subject  to  this  type 
of  retest  requirement.  This  is  because 
of  the  required  presence  of  a  high 
grade  vacuum  (75  microns  or  less  of 
mercury)  at  the  time  the  tank  car  is 
offered  for  transportation.  Since  the 
vacuum  is  checked  before  each  trip  a 
constant  log  will  indicate  any  leakage 
in   the   iimer  tank  or  outer  jacket. 
Cargo    tanks    may    or   may    not    be 
vacuum  insulated,  thus  there  is  no 
similar  requirement  for  shipments  in 
cargo  tanks  and  greater  reliance  must 
be  placed  on  the  pressure  integrity  of 
the  containment  vessel. 

Comments  on  the  Cargo  Tank 
Specification 

The  new  specification  for  a  <»rgo 
tank  for  use  in  transporting  cryogenic 
liquids.  DOT  specification  MC  338, 
was  proposed  in  the  ANPRM.  Numer- 
ous comments  were  received  in  re- 
sponse to  this  specification,  and  cer- 
tain revisions  have  been  made.  While 
most  of  the  proposed  revisions  are  for 
the  purpose  of  clarification  and  con- 
sistency, others  are  more  substantive 
and  are  addressed  in  the  following 
paragraphs. 

A  suggestion  was  made  by  a  com- 
menter  that  the  simple  combustion 
test  is  sufficient  for  determining  the 
combustion-sustaining  characteristics 
of  insulation  for  cargo  tanks  used  to 
transport  oxygen.  The  MTB  agrees 
with  this  suggestion  and  has  incorpo- 
rated it  into  this  notice. 
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Some  conunenters  stated  the  insula- 
tion on  cargo  tanks  often  is  covered  by 
a  metal  jacket  that  is  lapped,  but  not 
sealed,  and  that  this  construction  has 
given  satisfactory  service  on  cargo 
tanks  where  an  inner  material  is  used 
to  seal  the  insulation.  The  MTB 
agrees  with  this  position  and  has  al- 
lowed for  it  in  the  proposal. 

Comments  were  received  recom- 
mending the  deletion  of  the  require- 
ment that  mixing  devices  be  installed 
for  venting  cargo  tanks  transporting 
flanunable  ladings.  It  was  pointed  out 
that  such  devices  have  always  been  op- 
tional equipment  and  are  available 
only  for  hydrogen.  The  MTB  agrees 
that  this  deletion  can  be  made,  since 
the  restrictions  imposed  on  cargo  tank 
loading  and  one  way  travel  time  pro- 
vided adequate  assurance  that  venting 
will  not  take  place  during  transporta- 
tion. 

The  Hazardous  Materials  Regula- 
tions require  impact  tests  to  be  per- 
formed on  many  packaging  materials 
and  the  MTB  believes  that  they 
should  be  required  for  packaging  ma- 
terials used  in  cargo  tanks  where  the 
lading  temperature  is  extremely  cold. 
However,  because  of  available  data  on 
the  high  ductile  strength  of  aluminum 
at  cold  temperatures,  the  MTB  pro- 
poses to  exclude  it  from  the  required 
impact  tests. 

This  notice  incorporates  a  change 
suggested  by  one  commenter  that  all 
tank  nozzle-to-shell  and  nozzle-to-head 
welds  have  full  penetration.  The  MTB 
believes  that  this  is  a  reasonable  re- 
quirement that  win  contribute  to  the 
safety  of  the  tank. 

The  Compressed  Gas  Association 
recommended  that  certain  packaging 
materials  be  excluded  from  the  re- 
quirement for  manholes.  They  pointed 
out  that  both  stainless  steel  and  alu- 
minum, in  extensive  low-temi>erature 
service,  have  demonstrated  significant 
corrosion  resistance.  The  added  heat 
leak  and  other  difficulties  associated 
with  manways  outweigh,  in  their 
judgement,  smy  safety  benefits  or  con- 
venience resulting  from  their  use  with 
these  packaging  materials.  The  MTB 
agrees  with  the  recommendation  in 
part,  and  has  specified  the  packaging 
materials  to  be  used  in  the  construc- 
tion of  cargo  tanks  for  which  manways 
are  not  required.  In  addition,  for  the 
purpose  of  clarification,  the  manholes 
or  manways  which  are  required  are 
proposed  to  be  located  at  the  rear,  or 
on  the  rear,  or  on  the  rear  head  of  the 
tank. 

The  MTB  agrees  with  the  suggestion 
of  numerous  commenters  that  any 
liquid  connection  to  a  pressure  build- 
ing coil  should  be  required  to  have  a 
shut-off  valve,  and  has  made  this 
change  to  increase  safety  and  reliabil- 
ity. 
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Some  commenters  suggested  that 
other  cryogens  in  addition  to  nitrogen 
be  authorized  for  use  In  the  holding 
time  tests.  The  MTB  can  see  no  reason 
for  restricting  these  tests  to  the  use  of 
nitrogen  only  and  proposes  to  author- 
ize that  the  tests  be  performed  using 
any  cryogenic  liquid  having  a  boiling 
point  at  atmospheric  pressure  equiva- 
lent to  the  coldest  design  service  tem- 
perature of  the  tank. 

The  Compressed  Gas  Association  re- 
quested that  the  holding  time  marked 
on  the  tank  be  permitted  to  be  less 
than  that  to  which  the  tank  is  actual- 
ly rated  by  test  under  section  178.338- 
9.  Such  a  practice  could  be  economi- 
cally beneficial  if  a  tank  with  a  long 
rated  holding  time  is  used  on  short 
hauls.  By  allowing  a  marked  rated 
holding  time  less  than  the  rated  hold- 
ing time,  maintenance  of  thermal  in- 
tegrity costs  could  be  reduced  without 
compromising  safety.  MTB  is  propos- 
ing to  include  this  suggestion  in  sec- 
tion 178.338-9. 

The  proposed  MC  338  specification 
anticipates  two  basic  designs.  The  first 
design  encompasses  an  inner  tank  that 
not  only  contains  the  cargo,  but  also 
acts  as  the  main  structural  member  of 
the  tank.  The  insulation  in  this  design 
is    affixed    to    the    inner    tank    and 
shrouded   with   a   metal   jacket.   The 
second  design  encompasses  an  inner 
tank  supported  within  an  outer  tank 
that  provides  a  vacuum  envelope  and 
the  main  structural  strength  of  the  as- 
sembled cargo  tank.  In  both  designs 
the  structural  members  must  be  de- 
signed to  withstand  identical  "g"  load- 
ings, with  identical  safety  factors.  And 
in  the  second  design  this  is  true  for 
both  the  inner  tank  and  outer  tank 
structural  members.  A  number  of  com- 
ments  were   directed   to   this   second 
design  and  pointed  out  that  in  an  acci- 
dent the  outer  tank  will  be  able  to  con- 
tain the  inner  tank  because  the  insula- 
tion material  between  the  two  tanks 
will  absorb  some  of  the  energy  of  any 
acceleration  forces,  and  therefore  the 
inner  tank  structural  members  should 
be  permitted  to  be  designed  to  lower 
"g"  loadings.  The  commenters  suggest- 
ed that  the  inner  tank  members  be  de- 
signed, with  a  safety  factor  of  four,  to 
I'/i  "g"  in  the  vertical  upward,  longitu- 
dinal and  lateral  directions  and  2  "g" 
in    the    vertical    downward    direction 
versus  the  ANPRM's  proposed  2  "g" 
longitudinal  and  lateral  and  3  "g"  ver- 
tical. This  notice  continues  to  propose 
the  higher  values  for  "g"  loadings. 

The  Compressed  Gas  Association 
recommended  that  appropriate  gaug- 
ing devices  be  authorized  as  a  primary 
control  for  filling  cargo  tanks.  They 
stated  that  certain  gauging  devices 
have  proven  safe  and  accurate  for 
large  containers  and  are  often  the 
only  means  available  to  accurately  de- 
termine fill  level.  The  MTB  concurs  in 
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this  opinion,  and  has  removed  the 
mandatory  verification  by  weight  re- 
quirement for  cargo  tanks  from  this 
notice. 

Based  on  a  recommendation  by  the 
Compressed  Gas  Association,  the  MTB 
proposes  to  require  each  MC  338  tank 
vehicle  owner  to  obtain  photographs, 
pencil  rubs,  or  other  facsimiles  of  the 
required  cargo  tank  nameplates.  In 
support  of  their  recommendation,  the 
Association  maintained  that  it  is  both 
advisable  and  customary  in  the  indus- 
try for  the  owner  to  obtain  this  infor- 
mation. 

AtuMiNxni  Cargo  Tanks  in  Oxygen 
Service 

UntU  recently  the  MTB  has  prohib- 
ited the  use  of  aluminum  in  certain 
packages  that  come  in  contact  with 
cryogenic  oxygen.  At  one  time  this 
prohibition  extended  to  gaseous 
oxygen.  Several  years  ago.  however, 
aluminum  high  pressure  cylinders 
under  exemption  were  permitted  to 
contain  gaseous  oxygen  and  certain 
clean  bore,  portable  tanks  have  been 
permitted  to  transport  oxygen  under 
an  exemption.  Also,  there  are  many 
aluminum  cargo  tanks  currently  In  use 
transporting  nonpressurlzed,  thus 
nonregulated,  cryogenic  oxygen. 

In  the  past  MTB  has  stated,  in  re- 
sponse to  public  queries,  that  the  gen- 
eral prohibition  on  aluminum  use  In 
cryogenic  oxygen  service  Is  not  due  to 
any  Inherent  Incompatibility  between 
aluminum  and  oxygen.  Rather,  it  is 
based  on  concern  regarding  the  poten- 
tial hazard  resulting  from  the  mixture 
of  contaminants  with  oxygen  in  an 
aluminum  cargo  tank  either  designed 
in  such  a  way  as  to  allow  for  areas  of 
contaminant  entrapment,  or  improper- 
ly cleaned  of  contaminants  after  man- 
ufEwitiu-e  and  prior  to  use,  or  both. 

The  National  Aeronautics  and  Space 
Administration  has  collected  and  pub- 
lished standards  for  oxygen  equipment 
cleaning  procedures.  Similarly,  the 
Compressed  Gas  Association  has  de- 
veloped a  new  standard  for  oxygen 
service  cleaning  equipment. 

The  proposals  contained  in  the 
ANPRM  prohibited  the  use  of  alumi- 
num for  an  inner  vessel  used  to  trans- 
port oxygen.  Numerous  comments  op- 
posed this  position  pointing  to  the  rel- 
atively successful  industry  use  of  large 
aluminum  tanks  in  oxygen  applica- 
tions under  exemption  and  in  nonre- 
gulated use.  Commenters  also  dis- 
cussed the  refined  cleaning  procedures 
currently  available. 

In  view  of  these  past  applications 
and  the  recently  developed  cleaning 
standards  promulgated  by  the  Com- 
pressed Gas  Association,  the  MTB  is 
proposing  In  this  notice  to  allow  the 
use  of  aluminum  for  MC  338  tanks  in 
oxygen  service.  By  making  this  propos- 
al. MTB  Is  able  to  show  the  public 


what  specific  regulatory  controls  may 
be  used  to  permit  the  use  of  aluminum 
In  the  containment  of  oxygen,  cryo- 
genic liquid.  Based  on  comments  re- 
ceived MTB  wlU  decide  whether  or  not 
to  go  forward  with  this  proposal. 

MTB  is  Interested   In   public  com- 
ment on  this  proposal  reflecting  on 
whether  idumlnum  tanks  should  be 
permitted  for  cryogenic  oxygen  service 
at  all  and.  If  this  practice  can  be  safely 
permitted,  whether  the  proposed  regu- 
latory controls  are  adequate.  MTB  is 
particularly  Interested  In  comments  on 
CGA     Pamphlet     G-4.1.     "Cleaning 
Equipment     for     Oxygen     Service," 
which  Is  Incorporated  Into  the  cleanli- 
ness   standard    proposed    In    section 
178.338-15,  and  its  adequacy  for  alumi- 
num tanks  in  oxygen  service.  A  copy 
of   this    publication    is   available    for 
review  In  the  public  docket.  Besides 
the    cleanliness    standard    In    section 
178.338-15,  the  important  sections  of 
the  proposal  relating  to  the  use  of  alu- 
minum tanks  In  oxygen  service  are 
178.338-16(d),    which    requires    that 
after  inspection  and  testing  the  Interi- 
or cleanliness  of  the  tank  must  be  veri- 
fied. 178.338-1(0.  which  requires  that 
the  tank  be  designed  and  constructed 
so  as  to  preclude  the  entrapment  of 
foreign    material,    and    178.338-16(b). 
which   prohibits   the   use   of   certain 
weld  Inspection  methods  for  tanks  In- 
tended for  oxygen  service. 

Economic  Considerations 

While  many  special  permits  (now 
called  exemptions)  for  the  bulk  trans- 
portation of  pressurized  cryogenic  liq- 
uids were  In  effect  prior  to  1979.  the 
terms  of  these  exemptions  were  not 
uniform,  and  to  a  certain  extent  were 
incomplete.  Since  1970.  however,  the 
regulatory  thrust,  has  been  to  en- 
hance and  standardize  these  terms  and 
conditions.  As  a  result  of  this,  design 
features  and  performance  require- 
ments have  been  more  closely  delin- 
eated and  quantified,  with  resulting 
modifications  and  redesign  of  such 
cargo  tanlts. 

Since  all  shippers  and  carriers  in- 
volved   with    the    transportation    of 
flammable    or    pressurized    cryogenic 
liquids  are  legally  required  to  be  oper- 
ating   under    exemption    procedures, 
and  since  these  exemptions  generally 
reflect  the  scope  and  nature  of  the 
regulations  set  forth  in  this  notice,  the 
MTB  has  determined:  (1)  that  the  eco- 
nomic costs  of  complying  with  the  pro- 
posed specification  requirements  have 
been  or  should  have  been  already  in- 
curred; and  (2)  that  consequently  the 
economic  Impact  does  not  represent  a 
net    significant    impact    on    industry. 
The  MTB  also  concludes  that  the  pro- 
posed regulations  covering  the  trans- 
portation of  nonflammable,  nonpres- 
surlzed cryogenic  liquids  will  have  no 
measurable  Impact  on  shipper/carrier 


operating  revenues  or  profit  margins, 
or  an  end-use  cost  to  constuners. 

However,  in  response  to  several  com- 
menters who  stated  that  potentially 
severe  economic  impacts  may  be  sus- 
tained by  individual  firms — especially 
small,  marginal  operators— In  comply- 
ing with  this  revised  proposal,  the 
MTB  Invites,  and  will  seriously  consid- 
er, the  views  and  comments  of  all  In- 
terested parties  as  to  how  their  revi- 
sions will  affect  phases  of  their  operat- 
ing and  investment  cost  schedules,  uti- 
lization of  equipment,  and  all  other 
relevant  expense  categories. 

The  MTB  wishes  to  emphasize,  how- 
ever, that  this  Information  will  not  be 
considered  as  a  basis  for  providing  ex- 
emptions or  relief  from  any  subse- 
quent or  final  regulations  that  may  be 
promulgated.  The  purpose  of  the  re- 
quested information  is  to  enable  the 
MTB  to  set  in  perspective  the  nature 
and  extent  of  the  expected  improve- 
ment in  public  safety  which  this  pro- 
posal Is  designed  to  achieve. 

There  are  approximately  52  exemp- 
tions for  cryogenic  cargo  tanks  and 
tank  cars  currently  In  effect.  There 
are  approximately  22  exemptions  for 
portable  tanks.  This  notice  does  not 
cover  the  portable  cryogenic  cargo 
tanks.  The  current  exemptions  will 
continue  to  remain  In  effect  until  the 
petitioner  allows  them  to  expire.  All 
original  exemptions  authorized  within 
the  last  30  months  or  so  for  cargo 
tanks  and  rail  cars  should  comply 
fully  with  the  proposal  contained  In 
this  notice.  Exemptions  which  origi- 
nated prior  to  this  time  would  be  in 
varying  degrees  of  compliance  with 
the  proposals  contained  in  this  notice 
and  the  feasibility  of  modifying  the 
container  to  conform  would  have  to  be 
ascertained  on  an  individual  basis. 
This  is  provided  for  In  this  notice. 

Impact  of  Notice  on  Existing 
Exemptions 

This  notice  contains  some  proposed 
relaxed  requirements  and  specifica- 
tions that  are  at  variance  with  current 
exemptions  in  some  cases.  Such  pro- 
posals originated  In  large  part  as  a 
result  of  the  exemption  appeal  proc- 
ess, but  were  not  resolved  In  that 
forum.  Rather,  these  issues,  raised  in 
the  exemption  process,  were  deter- 
mined by  the  Associate  Director  for 
Hazardous  Materials  Regulation  to  be 
matters  of  such  general  applicability 
and  future  effect  as  to  warrant  being 
made  the  subject  of  rulemaking. 
Therefore,  in  accordance  with  49  Cm 
107.109(e)  the  issues  have  been  incor- 
porated in  this  rulemaking.  No  further 
action  on  these  matters  will  be  accom- 
plished In  the  exemption  process. 

I  Review  by  Sections. 

The  following  is  an  analysis  and  ex- 
planation, by  section,  of  the  more  sig- 
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niflcant  features  of  this  regulatory 
proposal. 

Section  171.1.  This  section  would  be 
amended  to  clarify  the  scope  of  the 
Department's  regulations  and  to  make 
them  applicable  to  the  bulk  transpor- 
tation of  flammable  cryogenic  liquids 
In  Intrastate  commerce  by  highway. 
The  authority  for  this  extension  of 
regulatory  jurisdiction  is  found  in  sec- 
tions 103  and  105  of  the  Hazardous 
Materials  Transportation  Act  (49 
U.S.C.  1802.  1804).  The  Department 
may  issue  regulations  for  the  safe 
transportation  in  commerce  of  hazard- 
ous materials  and  "commerce"  in- 
cludes any  trade,  traffic,  commerce,  or 
transportation  that  affects  Interstate 
trade,  traffic,  commerce,  or  transpor- 
tation. Bulk  quantities  of  flammable 
cryogenic  materials,  when  transported 
by  motor  vehicle  in  intrastate  com- 
merce, affect  Interstate  trade,  traffic, 
commerce,  or  transportation  because 
of  the  Inherent  risk  presented  by  such 
material  to  people  and  property  in  in- 
terstate commerce  on  the  same  high- 
ways. 

Section  171.7.  This  section  Incorpo- 
rates certain  industry  publications  by 
reference,  most  Importantly  for  the 
purposes  of  this  rulemaking  a  Obm- 
pressed  Gas  Association  pamphlet  en- 
titled "Cleaning  Equipment  for 
Oxygen  Service." 

Section  171.8.  Defines  "filling  densi- 
ty" and  "SCP"  (standard  cubic  foot). 
For  "filling  density"  the  existing  loca- 
tions of  the  definitions  for  compressed 
gases  in  various  containers  are  noted, 
as  are  the  locations  of  the  definitions 
proposed  in  this  notice  applicable  to 
cryogenic  liquids  in  various  containers. 
The  proposed  definitions  of  filling 
density  for  cryogenic  liquids  reflect 
the  need  to  allow  for  shrinkage  in 
cargo  tank  and  tank  car  capacity  re- 
sulting from  cryogenic  temperatures. 

Section  172.101.  It  is  proposed  that 
the  Hazardous  Material  Table  be  re- 
vised to  reflect  the  definition  of  a 
cryogenic  liquid  to  be  established  in 
this  rulemaking.  All  "cryogenic  liq- 
uids" would  have  that  term  reflected 
in  their  proper  shipping  names.  Addi- 
tionally an  entry  in  the  Table  would 
be  provided  for  ethane-propane  mix- 
tures and  the  hydrogen  chloride  entry 
would  become  hydrogen  chloride,  an- 
hydrous. 

For  the  cryogenic  liquids,  the  pro- 
posed additions  and  changes  to  this 
section  prescribe  maximum  quantity 
limitations  for  the  air  mode  and  var- 
ious other  restrictions  for  water  ship- 
ments. The  weight  limitations  for  air- 
craft shipments  were  determined 
based  on  the  properties  of  each  mate- 
rial. Relatively  inert  materials  are  au- 
thorized on  both  passenger  and  cargo 
aircraft,  but  in  differing  amounts  de- 
pending on  the  material  and  type  of 
aircraft.  Flammables  and  oxidizers  are 
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forbidden  on  both  classes  of  aircraft. 
Substantive  comments  are  solicited  on 
the  proposed  weight  limits  and  restric- 
tion. 

Section  172.203.  A  notation  is  pro- 
posed for  the  shipping  papers  for  DOT 
113  tank  cars  indicating  that  these 
cars  may  not  be  humped  or  cut  off 
while  in  motion. 

Section  172.328.  The  word  "com- 
pressed" would  be  deleted  from  para- 
graph (c>  to  ensure  that  cargo  tank 
marking  requirements  would  apply  to 
non-pressurized  cryogens. 

Section  172.504.  Table  2  of  the  gen- 
eral placarding  requirements  would  be 
amended  by  correcting  the  existing 
reference  to  "Nonflammable  gas  (flu- 
oride)" to  "Nonflammable  gas  (flu- 
orine)." Also,  the  reference  to  oxygen 
would  be  changed  to  reflect  the  "cryo- 
genic liquid"  terminology  in  this 
docket  and  the  present  Note  2  to  the 
Table  would  be  deleted  to  reflect  the 
fact  that  the  placarding  requirement 
must  be  complied  with  under  this  pro- 
posal whether  the  oxygen,  cryogenic 
liquid  is  pressurized  or  not. 

Section  173.5.  It  is  pro[>osed  to  re- 
quire that  shippers  of  flammable  cryo- 
genic liquids  In  portable  tanks,  cargo 
tanks  or  tank  cars  file  registration 
statements  with  MTB.  This  proposal 
implements  the  authority  provided  in 
section  106(b)  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C. 
1805(b)).  and  consistent  with  that  pro- 
vision a  registration  statement  would 
only  be  required  once  every  two  years, 
beginning  in  1980,  and  a  "registration 
window"  of  two  months  duration 
would  be  provided.  The  information 
obtained  through  the  registration 
statements  would  enable  MTB  to  as- 
certain who  Is  shipping  these  materir. 
als.  the  location  of  facilities,  warrant^ 
Ing  periodic  inspections,  and  the 
number  and  types  of  portable  tanks, 
cargo  tanks  and  tank  cars  used. 

Section  173.29.  An  addition  would  be 
made  to  this  section  covering  empty 
packagings  previously  used  to  ship 
flammable  cryogetuc  liquids.  All  resid- 
ual cryogenic  liquid  would  be  required 
to  be  removed.  This  requirement 
would  not  apply  to  DOT  4L  cylinders. 

Section  173.31.  Paragraph  (a)  of  this 
section  would  be  revised  to  provide  for 
tank  cars  now  trans(>orting  cryogenic 
liquids  under  exemption  to  be  exam- 
ined to  see  if  the  appropriate  DOT 
specifications  are  or  can  be  met.  If  not. 
MTB  must  be  notified.  Since  only  one 
additional  cryogenic  liquid,  ethylene, 
could  l>e  transported  by  rail  under  this 
proposal,  only  tank  cars  currently  car- 
rying ethylene  under  exemption  would 
be  affected  by  this  provision.  This  sec- 
tion also  requires  the  monitoring  of 
the  daily  pressure  rise  in  Class  113 
cars  and  if  certain  limits  are  exceeded 
requires  the  successful  completion  of 
one  of  two  alternative  retests  prior  to 
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the  next  shipment.  The  reference  in 
Retest  Table  1  to  the  DOT-113A175W 
car  would  be  deleted  since  this  car  is 
no  longer  used,  the  Table  provisions 
for  the  DOT-113A60W  car  would  be 
made  consistent  with  the  require- 
ments in  this  section,  and  the  DOT- 
113C120W  car  would  be  added  to  the 
Table. 

Section  173.33.  The  primary  changes 
proposed  for  this  section  involve  the 
inclusion  of  cargo  tanks  used  to  carry 
cryogenic  liquids  into  the  existing  pro- 
visions in  this  section.  A  provision,  like 
that  in  173.31,  would  require  holders 
of  exemptions  permitting  cargo  tanks 
to  carry  cryogenic  liquids  to  attempt 
to  bring  the  tanks  into  compliance 
with  the  new  DOT  MC  338  specifica- 
tion. This  would  include  performing  a 
holding  time  test.  A  provision  in  para- 
graph (d)  would  required  that  a  MC 
338  tank  be  examined  after  each  ship- 
ment to  determine  that  "the  actual 
holding  time  is  not  significantly  differ- 
ent from  the  marked  rated  holding 
time." 

Section  173.300.  A  definition  would 
be  added  for  "cryogenic  liquid"  and 
the  definition  of  "filling  density" 
would  be  amended  to  indicate  the  dif- 
ferent sections  that  apply  to  cryogenic 
liquids. 

Section  173.304.  Atmospheric  cryo- 
gens  would  be  removed  from  this  sec- 
tion (they  are  proposed  to  be  placed  in 
§  173.316)  and  the  redesignation  of  hy- 
drogen chloride  to  hydrogen  chloride, 
anhydrous  would  be  reflected. 

Section  173.314.  Hydrogen  chloride, 
anhydrous  would  be  added  as  an  au- 
thorized compressed  gas  for  shipment 
by  tank  car.  This  material  may  cur- 
rently be  shipped  by  tank  car  only 
under  DOT  exemption.  The  entry  for 
vinyl  fluoride  inhibited  in  the  Table  in 
paragraph  (c)  has  been  revised  to  pro- 
vide a  range  of  allowable  filling  densi- 
ties. The  maximum  density  has  been 
increased  from  that  currently  permit- 
ted, based  on  proven  safe  practice 
under  exemption,  and  the  safety  pro- 
vided by  the  new  special  requirements 
paragraph  in  this  section  and  in  sec- 
tion 179.102-4.  Note  17  to  the  Table  in 
paragraph  (c)  of  this  section  has  been 
revised.  The  existing  note  17  improp- 
erly addresses  construction  require- 
ments in  a  part  directed  towards  ship- 
pers. Proposed  paragraph  (g)  would  es- 
tablish special  requirements  for  hydro- 
gen chloride,  anhydrous  and  vinyl  flu- 
oride, inhibited  applicable  to  shippers. 
The  material  in  current  Note  17  appli- 
cable to  tank  construction  would  be 
addressed  for  vinyl  fluoride,  inhibited 
within  proposed  section  179.102-4. 

Section  173.315.  The  proposals 
would  provide  for  the  shipment  of 
ethane,  ethane-propane  mixtures  and 
hydrogen  chloride,  anhydrous  in  insu- 
lated MC-331  cargo  tanks.  These  ma- 
terials can  presently  be  shipped   in 


cargo  tanks  only  imder  exemption. 
Proposed  revisions  to  paragraphs  (c) 
and  (h)  establish  outage  and  gauging 
device  requirements  for  tanks  contain- 
ing these  materials. 

Section  173.316.  This  section  would 
be  extensively  revised.  Presently  it  ap- 
plies only  to  liquefied  hydrogen  and  to 
shipments  in  both  tank  cars  and  cylin- 
ders. As  proposed  this  section  would 
provide  requirements  for  all  cryogenic 
liquids  permitted  to  be  shipped  in  cyl- 
inders, i.e.,  argon,  nitrogen,  oxygen 
and  hydrogen.  Various  paragraphs  in 
this  section  would  establish  general  re- 
quirements, requirements  for  pressure 
controlling  valves,  and  specification 
cylinder  requirements  and  filling 
limits  for  each  commodity.  A  range  of 
fill  densities  for  all  the  commodities 
except  hydrogen  would  be  permitted, 
based  on  various  pressure  control 
valve  settings. 

Section  173.318.  This  totally  new  sec- 
tion proposes  shipper  requirements  for 
cryogenic  liquids  in  cargo  tanks.  Many 
of  the  provisions  in  this  section  are 
the  result  of  successful  past  practices 
with  shipments  under  exemption, 
other  reflect  requirements  applicable 
to  existing  nonregulated  cryogenic 
cargo  tanks.  The  provisions  in  this  sec- 
tion establish  general  requirements; 
safety  relief  device  requirements; 
weight  of  lading  requirements  (to  be 
established  either  by  weighing  or  by 
the  use  of  authorized  gauging  device); 
a  two  percent  outage  requirement;  a 
temperature  of  lading  requirement  to 
ensure  that  the  tank  will  not  vent 
within  its  marked  holding  time;  and 
maximum  permitted  filling  densities. 
Argon,  helium,  nitrogen,  oxygen, 
carbon  monoxide,  hydrogen,  methane 
and  natural  gas  would  be  authorized 
for  shipment  in  an  MC  338  cargo  tank 
and  a  range  of  maximum  permitted 
filling  densities  is  provided  depending 
on  the  setting  of  a  pressure  control 
device. 

Section  173.319.  This  new  section 
proposes  requirements  for  cryogenic 
liquids  in  tank  cars.  Currently  section 
173.316(a)(1)  sets  forth  shipper  re- 
quirements for  hydrogen,  the  only 
cryogenic  liquid  now  authorized  by 
regulation  for  shipment  in  tank  cars. 
It  is  proposed  to  move  the  current 
173.316  requirements  for  hydrogen  to 
this  section,  and  to  authorize  the  tank 
car  shipment  of  ethylene.  This  section 
would  (1)  set  forth  general  require- 
ments primarily  involving  loading,  (2) 
require  at  least  0.5  percent  outage  and 
an  absolute  pressure  in  the  annular 
space  of  less  than  75  microns  of  mer- 
cury. (3)  require  the  temperature  of 
the  cryogenic  liquid  at  the  time  of  fill- 
ing be  such  that  the  tank  will  not  vent 
in  less  than  the  holding  time  estab- 
lished pursuant  to  section  179.400-4, 
and  (4)  establish  the  maximum  per- 
mitted filling  density  and  maximum 


start-to-discharge  pressure  for  the  two ' 
commodities.  I 

Section  173.320.  Argon,  helium,  ni- 
trogen and  oxygen  transported  in 
packages  such  that  the  pressure  will 
not  exceed  25.3  psig  (i.e.  nonpressur- 
ized)  are  proposed  to  be  excepted  from 
the  packaging  requirements  of  the 
Hazardous  Materials  Regulations  ap- 
plicable to  cryogenic  liquids.  This  sec- 
tion sets  out  the  general  exception  and 
then  indicates  those  requir,ements 
from  which  these  materials  are  not  ex- 
cepted. 

Section  174.25.  A  minor  change  is 
proposed  to  reflect  the  new  term 
"oxygen,  cryogenic  liquid." 

Section  174.67.  Paragraph  (a)  would 
be  amended  to  correct  a  mistake.  Cur- 
rently only  section  174.200  is  refer- 
enced whereas  all  of  subpart  P  of  Part 
174  should  be. 

Section  174.83.  Paragraph  (b)  would 
be  revised  to  add  tank  cars  carrying 
flammable  cryogens  to  those  trans- 
porting explosive  A  or  poison  gas  and 
which  may  not  be  cut  off  in  motion, 
coupled  with  excessive  force  or  struck 
by  any  car  moving  under  its  own  mo- 
mentum. 

Section  174.204.  It  is  proposed  to 
extend  the  existing  delivery  require- 
ments applicable  to  tank  cars  contain- 
ing anhydrous  ammonia,  liquefied  hy- 
drocarbon gas  and  liquefied  petroleimi 
gas  to  apply  to  cars  containing  cryo- 
genic liquids  as  well. 

Section  176.76.  Paragraph  (h)  would 
be  added  to  require  that  a  cryogenic 
liquid  in  a  cargo  tank  aboard  a  vessel 
must  be  in  Specification  MC  338  tank, 
even  if  the  cryogenic  liquid  is  non- 
flammable and  nonpressurized  and 
generally  excepted  from  container  re- 
quirements by  section  173.320.  Also 
valves,  fittings  or  piping  (exclusive  of 
the  tank  itself)  which  come  in  contac.t 
with  lading  would  not  be  allowed  to  be 
made  of  aluminum  on  an  MC  338  tank 
carrying  any  cryogenic  liquid  aboard  a 
vessel.  Finally,  this  provisions  requires 
the  time  between  loading  and  unload- 
ing of  the  cargo  tank  to  not  exceed  the 
marked  rated  holding  time  calculated 
pursuant  to  section  178.338-9(c). 

Section  177.816.  The  MTB  is  propos- 
ing that  the  driver  of  each  vehicle 
used  to  transport  a  flammable  cryo- 
genic liquid  in  a  cargo  tank  receive 
formal  training  at  least  every  24 
months.  Included  would  be  training 
pertaining  to  requirements  of  the  Haz- 
ardous Materials  Regulations  applica- 
ble to  flammable  cryogenic  liquids;  re- 
quirements of  the  Federal  Motor  Car- 
rier Safety  Regulations  applicable  to 
drivers;  the  properties  and  potential 
hazards  of  the  flanunable  cryogenic 
liquids  being  transported;  instructions 
on  the  operating  characteristics,  emer- 
gency features  and  loading  limitations 
of  the  transport  vehicle;  and  the  pro- 
cedures to  be  followed  in  case  of  acci- 


dent or  other  emergency.  It  is  pro- 
posed that  written  records  of  training 
be  kept  and  that  the  driver  by  issued  a 
certificate  of  training.  Recognizing  the 
potential  risks  presented  by  flamma- 
ble cryogenic  liquids  when  they  are 
transported  in  large  quantities  In 
cargo  tanks,  the  MTB  believes  the  pro- 
posed training  requirements  are  ap- 
propriate and  necessary. 

Section  177.818.  For  the  same  rea- 
sons stated  in  section  177.816,  the 
MTB  is  proposing  that  special  instruc- 
tion be  carried  with  the  shipping 
papers  on  each  vehicle  transporting  a 
flammable  cryogenic  liquid  in  a  pack- 
age exceeding  125  gallons  water  capac- 
ity. The  special  instructions  would  in- 
clude general  precautions,  manual 
venting  instructions,  emergency  proce- 
dures, and  the  names  ajid  telephone 
numbers  of  persons  to  be  contacted  in 
case  of  emergency  or  accident. 

Section  177.824.  Paragraph  (e)  would 
be  revised  to  cover  the  MC  338  cargo 
tank  in  this  retest  requirements  sec- 
tion. The  proposal  references  the  de- 
tailed testing  requirements  set  forth  in 
the  MC  338  specification. 

Section  177.825.  A  registration  re- 
quirement for  carriers  of  flammable 
cryogenic  liquids  is  proposed,  similar 
to  that  proposed  in  section  173.5  for 
shippers  of  flammable  cryogenic  mate- 
rials. The  reasons  and  authority  for 
the  proposed  registration  require- 
ments are  the  same  for  both  se<itions. 

Section  177.840.  This  section  would 
be  revised  to  provide  carrier  require- 
ments for  the  transportation  of  cryo- 
genic liquids.  Paragraph  (h)  would  re- 
quire drivers  to  be  knowledgeable  in 
the  handling  of  the  cryogenic  material 
being  transported,  to  manually  vent 
under  certain  conditions,  and  to  log, 
for  each  shipment,  the  cargo  tank 
pressure  at  various  specified  times. 
Paragraph  (i)  would  require  the  time 
between  loading  and  unloading  of  the 
tank  at  its  intended  delivery  point  to 
not  exceed  the  one-way  travel  time 
calculated  under  section  178.338-9(0 
and  for  distribution  service  modified 
by  paragraph  (j)  of  this  section.  Para- 
graph (j)  would  explain  how  to  deter- 
mine one-way  travel  time  for  cargo 
tanks  in  distribution  service.  Para- 
graph (k)  would  set  out  the  require- 
ments that  must  be  met  before  a  cryo- 
genic cargo  tank  would  be  considered 
empty.  Paragraph  (1)  would  require  a 
specified  breathing  apparatus  for  driv- 
ers of  vehicles  transporting  carbon 
monoxide,  cryogenic  liquid. 

Section  178.57-13.  This  section 
would  be  revised  to  reference  para- 
graphs (b)  and  (c)  of  section  173.316. 
This  corrects  the  present  situation 
under  which  pressure  controlling  valve 
requirements  in  173.316  are  not  refer- 
enced in  the  41  specification  and  also 
reflects  the  fact  that  the  requirements 
in  present  paragraph  (bK2)  of  section 


173.304  are  proposed  to  be  ipconxirat- 
ed  in  section  173.316. 

Section  178.337-11.  It  is  proposed  to 
have  the  existing  MC  331  discharge 
opening  requirements  applicable  to 
flammable  liquids,  flammable  com- 
pressed gas  and  anhydrous  ammonia 
made  applicable  to  hydrogen  chloride, 
anhydrous  for  which  bulk  shipment 
would  be  authorized  under  this  notice. 

Section  178.338.  This  section  pro- 
poses a  cargo  tank  specfication,  MC 
338.  for  the  carriage  of  cryogenic  liq- 
uids. This  specification  was  also  con- 
tained in  the  ANPRM  in  substantially 
the  same  form  in  which  it  is  presently 
presented.  The  following  paragraphs 
explain  how  the  tank  specification 
that  appears  in  this  notice  differs 
from  the  one  that  appeared  int  he 
ANPRM. 

Section  178.338-1  is  reworded  to  pro- 
vide a  more  orderly  description  of  the 
cargo  tank  and  its  design  factors  and 
form.  Insulation  requirements  are  now 
described  in  terms  of  a  performance 
standard. 

Aluminum  is  now  excluded  from  the 
requirement  for  impact  testing  in  sec- 
tion 178.338-2  due  to  its  ductility  at 
low  temperatures. 

In  section  178.338-3.  Note  1  of  para- 
graph (b)  has  been  deleted  and  its  con- 
tents are  now  part  of  the  text  of  para- 
graph (b). 

Paragraph  (f)  of  Section  178.338-4 
requires  full  penetration  on  nozzle  to 
shell  and  nozzle  to  head  welds. 

There  has  been  only  minor  reword- 
ing of  section  178.388-5  and  a  change 
to  not«  a  referenced  section's  new  lo- 
cation in  this  proposal. 

Tanks  constructed  of  certain  materi- 
als are  excepted  from  the  manhole  re- 
quirement in  section  178.338-6.  Also, 
this  section  now  specifies  a  location  re- 
quirement for  the  manhole. 

Paragraph  (a)  of  section  178.338-7 
limits  the  product  drainage  require- 
ments to  tanks  intended  to  carry  prod- 
ucts that  are  flammable.  The  rest  of 
the  section  is  reworded  for  clarity. 

In  Section  178.338-8,  the  wording  is 
clarified  and  various  section  number 
references  have  been  corrected.  Also, 
for  a  pressure-building  coil,  this  sec- 
tion now  requires  that  a  valve  at  the 
liquid  connection  to  the  coil  must  be 
provided.  < 

In  section  178.338-9,  devoted  to  hold- 
ing time,  a  number  of  changes  have 
taken  place.  The  use  of  a  cryogenic 
liquid  other  than  nitrogen  is  now  al- 
lowed in  performing  the  holding  time 
test.  An  optional  holding  time  test  Is 
permitted  for  tanks  made  to  the  same 
design  as  a  tank  that  has  been  subject- 
ed to  the  full  holding  time  test.  The 
term  "marked  rated  holding  time"  is 
introduced,  which  permits  a  tank, 
based  on  its  intended  use  and  possible 
economic  benefits  to  the  operator,  to 
have   its  specification   plate  marked 


with  a  lesser  holding  time  than  the 
tank  is  successfully  tested  for.  A  re- 
vised and  more  relaxed  one-way  travel 
time  definition  is  provided  for  tanks 
with  a  marked  rated  holding  time  in 
excess  of  72  hours. 

Paragraph  (d)  is  added  to  section 
178.338-10  and  requires  that  every 
part  of  the  loaded  cargo  tank  must  t>e 
at  least  14  Inches  above  level  ground 
(exclusive  of  wheel  assemblies). 

The  reference  in  paragraph  (c)  of 
section  178.338-11  to  poisonous  ladings 
has  been  removed  since  none  of  the 
cryogens  proposed  to  be  authorized 
for  the  MC  338  tank  are  poisonous. 

There  is  only  minor  rewording  to 
section  178.338-12. 

Paragraph  (f)  of  section  178.338-13 
in  the  ANPRM.  which  referenced  sec- 
tion 178.338-18(0  regarding  design 
weight  of  lading  used  in  determining 
loadings,  is  deleted. 

In  section  178.338-14.  the  ANPRM 
requirement  in  the  second  sentence  of 
paragraph  (a)(4)  is  removed  since  it 
merely  describes  how  to  carry  out  the 
first  sentence  and  is  unnecessary.  The 
second  sentence  of  iHiragraph  (c)  in 
the  ANPRM  is  now  contained  in  sec- 
Uon  178.338-7(b). 

The  cleanliness  standard  in  section 
178.338-15  now  requires  that  tanks 
constructed  for  oxygen  service  be 
cleaned  in  accordance  with  Com- 
pressed Gas  Association  Pamphlet  G- 
4.1  entitled  "Cleaning  Equipment  for 
Oxygen  Service." 

The  ANPRM's  restriction  on  the  use 
of  the  pneumatic  test  to  certain  appli- 
cations is  removed  from  section 
178.338-16.  Also,  for  tanks  constructed 
in  accordance  with  Part  UHT  of  the 
ASME  Code.  It  Is  now  required  for 
pneumatic  test,  as  well  as  hydrostatic 
tests,  that  the  test  pressure  be  twice 
the  design  pressure.  The  ANPRM's 
provision  for  weld  Inspection  using 
specified  nondestructive  testing  other 
than  radiography  is  removed.  It  is  pro- 
posed that  all  welds  on  the  cargo  tank 
shell  or  heads  be  radiographed. 

Corrections  are  made  to  the  refer- 
ences in  section  178.338-17. 

Section  178.338-18  is  reworded  to 
more  clearly  establish  the  separate 
nameplate  and  specification  plate  re- 
quirements. 

Section  178.338-19  now  requires  that 
the  manufacturer  furnish,  beside  the 
tank  manufacturers  data  report,  a 
photograph,  pencil  rub  or  other  facsi- 
mile of  the  nameplate  and  specifica- 
tion plate.  The  section  is  also  reword- 
ed to  more  clearly  indicate  the  re- 
quirements if  a  tank  is  manufactured 
in  two  or  more  stages. 

Section  179.102.  This  section  sets 
forth  special  commodity  requirements 
for  pressure  tank  car  tanks. 

Section  179.102-4  deals  with  vinyl 
fluoride.  Inhibited  and  the  proposed 
changes  would  incorporate  construc- 
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tion  details  now  improperly  in  Note  17 
to  the  Table  in  section  173.314,  estab- 
lish a  cold  temperature  requirement 
for  cars  to  be  used  to  transport  this 
material,  require  specific  types  of  steel 
and  impact  tests  for  construction, 
raise  the  lowest  possible  pressure  set- 
ting of  the  safety  vent,  require  certain 
specified  appurtenances  and  finally, 
have  the  adequacy  of  the  insulation 
determined  on  performance  oriented 
basis  rather  than  solely  on  an  engi- 
neering standard  basis. 

Section  179.102-7.  This  new  section 
sets  forth  special  commodity  require- 
ments for  hydrogen  chloride,  anhy- 
drous. Presently,  this  material  cannot 
be  .shipped  in  bulk,  except  under  ex- 
eqiption.  This  section  would  be  based 
on  the  requirements  currently  in  the 
exemptions.  Many  of  the  requirements 
would  be  similar  to  those  proposed  for 
vinyl  fluoride,  inhibited. 

Section  179.400.  This  section  would 
be  restructured  to  be  more  perform- 
ance standard  oriented  rather  than  en- 
gineering standard  oriented  and  rear- 
ranged in  logical  sequence  to  progress 
from  the  conception  of  the  tank  to 
final  construction. 

Section  179.401.  This  section  would 
be  revised  to  delete  the  DOT  113A175- 
W  car  which  is  believed  to  be  obsolete 
and  to  add  the  DOT  113C120-W  car. 
This  section  also  incorporates  the  use 
of  the  DOT  113C120-W  car  for  ethyl- 
ene service.  Heretofore  cryogenic  eth- 
ylene has  only  been  permitted  to  be 
shipped  in  bulk  under  exemption. 

Primary  drafters  of  this  document 
are  A.  J.  Mallen.  A.  I  Roberts,  P.  H. 
Seay.  Jr.,  of  the  Materials  Tran.sporta- 
tion  Bureau:  D.  W.  Morrison  and  D.  B. 
Goodman  of  the  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway  Adminis- 
tration; W.  H.  Black  of  the  Federal 
Railroad  Administration;  and  D.  G. 
Ortez  of  the  Office  of  Chief  Counsel. 
Research  and  Special  Programs  Ad- 
ministration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  171,  172. 
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173,  174.  176.  177.  178,  and  179  of  Title 
49  Code  of  Federal  Regulations  as  fol- 
lows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  §  171.1  would  be  revised  to  read  as 
follows: 

§171.1     Purpose  and  Scope. 

This  subchapter  prescribes  the  re- 
quirements of  the  Department  of 
Transportation  governing— 

(a)  The  transportation  of  hazardous 
materials  by,  and  their  offering  to— 

(1)  Carriers  by  rail  car.  aircraft  and 
vessel: 

(2)  Interstate  or  foreign  carriers  by 
motor  vehicle;  and 

(3)  Intrastate  carriers  by  motor  vehi- 
cle so  far  as  this  subchapter  relates 
to- 

(i)  Flammable  cryogenic  liquids  in 
portable  tanks  and  cargo  tanks. 

(b)  The  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or 
container  which  is  represented, 
marked,  certified,  or  sold  for  use  in 
such  transportation  as  specified  in 
paragraph  (a)  of  this  section. 

2.  In  §171.7  paragraph  (d)(2)  would 
be  revised;  and  paragraphs  (d)(3)(vi). 
(d)(5)(viii)  would  be  added  to  read  as 
follows: 

§  171.7     Matter  incorporated  by  reference. 


(d)  •  •  • 

(2)  AAR  Specifications  for  Tank 
Cars  means  the   1977  edition   of  the 

Association    of   American    Railroads 
Specification  for  Tank  Cars." 

(3)  •  •  • 

(iv)  CGA  Pamphlet  G-4.1  is  titled. 
■'Cleaning  Equipment  for  Oxygen 
Service."  1977  edition. 


(5)»  *  • 

(viii)  Book  of  ASTM  Standards,  Part 
4,  entitled  "ASTM  Standards  and  Ten- 
tatives  Relating  to  Structural  Steel 
Concrete  Reinforcing  Steel,  Pressure 
Vessel  Plate.  Steel  Rails.  Wheels,  and 
Tires;  Bearing  Steel;  Steel  Forgings." 
1978  edition. 


3.  In  §  171.8  definitions  for  "filling 
density"  and  "standard  cubic  foot" 
would  be  added  in  alphabetical  se- 
quence to  read  as  follows: 

§  171.8     Definitions  and  abbreviations. 


"Filling  density"  has  the  following 
meanings: 

(1)  For  compre.ssed  gases  in  cylin- 
ders, see  §  173.304(a)(2).  Table  Note  1. 

(2)  For  compressed  gases  in  tank 
cars,  see  §  173.314(c).  Table  Note  1. 

(3)  For  compre.ssed  gases  in  cargo 
tanks  and  portable  tanks.  see 
§  173.315(a)(1),  Table  Note  1. 

(4)  For  cryogenic  liquids  in  cylinders, 
see  §  173.316(c)(1). 

(5)  For  cryogenic  liquids  in  cargo 
tanks,  see  §  173.318(f)(1) 

(6)  For  cryogenic  liquids  in  tank 
cars,  see  §  173.319(d)(1). 


"SCF"  (standard  cubic  foot)  means 
one  cubic  foot  of  gas  measured  at  60 
F.  and  14.7  psia. 


PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATERIALS  COMMUNI- 
CATIONS REGULATIONS 

4.  In  §  172.101  the  Hazardous  Materi- 
als Table  would  be  amended  as  fol- 
lows: 
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I   5.    In    S  172.203    paragraph    (gK3) 
^rould  be  added  to  read  as  follows: 

5172.203    Additional    description    require- 
ments. 


(g)  •  •  • 

(3)  The  shipping  paper  for  each  class 
DOT  113  tank  car  must  contain  the 
notation  "DOT  113A"  or  "DOT  113C" 
as  appropriate  and  the  statement, 
"DO  NOT  HUMP  OR  CUT  OFF  CAR 
WHILE  IN  MOTION." 


8172.328    [Amendedl 

5a.  In  §  172.328  the  introductory  text 
of  paragraph  (c)  would  be  amended  by 
removing  the  word  "compressed"  in 

rie  third  line. 
6.  In  §  172.504(a)  Table  2  would  be 
revised  as  follows: 

i  172.504  General  placarding  requirements, 
(a)  •  •  • 

Table  2 


If  the  motor  vehicle,  rail  car, 
of  freight  conUlner  contains 
a  material  classed  (described) 


The  motor  vehicle, 
rail  car.  or  freight 
container  must  be 
placarded  on  each 
side  and  each  end 


C\tLss  C  explosives »....»„..« 

Nonflammable  gas 

Nonflammable  gas  (Chlorine). 
Nonflammable  gas  (Fluorine). 
Nonflammable  gas  (Oxygen. 

cryogenic  liquid ) 

Flammable  gas „..__. 

Combustible  liquid «___..„». 

Flammable  liquid .„_. 

Flammable  solid _~ 

Oxidizer 

Organic  peroxide 

Poison  B 

Corrosive  material 

Irritating  material 


Flammable. ' 
Nonflammable  gas. 
Chlorine.' 
Poison. 

Oxygen. 

Flammable  gas. 

Combustible.'* 

Flammable. 

Flammable  solid* 

Oxidizer. 

Organic  peroxide. 

Poison. 

Corrosive.* 

Dangerous. 


'Applies  only  to  a  Oass  C  explosive  required  to 
be  labeled  with  an  EXPLOSIVE  C  label. 

'COMBUSTIBLE  placard  required  only  when  s 
material  classed  as  a  (x>mbustible  liquid  is  trans- 
ported in  a  pacliaging  having  a  rated  capacity  of 
more  than  110  gallons,  a  cargo  tank,  or  a  tank  car. 

>A  FLAMMABLE  placard  may  be  used  on  a  cargo 
tank  and  portable  tank  during  transportation  by 
highway  and  vessel. 

'Except  when  offered  for  transportation  by 
vessel.  FLAMMABLE  placard  may  be  displayed  in 
place  of  a  FLAMMABLE  SOLID  placard  except 
when  a  DANGEROUS  WHEN  WET  label  is  speci- 
fied for  the  material  in  f  172.101.  (See  Table  1  this 
section). 

>See  i  173.245(b)  of  this  subchapter  for  author- 
ized exceptions. 

•CHLORINE  placard  required  only  for  a  packag- 
ing having  a  rated  capacity  of  more  than  110  gal- 
lons; the  NON-FLAMMABLE  GAS  placard  for 
packagings  having  a  rated  capacity  of  110  gallons  or 
less. 


PART      173— SHIPPERS— GENERAL      REQUIRE- 
I  MENTS  FOR  SHIPMENTS  AND  PACKAGINGS 

'  7.  The  Table  of  Sections  to  Part  173 
would   be   amended   by   revising   the 
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entry  for  S  173.316;  and  adding  entries 
for  §§173.5.  173.318.  173.319  and 
173.320  to  read  as  follows: 


173.5    Shippers      registration      statement; 

flammable  cryogenic  liquids. 
173.316    Cryogenic  liquids  in  cylinders. 

173.318  Cryognic  liquids  in  cargo  tanks. 

173.319  Cryogenic  liquids  in  tanlc  cars. 

173.320  Exceptions  for  certain  cryogenic 
liquids  in  cylinders,  portable  tanks, 
cargo  tanks  and  tank  cars. 


8.  §  173.5  would  be  added  to  read  as 
follows: 

S  173.5    Shippers    Registration    Statement; 
Flammable  Cryogenic  Liquids. 

(a)  No  person  may  offer  a  flammable 
cryogenic  liquid  for  transportation  in 
a  portable  tank,  cargo  tank  or  a  tank 
car  after  the  dates  and  under  the  con- 
ditions specified  in  paragraph  (b)  of 
this  section  unless  he  has  on  file  a  reg- 
istration statement  with,  and  has  re- 
ceived an  acluiowledgement  thereof 
from,  the  Office  of  Operations  and 
Enforcement,  Materials  Transporta- 
tion Bureau.  The  registration  state- 
ment must  contain  the  following: 

(1)  Name  of  shipper. 

(2)  Principal  place  of  business. 

(3)  Location  where  flammable  cryo- 
genic liquids  are  offered  for  transpor- 
tation including  transportation  by  pri- 
vate carriage. 

(4)  The  name  and  principal  place  of 
business  of  each  initial  carrier  used  to 
transport  flammable  cryogenic  liquids 
and  the  name  of  each  flammable  cryo- 
genic liquid  the  carrier  is  offered  for 
transportation. 

(5)  The  serial  number  of  each  porta- 
ble tank,  and  the  reporting  mark  and 
num1t>er  of  each  tank  car.  owned, 
leased,  or  otherwise  controlled  by  the 
shipper  and  used  to  offer  a  flammable 
cryogenic  liquid  for  transportation. 

(b)  A  registration  statement  contain- 
ing the  information  required  by  para- 
graph (a)  of  this  section  must  be  filed: 

(1)  Initially  between  January  1  and 
February  28, 1980,  and 

(2)  Between  January  1  and  February 
28  of  each  even  year  after  1980. 

The  initial  statement  is  not  required 
to  contain  information  relative  to  op- 
erations that  occurred  more  than  90 
days  prior  to  the  date  of  the  state- 
ment. Operations  initiated  between 
the  filing  intervals  specified  in  this 
paragraph  are  not  subject  to  the  regis- 
tration requirements  of  this  section 
until  the  end  of  the  next  required 
filing  period. 


9.  In  §  173.29  paragraph  (f X3)  would 
be  added  to  read  as  follows: 


12835 

§173.29    Empty       packagings,       portable 
tanks,  cargo  tanks,  and  tank  cars. 


(f)  •  •  • 

(3)  Except  for  certain  tank  cars  the 
Quantity  of  any  remaining  gas,  other 
than  an  atmostpherlc  gas,  in  a  tank 
previously  used  to  transport  a  cryo- 
genic liquid,  may  not  vent  under 
normal  conditions  of  transportation 
(see  §  179.400-4(a)(2)). 

10.  In  §  173.31  paragraphs  (aK6)  and 
(cK13)  would  be  added;  Retest  Table  I 
which  appears  after  paragraph  (dK4), 
would  be  amended  and  moved  to  im- 
mediately follow  paragraph  (cK13): 
footnotes  to  Retest  Table  I  would  be 
revised  to  read  as  follows: 

§  173.31    fiualification,   maintenance,   and 
use  of  tank  cars. 

(a)  •  •  • 

(6)  Each  holder  of  an  exemption 
issued  before  (effective  date  of  amend- 
ment), that  authorizes  the  transporta- 
tion of  a  cryogenic  liquid  in  a  tank  car, 
shall  examine  the  tank  car  to  deter- 
mine if  it  meets  the  requirements  of 
the  appropriate  class  DOT-113  car 
and.  if  practicable,  modify,  re-rate, 
and  re-mark  the  tank  car  according  to 
the  proper  specification  before  (date— 
2  years  from  the  effective  date  of  the 
amendment).  If  a  tank  car  currently  in 
use  under  exemption  cannot  be  modi- 
fied to  specification  requirements,  the 
exemption  holder  shall  advise  the  As- 
sociate Director  for  Hazardous  Materi- 
als Regulation  before  (date  12  months 
from  the  effective  date  of  the  amend- 
ment), giving  the  reasons  why  the 
tank  car  cannot  be  so  modified. 


(c)  •  •  • 

(13)  Special  retest  requirements  for 
class  DOT-113  tank  car  tanks. 

(i)  The  pressure  retest  of  the  Class 
113 A  car  is  not  required,  however, 
each  shipment  must  be  monitored  to 
determine  the  average  daily  pressure 
rise  in  the  tank.  If  the  average  daily 
pressure  rise  during  any  shipment  ex- 
ceeds 3  psi  per  day  in  the  tank  the  car 
must  be  retested  prior  to  any  subse- 
quent shipment. 

(ii)  When  a  retest  is  performed,  the 
absolute  pressure  in  the  annular  space 
of  a  loaded  car  may  not  exceed  75  mi- 
crons of  mercury  at  the  beginning  of 
the  retest,  and  may  not  increase  more 
than  25  microns  during  the  24  hour 
period  of  the  following  alternative  re- 
tests: 

(A)  Pressure  rise  retesL  The  pressure 
rise  in  the  tank  may  not  exceed  5  psi. 

(B)  Evaporation  rate  retest  The 
evaporation  rate  determined  by  test  of 
a  loaded  car  may  not  exceed  120  per- 
cent of  the  maximum  heat  transfer 
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specified  in  9179.401-1   of  this  sub- 
chapter. 

(ill)  A  car  must  be  removed  from 
service  and  corrective  action  taken  if 
any  one  of  the  retest  results  is  not  in 
accordance  with  the  requirements  of 
paragraph  (cKlSKii)  of  this  section. 

(iv)  Each  frangible  disc  must  be  re- 
placed every  12  months  and  the  re- 
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placement  date  stenciled  on  cdn  near 
the  safety  relief  valve  information. 

(v)  An  alternate  safety  relief  valve 
must  be  retested  at  the  same  time  in- 
terval prescribed  for  the  required 
safety  relief  valve.  The  start  to  dis- 
charge pressiu-e  and  vapor  tight  pres- 
sure requirements  for  the  alternate 
safety  relief  valve  must  be  as  shown  in 
§  179.401-1  of  this  subchapter. 


Retest  Table  I 


Specification 

Retest  inter\'al 

years 

Safety 
relief 
valve 

Tank 

Retest  p 

vs. 

Safety 

vah 

ressure 

Tank  and  interior 
heater  systems 

reUef 
re 

Up  to 

10 
years 

Over 

10 

to 

22 
years 

Over 

22 
years 

Start 
to 
dis- 
charge 

Vapor 
tight 

Delete 

I3OT-113A60W - 

(a) 

<a) 
(a> 

(■) 
(•> 

(a) 
<a> 

(•) 
(•) 

S 

s 

s 

(a) 
(ai 

(•) 
<•> 

30 

lis 

030 
(•)75 

24 

DOT-113A175W 

(a) 

n 

Add 

DOT-llSASOW _.. 

_.    ...        (•) 

(•)24 

DOT-U3C120W  

~.        <•) 

0  60 

■See  paragraph  (cM13>  of  this  section  for  retest  requirements  for  Class  DOT-113  cars. 


11.  In  §  173.33  paragraphs  (a)  and  (b) 
would  be  revised;  paragraphs  (d) 
would  amended  to  read  as  follows: 

§  173.33    Qualiflcation,    maintenance,    and 
use  of  cargo  tanks. 

(a)  General:  Unless  otherwise  pro- 
vided in  this  Part,  every  cargo  tank  (or 
compartment)  used  for  transportation 
of  hazardous  materials  must  be  an  au- 
thorized packaging.  Such  authorized 
packaging  shall  comply  with  require- 
ments as  set  forth  in  this  section  in  ad- 
dition to  those  regulations  applicable 
for  the  transiDortation  of  the  particu- 
lar material.  For  the  purposes  of  this 
Part,  whenever  reference  is  made  to  a 
Specification  MC  338  insulated  cargo 
tank  the  definitions  in  §  178.338-l(a) 
and  (b)  apply. 

A  cargo  tank  is  authorized  for  ship- 
ment of  a  hazardous  material  by  vessel 
when  in  conformance  with  the  re- 
quirements of  Part  176  of  this  sub- 
chapter and  the  following  limitations: 

( 1 )  On  carfloats  or  trailerships  if  the 
material  is  permitted  aboard  a  cargo 
vessel  by  §  172.101  of  this  subchapter, 
or 

(2)  On  passenger  ferry  vessels  or 
railroad  car  ferry  vessels  if  the  materi- 
al is  permitted  aboard  a  passenger 
vessel  by  §  172.101  of  this  subchapter. 

(b)  Cargo  tank  qualification  as  au- 
thorized packaging  requires  compli- 
ance with  the  applicable  specification 
MC  300,  MC  301,  MC  302.  MC  303,  MC 


304.  MC  305,  MC  306.  MC  307.  MC  310, 
MC  311.  MC  312.  MC  330.  MC  331.  or 
MC  338,  (§§178.341,  178.342.  178,343. 
178.337,  178.338  of  this  subchapter), 
with  this  section,  and  with  the  inspec- 
tion, retests.  and  marking  require- 
ments of  §  177.824  of  this  subchapter. 

(DA  cargo  tank  of  the  specification 
listed  in  column  1.  may  be  used  when 
authorized  in  this  Part  provided  the 
tank  construction  began  before  the 
date  in  Column  2. 


Column  1 


Column  3 


MC300 September  2.  1967 

MC  301 _ June  12.  1961 

MC  302.  MC  303.  MC  304.  MC 

305.  MC  310.  MC  311 September  2.  1967 

MC  330 »€ay  15.  1967 


(2)  Each  holder  of  an  exemption 
issued  before  (effective  date  of  amend- 
ment), that  authorized  the  transporta- 
tion of  a  cryogenic  liquid  in  a  cargo 
tank,  shall  examine  the  cargo  tank  to 
determine  if  it  meets  the  requirements 
of  Specification  MC  338  and,  if  practi- 
cal, modify,  re-rate,  and  re-mark  the 
tank  according  to  this  specification 
before  (date— two  years  from  the  ef- 
fective date  of  this  amendment). 

(i)  The  holding  time  must  be  deter- 
mined as  required  in  §  178.338-9  of  this 
subchapter  on  each  cargo  tank  or  on 
at  least  one  cargo  tank  for  each 
design.  Subsequent  cargo  tanks  manu- 
factured to  the  same  design  if  not  indi- 


vidually tested  must  have  the  optional 
test  regimen  (see  S  17&338-9(bKl))  of 
this  subchapter  performed  during  the 
first  shipment.  For  the  purpose  of  per- 
forming the  holding  time  test,  same 
design  means:  cargo  tanks  having  the 
same  manufacturer;  same  drawings; 
same  dimensions  of  length,  diameter, 
and  volume;  same  materials  of  con- 
struction; and  the  same  insulation 
system. 

(ii)  The  holding  time  determined  by 
test  for  one  authorized  hazardous  ma- 
terial may  be  used  to  establish  an 
equivalent  holding  time  for  other  au- 
thorized hazardus  materials. 

(iii)  If  a  cargo  tank  covered  by  an  ex- 
emption cannot  be  modified  to  specifi- 
cation requirements,  the  exemption 
holder  shall  advise  the  Associate  Di- 
rector for  Hazardous  Materials  Regu- 
lation before  (date  12  months  from 
the  effective  date  of  the  amendment), 
giving  the  reasons  why  the  cargo  tank 
cannot  be  so  modified. 


(d)  A  Specification  MC  330.  MC  331. 
or  MC  338  (§§  178.337,  178.338  of  this 
subchapter)  cargo  tank  may  not  be 
used  unless  it  meets  the  following  re- 
quirements, as  applicable: 

(1)  Each  cargo  tank  must  be  tested 
and  inspected  at  least  once  every  5 
years  in  accordance  with  paragraphs 
(d)(2),  (3),  (4),  (10).  (11),  and  (12)  of 
this  section. 

(i)  The  tank  and  each  safety  relief 
valve  of  any  cargo  tank  used  for  the 
transportation  of  chlorine  must  be 
tested  at  least  once  every  2  years. 

(ii)  Each  cargo  tank  used  to  trans- 
port a  cryogenic  liquid  must  be  exam- 
ined after  each  shipment  to  ascertain 
that  the  actual  holding  time  is  not  sig- 
nificantly different  from  the  marked 
rated  holding  time  shown  on  the  certi- 
fication plate.  The  record  required  by 
§  177.840(h)  of  this  subchapter  may  be 
used  for  this  determination.  If  the  ex- 
amination indicates  that  the  actual 
holding  time  is  less  than  90  percent  of 
the  marked  rated  holding  time  shown 
on  the  specification  plate  (§  178.338- 
18(b)  of  this  subchapter),  the  tank 
may  not  be  refilled  with  any  cryogenic 
liquid  until  it  is  repaired  to  restore  it 
to  the  marked  rated  holding  time 
value  or  it  is  marked  with  the  current 
value  of  the  rating  holding  time. 

(iii)  For  a  cargo  tank  in  distribution 
service  of  a  cryogenic  liquid,  see 
§  177.840(k)  of  this  subchapter. 

(2)  Each  tank  (less  fittings)  must  be 
subjected  to  an  internal  pressure  of  at 
least  one  and  one-half  times  the 
design  pressure  (maximum  allowable 
working  pressure  or  re-rated  pressure) 
of  the  tank.  The  internal  pressure  may 
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be  hydraulically  or  pneumatically  gen- 
erated. If  a  pneumatic  test  is  used,  the 
entire  surface  of  all  Joints  under  pres- 
sure must  be  coated  with  a  solution  of 
soap  and  water,  or  other  suitable  ma- 
terial for  the  purpose  of  detecting 
leaks  through  the  presence  of  foaming 
or  bubbling.  Other  equally  sensitive 
methods  for  determining  leaks  may  be 
used.  When  a  pneumatic  test  is  per- 
formed, suitable  safeguards  should  be 
provided  to  protect  employees  and 
other  persons  should  a  failure  occur. 


(4)  When  testing  cargo  tanks  the  in- 
sulation and  jacketing  need  not  be  re- 
moved unless  it  is  otheru'ise  impossible 
to  reach  test  pressure  and  maintain  a 
condition  of  pressure  equilibrium  after 
test  pressure  is  reached,  or  the 
vacuum  integrity  cannot  be  main- 
tained in  the  insulation  space. 


12.  In  §  173.300,  paragraphs  (f ),  (g) 
and  (h)  would  be  redesignated  para- 
graphs (g).  (h)  and  (i)  respectively;  a 
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new  paragraph  (f )  would  be  added;  re- 
designated paragraph  (h)  would  be  re- 
vised to  read  as  follows: 

{173.300    Definitions. 


(f)  Cryogenic  liquid.  A  "cryogenic 
liquid"  is  a  refrigerated  liquefied  gas 
having  a  boilbig  point  colder  than 
-130*  F.  (-90"  C.)  and  other  than  a 
gas  offered  for  transportation  and 
transported  as  a  compressed  or  lique- 
fied compressed  gas  in  accordance 
with  this  subchapter. 


(h)  Filling  density.  The  term  "fUling 
density"  shall  designate  the  percent 
ratio  of  the  weight  of  gas  in  a  contain- 
er to  the  weight  of  water  that  the  con- 
tainer will  hold  at  60*  F.  (One  pound 
of  water  equals  27.737  cubic  inches  at 
60°  P.) 

For  example,  for  a  liquefied  petro- 
leum gas  of  0.504/0.510  specific  grav- 
ity, a  100-pound  cylinder  holds  238.1 
pounds  of  water  and  the  filling  density 
is  42  percent;  therefore  the  amount  of 
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gas  permitted  is  0.42X238.1  or  100 
pounds.  For  cryogenic  liquids,  the  defi- 
nition of  filling  density  in 
5173J16(cKl)  applies  to  a  cylinder; 
the  definition  in  5  173.318(fKl)  applies 
to  a  cargo  tank;  and  the  definition  in 
S  173.319(dXl),  appUes  to  a  tank  car. 


13.  In  §173.304  the  text  of  para- 
graph (a)(2)  preceding  the  Uble. 
would  be  revised;  paragraph  (a)(2) 
table  would  be  amended  by  deleting 
the  entries:  "Argon,  pressurized 
liquid,"  "Nitrogen,  pressurized  liquid" 
and  "Oxygen,  pressurized  liquid;"  and 
'changing  the  entry:  "Hydrogen  chlo- 
ride" to  "Hydrogen  chloride,  anhy- 
drous;" the  Introductory  text  of  para- 
graph (b)  would  be  revised  as  follows: 

§  173.304     Charging  of  cylinders  with  lique- 
fied comprcflscd  gas. 

(a) •  •  • 

(2)  The  following  requirements  must 
be  complied  with  for  the  gases  named 
(for  cryogenic  liquids,  see  §  173.316): 


Maximum 

permitted    Containers  marked  as  shown  in  this  column  or  of  the  same  type 
Kind  of  cas  fiUins        with  higher  service  pressure  must  be  used  except  as  provided  in 

density  (see  f  173.34(a).(b).  f  173.301(J)  (see  notes  foIlowin«  table) 

Notel) 


(Delete) 

Argon,  pressurized  liquid 

Nitrogen,  pressurized  liquid.. 

Oxygen,  pressurized  liquid 

Hydrogen  chloride . 

lis 
68 

96 
6S 

(Add) 

Hydrogen  chloride, 
anhydrou*. 

65 

DOT-4L200. 
DOT-4L200. 
DOT-4L200. 

DOT3A1800:     DOT3AA1800.     DOT3AX1800;     DOT3AAX1800. 
DOT3,  DOT3T1800;  and  DOT3E1800. 

DOT3A1800:     DOT3AA1B00:     DOT3AX1800:     DOT3AAX1800; 
OOT3;  DOT3T1800:  and  DOT3E1800. 


(b)  Fitting  limits.  (See  §  173.301(f)). 
For  a  liquefied  compressed  gas  the 
liquid  portion  of  the  contents  at  130° 
F.  must  not  completely  fill  the  con- 
tainer. 


4.  In  §  173.314  paragraph  (c)  preced- 
ing the  table  would  be  revised;  the 


table  in  paragraph  (c)  would  be 
amended;  note  17  to  the  table  in  para- 
graph (c)  would  be  revised;  paragraph 
(g)  would  be  redesignated  paragraph 
(h);  a  new  paragraph  (g)  would  be 
added  to  read  as  follows: 

§  173.314    Requirements     for     compressed 
gases  in  tank  cars. 


(c)  Authorized  gases,  filling  densi- 
ties, tank  cars.  A  compressed  gas  being 
transported  in  a  tank  car  must  be 
loaded  and  transported  in  accordance 
with  paragraphs  (b)  and  (h)  of  this 
section.  §173.432.  and  the  following 
table.  (For  cryogenic  liquids,  see 
§  173.319): 


Kind  of  gas 


Maximum  permitted  filUng 
density.  Note  1 


Required  tank  car.  see 
f  173.31(aX2)and(3) 


(Add) 

Hydrogen  chloride,  anhydrous.. 


89.0  maximum  to  80.1   minimum  at  maxi-  DOT-10SA600W.  Note  17. 
mum  80  psig.  when  offered  for  transporta- 
tion. 

(Revise) 

Vinyl  fluoride,  inhibited 59.6  maximum  to  53.6  minimum  at  maxi-  DOT-105A600W.  Note  17. 

mum  105  psig.  when  offered  for  transpor- 
Ution. 


Note  17:  See  p^utigraph  (g)  of  this  section. 


<g)  Special  requirements  for  hydro- 
gen chloride,  anhydrous  and  vinyl  flu- 
oride, inhibited 


UMI 


(1)  The  shipper  shall  notify  the 
Bureau  of  Exposives  whenever  a  car  is 
not  received  by  the  consignee  within 
20  days  from  the  date  of  shipment. 

(2)  Prior  to  the  release  of  an 
"empty"  car  for  transportation,  the 
pressure  in  the  car  may  not  exceed  70 
psig. 


(3)  Tank  cars  containing  hydrogen 
chloride,  anhydrous  must  have  the 
auxiliary  valve  closed  during  transpor- 
tation of  the  tank  car  (see  §  179.102- 
17(d)). 
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15.  In  §173.315  the  text  of  para- 
graph (a)  would  be  revised;  the  table 
in  paragraph  (a)  would  be  amended: 
Note  11  to  the  table  in  paragraph  (a), 
and  paragraph  (c)  would  be  revised; 
the  table  in  paragraph  (h)  would  be 
amended  to  read  as  follows: 
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§  173.31.5    CompresHed  g:ase8  in  cargo  tanks 
and  portable  tank  containers. 

(a)  A  compressed  gas  to  be  offered 
for  transportation  in  a  cargro  tank  or  a 
portable  tank  must  be  prepared  in  ac- 
cordance with  this  section  (for  cryo- 


genic liquids,  see  §  173.318);  and  may 
only  be  shipped  in  a  cargo  tank  or  a 
portable  tank  as  provided  in  §§  173.32 
and  173.33  and  this  section  (for  mark- 
ing requirements  see  §§  172.326  and 
172.328(d)  of  this  subchapter)  as  fol- 
lows: 


Kind  of  gas 


Maximum  perTnlltPd  filling  dpasity 
Percent  by  Percent  by  volume  (see 

WelKtit  (see         par.  (f)  of  this  section) 
Note  1 ) 


.Sp«y|ficaHon  ron'atner  rpniilred  Pounds  per 

Type  (see  Minimum  design  square 

Note  2)  pressure  (psig)  Inch  gage' 


Ethane.. 


51  See  par.  (c)  of  this  section.. 

50  do 

49  do 

47  do 

El han.-  propane,  mixtures -.•  See  par.  (c)  of  thU  section 

H.vdrogen  chloride,  anhydrous _ 


MC-331 100  (See  Note  11). 

do 100  (See  Note  11) . 

do 100  (See  Note  U) . 

do too  (See  Note  U) . 

MC-331 275  (See  Note  11) . 


20 


•n 


10.3  See  Note  7 MC-331 100  (See  Note  11). 

91.6  do do 300  (See  Note  11). 

86  7  do do 450  (See  Note  11). 


'  Pressure  control  vaU-e  setting.  Maximum  .itart-lo-di-scharge  pressure. 


Note  11:  MC  330  or  MC  331  cargo  tank.s 
mu.st  be  in.sulated.  Cargo  tanks  must  meet 
all  of  the  following  requirements.  Each  tank 
must  be  designed  for  a  service  temperature 
no  warmer  than  the  liquefaction  tempera- 
ture of  the  hazardous  material  to  be 
shipped  herein  and  must  comply  with  the 
low-temperature  requirements  of  the  ASME 
Code.  The  maximum  allowable  transporta- 
tion distance  before  venting  will  occur,  must 
be  that  normally  accomplished  within  the 
holdins  time  of  the  cargo  tank  as  loaded 
with  an  added  margin  of  100  percent  of  the 
normal  travel  time.  However,  if  the  normal 
travel  lime  exceeds  24  hours,  the  maximum 
allowable  transportation  distance  before 
venting  will  occur  may  be  that  normally  ac- 
complished within  the  holding  lime  of  the 
cargo  tank  with  an  added  margin  of  24 
hours.  Before  lran.<:porlation  in  an  empty 
condition  each  cargo  tank  having  previously 
transported  a  hazardous  material  must  have 
been  drained  and  vented  or  blown  down  suf- 
ficiently so  that  there  will  be  no  venting 
during  movement  of  the  empty  tank. 


(c)  The  loading  of  liquefied  ga.ses 
into  a  cargo  tank  or  a  portable  tank 
shall  be  determined  by  weight  or  by  a 
suitable  liquid  level  gauging  device. 
The  liquid  portion  of  the  gas  shall  not 
fill  the  tank  at  105  degees  F.  if  the 
tank  is  lagged,  nor  at  115  degrees  F.  if 
the  tank  is  unlagged,  except  that  this 
requirement  shall  be  waived  for: 

(1)  Tanks  containing  carbon  dioxide 
or  nitrous  oxide  which  are  required  to 
be  equipped  with  suitable  pressure 
controlling  devices  may  be  loaded  to  a 
level  corresponding  to  95  percent  of 
the  volumetric  capacity  of  the  tank,  or 


(2)  Tanks  containing  ethane;  ethane- 
propane,  mixtures;  or  hydrogen  chlo- 
ride, anhydrous  filled  to  allow  at  least 
two  percent  outage  below  the  inlet  of 
the  safety  relief  valve  or  pressure  con- 
trolling valve  under  conditions  of  in- 
cipient opening,  with  the  tank  in  a 
level  attitude. 

(h)*«* 


Kind  of  gas 


Permitted  gaueing  device 


I  Add  I 

Ethane Rotary  tube;  adjustable  slip 

tube:     fixed     length    ^ip 
tube. 
Ethane-propane.  Rotary  tube:  adjustable  slip 

mixtures.  tube;     fixed     length     dip 

tul>e. 
HydroKcn  chloride.        None, 
anhydrous. 


16.  §  173.316  would  be  revised  to  read 
as  follows: 

§  I73..1I6     Cryogenic  liquid.s  in  cylinders. 

(a)  General  requirements. 

(1)  A  cylinder  may  not  be  loaded 
with  a  cryogenic  liquid  colder  than  the 
design  service  temperature  of  the 
packaging. 

(2)  A  cylinder  may  not  be  loaded 
with  any  material  which  may  combine 
chemically  with  any  residue  in  the 
packaging  to  produce  an  unsafe  condi- 
tion. 

(3)  The  jacket  covering  the  insula- 
tion on  a  cylinder  used  to  transport 
oxygen  or  any  flammable  lading  must 
be  made  of  steel. 


(4)  A  valve  or  fitting  with  internal 
moving  or  abrading  parts  that  may 
come  in  contact  with  oxygen  in  the 
cryogenic  liquid  form  or  any  flamma- 
ble cryogenic  liquid  may  not  be  made 
of  aluminum. 

(5)  Each  cylinder  must  be  provided 
with  one  or  more  safety  relief  devices 
which  must  be  installed  and  main- 
tained in  compliance  with  the  require- 
ments of  this  subchapter. 

(6)  Each  safety  relief  device  must  be 
installed  and  located  so  that  the  cool- 
ing effect  of  the  contents  will  not  pre- 
vent effective  operation  of  the  device. 

(7)  The  weight  of  lading  in  a  cylin- 
der may  not  exceed  the  design  weight 
marked  on  the  cylinder. 

(b)  Pressure  controlling  valves.  Each 
cylinder  containing  a  cryogenic  liquid 
must  have  a  pressure  controlling  valve 
that  is: 

(1)  Sized  and  set  to  limit  the  pres- 
sure in  the  cylinder  to  no  more  than 
one  and  one-fourth  times  the  marked 
service  pressure,  if  the  insulation  pro- 
vided is  other  than  a  vacuum, 

(2)  Sized  and  set  to  limit  the  pres- 
sure in  the  cylinder  to  at  least  15  psi 
lower  than  one  and  one-fourth  times 
the  marked  ser\'ice  pressure,  if  the  in- 
sulation provided  is  a  vacuum, 

(3)  Designed  and  installed  so  that  ac- 
cumulation of  frost  will  not  prevent  its 
operation,  and 

(4)  Dt. signed  and  installed  so  that  it 
will  prevent  the  cylinder  from  becom- 
ing liquid  full. 

(c)  Specification  cylinder  require- 
ments and  filling  limits. 
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Specification  4L  (§  178.57  of  this  sub- 
chapter) cylinders  are  authorized  for 
the  shipment  of  the  following  named 
cryogenic  liquids: 

( 1 )  For  purposes  of  this  section  "fill- 
ing density"  is  defined  as  the  percent 
ratio  of  the  weight  of  lading  in  a  con- 
tainer to  the  weight  of  water  that  the 
container  will  hold  at  60*  F.  (1  lb.  of 
water =27.737  cubic  inches  at  60'  P.). 

(2)  i4r<7on,  nitrogen  or  oxygen  must 
be  loaded  and  shipp>ed  in  accordance 
with  the  following  table: 


Pressure  control  valve 
setting 


Maximum  permitted 

filling  density 
(Percent  by  weight) 


Maximum  start  to  Argon  NItro- Oxygen 

discharge  pressuretpsig)  gen 


45 133 

75 130 

105 127 

170 122 

J30.„ 119 

295 115 

360 113 


76 

108 

74 

105 

72 

103 

70 

100 

69 

98 

68 

96 

65 

93 

!  (3)  Hydrogen  (minimum  95  percent 
parahydrogen)  must  be  loaded  and 
shipped  as  follows: 


Column  1 


Column  2 


Service  temperature minus  423'  P.  or 

<»lder. 
Maximum      filling     density  6.7  percent. 

based  on  cylinder  capacity 

at  minus  423  P. 
The     pressure     controUlng  17  psig. 

valve  must  be  designed  and 

set  to  limit  the  pressure  In 

the  cylinder  to  not  more 

than. 


(i)  Each  cylinder  must  be  construct- 
ed, insulated,  and  maintained  so  that 
during  transportation  the  total  rate  of 
venting  shall  not  exceed  30  SCF  of  hy- 
drogen per  hour. 

(ii)  In  addition  to  the  marking  re- 
quirements in  §  178.57-20  of  this  sub- 
chapter, the  total  rate  of  venting  in 
SCF  per  hour  (SCFH)  shall  be  marked 
on  the  top  of  each  head  or  valve  pro- 
tection band  in  letters  at  least  one- 
half  inch  high  as  follows:  "VENT 
RATE*  'SCFH"  with  the  stars  re- 
palced  by  figures  signifying  the  SCF 
of  hydrogen  venting  rate  per  hour. 

(ill)  Carriage  by  highway  Is  subject 
to  the  conditions  specified  In 
5  177.840(a)  of  this  subchapter. 

17.  5  173.318  would  be  added  to  read 
as  follows: 

1 173.318    Cryogenic  liquids  in  cargo  tanks. 

(a)  General  requirements. 

(DA  cargo  tank  may  not  be  loaded 
with  a  cryogenic  liquid  colder  than  the 
design  service  temperature  of  the 
packaging. 

(2)  A  cargo  tank  may  not  be  loaded 
with  any  material  that  may  combine 
chemically  with  any  residue  in  the 
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packaging  to  produce  an  unsafe  condi- 
tion. 

(3)  The  Jacket  (x>vering  the  insula- 
tion on  a  tank  used  to  transport  a 
cryogenic  liquid  must  be: 

(i)  Made  of  steel  if  the  cryogenic 
liquid  is  to  be  transported  by  vessel 
(See  §  173.320(d)  and  §  176.76(hKl)  of 
this  subchapter);  or 

(ii)  Made  of  steel  if  the  cryogenic 
liquid  is  oxygen  or  a  flammable  mate- 
rial. 

(4)  A  valve  or  fitting  with  moving  or 
abrading  parts  or  any  piping,  that  may 
come  in  contact  with  oxygen  in  the 
cryogenic  liquid  form  or  any  flamma- 
ble cryogenic  liquid  may  not  be  made 
of  aluminum. 

(b)  Safety  relief  devices. 

(1)  General  requirements. 

(i)  Each  tank  must  be  protected  by  a 
primary  system  of  one  or  more  spring 
loaded  safety  relief  valves,  and  except 
for  carbon  monoxide  service,  by  a  sec- 
ondary system  of  one  or  more  frangi- 
ble discs  arranged  to  discharge  upward 
and  unobstructed  to  the  outside  of  the 
protective  housing  in  such  a  manner 
as  to  prevent  impingement  of  gas  upon 
the  Jacket  of  any  structural  part  of 
the  vehicle.  For  carbon  monoxide  serv- 
ice the  secondary  system  must  be  com- 
prised of  one  or  more  safety  relief 
valves  in  place  of  the  frangible  discs. 

(ii)  The  rated  relieving  capacity  for 
each  safety  relief  valve  and  each  fran- 
gible disc  must  he  as  determined  by 
the  flow  formulas  contained  in  para- 
graphs 4.3.4  of  CGA  Pamphlet  S-1.2. 

(iii)  Each  safety  relief  valve  must  be 
designed  and  located  so  as  to  minimize 
the  possibility  of  tampering.  If  the 
pressure  setting  or  adjustment  is  ex- 
ternal to  the  valve,  the  valve  adjust- 
ment must  be  sealed. 

(iv)  Each  safety  relief  device  must  be 
installed  to  have  direct  communication 
with  the  vapor  space  of  the  tank,  at 
the  midlength  of  the  top  centerline. 

(V)  Each  connection  to  a  safety  relief 
device  must  be  of  sufficient  size  to  pro- 
vide the  required  rate  of  discharge 
through  the  safety  relief  device. 

(vi)  No  shut-off  valve  may  be  in- 
stalled between  a  safety  relief  device 
and  the  tank,  except  when  two  or 
more  safety  relief  values  or  two  or 
more  frangible  discs  are  installed  on 
the  same  tank.  In  that  case,  one  or 
more  shut-off  valves  may  be  so  in- 
stalled if  the  installation  is  arranged 
to  provide  the  required  relief  capacity 
through  at  least  one  safety  relief  valve 
and  at  least  one  frangible  disc  at  all 
times. 

(vii)  any  shut-off  valve  or  device  that 
interferes  with  the  pressure  control 
valve  must  be  designed  so  that  the 
cargo  tank  may  not  be  operated  for 
transportation  purposes  when  the 
pressure  control  valve  is  Inoperative. 

(viii)  Each  safety  relief  device  must 
be  arranged  or  protected  to  prevent 
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the  accumulation  of  foreign  material 
between  the  relief  valve  and  the  at- 
mospheric discharge  opening  in  any 
relief  piping.  The  arrangement  or  pro- 
tection must  not  impede  flow  through 
the  device. 

(ix)  Each  safety  relief  device  must  be 
so  installed  and  located  that  the  cool- 
ing effect  of  the  contents  will  not  pre- 
vent effective  operation  of  the  device. 

(2)  Capacity  and  performance, 

(i)  The  minimum  total  capacity  of 
the  required  primary  system  of  safety 
relief  valves  and  the  minimum  totsil 
capacity  of  the  specified  secondary 
system  of  relief  devices  must  be  as  pre- 
scribed in  section  4  of  CGA  Pamphlet 
S-1.2  for  a  bare  tank  unless  the  insula- 
tion remains  in  place  and  effective 
under  accident-fire  conditions  in 
which  case  the  insulation  space  is  con- 
sidered to  be  saturated  with  the  gas- 
eous lading  at  atmospheric  pressure. 

(ii)  The  primary  safety  relief  valves 
must  have  the  minimum  total  capacity 
specified  in  paragraph  (bK2)(i)  of  this 
section,  at  a  tank  pressure  not  exceed- 
ing 120  percent  of  the  tank  design 
pressure. 

(iii)  The  secondary  system  of  frangi- 
ble discs  or  the  required  additional 
safety  relief  valves  must  have  the 
minimum  total  capacity  specified  in 
paragraph  (bK2Ki)  of  this  section,  at  a 
tank  pressure  not  exceeding  150  per- 
cent of  the  tank  design  pressure. 

(iv)  The  primary  system  of  safety 
relief  valves  must  have  a  liquid  flow 
capacity  equal  to  or  exceeding  the 
maximum  rate  at  which  the  tank  is  to 
be  filled  at  a  tank  pressure  not  exceed- 
ing 120  percent  of  the  tank  design 
pressure. 

(V)  Each  primary  safety  relief  valve 
must  be  set  to  start-to-discharge  at  a 
pressure  no  higher  than  110  percent  of 
the  tank  design  pressure. 

(vi)  The  secondary  system  of  safety 
relief  devices  must  be  designed  to  com- 
mence functioning  at  a  pressure  no 
lower  than  130  percent  and  no  higher 
than  150  percent  of  the  tank  design 
pressure. 

(3)  Safety  relief  devices  for  piping, 
hose  and  vacuum  insulated  jackets. 

(i)  E^ach  portion  of  connected  liquid 
piping  or  hose  that  can  be  closed  at 
both  ends  must  be  provided  with 
either  a  hydrostatic  safety  relief  valve, 
without  an  intervening  shut-off  valve, 
or  a  check  valve  permitting  flow  from 
the  pipe  or  hose  into  the  tank.  If  used, 
the  relief  valve  must  be  Icx^ted  so  as 
to  prevent  its  discharge  from  Imping- 
ing on  the  tank,  piping,  or  operating 
personnel. 

(ii)  On  a  vacuum-insulated  cargo 
tank  the  jacket  must  be  protected  by  a 
suitable  relief  device  to  release  inter- 
nal pressure.  The  discharge  area  of 
this  device  must  be  at  least  0.00024 
square-inches  per  poimd  of  water  ca- 
pacity of  the  tank.  This  relief  device 
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must  function  at  a  pressure  not  ex- 
ceeding the  internal  design  pressure  of 
the  Jacket,  calculated  in  accordance 
with  the  ASME  Code,  or  25  psig. 
whichever  is  less. 

(4)  Optional  safety  relief  devices  and 
pressure  controlling  devices. 

(i)  In  addition  to  the  required  safety 
relief  devices,  a  cargo  tank  may  be 
equipped  with  one  or  more  pressure 
controlling  devices. 

(ii)  In  addition  to  the  required  safety 
relief  devices,  a  cargo  tank  may  be 
equipped  with  one  or  more  frangible 
discs  set  to  function  at  a  pressure  not 
over  two  times  nor  less  thdn  one  and 
one  half  times  the  design  pressure  of 
the  tank. 

(5)  Tank  inlet,  outlet  and  safety 
relief  device  markings. 

<i)  Each  tank  inlet  and  outlet,  except 
safety  relief  devices,  must  be  perma- 
nently marked  to  designate  whether  it 
communicates  with  vapor  or  liquid 
when  the  tank  is  filled  to  the  maxi- 
mum permitted  filling  density. 

(ii)  Each  safety  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure  in  psig  at  which  it  is  set 
to  discharge,  the  actual  rate  of  dis- 
charge of  the  device  in  SCF  per 
minute  (SCFM).  and  the  manufactur- 
ers name  or  trade  name  and  catalog 
number.  The  marked  start-to-dis- 
charge pressure  valve  must  be  visible 
with  the  valve  in  its  Installed  position. 
The  rated  discharge  capacity  of  the 
device  must  be  determined  at  a  pres- 
sure of  120  percent  of  the  design  pres- 
sure of  the  tank. 

(c)  Weight  of  lading  requirements. 
The  maximum  weight  of  a  cryogenic 
liquid  in  the  tank  must  be  determined 
by  weighing  or  by  use  of  liquid  level 
gauging  devices  authorized  in 
§  178.338-14(a)  of  this  subchapter  and 
may  not  exceed  the  lesser  of: 

(1)  The  weight  of  lading  in  the  tank 
based  on  the  water  capacity  stamped 
on  the  nameplate  (§  178.338-18(a)(6)  of 
this  subchapter),  and  the  appropriate 
maximum  permitted  filling  density  in 
paragraph  (f)  of  this  section,  or 

(2)  The  maximum  weight  of  lading 
for  which  the  cargo  tank  was  designed, 
as  marked  on  the  specification  plate 
(see  §  178.338-18(b)  of  this  sub 
chapter). 

(d)  Outage.  When  a  cargo  tank  is  of- 
fered for  transportation,  at  least  two 
percent  outage  must  be  provided 
below  the  inlet  of  the  safety  relief 
valve  or  pressure  controlling  valve 
under  conditions  of  incipient  opening, 
with  the  tank  in  a  level  attitude. 

(e)  Temperature.  A  cryogenic  liquid 
must  be  loaded  into  a  cargo  tank  at  a 
temperature  sufficiently  cold  that  the 
lower  pressure  setting  of  the  pressure 
control  valve  or  the  required  safety 
relief  valve  will  not  be  reached  in  less 
lime  than  the  marked  rated  holding 
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time  specified  in  §  178.338-9(0  of  this 
subchapter. 

(f)  Specification  MC  338  (.%  178.338  of 
this  subchapter)  tank  motor  vehicle  is 
authorized  for  the  shipment  of  the  fol- 
lowing cryogenic  liquids  subject  to  the 
following  additional  requirements: 

(1)  For  purpose  of  this  section  "fill- 
ing density"  is  defined  as  the  percent 
ratio  of  the  weight  of  lading  in  the 
tank  to  the  weight  of  water  that  the 
tank  will  hold  at  the  design  service 
temperature  (one  pound  of  water  = 
27.737  cubic  inches  at  60'  F.  or  one 
gallon  =  231  cubic  Inches  at  60°  P.  and 
weighing  8.32828  pounds). 

(2)  Argon,  helium,  nitrogen,  or 
oxygen  mu.st  be  loaded  and  shipped  in 
accordance  with  the  following  table: 


Pressure  Control  Valve  Setting  or  Relief 
Valve  Setting 


Maxi 

"""""           Maximum  permitted  filling  den.sity 
starl-lo                      (percent  by  weight) 
discharge 
pres-sure 

<psig)        Argon       Helium     Nitrogen     Oxygen 


Pressure  Control  Valve  Setting  or  Relief 
Valve  Setting— Continued 


Maxi- 
mum 

.itart— to 
discharge 

pressure 

Maximum  permitted  filling  density 
(percent  by  weight) 

(psig) 

Carbon 
monoxide 

Ethylene     Hydro- 
gen 

Methane  or 
natural  gas 

55 

60 

70  



.50.2 ..  J.7 

iiisTs"!."™!. 

90 



.49.2 

95 

48.4 5.4 36.6. 

48.2 

5.0 _ 

45.8 .'... 


100 

115 

125 

175 62.5.. 

285 56.0 „ 

Design 
service 
tem- 
perature 320F 155F -423F 


-320F. 


26 

..12.5 

30 

129 

..do 

...74 

....105 

40  

..do 

50 

lii'Z'.'."'.'. 

121 

..do 

55 

60 

..do 

..do......... 

...71 

....102 

80 

..do _.... 

85 

do 

.„M 

100 

..do 

105    

..do 

..do 

...67 

120 

140 

lis......... 

..do 

145 

180 

..do 

..do......... 

...64 

...M 

200 

110 

..do ......... 

...61 

....91 

250    

106 

..do 

...57 

....87 

275  

lUS 

..do 

..    452P .. 

...56 

....86 

325 

101 

re  320(P) 

...53 

....83 

Design 
service 
tem- 
pera! u 

....-320P. 

....-320F 

(3)  Carbon  monoxide,  hydrogen 
(minimum  95  percent  parahydrogen), 
ethylene,  methane  or  natural  gas  must 
be  loaded  and  shipped  in  accordance 
with  the  following  table: 


Pressure  Control  Valve  Setting  or  Relief 
Valve  Setting 


Maxi- 
mum 
start  -10        Maximum  permitted  filling  density 
di.schargt'  (percent  by  weight) 

prp.ssure 

ip.siR)       Carbon     Ethylene     Hydro-   Methane  or 
monoxide  gen       natural  ga-s 


13 

15 75.0... 

17 74.0... 

20 

25 73.0... 

30 72.0... 

35 


..6.6 . 


6.6 40.5  . 

6.5 

.53  5 40  .... 


.52.7 . 


..6.3 39.1 . 


..38.6 . 


40 52.0  „ „ 

45 71.5 „ _ 

.SO J1.4 6.0 38.2 . 


18.  §  173.319  would  be  added  to  read 
as  follows: 

§  173.319    Cryogenic  liquids  in  tank  cant. 

(a)  General  requirements. 

(DA  tank  car  containing  a  cryogenic 
liquid  may  not  be  shipped  unless  it 
was  loaded  by  or  with  the  consent  of 
the  owner  of  the  tank  car. 

(2)  The  amount  of  cryogenic  liquid 
loaded  into  a  tank  car  must  be  deter- 
mined either  by  direct  measurement 
or  by  calculation  based  on  weight  to 
verify  that  the  tank  has  not  been 
filled  to  a  level  beyond  the  limits  spec- 
ified by  paragraph  (b)(2)  of  this  sec- 
tion. In  either  case  the  weight  must 
also  be  checked  by  use  of  proper  scales 
after  disconnection  of  the  loading  line. 
(3)  Whenever  a  tank  car  containing 
any  cryogenic  lading  is  not  received  by 
the  consignee  within  20  days  after 
shipment,  the  shipper  of  the  lading 
must  notify  the  Bureau  of  Explosives. 

(4)  A  tank  car  may  not  be  loaded 
with  any  cryogenic  liquid 

(i)  that  may  combine  chemically 
with  any  residue  in  the  tank  to  pro- 
duce an  unsafe  condition, 

(ii)  that  is  colder  than  the  design 
service  temperature  of  the  tank. 

(iii)  if  the  average  daily  pressure  rise 
in  the  tank  exceeded  3  psi  during  the 
prior  shipment  (see  5  173.31(0(13)  of 
this  Part). 

(iv)  unless  it  is  marked  with  the 
name  of  contents  (§  172.101  of  this 
subchapter)  in  accordance  with  the  re- 
quirements of  §  172.330  of  this  sub- 
chapter or  as  otherwise  approved  by 
the  Department. 

(b)  When  a  tank  car  is  offered  for 
transportation: 

(1)  at  least  0.5  percent  outage  must 
be  provided  below  the  inlet  of  the 
safety  relief  or  pressure  controlling 
valve  at  the  start-to-discharge  pres- 
sure setting  of  the  valve  with  the  tank 
car  in  a  level  attitude,  and 


FEDERAL  REGISTER,  VOL.  44,  NO.  47— THURSDAY,  MARCH  8,  1979 


UMI 


(2)  the  absolute  pressure  in  the  an- 
nular space  must  be  less  than  75  mi- 
crons of  mercury. 

(c)  Temperature.  A  cryogenic  liquid 
must  be  loaded  into  a  tank  car  at  a 
temperature  sufficiently  low  that  the 
lower  pressure  setting  of  the  pressure 
control  valve  or  the  required  safety 
relief  valve  will  not  be  reached  in  less 
than  the  time  determined  under  in 
{  179.400-4(a)  of  this  subchapter. 

(d)  A  Class  113  tank  car  Is  author- 
ized for  the  shipment  of  the  following 
cryogenic  liquids  subject  to  the  follow- 
ing additional  requirements: 

(1)  For  purposes  of  this  section  "fill- 
ing density"  is  defined  as  the  percent 
ratio  of  the  weight  of  lading  in  the 
tank  to  the  weight  of  water  that  the 
tank  will  hold  at  the  design  service 
temperature  (one  pound  of 
water =27.737  cubic  inches  at  60*  F.  or 
one  gallon  =  231  cubic  inches  at  60*  F. 
and  weighing  8.32828  pounds). 

(2)  Ethylene  or  hydrogen  (minimum 
95  percent  parahydrogen)  must  be 
loaded  and  shipped  in  accordance  with 
the  following  table: 

Pressure  Control  Valve  Setting  or  Relief 
Valvk  Setting 


Maximum  start— to  discharge  Maximum  permitted 
pressure  (psic>  filling  density 

(Percent  by  weight) 
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(c)  Section  173.6  and  Part  175  per- 
taining to  transportation  on  board  air- 
craft; and 

(d)  Part  176  pertaining  to  transpor- 
tation on  board  vessels  (see  section 
176.76(h)). 


Ethylene  Hydrogen 


17..„ 
75™ 


Maximum  pressure  when 

offered  for  transportation.... 
Design  serxice  temp)erature.. 


6.6 
51.5 

10  psig 
-260P 


Specification „ 


-423  P 
113C120W  113A60W 


19.  S  173.320  would  be  added  to  read 
as  follows: 

§  173.320    Cryogenic  liquids;  exceptions. 

Argon,  helium  nitrogen  and  oxygen, 
cryogenic  liquids,  in  cylinders,  porta- 
ble tsmks,  cargo  tanks,  and  tank  cars, 
constucted  and  thermally  protected  so 
that  the  pressure  in  such  packaglngs 
will  not  exceed  25.30  psig  under  ambi- 
ent temperature  conditions  during 
transportation  (exluding  loading  and 
unlosiding  operations),  are  not  subject 
to  the  requirements  of  this  sutwhapter 
except: 

(a)  Sections  171.15  and  171.16  per- 
taining to  the  reporting  of  Incidents. 
The  release  of  a  material  covered  by 
this  section  is  not  a  reportable  inci- 
dent if  the  release  is  through  a  pres- 
sure controlling  device  installed  on  a: 

(1)  Specification  4L  cylinder  and  set 
at  a  pressure  in  accordance  with  sec- 
tion 173.316(b)(2):  or  a 

(2)  Portable  tank,  cargo  tank,  and 
tank  car  and  set  at  pressure  no  higher 
than  25.30  psig; 

(b)  Part  172; 


PAST  174— CARRIAGf  BY  RAIL 

20.  The  Table  of  Sections  to  Part  174 
would  be  amended  by  revising  the 
entry  for  { 174.204  as  follows: 

(Sec.  174.204  Tank  car  delivery  of  gases,  in- 
cluding cryogenic  liquids. 

21.  In  S  174.25(a),  the  table  would  be 
amended  by  changing  the  entry: 
"Oxygen  (liquefied)"  to  "Oxygen, 
cryogenic  liquid"  as  follows: 

§  174.25  Additional  information  of  way 
bills,  switching  orders  and  other  bill- 
ings. 

(a) •  •  • 

Hazardous  material  or        Placard         Placard 

class  notation    endorsement 

(Deleted) 

Oxygen  (liquefied) -  Placarded      Dangerous. 

OXYGEN. 
(Add) 
Oxygen,  cryocenic  liquid.  Placarded     Dangerous. 

OXYGEN. 

22.  §  174.67  the  introductory  test  of 
paragraph  (a)  would  be  revised  to  read 
as  f(}ilows: 

S  174.67    Tank  car  unloading. 

(a)  In  unloading  tank  cars,  the  fol- 
lowing rules  must  be  observed  (see  also 
subpart  F  of  this  Part  for  gases): 


23.  In  $  174.83  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  174.83    Switching  of  cars  containing  haz- 
ardous materials. 


(b)  Any  Cla.ss  DOT  113  tank  car  pla- 
carded "FLAMMABLE  GAS"  and  any 
car  placarded  "EXPLOSIVE  A"  or 
"POISON  GAS"  may  not  be: 

(1)  Cut  off  while  in  motion. 

(2)  Coupled  into  with  more  force 
than  Is  necessary  to  complete  the  (sa- 
pling, or 

(3)  Struck  by  any  car  moving  under 
its  own  momentum. 

24.  In  §174.204  the  heading,  and 
paragraph  (aH2)  would  be  revised  to 
read  as  follows: 

S  174.204    Tank  car  delivery  of  gases,  in- 
cluding cryogenic  liquids. 

(a) •  •  • 

(2)  Except  for  DOT-106A  or  llOA 
type  cars  ($  179.300  or  §  179.301  of  this 
subchapter),  a  tank  car  containing  an- 
hydrous ammonia,  liquefied  hydrocar- 
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bon  gas  or  liquefied  petroleum  gas  and 
having  interior  pipes  for  liquid  and  gas 
discharge  valves  equipped  with  check 
valves,  or  a  tank  car  containing  a  flam- 
mable cryogenic  liquid,  may  not  be  de- 
livered and  unloaded  on  carrier  tracks, 
unless  the  lading  is  piped  directly 
from  the  car  to  permanent  storage 
tanks  of  sufficient  capacity  to  receive 
the  entire  contents  of  the  cur.  Such 
cars  may  also  be  stored  on  a  private 
track  or  on  carrier  tracks  designated 
by  the  carrier  for  such  storage  (see 
§  171.8  of  this  subchapter). 


PART  176    CARRIAOt  BY  VESSEL 

25.  In  §  176.76,  paragraph  (h)  would 
be  added  to  read  as  follows: 

S  176.76  Highway  vehicles,  railroad  vehi- 
cles, freight  containers,  and  portable 
tanks  containing  hazardous  materials. 


(h)  Cryogenic  liquids.  For  shipment 
of  cryogenic  liquids  on  board  a  vessel 
the  packaging  must  be  designed  and 
filled  so  that: 

(1)  Any  cryogenic  liquid  being  trans- 
ported in  a  cargo  tank  on  board  a 
vessel,  regardless  of  the  pressure  in 
the  package,  must  be  contained  in  a 
steel  Jacketed  Si>ecification  MC  338. 
(§  178.338  of  this  subchapter)  insulated 
cargo  tank.  In  addition,  the  require- 
ments of  S  1*73. 318(a)(4)  of  this  sub- 
chapter apply  to  a  (»u-go  tank  contain- 
ing any  cryogenic  liquid. 

(2)  The  elapsed  time  between  the 
loading  of  a  cargo  tank  with  a  cryo- 
genic liquid  and  the  sut>sequent  im- 
loadlng  of  the  cryogenic  liquid  from 
the  cargo  tank  at  its  final  destination 
may  not  exceed  the  marked  rated 
holding  time  (MRHT)  as  calculated  In 
§  178.338-9(0  of  this  subchapter. 


PART  177— CARRIAGE  RY  PIALIC  HIGHWAY 

26.  In  Part  177  Table  of  contents. 
§§177.816  and  177.840  would  be  re- 
vised; and  §§  177.818  and  177.825  would 
be  added  to  read  as  follows: 

Sec. 

177.816    Training. 


177.818    Special  instructions;  cryogenic  liq- 
uids. 


177.825    Carrier's    registration    statement: 
flammable  cryogenic  liquids. 


177.840    Compressed  gases  including  cryo- 
genic liquids. 

27.    In    Part    177.    Section    177.816 
would  be  added  to  read  as  follows: 
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S  177.816    TraininK. 

(a)  Applicability.  No  person  may 
transport  a  flammable  cryogenic  liquid 
in  a  cargo  tank  on  a  public  highway 
unless  the  person  has  provided,  and 
the  driver  has  received,  the  training 
specified  in  this  section. 

(b)  Training  required.  Each  person 
subject  to  paragraph  (a)  of  this  section 
must- 
CD  Provide  the  required  training  in 

written  form; 

(2)  Provide  the  required  training  at 
the  time  of  initial  employment  of  the 
driver  and  on  a  recurrent  basis  at  least 
once  every  24  months; 

(3)  Include  in  the  training  program 
mstructions  pertaining  to— 

(i)  Requirements  in  the  Subchapter 
applicable  to  cryogenic  liquids; 

(ii)  Requirements  in  the  Federal 
Motor  Carrier  Safety  Regulations, 
Parts  390-397  of  this  title,  applicable 
to  drivers; 

(iii)  The  properties  and  potential 
hazards  of  the  material  being  trans- 
ported; 

(iv)  The  operation  of  the  type  cargo 
tank  the  driver  will  be  operating  in- 
cluding its  handling  characteristics, 
emergency  features  and  loading  limi- 
tations; and 

(v)  Procedures  to  be  followed  in  case 
of  accident  or  other  emergency  includ- 
ing unanticipated  pressure  increase  or 
decrease. 

(c)  Record  of  training.  A  record  of 
the  training  and  certificate  of  training 
required  by  this  section  shall  be  re- 
tained in  the  drivers  qualification  file 
(see  §  391.51  of  this  title)  for  as  long  as 
the  driver  is  employed  by  that  person 
and  for  three  years  thereafter.  A 
person  using  a  driver  who  is  not  a  reg- 
ularly employed  driver  for  that  person 
(see  §  395.2(f)  of  this  title)  shall  retain 
a  copy  of  that  driver's  certificate  of 
training  as  prescribed  in  paragraph  (d) 
of  this  section. 

(d)  Certificate  of  training.  Each 
person  providing  the  training  required 
by  this  section  shall  complete  in  dupli- 
cate a  certificate  of  training.  The  copy 
of  the  certificate  shall  be  retained  in 
the  driver's  qualification  file  and  the 
original  shall  be  furnished  to  the 
driver.  The  driver  shall  have  the  cer- 
tificate on  his  person  while  operating 
a  motor  vehicle  subject  to  this  section. 
The  certificate  of  training  shall  in- 
clude the  following  information- 
CD  The  driver  s  name  and  operators 

license  number; 

(2)  The  date  the  driver  was  provided 
the  training  and  the  due  date  for  re- 
current training; 

(3)  The  'name  and  address  of  the 
person  providing  the  training;  and 

(4)  The  hazard  class  and  proper 
shipping  name  of  material  for  which 
the  training  was  provided. 

28.  In  part  177.  §  177.818  would  be 
added  to  read  as  follows: 
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$177,818    Special    instructions;    cryogenic 
liquids. 

A  driver  of  a  motor  vehicle  trans- 
porting a  cryogenic  liquid  in  a  package 
exceeding  125  gallons  water  capacity, 
and  each  carrier  using  such  a  vehicle 
shall  ensure  that  written  instructions 
containing  the  following  information 
are  carried  with  the  required  shipping 
papers: 

(1)  General  precautions. 

(2)  Manual  venting  instructions. 

(3)  Emergency  procedures,  and 

(4)  The  names  and  telephone  num- 
bers of  persor^s  to  be  contacted  in  case 
of  emergency  or  accident. 

29.  In  §177.824  paragraph  (a)(1) 
would  be  amended  by  changing  the 
first  two  lines  to  read,  "Elach  cargo 
tank,  except  Specification  MC  330.  MC 
331,  and  MC  338  cargo  tanks ".  .  .  ; 
paragraph  (e)  would  be  revised  to  read 
as  follows: 

§  177.824     Retesting     and      inspection     of 
cargo  tanks. 

I 
•  •  •  •  • 

(e)  Compressed  gas  and  cryogenic 
liquid  cargo  tanks,  specifications  MC- 
330.  MC-331.  and  MC-338. 

(1)  Specification  MC-330  and  MC- 
331.  Each  cargo  tank  constructed  in 
compliance  with  specification  MC-330 
and  MC-331  (§178.337  of  this  sub- 
chapter) must  be  inspected  and  tested 
in  accordance  with  §  173.33  of  this  sub- 
chapter. 

(2)  Specification  MC-338  insulated 
cargo  tanks.  Each  insulated  cargo  tank 
constructed  in  compliance  with  specifi- 
cation MC-338  (§  178.338  of  this  sub- 
chapter) must  be  tested  in  accordance 
with  §  178.338-16(a)  of  this  subchapter 
and  be  in  compliance  with  §  173.33  of 
this  subchapter. 

30.  §  177.825  would  be  added  to  read 
as  follows: 

§  177.825    Carrier's  registration  statement: 
flammable  cryogenic  liquids. 

(a)  No  carrier  may  transport  a  flam- 
mable cryogenic  liquid  in  a  portable 
tank  or  a  cargo  tank  after  the  dates 
and  under  the  conditions  specified  in 
paragraph  (b)  of  this  section  unless  he 
has  on  file  a  registration  statement 
with,  and  has  received  an  acknowl- 
edgement thereof  from,  the  Office  of 
Operations  and  Enforcement,  Materi- 
als Transportation  Bureau.  The  regis- 
tration statement  must  contain  the 
following: 

(1)  Name  of  carrier. 

(2)  Principal  place  of  business. 

(3)  Locations  where  cargo  tanks  used 
to  transport  flammable  cryogenic  liq- 
uids are  domiciled. 

(4)  A  listing,  by  name  of  manufac- 
turer and  vehicle  identification 
number,  of  each  cargo  tank  used  by 
the  carrier  to  transport  flammable 
cryogenic    liquids    and    the    name    of 


each     flammable     cryogenic     liquids 
transported  in  the  cargo  tank. 

(b)  A  registration  statement  contain- 
ing the  information  required  by  para- 
graph (a)  of  this  section  must  be  filed: 

(1)  Initially  between  January  1  and 
February  28,  1980.  and 

(2)  Between  January  1  and  February 
28  of  each  even  year  after  1980. 

The  initial  statement  is  not  required 
to  contain  information  relative  to  op- 
erations that  occufred  more  than  90 
days  prior  to  the  date  of  the  state- 
ment. Operations  initiated  between 
the  filing  intervals  specified  in  this 
paragraph  are  not  subject  to  the  regis- 
tration requirements  of  this  section 
until  the  end  of  the  next  required 
filing  period. 

31.  In  5177.840  the  heading  and 
paragraph  (a)(2)  would  be  revised; 
paragraphs  (h).  (i).  (j).  (k)  and  (1) 
would  be  added  to  read  as  follows: 

§  177.840    Compressed  gases:  cryogenic  liq- 
uids. 

(a)»  •  • 

(2)  Cylinders  for  hydrogen,  cryogenic 
liquid.  Specification  DOT-4L  cylinders 
containing  hydrogen,  cryogenic  liquid 
must  be  transported  on  a  motor  vehi- 
cle with  an  open  body  which  is 
equipped  with  a  suitable  rack  or  sup- 
port having  a  means  to  hold  the  cylin- 
der upright  when  subjected  to  an  ac- 
celeration of  at  least  2  "g"  in  any  hori- 
zontal direction. 

(i)  The  combined  total  of  the  hydro- 
gen venting  rates  as  marked  on  the 
cylinders  on  one  motor  vehicle  must 
not  exceed  60  SCP  per  hour. 

(ii)  Any  motor  vehicle  transporting  a 
cylinder  containing  hydrogen,  cryo- 
genic liquid  may  not  enter  a  tunnel. 

(iii)  Highway  transportation  is  limit- 
ed to  private  and  contract  carriage  and 
to  direct  movement  from  origin  to  des- 
tination. 


(h)  The  driver  of  a  motor  vehicle 
trarisporting  a  cryogenic  liquid  in  a 
package  exceeding  125  gallons  of 
water  capacity  shall  be  knowledgeable 
in  the  handling  of  that  specific  lading. 
He  shall  take  precautions  to  avoid 
delay  during  transportation  that  could 
cause  an  excessive  pressure  rise  or 
other  undesirable  condition.  If  unfore- 
seen conditions  cause  an  excessive 
pressure  rise,  he  shall  manually  vent 
the  tank  at  a  remote  and  safe  location. 
For  each  shipment,  the  driver  shall 
record  the  cargo  tank  pressure  at  the 
start  of  each  trip,  immediately  before 
and  after  any  manual  venting,  at  least 
once  every  five  hours,  and  at  the  desti- 
nation point  for  the  lading. 

(i)  Except  for  a  cargo  tank  in  distri- 
bution ser\'ice  (peddle  run),  the 
elapsed  time  required  between  the 
loading  of  a  cargo  rank  with  a  cryo- 
genic liquid  and  the  subsequent  un- 


loading of  that  tank  at  its  intended  de- 
livery point  may  not  exceed  the  one- 
way travel  time  calculated  in  accord- 
ance with  S  178.33S-9(c>  of  this  sub- 
chapter. 

I  (J)  For  a  cargo  tank  in  distribution 
service  (peddle  run),  the  one-way 
travel  tirne  computed  in  accordance 
with  §  178.338-9(0  of  this  subchapter, 
must  be  reduced  by  one-half. 

(k)  Each  cargo  tank  containing  a 
cryogenic  liquid  (other  than  of  atmos- 
pheric gas)  except  one  in  use  in  distri- 
bution service,  must  be  completely 
drained  of  liquid  contents  at  destina- 
tion and  must  be  vented  to  atmospher- 
ic pressure  before  it  is  considered 
empty  and  not  subject  to  the  regula- 
tions for  a  cargo  tank  transporting  a 
cryogenic  liquid. 

(DA  carrier  of  carbon  monoxide  as 
a  cryogenic  liquid  must  provide  each 
driver  with  a  National  Institute  of  Oc- 
cupational Safety  and  Health  ap- 
proved self-contained  air  breathing  ap- 
paratus catalogue  number  461704 
Model  401  air  mask,  pressure  demand 
type  manufactiu^  by  the  Mine 
Safety  Appliance  Co.,  or  equivalent. 


PAIT  178— SHIPFING  COtlTAINEK 
SPEOFICATIONS 

32.  The  Table  of  Sections  to  Part  178 
would  be  amended  by  adding  an  entry 
for  S  178.338  to  read  as  follows: 

Sec.  178.338    Specification  MC  338;  insulat- 
ed cargo  tank. 

I    33.    Paragraph    (a)    of    §178.57-13 
would  be  revised  to  read  as  follows: 

f  178.57-13    Safety    devices    and    pressure 
control  valves. 

(a)  Each  cylinder  must  be  equipped 
with  safety  devices  and  pressure  con- 
trol valves  as  prescribed  in  §  173.34(d), 
and  paragraphs  (b)  and  (c)  of  §  173.316 
of  this  subchapter  as  appropriate. 

34.  §178.337-11  the  introductory 
text  of  paragraph  (c)  would  be  revised 
to  read  as  follows: 

1 178.337-11    Emergency  discharge  control. 
•  •  •  •  • 

(c)  Liquid  or  vapor  discharge  open- 
ings. Except  for  an  engine  fuel  line  on 
a  truck-mounted  tank,  of  not  over  3/4 
inch  diameter  and  equipped  with  a 
valve  having  an  integral  excess  flow 
valve,  each  liquid  or  vapor  discharge 
opening  in  a  tank  tised  for  a  flamma- 
ble liquid,  flammable  compressed  gas, 
anhydrous  ammonia  or  hydrogen  chlo- 
ride, anhydrous  must  be  equipped 
with  a  remotely  controlled  internal 
shut-off  valve.  However,  on  any  liquid 
or  vapor  discharge  opening  of  less 
than  1-1/4  inches  diameter,  an  excess 
flow  valve  together  with  a  manually 
operated  external  valve  may  be  used 
In  place  of  a  remotely  controlled  inter- 
nal shut-off  valve.  Each  remotely  con- 
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trolled  internal  valve  must  be  in  con- 
formance with  the  following  require- 
ments: 


35.  §  178.338  would  be  added  to  read 
as  follows: 

§178.338    Specification  MC  338;  Insulated 
cargo  tank. 

§  178.338-1    General  requtrementa. 

(a)  For  the  purposes  of  this  section— 

(1)  "Design  pressure"  means  the 
"maximum  allowable  working  pres- 
sure" as  used  in  the  ASME  Code,  and 
is  the  gauge  pressure  at  the  top  of  the 
tank. 

(2)  "Design  service  temperature" 
means  the  coldest  temperature  for 
which  the  tank  is  suitable.  (See 
§  173.318(f)  of  this  subchapter.) 

(b)  Elach  cargo  tank  must  consist  of 
a  suitably  supported  welded  inner 
vessel  enclosed  within  an  outer  shell 
or  Jacket  with  insulation  between  the 
iimer  vessel  and  outer  shell  or  Jacket 
and  having  piping,  valves,  supports 
and  other  appurtenances  as  specified 
in  this  subchapter.  For  the  ptupose  of 
this  specification  "tank"  means  irmer 
vessel,  and  "Jacket"  means  either  the 
outer  shell  or  insulation  cover. 

(c)  Each  tank  must  be  designed  and 
constructed  to  meet  the  requirements 
of  the  ASME  Code. 

(1)  The  design  pressure  of  the  tank 
must  not  be  less  than  25  psig  nor  more 
than  500  pslg.  To  determine  the  per- 
missable  thickness  of  the  parts  of  the 
tank  the  static  head  of  the  lading 
shall  be  added  to  the  design  pressure. 
If  the  Jacket  is  evacuated,  the  tank 
must  be  designed  for  a  pressure  of  15 
psi  plus  the  lading  static  head,  higher 
than  its  "design  pressure."  The  Jacket 
must  be  designed  In  accordance  with 
paragraph  (e)  or  (f)  of  this  section,  as 
appropriate. 

(2)  The  design  service  temperature 
of  the  tank,  piping  and  valves  may  not 
be  warmer  than  the  liquefaction  tem- 
perature of  the  lading  to  be  transport- 
ed (see  §  173.318  of  this  subchapter). 

(3)  Design  and  construction  details 
of  the  tank  interior  may  not  allow  col- 
lection and  retention  of  cleaning  mate- 
rials or  contaminants.  To  preclude  the 
entrapment  of  foreign  material,  the 
design  and  construction  of  the  cargo 
tank  must  allow  washing  of  all  interior 
surfaces  by  the  normal  sloshing  of  the 
lading  during  transportation. 

(d)  The  exterior  surface  of  the  tank 
must  be  insulated  with  a  material  com- 
patible with  the  lading. 

(1)  Each  cargo  tank  must  have  an  in- 
sulation system  that  will  prevent  the 
tank  pressure  from  exceeding  the 
safety  relief  valve  set  pressure  within 
the  specified  holding  time  when  the 
tank  is  loaded  with  the  specific  cryo- 
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genie  liquid  at  the  design  conditions 
of: 

(i)  the  specified  temperature  and 
pressure  of  the  cryogenic  liquid,  and 

(ii)  the  exposure  of  the  filled  cargo 
tank  to  an  average  ambient  tempera- 
ture of  85*F. 

(2)  For  a  cargo  tank  used  to  trans- 
port oxygen,  the  insulation  may  not 
sustain  combustion  in  a  99.5  percent 
oxygen  atmosphere  at  atmospheric 
pressure  when  contacted  with  a  con- 
tinuously heated  glowing  platinum 
wire.  A  cargo  tank  which  is  so  insulat- 
ed must  be  marked.  "INSULATION 
FOR  OXYGEN  SERVICE"  in  accord- 
ance with  §  178.338-18(b)  when  it  is 
used  to  transport  oxygen. 

(3)  Each  vacuum-insulated  cargo 
tank  must  be  provided  with  a  cotmec- 
tion  for  a  vacuimi  gauge  to  indicate 
the  absolute  pressure  within  the  insu- 
lation space. 

(e)  The  insulation  must  be  complete- 
ly covered  by  a  metal  Jacket  The 
Jacket  or  the  insulation  must  be  so 
constructed  and  sealed  as  to  prevent 
moistiu-e  from  coming  into  contact 
with  the  insulation  (see  §  173.318(a)(3) 
of  this  subchapter).  Minimum  metal 
thiclmesses  are  as  follows: 


Jacket 

Jacket 

Type  metal 

evacuat- 

not 

ed 

evacuat- 
ed 

Stainless  Steel 

™.18 

30 

tauge 

gauge. 

tow  Carbon  Mild 

12 

14 

Steel. 

gauge 

gauge. 

Aluminum 

..„  0.125 

0.100 

inch 

inch. 

(f)  An  evacuated  Jacket  must  be  in 
compliance  with  the  following  require- 
ments: 

(1)  The  cylindrical  portion  of  the 
Jacket  between  stiffening  rings  must 
have  a  critical  collapsing  pressure  of 
at  least  30  psi  as  determined  by  the 
formula: 

P,=2.6E<t/D»  V(L/D)-0.45(t/D)»  • 

where: 

P<=CMtical  collapsing  pressure,  in  psi; 

E^  Modulus  of  elasticity  of  Jacket  materi- 
al, in  psi; 

t' Minimum  thickness  of  jacket  material, 
in  inches. 

D= Outside  diameter  of  Jacket,  in  inches; 
and 

L^^Distance  between  stiffening  ring  cen- 
ters. In  inches.  The  heads  are  considered 
as  stiffening  rings  located  one-third  the 
head  depth  from  the  htead  tangent  line. 

(2)  If  stiffening  rings  are  used  in  de- 
signing the  cylindrical  portion  of  the 
Jacket  for  external  pressure,  each  ring 
must  be  attached  to  the  Jacket  by 
fillet  welds  on  each  side  of  the  ring. 
Outside  stiffening  ring  attachment 
welds  must  be  continuous.  Inside  ring 
attachment  welds  may  be  intermit- 
tent. When  intermittent  welds  are 
used,  the  total  length  of  welds  on  each 
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side  of  the  ring  must  be  at  least  one- 
third  of  the  Jacket  circumference. 
Where  a  closed  section  is  used,  it  must 
be  continuously  welded  on  the  outside 
of  each  leg.  A  portion  of  the  jacket 
may  be  included  when  calculating  the 
moment  of  inertia  of  the  ring.  The  ef- 
fective width  of  jacket  plate,  W.  on 
each  side  of  the  attachment  to  the 
ring  is  given  by  the  formula: 

w=o.7«(m)» » 

where: 

R^  Outside  radius  of  the  jacket,  in  inches, 

and 
t= Plate  thickness  of  the  jacket,  in  inches. 

(i)  Where  a  stiffening  ring  consists 
of  a  closed  section  having  two  webs  at- 
tached to  the  jacket,  the  jacket  plate 
between  the  webs  may  be  included  up 
to  the  limit  of  twice  the  value  of  W  as 
defined  above.  The  flange  of  the  sec- 
tion is  subject  to  the  same  limitation, 
with  W  based  on  R  and  t  of  the  flange. 
Where  two  separate  members,  such  as 
two  angles,  are  located  less  than  2W 
apart  they  may  be  treated  as  a  single 
stiffening  ring,  (the  maximum  width 
of  jacket  plate  which  may  be  consid- 
ered effective  is  4W). 

(ii)  Each  stiffening  ring  must  have  a 
minimum  moment  of  inertia  as  deter- 
mined by  either  of  the  following  for- 
mulae: 

l  =  l.05D»L/E 

r  =  1.38D'L/E 

where: 

1  =  Required  moment  of  inertia  of  the 
stiffener  itself  about  a  centroidal  axis 
parallel  to  the  jacket  axis,  in  inches  to 
the  fourth  power: 

I' =  Required  moment  of  inertia  of  the 
combined  section  of  stiffener  and  effec- 
tive width  of  jacket  plate  about  a  cen- 
troidal axis  parallel  to  the  jacket  axis,  in 
inches  to  the  fourth  power; 

D  Outside  diameter  of  the  jacket,  in 
inches: 

L  One-half  the  distance  from  the  center- 
line  of  the  stiffening  ring  to  the  next 
line  of  support  on  one  side,  plus  one  half 
the  distance  from  the  centerline  of  the 
stiffening  ring  to  the  next  line  of  sup- 
port on  the  other  side  of  the  stiffening 
ring,  both  measured  parallel  to  the  axis 
of  the  jacket,  (a  line  of  support  is  either 
a  stiffening  ring  meeting  the  require- 
ments of  this  paragraph  or  a  circumfer- 
ential line  on  a  head  at  one-third  the 
depth  of  the  head  from  the  head  tan- 
gent line),  in  inches;  and 

E  ^Modulus  of  elasticity  of  the  stiffener 
material,  in  psi. 

(3)  The  jacket  head,  shell  and  ring 
thickness  must  be  based  on  a  7.5  psi 
minimum  external  design  pressure  per 
paragraph  UG-33  of  the  ASME  Code. 

(4)  If  the  jacket  also  supports  addi- 
tional loads  such  as  the  weight  of  the 
tank  and  lading,  the  combined  stress, 
computed  according  to  the  formula  in 
§  178.338-3(b).  may  not  exceed  25  per- 
cent of  minimimi  specified  tensile 
strength. 
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9178.338-2    MateriaL 

(a)  All  material  used  In  the  construc- 
tion of  a  tank  and  its  appurtenances 
that  may  come  in  contact  with  the 
lading  must  be  suitable  for  use  with 
the  lading  to  be  transported.  All  mate- 
rial used  for  tank  pressure  parts,  in- 
cluding evacuated  jack-ets,  must  con- 
form with  the  requirements  of  the 
ASME  Code. 

(b)  All  tie-rods,  moimtings,  and 
other  appurtenances  within  the  jacket 
and  all  piping,  fittings,  and  valves 
must  be  of  material  suitable  for  use  at 
the  lowest  temperature  to  be  encoun- 
tered. 

(c)  Impact  tests  are  required  on  all 
tank  materials,  except  aliuninum,  and 
must  be  performed  as  required  by  Sec- 
tion VIII  of  the  ASME  Code. 

(d)  The  direction  of  final  rolling  of 
the  shell  material  must  be  the  circum- 
ferential orientation  of  the  tank  shell. 

(e)  Each  tank  constructed  in  accord- 
ance with  Part  UHT  of  the  ASME 
Code,  must  be  postweld  heat  treated 
as  a  unit  after  completion  of  all  welds 
to  the  shell  and  heads.  Other  tanks 
must  be  postweld  heat  treated  as  re- 
quired by  the  ASME  Code.  The 
method  must  be  as  prescribed  in  the 
ASME  Code.  Welded  attachments  to 
pads  may  be  made  after  postweld  heat 
treatment. 

(f)  The  fabricator  shall  record  the 
heat  and  slab  numbers  and  the  certi- 
fied Charpy  impact  values  of  each 
plate  used  in  the  tank  on  a  sketch 
showing  the  location  of  each  plate  in 
the  shell  and  heads  of  the  tank.  A 
copy  of  the  sketch  must  be  provided  to 
the  owner  of  the  cargo  tank  and  a 
copy  retained  for  at  least  five  years  by 
the  fabricator  and  made  available  to 
any  representative  of  the  Department 
of  Transportation. 

§  178.338-3     Metal  thicknexti. 

(a)  The  metal  thickness  of  the  tank 
must  be  as  required  by  the  ASME 
Code  and  paragraph  (b)  of  this  sec- 
tion. Metal  thickness  less  than  ^^is  inch 
may  not  be  used  for  the  shell  or  heads 
of  a  tank  unless  the  tank  is  enclosed  in 
an  evacuated  or  load-bearing  jacket. 
Metal  thickness  less  than  '/»  inch  may 
not  be  used  for  the  shell  or  heads  of 
the  tank  under  any  circumstances. 

(b)  The  minimum  thickness  of  metal 
in  the  shell  (cylindrical  portion)  of  the 
tank  must  be  such  that  at  no  point 
will  the  stress  on  a  plane  normal  to 
the  longitudinal  SJtis  exceed  25  per- 
cent of  the  minimimi  specified  tensile 
strength  of  the  metal.  The  forces, 
loads,  and  stresses  considered  in  this 
requirement  must  take  into  account 
the  weight  of  the  tank  itself,  its  maxi- 
mum weight  of  contents,  and  articles 
supported  by  the  tank,  not  including 
the  weight  of  structiu-es  supporting 
the  tank  in  normal  conditions  The 
stresses  involved  are  not  all  uniform 


through  the  length  of  the  tank.  For 
purposes  of  this  requirement,  calcula- 
tion must  be  made  by  the  following 
formula: 

S=T/2-(-(TV4-»-S.»)*» 

where,  at  any  point  under  considera- 
tion and  for  the  worst  combination  of 
loadings: 

S  =  Effective  stress  as  limited  by  this  re- 
quirement, in  psi: 

T  =  The  sum  of  the  longitudinal  tensile 
stress  due  to  external  vacuum  and  inter- 
nal pressure  and  other  causes  including 
direct  tensile  stress  due  to  a  rearward 
acceleration  force  equal  to  twice  the 
static  weight;  tensile  stress  due  to  the 
bending  moment  of  a  rearward  accelera- 
tion force  equal  to  twice  the  static 
weight  applied  at  the  road  surface,  and 
tensile  flexure  stress  due  to  three  times 
the  static  weight,  in  psi:  and 

Ss=  The  vectorial  sui9  of  the  shear  stresses 
In  the  plane  In  question,  including  direct 
vertical  shear  due  to  three  times  the 
static  vertical  loading,  direct  lateral 
shear  due  to  a  lateral  accelerative  force 
equal  to  twice  the  static  weight,  and  tor- 
sional shear  due  to  a  lateral  accelerative 
force  equal  to  twice  the  static  weight, 
applied  at  the  road  surface,  in  psi. 

(c)  Maximum  stress  concentrations 
that  may  be  created  at  supports  due  to 
shear,  bending,  and  torsion  must  be 
calculated  in  accordance  with  Appen- 
dix G  of  the  ASME  Code. 

(d)  Where  a  tank  support  is  attached 
to  any  part  of  a  tank  head,  the  stress- 
es imposed  on  the  head  must  be  in  ac- 
cordance with  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section. 

§  178.338-4    Joint!!. 

(a)  All  joints  in  the  tank,  and  in  the 
jacket  if  evacuated,  must  be  as  re- 
quired by  the  ASME  Code,  with  all  im- 
dercutting  in  shell  and  head  material 
repaired  as  specified  therein. 

(b)  Welding  procedure  and  welder 
performance  tests  must  be  made  annu- 
ally, in  accordance  with  Section  IX  of 
the  ASME  Code.  In  addition  to  the  es- 
sential variables  set  forth  therein,  the 
following  must  also  be  considered: 
number  of  passes,  thickness  of  plate, 
heat  input  per  pass,  and  manufactur- 
er's identification  of  rod  and  flux.  The 
number  of  passes,  thickness  of  plate, 
and  heat  input  per  pass  may  not  vary 
more  than  25  percent  from  the  proce- 
dure for  welder  qualification.  Records 
of  the  qualification  must  be  retained 
for  at  least  five  years  by  the  tank 
manufacturer  and  be  made  available 
upon  request  to  representatives  of  the 
Department  of  Transportation  or  the 
owner  of  the  cargo  tank. 

(c)  All  longitudinal  welds  in  tanks 
and  load  bearing  jackets  must  be  locat- 
ed so  a-s  not  to  intersect  nozzles  or  sup- 
ports other  than  load  rings  and  stiff- 
ening rings. 

(d)  Substructures  must  be  properly 
fitted    before    attachment,    and    the 


welding  sequence  must  minimize 
stresses  due  to  shrinkage  of  welds. 
1  (e)  Filler  material  containing  more 
'than  0.05  percent  vanadium  may  not 
be  used  with  quenched  and  tempered 
steel. 

i  (f)  All  joints  must  be  in  accordance 
with  Part  UW  of  the  ASME  Code, 
except  that  a  butt  weld  with  one  plate 
edge  offset  is  not  authorized.  All  tank 
nozzle  to  shell  and  nozzle  to  head 
welds  must  be  full  penetration  welds. 

§  178.338-5    Stiff^ening  rings. 

I     (a)  A  tank  is  not  required  to  be  pro- 
ivlded  with  stiffening  rings  except  as 
provided  in  the  ASME  Code. 

(b)  If  a  jacket  is  evacuated,  it  must 
be  constructed  in  compliance  with 
§  178.338-l(f ).  Stiffening  rings  may  be 
used  to  meet  these  requirements. 

§  178.338-6     Manholes. 

With  the  exception  of  tanks  con- 
structed of  SA-240  series  300  stainless 
steel;  SB-209  series  3,000  and  series 
5.000  aluminum;  or  SA-353.  SA-535 
Type  I.  nickel  alloy  steels,  each  tank 
constructed  in  accordance  with  Part 
UHT  of  the  ASME  Code  and  any  tank 
of  greater  than  3,500  gallons  water  ca- 
pacity must  be  provided  with  a  man- 
hole conforming  to  paragraph  UG-46 
(g)(1)  and  other  requirements  of  the 
ASME  Code.  The  jacket  must  either 
be  provided  with  means  of  entrance 
and  exit  through  the  manhole,  or 
marked  to  indicate  the  manway  loca- 
tion on  the  tank.  The  location  of  the 
manhole  must  be  at  the  rear  or  on  the 
rear  head  of  the  tank. 

§178.338-7    Openings. 

I  (a)  The  liquid  product  discharge 
opening  of  each  tank  intended  for 
flammable  ladings  must  provide  for 
I  complete  drainage  of  the  liquid  con- 
tents. 
,  (b)  With  the  exception  of  gauging 
devices;  thermometer  wells;  and  safety 
relief,  manual  vent,  and  pressure  con- 
trol valves  or  devices;  each  opening  in 
the  tank  must  be  closed  at  or  inside 
the  jacket  or  within  the  protective 
housing  prescribed  in  §  178.338-10(b) 
with  a  plug,  cap,  bolted  flange,  or 
plate;  or  provided  with  a  valve  con- 
forming to  the  requirements  of 
§§  178.338-b  and  178.338-11,  as  appro- 
priate. 

(c)  If  the  leakage  of  a  single  valve, 
except  a  safety  relief  valve,  pressure 
control  valve,  full  trycock  or  gas  phase 
manual  vent  valve,  would  permit  loss 
of  flammable  material,  an  additional 
closure  that  is  leak  tight  at  tank 
design  pressure  must  be  provided  out- 
board of  such  valve. 

§  178.338-8    Safety    relief  devices,    piping, 
valves,  and  fittings. 

I  (a)  Safety  relief  "devices.  Each  tank 
safety  relief  device  must  be  designed. 
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constructed,  and  marked  for  a  rated 
pressiu-e  equal  to  or  exceeding  the 
tank  design  pressure  at  the  coldest 
temperature  expected  to  be  encoun- 
tered (see  §  173.318(b)  of  this  sub- 
chapter), 
(b)  Piping,  valves,  and  fittings. 

(1)  All  piping,  valves,  and  fittings 
shall  be  as  prescribed  in  §§  178.33(f) 
and  173.318(b)  of  this  subchapter. 

(2)  Each  valve  must  be  designed, 
constructed,  and  marked  for  a  rated 
pressure  equal  to  or  exceeding  the 
tank  design  pressure,  at  the  coldest 
temperature  expected  to  be  encoun- 
tered. 

(3)  All  fittings  must  be  rated  for  the 
maximum  pressure  and  suitable  for 
the  coldest  temperature  to  which  they 
will  be  subjected  in  actual  service. 

(4)  All  piping  and  fittings  must  be 
grouped  and  protected  from  damage 
as  required  by  §  178.338-10. 

(5)  When  a  pressure-building  coil  is 
used  on  a  tank  designed  to  handle 
oxygen  or  flammable  ladings,  the 
vapor  connection  to  that  coil  must  be 
provided  with  a  valve  as  close  to  the 
tank  as  practicable  to  prevent  the  loss 
of  vapor  in  case  of  damage  to  the  coil. 
The  liquid  connection  to  that  coil 
must  also  be  provided  with  a  valve. 

§  178.338-9    Holding  time. 

(a)  Holding  time  is  the  time,  as  de- 
termined by  testing,  that  will  elapse 
before  the  pressure  of  the  contents, 
under  equilibrium  conditions,  reaches 
the  level  of  the  lowest  pressure  control 
valve  setting. 

(b)  The  test  to  determine  holding 
time  must  be  performed  by  charging 
the  tank  with  a  cryogenic  liquid 
having  a  boiling  point  at  atmospheric 
pressure  equivalent  to  the  coldest 
design  service  temperature  of  the 
tank.  The  tank  mtist  be  charged  to  its 
maximum  permitted  filling  density 
with  that  liquid  at  a  temperature  cor- 
responding to  its  boiling  point  at  at- 
mospheric pressure.  The  cargo  tank 
together  with  its  contents  must  then 
be  ex|}osed  to  ambient  temperature. 

(1)  Optional  test  regimen.  If  more 
than  one  cargo  tank  is  made  to  the 
same  design,  only  one  cargo  tank  must 
be  subjected  to  the  full  holding  time 
test  at  time  of  manufacture.  However, 
subsequent  cargo  tanks  made  to  the 
same  design  m\ist  be  performance 
tested  during  the  first  trip.  The  results 
of  this  test  must  agree  within  10  per- 
cent of  the  original  test.  This  perform- 
ance test  must  be  performed  in  accord- 
ance with  §§173.33(d)(lKii)  and 
177.840(h)  of  this  subchapter. 

(2)  Same  design.  The  term  "same 
design"  as  used  in  this  section  means 
cryogenic  cargo  tanks  made: 

(i)  by  the  same  manufacturer, 
(li)  to  the  same  engineering  draw- 
ings, and  calculations. 
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(iii)  to  the  same  dimensions  of 
length,  diameter,  and  volume, 

(iv)  of  the  same  materials  of  con- 
struction, and 

(v)  with  the  same  insulation  system. 

(c)  The  tank  pressure  and  ambient 
temperature  must  be  recorded  at  3- 
hour  inten'als.  until  the  pressure  level 
of  the  contents  reaches  the  pressure 
at  which  the  lowest  pressure  relieving 
device  is  set  to  open.  This  total  time 
lapse  in  hours  shall  be  noted  "meas- 
ured holding  time  at  — 'F.  average 
temperature."  The  measured  holding 
time  must  be  adjusted  to  an  equivalent 
holding  time  for  the  intended  com- 
modity at  an  average  ambient  tem- 
perature of  85°  F.  to  establish  the 
rated  holding  time.  (RHT).  The 
marked  rated  holding  time  (MRHT) 
may  not  exceed  the  established  RHT. 
The  MRHT  is  converted  to  the  "one- 
way travel  time"  (OWTT)  by  the  for- 
mulae: 

( 1 )  O WTT = MRHT-24  equal  to  72  hours. 

(2)  OWTT=MRHT-48  for  tanks  with  an 
MRHT  greater 

where: 

OWTT  =  One-way  travel   time.   In  hours. 

and 
MRHT  ^Marked   rated    holding   time,   in 

hours. 

§  178.339-10    Collision  damage  protection. 

(a)  All  valves,  fittings,  safety  relief 
devices,  and  other  accessories  to  the 
tank  proper  must  be  installed  within 
the  motor  vehicle  framework  or  within 
a  suitable  collision  resistant  guard  or 
housing,  and  appropriate  ventilation 
must  be  provided.  Safety  relief  devices 
must  be  protected  so  that  in  the  event 
of  the  upset  of  the  vehicle  onto  a  hard 
surface,  their  opening  will  not  be  pre- 
vented and  their  discharge  will  not  be 
restricted. 

(b)  The  protective  devices  or  hous- 
ings and  their  attachments  to  the  ve- 
hicle structure  must  be  designed  to 
withstand  static  loading  in  any  direc- 
tion in  which  they  may  be  loaded  as  a 
result  of  front,  rear,  side,  or  sideswipe 
collision,  or  the  overturn  of  the  vehi- 
cle. The  static  loading  shall  equal 
twice  the  weight  of  the  tank  and  at- 
tachments, when  the  tank  is  filled 
with  the  lading.  A  safety  factor  of 
four,  based  on  the  ultimate  strength 
of  the  material,  shall  be  used.  The  pro- 
tective device  or  the  housing  must  be 
made  of  metal  at  least  Vie-inch  thick 
or  other  material  of  equivalent 
strength. 

(c)  Each  tank  motor  vehicle  must  be 
provided  with  at  least  one  rear  bumper 
designed  to  protect  the  tank  and 
piping  in  the  event  of  a  rear  end  colli- 
sion. The  bumper  design  must  trans- 
mit the  force  of  the  collision  directly 
to  the  chassis  of  the  vehicle.  The  rear 
bumper  and  its  attachments  to  the 
chassis  must  be  designed  to  withstand 
a  load  equal  to  twice  the  weight  of  the 
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loaded  tank  and  attachments,  using  a 
safety  factor  of  four  based  on  the  ulti- 
mate strength  of  the  materials  used, 
with  such  load  being  applied  horizon- 
tally, and  parallel  to  the  major  axis  of 
the  tank  or  within  30  horizontal  de- 
grees thereof.  The  rear  bumper  dimen- 
sions must  meet  the  requirements  of 
§393.86  of  this  title  and  must  extend 
vertically  to  a  height  adequate  to  pro- 
tect all  valves  and  fittings  located  at 
the  rear  of  the  tank  from  damage  that 
could  cause  loss  of  lading. 

(d)  Every  part  of  the  loaded  cargo 
tank  and  any  associated  valve  or  pipe, 
enclosure,  or  protective  device  or 
structure  (exclusive  of  wheel  assem- 
blies) must  be  at  least  14  inches  above 
level  ground. 

§  178.338-11     Discharge  control  devices. 

(a)  Excess-flow  valves  are  not  re- 
quired. 

(b)  Each  filling  and  discharge  line 
must  be  provided  with  a  shu-off  valve 
located  as  close  to  the  tank  as  practi- 
cable. Unless  this  valve  is  manually  op- 
erable at  the  valve,  the  line  must  also 
have  a  manual  shut-off  valve. 

(c)  Each  filling  and  discharge  line  on 
a  cargo  tank  intended  for  service 
transporting  a  flammable  lading  must 
be  provided  with  a  remotely  controlled 
shut-off  valve  normally  operated  by 
air,  gas  or  hydraulic  pressure,  or  me- 
chanical means.  If  pressure  from  a  res- 
ervoir or  from  an  engine-driven  pump 
or  compressor  is  used  for  opening  this 
valve,  the  control  must  be  of  fail-safe 
design,  spring-biased  to  stop  the  ad- 
mission of  such  pressure.  Unless  the 
jacket  is  evacuated,  the  seat  of  the 
valve  must  be  inside  the  tank,  in  the 
opening  nozzle  or  flange,  or  in  a  com- 
panion flange  bolted  to  the  nozzle  or 
flange.  If  the  jacket  is  evacuated,  the 
seat  of  the  valve  must  be  inside  the 
jacket,  in  the  jacket  opening,  nozzle  or 
flange,  or  in  a  companion  flange 
bolted  to  the  nozzle  or  flange. 

(1)  On  a  cargo  tank  with  a  capacity 
in  excess  of  3.500  gallons  of  water, 
each  internal  shut-off  valve  must  be 
provided  with  remote  means  of  auto- 
matic closure,  both  mechanical  and 
thermal,  installed  at  the  ends  of  the 
cargo  tank  in  at  least  two  diagonally 
opposite  locations.  Fusible  elements 
may  not  have  a  melting  point  exceed- 
ing 250°  P.  One  means  may  be  used  to 
close  more  than  one  remotely  con- 
trolled valve. 

(2)  On  a  cargo  tank  with  a  capacity 
of  3,500  gallons  of  water  or  less,  each 
internal  shut-off  valve  must  be  pro- 
vided with  at  least  one  remote  control 
station  on  the  end  of  the  cargo  tank 
opposite  the  main  control  station.  The 
remote  control  station  must  contain 
manual  means,  and  may  also  contain 
thermal  means,  for  closing  the  remote 
controlled  shut-off  valves.  One  means 
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may  be  used  to  close  more  than  one  re- 
motely controlled  valve. 

§  178.338-12    Yield  section. 

The  design  or  installation  of  each 
valve,  damage  to  which  could  result  in 
loss  of  liquid  or  vajjor.  must  incorpo- 
rate a  yield  section  or  breakage  groove 
adjacent  to  and  outboard  of  the  valve. 
The  section  or  groove  must  yield  or 
break  under  strain  without  damage  to 
the  valve  that  would  allow  the  loss  of 
liquid  or  vapor.  The  protection  speci- 
fied in  §  178.338-10  is  not  a  substitute 
for  a  yield  section  or  breakage  groove. 

§  178.338-13    Supports  and  anchoring. 

(a)  A  cargo  tank  that  is  not  perma- 
nently attached  to  or  integrated  with 
a  vehicle  chassis  must  be  secured  by 
tumbuckles  or  other  equally  efficient 
devices  that  will  draw  the  cargo  tank 
down  tight  on  the  frame  without  in- 
troducing any  undue  concentration  of 
stresses.  Anchors,  stops,  or  other 
means  must  be  provided  to  prevent 
relative  motion  between  the  cargo 
tank  and  the  vehicle  chassis  when  the 
vehicle  is  in  operation,  and  must  be  in- 
stalled so  as  to  be  readily  accessible 
for  inspection  and  maintenance. 

(b)  A  tank  motor  vehicle  constructed 
so  that  the  cargo  tank  constitutes,  in 
whole  or  in  part,  the  structural  mem- 
bers used  in  place  of  a  motor  vehicle 
frame  must  have  the  tank  or  the 
jacket  supported  by  external  cradles 
or  by  load  rings.  A  cargo  tank  with  a 
load-bearing  Jacket  mounted  on  a 
frame  must  be  supported  by  external 
cradles,  load  rings,  or  longitudinal 
members.  If  cradles  are  used,  they 
must  subtend  at  least  120  degrees  of 
the  cargo  tank  circumference.  The 
design  calculations  for  the  supports 
and  load-bearing  outer  shells,  and 
cargo  tank  support  attachments  to  an 
outer  shell  head,  must  include  beam 
stress,  shear  stress,  torsion  stress, 
bending  moment,  and  acceleration 
stress  for  the  loaded  vehicle  as  a  unit, 
using  a  safety  factor  of  four  based  on 
the  ultimate  strength  of  the  material 
and  a  2  "g"  longitudinal  and  lateral 
loading  and  three  times  the  static 
weight  in  vertical  loading  (see  Appen- 
dix G  of  the  ASME  Code).  The  effects 
of  fatigue  must  be  considered  in  the 
calculations. 

(c)  When  a  cargo  tank  support  is  at- 
tached to  the  head  of  a  tank  or  jacket 
the  stresses  imposed  on  the  head  must 
be  provided  for  as  required  in  para- 
graph (b)  of  this  section. 

(d)  All  attachments  of  supports  and 
bumpers  to  tanks  and  to  load-bearing 
jackets  must  be  made  by  means  of 
pads  of  material  similar  to  that  of  the 
tank  or  jacket,  by  load  rings,  or  by 
bosses  designed  or  grusseted  to  distrib- 
ute the  load.  The  pad  thickness  must 
be  at  least  Vi-inch.  or  the  thickness  of 
the  tank  or  jacket  material  if  less,  and 


shall,  in  any  case,  be  no  thicker  than 
that  of  the  tank  or  Jacket  material. 
Each  pad  must  extend  at  least  four 
times  its  thickness,  in  each  direction, 
beyond  the  weld  attaching  the  support 
or  bumper.  Each  pad  must  be  per- 
formed to  an  inside  radius  no  greater 
than  the  outside  radius  of  the  tank  or 
Jacket  at  the  place  of  attachment. 
Each  pad  comer  must  be  rounded  to  a 
radius  at  least  one-fourth  the  width  of 
the  pad  and  no  greater  than  one-half 
the  width  of  the  pad.  If  weep  holes  or 
telltale  holes  are  used,  they  must  be 
drilled  or  punched  before  the  pads  are 
attached.  Each  pad  must  be  attached 
to  the  tank  or  jacket  by  continuous 
fillet  welding  using  filler  material 
having  properties  conforming  to  the 
recommendations  of  the  manufacturer 
of  the  tank  or  Jacket  material. 

(e)  When  a  tank  is  supported  within 
the  Jacket  by-  structural  members, 
these  members  must  be  designed  to 
withstand  minimum  static  loadings  of 
one  and  one-half  vertical  upward,  two 
lateral  and  longitudinal,  and  three  ver- 
tical downward  times  the  weight  of 
the  tank,  under  any  condition  of  load- 
ing, using  a  safety  factor  of  four, 
based  on  the  ultimate  strength  of  the 
material  used  at  the  coldest  tempera- 
ture to  which  the  members  will  be  sub- 
jected. When  load  rings  in  the  Jacket 
are  used  for  supporting  the  tank,  they 
must  be  designed  to  carry  the  fully 
loaded  tank  at  the  above  specified 
static  loadings,  plus  external  pressure. 

S  178.338-14    Gauging  devices. 

(a)  Liquid  level  gauging  devices. 

(1)  Unless  a  cargo  tank  is  intended 
to  be  filled  by  weight,  it  must  be 
equipped  with  one  or  more  gauging  de- 
vices which  accurately  indicate  the 
maximum  permitted  liquid  level  in  ac- 
cordance with  the  loading  pressure,  to 
provide  a  minimum  of  two  percent 
outage  below  the  inlet  of  the  pressure 
control  valve  or  safety  relief  valve  at 
the  condition  of  incipient  opening  of 
that  valve.  A  fixed-length  dip  tube,  a 
fixed  trycock  line,  or  a  differential 
pressure  liquid  level  gauge  may  be 
used  as  a  primary  control  for  filling; 
other  gauging  devices,  except  gauge 
glasses,  may  be  used  but  not  as  a  pri- 
mary control  for  filling. 

(2)  The  design  pressure  of  each 
liquid  level  gauging  device  must  be  at 
least  that  of  the  tank. 

(3)  If  a  fixed  length  dip  tube  gaugring 
device  or  trycock  line  is  used,  it  must 
consist  of  a  pipe  or  tube  of  smaller  di- 
ameter equipped  with  a  valve  at  or 
near  the  jacket,  and  extending  into 
the  cargo  tank  to  a  specified  filling 
height.  The  fixed  height  at  which  the 
tube  ends  in  the  cargo  tank  must  be 
such  that  the  device  will  function 
when  the  liquid  reaches  the  maximum 
level  permitted  in  loading.  The  setting 
(percent  outage)  must  be  indicated  in 


a  visible  location  at  or  adjacent  to  the 
valve. 

(4)  The  liquid  level  gauging  device 
used  as  a  primary  control  for  filling 
must  be  designed  and  installed  to  ac- 
curately indicate  the  maximum  filling 
level,  at  the  point  midway  of  the  tank 
both  longitudinally  and  laterally. 

(b)  Pressure  gauges.  E^h  cargo  tank 
must  be  provided  with  a  suitable  pres- 
sure gauge  indicating  the  lading  pres- 
sure and  located  on  the  front  of  the 
jacket  so  it  can  be  read  by  the  driver 
in  the  rear  view  mirror.  Each  gauge 
must  have  a  reference  mark  at  the 
cargo  tank  design  pressure  or  the 
start-to-discharge  pressure  of  the 
safety  relief  valve  or  pressure  control 
valve,  whichever  is  less. 

(c)  Orifices.  All  openings  for  dip 
tube  gauging  devices,  trycock  lines, 
and  pressure  gauges  must  be  restricted 
at  or  inside  the  jacket  by  orifices  no 
larger  than  0.060-inch  diameter. 

$178,338-13    CIcaniness. 

I  A  cargo  tank  constructed  for  oxygen 
service  must  be  thoroughly  cleaned  to 
remove  all  foreign  material  in  accord- 
ance with  CGA  Pamphlet  G  4.1.  All 
loose  particles  from  fabrication  such 
as  weld  beads,  dirt,  grinding  wheel 
debris,  and  other  loose  contaminants 
must  be  removed  prior  to.  final  closure 
of  the  manway  or  the  tank.  Chemical 
or  solvent  cleaning  with  a  material 
compatible  with  the  intended  lading 
must  be  performed  to  remove  any  con- 
taminants likely  to  react  with  the 
lading. 

§  1 78.338- 1&    Inspection  and  testing. 

(a)  General  The  material  of  con- 
struction of  a  cargo  tank,  its  appurte- 
nances, and  the  jacket  if  evacuated, 
must  be  inspected  for  compliance  with 
the  ASME  Code.  The  tank  must  be 
subjected  to  either  a  hydrostatic  or 
pneumatic  test  in  accordance  with  the 
following: 

(1)  Hydrostatic  lest.  The  hydrostatic 
test  pressure  must  be  one  and  one-half 
times  the  sum  of  the  design  pressure, 
plus  static  head  of  lading,  plus  14.7  psi 
if  subjected  to  external  vacuum, 
except  that  for  tanks  constructed  in 
accordance  with  Part  UHT  of  the 
ASME  Code  the  test  pressure  must  be 
twice  the  design  pressure. 
I  (2)  Pneumatic  test  The  pneumatic 
test  may  be  used  in  place  of  the  hydro- 
static test.  Due  regard  for  protection 
of  all  personnel  should  be  taken  due  to 
the  potential  hazard  involved  in  a 
pneumatic  test.  The  pneumatic  test 
pressure  must  be  one  and  one- half 
times  the  sum  of  the  design  pressure, 
plus  static  head  of  lading,  plus  14.7  psi 
if  subjected  to  external  vacuum, 
except  that  for  tanks  constructed  in 
accordance  with  Part  UHT  of  the 
ASME  Code,  the  test  pressure  must  be 
twice  the  design  pressure.  The  pneu- 
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matic  test  pressure  in  the  vessel  must 
be  reached  by  gradually  increasing  the 
pressure  to  one-half  of  the  test  pres- 
sure. Thereafter,  the  test  pressure 
must  be  increased  in  steps  of  approxi- 
mately one-tenth  of  the  test  pressure 
until  the  required  test  pressure  has 
been  reached.  Then  the  pressure  must 
be  reduced  to  a  value  equal  to  four- 
fifths  of  the  test  pressure  and  held  for 
a  sufficient  time  to  permit  inspection 
of  the  cargo  tank  for  leaks. 

(b)  Weld  inspectioTL  All  welds  in  or 
on  the  cargo  tank  shell  or  heads  shall 
be  radiographed  in  accordance  with 
the  ASME  Code.  A  tank  which  has 
been  subjected  to  examination  by  the 
magnetic  particle  method,  the  liquid 
penetrant  method,  or  any  method  in- 
volving a  material  deposit  on  the  inte- 
rior tank  surface  may  not  be  used  for 
oxygen  service. 

(c)  Defect  repair.  All  cracks  and 
other  defects  found  must  be  repaired 
in  accordance  with  the  repair  proce- 
dures prescribed  by  the  ASME  Code. 
The  welder  and  the  welding  procedure 
must  be  qualified  in  accordance  with 
the  ASME  Code.  If  any  cutting  is  done 
by  other  than  mechanical  means,  the 
cutter,  the  welder,  and  the  combina- 
tion of  cutting  and  welding  must  be  so 
qualified.  After  repair,  the  tank  must 
again  be  post-weld  heat-treated,  if 
such  heat  treatment  was  previously 
performed,  and  the  repaired  areas 
must  again  be  test«d. 

(d)  A  verification  must  be  made  of 
the  interior  cleanliness  of  a  tank  con- 
structed for  oxygen  service  by  means 
that  assure  that  all  contaminants  that 
are  likely  to  react  with  the  lading  have 
been  removed  as  required  in  §  178.338- 
15. 

§  178.338-17     Pumps. 

See  §§  173.33(f)  and  173.318(aM4)  of 
this  subchapter. 

§  178,338-18     Marking. 

(a)  Nameplate.  On  the  right  side 
near  the  front  of  each  tank  a  corro- 
sion resistant  metal  nameplate  must 
be  permanently  affixed  by  brazing  or 
welding  around  its  perimeter.  If  this 
nameplate  is  attached  by  welding,  it 
must  be  welded  before  the  tank  is 
postweld  heat-treated.  The  nameplate 
must  be  plainly  marked  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  the  metal  of  the  plate  in 
characters  at  least  %-inches  high.  The 
following  information,  in  addition  to 
that  required  by  the  ASME  Code, 
must  be  included  (parenthetical  abbre- 
viations may  be  u.sed): 

(1)  DOT  Specification  number  MC 
338  (DOT  MC  338): 

(2)  Material  specification  number 
(Mat.  Spec.  No.): 

(3)  Maximum  density  of  lading  for 
which  the  tank  is  designed  (Max. 
Dens,  of  Lading): 
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(4)  Water  capacity  in  poujids  net  at 
60'F.  with  the  tank  at  its  coldest  oper- 
ating temperature  after  deduction  for 
the  volume  above  the  inlet  to  the 
safety  relief  device  or  pressure  control- 
ling valve,  structural  members,  baffles, 
piping,  and  other  appurtenances  inside 
the  tank  (W.  Cap.);  and 

(5)  Original  test  date  (Orig.  Test 
Date); 

(b)  Specification  plate.  An  addition- 
al plate,  in  the  form  specified  in  para- 
graph (a)  of  this  section  must  be  at- 
tached by  welding,  brazing,  or  riveting 
to  the  jacket  on  the  right  side  near 
the  front,  or  at  the  control  station,  in 
a  position  to  be  readily  legible  to  oper- 
ating personnel.  It  must  be  marked 
with  the  information  specified  in  para- 
graph (a)  of  this  section  and  in  addi- 
tion, in  characters  at  least  % -inches 
high,  the  following  (parenthetical  ab- 
breviations may  be  used): 

(1)  Vehicle  manufacturer  (Veh. 
Mfr.); 

(2)  Manufacturer's  vehicle  serial  No. 
(Veh.  No.); 

(3)  Lining  material,  if  any  (Lining): 

(4)  Date  of  manufacture  (Date  of 
Mfr.); 

(5)  Certificate  date  (Cert.  Date); 

(6)  Design  service  temperature 
(Design  Serv.  Temp.): 

(7)  "INSULATION  FOR  OXYGEN 
SERVICE"  or  "NOT  AUTHORIZED 
FOR  OXYGEN  SERVICE  *.  as  appro- 
priate; 

(8)  Marked  rated   holding  time 

hours       and       name       of       cryogen 

(MRHT hrs..   name   of   cryogen); 

and 

(9)  Maximum  weight  of  lading  for 

which  designed pounds  (Max.  Net 

Wgt. lbs.). 

(c)  The  design  weight  of  lading  used 
in  determining  the  loading  in 
§§  178.338-3(b).  178.338-10(b)  and  (c). 
178.338- 13(b)  and  (e)  of  this  section 
must  be  shown  as  the  maximum 
weight  of  lading  marking  required  by 
paragraph  (b)  of  this  section. 

(d)  The  jacket  must  t>e  plainly 
marked  on  the  right  side  near  the 
front,  in  letters,  at  least  two  inctfes 
high    on    a    contrasting    background 

"One-way  Travel  Time hrs.."  with 

the  blank  filled  in  according  to  the  re- 
sults of  the  computation  prescribed  in 
1 178.338-9(0. 

§  178.338-19    Certinration. 

(a)  The  manufacturer  of  a  cargo 
tank  vehicle  shall  furnish  with  the 
completed  vehicle  at  or  before  the 
time  of  delivery,  the  tank  manufactur- 
er's data  report  required  by  the  ASM$ 
Code,  a  photograph,  pencil  rub.  or 
other  facsimile  of  the  plates  required 
by  paragraphs  (a)  and  (b)  of  §  178.338- 
18.  and  a  certificate  bearing  the  manu- 
facturer's vehicle  serial  numt>er  stat- 
ing that  the  completed  tank  vehicle 
conforms    to    all    applicable    require- 
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ments  of  Specification  MC  338.  includ- 
ing the  ASME  Code  in  effect  on  the 
date  (month,  year)  of  certification. 

(b)  In  the  case  of  a  cargo  tank  vehi- 
cle manufactured  in  two  or  more 
stages,  each  manufacturer  who  per- 
forms a  manufacturing  operation  on 
the  incomplete  vehicle  or  portion 
thereof  shall  furnish  to  succeeding 
manufacturer  at  or  before  the  time  of 
delivery  a  cerfificate  covering  the  par- 
ticular operation  performed  by  that 
manufacturer.  The  cerificate  must  in- 
clude sufficient  sketches,  drawings, 
and  other  information  to  indicate  the 
location,  make,  model  and  size  of  each 
valve  and  the  arrangement  of  all 
piping  asociated  with  the  tank.  Each 
certificate  must  be  signed  by  an  offi- 
cial of  the  manufacturing  firm  respon- 
sible for  the  portion  of  the  complete 
tank  vehicle  represented  thereby,  such 
as  basic  tank  fabrication,  insulation, 
jacket,  or  piping. 

(c)  The  owner  shall  retain  the  copy 
of  the  data  report,  certificates,  and  re- 
lated papers  throughout  his  ownership 
of  the  tank  and  for  at  least  one  year 
thereafter.  In  the  event  of  change  of 
ownership,  retention  by  the  prior 
owner  of  non-fading  photographically 
reproduced  copies  will  satisfy  this  re- 
quirement. Each  motor  carrier  using 
the  Unk  vehicle,  if  not  the  owner 
thereof,  shall  obtain  a  copy  of  the 
data  report  and  the  certificate  or  certi- 
ficates and  retain  them  during  the 
time  he  uses  the  tank  and  for  at  least 
one  year  thereafter. 


PART  179— SPECIFICATIONS  FOR  TANK  CARS 

36.  The  Table  of  Sections  to  Part  179 
would  be  amended  by  revising  the  en- 
tries for  Subpart  P  and  §§  179.400  and 
179.401  to  read  as  follows: 


Subpart  F — Specification  far  Cryogenic  Liquid 
Tank  Car  Tanks  and  Seamlot*  Steel  Tanks 
(Ckittes  DOT-na  and  107 A) 

179.400  General  specification  applicable  to 
cryogenic  liquid  tanlc  car  tanlis. 

179.401  Individual  specification  require- 
ments applicable  to  inner  tanks  for  cryo- 
genic liquid  tank  car  tanks. 


37.  In  §  179.102,  §  179.102-4  would  be 
revised:  §  179.102-17  would  be  added  to 
read  as  follows: 

§  179.102    Special  commodity  requirements 
for  pressure  tank  car  tanks. 


§  179.102-4     Vinyl  fluoride.  Inhibited. 

Each  tank  used  to  transport  vinyl 
fluoride,  inhibited,  must  comply  with 
the  following  special  requirements: 
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(a)  The  tank  must  comply  with  spec- 
ification DOT-105A600W  and  must  be 
designed  for  loading  at  or  colder  than 
minus  50°P. 

(b)  All  plates  for  the  tank,  man  way 
nozzle,  and  anchor  must  be  made  of 
steel  complying  with  ASTM  Specifica- 
tion A516.  Grade  70;  ASTM  Specifica- 
tion A537.  Grade  B;  or  AAR  Specifica- 
tion TC128.  Grade  B  of  AAR  Specifi- 
cations for  Tank  Cars,  Appendix  M. 
Impact  specimens  must  be  Type  A 
Charpy  V-notch  as  shown  in  ASTM 
Specification  A370  and  must  meet  the 
impact  requirements  at  or  colder  than 
minus  50*  P.  The  ASTM  specifications 
referred  to  are  found  in  the  Book  of 
ASTM  Standards.  Part  4  (see 
5 171.7(dK5)(iv)  of  this  subchapter). 
Production  welded  test  plates  pre- 
pared as  required  by  W4.00  of  AAR 
Specifications  for  T8"k  Cars.  Appen- 
dix W.  must  Include  impact  test  speci- 
mens of  weld  metal  and  heat  affected 
zone,  prepared  and  tested  in  accord- 
ance with  W9.00  of  AAR  Specifica- 
tions for  Tank  Cars.  Appendix  W.  and 
these  must  meet  the  same  impact  re- 
quirements as  the  plate  material  at  or 
colder  than  minus  50"P. 

(c)  Insulation  must  be  of  approved 
material  and  must  be  self-extinguish- 
ing. 

(d)  The  tank  must  l>e  equipped  with 
one  safety  relief  valve,  set  for  the 
start-to-discharge  pressure  listed  In 
§  179.101-1  and  one  safety  vent  of  ap- 
proved design,  set  to  function  at  a 
pressure  less  than  the  tank  test  pres- 
sure, but  not  less  than  78  percent  of 
the  tank  test  pressure.  The  discharge 
capacity  of  each  safety  relief  device 
must  be  sufficient  to  prevent  the  build 
up  of  pressure  in  the  tank  in  excess  of 
82 '/2  percent  of  the  tank  test  pressure. 
The  discharge  from  each  safety  relief 
device  must  be  piped  outside  the  pro- 
tective housing. 

(e)  Excess  flow  valves  must  be  in- 
stalled under  all  liquid  and  vapor 
valves,  except  safety  relief  valves. 

(f)  A  thermometer  well  must  be  in- 
stalled. 

(g)  A  gaging  device  is  not  required 
but  may  be  installed.  Fixed  length  dip 
tubes  may  be  used  for  gaging.    - 

(h)  A  pressure  gage  must  be  in- 
stalled. 

(i)  Aluminum,  cooper,  silver,  zinc,  or 
an  alloy  containing  any  of  these 
metals  may  not  be  used  in  the  tank 
construction,  or  in  fittings  in  contact 
with  the  lading. 

(j)  The  jacket  must  be  stenciled  ad- 
jacent to  the  water  capacity  stencil 
"COLDEST  LADING  TEMPERA- 
TURE — •  P." 

(k)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  vapor  pres- 
sure of  the  lading  from  Increasing 
from  the  pressure  at  the  maximum  al- 
lowable filling  density  to  the  start-to- 
discharge  pressiu-e  of  the  safety  relief 


valve  within  30  days  at  an  ambient 
temperature  of  90'P. 

(1)  The  fillet  welds  between  the  tank 
anchor  and  tank  shell  may  not  have 
internal  voids  or  discontinuities.  These 
welds  must  be  examined  by  radioscopy 
or  other  non-destructive  testing  tech- 
nique to  ensure  that  they  do  not  have 
internal  voids  or  discontinuities. 


§  179.102-17    Hydrogen      chloride,      anhy- 
drous. 

Each  tank  car  used  to  transport  hy- 
drogen chloride,  anhydrous  must 
comply  with  the  following  special  re- 
quirements: 

(a)  The  tank  car  must  comply  with 
Specification  DOT-105A600W  and  be 
designed  for  loading  at  or  colder  than 
minus  50  degrees  P. 

(b)  All  plates  for  the  tank  car  tank, 
manway  nozzle,  and  anchor  must  be 
made  of  steel  complying  with  the 
ASTM  Specification  A516.  Grade  70; 
ASTM  Specification  A537.  Grade  B:  or 
AAR  Specification  TC128.  Grade  B  of 
AAR  Specifications  for  Tank  Cars  Ap- 
pendix M.  Impact  specimens  must  be 
Type  A  charpy  V-notch  in  ASTM 
Specification  A370  and  must  meet  the 
Impact  requirements  at  or  colder  than 
minus  50  degrees  P.  The  ASTM  speci- 
fications referred  to  are  found  in  the 
Book  of  ASTM  Standards.  Part  4  (see 
§  171.7(dK5)(lv)  of  this  subchapter). 
Production  welded  test  plates  pre- 
pared as  required  by  W4.00  of  AAR 
Specifications  for  Tank  Cars.  Appen- 
dix W,  must  Include  impact  test  speci- 
mens of  weld  metal  and  heat  affected 
zone,  prepared  and  tested  In  accord- 
ance with  W9.00  of  AAR  Specifica- 
tions for  Tank  Cars.  Appendix  W.  and 
these  must  meet  the  same  impact  re- 
quirements as  the  plate  material  at  or 
colder  than  minus  50  degrees  P. 

(c)  Insulation  must  be  of  approved 
material  and  must  be  self-extlngulsh- 
Ing. 

(d)  Safety  relief  valves  must  be 
monel  trimmed  and  equipped  with  a 
frangible  disc  of  silver,  or  teflon 
coated  monel  or  tantalum.  Each  safety 
relief  device  shall  have  the  space  be- 
tween the  frangible  disc  and  the  relief 
valve  vented  with  a  suitable  auxiliary 
valve.  The  discharge  from  each  safety 
relief  valve  must  be  piped  outside  the 
protective  housing. 

(e)  Loading  and  unloading  valves 
must  be  Hastelloy  B  or  C  or  monel 
trim  and  identified  as  "Vapor"  or 
"Liquid".  Excess  flow  valves  must  be 
installed  under  all  liquid  and  vapor 
valves,  except  safety  relief  valves. 

(f)  A  thermometer  well  must  be  in- 
stalled. 

(g)  A  gaging  device  is  not  required 
but  may  be  installed.  Pixed  length  dip 
tubes  may  be  used  for  gaging. 


(h)  A  sump  must  be  installed  in  the 
bottom  of  the  tank  under  the  liquid 
pipes. 

j  (i)  All  gaskets  must  be  teflon,  teflon 
jacketed,  or  of  other  approved  materi- 
al. 

(j)  The  tank  car  tank  may  be 
equipped  with  exterior  cooling  coils  on 
jtop  of  the  tank  car  shell. 
1  (k)  The  jacket  must  be  stenciled  ad- 
jacent to  the  water  capacity  stencil 
COLDEST  LADING  TEMPERA- 
TURE.   'P." 

(1)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  pressure  of 
the  lading  from  increasing  from  the 
pressure  at  the  maximum  allowable 
filling  density  to  the  start-to-discharge 
pressure  of  the  safety  relief  valve 
within  30  days  at  an  ambient  tempera- 
jture  of  90°  P. 

I  (m)  The  fillet  welds  between  the 
tank  anchor  and  tank  shell  may  not 
have  internal  voids  or  discontinuities. 
These  welds  must  be  examined  by  ra- 
dioscopy or  other  non-destructive  test- 
ing techniques  to  ensure  they  do  not 
have  internal  voids  or  discontinuities. 


38.  Subpart  P  would  be  revised  to 
read  as  follows: 

Subpart  f — Specification  for  Cryogenic  Liquid 
1  Tank  Car  Tanks  and  Seamless  Steel  Tanks 
I     (Classes  OOT-113  and  107A) 

§  179.400    General  specifications  applicable 

to  cryogenic  liquid  tank  car  tanks. 

1 

§  179.400-1     (General. 

Tanks  built  to  these  specifications 
must'  comply  with  §§  179.400  and 
179.401. 

5  179.400-2     Approval. 
See  §  179.3  for  approval  procedure. 

5l7»100-.3    Type. 

(a)  Tanks  built  to  these  specifica- 
tions must  consist  of  an  inner  contain- 
er suitably  supported  within  an  outer 
shell.  The  tank  car  must  be  equipped 
with  piping  systems  for  vapur  venting, 
transfer  of  lading  and  with  safety 
relief  devices,  controls,  gages  and 
valves  prescribed  herein. 

(b)  The  annular  space  must  be  evac- 
uated and  contain  a  suitable  insula- 
tion. Tanks  must  be  circular  in  cross 
section,  with  heads  designed  concave 
to  pressure.  The  out  of  roundness  of 
the  cylindrical  portion  of  the  inner 
and  outer  shell  may  not  be  greater 
than  that  permitted  in  Section  VIII. 
Division  1.  Paragraph  UG-80  of  the 
ASME  Code. 

§  179.400-4     Insulation  system  and  holding, 
time. 

(a)  The  insulation  system  must: 
(1)  provide  30  days  of  holding  time 
as  determined  by  testing,  or 
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(2)  provide  12  days  of  holding  time 
as  determined  by  testing  and  such  a 
car  must  be  equipped  with  an  ap- 
proved device  to  prevent  discharge  of 
a  gas  mixture  exceeding  50%  of  the 
lower  flammabillty  limit  to  the  atmos- 
phere under  normal  conditions  of  stor- 
age or  transportation. 

(b)  The  holding  time  test  will  meas- 
ure the  time  elapsed  before  the  pres- 
sure of  the  contents  under  equilibrium 
conditions  reaches  the  level  of  the 
lowest  pressure  control  valve  setting. 

(c)  The  test  to  determine  holding 
time  must  be  performed  by  charging 
the  tank  car  with  a  cryogenic  liquid 
having  a  boiling  point  at  atmospheric 
pressure  equivalent  to  the  coldest 
design  ser%'ice  temperature  of  the 
tank.  The  tank  must  be  charged  to  its 
maximum  permitted  filling  density 
with  that  liquid  at  a  temperature  cor- 
responding to  its  boiling  point  at  at- 
mospheric pressure.  The  rail  car  to- 
gether with  its  contents  must  then  be 
exposed  to  ambient  temperature. 

(d)  Tlie  tank  pressure  and  ambient 
temperature  must  be  recorded  at  3- 
hour  intervals,  until  the  pressure  level 
of  the  contents  reaches  the  pressure 
at  which  the  lowest  pressure  relieving 
device  is  set  to  open.  This  total  time 
lapse  in  hours  shall  be  noted  "meas- 
ured holding  time  at  — °P.  average 
temperature."  The  measured  holding 
time  must  be  adjusted  to  the  equiva- 
lent holding  time  for  the  intended 
commodity  at  an  average  ambient  tem- 
perature of  90°  P.  to  establish  the 
rated  holding  time. 

(e)  Insulating  material  must'  be  ap- 
proved and  must  be  self -extinguishing. 

(f)  If  the  insulation  consists  of  a 
powder  having  a  tendency  to  settle, 
the  entire  top  of  the  cylindrical  por- 
tion of  the  inner  container  must  be  in- 
sulated with  a  layer  of  glass  fiber  insu- 
la! ion  of  at  least  one-inch  nominal 
thickness  or  equivalent,  suitably  held 
in  position,  and  covering  an  area  ex- 
tending 25  degrees  to  each  side  of  the 
top  center  line  of  the  inner  tank. 

(g)  The  outer  shell  must  be  provided 
with  fittings  to  permit  effective  evacu- 
ation of  the  annular  space  between 
the  outer  shell  and  the  inner  contain- 
er. 

<h)  Connections  must  be  provided 
for  a  vacuum  gage  of  approved  design 
to  indicate  the  absolute  pressure  in 
the  annular  space.  The  gage,  if  not 
portable,  must  be  mounted  in  a  posi- 
tion where  it  will  be  readily  visible  to 
an  operator.  The  connection  for  a 
portable  gage  mtist  be  easily  accessi- 
ble. 

§  179.400- .5     Materials. 

(a)  High-alloy  steel  plate  of  type  304 
or  304L  must  be  used  for  the  inner 
tank  and  its  appurtenances,  as  speci- 
fied in  AAR  Specifications  for  Tank 
Cars.  Appendix  M.  and  must  be: 
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(1)  In  the  annealed  condition  prior 
to  fabrication,  forming  and  fusion 
welding; 

(2)  Suitable  for  use  at  the  tempera- 
ture of  the  lading;  and 

(3)  Compatible  with  the  lading. 

(b)  Any  steel  casting,  steel  forging, 
rivet,  steel  structural  shape  and 
carbon  steel  plate  used  to  fabricate 
the  outer  shell  and  heads  must  be  as 
specified  in  AAR  Specifications  for 
Tank  Cars.  Appendix  M. 

(c)  Specimens  for  the  required 
impact  tests  of  plate  material  and  weld 
material  used  for  the  inner  container 
and  appurtenances  must  be  taken 
from  the  welded  test  plate.  The  speci- 
mens must  be  subjected  to  the  tests 
prescribed  and  satisfy  the  results  spec- 
ified in  AAR  Specifications  for  Tank 
Cars.  Appendix  W.  at  a  temperature 
no  warmer  than  the  boiling  point  of 
the  lading  at  atmospheric  pressure. 

§  179.400-6     Bursting    and    bucklinK    pres- 
sure. 

(a)  The  minimum  required  bursting 
pressure  of  the  inner  container  is 
listed  in  §  179.401-1. 

(b)  The  outer  container  of  the  re- 
quired evacuated  Insulation  system 
must  be  designed  in  accordance  with 
§  179.400-7(d)  in  addition  to  the  design 
loads  and  stresses  specified  in  Section 
AAR. 23  of  the  AAR  Specifications  for 
Tank  Cars.  Such  designs  and  calcula- 
tions must  include  the  loadings  and 
stresses  transferred  to  the  outer  con- 
tainer through  the  support  system. 

§  179.400-7     Thickness  of  plates. 

(a)  The  minimum  wall  thickness, 
after  forming,  of  the  inner  container 
and  the  2:1  ellipsodial  heads  for  the 
inner  container  mu.st  be  that  specified 
in  §  179.401-1.  or  that  calculated  by 
the  following  formula;  whichever  is 
greater: 


t=Pd/2SE 


Where: 


d  =^  inside  diameter,  in  inches; 

E^O.9  welded  joint  efficiency;  except 
E-=1.0  for  seamless  heads:  P  =  minimum 
required  bursting  pressure,  in  psi: 
S  =  minimum  tensile  strength  of  plate 
material,  in  psi.  as  prescribed  in  AAK 
Specifications  for  Tank  Cars.  Appendix 
M.  Table  Ml: 

t  =  minimum  thickness  of  plate  after  form- 
ing, in  inches. 

(b)  The  minimum  wall  thickness, 
after  forming,  of  the  3:1  ellipsoidal 
heads  for  the  inner  container  must  be 
that  specified  in  5179.401-1,  or  that 
calculated  by  the  following  formula; 
whichever  is  greater: 


t=1.83Pd/2SE 


Where: 


d=  inside  diameter,  in  inches: 
E:^0.9    welded    joint    efficiency:    except 
E^  1.0  for  seamless  heads: 
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P= minimum  required  bursting  pressure, 
in  psi; 

S  -  minimum  tensile  strength  of  plate  ma- 
terial, in  psi.  as  prescriljed  in  AAR  Speci- 
fications for  Tank  Cars,  Appendix  M, 
Table  Ml: 

t^  minimum  thicluiess  of  plate  after  form- 
ing, in  inches. 

(c)  The  minimum  wall  thickness, 
after  forming,  of  a  flanged  and  dished 
head  for  the  inner  container  must  be 
that  specified  in  §  179.401-1,  or  that 
calculated  by  the  following  formula; 
whichever  is  greater: 

t  =  PL(3  +  VL/r)/8SE 

Where: 

L=main  inside  radius  of  dished  head,  in 
inches; 

E-0.9  welded  joint  efficiency:  except 
E==  1.0  for  seamless  heads: 

P- minimum  required  bursting  pressure, 
in  psi; 

S  =  minimum  tensile  strength  of  plate  ma- 
terial, in  psi.  as  prescribed  in  AAR  Speci- 
fications for  Tank  Cars,  Appendix  M, 
Table  Ml: 

r  =  inside  knuckle  radius,  in  inches: 

t  =  minimum  thickness  of  plate  after  form- 
ing, in  inches. 

(d)  For  the  outer  container  the  wall 
thickness  after  forming  of  the  shell 
and  heads  must  be  not  less  than  Vn 
Inch.  The  annular  space  is  to  be  evacu- 
ated, and  the  cylindrical  portion  of  the 
outer  shell  between  heads  or  t>etween 
stiffening  rings,  if  used,  must  be  de- 
signed to  withstand  an  external  pres- 
sure of  37.5  psi  (critical  collapsing 
pressure),  as  determined  by  the  follow- 
ing formula: 

P,  =  2.6E(t/D)»V(L/D)-0.45<t/D)''» 

Where: 

P.  =  Critical  collapsing  pressure,  in  psi 
(37.5  psi  minimum); 

E=  modulus  of  elasticity  of  shell  material, 
in  psi; 

t  =  minimum  thickness  of  shell  material 
after  forming,  in  Inches; 

D  =  outside  diameter  of  shell.  In  inches: 

L=  distance  between  .stiffening  ring  cen- 
ters, in  inches.  (The  heads  may  be  con- 
sidered as  stiffening  rings  located  Vb  of 
the  head  depth  from  the  head  tangent 
line). 

(e)  If  stiffening  rings  are  used  in  de- 
signing the  cylindrical  portion  of  the 
outer  shell  for  external  pressure,  they 
must  be  attached  to  the  shell  by 
means  of  fillet  welds.  Outside  stiffen- 
ing ring  attachment  welds  must  be 
continuous  on  each  side  of  the  ring. 
Inside  stiffening  ring  attachment 
welds  may  be  intermittent  welds  on 
each  side  of  the  ring  with  the  total 
length  of  weld  on  each  side  not  less 
than  V3  of  the  circumference  of  the 
tank.  The  maximum  space  between 
welds  may  not  exceed  eight  times  the 
outer  tank  wall  thickness. 

(DA  portion  of  the  outer  shell  may 
be  included  when  calculating  the 
moment  of  inertia  of  the  ring.  The  ef- 
fective width  of  shell  plate  on  each 
side  of  the  attachment  of  the  stif fen- 
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ing  ring  is  given  by  the  following  for- 
mula: 

W=0.78Rt"» 
Where: 

W  =  width  of  shell  effective  on  each  side  of 

the  stiffening  ring,  in  inches; 
R- outside  radius  of  the  outer  shell.  In 

inches; 
t  =  plate  thickness  after   forming  of  the 

outer  shell,  in  inches. 

(2)  Where  a  stiffening  ring  is  used 
that  consists  of  a  closed  section  having 
two  webs  attached  to  the  outer  shell, 
the  shell  plate  between  the  webs  may 
be  included  up  to  the  limit  of  twice 
the  value  of  "W"  as  defined  above. 
The  outer  flange  of  the  closed  section 
is  subject  to  the  same  limitations,  with 
"W"  based  on  the  'R"  and  "t"  values 
of  the  flange.  Where  two  separate 
members,  such  as  two  angles,  are  lo- 
cated less  than  "2W"  apart  they  may 
be  treated  as  a  single  stiffening  ring 
member.  (The  maximum  length  of 
shell  plate  which  may  be  considered 
effective  is  4W). 

(3)  The  stiffening  ring  must  have  a 
moment  of  inertia  large  enough  to 
support  the  critical  collapsing  pressure 
as  determined  by  either  of  the  follow- 
ing formtilae: 

I  =  0.035D'LP./E 
r«0.046DTJ»,/E 

Where: 

1  =  required  moment  of  inertia  of  stiffen- 
ing ring  about  the  centroidal  axis  paral- 
lel to  the  vessel  axis,  in  inches  to  the 
fourth  power 

I' = required  amount  of  inertia  of  combined 
section  of  stiffening  ring  and  effective 
width  of  shell  plate  about  the  centroidal 
axis  parallel  to  the  vessel  axis,  in  inches 
to  the  fourth  power 

D  =  outside  diameter  of  the  outer  shell,  in 
inches; 

L=one-half  of  the  distance  from  the  cen- 
terline  of  the  stiffening  ring  to  the  next 
line  of  support  on  one  side  plus  one-half 
of  the  distance  from  the  centerline  to 
the  next  line  of  support  on  the  other 
side  of  the  stiffening  ring.  Both  dis- 
tances are  measured  parallel  to  the  axis 
of  the  vessel,  in  Inches.  A  line  of  support 
is: 

(i)  A  stiffening  ring  which  meets  the 
requirements  of  this  paragraph,  or 

(ii)  A  circumferential  line  of  a  head 
at  one-third  the  depth  of  the  head 
from  the  tangent  line; 

p.  =  critical  collapsing  pressure,  in  psi  (37.5 

psi  minimum); 
E  =  modulus  of  elasticity  of  stiffening  ring 

material  inpsL 

(4)  Where  loads  are  applied  to  the 
outer  shell  or  to  stiffening  rings  from 
the  support  system  used  to  support 
the  inner  container  within  the  outer 
shell,  additional  stiffening  rings  or  an 
increased  moment  of  inertia  of  the 
stiffening  rings  designed  for  the  exter- 
nal pressure  must  be  provided  to  carry 
the  support  loads. 


(f )  A  sump  of  siphon  bowl  may  be  in 
the  bottom  of  the  inner  container 
shell  if: 

<1)  it  is  formed  directly  into  the 
shell,  or  is  formed  and  welded  to  the 
shell  and  is  of  weldable  quality  metal 
that  is  compatible  with  the«tank  shell; 

(2)  the  stress  in  any  orientation 
under  any  condition  does  not  exceed 
the  circumferential  stress  in  the  inner 
tank  shell  designed  in  accordance  with 
§  179.400-7(a);  and 

(3)  the  wall  thickness  is  not  less 
than  that  specified  in  §  179.401-1. 

§  179.400-8    Tank  heads. 

(a)  Tank  heads  of  the  inner  contain- 
er and  outer  shell  must  be  of  approved 
contour,  and  must  be  flanged  and 
dished  or  ellipsoidal. 

(b)  Flanged  and  dished  heads  must 
have: 

(DA  main  dish  radius  not  greater 
than  the  outside  diameter  of  the 
straight  flange: 

(2)  An  Inside  radius  not  less  than  6. 
percent  of  the  outside  diameter  of  the 
straight  flange:  and 

(3)  A  knuckle  radius  not  less  than  3 
times  the  head  thickness. 

S  179.400-9    Welding. 

(a)  Except  for  a  closure  of  an  access 
opening  and  a  maximum  of  two  cir- 
cumferential closing  joints  in  the  cy- 
lindrical portion  of  each  outer  contain- 
er, each  joint  of  an  inner  container, 
outer  container  and  appurtenance 
must  be  a  fusion-welded  double-welded 
butt  joint. 

(b)  The  closure  for  an  access  open- 
ing, and  the  circumferential  closing 
joint  in  the  cylindrical  portion  of  an 
outer  container  including  a  head  to 
shell  joint,  may  be  a  single-welded 
butt  joint  tising  a  backing  strip  on  the 
inside  of  the  joint. 

(c)  Each  joint  must  be  in  accordance 
with  the  requirements  of  AAR  Specifi- 
cations for  Tank  Cars.  Appendix  W. 

(d)Each  welding  procedure,  welder 
and  fabricator  must  be  approved. 

§  179.400-10    PoBtweld  heat  treatment 

(a)  Postweld  heat  treatment  of  the 
iimer  container  is  not  required. 

(b)  The  cylindrical  portion  of  the 
outer  shell,  with  the  exception  of  the 
circumferential  closing  seams,  must  be 
postweld  heat  treated  In  accordance 
with  the  requirements  of  AAR  Specifi- 
cations for  Tank  Cars.  Appendix  W. 
Any  item  to  be  welded  to  this  portion 
of  the  outer  shell  must  be  attached 
before  postweld  heat  treatment.  Welds 
securing  the  inner  container  support 
system  to  the  outer  shell,  connections 
at  piping  penetrations,  closures  for 
access  openings,  and  the  tank  heads  at 
each  end  of  the  shell  need  not  be 
postwelded  heat  treated  when  it  is  not 
practicable  due  to  final  assembly  pro- 
cedures. 


(c)  When  cold  formed  heads  are  used 
on  the  outer  shell  they  must  be  heat 
treated  before  welding  to  the  shell  if 
postweld  heat  treatment  is  not  practi- 
cable due  to  assembly  procedures. 

§179.400-11     Support     system     for     inner 
container. 

(a)  The  inner  container  must  be  sup- 
ported within  the  outer  shell  by  a  sup- 
port system  of  approved  design.  The 
system  and  its  areas  of  attachment  to 
the  outer  shell  must  have  adequate 
strength  and  ductibility  at  operating 
temperatures  to  support  the  inner  con- 
tainer when  filled  with  the  lading  to 
any  level  incident  to  transportation. 

(b)  The  support  system  must  be  de- 
signed to  be  capable  of  supporting, 
without  yielding,  impact  loads  produc- 
ing accelerations  of  the  following  mag- 
nitudes and  directions  when  the  inner 
container  is  fully  loaded  and  the  car  is 
equipped  with  a  conventional  draft 
gear: 

Longitudinal „..»_—_..„.. ..» 7"g" 

Transverse __„.„ 3"g" 

Vertical 3"g" 

The  longitudinal  acceleration  may 
be  reduced  to  3"g"  where  a  cushion- 
ing device  of  approved  design,  which 
has  been  tested  to  demonstrate  its 
ability  to  limit  body  forces  to  400.000 
pounds  maximum  at  10  miles  per 
hour,  is  used  between  the  coupler  and 
'  the  tank  structure. 

(c)  The  inner  container  and  outer 
shell  must  be  permanently  bonded  to 
each  other  electrically,  by  either  the 
support  system,  piping,  or  a  separate 
electrical  connection  of  approved 
design!. 

§  179.400-12    Cleaning  of  inner  container. 

The  interior  of  the  inner  container 
and  all  lines  connecting  with  it  must 
be  thoroughly  cleaned  and  dried  prior 
I  to  use.  Proper  precautions  must  be 
taken  to  avoid  contamination  of  the 
system  after  cleaning. 

§  179.400-13    Radioscopy. 

Each  longitudinal  and  circumferen- 
tial joint  of  the  inner  container  and 
each  longitudinal  and  circumferential 
double-welded  butt  joint  of  the  outer 
shell  must  be  examined  the  entire 
length  in  accordance  with  the  require- 
ments of  AAR  Specifications  for  Tank 
Cars.  Appendix  W. 

§  179.400-14    Access  to  inner  container. 

(a)  The  inner  container  must  be  pro- 
vided with  a  means  of  access  having  a 
minimum  inside  diameter  of  16  inches. 
Reinforcement  of  the  access  opening 
must  be  made  of  the  same  material 
used  in  the  inner  container.  The 
access  closure  must  be  of  an  approved 
material  and  design. 

(b)  If  a  welded  closure  is  used,  it 
must  be  designed  to  allow  it  to  be  re- 
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opened  by  grinding  or  chipping  and  to 
be  closed  again  by  rewelding,  prefer- 
ably without  a  need  for  new  parts.  A 
cutting  torch  may  not  be  used. 

§  179.400-15    Inner  container  piping. 

(a)  Product  lines.  The  piping  system 
for  vapor  and  liquid  phase  transfer 
and  venting  must  be  made  from  mate- 
rial compatible  with  the  product  and 
having  satisfsu;tory  properties  at  the 
lading  temperature.  The  outlets  of  all 
vapor  phase  and  liquid  phase  lines 
must  be  located  so  that  accidental  dis- 
charge from  these  lines  will  not  im- 
pinge on  any  metal  of  the  outer  shell, 
car  structures,  trucks  or  safety  appli- 
ances. Suitable  provision  must  be 
made  to  allow  for  thermal  expansion 
and  contraction. 

(1)  Loading  and  unloading  line.  A 
liquid  phase  transfer  line  must  be  pro- 
vided and  it  must  have  a  manually  op- 
erated shut-off  valve  located  as  close 
as  practical  to  the  outer  shell,  plus  a 
secondary  closure  that  is  liquid  and 
gas  tight.  This  closure  must  permit 
any  trapped  pressure  to  bleed  off 
l>efore  the  closure  can  be  removed 
completely.  A  vapor  trap  must  be  in- 
corporated in  the  line  and  located  as 
close  as  practical  to  the  inner  shell. 
Any  loading  and  unloading  line  must 
be  vacuum  jacketed  between  the  outer 
shell  and  the  shut-off  valve.  The  shut- 
off  valve  must  also  be  vacuum  jacket- 
ed. 

(2)  Vapor  phase  line.  A  vapor  phase 
line  must  connect  to  the  inner  contain- 
er and  must  be  of  sufficient  size  to 
permit  the  safety  relief  devices  speci- 
fied in  §  179.400-17  and  connected  to 
this  line  to  operate  at  their  design  ca- 
pacity without  excessive  pressure  build- 
up in  the  tank.  The  vapor  phase  line 
must  have  a  manually  operated  shut- 
off  valve  located  as  close  as  practicable 
to  the  outer  shell,  pltis  a  secondary 
closure  that  is  liquid  and  gas  tight. 
This  closure  must  permit  any  trapped 
pressure  to  bleed  off  before  the  clo- 
sure can  be  removed  completely. 

(3)  Vapor  phase  blowdown  line.  A 
blowdown  line  must  be  provided.  It 
may  be  attached  to  the  vapor  phase 
line  specified  in  paragraph  (a)(2)  of 
this  section  upstream  of  the  shut-off 
valve  in  that  line.  A  by-pass  line  with  a 
manually  operated  shut-off  valve  must 
be  provided  to  permit  reduction  of  the 
inner  vessel  pressure  when  the  vapor 
phase  line  is  connected  to  a  closed 
system.  The  discharge  from  this  line 
must  be  outside  the  housing  and  must 
be  directed  upward  and  away  from  op- 
erating personnel. 

(b)  Any  pressure  building  system 
provided  for  the  purpose  of  pressuriz- 
ing the  vapor  space  of  the  inner  con- 
tainer to  facilitate  unloading  the 
liquid  lading  must  be  approved. 
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§  179.400-16    Test  of  inner  tank. 

(a)  After  all  items  to  be  welded  to 
the  inner  container  have  been  welded 
in  place,  the  inner  container  must  be 
pressure  tested  at  the  test  pressure 
prescribed  in  §  179.401-1.  The  tempera- 
ture of  the  pressurizing  medium  may 
not  exceed  100°F.  during  the  test.  The 
container  must  hold  the  prescribed 
pressure  for  a  period  of  not  less  than 
ten  minutes  without  leakage  or  evi- 
dence of  distress.  In  a  pneumatic  test 
due  regard  for  the  protection  of  all 
personnel  should  be  taken  because  of 
the  potential  hazard  involved.  After  a 
hydrostatic  test  the  container  and 
piping  must  be  emptied  of  all  water 
and  purged  of  all  water  vapor. 

(b)  Calking  of  welded  joints  to  stop 
leaks  developed  during  the  test  is  pro- 
hibited. Repairs  to  welded  joints  must 
be  made  as  prescribed  in  AAR  Specifi- 
cations for  Tank  Cars.  Appendix  W. 

§  179.400-17    Valves  and  gages. 

(a)  Valves.  Manually  operated  shut- 
off  valves  and  control  valves  must  be 
provided  wherever  needed  for  control 
of  vapor  phase  pressure,  vapor  phase 
venting,  liquid  transfer  and  liquid  flow 
rates.  All  valves  must  be  made  from 
approved  materials  compatible  with 
the  lading  and  having  satisfactory 
properties  at  the  lading  temperature. 

(1)  Liquid  control  valves  mtist  be  of 
extended  stem  design. 

(2)  Packing,  if  used,  must  be  satisfac- 
tory for  use  in  contact  with  the  lading 
and  must  be  of  approved  materials 
that  will  effectively  seal  the  valve 
stem  without  causing  difficulty  of  op- 
eration. 

(3)  Each  control  valve  and  shut-off 
must  be  readily  operable.  These  valves 
must  be  mounted  so  that  their  oper- 
ation will  not  transmit  excessive  forces 
to  the  piping  system. 

(b)  Gages.  Gages  except  portable 
units,  must  be  securely  mounted 
within  suitable  protective  hotisings. 
The  following  gaging  devices  must  be 
provided: 

(1)  Liquid  level  gage.  Connections 
mtist  be  provided  for  a  liquid  gage  of 
approved  design  to  indicate  the  quan- 
tity of  liquified  lading  within  the 
inner  container.  A  gage  must  be 
mounted  where  it  will  be  readily  visi- 
ble to  an  operator  during  transfer  op- 
erations or  storage.  The  connection 
for  a  portable  gage  must  be  readily  ac- 
cessible. 

(2)  Fixed  length  dip  tube.  A  fixed 
length  dip  tube,  with  a  manually  oper- 
ated shut-off  valve  located  as  close  as 
practicable  to  the  outer  shell,  must  be 
provided.  The  dip  tube  must  indicate 
the  maximum  liquid  level  for  the  al- 
lowable filling  density.  The  inner  end 
of  the  dip  tube  must  be  located  on  the 
longitudinal  centerline  of  the  tank  and 
within  four  feet  of  the  transverse 
center  line  of  the  tank. 
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(3)  Vapor  phase  pressure  gage.  A 
vapor  phase  pressure  gage  of  approved 
design,  with  a  manually  operated  shut- 
off  valve  located  as  close  as  practicable 
to  the  outer  shell,  must  be  provided. 
The  gage  must  indicate  the  vapor 
pressure  within  the  inner  container 
and  must  be  mounted  where  it  will  be 
readily  visible  to  an  operator.  An  addi- 
tional fitting  for  use  of  a  test  gage 
must  be  provided. 

§  179.400-18    Safety  relief  devices. 

(a)  The  tank  must  be  provided  with 
safety  relief  devices  for  the  protection 
of  the  tank  assembly  and  piping 
system.  The  discharge  from  these  de- 
vices must  be  directed  away  from  oper- 
ating personnel,  principal  load  bearing 
members  of  the  outer  shell,  car  struc- 
ture, trucks  and  safety  appliances. 
Vent  or  weep  holes  in  safety  relief  de- 
vices are  prohibited.  All  main  safety 
relief  devices  must  discharge  to  the 
outside  of  the  protective  housings  in 
which  they  are  located.  This  require- 
ment does  not  apply  to  small  safety 
relief  valves  installed  to  protect  isolat- 
ed sections  of  lines  between  the  final 
valve  end  closure. 

(b)  Materials.  Materials  used  in 
safety  relief  devices  must  be  suitable 
for  use  at  the  temperature  of  the 
lading  and  otherwise  compatible  with 
the  lading  in  the  liquid  and  vapor 
phases. 

(c)  Inner  container.  Safety  relief  de- 
vices for  the  inner  container  must  be 
attached  to  piping  connected  to  the 
vapor  phase  of  the  inner  container 
and  mounted  so  as  to  remain  at  ambi- 
ent temperature  prior  to  operation. 
The  inner  container  must  be  equipped 
with  one  or  more  safety  relief  valves 
and  one  or  more  safety  vents  (except 
as  noted  in  paragraph  (c)(3)(iv)  of  this 
section),  and  installed  without  an  in- 
tervening shut-off  valve  (except  as 
noted  in  paragraph  (c)(3)(iii)  of  this 
section).  Additional  requirements  are 
as  follows: 

(1)  Safety  vent.  The  safety  vent  shall 
function  at  the  pressure  specified  in 
§  179.401-1.  The  safety  vent  must  be 
flow  rated  in  accordance  with  the  ap- 
plicable provisions  of  AAR  Specifica- 
tions for  Tank  Cars,  Appendix  A,  and 
provide  sufficient  capacity  to  meet  the 
requirements  of  AAR  Specifications 
for  Tanks  Cars,  Appendix  A,  para- 
graph A8.06(a). 

(2)  Safety  relief  valve.  The  safety 
relief  valve  must: 

(i)  be  set-to-discharge  at  the  pres- 
sure specified  in  §  179.401-1,  and 

(ii)  meet  the  requirements  of  AAR 
Specifications  for  Tank  Cars,  Appen- 
dix A,  paragraph  A8.07(b). 

(3)  Installation  of  safety  vent  and 
safety  relief  valve. 

(i)  Inlet  piping.  The  opening 
through  all  piping  and  fittings  be- 
tween the  inner  tank  and  its  safety 
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relief  devices  must  have  at  least  the 
area  of  the  safety  relief  device  inlet, 
and  the  flow  characteristics  of  this  up- 
stream system  must  be  such  that  the 
pressure  drop  will  not  reduce  the  re- 
lieving capacity  below  that  required  or 
adversely  affect  the  proper  operation 
of  the  safety  relief  device. 

When  the  required  relief  capacity  is 
met  by  the  use  of  multiple  safety 
relief  devices  which  are  placed  on  one 
connection,  the  inlet  internal  cross- 
sectional  area  of  this  connection  must 
be  at  least  equal  to  the  combined  inlet 
areas  of  the  safety  relief  devices  con- 
nected to  it,  and  in  all  cases  must  be 
sufficient  to  provide  the  required  flow 
capacity. 

(ii)  Outlet  piping.  The  size  of  the 
discharge  lines  must  be  at  least  the 
same  as  the  safety  relief  device  outlet 
and  must  not  reduce  the  relieving  ca- 
pacity below  that  required  to  properly 
protect  the  inner  tank.  When  the  re- 
quired relief  capacity  is  met  by  use  of 
multiple  safety  relief  devices  placed  on 
a  common  discharge  manifold,  the 
manifold  outlet  internal  cross-section- 
al area  must  be  at  least  equal  to  the 
combined  outlet  areas  of  the  safety  de- 
vices. 

(iii)  Duplicate  safety  devices  may  be 
used  when  an  approved  3-way  selector 
valve  is  installed  to  provide  for  relief 
through  either  duplicate  safety  relief 
device.  The  3-way  valve  must  be  in- 
cluded in  the  mounting  required  by 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix A,  paragraph  A6.02(h),  when 
conducting  the  flow  capacity  test  on 
the  safety  vent  required  by  AAR 
Specifications  for  Tank  Cars,  Appen- 
dix A,  paragraph  A6.01(a).  Flow  capac- 
ity tests  must  be  performed  with  the 
3-way  valve  at  both  of  the  extreme  po- 
sitions as  well  as  at  the  mid-position  to 
ascertain  that  the  flow  capacity  re- 
quirements of  AAR  Specifications  for 
Tank  Cars.  Appendix  A.  paragraph 
A8.07(a)  are  met. 

(iv)  An  alternate  safety  relief  valve, 
set  as  required  in  §  179.401-1,  may  be 
used  in  lieu  of  the,  safety  vent,  pro- 
vided it  meets  the  flow  capacity  re- 
quirement of  AAR  Specifications  for 
Tank  Cars,  Appendix  A  at  a  flow 
rating  pressure  of  110  percent  of  its 
start-to-discharge  pressure.  Installa- 
tion must: 

A.  Prevent  moisture  accumulation  at 
the  seat  by  providing  drainage  away 
from  that  area. 

B.  Permit  periodic  drainage  of  the 
vent  piping. 

C.  Prevent  accumulation  of  foreign 
material  in  the  vent  system. 

(4)  Evaporation  control  The  routine 
release  of  vaporized  lading  must  be 
controlled  with  a  pressure  controlling 
and  mixing  device  or  prevented  as 
specified  in  §179.400-4.  The  pressure 
controlling  device  must  be  set  to  start- 
to-discharge  at  a  pressure  not  greater 


than  that  specified  In  §  179.401-1,  and 
must  have  sufficient  capacity  to  limit 
the  pressure  within  the  Inner  contain- 
er to  that  pressure  specified  in 
§  179.401-1  when  the  discharge  is 
equal  to  twice  the  normal  venting  rate 
during  transportation  with  normal 
vacuum  smd  the  outer  shell  at  ISOT. 

(5)  Safety  interlock.  If  a  safety  inter- 
lock is  provided  for  the  purpose  of  al- 
lowing transfer  of  lading  at  a  pressure 
higher  than  the  pressure  control 
device  setting  but  less  than  the  safety 
relief  valve  setting,  the  design  must  be 
such  that  the  safety  interlock  will  not 
affect  the  discharge  path  of  the  safety 
relief  valve  or  safety  vent  at  any  time. 
The  safety  interlock  must  automati- 
cally provide  an  unrestricted  discharge 
path  for  the  pressure  control  device  at 
all  times  when  the  tank  car  is  in  trans- 
port service. 

(d)  Outer  shell.  The  outer  shell  must 
be  provided  with  a  suitable  system  to 
prevent  buildup  of  annular  space  pres- 
sure in  excess  of  the  external  pressure 
for  which  the  inner  container  was  de- 
signed, but  not  to  exceed  16  psig.  The 
total  relief  area  provided  by  the 
system  must  be  a  minimum  of  25 
square  inches,  and  means  must  be  pro- 
vided to  prevent  clogging  of  any 
system  opening,  as  well  as  to  provide 
adequate  communication  to  all  areas 
of  the  insulation  space.  If  a  safety 
vent  is  a  part  of  the  system,  it  must  be 
designed  to  prevent  distortion  of  the 
frangible  disc  when  the  annular  space 
is  evacuated. 

(e)  Piping  system.  Where  a  piping 
circuit  can  be  isolated  by  closing  a 
valve,  means  for  pressure  relief  must 
be  installed. 

§  179.400-19    Test  of  safety  relief  valves. 

Each  valve  must  be  tested  with  air 
or  gas  for  compliance  with  §  179.401-1 
before  being  put  into  service. 

§  179.400-20     Protective  housings. 

All  valves,  gages,  closures  and  safety 
relief  valves,  with  the  exception  of  sec- 
ondary relief  valves  for  the  protection 
of  isolated  piping,  must  t>e  enclosed 
within  protective  housings.  The  pro- 
tective housing  must  be  adequate  to 
protect  the  enclosed  components  from 
direct  solar  radiation,  mud.  sand,  ad- 
verse environmental  exposure  and  me- 
chanical damage  incident  to  normal 
operation  of  the  tank  car.  They  must 
be  designed  to  provide  reasonable 
access  to  the  enclosed  components  for 
operation,  inspection  and  mainte- 
nance, and  so  that  vapor  concentra- 
tions cannot  build  up  to  a  dangerous 
level  inside  the  housing  in  the  event  of 
valve  leakage  or  safety  valve  oper- 
ation. The  enclosures  must  be  oper- 
able by  personnel  wearing  heavy 
gloves  and  must  incorporate  provisions 
for  locks  or  seals.  Protective  housings 
and  their  covers  must  be  constructed 
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Of  metal  not  less  than  0.119  inch  In 
thickness. 

S  179.400-21    Operating  instructions. 

All  valves  and  gages  must  be  clearly 
identified  with  corrosion-resistant 
nameplates.  A  plate  of  corrosion-resis- 
tant material  bearing  directions  or 
precautionary  instructions  for  the  safe 
operation  of  the  equipment  during 
storage  and  transfer  operations  must 
be  securely  mounted  so  as  to  be  readi- 
ly visible  to  an  operator.  The  instruc- 
tion plate  must  be  mounted  In  each 
housing  containing  operating  equip- 
ment and  controls  for  product  han- 
dling. These  instructions  must  include 
a  diagram  of  the  tank  and  its  piping 
system  with  its  various  gauges,  control 
valves  and  safety  relief  devices  clearly 
identified  and  located. 

9  179.400-22    Stamping. 

(a)  A  tank  that  complies  with  all 
specifications  requirements  must  have 
plainly  and  permanently  stamped  into 
the  metal  near  the  center  of  the  head 
of  the  outer  shell  at  the  "B"  end  of 
the  car.  In  letters  and  figures  at  least 
%-inch  high,  the  following  informa- 
tion in  the  following  order: 


Example  of 

'  Required  Stamping 

Specification DOT-113A60W 

Minimum  loading  Minus  423~F. 
temperature. 

Inner  container Inner  conlainer 

Material ASTM  A240-304 

SMell  thicliness „  Shell  ''i.  inch 

Head  thicknes:, Head  ''i.  inch 


Example  of 
Required  Stamping 


Inside  diameter ID  107  Inch 

Tank  builders  initials ABC 

Date  of  original  test  and  00-OOOOGHK 

initials  of  party  conducting 

original  test. 

Water  capacity 00000  lbs. 

Outer  shell „ Outer  shell 

Car  assembler  <lf  other  than      DEF 

tank  builder). 

Material ASTM  AS15-70 

Tank  builders  initials XYZ 

^ . 

(b)  Any  marking,  stenciling  or 
stamping  on  the  shell  or  heads  of  the 
inner  container  is  prohibited. 

(c)  In  lieu  of  the  stamping  required 
by  paragraph  (a)  of  this  section,  the 
specified  markings  may  be  incorporat- 
ed on  a  data  plate  of  corrosion-resis- 
tant metal,  fillet  welded  in  place  on 
the  head  of  the  outer  shell  at  the  "B" 
end  of  the  car. 

§179.400-23    Stenciling. 

The  outer  shell  of  the  tank  must  be 
stenciled  as  follows: 

(a)  the  date  on  which  the  frangible 
disc  was  replaced  and  the  initials  of 
the  party  making  the  replacement 
must  be  stenciled  on  the  outer  shell  in 
letters  and  figures  at  least  VA  inch 
high. 

(b)  The  name  of  the  hazardous  ma- 
terial for  which  the  tank  was  designed 
must  be  stenciled  in  letters  at  least  4 
inches  high  with  at  least  a  Vs-inch 
stroke.  The  separation  between  each 
letter  must  be  at  least  %-inch  diame- 
ter. The  markings  must  be  affixed  to 
both  sides  of  the  outer  shell  so  as  to 
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be  readily  visible  when  viewed  from 
each  side  of  the  tank  car. 

(c)  The  minimum  loading  tempera- 
ture and  maximum  lading  weight  must 
be  stenciled  in  letters  and  figures  at 
least  IMi  inches  high  adjacent  to  the 
hazardous  material  stencil. 

(d)  The  water  capacity  must  be  sten- 
ciled in  poimds  net  at  60°P.  with  the 
tank  at  Its  coldest  operating  tempera- 
ture after  deduction  for  the  volume 
above  the  inlet  to  the  safety  relief 
device  or  pressure  controlling  valve, 
structural  members,  baffles,  piping, 
and  other  appurtenances  inside  the 
tank,  in  letters  and  figures  at  least  IV^ 
inches  high. 

(e)  Each  side  of  the  tank  car  must  be 
stenciled,  letters  at  least  1V4  inches 
high  with  the  statement,  "DO  NOT 
HUMP  OR  CUT  OFF  WHILE  IN 
MOTION." 

(f )  The  outer  shell  must  be  stenciled 
in  letters  at  least  1  Vz  inches  high  with 
the  statement,  "vacum  jacketed" 
below  the  tank  classification. 

§  179.400-24    Certiricate  of  construction. 

See  §  179.5. 

40.  §  179.401  would  be  revised  to  read 
as  follows: 

§  179.401  Individual  speciHcation  require- 
ments applicable  to  inner  tanks  for 
cryogenic  liquid  tank  car  tanks. 

§  179.401-1  Individual  specirication  re- 
quirements. 

In  addition  to  §  179.400  the  individu- 
al specification  requirements  for  the 
inner  container  and  its  appurtenances 
are  as  follows: 


UMI 


DOT  specification 


113A60W 


1I3CI20W 


Lading  Temperature  (Minimum  "P.) 

Material 

Impact  Tests  (Weld  and  Plate  Material) 

Impact  Test  Values » 

Maximum  Heat  Transfer  (Btu  Per  Day  Per  Lb.  of  Water  Capacity 

Max.)  (sees  179.400-4). 

Bursting  Pressure,  psi 

Minimum  Plate  Thickness,  Shell  (see  {  179.400-7(a)> 

Heads  (see  §  179.400-7(a).  (b).  and  (o) 

Test  Pressure,  psi  (see  5  179.400-16) 

Safety  Vent  Bursting  Pressure  (Max.  psi) 

Safety  Relief  Valve  Slart-to-Discharge  pressure,  psi  ( :r3  psi) 

Safety  Relief  Valve  Vapor  Tight  Pressure  (Min.  psi) 

Safety  Relief  Valve  Plow  Rating  Pressure  (Max.  psi) 

Ald^mate  Safety  Relief  Valve  SUrt-to-Discharge  Pressure,  psi  (±3 

psi). 

Alternate  Safety  Relief  Valve  Vapor  Tight  Pressure  (Min.  psi) 

Alternate  Safety  Relief  Valve  Flo*  Rating  Pressure  (Max.  psi) 

Pressure  Control  Device „ 

Start  to- Vent  (Max.  psi) 

Relief  Device  Discharge  Restrictions 

Transfer  Line  Insulation „..„...... 


-423 -155 

{  179.400-S f  I79.400-S 

}  179.400-5(0 1 179.400-5(0 

{  179.400-5(0 i  179.400-5(0 

0.097 0.4121 

240 300 

Vi. *■!. 

*i. *!.. 

«0 120 

60 120 

30 75 

24 „....  60 

40 8S 

- 90 

- 72 

- 100 

17 

S  179.400-18(CM4)  in9  400-18(cK4l 

{  179.400-18 {  179.400- 18 

{179.400-15 (179.400-15 


Authority:  (49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53:  49  CFR  Part  1  App.  A.  and  49  CPR 
Part  106.  App.  A,  paragraph  (a)(4)). 

Note— The  Materials  Transportation  Bureau  has  determined  that  the  proposals  in  this 
notice  if  implemented  would  not  result  in  a  major  economic  impact  under  the  terms  of 
Executive  Order  12044  and  DOT  implementing  procedures  (43  FR  9583).  A  regulatory 
evaluation  is  available  in  the  public  d(x:ket. 

Issued  in  Washington,  D.C.  on  February  28. 1979. 

Alan  I.  Roberts. 
Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
tPR  Doc.  79-6603  Piled  3-7-79;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Hi*  S«cr«tary 

[Docket  No.  N-79-887] 

PROCEDURES     FOR     fROTECTON     AND     EN- 
HANCEMENT OP  ENVIRONMENTAL  QUALITY 

Am«ndm«nt«  to  D*p«rtm«ntal  Proc«dwr«« 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Procedures. 
SUMMARY:  HUD  is  issuing  final  Pro- 
cedures to  amend  the  Departmental 
procedures  for  protection  and  en- 
hancement of  environmental  quality. 
The  Department's  environmental  pro- 
cedures have  been  revised  to: 

1.  Provide  greater  flexibility  In  the 
size  and  type  of  projects  requiring  an 
Environmental  Impact  Statement 
(EIS)  by  establishing  new  unit  thresh- 
olds for  housing  actions  in  SMSA 
Counties  or  County  Equivalents.  No 
change  has  been  made  in  the  qualita- 
tive criteria  which  could  independent- 
ly require  an  EIS  regardless  of  size  or 
type  of  project. 

2.  Establish  criteria  for  exempting 
certain  types  of  property  disposition 
actions  from  the  new  unit  thresholds. 
Under  certain  conditions,  multifamily 
property  disposition  actions  would  not 
be  subject  to  the  new  thresholds,  and 
disposition  actions  affecting  one-to- 
four  family  structures  would  adopt  the 
Planned  Program  Approach  for  deter- 
mining when  the  Special  and  EIS 
Clearance  procedure  would  be  used. 

3.  Establish  a  procedure  for  conduct- 
ing simplified  environmental  reviews 
on  new  or  more  specific  projects  when 
an  adequate  Pinal  EIS  had  previously 
been  filed  for  the  general  location. 

4.  Establish  a  procedure  for  updat- 
ing an  Environmental  Impact  State- 
ment by  the  use  of  an  EIS  Supple- 
ment. 

5.  Establish  a  procedure  for  the  pub- 
lication and  dissemination  of  a  Notice 
of  Intent  to  File  an  Environmental 
Impact  Statement. 

6.  Establish  the  level  of  review  re- 
quired when  individual  actions  are 
part  of  a  larger  development. 

The  revised  procedures  also  (a)  clari- 
fy HUD'S  review  requirements  with  re- 
spect to  historic  preservation,  (b)  clari- 
fy the  description  of  exempt  rehabili- 
tation and  modernization  projects,  (c) 
apply  the  public  disclosure  principle  of 
Executive  Order  11514,  as  amended, 
and  (d)  provide  the  authority  for  the 
Department  to  carry  out  its  responsi- 
bilities under  Executive  Order  11988 
(Ploodplain  Management),  and  Execu- 
tive Order  11990  (Protection  of  Wet- 
lands). 


EFFECTIVE  DATE:  April  9,  1979. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
A  Notice  was  published  on  Augvist  8, 
1978  (43  FR  35170)  proposing  amend- 
ments to  the  Department's  environ- 
mental procedures.  Interested  parties 
were  given  until  September  7,  1978,  to 
submit  written  comments  to  the  Rules 
Docket  Clerk.  The  Notice  also  indicat- 
ed that  a  series  of  Interagency  discus- 
sions had  been  held,  involving  CEQ. 
HUD,  Veterans  Administration  and 
the  Farmers  Home  Administration,  In 
an  attempt  to  work  toward  the  unifi- 
cation of  agency  procedures  in  imple- 
menting the  National  Environmental 
Policy  Act.  In  view  of  the  proposed 
CEQ  regulations  (43  PR  25230).  com- 
ments were  also  invited  on  these 
broader  interagency  implications. 

One    reviewer    commented    on    the 
broader  interagency  aspects  indicating 
that    more    information    was    needed 
about  individual  agency  program  re- 
quirements before  they  could  make 
meaningful    comments.    Noting    that 
the    Congress    has    endorsed    efforts 
toward  the  unification  of  agency  pro- 
cedures (Section  905  of  the  Housing 
and  Community  Development  amend- 
ments of   1978),  the  I>epartment  In- 
tends to  continue   these   Interagency 
discussions    over    the    next    several 
months.  The  Department  of  Housing 
and  Urban  Development  Is  In  the  proc- 
ess of  converting   all   of   its  Depart- 
ment-wide environmental  review  pro- 
cedures into  a  new  Part  50  of  Title  24 
of  the  Code  of  Federal  Regulations. 
When  Part  50  is  published  in  1979,  it 
will  reflect  these  Interagency  discus- 
sions and  Include  any  other  revisions 
required  by  the  new  CEQ  regulations. 
A  number  of  general  comments  were 
made  about  the  lack  of  comprehen- 
siveness  of   these   particular   amend- 
ments.   Questions    were    also    raised 
about  how  the  amendments  are  relat- 
ed to  the  original  document  published 
July  18,  1973  (38  FR  19182)  and  the 
subsequent  amendments  (November  4, 
1974.  39  FR  38922;  June  11,  1976,  41 
FR  23978;  March  9,  1977,  42  FR  13208; 
July  22,  1977,  42  FR  37605;  and  Janu- 
ary 4,  1978,  43  FR  797).  The  Depart- 
ment understands  the  concern  and  the 
problem    of    trying    to    relate    this 
amendment  to  the  original  document 
and    all    subsequent    amendments.    A 
complete  single  text  which  includes  all 
the  amendments  plus  those  sections  of 
the  original  document  which  are  still 
in  effect  would  be  the  best  way  tx) 
answer  these  concerns.  In  fact,  HUD  is 
now  in  the  final  stages  of  developing 
Part  50  which  will  up-date  and  incor- 
porate all  of  the  previous  issuances 
into  a  single  Federal  Register  docu- 
ment, and  we  expect  that  this  Part  50 
will  be  published  for  comment  In  the 
very  near  future. 

The  following  summarizes  the  sig- 
nificant comments  on,  and  the 
changes  that  were  made  to.  the  pro- 


posed amendments  that  HUD  pub- 
lished on  August  8.  1978  at  43  FR 
25230. 

Flexible  Housing  Thresholds 
Requiring  EIS's 

Most  of  the  public  comments  on  this 
issue  supported  the  general  principle 
of  flexible  thresholds  for  determining 
when  housing-type  actions  automati- 
cally require  HUD  to  prepare  an  EIS. 
However,  there  was  wide  disagreement 
about  the  specifics  of  the  flexibility 
principle,  how  it  should  be  applied, 
and  how  It  relates  to  or  may  affect  re- 
gional growth  patterns  and  environ- 
mental standards. 

Some  commentors  urged  HUD  to  es- 
tabllsh  criteria  to  be  used  by  HUD 
field  staff  to  expand  the  defined  ur- 
banizing belt.  This  would  assure 
higher  thresholds  in  areas  which  expe- 
rience continuing  growth.  Some  ex- 
pressed the  opinion  that  HUD  deci- 
sions to  expand  specific  urbanizing 
belts  should  be  made  by  the  Federal 
Housing  Commissioner  In  HUD,  rather 
than  the  Assistant  Secretary  for  Com- 
munity Planning  and  Development. 
Others  were  of  the  opinion  that,  al- 
though thresholds  should  be  raised 
above  the  present  500-unlt  threshold 
for  more  densely  populated  areas, 
they  should  also  be  lowered  to  require 
an  EIS  on  subdivisions  containing  less 
than  500  units. 

The  appropriate  program  offices 
that  would  be  most  affected  by  the 
proposal  developed  implementing  pro- 
cedures for  the  new  thresholds  and 
the  decision  was  made  to  publish  this 
principle  essentially  as  it  appeared  in 
the  Federal  Register  on  August  8, 
1978  (43  FR  35170). 

Some  changes  have  been  made  to 
define  responsibility  during  the  transi- 
tion/termination phase  of  an  EIS 
when  an  EIS  was  in  process  prior  to 
this  rule  but  Is  no  longer  required. 

Actions  Not  Subject  to  EIS 
Threshold  Criteria 

All  comments  supported  this  new 
subparagraph  which  establishes  proce- 
dures whereby  an  EIS  which  was  pre- 
pared by  HUD,  a  grantee  of  HUD  pur- 
suant to  24  CFR  Part  58,  or  another 
Federal  agency,  and  which  anticipated 
a  subsequent  action  requiring  an  EIS. 
could  be  used  by  HUD  as  the  environ- 
mental review  and  clearance  of  that 
subsequent  action. 

Aggregation 

Public  bodies  and  public  interest 
groups  supported  the  principle  of  eval- 
uating the  cumulative  impact  of  the 
projects  when  they  are  located  in  such 
a  manner  as  to  have  a  combined  effect 
on  the  environment.  Several  com- 
ments suggested  that  definitive  crite- 
ria should  be  developed  to  guide  field 
offices  in  the  application  of  the  aggre- 


gation principle  and  that  the  time  (60 
days)  and  the  distance  (2,000  foot) 
standards  Identified  In  paragraph 
5.a.(5>(b)  are  subjective  and  open  to 
criticism.  However,  no  other  standards 
were  suggested  In  any  of  the  com- 
ments. Moreover,  as  a  result  of  these 
coRunents  considerable  flexibility  has 
been  Introduced  in  applying  the  aggre- 
gation principle  by  adding  a  new  sub- 
paragraph (c)  to  allow  the  use  of  the 
"early  start"  procedures  when  apply- 
ing the  aggregation  principle  an  Envi- 
ronmental Impact  Statement  would  be 
required. 

I  Property  Disposition 

Three  comments  were  received 
during  the  comment  period  concerning 
language  which  specifies  conditions 
for  exempting  multifamily  property 
disposition  actions  from  EIS  thresh- 
olds. The  comments  were  primarily  ed- 
itorial in  nature  and,  as  a  result,  part 
of  the  text  has  been  rewritten  to  clari- 
fjy  these  conditions. 

Decision  Points  and  Historic 
Preservation 

Some  of  the  comments  indicated  a 
problem  with  the  definition  of  deci- 
sion points  as  they  apply  to  historic 
preservation  review  procedures.  A  new 
and  different  definition  of  decision 
points  has  been  included  in  these  Pro- 
cedures to  address  these  concerns. 

Notice  of  Intent  To  Prepare  and  File 
an  Environmental  Ibjpact  Statement 

One  conunent  was  received  from  a 
state  planning  agency  suggesting  that 
the  A-95  clearinghouse  be  used  to 
notify  and  solicit  comments  in  respect 
to  the  Notice.  Although  the  NEPA  re- 
sponsibility cannot  be  delegated  in 
this  manner,  the  A-95  clearinghouses 
may  make  arrangements  with  local 
and  state  agencies  to  receive  informa- 
tion copies  of  their  comments. 

Rehabilitation  and  Modernization 
Exemptions 

A  number  of  commentors  raised 
questions  about  exempting  from  envi- 
ronmental review  those  HUD  actions 
involving  rehabilitation  and/or  mod- 
ernization projects  that  are  presently 
in  non-compliance  with  HUD's  envi- 
ronmental criteria  and  standards,  in- 
cluding noise,  flood  plains  and  wet- 
lands. Changes  have  been  made  to 
clarify  HUD  policy  with  respect  to  ex- 
isting HUD  standards  and  to  identify 
those  projects  which  would  continue 
to  be  subject  to  an  environmental 
review. 

EIS  StJPPLEMENT  AND  APPENDICES  A-1 

and  A-2 

(No  comments  were  received  on  these 
two  changes.  The  Procedures  are  re- 


NOTICES 

published  with  only  minor  editorial 
changes  to  Appendices  A-1  and  A-2. 

Other  information:  A  Finding  of  In- 
applicability with  respect  to  environ- 
mental impact  has  been  prepared  in 
accordance  with  the  Department's  en- 
vironmental pr(x»dures.  A  copy  of  this 
Finding  Is  available  for  Inspection  and 
copying  in  the  Office  of  the  Rule 
Docket  Clerk.  Room  5218,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

Accordingly,  the  Department's  envi- 
ronmental procedures,  previously  pub- 
lished on  July  18,  1973  (38  FR  19182) 
and  subsequently  amended  on  Novem- 
ber 4,  1974  (39  FR  38922),  June  11. 
1976  (41  FR  23878),  March  9,  1977  (42 
FR  13208),  and  January  4.  1978  (43  FR 
797),  are  hereby  further  amended  as 
follows. 

1.  Paragraph  1  of  chapter  1  is 
amended  by  adding  a  new  subpara- 
graph i  as  follows: 

i.  Executive  Order  11988  (42  PR  26951. 
May  25,  1977)  and  Executive  Order  11990 
(42  FR  26961,  May  25,  1977)  which  call  for 
heads  of  agencies  to  issue  or  amend  proce- 
dures to  avoid  adverse  impacts  on  and  to 
avoid  support  of  development  in  wetlands 
and  floodplains. 

2.  Paragraph  5.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (5).  thereto,  as  follows: 

(5)  Threshold  determination.  An  EIS  shall 
be  prepared  for  any  action  exceeding  the 
thresholds  identified  in  appendix  A-1.  Set 
forth  below  are  the  criteria  for  determining 
the  threshold  within  the  range  of  500-2.500 
units. 

(a)  The  applicability  of  this  subparagraph 
is  limited  to  areas  Identified  as  urbanizing 
belts  falling  within  an  SMSA.  Urbanizing 
belts  are  identified  as  the  delineated  Urban- 
ized Areas,  as  defined  by  the  Bureau  of  the 
Census,  plus  a  2/mlle  zone  around  the  outer 
boundaries  of  such  areas.  In  cases  where 
this  2-mile  zone  borders  or  Includes  a  por- 
tion of  an  incorporated  place  lacking  census 
tracts,  or  when  the  2-mile  zone  borders  or 
includes  a  protion  of  a  census  tract,  then 
the  next  outer  boundary  of  such  incorporat- 
ed place  or  census  tract  may  be  used  to  de- 
lineate the  outer  limit  of  the  urbanizing 
belt.  An  urbanizing  belt  may  extend  into 
the  county  of  an  adjacent  SMSA.  using  the 
applicable  threshold  of  that  county,  but  In 
no  case  shall  the  urbanizing  belt  extend 
beyond  an  SMSA  County  boundary. 

(b)  In  cases  where  the  environmental 
clearance  officer  believes  that,  due  to  urban 
development  occurlng  since  the  last  Bureau 
of  Census  update,  this  delineation  does  not 
adequately  Identify  urbanizing  belts  (for  ex- 
ample, in  rapidly  growing  areas),  the  ECO 
may  request  an  expansion  of  the  belt.  The 
request  will  Include  information  related  to 
the  same  criteria  that  the  Bureau  of  Census 
used  in  its  designation  of  the  urbanized 
area,  but  the  request  must  Include  more 
recent  information  than  the  last  Bureau  of 
Census  update.  The  request  must  also  in- 
clude a  suggested  redelineation  of  the  ur- 
banizing belt,  either  on  a  map,  or  in  ade- 
quate specificity  so  that  the  redelineation 
can  be  drawn  on  a  map.  The  request  should 
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be  submitted  through  the  area  office  man- 
ager and  the  regional  environmental  clear- 
ance officer,  to  the  Assistant  Secretary  for 
Community  Planning  and  Development  for 
final  determination.  The  assistant  secretary 
for  CPD  may.  following  an  evaluation  of  the 
request,  authorize  an  expansion  of  the  de- 
fined urbanizing  belt. 

Table  i.— Flexible  EIS  Thresholdt 


SMSA  county  populaUon  rmnce 

Threshold 
units 

1.800,000+ 

1.000.000  to  l,4Bfl.0M 

750.000  to  999.999 

800,000  to  749.999 

2.500 

2.100 
1.800 

1 500 

500.000  to  599.999 

400  000  t.n  499  9Q9    

1.200 
1  000 

300.000  to  399.999..        

200  000  t«  2B9  ft»9 

900 
800 

100.000  to  199.999 ™      

SO  000  tn  IM,()»A                    

Under  50.000 _    ..     .. 

700 

600 
600 

(c)  The  flexible  EIS  threshold  Uble  (table 
No.  1).  shows  threshold  numbers  (unita) 
which  are  to  be  applied  to  the  SMSA  county 
or  county  equivalent  (independent  city) 
population  data.  For  example,  a  county  or 
an  independent  city  within  a  Standard  Met- 
ropolitan SUtUtical  Area  (SMSA)  which 
has  a  population  between  200.000  and 
299.999  shall  be  exempt  from  the  automatic 
requirement  for  an  Environmental  Impact 
Statement  (EIS)  If  the  proposed  HtJD 
action  Involves  less  than  800  units.  The  pop- 
ulation data  shall  be  drawn  from  the 
Bureau  of  Census  population  estimates  for 
1975  as  published  In  the  P-25  series  of  cur- 
rent population  report*.  The  threshold 
units  indicated  in  Table  No.  1,  shall  mean 
the  housing  or  other  unit£  involved  in  the 
action  under  those  programs  identified  in 
Appendix  A-1  as  having  EIS  thresholds  of 
500  to  2,500  units.  Although  the  initial  ap- 
plication of  these  thresholds  will  be  to  the 
population  figures  for  1975,  the  Department 
will  apply  revised  population  estimates  and 
revised  SMSA  designations  as  they  subse- 
quently become  available  from  the  Bureau 
of  Census. 

However,  when  the  population  estimate 
for  a  given  SMSA  county  indicates  that 
there  has  been  a  loss  in  population  since  the 
last  decennial  census,  HUD  will  use  the 
most  recent  decennial  census  figures. 

(d)  Since  some  en\1ronmental  reviews  will 
be  in  process  when  this  chaiige  in  thresh- 
olds becomes  effective,  the  following  transi- 
tion rules  shall  apply  to  those  situations 
where  an  EIS  would  have  t>een  required 
under  the  previous  thresholds  but  will  not 
be  required  under  the  new  flexible  thresh- 
olds: 

(i)  Where  a  draft  EIS  has  been  published 
for  public  comment,  the  EIS  process,  includ- 
ing the  issuance  of  a  final  EIS.  shall  be  com- 
pleted or  the  termination  process  described 
in  (Iv)  below  shall  be  completed  before  the 
required  decision  point  is  reached. 

(ii)  Where  a  notice  of  intent  to  file  an  EIS 
has  been  published  but  a  draft  EIS  has  not 
been  published  for  public  comment,  the  EIS 
process  shall  be  completed  or  the  termina- 
tion process  described  in  (iv)  below  shall  be 
completed  before  the  required  decision 
point  is  reached.  The  decision  of  whether  to 
continue  the  EIS  process  through  to  the 
filing  of  the  Pinal  EIS  or  whether  to  termi- 
nate the  EIS  process  ahall  be  made  by  the 
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Area  Office  Manager  following  consultation 
with  the  Regional  Office  ECO. 

(lii)  The  option  of  deciding  not  to  contin- 
ue the  full  EIS  process  is  Hot  available  in 
cases  where  HUD  has  based  the  need  for  an 
EIS  on  qualitative  reasons  Irrespective  of 
project  size  and  the  HUD  threshold. 

(iv)  Where  an  EIS  already  in  process  Is  to 
be  terminated,  as  provided  by  subparagraph 
(i)  and  (il)  above,  the  area  office  shall  in  co- 
operation with  the  HUD  office  from  which 
the  EIS  originated  complete  a  special  envi- 
ronmental clearance  and  a  finding  of  inap- 
plicability; shall  give  full  consideration  to 
all  comments  which  may  have  been  received 
in  response  to  a  notice  of  intent  to  prepare 
an  EIS  or  In  response  to  a  draft  EIS;  and 
shall  publish  a  notice  of  intent  to  terminate 
an  EIS.  Such  notice  shall  be  published  and 
disseminated  in  the  same  manner  as  a 
notice  of  Intent  to  file  an  EIS  as  described 
In  paragraph  5.d.(l).  The  notice  may  be 
brief  but  shall  identify  the  name,  character, 
site  and  location  of  the  project  or  program 
for  which  further  processing  of  an  EIS  is  to 
be  terminated,  set  forth  the  circumstances 
and  reasons  for  discontinuing  further  EIS 
processing,  indicate  that  the  special  clear- 
ance required  by  this  subparagraph  has 
been  completed  and  Indicate  where  and 
when  It  Is  available  for  public  review,  de- 
scribe how  any  comments  received  in  re- 
sponse to  a  notice  of  Intent  to  prepare  an 
EIS  or  in  response  to  a  draft  EIS  were  con- 
sidered, and  state  that  HUD  proposes  to  ap- 
prove the  project  or  program  under  consid- 
eration in  no  less  than  fifteen  (15)  calendar 
days  from  the  date  the  notice  Is  published. 

3.  Paragraph  5,  of  chapter  2  is 
anoended  by  adding  a  new  subpara- 
graph e.  thereto,  as  follows: 

e.  Project  level  actions  not  subject  to  EIS 
threshold  critena.  It  Is  the  policy  of  the  De- 
partment to  avoid  duplicative  analysis  and 
documentation  and  undue  delays  in  connec- 
tion with  environmental  reviews.  According- 
ly, where  any  final  environmental  impact 
statement  has  been  listed  In  the  FEOfsiAi. 
Register  for  a  project  level  action  or  where 
an  areawide  or  similar  broad  scale  final  EIS 
has  been  so  listed  and  the  EIS  anticipated  a 
subsequent  project  level  action  requiring  an 
envirormiental  clearance,  then  the  EIS 
threshold  criteria  contained  in  appendix  A- 
1  and  appendix  A-2  shall  not  apply  to  that 
subsequent  action  If  the  foUowlng  condi- 
tions are  met: 

(DA  special  environmental  clearance  has 
been  completed  and  concurred  in  by  the  ap- 
plicable environmental  clearance  officer,  re- 
sulting In  a  finding  that  the  proposed  proj- 
ect is  not  a  new  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment. 

(2)  In  addition  to  the  content  prescribed 
elsewhere  in  this  subparagraph,  the  special 
environmental  clearance  shall  Include: 

(l)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors  af- 
fecting the  proposed  subsequent  action  sub- 
ject to  NEPA; 

(ii)  An  evaluation  of  any  environmental 
factors  which  may  not  have  been  previously 
assessed,  or  which  may  have  significantly 
changed; 

(ill)  An  analysis  showing  that  the  pro- 
posed project  Is  consistent  with  the  location, 
use.  and  density  assumptions  for  the  site 
and  with  the  timing  and  capacity  of  the  cir- 
culation, utility,  and  other  supporting  infra- 
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structure  assumptions  in  the  prior  environ- 
mental impact  statement: 

(iv)  Documentation  showing  that  where 
the  previous  EIS  required  mitigating  meas- 
ures or  other  corrective  action,  these  are 
completed  to  the  extent  reasonable  given 
the  current  state  of  development. 

(3)  The  prior  final  environmental  Impact 
statement  has  been  kept  current  In  the  fol- 
lowing ways: 

(I)  The  EIS  has  been  filed  or  updated 
within  five  (5)  years; 

(U)  The  EIS  has  been  updated  In  accord- 
ance with  significant  revisions  made  to  the 
underlying  assumptions  (covering  at  least 
those  items  in  S.e.(2)(ili)  above)  as  may  be 
stated  in  the  comprehensive  plan  or  major 
elements  thereof  or  other  public  policy  revi- 
sions; 

(111)  The  EIS  has  been  updated  to  reflect 
new  environmental  Issues  and  data  or  legis- 
lation an  implementing  regulations  which 
the  Department  of  Housing  and  UrlMui  De- 
velopment has  determined  to  have  signifi- 
cant environmental  Impact  on  the  areas  cov- 
ered by  the  prior  EIS. 

(4)  There  Is  no  litigation  pending  in  con- 
nection with  the  prior  EIS.  and  no  final  Ju- 
dicial finding  of  Inadequacy  of  the  prior  EIS 
has  been  made. 

4.  The  second  sentence  of  paragraph 
5.a.(5)  of  chapter  2  is  deleted  and  re- 
placed by  the  following: 

In  determining  the  level  of  environmental 
clearance  required,  individual  projects  shall 
be  aggregated  under  the  foUowlng  condi- 
tions: 

(a)  When  the  applicant's  locally  approved 
development  plan  or  the  applicant's  control 
of  the  site  (through  ownership,  option,  or 
otherwise)  indicates  a  total  development 
that  would  exceed  threshold  requirements; 
or 

(b)  When  separate  applications,  for  which 
feasibility  letters  have  not  been  issued,  have 
be€«n  received  or  are  expected  to  be  received 
(within  60  days)  on  neighboring  sites  (whose 
boundaries  are  within  2.000  feet)  and  these 
indicate  a  total  development  that  would 
exceed  threshold  requirements.  This  aggre- 
gation principle  shall  not  apply  when  the 
Area  Office  ECO  determines  that  natural  or 
maiunade  features  are  located  in  such  a 
manner  as  to  clearly  indicate  separate  and 
Independent  developments. 

When  an  EIS  is  required  as  a  result  of  ap- 
plying (a)  or  (b)  above,  the  Area  Office 
Manager  may  allow  each  project  to  be  proc- 
essed as  an  "early  start"  in  accordance  with 
paragraph  S.a.(10)  provided  the  total 
number  of  units  approved  for  early  start 
does  not  exceed  200. 

5.  Paragraph  2  of  chapter  1  is 
amended  by  deleting  subparagraph  1, 
In  its  entirety.  A  new  subpargraph  1,  is 
added  as  follows: 

1.  EIS  supplement  For  the  purpose  of 
these  procedures,  the  term  "EIS  supple- 
ment" shall  be  used  to  identify  a  product 
and  a  two-stage  process,  for  updating  a  final 
environmental  impact  statement  when  addi- 
tional information  is  discovered  or  when  ac- 
tions are  being  contemplated  which  would 
change  the  basic  assumptions  of  the  most 
recent  final  EIS.  The  EIS  supplement  is  lim- 
ited to  contemplated  actions  which  are  sub- 
sequent to  HUD'S  approval  of,  or  commit- 
ment to,  the  project's  original  proposals. 


6.  The  second  sentence  of  paragraph 
5.a.(l)  of  chapter  2,  is  deleted  in  its  en- 
tirety and  replaced  by  the  following: 

These  shall  include  an  Individual  action 
on  a  one-to-four  family  dwelling,  training 
grants  and,  under  some  conditions,  rehabili- 
tation and/or  modernization  projects.  Reha- 
bilitation or  modernization  projects  are 
exempt  from  these  procedures  unless  they 
result  in  any  of  the  following  effects:  (I)  In- 
crease the  number  of  dwelling  units  per  acre 
by  more  than  20%;  or  (2)  change  land  uses 
from  residential  to  non-residential  or  from 
non-residential  to  residential;  or  (3)  change 
one  class  or  residential  land  use  to  another 
class  or  residential  land  use;  or  (4)  involve  a 
cost  of  rehabilitation  or  modernization 
which  exceeds  75%  of  the  replacement  cost 
of  the  property  after  rehabilitation  or  mod- 
ernization. 

7.  Paragraph  2.h.  of  chapter  1  is  de- 
leted in  its  entirety  and  is  replaced  by 
the  following: 

h.  Decision  Points.  Those  points  of  Feder- 
al commitment  iiQlhe  decision -making  proc- 
ess concerning  proposed  projects  and  under- 
takings before  which  environmental  assess- 
ments and  historic  preservation  procedures 
must  be  completed.  Specific  decision  points 
under  HUD's  various  types  of  programs  are 
set  forth  In  Appendices  A-1  and  A-2  of 
these  regulations.  HUD  compliance  with 
these  regulations  at  the  prescribed  decision 
point  shall  be  final. 

8.  The  title,  first  paragraph,  and  the 
last  sentence  of  section  5.a.(6)  are  de- 
leted and  replaced  by  the  following; 

(6)  Properties  included  in  or  eligible  /or 
inclusion  in  the  National  Register  o/  Histor- 
ic Place*.  All  HUD  actions  and  undertakings 
involving  decision  points  defined  herein  are 
subject  to  a  historic  preservation  review 
through  procediires  prescribed  by  the  De- 
partment. This  review  serves  to  determine 
whether  a  proposed  action  or  undertaking 
will  affect  a  property  Included  In,  or  ehgible 
for  inclusion  in,  the  National  Register  of 
Historic  Places;  and.  If  such  a  property  Is  In- 
volved, to  avoid  or  mitigate  adverse  effects 
to  the  fullest  extent  practicable.  The  histor- 
ic preservation  review  must  be  accomplished 
before  the  proposed  action  or  undertaking 
proceeds  past  the  relevant  decision  points 
set  forth  in  either  appendix  A-1  or  appen- 
dix A-2.  To  the  extent  possible,  this  review 
shall  be  carried  out  in  conjunction  with  the 
environmental  review  procedures,  including 
the  special  clearance  or  environmental 
Impact  statement  required  by  appendix  A-1 
and  appendix  A-2.  Where  environmental 
Impact  statements  are  required,  they  should 
reflect  and  describe  the  historic  preserva- 
tion review.  Where  environmental  reviews 
are  not  required,  historic  preservation  re- 
views are  nonet  licless  required  prior  to  the 
decision  points  defined  in  appendix  A-1  and 
appendix  A-2. 

9.  Paragraph  5.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (1)  and  renimiberlng  all  of  the 
existing  niunerical  subparagraphs 
from  (2)  thru  (5).  The  new  subpara- 
graph (1)  shall  read  as  follows: 

(1)  Sotice  of  intent  to  file  an  environmen- 
tal impact  statement  Immediately  after  de- 
termining that  an  EIS  is  required  a  notice 
of  intent  to  fUe  an  EIS  shaU  l>e  prepared. 


Such  notice  may  be  brief  but  shall  (i)  identi- 
fy the  name,  character,  size  and  location  of 
the  project  or  program  to  which  the  EIS  re- 
lates, (II)  solicit  the  comments  of  all  inter- 
ested parties  respecting  the  environmental 
impacts  of  the  project  or  program,  (ill)  indi- 
cate the  time  (not  less  than  ten  (10)  calen- 
dar days),  manner,  form  and  address  for  the 
submission  of  comments,  and  (Iv)  specify  an 
estim-ted  date  for  completion  and  distribu- 
tion of  the  draft  EIS.  Copies  of  the  notice  of 
intent  to  file  an  EIS  shall  be  sent  to  the 
l(x^al  news  media,  individuals  and  groups 
known  to  be  interested  in  the  project  or  pro- 
gram, local.  State,  and  Federal  agencies,  the 
appropriate  regional  office  of  the  Environ- 
mental Protection  Agency,  the  appropriate 
A-95  clearinghouses,  and  others  believed  ap- 
propriate. Such  notice  shall  be  published  at 
least  once  in  a  newspaper  of  general  circula- 
tion in  the  affected  cooununlty.  If  such 
newspaper  Is  on  a  type  specializing  In  the 
publication  of  legal,  real  estate,  commercial 
or  other  notices,  listings  and  advertisements 
and  is  not  of  a  type  subscribed  to  and  read 
by  the  general  public  as  a  source  of  news  of 
general  public  Interest,  then  such  notice 
shall  also  be  published  at  least  once  In  a 
newspaper  which  Is  a  source  of  news  of  gen- 
eral public  interest  or  shall  be  published  in 
such  other  manner  deemed  most  likely  to 
Inform  residents  of  the  affected  community. 

'  10.  Paragraph  5.a.(9)  of  chapter  2  is 
amended  as  follows: 

LA.  The  first  paragraph  of  subpara- 
aph  (9)  is  deleted  and  the  following 
inserted: 

I  <9)  Updating  environmental  clearances. 
Environmental  clearances  shall  be  updated 
by  revision,  EIS  supplement,  amendment  or 
addendum  to  the  original  clearance  under 
the  following  circumstances: 

!  B.  Paragraph  5.a.(9)  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (d),  thereto,  as  follows: 

(d)  Special  procedures  for  the  issuance  of 
a  supplement  to  the  final  environmental 
impact  statement  The  Issuance  of  a  supple- 
ment to  the  final  EIS  may  be  used  In  accord 
with  appendix  A-1  or  appendix  A-2  when 
subsequent  to  HUD  approval  of,  or  commit- 
ment to,  the  proposed  project,  changes  are 
contemplated  that  would  result  in  a  modifi- 
cation of  the  Impact  of  the  proposals  or 
component  activities  addressed  in  the  cur- 
rent final  EIS.  Immediately  after  determin- 
ing that  a  supplement  to  the  current  final 
environmental  impact  statement  is  required, 
a  notice  of  intent  to  issue  a  supplement  to 
the  final  environmental  impact  statement 
shall  be  prepared  in  accordance  with  the 
procedure  for  the  issuance  of  a  notice  of 
intent  to  file  an  enviromental  impact  state- 
ment. The  supplement  to  the  final  environ- 
mental impact  statement  shall  be  prepared 
covering  the  changes  contemplated  and  cir- 
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culated  in  accordance  with  the  procedure 
for  preparing  a  draft  and  final  environmen- 
tal Impact  statement. 

11.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  as  follows: 

A.  The  first  sentence  of  subpara- 
graph a.  is  deleted  and  replaced  by  the 
following; 

Project  level  actions  involving  other  than 
HUD  Insured  projects,  subdivisions,  proper- 
ty disposition  programs  and  low-rent  hous- 
ing projects. 

B.  Paragraph  5.a.(7)  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph c,  thereto,  as  follows: 

c.  Property  disposition  programs.  The  en- 
vironmental clearance  form  in  appendix  C-5 
may  be  used  in  conducting  the  required  en- 
vironmental clearances(s)  Involving  HUD 
property  disposition  actions.  Program 
instructions  as  approved  by  the  Assistant 
Secretary  for  CPD  may  modify  this  form  to 
adapt  It  to  property  disposition  actions. 

12.  The  first  two  sentences  of  para- 
graph S.a.(9Kc)  are  deleted  and  re- 
placed by  the  following: 

HUD  envirorunental  clearance  Is  required 
for  component  activities  whose  environmen- 
tal activities  were  not  addressed  In  suffi- 
cient detail  In  an  origli^al  and  current  envi- 
ronmental clearance  for  a  larger  action. 
Where  a  prior  clearance  Is  current  and  an- 
ticipated a  subsequent  action,  no  new  clear- 
ance on  the  proposed  subsequent  action  is 
required  except  as  required  by  paragraph 
5.e.  Required  environmental  clearances 
shall  focus  on  the  envirormiental  Impact  of 
the  specific  project  and  site  and  need  not 
treat  the  environmental  impact  on  the  more 
comprehensive  level  addressed  in  the  origi- 
nal enviromnental  impact  statement. 

13.  Paragraph  5.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (6),  thereto:  as  follows: 

(6)  Special  procedure  for  multifamily 
property  disi>osition  actions.  The  EIS 
thresholds  set  forth  in  appendix  A-1  do  not 
apply  to  multifamily  property  disposition 
actions  when  all  the  following  conditions 
are  met:  ( 1 )  No  change  of  use  in  the  proper- 
ty can  reasonably  be  expected  within  one 
year  of  the  HUD  action.  For  the  purposes  of 
this  subparagraph  no  change  in  use  means; 
unit  density  Is  not  Increased  more  than  20 
percent;  there  Is  no  change  In  use  from  resi- 
dential to  nonresidential  use  or  from  one 
class  of  nonresidential  use  to  another  class 
of  use;  or  if  rehabilitation  is  Involved  prior 
to  disposition,  or  Is  a  condition  of  disposi- 
tion, the  cost  of  rehabilitation  is  less  than 
75  percent  of  the  total  cost  of  replacement 
after  rehabilitation.  (II)  A  special  clearance 
and  finding  of  no  significant  effect  has  been 
completed  and  a  notice  of  this  effect  has 
been    published    and   disseminated    in    the 
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same  manner  as  a  notice  of  intent  to  file  an 
environmental  Impact  stat«ment  as  de- 
scribed in  paragraph  5.d.(  1 ).  The  notice  may 
be  brief,  but  shall  be  published  at  least  20 
days  prior  to  the  HUD  action;  describe  why 
no  change  of  use  as  set  forth  in  this  hand- 
book is  involved;  indicate  that  a  special 
clearance  has  been  prepared  and  approved 
in  accordance  with  this  subparagraph;  state 
where  and  when  it  is  available  for  public  In- 
spection; Identify  the  name,  character,  size 
and  location  of  the  project  or  disposition 
action  to  which  the  special  clearance  re- 
lates; indicate  the  anticipated  date  of  HUD 
approval;  invite  comments  concerning  the 
need  for  an  EIS;  and  indicate  that  such 
comments  (if  received  at  least  5  days  before 
the  anticipated  HUD  approval  date)  will  t>e 
considered  before  a  final  decision  is  made, 
(ill)  All  communications  received  in  accord- 
ance with  subparagraph  (U)  above  are  care- 
fully considered  in  accordance  with  para- 
graph 5.a.(3>. 

14.  Paragraph  5.d.  of  chapter  2  is 
amended  by  adding  a  new  subpara- 
graph (7),  thereto,  as  follows: 

(7)  Special  procedure  for  one-to-four 
family  property  disposition  actions.  The 
special  and  EIS  thresholds  set  forth  In  ap- 
pendix A-1  apply  to  the  number  of  units  in 
Inventory  in  a  planned  program  area  of  a 
PPA  (planned  program  approach).  The 
number  in  inventory  shall  be  determined  no 
more  than  30  days  prior  to  approval  of  the 
PPA.  In  addition,  individual  planned  pro- 
gram areas,  or  portions  thereof,  should  be 
aggregated  in  accordance  with  paragraph 
S.a.(S)  before  applying  the  appropriate 
threshold.  A  new  clearance  of  a  planned 
program  area  of  a  PPA  (which  has  previous- 
ly received  an  environmental  clearance)  Is 
required  when  previously  approved  modes 
of  disposition  are  changed;  when  new  acqui- 
sitions sln(%  the  last  environmental  clear- 
ance reach  or  exceed  the  special  or  EIS 
threshold;  or  when  the  units  In  the  inven- 
tory reach  or  exceed  the  applicable  thresh- 
old. 

15.  Appendix  A-l  and  Appendix  A-2 
are  deleted  in  their  entireties  and  re- 
placed by  the  following  new  Appen- 
dices: 

Appendix  A-1.— Decision  Points  and 
Thresholds  for  Environmental 
Clearances 

Allenvironmental  clearances  shall  be 
completed  before  the  applicable  deci- 
sion points  set  forth  below  for  Depart- 
mental Programs  except  as  they  may 
be  inapplicable  or  inappropriate  (see 
paragraph  2.h).  The  thresholds  shall 
apply  to  the  activities  which  have 
been  aggregated  in  accordance  with 
paragraphs  5.a(5)  and  (9)  and  5.d.(7). 
Consult  the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment for  decision  points  and  thresh- 
olds for  programs  or  other  actions  not 
listed. 
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Profrmm 


Dedilon  potnU 


SpecUl  demnwoe  thresholda 


DS  ttarwholdi  ■ 


Concentrated  Code  Enforcement  Procnun Approval  of  application  of  major 

amendatory. 

Demonstration  ProJecU  • —    Approval  of  contract  or  of 

demonstration  site. 
Housing  assistance  or  Insurance:  New  construc- 
tion: '•• 
Subdivisions  of  one-to-four  family  structures —    Issuance  of  feasibility  letter  or 

major  chance  In  letter  or 
project  (ASP-«). 

Multlfamily  Structures Issuance  of  SAMA  letter  or  major 

change  In  letter  or  project. 
Reservation  of  contract 
authority  to  State  and  local 
agencies  for  interest  reduction 
assistance  and  rent  supplement 
payments  for  uninsured 
projects  • 

.„.„ Letter  of  notification  of  tentative 

site  approval  or  approval  of 
major  change. 

College  Housing Approval  of  fund  reser\'atlon  for 

college  housing  or  major 
amendatory. 

Mobile  Homes - Iss'iance  of  SAMA  letter  or  major 

change  In  letter  or  project. 

Nursing  Homes Issuance  of  SAMA  letter  or  major 

change  in  letter  or  project. 

Hospitals  ' Issuance  of  SAMA  letter  or  major 

change  in  letter  or  project. 

Group  practice  facilities Issuance  of  SAMA  letter  or  major 

chai'ige  in  letter  or  project. 


All  new  Concentrated  Code 

Enforcement  Areas. 
Cost  totaling  (500,000  In  new 

constrtiction. 


100  lot  subdivision  where  typical 
lot  size  Is  6,000  sq.  ft.  or  greater 
200  lot  subdivision  where  typical 
lot  size  Is  under  6.000  sq.  ft.. 

200-unlt  multifamily  housing 
project  or  requested  mortgage 
amount  exceeds  $5,000,000. 


When  required  pursuant  pvacrapb 

6d  or  Appendlz  A-2. 
When  required  pursuant  to 

timpb  5d  or  Appendix  A-3. 


500  to  2,500  unlU  (see  paragraph 
S.d.(5)). 


500  to  2.500  units  (see  p«rmcraph 
6.d.(5)i. 


Public  Housing.. 


Section  8  Housing  Assistance  Payments  Pro- 
gram '. 
Section  223(f):  •*• 

Purchase ™ . 

Refinancing - 

Rehabilitation  (except  rehab  exempt  per  para- 
graph 5.a.(l)  •••. 
Modernization  (Public  Hour>lng) 

Property  disposition  program:  * 

Vacant  Land - 


One-to-four  family  structures.. 


Multifamily  structures . 

College  housing 

Mobile  homes 

Nursing  homes 

Hospitals ' 


Group  practice  facilities.. 
Model  Cities 


Neighborhood  Faculties  ". 


Open  Spare  Land  ■*.. 


Notification  of  selection  of 
preliminary  proposals. 

Issuance  of  conditional 
commitment. 

Issuance  of  firm  commitment 

Feasibility  determination  ..„ 

Approval  of  FHA's  Final 
Application. 

Approval  of  Planned  Program 

Approach  (PPA).  If  none. 

approval  of  the  disposition 

program. 
Approval  of  Planned  Program 

Approach  (PPA).  If  none. 

approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  the  disposition 

program. 
Approval  of  application  for 

individual  project  within  Model 

Cities  Program  "  ". 
Approval  of  allocation  order  or 

approval  subject  to  validation  of 

funds  (whichever  Is  sooner),  or 

approval  of  major  amendatory. 
Approval  of  allocation  order  or 

approval  subject  to  validation  of 

funds  (Whichever  is  sooner)  or 

approval  of  major  amendatory. 

Approval  for  Conversion. 


200  unit  public  housing  project —     500  to  2.500  units  (see  paragrapb 

S.d.<5». 

200-unlt  student  project 500  to  2,500  units  (see  paragraph 

5.d.(5)). 

200-unlt  mobile  home  park 500  to  2.500  unlu  (see  paragraph 

5.d.(5)). 
200-bed  nursing  home .^    500  to  2.500  beds  (see  paragraph 

5.d.(5)>. 
200-bed  hospital 600  to  2.500  beds  (see  paragraph 

S.d.(5)). 
Facilities  with  the  acreage  of  When  required  pursuant  to  para- 

50.000  sq.  ft.,  or  gross  floor  area  graph  5.d.  or  Appendix  A-2. 

of  30.000  sq.  ft. 
200-unlt  project 


None. 


None — 

Same  as  for  new  construction... 

200-units/demolltion 


200-units  iMised  on  prospective 
use  ". 


200-unlt  project ' 


500  to  2.500  tmiU  (see  paragraph 
5.d.(5)). 

None. 

None. 

Same  as  for  new  construction. 

500  to  2.500  units/demolition  (see 
paragraph  5.d.(5)). 

500  to  2.500  units  based  on  prospec- 
tive use. " 


500  to  2.500  unlts/demoUtlon  (s 
paragraph  S.d.(5».  " 


Any  multifamily  project 600  to  2.500  unlts/demoUtlon  (see 

paragraph  S.d.(S>). 

Any  student  project -.     500  to  2,500  units/demolition  (see 

paragraph  5.d.(5)). 

Any  unit  mobile  home  park „..     500  to  2.500  unlU/demolition  (see 

paragraph  S.d.<5)). 

Any  bed  nursing  home 500  to  2.500  units/demolition  (see 

paragraph  5.d.(5)). 

Any  bed  hospital _ 600  to  2.500  units/demolition  (see 

paragraph  5.d.(5)). 

Same  as  new  construction When  required  pursuant  to  para- 
graph S.d.  or  Appendix  A-2. 

See  appropriate  categorical  See    appropriate    categorical    pro- 

program,  gram. 


Site  acreage  of  50.000  sq.  fU.  or 
gross  floor  area  of  20.000  sq.  ft. 


(1)  All  sanitary  landfill  projects.... 

(2)  Impoundment  of  2  surface 
acres  or  25  acre  feet  of  waier. 

(3)  50  acres. 

(4)  All  conversions  of  open  space 
land  acquired  with  HUD 
assistance  to  non-open  space 
uses  not  originally  approved  by 
HUD. 


When  required  pursuant  to  para- 
graph 5.d.  or  Appendix  A-2. 


When  required  pursuant  to  para- 
graph S.d.  or  Appendix  A-2. 
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Piuciam 


Decision  points 


Special  deara&ee  threshoMs 


E18  thresholdi  ■ 


Public  Faculty  Loans  ".. 


Urban  Renewal.  ■*  Conventional... 
Neighborhood  Derelopment  Procram  ' 


Water  and  Sewer.. 


Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds  (whichever  Is  aoooer)  or 
approval  of  major  amendatory. 

Approval  of  Part  I  or  approval  of 
major  amendatory. 

Approval  of  allocation  order  or 
approval  subject  to  validation  of 
funds,  whichever  Is  sooner. 


Approval  of  application  or  major 
amendatory. 


See  Water  and  Sewer . 


All  urban  renewal  projects.. 


nood  and  DlMster  Insuianoe  Profram. 


iMtwnre  oi  special  flood  plain  or 

mudslide  area  deliiteations.. 
Community  eUgiblllty 


Community  Development  Block  Grant  Procram    Approval  of  application  or 


under  Title  I  of  the  Hotising  and  Community  De- 
velopment Act  of  1974.  where  an  applicant  has 
been  deemed  by  HUD  to  lack  legal  capacity  to 
asnune  environmental  reapansibiUtles  ■*. 


amendment  ieq«dred  to  be 
submitted  to  HUD  for  approval; 
or  In  those  cases  where  a 
preappUcatlon  Is  required,  the 
invitation  to  submit  a  full 
•pplicatioo. 


(1)  All  first  year  NDP's  and 
conversions  from  conventional 
urban  renewal  to  NDP. 

(2)  Subseqtient  actioa  years:  To 
the  extent  that  the  urban 
renewal  plan  has  not  been 
previously  evaluated  and/or 
changes  in  area  or  plans. 

(1)  All  above  ground  reservoirs 
and  stand  pipes. 

(2)  All  source  development 
projects,  InchKlIng  roMi/at  rtver 
impoundments,  raw  water 
reservoirs.  weU  fields,  and 
treatment  plants. 

(»  Treated  water  tranmiMton  or 
sewage  ooUectlOD  lines  wliieh 
pass  through,  are  adjacent  to,  or 
■erre  undeveloped  arew  of  SO 
tcntottBort. 

(1)  Varlanoe  from  normal  practice 
defined  by  FIA. 

(3)  Variance  of  land  use  and 
control  measures  from 
estabUshed  FIA  criteria. 

All  new  Community  Development 
Block  Grant  Program 
applications  and  all  second  and 
succeeding  year  applications 
containing  any  new  or  changed 
program  activity  not  covered  in 
a  previous  environmental  review. 


When  required  pursuant  to  para-' 
graph  5.d.  or  Appendix  A-S. 


When  required  pursuant  to  para- 
graph S.d.  or  Appendix  A-2. 

When  required  pursuant  to  para- 
graph S.d.  or  Appendix  A-3. 


When  required  pursuant  to  para- 
graph S.d.  or  Appendix  A-3. 


When  reqtiired  pursuant  to 
graph  f.d.  or  Appendiz  A-3. 


When  required  poiauaat  to  S4 
PartStJt. 


'In  addlUon  to  the  quanUtative  factors  listed  under  tills  column,  paragraph  S.d..  Appendiz  A-3  or  Appendix  B-1  may  apply  requiring  an  Environmental  Impact 
Statement.  If  a  project  level  action  was  anticipated  and  adequately  evaluated  by  a  prior  EI8.  Areawtde,  or  similar  broad  scale  environmental  clearance,  a  new 
Environmental  Impact  Statement  may  not  be  necessary.  (See  paragraph  S.e.) 

'All  demonstration  projects  resulting  in  new  construction  of  $500,000  are  Included:  other  demonstration  projects  are  generally  exempt. 

'Project  selection  criteria  are  not  a  substitute  for  environmental  clearance. 
I  'It  is  recognised  tliat  in  high  density  areas,  size  alone  need  not  necessarily  Imply  a  significant  Impact  on  the  quaUty  of  tite  hiunan  envirooment.  Therefore, 
spectal  exemption  to  the  EIS  threshold  may  be  granted  by  the  Assistant  Secretary  OPO  for  quanUtative  purposes  where  typical  densities  in  the  tmmf<1iate  envi- 
rons of  a  project  processed  ss  multi-family  exceeds  60  uniU  per  acre.  Area-wide  waivers  may  be  granted  for  large  dense  urban  areas  or  sectors  thereof  having  such 
densities  and  meeting  criteria  established  by  the  Assistant  Secretary.  Delegattcos  of  authority  to  approve  such  waivers  may  be  granted  to  the  Reglmial  Offices  at 
the  discretion  of  the  Assistant  Secretary.  The  automatic  EIS  thresholds  for  projects  processed  as  multi-family  do  not  apply  (and  a  waiver  Is  not  required)  for 
projects  already  constructed  where  the  HUD  action  Is  solely  approval  of  subsidies  when  the  following  conditions  are  satisfied:  (a)  The  Housing  project  Is  located  In 
a  previously  environmentally  cleared  HUD  assisted  urban  renewal  project  area  and  HUD  has  approved  residential  reuse  on  the  parcels:  (b)  A  Special  ^vtrcomen- 
tal  Clearance  for  the  housing  project  has  been  completed  and  indicates  no  unresolved  environmental  problems:  (c)  Regarding  the  urban  renewal  project,  the  re- 
maining options  subject  to  the  Federal  review  have  no  significant  environmental  impact;  and  (d)  There  Is  no  known  opposition  on  environmental  grounds. 

■  Phase  three  Breakthrough  housing  projects  are  subject  to  environmental  clearance  procedures  In  the  same  way  as  other  housing  projects.  

■This  Handbook  shaU  also  apply  to  HUD  approval  of  Interest  sutisidy  on  existing  properties.  However,  the  environmental  asseament  does  not  have  to  address 
the  Impact  of  the  construction  of  the  project  on  the  environment  since  It  has  already  taken  place.  All  other  environmental  factors  must  be  sssessed. 

'HEW  has  the  lead  role  in  environmental  evaluation  and  clearance  of  proposed  hospitals.  HUD  has  responslbUity  for  clearance  and  conformance  with  Depart- 
mental poUdea  and  standards  to  the  extent  that  such  clearance  Is  not  conducted  by  HEW. 

•Notification  of  the  Selection  of  a  Pinal  Proposal  shaU  be  deemed  to  be  notiflcaUon  of  Selection  of  a  Preliminary  Proposal  for  the  purpose  of  decision  points. 

•The  environmental  assessment  for  a  Section  223(f)  application  will  be  made  by  performing  a  Normal  Environmental  Clearance.  Special  Clearances  or  Environ- 
mental Impact  SUtements  will  not  be  prepared,  since  properties  with  undesirable  environmental  features  will  not  be  accepted.  (Paragraph  5-5.  HUD  Handbook 
4565.1). 

■•The  Special  and  EIS  thresholds  for  vacant  land  shaU  be  determined  by  the  number  of  uniU  of  whatever  type  of  housing  U  expected  to  be  located  on  the  land 
when  rebuUt  and  fully  utilized.  Unless  otherwise  known,  the  expected  number  of  unlU  should  be  the  maximum  allowed  on  the  land  in  question  under  existing 
zoning  or  equivalent  local  law. 

"See  paragraph  5.d.(7>  before  applying  thresholds  for  disposition  sctlons  of  one-to-four  famUy  structures. 

"See  paragraph  5.a.  (.S)  and  (9).  For  individual  projects  within  the  Model  Cities  program  which  receive  Model  Cities  supplemental  grante  but  which  derive  the 
majority  of  their  Federal  assistance  from  another  agency,  such  as  HEW,  the  other  agency  Is  considered  land  agency  and  responsible  for  the  environmental  clear- 
ance. For  a  project  which  rece!ves  all  or  most  of  lU  funding  from  Model  Cities  grants.  HUD  is  responsible  for  the  appropriate  environmental  clearance. 

"For  projects  using  supplementary  funds  which  result  in  the  con  cruction  or  acquisition  of  capital  faculties  not  included  in  HUD  categorical  programs,  the 
appropriate  ennlronmental  clearance  shall  be  prepared  prior  to  the  award  of  the  supplemental  grant. 

"Project  selection  systems  are  not  a  substitute  for  environmental  clearance. 

•For  projects  In  the  National  Capital  area  refer  to  an  agreement  between  HUD  and  the  National  Capital  Planning  Commission  relaUve  to  NCPC  preparing 
Draft  EIS's.  ,_^ 

••Under  the  COBG  Program,  the  applicant  assumes  the  environmental  review  responsibilities  otherwise  applicable  to  HUD  and  carries  them  out  In  accord- 
ance with  34  CFR  Part  68  unless  the  applicant  has  been  deemed  by  HUD  to  lack  l«cal  capacity  to  do  so. 
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NOTICES 

Appemdix  A-2  Other  HUD  AcUons  With  Special  RequlremenU 


Action 


Decidon  Potnt 


Requirement 


New  construction  or  non-exempt  rehabilitation  of  resi- 
dential or  other  notee  senaitlve  land  uses  such  as 
nursing  homes,  hospitals,  group  practice  fadllUes.  in 
unacceptable  noise  zone  (Circular  1390.2)'. 

New  construction  or  non-exempt  rehabilitation  of  resi- 
dential or  other  noise  sensitive  land  uses  such  as 
nursing  homes,  hospitals,  group  practice  faciUtlea.  in 

'  Discretionary  (Normally  Unacceptable)  noise  zone 
(Circular  1390.2)  which  is  new  development  in  a 
largely  undeveloped  area  '. 

New  construction  or  non-exempt  rehabilitation  of  resi- 
dential or  other  noise  sensitive  land  uses  in  Discre- 
tionary (Normally  Unacceptable)  noise  zone  Circular 
1390.2).  which  is  infill  in  existing  development  ■. 

New  Communities-new  Projects:  Debt  Guarantee,  or 
certification  of  eligibility  or  interest  loan. 


New  Communities— Previously  Approved  Projectr 
Amendment  to  the  Development  Plan  resulting  in  a 
change  in  project  land  use  ■ .  or  total  population, 
by  30%  or  more,  or  doaeout  of  project- 
Amendment  to  the  Development  Plan  which  re- 
quires the  prior  approval  of  the  Secretary  and 
which  concerns  a  change  in  project  land  use  * ,  or 
total  poiMiIation.  by  leas  than  30%. 
Any  amendment  to  Development  Plan  (other  than 
thoae  described  above)  which  requires  the  prior  ap- 
proval of  the  Secretary. 
Additional  guarantee,  or  other  financial  arrangement 
Including  Investment  (other  than  a  change  In  man- 
agement and/or  ownership  alone):. 
Predicated  on  a  future  change  In  project  land  use  ' 
,or  total  population,  which  would  require  the  ap- 
proval of  the  Secretary. 
Not  predicated  on  a  future  change  In  project  land 
use  ',  or  total  population,  which  would  r^ulre  the 
aijproval  of  the  secretary. 
Any  project  which  has  an  effect  on  a  property  Includ- 
ed In.  or  eUglble  for  Inclusion  In.  the  National  Regis- 
ter of  Historic  Places.. 
Any  project  which  has  an  adverse  effect  on  a  property 
Included  in.  or  eligible  for  inclusion  in.  the  National 
Register  of  Historic  Places,  except  where  the  effect 
has  been  mitigated  and  resulted  In  a  signed  Memo- 
randum of  Agreement  pursuant  to  36  CPR  Part  800 
and  the  project  or  program  would  not  otherwise  re- 
quire an  EIS.  Legislation.. 
Regualtions  and  HUD  issuances  must  undergo  envi- 
ronmental clearance  unless  exempted  by  Paragraph 
5x.(3)  of  these  Procedures  or  by  the  Assistant  Secre- 
tary for  CPD.. 


Decision  point  stated  In 
Appendix  A-1. 


Decision  point  stated  In 
Appendix,  A-1. 


Decision  point  stated  in 
Appendix  A-1. 


AuthorizaUon  by  NCDC 
Board  of  offer  of 
commitment,  or 
certification  of 
eligibUity.  or  approval 
of  Interest  loan. 


Approval  by  Secretary.. 
Approval  by  Secretary.. 

Approval  by  Secretary.. 


Environmental  Impact 
Statement. 


Environmental  Impact 
Statement. 


Special  Environmental 
Clearance. 


Environmental  Impact 
Statement. 


EInvlronmental  Impact 

Statement 

Supplement. 
Spedal  Enviraunental 

Clearance.  * 


Normal  Environmental 
Clearance  '. 


Approval  by  NCDC . 


Approval  by  NCDC . 


Decision  point  stated  in 
Appendix  A-1. 

Decision  point  stated  in 

Appendix  A-1. 
Department  decision  to 

sponsor  legislation. 


PuUicaUan  in  FMeral 
Register  of  notice  of 
proposed  rulemaking 
Promulgation- 


Special  Envlroomental 
Clearance  *. 

Normal  Envlroiunental 
Clearance  '. 

Special  Environmental 
Clearance. 

Environmental  Impact 
Statement*. 

PIndingof 
Inapplicability  or 
Draft  and  PliuU 
Environmental  Impact 
Statement. 

PIndingof 
Inapplicability  or 
Draft  Environmental 
Impact  Statement. 

Pinal  Environmental 
Impact  Statement, 
where  applicable. 

PIndingof 
Inappliceablllty  or 
Draft  Environmental 
Impact  Statement. 

Pinal  En vtromnental 
Impact  Statement, 
where  applicable. 

•  Project  acUons  affected  by  Ctotrular  1390.2  require  that  proJecU  located  In  the  Unacceptable  wDte- 
cretlonary-Normally  Unacceptable  noise  exposure  zone  require  special  approvaU  and  must  incorporate 

noise  attenuation  measures  .      *i        #        * 

'  A  change  In  project  land  use  means  a  change  In  amount.  aboorpUon.  Intensity,  or  locaUon  of  a  catego- 

^  "•  Am!£ig  of  InapplicabUity  which  may  foUow  these  levels  of  environmental  relewshiUl  not  beef fec- 
thre  withoutthe  concurrence  of  the  Assistant  Secretary  lor  Community  Planning  •^P«»e':^««^/ 
NomallTsp^  B^oS^ntal  Clearance  will  be  replace  by  the  requirement  for  an  EIS  or  EIS  Supple- 
ment  if .  In  the  opinion  of  the  Assistant  Secretary  for  CPD.  such  is  "granted  _^^...^,  „,  ^rtm  an 

•  Request  review  by  Advisory  Council  on  Historic  PreservaUon.  Section  7(d).  Depwiment  of  HUD  Act 
<43  U.S.C.  3536(d)) 

Issued  at  Washington.  D.C..  on  March  1, 1979. 

Patricia  Roberts  IIarris, 
Secretary  of  Housing  and  Urban  Development 
[PR  Do<5. 7»-«84  PUed  3-7-79;  8:45  am) 


Policy  and  guidance  documents  which  have  potential  A-«5  clearance . 
for  significantly  affecting  the  quaUty  of  the  human  Promulgation 
environment. 
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[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(16CFRPart  1M9] 

AMENDED  INTERIM  STANDARD  FOR 
CELLULOSE  INSULATION 

Subpart  »— Prapecad  Ccrtificatieii  Rul* 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document  the 
Commission  proposed  regulations  that 
manufacturers,  private  labelers,  and 
importers  must  follow  to  certify  that 
their  products  comply  with  the  Com- 
mission's amended  Interim  Standard 
for  Cellulose  Insulation.  The  proposal 
contains  requirements  for  conducting 
a  reasonable  testing  program,  for  rec- 
ordkeeping, and  for  certifying.  These 
requirements  will  assist  manufactur- 
ers, private  labelers.  and  importers  in 
complying  with  the  amended  Interim 
standard  and  will  also  help  the  Com- 
mission monitor  compliance  with  that 
standard. 

DATES:  The  Commission  proposes 
that  the  rule  be  applicable  to  cellulose 
insulation  manufactured  after  October 
15   1979. 

Written  comments  on  the  proposed 
rule,  preferably  in  five  copies,  must  be 
received  by  April  9.  1979. 
ADDRESS:  Written  comments  should 
be  submitted  to  the  Office  of  the  Sec- 
retary. Consumer  Product  Safety 
Commission.  1111  18th  St..  N.W.. 
Third  Floor.  Washington.  D.C.  20207. 
All  comments  received  and  other  in- 
formation relating  to  this  proceeding 
may  be  viewed  In  the  Office  of  the 
Secretary. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Allen    Braunlnger.    Directorate    for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission. 
Washington.    D.C.    20207.    301-492- 
6629. 
SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register  at  page  12746.  the  Commission 
has  published  a  proposed  amendment 
of  the  Interim  Standard  for  Cellulose 
Insulation  which  addresses  the  flame 
resistance  and  corrosiveness  of  cellu- 
lose Insulation.  The  interim  standard 
was  published  on  August  8.  1978  (16 
CFR  Part  1209,  43  FR  35240).  The  pro- 
posed amendment  incorporates  (with 
changes  made  by  the  Commission)  the 
requirements  for  settled  density,  smol- 
dering   combustion,    critical    radiant 
flux,  and  corrosiveness  contained  in 
the  purchasing  specification  for  cellu- 
lose Insulation  of  the  General  Services 
Administration  issued  on  June  15.  1978 


PROPOSED  RULES 

and  designated  GSA  Specification 
HH-I-515D.  If  Issued  by  the  Commis- 
sion on  a  final  basis,  the  proposed 
amendment  would  change  the  test 
procedures  the  Commission  uses  to  de- 
termine If  cellulose  insulation  pro- 
duced or  distributed  for  sale  to  or  use 
by  consumers  is  acceptable  for  flame 
resistance  and  corrosiveness.  A  more 
detailed  explanation  of  the  proposed 
amendment's  requirements,  rationale, 
and  background  is  given  in  the  pream- 
ble to  the  proposed  amendment. 

The  Commssion  Is  proposing  to  issue 
this  certification  rule  to  Inform  manu- 
factuers.  private  labelers.  and  Import- 
ers of  the  procedures  to  use  In  certify- 
ing that  their  products  comply  with 
the  proposed  amendment,  in  the  event 
that  It  Is  Issued  in  final  form.  In  pub- 
lishing the  proposed  certification  rule 
at  the  same  time  as  the  proposed 
amendment,  the  Commission  believes 
that  manufacturers.  Importers,  and 
private  labelers  of  cellulose  Insulation 
win  be  able  to  more  accurately  assess 
the  costs  and  effects  of  the  proposed 
amendment  to  the  standard,  and  will, 
therefore,  be  able  to  provide  the  Com- 
mission with  more  complete  informa- 
tion In  their  comments  on  the  pro- 
posed amendment  and  proposed  certi- 
fication rule. 

Under  the  proposed  certification 
rule  manufacturers,  private  labelers. 
and  importers  are  responsible  for  1) 
implementing  their  own  reasonable 
testing  programs  within  certain  broad 
outlines,  2)  Issuing  certificates  of  com- 
pliance for  cellulose  Insulation  in  the 
form  of  labels  or  separate  certificates 
which  state  that  the  cellulose  insula- 
tion compiles  with  the  standard  and 
supply  other  specified  information, 
and  3)  keeping  records  which  demon- 
strate that  the  certificates  are  based 
on  a  reasonable  testing  program. 
These  requirements  are  discussed  In 
detail  In  this  preamble. 

Notice  of  Intent  To  Propose  ah 
Amendment  To  the  Standard 

In  the  Federal  Register  of  Septem- 
ber 6,  1978  (43  FR  39720).  the  Commis- 
sion published  a  notice  of  its  intent  to 
propose  an  amendment  to  the  Interim 
Standard  for  Cellulose  Insulation 
which  would  substitute  the  tests  for 
settled  density,  smoldering  combus- 
tion, critical  radiant  flux,  and  corro- 
siveness contained  In  GSA  Specifica- 
tion HH-I-515D  for  the  tests  for  flame 
resistance  and  corrosiveness  currently 
specified  In  the  interim  standard.  In 
that  notice,  the  Commission  solicited 
comments  from  all  interested  persons 
about  many  issues  involved  In  propos- 
ing such  an  amendment  to  the  stand- 
ard, including  issues  related  to  certify- 
ing compliance  with  the  standard  If  it 
were  amended. 

The  notice  stated  that  while  section 
14  of  the  Consumer  Product  Safety 


Act  (CPSA)  (15  U.S.C.  2063)  gives  the 
Commission  authority  to  issue  regula- 
tions to  prescribe  a  reasonable  testing 
program  which  must  be  used  to  sup- 
port certification  of  compliance  with 
any  consumer  product  safety  stand- 
ard, the  act  does  not  require  the  Com- 
mission to  issue  such  regulations.  In 
the  absence  of  a  regulation  prescribing 
a  reasonable  testing  program,  manu- 
facturers, private  labelers,  and  import- 
ers must  either  test  each  product,  or 
devise  and  implement  their  own  rea- 
sonable testing  programs  to  support  is- 
suance of  the  certificate  of  rompliance 
required  by  section  14. 

In  the  notice  of  September  6.  1978. 
the  Commission  solicited  comments  on 
the  Issues  of  whether  It  should  pro- 
pose a  regulation  prescribing  a  reason- 
able testing  program  to  support  certi- 
fication with  the  proposed  amended 
standard,  and  if  so.  the  form  that  such 
proposed  regulations  should  take.  The 
notice  solicited  comment  on  three 
broad  alternatives  that  the  Commis- 
sion staff  was  considering  for  the  form 
of  proposed  regulations  to  prescribe  a 
reasonable  testing  program. 

The  first  alternative  described  In 
that  notice  would  require  certification 
of  insulation  on  a  lot-by-lot  basis, 
using  the  quality  assurance  provisions 
in  paragraph  4  of  GSA  Specification 
HH-I-515D.  Those  provisions  refer- 
ence the  sample  selection  procedures 
of  Military  Standard  105  (MIL-STD- 
105)  ■•Sampling  Procedures  and  Tables 
for  Inspection  Attributes."  and  require 
that  the  sample  selected  shall  be  sub- 
jected to  all  of  the  tests  in  the  pro- 
posed amended  standard. 

The  second  alternative  would  re- 
quire manufacturers  to  qualify  their 
products  by  performing  all  of  the  tests 
in  the  proposed  amended  standard 
with  passing  results,  and  then  to  dem- 
onstrate each  day  that  the  product 
being  produced  Is  substantially  the 
same  as  the  product  which  yielded 
passing  results  when  subjected  to 
qualification  tests. 

The  third  alternative  would  require 
manufacturers  to  test  their  production 
each  day.  using  simplified  tests  which 
could  be  conducted  quickly  at  the 
place  of  production  and  which  would 
be  reliable  predictors  of  the  likelihood 
that  the  Insulation  would  pass  the 
tests  specified  in  the  proposed  amend- 
ed standard. 

Comments  on  Certification  Issues 

In  response  to  the  notice  of  Septem- 
ber 6.  1978.  comments  on  issues  relat- 
ing to  certification  were  received  from 
seven  manufacturers  of  celluslose  in- 
sulation, one  chemical  manufacturer, 
four  testing  laboratories,  one  consult- 
ing engineering  firm,  and  one  associ- 
ation of  testing  laboratories. 

Pour  commentors  favored  the 
second   alternative   described   in   the 


notice  of  September  6.  1978.  and  two 
commentors  recommended  a  combina- 
tion of  the  second  and  third  alterna- 
tives. Most  of  these  comments  object- 
ed to  the  first  alternative  suggested  In 
the  notice  of  September  6,  1978.  stat- 
ing that  such  an  i^proach  would  re- 
quire manufacturers  to  hold  large 
quantities  of  Insulation  pending  com- 
pletion of  all  tests  specified  in  the  pro- 
posed amended  standard.  These  com- 
ments stated  that  the  first  alternative 
for  a  testing  program  would  cause 
manufacturers  to  incur  costs  of  main- 
taining large  quantities  of  insulation 
in  inventory,  of  obtaining  warehouse 
space,  and  of  segregating  Individual 
lots  while  in  storage.  The  Commission 
agrees  with  these  commentors  that  a 
testing  program  designed  along  the 
lines  of  the  first  alternative  might 
create  an  undue  burden  on  manufac- 
turers. 

A  comment  favoring  the  second  al- 
ternative stated  that  a  major  problem 
involved  with  a  testing  program  based 
on  the  third  alternative  Is  the  lack  of 
simplified  tests  which  are  known  to 
have  a  high  degree  of  correlation  with 
the  tests  set  forth  in  the  proposed 
amended  standard.  One  of  two  com- 
mentors favoring  the  third  alternative 
agreed  that  much  work  must  be  done 
to  establish  the  correlation  between 
any  simplified  tests  which  might  be 
performed  by  manufacturers  at  the 
place  of  production  and  the  tests  of 
the  proposed  amended  standard. 

The  Commission  staff  explored  the 
possibility  that  a  test  involving  expo- 
sure of  small  quantities  of  insulation 
to  a  flame  and  measurement  of  any  re- 
sulting char  length  and  weight  loss 
might  be  performed  by  manufacturers 
in  place  of  the  test  for  critical  radiant 
flux  in  the  proposed  amended  stand- 
ard, and  that  a  test  measxirlng  the 
acidity  of  the  insulation  might  be  per- 
formed by  manufacturers  instead  of 
the  corrosiveness  test  of  the  proposed 
amended  standard.  At  this  time.  Com- 
mission staff  lacks  sufficient  evidence 
that  either  of  these  tests  has  a  high 
degree  of  correlation  with  the  tests  in 
the  proposed  amended  standard.  For 
this  reason,  the  Commission  is  not 
proposing  to  require  a  testing  program 
based  on  the  third  alternative  suggest- 
ed in  the  notice  of  September  6.  1978. 
However,  the  Commission  recognizes 
that  these  or  other  simplied  tests  may 
be  established  In  the  future  to  have  a 
sufficiently  high  degree  of  correlation 
with  the  tests  In  the  proposed  amend- 
ed standard  to  merit  their  use  in  a  rea- 
sonable testing  program. 

Three  insulation  manufacturers  rec- 
ommended that  the  Commission  not 
issue  specific  requirements  for  a  rea- 
sonable testing  program,  but  that 
manufacturers  be  permitted  to  submit 
testing  programs  to  the  Commission 
for  approval   as  "reasonable   testing 
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programs"  to  support  certification  of 
compliance.  These  comments  state 
that  a  testing  program  which.  Is  work- 
able for  small  manufacturers  may  not 
be  practical  for  large  manufacturers. 

The  Commission  agrees  that  it  is  dif- 
ficult to  design  a  testing  program 
which  would  be  appropriate  for  all 
manufacturers  and  therefore,  as  is  ex- 
plained further  below,  has  decided  not 
to  issue  specific  requirements  for  such 
a  program.  However,  the  Commission 
also  declines  to  establish  a  procedure 
by  which  reasonable  testing  programs 
are  submitted  to  the  Commission  for 
approval.  The  Commission  believes 
such  a  procedure  would  place  a  heavy 
burden  on  the  agency's  limited  re- 
sources by  necessitating  evaluation  of 
Individual  testing  programs.  Instead, 
In  this  proposed  certification  rule,  the 
Commission  has  decided  to  provide 
manufacturers,  private  labelers,  and 
Importers  with  a^mandatory  outline  of 
a  reasonable  testing  program,  without 
specifying  the  type  or  frequency  of 
tests  for  such  a  program. 

The  proposed  testing  program  fol- 
lows the  general  approach  of  the 
second  alternative  in  the  notice  of 
September  6.  1978  because  it  requires 
qualification  and  production  testing 
(without  specifying  the  content  of 
testing).  The  program  is  described 
below; 

Reasonablb  Testinc  Phogram 

As  noted  above,  section  14(a)  of  the 
Consumer  Product  Safety  Act  requires 
each  manufacturer,  importer,  or  pri- 
vate labeler  of  a  product  which  is  .sub- 
ject to  a  consumer  product  safety 
standard  to  issue  a  certificate  of  com- 
pliance with  the  applicable  standard 
and  to  base  that  certificate  upon  a  test 
of  each  item  or  upon  a  reasonable  test- 
ing program. 

Because  it  Is  not  practical  to  test 
each  item  subject  to  the  standard,  it  is 
necessary  for  manufacturers,  private 
labelers,  and  importers  to  use  a  rea- 
sonable testing  program  for  cellulose 
insulation  to  support  certificates  of 
compliance  with  the  proposed  amend- 
ed standud. 

The  proposed  testing  program  allows 
manufacturers,  private  labelers.  and 
importers  to  determine  the  types  and 
frequency  of  testing  for  their  own  pro- 
grams. The  Commission  believes  that 
it  should  not  specify  these  elements 
because  a  uniform,  mandatory  pro- 
gram would  not  be  suitable  for  all  cel- 
lulose insulation  manufacturers.  The 
manufacturers'  operations  differ  in 
size  and  profitability.  Quality  control 
also  varies  between  plants.  For  exam- 
ple, a  manufacturer  with  a  large  daily 
output  of  insulation  and  with  good 
sales  prospects  may  be  able  to  afford 
and  may  wish  to  conduct  more  fre- 
quent and  more  complex  testing  than 
a  small  manufacturer  with  a  marginal 
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operation.  All  manufacturers,  of 
course,  must  comply  with  the  pro- 
posed amended  standard,  if  it  is  issued 
in  final  form. 

While  the  Commission  is  not  requir- 
ing specified  testing  at  explicit  inter- 
vals, the  proposed  rule  does  provide 
that  all  reasonable  testing  programs 
must  conform  to  certain  broad  out- 
lines. This  is  because  the  Commission 
believes  that  current  cellulose  insula- 
tion production,  even  with  the  best 
state-of-the-art  in  manufacturing.  Is 
sufficiently  variable  to  warrant  period- 
ic testing  to  demonstrate  that  the 
product  compiles  with  the  proposed 
amended  standard. 

Because  of  natural  variability  in  the 
manufacturing  process  and  the  raw 
materials,  some  cellulose  insulation 
manufacturing  plants  may  experience 
difficulty  in  maintaining  a  consistent 
product.  Based  on  information  re- 
ceived concerning  the  cellulose  insula- 
tion manufacturing  process,  the  Com- 
mission has  learned  that  variations  In 
the  final  product  may  be  caused  by 
factors  such  as  the  quality  of  the 
paper  (especially.  If  a  manufacturer 
bujrs  from  more  than  one  source),  the 
availability  and  quality  of  the  neces- 
sary chemicals,  the  grinding  of  the 
chemicals,  the  mechanism  feeding 
chemicals  into  the  pi4>er  stock,  and 
the  pulverization  of  the  product.  The 
manufacturing  process  is  also  affected 
by  external  factors  such  as  ambient 
temperature  and  relative  humidity. 
For  some  manufaciu^rs,  equipment 
breakdowns  and  equipment  degrada- 
tion through  wear  are  common.  Con- 
stant vigilance  may  be  required  to 
keep  the  manufacturing  process  func- 
tioning properly.  In  short.  Information 
available  to  the  Commission  Indicates 
that  current  celluloslc  Insulation  pro- 
duction Is  likely  to  result  In  significant 
product  variability  unless  the  manu- 
facturing process  is  closely  monitored. 

Based  on  the  nature  of  the  manufac- 
turing process,  the  Commission  con- 
cludes that  periodic  testing  of  samples 
of  insulation  being  produced  is  essen- 
tial to  ensure  that  the  insulation  will 
comply  with  the  proposed  amended 
standard. 

Accordingly,  proposed  { lZ09.33(b) 
requires  that  aU  reasonable  testing 
programs  must  consist  of  four  parts: 

1.  Qualification  tests  which  must  be 
performed  on  samples  of  the  manufac- 
turer's cellulose  insulation  to  demon- 
strate that  the  product  is  capable  of 
passing  the  tests  prescribed  by  the 
proposed  amended  standard. 

2.  A  written  description  of  the  raw 
materiaUs.  production  equipment,  and 
manufacturing  process  used  to  pro- 
duce the  cellulose  insulation  which 
passed  the  qualification  testing.  This 
description  is  known  as  the  "product 
specif  icatitm." 
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3.  Production  tests  performed  at  ap- 
propriate intervals  on  the  insulation 
as  it  is  manufactured  to  demonstrate 
that  the  product  being  manufactured 
is  substantially  similar  to  the  product 
which  passed  the  qualification  tests 
and  to  demonstrate  that  the  product 
being  maniifactured  meets  the  re- 
quirements of  the  proposed  amended 
standard. 

4.  Corrective  action,  which  must  be 
taken  whenever  samples  of  the  cellu- 
lose insulation  yield  unacceptable  or 
failing  test  results. 

The  section  on  qualification  testing 
(proposed  S  1209.34)  states  that  before 
any  manufacturer,  importer,  or  pri- 
vate labeler  distributes  any  cellulose 
insulation  which  is  subject  to  the 
standard,  samples  of  the  insulation 
must  be  tested  for  compliance  with 
the  standard.  (As  used  in  the  rest  of 
this  preamble,  the  term  "standard" 
means  the  proposed  amendment  to 
the  Interim  standard  for  cellulose  in- 
sulation based  on  GSA  specification 
HH-I-515D.)  Manufacturers,  private 
labelers,  or  importers  are  free  to  deter- 
mine what  type  of  qualification  test- 
ing to  conduct.  The  qualification  test- 
ing may  be  performed  before  the  ef- 
fective date  of  the  standard. 

The  second  step  of  the  required  rea- 
sonable testing  program  is  the  prepa- 
ration of  a  written  description  of  the 
cellulose  insulation  which  passed  the 
qualification  testing.  This  written  de- 
scription is  referred  to  as  the  "product 
specification." 

Section  1209.35  of  the  proposed  cer- 
tification rule  requires  that  the  prod- 
uct specification  Include  the  following 
information: 

a.  A  description  of  the  equipment 
used  to  manufacture  the  insulation, 
including  the  model  numbers  and 
names  of  the  equipment  manufactur- 
ers, and  details  of  any  modification 
made  to  any  item  of  equipment. 

b.  A  description  of  the  cellulosic 
stock  material  used. 

c.  The  formulation  of  flre-retardant 
chemicals  added,  including  their 
chemical  constituents  and  their  form 
(that  is,  granulated  or  powered):  the 
amount  of  chemicals  present  in  the 
finished  insulation,  expressed  as  a  per- 
centage of  the  total  weight  of  chemi- 
cals and  cellulosic  stock;  and  the  name 
and  address  of  each  chemical  supplier. 

d.  A  description  of  the  tests  which 
were  used  to  qualify  the  product  as 
well  as  the  dates  of  performance  and 
results  and  actual  values,  where  appli- 
cable, of  the  tests. 

e.  Any  other  information  needed  to 
describe  the  product. 

Proposed  §  1209.35(d)  sUtes  that 
whenever  the  manufacturer,  private 
labeler.  or  importer  makes  any  change 
to  any  Item  of  production  equipment, 
raw  materials,  or  manufacturing  proc- 
ess which  is  likely  to  affect  the  ability 


PIOPOSB)  RULES 

of  the  cellulose  insxilatlon  to  meet  the 
standard,  that  change  will  result  in  a 
new  product,  requiring  the  prepara- 
tion of  a  new  product  specification. 
Such  a  change  will  also  require  that 
the  new  product  be  subjected  to  quali- 
fication tests  with  passing  or  accept- 
able results. 

The  product  specification  required 
by  proposed  S  1209.35  must  be  pre- 
pared before  any  cellulose  insiilation 
subject  to  the  standard  is  distributed 
in  commerce.  However,  preparation  of 
the  product  specification  may  be  done 
at  any  time  before  the  effective  date 
of  the  standard,  if  the  manufacturer 
desires. 

The  third  step  of  the  reasonable 
testing  program  appears  in  prop>osed 
$1209.36.  It  consists  of  production 
tests  which  must  be  performed  at 
"production  intervals"  to  establish 
that  the  product  being  manufactured 
is  substantially  similar  in  those  prop- 
erties affecting  flame  resistance  and 
corrosiveness  to  the  product  which 
passed  the  qualification  testing  and 
which  is  described  In  the  product  spec- 
ification. ("Production  Interval"  is  de- 
fined in  proposed  §  1209.32(b)  to  mean 
a  time  span  determined  by  the  manu- 
facturer, private  labeler.  or  Importer 
to  be  appropriate  for  conducting  a  test 
or  series  of  tests  on  samples  of  the  in- 
sulation being  produced  to  demon- 
strate that  the  product  meets  the  re- 
quirements of  the  standard.  An  appro- 
priate production  Interval  may  vary 
from  test  to  test.) 

Manufacturers,  private  labelers,  and 
importers  must  determine  the  types  of 
tests  for  production  testing.  Further- 
more, each  production  test  is  required 
to  be  conducted  at  a  "production  inter- 
val" short  enough  to  ensure  that  if  the 
samples  selected  for  testing  meet  the 
standard  or  a  portion  of  the  standard, 
the  Insulation  produced  during  the  In- 
terval will  also  meet  the  standard  or 
the  appropriate  portion  of  the  stand- 
ard. 

If  any  production  test  yields  failing 
results,  production  must  cease  and  the 
manufacturing  process  must  be  "cor- 
rected". In  addition,  the  material  from 
which  the  samples  were  taken  may  not 
be  distributed  in  commerce  unless  the 
material  can  be  "corrected"  so  as  to 
meet  the  standard.  Cellulose  Insula- 
tion that  does  not  comply  with  the 
standard  cannot  be  sold  or  offered  for 
sale. 

Proposed  S  1209.37(a)  states  that 
"corrective  action"  may  consist  of  re- 
placement, adjustment,  or  repair  of 
equipment;  change  of  chemical  formu- 
lation or  chemical  quantity;  change  In 
cellulosic  stock  material;  or  any  other 
action  which  a  manufacturer  believes 
is  necessary  to  produce  complying  In- 
sulation. Corrective  action  Includes 
changes  to  the  manufacturing  process 


as  well  as  reworking  the  insulation 
product  itself. 

Proposed  1209.37(b)  provides  that  If 
any  corrective  action  required  to  be 
taken  results  in  a  change  to  the  prod- 
uct so  that  it  is  no  longer  accurately 
described  In  the  product  specification, 
a  new  product  results.  Any  new  prod- 
uct must  be  subject  to  qualification 
testing  In  accordance  with  proposed 
9  1209.34  and  must  be  described  in  a 
product  specification  in  accordance 
with  proposed  $  1209.35  before  the  new 
product  may  be  distributed  in  com- 
merce. 

The  proposed  certification  rule 
states  at  $  1209.33(c)  that  the  Commis- 
sion will  test  for  compliance  with  the 
standard  by  using  the  test  procedures 
set  forth  in  the  standard.  The  pro- 
posed rule  emphasizes,  however,  that 
manufacturers  are  free  to  use  any  rea- 
sonable test  procedures.  The  proposed 
rule  also  states  at  S  1209.33(d)  that  any 
or  all  of  the  testing  for  the  reasonable 
testing  program  may  be  performed  by 
an  outside  party  qualified  to  perform 
such  tests.  The  manufacturer,  private 
labeler,  or  importer  retains  rraponsi- 
bility  for  ensuring  that  all  testing  has 
been  properly  performed  with  accept- 
able results  and  for  ensuring  the  Integ- 
rity of  all  records  of  such  tests  re- 
quired to  be  maintained  by  §  1209.38  of 
the  proposed  rule.  In  response  to  the 
September  6,  1978  notice  of  Intent, 
comments  from  two  manufacturers  of 
cellulose  Insulation,  two  testing  orga- 
nizations, and  one  association  of  test- 
ing organizations  suggested  that  the 
Commission  rcQuire  that  the  sampling 
and  testing  supporting  certification  be 
performed  by  parties  other  than  the 
manf  acturer  of  the  product. 

As  noted  above,  the  Commission  has 
not  followed  this  suggestion.  The 
Commission  points  out  that  such  a  re- 
quirement could  be  unfair  to  certain 
firms,  particularly  larger  manufactur- 
ers, who  might  be  able  to  perform  rea- 
sonable testing  at  a  lower  cost  than 
the  fees  imposed  by  an  outside  testing 
laboratory.  In  addition,  the  Commis- 
sion points  out  that  such  a  require- 
ment might  necessitate  issuance  by 
the  Commission  of  regulations  deter- 
mining exactly  what  type  of  firms  and 
organizations  would  be  eligible  to  per- 
form the  required  sampling  and  test- 
ing. This,  the  Commission  believes, 
would  be  an  unnecessary  burden  on 
Commission  resources. 

RBCORDKEEPnfC  REQUIREMENTS 

Proposed  $1209.38  requires  that 
manufacturers,  private  labelers,  and 
Importers  subject  to  the  standard 
maintain  the  following  records  which 
are  required  to  be  available  to  any  des- 
ignated officer  or  employee  of  the 
Commission  upon  request:  (Section  16 
(b)  of  the  Consumer  Product  Safety 
Act  (15  UJB.C.  2065(b))  authorizes  the 


Commission  to  require  the  establish- 
ment and  maintenance  of  records  that 
are  necessary  to  implement  the  act  or 
to  determine  compliance  with  regula- 
tions issued  under  the  act.  The  section 
also  provides  that  the  records  must  be 
made  available  for  Inspection  by  duly 
designated  agents  of  the  Commission 
upon  request). 

1.  A  record  of  each  product  specifica- 
tion containing  all  the  information  re- 
quired by  proposed  §  1209.35. 

2.  Records  to  demonstrate  compli- 
ance with  the  requirements  for  pro- 
duction testing  in  proposed  §  1209.36, 
including  a  description  of  the  types  of 
production  tests  conducted  and  the 
production  interval  selected  for  per- 
formance of  each  production  test. 

3.  Records  of  all  corrective  actions 
taken,  including  the  specific  action 
taken,  the  date  the  action  was  taken, 
and  the  test  failure  which  necessitated 
the  action.  These  records  are  required 
to  relate  the  corrective  action  taken  to 
the  product  specification  of  the  cellu- 
lose insulation  which  was  the  subject 
of  the  action  and  the  product  specifi- 
cation of  any  new  product  resulting 
from  the  action. 

4.  Records  indicating  exactly  which 
insulation  material  Is  covered  by  each 
certificate  of  compliance  issued. 

The  primary  purpose  for  requiring 
maintenance  of  these  records  is  so 
that  manufacturers,  private  labelers, 
or  Importers  will  be  able  to  demon- 
strate that  they  are  conducting  a  rea- 
sonable testing  program  in  certifying 
their  products.  In  aiding  Commission 
enforcement  of  the  certification  rule, 
the  records  will,  of  course,  also  pro- 
mote Commission  enforcement  of  the 
amended  standard. 

Besides  aiding  Commission  enforce- 
ment, the  records  could  be  helpful  to  a 
manufacturer  in  limiting  the  scope  of 
a  possible  recall  order  under  section  15 
of  the  CPSA.  (The  Commission  is  au- 
thorized under  section  15  to  order  a 
manufacturer  of  a  product  which  is 
found,  after  a  hearing,  to  present  a 
"substantial  product  hazard"  to  elect 
one  of  the  following  remedies:  repair 
the  defective  product,  replace  the 
product  with  a  non-defective  product, 
or  refund  the  purchase  price  of  the 
product.  "Substantial  product  hazard" 
Is  defined  in  section  15  to  mean  a  fail- 
ure to  comply  with  an  applicable  con- 
sumer product  safety  rule  or  a  product 
defect,  which  creates  a  substantial  risk 
of  injury  to  the  public.)  Records  of 
product  specifications,  changes  in 
specifications,  dates  and  results  of  pro- 
duction tests,  information  concerning 
production  intervals,  and  dates  and  re- 
sults of  corrective  actions  are  exam- 
ples of  the  types  of  information  which 
could  serve  to  identify  the  period  of 
time  during  which  noncomplylng  insu- 
lation was  manufactured.  In  the  ab- 
sence of  such  information,  all  produc- 
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tion  conforming  to  a  particular  prod- 
uct specification  could  be  subject  to  a 
recall  order. 

The  records  of  each  product  specifi- 
cation are  required  to  be  maintained 
for  as  long  as  a  product  conforming  to 
that  specification  is  manufactured  and 
for  two  years  thereafter.  Records  of 
production  testing,  corrective  actions 
taken,  and  certificates  issued  are  re- 
quired to  be  maintained  for  two  years. 

Retention  of  records  for  two  years  is 
required  by  the  proposed  rule  because 
the  Commission  staff  has  obtained 
samples  of  cellulose  Insulation  which 
were  manufactured  more  than  a  year 
before  those  samples  were  collected. 
Some  of  these  were  taken  from  retail- 
ers' inventories.  Thus,  the  Commission 
has  evidence  that  cellulose  insulation 
may  remain  in  Inventories  before 
reaching  the  ultimate  consumer  for 
more  than  one  year  after  it  is  manu- 
factured. Commission  enforcement 
personnel  are  particularly  interested 
in  being  able  to  check  the  records  con- 
cerning any  Insulation  held  in  inven- 
tory. 

The  Commission  is  interested  in  re- 
ceiving comments  on  whether  the  rec- 
ords required  to  be  maintained  by  pro- 
posed 9  1209.38  are  the  tyjpe  of  records 
manufacturers  would  normally  keep  to 
support  certificates  of  compliaiMse, 
even  if  the  records  were  not  specifical- 
ly required  by  this  proposed  rule.  The 
Commission  is  also  interested  in 
whether  the  information  required  for 
the  records  under  proposed  $  1209.38 
could  be  incorporated  into  other  rec- 
ords insulation  manufacturers  normal- 
ly keep.   . 

CntTincATioif  OP  CoMPUiUfci 

1.  Responsibilities  of  Manufacturers 

Proposed  (  1200.39(aKI)  of  the  regu- 
lations published  below  requires  man- 
ufacturers of  cellulose  insulation  sub- 
ject to  the  standard  which  is  sold  in 
bagF  or  similar  containers  to  certify 
compliance  with  the  standard  with  a 
label  on  each  bag  or  container.  The 
labels  will  be  considered  "certificates" 
of  compliance,  as  that  term  is  used  in 
section  14(a)  of  the  CPSA.  (Note:  Sec- 
tion 14(c)  authorizes  the  Commission 
to  issue  rules  requiring  a  product  to 
bear  a  label  containing  specified  infor- 
mation.) The  certification  label  may 
be  the  same  label  required  by  9  1209.9 
of  the  standard,  as  long  as  all  the  in- 
formation required  by  both  labels  is 
clear. 

The  certification  label  is  required  to 
include  the  following  information: 

a.  The  statement  "This  product 
meets  the  amended  CPSC  standard 
(effective  October  16.  1979)  for  the 
flame  resistance  and  corrosiveness  of 
cellulose  insulation." 

b.  The  name  of  the  manufacturer  (or 
private  labeler  or  importer,  see  below) 
issuing  the  certificate. 
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c.  The  date  of  manufacture  by  day, 
month,  and  year. 

d.  The  place  of  manufacture,  by  city, 
state,  and  zip  code,  or  in  the  case  of 
products  manufactured  outside  the 
United  States,  by  city  and  country. 

This  information  must  appear 
prominently  and  conspicuously  on 
each  bag  or  container  in  letters  and 
figures  at  least  one-fourth  of  an  inch 
in  height.  AU  of  the  iiiformation, 
except  for  the  statement  concerning 
compliance  with  the  proposed  amend- 
ment said  the  name  of  the  person  issu- 
ing the  certificate,  may  be  in  code  if 
any  Interpretation  of  the  coding 
system  is  available  to  consumers,  per- 
sons in  the  chain  of  distribution,  and 
the  Commission. 

In  those  few  instances  where  cellu- 
lose Insulation  is  not  sold  in  bags  (In- 
formation available  to  the  Commission 
indicates  that  nearly  all  cellulose  Insu- 
lation is  sold  in  bags),  the  certificate 
of  compliance  must  necessarly  be  in 
the  form  of  a  document  which  is  sepa- 
rate from  the  product.  Proposed 
9 1209.39(aK2)  provides  for  certifica- 
tion with  a  separate  document  such  as 
an  invoice,  a  bill,  or  other  statement 
which  must  accompany  the  shipment 
or  delivery  of  insulation  not  sold  in 
bags.  The  separate  docuiment  is  re- 
quired to  contain  the  name  of  the 
manufacturer,  private  labeler.  or  im- 
porter issuing  It  as  well  as  the  state- 
ment—"This  product  meets  the 
amended  CPSC  standard  (effective  Oc- 
tober 16,  1979)  for  flame  resistance 
and  corrosiveness  of  cellulose  insula- 
tion. This  material  was  manufactured 
on  (insert  day,  month,  and  year  of 
manufactiu«)  at  (insert  city,  state,  and 
zip  code,  or  in  the  case  of  insiilation 
manufactiu«d  outside  the  United 
States,  city  and  country)."  The  infor- 
mation concerning  the  date  of  manu- 
facture and  the  place  of  manufacture 
may  be  in  code,  provided  an  interpre- 
tation of  the  code  is  available  to  the 
Commission,  persons  in  the  chain  of 
distribution,  and  consumers  upon  re- 
quest. 

In  deciding  that  certification  for  cel- 
lulose insulation,  where  feasible, 
should  be  in  the  form  of  a  label  rather 
than  a  separate  certificate  the  Com- 
mission points  out  that  the  label  wiU 
be  visible  to  all  in  the  distribution 
chain,  and  the  certification  will  be  im- 
mediately available  if  any  questions 
arise  whether  particular  t»gs  of  insu- 
lation comply  with  the  amended 
standard.  The  Commission  believes 
that  a  certificate  of  compliance  in  the 
form  of  a  label  on  each  bag  is  the  most 
convenient  and  probably  the  least 
costly  form  of  a  certificate  for  manu- 
facturers. (This  is  especially  true  be- 
cause a  label  stating  that  the  product 
meets  the  amended  Commission  stand- 
ards for  cellulose  insulation  would  be 
required  under  the  proposed  amended 
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standard.)  The  Conunission  also  points 
out  that  a  label  affixed  to  each  bag  of 
insulation,  in  contrast  to  a  certificate 
covering  many  bags  of  insulation  and 
supplied  to  the  retailer,  is  much  more 
meaningful  to  consimiers  and  will 
enable  them  to  identify  complying  cel- 
lulose insulation. 

The  Commission,  furthermore,  notes 
that  certificates  of  compliance  In  the 
form  of  separate  documents  may 
create  a  problem  for  Commission  en- 
forcement personnel  and  all  parties  in 
the  chain  of  distribution  in  determin- 
ing what  specific  products  are  covered 
by  particular  certificates,  especially 
after  the  products  covered  by  differ- 
ent certificates  have  been  commingled. 
A  label  on  each  bag  of  insulation 
eliminates  this  practical  difficulty. 

Both  the  certification  label  and  the 
separate  certificate  are  required  to  in- 
clude the  date  of  manufacture,  ex- 
pressed by  day.  month,  and  year.  The 
Commission  has  proposed  the  require- 
ment to  indicate  the  day  of  manufac- 
ture, since  the  Commission  has  infor- 
mation indicating  that  the  ability  of  a 
manufacturer's  product  to  meet  the 
requirements  of  the  standard  may 
change  from  one  day  to  the  next.  If 
the  day  of  manufacture  is  indicated, 
manufacturers  whose  insulation  is 
subject  to  a  recall  should  be  able  to 
confine  the  recall  to  the  specific  insu- 
lation that  has  been  improperly  certi- 
fied or  found  to  present  a  substantial 
product  hazard  under  section  15  of  the 
CPSA. 

The  Commission  does  not  believe 
that  stamping  each  bag  of  insulation 
with  the  day  of  manufacture  will  pres- 
ent any  great  technical  or  economic 
problems  for  manufacturers.  However, 
the  Commission  solicits  conunents  on 
this  question. 

There  is  another  issue  involving  cer- 
tificates of  compliance  with  the  Com- 
mission is  particularly  interested  in  re- 
ceiving comiments  on.  With  regard  to 
insulation  sold  in  bags  or  containers, 
the  Commission  notes  that  distribu- 
tors and  retailers  might  prefer  to  be 
provided  with  a  separate  certificate 
for  insulation  they  receive  in  addition 
to  the  certification  label.  Distributors 
and  retailers  can  retain  a  separate  cer- 
tificate after  they  have  sold  the  certi- 
fied products  and  can  produce  a  certif- 
icate as  a  defense  in  any  enforcement 
action  for  violation  of  the  standard. 
Without  a  separate  certificate,  distrib- 
utors   and    retailers    might    want    to 
maintain  their  own  records  indicating 
that  the  products  they  received  and 
sold   were   labeled   as  complying.   Of 
course,  distributors  and  retailers  can 
either  keep  their  own  records  or  can 
contractually  obtain  the  separate  cer- 
tificate from  the  person  who  provides 
them  with  the  insulation.  However, 
the  Commission  is  considering  requir- 
ing the  issuance  of  separate  certifi- 
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cates  for  insulation  sold  in  bags,  in  ad- 
dition to  the  certification  labels,  and  is 
interested  in  receiving  comments  on 
this  issue. 

2.  ResponsibUitiea  of  Private  Labelers 

and  Importers 

Proposed  S  1209.39(b)  provides  that 
when  a  private  labeler  distributes  cel- 
lulose insulation  subject  to  the  stand- 
ard under  the  private  labeler's  name, 
the  private  labeler  must  Issue  the  cer- 
tificate of  compliance  but  may  rely  on 
the  manufacturer's  tests  to  support 
the  certificate.  Where  the  private  la- 
beler issues  the  certificate,  however, 
the  private  labeler  has  the  responsibil- 
ity for  ensuring  that  all  testing  used  to 
support  the  certificate  (even  though 
performed  by  the  manufacturer)  has 
been  performed  properly  with  passing 
or  acceptable  results  and  that  all  rec- 
ords of  such  tests  being  held  by  the 
manufacturer  are  accurate  and  com- 
plete. 

Proposed  §  1209.39(d)  contains  simi- 
lar provisions  for  importers  of  insula- 
tion. The  importers  are  required  to 
issue  the  certificates  of  compliance, 
but  may  rely  on  the  foreign  manufac- 
turer's tests  to  support  the  certificates 
if  the  records  of  the  tests  are  main- 
tained in  the  United  States  and  the 
importer  is  resident,  or  maintains  a 
resident  agent  in  this  country.  The 
records  must  be  available  in  the  U.S. 
to  enable  Commission  investigators  to 
inspect  the  records  and  thus,  monitor 
compliance  with  the  certification  rule 
and  the  standard.  Like  private  label- 
ers. importers  who  certify  are  respon- 
sible for  ensuring  that  all  testing  has 
been  performed  properly  with  passing 
or  acceptable  results  and  that  all  rec- 
ords of  the  tests  are  accurate  and  com- 
plete. 
3.  Multiple  Responsibility 

Proposed  §  1209.40  provides  that  if 
there  is  more  than  one  party  (i.e.. 
manufacturer,  private  labeler.  or  im- 
porter) otherwise  subject  to  the  re- 
quirements of  this  proposed  rule  for 
certain  cellulose  insulation,  only  the 
party  closest  to  the  consumer  in  the 
distribution  chain  need  issue  a  certifi- 
cate. 

Economic  Impact  op  the  Proposed 
Certification  Rule 

As  described  earlier  in  the  notice, 
the  proposed  certification  rule  in- 
cludes requirements  for  a  reasonable 
testing  program  as  well  as  recordkeep- 
ing and  labeling.  The  Commission  does 
not  believe  the  costs  of  the  proposed 
rule  will  be  burdensome  because  while 
the  rule  mandates  a  specified  label  or 
separate  certificate  for  bags  of  insula- 
tion. It  leaves  manufacturers  with  a 
great  deal  of  flexibility  as  to  testing 
and  recordkeeping. 


Information  presently  available  to 
the  Conunission  Indicates  the  follow- 
ing costs  are  associated  with  the  rea- 
sonable testing  program,  recordkeep- 
ing, and  labeling  requirements  of  the 
proposed  certification  rule. 

Reasonable  testing  program.  This 
proposed  rule  provides  that  before  reg- 
ular production  begins,  manufacturers 
must  qualify  their  cellulose  Insulation 
product  by  testing  samples  of  the 
product  for  compliance  with  the 
standard.  After  the  product  is  quali- 
fied, the  manufacturer  must  demon- 
strate with  production  testing  that  the 
Insulation  being  manufactured  Is  sub- 
stantially similar  to  the  qualified  prod- 
uct. The  manufacturer  determines  the 
types  of  qualification  testing  to  con- 
duct as  well  as  the  types  and  frequen- 
cy of  production  testing. 

The  costs  of  meeting  the  qualifica- 
tion and  production  testing  require- 
ments will  obviously  differ  from  firm 
to  firm  and  will  depend  on  such  fac- 
tors as  the  cost  of  equipment  for  test 
selected,  the  frequency  of  testing,  and 
the  need  for  skilled  personnel  to  con- 
duct the  tests  selected. 

If  a  manufacturer  were  to  qualify 
his  product  by  using  the  specific  tests 
In  the  standard,  the  Commission  esti- 
mates the  cost  would  be  under  $1,000. 
The  approximate  fees  of  commercial 
laboratories  to  conduct  the  tests  in  the 
standard  are:  (1)  settled  density.  $150; 
(2)  smoldering  combustion  test,  $60- 
$100;  (3)  corrosiveness  test.  $115-$275; 
(4)  critical  radiant  flux  test.  $175-$225; 
and  (5)  calibration  for  the  critical  radi- 
ant flux  rest,  $100.  This  total  cost 
ranges  from  $600  to  $850.  plus  ship- 
ping and  is  based  on  manufacturers 
being  able  to  qualify  their  products  on 
the  first  attempt.  Before  providing 
certification  labels  tojirms.  most  com- 
mercial laboratories  require  manufac- 
turers to  participate  in  the  commercial 
laboratory's  complete  certification 
program,  which  Includes  at  least  one 
on-site  inspection,  and  testing  In  addi- 
tion to  that  required  In  the  standard 
(for  example,  testing  for  thermal  resis- 
tance, odor  emission,  starch  content, 
and  fungal  growth).  The  cost  for  this 
tjrpe  of  program  leading  to  a  certifica- 
tion label  Is  approximately  $3000. 

As  noted  above,  firms  will  Incur 
varying  costs  for  production  testing. 
The  total  cost  of  production  testing 
win  depend  on  the  type  and  frequency 
of  tests  and  on  the  frequency  of  test 
failures.  (If  a  manufacturer  falls  a 
test,  proposed  §  1209.36  requires  that 
he  Immediately  stop  production,  take 
corrective  action,  and  requallfy  the 
product  for  the  test  that  is  failed.) 
This  requirement  concerning  produc- 
tion test  failure  should  not  be  burden- 
some to  larger  firms,  which  have  in- 
vested in  their  own  equipment,  since 
these  firms  could  repeat  a  test  almost 
immediately  If  there  were  a  failure. 
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Similar  firms  may  not  have  the  same 
flexibility  to  repeat  tests  and  avoid 
halts  in  production  and  therefore,  may 
wish  to  design  their  testing  programs 
to  Include  only  tests  whicli  can  be  per- 
formed quickly. 

Although  the  Commission  cannot  es- 
timate the  frequency  of  failure  because 
It  does  not  know  the  tests  that  firms 
will  use.  the  Commission  emphasizes 
that  the  frequency  of  failure  is  likely  to 
be  reduced  as  manufacturers  gain  expe- 
rience and  skill  in  manufacturing  (»m- 
plying  products.  The  frequency  of 
failure  may  also  be  reduced  by  the 
availability  of  ccnnmercial  pre-mix 
chemical  formulations  that  have  re- 
cently been  developed.  These  pre-mlx 
chemical  formulations  are  likely  to  be 
used  by  many  small  firms  and  could 
reduce  the  frequency  of  failure  for 
tbeae  firms. 

Recordkeeping  reouirements.  The 
|»ropo8ed  certification  rule  at  section 
1209.38  requires  manufacturers,  pri- 
vate labelers,  and  importers  to  main- 
tain records  of  each  product  specifica- 
tion; records  demonstrating  compli- 
ance with  the  production  testing  re- 
quirements, including  a  description  of 
the  types  of  production  tests  conduct- 
ed and  the  production  interval  select- 
ed for  performance  of  each  test:  rec- 
ords of  all  corrective  actions  taken: 
and  records  indicating  exactly  which 
insulation  material  is  covered  by  each 
certificate  issued.  The  proposed  certi- 
fication rule  requires  that  the  records 
be  maintained  for  a  two  year  period. 
The  Commission  does  not  believe  that 
the  recordkeeping  costs  will  be  signifi- 
cant, since  manufacturers  are  present- 
ly maintaining  records  to  demonstrate 
that  they  are  conducting  a  reasonable 
testing  program  to  comply  with  the 
present  Interim  standard.  The  pro- 
posed certification  rule  allows  manu- 
facturers a  great  deal  of  latitude  in 
the  format  of  their  recordkeeping  so 
that  most  manufacturers  should  be 
able  to  incorporate  certification  rec- 
ordkeeping into  their  present  systems 
wlU  Uttle  difficulty.       ^ 

Labeling  reouirements.  Section 
1209.39(a)(1)  of  the  proposed  certifica- 
tion rule  requires  manufacturers  of 
cellulose  insulation  whose  product  is 
sold  in  bags  or  similar  containers  to 
certify  compliance  with  the  standard 
with  a  label  on  each  bag  or  container. 
The  label  must  include  the  statement: 
"This  product  meets  the  amended 
CPSC  standard  (effective  October  16, 
1979)  for  flame  resistance  and  corro- 
siveness of  cellulose  insulation."  The 
label  must  also  include  the  name  of 
the  manufacturer  or  private  labeler  or 
Importer  issuing  the  certificate,  the 
date  of  manufacture  by  day,  month, 
and  year,  and  the  place  of  manufac- 
t»ire. 

The  Commission  believes  that  the 
labeling  requirements  of  the  certifica- 
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tion  rule  will  have  a  minimal  economic 
impact,  on  manufacturers.  The  label 
statement  that  the  product  meets  the 
amended  CPSC  standard  is  the  same 
as  the  label  statement  that  would  be 
required  by  the  proposed  amendment. 
The  Commission  believes  that  the  pro- 
posed effective  date  of  October  16. 
1979  will  allow  many  manufacturers 
time  to  draw  down  Imventories  of  bags 
without  these  labels  and  thereby  avoid 
the  need  for  hand-stick-on  labels.  In 
the  case  where  inventories  are  not  de- 
pleted by  October  16.  1979  and  hand- 
stick  on  labels  are  used,  the  Commis- 
sion estimates  that  these  labels  would 
add  i^proximately  2V^  cents  to  the 
cost  of  each  bag  of  Insulation,  as  well 
as  an  application  cost  of  at  most  4 
■cents  per  bag  during  the  limited  pro- 
duction period. 

The  Commission  does  not  believe 
there  are  significant  costs  associated 
with  requiring  manufacturers  to  'in- 
clude on  the  label  the  name  of  the 
manufacturer,  the  date  of  manufac- 
ture by  day,  month,  and  year,  and  the 
place  of  manufacture.  The  Commis- 
sion believes  that  many  manufacturers 
presently  include  the  name  of  the 
manufacturer  and  the  place  of  manu- 
facture on  the  label.  The  date  of  man- 
ufacture could  be  stamped  on  each  bag 
before  or  after  the  bag  is  filled  with 
insulation.  The  date  of  manufacture 
and  place  of  manufacture  may  be  in- 
cluded on  the  label  in  code. 

For  those  few  instances  where  cellu- 
lose insulation  is  not  sold  in  bags  or 
containers,  the  proposed  certification 
rule  provides  that  the  certificate  of 
compliance  must  necessarily  be  in  the 
form  of  a  document  which  is  separate 
from  the  product.  The  separate  docu- 
ment could  be  an  invoice,  bill,  or  other 
statement  and  must  accompany  the 
shipment  or  delivery  of  insulation  that 
is  not  sold  in  bags.  The  separate  docu- 
ment must  contain  the  same  informa- 
tion that  the  certification  rule  re- 
quires to  be  included  on  the  label  of 
insulation  sold  In  bags.  The  Conunis- 
sion does  not  believe  that  this  require- 
ment of  a  separate  document  would 
present  a  significant  burden  to  manu- 
facturers, since  the  nile  provides  a 
great  deal  of  flexibility  as  to  the 
format  of  the  separate  document.  The 
separate  document  requirement  could 
be  satisfied  by  Including  this  informa- 
tion In  a  bill  or  Invoice  that  already  ac- 
companies the  product. 

The  Commission  believes  that  the 
certification  rule,  as  proposed,  would 
have  a  minimal  impact  on  the  price  of 
the  product  to  consumers.  Since  firms 
may,  within  certain  parameters,  define 
their  own  reasonable  testing  pro- 
grams, firms  may  be  able  to  keep  certi- 
fication costs  low  enough  to  eliminate 
the  need  to  pass  on  any  costs  to  con- 
sumerB. 
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The  Commission  notes  that  demand 
for  cellulose  insulation  dropped  sig- 
nificantly in  1978  and  that  from  200- 
300  firms  left  the  industry  in  that  one 
year.  If  demand  does  not  pick  up  soon, 
additional  firms  may  leave  the  indus- 
try. The  Commission  believes  that  if 
this  occurs,  it  will  be  becaiise  of  the 
demand  situation  and  not  as  a  result 
of  the  proposed  certification  rule 
which  is  intended  to  be  flexible 
enough  to  accommodate  the  needs  of 
both  the  largest  and  the  smallest 
firms. 

ENVntONMSHTAL  CONSISIRATIOirS 

The  Commission  has  conducted  an 
environmental  assessment  of  the  pro- 
posed amendment  to  the  cellulose  in- 
sulation standard.  Based  on  that  as- 
sessment (copies  of  which  are  availa- 
ble in  the  Office  of  the  Secretary  of 
the  Commission),  the  Commission  con- 
cluded that  the  proposed  amendment 
would  have  no  significant  effect  on 
the  environment.  The  Commission  be- 
lieves that  this  proposed  rule  concern- 
ing certification  of  compliance  with 
the  amended  standard  will  also  have 
no  significant  impact  on  the  environ- 
ment. 

The  amendment  and  certification 
rule,  if  adopted,  could  have  the  follow- 
ing potential  environmental  impacts: 
(1)  fewer  homes  may  be  insulated,  if 
the  supply  of  cellulose  insulation  is  re- 
duced and  substitute  types  of  insula- 
tion are  not  made  available,  thus  lead- 
ing to  a  decrease  in  energy  savings;  (2) 
there  may  be  an  increase  in  the 
amount  of  urea-formaldehyde  foam 
insulation  used,  to  make  up  for  any 
decrease  in  the  use  of  cellulose  insula- 
tion; and  (3)  there  may  be  a  need  to 
expand  boric  acid  production,  if  the 
proposed  amendment  and  certification 
rule  would  result  In  a  shortage  of  boric 
acid  for  use  as  a  flame  retardant  in 
cellulose  insulation.  However,  the 
Commission  does  not  believe  that  any 
of  these  potential  effects  are  likely  to 
(xxur  since  the  amendment  and  certi- 
fication rules  are  unlikely  to  adversely 
affect  the  availability  or  use  of  cellu- 
lose insulation. 

The  Commission  does  not  believe 
that  consumer  demand  for  cellulose 
insulation  will  be  affected  by  the 
amendment  or  certification  rule.  The 
industry  is  further  capable  of  supply- 
ing sufficient  insulation  to  meet  cur- 
rent and  foreseeable  demand  for  cellu- 
lose insulation.  Because  of  this  capac- 
ity, it  is  also  expected  that  little  sub- 
stitution of  urea-formaldehyde  foam 
insulation  for  cellulose  insulation  will 
occur.  Additionally,  since  the  certifica- 
tion rule  will  not  affect  the  amount  of 
cellulose  insulation  pnxluced,  the  rule 
will  not  cause  an  expansion  of  boric 
acid  production. 

In  addition,  it  should  be  noted  that 
the  Conunissiim's  interim  rules  for 
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carrying  out  its  responsibilities  under 
the  National  Environmental  Policy 
Act  (see  16  CPR  Part  1021;  42  PR 
25494)  provide  that  product  certifica- 
tion or  labeling  rules  normally  have  no 
potential  for  affecting  the  environ- 
ment. Therefore,  environmental 
review  of  such  rules  is  generally  not 
required.  (§  1021.5(bK2)). 

With  respect  to  this  cellulose  insula- 
tion certification  rule,  the  Commission 
finds  that  the  proposed  rule  will  have 
no  significant  effect  on  the  human  en- 
vironment and  that  no  further  envi- 
ronmental review  of  the  proposal  is 
necessary. 

Conclusion  and  Proposal 

Having  considered  the  need  for  and 
the  economic  impact  of  the  certifica- 
tion requirements  set  forth  below,  the 
Commission  concludes  that  the  pro- 
posed requirements  are  reasonable  and 
not  unduly  burdensome  in  light  of  the 
need  for  the  rule.  Therefore,  pursuant 
to  sections  14  and  16  of  the  CPSA  (15 
U.S.C.  2063  and  2065),  the  Commission 
proposes  to  amend  Title  16.  Chapter 
II,  Subchapter  B,  by  adding  a  new 
Subpart  B  to  Part  1209,  reading  as  fol- 
lows: 

PAIT  1209— AMEND60  INTERIM  STANDARD 
FOR  CEUULOSE  INSULATION 

Subport  i— CwtWccrtien 

Sec. 

1209.31  Purpose  and  applicability. 

1209.32  Definitions. 

1209.33  Reasonable  testing  program. 

1209.34  Qualification  testing. 

1209.35  Product  specification. 

1209.36  Production  testing. 

1209.37  Corrective  actions. 

1209.38  Records. 

1209.39  Certification  of  Compliance. 

1209.40  Certification  responsibility;  multi- 
ple parties. 

1209.41  Effective  date. 

Adthority:  Sees.  14.  16:  86  SUt.  1220. 
1222;  (15  U.S.C.  2063.  2065). 

Subpart  B — C«ftificatiefi 

§  1209.31    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this 
Subpart  B  of  Part  1209  is  to  establish 
requirements  that  manufacturers,  im- 
porters, and  private  labelers  must 
follow  to  certify  that  their  products 
comply  with  the  Amended  Interim 
Standard  for  Cellulose  Insulation  (16 
CFR  Part  1209.  Subpart  A).  This  Sub- 
part B  includes  requirements  for  con- 
ducting a  reasonable  testing  program, 
certifying  with  label  and  separate  cer- 
tificates, and  recordlieeping. 

(b)  Applicability.  (1)  Cellulose  insu- 
lation which  is  subject  to  the  standard 
includes  all  cellulose  insulation  pro- 
duced or  distributed  for  sale  to,  or  for 
the  personal  use,  consumption,  or  en- 
joyment of,  consumers  in  or  around  a 
permanent  or  temporary  household  or 
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residence,  a  school,  in  recreation  or 
otherwise.  The  standard  applies  to  cel- 
lulose insulation  that  is  produced  or 
distributed  for  sale  to  consumers,  for 
their  direct  installation  or  use,  as  well 
as  cellulose  insulation  that  is  produced 
or  distributed  for  installation  by  pro- 
fessionals. 

(2)  The  term  "cellulose  insulation"  is 
defined  in  §  1209.2(a)  of  the  standard 
to  mean  cellulosic  fiber,  loose  fill, 
thermal  insulation  that  is  suitable  for 
blowing  or  pouring  applications.  The 
definition  of  cellulose  insulation  in  the 
standard  includes  cellulose  insulation 
installed  using  the  "wet  process" 
method  of  installation.  The  "wet  proc- 
ess" insulation  is  blown  into  an  area 
with  a  spray  or  mist  of  water  applied 
at  the  nozzle  during  installation. 

§  1209.32    Definitions. 

In  addition  to  the  definitions  set 
forth  in  section  3  of  the  act  and  in 
S  1209.2  of  the  standard,  the  following 
definitions  shall  apply  to  this  Subpart 
B  of  Part  1209: 

(a)  "Private  labeler"  means  an  owner 
of  a  brand  or  trademark  which  is  used 
on  the  label  of  cellulose  insulation 
subject  to  the  standard  which  bears  a 
private  label  as  defined  in  section 
3(a)(7)  of  the  act  (15  U.S.C. 
2052(a)(7)). 

(b)  "Production  interval"-  means  a 
time  span  determined  by  the  manufac- 
turer, private  labeler,  or  importer  to 
be  appropriate  for  conducting  a  test  or 
series  of  tests  on  samples  of  the  cellu- 
lose insulation  being  produced  to  dem- 
onstrate that  the  product  meets  the 
requirements  of  the  standard.  An  ap- 
propriate production  interval  may 
vary  from  test  to  test.  The  time  period 
for  a  production  interval  shall  be 
short  enough  to  ensure  that  if  the 
samples  selected  for  testing  comply 
with  the  standard  or  a  portion  of  the 
standard,  the  insulation  produced 
during  the  period  will  meet  the  stand- 
ard or  the  appropriate  portion  of  the 
standard. 

§  1209.33    Reasonable  testing  program. 

(a)  GeneraL  Section  14(a)  of  the 
Consumer  Product  Safety  Act  (15 
U.S.C.  2063(a))  requires  each  manufac- 
turer, importer,  or  private  labeler  of  a 
product  which  is  subject  to  a  consum- 
er product  safety  standard  to  issue  a 
certificate  of  compliance  with  the  ap- 
plicable standard  and  to  base  that  cer- 
tificate upon  a  test  of  each  item  or 
upon  a  reasonable  testing  program. 
Because  it  is  not  practical  to  test  each 
item  subject  to  the  standard,  a  reason- 
able testing  program  shall  be  used  to 
support  certificates  of  compliance  for 
cellulose  insulation. 

(b)  Requirements  of  testing  program, 
A  reasonable  testing  program  for  cel- 
lulose insulation  is  one  which  demon- 
strates that  the  insulation  complies 


with  the  standard.  Manufacturers,  pri- 
vate labelers,  and  importers  shall  de- 
termine the  types  and  frequency  of 
testing  for  their  own  reasonable  test- 
ing programs.  However,  all  reasonable 
testing  programs  shall  consist  of  four 
elements: 

(1)  Qualification  tests  which  must  be 
performed  on  samples  of  the  manufac- 
turer's cellulose  insulation  to  demon- 
strate that  the  product  is  capable  of 
passing  the  tests  prescribed  by  the 
standard. 

(2)  A  description  of  the  cellulose  in- 
sulation which  passed  the  qualifica- 
tion testing.  This  description  is  known 
as  the  "product  specification." 

(3)  Production  tests,  which  must  be 
performed  at  appropriate  production 
intervals  as  long  as  the  cellulose  insu- 
lation is  being  manufactured. 

(4)  Corrective  action,  which  must  be 
taken  whenever  samples  of  the  cellu- 
lose insulation  jrield  unacceptable  or 
failing  test  results. 

(c)  Commission  testing.  The  Com- 
mission will  test  for  compliance  with 
the  standard  by  using  the  test  proce- 
dures contained  in  the  standard.  How- 
ever, a  reasonable  testing  program 
may  include  either  tests  prescribed  in 
the  standard  or  any  other  reasonable 
test  procedures. 

(d)  Testing  by  third  parties.  At  the 
option  of  the  manufacturer,  importer, 
or  private  labeler,  some  or  all  of  the 
testing  for  the  reasonable  testing  pro- 
gram may  be  performed  by  an  inde- 
pendent third  party  qualified  to  per- 
form such  tests.  However,  the  manu- 
facturer, importer,  or  private  labeler  is 
responsible  for  ensuring  that  all  test- 
ing used  to  suppprt  the  certificate  of 
compliance  has  been  properly  per- 
formed with  passing  or  acceptable  re- 
sults and  for  maintaining  all  records 
of  such  tests  in  accordance  with 
S  1209.38  below.  Such  additional  test- 
ing shall  be  applicable  in  determining 
if  the  cellulose  insulation  may  be  certi- 
fied as  being  in  compliance  with  the 
standard,  and  the  test  results  shall  be 
incorporated  into  the  manufacturers' 
records. 

§1209.34    Qualification  testing. 

(a)  RequireTnenL  Before  any  manu- 
facturer, importer,  or  private  labeler 
begins  distribution  in  commerce  of  cel- 
lulose insulation  which  is  subject  to 
the  standard,  samples  of  the  insula- 
tion shall  be  tested  for  compliance 
with  the  standard.  Manufacturers,  im- 
porters, and  private  labelers  shall  de- 
termine the  types  of  tests  for  qualifi- 
cation testing. 

(b)  Timing,  sampling.  Any  or  all  of 
the  qualification  testing  required  by 
this  §  1209.34  may  be  performed  before 
the  effective  date  of  the  standard. 
Manufacturers,  private  labelers,  or  im- 
porters may  select  samples  for  qualifi- 


cation testing  of  a  product  in  any 
manner  they  desire. 

9  1209.35    Product  specification. 

(a)  Requirement  Before  any  manu- 
facturer, importer,  or  private  labeler 
distributes  in  commerce  cellulose  insu- 
lation which  is  subject  to  the  stand- 
ard, he  or  shall  shaU  ensure  that  the 
insulation  is  described  in  a  written 
product  specification. 

(b)  Contents  of  specification.  The 
product  specification  shall  include  the 
following  information: 

(DA  description  of  the  equipment 
used  to  manufacture  the  insulation, 
including  the  model  nuimber  and 
names  of  the  equipment  manufactur- 
ers, and  details  of  any  modification 
made  to  any  item  of  equipment. 

(2)  A  description  of  the  cellulosic 
stock  material  used  to  manufacture 
the  insulation,  identifying  the  extent 
of  impurities  allowed. 

(3)  The  formulation  of  the  fire-retar- 
dant  chemicals  added,  including  their 
chemical  constituents  and  their  form 
(for  example,  granulated  or  pow- 
dered): the  amount  of  fire-retardant 
chemicals  present  in  the  finished  insu- 
lation, expressed  as  a  percentage  of 
the  total  weight  of  chemicals  and  cel- 
lulosic stock;  the  average  weight  of 
chemicals  per  bag;  and  the  name  and 
address  of  each  chemical  supplier. 

(4)  A  description  of  the  tests  which 
were  used  to  qualify  the  product  as 
well  as  the  dates  of  performance  and 
results  and  actual  values,  where  appli- 
cable, of  the  tests. 

(5)  Any  other  information  necessary 
to  describe  the  insulation. 

(c)  Distribution  in  Commerce.  After 
the  qualification  testing  required  by 
f  1209.34  has  been  completed  with  ac- 
ceptable results  and  the  product  speci- 
fication required  by  this  }  1209.35  has 
been  recorded,  the  cellulose  insulation 
may  be  manufactured  and  distributed 
in  commerce,  subject  to  the  provisions 
of  f  1209.36. 

(d)  New  Product  Whenever  a  manu- 
facturer, private  labeler,  or  importer 
makes  any  change  to  any  item  of 
equipment,  cellulosic  stock  material, 
or  formulation  of  a  fire  retardant 
chemical,  or  any  other  factor  which  is 
likely  to  affect  the  ability  of  the  cellu- 
lose insulation  to  meet  the  standard, 
that  change  will  result  in  a  new  cellu- 
lose insulation  product,  requiring  the 
preparation  of  a  new  product  specifi- 
cation. The  new  product  must  be  sub- 
jected to  qualification  tests  and  must 
yield  passing  or  acceptable  results. 

9  1209.36    ProductioB  testing. 

(a)  GeneraL  Manufacturers,  private 
labelers.  and  importers  shall  test  the 
cellulose  insulation  periodically  as  it  is 
manufactured  to  demonstrate  that  the 
product  being  manufactured  is  sub- 
stantially similar  to  the  product  which 
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passed  the  qualification  testing  and  to 
demonstrate  that  the  product  being 
manufactured  meets  the  requirements 
of  the  standard. 

(b)  Types  and  frequency  of  testing. 
Manufacturers,  private  labelers,  and 
importers  shall  determine  the  tsrpes  of 
tests  for  production  testing.  Each  pro- 
duction test  shall  be  conducted  at  a 
production  Interval  short  enough  to 
ensure  that  if  the  samples  selected  for 
testing  meet  the  standard  or  a  portion 
of  the  standard,  the  insulation  pro- 
duced during  the  interval  will  also 
meet  the  standard  or  the  appropriate 
portion  of  the  standard. 

(c)  Test  failure.  If  any  test  yields 
falling  resiilts,  production  must  cease 
and  the  faulty  manufacturing  process 
corrected,  (see  91209.37).  In  addition, 
the  material  from  which  the  samples 
were  taken  may  not  be  distributed  in 
commerce  unless  the  material  can  be 
corrected  (see  9 1209.37)  so  as  to  yield 
passing  results  and  meet  the  standard. 
Cellulose  insulation  that  does  not 
comply  with  the  standard  caimot  be 
sold  or  offered  for  sale. 

91209J7    Correctiirc  actioiis. 

(a)  Test  failure.  When  any  test  re- 
quired by  9 1200.36  yields  failing  or  un- 
acceptable results,  corrective  action 
must  be  taken.  Corrective  action  in- 
cludes changes  to  the  manufacturing 
process  as  well  as  reworidng  the  insu- 
lation product  itself.  Corrective  action 
may  consist  of  equipment  adjiistment. 
equipment  repair,  equipment  replace- 
ment, change  in  chemical  formulation, 
change  in  chemical  quantity,  change 
in  cellulosic  stock,  or  other  action 
deemed  impropriate  by  the  manufac- 
turer, private  labeler  or  importer  to 
achieve  passing  or  acceptable  test  re- 
sults. 

(b)  New  product  If  any  corrective 
action  required  this  the  91209.37  re- 
sxilts  in  a  change  of  the  product  speci- 
fication and  a  new  cellulose  insulation 
product  (see  9  1209.34(b)).  the  product 
specification  for  the  new  product  must 
be  recorded  in  accordance  with 
9 1209.35,  and  qualification  tests  must 
be  performed  with  passing  or  accept- 
able results  in  accordance  with 
9 1209.34  before  the  new  product  is  dis- 
tributed in  commerce. 

91209.38    Records. 

(a)  Establishment  and  maintenance. 
Each  manufacturer,  importer,  and  pri- 
vate labeler  of  cellulose  insulation  sub- 
ject to  the  standard  shall  establish 
and  maintain  the  following  records 
which  shall  be  available  to  any  desig- 
nated officer  or  employee  of  the  Com- 
mission upon  request  in  accordance 
with  secUon  16(b)  of  the  act  (15  UJ3.C. 
2965(b)): 

(DA  record  of  each  product  specifi- 
cation containing  all  information  re- 
quired by  9  1209.35. 
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(2)  Records  to  demonstrate  compli- 
ance with  the  requirements  for  pro- 
duction testing  in  9  1209.36,  including 
a  description  of  the  types  of  produc- 
tion tests  conducted  and  the  produc- 
tion interval  selected  for  performance 
of  each  production  test. 

(3)  Records  of  all  corrective  actions 
taken  in  accordance  with  §  1209.37,  in- 
cluding the  specific  action  taken,  the 
date  the  action  was  taken,  and  the  test 
failure  which  necessitated  the  action. 
Records  of  corrective  action  must 
relate  the  corrective  action  taken  to 
the  product  specification  of  the  insula- 
tion product  which  was  the  subject  of 
that  corrrectlve  action,  and  the  prod- 
uct specification  of  any  new  product 
which  results  from  any  corrective 
action. 

(4)  Records  indicating  exactly  which 
insulation  material  Is  covered  by  each 
certificate  of  compliance  issued. 

(b)  Retention— <l)  Product  spedjica- 
tion.  The  records  of  each  product 
specification  shall  be  retained  for  as 
long  as  the  cellulose  insulation  cov- 
ered by  that  specification  is  manufac- 
tured and  for  a  period  of  two  (2)  yean 
thereafter. 

(2)  Other  records.  Records  of  produc- 
tion testing,  corrective  actions  taken, 
and  ontif icates  issued  shall  be  main- 
tained for  a  period  of  two  (2)  years. 

912M.S9    CeitiflcatkMiorcoBpUaBCC. 

(a)  (1)  Reaponsibilities  of  manufoe- 
turerfor  insulation  sold  in  bags.  Man- 
ufacturers of  cellulose  insulation  sub- 
ject to  the  standard  which  is  sold  in 
bags  or  similar  containers  shall  certify 
compliance  with  the  standard  with  a 
label  on  each  bag  or  container  which 
contains  the  following  information 
(This  label  may  be  the  same  label  pro- 
vided in  9 1209.9  of  the  standard): 

(i)  The  statement  "Tliis  product 
meets  the  amended  CP8C  standard 
(effective  October  16.  1979)  for  flame 
resistance  and  corrosiveness  of  cellu- 
lose insulation." 

(11)  The  name  of  the  manufacturer, 
private  labeler.  or  importer  issuing  the 
certificate  of  compliance.  See 
99  1209.39  (b)  and  (c).  below. 

(ill)  The  date  of  manufacture  by 
day,  month,  and  year. 

(iv)  The  place  of  manufactuer,  by 
city,  state,  and  zU>  code,  or  in  the  case 
of  products  manufactured  outside  the 
United  States,  by  city  and  country. 

The  information  required  by  this 
91209.39(a)  shall  be  permanent  and 
conspicuous  on  the  bag  or  container, 
and  must  appear  in  letters  and  figures 
at  least  V4  inch  in  height.  The  date 
and  place  of  manufacture  may  be  in 
code,  provided  the  person  or  firm  issu- 
ing the  certificate  maintjUns  a  written 
record  of  the  meaning  of  the  code  that 
can  be  made  available  to  consumers, 
persons  in  the  chain  of  distribution, 
and  the^Commission  upon  request. 
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(2)  Insulation  not  sold  in  bags  or 
containers.  The  manufacturer  of  cellu- 
lose insulation  subject  to  the  standard 
which  is  not  sold  in  bags  or  similar 
containers  shall  certify  compliance 
with  the  standard  by  accompanying 
each  shipment  or  delivery  of  the  prod- 
uct, with  a  document  such  as  an  in- 
voice, bill,  statement,  or  separate  docu- 
ment, which  states  the  following: 
"This  product  meets  the  amended 
CPSC  standard  (effective  October  16. 
1979)  for  flame  resistance  and  corro- 
siveness  of  cellulose  insulation.  This 
material  was  manufactured  on  (insert 
day.  month,  and  year  of  manufactxire) 
at  (insert  city,  state,  and  zip  code,  or  in 
the  case  of  insulation  manufactured 
outside  the  United  States,  city  and 
country)."  The  certificate  of  compli- 
ance must  also  contain  the  name  of 
the  manufacturer,  private  labeler,  or 
Importer  issuing  the  certificate.  See 
§§  1209.39  (b)  and  (c).  below.  The  cer- 
tificate of  compliance  must  appear  in 
letters  and  figures  which  are  conspicu- 
ous and  legible.  The  date  and  place  of 
manufacture  may  be  in  code,  provided 
the  person  or  firm  issuing  the  certifi- 
cate maintains  a  written  record  of  the 
meaning  of  the  code  that  can  be  made 
available  to  consumers,  persons  in  the 
chain  of  distribution,  and  the  Commis- 
sion upon  request. 

(b)  Responsibilities  of  private  label- 
ers.  A  private  labeler  who  distributes  a 
product  subject  to  the  standard  which 
is  manufactured  by  another  person  or 
firm  but  which  is  sold  under  the  pri- 
vate labeler's  name,  brand,  or  trade- 
maric  must  issue  the  certificate  of 
compliance  required  by  section  14  of 
the  Consumer  Product  Safety  Act  and 
this  §1209.39.  If  the  testing  required 
by  this  Subpart  B  of  Part  1209  has 
been  performed  by  or  for  the  manu- 
facturer of  the  product,  the  private  la- 
beler may  rely  on  any  such  tests  to 
support  the  certificate  of  compliance 
if  the  records  of  such  tests  are  main- 
tained in  accordance  with  §1209.38, 
above.  The  private  labeler  is  responsi- 
ble for  ensuring  that  all  testing  used 
to  support  the  certificate  of  compli- 
ance has  been  performed  properly 
with  passing  or  acceptable  results,  and 
that  all  records  of  such  tests  are  accu- 
rate and  complete. 

(c)  Responsibilities  of  importers. 
The  importer  of  any  product  subject 
to  the  standard  must  issue  the  certifi- 
cate of  compliance  required  by  section 
14(a)  of  the  act  and  this  §  1209.39.  If 
the  testing  required  by  this  Subpart  B 
of  Part  1209  has  been  performed  by  or 
for  the  overseas  manufacturer  of  the 
product,  the  importer  may  rely  on  any 
such  tests  to  support  the  certificate  of 
compliance  if  the  importer  is  a  resi- 
dent of  the  U.S.  or  has  a  resident 
agent  in  the  U.S.  and  the  records  are 
maintained  in  the  U.S.  in  accordance 
with  §  1209.38  above.  The  importer  is 
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responsible  for  ensuring  that  all  test- 
ing used  to  support  the  certificate  of 
compliance  has  been  performed  prop- 
erly with  passing  or  acceptable  results, 
and  that  all  records  of  such  tests  are 
accurate  and  complete. 

§  1209.40    Certirication  reflponsibility,  mul- 
tiple parties. 

If  there  is  more  than  one  party  (i.e.. 
manufacturer,  private  labeler.  or  im- 
porter) otherwise  subject  to  the  re- 
quirements of  this  Subpart  B  of  Part 
1209  for  certain  cellulose  insulation, 
only  the  party  closest  to  the  consumer 
in  the  distribution  chain  Is  required  to 
issue  a  certificate. 

§  1209.41     Effective  date. 

The  requirements  of  this  Subpart  B 
of  Part  1209  shall  become  effective  on 
October  16.  1979.  Any  cellulose  insula- 
tion manufactured  after  October  15. 
1979  must  be  certified  as  complying 
with  the  standard. 

PROCEDiniE  FOR  StTBHITTnTC  COMMEIfTS 

Comments  regarding  this  proposal 
for  Issuing  a  certification  rule  must  be 
received  by  April  9.  1979.  Comments 
should  be  accompanied,  to  the  extent 
possible,  by  supporting  data  or  docu- 
mentation. Requests  for  confidential- 
ity of  docvunentation  will  be  handled 
in  accordance  with  the  Freedom  of  In- 
formation Act  as  amended  (5  U.S.C. 
552).  the  Commission's  regulations 
under  that  act  (16  CFR  Part  1015. 
February  22.  1977).  and  the  provisions 
of  section  6(a)(2)  of  the  CPSA  (15 
U.S.C.  2055(a)(2)). 

Written  submissions  and  any  accom- 
panying data  or  material  should  be 
submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton, D.C.  20207. 

All  written  comments  that  are  re- 
ceived, and  all  other  material  which 
the  Commission  has  that  is  relevant  to 
this  proceeding  may  be  seen  In.  or 
copies  obtained  from,  the  Office  of  the 
Secretary,  Third  Floor,  1111  18th 
Street.  N.W.,  Washington.  D.C.  20207. 

(Sees.  14,  35(cK2).  Pub.  L.  92-573.  Pub.  L. 
95-319.  86  Stat.  1220-1221.  92  SUt.  388-389; 
(15  U.S.C.  2063.  2082).) 

Dated:  March  2. 1979. 

Sadye  E.  Dttkh. 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.  79-6864  PUed  3-7-79:  8:45  am] 
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INTUiM  STANOAtD  FOR  CEUULOSE 
INSULATION 

fypofd  AiiMndMMnt 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTTION:  Proposed  amendment  to 
standard. 

SUMMARY:  In  this  document  the 
Commission  proposes  to  amend  its  in- 
terim safety  standard  that  addresses 
the  flammability  and  corrosiveness  of 
cellulose  insulation.  A  recently  en- 
acted law  required  the  Commission  to 
publish  that  standard,  which  is  based 
on  a  General  Services  Administration 
(GSA)  specification  for  cellulose  insu- 
lation. The  law  also  requires  the  Com- 
mission to  propose  as  amendments  to 
its  standard  any  related  revisions  GSA 
makes  to  its  specification.  Therefore, 
the  Commission  is  proposing  this 
amendment,  which  is  based  on  a  GSA 
revision  that  became  effective  on  June 
15.  1978. 

DATE:  Comments  must  be  reveived  by 
April  9.  1979. 

Under  the  proposal,  cellulose  Insula- 
tion manufactured  after  October  15. 
1979  would  have  to  comply  with  the 
requirements  of  the  standard  as  re- 
vised, including  the  labeling  require- 
ment. 

The  Commission  must  publish  an 
amendment  or  withdraw  the  proposal 
by  June  29, 1979. 

ADDRESS:  Comments  should  be 
titled  Cellulose  Insulation:  Proposed 
Amendment  to  the  Interim  Standard 
and  should  be  submitted  to  the  Office 
of  the  Secretary,  CPSC,  Washington. 
D.C.  20207.  Received  comments  and 
other  information  on  this  proceeding 
may  be  viewed  in  the  Office  of  the 
Secretary.  CPSC.  1111  18th  Street 
NW..  Third  Floor,  Washington.  D.C. 

FOR  FURTHER  INFORMATION: 
CONTACT: 

Harry  I.  Cohen,  Program  Manager. 
Office  of  Program  Management. 
CPSC.  Washington.  D.C.  20207.  301- 
492-6453. 

SUPPLEMENTARY  INFORMATION 
I.  BACKGROUm) 

On  July  11.  1978.  the  "Emergency 
Interim  Consumer  Product  Safety 
Standard  Act  of  1978,"  Pub.  L.  95-319. 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2051  et  seq.)  by 
adding  a  new  section,  section  35,  that 
required  the  Commission  to  issue  an 
interim  consumer  product  safety 
standard  for  cellulose  insulation  based 
on  the  requirements  for  flame  resis- 


tance and  corrosiveness  in  the  General 
Service  Administration  Specification 
HH-I-515C,  as  effective  February  1. 
1978. 

Pursuant  to  the  statute,  the  Com- 
mission, on  August  8,  1978.  published 
the  interim  consumer  product  safety 
standard  addressing  the  flame  resis- 
tance and  corrosiveness  of  cellulose  in- 
sulation (43  FR  35240).  The  interim 
standard  became  effective  September 
8.  1978,  so  that  Insulation  manufac- 
tured after  September  7.  1978.  must 
comply  with  the  standard. 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  until  a  final  con- 
sumer product  safety  standard  is  in 
effect,  the  Commission  must  publish 
for  public  comment  amendments  to 
the  interim  standard  to  incorporate 
each  revision  GSA  issues  that  super- 
sedes the  requirements  for  flame  resis- 
tance and  corrosiveness  in  GSA  Speci- 
fication HH-I-515C.  The  Commission 
may  make  appropriate  changes  In  the 
GSA  revisions  before  proposing  the 
amendment  for  public  comment.  The 
Commission  must  Issue  the  amend- 
ment unless  the  Commission  deter- 
mines, after  consulting  with  the  Secre- 
tary of  Energy,  that  the  amendment  is 
not  necessary  to  protect  consumers 
from  the  unreasonable  risk  of  injury 
associated  with  flammable  or  corrosive 
cellulose  Insulation  or  that  implemen- 
tation of  the  amendment  will  create 
an  undue  burden  on  persons  who  are 
subject  to  the  interim  consumer  prod- 
uct safety  standard. 

The  General  Services  Administra- 
tion has  informed  the  Commission 
that,  effective  June  15.  1978.  it  lias 
issued  GSA  Specification  HH-I-515D. 
Since  this  specification  contains  re- 
quirements for  flame  resistance  and 
corrosiveness  for  cellulose  insulation 
that  supersede  the  requirements  of 
GSA  Specification  HH-I-515C.  the 
Commission  is  required  by  Pub.  L.  95- 
319  to  publish  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D  as  a  proposed  amendment  to  the 
interim  standard. 

After  the  proposed  amendment  has 
been  published,  the  act  provides  30 
days  for  interested  persons  to  submit 
comments.  Within  90  days  after  the 
end  of  the  30-day  public  comment 
period,  the  Commission  must  either 
publish  the  amendment  as  a  final 
amendment  or  withdraw  the  proposal. 

The  Commission  extended,  for  150 
days,  from  August  24, 1978.  until  Janu- 
ary 22.  1979.  the  time  in  which  it  must 
publish  the  proposed  amendment  to 
the  Interim  standard  (43  FR  35238. 
August  8.  1978).  The  purpose  of  this 
extension  was  to  provide  the  Commis- 
sion with  additional  time  to  study  the 
technical  and  scientific  basis  and  the 
safety  and  economic  consequences  of 
the  requirements  of  HH-I-515D.  The 
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Commission  further  extended  the  Jan- 
uary 22.  1979  date  by  45  days,  so  that 
the  Commission  must  now  publish  the 
proposed  amendment  by  March  8. 
1979  (44  FR  3989.  January  19.  1979). 
On  September  6.  1978,  the  Commis- 
sion published  a  notice  of  intent  to 
propose  an  amendment  to  the  Interim 
standard  (43  FR  39720).  The  notice  of 
intent  included  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D  and  solicited  comments  on  these 
provisions  and  related  Issued.  These 
comments  are  discussed  in  the  section 
of  this  preamble  titled:  IV.  Response 
to  Comments  Received  Concerning  the 
Notice  of  Intent 

In  addition  to  publishing  the  pro- 
posed amendment,  the  Commission 
has  published  elsewhere  in  this  issue 
of  the  Federal  Register  a  proposed 
certification  rule  under  section  14  of 
the  CPSA  (15  U.S.C.  2063).  That  rule 
would  prescribe  requirements  that 
manufacturers  and  private  labelers 
would  have  to  follow  to  certify  that 
their  cellulose  insulation  complies 
with  the  requirements  of  the  amended 
standard.  The  Commission  hopes  to 
make  that  rule  final  at  the  same  time 
it  issues  the  amendment  to  the  stand- 
ard, in  order  to  provide  guidance.  How- 
ever, section  14  of  the  CPSA  requires 
manufacturers  and  private  labelers  to 
certify  that  their  products  comply 
with  a  safety  standard,  even  if  the 
Commission  has  issued  no  certification 
regulation.  The  Commission  has  also 
published  a  proposed  rule  under  sec- 
tion 27(e)  of  the  CPSA  (15  U.S.C. 
2076(e))  that  would  require  manufac- 
turers of  cellulose  insulation  to  in- 
clude labeling  on  their  product  con- 
cerning the  proper  Installation  of  cel- 
lulose insulation  to  prevent  fires  (43 
FR  59390.  December  20. 1978). 

II.  Dbscriptioh  op  the  Proposed 

AKDrDMElIT 

The  amendment  to  the  interim 
standard.  16  CFR  Part  1209.  as  pro- 
posed below,  would  prescribe  flame  re- 
sistance and  corrosiveness  require- 
ments for  cellulose  insulation  manu- 
factured for  use  as  a  consumer  prod- 
uct. The  amendment  to  the  Interim 
standard  would  apply  to  all  such  cellu- 
lose insulation  manufactured  after  Oc- 
tober 15,  1979.  Cellulose  insulation 
manufactured  before  October  16,  1979 
but  after  September  7,  1978  must  con- 
tinue to  comply  with  the  Interim 
standard  based  on  HH-I-515C.  The  re- 
quirements of  the  proposed  amend- 
ment are  Intended  to  reduce  or  elimi- 
nate an  unreasonable  risk  of  injury  to 
consumers  from  flammable  and  corro- 
sive cellulose  insulation. 

As  provided  by  Pub.  L.  95-319.  the 
proposed  amendment  contains  the 
flame  resistance  and  corrosiveness  pro- 
visions of  GSA  Specification  HH-I- 
515D  (with  several  changes  discussed 
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below),  since  these  provisions  super- 
sede the  requirements  for  flame  resis- 
tance and  corrosiveness  In  GSA  Speci- 
fication HH-I-515C. 

The  Commission  has  not  included 
the  following  paragraphs  of  HH-I- 
515D  in  the  proposed  amendment 
since  these  paragraphs  do  not  contain 
provisions  superseding  the  require- 
ments for  flame  resistance  and  corro- 
siveness in  OSA  Specification  HH-I- 
515C:  Paragraph  1,  Scope  and  Classifi- 
cation; paragraph  2.  Applicable  Docu- 
ments: paragraph  3.  Requirement*:  3.1 
MaUrial:  3.1.1  QuaHfication;  3.1.3 
Starch:  3.1.4  ThemuU  Resistance;  3.1.5 
Moisture  Absorption;  3.1.6  Odor  Emis- 
sion; 3.1.8  Fungi  Resistance;  3.2  Mark- 
ing; 3.2.3.  Workmanship;  paragraph  4, 
Quality  Assurance  Provisions;  4.1  Re- 
sponsibility for  Inspection;  4.2  Classi- 
fication of  Inspections;  4.3  Qualifica- 
tion Tests;  4.4  Sampling  for  Qualifica- 
tion Tests;  4.5  Quality  Assurance  In- 
spection; 4.6  Sampling;  4.7  Examina- 
tion Tests;  4.8.2  Thermal  Resistance; 
4.8.3  Moisture  Absorption;  4.8.4  Odor 
Emission;  4.8.6  Fungi  Resistance;  4.8.9 
Starch;  4.9  Qiuility  Assurance  Test 
Methods;  4.9.3  TTiermal  Resistance; 
paragraph  5.  Preparation  for  Delivery; 
paragraph  6,  Notes. 

A.  SCOPE  AKD  APPLICATIOir 

Section  1209.1  of  the  amended  inter- 
im standard  describes  its  scope  and  ap- 
plication. The  amended  interim  stand- 
ard contains  requirements  based  on 
GSA  Specification  HH-I-515D  that 
are  intended  to  reduce  or  eliminate  an 
unreasonable  risk  of  injury  to  consum- 
ers from  flammable  and  corrosive  cel- 
lulose insulation. 

As  does  the  current  interim  stand- 
ard, the  amended  interim  standard 
wotild  apply  to  cellulose  Insulation 
that  is  a  consumer  product,  that  is,  in- 
sulation produced  or  distributed  for 
sale  to  or  for  the  peraonal  use.  con- 
sumption, or  enjoyment  of  consumers 
in  or  around  a  permanent  or  tempo- 
rary household  or  residence,  a  school, 
in  recreation,  or  otherwise.  The 
amended  Interim  standard  would 
Kpttly  to  cellulose  insulation  that  is 
produced  or  distributed  for  sale  to  con- 
sumers for  their  direct  installation  or 
use.  as  well  as  insulation  that  is  pro- 
duced or  distributed  for  Installation  by 
professionals.  As  required  by  section 
9<dKl)  of  the  act  (15  U.S.C. 
2058(dKl)).  the  amended  interim 
standard  would  apply  only  to  cellulose 
insulation  manufactured  on  or  after 
the  effective  date  of  the  amendmmt 
(propcwed  as  October  16. 1979). 

B.  DEPIXmOHS 

Section  1209.2(a)  of  the  proposed 
amendment  defines  the  consumer 
product  covered  by  the  amended  inter- 
im standard.  For  purposes  of  the 
amended  interim  standard,  "cellulose 
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insulation"  means  celluloslc  fiber, 
loose  fill,  thermal  Insulation  that  is 
suitable  for  blowing  or  pouring  appli- 
cations. Like  the  present  Interim 
standard,  the  definition  includes  insu- 
lation installed  using  the  "wet  proc- 
ess" method  of  installation.  ("Wet 
process"  insulation  is  blown  into  an 
area  with  a  spray  or  mist  of  water  ap- 
plied at  the  nozzle  during  instaUation.) 
The  definition  does  not  specifically  ex- 
clude insulation  installed  using  a 
spray-on  process  with  wet  or  dry  adhe- 
sives.  However,  if  the  Commission  re- 
ceives information  indicating  that 
there  is  no  need  to  include  insulation 
installed  using  a  spray-on  adhesive 
process,  or  if  the  Commission  receives 
information  indicating  that  the  test 
methods  of  the  proposed  amendment 
are  not  applicable  to  insulation  in- 
stalled using  a  spray-on  adhesive  proc- 
ess, the  Commission  will  specifically 
exclude  these  types  of  insulation.  In- 
terested persons  are  encouraged  to 
comment  on  the  definition  of  cellulose 
insulation  at  §  1209.2(a)  of  the  pro- 
posed amendment. 

C.  CORROSIVENESS  PROVISIONS 

The  proposed  amendment  includes 
requirements  and  test  procedures  for 
the  corrosiveness  of  insulation.   (See 
§§  1209.3(a)  and  1209.5  of  the  proposed 
amendment.)  As  provided  by  Pub.  L. 
95-319.  these  provisions  are  based  on 
the  corrosiveness  provisions  of  GSA 
specification    HH-I-515D.    which    re- 
vised the  corrosiveness  provisions  of 
GSA    specification    HH-I-515C.    The 
Commission  has  made  several  changes 
in  the  provisions,  as  discussed  below. 
The    test    method    of    the    proposed 
amendment  provides  that   insulation 
test  specimens  are  saturated  with  dis- 
tilled   or    deionized    water    and    are 
placed  in  contact  with  a  thin  metal 
coupon.  Aluminum,  copper,  and  steel 
coupons  are  used.  The  saturated  insu- 
lation   and    metal    coupon    assembly 
(also  referred  to  as  a  composite  speci- 
men) is  placed  in  a  humidity  chamber 
at  high  temperature  and  high  relative 
humidity  for  14  days.  Subsequently, 
the  coupons  are  removed  from  the 
composites,    cleaned,    and    examined 
over  a  light  bulb  for  perforations.  If 
any  metal  coupon  is  observed  to  have 
any    perforation    (excluding    notches 
which  extend  into  the  coupon  1  mm  or 
less  from  any  edge),  then  the  Insula- 
tion  falls   the  corrosiveness  require- 
ment. 

The  corrosiveness  test  method  of  the 
present  interim  standard  differs  from 
the  test  method  of  the  proposed 
amendment  in  the  procedure  for  pre- 
paring the  metal  coupons  and  insula- 
tion specimens,  the  type  of  coupons 
used  in  the  test,  the  amount  of  time 
the  specimens  are  left  In  the  humidity 
chamber,  and  the  coupon  post-clean- 
ing. The  proposed  amendment  would 
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require  that  the  corrosiveness  test 
method  and  the  smoldering  combus- 
tion test  method  (described  below)  be 
conducted  using  the  results  of  the 
measured  settled  density  of  the  cellu- 
lose insulation.  At  section  1209.4  the 
proposed  amendment  includes  a  test 
procedure  for  determining  settled  den- 
sity. This  test  method  for  determining 
settled  density  uses  a  cyclone-shaker 
and  is  different  than  the  blown  densi- 
ty test  method  In  the  current  Interim 
standard  (at  S  1209.7).  As  explained  In 
section  III  of  this  preamble  concern- 
ing Cormnlssion  proposed  changes,  the 
cyclone-shaker  test  method  is  also  dif- 
ferent from  the  test  method  for  deter- 
mining settle  density  at  paragraph 
4.8.1  of  HH-I-515D. 

D.  FLAME  RESISTANCE  PROVISIONS 

The  proposed  amendment  would  su- 
persede the  flame  resistance  provi- 
sions of  the  present  interim  standard 
by  replacing  these  provisions  with  two 
new  requirements  and  procedures  for 
determining  flame  resistance:  the  re- 
quirement and  test  procedures  for 
critical  radiant  flux  (see  §§  1209.3(b) 
and  1209.6  of  the  proposed  amend- 
ment) and  the  requirement  and  test 
procedures  for  smoldering  combustion 
(see  §§  1209.3(c)  and  1209.7  of  the  pro- 
posed amendment). 

The  present  interim  standard  based 
on  HH-I-515C  requires  cellulose  insu- 
lation to  have  a  flame  spread  rating 
not  greater  than  25  when  tested  In  a 
Stelner  tunnel.  Insulation  must  also 
pass  a  flame  resistance  permanency 
test  that  uses  the  Stelner  tunnel  and  a 
smaller,  two  foot,  version  of  the 
tunnel.  The  tunnel  test  measures  how 
quickly  a  given  material  bums.  The 
proposed  amendment  would  replace 
the  tunnel  test  with  the  attic  floor  ra- 
diant panel  and  smoldering  combus- 
tion tests.  These  two  tests  evaluate  the 
fire  performance  of  cellulose  insula- 
tion by  specifying  both  open  flame 
and  smoldering  ignition  sources  in  an 
attempt  to  better  simulate  real-life 
conditions. 

The  attic  floor  radiant  panel  test  Is 
designed  to  measure  the  potential  of  a 
material  to  propagate  open  flames 
across  its  surface.  To  accomplish  this, 
the  test  uses  a  panel  to  generate  heat 
which  is  directed  toward  the  surface 
of  the  test  specimen.  The  amount  of 
heat  received  by  the  specimen  de- 
creases as  the  distance  from  the  heat 
source  increases.  The  specimen  Is  Ig- 
nited at  the  hot  end  by  a  small  pilot 
burner;  and,  if  the  flames  propagate, 
the  specimen  bums  toward  the  cool 
end.  After  the  flames  have  extin- 
guished, the  person  conducting  the 
test  measures  the  extent  of  burning 
present  on  the  specimen.  The  person 
conducting  the  test  then  converts  and 
reports  this  measurement  as  "critical 
radiant  flux."  The  proposed  amend- 


ment would  require  all  test  specimens 
to  have  a  critical  radiant  flux  equal  to 
or  greater  than  0.12  W/cm*  in  order  to 
pass  the  test.  At  §  1209.8  the  proposed 
amendment  includes  a  procedure  for 
calibrating  radiation  instrumentation 
used  In  the  test  procedure  for  critical 
radiant  flux. 

The  requirements  and  test  proce- 
dures for  smoldering  combustion  in 
the  proposed  amendment  are  designed 
to  determine  the  i>otential  of  a  materi- 
al to  undergo  sustained  smoldering 
combustion  when  exposed  to  a  moder- 
ate heat  soiutie.  A  lit  cigarette  (lit  end 
up)  is  placed  in  a  small  specimen  of 
conditioned  insulation  (at  settled  den- 
sity) in  a  stainless  steel  box.  The  speci- 
men holder  is  weighed  before  the  test. 
The  cigarette  and  specimen  are  al- 
lowed to  bum  for  at  least  two  hours  or 
until  the  smoldering  has  ended.  After 
the  smoldering  has  ended,  the  speci- 
men holder  and  any  residue  are 
weighed,  and  the  percent  weight  loss 
of  the  original  specimen  is  calculated. 
In  order  to  pass  the  requirements  of 
the  proposed  amendment  for  smolder- 
ing combustion,  the  insulation  must 
have  no  evidence  of  flaming  combus- 
tion and  a  weight  loss  of  15  percent  or 
less  of  the  initial  weight  of  each  of  the 
specimens  tested. 

The  proposed  amendment  does  not 
include  the  flame  resistance  perma- 
nency requirements  and  test  proce- 
dures of  the  present  interim  standard, 
since  flame  resistance  permanency  has 
been  eliminated  from  the  revised  GSA 
Specification  HH-I-515D. 

E.  LABELING  PROVISIONS 

The  present  Interim  standard,  at 
§  1209.9,  requires  manufacturers  and 
private  labelers  to  place  the  following 
statement  on  their  containers  of  cellu- 
lose insulation:  "Attention:  This  mate- 
rial meets  the  applicable  minimum 
Federal  flammability  standard.  This 
standard  is  based  upon  laboratory 
tests  only,  which  do  not  represent 
actual  conditions  which  may  occur  in 
the  home."  As  provided  by  Pub.  L.  95- 
319,  this  label  requirement  remains  in 
effect  only  during  the  period  In  which 
the  interim  standard  based  on  HH-I- 
515C  Is  In  effect.  The  proposed  amend- 
ment, at  S  1209.9(a).  Includes  a  label 
requirement  to  enable  persons  to  dis- 
tinguish insulation  that  meets  the  re- 
quirements of  the  amended  standard. 
The  label,  as  proposed,  states:  "This 
product  meets  the  amended  CPSC 
standard  (effective  October  16.  1979) 
for  flame  resistance  and  corrosiveness 
of  ceUulose  insulation."  This  label  re- 
quirement would  replace  the  label  re- 
quirement of  the  present  interim 
standard. 

The  proposed  amendment  provides 
that  manufacturers  may  use  any  type 
of  label,  including  a  pressure  sensitive 
or  glued  on  label,  to  meet  this  require- 


ment, provided  the  label  Is  made  and 
attached  \p  such  a  manner  that  It  will 
be  legible  for  the  expected  amount  of 
time  between  the  manufacture  of  the 
product  and  its  installation.  The  pro- 
posed amendment,  at  §  1209.9(b). 
specifies  the  size  of  the  label  and  re- 
quires the  label  to  be  printed  in  legible 
tjrpe  in  a  color  which  contrasts  with 
the  background  on  which  the  state- 
ment is  printed.  Unlike  the  present  in- 
terim standard,  which  included  a  ref- 
erence to  CPSC  regulations  under  the 
Federal  Hazardous  Substance  Act  for 
designing  a  label  that  Is  prominent 
and  conspicuous.  §  1209.(b)  specifies 
the  size  of  the  label  In  order  to  elimi- 
nate confusion. 

j        F.  CEBTIFICATIOH  AND  ENFORCEMENT 

As  explained  In  }  1209.10(a),  section 
14  of  the  CPSA  (15  U.S.C.  2063)  re- 
quires any  manufacturer  or  private  la- 
beler  of  a  product  subject  to  a  stand- 
ard to  certify  that  the  product  con- 
forms to  the  standard.  The  certifica- 
tion must  be  based  on  either  a  test  of 
each  product  or  a  reasonable  testing 
program.  Elsewhere  in  this  Issue  of 
the  Federal  Register,  the  Commis- 
sion has  proposed  a  certification  rule 
that  provides  .certification  require- 
ments. The  Commission  hopes  to  Issue 
that  regulation  in  final  form  at  the 
Bame  time  the  Commission  issues  a  re- 
vised standard.  However,  even  if  the 
Commission  does  not  Issue  a  final  (xr- 
tificatlon  rule,  section  14  of  the  CPSA 
requires  manufacturers  and  private  la- 

,  belera  to  certify  their  products. 

I  As  explained  at  $1209.10(5),  If  the 
proposed  amendment  Is  adopted,  the 
Commission  intends  to  use  the  test 
procedures  in  the  proposed  amend- 
ment to  determine  whether  Insulation 
complies  with  the  standard. 

I  G.  EFFf  nwa  DATE 

At  { 1209.11.  the  proposed  amend- 
ment provides  that  all  cellulose  insula- 
tion that  Is  a  consumer  product  and 
that  Is  manufactured  after  October  15. 
1979.  must  meet  the  requirements  of 
the  amended  standard.  The  Commis- 
sion believes  that  this  effective  date  is 
reasonable  since  it  will  allow  manufac- 
turers time  to  meet  the  requirements 
of  the  amendment,  including  the  la- 
beling requirements.  If  the  Commis- 
sion decides  to  adopt  the  amended 
standard,  the  Commission  must  do  so 
and  publish  the  amended  standard  by 
June  29.  1979.  Manufacturers  would 
have  the  time  from  June  29,  1979 
through  October  15,  1979  to  comply 
with  the  requirements  of  the  amend- 
ment. Persons  who  believe  that  a  dif- 
ferent effective  date  should  be  chosen 
should  comment  on  this  issue  and 
should  present  information  showing 
why  the  proposed  effective  date  is  not 
reasonable.  Persons  commenting  on 
this  Issue  should  also  Indicate  what 
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other  effective  dates  would  be  reason- 
able, and  present  Information  support- 
ing their  position. 

HI.  Commission  Proposed  Changes  to 
THE  Flame  Resistance  and  Corro- 
siveness Provisions  op  HH-I-515 

Section  35(cK2KC)  of  Pub.  L.  95-319 
authorizes  the  Commission  to  make 
changes  in  the  flame  resistance  and 
corrosiveness  provisions  of  HH-I-515D 
In  order  to  make  these  provisions  suit- 
able for  issuance  as  an  amendment  to 
the  interim  standard.  The  legislative 
history  of  the  act  indicates  that  the 
Commission  could  modify  the  existing 
test  methods  in  HH-I-515D  or  develop 
a  new  test  method  for  flame  resistance 
or  corrosiveness  in  order  to  ensure  re- 
producible results,  adequately  simu- 
late a  home  situation,  or  deal  with  a 
problem  that  Is  not  adequately  ad- 
dressed by  the  GSA  revision.  The 
Commission  may  also  make  technical 
nonsubstantive  changes,  such  as  num- 
bering changes,  correction  of  typo- 
graphical errors,  and  the  addition  of 
tolerances,  to  ensiu-e  that  the  ^evl8Ion 
is  suitable  for  issuance  as  a  mandatory 
product  safety  rule  (HJl.  REPT.  No. 
95-1322;  95th  Cong.,  2d  sess.  13(1978) 
and  H.R.  REPT.  No.  95-1116:  »5th 
Cong.,  2nd  sess.  7-8(1978)).  The  Com- 
mission describes  below  the  proposed 
changes  along  with  the  reasons  for  the 
proposed  changes.  ■ 

The  Commission  encourages  Inter- 
ested persons  to  comment  on  these 
proposed  changes. 

Test  procedures  for  determining  set- 
tled density  {1209.4).  at  f  1209.4(aKl), 
the  Commission  has  substituted  a  new 
test  apparatus  and  procedure  for  de- 
termining settled  density  in  place  of 
the  test  apparatus  and  procedure  de- 
scribed at  paragraph  4.8.1  of  HH-I- 
515D.  The  new  test  method,  the  cy- 
clone-shaker test  method,  was  recom- 
mended by  the  Oepartment  of  EInergy 
after  the  Department  of  Energy  con- 
ducted comparison  studies  between 
this  test  method  and  the  settled  densi- 
ty test  method  of  HH-I-515D. 

The  CPSC  engineering  laboratory 
conducted  comparison  tests  between 
the  present  test  method  of  HH-I-515D 
(with  slightly  modified  temperature 
and  humidity  conditions)  and  the  cy- 
clone-shaker test  method  of  the  pro- 
posed amendment.  The  tests  indicated 
that  there  were  only  minimal  differ- 
ences between  results  obtained  using 
the  two  test  methods.  The  Commis- 
sion has  no  evidence  to  indicate  that 
the  cyclone-shsJcer  test  method  is  less 
reproducible  or  reliable  than  the  test 
method  in  HH-I-515D. 

The  environmental  conditioning  ap- 
paratus presently  specified  in  para- 
gntth  4.8.1  of  HH-I-515D  is  reportedly 
difficult  to  obtain  and  may  have  to  be 
custom  built.  The  conditioning  cham- 
ber necessary  to  reproduce  these  envi- 
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ronmental  conditions  would  be  expen- 
sive. The  conditioning  chamber  would 
also  have  a  limited  capacity,  which 
would  restrict  the  number  of  speci- 
mens that  could  be  tested  during  the 
28  day  conditioning  period. 

The  Commission  believes  that  the 
change  should  result  In  a  test  proce- 
dure that  is  easier,  less  expensive,  and 
less  time  consim:ilng  for  the  manufac- 
turer and  testing  laboratory.  The  con- 
ditioning requirement  In  the  proposed 
amendment  is  identical  to  the  condi- 
tioning requirements  for  the  smolder- 
ing combustion  test  and  the  attic  floor 
radiant  panel  test,  so  there  is  no  need 
to  purchase  additional  equipment  for 
measuring  settled  density.  In  addition 
the  proposed  change  will  allow  settled 
density  to  be  determined  within  a 
matter  of  several  days  instead  of  the 
minimum  28  days  presently  specified 
in  HH-I-515D. 

Test  procedures  for  corrosii)eness. 
(1209.5).  The  Commission  has  included 
the  following  changes  in  the  proposed 
amendment  concerning  the  test  proce- 
dures for  corrosiveness: 

(1)  At  S  1209.5(aKl).  the  Commission 
proposes  that  the  requirement  for  the 
humidity  chamber  in  HH-I-515D  be 
changed  to  provide  for  a  "forced-air" 
humidty  chamber.  As  presently  de- 
scribed in  paragn4)h  4.8.5  of  HH-I- 
515D,  the  humidity  chamber  could  be 
either  a  forced-air  or  static-air  type. 
Air  circulation  in  the  humidity  cham- 
ber may  affect  the  evaporation  rate  of 
water  from  saturated  insulation  as 
well  as  the  rate  of  corrosion.  To  better 
ensure  that  all  testing  laboratories  will 
be  using  similar  humidity  chamber 
sjrstems.  and  also  to  eliminate  possible 
variations  in  test  conditions,  the  Com- 
mission has  proposed  that  a  f  orced-air 
humldlty  chamber  be  specified.  The 
Commission  believes  that  most  testing 
laboratories  already  have  available 
and  frequently  use  such  f oroed-air  sys- 
tems. 

(2)  Throughout  $1209.5,  the  Com- 
mission has  changed  the  type  of 
dishes  for  the  composite  test  speci- 
mens from  "evaporating"  to  "crystil- 
lizlng".  This  change  has  been  made  so 
that  the  type  of  dish  is  consistent  with 
current  laboratory  practices  and  with 
the  present  Interim  standard.  The 
change  will  also  allow  the  test  coupons 
to  be  centered  more  easily  in  the  insu- 
lation specimens.  The  change  has  been 
made  at  $1209.5(aK2)  and  at  several 
places  In  $  1209.5(b)  of  the  proposed 
amendment. 

(3)  Throughout  $1209.5.  the  Com- 
mission has  changed  the  term  test 
"specimens"  to  test  "coupons"  to  de- 
scribe the  thin  metal  squares  that  are 
used  to  evaluate  corrosiveness.  This 
change  has  been  made  since  the  word 
"coupon"  more  accurately  describes 
these  metal  squares  and  eliminates 
possible   confusion   with   the   "sped- 
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mens"  of  cellulose  insulation.  The 
change  has  been  at  §  1209.5(a)(3),  and 
at  several  places  in  §  1209.5(b). 

(4)  At  §  1209.5(a)(4)  the  Commission 
has  changed  the  description  of  the 
"Insulation  Sample"  in  paragraph 
4.8.5  of  HH-I-515D  to  specify  that  six 
insulation  test  specimens  shall  be  used 
for  one  test,  and  that  each  specimen 
shall  weigh  20  g.  This  change  has  been 
made  in  order  to  clarify  the  number  of 
specimens  to  be  used  and  to  provide  a 
full  description  of  the  test  specimens 
at  one  place  in  the  standard. 

(5)  At  §  1209.5(b)  the  Commission 
has  included  a  new  procedure  for 
cleaning  the  metal  coupons.  The  Com- 
mission has  included  this  change  in 
the  proposed  amendment  since  the 
cleaning  procedures  in  paragraph  4.8.5 
of  HH-I-515D  may  result  in  incom- 
plete removal  of  grease  and  surface 
contaminants  and  may  lead  to  poor  re- 
producibility of  test  results.  The  cletm- 
ing  procedure  in  paragraph  4.8.5  of 
HH-I-515D.  using  1,1,1-trichloroeth- 
ane  alone  to  clean  the  metal  coupons, 
is  inadequate  to  achieve  the  necessary 
water-break  free  surface  criterion  to 
ensure  that  the  metal  coupons  are 
clean.  To  ensure  that  the  coupons 
would  not  be  contaminated  during 
handling,  the  Commission  has  speci- 
fied that  coupons  not  be  touched  by 
ungloved  hands.  The  Commission  has 
specified  that  chemicals  used  in  the 
cleaning  process  be  of  at  least  a  certi- 
fied reagent  grade  free  of  oily  residue 
and  other  contaminants,  since  differ- 
ent qualities  of  solvents  are  available. 
Solvents  that  are  low  grade  quality 
may  not  effectively  clean  the  metal 
coupons. 

(6)  At  §  1209.5(b)  the  Commission 
has  changed  the  procedure  for  prepar- 
ing the  insulation  test  specimens  and 
the  description  of  the  method  for  cal- 
culating the  quantity  of  distilled  or 
deionized  water  to  be  used  with  each 
specimen.  These  changes  are  intended 
to  reasonable  ensure  that  homogen- 
ious  specimens  are  obtained,  thus  ad- 
dressing variability  due  to  possible 
separation  of  dry  chemicals  from  the 
cellulose  insulation.  The  change 
should  improve  the  reproducibility  of 
the  test  method. 

(7)  At  §  1209.5(b),  the  Conunission 
has-  included  a  statement  providing 
that  care  should  be  taken  to  avoid 
evaporation  of  water  from  the  time 
when  the  specimen  is  being  prepared 
imtil  the  time  when  the  specimen  is 
placed  in  the  humidity  chamber.  The 
purpose  of  this  change  is  to  minimize 
possible  variations  in  test  results  that 
may  occur  from  evaporation. 

(8)  At  §  1209.5(b),  the  Commission 
has  included  a  clarification  that  the 
specimen  preparation  be  repeated  for 
all  metal  coupons  to  avoid  any  possible 
confusion. 
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(9)  At  S  1209.5(b)  the  Commission 
has  changed  the  amount  of  time  the 
specimens  are  to  remain  in  the  himiid- 
ity  chamber  from  14  days  to  336  ±  4 
hours  to  clarify  the  time  frame  in 
which  the  test  is  considered  to  be  com- 
plete. 

(10)  At  S  1209.5(b)  the  Commission 
has  included  a  clarifying  statement 
that  any  opening  of  the  humidity 
chamber  door  be  kept  to  a  minimum 
while  the  composite  specimens  are 
placed  in  and  removed  from  the  hu- 
midity chamber.  Although  it  is  neces- 
sary to  open  the  door  of  the  humidity 
chamber  to  put  new  specimens  into 
the  chamber  or  take  tested  specimens 
out  of  the  chamber,  opening  the  doors 
should  be  kept  to  a  minimum  since 
opening  may  lead  to  fluctuations  of 
the  temperature  and  himiidity.  There- 
fore, the  purpose  of  this  change  is  to 
avoid  possible  variations  in  test  results 
that  may  occur  as  a  result  of  vari- 
ations in  the  controlled  temperature 
and  himiidity  conditions  of  the  humid- 
ity chamber. 

(11)  At  §  1209.5(b)  the  Commission 
has  clarified  the  test  procedure  to  pro- 
vide that,  after  the  test  is  completed, 
the  metal  "coupons"  should  be 
brushed  with  a  "nylon  bristle  brush  or 
equivalent"  to  remove  loose  corrosion 
products.  The  use  of  the  "nylon  bristle 
brush  or  equivalent"  has  been  includ- 
ed since  the  use  of  a  hard  bristle  brush 
could  artifically  cause  perforations 
apart  from  the  corrosion  test. 

(12)  At  §  1209.5(b)  the  Commission 
has  changed  the  procedure  for  remov- 
ing the  remaining  corrosion  products 
from  the  metal  coupons  to  provide 
that  these  coupons  be  cleaned  In  ac- 
cordance witlv^pecified  practices  iden- 
tified in  "ASTM  Gl— Standard  Rec- 
ommended Practice  for  Preparing, 
Cleaning,  and  Evaluating  Corrosion 
Test  Specimens"  (American  Society 
for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  Pa.  19103).  The 
procedure  in  HH-I-51D  for  removing 
corrosion  products  calls  for  a  simple 
nitric  acid  dip.  The  change  proposed 
by  the  Commission  would  allow  post- 
cleaning  of  the  metal  coupons  by 
methods  which  substantially  reduce 
removal  of  intact  metal  and  provide 
for  more  accurate  evaluation  of  the 
corrosion  the  test  coupons  may  experi- 
ence. 

(13)  At  §1209.5(0  the  Commission 
has  changed  the  procedure  for  deter- 
mining noncorroslveness  to  exclude 
notches  which  extend  Into  the  coupon 
1  mm  or  less  from  any  edge.  The  Com- 
mission believes  that  this  change  will 
minimize  variations  in  judgment  that 
may  occur  In  determining  noncorrsive- 
ness.  These  notches  do  not  represent 
the  corrosion  potential  of  the  insula- 
tion test  si}ecimens  and  should  not  be 
used  In  Judging  corrosiveness.  The 
notches  frequently  represent  effects 


on  the  edges  of  the  coupons  accentuat- 
ed by  coupon  preparation  rather  than 
corrosion  from  the  test  specimens. 

(14)  At  S  1209.3(a)  and  S  1209.5(b)  the 
Commission  has  changed  the  proce- 
dure for  examining  the  metal  coupons 
to  eliminate  the  requirement  that  the 
(»upons  be  examined  under  a  "chrome 
reflected"  light  bulb.  The  reason  for 
this  change  Is  that  the  Commission  be- 
lieves that  a  40-W  appliance  light  bulb 
without  a  chrome  reflector  is  suffi- 
cient for  examining  test  coupons  for 
perforation. 

(15)  At  §  1209.3(a)  the  Commission 
has  provided  that  no  perforation  "of 
any  of  the  six"  3  mil  metal  "coupons" 
shall  be  evident.  The  change  has  been 
made  to  clarify  that  the  metal  cou- 
pons are  examined,  rather  than  the 
specimen  of  Insulation. 

(16)  Throughout  §1209.5  the  Com- 
mission has  made  numerous  technical 
non-substantive  changes,  such  as  edi- 
torial changes,  the  addition  of  tolor- 
ances.  the  use  of  consistent  measure- 
ment units  and  the  Inclusion  of  equiv- 
alent units,  to  ensure  that  the  pro- 
posed amendment  Is  suitable  for  Issu- 
ance as  a  mandatory  safety  standard. 

Test  procedures  for  critical  radiant 
flux  (§  1209.6).  The  Commission  has  in- 
cluded the  following  changes  in  the 
proposed  amendment  concerning  the 
test  procecures  for  critical  radiant 
flux: 

(1)  At  §  1209.6(a)  the  Commission 
has  added  the  words  "or  equivalent" 
after  the  words  "an  air-gas  fueled  radi- 
ant heat  energy  panel".  This  addition 
has  been  made  since  It  may  be  possible 
for  improved  panels  to  be  developed 
which  will  produce  test  results  tha( 
are  in  agreement  with  the  test  results 
obtained  using  the  specified  panel.  At 
the  present  time,  however,  the  Com- 
mission is  not  aware  that  any  other 
equivalent  panel  is  available. 

(2)  At  §  1209.6(b)(1)  the  Commission 
has  replaced  "Marinite  XL"  with 
"Marinite  I"  in  order  to  correct  an 
error  in  HH-I-515D. 

(3)  At  §  1209.6(b)(2)  the  Commission 
has  included  a  provision  that  would 
allow  for  alternative  gas  and  air 
mixing  systems.  Since  the  standard 
provides  that  these  gas  and  air  mixing 
systems  must  be  equivalent  to  the  ven- 
turi-type  system  specified  in  HH-I- 
515D,  the  use  of  alternative  systems 
would  not  affect  test  results. 

(4)  At  §  1209.6(bH2)  the  Commission 
has  deleted  the  requirement  that  the 
test  chamber  shall  be  capable  of  oper- 
ating at  temperatures  up  to  816'C 
(1500'F).  The  Commission  has  deleted 
this  phrase  since  the  Commission  does 
not  believe  that  it  is  necessary  to 
specify  a  maximum  operating  tem- 
perature for  this  apparatus. 

(5)  At  §  1209.6(d)  the  Commission 
has  deleted  a  section  entitled  "typical 
examples"  under  the  heading  "Test 


Specimens"  since  the  examples  are  not 
an  essential  part  of  the  standard  and 
do  not  clarify  the  test  procedure.  Also, 
in  this  section  the  Commission  has 
added  the  requirement  that  three 
specimens  per  sample  shall  be  tested 
since  the  Commission  believes  that 
three  specimens  are  necessary  and  suf- 
ficient for  statistical  reliability. 

(6)  At  §  1209.6(e)  the  Commission 
has  added  the  statement  "In  a  con- 
tinuing program  of  tests,  the  flux  pro- 
file shall  be  determined  not  less  than 
once  a  week.  Where  the  time  interval 
between  tests  is  greater  than  one 
week,  the  flux  profile  shall  be  deter- 
mined at  the  start  of  the  test  series." 
The  Commission  has  added  this  state- 
ment to  ensure  that  the  flux  profile 
does  not  deviate  from  the  standard 
during  the  production  of  the  insula- 
tion. 

(7)  At  §  1209.6(f)  the  Commission 
has  deleted  the  requirement  that 
specimens  be  conditioned  "a  minimum 
of  48  hours."  The  proposed  amend- 
ment requires  conditioning  to  equilib- 
rium, with  a  less  than  1  per  cent 
change  in  net  weight  of  the  specimen 
in  two  consecutive  weighings,  with  a 
minimum  of  two  hours  between  each 
weighing.  The  Conunission  believes 
that  these  changes  should  ensure 
proper  conditioning  of  the  specimens. 

(8)  At  §  1209.6(g)(2)  and  (3)  the  Com- 
mission has  proposed  that  the  amount 
of  time  the  pilot  burner  flame  must 
contact  the  test  specimens  be  changed 
from  "5  minutes"  to  "2  minutes ".  The 
Commission  believes  that  if  the  speci- 
men is  going  to  Ignite  within  the  first 
2  minutes.  The  Commission  is  not 
aware  of  any  incidents  in  which  speci- 
mens have  ignited  after  an  exposure 
of  more  than  two  minutes  to  the  pilot 
Ught. 

(9)  Throughout  §1209.6,  the  Com- 
mission has  also  made  numerous  tech- 
nical nonsubstantive  changes  such  as 
numbering  changes,  correction  of  ty- 
pographical errors,  and  the  addition  of 
tolerances,  to  ensure  that  the  pro- 
posed amendment  is  suitable  for  Issu- 
ance as  a  mandatory  safety  standard. 

(10)  The  Commission  has  included 
figures  So.  56,  7a,  and  8a  in  this  pro- 
posal as  alternative  methods  of  con- 
structing the  specimen  tray  and  the 
dummy  specimen  for  the  attic  floor  ra- 
diant panel  test.  These  figures  would 
replace  figures  5.  7.  8  and  11.  which 
are  presently  included  in  HH-I-515D. 
Unlike  the  present  figures,  the  pro- 
posed figures  provide  the  advantage  of 
showing  how  to  construct  a  specimen 
Iray  that  Is  symmetrical  and  capable 
of  being  inserted  in  to  the  panel  In 
either  position.  The  figiu-es  also  show 
modifications  to  the  calcium  silicate 
board  to  simplify  the  method  of  con- 
struction. The  Commission  does  not 
believe  that  these  figures  would  re- 
aulre   extensive   changes   to   existing 
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attic  floor  radiant  panel  test  equip- 
ment. At  the  present  time  the  Com- 
mission believes  that  these  alternate 
figures  should  be  included  in  any  final 
amendment.  If  the  Commission  de- 
cides to  include  these  alternate  figures 
in  any  final  amendment,  the  Commis- 
sion will  make  appropriate  changes  in 
section  1209.8(b)  of  the  proposal,  con- 
cerning construction  and  instnmienta- 
tlon  of  the  radiant  panel  test  chamber. 
Interested  persons  are  asked  to  com- 
ment on  the  need  for  Including  these 
figures  in  suiy  final  amendment,  and 
the  possible  impact  of  Including  these 
figures  in  any  final  amendment.  The 
Commission  will  not  include  these  fig- 
ures In  any  final  amendment  If:  (1)  the 
commentors  present  information 
showing  that  there  is  no  need  for  the 
proposed  change.  (2)  the  commentors 
show  that  the  need  for  the  change 
would  be  outweighed  by  the  economic 
burden  Imposed  by  the  changes  be- 
cause of  decreased  usefulness  of  the 
panel  for  other  tests,  or  (3)  the  change 
will  impact  on  the  availability  of  exist- 
ing attic  floor  radiant  panel  test  equip- 
ment. (The  Commission  has  not  pub- 
lished figures  3  and  4  with  the  pro- 
posed amendment.  These  figures, 
which  are  photographs  of  the  radiant 
panel,  may  be  seen  In  the  office  of  the 
Secretary  of  the  Commission.) 

Test  procedures  for  smoldering  com- 
bustion l§  1209.7).  The  Commission 
has  included  the  following  changes  in 
the  proposed  amendment  concerning 
the  test  procedures  for  smoldering 
combustion: 

(1)  At  §  1209.7(a)(1)  the  Commission 
has  added  the  word  "unfaced"  to  the 
glass  flberboard  required  as  a  pad  In 
the  test.  The  Commission  believes  that 
in  order  to  obtain  reproducible  results 
in  the  test  it  is  necessary  to  specify  a 
standard  substrate  on  which  to  place 
the  specimen  holder.  The  insulating 
medium  used  in  the  development  of 
this  test  method  and  for  the  weight 
loss  criterion  chosen  was  unface  glass 
fit)erboard  of  the  dimensions  specified 
in  the  proposed  amendment.  The 
Commission  believes  that  this  change 
should  increase  the  reproducibility  of 
the  test  method. 

(2)  At  §  1209.7(b)(1)  the  Commission 
has  revised  the  procedure  for  loading 
the  test  specimen  into  the  specimen 
holder  as  follows:  "The  material  shall 
be  blown,  combed,  or  otherwise  mixed 
to  remove  lumps  and  shall  be  loaded 
uniformly  into  each  specimen  holder, 
level  and  flush  to  the  top  of  the 
holder".  The  purpose  of  this  revision 
is  to  provide  some  assurance  that  the 
specimen  will  be  consistent  and  be  dis- 
tributed uniformly  in  the  specimen 
holder.  The  change  should  eliminate 
possible  variations  In  test  results  that 
may  occur  if  the  material  is  not  dis- 
tributed uniformly  in  the  specimen 
holder. 
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(3)  At  §  1209.7(bKl)  the  Commission 
has  added  the  phrase  "whichever 
period  is  longer"  in  order  to  clarify  the 
duration  of  the  test. 

(4)  At  §  1209.7(b)(2)  the  Commission 
has  clarified  the  procedure  for  deter- 
mining the  net  weight  of  the  content 
of  the  specimen  holder  at  the  conclu- 
sion of  the  test. 

(5)  At  §  1209.7(b)(2)  the  Commission 
has  changed  the  provision  for  allowing 
the  specimen  holder  to  cool  down 
from  "25*C"  to  "approximately  room 
temperature".  The  Commission  be- 
lieves that  this  change  is  consistent 
with  the  requirement  that  the  test 
area  be  maintained  at  21  ±  3*C.  and 
should  not  affect  test  results.  The 
change  will  make  it  easier  to  conduct 
the  test. 

(6)  At  §  1209.7(b)(3)  the  phrase 
"Three  specimens  per  sample  shall  be 
tested"  has  ben  added  to  the  proposed 
amenoment.  The  Commission  has 
chosen  three  specimens  to  be  consist- 
ent with  the  critical  radiant  flux  de- 
termination. For  the  critical  radiant 
flux  determination,  the  Commission 
believes  that  three  specimens  ar  neces- 
sary and  sufficient  for  statistical  reli- 
ability. This  change  is  intended  to 
eliminate  confusion  as  to  the  number 
of  specimens  per  sample  to  be  tested. 

(7)  Throughout  §  1209.7  the  Commis- 
sion has  also  made  technical  nonsub- 
stantive changes,  such  as  numt>erlng 
changes,  correction  of  typogn4>hical 
errors,  and  the  addition  of  tolerances, 
to  ensure  that  the  proposed  amend- 
ment is  suitable  for  issuance  as  a  man- 
datory safety  standard. 

rv.  Response  to  Comments  Received 
Concerning  the  Notice  or  Intent 

In  the  Federal  Register  of  Septem- 
ber 6.  1978.  the  Commission  published 
a  notice  of  Intent  to  propose  an 
amendment  to  the  Interim  standard 
(43  FR  39720).  The  notice  of  intent  In- 
cluded the  relevant  provisions  of  GSA 
Specification  HH-1-515D,  along  with 
several  changes  suggested  by  the  Com- 
mission's staff,  and  requested  public 
comments  on  all  aspects  of  the  pro- 
posed amendment  and  related  issues. 
The  Commission  received  twenty-two 
timely  comments  and  eight  late  com- 
ments in  response  to  the  notice  of 
intent.  These  comments  are  available 
for  Inspection  in  the  Office  of  the  Sec- 
retary of  the  Commission.  An  explana- 
tion of  the  relevant  issues  raised  by 
the  comments,  along  with  the  Com- 
mission's response,  is  given  below: 

Setaed  density.  GSA  Specification 
HH-I-515D  contains  test  requirements 
and  procedures  for  determining  settled 
density.  In  the  proposed  amendment, 
at  Section  1209.4.  the  Commission  has 
included  a  new  test  procedure  for  de- 
termining settled  density— the  cy- 
clone-shaker test  method.  An  explana- 
tion of  the  new  method  for  determin- 
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ing  settled  density  and  the  reasons  for 
the  change  are  stated  in  the  section  of 
this  Federal  Register  notice  titled, 
///.  Commission  Proposed  Changes  to 
the  Flame  Resistance  and  Corrosive- 
ness  Provisions  of  HH-I-S15D.  In  re- 
sponse to  the  notice  of  intent  the 
Commission  received  the  following 
comments  concerning  settled  density: 

Several  commentors  criticized  the 
settled  density  test  method  in  HH-I- 
515D  as  being  cumbersome,  complex, 
expensive  and  time  consuming.  Ac- 
cording to  these  commentors,  the  test 
method  can  be  run  by  only  a  few  labo- 
ratories. The  commentors  claimed 
that  a  large  conditioning  area  is  re- 
quired and  that  the  blowing  operation 
and  drop  box  procedures  in  HH-I- 
515D  are  too  dusty  and  messy  for  labo- 
ratory environments.  Other  commen- 
tors stated  that  no  substantiating  test 
data  have  been  offered  in  support  of 
the  test  method  in  HH-I— 515D. 

However,  one  commentor  urged  the 
Commission  to  retain  the  settled  den- 
sity test  method  in  HH-I-515D,  claim- 
ing that  it  is  necessary  to  control  var- 
iables such  as  moisture  content,  tem- 
perature, and  the  mechanical  environ- 
ment surrounding  the  test  specimen. 
The  commentor  also  claimed  that  the 
cyclone-shaker  substitute  method  for 
determining  settled  density  is  without 
supportive  data  and  does  not  correlate 
to  real  world  conditions,  since  it  is  im- 
practical to  attempt  to  simulate  10  or 
20  years  of  natural  conditions  in  less 
that  the  28  day  period  required  In  the 
HH-I-515D  test  method. 

The  procedure  in  HH-I-515D  was  de- 
signed to  predict  the  condition  of  the 
cellulose  insulation  after  it  has  been 
installed  for  one  or  two  years.  Proper- 
ties such  as  R-value  (not  part  of  the 
proposed  amendment)  and  smolder  re- 
sistance (part  of  the  proposed  amend- 
ment)  are   affected   by   density.  The 
Commission  agrees  with  the  commen- 
tors who  stated  that  the  present  set- 
tled density  test  in  HH-I515D  is  cum- 
bersome and  time  consuming.  To  over- 
come these  problems,  the  Commission 
has  included  in  the  proposal  the  cy- 
clone-shaker test  method,  a  substitute 
test  method  for  determining  settled 
density.  This  test  method  was  recom- 
mended to  the  Commission  by  the  De- 
partment of  Energy  as  a  substitute 
test  method  for  the  method  of  deter- 
mining settled  density  In  HH-I-515D. 
(In    a    comment    on    the    Notice    of 
Intent,  the  Department  of  Energy  rec- 
ommended that  the  Commission  adopt 
the  cyclone-shaker  test  method.) 

As  discussed  earlier,  in  the  section  of 
the  Federal  Register  notice  concern- 
ing Commission  proposed  changes  to 
the  flame  resistance  and  corrosiveness 
provisions  of  HH-I-515D.  the  Commis- 
sion staff  and  the  Department  of 
ESiergy  have  conducted  tests  indicat- 
ing that  test  results  for  the  present 
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test  method  of  HH-I-515D  and  the  cy- 
clone-shaker test  method  are  substan- 
tially the  same.  The  Conunission  be- 
lieves that  these  tests  show  that  the 
cyclone-shaker  test  method  simulates 
real  life  conditions  at  leaSt  as  accu- 
rately as  the  test  method  of  HH-I- 
515D.  As  a  result,  the  Commission  be- 
lieves that  these  tests  provide  support- 
ive data  for  the  cyclone-shaker  test 
method. 

Another  commentor  questioned  the 
possible  change  to  the  dry,  shaker 
method  for  determining  settled  densi- 
ty. The  commentor  stated  that  while 
the  shaker  method  may  be  easier  to 
conduct,  the  results  from  this  test  pro- 
vide better  coverage  and  obscure  the 
possibility  of  more  settlement  after  In- 
stallation. The  commentor  recom- 
mended that  If  the  cyclone-shaker 
method  Is  adopted,  the  product  should 
be  preconditioned  before  using  the 
shaker.  However,  another  commentor 
questioned  the  need  for  humidity  con- 
ditioning In  the  settled  density  test 

The  Commission  believes  that  the 
cyclone-shaker  method  simulates  set- 
tling after  Installation  as  well  as  the 
HH-I-515D  settled  density  test.  The 
Commission  agress  that  precondition- 
ing should  be  performed  before  the 
test  Is  run  and  has  required  precondi- 
tioning In  the  proposed  amendment. 
The  Commission  has  Included  humid- 
ity conditioning  In  the  proposed 
amendment  In  order  to  eliminate  vari- 
ability in  test  results  that  arise  from 
not  using  the  same  preconditioning. 

Several  commentors  raised  issues 
concerning  relative  himildity  condi- 
tioning and  the  description  of  the  pro- 
cedures for  sample  preparation  and 
box  sizes  In  the  settled  density  test  of 
HH-I-515D.  Since  the  cyclone-shaker 
test  in  the  proposal  does  not  involve 
these  issues  the  issues  have  been  re- 
solved with  the  substitution  of  a  dif- 
ferent test  method  in  the  proposed 
amendment. 

One  commentor  stated  that  the 
"blowing"  technique  used  In  the  pres- 
ent Interim  standard  based  on  HH-I- 
515C  was  intended  to  simulate  the 
actual  field  installation  envlromnent 
and  does  so  more  accurately  than  the 
settled  density  test  methods  which  are 
used  In  HH-I-515D  and  in  the  pro- 
posed amendment. 

The  Commission  believes  that  In  test 
which  are  affected  by  density,  such  as 
the  smoldering  combustion  test.  It  is 
important  that  the  insulation  be 
tested  at  the  worst  case  density.  For 
cellulose  Insulation  the  worst  case  den- 
sity for  smoldering  combustion  Is  the 
settled  density,  which  Is  measured  by 
the  test  method  in  the  proposed 
amendment.  The  blown  density  test 
method  in  the  present  Interim  stand- 
ard based  on  HH-I-515C  does  not 
measul-e  settling  after  installation.  As 
a  result,  the  Conunission  believes  that 


the  blown  denisty  test  method  is  not 
appropriate  for  measuring  the  density 
to  be  used  In  the  smoldering  combus- 
tion and  corrosiveness  tests. 

One  commentor  questioned  the  reli- 
ability of  the  settled  density  test 
mehtod  and  questioned  the  appropri- 
ateness of  the  test,  claiming  that  it  Is  a 
compaction  test  rather  than  a  settled 
density  test. 

The  Commission  has  no  data  to  Indi- 
cate that  the  cyclone-shaker  test 
method  recommended  by  the  Depart- 
ment of  Energy  Is  not  reliable.  The 
Commission  does  have  data  to  show 
that  the  cyclone-shaker  test  method 
gives  approximately  the  same  results 
as  does  the  method  in  HH-I-515D. 
The  National  Research  Council  of 
Canada  has  conducted  tests  ^U^ch  in- 
dicate that  compaction  procedures 
produce  settled  densities  found  in 
homes.  Therefore,  the  Commission 
has  retained  compaction  procedures  in 
the  settled  density  test  method. 

Several  commentors  suggested  that 
the  Commission  consider  alternate 
methods  for  determining  settled  densi- 
ty that  are  less  lengthy  and  less  ex- 
pensive. One  commentor  recommend- 
ed that  an  alternate  test,  the  Thenn- 
tron  settled  density  test,  be  consid- 
ered. 

The  Commission  believes  that  the 
cyclone-shaker  test  method  included 
in  the  proposed  amendment  will  pro- 
vide approximately  the  same  benefits 
in  economy,  quickness,  and  ease  of  use 
as  those  of  the  Thermtron  method. 

Requirements  and  test  procedures 
for  corrosiveness.  The  proposed 
amendment  to  the  interim  standard, 
at  sections  1209.3(a)  and  1209.5.  In- 
cludes requirements  and  test  proce- 
dures for  corrosiveness.  In  response  to 
the  Notice  of  Intent,  the  Conunission 
received  the  following  comments  con- 
cerning these  requirements  and  proce- 
dures: 

One  commentor.  a  manufacturer  of 
wood  fiber  Insulation,  claimed  that 
there  were  no  known  incidents  where 
metallic  corrosion  was  associated  with 
wood  fiber  Insulation. 

The  Commission  has  no  knowledge 
of  Incidents  of  corrosion  associated 
with  wood  fiber  insulation.  However, 
the  Commission  is  aware  of  several 
confirmed  incidents  where  metallic 
corrosion  was  associated  with  other 
forms  of  cellulose  Insulation.  These  in- 
cidents were  among  the  exhibits 
brought  forth  during  the  Home  Insu- 
lation Hearings  before  the  Subcom- 
mittee on  Oversight  and  Investiga- 
tions (of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce)  on 
February  22,  1978.  At  the  hearings, 
among  the  Incidents  reported  were  a 
roof  collapse  of  a  cheese  warehouse  in 
Wisconsin  and  corrosion  of  piping  and 
wiring  of  condominium  units  in  Cali- 
fornia. The  Commission  does  not  be- 


lieve that  It  is  sufficient  evidence  to 
treat  wood  fiber  Insulation  differently 
from  other  cellulose  insulation. 

Several  commentors  criticized  the 
proposed  corrosion  test,  stating  that 
Insufficient  work  has  been  done  to  de- 
termine whether  the  corrosion  test 
will  adequately  address  the  corrosive 
nature  of  some  fire  retardants.  Several 
commentors  stated  that  the  corrosive- 
ness test  of  HH-I-515D  was  unreason- 
ably severe.  According  to  one  commen- 
tor. laboratory  tests  have  shown  that 
untreated  whole  wood  fibers  that  are 
not  waste  products  or  newsprint  mate- 
rials will  fall  the  corrosion  test.  The 
commentor  claimed  that  the  corrosion 
test  Is  not  realistic,  stating  as  an  exam- 
ple the  use  of  excessive  moisture  In 
saturating  the  system. 

Based  on  the  Commission  staff  expe- 
rience with  the  corrosiveness  tests  of 
the  present  Interim  standard  and  the 
corrosiveness  test  of  HH-I-515D.  the 
Commission  believes  that  the  corro- 
sion test  in  the  proposed  amendment 
does  differentiate  the  corrosive  nature 
of  various  cellulose  insulation. 

The  Commission  does  not  believe 
that  the  corrosion  test  procedure,  as 
proposed,  is  unreasonably  severe  since 
many  cellulose  insulation  products 
currently  available  can  meet  the  corro- 
siveness requirement.  The  Commission 
has  no  data  concerning  the  likelihood 
that  untreated  whole  wood  fibers  will 
fail  the  corrosiveness  test.  However, 
since  many  cellulose  insulation  prod- 
ucts can  meet  these  requirements,  the 
Commission  does  not  believe  that  the 
corrosiveness  requirements  are  unrea- 
sonably severe. 

The  Commission  believes  that  in 
order  to  have  an  acceptable  test  period 
time  for  the  corrosion  test,  accelerated 
conditions  must  be  established.  Often 
severe  conditions  which  a  material 
may  encounter  are  used  in  accelerated 
durability  testing,  such  as  saturating 
the  cellulose  Insulation.  Otherwise, 
unacceptably  long  testing  periods  may 
be  necessary. 

One  commentor  recommended  that 
the  Commission  adopt  the  corrosive- 
ness test  used  for  mineral  wool,  GSA 
Specification  HH-I-1030B,  since  it 
more  closely  resembles  the  situation  In 
a  home.  Another  commentor  recom- 
mended that  the  Commission  use  the 
corrosion  test  method  in  GSA  specifi- 
cation HH-I-558B,  a  specification  for 
industrial  minersil  fiber  Insulation. 

The  Commission  believes  that  fur- 
ther work  would  be  needed  to  assess 
whether  these  tests  are  more  repre- 
sentative of  a  home  situation  for  cellu- 
lose insulation.  At  the  present  time, 
there  is  insufficient  data  to  assess  the 
predictive  and  discriminatory  capaci- 
ties of  mineral  wool  con-osion  tests 
when  applied  to  cellulose  Insulation. 
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Several  commentors  criticized  the 
reproducibility  of  the  corrosiveness 
test. 

Based  on  both  a  critique  of  cellulose 
insulation  corrosiveness  tests  conduct- 
ed by  NBS  and  on  Commission  staff 
experience  with  the  corrosiveness  test 
procedure,  the  Commission  believes 
that  the  proposed  changes  in  the  cor- 
rosiveness test  procedure  will  reduce 
potential  testing  variables,  thus 
making  the  test  more  reproducible.  In 
the  next  several  months,  the  National 
Bureau  of  Standards  (NBS)  will  be 
conducting  an  interlaboratory  study 
on  the  corrosiveness  lest  procedure.  At 
the  present  time,  the  Commission  has 
no  Information  to  Indicate  that  the 
proposed  corrosiveness  test  is  not  re- 
producible. 

Several  commentors  suggested  that 
the  procedure  section  of  the  corrosive- 
ness test  requires  clarification  to  moni- 
tor or  control  loss  of  water,  which  may 
have  an  adverse  effect  on  the  ability 
of  the  specimen  to  pass  the  test.  Sev- 
eral commentors  suggested  that  the 
test  be  conducted  in  a  closed  container 
to  eliminate  water  evaporation.  Other 
commentors  suggested  that  the  provi- 
sion In  the  corrosiveness  test  of  HH-I- 
S15D  for  a  drip  guard  to  divert  con- 
densation to  the  chamber  floor  may 
cause  unusual  air  currents  that  could 
artifically  dry  the  test  specimens.  The 
commentors  suggested  that  unless 
water  loss  is  monitored,  the  drip  guard 
provisions  should  be  eliminated  or 
qualified. 

The  Commission  believes  that  the 
commentors  have  not  presented  ade- 
quate data  showing  that  the  test  pro- 
cedure should  Include  provisions  to 
monitor  or  control  water  weight  loss 
from  the  water-saturated  Insulation 
test  specimens.  The  Commission  has 
no  evidence  to  indicate  that  large  vari- 
ability In  water  weight  loss  is  caused 
by  variability  within  the  humidity 
chamber  used  in  the  test  procedure 
rather  than  In  differences  between  the 
test  specimens  themselves.  Also,  the 
Commission  believes  that  there  Is  In- 
sufficient data  existing  to  support  ad- 
ditional measures  suggested  by  the 
commentors  to  control  water  loss, 
such  as  the  use  of  a  closed  container, 
or  the  elimination  or  qualification  of 
the  drip  guard  provision. 

Several  commentors  suggested  that 
the  provisions  for  sample  preparation 
required  clarification  to  avoid  the 
probability  of  evaporation  from  the 
mixture  of  Insulation  and  water,  and 
to  avoid  the  problem  of  air  pockets  oc- 
curring when  the  Insulation  material 
is  not  in  direct  contact  with  the  metal 
coupon. 

At  §  1209.5(b)  of  the  proposed 
amendment  the  Commission  has  In- 
cluded provisions  to  address  these  con- 
cerns. The  proposed  procedure  pro- 
vides that  care  should  be  taken  to 
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avoid  evaporation  from  the  composite 
specimen.  In  addition,  tamping  of  the 
composite  specimen  should  result  in 
reducing  the  occurrence  of  air  pockets. 

Several  commentors  suggested  that 
the  methods  for  cleaning  the  test  cou- 
pons be  changed.  One  commentor  sug- 
gested using  the  cleaning  method  In 
GSA  Specification  HH-I-1030B,  used 
for  mineral  wool.  However,  one  com- 
mentor stated  that  there  was  no  sig- 
nificant difference  in  results  directly 
attributable  to  coupon  cleaning  tech- 
niques. Another  commentor  dl;>agreed 
with  the  staff  suggestion  that  addi- 
tional procedures  are  needed  to  effec- 
tively clean  the  test  coupons.  Accord- 
ing to  the  commentor,  current  clean- 
ing procedures  are  excessive.  Several 
commentors  suggested  that  the  cur- 
rent post-cleaning  method  of  HH-I- 
515D  using  nitric  acid  has  a  significant 
effect  on  the  steel  coupon,  leading  to 
an  Inaccurate  evaluation  of  the  corro- 
siveness of  the  test  specimen. 

Since  corrosion  is  a  phenomenon  as- 
sociated with  the  material  and  Its  envi- 
ronment, the  Commission  believes 
that  metal  surface  cleanliness  Is  an  es- 
sential part  of  this  corrosion  testing  to 
reduce  variability  and  that  the  pro- 
posed cleaning  method  should  be  suf- 
ficiently rigorous  to  eliminate  variabil- 
ity in  test  results  that  may  result 
when  the  metal  surface  of  the  test 
coupon  is  not  clean.  The  proposed 
cleaning  method  for  the  steel  coupons 
is  similar  to  that  HH-I-1030B  since 
caustic  is  used.  As  a  result  of  changes 
in  the  cleaning  method  as  published  in 
the  proposed  amendment,  the  Com- 
mission believes  that  the  proposed 
cleaning  method  is  a  substantial  im- 
provement over  the  test  method  speci- 
fied -In  HH-I-515D.  since  the  test 
method  in  the  pro(>osed  amendment 
will  effectively  remove  known  rust  in- 
hibitors and  contaminants  from  the 
surface  of  the  test  coupons. 

The  Commission  has  deleted  refer- 
ence to  nitric  acid  as  a  post-cleaning 
agent  because  of  the  possibility  that 
the  use  of  nitric  acid  may  significantly 
decrease  the  amount  of  intact  metal 
remaining  on  the  metal  coupons. 
Therefore,  at  §  1209.5(b)(6)  the  staff 
has  incorporated  in  its  place  practices 
which  remove  corrosion  products 
while  greatly  reducing  removal  of  the 
Intact  metal  of  the  particular  test 
coupon.  These  practices  are  those  con- 
tained In  "ASTM-Gl,  Standard  Rec- 
ommended Practice  for  Preparing, 
Cleaning,  and  Evaluating  Corrosion 
Test  Specimens",  published  by  the 
American  Society  for  Testing  and  Ma- 
terials, 1916  Race  Street.  Philadelphia. 
Pa.  19103. 

Several  commentors  suggested  using 
crystallizing  dishes  instead  of  evapor- 
ating dishes,  since  the  test  coupons  fit 
more  easily  Into  the  crystallizing 
dishes. 
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The  Commission  lias  made  the 
changes  so  that  the  type  of  dish  is 
consistent  with  current  laboratory 
practices  and  with  the  present  interim 
standard.  The  change  will  also  allow 
the  test  coupons  to  be  more  easily  cen- 
tered in  the  insulation  specimens. 

One  commentor  requested  that  the 
temperature  and  humidity  conditions 
of  the  corrosiveness  test  not  be 
changed  from  those  specified  in  HH-I- 
515D. 

In  the  proposed  amendment  the 
Commission  has  not  changed  the  tem- 
perature aiid  humidity  conditions  of 
the  humidity  chamber  in  the  corrosion 
test  as  described  §  1209.5(b)(5).  These 
conditions  are  48.9  ±  1.7*C  (120  ±  3*P) 
and  97  ±  1.5  percent  relative  humid- 
ity. 

Several  commentors  suggested  that 
a  parenthesis  be  added  to  clarify  that 
the  specimens  rather  than  the  humid- 
ity chamber  are  to  be  conditioned  for 
fourteen  days. 

At  9  1209.5(b)(5)  the  Commission  has 
Incorporated  wording  to  clarify  that 
the  test  specimens  remain  in  the  hu- 
midity chamber  for  14  days  and  that 
the  chamber  be  preconditioned  to  48.9 
±  1.7'C  (120*  ±  3*P)  and  97  ±  1.5  per- 
cent relative  humidity. 

One  commentor  questioned  the 
availability  of  test  coupons  without  a 
rust  inhibitor. 

Since  the  availability  of  test  coupons 
without  a  rust  Inhibitor  is  uncertain, 
the  Commission  has  proposed  specific 
cleaning  steps  for  each  type  of  metal. 
The  Commission  believes  that  the 
cleaning  procedure  in  the  proposed 
amendment  at  81209.5(b).  will  effec- 
tively remove  known  rust  inhibitors 
from  the  test  coupons.  The  Commis- 
sion is  considering  the  possibility  of 
recommending  that  metal  coupons  for 
cellulose  Insulation  corrosion  testing 
be  included  in  the  NBS  Collaborative 
Reference  Materials  Program,  in  order 
to  make  standard  metal  coupons  avail- 
able. 

One  commentor  stated  that  trlchlor- 
oethane  is  difficult  to  obtain. 

Based  on  communications  with  sev- 
eral commercial  laboratories,  the  Com- 
mission has  no  evidence  to  indicate 
that  l.l.l-trichloroethane  is  difficult 
to  obtain. 

One  commentor  stated  that  use  of  a 
chrome  reflected  40W  light  bulb  is  not 
necessary  since  pitting  and  etching 
can  be  observed  bi  ordinary  light. 

The  Commission  agrees  with  the 
commentor.  In  §  1209.5(b)(7)  and  (c)  of 
the  proposed  amendment  the  Commis- 
sion has  specified  that  a  40-W  appli- 
ance-light bulb  is  sufficient.  There- 
fore, a  chrome  reflector  Is  not  neces- 
sary. 

The  Department  of  Energy  recom- 
mended that  the  Commission  incorpo- 
rate specified  changes  in  the  test  pro- 
cedure for  corrosiveness.  The  recom- 
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mendations  were  based  upon  technical 
studies  conducted  for  the  Department 
of  Energy. 

The  Conunission  has  incorporated 
several  changes  in  the  proposal  to  ad- 
dress the  Department  of  Energy  com- 
ments on  corrosion.  The  most  signifi- 
cant changes  have  been  made  in  the 
sections  of  the  procedure  addressing 
the  cleaning  of  metal  coupons  at 
9  1209.5(b). 

One  commenter  supported  the  pro- 
posed revision  for  the  14  day  exposure 
test,  claiming  that  this  test  method 
would  remove  much  of  the  subjectivity 
of  the  present  test  procedure  in  the  in- 
terim standard  based  on  HH-I-515C 
and  would  produce  more  repeatable 
results.  The  Commission  agrees. 

One  commenter  suggested  that  an 
evaluation  of  corrosiveness  be  based 
on  the  rate  of  corrosion,  rather  than 
visual  detection.  The  same  commenter 
suggested  an  alternate  method  for 
evaluating  corrosiveness  based  on  an 
analytical  measurement  of  the  amount 
of  corrosion. 

The  Commission  does  not  have  evi- 
dence to  indicate  that  the  method  for 
evaluating  corrosiveness  suggested  by 
the  commenter  Is  a  more  representa- 
tive, repeatable,  reproducible,  or  more 
satisfactory  method  for  evaluating 
corrosiveness  than  the  criterion  In  the 
proposed  amendment.  As  a  result,  the 
Commission  has  not  included  in  the 
proposed  amendment  a  method  for 
evaluating  corrosiveness  based  on  a 
rate  of  corrosion. 

One  commenter  claimed  that  the 
procedure  in  the  proposed  corrosive- 
ness tests  could  be  improved  with  the 
addition  of  control  specimens. 

The  Conunission  believes  that  the 
use  of  control  coupons  would  Intro- 
duce subjectivity  Into  the  test  method 
and  therefore  believes  they  should  not 
be  Included. 

Requirements  and  teat  procedures 
for  critical  radiant  flux.  The  proposed 
amendment,  at  9  1209.6.  includes  test 
procedures  for  critical  radiant  flux 
based  on  the  test  procedures  at  para- 
graph 4.8.7.  of  HH-I-515D.  Section 
1209.3(b)  of  the  proposed  amendment 
requires  cellulose  Insulation  to  have  a 
critical  radiant  flux  equal  to  or  greater 
than  0.12  w/cm»'  for  each  of  the  three 
specimens  when  tested  in  accordance 
with  the  test  procedures.  In  response 
to  the  notice  of  intent,  the  Commis- 
sion has  received  the  following  com- 
ments on  the  requirements  and  test 
procedures  for  critical  radiant  flux: 

Several  commenters  supported  the 
elimination  of  the  Steiner  tunnel  and 
flame  resistance  permanency  tests  of 
HH-I-515C.  One  commenter  stated 
that  the  attic  floor  radiant  panel  test 
in  HH-I-515D  was  a  more  precise  test 
than  the  Steiner  tunnel  test,  since  it 
gives  results  that  are  mathematically 
accurate  rather  than  simply  a  com- 


parison of  flame  propagation  charac- 
teristics with  other  materials. 

Another  commenter  criticized  the 
Steiner  tuimel  test  method  of  the 
present  interim  standard  as  having 
many  problems  and  giving  question- 
able results.  The  commenter  support- 
ed the  attic  floor  radiant  panel  test 
method  since  it  eliminates  the  use  of 
the  wire  screen  and  tests  the  insula- 
tion in  an  orientation  that  represents 
an  actual  installation. 

Several  commenters  objected  to  the 
inclusion  of  the  attic  floor  radiant 
panel  test  method. 

One  commentor  claimed  that  the 
Steiner  tunnel  test  method  in  the 
present  interim  standard  should  not 
be  replaced  with  the  attic  floor  radi- 
ant panel  test  method  in  the  proposed 
amendment,  since  the  attic  floor  radi- 
ant panel  test  method  is  an  obscure 
fire  test  method  that  has  not  been  rec- 
ognized by  any  national  consensus 
standards  organization. 

Based  on  the  information  provided 
to  the  Conunission  by  NBS.  the  Com- 
mission does  not  agree  since  the  test 
method  is  essentially  the  same  as  that 
used  to  rate  floor  covering  materials 
under  National  Plre  Protection  Associ- 
ation (NPPA)  Standard  253  and 
American  Society  for  Testing  and  Ma- 
terials (ASTM)  E  648.  The  only  major 
change  in  the  test  method  Is  the  re- 
placement of  the  floor  covering  speci- 
men with  a  5  cm.  deep  specimen  of  cel- 
lulose insulation. 

Several  commentors  also  claimed 
that  the  ruggedness  and  reproducibil- 
ity of  the  attic  floor  radiant  panel  test 
method  have  not  been  demonstrated. 

The  Conunission  sponsored  a  NBS 
round  robin  program  for  determining 
the  ruggedness  and  reproducibility  of 
the  attic  floor  radiant  panel  test. 
Based  on  a  review  of  the  results  ob- 
tained in  this  test,  the  Commission  be- 
lieves these  tests  to  be  reasonably  re- 
producible. The  Conunission  has  no 
evidence  to  indicate  that  the  test  pro- 
cedure Is  not  a  rugged  one.  in  the 
sense  that  test  results  would  differ  In 
repeated  tests  conducted  using  the 
same  apparatus. 

Several  commenters  questioned  the 
adequacy  of  the  attic  floor  radiant 
panel  test  method  because  they  be- 
lieve there  Is  a  lack  of  comparison  test- 
ing to  determine  reproducibility.  Ac- 
cording to  several  commenters.  al- 
though the  attic  floor  radiant  panel 
test  procedure  is  repeatable  within  a 
laboratory  when  the  same  sample  is 
tested  several  times,  a  significant  vari- 
ance can  be  expected  from  laboratory 
to  laboratory.  The  commenters  re- 
ferred to  a  round  robin  test  Involving 
four  laboratories  that  resulted  In  as 
much  as  a  35  percent  difference  in  the 
critical  radiant  flux  value.  The  com- 
menters also  stated  that  recent  tests 
by  the  NBS  resulted  In  substantial  dif- 


ferences among  laboratories.  Accord- 
ing to  one  commenter.  when  identical 
samples  of  the  product  were  sent  to 
testing  laboratories,  the  insulation 
passed  in  one  laboratory  yet  failed  in 
another. 

In  a  round  robin  test  on  seven  cellu- 
lose insulation  materials  involving 
nine  different  laboratories,  the  aver- 
age coefficient  of  variation  for  repro- 
ducibility of  the  critical  radiant  flux 
measurement  was  21%  (from  a  range 
of  13%  to  30%  for  the  seven  materials 
tested).  NBS  reports  that  this  value  of 
21%  is  comparable  to  variations  found 
in  tunnel  test  data  on  materials  other 
than  cellulose  insulation  and  indicates 
that  the  attic  floor  radiant  panel  test 
Is  a  comparably  reproducible  test. 
Comparative  test  data  for  cellulose  in- 
sulation tested  In  the  Steiner  Timnel 
Is  not  available. 

Other  commentors  questioned  the 
NBS  determination  that  the  St^er 
tiuuiel  Is  not  a  good  indicator  of  flame 
resistance  of  cellulose  insulation. 

Based  on  an  analysis  of  the  adequa- 
cy of  the  Steiner  timnel  by  NBS.  the 
Conunission  believes  that  the  Steiner 
tunnel  test  is  not  a  good  Indicator  of 
flame  resistance  associated  with  cellu- 
lose insulation.  The  Conunission  has 
no  data  that  proves  that  the  Steiner 
tuimel  is  a  good  indicator  of  the  flame 
resistance  of  cellulose  insulation. 

According  to  several  commentors. 
data  have  not  been  presented  that 
would  show  that  the  attic  floor  radi- 
ant panel  test  method  has  a  greater 
correlation  with  full  scale  attic  insula- 
tion tests  than  the  Steiner  turmel. 
One  conunentor  stated  that  flamma- 
bility  studies  conducted  for  failing  in- 
sulation specimens  showed  a  lack  of 
discernment  (or  ability  io  measure  the 
degree  of  failure)  by  the  radiant  panel 
test  in  comparison  to  the  level  of  dis- 
cernment in  the  Steiner  turmel  test. 

The  Conunission  also  does  not  have 
data  indicating  that  either  the  attic 
floor  radiant  panel  or  Steiner  tunnel 
test  methods  correlate  with  full  scale 
attic  tests.  The  Commission  also  does 
not  have  data  that  precisely  demon- 
strates the  level  of  discernment  be- 
tween the  two  test  methods.  However, 
NBS  has  reviewed  impublished  tests  at 
Underwriters  Laboratories.  Inc.,  in 
which  eight  different  brands  of  cellu- 
lose insulation  were  tested.  Elach 
brand  of  cellulose  Insulation  that 
passed  the  attic  floor  radiant  panel 
test  with  critical  radiant  flux  values  in 
the  range  of  0.12  to  0.34  W/cm*  also 
passed  the  Steiner  tunnel  test  with 
ratings  of  25  or  under.  In  those  Under- 
writers Laboratories,  Inc.,  tests  in 
which  cellulose  insulation  In  a  warm 
(71'  C  air  temperature)  attic  was  ex- 
posed to  a  small  flame.  NBS  reports 
that  materials  with  a  critical  radiant 
flux  of  0.12  W/cm»  or  above  (repre- 
senting a  passing  test  result)  allowed  a 
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flame  to  spread  only  a  few  Inches  from 
the  ignition  source.  Cellulose  insula- 
tion that  failed  the  attic  floor  radiant 
panel  test  with  critical  radiant  flux 
values  of  less  than  0.12  W/cm*  also 
failed  the  Steiner  tuimel  test  with  rat- 
ings from  35  to  120.  These  tests  do  not 
indicate  that  the  Steiner  tunnel  test 
was  more  selective  than  the  attic  floor 
radiant  panel.  The  only  gradation  of 
test  ratings  for  materials  In  the 
Steiner  tunnel  test  occurred  with  ma- 
terials that  failed.  The  cellulose  Insu- 
lation that  failed  the  Steiner  tunnel 
test  also  failed  the  attic  floor  radiant 
panel  test,  and  would  have  propagated 
flames  at  unacceptably  low  levels  of 
radiant  flux. 

One  commentor  stated  that  while 
the  attic  floor  radiant  panel  test  Is  In- 
tended to  represent  later  stage,  fully 
developed  fire  conditions  in  buildings, 
the  attic  floor  radiant  panel  test  con- 
ditions have  not  been  shown  to  be 
suitable  for  characterizing  incipient 
and  developing  stages  of  building  fires 
associated  with  Insulation. 

According  to  NBS.  the  attic  floor  ra- 
diant panel  test  Is  designed  to  measure 
the  externally  applied  heat  flux  which 
will  result  in  flame  propagation.  The 
range  of  this  heat  flux  was  originally 
chosen  for  the  flooring  radiant  panel 
test  to  simulate  the  wide  range  of 
values  that  would  be  obtained  at  floor 
level  in  a  corridor  when  a  weU.devel- 
oped  fire  exists  in  an  adjoining  room. 
According  to  studies  conducted  by 
NBS.  the  heat  flux  in  a  corridor  with 
an  adjoining  room  fire  is  similar  to  the 
heat  flux  presented  In  an  attic  where 
the  attic  temperature  is  high  because 
of  heat  from  the  combined  effects  of 
the  sun  and  a  small  attic  fire.  As  a 
result,  to  evaluate  cellulose  insulation 
when  the  attic  temperature  Is  high. 
NBS  chose  to  use  the  same  external 
heat  flux  range  that  Is  used  for  evalu- 
ating floor  coverings. 

One  conunentor  questioned  whether 
a  test  method  that  used  a  small 
sample  could  representatively  evaluate 
insulation  materials  to  be  installed 
over  much  greater  areas.  The  com- 
mentor questioned  whether  the  small 
sample  of  the  attic  floor  radiant  panel 
test  can  representatively  evaluate  ma- 
terials where  chemical  distribution 
and  displacement  variations  exist. 

Based  on  an  analysis  of  the  attic 
floor  radiant  panel  test  method  by 
NBS.  the  Conunission  believes  that 
the  sample  size  is  a  reasonable  one  to 
evaluate  the  expected  performance  of 
the  insulation  material,  since  the  attic 
floor  radiant  panel  simulates  the  phys- 
ical arrangement  and  exposure  condi- 
tions in  an  attic.  NBS  has  informed 
the  Commission  that  in  unpublished 
tests  at  Underwriters  Laboratories 
Inc.,  the  behavior  of  cellulose  insula- 
tion material  in  the  attic  floor  radiant 
panel  test  was  shown  to  correlate  with 
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fire  performance  of  the  insulation  In 
large  scale  simulated  attic  tests. 

Several  commentors  questioned  the 
requirement  of  paragraph  3.1.9  of  HH- 
1-5 15D  that  each  of  the  specimens 
tested  have  a  critical  radiant  flux 
equal  to  or  greater  than  0.12W/cm*. 
One  conunentor  suggested  that  the  re- 
quirement be  changed  to  require  two 
of  three  specimens  to  have  a  critical 
radiant  flux  equal  to  or  greater  than 
0.12W/cm», 

Based  on  the  test  method  developed 
by  NBS  for  the  attic  floor  radiant 
panel,  the  Conunission  believes  that 
each  of  the  three  specimens  tested 
must  meet  the  requirement.  Based  on 
an  analysis  of  the  radiant  panel  test 
method,  the  Commission  believes  that 
even  one  failure  presents  a  marginal 
condition. 

One  commentor  claimed  that  the 
attic  floor  radiant  panel  was  unable  to 
evaluate  the  growth  or  build-up  of  a 
fire.  The  commentor  stated  that  the 
fire  hazard  should  be  based  on  per- 
formance after  ignition. 

According  to  NBS,  the  attic  floor  ra- 
diant panel  test  is  intended  to  deter- 
mine if.  under  simulated  fire  condi- 
tions, a  material  will  allow  flame  to 
propagate  across  its  surface.  If  the  ef- 
fective radiant  flux  in  an  attic  situa- 
tion exceeds  the  critical  radiant  flux, 
flames  will  propagate  over  the  entire 
surface.  Thus,  the  Commission  be- 
lieves that  the  attic  floor  radiant 
panel  test  method  Is  able  to  determine 
the  conditions  under  which  the  insula- 
tion material  will  contribute  to  the 
growth  of  the  fire. 

One  commentor  stated  that  the  rate 
of  flame  spread  is  a  critical  factor. 
measured  by  the  Steiner  tunnel  test 
method  but  not  by  the  attic  floor  radi- 
ant panel.  Another  commentor  sug- 
gested that  the  time  of  flame  front 
travel  between  designated  distances  be 
recorded  diuing  attic  floor  radiant 
panel  tests. 

It  is  true  that  the  attic  floor  radiant 
panel  test  does  not  measure  flame 
spread  rate,  which  Is  measured  by  the 
Steiner  tunnel.  The  attic  floor  radiant 
panel  test  is  intended  to  determine  if, 
imder  simulated  fire  conditions,  a  ma- 
terial will  allow  a  flame  to  propagate 
across  its  surface  regardless  of  the 
rate  of  flame  spread.  Based  on  NBS's 
analysis  of  fire  hazards  associated 
with  cellulose  insulation,  the  Commis- 
sion believes  that  it  is  less  important 
to  determine  the  rate  of  flame  spread 
of  cellulose  insulation  than  the  likeli- 
hood that  flames  will  propagate  across 
the  cellulose  insulation. 

One  conunentor  also  criticized  the 
attic  floor  radiant  panel  test  method 
since  it  has  no  provision  for  smoke 
measurement. 

The  Conunission  is  unaware  of  any 
test  method  which  measures  the  rela- 
tive hazard  presented  by  smoke  gener- 
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ated  by  burning  cellulose  Insulation. 
The  Interim  standard  currently  in 
effect  based  on  HH-I-515C  does  not 
contain  any  provision  for  smoke  mea- 
surement. 

One  commentor  stated  that  addi- 
tional work  needs  to  be  done  to  deter- 
mine the  effects  on  test  results  of  posi- 
tioning the  pilot  burner  and  place- 
ment of  test  specimens. 

The  Commission  does  not  have  suffi- 
cient data  to  indicate  that  the  posi- 
tioning of  the  pilot  bvuTier  or  the  posi- 
tioning of  the  test  specimens  is  not 
adequately  controlled.  As  indicated 
earlier,  the  NBS  round  robin  tests  on 
the  attic  floor  radiant  panel  indicated 
that  the  coefficient  of  variation  for 
the  radiant  panel  was  21%.  which  NBS 
reports  is  comparable  to  other  flam- 
mability  tests. 

Several  commentors  questioned  the 
need  for  a  Commission  staff  suggested 
change  in  the  method  for  preparing 
specimens  for  pneumatic  applications. 
The  change  would  allow  the  blowing 
hose  to  be  pointed  "approximately"  10 
degrees  upwards.  According  to  one 
commentor,  variations  from  the  10 
degree  procedure  can  produce  substan- 
tially different  results.  However,  an- 
other commentor  agreed  with  the 
change. 

The  Commission  believes  it  is  rea- 
sonable to  require  a  fixed  blowing 
angle  for  standardization  purposes  in 
the  attic  floor  radiant  panel  test  and 
agrees  with  the  suggestion  that  a  fixed 
Jig  be  used.  In  the  proposed  amend- 
ment at  §  1209.6(d)(1).  the  Commission 
has  substitued  a  tolerance  of  ±1 
degree  from  the  specified  angle.  The 
Commission  does  not  believe  that  the 
addition  of  this  tolerance  will  produce 
significant  differences  in  the  results  of 
the  test. 

Several  commentors  agreed  with  the 
change  suggested  by  the  Commission 
staff  that  specimens  be  conditioned 
until  equilibrium  is  reached  whether  it 
takes  less  or  more  than  forty  eight 
hours.  One  commentor  suggested  that 
the  standard  include  a  method  for  de- 
termining whether  the  test  specimen 
has  reached  equilibrium. 

The  Commission  has  included  a  defi- 
nition of  equilibrium  at  5  1209.6(f)  of 
the  proposed  amendment.  The  time 
for  a  specimen  of  insulation  to  come  to 
moisture  equilibrium  varies  with  the 
density  of  the  material,  the  amount  of 
exposed  surface  area,  and  the  relative 
humidity  level.  Therefore,  the  Com- 
mission agrees  with  the  commentor 
that  the  specimen  should  reach  equi- 
librium within  the  conditioning  envi- 
ronment even  if  it  takes  over  48  hours. 
As  a  result,  51209.6(f)  as  proposed 
does  not  contain  a  48  hour  limit  on  the 
amount  of  time  for  conditioning  test 
specimens. 

One  commentor  agreed  with  the 
staff  suggested  change  that  the  attic 
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floor  radiant  panel  be  located  in  a 
draft  protected  "area"  rather  than  a 
"laboratory."  since  only  the  area 
where  the  specimen  is  tested,  rather 
than  the  entire  laboratory,  needs  to  be 
draft  protected.  The  Commission  has 
included  this  suggested  change  in  the 
proposed  amendment  at  §  1209.6(b)(1). 

One  commentor  disagreed  with  the 
change  suggested  by  the  Commission 
staff  that  the  amount  of  time  for  leav- 
ing the  pilot  burner  flame  in  contact 
with  the  test  specimen  be  reduced 
from  five  minutes  to  two  minutes.  The 
commentor,  an  independent  testing 
laboratory,  stated  that  additional  ex- 
perience was  necessary  to  support  the 
change.  Another  commentor  opposed 
the  change,  and  claimed  that  speci- 
mens failed  after  an  exposure  of  more 
than  two  minutes  with  the  pilot 
burner  flame.  However,  other  com- 
mentors agreed  with  the  change. 

Based  on  its  experience  with  tests 
conducted  using  the  attic  floor  radiant 
panel,  the  Commission  believes  that 
this  change  will  allow  the  tests  to  be 
conducted  more  quickly  without  af- 
fecting the  test  results.  The  Commis- 
sion has  not  experienced  any  Incidents 
In  which  there  has  been  a  delayed  ig- 
nition beyond  two  minutes  but  before 
five  minutes.  The  Commission  has  in- 
corporated this  change  in  the  pro- 
posed amendment,  at  §  1209.6(g)(3). 

Several  commentors  stated  that 
modifications  should  be  made  In  the 
procedure  so  that  specimens  are  tested 
at  settled  density. 

Preliminary  testing  by  NBS  has  indi- 
cated that  the  density  of  the  test 
specimens  does  affect  the  attic  floor 
radiant  panel  test  results.  NBS  reports 
that  the  blown  density  test  method 
specified  in  the  test  procedure  at 
91209.6(d)  represents  "worst  case" 
conditions.  The  Commission  believes 
that  the  attic  floor  radiant  panel  test 
should  be  conducted  at  the  blown  den- 
sity, which  according  to  work  conduct- 
ed by  NBS.  is  the  worst  case  density 
for  this  test. 

Several  commentors  questioned  the 
need  to  apply  a  50%  safety  factor 
based  on  an  attic  exposure  of  160*F. 
The  requirement  at  51209.3(b)  that 
the  critical  radiant  flux  measurement 
be  greater  than  or  equal  to  0.12  W/cm* 
was  obtained  by  adding  this  factor. 

NBS  reports  that  attic  temperatures 
of  71'C  (160*P)  may  occur  in  certain 
locations  of  the  United  States.  The  ra- 
diation to  the  attic  floor  from  the  roof 
at  a  temperature  of  71*C  (160'P)  would 
be  0.08  W/cm*.  Considering  the  state 
of  the  art  in  fire  performance  testing, 
a  50%  factor  of  safety  is  appropriate, 
according  to  NBS  fire  experts.  Based 
on  information  presently  available, 
the  Commission  believes  that  the  criti- 
cal radiant  flux  requirement  at 
51209.3(b)  of  the  proposed  amend- 
ment is  appropriate. 


One  commentor  objected  to  the  staff 
suggestion  that  the  attic  floor  radiant 
panel  heat  source  be  capable  of  oper- 
ating at  temperatures  up  to  750*C 
rather  than  816'C.  The  commentor 
stated  that  the  only  known  suitable 
panel  is  capable  of  operating  up  to 
816*C.  However,  another  commentor 
agreed  with  the  staff  suggestion. 

The  Commission  believes  that  the 
operating  temperature  specification  at 
paragraph  4.8.7  of  HH-I-515D  serves 
no  purpose  in  the  test  procedure.  As  a 
result  the  Commission  has  not  includ- 
ed an  operating  temperature  specifica- 
tion in  the  proposed  amendment.  The 
deletion  of  this  requirement  will  not 
affect  the  ability  of  existing  equip- 
ment to  adequately  perform  the  test. 

One  commentor  stated  that  the  den- 
sity and  thermal  conductivity  specifi- 
cation for  Marinite  XL.  a  calcium  sili- 
cate board  used  to  construct  the  attic 
floor  radiant  panel  test  apparatus,  is 
incorrect  In  HH-I-515D.  The  Commis- 
sion agrees  with  the  commentor  and 
has  made  changes  at  section 
1209.6(b)(1)  of  the  standard.  The  in- 
clusion of  Marinite  XL  in  HH-I-515D 
represents  an  error. 

One  commentor  proposed  an  alter- 
nate system  for  mixing  gas  and  air 
that  would  still  maintain  critical  panel 
and  chamber  temperatures.  At  section 
1209.6(bK2)  the  Commission  has  in- 
cluded a  provision  that  would  permit 
the  use  of  alternate  panels  and  alter- 
native gas/air  mixing  systems  that 
give  equivalent  test  results. 

The  same  commentor  also  pointed 
out  several  dimensional  errors  in  fig- 
ures 4,  5,  and  6,  as  published  in  the 
notice  of  intent.  The  Commission  has 
reviewed  these  figures  and  made  ap- 
propriate changes. 

One  commentor  agreed  with  the 
staff  suggested  correction  of  a  typo- 
graphical error  at  5  1209.6(bK8)  in  the 
description  of  the  range  of  the  total 
heat  flux  transducer  used  in  the  test 
chamber. 

One  commenter  claimed  that  the 
attic  floor  radiant  panel  test  method, 
at  section  4.8.7  of  HH-I-515D.  is  waste- 
ful In  that  it  consumes  large  quantities 
of  methane.  The  commentor  also 
stated  that  the  test  method  could 
present  a  danger  of  accidental  explo- 
sion. 

The  Commission  has  no  Information 
supporting  the  conclusion  that  the 
attic  floor  radiant  panel  test  method 
in  the  proposed  amendment  would 
have  any  appreciable  effect  on  the 
supply  of  methane  gas.  The  proposed 
amendment,  at  5 1209.6(c).  includes 
safety  procedures  to  guard  against  the 
possibility  of  a  gas-air  fuel  explosion 
in  the  test  chamber.  The  Commission 
has  no  evidence  to  indicate  that  these 
safety  procedures  are  not  adequate. 

Retiuirements  and  test  procedures 
for  smoldering  combustion.  The  pro- 


posed amendment,  at  §§  1209.3(c)  and 
1209.7  includes  requirements  and  test 
procedures  for  smoldering  combustion. 
In  response  to  the  notice  of  intent,  the 
Commission  received  the  following 
comments  concerning  these  require- 
ments and  procedures: 

One  commentor  stated  that  the 
present  interim  standard  based  on 
HH-I-515C  does  not  adequately  pro- 
tect the  consumer  from  the  unreason- 
able risk  of  injury  associated  with  cel- 
lulose insulation  since  the  present 
standard  lacks  of  provision  to  address 
hazards  associated  with  smoldering  ig- 
nition. The  commentor  stated  that 
test  methods  In  the  proposed  amend- 
ment, including  the  smoldering  com- 
bustion test,  more  accurately  parallel 
actual  use  conditions  and  are  likely  to 
better  protect  the  consumer  from  the 
unreasonable  risk  of  Injury  from  fires 
associated  with  cellulose  insulation. 

The  Commission  agrees  with  the 
commentor  that  the  smoldering  com- 
bustion test  is  needed.  The  Commis- 
sion recognizes  that  smodering  is  a 
major  potential  fire  hazard  associated 
with  cellulose  insulation.  According  to 
NBS,  the  cigarette  smoldering  combus- 
tion test  was  developed  to  ensure  that 
cellulose  insulation  material  has  some 
resistance  to  smoldering. 

Another  commentor  stated  that  the 
smoldering  combustion  test  is  a  fair 
procedure  that  is  repeatable.  The  com- 
menter also  stated  that  the  smoldering 
combustion  test  measures  and  assesses 
an  important  aspect  of  the  total  fire 
hazard  of  cellulose  insulation.  Several 
other  commentors  also  supported  the 
inclusion  of  the  smoldering  combus- 
tion test  method. 

In  spite  of  some  reservations  about 
the  correlation  of  the  test  method  to 
real-life  situations,  another  commen- 
tor supported  inclusion  of  the  smol- 
dering combustion  test  method  in  the 
proposed  amendment  since  the  test 
method  provides  identification  of  ma- 
terials with  a  significantly  greater  po- 
tential for  smoldering.  The  commen- 
tor stated  that  smoldering  is  the  major 
potential  fire  hazard  associated  with 
cellulose  insulation. 

Several  commentors  stated  that 
while  the  need  for  a  smoldering  com- 
bustion test  has  apparently  been  es- 
tablished, no  significant  effort  has 
been  made  to  substantiate  the  use  of 
the  cigarette  ignition  exposure  to  pro- 
duce the  smoldering  combustion.  One 
commentor  objected  to  using  the  ciga- 
rette as  an  ignition  source,  since  light- 
ing a  cigarette  is  distasteful  for  a  non- 
smoker. 

The  cigarette  was  chosen  as  an  igni- 
tion source  because  of  its  smoldering 
capabilities.  CoroUary  work  on  smol- 
dering temperatures  has  been  done  by 
NBS  to  demonstrate  that  the  cigarette 
is  a  reasonably  reproducible  ignition 
source.  If  there  are  personal  reasons  a 
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tester  would  choose  not  to  light  a  ciga- 
rette the  tester  may  use  equipment, 
such  as  a  vacuum  pump,  to  accomplish 
the  desired  end  result. 

One  commentor  questioned  the  reli- 
ability of  the  smoldering  combustion 
test  method  as  a  result  of  many  un- 
controlled variables  that  can  enter 
into  the  testing  procedure. 

The  Commission  has  made  an  effort 
to  control  and  specify  all  important 
parameters  in  the  smoldering  combus- 
tion test.  A  round  robin  evaluation  of 
the  smoldering  combustion  test  involv- 
ing 10  laboratories  and  seven  cellulose 
Insulation  materials,  indicated  good 
agreement  among  the  laboratories  In 
measuring  the  extent  of  smoldering. 
The  pass/fail  results  for  3  of  the  7  ma- 
terials had  full  agreement  in  all  10  lab- 
oratories. The  results  of  three  other 
materials  agreed  in  9  of  10  laborato- 
ries. The  results  of  the  remaining  ma- 
terial agreed  In  7  of  the  10  laborato- 
ries. 

Several  commentors  stated  that  the 
test  method  does  not  specify  how 
many  tests  must  be  run  on  each  speci- 
men. The  commentors  suggested  that 
three  tests  be  run.  Open  flamming 
during  any  one  or  more  of  the  tests 
would  be  a  failure,  or  a  weight  loss  of 
15%  or  more  on  one  test  would  be  a 
failure.  One  commentor,  the  Depart- 
ment of  Energy,  recommended  that 
the  number  of  samples  tested  in  the 
smoldering  combustion  test  be  in- 
creased to  five  in  order  to  increase  the 
statistical  knowledge  of  the  material 
being  tested. 

The  Commission  recognizes  that 
there  are  differing  opinions  as  to  the 
number  of  specimens  that  should  be 
tested  in  the  smoldering  combustion 
test.  The  Commission  has  followed  the 
HH-I-515D  requirement  that  three 
specimens  of  Insulation  be  tested  in 
the  attic  floor  radiant  panel  test.  In- 
sufficient test  data  are  available  to 
support  the  change  at  this  time.  Based 
on  its  experience  with  the  attic  floor 
radiant  panel  test,  the  Commission  be- 
lieves that  three  specimens  are  an  ade- 
quate and  appropriate  number  to  be 
tested. 

Several  commentors  stated  that  the 
smoldering  combustion  test  method  is 
sensitive  to  density.  According  to  the 
commentors.  In  order  to  produce  accu- 
rate results  each  product  must  be 
tested  at  its  own  settled  density.  The 
commentors  criticized  round  robin 
tests  conducted  by  NBS.  claiming  that 
these  tests  were  run  at  an  arbitrarily 
chosen  density  for  each  product.  The 
commentors  suggested  a  procedure  for 
obtaining  the  proper  density  in  the 
specimen  holder.  One  commentor 
stated  that  additional  steps  might  be 
required  beyond  determining  the  set- 
tled density  to  ensure  accurate  results. 

At  section  1209.7(b)(1)  the  proposed 
amendment  provides  that  specimens 
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are  tested  at  their  settled  density  and 
includes  procedures  for  obtaining  that 
density  in  the  specimen  holder.  The 
round  robin  tests  conducted  by  the 
National  Bureau  of  Standards  were 
performed  at  a  fixed  density  of  48  Kg/ 
m»  (3.0  lb/ft').  This  fixed  density  was 
adopted  because  the  sensitivity  of  test 
results  to  density  was  well  known.  The 
round  robin  was  intended  to  measure 
the  variability  of  the  test  method 
aside  from  variations  caused  by 
changes  in  material  density.  The  Com- 
mission does  not  have  sufficient  evi- 
dence to  indicate  that  additional  steps 
beyond  determining  the  settled  densi- 
ty are  necessary  to  ensure  accurate 
results. 

Several  commentors  objected  to  the 
Inclusion  of  the  staff  suggestion  that 
"equivalent"  fiberboard  be  permitted, 
unless  the  amendment  states  what  is 
to  be  equivalent.  However,  one  com- 
mentor agreed  with  the  change. 

The  Commission  agrees  with  the 
commentors  that  more  detailed  speci- 
fications for  the  fiberboard  substrate 
are  needed.  Accordingly  these  specifi- 
cations have  been  included  In 
51209.7(a)(1)  of  the  proposed  amend- 
ment. 

Several  commentors  stated  that  the 
conditioning  requirements  were  neces- 
sary and  recommended  that  they  be 
the  same  as  those  for  the  attic  floor 
radiant  panel  test.  The  commentors 
suggested  that  the  specimen  be  condi- 
tioned at  69*F  and  50  per  cent  relative 
humidity  until  equilibrium  is  reached. 
Another  commentor  disagreed,  stating 
that  test  results  did  not  show  detect- 
able differences  with  conditioned  and 
unconditioned  material. 

After  further  study  the  Commission 
has  included  clarifications  of  the  con- 
ditioning requirements  in  the  pro- 
posed amendment.  Section 
1209.7(b)(1)  now  requires  the  speci- 
mens and  cigarettes  to  be  conditioned 
until  equilibrium  is  reached.  As  pro- 
posed, the  amendment  calls  for  the 
same  conditioning  requirements  for 
both  the  attic  floor  radiant  panel  and 
the  smoldering  combustion  test  proce- 
dures. 

One  commentor  stated  that  whfle  it 
is  important  to  condition  the  speci- 
mens before  testing  them,  there  is  no 
demonstrated  need  to  test  the  speci- 
mens under  the  same  environmental 
conditions.  The  commentor  recom- 
mended that  the  materials  be  condi- 
tioned for  at  least  72  hours,  removed, 
and  then  immediately  tested  under 
normal  laboratory  conditions. 

The  National  Bureau  of  Standards 
has  demonstrated  significant  vari- 
ations in  smoldering  combustion  test, 
results  In  tests  performed  at  several 
different  laboratory  temperature  and 
humidity  conditions.  The  specified 
test  space  conditions  at  5 1209.7(aK4) 
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of  the  proposed  amendment  will  help 
to  ensure  more  uniform  testing. 

Other  Comments.  The  Commission 
received  other  comments  addressing 
various  issues  related  to  the  amend- 
ment to  the  interim  standard. 

Several  comments  identified  installa- 
tion of  cellulose  insulation  over  re- 
cessed light  fixtures  as  being  a  major 
problem.  One  commentor  suggested 
that  the  Commission  include  a  test 
procedure  of  simulate  smoldering  or 
ignition  over  recessed  light  fixtures. 
Another  commentor  claimed  that  the 
flame  resistance  tes^  in  the  proposed 
amendment  may  nol  be  adequate  to 
address  problems  related  to  installa- 
tion of  cellulose  insulation  around  re- 
cessed electrical  light  fixtures.  The 
commentor  stated  that  the  proposed 
amendment  should  require  manufac- 
turers to  provide  explicit  installation 
instructions. 

The  Commission  is  aware  that  the 
flame  resistance  tests  in  the  proposed 
amendment  may  not  fully  address 
problems  associated  with  the  Improper 
installation  of  cellulose  insulation.  At 
the  present  time  the  Commission  is 
imaware  of  any  flame  resistance  test 
which  has  been  shown  to  be  adequate 
or  has  gained  widespread  recognition 
or  approval  for  simulating  exposure  to 
recessed  electrical  light  fixtures.  The 
Commission  has  no  information  that 
would  indicate  that  the  test  method 
suggested  by  the  commentor  is  an  ap- 
propriate one  that  should  be  included 
in  the  proposed  amendment.  The 
Commission  has  proposed  a  labeling 
rule  that  is  intended  to  address  prob- 
lems associated  with  the  improper  in- 
stallation of  cellulose  insulation  (43 
FR  59390.  December  20.  1978).  includ- 
ing improper  installation  around  or 
over  the  top  of  recessed  electrical  light 
fixtures. 

One  commentor  stated  that  an  ade- 
quate test  for  assessing  flame  resis- 
tance permanency  should  be  devel- 
oped. At  the  present  time,  the  Com- 
mission is  not  aware  of  any  test  which 
effectively  assesses  flame  resistance 
permanency.  An  NBS  analysis  of  the 
flame  resistance  permanency  test  in 
the  present  interim  standard  indicates 
that  this  test  is  not  an  appropriate 
measure  of  flame  resistance  perma- 
nency, since  the  test  method,  which  is 
based  on  the  test  method  in  HH-I- 
515C,  has  not  been  shown  to  correlate 
with  real  life  conditions.  HH-I-515D 
does  not  include  a  test  method  for  as- 
sessing flame  resistance  permanency. 

Several  commentors  suggested  that 
the  Commission  include  labeling  re- 
quirements to  enable  consumers  to  dis- 
tinguish insulation  that  meets  the  re- 
quirements of  the  amended  interim 
standard.  One  commentor  also  sug- 
gested that  the  labeling  requirement 
include  a  scale  reflecting  flammability 
and  corrosion  characteristics. 
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At  §  1209.9,  the  Commission  has  in- 
cluded a  labeling  requirement  in  the 
proposed  standard  that  would  enable 
consumers  to  identify  insulation  that 
complies  with  the  amended  Interim 
standard.  The  proposed  amendment 
provides  mlnimimi  requirements  for 
flame  resistance  and  corrosiveness 
characteristics  of  insulation.  Although 
manufacturers  may,  of  course,  exceed 
the  requirements,  the  Commission 
does  not  believe  that  it  is  necessary  to 
include  a  requirement  that  flammabil- 
ity and  corrosion  characteristics  be  re- 
flected on  a  scale. 

Several  commentors  agreed  with  the 
Commission  staff  suggestion  to  delete 
the  requirement  of  HH-I-515D  that 
insulation  containers  be  marked  with 
a  coverage  chart  for  obtaining  R 
values.  (The  coverage  chart  referred  to 
in  this  section  is  used  to  indicate  the 
nimiber  of  pounds  of  insulation  per 
square  foot  of  floor  space  to  obtain  a 
given  R  value.)  However,  other  com- 
mentors stated  that  leaving  the  cover- 
age chart  requirement  in  would  help 
reduce  confusion. 

The  proposed  amendment  has  no  re- 
quirements for  coverage  or  thermal  ef- 
ficiency (R-value)  since  these  require- 
ments are  not  part  of  the  flame  resis- 
tance or  corrosiveness  provisions  of 
HH-I-515D.  As  a  result,  the  Commis- 
sion has  not  included  the  R-value  cov- 
erage chart  as  a  requirement  in  the 
proposed  amendment.  However,  the 
Commission  decision  not  to  include 
the  coverage  chart  in  the  proposed 
amendment  would  not  prevent  manu- 
facturers from  putting  a  coverage 
chart  on  their  bags  of  insulation. 

One  conunentor  suggested  that  the 
conditioning  requirements  for  the 
attic  floor  radiant  panel  and  smolder- 
ing combustion  tests  be  changed  to 
correspond  to  those  conditions  in  the 
regions  where  the  insulation  is  sold. 

The  Commission  does  not  have  suffi- 
cient evidence  to  indicate  that  it  would 
be  necessary  or  practical  to  specify 
separate  testing  requirements  for  dif- 
ferent regions  of  the  country. 

One  commentor  suggested  that  the 
definition  of  cellulose  Insulation  in  the 
proposed  amendment  should  exclude 
insulation  made  of  virgin  wood  fiber 
from  wood  chips,  where  the  fiber  is 
impregnated  with  fire  retardant 
chemicals.  The  commentor  stated  that 
cellulose  insulation  made  from  shred- 
ded newspaper  and  newsprint  with  dry 
mixed  fire  retardant  chemicals  pro- 
duced insulation  of  inconsistent  qual- 
ity. However,  according  to  the  com- 
mentor the  virgin  wood  fiber  insula- 
tion is  produced  through  a  reliable 
standardized  production  method. 

Information  presently  available  to 
the  Commission  does  not  indicate  that 
wood  fiber  cellulose  insulation  should 
be  subject  to  different  requirements 


than  cellulose  insulation  made  from 
pulverized  newspaper. 

One  commentor  sugrgested  that  the 
present  interim  standard,  using  the 
Steiner  tunnel  flame  resistance  test, 
would  adequately  protect  consumers  if 
the  smoldering  combustion  test  of 
HH-I-515D  were  added. 

The  Commission  believes  that  the 
attic  floor  radiant  panel  test  should  be 
substituted  for  the  Steiner  tunnel, 
since  according  to  NBS.  the  attic  floor 
radiant  panel  test  better  simulates  the 
fire  hazards  associated  with  cellulose 
insulation  installed  on  an  attic  floor. 

One  commentor  stated  that  there 
were  Inconsistencies  in  the  conversions 
from  EInglish  to  metric  units  for  sever- 
al dimensions.  The  commentor  also 
stated  that  some  of  the  conversions 
implied  an  unneeded  precision. 

The  Commission  has  included  appro- 
priate corrections  in  the  proposed 
amendment  to  address  these  inconsis- 
tencies and  avoid  an  implication  of  un- 
needed precision. 

One  commentor  claimed  that  the 
floor  resistance  tests  in  the  proposed 
amendment  may  not  be  adequate  to 
address  problems  associated  with  cel- 
lulose insulation  installed  in  wall 
spaces.  Another  commentor  ques- 
tioned whether  the  attic  floor  radiant 
panel  is  applicable  to  insulation  in- 
stalled in  locations  other  than  attics. 

Although  the  radiant  panel  test 
method  has  not  been  shown  to  be  ap- 
plicable to  fire  hazards  associated  with 
cellulose  insiilation  installed  in  loca- 
tions other  than  attics,  the  smoldering 
combustion  test  method,  another 
flame  resistance  test  method  in  the 
proposed  amendment,  is,  according  to 
NBS,  applicable  to  cellulose  insulation 
installed  in  locations  other  than  attics. 
The  smoldering  combustion  test 
method  is  applicable  to  cellulose  insu- 
lation installed  in  vertical  configura- 
tions, including  cellulose  insulation  in- 
stalled in  wall  spaces.  The  Commission 
is  not  aware  of  any  other  flame  resis- 
tance test  method,  that  would  be  ap- 
propriate for  cellulose  insulation  in- 
stalled in  wall  spaces. 

One  commentor  claimed  that  the 
proposed  amendment  should  consider 
wet  process  flame  retardants  instead 
of  dry  salt  flame  retardants,  since  the 
dry  salt  retardants  result  in  a  signifi- 
cant loss  of  flame  retardant  due  to  me- 
chanical fall-off. 

The  proposed  amendment  does  not 
specify  the  use  of  either  wet  process 
flame  retardants  or  dry  salt  flame  re- 
tardants. Either  wet  process  or  dry 
salt  flame  retardants  could  be  used, 
provided  the  cellulose  Insulation  prod- 
uct complies  with  the  flame  resistance 
and  corrosiveness  test  requirements  of 
the  amendment.  The  Commission  has 
no  facts  to  support  the  allegations 
that  dry  salt  fUune  retardants  are  not 
permanent,  or  that  this  lack  of  flame 


resistance  permanency  could  result  in 
a  hazard  to  consumers. 

One  commentor  claimed  that  the 
proposed  amendment  should  include 
starch  content  testing,  since  starch  is  a 
nutrient  that  tends  to  attract  rodents. 
The  same  commentor  also  stated  that 
the  Interim  standard  should  Include 
provisions  to  address  fungal  growth, 
although  the  commentor  did  not  state 
a  reason  for  including  fungal  growth 
provisions. 

The  proposed  amendment  does  not 
Include  the  starch  content  or  fungal 
growth  provisions  of  HH-I-515D,  since 
these  provisions  are  not  part  of  the 
flame  resistance  or  corrosiveness  pro- 
visions of  HH-I-515D.  As  provided  In 
the  act,  the  proposed  amendment  In- 
cludes only  those  parts  of  HH-I-515D 
that  are  revisions  to  the  flame  resis- 
tance and  corrosiveness  provisions  of 
HH-I-515C. 

Economic  considerations.  Several 
conunentors  raised  issues  concerning 
the  economic  impact  of  the  proposed 
amendment.  Based  on  an  economic 
analysis  of  the  Industry  and  the  likely 
effect  of  the  proposed  amendment, 
the  Commission  believes  that  the  po- 
tential Impact  of  the  proposed  amend- 
ment will  be  small  since  ( 1 )  many  com- 
panies have  gone  out  of  business 
before  and  since  the  issuance  of  the 
interim  standard,  as  a  result  of  the  de- 
cline in  demand  for  the  product,  and 
(2)  it  is  likely  that  the  most  severe  eco- 
nomic impacts  will  be  associated  with 
the  present  interim  standard  and  will 
have  occurred  before  the  proposed 
amendment  is  adopted.  (For  the  pur- 
poses of  the  Commission's  economic 
analysis,  the  Commission  believes  that 
smaller  cellulose  insulation  firms 
should  be  considered  to  be  firms  with 
annual  sales  under  $1  million.  In  1977, 
a  period  of  high  demand,  the  average 
annual  sales  for  small  firms  was 
$200,000.  The  Commission  recognizes, 
however,  the  demand  has  declined  sig- 
nificantly since  the  1977  levels.) 

One  commentor  claimed  that  the  ra- 
diant panel  test  method  in  the  pro- 
posed amendment  would  require  man- 
ufacturers to  spend  thousands  of  dol- 
lars In  order  to  adjust  present  formu- 
lations or  try  new  formulations  to  pass 
the  radiant  panel  test. 

The  Commission  believes  that  test- 
ing costs  wiU  vary  depending  upon  the 
size  and  technical  competence  of  the 
manufacturer.  For  example,  it  appears 
that  In  most  cases  the  testing  cost  as- 
sociated with  finding  an  acceptable 
chemical  formulation  will  be  relatively 
small.  Most  of  the  large  manufactur- 
ers will  have  the  internal  capability  of 
performing  this  task.  Most  of  the 
other  manufactiuers  will  probably 
purchase  the  appropriate  chemical 
formulation  as  a  pre-mix— and  will  ex- 
perience no  direct  development  costs. 
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One  commentor  stated  that  sudden 
Implementation  of  the  proposed  test 
changes  could  hurt  small  firms  as  a 
result  of  the  high  costs  of  the  tests 
and  the  limited  number  of  laboratories 
that  have  the  radiant  panel  test  equip- 
ment. 

The  Commission  believes  that  the 
proposed  effective  date  (October  16. 
1979)  should  minimize  any  adverse 
effect  caused  by  the  change  in  require- 
ments and  test  methods.  Based  on  an 
economic  analysis  of  the  industry,  the 
Commission  believes  that  this  date 
should  provide  manufacturers  with 
time  to  comply  with  the  new  require- 
ments. 

There  are  approximately  twelve 
commercial  testing  laboratories  which 
have  demonstrated  expertise  In  the 
area  of  testing  cellulose  Insulation. 
There  are  five  major  laboratories  that 
have  obtained  national  stature  and  are 
well  recognized  by  consiuners.  One  of 
these  laboratories  has  informed  the 
Commission  staff  that  half  a  dozen  in- 
dependent laboratories  alone  could 
handle  all  demand  for  qualification 
and  follow  up  testing  with  present 
testing  capacity. 

Several  commentors  stated  that  the 
Interim  standard  and  the^  proposed 
amendment  wiU  have  a  significant 
impact  on  the  Industry,  resulting  in  an 
approximate  13  percent  increase  In 
nuuiufacturlng  costs  and  an  approxi- 
mate 25  percent  increase  to  the  install- 
er and  consumer.  According  to  the 
commentor  increased  chemical  re- 
quirements reduce  product  coverage 
10  percent  to  20  percent,  resulting  in 
an  overall  price  Increase  of  35  percent 
to  45  percent  to  the  consumer.  An- 
other commentor  stated  that  in- 
creased costs  to  consumers  would  be 
between  30  to  50  percent.  One  com- 
mentor, a  manufacturer  of  cellulose 
Insulation,  stated  that  there  would  be 
no  need  to  Increase  prices  because  of 
the  proposed  amendment  and  suggest- 
ed that  the  economic  objections  of 
other  manufacturers  were  without 
foundation. 

At  present,  the  Commission  believes 
that  the  interim  standard  currently  in 
effect  will  increase  chemical  costs  to 
cellulose  insulation  manufacturers  by 
at  most  12  or  13  percent.  The  Commis- 
sion estimates  that  manufacturing 
cost  Impacts  of  the  present  interim 
standard  have  resulted  in  approxi- 
mately a  6  percent  increase  in  price 
per  production  unit  (bag)  at  the  retail 
level.  For  1979,  price  Increases  at  the 
retail  level  wlU  be  considerably  less 
than  in  1978  because  of  greater  avail- 
ability of  the  product.  As  a  result  of 
the  reduction  in  R-value  (a  measure  of 
the  thermal  resistance  of  insulation) 
due  to  the  addition  of  more  chemicals 
Industry  sources  have  indicated  to  the 
Commission  that  about  8  or  10  percent 


12885 

more  insulation  is  likely  to  be  needed 
to  obtain  the  same  R-value. 

Considering  both  the  increased 
volume  requirement  and  the  addition- 
al manufacturing  costs,  the  Commis- 
sion estimates  that  for  the  present  in- 
terim standard  the  Increased  price  of 
Insulating  a  1,200  square  foot  attic  to 
an  R-19  level  is  $20  to  $25.  This  repre- 
sents an  approximate  15%  increase  in 
price  to  the  consumer  as  a  result  of 
meeting  the  present  Interim  standard. 

The  Commission  anticipates  that 
the  impact  on  manufacturing  cost  and 
consumer  prices  of  the  proposed 
amendment  as  compared  to  the  inter- 
im standard  will  be  very  minor.  For 
the  proposed  amendment,  chemical 
costs  are  expected  to  Increase  by  only 
1  or  2  percent.  At  the  retail  level,  the 
price  may  increase  by  one  percent.  Be- 
cause the  chemical  loading  that  would 
be  necessary  to  meet  the  requirements 
of  the  proposed  amendment  is  similar 
to  that  necessary  to  meet  the  present 
interim  standard,  the  chemical  loading 
should  not  influence  the  thermal 
properties  of  the  insulation.  As  a 
result,  an  additional  amount  of  insula- 
tion should  not  be  necessary  to 
achieve  the  appropriate  thermal  resis- 
tance. In  terms  of  costs  to  the  consum- 
er, the  Impact  of  the  proposed  amend- 
ment represents  an  approximate  in- 
crease of  $1.60  over  the  cost  of  meet- 
ing the  present  interim  standard  for  a 
1,200  square  foot  attic  insulated  at  an 
R-19  rating. 

One  commentor  stated  that  the 
present  interim  standard  shoiQd 
remain  in  effect  since  the  proposed 
amendment  based  on  HH-I-51SD  is 
unnecessary  to  protect  consumers  and 
since  the  proposed  amendment  would 
cause  financial  and  operational  prob- 
lems for  manufacturers  and  Increased 
cost  to  consumers.  The  commentor 
stated  that  there  has  been  no  loss  of 
life  and  only  negligible  property 
damage  attributable  to  insulation  that 
meets  HH-I-515C.  The  commentor 
also  claimed  that  compliance  with  the 
proposed  amendment  would  require 
each  manufacturer  to  spend  between 
$10  and  $20  thousand,  as  well  as  time 
lost  from  obtaining  business. 

Many  industry  experts  feel  that  the 
requirements  of  the  proposed  amend- 
ment are  more  difficult  than  those  Im- 
posed by  the  interim  standard.  For  in- 
stance, it  appears  that  cellulose  Insula- 
tion manufacturers  will  need  more 
skill  and  technical  knowledge  to  re- 
solve problems  associated  with  the 
smoldering  combustion  test.  Manufac- 
turers will  probably  need  a  precise 
mixtiu'e  of  chemicals  for  their  product 
to  comply  with  this  test  requirement. 
Some  manufacturers  will  have  these 
skills:  others  will  rely  upon  pre-mix 
formulations  and/or  consultants,  and 
a  few  smaUer  companies  are  expected 
to  go  out  of  business  because  of  decUn- 
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ing  markets  and  increasing  costs.  A 
small  manufacturer  who:  (1)  finds  it 
necessary  to  hire  a  full  time  skilled 
technician  to  supervise  the  quality 
control  operation  and  (2)  fails  in  an 
initial  attempt  to  obtain  product  certi- 
fication might  incur  expenses  ap- 
proaching $20,000.  However,  this 
would  not  be  the  case  for  most  firms. 
Although  the  Commission  does  not 
have  fire  incident  Information  that 
could  be  used  to  assess  the  effects  of 
the  interim  standard  based  on  HH-I- 
515C,  the  Commission  believes  that 
the  flame  resistance  and  corrosiveness 
test  methods  of  the  proposed  amend- 
ment better  simulate  hazards  associat- 
ed with  cellulose  insulation.  (In  the 
next  section  of  this  preamble,  the 
Commission  discusses  the  available  in- 
formation it  has  that  would  support  a 
determination  that  the  proposed 
amendment  is  necessary  to  protect  the 
public). 

One  commentor  stated  that  the  pro- 
posed amendment  would  be  burden- 
some to  small  manufacturers  as  a 
result  of  the  testing  requirements  and 
suggested  that  manufacturers  be  al- 
lowed to  use  third  party  laboratories 
to  conduct  testing. 

The  standard  itself  does  not  require 
manufacturers  and  private  labelers  to 
conduct  testing;  however.  Section  14 
of  the  Consumer  Product  Safety  Act 
requires  manufacturers  and  private  la- 
belers to  issue  a  certificate  that  the 
product  complies  with  the  standard, 
and  to  base  that  certificate  on  either  a 
test  of  each  product  or  on  a  reasonable 
testing  program.  Elsewhere  in  this 
issue  of  the  Pederal  Register,  the 
Commission  has  proposed  a  certifica- 
tion regulation  that  prescribes  certifi- 
cation requirements.  In  proposing  the 
certification  requirements,  the  Com- 
mission has  attempted  to  minimize  the 
burden  on  manufacturers  and  private 
labelers.  Some  portions  of  the  certifi- 
cation requirements  may  be  met  by 
using  independent  laboratories  to  con- 
duct testing. 

V.  SxATtrroRY  Pihoings 

Section  35  (a)(2KP)  of  the  act.  as 
amended,  provides  that  the  Commis- 
sion must  issue  the  amendment  to  the 
Interim  consumer  product  safety 
standard  unless  the  Commission  deter- 
mines, after  consultation  with  the  Sec- 
retary of  Energy,  that  (1)  the  amend- 
ment is  not  necessary  for  the  protec- 
tion of  the  consiuner  from  the  unrea- 
sonable risk  of  injxiry  associated  with 
flammable  or  corrosive  cellulose  insu- 
lation; or  (2)  implementation  of  the 
amendment  will  create  an  undue 
burden  on  persons  who  are  subject  to 
the  interim  consumer  product  safety 
standard.  The  Conference  Report  to 
Pub.  L.  95-319  emphasizes  that  the 
Commission  has  an  affirmative  obliga- 
tion to  adopt  the  amendment  to  the 
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interim  standard.  The  Commission 
should  not  adopt  the  amendment  only 
if  the  Commission  makes  a  determina- 
tion that  the  amendment  is  unneces- 
sary or  unduly  burdensome.  (H.R. 
Rept.  No.  95-1322,  95th  Cong..  2d  sess. 
8(1978)). 

A.  DETERMINATION  WHETHER  THE  AMENC- 
IfENT  IS  MOT  NECESSARY  TO  PROTECT 
THE    CONSUMER 

Congress  required  the  Commission 
to  Issue  the  present  interim  standard 
after  finding  that  an  interim  standard 
is  reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
to  consumers  from  flammable  or  cor- 
rosive cellulose  insulation  (sec.  2(a)(4). 
15  U.S.C.  2051  note.  Pub.  L.  95-319).  In 
the  House  Committee  report  concern- 
ing this  legislation,  the  members  of 
the  House  Committee  on  Interstate 
and  Foreign  Commerce  based  the  need 
for  the  legislation,  in  part,  on  the  fact 
that  no  Federal  mandatory  safety 
standard  existed  to  ensure  the  safety 
of  insulation  purchased  by  consumers. 
The  House  Committee  members  stated 
that  the  absence  of  a  standard  ex- 
posed the  consumer  to  risks  from  fire 
and  corrosion  damage  from  untreated 
or  improperly  treated  cellulose  home 
insulation.  According  to  the  House 
Report,  unless  a  safety  standard  is  en- 
acted, fires  caused  by  flammable  cellu- 
lose Insulation  are  likely  to  increase 
and  the  potential  for  serious  injury  to 
the  occupants  of  these  homes  is  sub- 
stantial. (HJl.  Rept.  No.  95-1118,  95th 
Cong.,  2d  Sess.  2  (1978)). 

As  Congress  instructed,  the  Commis- 
sion issued  the  present  interim  stand- 
ard based  on  HH-I-515C.  The  interim 
standard  applies  to  all  cellulose  insula- 
tion manufactured  after  September  7. 
1978.  Since  Congress  has  already  con- 
cluded, in  requiring  the  present  Inter- 
im standard,  that  a  standard  is  needed 
to  protect  the  public  from  the  unrea- 
sonable risk  of  injury  from  fires  and 
corrosion  associated  with  cellulose  in- 
sulation, the  Commission  does  not  be- 
lieve that  it  Is  appropriate  to  reevalu- 
ate the  need  for  a  standard  in  consid- 
ering whether  the  proposed  amend- 
ment is  necessary.  Instead,  the  Com- 
mission believes  it  should  base  a  deci- 
sion as  to  the  need  for  the  proposed 
amendment  on  an  evaluation  of  the 
adequacy  of  the  present  interim  stand- 
ard and  the  need  for  the  proposed 
amendment  in  terms  of  serving  the 
Congressional  purpose  of  protecting 
the  public.  The  Commission  discusses 
below  the  Information  it  has  that  com- 
pares tlte  proposed  amendment  and 
the  present  Interim  standard  in  terms 
of  protection  of  the  public. 

In  submitting  comments  on  the  issue 
whether  the  amendment  is  necessary 
to  protect  the  public,  the  Commission 
believes  that  commentors  should  com- 
pare  the  proposed  amendment  with 


the  present  interim  standard.  The 
Commission  emphasizes  that  unless  it 
obtains  information  showing  that  the 
amendment  is  not  necessary  to  protect 
the  consimier,  the  Commission  will 
not  make  a  finding  that  the  amend- 
ment is  unnecessary. 

At  the  present  time  the  Commission 
has  the  following  information  that 
would  support  a  determination  that 
the  proposed  amendment  is  necessary 
to  protect  the  public. 

Flame  resistance  requirements  and 
test  procedures  of  the  proposed  amend- 
ment (1209.3(b).  1209.6.  1209.3(c). 
1209.7) 

.  The  Center  for  Plie  Research  of  the 
National  Bureau  of  Standards  (NBS) 
has  prepared  for  the  Commission  a 
technical  rationale  for  the  flame  resis- 
tance provisions  of  HH-I-515D  (Tech- 
nical Rationale  for  the  General  Serv- 
ices Administration  Federal  Specifica- 
tion HH-I-SISD  Flame  Resistance  Pro- 
visions. Center  for  Fire  Research,  Na- 
tional Bureau  of  Standards,  December 
1,  1978).  The  technical  rationale  in- 
cludes references  to  other  studies  and 
documents.  A  copy  of  this  technical 
rationale  and  supporting  documents  is 
available  in  the  Office  of  the  Secre- 
tary of  the  Commission.  The  Commis- 
sion has  analyzed  and  reviewed  this 
technical  rationale  and  accompanying 
documents,  and,  based  on  presently 
available  Information,  agrees  with  the 
conclusions  in  the  NBS  technical  ra- 
tional. 

Requirements  and  test  procedures 
for  smoldering  combustion.  According 
to  the  NBS  technical  rationale,  a 
review  of  fire  incident  data  showed 
that  smoldering  was  the  most  likely 
hazard  associated  with  cellulose  insu- 
lation. The  NBS  technical  rationale 
stated  that  more  than  80  percent  of 
the  fires  associated  with  insulation  in- 
volved cellulose  insulation  and  were 
started  by  overheated  electrical  light 
fixtures,  and  other  electrical  sources, 
and  heated  flues.  NBS  studies  indicat- 
ed that  when  exposed  to  a  heat  source, 
either  in  an  attic  or  a  side  wall,  cellu- 
lose insulation  could  be  induced  to 
smolder  unless  properly  treated.  Ac- 
cording to  NBS.  heat  sources  such  as 
recessed  lighting  fixtures  and  glowing 
wire  connections  in  side  walls  could 
result  in  temperatures  in  excess  of 
260*C  (500*F)  when  insulation  contact- 
ed the  heat  sources.  Temperatures  as 
high  as  this  are  sufficient  to  Induce 
smoldering. 

The  smoldering  combustion  test  pro- 
cedures and  requirements  have  been 
included  in  the  revised  GSA  Specifica- 
tion HH-I-515D  and  in  the  proposed 
amendment  since  the  flame  resistance 
test  of  the  present  Interim  standard, 
based  on  OSA  Specification  HH-I- 
515C.  does  not  address  the  smoldering 
combustion  problem.  The  smoldering 
combustion     test     In     the     proposed 


amendment  uses  a  lighted  cigarette  as 
the  ignition  source.  If  smoldering  is 
likely  to  occur  with  the  test  material, 
the  lighted  cigarette  has  a  sufficiently 
high  temperature  (approximately 
700*C  in  the  very  small  glowing 
region)  to  initiate  smoldering.  The  test 
method  is  intended  to  determine 
whether  the  smoldering  will  continue 
in  the  insulation  if  smoldering  has 
started.  In  order  to  pass  the  test,  the 
test  specimen  must  have  a  weight  loss 
of  less  than  or  equal  to  15  percent  and 
must  not  exhibit  flaming  combustion. 
The  weight  loss  requirement  is  based 
on  data  showing  that,  if  a  product 
does  not  exhibit  smoldering  tendency, 
the  weight  loss  of  the  specimen  would 
be  1  to  4  percent,  while  if  the  product 
smolders  the  weight  loss  would  be 
from  30  to  35  percent  or  higher.  Ac- 
cording to  NBS.  because  of  the  nature 
of  the  test  results,  a  weight  loss  crite- 
rion midway  between  these  values  is 
reasonable.  The  flaming  combustion 
criterion  was  also  chosen  as  an  appro- 
priate criterion  to  eliminate  the  most 
severe  failure  situation.  According  to 
NBS,  the  smoldering  combustion  test 
requirement  will  ensure  that  Insula- 
tion materials  have  some  resistance  to 
smoldering.  This  would  represent  an 
Improvement  over  the  present  interim 
standard,  which  does  not  contain  any 
test  requirement  that  is  designed  to 
ensure  that  insulation  materials  have 
some  resistance  to  smoldering. 

Requirements  and  test  procedures 
for  critical  radiant  flux.  The  present 
interim  standard,  based  on  OSA  Speci- 
fication HH-I-515C,  uses  the  Steiner 
tunnel  test  method  (ASTM  E-84)  to 
assess  flame  resistance.  This  test 
method  applies  a  fixed  orientation  and 
exposure  for  all  materials  tested,  re- 
gardless of  the  end  use  configuration 
of  the  product.  In  the  technical  ration- 
ale prepared  for  the  Commission.  NBS 
examined  the  Steiner  tunnel  test 
method  of  HH-I-51SC  and  concluded 
that  this  test  method  is  inappropriate 
for  testing  cellulose  Insulation  in- 
stalled on  the  floor  of  an  attic.  Accord- 
ing, to  NBS.  cellulose  insulation  is  not 
normally  applied  over  a  metal  screen 
and  is  not  likely  to  be  exposed  to 
flames  from  below,  as  is  done  in  the 
Steiner  tunnel  test.  In  addition.  NBS 
stated  that  in  a  typical  attic  fire,  the 
cellulose  insulation  is  not  subjected  to 
a  5000  Btu/min  fire  and/or  a  wind  ve- 
locity of  240  ft/min.  as  is  done  in  the 
Steiner  tunnel  test.  According  to  NBS 
the  Steiner  tunnel  test  has  been 
shown  to  be  invalid  for  low  density 
fire  retardant  treated  plastic  foams,  so 
that  the  applicability  and  appropriate- 
ness of  this  thest  method  for  other 
low  density  materials  Is  also  question- 
able. According  to  NBS,  cellulose  insu- 
lation that  has  not  been  treated  with 
fire  retardant  chemicals  has  been  re- 
ported to  have  flame  spread  classlf ica- 
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tions  from  50  to  120  when  tested  in 
the  Steiner  tunnel.  However,  in  actual 
fire  situations  these  materials  bum 
more  rapidly  than  plywood  having 
supposedly  less  flame  resistant  flame 
spread  classifications,  ranging  from 
150  to  200. 

Unlike  the  Steiner  timnel  t^,  the 
requirements  and  test  procedures  for 
critical  radiant  flux  in  the  proposed 
amendment  are  intended  to  address 
the  hazard  scenario  where  insulation 
that  is  Installed  on  the  floor  of  the 
attic  in  still  air  and  exposed  to  radi- 
ation from  the  roof  is  subjected  to  a 
small  ignition  source.  According  to 
NBS,  cellulose  insulation  in  this  end- 
use  configuration  could  become  in- 
volved in  such  a  hazard  scenario.  In 
this  common  end-use  configiu-ation, 
cellulose  insulation  is  applied  between 
and  over  floor  joists  in  an  attic,  where 
the  air  is  relatively  still  and  the  most 
severe  exposure  is  likely  to  develop 
during  periods  of  elevated  outdoor 
temperatures  plus  solar  radiation.  A 
small  ignition  source,  such  as  a 
dropped  match  or  a  carelessly  applied 
propane  torch,  would  be  typical  igni- 
tion sources. 

The  test  method  in  the  proposed 
amendment  involves  a  radiant  expo- 
sure varying  from  0.1  to  1.1  W/cm*. 
corresponding  to  the  differences  be- 
tween direct  solar  radiation  in  the 
summer  and  the  irradiance  on  the 
floor  from  a  moderately  severe  flam- 
ing fire  on  the  ceiling.  Although  the 
test  method  was  originally  developed 
for  evaluating  flooring  systems  in  cor- 
ridors that  are  exposed  to  radiation 
from  fully  developed  fires  in  adjoining 
rooms,  the  test  method  was  adapted 
for  cellulose  insulation.  The  test 
method  provides  that  the  cellulose  in- 
sulation Is  exposed  to  a  graded  irradi- 
ance and  ignited  with  a  pilot  burner  at 
the  high  flux  end  of  the  specimen. 
The  flux  at  the  farthest  point  where 
the  burning  extends  is  the  critical  ra- 
diant flux.  The  proposed  amendment 
would  require  ceUulose  insulation  to 
have  a  critical  radiant  flux  of  greater 
than  or  equal  to  0.12  W/cm*. 

According  to  NBS.  this  test  require- 
ment represents  a  minimum  level  for 
safety.  NBS  obtained  the  test  require- 
ment by  estimating  attic  temperatures 
and  adding  a  safety  factor.  If  insula- 
tion meets  the  test  requirement,  then 
a  fire  should  not  propagate  in  the  attic 
insulation.  NBS  has  conducted  large 
scale  attic  mock-up  tests  which  sup- 
port the  attic  floor  radiant  panel  test 
and  the  criterion  for  passing  the  test. 
According  to  NBS.  Underwriters  Labo- 
ratories has  conducted  tests  which 
lead  to  the  conclusion  that  cellulose 
insulation  meeting  the  test  require- 
ments resists  flame  propagation  under 
the  highest  ambient  temperature  con- 
ditions of  the  attic  simulation  fire  test. 
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The  NBS  technical  rationale  points 
out  that  there  Is  limited  data  to  sup- 
port a  correlation  between  the  critical 
radiant  flux  measurement  used  in  the 
proposed  amendment  and  the  flame 
spread  classification  measurement  ob- 
tained in  the  present  interim  standard. 
The  flame  spread  classification  of  25 
required  to  pass  the  present  interim 
stfljidard  may  be  either  above  or  below 
the  critical  radiant  flux  of  0.12  W/cm' 
that  would  be  required  to  pass  the  pro- 
posed amendment. 

Test  Method  Precision  for  Flame  Re- 
sistance. As  part  of  the  development 
of  the  flammabillty  test  methods  for 
HH-I-515D,  NBS  conducted  an  inter- 
laboratory  program  to  evaluate  the  re- 
peatability and  reproducibility  of  the 
flame  resistance  test  methods  for  cel- 
lulose insulation.  The  results  of  this 
study  are  in  a  report  titled,  "Interlab- 
oratory  Evaluation  of  the  Attic  Floor- 
ing Radiant  Panel  Test  and  Smolder- 
ing Combustion  Test  for  Cellulose 
Thermal  Insulation",  J.  Randall 
Lawson,  Center  for  Fire  Research.  Na- 
tional Bureau  of  Standards.  January 
1979.  A  copy  of  this  study  Is  available 
in  the  Office  of  the  Secretary  of  the 
Commission. 

The  results  of  the  interlaboratory 
program  for  the  critical  radiant  flux 
determination  showed  that  the  pooled 
coefficient  of  variation  for  repeatabi- 
lity between  test  results  in  the  same 
laboratory  was  12  percent  and  the 
average  coefficient  for  reproducibility 
between  test  results  in  different  labo- 
ratories was  21  percent.  According  to 
NBS.  these  values  are  not  significantly 
greater  for  cellulose  insulation  than 
for  other  materials.  In  addition,  these 
values  compare  favorably  with  preci- 
sion estimates  available  from  other 
standard  fire  tests. 

For  the  smoldering  combustion  test, 
eight  of  ten  laboratories  agreed  for  six 
of  the  seven  materials  tested.  Seven  of 
ten  laboratories  agreed  on  the  seventh 
material.  Although,  as  a  result  of  the 
split  test  results.  NBS  did  not  place 
the  data  for  the  smoldering  combus- 
tion test  through  a  rigorous  statistical 
analysis,  agreement  among  the  labora- 
tories was  relatively  good.  According 
to  NBS.  some  variation  in  laboratory 
procedures  may  have  contributed  to 
the  split  test  results. 

Based  on  the  information  obtained 
from  the  interlaboratory  study,  NBS 
concluded  that  there  Is  reasonable  as- 
surance that  there  will  be  consistent 
results  from  different  laboratories 
evaluating  the  same  material  for  com- 
pliance with  the  smoldering  combus- 
tion and  radiant  panel  tests. 

Test  procedures  and  requirement*  for 
corrosiveness  (1209.3ia)  and  1209.5). 
The  Commission  has  the  following  in- 
formation that  would  support  a  deter- 
mination that  the  corrosiveness  re- 
quirements and  test  procedures  of  the 
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proposed  amendment  are  necessary  to 
protect  the  public.  NBS  prepared  a  cri- 
tiques of  the  corrosiveness  test  meth- 
ods for  the  present  Interim  standard 
and  the  proposed  amendment  based 
on  HH-I-515D.  A  copy  of  this  critique 
is  available  In  the  Office  of  the  Secre- 
tary of  the  Commission. 

The  corrosiveness  test  procedures  in 
HH-I-515D.  which  form  the  basis  of 
the  corrosiveness  test  procedures  in 
the  proposed  amendment,  differ  from 
the  test  procedures  in  the  present  in- 
terim standard  in  the  procedure  for 
preparing  the  metai  coupons  and  Insu- 
lation specimens,  the  type  of  coupons 
used  in  the  test,  the  amount  of  time 
the  specimens  are  left  in  the  humidity 
chamber  and  the  coupon  post-clean- 
ing. Based  on  the  NBS  critique,  the 
Commission  has  included  several 
changes  to  the  corrosiveness  test  pro- 
cedures of  HH-I-515D  in  the  proposed 
■  amendment.  These  changes  are  ex- 
plained in  greater  detail  in  the  section 
of  this  notice  titled:  ///.  CommUsion 
Proposed  Changes  to  the  Flame  Resis- 
tance and  Corrosiveness  Prornsions  of 
HH-I-51SD.  The  most  significant 
changes  Involve  improvements  for 
cleaning  and  hsuidling  the  test  cou- 
pons so  that  the  test  is  conducted  on 
metal  coupons  that  are  free  of  con- 
taminants; preparation  of  the  test 
specimens  to  address  variability  due  to 
possible  separation  of  dry  chemicals 
from  the  insxilation.  to  Improve  the 
homogeneity  of  the  test  specimens, 
and  to  ensure  continuity  between  com- 
posite specimens:  and  changes  to  avoid 
moisture  evaporation  from  the  speci- 
mens after  they  have  been  prepared. 
NBS  has  evaluated  and  concurred  In 
these  changes. 

Based  on  presently  available  infor- 
mation, the  Commission  believes  that 
the  corrosiveness  requirements  and 
test  procedures  In  the  proposed 
amendment  are  a  significant  Improve- 
ment over  the  requirements  and  test 
procedures  of  the  present  Interim 
standard.  The  Commission  believes 
that  the  test  procedures  in  the  pro- 
posed amendment  should  be  more  re- 
producible than  the  procedures  in  the 
present  interim  standard,  since  the 
proposed  amendment  has  eliminated 
much  of  the  subjectivity  and  other 
sources  of  potential  variability  In  the 
present  Interim  standard. 

B.  DmRMWATIOM  WUTTUKR  THE  AMDTD- 
MKNT  WOULD  CREATX  AH  nifDUI  BXntOEN 

At  the  present  time,  the  Commission 
has  the  following  information  regard- 
ing the  degree  of  burden  of  the  pro- 
posed amendment  on  persons  subject 
to  the  interim  standard. 

The    Commission    has    prepared    a 

draft  economic  analysis  of  the  poten- 

"  tial  economic  impacts  of  the  proposed 

amendment.  This  economic  analysis  is 

based  on  research  conducted  for  the 


PROPOSED  RULES 

Commission.  A  copy  of  the  Commis- 
sion's Ekjonomic  Analysis  dated  De- 
cember 6.  1978  and  a  draft  final  copy 
of  the  research  report  dated  November 
29,  1978  is  available  in  the  Office  of 
the  Secretary  of  the  Commission. 

The  economic  analysis  assesses  the 
incremental  Impact  of  the  proposed 
amendment  relative  to  the  Interim 
standard  that  is  presently  in  effect.  In 
order  to  determine  the  potential 
impact  of  the  interim  and  proposed 
standard,  a  "base  line"  has  been  estab- 
lished from  which  the  economic 
impact  can  be  estimated. 

The  base  line  considers  the  supply 
and  demand  situation  for  cellulose  in- 
sulation that  existed  before  the  inter- 
im standard  as  well  as  an  estimate  of 
the  situation  that  would  have  existed 
in  the  future  If  the  interim  standard 
had  not  been  enacted.  The  base  line  is 
Important  since  much  of  the  present 
decline  in  cellulose  Insulation  industry 
sales  volume  may  be  attributed  to  a 
shift  In  demand  unrelated  to  the  Im- 
plementation of  the  safety  standard. 
The  base  line  analysis  reveals  the  fol- 
lowing: 

(1)  Between  1977  and  1978,  the  pro- 
duction of  cellulose  Insulation  has  de- 
creased 66  percent; 

(2)  A  large  percentage  of  the  total 
decrease  in  production  of  cellulose  in- 
sulation occurred  during  the  first  half 
of  1978:  and 

(3)  The  demand  for  cellulose  Insula- 
tion should  remain  between  400  mil- 
lion and  550  million  pounds  per  year 
during  most  of  the  next  decade. 

Some  of  the  cellulose  Insulation 
manufacturers  who  commented  on  the 
Conunlssslon's  notice  of  intent  or  were 
interviewed  supported  the  require- 
ments and  test  procedures  that  form 
the  basis  of  the  proposed  amend- 
ments, while  others  disagreed  with  the 
proposed  changes  and  have  indicated 
that  the  tests  are  not  specified  In  suf- 
ficient detail  and  that,  consequently, 
test  results  are  conflicting  and  nonre- 
produdble.  Where  necessary,  the 
Commission  has  made  several  changes 
In  the  proposed  amendment  In  order 
to  address  these  criticisms. 

In  light  of  the  significant  differences 
of  opinion  among  manufacturers  on 
technical  aspects  of  the  standards,  the 
Commission's  economic  analysis  is 
based  upon  two  sets  of  assumptions. 
These  assumptions  represent  the  most 
optimistic  and  most  pessimistic  situa- 
tions which  could  restilt  rom  the  Inter- 
im standard  and  the  proposed  amend- 
ment. 

The  most  optimistic  assimiptions  are 
that  90  percent  of  the  present  cellu- 
lose manufacturers  are  able  to  comply 
with  the  present  interim  standard, 
while  the  remaining  10  percent,  small 
firms  which  represent  approximately  3 
to  6  percent  of  the  Industry's  capacity, 
will  go  out  of  business.  (For  the  pur- 


poses of  the  Commission  economic 
analysis,  the  Commission  believes  that 
smaller  cellulose  insulation  firms 
should  be  considered  to  be  firms  with 
annual  sales  under  $1  million.  In  1977, 
a  period  of  high  demand,  the  average 
aiwual  sales  for  small  firms  was 
$200,000.  The  Commission  recognizes, 
however,  that  demand  has  declined 
significantly  since  the  1977  levels.) 
Under  the  most  optimistic  assumption, 
of  the  90  percent  of  cellulose  insula- 
tion manufacturers  that  complied 
with  the  Interim  standard  based  on 
HH-I-515C.  approximately  75  percent 
will  also  be  able  to  comply  with  the 
proposed  amendment  based  on  HH-I- 
515D.  Companies  who  are  unable  to 
comply  with  the  proposed  amendment 
will  leave  the  cellulose  insulation  busi- 
ness. 

The  most  pessimistic  assumptions 
are  that  only  10  percent  of  the  cellu- 
lose insulation  manufacturers  are  com- 
plying with  the  present  Interim  stand- 
ard. These  companies  are  large  and 
medium  size  companies  that  currently 
represent  55  to  65  percent  of  the  pro- 
duction capacity  of  the  Industry.  The 
remaining  90  percent  of  the  manufac- 
turers will  discontinue  their  cellulose 
insulation  business.  Under  the  most 
pessimistic  assumption,  of  the  10  per- 
cent of  the  cellulose  insulation  manu- 
facturers who  are  able  to  comply  with 
the  present  interim  standard,  all  will 
be  able  to  comply  with  the  proposed 
amendment. 

Based  on  presently  available  Infor- 
mation, the  Commission  believes  that 
the  proposed  amendment,  if  adopted, 
would  increase  chemical  costs  by  1  or  2 
percent  depending  on  the  type  and 
quantity  of  fire  retardant  chemicals 
being  utilized.  Because  the  chemical 
loading  that  would  be  necessary  to 
meet  the  requirements  of  the  pro- 
posed amendment  is  similar  to  that 
necessary  to  meet  the  present  Interim 
standard,  the  chemical  loading  shoxild 
not  influence  the  thermal  properties 
of  the  insulation.  As  a  result,  an  addi- 
tional amount  of  insulation  should  not 
be  necessary  to  achieve  the  appropri- 
ate thermal  resistance  for  any  given 
application.  The  Commission's  eco- 
nomic analysis  concludes  that  the  pro- 
posed amendment  to  the  interim 
standard  would  have  little  Impact  on 
retail  prices. 

Based  on  the  aforementioned  as- 
sumptions, the  maximum  adverse 
Impact  of  the  proposed  amendment 
would  Include  the  following: 

(1)  About  100  small  companies  would 
be  forced  to  leave  the  Insulation  man- 
ufacturing business: 

(2)  Approximately  500  workers 
would  become  unemployed: 

(3)  Cellulose  Insxilatlon  prices  prob- 
ably would  increase  by  about  1  percent 
at  the  retail  level; 


(4)  A  consumer  would  pay  $1  to  $2 
more  to  insulate  a  1.200  square  foot 
attic  to  a  value  of  R-19. 

The  Commission  estimates  that  the 
labeling  requirement  of  the  proposed 
amendment  will  have  a  minimal  eco- 
nomic impact,  since  this  provision 
would  not  require  manufacturers  and 
private  labelers  to  alter  the  product 
and  since  manfacturers  and  private  la- 
belers are  currently  required  to  label 
their  product  under  the  interim  stand- 
ard. The  Commission  believes  that  the 
proposed  effective  date  of  October  16, 
1979  will  allow  most  manufacturers 
and  private  labelers  time  to  draw  down 
inventories  of  bags  with  non-comply- 
ing labels  and  therby  avoid  the  need 
for  hand-sticlc-on  labels.  At  worst,  even 
if  inventories  are  not  depleted  and 
hand-sticlc-on  labels  are  use.  the  Com- 
mission estimates  that  these  labels 
would  add  approximately  2V2  cents  to 
the  cost  of  each  bag  of  Insulation,  as 
well  as  an  application  cost  of  at  most  4 
cents  per  bag  during  the  limited  pro- 
duction period. 

Testing  and  certification  costs  re- 
sulting from  the  Commission's  certifi- 
cation requirements  (proposed  else- 
where in  this  issue  of  the  Federal 
Register)  will  vary  depending  on  the 
size  and  technical  competence  of  the 
manufacturer  or  private  labeler.  In 
most  cases,  the  testing  costs  associated 
with  finding  an  acceptable  chemical 
formulation  will  be  relatively  small 
since  (1)  most  large  manufacturers 
and  private  labelers  will  have  the  in- 
ternal capability  of  performing  these 
tests  and,  (2)  most  of  the  remaining 
manufacturers  and  private  labelers 
will  probably  purchase  the  appropri- 
ate chemical  formulation  as  a  premix, 
thus  experiencing  no  direct  develop- 
ment and  testing  costs.  The  potential 
economic  impact  of  the  proposed  certi- 
fication rule  is  discussed  in  greater 
detail  in  the  preamble  of  the  proposal. 

VI.  ElNVIRONMElfTAL  CONSIDERATIONS 

The  Commission  has  examined  the 
potential  environmental  Impacts  of 
the  proposed  amendment,  Including 
the  potential  environmental  impact  of 
the  proposed  amendment  on  energy 
usage,  the  substitution  of  urea-formal- 
dehyde insulation  and  increased 
demand  for  boric  acid.  (There  poten- 
tial environmental  impacts  are  further 
discussed  In  the  preamble  to  the  pro- 
posed certification  rule,  published 
elsewhere  In  this  issue  of  the  F'ederal 
Register.)  Based  on  a  draft  environ- 
mental assessment  of  the  proposed 
amendment,  the  Commission  believes 
that  the  proposed  amendment  will 
have  no  significant  environmental 
impact  affecting  the  quality  of  the  en- 
vironment that  would  require  the 
Commission  to  prepare  an  environ- 
mental Impact  statement.  A  copy  of 
the  draft  environmental  assessment  is 
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available  in  the  Office  of  the  Secre- 
tary of  the  Commission. 

VII.  Request  for  Comments 

In  the  Congressional  Conference 
Report  on  Pub.  L.  95-319,  the  confer- 
ees stated  there  expectation  that  any 
member  of  the  public  who  objects  to 
the  proposed  amendment  will  make 
available  to  the  Commission  whatever 
information  is  necessary  in  order  for 
the  Commission  to  fully  analyze  the 
impact  of  the  amendment  (p.  R.  Rept. 
No.  95-1322,  95th  Cong.,  2d.  Sess.  8 
(1978)).  The  Commission  is  especially 
interested  In  receiving  comments  that 
address  the  issues:  (1)  whether  the 
amendment  is  necessary  to  protect 
consumers  from  the  unreasonable  risk 
of  injury  associated  with  flammable  or 
corrosive  cellulose  insulation  and  (2) 
whether  implementation  of  the 
amendment  will  create  an  undue 
burden  on  the  persons  subject  to  the 
Interim  standard.  As  emphasized  in 
the  Conference  Report,  the  Commis- 
sion will  issue  the  amendment  unless 
the  Commission  finds  that  the  amend- 
ment is  hot  necessary  or  will  create  an 
imdue  burden. 

In  order  to  be  most  helpful  to  the 
Commission,  comments  should  discuss 
specific  issues  raised  in  this  notice  as 
well  as  any  other  issues  the  conunen- 
tors  believe  are  Important.  Whenever 
possible  comments  should  include  all 
of  the  information  and  data  forming 
the  basis  of  any  conclusions  or  opin- 
ions stated  in  the  comment. 

The  Commission  has  only  a  short 
amount  of  time  (90  days)  to  consider 
comments  and  decide  whether  to  issue 
a  final  amendment.  In  order  to  help 
the  Commission  evaluate  comments  in 
this  short  time,  commentors  should 
carefully  organize  their  comments  and 
refer  specifically  to  each  section 
number  of  the  proposal  that  is  rele- 
vant to  the  issue  being  discussed. 
Where  the  commentor  raises  a  general 
issue  or  miscellaneous  issue  not  relat- 
ed to  a  specific  section  of  the  proposal, 
the  commentor  should  group  these 
issues  in  a  separate  section  of  the  com- 
ment. 

Comments  must  be  received  in  the 
Office  of  the  Secretary  of  the  Com- 
mission by  April  9.  1979.  The  30  day 
comment  period  is  specifically  pro- 
vided by  section  35(c)(2)(E)  of  the  act, 
as  amended,  and  may  not  be  extended 
by  the  Commission.  As  a  result  of  the 
short  amount  of  time  provided  by  the 
act  for  issuing  any  final  amendment,  it 
will  not  be  practicable  for  the  Com- 
mission to  consider  any  comments 
that  are  received  after  April  9.  1979. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207. 
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VIII.  Opportunity  To  Seek  Judicial 
Review 

Section  35(c)(2)(G)  of  the  act.  as 
amended  by  Pub.  L.  95-319,  provides 
that  the  provisions  of  section  11  do 
not  apply  to  Judicial  review  of  any 
amendment  to  the  interim  standard. 
For  the  purposes  of  fairness  to  all  in- 
terested parties  concerning  the  oppor- 
tunity to  seek  judicial  review  of  any 
final  amendment,  the  Commission  be- 
lieves it  is  important  to  set  a  specific 
date  and  time  at  which  the  final 
amendment  is  considered  to  be  final 
agency  action  under  section  704  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  704).  The  Commission  proposes 
that  this  date  and  time  shall  be  at  one 
o'clock  p.m.  Eastern  Daylight  Time, 
on  the  date  that  is  ten  days,  as  com- 
puted under  the  Federal  Rules  of  Civil 
Procedure,  after  the  date  any  final 
amendment  Is  published  in  the  Feder- 
al Register.  The  Commission  believes 
that  this  date  and  time  is  reasonable 
since  it  will  provide  all  interested  par- 
ties an  equal  and  fair  opportunity  to 
review  the  final  amendment  before  de- 
ciding whether  they  wish  to  seek  Judi- 
cial review.  Moreover,  the  Commission 
does  not  believe  that  interested  parties 
will  be  adversely  affected  by  having  to 
wait  the  ten  day  period  before  seeking 
Judicial  review,  since  the  Commission 
intends  to  publish  any  final  amend- 
ment on  or  before  July  6,  1979.  A  ten 
day  period  after  this  date  would  be 
substantially  before  the  proposed  de- 
layed effective  date  of  October  16, 
1979. 

IX.  Conclusion  and  Proposal 

In  accordance  with  the  provisions  of 
the  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978". 
I*ub.  L.  95-319,  the  Commission  pro- 
poses the  revised  flame  resistance  and 
corrosiveness  provisions  of  GSA  Speci- 
fication HH-I-515D.  along  with  the 
changes  described  below,  as  an  amend- 
ment to  the  CoRunission's  interim 
standard  for  cellulose  insulation. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act,  as 
amended  (sec.  35  (c)(2).  Pub.  L.  95-319, 
92  Stat.  388-389.  15  U.S.C.  2082).  the 
Commission  proposes  to  amend  the  In- 
terim Safety  Standard  for  Cellulose 
Insulation  by  substituting  a  new  Part 
1209  of  Title  16  CFR.  for  the  present 
16  CFR  Part  1209  published  at  43  FR 
35240  (August  8,  1978),  as  follows: 

PAtT  1209— MTEUM  SAFETY  STANOAtO  FOt 
CCUUIOSE  INSULATION 

Ci^MaH  *      ** —  CiMA^^i^ 

Sec. 

1209.1  Scope  and  application. 

1209.2  Definitions. 

1209.3  Gener&l  requirements. 

1209.4  Test  procedures  for  settled  density. 

1209.5  Test  procedures  for  corrosivenea. 
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1209.6  Test  procedures  for  critical  radiant 
flux. 

1209.7  Test  procedures  for  smoldering  com- 
bustion. 

1209.8  Procedure   for  calibration  of  radi- 
ation Instrumentation. 

1209.9  Labeling  requirement. 

1209.10  Certification  and  enforcement. 

1209.11  Effective  date. 

Authority:  Sec.  35<cK2).  Pub.  L.  95-319. 
92  SUt.  38ft-389:  (15  U.S.C.  2082). 

Subpart  A— TIm  Standard 

S  1209.1    Scope  and  application. 

(a)  Scope.  This  part  1209.  and  inter- 
im consumer  product  safety  standard, 
prescribes  flame  resistance  and  corro- 
siveness  requirements  for  cellulose  in- 
sulation that  is  a  consumer  product. 
These  requirements  are  intended  to 
reduce  or  eliminate  an  unreasonable 
risk  of  injury  to  consumers  from  flam- 
mable and  corrosive  cellulose  insula- 
tion. The  requirements  are  based  upon 
the  flame  resistance  and  corrosiveness 
requirements  of  General  Services  Ad- 
ministration Specification  HH-I-515D. 

(b)  Application.  This  part  1209  shall 
apply  to  cellulose  insulation  that  Is  a 
consumer  product,  that  is.  cellulose  in- 
sulation produced  or  distributed  for 
sale  to.  or  for  the  personal  use,  con- 
sumption, or  enjoyment  of  consumers 
in  or  around  a  permanent  or  tempo- 
rary household  or  residence,  a  school, 
in  recreation,  or  otherwise.  The  inter- 
im standard  applies  to  cellulose  insula- 
tion that  is  produced  or  distributed  for 
sale  to  consumers  for  their  direct  in- 
stallation or  use,  as  well  as  cellulose 
instilation  that  Is  produced  or  distrib- 
uted for  installation  by  professionals. 
This  part  1209  applies  only  to  cellulose 
insulation  manufactured  after  October 
15. 1979. 

9 1209.2    DefinitioM. 

As  used  in  this  part  1209: 

(a)  "Cellulose  insulation"  means  cel- 
lulosic  fiber,  loose  fUl.  thermal  Insula- 
tion that  Is  suitable  for  blowing  or 
pouring  applications.  The  definition 
includes  Insulation  installed  using  the 
"wet  process"  method  of  Installation. 
The  "wet  process"  insulation  Is  blown 
into  an  area  with  a  spray  or  mist  of 
water  applied  at  the  nozzle  during  in- 
stallation. 

(b)  The  definitions  given  in  section  3 
of  the  Consumer  Product  Safety  Act 
are  applicable  to  this  part  1209. 

(c)  For  the  purposes  of  conformance 
with  the  technical  requirements  of 
this  standard,  the  figiu-es  are  given  In 
the  metric  system  of  measurement. 
The  inch-pound  system  approxima- 
tions of  these  figures  are  provided  in 
parentheses  for  convenience  and  infor- 
mation only.  For  numerical  quantities 
for  which  no  specific  tolerances  are 
given,  the  tolerance  shall  be  one  half 
of  the  unit  value  of  the  last  significant 
digit  given  in  the  dimension.  Where 
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numerical  quantities  are  given  without 
tolerances  in  both  the  metric  and 
inch-pound  system  of  measurements, 
the  tolerance  shall  be  one  half  of  the 
last  significant  digit  of  the  metric 
equivalent  of  the  nimierical  quantity. 

(d)  The  specifications  and  dimen- 
sions in  the  test  methods  below  are 
given  in  metric  imits.  with  the  English 
equivalents  In  parentheses.  For  en- 
forcement purposes  the  Commission 
will  use  metric  units. 

9  1209.3    General  requirements. 

(a)  All  cellulose  insulation  to  which 
this  interim  standard  applies,  as  de- 
scribed in  9  1209.1.  shall  be  noncorro- 
sive  when  tested  in  accordance  with 
the  test  procedures  at  91209.5  and 
evaluated  using  the  criteria  at 
9  1209.5(c).  This  means  that  after  the 
product  is  tested,  the  six  metal  cou- 
pons used  in  the  test  shall  not  have 
any  perforations  (excluding  notches 
extending  Into  the  coupon  1  mm  or 
less  from  any  edge)  when  the  coupons 
are  observed  over  a  40-W  appliance 
Ught  bulb. 

(b)  All  cellulose  Insulation  to  which 
this  interim  standard  wplies.  as  de- 
scribed in  9  1209.1,  shall  have  a  critical 
radiant  flux  equal  to  or  greater  than 
0.12  w/cm»  for  each  of  the  three  speci- 
mens when  tested  in  accordance  with 
the  test  procedures  as  9  1209.6. 

(c)  All  cellulose  insulation  to  which 
this  interim  standard  applies,  as  de- 
scribed in  91209.1,  shall  have  no  evi- 
dence of  flaming  combustion  and  shall 
also  have  weight  loss  of  IS  percent  or 
less  of  the  initial  weight,  for  each  of 
the  three  speciments,  when  tested  In 
accordance  with  the  test  procedures  at 
9  1209.7. 

(d)  All  containers  of  cellulose  insula- 
tion to  which  this  interim  standard  ap- 
plies, as  described  in  91209.1.  shall 
have  a  labeling  statement  in  accord- 
ance with  the  labeling  requirements  at 
9  1209.9. 

91209.4    Test  procedures  for  determining 
settled  density. 

The  settled  density  of  loose  fill  insu- 
lation must  be  determined  before  the 
corrosiveness  test  (1209.5)  and  the 
smoldering  combustion  test  (1209.7) 
can  be  performed.  This  section  de- 
cribes  the  procedure  for  determining 
the  settled  density  of  loose  fill  insula- 
tion. 

(a)  Apparatus  and  materials:  (1)  An 
insulation  specimen  container  con- 
structed of  glass  with  a  flat  bottom 
(approximate  inside  diameter  of  15  cm 
(5.9  in),  straight  sides  (without  a 
flared  lip  or  spout),  and  a  total  voliwie 
of  3.5  to  5  liters  (213.6  to  305.1  cu  in) 
(Apparatus  #1). 

(2)  A  flat-rigid  disc  with  a  total 
weight  of  75±5  g  (2.65±0.18  oz)  and  of 
a  suitable  diameter  to  fit  loosely  Into 
the  specimen  container.  Weight  may 


be  added  to  the  center  of  the  disc  to 
bring  the  total  weight  to  the  required 
75±5  g  (Apparatus  #2). 

(3)  A  balance  of  2  kg  (4.4  lbs)  capac- 
ity accurate  at  least  to  0.2  g  (0.007  oz) 
(Apparatus  #3). 

(4)  Blower  apparatus,  two  units 
(supply  and  overflow)  meeting  the  fol- 
lowing specifications:  (The  Commis- 
sion staff  has  foimd  that  a  Breuer 
EHectrlc  Manufacturing  Co.,  Model 
98805  blower  Is  suitable  for  this  pur- 
pose, although  other  blowers  may  be 
suitable.)  (Apparatus  #4). 

(I)  Each  blower  apparatus  shall  be 
capable  of  blowing  an  average  of  272.2 
kg  (600  lbs.)  of  insulation  per  hour. 

(II)  Each  blower  apparatus  shall 
have  a  nominal  air  flow  of  2.1  cmV 
min.  (75  ftVmin.) 

(ill)  Each  blower  apparatus  shall 
have  a  nominal  motor  speed  of  16.450 
revolutions  per  minute  at  115  VAC. 

(5)  A  shaker  unit  capable  of  shaking 
4.5kg  (10  lb)  of  weight  with  a  vertical 
motion  of  0.5  g  Root  Mean  Square 
(RMS)  acceleration  at  an  approximate 
frequency  of  9  Hertz  (Hz)  and  dis- 
placement of  approximately  .25  cm 
(0.1  in)  peak  to  peak.  (The  Commis- 
sion staff  has  found  that  a  Tyler  In- 
dustries. Portable  Sieve  Shaker  Model 
Rx-24  is  suitable  for  this  purpose,  al- 
though other  shakers  may  be  suit- 
able.) (Apparatus  #5). 

(6)  Fill  chamber-45.7  cm  (18  in) 
high  X  38.1  cm  (15  in)  wide  x  38.1  cm 
(15  in)  deep  (see  Figure  1  for  details) 
(Apparatus  #6). 

(7)  A  cyclone  receiver  (see  Figure  2 
for  complete  details.)  (Apparatus  #7). 

(8)  Various  lengths  of  nominally  2- 
Inch  diameter  hose  (see  Figure  1  for 
details),  as  follows: 

(1)  A  supply  source  hose.  274.3  ±  5.1 
cm  (9  ft  ±  2  in)  (Apparatus  #8(1)). 

(li)  A  cyclone  receiver  hose,  182.9  ± 
5.1  cm  (6  ft  ±  2  in)  (Apparatus  #8(ii)). 

(ill)  A  fill  chamber  exit  hose.  91.4  ± 
5.1  cm  (3  ft  ±  2  in)  (Apparatus  #8(iU)). 

(iv)  An  'overflow  exhaust  hose, 
length  as  needed  (Apparatus  #8(iv)). 

(9)  Blower  ControKs)  capable  of  op- 
erating the  two  blowers  at  40  volts 
RMS.  As  an  example,  a  variac  for  each 
of  the  two  blowers  with  sufficient 
rating  to  operate  at  40  volts  and  12 
amperes  RMS  would  be  acceptable 
(Apparatus  #9). 

(10)  An  insulation  holding  box  to 
hold  a  sufficient  quantity  of  insulation 
to  fill  the  specimen  container  four 
times. 

(11)  A  garden  rake.  50.8  cm  (20  in) 
wide  (Apparatus  #11). 

(12)  A  shovel  (Apparatus  #12). 

(b)  Conditioning:  Specimens  shall  be 
conditioned  to  equilibrium  at  21  ±  5*C 
(69.8  ±  9*F)  and  50  ±  5%  relative  hu- 
midity. A  less  than  1%  change  in  net 
weight  of  the  specimen  In  two  con- 
secutive weighings  with  two  hours  be- 


tween each  weighing  constitutes  equi- 
librium. 

(c)  Test  specimen  preparation:  (1) 
Insulation  intended  for  pneumatic  ap- 
plications. If  the  insulation  is  intend- 
ed for  pneumatic  applications,  the  test 
specimens  shall  be  prepared  in  the  fol- 
lowing manner: 

(i)  If  ambient  laboratory  conditions 
are  different  from  the  conditioning  re- 
quirements specified  in  (b)  above, 
begin  testing  the  specimen  within  10 
minutes  after  it  has  been  removed 
from  the  conditioned  area. 

(li)  Pour  the  conditioned  insulation 
into  the  holding  box  (Apparatus  #10) 
in  sufficient  quantity  to  fill  the  speci- 
men container  (Apparatus  #1  shown  in 
Figure  1)  four  times.  Manually  break 
up  any  large  clumps  of  material  that 
might  cause  feeding  problems. 

(2)  Insulation  intended  for  pouring 
applications:  If  the  insulation  is  in- 
tended for  pouring  applications,  the 
test  specimens  shall  be  prepared  in  the 
following  manner: 

(i)  If  ambient  laboratory  conditions 
are  different  from  the  conditioning  re- 
quirements specified  in  (b)  above, 
begin  testing  10  minutes  after  it  has 
been  removed  from  the  conditioned 
area. 

(ID  Pour  loose  fill  insulation  into  a 
simulated  attic  space  until  full.  The 
attic  space  shall  be  formed  by  two 
nominal  2x6  243  cm  (8  ft)  long  Joists 
placed  40.6  cm  (16  in)  on  center  with 
1.27  cm  (V^  in)  plywood  nailed  to  the 
ends  and  bottom.  Fluff  the  material 
with  a  garden  rake  (Apparatus  #11). 
applying  a  series  of  small  amplitude 
strokes  while  moving  the  rake  slowly 
along  the  joist.  Repeat  the  fluffing 
process  six  times. 

(d)  Procedures: 

1(1)  Procedures  for  insulation  intend- 
ed for  pneumatic  applicatiOTis.  If  the 
insulation  Is  Intended  for  pneumatic 
applications,  conduct  the  following 
procedures: 

(i)  The  apparatus  shall  be  set  up  as 
shown  in  Figure  1.  (Apparatus  #9  and 
#10  are  not  shown  in  Figiire  1.  but  are 
described  at  9  1209.4(a)).  Cormect  one 
end  of  the  supply  source  hose  (Appa- 
ratus #8.i)  to  the  intake  of  the  supply 
blower  (Apparatus  #4).  The  other  end 
will  be  used  to  pick  up  insulation  from 
the  holding  box  (Apparatus  #10).  Con- 
nect one  end  of  the  cyclone  receiver 
hose  (Apparatus  #811)  to  the  outlet  of 
the  supply  blower  and  the  other  end 
to  the  cyclone  receiver  (Apparatus  #7). 
Connect  one  end  of  the  fill  chamber 
exit  hose  (Apparatus  #8.iii)  to  the 
Intake  of  the  overflow  blower  (Appara- 
tus #4)  and  the  other  end  to  the  fill 
chamber  (Apparatus  #6).  Connect  one 
end  of  the  variable  length  overflow  ex- 
haust hose  (Apparatus  #8.iv)  to  the 
outlet  of  the  overflow  blower.  The 
other    end    should    be    conveniently 
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placed  to  reduce  insulation  dust  in  the 
test  area. 

(li)  Weigh  the  empty  insulation 
specimen  container  and  record  its 
weight. 

(ill)  Place  the  empty  insulation 
specimen  container  in  the  fill  chamber 
(Apparatus  #6)  centered  under  the  cy- 
clone receiver  (Apparatus  #7).  and 
close  the  front  cover. 

(iv)  Adjust  the  blower  controKs) 
(Apparatus  #9)  such  that  the  supply 
and  overflow  blowers  will  operate  at  a 
no  load  voltage  of  40  volts  RMS. 

(V)  Turn  on  the  blowers  simulta- 
neously and  proceed  to  fill  the  con- 
tainer by  picking  up  material  from  the 
box  using  the  supply  source  hose. 

(vi)  The  container  may  fill  unevenly. 
i.e.  a  void  may  tend  to  form  off  center 
in  the  container.  If  this  occurs,  stop 
the  blowing  process  and  rotate  the 
container  180  degrees  and  continue 
the  blowing  process  until  the  contain- 
er just  begins  to  overflow.  If,  for  any 
reason,  the  filling  process  is  interrupt- 
ed for  more  than  one  minute  or  for 
more  than  the  one  time  allowed  to 
rotate  the  container,  begin  the  process 
again. 

(vii)  (Gently  screed  the  excess  mate- 
rial using  a  straight  edge  so  as  to  leave 
a  uniform  surface  of  the  insulation 
flush  with  the  top  of  the  container. 

(viii)  Weigh  the  filled  and  leveled 
container  and  record  the  weight.  Take 
care  not  to  bump  or  Jar  the  container 
so  as  not  to  introduce  any  extraneous 
settling  of  the  insulation. 

(ix)  Cover  the  container  with  the 
disc  (Apparatus  #2)  to  prevent  spilling 
and  secure  the  container  to  the 
shaker.  Operate  the  shaker  for  a 
period  of  5  minutes  ±15  seconds. 

(x)  Remove  the  container  from  the 
shaker  and  uncover,  taking  care  not  to 
bump  or  jar  it.  Lower  the  disc  very 
slowly  into  the  container  until  it  starts 
to  contact  the  insulation.  At  this 
point,  release  the  disc  and  allow  it  to 
settle  onto  the  insulation  under  its 
own  weight. 

(xi)  Measure  the  volume  of  the  space 
occupied  by  the  settled  insulation 
using  the  bottom  edge  of  the  disc  as 
the  upper  datum  point.  If  the  disc  is 
not  level,  measure  the  high  and  low 
points  of  the  bottom  of  the  disc  and 
average  the  readings  and  use  this  as 
the  height  measurement  In  calculating 
the  volume  (V,).  This  settled  insula- 
tion volume  and  insulation  weight  (w) 
shall  be  used  to  calculate  the  settled 
density. 

(xii)  Repeat  this  procedure  [steps  (i 
through  xi)]  using  another  specimen 
of  the  insulation  until  four  settled 
densities  are  obtained  for  a  given  ma- 
terial. Then  average  these  figures  to 
arrive  at  a  final  settled  density. 

(2)  Procedures  for  insulation  intend- 
ed for  pouring  applications.  If  the  in- 
sulation is  intended  for  pouring  appli- 
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cations,  conduct  the  following  proce- 
dures: 

(i)  Weigh  the  empty  insulation  speci- 
men container  and  record  its  weight. 

(li)  Using  a  shovel  (Apparatus  #12) 
remove  insulation  from  the  simulated 
attic  space  and  place  it  into  the  speci- 
men container  until  the  container  just 
begins  to  overflow. 

(Ui)  FoUow  steps  (vii)  through  (xi)  as 
specified  under  Procedures  for  insula- 
tion intended  for  pneumatic  applica- 
tions. 

(Iv)  Repeat  this  procedure  (steps  (I) 
through  (III))  using  another  specimen 
of  the  Insulation  until  four  settled 
densities  are  obtained  for  a  given  ma- 
terlaL  Then  average  these  figures  to 
arrive  at  a  final  settled  density. 

(e)  Insulation  intended  for  pouring 
and  pneumatic  applications.  If  the  in- 
sulation is  intended  for  both  pouring 
and  pneumatic  applications,  or  If  it  is 
uncertain  whether  the  Insulation  will 
be  poured  or  installed  pneumatically, 
the  insulation  shall  be  tested  using  the 
test  specimen  preparation  and  test 
procedures  at  §  1209.4(c)  and  (d)  for 
each  of  the  applications.  The  larger  of 
the  two  settled  density  values  shall  be 
used  in  performing  the  corrosiveness 
test  at  9 1209.5  and  the  smoldering 
combustion  test  at  9  1209.7. 

(f )  Calculations: 

Calculate  the  settled  density  of  each 
specimen  using  the  following  formula: 

Settled  Density  in  kg/m»=W/V..  where 
W= combined  weight  of  the  container  and 
insulation  in  grams,  minus  the  weight  of 
the  container  in  grams. 
V,= volume  of  Insulation  in  liters  after  shak- 
ing. 

9  1209.5    Test  procedures  for  corros)yeness. 

This  section  prescribes  the  proce- 
dures for  determining  the  corrosive- 
ness of  cellulose  insulation.  Cellulose 
insulation  shall  be  tested  for  corrosive- 
ness using  the  measured  settled  densi- 
ty, obtained  by  following  the  test  pro- 
cedure at  91209.4.  to  calculate  the 
amount  of  distilled  or  deionized  water 
to  add  to  the  test  specimens.  E)etermi- 
nation  of  corrosiveness  shall  be  in  ac- 
cordance with  the  following  test  proce- 
dure: 

(a)  Apparatus  and  materials.  (1)  Hu- 
midity chamber.  A  forced-air  humidity 
chamber  capable  of  maintaining 
48.9±1.7*C  (120±3'F)  and  97±1.5  per- 
cent relative  humidity. 

(2)  Crystallizing  dishes.  Six  glass 
crystallizing  dishes.  90  mm  (3.54  in)  di- 
ameter by  50  mm  (1.9  in)  height. 

(3)  Test  coupons,  (i)  Two  aluminum 
coupons.  3003  bare  aluminum,  zero 
temper. 

(11)  Two  copper  coupons.  ASTM  B 
152.  type  ETP.  Cabra  No.  110  soft 
copper. 

(ill)  Two  steel  coupons.  Low  carbon, 
commercial  quality,  cold  roUed,  less 
than  30%  carbon  content,  shim  steel. 
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Each  coupon  shall  be  50.8  by  50.8 
mm  (2  by  2  in)  by  0.76  mm  (0.0003  in) 
thick  metal  free  of  tears,  punctures,  or 
crimps. 

(4)  Test  specimens:  Six  test  speci- 
mens of  insulation  shall  be  used  for 
one  test.  Each  specimen  shall  weigh  20 
g  (0.7  oz). 

(b)  Procedure.  (1)  The  metal  coupons 
shall  be  cleaned  by  the  following 
method,  which  provides  first,  a  gener- 
al procedure  for  all  metal  coupons  and 
then  specific  procedures  for  the  three 
types  of  metal  coupons. 

(i)  General  procedures  for  cleaning 
aU  metal  coupons. 

(A)  At  no  time  during  the  fabrica- 
tion, cleaning  or  testing  shall  the 
metal  coupons  be  touched  by  tmgloved 
hands. 

(B)  Gloves  shall  be  clean  and  in  good 
condition. 

(C)  All  chemicals  used  shall  be  of 
certified  American  Chemical  Society 
reagent  grade  or  better,  free  from  oily 
residues  and  other  contaminants. 

(D)  Water  shall  be  distilled  or  deion- 
ized  water. 

(E)  Handle  cleaned  coupons  only 
with  clean  forceps. 

(P)  In  order  to  avoid  exposing  labo- 
ratory personnel  to  toxic  fumes,  the 
Commission  reconwnends  that  all 
cleaning  procedures  be  performed  in  a 
fume  hood. 

(ii)  Specific  procedure  for  cleaning 
copper  coupons.  Clean  copper  coupons 
until  completely  free  of  water-breaks. 
A  water-break  is  a  break,  separation, 
beading,  or  retraction  of  the  water 
film  as  the  coupon  is  held  vertically 
after  wetting.  As  the  coupons  are 
cleaned,  the  water  film  should  become 
gradually  thinner  at  the  top  and 
heavier  at  the  bottom.  Inunerse  the 
coupons  in  refluxing  or  boiling  1,1,1- 
trichloroe-thane  (TCE)  for  2  hours,  or 
clean  the  coupons  ultrasonically  in 
TCE  for  at  least  12  minutes.  Rinse  the 
coupons  twice  with  fresh  TCE.  Air 
dry.  Rinse  the  coupons  with  water.  In- 
spect the  coupons  for  water-break  free 
surface.  Hot  air  dry. 

(iii)  Specific  procedure  for  cleaning 
steel  coupons.  Clean  steel  coupons 
until  completely  free  of  water-breaks. 
Immerse  the  coupons  in  room  tem- 
perature TCE  for  15  minutes  with  agi- 
tation. Rinse  the  coupons  twice  with 
fresh  TCE.  Air  dry.  Immerse  the  cou- 
pons in  5%  by  weight  aqueous  sodium 
hydroxide  at  60°C  for  15  minutes  with 
occasional  agitation.  Rinse  the  cou- 
pons with  water  until  no  residual  sub- 
stance is  present.  Immerse  the  cou- 
pons in  refluxing  or  boiling  ethanol 
for  5  minutes.  Rinse  the  coupons  in 
fresh,  room  temperature  ethanol 
twice.  Rinse  the  coupons  with  water 
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and  inspect  for  a  water-break  free  sur- 
face. Rinse  with  fresh  ethanol  and  air 

dry. 

(iv)  Specific  procedure  for  cleaning 
aluminum  coupons.  Clean  aluminum 
coupons  until  completely  free  of 
water-breaks.  Immerse  the  coupons 
with  occasional  agitation  in  room  ter- 
perature  TCE  for  15  minutes,  followed 
by  rinsing  the  coupons  with  freSh  TCE 
twice.  Air  dry.  Immerse  the  coupons 
for  one  minute  in  1.42  specific  gravity 
nitric  acid.  Rinse  the  coupons  with 
water  until  no  residual  acid  Is  present. 
Inspect  the  coupons  for  water-break 
free  surface.  Hot  air  dry. 

(2)  Specimens  of  cellulose  Insulation 
submitted  for  testing  shall  be  blown, 
combed,  or  otherwise  mixed  to  reason- 
ably assure  homogeneity  In  the  cellu- 
lose Insulation  test  specimens. 

(3)  Before  presaturating  each  20g 
(0.7  oz)  test  specimen,  subdivide  It  Into 
two  lOg  (.35  oz)  portions.  The  quantity 
of  distilled  or  delonized  water  to  be 
used  for  each  lOg  (.35  oz)  portion  shall 
be  determined  using  the  following  the 
formula: 


■  l    di^tlllrtl  w.itrr 
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(4)  Presaturate  each  lOg  (.35  oz)  por- 
tion with  the  determined  amount  of 
water.  Place  one  presaturated  lOg  (.35 
oz)  portion  into  a  crystallizing  dish, 
tamp  level  using  the  bottom  of  a  clean 
suitably  sized  glass  beaker.  Place  a 
metal  coupon  onto  the  presaturated 
insulation  portion  and  center  it  In  a 
horizontal  plane.  Place  the  other  pre- 
saturated lOg  (.35  oz)  portion  into  the 
crystallizing  dish  on  the  metal  coupon 
and  tamp  the  composite  specimens 
(metal  coupon  plus  saturated  insula- 
tion in  the  crystallizing  dish)  to  assure 
an  even  distribution  of  this  material 
and  to  assure  good  contact  of  the  Insu- 
lation with  the  metal. 

(5)  Do  not  cover  the  crysjallizing 
dish.  (Care  should  be  taken  to  avoid 
evaporation  from  the  composite  speci- 
men while  it  Is  being  prepared  until  it 
is  placed  in  the  humidity  chamtier.)  If 
dripping  occurs  in  the  chamber,  posi- 
tion a  drip  giiard  in  the  chamber  to 
divert  condensation  to  the  chamber 
floor.  Repeat  the  above  for  the  other 
metal  coupons.  Place  all  six  composite 
specimens  ln&>  the  humidity  chamber. 
The  chamber  shall  be  preconditioned 
to  48.9±1.7'C  (120±3*P)  and  97 ±1.5 
percent  relative  humidity.  The  speci- 
mens shall  remain  in  the  chaunber  for 
336±4  hours.  (Keep  the  chamber  door 


open  a  minimum  of  time  while  placing 
composite  specimens  in  and  removing 
them  from  the  chamber.) 

(6)  Upon  completion  of  the  test,  dis- 
assemble the  composite  specimens. 
Thoroughly  wash  the  metal  coupons 
under  running  water  and  lightly  brush 
them  using  a  nylon  bristle  brush  or 
equivalent  to  remove  loose  corrosion 
products.  Remove  the  remaining  cor- 
rosion products  from  the  metal  cou- 
pons by  cleaning  them  in  accordance 
with  the  following  practices:  ' 

(I)  Technique  No.  1— Electrolytic 
Cleaning.  This  technique  can  be  used 
for  post-cleaning  the  tested  copper, 
steel  and  aluminum  coupons.  E>escrlp- 
tion.  Electrolyze  the  coupons  as  fol- 
lows: Make  a  solution  containing  28  ml 
of  sulfuric  acid  (specific  gravity  1.84), 
2  ml  of  organic  Inhibitor,  e.g.  about  0.5 
g/Uter  of  such  Inhibitors  as  dlorthoto- 
lyl  thiourea,  qulnollne  ethlodlde,  or 
betanaphthol  qulnollne  may  be  used, 
and  970  ml  of  water.  The  solution 
shall  be  at  75*C  (I67*P).  The  anode 
shall  be  carbon  or  lead,  and  the  cath- 
ode shall  be  one  metal  coupon.  The 
electrolyzlng  shall  run  for  3  minutes 
at  a  current  density  of  20  A/dm*.  Cau- 
tion: If  lead  anodes  are  used,  lead  may 
deposit  on  the  coupon.  If  the  coupon 
is  resistant  to  nitric  acid,  the  lead  may 
be  removed  by  a  flash  dip  In  1  -h  1  nitric 
acid  (plus  water). 

(U)  Technique  No.  2— Copper.  This 
technique  or  Technique  No.  1  can  be 
used  for  post-cleaning  the  tested 
copper  coupons  only. 

Description.  Make  a  solution  con- 
taining 500  ml  of  hydrochloric  acid 
(specific  gravity  1.19),  100  ml  of  sulfu- 
ric acid  (specific  gravity  1.84).  and  400 
ml  of  water.  The  solution  shall  by  at 
room  temperature.  Dip  the  coupons  In 
the  solution  for  1  to  3  minutes. 

(iii)  Technique  No.  3— Steel  This 
technique  or  technique  No.  1  can  be 
used  for  post-cleaning  the  tested  steel 
coupons  only. 

Description.  Use  one  of  the  following 
two  solutions: 

Solution  No.  1.  Add  100  ml  of  sulfu- 
ric acid  (specific  gravity  1.84).  1.5  ml 
organic  inhibitor,  and  water  to  make  a 
1  liter  solution.  The  solution  shall  be 
50'C  (120*F).  Dip  the  coupons  In  this 
solution. 

Solution  No.  2  (also  referred  to  as 
Clarke's  solution).  Add  20  g  of  antimo- 
ny trloxide  and  50  g  of  stannous  chlo- 
ride to  1  liter  of  hydrochloric  acid 
(specific  gravity  1.19).  The  solution 
shall  be  stirred  and  be  used  at  room 


'These  practices  are  the  recommended 
practices  In  "ASTM  Gl— Standard  Recom- 
mended Practice  for  Preparing,  Cleaning, 
and  Evaluating  Corrosion  Test  Specimen." 
published  by  American  Society  for  Testing 
and  Materials,  1916  Race  Street.  Philadel- 
phia. Pa.  19103. 


temperature.  Dip  the  coupons  In  this 
solution  stirring  the  solution  at  a  rate 
such  that  deformation  of  the  coupons 
does  not  occur.  This  dipping  shall  last 
for  up  to  25  minutes. 

(iv)  Techniqxte  No.  4— Aluminum. 
This  technique  or  technique  No.  1  can 
be  used  for  post-cleaning  the  tested 
aluminum  coupons  only. 

Description.  Make  a  1  liter  solution 
by  adding  20  g  of  chromic  acid,  and  50 
ml  of  phosphoric  acid  (specific  gravity 
1.69),  to  water.  The  solution  shall  be 
80'C  (176'F).  Dip  the  coupons  In  this 
solution  for  5—10  minutes.  If  a  film  ra- 
malns,  dip  the  coupons  In  nitric  acid 
(specific  gravity  1.42)  for  1  minute. 
Repeat  the  chromic  add  dip.  Nitric 
acid  alone  may  be  used  if  there  are  no 
deposits. 

(7)  After  cleaning,  examine  the 
metal  coupons  over  a  40-W  appliance 
light  bulb  for  perforation. 

(c)  Noncorrosiveness.  Noncorroslve- 
ness  shall  be  determined  by  the  ab- 
sence of  any  perforations  (excluding 
notches  which  extend  into  the  couixtn 
1  mm  or  less  from  any  edge)  on  each 
of  the  six  test  coupons  when  the  cou- 
pons are  observed  over  a  40-W  ^pll- 
ance  light  bulb. 

f  1209.6  Test  procedures  for  critical  radi- 
I      ant  flux. 

'  This  section  provides  the  test  proce- 
dure for  determining  the  critical  radi- 
ant flux  of  exposed  attic  floor  Insula- 
tion using  a  radiant  heat  energy 
source. 

(a)  Apparatus  and  description  of  test 
procedure.  Test  chamber  (Figure  3  and 
4  and  subsection  (b)  of  this  section). 
An  air-gas  fueled  radiant  heat  energy 
panel  or  equivalent  panel  Inclined  at 
30*  above  and  directed  at  a  horizontal- 
ly-mounted attic  floor  Insulation  speci- 
men. The  radiant  panel  generates  a  ra- 
diant energy  flux  distribution  ranging 
along  the  100-cm  length  of  the  test 
specimen  from  a  nominal  maximum  of 
1.0  W/cm»  to  a  minimum  of  0.1  W/cm» 
The  test  is  initiated  by  open  flame  ig- 
nition from  a  pilot  burner.  The  dis- 
tance burned  to  flame-out  is  converted 
to  W/cm»  from  the  flux  profile  graph 
(Figure  10)  and  reported  as  critical  ra- 
diant flux,  W/cm».  Section  1209.8  pro- 
vides a  procedure  for  calibrating  the 
radiation  pyrometer  used  to  standard- 
ize the  thermal  output  of  the  panel. 

(b)  Construction  and  instrumenta- 
tion of  the  rcuiiant  panel  test  chamber. 
The  radiant  panel  test  chamber  shall 
be  constructed  and  instrumented  as 
follows: 

(1)  The  radiant  panel  test  chamber 
employed  for  this  test  shall  be  located 
In  a  draft  protected  area.  The  radiant 
panel  test  chamber.  (Figures  5  and  6) 
shall  consist  of  an  enclosure  140  cm 
(55  in)  long  by  50  CM  (19V^  in)  deep  by 
71  cm  (28  in)  above  the  test  specimen. 
The.  sides,  ends,  and  top  shall  be  of  1.3 
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cm  (Vi  in)  calcium  silicate  board,  such 
as  Mirinite  I.  0.74  g/cm»  (46  lb/ft*) 
nominal  density,  with  a  thermal  con- 
ductivity at  177'C  (350'P)  of  1.11  cal 
(g)/hr  cm»*C/cm  [0.89  Btu/(hr)  (ft ») 
CF/in)].  One  side  shaU  be  provided 
with  an  approximately  10  cm  x  110 
cm  (4  X  44  inches)  draft  tight  fire  re- 
sistant glass  window  so  that  the  entire 
length  of  the  test  specimen  may  be  ob- 
served from  outside  the  fire  test  cham- 
ber. On  the  same  side  and  below  the 
observation  window  Is  a  door  which, 
when  open,  allows  the  specimen  plat- 
form to  be  moved  out  for  mounting  or 
removal  of  test  specimens.  A  draft 
tight,  fire  resistant  observation 
window  may  be  installed  at  the  low 
flux  end  of  the  chamber. 

(2)  The  bottom  of  the  test  chamber 
shall  consist  of  a  sliding  steel  platform 
which  has  provisions  for  rigidly  secur- 
ing the  test  specimen  holder  in  a  fixed 
and  level  position.  The  free,  or  air 
access,  area  around  the  platform  shall 
be  In  the  range  of  1935-3225  cm*  (300- 
500  square  In).  The  top  of  the  cham- 
ber shall  have  an  exhaust  stack  with 
Interior  dimensions  of  10.2  cm  (4  In) 
wide  by  38  cm  (15  In)  deep  by  31.8  cm 
(12.5  In)  high  at  the  opposite  end  of 
the  chamber  from  the  radiant  energy 
source.  The  radiant  heat  energy 
source  shall  be  a  panel  of  porous  re- 
fractory material  mounted  in  a  cast 
iron  frame,  with  a  radiation  surface  of 
30.5  X  45.7  cm  (12  by  18  in).  The  panel 
fuel  system  shall  consist  of  a  venturi- 
type  aspirator  or  equivalent  sjrstem  for 
mixing  gas  and  air  at  approximately 
atmospheric  pressure,  a  clean  dry  air 
supply  capable  of  providing  28.3  NTP 
(Normal  Temperature  and  Pressure) 
m*  per  hr  (1000  standard  cubic  feet  per 
hour)  at  7.6  cm  (3.0  in)  of  water,  and 
suitable  instrumentation  for  monitor- 
ing and  controlling  the  flow  of  fuel  to 
the  panel. 

(3)  The  radiant  heat  energy  panel 
shall  be  mounted  in  the  chamber  at 
30'  to  the  horizontal  specimen  plane. 
The  horizontal  distance  from  the  0 
mark  on  the  specimen  fixture  to  the 
bottom  edge  (projected)  of  the  radiat- 
ing surface  of  the  panel  is  8.9  cm  (3Mi 
in).  The  panel  to  specimen  vertical  dis- 
tance Is  14.0  cm  (5V^  in)  (see  Figure  5). 
The  angle  and  dimensions  given  above 
are  critical  in  order  to  obtain  the  re- 
quired radiant  flux.  The  radiation  pyr- 
ometer for  standardizing  the  thermal 
output  of  the  panel  shall  be  suitable 
for  viewing  a  circular  area  25.0  cm  (10 
in)  in  diameter  at  a  range  of  about 
1.37  m  (54  in).  It  shall  be  calibrated 
over  the  black  body  temperature  range ' 
of  490-510*C  (914-950'F)  In  accordance 
with  the  procedure  described  in  Sec- 
tion 1209.8.  A  high  imOedance  volt- 
meter with  a  suitable  millivolt  range 
shall  be  used  to  monitor  the  ou^ut  of 
the  radiation  psrrometer  described. 
The   dimuny   holder   (see   Figuj%  7). 
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shall  be  constructed  from  heat-resis- 
tant stainless  steel  (AISI  Type  300 
(UNA-N08330))  or  equivalent,  thick- 
ness 0.198  cm  (0.078  in),  having  overall 
dimension  of  114  cm  (45  in)  by  32  cm 
(12V4  in)  with  a  specimen  opening  of 
20  cm  (7.9  inches)  by  100  cm  (39.4  in). 
Six  slots  are  cut  in  the  flange  on 
either  side  of  the  holder  to  reduce 
warping.  The  holder  is  fastened  to  the 
platform  with  two  stud  bolts  at  each 
end. 

(4)  The  specimen  tray  (see  Figure  8) 
shall  be  constructed  from  heat-resis- 
tant stainless  steel  (AISI  Type  300 
(UNA-N06330))  or  equivalent,  thick- 
ness 0.198  cm  (0.078  In),  having  overaU 
dimensions  of  110  cm  (43.3  in)  by  27.3 
cm  (10.8).  The  depth  of  the  tray  is  5.0 
cm  (2  in).  The  flanges  of  the  specimen 
tray  are  drilled  to  accommodate  two 
stud  bolts  at  each  end;  the  bottom  sur- 
face of  the  flange  is  2.1  cm  (0.83  In) 
below  the  top  edge  of  the  specimen 
tray. 

(5)  The  pilot  burner,  used  to  ignite 
the  specimen  shall  be  a  propane  ven- 
turi  torch  with  an  axially  sjrmmetric 
burner  tip  having  a  propane  supply 
tube  with  an  orifice  diameter  of  0.0076 
cm  (0.003  in).  In  operation,  the  pro- 
pane flow  is  adjusted  to  give  a  pencU 
flame  blue  inner  cone  length  of  1.3  cm 
(M  in).  The  pilot  burner  is  positioned 
so  that  the  flame  generated  will  im- 
pinge on  the  centerllne  of  the  speci- 
men at  the  0  distance  burned  point 
and  at  right  angles  to  the  specimen 
length  (see  Figures  5  and  6).  The 
burner  shall  be  capable  of  being  swung 
out  of  the  ignition  position  so  that  the 
flame  Is  horizontal  and  at  least  5  cm  (2 
in)  alx>ve  the  specimen  plane. 

(6)  Two  3.2  mm  (Vi  in)  diameter 
stainless  steel  sheathed,  grounded 
Junction  chromel  alumel  thermocou- 
ples are  located  in  the  flooring  radiant 
panel  test  chamber  (see  Figures  5  and 
6).  Thermocouples  shaU  be  kept  clean 
to  ensure  accuracy  of  readout.  The 
chamber  thermocouple  is  located  in 
the  longitudinal  central  vertical  plane 
of  the  chamber  2.5  cm  (1  in)  down 
from  the  top  and  10.2  cm  (4  in)  back 
from  the  inside  of  the  exhaust  stack. 
The  exhaust  stack  thermocouple  is 
centrally  located  15.2  cm  (6  in)  from 
the  top.  A  temperature  indicating 
device  with  a  range  of  100-500*C  (212- 
932'F)  may  be  used  to  determine  the 
chamber  temperatures  prior  to  a  test. 

(7)  An  exhaust  duct  with  a  capacity 
of  28.3-85  NTP  m*  per  minute  (1000- 
3000  standard  cubic  feet  per  minute) 
decoupled  from  the  chamber  stack  by 
at  least  7.6  cm  (3  in)  on  all  sides  and 
with  an  effective  area  of  the  canopy 
slightly  larger  than  the  plane  area  of 
the  chamber  with  the  specimen  plat- 
form in  the  out  position  shall  be  used 
to  remove  combustion  products  from 
the  chamber.  With  the  panel  turned 
on  and  dummy   qyicimen   in   place. 
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there  shall  be  no  measurable  differ-  . 
ence  In  air  flow  through  the  chamber 
stack  with  the  exhaust  on  or  off. 

(8)  The  dimuny  specimen  which  is 
used  in  the  flux  profile  determination 
shall  be  made  on  1.9  cm  (V4  in)  0.74  g/ 
cm'  (46  lb/ft»)  nominal  density  cal- 
cixmi  silicate  board,  such  as  Marlnlte  I 
(see  Figure  7).  It  is  25  cm  (10  in)  wide 
by  107  cm  (42  in)  long  with  2.7  cm 
(IVie  in)  diameter  holes  centered  on 
and  along  the  centerline  at  the  10.  20, 
30.  40.  50.  60,  70,  80.  90  cm  locations, 
measured  from  the  maximimi  flux  end 
of  the  specimen.  The  total  heat  flux 
transducer  used  to  determine  the  flux 
profile  of  the  chamber  in  conjunction 
with  the  diunmy  specimen  should  be 
of  the  Schmidt-Boelter  type,  having  a 
range  of  0-1.5  W/cm»  (0-1.32  Btu/ft» 
s).  and  shall  be  calibrated  over  the  op- 
erating flux  level  range  of  0.10  to  1.5 
W/cm'  in  accordance  with  the  proce- 
dure outlined  in  Section  1209.8.  The 
incoming  cooling  water  flowing 
through  the  instrument  shall  be  15- 
25'C  (59-77*P).  A  •high  impedance  volt- 
meter with  a  resolution  of  at  least  0.01 
mV  shall  be  used  to  measiuv  the 
output  of  the  total  heat  flux  trans- 
ducer during  the  flux  profile  determi- 
nation. A  timer  shall  be  used  for  meas- 
uring preheat  and  pilot  contact  time. 

(c)  Safety  procedures.  The  possibility 
of  a  gas-air  fuel  explosion  in  the  test 
chamber  should  be  recognized.  Suit- 
able safeguards  consistent  with  sound 
engineering    practice    should    be    in- 
stalled   in    the    panel    fuel    supply 
system.   These  may   include   one   or 
more  of  the  following:  (1)  a  gas  feed 
cut-off  activated  when  the  air  supply 
fails.  (2)  a  fire  sensor  directed  at  the 
panel   surface   that   stops   fuel   flow 
when  the  panel  flame  goes  out.  (3)  a 
commercial  gas  water  heater  or  gas- 
fired    fiumace    pilot    burner    control 
thermostatic  shut-off,  which  is  activat- 
ed when  the  gas  supply  fails,  or  other 
suitable  and  approved  device.  Manual 
reset  is  considered  a  desirable  feature 
of  any  safeguard  system  used.  In  view 
of  the  potential  hazard  from  products 
of   combustion,   the   exhaust   system 
must  be  so  designed  and  operated  that 
the  laboratory  environment  is  protect- 
ed from  smoke  and  gas.  The  operator 
should  be  instructed  to  minimize  expo- 
sure to  combustion  products  by  follow- 
ing sound  safety  practices,  such  as  en- 
suring  that   the   exhaust   system    is 
working  properly  and  wearing  appro- 
priate clothing,  including  gloves. 

(d)  Test  specimeru—il)  Specimens  of 
ituulatUm  intended  for  pneumatic  ap- 
plications. Test  specimens  intended 
for  pnuematic  applications  shall  be 
blown  into  the  tray.  The  tray  shall  be 
filled  by  blowing  the  insulation 
through  a  commercial  blower  using 
30.48  m  (100  ft)  of  nominal  2  inch 
flexible  blower  hose.  (The  Commission 
staff  has  found  that  a  Breuer  Electri- 
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cal  Manufacturing  Company  Blower. 
Model  98805.  is  suiUble  for  blowing, 
although  other  blowers  may  also  be 
suitable.)  The  tray  shall  be  locate  at 
the  same  level  as  the  blowing  machine 
on  a  level  floor.  When  blowing,  the 
hose  shaU  be  pointed  10  ±  1  degrees 
upward.  The  bottom  end  of  the  hose 
orifice  shall  be  17.7  cm  (7  in)  above 
the  floor  suirface.  When  the  insvQation 
is  blowing  at  a  steady  rate,  start  filling 
the  tray  so  that  the  main  stream  of 
the  material  is  falling  over  the  rear 
wall;  slowly  move  backward  maintain- 
ing the  height  and  direction  of  the 
hose  as  specified.  Continue  filling  the 
tray  at  an  even  rate  until  the  material 
falls  over  the  front  wall  of  the  tray. 
Screed  the  insulation  to  the  top  of  the 
tray,  taking  care  not  to  compact  the 
insulation  or  leave  large  voids  in  the 
surface  of  the  material. 

(2)  Specimens  of  insulation  intended 
for  pouring  applications.  Insulation 
intended  for  pouring  applications  shall 
be  poured  into  the  tray  until  the  tray 
is  overfilled  and  then  carefully  screed- 
ed  to  the  top  of  the  tray  taking  care 
not  to  compact  the  ii.  'lation  or  leave 
large  voids  in  the  surface  of  the  mate- 
rial. 

(3)  Specimens  of  insulation  intended 
for  pouring  and  pneumatic  applica- 
tions. If  the  Insulation  is  intended  for 
both  pouring  and  pneumatic  applica- 
tions, or  if  it  is  uncertain  whether  the 
insulation  will  be  poured  or  blown,  the 
insulation  shall  be  tested  using  the 
test  procedures  at  $  1209.6(d)  (1)  and 
(2)  for  each  of  the  applications.  Three 
specimens  shall  be  tested  imder  the 
test  procedure  for  each  application. 
All  of  the  specimens  shall  meet  the 
criteria  at  {1209.3(b)  for  passing  the 
attic  floor  radiant  panel  test. 

(e)  Radiant  heat  energy  flux  profile 
standardization.  In  a  continuing  pro- 
gram of  tests,  determine  the  flux  pro- 
file at  least  once  a  week.  Where  the 
time  interval  between  tests  Is  greater 
than  one  week,  determine  the  flux 
profile  at  the  start  of  the  test  series. 

(1)  Mount  the  dummy  specimen  in 
the  mounting  frame  and  attach  the  as- 
sembly to  the  sliding  platform.  With 
the  sliding  platform  out  of  the  cham- 
ber, ignite  the  radiant  panel.  Allow 
the  unit  to  heat  for  1  hour.  The  pilot 
burner  Is  off  during  this  determina- 
tion. Adjust  the  fuel  mixture  to  give 
an  air-rich  flame.  Make  fuel  flow  set- 
tings to  bring  the  panel  to  an  apparent 
black  body  temperature  as  measured 
by  the  radiation  pyrometer,  of  ap- 
proximately 500*C  (932*F),  and  bring 
the  chamber  to  a  temperature  of  ap- 
proximately 180*C  (356*F).  When  equi- 
librium has  been  established,  move  the 
specimen  platform  into  the  chamber. 
Allow  0.5  hour  for  the  closed  chamber 
to  reach  equilibrium. 

(2)  Measure  the  radiant  heat  energy 
flux  level  at  the  40  cm  point  with  the 


total  flux  meter  instrumentation.  This 
is  done  by  inserting  the  flux  meter  in 
the  opening  so  that  its  detecting  plane 
is  0.16-0.32  cm  (Vie-Vi  inch)  above  and 
parallel  to  the  plane  of  the  dummy 
specimen  and  reading  its  output  after 
30±10  seconds.  If  the  level  is  within 
the  limits  specified,  the  flux  profUe 
determination  is  started.  If  it  is  not, 
make  the  necessary  adjustments  in 
the  panel  fuel  flow.  A  suggested  flux 
profile  data  log  format  is  shown  in 
Figure  11. 

(3)  The  test  shall  be  run  under 
chamber  operating  conditions  which 
give  a  flux  profile  as  shown  in  Figure 
10.  The  radiant  heat  energy  incident 
on  the  dummy  specimen  shall  be  be- 
tween 0.87  and  0.95  W/cm » (0.77  and 
0.83  Btu/ft  *  sec)  at  the  20  cm  point, 
between  0.48  and  0.52  W/cm*  (0.42 
and  0.46  Btu/ft*  sec)  at  the  40  cm 
point,  and  between  0.22  and  0.26  W/ 
cm  '  (0.19  and  0.23  Btu/ft '  sec)  at  the 
60  cm  point.  Insert  the  flux  meter  In 
the  10  cm  opening,  following  the  pro- 
cedure given  above.  Read  the  millivolt 
output  at  30  ±10  seconds  and  proceed 
to  the  20  cm  point.  Repeat  the  10  cm 
procedure.  The  30  to  90  cm  flux  levels 
are  determined  in  the  same  manner. 
Following  the  90  cm  measurement, 
make  a  check  reading  at  40  cm.  If  this 
is  within  the  limits  set  forth,  the  test 
chamber  is  in  calibration,  and  the  pro- 
file determination  is  completed.  If  not. 
carefully  adjust  fuel  flow,  allow  0.5 
hour  for  equilibrium  and  repeat  the 
procedure.  Plot  the  radiant  heat 
energy  flux  data  as  a  function  of  dlsr 
tance  along  the  specimen  plane  on  rec- 
tangular coordinate  graph  paper. 
Carefully  draw  the  best  smooth  curve 
through  the  data  points.  This  curve 
will  hereafter  be  referred  to  as  the 
flux  profile  curve, 

(4)  Determine  the  open  chamber  ap- 
parent black  body  and  chamber  tem- 
peratures that  are  identified  with  the 
standard  flux  profile  by  opening  the 
door  and  moving  the  spe<^en  plat- 
form out.  ABow  0.5  hour  for  the  cham- 
ber to  reach  equilibriimi.  Read  the  ra- 
diation pyrometer  output  and  record 
the  apparent  black  body  temperature. 
This  is  the  temperature  setting  that 
can  be  used  in  subsequent  test  work  in 
lieu  of  measuring  the  radiant  flux  at 
20  cm,  40  cm.  and  60  cm  using  the 
dummy  specimen.  The  chamber  tem- 
perature also  shall  be  determined 
again  after  0.5  hour  and  is  an  added 
check  on  operating  conditions. 

(f)  Conditioning.  Test  specimens 
shall  be  conditioned  to  equilibrium  at 
21±3*C  (69.8±5.4'F)  and  a  relative  hu- 
midity of  50  ±5  percent  immediately 
prior  to  testing.  A  less  than  1%  change 
in  net  weight  of  the  specimen  in  two 
consecutive  weighings  with  two  hours 
between  each  weighing  constitutes 
equilibrium. 


(g)  Test  Procedure.  (1)  With  the  slid- 
ing platform  out  of  the  chamber, 
ignite  the  radiant  panel.  Allow  the 
unit  to  heat  for  1  hoiu*.  It  is  recom- 
mended that  a  sheet  of  inorganic  mill- 
board be  used  to  cover  the  opening 
when  the  hinged  portion  of  the  front 
panel  is  open  and  the  specimen  plat- 
form is  moved  out  of  the  chamber. 
The  millboard  is  used  to  prevent  heat- 
ing of  the  specimen  and  to  protect  the 
operator.  Read  the  panel  apparent 
black  body  temperature  and  the  cham- 
ber temperature.  If  these  tempera- 
tures are  in  agreement  to  within  ±5*C 
(±9*F)  with  those  determined  previ- 
ously, during  the  flux  profile  stand- 
ardization procedure,  the  chamber  is 
ready  for  use. 

(2)  Mount  the  specimen  tray  with  In- 
sulation on  the  sliding  platform  and 
position  with  stud  bolts  (see  Figure  9). 
Ignite  the  pilot  burner,  move  the 
specimen  into  the  chamber,  and  close 
the  door.  Start  the  timer.  After  2  min- 
utes preheat,  with  the  pilot  burner  on 
and  set  so  that  the  flame  is  horizontal 
and  5  cm  above  the  specimen,  bring 
the  pilot  burner  flame  into  contact 
with  the  center  of  the  specimen  at  the 

0  mark.  Leave  the  pilot  burner  flame 
in  contact  with  the  specimen  for  2 
minutes,  or  until  all  flaming  other 
than  in  the  area  of  the  pilot  burner 
has  ceased,  then  remove  to  a  position 
of  at  least  5  cm  above  the  specimen 
and  leave  burning  uintil  the  test  is  ter- 
minated. 

(3)  If  the  specimen  does  not  ignite 
within  2  minutes  following  pilot 
burner  flame  application,  the  test  is 
terminated  by  extinguishing  the  pilot 
burner  flame.  For  specimens  that  do 
ignite,  the  test  is  continued  imtil  the 
flame  goes  out.  When  the  test  is  com- 
pleted, the  door  is  opened,  and  the 
specimen  platform  is  pulled  out. 

(4)  Measure  the  distance  burned, 
(the  point  of  farthest  advance  of  the 
flame  front)  to  the  nearest  0.1  cm  (.03 
In).  From  the  flux  profile  curve,  con- 
vert the  distance  to  W/cm »  (Btu/ft  * 
sec)  critical  radiant  heat  flux  at  flame 
out.  Read  to  two  significant  figures.  A 
suggested  data  log  format  is  shown  in 
Figure  12. 

(5)  Remove  the  q)eclmen  tray  from 
the  moveable  platform.  The  succeed- 
ing test  can  begin  as  soon  as  the  panel 
i4>parent  black  body  temperature  and 
chamber  temperature  are  verified. 
The  specimen  tray  should  be  at  room 
temperature  before  the  next  specimen 
is  inserted. 

{1209.7    Test   proccdnre*  for  amoMcring 
combustion. 

1  This  section  provides  the  test 
method  for  determining  smoldering 
combustion  characteristics  of  materi- 
als used  for  thermal  insulation.  This 
test  shall  be  conducted  on  materials  at 
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the  measiu-ed  settled  density  as  pro- 
vided in  S  1209.4. 

(a)  Apparatus.  (1)  The  specimen 
holder  shall  be  an  open-top  20  ±0.2  cm 
(7.87 ±.08  in)  square  box.  10 ±0.2  cm 
(3.94±.08  in)  In  height,  fabricated 
from  a  single  piece  of  0.61  ±0.08  mm 
thick  (24  U.S.  Standard  gauge)  stain- 
less steel  sheet  with  the  vertical  edges 
of  the  box  overli^ped,  not  to  exceed  7 
mm  (.28  in)  in  seam  width,  and  sol- 
dered so  as  to  be  watertight.  The 
specimen  holder  during  test  use  shall 
rest  upon  a  pad  of  unf aced  glass  fiber- 
board  or  equivalent  having  dimensions 
equal  to  or  greater  than  those  of  the 
bottom  of  the  specimen  holder.  The 
unfaced  glass  fiberboard  shall  be  ap- 
proximately 2.5  cm  (1  in)  thick  with  a 
thermal  conductivity  of  0.30  ±0.05 
cal(g)/hr  cm*  *C/cm  (0.24±0.04  Btu/ 
hr  ft*  'F/in)  at  23.9'C  (75*F). 

(2)  Ignition  source.  The  ignition 
source  shall  be  a  cigarette  without 
filter  tip  made  from  natural  tobacco. 
85±2  mm  (3.35±.08  in)  long  with  a  to- 
bacco packing  density  of  0.270  ±0.020 
g/cm*  (16.9±1.25  lb/ft*)  and  a  total 
weight  of  1.1±0.1  gm  (0.039±0.004  oz). 

(3)  Balance.  A  balance  of  1  kg  (2.2 
lb)  capacity,  acciirate  at  least  to  0.1  g 
(0.004  oz),  is  required. 

(4)  Test  area.  The  test  area  shall  be 
draft-protected  and  equipped  with  a 
suitable  system  for  exhausting  smoke 
and/or  noxious  gases  produced  by 
testing.  Air  velocities  as  measured  by  a 
hot  wire  anemometer  in  the  vicinity  of 
the  surface  of  the  specimen  shall  not 
exceed  0.5  m/sec  (1.64  ft/sec).  The  test 
area  shaU  be  at  21±3'C  (69.8±5.4*F) 
and  50  ±5  percent  relative  humidity  at 
the  time  the  test  begins. 

Oa)Test  procedure.  (1)  Specimens  and 
cigarettes  shall  be  conditioned  in  air  at 
a  temperature  of  21±3*C  (69.8±5.4*F) 
and  a  relative  humidity  of  50  ±5  per- 
cent to  equilibrium  prior  to  test.  A 
change  of  less  than  1%  in  net  weight 
of  the  specimen  in  two  consecutive 
weighings  with  two  hours  between 
each  weighing  constitutes  equilibrium. 
Cigarettes  shaL  be  removed  from  any 
packaging  and  exposed  in  a  suitable 
manner  to  permit  free  movement  of 
air  arotmd  them  diiring  conditioning. 
Calculate  the  weight  of  material  nec- 
essary to  fill  the  holder  (volume  4.000 
cm*  or  0.14  ft*)  at  the  settled  density 
as  determined  in  1209.4(e).  The  mate- 
rial shall  be  blown,  combed,  or  other- 
wise mixed  to  remove  lumps  and  shall 
be  loaded  uniformly  into  each  speci- 
men holder,  level  and  flush  to  the  top 
of  the  holder.  The  weight  of  each  spe- 
ciment  shall  be  measured  to  the  near- 
est 0.2  g  (0.007  oz)  or  less  by  weighing 
the  holder  before  and  after  filling.  If 
the  weight  of  the  specimen  is  less  than 
that  calculated,  the  loaded  holder 
shall  be  dropped  from  a  height  no 
greater  than  7.6  cm.  (3  in)  onto  a  hard 
flat  surface  and  additional  material 
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added  up  to  the  top  edge  of  the 
holder.  This  process  shall  be  repeated 
until  the  calculated  weight  of  material 
has  been  added  and  completely  fiUs 
the  holder.  With  the  specimen  in  the 
holder  and  placed  on  the  insulated 
pad.  a  rod  of  8  mm  (.31  in)  diameter 
with  a  pointed  end  shall  be  inserted 
vertically  into  the  approximate  center 
of  the  material  being  tested  and  with- 
draw to  form  an  appropriate  cavity  for 
the  ignition  source,  such  that  the  ciga- 
rette fits  snugly  and  maintains  uni- 
form contact  with  the  specimen.  A 
well  lit  cigarette,  burned  not  more 
than  8  mm  (0.31  in),  shall  be  inserted 
in  the  formed  cavity,  with  the  lit  end 
upward  and  flush  with  the  specimen 
surface.  Burning  of  the  cigarette  and 
specimen  shall  be  allowed  to  proceed 
undisturbed  in  the  test  area  for  at 
least  2  hours  or  until  the  smoldering  is 
no  longer  progressing,  whichever 
period  is  longer. 

(2)  After  completion  of  burning  and 
after  the  holder  has  cooled  down  to 
approximately  room  temperature,  the 
specimen  holder  with  its  material  resi- 
due shall  be  weighed,  at  least  to  the 
nearest  0.1  g  (0.003  oz).  and  the  per- 
cent weight  loss  of  the  original  speci- 
men calculated.  The  weight  of  the 
cigarette  residue  is  ignored  in  this  cal- 
culation. (That  is.  the  weight  of  the 
cigarette  residue  is  not  subtracted 
from  the  net  weight  of  the  specimen 
holder's  contents  at  the  conclusion  of 
the  test.) 

(3)  Three  specimens  per  sample  shall 
be  tested. 

{ 1209.8    Procedure  for  calibratlofi  of  radi- 
•tioii  instrumentation. 

This  procedure  is  used  to  calibrate 
the  radiation  instnmients  used  in  the 
test  procedures  for  measuring  critical 
radiant  flux. 

(a)  Radiation  pyrometer.  Calibrate 
the  radiation  pyrometer  by  means  of  a 
conventional  black  body  enclosure 
placed  within  a  furnace  and  main- 
tained at  uniform  temperatures  of  490. 
500.  and  510'C  (914.  932.  and  950*P). 
The  black  body  enclosure  may  consist 
of  a  closed  chromel  metal  cylinder 
with  a  small  sight  hole  in  one  end. 
Sight  the  radiation  pyrometer  upon 
the  opiTOsite  end  of  the  cylinder  where 
a  thermocouple  Indicates  the  black 
body  temperature.  Place  the  thermo- 
couple within  a  drilled  hole  and  in 
good  thermal  contact  with  the  blade 
body.  When  the  black  body  enclosure 
has  reach  the  appropriate  tempera- 
ture equilibrium,  read  the  output  of 
the  radiation  pyrometer.  Repeat  for 
each  temperature. 

(b)  Total  heat  flux  meter.  The  total 
fl\ix  meter  shall  be  calibrated  by  the 
National  Bureau  of  Standards,  (direct 
request  for  such  calibration  services  to 
the:  Radiometric  Physics  Division.  534. 
National  Bureau  of  Standards  (NB8). 
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Washington.  DC  20234.).  or  alterna- 
tively, its  calibration  shall  be  devel- 
oped by  transfer  calibration  methods 
with  an  NBS  calibrated  flux  meter. 
This  latter  calibration  shall  make  use 
of  the  radiant  panel  tester  as  the  heat 
source.  Measurements  shall  be  made 
at  each  of  the  nine  dummy  specimen 
positions  and  the  mean  value  of  these 
results  shall  constitute  the  final  cali- 
bration. 

(c)  Recommendation.  It  is  recom- 
mended that  each  laboratory  maintain 
a  dedicated  calibrated  reference  flux 
meter  against  which  one  or  more 
worldng  flux  meters  can  be  compared 
as  needed.  The  working  flux  meters 
should  be  calibrated  according  to  this 
procedure  at  least  once  per  year. 

§  12M.9    Labeling  reqairement 

(a)  Manufacturers  and  private  label- 
ers  of  cellulose  insulation  shall  place 
on  all  containers  of  cellulose  insula- 
tion the  following  statement:  "This 
product  meets  the  amended  CPSC 
standard  (effective  October  16.  1979) 
for  flame  resistance  and  corrosiveness 
of  cellulose  insualtion." 

To  meet  this  requirement  manufac- 
turers and  private  labelers  may  use 
any  type  of  label,  including  one  which 
is  pressure  sensitive  or  glued  on,  pro- 
vided the  label  is  made  in  such  a 
manner  that  it  will  remain  attached  to 
the  container  for  the  expected  time  In- 
terval between  the  manufacture  of  the 
product  and  its  installation. 

(b)  This  label  shall  i4>pear  promi- 
nently ^nd  conspicuously  on  the  con- 


PtOPOSED  tULES 

tainer  in  letters  which  are  at  least  one- 
fourth  inch  in  height.  The  labeling 
statement  *shall  be  printed  with  legible 
tjrpe  in  a  color  which  contrasts  with 
the  background  on  the  which  the 
statement  is  printed. 
§  1209.10    Certification  and  enforcement 

(a)  WhUe  this  Part  1209  prescribes 
test  methods  to  determine  whether 
cellulose  Insulation  subject  to  this  in- 
terim standard  meets  its  requirements, 
the  Interim  standard  itself  does  not  re- 
quire that  a  manufacturer  or  private 
labeler  test  any  cellulose  insulation. 
However,  section  14  of  the  Consmner 
Product  Safety  Act  (15  UJS.C.  2063)  re- 
quires manufacturers  and  private  la- 
belers of  products  subject  to  safety 
standards  to  certify  that  the  product 
conforms  to  the  standard  based  on 
either  a  test  of  each  product  or  a  rea- 
sonable testing  program.  (Elsewhere  in 
this  Issue  of  the  Federal  Register  the 
Commission  has  proposed  a  certifica- 
tion rule  that  would  prescribe  require- 
ments that  manufacturers  and  private 
labelers  would  have  to  follow  to  certi- 
fy that  their  cellulose  insulation  com- 
plies with  the  requirements  of  the 
amended  standard.) 

(b)  The  Commission  intends  to  use 
the  test  procedures  set  forth  in  this 
Part  1209  to  determine  whether  insu- 
lation subject  to  the  interim  standard 
meets  the  requirements  of  the  interim 
standard. 

$  1209.1 1     Effective  date. 

All  cellulose  insulation  that  Is  a  con- 
sumer product  and  that  is  manufac- 
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tured  after  October  15.  1970  shall 
meet  the  requirements  of  this  stand- 
ard, including  the  labeling  require- 
ment of  9  1209.9. 

PROCEDURE  rOR  SUBMrTTHfG  COMMEHTS 

Comments  regarding  this  proposal 
for  amending  the  interim  standard 
must  be  received  by  April  9.  1979. 
Comments  should  be  accompanied,  to 
the  extent  possible,  by  supporting 
data  or  documentation.  Requests  for 
confidentiality  of  documentation  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552)  the  Commis- 
sion's regulations  under  that  act  (16 
CPR  Part  1015,  February  22, 1977)  and 
the  provisions  of  section  6(aK2)  of  the 
CPSA  (15  U.S.C.  2055(aK2)). 

Written  submissions  and  any  accom- 
panying data  or  material  should  be 
submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C. 20207. 

All  written  comments  that  are  re- 
ceived, and  all  other  material  which 
the  Commission  has  that  is  relevant  to 
this  proceeding  may  be  seen  in.  or 
copies  obtained  from,  the  Office  of  the 
Secretary.  Third  Floor.  1111  18th 
Street.  NW.,  Washington,  D.C.  20207. 
(Sec.  35(CK2).  Pub.  L.  95-319.  92  SUt.  388- 
389(15U.S.C.  2082). 

E>ated:  March  2, 1979. 

Sadtb  E.  Dinm , 
Secretary.  Consumer  Product 
Safety  Commission. 
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[6450-01-M] 

DEPARTMENT  OF  ENERGY 

JMiipwIc  torilBf  ry  Adwli>litTa«l>ii 

[Docket  No.  ERA-R-76-3] 

HNAL  ENaOY  CONSOtVATION 
CONTINOniCV  PIANS 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Pinal  Conserva- 
tion Contingency  Plans. 
SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby  is 
giving  notice  of  the  adoption  by  the 
President  of  three  final  energy  conser- 
vation contingency  plans  as  required 
by  sections  202  and  523  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  (EPCA).  The  three  plans  are: 
Emergency  Weekend  Gasoline  Sales 
Restrictions  (Standby  Conservation 
Plan  No.  1);  Emergency  Building  Tem- 
perature Restrictions  (Standby  Con- 
servation Plan  No.  2);  and  Emergency 
Advertising  Lighting  Restrictions 
(Standby  Conservation  Plan  No.  3). 
These  plans  have  been  submitted  by 
the  President  to  Congress  for  approval 
as  standby  plans  pursuant  to  the  pro- 
cedures specified  in  sections  201  and 
552  of  the  EPCA.  The  plans  are  in- 
tended for  implementation  only  in  the 
event  of  a  severe  energy  supply  inter- 
ruption or  in  order  to  fulfill  obliga- 
tions of  the  United  States  under  the 
international  energy  program. 

The  Emergency  Weekend  Gasoline 
Sales  Restrictions  Plan  authorizes  the 
Secretary  of  Energy  to  restrict  retail 
sales  of  gasoline  and  diesel  fuel  to 
most  motor  vehicles  during  all  or  any 
portion  of  the  period  from  noon 
Friday  to  mid-night  Sunday. 

The  Emergency  Building  Tempera- 
ture Restrictions  Plan  authorizes  the 
Secretary  of  Energy  to  estallsh  ther- 
mostat restrictions  for  heating,  hot 
water  temperatures  and  air  condition- 
ing in  public  and  commercial  build- 
ings. 

The  Advertising  Lighting  Restric- 
tions Plan  requires  businesses  to  limit 
advertising  lighting  to  that  essential 
to  identify  the  business,  direct  custom- 
ers to  it  and  indicate  the  goods  and 
services  available  for  sale. 

Together  with  other  DOE  contin- 
gency programs,  these  conservation 
contingency  plans  will  provide  the 
Government  with  an  array  of  options 
to  deal  with  energy  emergencies  of 
varying  types  and  degrees  of  severity. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  PubUc 
Information),  Department  of 
Energy.  2000  M  Street  NW..  Room 
B-110.  Washington.  D.C.  20461.  (202) 
634-2170. 


NOTICES 

Gregory  Friedman  (Division  of 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy.  2000  M  Street  NW., 
Room  8212.  Washington,  D.C.  20461. 
(202)  632-6500. 

Peter  J.  Schaumberg  (Office  of  Gen- 
eral Counsel).  Department  of 
Energy.  1726  M  Street  NW.,  Room 
510.  Washington.  D.C.  20461.  (202) 
634-5545. 

SUPPLEMENTAL  INFORMATION: 

I.  BACKGROUin)  IMTORMATIOH 

On  May  28,  1976,  the  Federal 
Energy  Administration,  a  predecessor 
agency  of  the  Department  of  Energy 
(DOE).  Issued  a  notice  of  opportunity 
for  written  comment  and  public  hear- 
ings (41  FR  21908.  May  28,  1976)  with 
respect  to  five  proposed  energy  conser- 
vation contingency  plans.  Public  hear- 
ings were  held  in  Washington.  D.C; 
Atlanta.  Georgia;  Kansas  City.  Missou- 
ri; San  Francisco.  California;  and  An- 
chorage. Alaska.  In  addition,  over 
1.000  written  conunents  were  received. 
Commenters  included  private  citizens 
from  every  section  of  the  Nation  and 
representatives  of  a  broad  range  of 
business  activities,  interest  groups  and 
Federal.  State  and  local  government 
units. 

We  are  hereby  giving  notice  that 
three  final  energy  conservation  contin- 
gency plans  have  been  adopted  by  the 
President:  Emergency  Weekend  Gaso- 
line Sales  Restrictions  (Standby  Con- 
servation Plan  No.  1);  Emergency 
Building  Temperature  Restrictions 
(Standby  Conservation  Plan  No.  2); 
and  Emergency  Advertising  Lighting 
Restrictions  (Standby  Conservation 
Plan  No.  3).  Appended  hereto  are  the 
three  conservation  contingency  plans 
and  a  statement  of  the  need,  rationale 
and  operation  of  each  plan. 

The  prescription  by  the  President  of 
one  or  more  energy  conservation  con- 
tingency plans  is  required  by  section 
202  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163)  (EPCA).  If 
approved  by  Congress  in  accordance 
with  the  procedures  specified  in  sec- 
tions 201  and  552  of  the  EPCA,  an 
energy  conservation  contingency  plan 
would  remain  in  standby  status  until 
the  President  finds  that  putting  the 
plan  into  effect  Is  required  by  a  severe 
energy  supply  interruption  or  in  order 
to  fulfill  obligations  of  the  United 
States  under  the  international  energy 
program,  and  the  I*resldent  transmits 
such  finding  to  the  Congress  together 
with  a  statement  of  the  effective  date 
and  manner  for  exercise  of  such  plan. 

Because  the  conservation  contingen- 
cy plans  require  affirmative  Congres- 
sional approval  before  they  become  ef- 
fective, and  because  they  may  be  in  a 
standby  status  for  a  substantial  period 
before  a  need  would  arise  to  imple- 


ment them,  the  plans  are  general  in 
their  terms  to  meet  changing  circum- 
stances. It  is  contemplated  that  rules, 
regulations  or  orders  would  be  issued 
in  order  to  provide  the  specifics  of  . 
plan  operation. 

n.  Discussion  or  SiGWincAHT 
Changes  From  Proposed  Plaks 

A.  The  Emergency  Weekend  Gaso- 
line Sales  Restrictions  Plan  essentially 
is  unchanged  from  the  proposed  plan. 

B.  The  Emergency  Building  Tem- 
perature Restrictions  Plan  has  been 
reduced  in  scope  from  the  proposal. 
Under  the  final  plan,  owners  and  oper- 
ators of  public,  commercial,  and  indus- 
trial buildings  would  be  required  to 
maintain  thermostats  at  no  lower  than 
80°F  for  cooling,  at  no  higher  than 
65'F  for  heating  and  at  no  higher  than 
105*P  for  hot  water  intended  for  per- 
sonal hygiene,  or  at  such  other  levels 
as  the  Secretary  of  Einergy  may  estab- 
lish. The  proposed  plan's  restrictions 
on  overhead  lighting  In  covered  build- 
ings has  been  eliminated  due  to  occu- 
pational safety  problems  which  would 
have  been  created  by  the  lighting  re- 
strictions. 

C.  The  Emergency  Advertising 
Lighting  Restrictions  Plan  has  signifi- 
cant changes  from  the  proposed  plan. 
The  proposal  required  that  no  person 
use  natural  gas  for  outdoor  lighting 
and  restricted  all  use  of  electricity  or 
natural  gas  for  illumination  of  any  ad- 
vertising sign  or  window  display. 

All  restrictions  on  use  of  natural  gas 
have  been  removed  from  the  final 
plan.  The  Natural  Gas  Policy  Act. 
Pub.  L.  95-621.  has  established  similar 
restrictions  on  the  use  of  natural  gas. 
and  thus  it  was  determined  that  that 
section  of  the  proposed  plan  would  be 
redundant. 

The  most  significant  change  the 
plan  has  proposed  is  the  two-step  re- 
striction on  use  of  electricity  for  illu- 
minating advertising  signs  and  window 
displays.  Section  3(b)  of  the  final  plan 
provides  that  any  business,  when 
open,  may  use  electricity  for  illumina- 
tion of  any  advertising  sign  that  is  es- 
sential to  direct  customers  to  the  open 
business  by  identifying  It  and/or  by  in- 
forming customers  of  the  products  or 
services  supplied  by  it.  When  the  busi- 
ness is  closed,  however,  advertising 
signs  and  window  displays  may  not  be 
illuminated  by  electricity.  This  change 
was  incorporated  into  the  final  plan  as 
the  result  of  comments  to  the  effect 
that  curtailment  of  advertising  signs 
when  businesses  were  open  might  have 
a  significant  negative  impact  on  small 
businesses. 

III.  Discussion  OF  Other  Commehts 

Over  1,000  comments  were  received 
in  response  to  the  notice  of  the  pro- 
posed plans.  Some  of  these  comments 
addressed     Issues     leading     to     plan 


changes  dlacuaaed  in  the  previous  sec- 
tion. Many  commentB  were  general  in 
nature,  commenting  on  plan  Imple- 
mentation as  opposed  to  the  sftednca 
of  apian. 

I  AU  comments  were  considered  in  the 
adoption  of  the  final  plans  and  are 
available  for  review  in  the  DOE  Free- 
dom of  Information  Reading  Room. 
Room  aA-152.  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C. 

IV.  EOOVOMXC  Ahaltsis 

Section  201(f)  of  EPCA  requires  that 
any  contingency  plan  submitted  to 
Congress  be  baaed  upon  a  considera- 
tion of  the  potential  economic  impacts 
of  such  plan,  including  an  analysis  of: 

(1)  Any  effects  of  such  plan  on— <A) 
vital  industrial  sectors  of  the  economy, 
(B)  onployment  (on  a  national  and  re- 
gional basis):  (C)  the  econofiolc  vltaUty 
of  States  and  regimial  areas:  (D)  the 
availability  and  price  of  consumer 
goods  and  services;  and  (E)  the  gross 
national  product;  and 

(2)  Any  potential  anticompetitive  ef- 
fects. 

An  eoHKHnic  analsrsis  which  meets 
the  requirements  of  section  201(f)  of 
EPCA  has  been  prepared  for  each  of 
the  three  energy  conservation  contin- 
gency plans  adopted  at  this  time  by 
the  President.  Ccwtes  of  these  docu- 
ments are  available  for  public  review 
in  the  DOE  Freedom  of  Information 
Reading  Room.  Room  GA-152.  Forres- 
tal BuikUng.  1000  Independence 
Avenue.  SW..  Washingttm.  D.C. 

V.  Othbb  ComDvanoH  CoHmoBBCT 
.PtAm 

In  addition  to  the  three  energy  con- 
servation contingency  plans  adopted 
by  the  Presldait  today,  the  Dc^iart- 
ment  of  Energy  is  developing  for  the 
President's  consideration,  pursuant  to 
authority  delegated  by  secticm  4(a)  of 
Executive  Order  11912.  additional 
energy  oonservati<m  contingency 
measures.  Where  appr(H>riate,  the  De- 
partment will  provide  notice  and  ath 
portunlty  for  public  comment  on  such 
additional  plans  before  they  are  sub- 
mitted to  the  President  for  his  consid- 
eration. 

(Bnergency  Petroleum  Allocs  Hon  Act  of 
197S.  Pub.  L.  n-lM.  ts  amended.  Pub.  L. 
9>-«ll.  Pub.  L.  M-M.  Pub.  L.  M-ISS.  Pub.  L. 
»4-m.  and  Pubi  h,  94-«8»:  Federal  Boeriy 
Admlnirtration  Act  of  1974.  Pub.  L.  9»-275. 
as  MMiiMifid.  Pub.  L.  »4-3Sa.  Pub.  L.  04-MS, 
Pub.  L.  »ft-70.  and  Pub.  L.  95-91:  BMrgy 
Policy  and  Oooserratton  Act.  Pub.  L.  94-16S. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70:  Department  of  Biergy  Organteation  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185:  CO. 
U009.  43  FR  45387:  B.O.  11913.  41  FR 
15835) 

I  In  consideration  of  the  above,  notice 
Is  hereby  given  that  the  foregoing 
energy  conservation  contingency  plans 
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have  been  prescribed  by  the  President, 
subject  to  the  a]H>roval  by  a  rescdution 
of  each  House  of  Congress  in  accord- 
ance with  the  procedures  specified  in 
section  562  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163).  said 
plans  to  become  effective  only  as  pro- 
vided in  section  201(b)  of  the  Act. 

Issued  piu-suant  to  the  express  direc- 
tion of  the  President  of  the  United 
SUtes.  In  Washington.  D.C.  March  1. 
1979. 

David  J.  BAUizif . 
AdminUtrator.  Economic 
ReguUUory  AdminUtnMon. 


Saus  RBRaicnoMi  (Stabubt  ComanrA- 
tiosPluiNo.  1) 


Prmand  by  ttae  Department  of 
and  trannnitted  by  the  President  to  the 
Senate  and  tbe  House  of  Repreeentattvei  In 
Congrev  ■■iinhlrnl.  pursuant  to  the  provl- 
alooa  of  aeetlane  6381.  0383.  6393<a)  and 
8433(a)  of  Title  43  of  the  United  States 
Code. 

ooHDinoHS  or  CTEBrrss 

Sacnoir  1.  (a)  This  Flan  shall  not  beoome 
effective  unlea  the  President: 

(1)  Has  found  that  puttlns  tbe  Flan  into 
effect  to  required  by  a  severe  energy  aupidy 
tntemiptkm  or  tat  order  to  fulfill  obUgations 
of  tbe  united  States  under  tbe  taitematknal 
energy  program:  and 

(3)  Has  tranmltted  sueb  finding  to  the 
Congreii  with  a  statement  of  the  effective 
date  and  manner  for  exerdse  of  the  Flan. 

(b>  Thto  plan  may  remain  In  effect  for  no 
note  than  nine  months,  and  may  be  earlier 
resdnded  by  the  Presldtnt. 


SscniMr  3.  As  used  In  thto  Plan: 

(a)  "CnmWnaMop"  means  a  trudc-traetor 
Idua  track-trailer. 

(b)  "Commerdal  aircraft"  means  only  air- 
craft for  wlileh  either  a  wwnmerrial  pilot's 
or  an  airline  trauport  pOoC's  certlflcate.  as 
defined  In  the  Federal  Aviation  ResulatJaas. 
Part  81,  H  81.189  and  81.171  are  required  for 
the  pilot  in  eoomiand. 

(e)  "Cnmmerdal  marine  craft"  means  a 
veaael  dfalgnwl  and  used  primarily  for  oom- 
merdal  aettvtttei  as  evldeneed  by  a  Federal. 
State  or  local  registration  document,  taisnr- 
anoe  doeument  or  the  presence  of  oommer- 
dal  equipment  or  cargo. 

(d)  "Dieeel  fuel"  means  No.  3-D  diead  fuel 
as  defined  tai  American  Society  of  Testtog 
and  Materials  (A8TM)  D975-71  and  Na4-D 
dlead  fud  as  defined  In  A8TM  D975-71.'Sz- 
ehided  from  the  definition  to  No.  4-D  diesel 
fuel  as  defined  tai  A8TM  D97S-71. 

(e)  "DOC"  meana  Dqwrtment  of  Snergy. 

(f )  "Iteerteney  vdilde"  means  a  motor 
vehicle  equipped  and  used  for  law  enforee- 
ment,  emerseney  road  service,  fire  flchtins. 
emergeney  medical  and  health  sendees  (In- 
eludlng  private  vtiileles  used  for  health 
aervloea  upon  preaentatlon  of  a  etatement  of 
need  from  a  licensed  practitioner  or  health 
care  Institution)  or  emergency  utility  aenr- 
loe. 

(S)  "inergy  production  vehicle"  means 
any  vehlde  engaged  In  the  exploration. 
drOllng.  mining,  refining,  iniiniiiu  pdro- 
ductkm  or  dtotrfbutlon  of  coal,  natural  gas. 
geothennal  enersy,  petroletmi  or  petndeum 
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products,  shale  on.  nuclear  fueto  and  electri- 
cal energy. 

(h)  "Federal.  State  and  local  motor  v^il- 
de"  meana  a  motor  vehicle  owned  by  or 
under  lease  to  tbe  Federal  government,  a 
State  government  or  a  local  unit  of  goven- 
mcnt. 

(i)  "Gasoline"  means  a  mixture  of  volatile 
hydrocarbons,  suitable  for  operation  of  an 
internal  combustion  engine,  whose  major 
components  are  hydroeazbons  with  boOlns 
polnte  ranging  from  140*  or  S90*F  and  whose 
source  to  dtotlllaHon  of  petroleum  and  crack- 
ing, polymerisation,  and  other  chemical  re- 
aetloos  by  which  the  naturally  occurrlne  pe- 
troleum hydrocartwoa  are  converted  to 
thoae  that  have  superior  fuel  propertiea. 

(J)  "Oroas  vehkde  weight  (OVWT  meaiM 
the  empty  wd^t  of  the  motm-  vehfde 
ready  for  the  road  with  fud  and  driver  phis 
the  weight  of  the  heaviest  kMd  whkdi  the 
motor  vdilde  to  lleenaed  or  regtetered  to 
carry. 

(k) "Oroas     vehkfle      wel^t     ratliw 

(OVWR)"  meana  the  value  specified  by  the 
manufacturer  as  the  loaded  wei^it  of  a 
single  motor  v^ilde. 

(1)  "Heavy  oonstnietkm  equipment" 
a  motor  vdilde  sodi  as  a  crane, 
or  grader  which  to 
used  pdmarlly  as  equipment  for 
digging,  or  grading  In  conatnictlon. 

(m)  "Heavy  farm  equipment"  mean  a 
motor  vdilde  such  as  a  tract 
or  mowing  machine  which  to 
used  prlmarOy  as  f ann  equipment  tat  agri- 
cultural production. 

(n)  "In  charge  of"  meana  to  have  the  care 
or  custody  of .  or  to  be  entruated  with  the 
management,  adminlatratlon  or  dtreetkai  of. 

(o)  "Motor  vdikde"  meaiw  every  devlee 
whkdi  to  adf -prapelled  and  equipped  with 
driver  cootrids  in.  upon  or  by  which  any 
peraon  or  property  to  or  may  be  transported 
or  drawn  upon  a  highway,  exoeptlns  devtees 
moved  by  human  power  or  oaed  exdnslvdy 
upon  statlooary  rafls  or  tiacka 

(p)  "Operator"  means  any  peraon.  idteth- 
er  leaaee.  Bunager.  agent  or  other  peiaou. 
who  to  in  charge  of  a  retafl  fming  station. 

(q)  "Owner"  meana  the  penon  tat  whom  to 
vested  legal  title. 

(r)  "Feraon"  means  aity  Individual,  eotpo- 
ratlon.  company,  aaanfiatloti.  firm,  partner- 
shta>.  aodeCy.  truat.  Joint  venture,  or  Jotait 
stock  oompany.  the  United  States  or  any 
State  or  political  subdMalan  thereof,  tbe 
Dtotrlet  of  OolnmMa.  Puerto  Rleo.  and  U.8. 
territory  or  posiwrion.  or  any  agency  of  the 
United  States  or  any  State  or  polttkal  8id>- 
dlvislan  thereof,  or  any  other  orgintaaHon 
ot  iiwtitiitiflfi 

(s)  "Bestricted  bours"  to  the  period  of 
time  between  Friday  noon  and  t««M»«%t«t 
Sunday,  or  any  hours  wtthtat  audi  period  aa 
are  estabUsbed  by  the  Secretary. 

(t)  "Retafl  fllltaig  statkn"  meam  a  station 
whldi  pnrehaaes  dlead  fnd  or  gaaoilne  tat 
bulk  for  distilbutlon  of  afl  or  aome  portion 
of  such  auppllea  to  the  ultimate 
Included  are  stations  which  pump 
fud  or  gasoline  prtanarfly  for  marine ' 
or  aircraft  Bwlnrted  are  gaaoilne  or  dlead 
fud  statlooB  which  are  operated  exduahrdy 
to  pump  saaoMne  or  dlead  fud  for  tbe  fleets 
of  oompanlea. 

(u)  "Secretary"  meam  the  Secretary  of 
niergy  or  bto  delegate. 

(V)  "Staitfe  umt  truck"  Baeans  a  track  on 
which  the  primary  cargo  space  to 
nently  affixed. 
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(w)  "Taxlcabs,  limousines,  buses  and  other 
commercial  passenger  carriers  for  hire" 
means  passenger  carriers  for  hire  which  are 
registered  as  such  at  the  Federal.  State  or 
local  level. 

(X)  "Truck"  means  a  motor  vehicle  de- 
signed and  maintained  primarily  for  the 
transportation  of  property. 

(y)  "Truck-tractor"  means  the  power  unit 
designed  for  drawing  and/or  supporting  a 
truck-trailer. 

(z)  "Truck-traUer"  means  a  vehicle  with  or 
without  auxiliary  motor  power  designed  to 
be  drawn  by  a  truck  or  truck-tractor. 

EMZRGKIICT  WEXKZin)  RcsTRicnoifs 

SacnoH  3.  (a)  The  owner  of  a  retail  filling 
station  shall  not  sell  or  otherwise  transfer 
gasoline  or  dlesel  fuel  during  restricted 
hours. 

<b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  during  restricted 
hours,  the  owner  of  a  retail  filling  station 
may: 

( 1 )  Sell  dlesel  fuel  to  trucks; 

(2)  Sell  gasoline  to  single  unit  trucks  with 
six  tires  or  more  in  contact  with  the  road 
surface  and/or  with  a  gross  vehicle  weight 
or  gross  vehicle  weight  rating  of  10,000 
pounds  or  more,  or  combinations:  and 

(3)  Sell  gasoline  or  dlesel  fuel  to: 

(A)  Emergency  vehicles; 

(B)  Vehicles  operated  pursuant  to  certifi- 
cates and  permits  Issued  by  the  Interstate 
Conmierce  Commission; 

(C)  Taxlcabs.  limousines,  buses  and  other 
commercial  passenger  carriers  for  hire; 

(D)  Federal.  State  and  local  motor  vehi- 
cles: 

(E)  Heavy  construction  and  farm  equip- 
ment; 

(F)  Commercial  marine  craft; 

(0)  Commercial  aircraft; 

(H)  Energy  production  vehicles; 

(1)  Such  other  vehicle  classification  as  the 
Secretary  may  determine. 

■KPOKTS  AMD  RBCOKSKXXPIIfO 

SBcnoH  4.  (a)  The  owner  of  a  retaU  filling 
Station  shall,  for  such  retail  filling  station, 
complete  and  post  in  a  prominent  location 
of  the  station,  within  30  days  after  the  ef- 
fective date  of  this  Plan,  and  shall  update  at 
such  times  as  the  Secretary  may  require,  a 
Self-Certification  Form  which  shall  indicate 
compliance  with  the  requirements  of  this 
Plan,  in  accordance  with  forms  and  instruc- 
tions provided  by  the  Secretary. 

(b)  In  addition  to  the  Self-Certification 
Form,  the  owner  of  a  retail  filling  station 
shall  keep  such  records  and  in  such  form, 
and  shall  submit  reports  and  other  informa- 
tion, as  the  Secretary  may  require. 

OraXATORS 

SacnoH  5.  Notwithstanding  any  other 
provisions  of  this  Plan  to  the  contrary, 
where  the  owner  of  a  retail  filling  station  is 
not  the  operator  of  such  retail  filling  sta- 
tion, the  operator  and  the  owner  shall  be 
Jointly  and  severally  liable  for  the  execution 
of  owner  responsibilities  under  this  Plan. 

RXLATIOH  TO  STATE  LAW 

Sbctioh  6.  (a)  This  Plan  shall  apply  in 
every  State  (including  the  District  of  Co- 
lumbia. Puerto  Rico,  or  any  territory  or  pos- 
session of  the  United  States)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  political  subdivision 
thereof  to  the  extent  that  such  law  is  incon- 
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sistent  with  this  Plan  or  any  rule,  regula- 
tion, or  order  promulgated  pursuant  to  this 
Plan. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  President  or 
his  delegate  may,  on  his  own  initiative  or  in 
response  to  a  request  for  exemption,  exempt 
a  State  or  political  subdivision  thereof  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  piu-suant  to  this  Plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com- 
parable program  of  such  State  or  political 
subdivision  is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  in  such  SUte  or  political  subdivision. 

(c)  A  state  which  seeks  an  exemption  for 
Itself  or  a  political  subdivision  thereof  on 
the  ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a  re- 
quest for  exemption  which  shall  Include:  (1) 
A  full  description  of  the  comparable  pro- 
gram, (2)  the  amount  of  energy  which  such 
program  will  conserve,  (3)  the  period  of  time 
during  which  such  program  will  be  in  affect, 
and  (4)  such  other  information  as  the  Secre- 
tary may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda- 
tion thereon  to  the  President  or  his  dele- 
gate. 

(d)  A  state  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (Da  full  de- 
scription of  the  special  circumstances,  (2)  a 
detailed  explanation  of  why  implementation 
of  this  Plan,  in  whole  or  in  part,  is  not  prac- 
ticable, (3)  an  estimation  of  the  period  of 
time  in  which  the  special  circumstances  will 
exist,  (4)  any  alternative  energy  conserva- 
tion measures  which  may  be  practicable  and 
their  expected  savings,  and  (5)  such  other 
information  as  the  Secretary  may  require, 
and  the  Secretary  shall  review  the  request 
and  make  a  recommendation  thereon  to  the 
President  or  his  delegate. 

(e)  For  purposes  of  this  section,  "compara- 
ble program"  means  a  mandatory  program 
which  deals  with  the  same  subject  matter  as 
this  Plan,  and  which  conserves  at  least  as 
much  energy  in  the  State  or  political  subdi- 
vision thereof  as  this  Plan  would  be  expect- 
ed to  conserve  in  such  State  or  political  sub- 
division. 

ADimnSTIATIVC  PROVISIOItS 

SacnoM  7.  (a)  The  Secretary  is  authorized 
and  directed  to  Implement,  administer  (in- 
cluding determination  of  exceptions),  moni- 
tor and  enforce  this  Plan,  and  to  promul- 
gate such  additional  rules,  regulations  or 
orders  as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  in  Section  551(4)  of  TlUe  5, 
United  States  Code,  issued  under  this  Plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  depart- 
ments or  agencies  of  the  United  States,  or 
to  the  Governor  of  any  State,  as  he  deems 
appropriate. 

PUBLIC  nrPORMATIOH 

Sbctioh  8.  The  Secretary  may  collect  and 
disseminate  such  Information  in  accordance 
with  current  law  and  policy,  as  he  deems  ap- 
propriate regarding  the  operation  and  goals 
of.  and  remNmalMlitles  under,  this  Plan. 
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Sbctioh  9.  Any  person  who  fails  to  comply 
with  any  provision  prescribed  in,  or  pursu- 
ant to,  this  Plan  shall  be  subject  to  the  ap- 
plicable penalties  set  forth  In  sections  524 
and  525  of  the  EInergy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6394). 


Sbctioh  10.  The  Secretary  shall  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  Plan,  on  the 
operation  of  the  Plan.  Such  report  shall  In- 
clude an  estimate  of  the  energy  conserva- 
tion achieved  and  may  Include  any  recom- 
mendations deemed  appropriate  by  the  Sec- 
retary. 

Statimzht  op  thx  Nkkd  por  Ratiohalb  ahd 
Opzration  op  thb  Plah 

HBED  POR  THB  PLAN 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  is  intended  for  implemen- 
tation in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation- 
al Energy  Program  ("lEP").  An  interruption 
of  a  significant  portion  of  the  United  States' 
foreign  oil  supply  could  produce  an  energy 
crisis  of  even  greater  severity  then  that  pro- 
duced by  the  1973-1974  oU  embargo.  At  the 
time  of  that  embargo,  the  Nation's  inability 
to  import  sufficient  quantities  of  oil  result- 
ed in  an  estimated  $10  to  $20  billion  decline 
in  gross  national  product  and  considerable 
economic  and  social  disruption.  Imports  now 
exceed  eight  million  iMurels  per  day,  and  al- 
though domestic  production  increased  from 
1977-1978,  it  is  still  lower  than  in  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  50  percent  of  do- 
mestic petroleum  requirements,  compared 
with  less  than  35  percent  Just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  Is  in 
some  respects  more  vulnerable  to  an  inter- 
ruption in  foreign  oil  supply  today  than  Just 
five  years  ago^ 

Under  the  lEP,  in  an  embargo  or  shortage 
situation  in  which  only  one  or  a  few 
member  nations  lose  more  than  seven  per- 
cent of  normal  petroleum  requirements,  the 
targeted  country  or  countries  must  absorb 
any  shortfall  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
Shortfall  among  themselves.  In  the  event  of 
a  widespread  shortage,  in  which  all  oU-con- 
suming  countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe- 
troleum consumption  rate,  each  participat- 
ing country  must  absorb  the  shortfall  itaeU. 
If  the  shortfall  exceeds  seven  percent  but  is 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent;  the 
remaining  shortfall  would  be  shared  propor- 
tionately among  all  countries  aocordliig  to 
the  lEP  ■hairing  formula.  If  oQ  supplies 
should  fall  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oil  is  still  available  with  other  manber  na- 
tions.   

As  a  participant  in  the  lEP,  the  United 
States  has  pledged  to  comply  with  its  emer- 
gency provisions,  whereby  each  manber 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  which  would  be 
siiffident  to  reduce  demand  for  oil  by  seven 
percent  and  ten  percent  of  normal  consump- 
tion. These  measures  would  likely  be  imple- 
mented in  conjunction  with  storage  draw- 
down in  case  of  an  emergency,  although  the 


lEP  agreement  allovB  signatory  countries  to 
substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

I     In  the  event  of  a  severe  petroleum  short- 

'  we,  three  types  of  actions  are  available  to 
alleviate  the  adverse  impact:  actions  to  in- 
crease domestic  petroleum  supplies  and  use 
alternative  forms  of  energy;  actions  to  dis- 
tribute the  available  supply  in  an  equitable 
manner,  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
officials  for  talcing  such  actions  comprise 
the  basis  of  the  country's  energy  shortfall 
management  program.  The  need  for  energy 
conservation  contingency  plans  should  be 
viewed  in  the  context  of  the  actions  de- 

I  acribed  below. 

!  (1)  Increate  domestic  petroteuvi  supplies 
and  use  aUemative  forms  ofenern-  The  fol- 
lowing is  a  discussion  of  several  of  the  pri- 
mary means  available  to  the  United  States 
to  Increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggressively 

,  pursue  some  or  all  of  these  options. 

I  (a)  Increase  domestic  petroleum  produc- 
tion. In  general  the  United  States  does  not 
have  in  place  substantial  excess  crude  oil 
production  capacity  and  therefore  Is  unable 
to  increase  domestic  production  by  signifi- 
cant amounts  during  an  emergency.  Howev- 
er, some  flexibility  in  domestic  production 
does  exist,  and  steps  wHI  be  taken  to  assure 
that  production  is  maximized  during  an 
emergency.  Important  to  this  effort  is  the 
need  to  provide  adequate  price  incentives 
during  periods  of  relatively  abundant  sup- 
plies to  assure  that  new  reserves  are  discov- 
ered and  developed,  that  enhanced  oil  recov- 
ery projects  are  undertaken,  and  that  the 
production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition,  in  an  emergen- 
cy, section  106  (42  U.8.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA")  (Pub.  L.  94-163)  authorises  the 
President  to  require  production  of  petro- 
leum or  natural  gu  at  or  in  excess  of  the 
maximum  efficient  rate. 

(b)  Drau)  down  existing  inventories. 
During  periods  of  normal  supply  the  Nation 
has  in  Inventory  at  various  levels  of  distri- 
bution supplies  of  crude  oO  and  refined  pe- 
troleum products  adequate  to  meet  total  na- 
tional demand  for  several  days.  Much  of 
this  total  inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  kept  fuU  for 
their  efficient  operation),  but  m  general 
stocks  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979,  for  example, 
crude  oQ  stocks  were  estimated  to  be  suffi- 
cient to  deal  with  a  crude  oO  shortfall  of 
about  500.000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur- 
tailed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  FH.  3978.  January  18. 1079)  pro- 
vide regulatory  means  by  which  stock  levels 
can  be  properly  manaced  in  anticipation  of 
and  during  a  supply  intetruption.  They  pro- 
vide that  the  Department  can  update  alloca- 
tlOD  base  periods  to  reflect  the  most  recent 
IS-month  period  of  normal  supplies  prior  to 
the  suivly  emergency,  thus  preventing  pur- 
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chasers  from  drawing  upon  outdated  and 
unneeded  supply  entitlements,  and  they 
allow  the  imjxisltlon  of  a  mandatory  alloca- 
tion fraction  on  all  suppliers  in  anticipation 
of  a  shortace  that  will  result  in  the  building 
of  mventories  to  desired  levels. 

(c)  Drav>  dovm  strateffic  petroleum  re- 
serves.  The  Strategic  Petroleum  Reserve 
(SPR)  authorized  in  "ntle  I  of  the  EPCA  is 
scheduled  to  reach  750  million  barrels  in  the 
1986-1986  time  period.  As  of  the  end  of  Feb- 
ruary 1979,  76  million  barrels  of  crude  oU 
will  be  in  underground  storage,  and  the  De- 
partment of  Energy  plans  to  have  248  mil- 
lion barrels  in  storage  by  May  1980.  Initial 
withdrawal  capability  will  be  m  place  by 
September  1979  and  can  be  put  in  place 
sooner  If  necessary. 

(d)  Increase  use  of  coal  and  other  alter- 
nate fueis.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boiler  fuel  in  an 
electric  powerplant  or  other  major  fuel- 
burning  Installation  capable  of  using  coal  or 
another  alternate  fuel.  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  air 
quality  standards,  also  authorized  by  this 
law,  would  enable  some  expedited  conver- 
sion from  petroleum  to  coal  during  an  emer- 
gency. Another  way  in  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  tranafer  of  electricity 
throush  transmission  lines  from  coal  burn- 
ing or  other  alternate  fuel  pcwerplants  (in- 
cluding nuclear  plants^  *r.  u.  _  Jes  which 
bum  oil. 

(e)  Increase  use  of  fuUumf  001.  The  Natu- 
ral Gas  Policy  Act  eliminated  the  pricing 
distinction  between  the  Intrastate  and  the 
mterstate  gas  martlets.  As  a  result  of  this 
action  and  other  factors,  gas  supplies  are 
relatively  abimdant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  markets.  Propane, 
incremental  supplies  of  which  are  derived 
from  natural  gas.  is  also  currently  available 
In  abundant  supplies. 

Dtirtng  an  interruption  of  petroleum  sup- 
plies, utilities,  industries  and  commercial  es- 
tablishments will  be  encouraged  to  use  gas. 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  Distribute  the  available  supply  in  an 
eguitabU  manner.  Supply  distribution 
mechanisms  do  not  increase  supply,  and 
they  have  limited  capability  for  use  to  gm- 
erally  reduce  demand  for  energy.  Their 
principal  purpose  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  manner  de- 
sired to  assure  equity  and  serve  natiimal 
priorities. 

The  Department  of  Energy's  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9.  1979  (44  PR  3418,  January  16, 
1979).  provide  for  four  separate,  progrenive- 
ly  liroader  crude  oU  allocation  systems. 
Phase  I,  the  current  crude  oU  buy /sell  pro- 
gram, orden  one  or  more  of  the  15  major  re- 
finers to  supply  crude  oQ  to  those  small  re- 
finers (that  is.  those  with  leas  than  175,000 
BPD  of  refining  capacity)  which  have  dem- 
onstrated that  they  have  lost  their  normal 
crude  supplies. 

Phaae  n.  a  modification  of  the  current 
buy /sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phaae  m,  which  could  be  activated  in  a 
more  severe  general  enide  oQ  shortage  m- 
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volving  more  than  Just  a  few  major  and 
large  independent  refiners,  would  require 
that  the  current  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  majw  anu 
large  independent  refiners.  Under  sudi  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  reflners  as  under 
the  present  program  and  with  each  other  cm 
an  historic  usage/currmt  supply  basis.  In 
,  this  instance,  a  national  average  supply 
ratio  for  the  targer  firms  would  be  deter- 
mined. Firms  having  more  o9X  than  Uie  aver- 
age would  sell  crude  to  thoae  having  leas. 

The  last  standby  allocation  response,  for 
use  In  more  extreme  emergencies,  would  m- 
volve  every  refiner  \n  the  country  in  the 
same  allocatiim  scheme,  elimlnattnt  the  cur- 
rent small  refiner  program.  All  refinos' 
available  oil  and  historical  runs  to  stills 
would  be  used  to  calailate  a  National  Utili- 
zation Rate.  Reflners  with  more  oil  than 
the  national  average,  including  small  refin- 
ers, would  sell  to  those  with  less.  Under 
some  circumstances  certain  small  refinen 
could  be  exempted  from  sale  obligationa. 
and  in  any  event  they  would  receive  a 
slightly  better  price  on  buy/seU  transac- 
tions than  large  refiners. 

The  Standbr  Petroleum  Product  Alloca- 
tion and  Price  Regulations,  published  m 
final  by  DOE  on  January  18.  1979.  (44  FR 
3978)  provide  DOE  with  broad  new  authori- 
ty to  allocate  available  supplies  of  refined 
petroleiun  iMtxhicts. 

Most  petroleum  products  are  not  current- 
ly subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu- 
ral gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  thai  subject  to 
controls,  DOE  may  m  an  emergency  reacti- 
vate price  and  aUocation  controls  throu^ 
the  standby  product  regulatlona.  and  DOE 
can  also  switch  thoae  products  currently 
under  control  to  the  new  regulatfama.  These 
standby  regulations  may  be  activated  to  ad- 
dress a  petrcdeum  product  supply  shortage 
on  a  national  basis,  <»'  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  is  being 
submitted  simultaneoualy  with  this  conser- 
vation contingency  plan  to  the  Congress  for 
its  approval.  Because  of  the  high  cost  of  ra- 
tioning, the  complexity  of  its  administra- 
tion, and  the  Inevitable  dlsruptlans  it  would 
cause,  this  plan  Is  intended  for  implementa- 
tion only  m  the  event  of  a  severe  g~-~"~» 
supply  shortfall  to  mevent  motorists  from 
having  to  wait  in  lines  at  senrioe  stations  for 
long  periods  of  time  to  order  to  obtam  gaso- 
line. 

(3)  Jteditoe  pvANc  and  private  demand  for 
enern.  Conservation  programs  seek  to 
reduce  energy  mnsimiptloo  by  pranotliig 
greater  effldCTcy  and  discouraging  wasteful 
energy  usage-  During  an  emergency  energy 
shortage,  ongoing  mandatary  and  voluntary 
conaervatlan  programa.  such  as  the  H  mph 
speed  limit  and  eaipooUnf.  eould  be  intend- 
fied.  and  other  steps  for  the  HiminaHnn  of 
nnneasfntisi  energy  usage  could  be  taken. 
Individual  States  could  imidement  their 
own  consei'vatlon  contingency  idans.  as  pro- 
vided for  within  Part  C  (43  UAC.  6831- 
6936).  of  Title  m  of  the  KPCA.  and  take 
other  actions  ss  appropriate. 

During  a  severe  and  prolonged  abortfaU. 
however,  even  greater  reductions  to  energy 
demand  miglit  be  needed  on  a  ■**"«»f' 
leveL  When  the  demand  for  energy  far 
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outweighs  the  supply.  It  is  impoasible  to 
meet  nonnal  energy  requirements  snd.  even 
with  the  invocation  of  the  above  mandatory 
and  voluntary  measures,  a  large  gap  be- 
tween supply  and  demand  would  remain.  As- 
suming price  controls,  this  gap  would  be 
narrowed  only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ- 
ities and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi- 
nated an  a  short-term  basis  in  order  to  mini- 
mize the  impact  of  an  energy  shortage  situ- 
atkm.  The  rationale  for  the  selection  of  the 
Emergency  Weekend  Gasoline  Sales  Re- 
strictions Plan  as  a  standby  energy  conser- 
vation plan  is  described  in  the  following  sec- 
tion. 

■ATIOHALI  or  TBS  PUUI 

In  developing  the  standby  energy  conser- 
vation plans.  DOE  reviewed  more  than  260 
potential  measures  relating  to  all  tyi>es  of 
energy  consumption  in  the  transportation, 
oommerdal.  residential  and  industrial  sec- 
tors. Each  potential  measure  was  evaluated 
in  the  light  of  various  constraints  that  were 
imposed  by  the  ESPCA  and  other  criteria  de- 
veloped by  DOE. 

The  following  evaluation  criteria  were 
used  in  the  selection  process. 

(1)  No  pten  may  be  bated  on  the  itae  of  ra- 
tioning, taxes,  tarifft,  user  feet,  pricing 
mechanitma  for  petroleum  productt  or  tax 
eredUa  or  deductionM.  This  restriction  is  im- 
poaed  by  Section  20a(aX3)  of  the  EPCA  (42 
n.S.C.  6303(aX2)>  ami  eliminates  from  con- 
sideration measures  which  would  reduce 
«<«»n»iwi  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  elec- 
tricity bin  surcharge. 

(2)  Plana  miut  be  capable  of  rapid  pamff. 
This  criterion  is  based  on  the  assumption 
that  oortatn  types  of  emergencies  will  occur 
suddenly,  and  also  on  the  provision  In  see- 
tioa  201(a)(1)  of  the  EPCA  (42  D.aC. 
6201(aXl))  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re- 
straint impact  within  46  dajrs  following  a  de- 
cision to  implement  it. 

(3)  Ptaru  must  be  enforceable  by  Federal 
auOtoritieM.  although  the  States  and  local- 
ities might  implement  and  enforce  their 
own  emergency  conservation  plans  In  the 
event  of  an  energy  shortage  and  will  also  be 
called  upon  to  assume  the  delegation  of  en- 
fOToement  and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel- 
oped In  such  a  way  that  they  can  be  fuUy 
implemented  and  enforced  at  the  Fedoid 
level  if  necessary.  Coordination  with  State 
and  local  officials  will  be  an  essential  ele- 
ment of  the  enforcement  strategy. 

(4)  The  potential  for  energy  demand  reduc- 
tion mutt  be  tignifleant  Only  those  meas- 
ures were  selected  which  offered  the  poten- 
tial for  a  significant  reduction  in  energy 
demand,  either  directly  or  through  the  ca- 
pacity to  heighten  overall  public  awareness 
of  the  emergency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lack  of  histori- 
cal experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimates  of  demand  reduction  for 
some  proposed  measures  difficult  to  vali- 
date. 

(5)  ATo  meature  should  impose  an  undue 
harxlship  on  any  sector  of  the  economy.  Sec- 
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tion  621  of  the  EPCA  (42  U.8.C.  0391).  refer- 
ring in  part  to  the  contingency  plana,  pro- 
vides as  follows: 

"To  the  maximum  extent  practicable,  any 
restriction  *  *  *  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  such  a 
manner  so  as  to  be  fair  and  create  a  reason- 
able distribution  of  the  burden  of  such  re- 
striction on  all  sectors  of  the  economy,  with- 
out imposing  an  unreasonably  dlvropor- 
tlonate  share  of  such  burden  on  any  specific 
class  of  indurtry.  business,  or  commercial 
enterprise  or  any  individual  segment  there- 
of." 

This  requirement  of  the  EPCA  was  consid- 
ered in  the  selection  and  development  of 
plans.  Such  consideration  is  set  forth  in  the 
economic  analysis  of  each  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  "be  based  upon  a  con- 
sideration of  *  *  *  the  potential  economic 
impacts  of  such  plans." 

The  impact  of  plans  <m  the  various  sectors 
of  the  eonumy  was  analyzed  from  a  base- 
line which  asniimft  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
impact  upon  the  Nation's  economy.  In  gen- 
eral, potential  conservation  plans  that 
would  not  have  a  favorable  overall  Impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  So  plan  should  deal  vith  more  than 
one  logieaUy  contistent  subject  matter. 
EPCA  further  requires.  In  section  302(c). 
that  s  conservation  contingency  plan  "shall 
not  deal  with  more  than  one  logically  con- 
sistent subject  matto'."  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con- 
servation ooottngency  plans,  allocation 
measures  and  other  programs  affecting 
transpfntatkm.  residential.  Industrial  and 
commercial  energy  consumption  in  a  variety 
of  economic  sectors.  It  is  our  Intention  to 
have  In  place  a  range  of  standby  energy 
emergency  autborttiea,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Baaed  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current- 
ly woridng  on  several  adrtltlonal  plans  di- 
rected primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  functions.  These  plana  are  In 
eartler  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submisskHi 
to  Congress  In  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  provides  great  potential 
for  curtailing  discretloaary  vehicle  usage  on 
Friday.  Saturday,  and  Sunday,  ftince  more 
than  60  percent  of  weekend  vehicle  miles 
travelled  is  for  purposes  other  than  earning 
a  living.  The  plan  is  expected  to  reduce  total 
VMT  private  households  by  approximately 
five  percent.* 

Restricting  the  sales  of  gasoline  and  dlesel 
fuel  on  we^ends  would  be  an  effective 
method  of  reducing  private  demand  for  pe- 
troleum. The  economic  analysis  conducted 
concludes  that  approximately  240.000  bbl/ 
day  oil  equivalent  may  be  saved  upmi  imple- 
mentation of  this  energy  conservation  c(m- 
tlngency  plan.  The  measvire  has  three  ad- 
vantages: (1)  It  can  be  put  Into  effect  in  a 


span  of  a  few  weeks  and.  therefore,  is  capa- 
ble of  rapid  payoff:  (2)  the  potential  for 
demand  reduction  is  significant;  and  (3)  the 
enforcement  problems  are  not  severe.'  Pre- 
liminary estimated  governmental  costs  over 
a  nine-month  period  are  approximately  $8.3 
million.  Administrative  oosU  to  be  borne  by 
the  private  sector  are  negligible. 

onxAnow  or  thx  ruui 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  requires  that  operators  of 
retaO  filling  stations  restrict  their  gasoline 
and  dleael  fuel  sales  to  certain  types  of  com- 
mercial and  emergency  vehicles  during  spec- 
ified weekend  hours.  The  restricted  hours, 
within  the  period  of  Friday  noon  to  Sunday 
midnight,  would  be  established  by  the  DOB 
at  the  time  of  implementation  of  the  plan 
and  would  be  subject  to  revision  while  the 
plan  is  in  operation. 

During  the  restricted  hours,  retail  filling 
station  owners  would  be  permitted  to  sell 
dlesel  fuel  to  all  trucks.  Gasoline  could  be 
sold  only  to  oombinatioos  and  to  single-unit 
tnxto  which  have  six  tires  or  more  and/or  a 
gross  vehicle  weight  of  at  least  10.000 
pounds.  These  exceptions  would  help  assure 
that  normal  weekend  transportation  and  de- 
livery of  most  goods  and  services  could  ooo- 
tinue.  The  absencf  of  such  an  exception 
would  have  a  significant  adverse  Impact  on 
theecmomy. 

In  addition.  retaU  filling  station  owners 
would  be  permitted  to  sell  gasoline  or  dleael 
fuel  to  the  following  types  of  vehicles: 

•  Emergency  vehicles; 

•  Vehicles  which  are  registered  as  common 

carriers  with  the  Interstate  Commeroe 
Commissloii.  at  whldi  are  oertlfled  pur- 
suant to  LC.C.  regulatlom; 

•  Taxicabs.   limotislnfs,   buses   and  other 

commercial  naiscngfr  earrten  for  hire; 

•  Commercial  marine  craft; 

•  CTommerdal  aircraft; 

•  Heavy  coostructloo  and  farm  equipment; 

•  Energy  production  vehicles; 

•  Federal.  State  and  local  motor  vehicles; 

and 

•  Any  other  priority  vehicle  rlasslflration 

as  determined  by  the  Secretary. 

The  results  of  a  survey  of  state  vehlde 
reglsUation  regulations  undertaken  during 
development  of  the  plan  revealed  that  there 
is  no  uniform  procedure  for  registering  or  U- 
oensing  vehicles  that  engage  in  essential 
emergency  and  commercial  activities.  Ac- 
cordingly, a  plan  based  on  actual  vehicle 
types  constitutes  the  simplest  mechanism 
by  which  retafl  filling  station  owners  could 
identify  who  should  receive  fuel  during  the 
restricted  hours.  The  vehicle  types  speetfled 
in  this  plan  were  selected  following  a  care- 
ful analysis  of  the  tjrpes  of  vehides  that 
normally  engage  in  essentlsl  emergency  and 
commercial  activities  on  the  weekend  and 
which  might  have  a  requirement  for  more 
than  one  tankful  of  fueL  The  restricted 
hours,  to  be  established  at  the  time  of  im- 
plementation and  subject  to  revision,  would 
be  during  at  least  a  portion  of  the  Flrday 
noon  to  Sunday  midnight  period.  Although 
the  restricted  hours  may  not  cover  this 


'How  this  "most  probable"  case  estimate 
was  derived  is  explained  fully  in  a  separate 
economic  analysis  report  prepared  by  DOE. 


>DOE  Intends  to  work  closely  with  state 
and  local  governments  to  develop  the  capac- 
ity to  implemoat  this  program  in  the  event 
it  is  needed.  To  the  extoit  possible  authori- 
ty to  provide  tar  hardship  exoeptlons  and  to 
enforce  the  requirements  of  the  plan  win  be 
delegated  to  the  Statea. 
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entire  weekend  period,  the  plan  was  de- 
signed to  provide  mawiwimw  flexibility. 

Responsibnity  for  implementaUon.  admin- 
istration (including  determination  of  excep- 
tions), monitoring  and  enforcement  would 
be  with  DOE.  However.  DOE  wlU  delegate 
enforoemont  and  exception  functions  to 
those  States  that  are  willing  to  accept  them 
on  a  cost  reimbursable  basis,  and  in  those 
cases  DOE  will  provide  general  guidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  public 
Importance.  It  Is  contemplated  that  where 
DOE  retains  enforcement  authority,  en- 
forcement actions  would  follow  procedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  responsibility.  These  proce- 
dures would  Include  onslte  inspections  con- 
ducted by  DOE  enforcement  personnel. 

The  plan  would  apply  in  each  State  (in- 
cluding the  District  of  Columbia,  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  SUtes)  or  political  subdivision  there- 
of and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may,  on  his 
own  initiative  or  in  response  to  a  request  for 
exemption,  exempt  a  State  or  political  sub- 
division thereof  from  its  application,  in 
whole  or  in  part,  if  the  President  or  his  dele- 
gate determines  a  comparable  program  is  in 
effect  or  finds  special  circumstances  exist  in 
such  SUte  or  political  subdivision.  These 
provisions  are  pursuant  to  section  202(b)  of 
the  EPCA. 

Based  on  these  assumptions  pertaining  to 
the  operaticm  of  the  plan,  the  plan  could  be 
implemented  for  the  m»Titniim  nine 
months'  duration  at  a  general  estimated 
cost  to  the  Federal  government  of  $8.2  mil- 
lion, including  the  cost  of  reimbursing  the 
States  for  functions  delegated  to  them.  This 
estimate  is  very  preliminary  and  is  subject 
to  budget  review. 

EXKRCKIfCT  BmLDIHG  TXICPKXATtntX  RSSTXIC- 
TIOHS  (STANDBT  C^HSnVATIOIl  Plah  No.  2) 

PrejMred  by  the  Department  of  Ehiergy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representatives  in 
Congress  assembled,  pursuant  to  the  provi- 
sions of  sections  6261.  6262,  6393(a)  and 
6422(a)  of  TlUe  42  of  the  United  SUtes 
Code. 

CoromoMs  or  Exxacisi 

Sxcnoir  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President: 

(1)  Has  fouiid  that  putting  the  Plan  into 
effect  is  required  by  a  severe  energy  supply 
interruption  or  In  order  to  fulfill  obligations 
of  the  United  SUtes  under  the  international 
energy  program:  and 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  This  Plan  may  remain  In  effect  for  no 
more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

Duuiiiioits 

SacnoN  2.  As  used  in  this  Plan: 

(a)  "Covered  building"  means  every  build- 
ing, but  excludes  residential  buUdlngs, 
hotels  and  other  lodging  facilities,  hospitals 
and  other  health  care  facilities.  vaA  such 
other  buildings  and  facilities  as  the  Secre- 
tary may  determine. 

(b)  "DOE"  means  Department  of  Energy. 

(c)  "Domestic  hot  water"  meaiu  hot  water 
which  is  intended  for  use  in  covered  build- 
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ings  for  personal  hygiene  or  general  clean- 
ing. 

(d)  "Fuel  distributor"  means  any  person 
who  delivers  oU  or  other  fuel  for  use  in  a 
covered  building. 

(e)  "In  charge  of  means  to  have  the  care 
or  custody  of,  or  to  be  entrusted  with  the 
management,  administration,  or  direction 
of. 

(f )  "Operator"  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who 
is  in  charge  of  the  heating,  cooling  or  hot 
water  of  a  covered  building. 

(g)  "Owner"  means  the  person  in  whom  is 
vested  legal  title. 

(h>  "Person"  means  any  individiud,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  trust,  joint  venture,  or  joint 
stock  cmnpany,  the  United  SUtes  or  any 
SUte  or  poUtical  subdivision  thereof,  the 
District  of  Columbia,  Puerto  Rico,  any  U.S. 
territory  or  possession,  or  any  agency  of  the 
United  SUtes  or  any  SUte  or  political  sub- 
division thereof,  or  any  other  organization 
or  institution. 

(1)  "Public  utiUty"  means  a  publicly  regu- 
lated utility,  whether  publicly  or  privately 
owned  and  operated,  which  is  engaged  in 
the  sale  of  electric  power  or  natural  gas  to 
end-users. 

(j)  "Publication"  means  publication  in  the 
Pedekal  Rboistkr  and  any  additional  notice 
deemed  appropriate  by  DOE. 

(k)  "Residential  building"  means  any 
buUdlng  in  which  over  80%  of  the  gross 
square  footage  is  used  for  residential  pur- 
poses. 

(1)  "Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

(m)  "Special  equipment"  means  equip- 
ment for  which  carefuUy  controlled  tem- 
perature levels  are  necessary  for  proper  op- 
eration or  maintenance. 

(n)  "United  SUtes"  means  any  SUte,  the 
District  of  Coltmibla,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  SUtes. 

HxATiMG  AJfD  Coouna 

SacnoH  3.  (a)  The  owner  of  a  covered 
building  shall,  with  respect  to  such  covered 
building: 

(1)  Maintain  the  thermosUt  or  thermo- 
sUto  controlling  the  temperatures  of  areas 
being  heated,  at  no  higher  than  65'F.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  and  necessary  to  reduce 
energy  consumption: 

(2)  Maintain  the  thermoeUt  or  thermo- 
sUte  controlling  the  temperatures  of  areas 
being  cooled  at  no  lower  than  80'F.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  restrlc-and  necessary  to 
reduce  energy  consumption;  and 

(3)  Maintain  all  thermosUts  controlling 
the  temperatures  of  areas  being  heated  or 
cooled  within  reasonable  tolerances  of  accu- 
racy. 

(b)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where  a 
"manufacturer's  warranty"  requires  specific 
temperature  levels  for  the  operation  of  spe- 
cial equipment,  such  specified  levels  are  per- 
missible, and  if  a  range  is  specified,  that 
level  within  the  range  is  permissible  which 
is  consistent  with  maximum  energy  savings. 

(c)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where 
special  environmental  conditions  are  re- 
quired to  protect  animal  or  plant  life  or  ma- 
terials, such  conditions  may  be  maintained. 
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Hot  WaxBi 


SacnoH  4.  The  owner  of  a  covered  bund- 
ing shaU: 

(a)  maintain  the  thermostat  or  thermo- 
stats ccmtrolling  the  temperature  of  domes- 
tic hot  water  in  such  covered  buUding  at  a 
level  not  in  excess  of  108'F.  or  any  other 
levels  which  the  Secretary  determines  are 
reasonable  restrictions  on  the  use  of  energy 
which  are  necessary  to  reduce  energy  con- 
sumption; and 

(b)  maintain  aU  thermostaU  controlling 
the  temperatures  of  domestic  hot  water 
within  reasonable  tolerances  of  accuracy. 

(c)  Notwithstanding  subsecUon  (a)  of  this 
section,  water  temperatures  in  excess  of  the 
level  established  pursuant  to  subsection  (a) 
are  permissible  for  water  which  is  the  only 
available  source  for  dishwashing  for  which 
health  codes  require  higher  ■'"'I^Vng  water 
temperatures. 

RiroaTS  sm  RaooaiucBrxiiG 

Sacnoir  8.  (a)  The  owner  of  a  covered 
buUdlng  shall,  for  such  covered  building, 
complete  and  poet  In  a  prominent  location 
of  the  covered  building,  within  30  days  after 
the  effective  date  of  this  Plan,  and  shaU 
update  at  such  times  as  the  Secretary  may 
require,  a  BuUdlng  Owners  C«tlflcate  certi- 
fying compliance  with  the  requlremenU  of 
this  Plan,  In  accordance  with  forms  and 
instructions  provided  by  the  Secretary. 

(b)  In  addition  to  the  BuUdlng  Owners 
Certificate,  the  owner  of  a  covered  buUdlng 
ShaU  keep  such  records  and  in  such  form, 
and  shaU  submit  such  reporU  and  other  in- 
formation, as  the  Secretary  may  require. 

OnsATon 

SacnoH  6.  Notwithstanding  any  other 
provisions  of  this  Plan  to  the  contrary, 
where  the  owner  of  a  covered  buUdlng  is  not 
the  operator  of  such  covered  buUdlng,  the 
operator  and  the  owner  shaU  l>e  jointly  and 
severaUy  liable  for  the  execution  of  owner 
responsibilities  unde  this  Plan. 


CosToa 


1  Lists 


SacnoM  1.  Any  public  utlUty  or  fuel  dis- 
tributor ShaU  make  available  to  the  Secre- 
tary, upon  request,  information  deemed  nec- 
essary by  the  Secretary  to  administer  and 
enforce  the  Plan. 

RcLATioii  TO  Stat*  Law 

SacnoR  8.  (a)  This  Plan  shaU  apply  in 
every  State  (Including  the  District  of  Co- 
lumbia, Puerto  Rico,  or  any  territory  or  pos- 
session of  the  United  States)  and  poUtical 
subdivision  thereof  and  shaU  preempt  any 
law  of  any  SUte  or  poUtical  subdivision 
thereof  to  the  extent  that  such  law  is  incon- 
sistent with  this  Plan  or  any  rule,  regula- 
tion, or  order  promulgated  pursuant  to  this 
Plan. 

(b)  Notwithstanding  the  provisions  of  sul>- 
section  (a)  of  this  section,  the  President  or 
his  delegate,  may,  on  his  own  initiative  in 
response^  a  request  for  exemption,  exempt 
a  SUte  or  poUtical  subdivision  thereof  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  Plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com- 
parable program  of  such  SUte  or  poUtical 
subdivision  is  In  effect,  or  (2)  the  President 
or  his  delegate  finds  special  dreumstanoes 
exist  in  such  State  or  poUtical  subdivisicm. 

(c)  A  State  which  seeks  an  exemption  for 
Itself  or  a  poUtical  subdivision  thereof  on 
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the  ground  that  a  compwrnble  program  is  in 
effect  shall  submit  to  the  Secretary  a  re- 
quest for  exemption  which  shall  include  (1) 
a  full  description  of  the  comt>arable  pro- 
gram. (3)  the  amount  of  energy  which  such 
program  will  conserve.  (3)  the  period  of  time 
during  which  such  program  will  he  in  effect, 
and  (4)  such  other  information  as  the  Secre- 
tary may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda- 
tion thereon  to  the  President,  or  his  dele- 
gate. 

(d)  A  State  which  seelu  an  exemption  for 
itself,  or  a  political  subdivision  thereof,  on 
the  ground  ttiat  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (Da  full  de- 
scription of  the  special  circtunstances,  (2)  a 
detailed  explanation  of  why  implementation 
of  this  Plan,  in  whole  or  In  part,  is  not  prac- 
ticable, (3)  an  estimation  of  the  period  of 
time  in  which  the  special  circumstances  will 
exist,  (4)  any  alternative  energy  conserva- 
tion measures  which  may  be  practicable  and 
their  expected  savings,  and  (5)  such  other 
information  as  the  Secretary  may  require, 
and  the  Secretary  shall  review  the  request 
and  malce  a  recommendation  thereon  to  the 
President  or  his  delegate. 

(e)  For  purposes  of  this  section,  "compara- 
ble program"  means  a  program  which  deals 
with  the  same  subject  mater  as  this  Plan, 
which  is  mandatory,  and  which  conserves  at 
least  as  much  energy  in  the  State  or  politi- 
cal subdivision  thereof  as  this  Plan  would  be 
expected  to  conserve  in  such  State  or  politi- 
cal subdivision. 

AoMnnsntATivi  Photisiors 

Sxcnoif  9.  (a)  The  Secretary  Is  authorized 
and  directed  to  Implement,  administer  (in- 
cluding determination  of  exceptions),  moni- 
tor, and  enforce  this  Plan,  and  to  promul- 
gate such  additional  rules,  regulations  or 
orders  as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  D.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  in  Section  551(4)  of  Title  5. 
United  States  Code,  issued  under  this  Plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  depart- 
ments or  agencies  of  the  United  States,  or 
to  the  Oovemor  of  any  State,  as  he  deems 
appropriate. 

Pdbuc  Ihiormatioh 

Sbctioh  10.  The  Secretary  may  collect  and 
disseminate  such  information  in  accordance 
with  current  law  and  policy,  as  he  deems  ap- 
propriate regarding  the  operation  and  goals 
of.  and  responsibilities  under,  this  Plan. 

PKH  ALTOS 

Sbctioii  11.  Any  person  who  fai&  to 
comply  with  any  provision  prescribed  in.  or 
pursuant  to.  this  Plan  shall  be  subject  to 
the  applicable  penalties  set  forth  in  sections 
524  and  525  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  S394.  6395). 

Report 

SBcnoR  12.  The  Secretary  shall  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  Plan,  on  the 
operation  of  the  Plan.  Such  report  shall  in- 
clude an  estimate  of  the  energy  conserva- 
tion achieved  and  may  Include  any  recom- 
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mendatlons  deemed  appropriate  by  the  Sec- 
retary. 

STATSMBrr  or  thx  Nkid  roa.  Ratioh alb  akd 

C^VBATIOM  OP  TKB  PLAM 
MXXD  POa  THX  PLAH 

The  Emergency  Building  Temperature 
Restrictions  Plan  is  Intended  for  implemen- 
tation in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation- 
al Energy  Program  ("lEP").  An  interruption 
of  a  significant  portion  of  the  United  States' 
foreign  oil  supply  could  produce  an  energy 
crisis  of  even  greater  severity  than  ttiat  pro- 
duced by  the  1973-1974  oil  embargo.  At  the 
time  of  that  embargo,  the  Nation's  inability 
to  Import  sufficient  quantities  of  oil  result- 
ed in  an  estimated  $10  to  $20  billion  decline 
in  gross  national  product  and  considerable 
economic  and  social  disruption.  Imports  now 
exceed  eight  million  barrels  per  day.  and  al- 
though domestic  production  increased  from 
1977-1978.  it  is  still  lower  than  in  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  50  percent  of  do- 
mestic petroleum  requirements,  compared 
with  less  than  35  percent  Just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  is  in 
some  respects  more  vulnerable  to  an  inter- 
ruption in  foreign  oil  supply  today  than  Just 
five  years  ago. 

Under  the  lEP.  in  an  embargo  or  shortage 
situation  in  which  only  one  or  a  few 
member  nations  lose  more  than  seven  per- 
cent of  normal  petroleum  requirements,  the 
targeted  country  or  countries  must  absorb 
any  shortfall  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
shortfall  among  themselves.  In  the  event  of 
a  widespread  shortage,  in  which  all  oil-con- 
suming countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe- 
troleum consumption  rate,  each  participat- 
ing country  must  absorb  the  shortfall  itself. 
If  the  shortfall  exceeds  seven  percent  but  Is 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent;  the 
remaining  shortfall  would  be  shared  propor- 
tionately among  all  countries  according  to 
the  lEP  sharing  formula.  If  oil  supplies 
should  fall  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oil  is  still  available  with  other  member  na- 
tions.   

As  a  participant  in  the  lEP.  the  United 
States  has  pledged  to  comply  with  its  emer- 
gency provisions,  whereby  each  member 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  which  would  be 
sufficient  to  reduce  demand  for  oil  by  seven 
percent  and  ten  percent  of  normal  consimip- 
tion.  These  measures  would  likely  be  imple- 
mented in  conjunction  with  storage  draw- 
down In  case  of  an  emergency,  although  the 
lEPO  agreement  allows  signatory  countries 
to  substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

In  the  event  of  a  severe  petroleum  short- 
age, three  types  of  actions  are  available  to 
alleviate  the  adverse  impact:  actions  to  in- 
crease domestic  petroleum  supplies  and  use 
alternative  forms  of  energy:  actions  to  dis- 
tribute the  available  supply  in  an  equitable 
manner,  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
officials  for  taking  such  actions  comprise 
the  basis  of  the  country's  energy  shortfall 
management  program.  "The  need  for  energy 


conservation  contincency  plans  should  be 
viewed  in  the  context  of  the  actions  de- 
scribed below. 

(1)  Inereaaed  dameatie  petroleum  nppliea 
and  use  altemoHve  fOrmt  of  enern-  The  fol- 
lowing is  a  discussion  of  several  of  the  pri- 
mary means  available  to  the  United  States 
to  increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggressively 
pursue  some  or  all  of  these  options. 

(a)  Increated  domestic  j>etroleum  jnodue- 
tUm.  In  general  the  United  States  does  not 
have  in  place  substantial  excess  crude  oil 
production  capacity  and  therefore  is  onable 
to  increase  domestic  production  by  signifi- 
cant amounts  during  an  emergency.  Howev- 
er, some  flexibility  in  domestic  production 
does  exist,  and  steps  will  be  taken  to  assure 
that  production  is  maximized  during  an 
emergency.  Important  to  this  effort  is  the 
need  to  provide  adequate  price  incentives 
during  periods  of  relatively  abundant  sup- 
plies to  assure  ttiat  new  reserves  are  discov- 
ered and  developed,  that  enhanced  oil  recov- 
ery projects  are  undertaken,  and  that  the 
production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition,  in  an  emergen- 
cy, section  106  (42  U.S.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA")  (Pub.  L.  94-163)  authorizes  the 
President  to  require  produciton  of  petro- 
leum or  natural  gas  at  or  in  excess  of  the 
maximum  efficient  rate. 

(b)  Draw  dovm  exUting  inventoriea. 
During  periods  of  normal  supply  the  Nation 
has  In  Inventory  at  various  levels  of  distri- 
bution supplies  of  crude  oil  and  refined  pe- 
troletun  products  adequate  to  meet  total  na- 
tional demand  for  several  days.  Much  of 
this  total  inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  kept  full  for 
their  efficient  operation),  but  in  general 
stocks  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979,  for  example, 
crude  oU  stocks  were  estimated  to  be  suffi- 
cient to  deal  with  a  crude  oil  shortfall  of 
about  500.000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur- 
tailed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  FR  3978,  January  18.  1979)  p^ 
vide  regulatory  means  by  which  stock  levels 
can  be  properly  managed  In  anticipation  of 
and  during  a  supply  interruption.  They  pro- 
vide that  the  Department  can  update  alloca- 
tion base  periods  to  reflect  the  most  recent 
12-month  period  of  normal  supplies  prior  to 
the  supply  emergency,  thus  preventing  pur- 
chasers from  drawing  upon  outdated  and 
urmeeded  supply  entitlements,  and  they 
allow  the  imposition  of  a  mandatory  alloca- 
tion fraction  on  all  suppliers  in  anticipation 
of  a  shortage  that  will  result  in  the  building 
of  inventories  to  desired  levels. 

(c)  Draw  down  Mtrateffie  petroieum  re- 
terve*.  The  Strategic  Petroleum  Reserve 
(SPR)  authorised  in  Title  I  of  the  EPCA  is 
scheduled  to  reach  750  million  barrels  in  the 
1985-1986  time  period.  Aa  of  the  end  of  Feb- 
ruary 1979.  76  million  barrels  of  crude  oil 
will  be  in  underground  storage,  and  the  De- 
partment of  EInergy  plans  to  have  248  mfl- 
lioo  barrels  In  storage  by  May  1980.  Initial 


wtthdrmwal  capability  will  be  in  place  by 
September  1979  and  can  be  put  In  place 
I  aooner  If  necessary. 

'  (d)  Inenaae  use  of  coal  and  other  alter- 
note  fvOa.  The  Powerplant  and  Industrial 
Pud  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boQer  fuel  in  an 
electric  powerplant  or  other  major  fuel- 
bumlng  installation  capable  of  using  coal  or 
another  alternate  fueL  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  air 
quality  standards,  also  authorized  by  this 
law,  would  enable  some  expedited  conver- 
sion from  petroleum  to  coal  during  an  emer- 
gency. Another  way  in  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  transfer  of  electricity 
through  transmission  lines  from  coal  burn- 
ing or  other  alternate  fuel  powerplants  (in- 
cluding nuclear  plants)  to  utilities  which 
bumoiL 

(e)  Jncreaae  use  of  naturxU  oaa.  The  Natu- 
ral Oas  Policy  Act  eliminated  the  pricing 
distinction  between  the  Intrastate  and  the 
interstate  gas  markets.  As  a  result  of  this 
action  and  other  factors,  gas  supplies  are 
relatively  abimdant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  markets.  Propane, 
incremental  supplies  of  which  are  derived 
from  natural  gas,  is  also  currently  available 
in  abundant  supplies. 

During  an  Interruption  of  pertoleum  sup- 
plies, utilities,  industries  and  commercial  es- 
tablishments wHl  be  encouraged  to  use  gas, 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  Diatribute  the  available  aupplv  in  an 
equitcMe  manner.  Supply  distribution 
mechanisms  do  not  increase  supply,  and 
they  have  limited  capability  for  use  to  gen- 
erally reduce  demand  for  energy.  Their 
principal  purpose  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  manner  de- 
sired to  assure  equity  and  serve  national 
priorities. 

The  Department  of  Energy's  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9,  1979  (44  FR  3418,  January  16, 
1979),  provide  for  four  separate,  progressive- 
ly broader  crude  oD  allocation  systems. 
Phase  I.  the  current  cnide  oil  buy /sell  pro- 
gram, orders  one  or  more  of  the  15  major  re- 
finers to  supply  crude  oil  to  those  small  re- 
finers (that  is.  those  with  less  than  175.000 
BPD  of  refining  capacity)  which  have  dem- 
onstrated that  they  have  lost  their  normal 
crude  supplies. 

Phase  n.  a  modification  of  the  current 
buy /sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phase  m,  which  could  be  activated  in  a 
more  severe  general  crude  oil  shortage  in- 
volving more  than  Just  a  few  major  and 
large  Independent  refiners,  would  require 
that  the  current  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  major  and 
large  Independent  refiners.  Under  such  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  refiners  as  under 
the  present  program  and  with  each  other  on 
an  historic  usage-current  supply  basis.  In 
this  instance,  a  national  average  supply 
ratio  for  the  larger  firms  would  be  determ- 
mlned.  Firms  having  more  oil  than  the  aver- 
age would  sell  crude  to  those  having  less. 
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The  last  standby  crude  allocation  re- 
ttpoaae.  for  use  in  more  extreme  emergen- 
cies, would  involve  every  refiner  In  the 
country  in  the  same  allocation  scheme, 
eliminating  the  current  small  refiner  pro- 
gram. All  refiners'  available  oQ  and  histori- 
cal runs  to  stills  would  be  used  to  calculate  a 
National  Utilization  Rate.  Refiners  with 
more  oQ  than  the  national  average.  Includ- 
ing small  refiners,  would  sell  to  those  with 
less.  Under  some  drcumstanoe  certain  small 
refiners  could  be  ezeBU>ted  from  sale  obliga- 
tions, and  in  any  event  they  would  receive  a 
slightly  better  price  on  buy /sell  transac- 
tions than  large  refiners. 

The  Standby  Petroleum  Product  Alloca- 
tion and  Price  Regulations,  published  In 
final  DOE  on  January  18. 1979  (44  FR  S978) 
provide  DOE  with  broad  new  authority  to 
allocate  available  supplies  of  refined  petro- 
leum products. 

Most  petroleum  products  are  not  current- 
ly subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu- 
ral gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  thm  subject  to 
controls.  DOE  may  in  an  emergency  reacti- 
vate price  and  allocation  controls  through 
the  standby  product  regulations,  and  DOE 
can  also  switch  those  products  currently 
under  control  to  the  new  regulations.  These 
standby  regulations  may  be  activated  to  ad- 
dress a  petroleum  product  supply  shortage 
on  a  national  basis,  or  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  is  being 
submitted  simultaneously  with  this  conser- 
vation contingency  plan  to  the  Congress  for 
it  approval.  Because  of  the  high  cost  of  ra- 
tioning, the  complexity  of  its  administra- 
tion, and  the  Inevitable  disruptions  it  would 
cause,  this  plan  is  Intended  for  implementa- 
tion only  in  the  event  of  a  severe  gasoline 
supply  shortfall  to  prevent  motorists  from 
having  to  wait  in  lines  at  service  stations  for 
long  periods  of  time  in  order  to  obtain  gaso- 
line. 

(3)  Reduce  public  and  private  demand  for 
energy.  C^onservation  programs  seek  to 
reduce  energy  consumption  by  promoting 
greater  efficiency  and  discouraging  wasteful 
energy  usace.  During  an  emergency  energy 
shortage,  ongoing  mandatory  and  voluntary 
conservation  programs,  such  as  the  55  mph 
speed  limit  and  carpoollng.  could  be  intensi- 
fied, and  other  steps  for  the  elimination  of 
nonessential  energy  usage  could  be  taken. 
Individual  States  could  implement  their 
own  conservation  contingency  plans,  as  pro- 
vided for  within  Part  C  (42  UJS.C.  6321- 
6326),  of  'nue  ID  of  the  EPCA.  and  take 
other  actions  as  appropriate. 

During  a  severe  and  prolonged  shortfall, 
however,  even  greater  reductions  in  energy 
demand  might  be  needed  on  a  national 
leveL  When  the  demand  for  energy  far 
outweighs  the  supply,  it  is  impossible  to 
meet  normal  energy  requirement  and,  even 
the  invocaticm  of  the  above  mandatory  and 
voltmtary  measures,  a  large  gap  between 
supply  and  demand  would  remain.  Assum- 
ing price  controls,  this  gap  would  be  nar- 
rowed only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ- 
ities and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi- 
nated on  a  short-teim  basis  in  order  to  mlnl- 
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mlae  the  Impact  of  an  enetcy  shortage  situ- 
attoD.  The  rationale  for  the  selectkm  of  the 
Anergency  BuOding  Tempomture  Rastrle- 
tlons  Plan  as  a  standby  energy  oonservatkin 
plan  Is  described  in  the  following  sectlan. 

SATIOHALS  OF  THK  FLA* 

In  developing  the  standby  energy  oooser- 
vation  plans.  DOE  reviewed  more  than  ISO 
potential  measures  relating  to  all  types  of 
energy  consumption  in  the  transportatton. 
commercial,  residential  and  Industrial  sec- 
tors. Each  potential  measure  was  evaluated 
in  the  lig^t  of  various  constraits  that  were 
Imposed  by  the  EPCA  and  other  criteria  de- 
veloped by  DOE. 

The  following  evaluation  criteria  were 
used  in  the  selection  process. 

(1)  iVo  plan  man  be  baaed  on  the  uae  of  ra- 
tioning, taxea,  tarUfk,  uaer  feea.  pricing 
mechaniama  for  petroleum  produeta  or  tax 
credita  or  deduetiona.  This  restriction  is  im- 
posed by  Seetim  WKaXS)  of  the  EPCA  (43 
UJS.C.  6M3(aXS»  and  eliminates  from  con- 
sideration  measures  which  would  reduce 
demand  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  deo- 
tridty  bUl  surcharge. 

(2)  Ptana  muat  be  capable  of  rapid  payoff. 
This  criterion  is  based  on  the  asnmiptlffn 
that  certain  types  of  emergencies  wHl  occur 
suddenly,  and  also  on  the  provision  in  see- 
tioD  Ml(aKl)  of  the  EPCA  (42  U.ac. 
6361(aXl))  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re- 
straint Impact  within  45  days  f oUowing  a  de- 
cision to  Implement  it. 

(3)  Plans  mMat  be  enforceable  by  Federal 
authorltiea.  Although  the  States  and  local- 
ities might  Implement  and  enforce  their 
own  emergency  conservation  plans  in  the 
event  of  an  energy  shortage  and  wOl  also  be 
called  upon  to  assume  the  delegation  of  en- 
forcement and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel- 
oped in  such  way  that  they  can  be  fully  im- 
plemented and  enforced  at  the  Federal  level 
if  necessary.  Coordination  with  State  and 
local  officials  wHl  be  an  essential  element  of 
the  enforcement  strategy. 

(4)  The  potential  fOr  energy  demand  reduc- 
tion muat  be  aigniflcant  Only  those  meas- 
ures were  selected  which  offered  the  poten- 
tial for  a  significant  reduction  ta>  energy 
demand,  either  directly  or  throush  the  ca- 
pacity to  heighten  overall  public  awareness 
of  the  emeirency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lade  of  histori- 
cal experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimates  of  demand  reduction  for 
some  proposed  measures  difficult  to  vali- 
date. 

(5)  So  meaaure  ahould  impoae  an  undue 
hardahip  on  any  aector  of  the  economy.  Sec- 
Uon  521  of  the  EPCA  (42  U.S.C.  6391),  refer- 
ring in  part  to  the  contingency  plans,  pro- 
vides as  follows: 

"To  the  maximum  extent  practicable,  any 
restriction  *  *  *  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  su^  a 
manner  so  as  to  be  fair  and  create  a  reason- 
able distribution  of  the  burden  of  such  re- 
striction on  all  sectors  of  the  eoooomy.  with- 
out Imposing  an  unreasooalily  dispropor- 
tionate share  of  such  burden  on  any  spedflc 
class  of  Industry,  business,  or  oommeKial 
enterprise  or  any  Individual  segment  there- 
of." 
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This  requirement  of  the  Ea>CA  was  consid- 
ered In  the  selection  and  development  of 
plans.  Such  consideration  Is  set  forth  in  the 
economic  analysis  of  each  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  "be  based  upon  a  con- 
sideration of  *  *  *  the  potential  economic 
impacts  of  such  plans." 

The  Impact  of  plans  on  the  various  sectors 
of  the  economy  was  analyzed  from  a  base- 
line which  assumes  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
impact  upon  the  Nation's  economy.  In  gen- 
eral, potential  conservation  plans  that 
would  not  have  a  favorable  overall  impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  No  plan  should  deal  with  more  than 
one  lofficaUv  consistent  subject  matter. 
EPCA  further  requires.  In  section  202(c). 
that  a  conservation  contingency  plan  "shall 
not  deal  with  more  than  one  logically  con- 
sistent subject  matter."  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con- 
servation contingency  plans,  allocation 
measures  and  other  programs  affecting 
transportation,  residential,  industrial  and 
commercial  energy  consiunption  In  a  variety 
of  economic  sectors.  It  Is  our  intention  to 
have  in  place  a  range  of  standby  energy 
emergency  authorities,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Based  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current- 
ly working  on  several  additional  plans  di- 
rected primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  functions.  These  plans  are  in 
earlier  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submission 
to  Congress  in  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Building  Temperature 
Restrictions  Plan  was  selected  since  nearly 
one  quarter  of  the  petroleum  consumed  in 
the  United  States  is  used  for  space  heating 
and  cooling  and  the  production  of  hot 
water.  The  establishment  of  strLogent  but 
tolerable  operating  standards  for  some  five 
million  nonresidential  buildings  could  bring 
about  a  significant  reduction  in  demand  for 
energy  during  a  shortage  period.  It  Is  esti- 
mated that  full  compliance  with  the  plan's 
requirements  would  reduce  demand  for  pe- 
troleum products  by  304.000  barrels  per  day 
within  30  days  of  implementation,  assuming 
that  voluntary  conservation  measures  have 
already  caused  temperatures  in  covered 
buildings  to  be  within  three  degrees,  on  the 
average,  of  mandated  levels. 

The  plan's  mandatory  thermostat  settings 
can  be  enforced  by  Federal,  State  or  local 
inspection  personnel  in  a  manner  similar  to 
that  in  which  other  operating  standards  for 
bufldlngs  are  currently  enforced.  An  eco- 
nomic analysis  prepared  by  the  Department 
of  Energy  has  coiKluded  ttiat  the  proposed 
plan  would  not  impose  an  undue  economic 
hardship  on  any  sector  of  the  economy. 

OPBUTIOll  or  THE  PUUI 

The  Emergency  Building  Temperature 
Restrictions  Plan  would  require  tliat 
owners  ■  of  most  nonresidential  buildings 
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maintain  thermostat  settings  at  no  higher 
than  65' F  for  space  heating,  at  no  lower 
than  80' F  for  space  cooling,  and  at  no 
higher  tlian  105' P  for  hot  water  intended 
for  personal  hygiene  and  general  cleaning 
purposes.  The  plan  would  permit  DOE  to  es- 
tablish other  reasonable  heating,  cooling 
and  hot  water  temperature  levels  which  it 
deems  are  necessary  In  the  circumstances. 
The  plan  would  also  require  that  thenoo- 
stats  be  maintained  wlttiin  reasonable  toler- 
ances of  accuracy  in  order  to  Insure  that 
actual  temperature  levels  would  be  consist- 
ent with  the  required  thermostat  settings. 

Buildings  covered  by  the  requirements  of 
the  plan  include  schools,  churches,  retail 
and  wholesale  establistiments,  entertain- 
ment facilities,  govermnent  and  private 
office  buildings,  industrial  plants,  transpor- 
tation depots  and  the  like.  Specifically  ex- 
cluded from  coverage  are  residential  build- 
ings (buildings  In  which  over  50%  of  the 
gross  square  footage  is  used  for  residential 
purposes),  hotels  and  other  lodging  facilities 
and  hospitals  and  other  health  care  facili- 
ties. The  plan  also  exempts  from  the  heat- 
ing and  cooling  restrictions  those  buildings 
or  areas  of  buildings  where  specified  tem- 
perature levels  are  required  by  manufactur- 
ers' warranties  for  the  operation  of  special 
equipment  (such  as  electronic  data  process- 
ing machinery)  or  where  special  environ- 
mental conditions  are  necessary  in  order  to 
protect  animal  or  plant  life  or  materials. 
The  plan  exempts  from  the  hot  water  re- 
strictiiMis  hot  water  which  is  the  only  availa- 
ble source  for  dishwashing  and  for  which 
health  codes  require  higher  sanitizing  water 
temperatures.  (Many  dishwashing  machines 
do  not  have  sufficient  booster  capacity  to 
raise  105'  water  to  sanltlnlng  levels.) 

The  thermostat  levels  specified  above 
were  selected  following  careful  analysis  of 
experience  with  comparable  conservation  ef- 
forts, including  the  Federal  Energy  Manage- 
ment Program  and  similar  programs  In  the 
private  sector.  The  65*  and  80'  temperature 
levels  are  consistent  with  standards  set  by 
the  Occupational  Safety  and  Health  Admin- 
istration, and  existing  studies  indicate  that 
the  establishment  of  these  temperature 
levels  for  space  heating  and  cooling  would 
not  bring  about  a  significant  decline  in  em- 
ployee performance  or  productivity.  In  the 
case  of  hot  water,  the  105'  F  temperature 
level  is  adequate  for  personal  hygiene  and 
general  cleaning  purposes. 

With  respect  to  buildings  which  include 
both  commercial  and  residential  space,  it  is 
the  Department's  Intention  to  adopt  regula- 
tions which  will,  to  the  extent  practicable, 
apply  only  to  the  commercial  space.  Where 
a  significant  portion  of  a  building  is  legiti- 
mately used  for  residential  purposes  and  the 
individual  units  are  not  and  cannot  readily 
be  equipped  with  their  own  thermostats, 
the  Department  will  generally  except  the 
entire  buQdlng  from  the  temt>erature  re- 
strictions of  the  plan. 

Within  30  days  of  activation  of  the  plan 
by  the  n^sident,  the  owner  of  each  building 
covered  by  the  plan  would  be  required  to  ex- 
ecute a  self-certification  form  certifying 
compliance  with  the  provisions  of  the  plan. 
The  completed  form  would  be  displayed  in  a 
prominent  location  in  the  appropriate  build- 
ing. 

Revonsibillty  for  implementation,  admin- 
istration (including  determination  of  exoep- 


■  Where  the  owner  of  a  covered  building  is 
not  the  operator,  the  owner  and  openUtr 


would  be  made  Jointly  and  severally  liable 
for  the  executioii  of  owner  responsibilities 
under  the  Plan. 


tlons),  monitoring  and  enforcement  would 
be  with  DOE.  However,  DOE  will  delegate 
enforcement  and  exception  functions  to 
those  SUtes  that  are  willing  to  accept  them 
on  a  cost  reimbursable  basts,  and  in  those 
cases  DOE  will  provide  general  giiidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  public 
importance.  It  is  contemplated  that  where 
DOE  retains  enforcement  authority,  en- 
forcement actions  would  follow  procedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  responsibility.  These  proce- 
dures would  include  onsite  inspections  con- 
ducted by  DOE  enforcement  personnel. 

The  plan  would  apply  in  each  State  (in- 
cluding the  District  of  Columbia.  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States)  or  political  subdivision  there- 
of and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may,  on  his 
own  initiative  or  in  response  to  a  request  for 
exemption,  exempt  a  State  or  political  subr 
division  thereof  from  its  application,  in 
whole  or  in  part.  If  the  President  or  his  dele- 
gate determines  a  comparable  program  is  in 
effect  or  finds  special  drcumstanoes  exist  in 
such  State  or  political  subdivision.  These 
provisions  are  pursuant  to  section  202(b)  of 
the  EPCA. 

Based  on  these  assumptions  pertaining  to 
the  operation  of  the  plan,  the  plan  could  be 
implemented  for  the  maximum  nine 
months'  duration  at  a  general  estimated 
cost  to  the  Federal  Government  of  $8.1  mfl- 
lion,  including  the  cost  of  reimbursing  the 
State  for  functions  delegated  to  them.  This 
estimate  is  very  preliminary  and  is  subject 
to  budget  review. 

EMxaoKiiCT  Asvnnsaia  Lioirniio  Rnraio- 
TioMS  (Stamiibt  ComnvATioM  Plait  No.  S) 

Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representathres  in 
Congress  assembled,  pursuant  to  the  provi- 
sions of  sections  6391.  63S2.  6393(a)  and 
6423(a)  of  "nUe  43  of  the  United  States 
Code. 

CoifDinoMS  or  ICTOnsB 

SacnoM  1.  (a)  This  plan  shall  not  become 
effective  unless  the  President: 

(1)  Has  found  that  putting  the  plan  into 
effect  is  required  by  a  severe  energy  supply 
interruption  <»■  in  order  to  fulfill  obligaUons 
of  the  United  States  under  the  Internation- 
al Energy  Program:  and 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  m»ntMT  for  exercise  of  the  plan. 

(b)  This  plan  may  remain  In  effect  for  no 
more  than  nine  months,  and  may  be  re- 
scinded earlier  by  the  President 

Dgiuiiiicin 

SacnoK  1.  As  used  In  this  plan: 

(a)  "Advertising  sign"  means  a  sign  or 
device  which  identifies  or  describes  a  firm, 
product,  product  characteristic  trademark, 
or  service. 

(b)  "DOE"  means  Department  of  Energy. 

(c)  "Person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  trust.  Joint  venture.  Joint  stock 
company,  the  United  States  or  any  State  or 
poUtlcal  subdlviskm  thereof,  the  District  of 
Columbia,  Puerto  Rico,  any  U.S.  Territory 
or  possession,  or  any  agency  of  the  United 
States  or  any  State  or  poUtlcal  subdlvWon 


thereof,  or  any  other  organization  or  insti- 
tution. 

(d)  "Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

(e)  "United  Stetes"  means  any  SUte,  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(f)  "Window  display"  means  any  display 
of  products,  merchandise,  and/or  decorative 
items  which  Is  primarily  intended  for  view- 
ing by  Individuals  through  a  window  or  win- 
dows on  the  perimeter  of  an  area  where 
business  is  transacted. 

Rductioit  or  ADvnnsiHO  Liortiito 

Sacnoii  3.  (a)  No  person  shall: 

(1)  Use  electricity  for  illumination  of  any 
advertising  sign:  or 

(2)  Use  electricity  for  illumination  of  any 
wliulow  display. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (aKl)  of  tills  section,  any  commer- 
cial, retail  or  service  establishment  when 
open  for  business  may  use  electricity  for  U- 
lumination  of  any  advertising  sign  that  is 
essential  to  direct  cusUnners  to  the  open 
business  by  identifying  it  and/or  by  inform- 
ing customers  of  the  products  or  services 
supplied  by  it. 

RKunoH  TO  State  Law 

I  SacnoH  4.  (a)  This  plan  shaU  apply  in 
every  State  (including  the  District  of  Co- 
lumbia, Puerto  Rico,  or  any  territory  or  pos- 
session of  the  United  SUtes)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  poUtlcal  subdivision 
thereof  to  the  extent  that  such  law  is  incon- 
sistent with  this  plan  or  any  rule,  regula- 
tion, or  order  promulgated  pursuant  to  this 
plan. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  President  or 
his  delegate  may,  on  his  own  Intlative  or  in 
response  to  a  request  for  exempticm.  exempt 
a  State  or  poUtlcal  subdivision  thereof  from 
this  plan  and  any  rule,  regulation,  or  order 
promulgated  punuant  to  this  plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com- 
parable program  of  such  State  or  poUtlcal 
subdivision  is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  in  such  State  or  poUtlcal  subdivision. 

(c)  A  State  which  seeks  an  exemption  for 
itself  or  a  poUtlcal  sutKttvlsiim  thereof  on 
the  ground  that  a  comparable  program  Is  In 
effect  shaU  submit  to  the  Secretary  a  re- 
quest for  exemption  which  shaU  include:  (1) 
A  fuU  description  of  the  comparable  pro- 
gram. (2)  the  amount  of  energy  which  such 
program  will  tonserve.  (3)  the  period  of  time 
during  which  such  program  wiU  be  in  effect, 
and  <4)  such  other  Infmmatlon  as  the  Secre- 
tary may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda- 
tion theretm  to  the  President  or  his  dele- 
gate. 

'(d)  A  State  which  seeks  an  exemption  for 
Itself  or  a  poUtlcal  subdivision  thereof  on 
the  ground  that  spedal  drcumstanoes  exist 
shaU  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (1)  a  fuU  de- 
scription of  the  special  drcumstanoes,  (2)  a 
detaUed  explanation  of  why  Implementation 
of  this  plan.  In  whole  or  In  part.  Is  not  prac- 
ticable, (3)  an  estimation  of  the  poiod  of 
time  in  which  the  special  circumstances  will 
exist.  (4)  any  altonattve  energy  conserva- 
tion measures  which  may  be  practicable  and 
their  expected  savings,  and  (5)  such  other 
infonnatlon  as  the  Secretary  may  require. 
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and  the  Secretary  shaU  review  the  request 
and  make  a  recommendation  thereon  to  the 
President  of  his  delegate. 

(e)  For  purposes  of  this  section,  "compara- 
ble program"  means  a  mandatory  program 
which  deals  with  the  same  subject  matter  as 
this  Plan,  and  which  conserves  at  least  as 
much  energy  in  the  State  or  poUtlcal  sulxli- 
vision  thereof  as  this  plan  would  be  expect- 
ed to  conserve  in  such  State  or  poUtlcal  sub- 
division. 

AmUM  ISTBATTVK  PSOVISIOITS 

Sacnoif  5.  (a)  The  Secretary  is  auttiorized 
and  directed  to  implement,  administer  (In- 
cluding determination  of  exceptions),  moni- 
tor and  enforce  this  plan,  and  to  promulgate 
such  additional  rules,  regulations  or  orders 
as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6393) 
ShaU  apply  to  any  rule,  regulation,  or  order 
having  the  appUcabUity  and  effect  of  a  rule 
as  defined  In  Section  551(4)  of  Title  5, 
United  States  C^ode.  issued  under  this  plan. 

(c)  The  Secretary  may  delegate  aU  or  any 
portion  of  the  authority  granted  to  him 
under  this  plan  to  such  officers,  depart- 
ments or  agendes  of  the  United  States,  or 
to  the  Governor  of  any  State,  as  he  deems 
appropriate. 

Public  IirroutAnoH 

Sacnoii  6.  The  Secretary  may  coUect  and 
disseminate  such  information  In  accordance 
with  current  law  and  policy  as  he  deems  ap- 
propriate regarding  the  operation  and  goals 
of.  and  rem>onsibiUties  under,  this  plan. 

Pkhalttis 

SacTiOH  7.  Any  person  who  fails  to  omnply 
with  any  provision  prescribed  in.  or  pursu- 
ant to.  tills  plan  shaU  be  subject  to  the  ap- 
plicable penalties  set  forth  in  Sections  524 
and  538  of- the  Energy  Policy  and  Conserva- 
tion Act  (43  VJB.C.  6394.  6395). 

Rspoar 

Sacnoa  8.  The  Secretary  shaU  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  plan,  on  the 
operaticm  of  the  plan.  Such  report  shaU  in- 
dude  an  fit.imat,f  of  the  energy  conserra- 
tion  achieved  and  may  Indude  any  recom- 
mendations deemed  appropriate  by  the  Sec- 
retary. 


StATBOMT  or  THS  NiB>  ros.  Ratiowau  Am 
Orkatiom  or  tb>  Plait 

■BBt  rW  TKI  PLAIT 

The  Emergency  Advertising  lighting  Re- 
strictions Plan  is  Intended  for  implementa- 
tioo  in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  f  ulfiU  obligations 
of  the  United  States  under  the  Internation- 
al Energy  Program  ("lEP").  An  interruption 
of  a  significant  portion  of  the  United  States' 
foreign  oO  supply  could  produce  an  energy 
crisis  of  even  greater  sererity  than  that  pro- 
duced by  the  1973-1974  oU  embargo.  At  the 
time  of  that  embargo,  the  Nation's  Inability 
to  Import  sufficient  quantities  of  oO  result- 
ed in  an  estimated  $10  to  $30  bOlion  dedlne 
In  gross  national  product  and  omsiderable 
economic  and  sodal  disruption.  Imports  now 
exceed  eight  mllUon  barrels  per  day,  and  al- 
though domestic  production  Increased  from 
1977-1978,  it  to  stOl  lower  than  In  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  80  percent  of  do- 
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mestic  petroleum  requirements,  compared 
with  less  than  35  percent  Just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  to  in 
some  req>ects  more  vulnerable  to  an  inter- 
ruption In  foreign  oU  supply  today  than  Just 
five  years  ago. 

Under  the  lEP,  in  an  embargo  or  shortage 
situation  In  wtiich  only  one  or  a  few 
member  nations  lose  more  ttian  seven  per- 
cent of  normal  petroleum  requirements,  the 
targeted  country  or  coimtries  must  absorb 
any  shortfaU  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
ShortfaU  among  themselves.  In  the  event  of 
a  wideq>read  shortage.  In  which  aU  oU-con- 
suming  countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe- 
troleum consimiption  rate,  each  participat- 
ing country  must  absorb  the  shortfaU  itself. 
If  the  shortfaU  exceeds  seven  percent  but  to 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent:  the 
remaining  shortfaU  would  be  shared  propor- 
tionately among  aU  countries  according  to 
the  lEP  sharing  formula.  If  oU  supplies 
should  faU  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oU  to  stiU  available  with  other  member  na- 
tions. 

As  a  participant  in  the  lEP.  the  United 
States  has  pledged  to  comply  with  its  emer- 
gency provisions,  whereby  each  member 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  wtiich  would  be 
suf fident  to  reduce  demand  for  oU  by  seven 
percent  and  ten  percent  of  normal  consump- 
tion. These  measures  would  likely  be  imple- 
mented in  conjunction  with  storage  draw- 
down In  case  of  an  emergency,  although  the 
lEP  agreement  allows  signatory  countries  to 
substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

In  the  event  of  a  severe  petroleum  short- 
age, three  types  of  actions  are  available  to 
alleviate  the  adverse  impact:  AcUons  to  in- 
crease domestic  pertroleum  supplies  and  use 
alternative  forms  of  energy:  actions  to  dis- 
tribute the  available  supply  in  an  equitable 
manner,  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
of  fidato  for  taking  such  actions  oomprtoe 
the  basto  of  the  country's  energy  shortfaU 
management  program.  The  need  for  energy 
conservation  contingency  plans  should  be 
viewed  in  the  context  of  the  actions  de- 
scribed below. 

(1)  /ncreose  domestic  petroieum  nvpUea 
and  use  aUentative  foTTiu  <»fenem.  Tbe  fol- 
knring  is  a  discoMlon  of  several  of  the  pri- 
mary means  available  to  the  United  States 
to  Increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggrewlwcly 
pursue  some  or  aU  of  there  options. 

(a)  /ncreose  domestic  petroliiem  prodiie- 
tion.  In  genoal  the  United  States  does  not 
have  In  place  substantial  excess  crude  oQ 
production  capacity  and  therefore  to  unable 
to  Increase  domestic  production  by  slgnlfl- 
cant  amounts  during  an  emergency.  Howev- 
er, some  flexibaity  In  domestic  production 
does  exist,  and  steps  wfll  be  taken  to  assure 
thai  production  to  iMTimi— h  during  an 
emergency.  Important  to  thto  effort  to  the 
need  to  provide  adequate  price  Inoenthres 
during  priods  of  relatively  abundant  sup- 
plies to  assure  that  new  reserves  are  dlsoov- 
ered  and  developed,  that  enhanced  ofl  reoov- 
ery  projects  are  undertaken,  and  that  tbe 
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production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition,  in  an  emergen- 
cy, section  106  (42  U.S.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA")  (Pub.  L.  94-163)  authorizes  the 
President  to  require  production  of  petro- 
leum or  natural  gas  at  or  In  excess  of  the 
mifrifniim  efficient  rate. 

(b)  Draw  down  exUtiTiff  inventorle*. 
During  perlos  of  normal  supply  the  Nation 
has  in  inventory  at  various  levels  of  distri- 
bution supplies  of  crude  oil  and  refined  pe- 
troleum products  adequate  to  meet  total  na- 
tional demand  for  several  days.  Much  of 
this  total  Inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  Isept  full  for 
their  efficient  operation),  but  in  general 
stoctcs  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979.  for  example, 
crude  oil  stoclcs  were  estimated  to  be  suffi- 
cient to  deal  with  a  crude  oil  shortfall  of 
about  500.000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur- 
taUed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  PR  3978.  January  18.  1979)  pro- 
vide regulatory  means  by  which  stoclc  levels 
can  be  properly  managed  in  anticipation  of 
and  during  a  supply  interruption.  They  pro- 
vide that  the  Department  can  update  alloca- 
tion base  periods  to  reflect  the  most  recent 
12-month  period  of  normal  supplies  prior  to 
the  supply  emergency,  thus  preventing  pur- 
chasers from  drawing  upon  outdated  and 
unneeded  supply  entitlements,  and  they 
allow  the  imposition  of  a  mandatory  alloca- 
tion fraction  on  all  suppliers  In  anticipation 
of  a  shortage  that  will  result  in  the  building 
of  inventories  to  desired  levels. 

(c)  Draw  down  strateffic  petroleum  re- 
serves. The  Strategic  Petroleum  Reserve 
(SPR)  authorized  in  Title  I  of  the  EPCA  U 
scheduled  to  reach  750  million  barrels  in  the 
1985-1986  time  period.  As  of  the  end  of  Feb- 
ruary 1979.  76  million  barrels  of  crude  oil 
will  be  in  imderground  storage,  and  the  De- 
partment of  Energy  plans  to  have  248  mil- 
lion barrels  in  storage  by  May  1980.  Initial 
withdrawl  capability  will  be  in  place  by  Sep- 
tember 1979  and  can  be  put  in  place  sooner 

if  neces^ary. 

(d)  Increase  use  of  coal  and  other  alter- 
nate fuels.  The  Powerplant  and  Industrial 
Puel  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boiler  fuel  In  an 
electric  powerplant  or  other  major  fuel- 
bumlng  installation  capable  of  using  coal  or 
another  alternate  fuel.  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  alr 
quality  standards,  also  authorized  by  this 
law.  would  enable  some  expedited  conver- 
sion from  petroleum  to  coal  during  an  emer- 
gency. Another  way  In  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  transfer  of  electricity 

.through  transmission  lines  from  coal  burn- 
ing or  other  alternate  fuel  powerplants  (in- 
cluding nuclear  plants)  to  utilities  which 
bum  oil. 

(e)  Increase  use  of  natural  gas.  The  Natu- 
ral Oas  Policy  Act  eliminated  the  pricing 
distinction  between  the  intrastate  and  the 
interstate  gas  marlcets.  As  a  result  of  this 
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action  and  other  factors,  gas  supplies  are 
relatively  abimdant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  marlcets.  Propane, 
Incremental  supplies  of  which  are  derived 
from  natural  gas.  is  also  currently  available 
in  abundant  supplies. 

During  aui  interruption  of  petroleum  sup- 
plies, utilities.  Industries  and  commerical  es- 
tablishments will  be  encouraged  to  use  gas, 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  DUtHbuU  the  available  supply  in  an 
eijuitable  manner.  Supply  distribution 
mechanisms  do  not  Increase  supply,  and 
they  have  limited  capability  for  use  to  gen- 
erally reduce  demand  for  energy.  Their 
principal  punx>se  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  maimer  de- 
signed to  assure  equity  and  serve  national 
priorities. 

The  Department  of  Energy's  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9,  1979  (44  FR  3418.  January  16, 
1979).  provide  for  four  separate,  progressive- 
ly broader  crude  oil  allocation  systems. 
Phase  I,  the  current  crude  oil  buy /sell  pro- 
gram, orders  one  or  more  of  the  15  major  re- 
finers to  supply  crude  oil  to  those  small  re- 
finers (that  is,  those  with  less  than  175,000 
BPD  of  refining  capacity)  which  have  dem- 
onstrated that  they  have  lost  their  normal 
crude  supplies. 

Phase  n,  a  modification  of  the  current 
buy /sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phase  III,  which  could  be  activated  in  a 
more  severe  general  crude  oil  shortage  in- 
volving more  than  Just  a  few  major  and 
large  independent  refiners,  would  require 
that  the  ctirrent  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  major  and 
large  independent  refiners.  Under  such  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  refiners  as  under 
the  present  program  and  with  each  other  on 
an  historic  usage/current  supply  basis.  In 
this  instance,  a  national  average  supply 
ratio  for  the'  larger  firms  would  be  deter- 
mined. Firms  having  more  oil  than  the  aver- 
age would  sell  crude  to  those  having  less. 

The  last  standby  crude  allocation  re- 
sponse, for  use  in  more  extreme  emergen- 
cies, would  involve  every  refiner  in  the 
country  in  the  same  allocation  scheme, 
eliminating  the  current  small  refiner  pro- 
gram. All  refiners'  available  oU  and  histori- 
cal runs  to  stills  would  be  used  to  calculate  a 
National  Utilization  Rate.  Refiners  with 
more  oil  than  the  national  average,  includ- 
ing small  refiners,  would  sell  to  those  with 
less.  Under  some  circumstances  certain 
small  refiners  could  be  exempted  from  sale 
obligations,  and  in  any  event  they  would  re- 
ceive a  slightly  better  price  on  buy/sell 
transactions  than  large  refiners. 

The  Standby  Petroleum  Product  AUoca- 
tion  and  Price  Regulations,  published  in 
final  by  IX>E  on  January  18.  1979.  (44  FR 
3978)  provide  DOE  with  broad  new  authori- 
ty to  allocate  available  supplies  of  refined 
petroleum  products. 

Most  petroleum  products  are  not  current- 
ly subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu- 
ral gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  then  subject  to 
controls,  DOE  may  in  an  emergency  reacti- 


vate price  and  allocation  controls  through 
the  standby  product  regulations,  and  DOE 
can  also  switch  those  products  currently 
under  control  to  the  new  regulations.  These 
standby  regulations  may  be  activated  to  ad- 
dress a  petroleum  product  supply  shortage 
on  a  national  basis,  or  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  Is  being 
submitted  simultaneously  with  this  conser- 
vation contingency  plan  to  the  Congress  for 
its  approval.  Because  of  the  high  cost  of  ra- 
tioning, the  complexity  of  its  administra- 
tion, and  the  inevitable  disruptions  it  would 
cause,  this  plan  is  intended  for  implementa- 
tion only  in  the  event  of  a  severe  gasoline 
supply  shortfall  to  prevent  motorists  from 
having  to  wait  in  lines  at  service  stations  for 
long  periods  of  time  in  order  to  obtain  gaso- 
line. 

(3)  Reduce  puUic  and  private  demand  for 
energy.  Conservation  programs  seek  to 
reduce  energy  consumption  by  promoting 
greater  efficiency  and  discouraging  wasteful 
energy  usage.  During  an  emergency  energy 
shortage,  ongoing  mandatory  and  voluntary 
conservation  programs,  such  as  the  55  mph 
speed  limit  and  carpoollng,  could  be  intensi- 
fied, and  other  steps  for  the  elimination  of 
nonessential  energy  usage  could  be  taken. 
Individual  SUtes  could  implement  their 
own  conservation  contingency  plans,  as  pro- 
vided for  within  Part  C  (42  VJ8.C.  6321- 
6326).  of  Title  III  of  the  EPCA.  and  take 
other  actions  as  appropriate. 

Dxiring  a  severe  and  prolonged  shortfall, 
however,  even  greater  reductions  in  energy 
demand  might  be  needed  on  a  national 
level.  When  the  demand  for  energy  far 
outweighs  the  supply,  it  is  impossible  to 
meet  normal  energy  requirements  and.  even 
with  the  invocation  of  the  above  mandatory 
and  voluntary  measures,  a  large  gap  be- 
tween supply  and  demand  would  remain.  As- 
simiing  price  controls,  this  gap  would  be 
luuTOwed  only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ- 
ities and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi- 
nated on  a  short-term  basis  in  order  to  mini- 
mize the  impact  of  an  energy  shortage  situ- 
ation. The  rationale  for  the  selection  of  the 
Emergency  Advertising  Lighting  Restric- 
tions Plan  as  a  standby  energy  conservation 
plan  is  described  in  the  following  section. 

RATIOHAU  or  THK  PLAlf 

In  developing  the  standby  energy  conser- 
vation plans.  DOE  reviewed  more  than  250 
potential  measures  relating  to  aU  types  of 
energy  consumption  in  the  transportation, 
commercial,  residential  and  Industrial  sec- 
tors. Each  potential  measure  was  evaluated 
in  the  light  of  various  constraints  that  were 
imposed  by  the  EPCA  and  other  criteria  de- 
veloped by  DOE. 

The  following  evaluation  criteria  wen 
used  in  the  selection  process. 

(1)  No  plan  may  be  based  on  the  use  of  ra- 
tioning, taxes,  tariffs,  user  fees,  pricing 
mechanitms  for  petroleum  products  or  tax 
credits  or  deductions.  This  restriction  is  im- 
posed by  SecUon  202(aX2)  of  the  EPCA  (42 
U.S.C.  6262(aK2))  and  eliminates  from  con- 
sideration measures  which  would  reduce 
demand  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  eleo- 
trtdty  bill  surctiarge. 


(2)  Plans  must  be  capable  of  rapid  payoff. 
*rhis  criteria  is  based  on  the  assumption 
that  certain  types  of  emergencies  will  occur 
suddenly,  and  also  on  the  provision  in  sec- 
tion 201(a)(1)  of  the  EPCA  (42  U.S.C. 
6261(aKl))  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re- 
straint impact  within  45  days  following  a  de- 
cision to  Implement  it. 

(3)  Plans  must  be  enforceable  by  Federal 
authorities.  Although  the  States  and  local- 
ities might  implement  and  enforce  their 
own  emergency  conservation  plans  in  the 
event  of  an  energy  shortage  and  will  also  be 
called  upon  to  assume  the  delegation  of  en- 
forcement and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel- 
oped in  such  a  way  that  they  can  be  fully 
Implemented  and  enforced  at  the  Federal 
level  if  necessary.  Coordination  with  State 
and  local  officials  will  be  an  essential  ele- 
ment of  the  enforcement  strategy. 

(4)  77i«  potential  for  energy  demand  reduc- 
tion mxut  be  significant  Only  those  meas- 
ures were  selected  which  offered  the  poten- 
tial for  a  significant  reduction  in  energy 
denuuid.  either  directly  or  through  the  ca- 
pacity to  heighten  overall  public  awareness 
of  the  emergency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lack  of  histori- 
cal experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimflCtes  of  demand  reduction  for 
some  proposed  measuresdiificult  to  vali- 
date. 

(5)  No  measure  should  impoii^  an  undue 
hardship  on  any  sector  of  the  ecoiiomy.  Sec- 
tion 521  of  the  EPCA  (42  U.S.C.  6391),  refer- 
ring in  part  to  the  contingency  plans,  pro- 
vides as  follows: 

"To  the  maximum  extent  practicable,  any 
restriction  •  •  •  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  such  a 
manner  so  as  to  be  fair  and  create  a  reason- 
able distribution  of  the  burden  of  such  re- 
striction on  all  sectors  of  the  economy,  with- 
out imposing  an  unreasonably  dispropor- 
tionate share  of  such  burden  on  any  specific 
class  of  industry,  business,  or  commercial 
enterprise  or  any  individual  segment  there- 
of." 

This  requirement  of  the  EPCA  was  consid- 
ered In  the  selection  and  development  of 
plans.  Such  consideration  is  set  forth  in  the 
economic  analysis  of  each  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  "be  based  upon  a  con- 
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slderation  of  •  •  •  the  potential  economic 
impacts  of  such  plans." 

The  impact  of  plans  on  the  various  sectors 
of  the  economy  was  analyzed  from  a  base- 
line which  assumes  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
Impact  upon  the  Nation's  economy.  In  gen- 
eral, potential  conservation  plans  that 
would  not  have  a  favorable  overall  impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  No  plan  should  deal  with  more  than 
one  logically  consistent  sul^ect  matter. 
EPCA  further  requires,  in  section  202(c). 
that  a  conservation  contingency  plan  "shall 
not  deal  with  more  than  one  logically  con- 
,  sistent  subject  matter."  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con- 
servation contingency  plans,  allocation 
measures  and  other  programs  affecting 
transportation,  residential,  industrial  and 
commercial  energy  consumption  in  a  variety 
of  economic  sectors.  It  is  our  intention  to 
have  in  place  a  range  of  standby  energy 
emergency  authorities,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Based  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current- 
ly working  on  several  additional  plans  di- 
rected primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  fimctions.  These  plans  are  in 
earlier  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submission 
to  Congress  in  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Advertising  Lighting  Re- 
strictions Plan  Is  considered  important  be- 
cause advertising  lighting  would  constitute 
an  especially  conspicuous  and  visible  form 
of  energy  consumption  during  an  emergen- 
cy. A  mandatory  plan  to  minimize  excessive 
and  imnecessary  illumination  of  advertising 
and  display  lighting  would  reduce  demand 
for  energy  by  approximatley  4,000  barrels 
per  day  of  oU,  assuming  full  compliance.  A 
more  important  benefit,  however,  is  that 
the  restrictions  would  serve  as  a  constant  re- 
minder to  the  general  public  of  the  severity 
of  the  energy  shortage  situation  and  the 
need  to  conaerve  at  all  times. 

OPBATIOlf  or  THK  PLAM 

The  Emergency  Advertising  lighting  Re- 
strictions Plan  prohibits  the  use  of  electric- 
ity for  the  illumination  of  advertising  signs 
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and  window  displays.  However,  the  plan 
does  permit  any  commercial,  retail  of  serv- 
ice establishment  that  is  open  for  bustneas 
to  illuminate  any  advertising  sign  which  is 
essential  to  direct  customers  to  the  open 
business  by  identifying  it  and/or  by  inform- 
ing customers  of  the  products  or  anvleea 
supplied  by  it. 

The  restrictions  on  advertising  lighting 
contained  in  the  plan  were  selected  follow- 
ing a  careful  analysis  of  safety  and  security 
considerations  and  the  needs  of  both  busi- 
nesses and  consumers.  Street  and  highway 
ll^ts  are  not  included  in  the  restrictkns 
due  to  their  Importance  in  reducing  the  po- 
tential for  crime  and  motor  vehicle  acci- 
dents. 

Responsibility  for  implementation,  admin- 
istration (including  determination  of  exoq>- 
tlons),  monitoring  and  enforcement  would 
be  with  DOE.  However,  DOE  will  dHftatf 
enforcement  and  excet>ti(m  funetkios  to 
those  States  that  are  willing  to  aooq>t  them 
on  a  cost  reimbuneable  basis,  and  in  those 
cases  DOE  will  provide  general  guidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  puldic 
importance.  It  is  contemplated  that  where 
DOE  retains  enforcement  authority,  en- 
forcement actions  would  follow  mtioedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  reqmnsibility.  Tbeae  proce- 
dures would  include  onsite  inapeotions  con- 
ducted by  DOE  enforcement  peraonneL 

The  plane  would  apply  in  each  State  (in- 
cluding the  District  of  Columbia.  Puerto 
Rico,  or  any  territory  or  pnwflnn  of  the 
United  States)  or  poUtical  subdhisian  there- 
of and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may.  on  bis 
own  initiative  or  in  responae  to  a  reguest  for 
ex«nption.  exempt  a  State  or  poUtieal  sub- 
division thereof  from  its  application,  in 
whole  or  In  part,  if  the  President  or  his  dde- 
gate  determines  a  comparable  program  Is  in 
effect  or  flnds  special  drcumstanoes  exist  in 
such  State  or  political  subdiTiaioD.  These 
provisions  are  pursuant  to  section  aoxb)  of 
the  EPCA. 

Baaed  on  these  aasiimptiims  pertaining  to 
the  operation  of  the  plan,  the  idan  could  be 
implonented  for  the  maximum  iHn» 
months'  duration  at  a  general  fstimatrrt 
cost  to  the  Federal  government  of  $t.l  raO- 
ll<m.  including  the  cost  of  relmbaning  the 
States  for  functions  delegated  to  them.  This 
esUmate  is  very  preliminary  and  Is  subject 
to  budget  review. 

CFR  Doc  7»-«9Sl  FUed  S-6-7ff:  2M  am] 
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CHATTER,  II— DEPARTMENT  OF 
ENERGY 

SUKHATTfR  H— ASSISTANQ  UOULATIONS 

PART  600— ASSISTANCE 
REGULATIONS 

Final  Rulsmoking 

AGENCY:  Department  of  Energy. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  consolidates 
guidance  Issued  by  Federal  Energy  Ad- 
ministration (PEA)  and  Energy  Re- 
search and  Development  Administra- 
tion (ERDA);  Implements  Department 
of  Energy's  (DOE)  authority  to  use  fi- 
nancial assistance  Instruments:  imple- 
ments final  office  of  management  and 
Budget  (OBM)  guidance  on  implemen- 
tation of  the  Federal  Grant  and  Coop- 
erative Agreement  Act  of  1977  (Pub.  L. 
95-224)  43  PR  36860  and  made  a  part 
of  these  regulations  as  Appendix  A; 
OMB  Circular  Nos.  A-102  and  A-110: 
enunciates  policy  for  providing  finan- 
cial assistance  to  individuals  and  pro- 
fltmaking  organizations;  and  estab- 
lishes a  coherent  regulatory  basis  for 
DOE'S  use  of  financial  assistance  in- 
stnmients. 

This  rule  brings  each  of  DOE's  con- 
stituent organizations  under  the  um- 
breUa  of  a  single,  imiform  regulatory 
system.  The  effect  of  this  rule  will  be 
to  simplify  the  application  for,  and 
award  and  administration  of.  DOE  as- 
sistance funds.  The  Department  of 
Energy  has  determined  that  this  rule 
does  not  involve  a  substantial  issue  of 
fact  or  law,  and  that  it  is  unlikely  to 
have  a  substantial  impact  on  the  Na- 
tion's economy  or  large  numbers  of  in- 
dividuals or  businesses.  This  determi- 
nation Is  based  on  the  fact  that  this 
rule  has  been  configured  primarily  to 
accommodate  the  several  organization- 
al transfers  to  the  DOE;  moreover, 
this  rule  in  major  part  implements 
grants  and  financial  assistance  policies 
which  have  been  published  by  the 
Office  of  Management  and  Budget, 
and  does  not.  in  its  own  right,  estab- 
lish ellgibUity  for  DOE  assistance  pro- 
grams. 
EPPECnVE  DATE:  March  8.  1979. 

FOR      FURTHER      INPORMA-nON 
CONTACT: 

Carl  P.  Blakely.  PR-212.  Pnxnire- 
ment  and  Contracts  Management 
Directorate,  Department  of  Energy, 
Washington.  D.C.  20545.  Telephone: 

202/376-9057. 

Theodore  S.  Sasso.  Office  of  General 
Counsel.  AGC  for  Procurement 
(Germantown.    Maryland),    Depart- 
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ment  of  Energy.  Washington.  D.C. 

20545.  Telephone:  301/353-3754. 
SUPPLEMENTARY  INPORMA-nON: 
On  August  21.  1978.  DOE  published  a 
notice  of  proposed  rulemaking  (43  FR 
36962-36972)  to  establish  the  DOE  A»- 
sistance  Regulations.  Comments  from 
four  orguiizatlons  were  received  re- 
flecting profitmaklng,  university,  non- 
profit, and  local  government  points  of 
view. 

The  remainder  of  this  preamble  will 
consist  of  summaries  of  the  substan- 
tive comments  received;  a  response  to 
each;  and  any  change  made  to  the  pro- 
posed rule  as  a  result  of  the  comment. 

CommenL  In  9(S00.32  there  are  two 
references  ((bXlKU)  and  600.2-8) 
which  do  not  appear  In  10  CPR  Part 
600. 

Response:  The  references  In  5  600.32 
have  been  corrected  from  (bKlKll)  and 
600.2-8  to  (bK2)  and  600.9  respectively. 

Comment-  Section  600.108(bK4) 
"Post-explratlon  costs."  does  not,  but 
should,  recognize  that  costs  associated 
with  the  final  reports  prepared  by 
principal  Investigators  In  Institutions 
of  higher  education  occur  after  the 
agreement  expiration  date. 

Response:  Since  OMB  Circular  No. 
A-110,  Attachment  G,  paragraph  3.a. 
(4)  permits  the  submission  of  annvial 
and  final  reports  up  to  90  days  after 
the  expiration  date  of  the  award. 
S600.108(bK4)  was  modified  to  allow 
report  preparation  cost  for  institutions 
of  higher  education  to  be  incurred  up 
to  90  days  after  the  award  expiration 
date. 

Comment-  Section  600.109(a)  "Fi- 
nancial reporting  requirements,"  re- 
quires that  financial  reports  be  sub- 
mitted to  DOE  on  an  accrual  basis, 
notwithstanding  whether  the  recipi- 
ent's accounting  system  is  on  a  cash  or 
accrual  basis.  This  creates  great  diffi- 
culty for  those  Institutions  having  a 
cost  basis  accounting  system. 

Response:  OMB  Circular  Nos.  A-102 
and  A-110  permit  the  submission  of  fi- 
nancial reports  on  either  a  cash  or  ac- 
crual basis.  Since  major  granting  agen- 
cies, such  as  Department  of  Health, 
Education,  and  Welfare  (DHEW), 
accept  financial  reports  on  either  a 
cash  or  accrual  basis,  and  in  the  inter- 
est of  simplification  of  grant  proce- 
dures as  directed  by  President  Carter's 
Federal  Aid  reform  initiatives, 
9600.109(a)  of  the  Assistance  Regula- 
tion has  been  revised  to  reflect  that 
grantees  may  submit  financial  reports 
on  either  a  cash  or  accrual  basis, 
whichever  the  grantee  uses  in  its  ac- 
counting system. 

Comjnent-  Section  600.37  imposes  a 
responsibility  on  DOE  to  provide 
timely  notice  to  the  public  as  to  the 
availability  of  assistance  awards.  In 
order  to  maximize  Involvement  of 
prospective  subgrantees.  particiilarly 
in  grant  programs  awarded  directly  to 


states,  the  policy  should  be  revised  to 
require  that  prime  grantees  provide 
timely  notice  as  to  the  availability  of 
assistance  fimds  to  prospective  sub- 
grantees. 

Response:  Section  600.37  has  been 
revised  to  adopt  this  recommendation. 

Comment-  Section  600.110  entitled 
"Monitoring  and  reporting  of  program 
performance,"  allows  the  use  of  DOE 
substitute  forms  if  formally  approved 
by  DOE  and  OMB.  The  regulation 
should  require  DOE.  and  prime  recipi- 
ents where  subrecipients  are  required 
to  report,  to  formally  communicate  re- 
porting requirements  to  recipients  and 
subrecipients  prior  to  award. 

Response:  Section  600.110  has  been 
revised  to  adopt  this  recommendation. 

CommenL  DOE  is  wholly  without 
legal  authority  to  initiate  this  pro- 
posed assistance  program. 

Response:  The  proposed  rule  is  not  a 
program.  It  Is  a  regulation  applicable 
to  the  making  of  assistance  awards 
which  are  authorized  by  DOE  pro- 
gram legislation.  Section  600.3  states 
that  "The  DOE  Assistance  Regula- 
tions do  not  in  and  of  themselves,  pro- 
vide authority  for  the  use  of  assistance 
Instnmients  nor  the  making  of  assist- 
ance awards  where  statutory  authority 
has  not  been  otherwise  provided."  Ge- 
neric authority  to  award  grants  and 
cooperative  agreements  is  provided  by 
Pub.  L.  95-224.  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 

Comment-  The  latitude  afforded  in 
the  proposed  regulations  for  the  selec- 
tive award  of  money  to  special  interest 
parties  in  order  to  pursue  matters 
beyond  the  scope  of  Congressionally 
mandated  purposes,  must  be  eliminat- 
ed. The  regulation  should  be  redrafted 
to  ensure  that,  before  the  making  of 
any  award  of  money,  competitive  prac- 
tices have  been  observed. 

Response:  As  noted  above,  the  pro- 
posed regulation  implements  statutory 
authority  and  emphasizes  that  DOE 
assistance  funds  shall  be  awarded  on 
an  objective,  legal,  and  open  basis.  Sec- 
tion 600.37  requires  DOE  to  provide 
timely  notice  to  the  public  as  to  the 
availability  of  assistance  awards.  Sec- 
tion 600.835  states  that  DOE's  policy 
preference  is  to  solic  \t  proposals  or  ap- 
plications where  discretionary  awards 
are  available,  rather  than  rely  upon 
unsolicited  proposals  or  applications. 
Section  600.38  requires  Justification  of 
any  eligibility  restriction  not  estab- 
lished by  program  legislation.  Section 
600.34  permits  acceptance  of  unsolicit- 
ed proposals,  but  only  after  it  -has 
been  determined  that  they  meet  the 
stringent  acceptance  criteria  set  forth 
in  9600.34(h).  The  foregoing  policies 
emphasize  the  need  for  fairness  and 
are  expected  to  achieve  this  end. 


Approach 

The  DOE  Assistance  Regulation  Is 
Intended  to  contain  regulatory  materi- 
al concerning  administrative  and  other 
Federal  requirements  applicable  to  re- 
cipients of  financial  assistance  instru- 
ments including  grants  and  coopera- 
tive agreements.  Nonregulatory  ad- 
ministrative requirements  necessary 
for  DOE'S  internal  management  of  fi- 
nancial assistance  instnmients  will  be 
developed  in  an  internal  DOE  Finan- 
cial Assistance  Manual  available  to  the 
public  upon  request. 

The  Assistance  Regulation  in  Its  cur- 
rent form  represents  the  beginning  of 
an  assistance  regulatory  system  for 
DOE.  Additional  policies  will  be  added 
as  needed. 

The  Assistance  Regulation  is  subdi- 
vided into  subparts.  Subpart  A  con- 
tains information  about  the  regulation 
structure,  definitions,  and  general 
policies  applicable  to  financial  assist- 
ance instruments.  Subpart  B  pertains 
only  to  grants.  The  major  portion  of 
subpart  B  Is  the  implementation  of 
OMB  Circular  Nos.  A-102  and  A-110. 
Subpart  C  is  reserved  for  a  future  reg- 
ulation which  will  cover  cooperative 
agreements. 

Eppect  om  Existikg  Policies 

The  Energy  Research  and  Develop- 
ment Administration  (E31DA)  Federal 
Assistance  Manual  (FAM)  which  was 
published  in  the  Federal  Register  on 
May  31,  1977,  contained  regulations 
applicable  to  grantees  and  internal 
procedural  materiaL  This  regulation 
supersedes  that  part  of  the  ERDA— 
FAM  applicable  to  grantees. 

This  regiilation  does  not  supersede 
grant  program  regulations  issued  prior 
to  the  effective  date  of  this  regulation. 
However,  in  the  interests  of  simplify- 
ing administrative  requirements  on 
DOE  grantees,  revisions  to  preexisting 
program  regulations  Issued  after  this 
regulation  becomes  effective  shall  be 
subject  to  this  regulation. 

I  Other  Ihpormatioh 

Note.— The  Department  of  Energy  has  de- 
termined that  this  rule  does  not  contain  a 
major  proposal  reQuiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821,  ab  amended,  and  OMB  Cir- 
cular A- 107.  The  Department  has  also  de- 
termined that  this  rule  will  not  affect  the 
quality  of  the  environment  and  that  the  re- 
quiremenU  of  Section  7(cX2)  of  the  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275.  do  not  apply.  Further,  the  DOE- 
AR's  do  not  Involve  substantial  issues  of 
fact  or  law  and  the  regulations  are  unlikely 
to  have  a  substantial  impact  on  either  the 
Nation's  economy  or  large  numbers  of  indi- 
viduals or  businesses.  Therefore  public  hear- 
ings were  not  conducted. 

Issued  in  Washington.  D.C,  March 
1. 1979. 

I  M.  J.  TASHJIAIf , 

'  Director  Procurement  and 

Contracts  Management  Directorate. 


RULES  AND  REGULATIONS 

This  part  sets  forth  regulations  gov- 
erning the  use  of  assistance  instru- 
ments including  grants  and  coopera- 
tive agreements. 

A  new  Subchapter  H— Assistance 
Regulations  and  a  New  "Part  600 — As- 
sistance Regulations,"  are  hereby  es- 
tablished in  "Chapter  II— Department 
of  Energy,"  ""ntle  10— Energy."  of  the 
Code  of  Federal  Regulations.  Part 
600— Assistance  Regulations  is  further 
sulxlivided  into  Subpart  A— General. 
Subpart  B— Grants,  and  Subpart  C— 
Cooperative  Agreements. 

PART  600— ASSISTANCE 
REGULATIONS 


Sees. 

600.1 

Scope  of  subpart. 

Rboitlation  Ststdi 

600.2 

Scope  of  section. 

600.3 

Purpose. 

600.4 

Authority. 

600.5 

Applicability. 

600.6 

Exclusions. 

600.7 

Issuance. 

600.8 

Arrangement. 

600.9 

Exceptions,  Deviations,  or  Waivers 

600.20 

Scope  of  section. 

600.21 

Definitions. 

Gbmcral  Provisioms 

600.31  Scope  of  section. 

600.32  Selection  of  award  Instrument. 

600.33  Small  bualnesa  participation. 

600.34  Unsolicited  applications  and  propos- 
als for  financial  assistance  awards. 

600.35  Responsibility  for  Issuing  solicita- 
tions for  proposals  or  applications. 

600.36  Notice  of  program  Interest. 

600.37  Public  notice  of  avaUabllity  of  as- 
sistance awards. 

600.38  Requirement  for  unrestricted  solici- 
tations for  discretionary  assistance 
awards. 

600.39  Nondiscrimination  in  federally  as- 
sisted DOE  Prognuns— Civil  Rights. 

600.40  Joint  funding  under  grants  and  co- 
operative agreements. 

600.41  Disputes  [Reserved]. 

600.42  Access  to  records. 


600.50    Scope  of  subpart. 

Fkdbkal  Rbquiremknts 

600.55  Scope  of  section  [Reserved]. 

600.56  Listing  of  Federal  requirements  ap- 
plicable to  grants  [Reserved]. 

DOE  ASUIHISTRATIVK  POUCICS 

600.70  Scope  of  section 

600.71  Authority  to  enter  into  grants. 

600.72  Program  solicitation. 

600.73  Conditions     of     submission     [Re- 
served]. 

600.74  Assurances  [Reserved]. 

600.75  [Reserved]. 

600.76  Standard  application  forms. 

600.77  Intergovenmiental         coordination 
(OMB  Circular  No.  A-95). 
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Sec. 

600.78  Joint  Funding  Simplification  Act 
(OMB  Circular  No.  A-111). 

600.79  Release  of  Information  including 
proposal  and  application  contents  [Re- 
served]. 

600.80  Evaluation  methods  [Reserved]. 

600.81  Disposition  of  proposals  and  appli- 
cations [Reserved]. 

600.82  Patents,  data,  and  copyrights. 

iMPLmBfTATIOIl  OP  OMB  CnciTLAR  Nos.  A- 
102.  A-IIO 

600.100  Scope  of  section. 

600.101  General. 

600.102  Cash  depositories. 

600.103  Bonding  and  Insurance. 

600.1(K  Retention  and  custodial  require- 
ments for  records. 

600.105  Waiver  of  "single"  state  agency  re- 
quirements. 

600.106  Program  income.  « 

600.107  Cost  sharing  and  matching  share. 

600.108  Standards  for  financial  manage- 
ment systems. 

600.109  Financial  reporting  requirements. 

600.110  Monitoring  and  reporting  of  pro- 
gram performance. 

600.  Ill    Payment  requirements. 

600.112  Budget  and  financial  plan  revision 
procedures. 

600.113  Closeout  procedures. 

600.114  Suspension  and  termination. 

600.115  Standard  forms  for  applying  for 
Federal  assistance. 

600.1 16  Property  management  standards. 

600.117  Procurement  standards. 

600.118  Protest. 

[ttmamrvmd] ' 


P    PIrsct  iswii  [RMwvsd] 

Swfcptt  i — L*«n  OMfnH—  [lM«fv*d] 

AtTTRoarrr:  Sec.  644,  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  91 
SUt.  599  (42  U.S.C.  7101);  Pub.  L.  95-224.  92 
SUt.  3  (41  n.S.C.  501) 

Subpyrt  A — G«n«ral 

9  600.1    Scope  of  subpart 

This  subpart  sets  forth  information 
about  the  Department  of  Energy 
(DOE)  assistance  regulations:  Their 
purpose,  authority,  applicability,  issu- 
ance, arrangement,  implementation, 
and  exception  procedure;  definitions 
of  terms;  and  general  DOE  assistance 
policies. 

Regulation  System 

S  600.2    Scope  of  section. 

This  section  sets  forth  introductory 
information  pertaining  to  the  DOE  as- 
sistance regulations:  Their  purpose, 
authority,  applicability,  exclusions,  is- 
suance, arrangement,  publication,  and 
exceptions. 

S  600.3    Purpose. 

This  section  establishes  the  DOE  as- 
sistance regulations  which  codify,  im- 
plement, and  publish  uniform  assist- 
ance policies  and  selected  procedures 
applicable  to  DOE  and  recipients  of 
DOE  assistance  awards.  The  DOE  as- 
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sistance  regulations  do  not.  In  and  of 
themselves,  provide  authority  for  the 
use  of  assistance  instruments  nor  the 
making  of  assistance  awards  where 
statutory  authority  has  not  been  oth- 
erwise provided.  Generic  authority  to 
award  grants  and  cooperative  agree- 
ments Is  provided  in  Pub.  L.  95-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  The  assistance 
regulations  are  distinct  from  the  Fed- 
eral and  DOE  procurement  regula- 
tions. 

9  600.4    Authority. 

The  DOE  assistance  regulations  are 
issued  pursuant  to  Section  644  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  42  U.S.C.  7101  et 
seq.,  and  pursuant  to  the  Secretary's 
delegation  of  authority  to  the  Direc- 
tor, Procurement  and  Contracts  Man- 
agement Directorate,  in  accordance 
with  Section  642  of  the  Act. 

$600.5    Applicability. 

The  DOE  assistance  regulations 
apply  to  all  DOE  organizations,  to  all 
DOE  programs  which  will  result  in  as- 
sistance awards,  and  to  all  recipients 
eligible  for  DOE  assistance  awards 
such  as  state  and  local  governments. 
Institutions  of  higher  education,  hos- 
pitals, other  nonprofit  organizations, 
individuals,  profitmaklng  organiza- 
tions, and  foreign  organizations.  The 
provisions  of  this  part  govern  the 
award  and  administration  of  all  f Uian- 
clal  assistance  matters,  including  reso- 
lutions and  guidelines  issued  by  DOE 
except: 

(a)  As  otherwise  required  by  statute: 

(b)  For  final  regulations  issued 
before  the  effective  date  of  this  part; 

(c)  As  otherwise  provided  by  specific 
program  regulations: 

(d)  Assistance  instruments  awarded 
by  any  Federal  department,  agency,  or 
official  thereof  in  the  performance  of 
functions  transferred  to  DOE  under 
the  Department  of  Energy  Organiza- 
tion Act  (Pub.  L.  95-91).  which  are  in 
effect  as  of  October  1.  1977.  shall  con- 
tinue In  effect  according  to  their  terms 
until  renewed,  continued,  or  otherwise 
extended.  Such  renewals,  continu- 
ations, or  extensions  will  then  be  sub- 
ject to  this  part. 

S  600.6    Excluaions. 

Excluded  from  this  part  are  require- 
ments pertaining  to  procurement  con- 
tracts subject  to  the  Federal  Property 
and  Administrative  Services  Act  of 
1949  and  the  Federal  and  DOE  pro- 
curement regulations,  interagency 
agreements,  memorandums  of  under- 
standing and  programs  or  projects 
which  directly  disseminate  technical 
information,  or  provide  consultation, 
technical  service,  information,  and 
data  counseling  to  recipients  without 
the  use  of  an  assistance  instrument. 
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Also  excluded  is  the  sale,  lease,  license, 
or  other  authorization  to  use  Federal 
property,  when  such  use  is  not  for  the 
purpose  of  stimulation  or  support. 

S  600.7    igsuance. 

The  DOE  assistance  regulations  are 
issued  In  the  Code  of  Federal  Regula- 
tions as  Part  600.  Chapter  II,  of  Title 
10,  Energy  after  publication  in  the 
Federal  Register.  Copies  of  the  DOE 
assistance  regulations  in  the  Federal 
Register  and  Code  of  Federal  Regula- 
tions may  be  purchased  from  the  Su- 
perintendent of  Docimients,  Govern- 
ment Printing  Office,  Washington. 
D.C.  20402. 

S  600.8    Arrangement 

(a)  General  plan.  The  general 
format,  numbering  system,  and  no- 
menclature used  in  this  part  conforms 
with  Federal  Register  standards. 

(b)  Citation.  The  DOE  assistance 
regulation  will  be  cited  in  accordance 
with  Federal  Register  standards. 
Thus  this  paragraph,  when  referred  to 
within  divisions  of  the  DOE  assistance 
regulation,  should  be  cited  as 
9600.8(b).  When  this  section  is  re- 
ferred to  formally  in  other  documents 
outside  of  this  part,  it  should  be  cited 
as  "10  CPR  2-600.8(b)."  Any  section  of 
the  DOE  assistance  regulation  may  be 
informally  identified,  for  purposes  of 
brevity,  as  "DOE-AR  "  followed  by  the 
section  or  paragraph  number,  such  as 
"DOE-AR  10-600.8(b)." 

(c)  Implementation.  Instructions  and 
procedures  needed  by  DOE  to  inter- 
nally implement  this  part  will  be  con- 
tained, in  a  separate  DOE  Financial 
Assistance  Manual,  which  will  be 
available  to  the  public  upon  request. 

9  600.9  Exceptions,  deviations,  or  waiTcrs. 
Requests  for  exceptions,  deviations, 
or  waivers  from  the  requirements  of 
this  part,  unless  exceptions  are  re- 
quired by  program  legislation  or  pro- 
gram regulations,  shall  be  submitted 
to  the  Director.  Procurement  and  Con- 
tracts Management  Directorate.  E!x- 
ceptions  may  be  approved  by  the  Di- 
rector. Prociu^ment  and  Contracts 
Management  Directorate  or  his  desig- 
nee on  matters  within  the  scope  of  his 
authority,  or  obtained  by  the  Director 
from  OMB  or  other  cognizant  DOE 
Headqxiarters  Staff  Office  when  re- 
quired by  law  or  other  applicable  Fed- 
eral requirement. 

DsmnTioH  OF  Terms 

9600.20    Scope  of  MCtion. 

This  section  will  Include  only  those 
definitions  needed  to  understand  this 
part.  GeneraUy  terms  defined  else- 
where in  statutes.  OMB  circulars,  and 
other  Federal  requirements  will  not  be 
restated  in  this  section. 


9  600.21    Definitions. 

(a)  Assistance  is  where  the  principal 
purpose  of  the  relationship  is  the 
transfer  of  money,  property,  services, 
or  anything  of  value  to  a  recipient  in 
order  to  accomplish  a  public  purpose 
of  support  or  stimulation  authorized 
by  Federal  statute  rather  than  of  ac- 
quisition, by  purchase,  lease,  or  barter, 
of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Govern- 
ment. 

(b)  Assistance  instnmient  is  a  gener- 
al term  which  identifies  a  class  of  in- 
struments used  to  award  assistance. 
These  instruments  include  grants  and 
cooperative  agreements. 

(c)  DOE  means  the  Department  of 
Energy  as  created  by  the  Department 
of  Energy  Organization  Act. 

(d)  Secretary  means  the  Secretary  of 
DOE. 

Geheral  PROvisioirs 

9  600.31    Scope  of  section. 

This  section  sets  forth  the  regula- 
tions applicable  to  all  assistance  in- 
struments as  defined  herein. 

9  600.32    Selection  of  award  Instnunent. 

(a)  This  section  provides  guidance  on 
the  appropriate  use  of  award  instru- 
ments consistent  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  Pub.  L.  95-224  and  OMB  im- 
plementation of  this  Act  as  published 
in  the  Federal  Register  August  18. 
1978  (41  FR  36860)  and  incorporated 
by  reference  herein  as  Attachment 
"A".  This  section  applies  to  all  pro- 
gram and  individual  transactions 
where  the  choice  of  award  instru- 
ments is  within  the  administrative  dis- 
cretion of  DOE  and  is  not  otherwise 
proscribed  or  limited  by  law.  A  variety 
of  award  instruments  is  available  as 
the  means  for  defining  the  terms  and 
conditions,  and  the  nature  of  the  rela- 
tionship between  DOE  and  eligible  re- 
cipients. The  award  Instruments  are 
intended  to  be  different  in  purpose, 
application,  content,  and  nature. 
When  properly  employed,  they  create 
different  relationships  between  the 
parties.  Because  of  these  differences, 
the  decision  to  use  a  particular  instru- 
ment to  implement  a  particular  pur- 
pose must  be  made  deliberately.  The 
determination  of  whether  a  program, 
to  be  implemented  through  individual 
transactions,  is  principaUy  one  of  ac- 
quisition or  assistance  will  be  made  at 
a  DOE  policy  level.  DOE  Secretarial 
Officers  will  ensure  that  this  determi- 
nation is  either  made  or  reviewed  at  a 
policy  level. 

(b)  Procurement  contracta.  A  pro- 
curement contract  shall  be  used  as  the 
legal  instrument  to  reflect  a  relation- 
ship between  the  Federal  Government 
and  a  state  or  local  government  or 
other  recipient  whenever  (1)  the  prin- 


cipal purpose  of  the  instrument  is  the 
acquisition  by  purchase,  lease,  or 
barter,  of  property,  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government:  or  (2)  whenever  DOE  de- 
termines in  a  specific  instance  that  the 
use  of  a  type  of  procurement  contract 
is  appropriate. 

(c)  Grants.  A  type  of  grant  agree- 
ment stiall  be  used  as  the  legal  instru- 
ment to  reflect  a  relationship  between 
the  Federal  Government  and  a  state 
or  local  government  or  other  recipient 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services,  or  anything  of 
value  to  the  state  or  local  government 
or  other  recipient  in  order  to  accom- 
plish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  rather  than  acquisition,  by 
piirchase,  lease,  or  barter,  of  property 
or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government;  and  no 
substantial  involvement  Is  anticipated 
between  DOE,  acting  for  the  Federal 
Government,  and  the  state  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  ac- 
tivity. 

(d)  Cooperative  agreements.  A  tjrpe 
of  cooperative  agreement  shall  be  used 
as  the  legal  instrument  to  reflect  a  re- 
lationship between  the  Federal  Gov- 
ernment and  a  state  or  local  govern- 
ment or  other  recipient  whenever  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  state 
or  local  government  or  other  recipient 
to  accomplish  a  public  purpose  of  sup- 
port or  stimulation  authorized  by  Fed- 
eral statute,  rather  than  acquisition 
by  purchase,  lease,  or  barter,  of  prop- 
erty, or  services  for  the  direct  benefit 
or  use  of  the  Federal  Goverrunent;  and 
substantial  involvement  is  anticipated 
between  DOE,  acting  for  the  Federal 
Government,  and  the  state  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  ac- 
tivity. 

(e)  Part  C  (Cooperative  Agreements) 
of  this  regulation  will  be  published  at 
a  later  date.  However,  effective  imme- 
diately, any  instrument  entered  into 
by  DOE  will  identify  on  the  instru- 
ment's cover  page  whether  the  instru- 
ment is  a  procurement  contract,  a 
grant,  or  a  cooperative  agreement. 

9600J3    Small  busincH  putidpiUion 

(a)  In  furtherance  of  Pub.  L.  95-91, 
section  102(17),  small  business  firms 
will  be  given  a  reasonable  opportunity 
to  participate,  insofar  as  is  possible, 
fairly  and  equitably  in  assistance 
awards  made  pursviant  to  this  part. 

(b)  It  is  further  DOE'S  desire  to  en- 
courage the  maximum  feasible  in- 
volvement of  small  business,  including 
disadvantaged  small  businesses,  in 
DOE  assistance  awards  consistent  with 
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eligibility  criteria  established  in  pro- 
gram legislation  or  other  applicable 
statutes  or  directives,  and  program- 
matic needs. 

(c)  Solicitation  mechanisms  used  to 
obtain  proposals  or  applications  for  as- 
sistance awards  may  provide  for  small 
business  preferences  where  consistent 
with  eligibUlty  criteria  established  in 
program  legislation,  other  applicable 
statutes,  directives,  regulations,  and 
programmatic  needs. 

(d)  Recipients  should  accomplish 
the  maximum  amount  of  subcontract- 
ing to  small  and  minority  business 
concerns  that  is  reasonable,  appropri- 
ate, and  consistent  with  the  efficient 
performance  of  awards  received  from 
the  Department. 

(e)  Definitions.— il)  Small  business 
concern.  Unless  otherwise  designated 
by  the  DOE  Procurement  Business  Af- 
fairs Office,  a  small  business  concern, 
for  the  purpose  of  awarding  assist- 
ance, is  a  concern.  Including  its  affili- 
ates, which  is  Independently  owned 
and  operated,  is  not  dominant  in  the 
field  of  operation  in  which  it  is  sub- 
mitting requests  for  assistance,  and 
can  further  qualify  under  the  criteria 
concerning  number  of  employees, 
average  annual  receipts,  or  other  crite- 
ria, as  prescribed  by  the  Small  Busi- 
ness Administration  under  Code  of 
Federal  Regulations.  Title  13.  Part 
121.3-2,  as  amended,  which  contains 
detailed  industry  definitions  and  relat- 
ed procedures  for  grants  and  coopera- 
tive agreements. 

(2)  Socially  and  economically  disad- 
vantaged business  enterprise.  A  small 
business  concern  owned  and  controlled 
by  socially  and  economically  disadvan- 
taged individuals,  which  is  at  least  50 
per  centum  owned  by  one  or  more  so- 
cially and  economically  disadvantaged 
individuals;  or  in  the  case  of  any  pub- 
licly owned  business,  at  least  50  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and  economi- 
cally disadvantaged  individuals;  and 
whose  management  and  daily  business 
operations  are  controlled  by  one  or 
more  of  such  individuals.  For  purposes 
of  this  definition,  socially  and  eco- 
nomically disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans.  Native  Americans,  and 
other  specified  minorities,  or  any 
other  individual  found  to  be  disadvan- 
taged by  the  Small  Business  Adminis- 
tration pursuant  to  Section  8(a)  of  the 
Small  Business  Act. 

9600.34    Unsolicited  applications  and  pro- 
posals for  flnandal  assistance  awards. 

(a)  Policy.  Although  it  is  DOE 
policy  to  solicit  applications  and  pro- 
posals for  assistance  awards  where 
possible.  DOE  also  values  obtaining  in- 
novative ideas,  methods,  and  ap- 
proaches in  energy  areas  offered  by 
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the  public  through  unsolicited  i4>plicar 
tions  and  proposals. 

(b)  Scoj>e.  This  section  applies  to  un- 
solicited proposals  being  considered 
for  support  through  an  assistance  in- 
strument. This  section  does  not  i^jply 
when  a  procurement  contract  is  the 
appropriate  award  instrument  in  ac- 
cordance with  9  600.32(b). 

(c)  Definition  of  unsolicited  propos- 
al The  term  unsolicited  proposal  (ap- 
plication) means  a  written  request  for 
DOE  support  of  a  project,  which  is 
'submitted  without  a  written  or  verbal 
solicitation  made  by  DOE.  The  term 
may  include  both  requests  for  support 
of  a  new  project  and  requests  for  addi- 
tional support  of  a  previously  funded 
project  (renewals). 

(d)  Advance  consultation.  Organiza- 
tions or  individuals  who  are  interested 
in  submitting  an  unsolicited  proposal 
are  encouraged,  before  expending  ex- 
tensive effort  in  preparing  a  detailed 
unsolicited  proposal  or  submitting  any 
proprietary  Information  to  the  Gov- 
ernment, to  make  prelimiruu^  inqtiir- 
ies  of  DOE  program  staff  as  to  the 
general  interest  in  the  type  of  project 
contemplated.  Prior  contact  with 
agency  technical  personnel  is  permissi- 
ble and  is  encouraged  with  the  limited 
objectives  of  conveying  to  the  prospec- 
tive recipient  an  understanding  of  the 
agency  mission  and  interest  relative  to 
the  type  of  project  contemplated.  The 
project  officer  shall  not  indicate  or 
imply  in  discussions  with  the  potential 
proposer  that  a  proposal  will  result  in 
an  award.  Nothing  is  to  be  suggested 
to  encourage  or  authorize  the  propos- 
er to  perform  any  work  at  DOE  ex- 
pense in  anticipation  of  support  or  an 
award.  If  there  have  been  prior  discus- 
sions with  a  particular  DOE  program 
and  the  proposal  is  Intended  for  con- 
sideration by  that  program  "For  con- 
sideration by— Program"  should  be 
stated  on  the  face  of  the  proposal. 

(e)  Guides.  Guides  for  preparing  the 
content  of  unsolicited  proposals  are 
available  from  the  DOE  Procurement 
and  Contracts  Management  Director- 
ate, Unsolicited  Proposals  Manage- 
ment Branch.  PR-33,  Washington. 
D.C.  20545.  Notwithstanding  these 
guides,  state  and  local  governments 
may  submit  unsolicited  applications  or 
proposals  using  the  i«>plication  forms 
authorized  by  OMB  Circular  No.  A- 
102.  Attachment  M. 

(f )  Submission  point  All  unsolicited 
proposals  for  new  or  renewals  of  flnan- 
dal assistance  awards  will  be  submit- 
ted to  DOE,  Procurement  and  Con- 
tracts Management  Directorate.  Unso- 
licited Proposals  Management  Branch. 
PR-33,  Washington.  D.C.  20545. 

(g)  Receipt  and  review.  (1)  Receipt 
of  unsolicited  proposals  will  be  ac- 
knowledged promptly  by  the  Procive- 
ment  and  Contracts  Management  Di- 
rectorate and  then  forwarded  expedi- 
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tiously  to  potentially  interested  pro- 
gram offices.  Each  unsolicited  propos- 
al that  is  circulated  for  a  comprehen- 
sive evaluation  shall  have  a  legend  at- 
tached or  imprinted  on  it  by  the  Pro- 
curement and  Contracts  Management 
Directorate  identifying  it  as  an 
unsolicited  proposal,  and  stating  that 
it  shall  be  used  only  for  purposes  of 
evaluation. 

(2)  The  responsible  program  official 
or  designee  shall  assign  a  project  offi- 
cer and  other  personnel,  as  necessary, 
to  evaluate  the  proposal  fairly  and  ob- 
jectively. In  some  instances,  the  re- 
sponsible program  official  may  find  4t 
advantageous  to  subject  the  proposal 
to  external,  such  as  peer  group  re- 
views, rather  than  internal  evaluation. 

(3)  Unsolicited  proposals  may  in- 
clude data  which  the  proposer  does 
not  want  disclosed  for  purposes  other 
than  the  evaluation  of  the  proposal. 
In  which  case,  each  page  containing 
such  data  should  be  marlted  with  the 
words  "Proprietory  Data— Restricted 
Use"  at  the  top  of  the  page.  In  the 
event  that  an  unsolicited  proposal,  in 
whole  or  in  part,  indicates  that  the 
proposer  wishes  to  impose  restrictions 
on  the  use  or  disclosure  of  the  data 
contained  In  the  proposal.  DOE  per- 
sonnel handling  the  proposal  should 
take  care  to  ensure  that  the  informa- 
tion in  the  proposal  is  not  disclosed 
outside  of  the  Department  except  for 
purpose  of  sclentlfic/technical/busl- 
ness  evaluation.  The  assigned  project 
officer  has  responsibility  for  ensuring 
that  proposal  reviewers  are  free  of  any 
direct  affiliation  with  the  Individual(s) 
or  institution  submitting  the  proposal. 
DOE  policy  on  the  use  of  information 
contained  in  proposals  is  to  use  such 
information  only  for  evaluation  pur- 
poses, except  to  the  extent  such  infor- 
mation is  generaUy  available  to  the 
public,  is  already  the  property  of  the 
Government,  or  Is  available  to  the 
Government  without  restriction.  Ac- 
cordingly, if  a  proposal  contains  infor- 
mation the  proposer  wishes  to  protect, 
the  proposer  should  marlc  the  cover 
page  of  the  proposal  with  the  follow- 
ing Notice: 

NoncK 

The  data  contained  In  pages of  this 

proposal  have  been  subnaltted  In  confidence 
and  conUln  trade  secrets  and/or  privileged 
or  confidential  commercial  or  financial  in- 
formation, and  such  data  shall  be  used  or 
disclosed  only  for  evaluation  purposes:  Pro- 
vided, That  if  this  proposer  receives  an 
award  as  a  result  of  or  in  connection  with 
the  submission  of  this  proposal  the  Govern- 
ment shall  have  the  right  to  use  or  disclose 
the  data  herein  to  the  extent  provided  in 
the  award.  This  restriction  does  not  limit 
the  Government's  right  to  use  or  disclose 
data  obtained  without  restriction  from  any 
source,  including  the  proposer. 

DOE  shall  ensure  that  all  copies  of 
the  proposal  carry  the  above  Notice, 
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and  that  it  is  not  disclosed  outside 
DOE  except  for  evaluation  purposes. 

(h)  Criteria  for  acceptance  of  an  un- 
solicited proposal  Unsolicited  applica- 
tions and  proposals  may  be  accepted 
for  support  if  the  project  has  high 
technical  merit  or  program  value  in 
accordance  with  paragraph  (i)  of  this 
section:  support  is  appropriate  to  ac- 
complish a  public  purpose  authorized 
by  legislation  in  accordance  with  para- 
graph (j)  of  this  section:  and  when 
fimds  are  available.  If  an  unsolicited 
proposal  fails  to  meet  any  one  of  the 
foregoing  factors,  it  will  be  returned  to 
the  submitter  without  support  in  ac- 
cordance with  paragraph  (k)  of  this 
section.  The  responsibility  .for  making 
the  foregoing  Judgments  or  decisions 
rests  with  the  DOE  program  office 
which  evaluates  the  proposal. 

(1)  Review  for  high  technical  merit 
or  program  value — (1)  Evaluation.  An 
unsolicited  proposal  shall  first  be  eval- 
uated by  the  program  office  consider- 
ing the  following  criteria: 

(i)  The  anticipated  objectives  to  be 
achieved  and  the  probability  of  achiev- 
ing the  stated  objectives; 

(11)  The  facilities  or  techniques 
which  the  proposer  possesses  and 
offers  which  are  considered  to  be  inte- 
gral factors  for  achieving  the  objec- 
tives of  the  proposal; 

(ill)  The  qualifications,  capabilities, 
and  experiences  of  the  proposed  inves- 
tigator, team  leader,  or  key  personnel, 
who  are  considered  to  be  critical  in 
achieving  the  objectives  of  the  propos- 
al; 

(2)  Determination.  The  program 
office  shall  determine  whether  the 
proposal  or  application  offers  a  proj- 
ect with: 

(i)  High  technical  merit  which  repre- 
sents an  innovative  idea,  method,  or 
approach;  or 

(ii)  Program  value  not  previously 
recognized  by  DOE. 

Where  a  positive  determination 
cannot  be  made,  the  proposal  or  appli- 
cation shall  be  returned  to  the  submit- 
ter in  accordance  with  paragraph  (k) 
of  this  section. 

(J)  Relevance  to  accomplishment  of  a 
public  purpose.  An  imsolicited  propos- 
al or  application  to  be  accepted  must 
be  relevant  to  a  public  purpose  of  sup- 
port or  stimulation  authorized  by 
DOE  program  legislation.  The  follow- 
ing list,  which  is  not  all  inclusive,  illus- 
trates the  kinds  of  factors  which  may 
be  considered  and  used  by  DOE  pro- 
gram offices  as  a  basis  for  accepting  an 
imsolicited  proposal  for  assistance 
award: 

(1)  The  potential  contribution  which 
the  proposed  work  is  expected  to  make 
to  the  DOE  assistance  mission; 

(2)  The  economic,  environmental, 
and  societal  significance  which  a  suc- 
cessful demonstration  or  project  may 


have,  if  any,  for  the  national  energy 
program; 

(3)  The  relationship  of  the  proposal 
to: 

(i)  The  public  need  for  the  potential 
results  of  the  research,  development, 
or  demonstration  effort,  and  whether 
it  is  unlikely  that  similar  results  would 
be  achieved  In  a  timely  manner  in  the 
absence  of  Federal  assistance; 

(U)  Whether  the  potential  opportu- 
nities for  non-Federal  interests  to  re- 
capture the  investment  in  the  under- 
taking through  the  normal  commer- 
cial utilization  of  proprietary  knowl- 
edge appear  inadequate  to  encourage 
timely  results; 

(lii)  The  extent  of  the  problems 
treated  and  whether  the  objectives 
sought  by  the  undertaldng  are  nation- 
al, widespread,  or  regional  in  their  sig- 
nificance; 

(iv)  The  extent  of  opportunities  to 
induce  non-Pederal  support  of  the  un- 
dertaking through  regulatory  actions, 
end  use  controls,  tax  and  price  incen- 
tives, public  education,  or  other  alter- 
natives to  direct  Federal  financial  as- 
sistance; 

(V)  The  degree  of  risk  of  loss  of  the 
investment  inherent  in  the  research, 
and  the  availability  of  risk  capital  to 
the  non-Federal  entities  which  might 
otherwise  engage  in  the  field  of  the  re- 
search so  as  to  further  timely  develop- 
ment of  the  technology. 

(k)  Nonsupport  of  proposal  If  the 
proposal  does  not  offer  sufficient  tech- 
nical merit  or  program  value;  is  not 
relevant  to  the  accomplishment  of  a 
public  purpose  authorized  by  DOE 
program  legislation;  or  if  funds  are  not 
available;  the  proposal  will  be  re- 
turned to  the  submitter.  The  review- 
ing program  office  shall  prepare  a 
letter  to  the  submitter  for  signature  of 
the  responsible  program  official  or 
designee  which  sets  forth  the  basis  for 
rejection  of  the  unsolicited  proposal  or 
application. 

(1)  Support  of  proposal  There  Is  no 
prescribed  format  for  the  program 
docimientation  necessary  to  Justify 
providing  support.  The  minimum  re- 
quirements are  that:  there  be  a  rea- 
sonable basis  for  acceptance  based  on 
paragraphs  (i)  and  (J)  of  this  section; 
the  rationale  for  providing  support  be 
written,  and  approvals  be  obtained  as 
required  by  DOE;  and,  that  a  copy  of 
the  documentation  be  included  in  the 
assistance  instrument  award  file.  The 
rationale  for  providing  support  analy- 
sis may  be  included  in  documents  re- 
quired by  program  offices  for  project 
approval. 

S  600.35    Responsibility  for  iMuing  ■olicita- 
tiona  for  proposals  or  applications. 

(a)  It  Ls  E>OE  policy  to  favor  solicita- 
tion of  propceals  or  applications, 
where  discretionary  assistance  awards 
are  available,  in  preference  to  relying 


on  unsolicited  proposals  to  tn>T<mt«. 
opportimities  for  open  participation 
by    the    public    in    DOE    assistance 
j  awards. 

'  (b)  The  Procurement  and  Contracts 
Management  Directorate  and  author- 
ized field  contracting  offices  of  DOE 
are  the  offices  responsible  for  issuing 
solicitations,  announcements,  or  the 
like,  which  caU  for  the  submission  of 
proposals  and  applications  by  a  certain 
due  date  which,  if  favorably  acted 
upon  by  DOE.  may  result  in  assistance 
awards  except  as  provided  in  para- 
gnph  (c)  of  this  section. 


ifMtJC    Notice  or 
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(a)  A  notice  of  program  interest  can 
be  used  to  stimulate  the  flow  of  unsoli- 
cited proposals  or  applications  when 
the  program  objectives  cannot  be  de- 
fined sufficiently  to  prepare  a  pro- 
gram solicitation  as  described  in 
§600.72.  Each  program  office  may 
publish  perlodlaUly  a  listing  of  broad, 
general,  technical  problems  and  areas 
needing  Investigation. 

(b)  The  notice  should  contain  the 

following,  at  a  mlnlwinm- 

(1)  A  ntmnber  aarigned  by  the  Issuing 
program  office  for  control  and  refer- 
■mce  purposes; 

(2)  A  brief  description  of  the  broad, 
general,  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less); 

(3)  A  statement  of  the  principal  pro- 
gram objective  in  possibly  funding  un- 
aolldted  prcqxwals  as  either 

I  (1)  The  acqulaltion  of  concepts,  prop- 
erty, or  services  tor  the  direct  benefit 
or  tise  of  the  Federal  Government;  or 
(11)  The  transfer  of  money,  property, 
or  services  to  a  recipient  for  support  or 
stimulation  authorised  by  Federal 
statute; 

(4)  A  statement  about  how  unsolicit- 
ed proposals  will  be  evaluated  and  ac- 
cepted: 

(I)  If  the  principal  program  objective 
is  to  accomplish  a  public  purpose  of 
support  or  stimulation,  the  policy  in 
i  600.34(h)  shall  apply.  Such  proposals 
wlU  be  evaluated  for  merit  in  accord- 
ance with  1600.34(1).  Acceptance  of 
meritorious  unsolicited  proposals  will 
be  based  on  consideration  of  the  fac- 
tors in  S  600.34(J)  unless  factors  for  ac- 
ceptance are  included  in  the  notice,  in 
which  case,  the  acceptance  factors  in 
the  notice  shall  govern  over  the  fac- 
tors in  9  600.34(J): 

(II)  If  the  principal  program  objec- 
tive is  the  acquisition  of  concepts, 
property,  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Govern- 
ment, the  policy  regarding  evaluation 
and  acceptance  of  unsolicited  propos- 
als in  41  CFR  iM.9  shall  apply; 

(5)  Restrictions,  if  any,  as  to  who 
may  submit  proposals; 

(6)  A  contact  (name  and  telephone 
number)  within  the  program  office  or 
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divisions,   where  additional   informa- 
tion may  be  obtained; 

(7)  An  expiration  date  which  identi- 
fies when  the  notice  will  no  longer  be 
current.  This  date  shall  not  be  used  as 
a  required  common  due  date  for  sub- 
mission of  proposals: 

(8)  A  statement  that  DOE  reserves 
the  right  to  support  or  not  support,  in 
whole  or  in  part,  any  or  all  proposals 
received; 

(9)  A  statement  that  DOE  assumes 
no  responsibility  for  any  costs  associ- 
ated with  specUic  proposal  prepara- 
tion if  no  award  is  made;  but  that,  if 
an  award  is  made,  IXDE  will  pay  its  al- 
locable share  of  bid  and  proposal  ex- 
penses as  provided  for  in  applicable 
Federal  cost  principles  referenced  in 
f  600408; 

(10)  Proposals  submitted  pursuant  to 
the  notice  should  be  mafled  to  the 
Procurement  and  Contracts  Manage- 
ment Directorate.  Unsolicited  Propos- 
al Managonent  Branch.  Department 
of  Energy.  Washington.  D.C.  20545; 

(11)  A  reference  that  detailed  infor- 
mation concerning  assistance  policy 
and  procedures  is  oontiJned  in  the 
DOE  asBlstanoe  regulation.  10  CFR. 
Chapter  II.  Part  600; 

(12)  As  much  Information  as  possible 
as  to  how  prtqiosals  and  applications 
wiU  be  evaluated; 

(18)  PDlides  and  procedures  for  pat- 
ents, data,  and  cfvyrights  is  in  accord- 
ance with  i  600.82  for  grants  and  a  sep- 
arate section  applicable  to  cooperative 
agreements,  and  41  CFR  Part  9.  Pro- 
posers have  the  right  to  request  in  ad- 
vance of  or  within  30  days  after  the  ef- 
fective date  of  award  a  waiver  of  all  or 
any  part  of  the  United  States  rights  in 
subject  inventions. 

(c)  The  notice  should  be  approved 
for  publication  at  a  Headquarters  or 
field  program  level  designated  by  the 
head  of  the  program  office.  The  notice 
should  be  in  a  format  that  best  re- 
flects the  needs  of  the  specific  pro- 
gram, for  example,  letter,  booklet,  bul- 
letin, or  other  documents. 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to  indus- 
try associations,  including  small  busi- 
ness associations;  schools,  colleges,  and 
universities;  appropriate  professicmal 
and  scientific  Journals;  state,  local,  and 
regional  governmental  organizations; 
the  Commerce  Business  Daily;  other 
DOE  offices;  and  individuals  and  orga- 
nizations who  request  copies  on  a  cme- 
time  basis.  Copies  of  the  notice  shall 
l9e  sent  to  the  Procurement  and  Con- 
tracts Management  Directorate.  Office 
of  Program  Support.  PR-40.  Head- 
quarters for  information. 

(e)  The  submission  of  innovative 
methods,  miproaches  or  ideas  is  not  to 
be  restricted  to  those  problems  or 
technical  areas  published  in  the  notice 
of  program  Interest.  Alternatives  will 
be  eligible  for  consideration. 
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(f )  Proposals  which  are  submitted  in 
response  to  a  notice  of  program  inter- 
est shall  be  accepted  or  rejected  as  de- 
scribed in  f  600.34. 

{<00J7    PubUcBotieeoraTailaliiUtyorM. 
I  awards. 


(a)  In  order  to  maximise  involve- 
ment of  prospective  recipients  in  DOE 
assistance  programs,  it  is  DOE'S  policy 
to  provide  timely  notice  to  theoubUc 
as  to  the  avaUabillty  of  mTilfcii 
awards.  ^'^ 

(b)  Early  notice  regarding  legislated 
grant  or  other  assistance  program  will 
be  provided  by  DOE  to  the  Office  of 
Management  and  Budget  for  publica- 
tion in  the  Catalog  of  Federal  D(Hnes- 
tip  Assistance  pursuant  to  OMB  Circu- 
lar No.  A-89.  When  legislated  assist- 
ance programs  or  program  objectives 
which  are  to  be  implonented  via  as- 
sistance instruments  reach  the  point 
where  applications  or  proposals  are  to 
be  obtained,  timely  notice  of  such  so- 
Udtaticms  will  be  published  in  the  Fb>- 
■BAL  Raoxaraa.  Commerce  Business 
Dally,  trade  and  professional  Journals, 
which  are  widely  circulated  to  state 
and  local  governments,  and  news 
media,  as  appromlate  to  coomiunicate 
with  potentially  interested  i4>plicants. 

(c)  When  a  DOE  assistance  program 
involves  m^ung  Bimistanfr  avaOalde 
via  prime  redpimts  to  subredpients. 
such  as  throus^  states  to  local  govern- 
ments. iHlme  recipients  should  provide 
timely  advance  notice  to  subredplents 
as  to  the  availability  of  such  assist- 
ance, and  provide  a  reasonable  time 
period  for  subredplents  to  prepare  ap- 
plications and  secure  pmequlsite  local 
awrovals. 

{400.38    Bcqairaaent  for  nnrotricted  ao- 
IkHatloas  for  discretionary 


(a)  Policy.  It  is  DOE  policy  to  maxi- 
mize the  onKHtuity  for  praqyective  re- 
cipients to  be  considered  for  asBistanrr 
awards  where  elifftbillty  is  not  pre- 
scribed by  law.  Therefore,  when  eligi- 
bility is  not  prescribed  by  law  or  a 
final  program  regulation,  and  when 
discretionary  assistance  awards  are  se- 
lected to  accomplish  a  program  objec- 
tive, applications  or  proponls  wHl  be 
obtained  by  issuance  of  a  written  so- 
lldtation.  When  DOE  initiates  the  so- 
lldtation  of  i4>Pllcations  or  proposals, 
eligibility  to  be  considered  for  discre- 
tionary awards  will  not  he  restricted 
by  DOE  to  one  category  of  reorients 
or  to  ^  a  single  recipient  without  ade- 
quate basis. 

(b)  JusUflcation  of  restricted  aiffi- 
bUity.  Where  program  legislation  ex- 
plidtly  restricts  eligibility,  e.g..  state 
govemmmts,  no  Justification  is  re- 
quired. When  program  regulations  re- 
strict eligibility  bey<Mid  the  restric- 
tions required  by  the  program  legisla- 
tion, the  basis  for  the  restriction  shall 
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be  set  forth  in  the  program  rulemak- 
ing. In  all  other  cases,  a  written  Justifi- 
cation must  be  prepared  to  set  forth 
the  basis  for  restricting  eligibUity.  41 
CFR  9-3.805-51  shall  be  used  as  a 
guide  in  preparing  the  "Justification 
for  restricting  eligibility."  The  reasons 
offered  will  be  evaluated  for  consisten- 
cy with  the  policy  in  paragraph  (a)  of 
this  section.  DOE's  overall  mission, 
and  the  objective  of  maintaining  an 
open  and  fair  system  of  making  assist- 
ance awards. 

(c)  Approvals.  Justifications  of  re- 
stricted eligibility  will  be  signed  by  the 
Assistant  Secretary,  Director,  Admin- 
istrator, Head  of  Office  or  their  desig- 
nees and  will  be  reviewed  by  Office  of 
General  Counsel  for  legal  sufficiency 
prior  to  issuance  of  the  restricted  so- 
licitation. The  signed  Justification  will 
be  forwarded  to  the  awarding  officer 
as  documentation  for  the  official 
award  file. 

Sfi00J9    NondiKriiidBation     in    federally 
■Misted  DOE  proffranw— Cliil  Rights. 
Recipients  of  DOE  financial  assist- 
ance awards  which  are  provided  under 
DOE    Federal    Assistance     programs 
shaU  comply  with  Part  1040.  Chapter 
X.  Title  10  of  the  Code  of  Federal 
Regulations     "Nondiscrimination     in 
Federally    Assisted    Programs"    (pro- 
posed rule)  (10  CFR  Part  1040)  as  pub- 
lished  in   the   PR  VoL   43.   No.    222. 
Thursday,  November  18.  1978  (pages 
536S8  through  53878)  and  when  pub- 
lished, as  a  final  rule.  10  CFR  Part 
1040  provided  that  no  person  shall  on 
the  ground  of  race,  color,   national 
origin,  sex,  handicap,  or  age  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  be  subjected  to  dis- 
crimination under,  or  be  denied  em- 
plojnnent.  where  the  main  purpose  of 
the  program  or  activity  Is  to  provide 
employment  or  when  the  delivery  of 
program  services  ts  affected  by  the  re- 
cipient's employment  practices.  In  con- 
nection with  any  program  or  activity 
receiving  Federal  assistance  from  the 
DOE. 

{<M.4«    Joint  fBBding  nndcr  gnuiU  and 
coorcntive  agrecnents. 

Pursuant  to  Section  10(c)  of  the  Fed- 
eral Grant  and  Cooperative  Agree- 
ment Act  of  1977  (Pub.  L.  95-224). 
DOE  is  provided  the  opportunity  and 
the  authority  to  participate  in  Joint 
funded  projects  with  other  Federal 
agencies  in  any  fimding  relationship 
which  will  serve  the  best  Interest  of  all 
of  the  participating  agencies'  pro- 
grams. Such  Joint  funding  project  may 
include  more  than  one  type  of  assist- 
ance relationship.  e.g..  some  compo- 
nents of  a  project  may  be  fimded  by 
grants  and  other  components  of  the 
project  may  be  funded  by  cooperative 
agreements,  or  in  rare  instances,  by 
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other  assistance  instnmients  such  as 
direct  loans,  loan  guarantees,  etc. 

9  600.41    DUputes.  [Rcserrcd] 

i  600.42    Access  to  records. 

The  Secretary,  the  ComptroUer 
General  of  the  United  SUtes.  or  any 
of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  any 
recipient  of  an  assistance  Instnunent 
awarded  by  the  DOE,  which  are  di- 
rectly pertinent  to  a  specific  assistance 
award  project  or  program,  for  the  pur- 
pose of  mailing  audit,  examination,  ex- 
cerpts and  transcriptions.  With  re- 
spect to  all  contracts  or  subgrants 
awarded  by  recipients  of  DOE  assist- 
ance awards,  such  contractors  or  sub- 
grants  utilizing  Federal  funds  under 
such  DOE  awards  shall  Include  a  pro- 
vision to  the  effect  that  the  recipient 
of  a  DOE  assistance  award,  the  Secre- 
tary, the  Comptroller  General  of  the 
United  SUtes.  or  any  of  their  duly  au- 
thorized representatives,  shall  have 
access  to  any  books,  documents, 
papers  and  records  of  the  contractor 
or  subgrantee  which  are  directly  perti- 
nent to  any  contract  or  subgrant  activ- 
ity utilizing  Federal  funds  provided  by 
DOE  to  the  primary  recipient.  Recipi- 
ents of  DOE  assistance  awards  shall 
require  contractors  or  subgrantees  to 
maintain  all  required  records  for  3 
years  after  a  DOE  assistance  recipient 
has  made  final  payments  to  such  con- 
tractors or  subgrantees  and  all  other 
pending  matters  between  the  parties 
are  closed. 


S  600.50    Scope  of  subpart 

(a)  This  subpart  establishes  uniform 
administrative  requirements  for  the 
award  and  administration  of  grants  by 
the  Department  of  Energy  (DOE). 
This  subpart  is  Intended  to  include  re- 
quirements specifically  applicable  to 
DOE  grantees,  and  selected  DOE  ad- 
ministrative policies  applicable  to 
grants  which  are  mandatory  for  DOE 
personnel.  The  establishment  of  pro- 
gram requirements,  as  distinct  from 
administrative  requirements  in  this 
subpart,  is  the  responsibility  of  DOE 
program  office. 

(b)  The  scope  includes  policies  and 
requirements  from  the  Initiation  of  so- 
licitations for  grant  ^plications  or 
proposals  through  award,  perform- 
ance, and  doseout  of  grant  award  in- 
struments. 

(c)  The  scope  also  includes  policy 
and  requirements  applicable  to  all  po- 
tential categories  of  grantees  including 
state  and  local  governments,  institu- 
tions of  higher  education,  hospitals, 
other  non-profit  organizations,  profit- 
making  organizations,  individuals,  and 
foreign  organizations. 


(d)  This  subpart  is  divided  Into  three 
sections  which  include  adoption  of 
Federal  requirements  applicable  to 
granU,  elements  of  the  DOE  adminis- 
trative system  for  administering 
grants,  and  implementation  of  OMB 
Circular  Nos.  A-102  and  A-110. 

Federal  RBQimmixirTs 

9  606.56    Scope  of  section.  [Reserrcd] 

9600.56    Listing  of  Federal  requiremcaU 
applicable  to  grants.  (Reserrcd] 

DOE  AoiOIflSTBATIVB  POLICIKB 

9600.70    Scope  of  section. 

This  section  contains  those  elements 
of  DOE'S  administrative  system  which 
grantees  need  to  know  about  In  order 
to  apply  for  and  be  considered  for  a 
DOE  grant  award. 

9  600.71    Authority  to  enter  Into  grants. 

DOE  is  authorized  to  award  grants 
pursuant  to  specific  statutory  authori- 
ties transferred  to  DOE,  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  41  U.S.C.  501  et  seq..  and  indi- 
vidual DOE  grant  program  legislation. 

9  600.72    Program  solicitation. 

(a)  A  program  solicitation  shall  be 
used  to  request  submission  of  propos- 
als or  Implications  for  DOE  support 
through    grants    in    identified    areas 
except  when  such  proposals  or  appli- 
cations are  obtained  by  program  regu- 
lation. A  program  solicitation  is  more 
definitive  than  a  notice  of  program  in- 
terest as  described  in  9  800.38  and  nor- 
mally describes  the  q>eclfic  types  of 
projects  the  program  office  wishes  to 
fund.  A  program  solicitation  normally 
is  active  for  a  more  limited  period  of 
time,  such  as  30-90  days,  as  compared 
to  a  notice  of  program  interest  which 
may  be  in  effect  for  up  to  1  year.  A 
program  solicitation  specifies  ccHnmon 
due  date(s>for  submission  of  proposals 
as  compared  to  a  notice  where  unsoli- 
cited proposals  may  be  submitted  at 
any  time  during  the  period  the  notice 
is  in  effect.  Under  a  program  solicita- 
tion, proposals  may  be  evaluated  on 
the  basis  of  comparative  merit,  or  indi- 
vidually against  certain  minimum  cri- 
teria, or  in  any  other  manner  which  is 
objective,  fair,  and  achieves  the  pro^ 
gram  objective.  Program  solicitations 
may  be  used  for  any  pxirpoee  from  re- 
search and  development  to  trainee- 
ships  where  it  Is  certain  that  awards 
will  be  made  through  grant  instru- 
ments prior  to  issuance  of  the  solicita- 
tion. Solicited  proposals  which  Include 
data  that  the  proposer  wishes  to  pro- 
tect shall  be  marked  in  accordance 
with    the    procedure    set    forth    in 
9800.34(gK3). 

(b)  Program  solicitations  may  only 
be  issued  in  accordance  with  9  800.35. 


9600.73  Conditions    of   submission.    [Re- 
served] 

1600.74  Assurance.  [Reseirred] 
9M0.75    [Reserrcd] 

9  600.76    Standard  application  forms. 

(a)  Recipients  subject  to  OMB  Circu- 
lars Nos.  A-102  and  A-110.  DOE  will 
use  the  standard  forms  as  prescrilied 
by  OMB  Circular  Nos.  A-102  and  A- 

1 110,  attachment  M. 

'  (b)  Other  recipient*.  There  are  no 
standard  ^plication  forms  for  profit- 
making  organizations,  individuals,  and 
foreign  organizations.  Applicable 
forms  will  be  provided  in  individual  so- 
licitations. 

f  600.77    Inteigoverninental  coordination. 

(OMB  CnOTLAK  No.  A-95) 

(a)  OMB  (Circular  No.  A-9S  (revised 
January  2,  lA78)'miplements  Section 
204  of  the  Etemfonstration  Cities  and 
Metropolitan  Vpevelopment  Act  of 
1988.  Title  rv  of  the  Intergovernmen- 
tal Cooperative  Act  of  1988.  and  Sec- 
tion 102(2Kc)  of  the  National  Environ- 
mental Policy  Act  of  1989  by  establish- 
ing requirements  relating  to: 

(DA  project  notification  and  review 
■ystem  (PNRS)  (part  I); 

(2)  Direct  Federal  development  (part 
H): 

(3)  State  plans  (part  ni):  and 

(4)  Coordination  of  planning  in  mul- 
tUurlsdlctional  areas  (part  IV). 

(b)  Attachment  M  to  OMB  Circular 
Noe.  A-102  and  A-110  promulgates  a 
standard  form  (SF  424)  to  be  used  as  a 
face  sheet  for  applications  for  support 
under  programs  covered  by  Part  I  of 
Attachment  A  to  OMB  Circular  No.  A- 
95.  as  an  optional  notification  of 
intent  by  i4>plicants,  and  as  a  Federal 
report  form  of  actions  taken  on  such 

I  applications. 

'  (c)  State  and  local  government  appli- 
cants are  subject  to  the  requirements 
of  OMB  Circular  No.  A-95  for  DOE 
programs  covered  by  OMB  Circular 
No.  A-95. 

9  600.78    Joint  Funding  Simplification  Act 
(OMB  Circular  No.  A-lip. 

I  (a)  The  Joint  Funding  Simplification 
'Act  of  1974  (42  U.S.C.  4251  et  seq.) 
provides  for  state  and  local  govern- 
ments and  non-profit  organizations  to 
combine  state  and  Federal  resources  in 
support  of  projects  of  common  inter- 
est to  the  governments  and  organlza- 
I  tions  concerned. 

(b)  OMB  Circular  No.  A-111  has  es- 
tablished procedures  for  the  submis- 
sion of  applications  for  Joint  funding 
through  state  and  areawlde  clearing- 
houses and  Federal  Regional  Councils. 

(c)  Prospective  state  or  local  govern- 
ment applicants  should  make  prelimi- 
nary inquiries  to  DOE  program  offices 
before  initiating  formal  applications  if 
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such  state  or  local  government  desires 
a  project  to  be  funded  by  DOE  pursu- 
ant to  the  OMB  (Circular  No.  A-111 
procedures. 

9  600.7S  Release  of  information  including 
proposal  and  application  contents.  [Re- 
served] 

9  600.80    Eraluation  methods.  [Resored] 

9600J1  Disposition  of  proposab  and  ap- 
plications. [Rcsenred] 

9600.82    Patents,  data,  and  copyrights. 

(a)  Grants  issued  piuBuant  to  this 
part  are  subject  to  patents,  daU.  and 
copyrights  regulations  set  forth  in  41 
CFR  Part  9-9.  Modifications  of  the 
provisions  of  41  CFR  Part  9-9  or  from 
the  patent,  data,  and  copjrrlght  provi- 
sions of  this  part  shall  be  obtained 
from  the  DOE  Assistant  General 
Counsel  for  Patents. 

(b)  The  patent  rights  (.short  form) 
clause.  The  patent  rights  (short  form) 
clause,  as  set  forth  In  41  CFR  9-9.107- 
8,  shaU  normally  be  applicable  to 
grants  with  educational  and  non-profit 
institutions,  small  businesses,  state 
and  local  governments,  and  mdlvld- 
uals,  except  consultants  woridng 
under  long-term  agreement  where 
such  grants  have  as  their  purpose  the 
conduct  of  research,  development,  or 
demonstration  (RD  or  D)  work.  If  a 
waiver  is  granted,  the  impropriate 
waiver  clause  shall  be  obtained  from 
the  DOE  Assistant  General  Counsel 
for  Patents  and  substituted  for  this 
patent  rights  (short  form)  clause. 

(c)  Rights  in  technical  data  ishort 
form)  clause.  The  clause  in  41  CFR  9- 
9.202-3(gK2)  ShaU  normaUy  be  appU- 
cable  to  all  grants  such  as  those  with 
ediicational  and  non-profit  organiza- 
tions, profitmaking  organizations, 
state  and  local  governments,  and  Indi- 
viduals, where  such  grants  have  as 
their  purpose  the  conduct  of  research, 
development,  or  demonstration  woric 
However,  this  clause  will  not  normally 
be  included  in  grants  with  individuals 
or  small  businesses  under  special  pro- 
grams such  as  those  for  "appropriate 
technology"  and  development  of  in- 
ventions referred  to  DOE  by  the  Na- 
tional Bureau  of  Standards  under  Sec- 
tion 14  of  the  Federal  Non-Nuclear 
Energy  Reseach  and  Development  Act 
of  1974.  In  this  latter  situation,  the 
cognizant  DOE  program  office  shall 
have  the  responsibility  to  Identify  that 
data  to  be  delivered  by  the  grantee  as 
a  non-proprietary  report  of  work  per- 
formed under  the  grant  and  the  re- 
sults obtained  therefrom. 

(d)  Rights  in  data  (modified  shoH 
form)  clause.  The  rights  in  data  (modi- 
fied short  form)  clause  set  forth  below 
shall  be  applicable  to  grants  having  as 
a  purpose  the  conduct  of  a  conference, 
symposium,  or  training. 
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RiOBTB  Di  Data— M ODiriB)  Shokt  Fosm 

(1)  The  grantee  grsnta  to  the  Oovemment 
a  worldwide,  royaltjr-free.  non-exclusive.  Ir- 
revocable license  to  publish,  duplicate, 
translate,  perform,  exhibit  and  dispose  of. 
and  to  liave  others  do  so,  technical  infotma- 
tion  or  data  including  copyrightable  materi- 
al first  produced  by  the  grantee  under  tills 
giant. 

(2)  DOE  has  the  right  to  require  delivery 
of  all  technical  information  or  data  first 
produced  by  the  grantee  under  this  grant 
and  all  conference  papen  of  a  scientific  or 
technical  nature.  The  grantee  agrees  not  to 
include  in  the  t^yhnical  infonnation.  or 
data,  or  scientific  or  technical  conference 
papers  delivered  under  tills  grant,  any  mate- 
rial copyrighted  by  the  grantee  or  any  mate- 
rial including  scientific  or  technical  confer- 
ence papers  copyrighted  by  others  wltliout 
first  obtaining,  without  cost,  a  license  there- 
in for  the  benefit  of  the  Government  of  the 
same  scope  ss  set  forth  in  paragraph  <1) 
above.  If.  nevertheless,  there  must  be  in- 
cluded in  the  tw-hnical  Infonnation.  or  data, 
or  scientific  or  technical  ccmf erence  papers 
to  be  delivered  copyrighted  material  for 
which  a  license  of  the  above  scope  cannot  be 
obtained,  the  grantee  shall  obtain  the  writ- 
ten authortzatton  of  DOE  to  include  such 
material  prior  to  Its  physical  delivery  to 
DOE. 

(e)  Authorization  and  consent  The 
cUuse  in  41  CFR  9-9.102.2  shall  be 
used  in  all  grants  calling  for  research, 
development  or  demcmstration  work. 

(f )  Notice  and  assistance.  The  clause 
in  41  CFR  9-9.104  shall  be  used  in  aU 
grants  in  excess  of  $10,000  for  con- 
structlcm,  research,  devel(n;>ment  or 
demonstration  work.  Provided,  That 
the  clause  shall  not  be  included  in 
grants: 

(1)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rioo, 
or 

(2)  Of  $10,000  or  less. 

Note  As  s  matter  of  administrative  con- 
venience, the  clause  need  not  be  deleted 
when  it  is  part  of  a  standard  form  being 
used  for  such  grants  since  It  is  self-deleting. 

(g)  Classified  inventions.  Unauthor- 
ized disclosure  of  classified  subject 
matter,  whether  in  a  patent  applica- 
tion or  resulting  from  the  Issuance  of 
a  patent,  may  be  a  violation  not  only 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  other  laws  relating  to 
espionage  and  national  security,  but 
also  of  the  provisions  pertaining  to  dis- 
closure of  information  incorporated  in 
the  grant.  Accordingly,  the  clause  of 
41  CFR  9-9.108  shaU  be  included  in 
every  grant  which  covers  or  is  likely  to 
cover  classified  subject  matter. 

(h)  Reporting  of  royalties.  In  order 
that  DOE  may  be  informed  regarding 
royalty  payments  to  be  made  by  a  re- 
cipient in  connection  with  any  assist- 
ance, construction,  or  operation  where 
the  amount  of  the  royalty  payments  Is 
reflected  in  the  award  budget,  or  Is  to 
be  reimbursed  by  the  Government,  the 
negotiator  shall: 
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(1)  Obtain  from  the  offeror  the  in- 
formation concerning  the  royalty  pay- 
ments expected  to  be  made  in  connec- 
tion with  the  proposed  assistance,  con- 
struction, or  operation,  together  with 
the  names  of  the  licensors  and  either 
the  patent  numbers  Involved  or  such 
other  information  as  will  permit  iden- 
tification of  the  patents  and  patent 
applications  as  well  as  the  basis  on 
which  the  royalties  are  to  be  paid;  and 

(2)  Obtain  from  the  offeror  a  certifi- 
cation that  the  award  budget  includes 
no  amount  representing  the  payment 
of  any  royalty  by  the  offeror  directly 
to  others  in  connection  with  the  per- 
formance of  the  award;  or 

(3)  Insert  In  the  grant  the  clause  set 
forth  in  41  CPR  9-9.110. 

IlCPLBIfKIITATIOir  OF  OMB  CStCVLAR 

Nos.  A-102.  A-110 

9600.100  Scope  of  MCtioii. 

This  section  Implements  OBCB  Circu- 
lar Nos.  A-102  and  A-110  as  they 
m^ply  to  all  grantees. 

9600.101  GcneraL 

(a)  Implementation  approach.  This 
section  implements  OMB  Circular 
Nos.  A-102  and  A-110,  which  are 
hereby  incorporated  into  this  part.  Im- 
plementation will  not  be  a  restatement 
of  circular  material,  but  will  be  limited 
to  implementation  of  areas  required  to 
be  implemented  by  the  circulars  or 
DOE  statutes.  The  circulars  shall  be 
complied  with  unless  an  exception  is 
obtained  in  accordance  with  9  600.9. 

(b)  ApplicaMlity    to    categories    of 
grantee*.   OBCB   Circular   Nos.   A-102 
and  A-110  are  mandatory  for  state  and 
local  governments,  and  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations,  respectively. 
This  point  will  not  be  restated  In  sub- 
sections  9600.102   through   9600.118. 
The  circulars  do  not  include  profit- 
making  organizations,  individuals,  or 
foreign    organizations    within    their 
scope.  Therefore,  the  applicability  of 
each  subject  covered  by  the  circulars 
to  this  excluded  group  will  be  specified 
in   each   subsection   in   this   section. 
Unless  otherwise  specified,  the  flexi- 
bility denoted  by  the  words  "shall  usu- 
ally" provided  In  tWs  section  for  «>- 
plying    the   circular    attachments   to 
profitmaldng    organizations,    individ- 
uals, and  foreign  organizations  may  be 
exercised  by  DOE  grants  officers  with- 
out recourse  to  the  exception  proce- 
dure in  9  600.9. 

(c)  Definition*.  OMB  Circular  Nos. 
A-102  and  A-110  use  several  terms  to 
identify  a  Federal  agency  or  depart- 
ment. The  following  terms  in  their  sin- 
gular or  plural  form  as  used  in  the  cir- 
culars mean  the  Department  of 
Energy:  Federal  sponsoring  agency. 
Federal  agency.  Federal  grantor 
agency,  or  grantor  agency.  When  the 
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term  "head  of  is  used  before  any  of 
the  terms  used  to  identify  DOE.  it 
shall  mean  the  Secretary  of  DOE. 

(d)  Meaning  of  thall  and  may. 
Where  the  circulars  use  the  terms 
"shall"  and  "shall  not,"  the  action  or 
restriction  prescribed  by  OMB  shall  be 
complied  with  unless  an  exception  is 
requested  which,  in  turn,  must  be  ap- 
proved by  OMB  uix>n  request  of  the 
DOE.  Where  the  circulars  use  the 
terms  "may"  or  "at  the  option  or  dis- 
cretion of  the  agency."  the  most  Kp- 
propriate  of  the  alternatives  permitted 
may  be  selected  by  the  responsible 
DOE  grant  program  manager  as  best 
suits  the  individual  case  without  re- 
questing an  exception  in  accordance 
with  9  600.9. 

(e)  Subrecipients.  OBCB  Circular 
Nos.  A-102  and  A-110  require  that  the 
attachments  to  the  circulars  be  sfh 
plied  to  subgrantees  perfonntpg  sub- 
stantive worlL  under  grants  that  are 
passed  through  or  awarded  by  the  pri- 
mary grantee.  The  attachments  to  the 
circulars  shall  apply  to  subgrantees 
only  when  the  prime  grantee  awards  a 
subgrant.  If  a  grantee  awards  a  con- 
tract, only  Attachment  O.  Procure- 
ment Standards,  of  the  circulars,  and 
Attachment  B,  Bonding  and  Insur- 
ance, if  the  contract  is  for  construc- 
tion, shall  apply  to  the  grantee's  con- 
tractors. Attachments  in  Circular  Nos. 
A-102  and  A-110.  other  than  the  pro- 
ciirement  standards  in  Attachment  O 
and  bonding  and  insurance  in  Attach- 
ment B.  shall  not  be  ^plicable  to  con- 
tracts awarded  by  grantees. 


9  6M.104    Retention  and  nwtodial  reqnire- 
nta  for  records. 


9600.102    Casli  depositories. 

OMB  Circular  No.  A-102,  Attach- 
ment A,  and  OBM  Circular  No.  A-110, 
Attachment  A,  set  forth  standards 
governing  the  use  of  bajnks  and  other 
banldng  Institutions  as  depositories  of 
funds  awarded  by  the  Federal  Govern- 
ment through  grants.  These  standards 
shall  usually  be  i4)plied  to  profitmak- 
ing  organizations  and  foreign  organi- 
zations. Physical  separation  of  funds 
may  be  required  of  a  grantee  organiza- 
tion in  the  uniisiial  case  where  there  is 
a  need  for  cash  control  and  account- 
ability of  funds  on  a  project  basis. 
When  grant  funds  are  awarded  to  an 
individual,  physical  separation  of 
funds  shall  usually  be  required. 

9  600.103    Bonding  and  insurance. 

,OB£B  Circular  No.  A-102,  Attach- 
ment B.  and  OBM  Circular  No.  A-110, 
Attachment  B,  set  forth  requirements 
regarding  bonding  and  Insiu-ance. 
These  requirements  shall  usually  be 
applied  to  profitmaldng  organizations 
and  individuals,  but  may  be  waived  of 
modified  if  there  are  adequate  busi- 
ness reasons  or  if  the  grantee  is  a  for- 
eign organization. 


OBCB  Circular  No.  A-102,  Attach- 
ment C,  and  OBM  Circular  No.  A-llO, 
Attachment  C,  set  forth  requirements 
regarding  records.  These  requirements 
shaU  be  applicable  to  all  DOE  gran- 
tees. Special  arrangements  may  be 
made  to  meet  the  intent  of  the  OBCB 
requirements  if  the  grantee  is  a  for- 
eign organization. 

9600.105  Waiw  of  "■ingk"  state  ateiiey 
requirements. 
OBM  Circular  No.  A-102.  Attach- 
ment D,  regarding  waiver  of  the 
"single"  state  agency  requirements  in 
accordance  with  Section  204  of  the  In- 
tergovernmental Cooperation  Act  of 
1968  shall  apply  only  to  state  grantees. 

9  600.106    Program  income. 

OBCB  Circular  No.  A-102,  Attach- 
ment E.  and  OBM  Circular  No.  A-110, 
Attachment  D.  set  forth  standards  re- 
garding the  accounting  for  and  dispo- 
sition of  program  income.  The  stand- 
ards in  paragraphs  2.  3,  and  4  of  At- 
tachments E  and  D  shall  usually  be 
applied  to  profitmaking  organizations, 
individuals,  and  foreign  organizations. 
Paragraph  5  in  Attachments  E  and  D 
provides  for  alternate  uses  of  income 
other  than  interest,  proceeds  from  sale 
of  real  property,  and  royalties.  For 
profitmaking  organizations  and  indi- 
viduals, all  other  income  earned 
during  the  grant  period  shall  either  by 
used  to  reduce  the  amoimt  of  support 
awarded  by  DOE  or  returned  to  DOE 
by  check  made  payable  to  the  U.S. 
Treasuiry  at  the  end  of  the  award 
period.  For  foreign  organizations,  the 
disposition  of  other  income  under 
paragn4>h  5  may  be  established  by 
mutual  agreement. 


9600.107    Cost     sharing     and     matciiiBg 
■hare- 

(a)  DOE  policy  on  cost  participation 
[Reserved] 

(b)  OBCB  CirctOar  No.  A-102,  Attach- 
ment F,  and  OBCB  Circular  No.  A-110, 
Attachment  E,  set  forth  criteria  and 
procedures  for  the  allowability  of  cash 
and  in-lcind  contributions.  These  poli- 
cies shall  not  usually  apply  to  grants 
with  profitmaking  organizations,  indi- 
viduals, and  foreign  organizations,  but 
may  be  where  general  guidance  is 
needed. 


9  600.108    Standards  for  financial 
ment  ujttemt. 

OMB  Circular  No.  A-102,  Ajttach- 
ment  G,  and  OBM  Circular  No.  A-110, 
Attachment  F.  set  forth  standards  for 
grantee  financial  management  sys- 
tems. Grants  shall  not  reqviire  finan- 
cial reporting  on  the  accrual  basis  if 
the  grantee's  accounting  system  is 
maintained  on  the  cash  bases.  When 
accrual    reporting    is   statutorily    re- 


quired, a  grantee  shall  not  be  required 
to  convert  it  to  the  accrual  basis;  the 
grantee  may  develop  accrual  informa- 
tion through  an  analysis  of  the  docu- 
mentation on  hand.  These  require- 
ments shall  usually  be  applied  to  pro- 
fitmaking organisations,  individuals, 
and  foreign  organizations  to  serve  the 
purpose  of  accounting  for  funds.  How- 
ever, to  achieve  the  purpose  with  indi- 
viduals and  foreign  organizations, 
these  standards  may  be  modlfled  and 
other  special  financial  provisions  may 
be  developed  by  mutual  agreement. 
I  (a)  Federal  co$t  principle*.  Bxpendi- 
I  tures  under  DOE  grants  shall  be  gov- 
erned by  the  Federal  cost  principles 
applicable  to  Bpedtlc  types  of  grantees 
as  follows: 

(1)  ln*titution*  of  higher  education. 
Principles  for  determining  the  costs 
applicable  to  research  and  develop- 
ment and  to  trmlninc  and  other  educa- 
tional services  performed  by  colleges 
and  universities  under  Federal  Gov- 
ernment grants  are  contained  in  Fed- 
eral BCanagement  Circular  73-8  (for- 
merly OBM  Circular  No.  A-21).  This 
circular  is  aivUcahle  to  all  DOE 
awards  to  both  puUlc  and  private  in- 
stitutions of  higher  education  Is  codi- 
fied in  34  CFR.  Part  254. 
!  (2)  Other  non-profU  organization*. 
A  proposed  set  of  Government-wide 
cost  principles  for  certain  other  non- 
profit organisations  was  published  for 
public  comment  In  the  ftonaL  Raois- 
Tsa  of  Tuesday.  April  26.  1977.  Pend- 
ing the  pitnnulgmtkm  of  such  Govern- 
ment-wide cost  principles,  expouU- 
tures  under  DOE  grants  with  non- 
profit organisaticms  shall  be  governed 
by  Subpart  1-15.2  of  the  DOE  Federal 
Procurement  Regulatlcm  (41  CFR, 
Subpart  1-15.2)  and  DOE  Procure- 
ment  Regulation  9-15.2  (41  CFR,  Sub- 
part 9-15.2). 

(3)  Profitmaking  organization*  and 
individual*.  The  Government-wide 
cost  principles  and  procedures  for  use 
in  cost-relmbuTMrnent  type  contracts 
with  commercial  organizations,  con- 
tained in  41  CFR,  Sutvart  1-15.2.  as 
supplemented  by  DOE  Procurement 
Regulation  9-15.2  (41  CFR.  9-15.2). 
shall  be  applicable  to  DOE  grants  to 
profitmaking  organisations  Including 
profitmaking  education  organizations 
and  individuals. 

(4)  State  and  local  government*. 
FMC  74-4  (formerly  OBM  Circular 
No.  A-87)  provides  principles  and 
standards  for  determining  costs  appli- 
cable to  grants  with  state  and  local 
governments.  That  circular,  which  is 
applicable  to  all  DOE  awards  to  state 
and  local  government  entities  (exclud- 
ing publicly  financed  colleges  and  uni- 
versities and  ho^itals).  is  codified  in 
34  CFR.  Part  255. 

(5)  AppUcatMity  to  contract*  under 
grant*.  Grantees  are  reqxmsible  for 
assuring  that  costs  of  all  contracts 
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under  DOE  grants  are  subject  to  those 
cost  principles  and  procedures  i4>pro- 
prlate  to  the  contract  type  and  con- 
tractor organization  or  Institution  in- 
volved. For  example,  if  the  contract  is 
a  cost  reimbursement  tyi>e  for  supplies 
or  services  with  a  commercial  concern. 
41  CFR.  Subpart  1-15.2.  shall  apply;  if 
the  contract  Is  for  experimental,  devel- 
opmental, or  research  work  with  an 
educational  institution.  41  CFR.  Sub- 
part 1-15  J.  shall  apply. 

(6)  Omflictlng  guiddine*.  In  the 
evoit  of  any  discrepancy  between  the 
summary  information  contained  In 
this  section  and  any  medflc  provision 
of  the  applicable  Federal  cost  princi- 
ples, the  cost  principles  in  effect  as  of 
the  effective  date  of  the  DOE  grant 
shall  govern.  In  case  of  a  dlaerepancy 
between  the  special  provisions  of  a 
DOE  grant  and  the  standards  of  the 
appUealde  cost  principles,  the  ^wdal 
provlsitms  of  the  grant  shall  govern. 

(b)  Other  Anancial  contideratUm*.— 
(1)  Maximum  obligation.  The  maxi- 
mum obligation  of  DOE  for  support  of 
the  project  shall  not  exceed  the 
amount  specified  In  the  grant  Instru- 
ment, as  amended.  DOE  will  not  usual- 
ly amend  grants  to  provide  additional 
funds  for  such  purposes  as  reimburse- 
ment for  unrecovered  indirect  costs  re- 
sulting from  the  establishment  of  final 
negotiated  rates  or  for  Increases  In  sal- 
aries, fringe  benefits,  and  other  costs. 

(2)  Applicable  credit*.  Purchase  dis- 
counts, rebates,  allowances,  and  other 
credits,  relating  to  any  allowable  cost, 
received  by  or  accruing  to  the  grantee 
shall  be  credited  to  the  Government  in 
the  same  percentage  as  the  Govern- 
ment's ccmtrttmtkm  either  as  a  cost  re- 
duction or  by  caah  refimd.  as  amnopri- 
ate. 

(3)  Preaward  co*t*.  Costs  Incurred 
prior  to  the  effective  date  of  the  grant 
shall  not  be  charged  against  the  grant 
without  written  approval  of  the  grants 
officer  or  unless  specifically  provided 
for  In  the  grant  award. 

(4)  Po*t-expiration  co*t*.  DOE  funds 
shall  not  be  obligated  by  grantees  sub- 
sequent to  the  expiration  date  of  the 
grant  except  to  liquidate  valid  commit- 
ments which  were  made  by  the  grant- 
ee on  or  before  the  expiration  date. 
Costs  incurred  after  the  grant  expira- 
tion date  shall  not  be  allowed  unless 
the  grant  is  modified  in  writing  to  so 
allow,  except  that  with  req>ect  to 
grants  awarded  to  institutions  of 
higher  education,  costs  incurred  for 
report  preparation  will  be  reooflnized 
as  allowable  if  incurred  up  to  90  days 
after  the  grant  expiration  date. 

9M0.1t9    Financial      reporUng     xeqalre- 


OBCB  Circular  No.  A-102.  Attach- 
ment H.  and  OMB  Circular  No.  A-110. 
Attachment  G,  set  forth  uniform  fi- 
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nandal    rq>ortlng    payment    request 
procedures. 

(a)  Paragraphs  3(aK2)  In  attach- 
ments H  and  G  require  DOE  to  pre- 
scribe whether  the  financial  status 
report  shall  be  cm  a  cash  or  accrual 
iMsls.  Grantees  may  submit  financial 
reports  on  either  a  cash  or  accrual 
basis,  whichever  it  uses  in  its  accoimt- 
ing  system. 

(b)  Provisions  applicable  to  profit- 
making  organizations  and  individuals. 

(1)  When  payment  is  made  in  ad- 
vance or  as  a  reimbursement  by  UJS. 
Treasury  checks,  the  standard  form 
1034.  public  voucher,  and  standard 
form  1036.  continuation  sheet.  shaU 
usually  be  used.  The  request  for  pay- 
ment shall  include  the  ctmiulatlve 
costs  incurred  by  budget  cost  element 
throu^  the  billing  period,  the 
amount  previously  received  from 
DOE,  either  In  advance  or  as  a  reim- 
bursement, and  the  current  amount 
requested.  When  this  Information  Is 
Included,  no  additional  interim  finan- 
cial report  shall  be  required.  An  origi- 
nal and  two  copies  shall  be  submitted. 
Requests  for  payment  may  usually  be 
submitted  monthly,  or  as  often  as  bi- 
weekly, if  approved  by  the  grants  offi- 
cer. 

(2)  If  payment  Is  made  by  letter  of 
credit,  then  the  report  of  Federal  cash 
transactions  described  In  OMB  Circu- 
lar No.  A-110  Shan  be  submitted  quar- 
terty  with  a  financial  status  report  at 
the  end  of  the  grant 

(3)  Final  co*t  report  Profitmaking 
organisations  and  individuals  shall 
submit  a  final  coat  report  within  90 
days  after  the  end  of  the  grant  period. 
The  format  of  the  report  shall  be  the 
same  as  the  budget  as  awarded.  The 
final  cost  report  shall  compare  the 
amounts  allocated  in  the  award  budget 
to  the  amounts  expcsided  for  each 
budget  element,  and  shall  Indicate 
whether  there  is  an  unobligated  bal- 
ance to  be  refunded  to  DOE. 

(c)  Provision  applicable  to  foreign 
organizations.  (1)  Payments  shall  be 
made  in  the  manner  described  In 
f  600.109(b)(1).  Forms  other  than  the 
SF  1034  and  SP  1035  may  be  substitut- 
ed by  the  grantee  if  equivalent  Infor- 
mation is  provided. 

(2)  A  final  cost  report  shall  be  sub- 
mitted in  the  manner  described  in 
9600.109(bX3). 


9600.110    MoBttariiig  and 
petfo 


pro- 


OBCB  Circular  No.  A-102.  Attach- 
ment I.  and  OBCB  (Circular  No.  A-110. 
Attachment  H.  set  forth  procedures 
for  monitoring  and  reporting  program 
performance  of  grantees.  Reporting 
requirements  under  grants  may  also 
be  met  by  the  use  of  DOE  forms  if  for- 
mally approved  by  DOE  and  OBCB. 
Use  of  DOE  substitute  forms  shall  be 
at  the  discretion  of  the  DOE  project 
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officer.  DOE  shall,  to  the  miixlinuin 
feasible  extent,  establish  reporting  re- 
quirements for  recipients,  and  subrecl- 
pients  where  required  by  DOE.  prior 
to  the  award  of  ftnanrial  assistance. 
The  procedures  in  the  OMB  circulars 
may  be  applied  to  profltmaking  orga- 
nizations, individuals,  and  foreign  or- 
ganizations where  i4>propriate.  Re- 
porting requirements  for  these  gran- 
tees may  be  tailored  to  meet  the  needs 
of  a  particular  project  or  program  con- 
sistent with  the  OMB  policy  that 
grantees  are  responsible  for  monitor- 
ing performance. 

ICM.111    PayiMBt  re^uiraMBte. 

OMB  Circular  No.  A-102.  Attach- 
ment J.  and  OICB  Circular  No.  A-110. 
Attachment  I.  set  forth  methods  of 
in<Ur<ng  payments.  These  methods 
shall  be  ^plied  to  all  grantees,  except 
that  foreign  organizations  are  not  eli- 
gible to  use  the  letter  of  credit  method 
of  payment. 

9600.112  Badgct  and  flnadid  pfau  rrrl- 
■ion  procedares. 
OMB  Circular  No.  A-102.  Attach- 
ment K.  and  OMB  Circular  No.  A-110, 
Attachment  J.  set  forth  requirements 
for  reporting  of  deviations  from  finan- 
cial plans  and  granting  approvals. 
These  requirements  and  procedures 
#hiiii  usually  be  v>plled  to  profitmak- 
ing  organizations,  but  may  be  waived 
or  modified  if  there  are  adequate  busi- 
ness reasons. 


§M0.I13    CloMoat 

OMB  Circular  No.  A-102.  Attach- 
ment li,  and  OMB  Circular  No.  A-110, 
Attachment  K,  prescribe  uniform 
doseout  procedures.  These  procedures 
shall  be  applicable  to  aU  IX)E  grants 
and  grantees. 

9  600.114    Suspension  and  tenninatioB. 

OMB  Circular  No.  A-102.  Attach- 
ment L.  paragTM>h8  4  and  5.  and  OMB 
Circular  No.  A-110.  Attachment  L. 
prescribe  procedures  for  suspension 
and  termination.  These  procedures 
shall  be  applicable  to  all  DOE  grants 
and  grantees. 

for  applying  for 


9600.115  SUndardft 
Federal  assistance 
OMB  Circular  No.  A-102.  Attach- 
ment M,  and  OBCB  Circular  No.  A-110. 
Attachment  M.  pnnnulgate  standard 
forms  for  applying  for  Federal  Assist- 
ance, including  those  applications 
which  are  for  grants  under  programs 
covered  by  Part  I.  Attachment  A. 
OMB  Circular  No.  A-95.  The  require- 
ments in  Attachment  M  to  OMB  Cir- 
cular Nos.  A-102  and  A-110  shall  not 
be  applicable  to  profitmaklng  organi- 
zations, individuals,  or  foreign  organi- 
zations. While  the  requirements  in  At- 
tachment M  to  Circulars  A-102  and  A- 
110  are  not  applicable  to  profitmaklng 
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organizations,  indivldxials.  or  foreign 
organizations,  the  forms  prescribed 
therein  may  be  used  as  appropriate  for 
such  organizations  or  individuals. 

9600.116    Propoty  management  standards. 

OMB  Circular  No.  A-102.  Attach- 
ment N.  and  OMB  Circular  No.  A-110. 
Attachment  N.  prescribe  imiform 
standards  governing  the  utilization 
and  dimositlon  of  property. 

(a)  Paragraph  8  in  Attachment  N  to 
OMB  Circular  Nos.  A-102  and  A-110, 
which  covers  intangible  property,  in- 
ventions and  patents,  shall  not  be  ujh 
plicable  to  any  DOE  grants  because 
DOE  statutory  patent  provisions 
govern.  The  patent  provisions  applica- 
ble to  all  DOE  grants  and  grantees  are 
prescribed  in  9  600.82. 

(b)  The  provisions  of  Attachment  N 
to  OMB  Circular  Nos.  A-102  and  A- 
110  shall  only  apply  to  profitmaklng 
organizations,  individuals,  and  foreign 
organizations  when  federally  owned 
property  is  made  available  for  use  by 
the  grantee,  or  when  the  grant  award 
provides  for  transfer  or  vesting  of  title 
to  property  acquired  with  Federal 
funds  in  the  grantee.  Title  to  property 
furnished  by  DOE,  or  property  exclud- 
ing expendable  personal  property  ac- 
quired by  the  grantee  imder  the  grant, 
shall  not  vest  in  a  profitmaklng  orga- 
nization, an  individual,  or  a  foreign  or- 
ganization unless  statutory  authority 
for  such  vesting  is  available,  and  then 
only  as  explicitly  provided  in  the  grant 
award.  If  such  authority  is  available, 
then  title  may  vest  in  the  grantee  with 
no  further  accountability  to  the  De- 
partment. 

9  600.117    Procurement  standards. 

(a)  OMB  Circular  No.  A-102.  Attach- 
ment O.  and  OMB  Circular  No.  A-110. 
Attachment  O.  provide  standards  for 
use  by  grantees  in  establishing  proce- 
dures for  the  procurement  of  supplies, 
equipment,  construction  and  other 
services  with  Federal  funds.  Para- 
graph (h)  of  these  attachments  pro- 
vides that  rights  to  inventions  and  ma- 
terials generated  under  contracts 
awarded  by  grantees  are  subject  to 
regulations  issued  by  the  Federal 
qwnsoring  agency.  The  applicable 
DOE  regulations  regarding  patents, 
rights  in  technical  data.  etc..  are  in  41 
CFR  Part  9-9.  A  summary  of  these  re- 
quirements is  contained  in  9600.82. 
For  the  purpose  of  this  part,  the  term 
contract,  as  used  in  41  CFR  Part  9-9. 
means  grant,  and  the  term  subcon- 
tract means  a  contract  or  subgrant 
awarded  by  the  grantee  under  its 
grant. 

(b)  The  procurement  standards  in 
Attachment  O  to  OMB  Cimilar  Nos. 
A-102  and  A-110  shall  be  applicable  to 
all  grantees  except  that  foreign  orga- 
nizations may  procure  using  their 
normal  business  practices. 


9600.118    Protests. 

This  section  shall  be  applicable  to  all 
grants.  Attachment  O  to  OMB  Circu- 
lar Nos.  A-102  and  A-110  states  that 
grantees  are  responsible,  without  re- 
course to  the  grantor  agency,  for  reso- 
lution of  all  contractual  and  adminis- 
trative issues  arising  out  of  procure- 
ments under  grants  including  protests 
of  award,  disputes,  and  claims.  OAO 
regulations.  40  FR  42406,  require 
agency  reports  on  certain  protests 
lodged  by  bidders  on  contract  awards 
imder  grants.  Such  required  agency  re- 
ports shall  be  prepared  by  the  grants 
officer  for  submission  to  the  Procure- 
ment and  Contracts  Management  Di- 
rectorate (PR-31)  for  forwarding  to 
OAO.  OAO  does  not  take  Jurisdiction 
of  grants  disputes. 

SubpoH  C— CooparaMv*  AgrMMMits 
[t>— rvdl 

SubpoH  D — Dlfwcf  Loans  [RM«fV«d] 

Subpart  E—4oan  OuarmtMO 
[RMorvarf] 

Afpuwix  a 

OBCB  QviDUKCK  TO  Amicm  ro*  iMnniBrr- 
no  TBI  Fbdbul  Okaiit  Am  CoonaATivs 
AoxiSMaiT  Act 

(Pub.  L.  05-224) 

Introduetkm.  The  Federal  Grant  and  Co- 
operative Agreement  Act  of  19r7  (Pub.  L. 
9&-2a4).  sisned  February  3.  1978,  requires 
executive  agencies  to  distinguish  procure- 
ment relationships  from  assistance  relation- 
ships. A  major  objective  of  the  act  is  to 
achieve  consistency  in  the  use  of  legal  in- 
struments by  agmdes  for  procurement  and 
amriftftw  transactions.  This  is  a  prelimi- 
nary step  toward  a  broad  review  of  the  ad- 
ministration of  Federal  assistance  programs 
and  the  relationships  created  by  the  terms 
and  conditions  of  legal  assistance  instru- 
ments. Section  4  of  the  act  requires  the  use 
of  procurement  contracts  for  all  agency  ac- 
quisition activity.  Sections  S  and  6  require 
the  use  of  grants  or  oooperattve  agreements 
for  specified  types  of  assistance  relation- 
ships. Section  0  authoriaes  the  Director  of 
the  Office  of  Management  and  Budget  to 
Issue  supplementary  Interpretative  guide- 
lines to  promote  consistent  and  efficient  im- 
plementation of  sections  4.  5,  and  6.  Subsec- 
tion 10(d)  authorizes  the  Director  to  except 
Individual  transactions  or  programs  from 
the  act's  provisions. 

In  addition,  section  8  of  the  act  requires 
OMB  to  conduct  a  study  of  Federal  assist- 
ance relationships  and  submit  a  report  to 
Congreas  in  2  years.  The  guidelines  tiiat 
foUow  are  based  on  OMB  authorizations 
under  sections  8,  9,  and  l(Xd). 

COMTBrXS 

A.  OMB  interpretation  of  the  Act. 

B.  Distinguishing  between  procurement  and 

assistance. 

C.  Characterization  of  grants  and  coopera- 

tive agreements. 

D.  Agency  decision  structure  for  selection 
of  instruments. 


K.  Administrative  requirements  for  grants 
and  cooperative  agieementa. 

F.  SpeOnc  guidelines  for  grants. 

G.  Specific  guidelines  for  cooperative  agree- 
ments. 

H.  Assistance  transactions  involving  only 
non-monetary  transfers. 

L  OMB  exception  policy. 

J.  OMB  exce«>tlon  procedures. 

K.  Joint  funding  under  grants  and  coopera- 
tive agreements. 

L.  Agency  records. 

M.  OMB  reporting  requirements. 

GtTDAIICS 

A.  OMB  nrmwaxTATioir  or  thb  act 

1.  Oenerat  vwvotet  of  the  Act  OMB  views 
the  Federal  Grant  and  Cooperative  Agree- 
ment Act  as  an  important  onx>rtimity  to 
review,  improve,  and  simplify  the  broad 
array  of  Federal  assistance  relationaliips.  It 
sees  the  Act's  objective  of  Federal  consisten- 
cy for  various  types  of  relationships  coincid- 
ing with  the  President's  goal  of  making  Fed- 
eral program  actions  more  understandable 
and  predictable.  Agencies  should  give  seri- 
ous consideration  to  the  policy  implications 
of  the  Act's  provisions,  particularly  Sections 
4.  S,  and  6,  pertaining  to  the  use  of  con- 
tracts, grants,  and  cooperative  agreements 
■s' these  involve  the  essence  of  the  way 
agencies  perform  fundamental  functions. 

This  Act  does  not  cover  all  possible  rela- 
tionships that  may  exist  between  Federal 
agencies  and  others.  For  example,  the  sale, 
lease,  license,  and  other  authorizations  to 
use  Federal  property,  when  not  for  the  pur- 
pose of  support  or  stimulation,  are  not 
within  the  scope  and  intent  of  Pub.  L.  95- 
234  or  this  guidance. 

2.  Orderly  implementation  q/iecMons  4,  5, 
and  t.  These  secti<His  of  the  Act  require 
agencies  to  use  contracts  for  all  procure- 
ment actions,  and  grants  or  cooperative 
agreements  to  transfer  money,  property, 
services,  or  anything  of  value  to  recipients 
to  accomplish  a  Federal  purpose  of  stimula- 
tion or  support  authorized  by  statute.  Sub- 
section l(Kb)  says: 

Nothing  in  this  Act  shall  be  construed  to 
render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or 
other  contract,  grant,  or  cooperative  agree- 
ment entered  into  up  to  one  year  after  the 
date  of  enactment  of  this  Act. 

The  legislative  history  clearly  indicates 
I  that  Congress  intended  this  provision  to 
provide  one  year  for  orderly  implementa- 
tion of  sections  4.  S,  and  6.  The  Act  was 
signed  February  3,  1978.  Agencies  have  until 
February  3.  1979.  to  Implement  these  sec- 
tions in  accordance  with  the  OMB  guide- 
lines. 

3.  tnterpretation  of  tpeciftc  provMonM  of 
the  Act  To  promote  consistency,  agencies 
should  Interpret  subsections  4(2),  7(a),  and 
7(b)  of  the  Act  as  foUows: 

a.  Subsection  4(2)  allows  the  use  of  eon- 
tracts  "whenever  an  executive  agency  deter- 
mines in  a  specific  instance  that  the  use  of  a 
tyi>e  of  procurement  contract  Is  appropri- 
I  ate."  The  Senate  Report  on  the  Act  says: 

"This  subsection  accommodates  situations 
in  which  an  agency  determines  the  specific 
public  needs  can  be  satisfied  best  by  using 
the  procurement  procett.  For  example,  sub- 
section 4(2)  would  cover  the  two-step  situa- 
tion in  wtiich  a  Federal  agency  may  procure 
medicines  which  it  then  "grants"  to  non- 
Federal  hospitals.  This  subsection  does  not 
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allow  agencies  to  ignore  secticnis  5  and  6. 
Comtdianoe  with  the  requirements  of  sec- 
Uoos  1  5.  and  8  will  necessitate  deliberate 
and  conscious  agency  determinations  of  the 
choice  of  instruments  to  be  employed.  (Ital- 
ica  added.) 

Unto  the  Federal  Acquisition  Regulation 
is  pulriished,  the  Federal  Procurement  Reg- 
ulation, the  Armed  Services  Procurement 
I^iilatlon.  and  other  procurement  regula- 
tions auihoriaed  by  law  govern  policy  and 
procedures  regarding  procurement  contracts 
awarded  under  the  authority  of  this  subsec- 
tion. Section  M  of  this  guidance  includes  a 
reporting  requirement  for  procurement 
transactions  based  on  subsection  4(2). 

b.  8ut»ection  7(a)  says: 

Notwithstanding  any  other  provision  of 
the  law.  each  executive  agency  authorized 
by  law  to  enter  into  contracts,  grant  or  co- 
operative agreements,  or  sindlar  arrange- 
ments Is  authorized  and  directed  to  enter 
into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  re- 
quired by  this  Act. 

If.  prior  to  the  passage  of  the  Act.  an 
agency  was  authorized  to  use  one  or  more  of 
the  three  Instnmients— procurement  con- 
tracts, grants,  or  cooperative  agreements— 
and  is  not  prohibited  from  using  any  of 
them,  tills  provision  enables  It  to  enter  into 
any  of  the  three  types  of  arrangements, 
subject  to  the  criteria  set  forth  in  sections  4, 
5,  and  6. 

c.  Subsection  7(b)  says: 

The  authority  to  maice  contracts,  grants, 
and  cooperative  agreements  for  the  conduct 
of  basic  or  applied  research  at  nonprofit  in- 
stitutions of  higher  education,  or  at  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research  shall  in- 
clude discretionary  authority,  when  It  Is 
deemed  by  the  head  of  the  executive  agency 
to  be  in  furtherance  of  the  objectives  of  the 
agency,  to  vest  in  such  Institutions  or  orga- 
nizations, without  further  obligation  to  the 
government,  or  on  such  other  terms  and 
conditions  as  deemed  appropriate,  title  to 
equlimient  or  other  tangible  t)ersonal  prop- 
erty purchased  with  such  funds. 

The  Act  repeals  the  Grants  Act.  Pub.  L. 
85-934.  which  authorized  the  use  of  grants 
for  scientific  research.  This  provision  con- 
tinues the  authority  of  the  Grants  Act  to 
vest  title  to  equipment  purchased  with  Fed- 
eral funds  in  a  nonprofit  organization.  It  ex- 
pands this  authority  to  other  classes  of 
property  and  applies  to  procurement  con- 
tracts and  cooperative  agreements  as  well  as 
grants. 

a  DismrcmsHiiifl  bjciwkui  nocouMMEmr 

AHD  ASSISTAMCE 

1.  Baste  determinations.  While  one  of  the 
major  objectives  of  the  Act  is  to  distinguish 
between  procurement  and  assistance  rela- 
tionships, neither  term  is  specifically  de- 
fined. Section  4  requires  use  of  a  procure- 
ment contract  when  the  principal  purpose  is 
acquisition,  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  (3ovemment.  Sections  5 
and  8  require  the  use  of  grants  or  coopera- 
tive agreements  when  the  principal  ptuDose 
is  the  transfer  of  money,  property,  services, 
or  anything  of  value  to  accomplish  a  public 
purpose  of  support  or  stimulation  author- 
ized by  Federal  statute,  rather  than  acquisi- 
tion, by  purchase,  lease,  oriiarter,  of  prop- 
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erty  or  aervloes  for  the  direct  benefit  or  use 
by  the  Federal  Government. 

Agencies  should  interpret  the  language  of 
sections  5  and  8  which  call  for  the  use  of 
grants  or  cooperative  agreemmts  to  "accom- 
plish a  public  puipoae  of  suwort  or  stimula- 
tion authoriaed  by  Federal  statute"  as  in- 
cluding but  not  restrteted  to  traditional  as- 
sistance tmnaactioos.  Thua.  for  example, 
wliere  an  agency  authorized  to  support  or 
stimulate  research  decides  to  enter  into  a 
transaction  where  the  principal  purpose  of 
the  transaction  Is  to  stimulate  or  support  re- 
search, it  is  authorised  to  use  either  a  grant 
or  a  oooperattve  agreement.  Ooovenely,  if 
an  agency  is  not  authoriaed  to  «Mmiii«**  or 
support  nweareh,  or  the  principal  purpose 
of  a  transaction  funding  research  is  to  pro- 
duce something  for  the  government's  own 
use.  a  moeurement  transaction  must  be 
used.  Until  the  Federal  AoquisiUon  ReguU- 
tion  is  published,  the  Federal  Procurement 
Regulation,  the  Aimed  Services  Procure- 
ment Regulation,  and  other  procurement 
regulations  authorized  by  law  govern  policy 
and  procedures  regarding  procurement  eon- 
tracts. 

2.  Assistance  awards  to  for-profit  organi- 
zations. Subject  to  the  requirements  of  sec- 
tions 4,  5.  and  8  of  the  Act.  assistance 
awards  may  be  made  to  for-profit  organiza- 
tions when  deemed  by  the  agency  to  be  con- 
sistent with  legislative  intent  and  program 
purposes. 

3.  When  to  decide  on  the  use  of  procure- 
ment or  assistance  instruments.  Any  public 
notice,  solidtation,  or  request  for  applica- 
tions or  proposals  should  indicate  wtiether 
the  intended  relaticmahip  will  be  one  of  pro- 
curement or  tittiftaTMT 

4.  What  to  do  if  the  dUHnetions  betveen 
procurement  and  assistance  do  not  apply  to 
a  tpedflc  dasM  of  transactions.  Agencies 
should  make  every  effort  to  ensure  their  re- 
lationships conform  with  those  specified  in 
the  Act  If,  however,  there  are  major  indi- 
vidual transactions  or  programs  which  con- 
tain elements  of  both  procurement  and  as- 
sistance, but  which  cannot  be  characterized 
as  having  a  principal  purpose  of  one  or  the 
other,  an  OMB  exception  ahould  be  request- 
ed. Sections  I  and  J  deal  with  OMB  excep- 
tions. 

c.  CHASACTntiiATioa  or  OaABTS  Am 
cooraunva  aoi 


1.  Anticipated  subatantial  involvement 
durlno  performance.  The  basic  statutory  cri- 
terion for  distinguishing  between  grants  and 
cooperative  agreemenU  is  ttiat  for  the 
latter,  "substantial  involvement  Is  antici- 
pated between  the  executive  agmcy  and  the 
recipient  during  performance  of  the  con- 
templated activity"  (emphasis  added).  To 
insure  consistent  determinations,  all  agen- 
cies should  use  only  this  criterion  wlien  de- 
ciding to  use  either  a  grant  or  a  cooperative 
agreement. 

a.  Anticipated  substantial  Federal  involve- 
ment is  a  relative  rather  than  an  abaolute 
concept.  The  examples  that  follow  in  "b" 
and  "c"  are  not  meant  to  l)e  a  checklist  or  to 
be  considered  as  individdal  determlnanta. 
Rather,  they  are  to  illustrate  the  general 
policy  that: 

(1)  When  the  terms  of  an  «— «-*f«rr  in- 
strument indicate  the  recipient  can  expect 
to  run  the  project  without  agency  ooUabcMa- 
Uon.  participation,  or  intervention  as  long 
as  it  is  run  in  accordance  with  the  teraM  of 
the  assistance  instrument,  substantial  In- 
volvement is  not  anticipated. 
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(3)  Wboa  the  inrtnimcnt  tn<ttr«t*»  the  re- 
dirfent  CBH  expect  aiency  collmboimUon  or 
partidpAtlon  in  the  manacement  of  the 
project,  luhstantUl  Federal  involvement  to 
anticipated. 

b.  As  a  guide  to  makinc  these  detennina- 
tion*.  anticipated  nitatantlal  involvement 
during  perfwmanoe  does  not  indude: 

(1)  Agency  approval  of  recipient  plans 
prior  to  award.  

(2)  Nonnal  exercise  of  Federal  steward- 
ship rewonsibiliUes  during  the  project 
period  such  as  site  visits,  performance  re- 
porting, financial  reporting,  and  audit  to 
insure  that  the  objectivea.  terms,  and  condi- 
tions of  the  award  are  acoompUshed. 

(3)  Unanticipated  agency  involvement  to 
correct  deficiencies  in  project  or  financial 
performance  from  the  terms  of  the  asstet- 
anoe  instrument. 

(4)  General  statutory  rcQUlremenU  under- 
stood in  adrance  of  the  award  such  as  dvll 
rights,  envlrotunental  protection,  and  provi- 
sion for  the  handicapped. 

(5)  Agency  review  of  performance  a/ter 
completion. 

(6)  General  administrative  requirements, 
such  as  thoae  Included  in  OMB  Circulars  A- 
21,  A-W.  A-MW.  A-110.  and  FMC  74-4. 

c  Conveiaely.  anticipated  involvement 
during  performance  would  exist  and.  de- 
pending oo  tte  eireuBBstancea.  could  be  sub- 
stantial, where  the  relationship  includes,  for 
example: 

(1)  AaT~T  power  to  immedlatdy  halt  an 
activity  if  i^*-'>»««  ptrltmmmnv  vedfica- 
tlons  (cg.,XDBStnjctton  spedflcations)  are 
not  met.  Th«M  would  be  provisions  thatgo 
beyond  the  suspension  remedies  of  the  Fed- 
eral Government  for  nwiperformance  as  in 
OMB  CtKulan  A-103  and  A-110. 

(2)  Asency  review  and  approval  of  one 
stage  ktfst*  «srk  can  ttegin  on  a  subsequent 
stage  4Klng  the  pertod  covered  by  the  as- 


^_       of  sub- 

Tof  psoposed  subgrants  or 

contnets.  These  would  be  provisions  that  go 
beyond  existing  poUdes  on  Federal  review 
of  r™**"*  procuremoit  standards  and  sole 
source  procurement. 

(4)  Agency  involvement  In  the  selection  ol 
key  redptent  pesaonneL  (This  does  not  in- 

(jisyBiMpatian  ofs mmed  prindpal  inves- 
tigator for  research  projects.) 

(5)  AgoKy  and  recipient  collaboraUon  of 
Joint  partiripatinn.  „.«^ 

(6>  Agency  aoBltoring  to  permit  specified 
Un«^  dtreotion  or  redirecUon  of  the  work 
became   of   interrelationships    with    other 

projects.  , 

(I>  Substantial,  direct  agency  operaaojuu 
>  or-pmrtieipatUm  during  the  as- 
I  «ctMty  to  aattelpatsd  prior  to  award 
.  n^rH«M*  with  wirh  tahitory  re- 
as  dvfl  iltfita.  environmental 
and-vnwtokn   for   the   handl- 
fiocfa  partidpattton  would  exceed 
ormaUy    anticipated    under    (bX4), 


-Ctt-Ochly  iBBMjIiitlve  agency   requlre- 
'  to  sward  Umiting  redpioit  dis- 

,to  aeope  of  services  of - 

^  ^organizaitfajnal    structure,    staffing. 
>  <rf  ^Hieiaaon.  and  other  management 
fflmr**^  with  dose  agency  moni- 
.___   ^  opeiatianal  Involvement  during 
Doforaianoe  over  and  above  the  normal  ex- 
of  l^thaal  ■!— arrtihip  responsibQ- 
tff.  ^.■■n»  if|iHMM*-witli  these  re- 


lUlES  AND  REOULATKMIS 

2  OMB  jfolicy  on  nUutantial  involve- 
ment Agencies  should  limit  Federal  involve- 
ment In  assisted  acUviUes  to  the  minimum 
consistent  with  program  requlremenU. 
Nothing  In  thto  Act  should  be  construed  as 
authorizing  agendes  to  increase  their  In- 
volvement beyond  that  authorized  by  other 
statutes. 

3.  How  technical  assistance  and  guidance 
r^aU  to  substantial  involvement  The  prac- 
tice of  some  agencies  of  providing  technical 
aastotance.  advice,  or  guidance  to  redpienU 
of  financial  assistance  does  not  constitute 
substantial  involvement  if: 

a.  It  to  provided  at  the  request  of  the  re- 

dpient.  or,  ,...,„„ 

b.  The  redpient  to  not  required  to  follow 

It.  or.  ,  „       .. 

c.  The  redpient  to  required  to  foUow  it. 
but  it  to  provided  prior  to  the  start  of  the  as- 
sisted activity  and  the  recipient  understood 
thto  prior  to  the  financial  assistance  award. 

4.  What  to  do  if  grants  or  cooperative 
agreemenU  do  not  fit  program  reguirtTnents. 
There  may  be  a  few  cases  of  assistance  pro- 
grams covered  by  section  5  or  6  of  the  Art 
where  neither  a  grant  nor  a  cooperative 
agreement  to  suitable.  In  such  cases,  an 
OMB  exception  should  be  requested  in  ac- 
cordance with  sertlons  I  and  J  below. 

5.  Competition  for  assUtance  avtards. 
Consistent  with  the  purposes  of  Pub.  L.  95- 
224,  agendes  are  encouraged  to  maxlmlr.e 
compeUUon  among  aU  types  of  redpients  in 
the  award  of  granU  or  cooperative  agree- 
ments, in  consonance  with  program  pur- 
poses. 

D.  AOXIICT  DBCISIOII  SiatTCTOTX  FOB  SBLSCnON 

OP  nsTrnxTMSirrs 

The  determinations  of  whether  a  program 
to  prlndpally  one  of  procurement  or  assist- 
ance, and  whether  substantial  Federal  In- 
volvement In  performance  will  normally 
occur  are  basic  agency  policy  decisions. 
Agency  heads  should  Insure  that  these  gen- 
eral decisions  for  each  program  are  either 
made  or  reviewed  at  a  policy  level.  A  deter- 
mination that  a  program  to  principally  one 
of  procurement  or  assistance  does  not  pre- 
clude the  use  of  any  of  the  types  of  Instru- 
ments when  appropriate  for  a  particular 
transartion.  Congress  Intended  the  Art  to 
allow  agencies  flexlbUlty  to  selert  the  In- 
strument that  best  suits  each  transaction. 
Agencies  should  insure  that  all  transactions 
covered  by  the  Act  are  consistent  with  their 
basic  policy  decisions  for  each  program. 

B.  AinfiinsTSATivc  agquntngwrs  roa  caAirrs 

AMD  COOFSaATIVX  ACKxncKins 

Present  administrative  requiremente  such 
as  OMB  Circulars  A-95.  A-102.  and  A-110 
apply  to  both  grants  and  cooperative  agree- 
ments involving  the  transfer  of  Federal 
funds.  Some  of  these  administrative  require- 
mente app'y  to  specific  classes  of  redpients 
such  as  SUte  and  local  govemmente.  Thto 
guidance  does  not  extend  the  coverage  of 
these  requh^ments  to  Instrumente  with 
other  redpient  classes  such  as  for-profit  or- 
ganizations. These  administrative  require- 
mente wiU  not  apply  to  General  Revenue 
Sharing  or  AnU-Recession  Fiscal  Asstotance 
Orante  administered  by  the  Treasury  De- 
partment.   

Each  assistance  instrument  must  provioe 
that  the  head  of  the  asstetlng  agem?  and 
the  ComptroUer  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the  re- 


dpient and  their  subgrantees  which  are  per- 
tinent to  the  transaction  for  the  purpose  of 
T««iriny  audits.  examination,  excerpts,  and 
tranacripte. 

r.  gncific  otnscLims  roa  oaaim 

1  Increasing  Federal  involvement  durino 
a  grunt  period.  At  times  an  agency  may  find 
it  necessary  to  increase  the  Involvement  in  a 
grant-fimded  projed  during  the  period  of 
time  covered  by  the  grant.  Thto  could 
happen,  for  example,  when  standard  grant 
reporte  or  monitoring  indicates  some  sort  of 
problem.  If  thto  occurs,  agendes  should  not 
view  the  Art  as  restrlrtlng  their  authority  to 
intervene  as  necessary  to  bring  the  projert 
into  conformance  with  original  intentions. 
Agencies  should  not.  however,  seek  to 
become  substantially  involved  in  a  long 
term  or  ongoing  grant-funded  artivity  with- 
out converting  the  grant  Instnunent  to  a  co- 
operative agreement  foUowlng  negotiation 
with  the  redpient 

G.  sFscinc  ouiDatms  roa  oooPBUTiva 


1.  Alternative  uses  of  cooperative  agree- 
ments. In  all  cases,  the  determination  of 
when  to  use  cooperative  agreemente  wiU  be 
based  on  the  need  for  substantial  Federal 
involvement  In  the  assisted  activity. 

a.  Some  programs  now  using  grante  wUl 
require  the  use  of  cooperative  agreemente 
exclusively.  Thto  determination  should  be 
based  on  sUtutory  requiremente  or  policy 
level  determinations  of  substantial  Federal 
involvement  in  the  performance  of  the  as- 
sisted projert. 

b.  Other  programs  may  use  grante  or  co- 
oi>eratlve  agreemente,  dei>endlng  on  the 
nature  of  the  projert  or  the  abilities  of  the 
redplente.  For  example: 

(1)  Some  projecte  may  start  out  as  cooper- 
ative agreemente  In  the  first  year  and  be 
converted  to  grante  after  redpient  capadty 
has  been  established. 

(2)  Other  projects.  inltiaUy  funded  as 
grante.  may  have  to  be  renewed  or  contin- 
ued for  subsequent  budgrt  periods  as  coop- 
erative agreemente  If  there  to  a  need  to 
revise  the  project,  upgrade  redpient  capac- 
ity, or  protert  the  Federal  interest. 

2.  Statement  of  Federal  involvement  Each 
cooperative  agreement  should  indude  an  ex- 
plldt  statement  of  the  nature,  character, 
and  extent  of  antldpated  Federal  involve- 
ment These  statemente  must  be  developed 
with  care  to  avoid  unnecessarily  increasing 
Federal  liability  under  the  assistance  instru- 
ment. 

H.  ASSISTAHCB  TaAHSACTIOHS  mVOLVmO  OWLT 

MoinfoircrART  tkahspbu 

1.  Types  of  assistance  included.  Sections  5 
and  6  apply  to  transartions  that  transfer 
"property,  services,  or  anything  of  value," 
which  coidd  indude  consultation,  technical 
services,  information,  and  data.  Thto  sectiCHi 
of  the  guidance  applies  to  agencies  and  pro- 
grams that  provide  such  types  ol  nonmone- 
tary assistance  apart  from  fund  transfers. 

2.  ilpplicoMiity  of  administrative  stand- 
ards. Sertlon  E  above  sUted  that  existing 
admlntetratlve  standards  (e.g..  OMB  Circu- 
lars A-95,  A-102.  A-110)  apply  to  grante  and 
cooperative  agreemente  Involving  the  trans- 
fer of  funds. 

Agendes  are  encouraged,  however,  to  use 
these  standards  where  appropriate,  and  in 
some  cases,  their  use  to  required  for  non- 
monetary transfers.  For  example,  a  dona- 
tion of  a  substantial  parcel  of  land  to  a  local 


government  to  the  type  of  Federal  action 
covered  by  Part  II  of  A-95,  but  other  admin- 
istrative standards  may  not  apply. 

3.  OMB  exception  for  nonmonetary  assist- 
ance. OMB  exempte  programs  and  transac- 
tions providing  nonmonetary  assistance 
from  the  provisions  of  section  5  ol  the  Art. 
Ebctotlng  agency  prartices  for  providing  non- 
monetary asstotance  where  no  Federal  in- 
volvement In  the  assisted  activity  is  antld-* 
pated  should  continue.  Thus  a  formal  grant 
Instrument  to  not  required  to  provide  sur- 
plus property,  consultation,  or  data.  Where 
substantial  Federal  Involvement  in  the  as- 
stoted  activity  Is  anticipated,  however,  a  co- 
operative agreement  to  required  as  indicated 
in  section  6  of  the  Art.  Agencies  engaged  in 
the  provtoion  of  nonmonetary  assistance 
will  be  asked  to  report  on  these  artlvlties 
under  section  M  below. 

I.  OMB  KXCXFTIOII  POLICY 

I   1.  QeneraL  Sertion  10(d)  authorizes  the 
Director  of  OMB  to: 

Except  individual  transartions  or  pro- 
grams of  any  executive  agency  from  the  ap- 
plication of  the  provtoions  of  thto  Art.  Thto 
authority  shall  expire  one  year  after  receipt 
by  the  Congress  of  the  study  provided  for  in 
section  8  of  thto  Art. 

Agendes  are  advised  that,  unless  other- 
wise indicated,  OMB  exceptions  will  run 
through  January  1981. 

2.  Exceptioiu  provided  in  this  guidance. 
Section  H3  of  thto  guidance  excepte  non- 
monetary grante. 

3.  Other  exceptions  under  the  Act  Agen- 
des are  required  to  conform  with  sections  4. 
5.  and  6  of  the  Art.  Where  severe  disruption 
to  a  program  or  serious  consequences  to  re- 
dpiente  would  result,  a  request  for  excep- 
tions should  be  made  to  OMB.  OMB  Intends 
to  grant  additional  exceptions  only  on  the 
basto  of  agency  requeste  that  indude  strong 
Justifications  and  an  indication  of  the  harm 
that  will  result  if  an  exception  to  not  grant- 
ed. Section  J  below  indicates  the  procedures 
agendes  should  follow  in  requesting  excep- 
tions. 

4.  Waiver  of  administrative  standards. 
OMB  to  responsible  for  most  of  the  admlnto- 
traUve  standards  ttiat  apply  to  assistance 
programs.  Agencies  should  follow  these 
standards.  The  circulars  that  establtoh  these 
standards  presently  provide  procedures  (or 
granting  of  waivers.  If  the  standards  appear 
unsuitable  to  a  particular  situation,  requeste 
for  waivers  should  be  sent  to  the  OMB 
office  responsible  for  the  circular  or  the  re- 
sponsible agency  if  not  OMB  (e.g..  for  OSA 
uniform  relocation  provisions).  Requeste  for 
waivers  tq  finan(;ial  management  circulars 
administered  by  OMB  should  )ye  addressed 
to  John  Lordan.  Chief.  Financial  Manage- 
ment Branch,  OMB,  Room  8002,  NEOB, 
Washington.  D.C.  20503. 

I  J.  OMB  EXCKPTIOIT  PBOCKDUBBS 

A  request  for  an  OMB  exception  under 
thto  Act  should  l>e  addressed  to  Deputy  As- 
sociate Director  for  Intergovernmental  Af- 
fairs, Room  9025,  NEOB,  Washingtoa  D.C. 
30503.  It  should  Include: 

1.  A  statement  on  whether  the  exception 
to  requested  for  a  complete  program  or  an 
individual  transaction. 

2.  An  explanation  of  why  an  exception  to 
requested,  including  statutory,  agency 
policy,  or  other  reasons. 

3.  A  statement  of  what  the  agency  will  do 
if  an  exception  to  not  granted  and  what  the 
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implications  would  be  if  thto  artion  were 
taken. 

4.  An  indication  of  how  the  agency  will 
handle  the  situation  if  the  OBdB  exception 
expires  before  there  are  any  changes  to 
either  thto  Art  or  agency  statutes. 

K.  JOUrr  POHDUfC  DNDXB  GRAirTS  AMD 
COOPXRATIVE  ACrAuMTS 

Subsection  10(c)  of  the  Art  specifically 
provides  for  projecte  funded  under  the  Joint 
Funding  Simplification  Act  that  include 
more  than  one  type  of  asstotance  relation- 
ship. Thus  a  projert  with  some  componente 
funded  by  grante  and  others  by  cooperative 
agreemente  to  entirely  permissible.  Agencies 
should  view  thto  Act  as  providing  the  oppor- 
tunity and  authority  to  partidpate  in  Joint 
funded  projecte  in  any  number  of  funding 
relationships  to  serve  the  best  intereste  of 
the  partidpating  agencies  programs. 

L.  AGKMCY  UCOKOS 

Both  Congress  and  OMB  view  thto  Art  as 
a  preliminary  step  toward  long-range  over- 
haul of  Federal  asstotahce  artlvlties.  The  re- 
quirement for  agencies  to  Implement  sec- 
tions 4,  5.  and  6  In  one  year  to,  in  large  part, 
to  begin  the  systematic  gathering  of  data 
aliout  Federal  asstotance  relationships. 
Agendes  should  anticipate  that  congression- 
al committees,  the  General  Accounting 
Office,  and  OMB  wUl  be  asking  extensive 
questions  about  the  effecte  of  implementing 
these  sertlons.  While  the  questions  may 
vary  from  agency  to  agency,  they  can  rea- 
sonably be  expected  to  deal  with  operating 
experience  for  a  year  or  more  after  full  im- 
plementation. Agencies  should  develop  sys- 
tems of  records  that  would  allow  them  to 
answer  questions  such  as: 

1.  How  many  financial  grante  have  been 
awarded  in  accordance  with  sertion  5  of  the 
Art?  What  was  the  dollar  volume  and  what 
classes  of  redplente  were  involved  (e.g.. 
State  governments,  universities,  hospitato. 
indivlduato)? 

2.  For  which  programs  did  the  agency 
dedde  to  use  grante  exclusively?  Why? 

3.  How  many  financial  assistance  coopera- 
tive agreemente  have  been  awarded  in  ac- 
cordance with  sertion  6  of  the  Art?  What 
was  the  dollar  volume  and  what  classes  of 
redplente  were  Involved? 

4.  For  which  programs  did  the  agency 
dedde  to  use  cooperative  agreemente  exclu- 
sively? What  are  the  nature  and  reason  for 
the  agency  involvement? 

5.  For  which  programs  were  both  grante 
and  cooperative  agreemente  used?  What 
were  the  criteria  for  determining  the  instru- 
ment used? 

6.  What  types  of  nonmonetary  assistance 
transfers  were  made  as  grante?  What  types 
as  cooperative  agreemente?         ^ 

7.  What  was  the  agency's  ei^ieri^ic^  in 
implementing  sections  4,  5,  and  8? 
it  contribute  to  improve  projecte, 
ment,  or  intergovernmental  relatior 

-  problems  has  the  Art  presented  that  i 
expected  to  continue? 

M.  OMB  RKPORTIMC  KCQDIBXMENTS 

The  experience  of  the  agencies  In  malting 
dectoions  necessary  to  implement  sections  4. 
5.  and  6  of  the  Act  will  be  Important  to  the 
study  required  by  section  8.  In  addition,  to 
the  more  general  questions  about  the  feasi- 
bility of  a  comprehensive  system  of  giild- 
ance  for  assUtance  activities,  the  report  to 
Congress  must  Include  a  summary  of  the  ef- 
fecte of  sections  4.  5,  and  8.  For  these  rea- 
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sons,  agencies  are  to  provide  by  March  1, 
1079,  a  reix>rt  to  OMB  that  indudes  the  fol- 
lowing: 

1.  Distingutohing  between  procurement 
and  assistance: 

a.  For  what  types  of  activities  did  the 
agency  have  trouble  making  the  dtotlnction 
between  procurement  and  asstotance?  Why? 

b.  On  wtiat  liasto  were  the  issues  resolved? 

2.  Use  of  procurement  contracts: 

a.  What  activities  formerly  funded 
through  grante  or  other  asstotance  instru- 
mente will  now  be  handled  with  procure- 
ment contracte? 

b.  What  to  the  antidpated  dollar  volume 
of  these  procurement  contracte? 

c.  What  to  exi)ected  to  be  the  impact  of 
thto  shift  on  the  agency? 

d.  Who  will  be  the  prindpal  redplente  of 
these  contracte? 

e.  What  to  expected  to  be  the  impart  oo 
the  redplente? 

f.  What  use  was  made  of  the  subsection 
4(2)  procurement  provtoions?  Explain  any 
uses  other  than  those  following  the  two-step 
example  in  the  legislative  htotory. 

3.  Agency  decisions  on  when  to  use  grante 
or  cooperative  agreemente: 

a.  Describe  the  process  by  which  the 
agency  decided  which  programs  would  use: 

(1)  Only  grante. 

(2)  Only  cooperative  agreements. 

(3)  Both  grante  ah(l  cooperative  agree- 
ments. 

b.  Which  programs,  as  listed  in  the  Cata- 
log of  Federal  Domestic  Assistance,  will  (all 
into  each  of  the  above  three  categories?  Vat 
those  in  category  3  what  to  the  expected 
mix  in  terms  of  total  dollars  and  numbers  of 
transartions? 

c.  What  programs  iu>t  listed  in  the  CaU- 
log  of  Federal  Domestic  Asstotance  will  faU 
into  each  of  the  three  categories?  For  those 
in  category  3  what  to  the  expected  mix  in 
terms  of  total  dollars  and  numbers  of  trans- 
actions? 

<L  What  to  the  antidpated  first-year  dollar 
volume  of  the  programs  in  each  of  the  three 
categories? 

e.  What  types  of  Federal  involvement  in 
the  assisted  artivity  led  to  the  identification 
of  programs  that  would  use  only  coopera- 
tive agreements? 

f.  What  are  the  antidpated  reactions  of 
the  redplente  of  programs  using  only  coop- 
erative agreements? 

g.  What  are  the  anticipated  liability,  ac- 
countability, and  other  implications  (or  the 
programs  using  only  cooperative  agree- 
mente? 

h.  What  are  the  agency  guidelines  on  the 
selection  of  Instrumente  for  programs  that 
may  use  either  grante  or  cooperative  agree- 
ments? 

1.  What  to  the  antidpated  dollar  volume  of 
grante  and  cooperative  agreemente  to  be 
awarded  under  these  programs? 
/'ITBow  will  the  opportunity  to  use  either 
grante  or  cooperative  agreemente  improve 
administration  of  these  programs? 

k.  What  negative  effecte  are  anticipated 
from  the  requirement  to  make  a  choice  of 
instrumente? 

1.  What  programs  will  use  aastotance  in- 
stnunente  that  formerly  used  contracte  and 
what  to  the  dollar  volume  of  these  new  uses 
of  asstotance  Instrumente? 

4.  Nonmonetary  asstotance  transfers: 

a.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfers  made  by  the  agency 
using  grant  instnunents? 
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b.  How  do  these  grant  instruments  com- 
pare  with  monetary  grant  Instruments? 

c  What  were  the  types  and  dollar  value  of 
nonmonetary  transfer  made  under  the 
OMB  exception  that  did  not  use  grant  In- 
struments? ^         ^      t^ 

d.  How  would  the  agency  have  treated 
these  transfers  had  not  OMB  granted  the 
exception?  ,        , 

e.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfers  made  through  coop- 
erative agreemenU? 

f.  What  was  the  agency's  experience  with 
this  use  of  cooperative  agreements? 

5.  Overall  evaluation  of  the  Act: 

a.  What  elemenU  of  the  Act  are  contrlbu^ 
ing  to  Improved  program  performance  and 
administration?  _^, 

b.  What  elements  of  the  Act  are  particu- 
larly troublesome?  Why? 

c.  What  proposaWwould  the  agency  make 
for  revising  the  Act? 

(PR  Doc  7»-70a4  FUed  »-6-7»;  3:05  pml 
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DEPARTMENT  OF  AGRICULTUItE 

|>«nMfs  Hem*  AdminMnrtion 
[7  CR  Pwt  194«] 

[PmHA  Instruction  1948-B] 

lUtAL  DCVELOTMBIT 

EiMf«y  Iwpocfd  Arao  D«vl»f  M  AaafotMM* 

AGENCY:  Fanners  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  nile.  , 
SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  add  regula- 
tions regarding  assistance  to  areas  im- 
pacted by  increased  coal  or  uranium 
production,  processing  or  transporta- 
tion. This  action  Is  taken  to  implement 
a  public  law.  The  intended  effect  of 
this  action  is  to  provide  regiilations 
under  which  assistance  will  be  pro- 
vided to  eligible  applicants. 

DATES:  (1)  Comments  must  be  re- 
ceived on  or  before  May  7.  1979. 

(2)  There  will  be  public  hearings  on 
these  proposed  regulations  during  the 
60-day  comment  period.  Announce- 
ment will  be  made  at  a  later  time  In 
the  Proposed  Rule  Section  of  the  Fn>- 
ER.U.  Rbgister. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6348, 
South  Agriculture  BuUdlng.  Washing- 
ton, D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  Inspection  at  the 
address  given  above. 
ENVIRONMENTAL  IMPACT  ANAL- 
YSIS STATEMENT:  The  Farmers 
Home  Administration  has  reviewed 
this  document  for  compliance  with  the 
National  Envirorunental  Quality  Reg- 
ulations. CFR  Part  1500  and  Farmers 
Home  Administration  Regulation 
1901-O  "Environmental  Impact  State- 
ments." 

Funds  authorized  under  Section  601 
may  be  utilized  for  a  wide  variety  of 
project  types.  Area  designations  and 
priorities  are  to  be  established  by  the 
Governor  of  the  State.  These  circum- 
stances do  not  lend  themselves  to  ra- 
tional analysis  of  potential  environ- 
mental effects  on  a  programmatic 
basis.  Therefore,  special  provlrtdhs 
have  been  incorporated  to  Insure  that 
environmental  impacts  will  be  studied 
at  the  most  appropriate  scale  concur- 
rent with  establishment  of  priorities 
and  processing  of  applications. 

The  proposed  regulations  require 
that  environmental  consequences  of 
any  action  funded  under  this  Subpart 
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will  be  considered  both  on  a  site  spe- 
dlic  and  cuBiulatlve  basis.  The  Farm- 
ers Home  Administration  has  deter- 
mined that  the  regulations  are  in  full 
compliance  with  NEPA  and  CEQ 
guidelines. 

FOR  FUK'l'HEK  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Kugler,  Phone:  202-447- 

2573. 
SUPPLEMENTARY  INFORMATION: 
The  FmHA  proposes  to  add  a  new 
Subpart  B  to  Part  1948.  Chapter 
XVni.  Title  7  in  the  Code  of  Federal 
Reg\ilatlons.  This  action  will  imple- 
ment the  provisions  of  Section  601  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  The  major  provisions 
of  the  regxilation  are  as  follows:  To 
provide  assistance  to  areas  impacted 
by  coal  and/or  uranium  development 
activities  desii^iated  by  the  Governor 
of  the  affected  State  and  approved  by 
the  Department  of  Energy,  after  con- 
sulUtion  with  FmHA.  This  assistance 
will  contribute  to  the  development  of 
growth  management  and  housing 
plans  and  the  provisions  of  housing, 
public  facilities,  and  services  through 
grants  for  planning,  site  development, 
and  site  acquisition. 

An  approved  draft  impact  analysis 
statement  is  available  from  the  Office 
of  the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administra- 
tion, UJS.  Department  of  Agriculture, 
Room  6313-S,  Washington.  D.C.  20250. 

Therefore,  as  proposed.  Subpart  B 
reads  as  follows: 

PAIT  I94g— «UtAL  OEVKLOfMBIT 
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1948.51  General. 

1948.52  ObJecUves. 

1948.53  Definitions. 
1948.54-56    [Reserved! 

1948.57  Eligible  ^plicants. 

1948.58  Source  Of  funds.  «f 

1948.59  Use  of  funds. 

1948.60  Grant  purposes. 

1948.61  [Reserved] 

1948.62  Ineligible  activities. 
1948.63-65    [Reserved] 

1948.66  Environmental      Impact     require- 
ments. 

1948.67  Historic       preservation       require- 
ments. 

1948.68  Equal  opportimlty  requirements. 

1948.69  Relocation  Act  requirements. 

1948.70  A-95  and  other  administrative  re- 
quirements. 

1948.71  [Reserved] 

1948.72  Procedure  for  designation. 

1948.73  Criteria  for  designation. 

1948.74  Designation  submitted  for  approv- 
al. 

1948.75  Designation  approval. 

1948.76  Industry  reports. 

1948.77  Allocations  of  planning  funds. 
1948.78-81    [Reserved] 
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1948.82  Application  procedure  for  planning 
grants. 

1948.83  Planning  grant  selection  criteria. 

1948.84  Growth  management  and  housing 
planning  projects. 

1948.85  Plan  approval  procedure. 

1948.86  Site  development  and  acquisition 
allocation  of  funds. 

1948.87  Performance  of  site  development 
work. 

1948.88  Application  procedure  for  site  de- 
velopment grants. 

1948.89  Site  development  grant  selection 
criteria. 

1948.90  Application  procedure  for  site  ac- 
quisition grants. 

1948.91  Site  acquisition  grant  selection  cri- 
teria. 

1948.92  [Reserved] 

1948.93  Direct  land  acquisition  by  PmHA 

1948.94  Land  transfers. 

1948.95  Inspections  of  development. 

1948.96  Grant  approval  and  fiuid  obliga- 
tion. 

1948.97  [Reserved] 

1948.98  Reporting  requirements. 

1948.99  Grant  monitoring. 

1948.100  Audit  requirements. 

1948.101  Grant  closing  and  fund  disburse- 
ment. 

1948.102  Grant  agreements. 
1948.103-105    [Reserved] 

Exhibit  A— Grant  Agreement  Growth  Man- 
agement and  Housing  Planning  for  Ap- 
proved Designated  Energy  Impacted 
Areas. 

Exhibit  B— Grant  Agreement  (Public 
Bodies)  for  Site  Development  and/or 
Site  Acquisition  for  Housing  and/or 
Public  Facilities  and/or  Services. 

Ml  iMTgy  hNfMtad  ATM 
AMistaiiCA  Prv^wn 
i  1948.51    General. 

This  Subpart  sets  forth  policies  and 
procedures  for  designation,  approval 
of  designation,  and  making  grants  for 
assistance  to  areas  impacted  by  in- 
creased coal  and  uranium  production, 
processing,  or  transi>ortation.  The 
Farmers  Home  Administration 
(FmHA)  will  fully  consider  all  A-95 
clearinghouse  review  comments  and 
recommendations  in  selecting  applica- 
tions for  funding. 

fl»4&.52    OkJeetiTCS. 

The  objective  of  the  program  is  to 
contribute  to  the  development  of  areas 
hnftaucted  by  coal  or  uranium  develop- 
ment activities  by  providing  assistance 
for  the  development  of  growth  man- 
agement and  housing  plans  and  hous- 
ing, public  facilities,  and  services. 

9 1948.53    Definitions. 

(a)  Approved  designated  areas.  An 
area  designated  as  an  energy  impacted 
area  by  the  Governor  of  a  State  and 
i4>proved  by  the  Secretary  of  Energy 
In  consultation  with  the  Secretary  of 
Agriculture. 

(b)  AvailcMe  financial  resources.  All 
existing  financial  resources  which 
could  be  used  for  impact  assistance  in- 
cluding Federal,  State,  and  local  finan- 


cial resources  and  financial  resources 
accruing  to  States  and  local  govern- 
ment as  a  result  of  coal  or  uranium  de- 
velopment activity  and  not  already 
committed  to  other  programs  by  law 
or  historical  precedent. 

(c)  Base  year.  The  most  recent  calen- 
dar year  determined  by  the  Governor 
of  the  appropriate  State  to  be  prior  to 
the  occurence  of  the  most  significant 
Impact  on  the  designated  area.  This 
may  be  any  calendar  year  selected  by 
the  Governor  from  1975  to  the  calen- 
dar year  preceding  the  most  recent 
calendar  year. 

(d)  Coal  or  uranium  development  ac- 
tivities. The  production,  processing,  or 
transportation  of  coal  or  uranium. 

(1)  Production  includes  the  mining 
of  coal  or  uranium  and  aU  mine  site 
operations  coimected  with  such  oper- 
ations Including  construction  on  mine 
sites. 

(2)  Processing  includes  all  operations 
performed  on  coal  or  uranium  short  of 
conversion  into  electrical  energy.  This 
Includes  construction  of  proceaalng 
plants. 

(3)  Transportation  includes  the 
transfer  of  coal  or  uranium  from  a 
mine  site  to  another  location  for  the 
purpose  of  processing  or  consumption. 

(e)  CoTufemnoMon  by  USDA.  The  use 
of  Federal  authority  by  the  Secretary 
of  Agriculture  to  condemn  privately 
owned  land. 

(f)  Council  of  local  governments. 
Areawlde  develotnnent  organization 
which  includes  one  or  more  local  gov- 
ernments servicing  at  least  a  portion 
of  an  approved  designated  area.  Such 
organization  must  either  have  a  poli- 
cymaking body  made  m>  of  a  majority 
of  local  elected  officials  or  be  certified 
by  the  Governor  of  a  State  as  an  offi- 
cial substate  district  performing  func- 
tions for  State  and/or  local  govern- 
ment. 

(g)  Kligible  emptowment  Full  time 
work  when  such  worit  is  directly  relat- 
ed to  coal  or  uranium  develoinnent  ac- 
tivities. 

(h)  Eligible  employment  faeUilv.  A 
coal  or  uranium  mine,  processing 
plant,  or  transportation  depot. 

(1)  Energv  impacted  areas.  Areas 
where  coal  and  uranium  develoiHnent 
activities  have  a  significant  Impact  on 
the  socio-economic  structure  of  the 
area  and  which  meet  the  criteria  set 
out  at  f  1948.73  below. 

(J)  Fair  market  value.  The  price  at 
which  a  property  wiU  sell  in  the  open 
maricet  allowing  a  reasonable  period  of 
time  for  typical,  fully-informed  buyers 
and  sellers  to  react,  assuming  that  the 
purchaser  and  seller  are  both  wUling 
participants  in  the  transaction. 

(k)  Omntee.  An  entity  with  whom 
nnHA  has  entered  into  a  grant  agree- 
ment under  this  program. 

(1)  Qrowth  management  planning. 
Planning  for  the  orderly  development 
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of  an  approved  designated  area.  This 
planning  includes,  but  is  not  limited 
to:  planning  for  provision  of  infra- 
structure to  support  housing  and 
public  facility  needs,  sewer  and  water 
needs  for  the  communltsr;  planning  for 
the  provision  of  additional  public  serv- 
ices needed  In  the  community;  overall 
plans  for  the  coordinated  development 
of  all  mjproved  designated  areas 
within  a  State:  the  development  of 
State  Investment  Strategies  for 
Energy  Impacted  Areas;  and  coordina- 
tion of  development  of  approved  desig- 
nated areas  at  the  intersUte  level 
where  impact  is  Interstate  In  nature. 

(m)  Housing  jUanning.  Identifica- 
tion of  present  and  future  housing 
needs  within  an  i4)proved  designated 
area  and  providing  methods  for  devel- 
oping needed  housing.  This  planning 
Includes,  but  is  not  limited  to  the  iden- 
tification of:  sites;  site  develoiHnent 
needs;  infrastructure  needs;  funding 
needs;  acquisition  methods  and  agen- 
cies of  government  responsible  for  de- 
livery of  housinc  services. 

(n)  Industry  reports.  Those  reports 
concerning  prodiiction.  expected  pro- 
duction, and  employment  within  an 
approved  designated  area  which  are 
requested  by  the  Governor  and  sub- 
mitted by  a  person  to  the  Secretary  of 
-Energy. 

(o)  Local  government  Any  county, 
parish,  dty.  town,  township,  village  or 
other  general  purpose  political  subdi- 
vision of  a  State  with  the  power  to 
levy  taxes  and  expend  Federal.  State, 
and  local  funds  and  exercise  govern- 
mental powers. 

(p)  Person.  Any  corporation,  individ- 
ual, partnership,  ccnnpany,  association, 
firm,  institution,  society,  trust.  Joint 
venture,  or  Joint  stock  company,  any 
State  or  any  agency  or  Instrumentality 
thereof. 

(q)  PuUic  facUities.  Installatimis 
open  to  the  public  and  used  for  the 
public  welfare.  This  includes  but  is  nor 
limited  to:  ho^itals.  clinics,  diqpensar- 
les.  f  irehouses.  pai^  recreation  areas, 
sewer  systems,  water  systems,  streets, 
bridges,  sidewalks,  community  colters, 
libraries,  dty  or  town  halls.  Jailhouses, 
courthouses,  and  schoolhouses. 

(r)  PuMic  services.  The  provision  to 
the  public  of  services  such  as:  health 
care,  fire  and  police  protectl^ 
tion.  etc 

(s)  S^ttacquisition.  The  obtaining  of 
title/W  land  for  sites  for  housing  and 
p^itnic  facilities  and  services. 

(t)  sue  development  Site  restoration 
and  necessary  off-site  Improvements 
such  as  the  construction  of  sewer  and 
water  connections  and  construction  of 
access  roads;  but  does  not  include  the 
construction  of  houses  or  public  facili- 
ties. 

(u)  Site  restoration.  On-site  improve- 
ments to  the  land  such  as  badcfilling, 
compaction,  and  grading  and  leveling 
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necessary  to  facilitate  the  construction 
of  houses  and  public  facilities. 

(V)  State.  Any  of  the  fifty  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
any  territory  or  possession  of  the 
United  States. 

(w)  State  Investment  Strategy  for 
Energy  Impacted  Areas.  The  Invest- 
ment strategy  for  the  develoiHnent  of 
approved  designated  areas  within  a 
State  as  proposed  by  the  Governor 
and  approved  by  FteHA. 

(X)  Substandard  housing.  AU  hous- 
ing units  which  do  not  have  comidete 
plumbing  fixtures.  Istk.  adequate  heat- 
ing systems,  are  not  structurally 
sound,  or  contain  any  other  ocmditiODs 
that  would  cause  a  safety,  sanitary,  or 
health  hazard  to  the  family  <»■  com- 
munity. 

H  1M8-M-1948,M    [Bcscrred] 

{1948.57    BttgiMc  MVttaata. 

Organizations  eligible  for  grants  in- 
clude local  governments,  councils  of 
local  government,  and  State  govern- 
ments. 


11*48.88    SfMKcori 

(a)  GranU  wUl  be  awarded  from  ap- 
pnqnlated  funds  q)edfically  allotted 
for  this  program. 

(b)  Grants  made  for  growth  manage- 
ment and  housing  planning  wOl  equal 
10  percent* of  the  total  amount  of 
funds  appropriated  for  and  allotted  to 
tills  program  In  any  one  fiscal  year. 

fl»4&ig    Use  or  Aw*. 

Ctavit  funds  may  be  used  for 

(a)  The  preparation  of  growth  man- 
agement and/or  housing  jdans  for  ap- 
proved designated  areas  as  set  forth  In 
the  grant  agreement  iivriiirfifig  but  not 
limited  to: 

(1)  One  hundred  percent  of  the  total 
cost  of  developing  growth  manage- 
ment and/or  housing  plans; 

(2)  Payment  of  salaries  of  profes- 
sional, tfichnlcal.  and  clerical  staff  to 
carry  out  growth  management  *»w< 
housing  planning  and  evaluation; 

(3)  Payment  of  necessary  reasonable 
office  expenses  such  as  office  rmtid. 
office  utilities,  and  office  equipment 
rental; 

(4)  Purchase  of  office  supplies; 

(5)  Pajrment  of  necessary  reasonable 
admlnlstraUve  costs,  such  as  wwk- 
men's  compensation,  liability  Insur- 
ance, and  employer's  share  of  social 
security  and  travel;  and 

(6)  Payment  of  costs  to  undertake 
tests  or  surveys  necessary  for  the  plan- 
ning activity. 

(b)  The  cost  of  the  develoiHnent  of 
sites  acquired  under  Uils  section  or 
owned  by  the  Grantee  as  set  forth  In 
the  grant  agreement,  inchuling  but 
not  limited  to: 

(1)  Necessary  grading  and  leveling; 

(2)  Sewer  and  water  connections; 
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(3)  Necessary  water  and  sewer  lines 
to  housing  and  public  facilities  sites; 

(4)  Access  roads  to  housing  and 
public  facilities  sites; 

(5)  Restoring  previously  mined  sites; 

(6)  Necessary  englneerbig  reports  in 
connection  with  site  development;  and 

(7)  Payment  of  interim  financing 
and  interest  thereon. 

(c)  The  cost  of  acquiring  sites  for 
houstDg.  providing  access  to  housing 
sites,  acquiring  sites  for  the  location  of 
public  facilities,  and  acquiring  sites  for 
the  location  of  a  delivery  network  for 
public  services  as  set  forth  in  the 
grant  agreement  including,  but  not 
limited  to: 

(1)  The  actual  cost  of  the  sites  ac- 
quired; 

(2)  Necessary  legal  fees  involved  in 
the  transfer  of  the  land;  and 

(3)  Payment  interim  financing  and 
interest  thereon. 


fl»48.M    Grant 

(a)  FmHA  will  make  grants  for  as- 
sistance to  approved  designated  areas 
in  accordance  with  criteria  contained 
in  this  Subpart  by  providing  assistance 
to  fill  gaps  in  growth  management  and 
housing  planning,  and  to  support  the 
provision  of  housing  and  public  facili- 
ties and  services  by  State  and  local 
governments. 

(b)  Existing  plans.  SUte  and  local 
programs,  and  other  Federal  programs 
will  be  utilized  to  the  maximum  extent 
feasible  in  providing  assistance.  Partic- 
ular attention  will  be  given  to  the  uti- 
lization of  existing  FmHA  authorities 
under  other  FmELA  programs  in  pro- 
viding assistance  to  approved  designat- 
ed areas  in  accordance  with  the  Gover- 
nor's M)proved  State  Investment 
Strategy  for  Energy  Impacted  Areas. 

(c)  Where  existing  plans  are  unsuit- 
able or  nonexistent,  and  other  assist- 
ance programs  are  inadequate  or  un- 
available. FmHA  will  provide  assist- 
ance under  this  section  to  States, 
councils  of  local  government,  and  local 
governments  for. 

(1)  The  modification,  updating,  and/ 
or  development  of  growth  manage- 
ment and/or  housing  plans  to  deal 
with  problems  resulting  from  coal  or 
uranium  development  within  approved 
designated  areas  according  to  the  cri- 
teria contained  in  this  Subpart;  and 

(2)  The  acquisition  and/or  develop- 
ment of  sites  and/or  the  acquisition  of 
sites  for  needed  housing  and  public 
facilities  and  services  within  approved 
designated  areas  according  to  the  cri- 
teria contained  in  this  Subpart.  Such 
assistance  for  site  development  and  ac- 
quisition will  be  made  In  accordance 
with  FmHA  approved  plans  and  State 
Investment  Strategies  for  Energy  Im- 
pacted Areas  in  accordance  with  the 
criteria  contained  in  this  Subpart. 


fl»48.Cl    [BcMTTcd] 

11*48.62    Ineligible  actirtttca. 

(a)  Orowth  management  and  hous- 
ing planning  grant  funds  may  not  be 
used  for 

(1)  Acquisition,  construction,  repair, 
or  rehabilitation  of  housing  and  public 
facOiUes; 

(2)  Replaoonent  of.  or  substitution 
for.  any  financial  support  previously 
provided  or  assured  from  any  other 
source  which  would  result  in  a  reduc- 
tion of  current  efforts  on  the  part  of 
the  applicant; 

(3)  Duplication  of  current  services; 

(4)  Routine  administrative  activities 
not  allowed  under  Federal  Manage- 
ment Circular  FMC  74-4,  "Cost  Princi- 
ples Applicable  to  Grants  and  Con- 
tracta  with  State  and  Local  Govern- 
ments;" 

(5)  Planning  for  areas  other  than  ap- 
proved designated  ar^as; 

(6)  Planning  other  than  growth 
management  and  housing  planning;  or 

(7)  Political  acUvities. 

(b)  Grants  funds  for  site  develop- 
ment may  not  be  used  for. 

(1)  Construction  or  rehabilitation  of 
public  facilities; 

(2)  The  actual  construction  or  reha- 
bilitation of  housing: 

(3)  Site  acquisition; 

(4)  Replacement  of.  or  substitution 
for.  any  financial  support  previously 
provided  or  assured  from  any  other 
source  which  would  result  in  a  reduc- 
tion of  current  effort  on  the  part  of 
the  applicant; 

(5)  Administrative  expoises; 

(6)  Duplication  of  current  services; 

(7)  Purposes  where  fimding  exists 
under  other  State  or  Federal  programs 
that  may  reasonably  be  obtained  on  a 
timely  basis  by  the  applicant;  and 

(8)  Political  activities. 

(c)  Grant  funds  for  site  acquisition 
may  not  be  used  for 

(1)  Construction,  repair,  or  rehabili- 
tation of  housing  and  public  facilities: 

(2)  Replacement  of.  or  substitution 
for.  any  financial  support  previously 
provided  or  assured  from  any  other 
source  which  would  result  in  a  reduc- 
tion of  effort  on  the  part  of  the  appli- 
cant: 

(3)  Payment  of  the  costs  of  adminis- 
trative activities; 

<4)  Payment  of  the  costs  of  site  de- 
velopment; 

(5)  Payment  of  the  costs  of  acquiring 
sites  other  than  that  called  for  in  a 
nnHA  approved  plan;  or 

(6)  Political  activities. 

S1948.S3-1948.S5    [RcMrrcd] 

{1948.SS    EnTiriMunental    impwrt    require- 
ments. 
The    policies    and    regulations   con- 
tained in  Part  1901.  Subpart  G.  of  this 

Chapter  apply  to  grants  made  under 


this  program.  Environmental  Assess- 
ments and/or  Envinmmental  Impact 
Statements  shall  be  prepared  on  all 
i4>plicatlons  for  assistance  imder  this 
Subpart.  Assessments  and  Statements 
■hall  be  prepared  to  considered  ciunu- 
lative  as  well  as  site  specific  effects. 

Subsequent  to  energy  impact  area 
designation  by  the  Governor  and  es- 
tablishment of  priorities,  the  FmHA 
State  Director,  in  consultation  with 
the  Governor,  shall  define  the  geo- 
graphic boimdaries  or  otherwise  delin- 
eate the  areas  which  will  be  studied 
for  environmental  impacts. 

Boundaries  shall  define  the  area 
within  which  t^e  environmental  im- 
pacts of  the  proposed  action  can  be 
reasonably  studied.  Proper  delineation 
of  impact  areas  will  avoid  duplication 
of  effort  by  using  one  assessment  or 
impact  statement  to  study  a  broad 
area  rather  than  numerous  overlap- 
ping documents  prepared  for  smaller 
projects. 

I1948.S7    Historic     prcaerTation     reqalrc- 


The  policies  and  regulations  con- 
tained in  Part  1901,  Sutv>art  F.  of  this 
Chapter  apply  to  this  program. 

S  1948.S8  Eqnai  opportunity  raquireuMnts. 
The  policies  and  regulations  con- 
tained in  Part  1901,  Subpart  E.  of  this 
Chapter  apply  to  grants  made  under 
this  program. 

i  1948.S9    Bclocatlon  Act  requirements. 

The  policies  and  regulations  con- 
tained  in  TiUe  7,  SubUUe  A,  Part  XXI 
of  the  Code  of  Federal  Regulations 
wiU  apply  to  site  development  and  ac- 
quisition grants  made  umter  this  pro- 
gram. 

$1948.70    A-95   and   otlier  adminlstratiTe 
requirements. 

The  policies  and  regulations  con- 
tained in  Chapter  4,  Sections  4  and  5 
of  the  USDA  Administrative  Regula- 
tions; Part  1901.  Subparts  H  and  J  of 
this  Chapter  Treasxur  Circular 
Number  1082.  Revised;  and  OMB  Cir- 
cular A-95  apply  to  grants  made  imder 
this  program. 

91948.71    [Reserrcd] 

S  1948.72    Procedure  for  designation. 

(a)  Local  governments  may  request 
the  Governor  of  the  State  in  which 
they  are  located  to  designate  an  area 
served  by  them  as  an  energy  impacted 
area. 

(b)  The  Governor  will  define  the  ge- 
ographic area  of  a  designated  area 
consistent  with  the  nature  of  the 
impact  and  the  socio-economic  inte- 
gration of  the  area. 

(c)  Local  governments  will  provide 

the  Governor  with  information  and 

available  statistical   data  relevant  to 


the  criteria  for  designltlon  along  with 
requests  for  designattbn  or  upon  re- 
quest. 4 

(d)  The  Governor  njly  designate  an 
area  as  an  energy  impacted  area  based 
on  the  criteria  contained  in  this  Sub- 
part. 

S  1948.73    Criteria  for  designation. 

An  area  designated  by  the  Governor 
must  have  the  following  characteris- 
tics: 

(a)  The  eligible  employment  in  coal 
or  uranium  development  activities 
within  the  area  has  either  increased 
by  eight  percent  or  more  in  the  year 
immediately  following  the  base  year, 
or  such  emplojmient  (as  projected  by 
generally  acceptable  estimates)  will  in- 
crease by  eight  percent  or  more  of  the 
base  year  eligible  employment  per 
year  during  each  of  the  next  three  cal- 
endar years. 

(b)  Because  of  increased  employ- 
ment in  coal  or  uranium  development 
activities,  a  shortage  of  housing  or  in- 
adequate public  facilities  and  services 
does  or  will  exist  in  the  area.  Such 
shortages  or  iiuulequcies  may  be  dem- 
onstrated by:  housing  shortage  statis- 
tics: higher  occupancy  rates  of  sub- 
standard houses  than  has  historically 
occurred  within  the  area;  an  increase 
in  eligible  employment  from  the  base 
year  of  at  least  100  workers  or  one- 
half  of  one  percent  of  the  designated 
areas  population  and  for  which  data 
or  projected  data  is  available:  and  that 
available  public  facilities  and  services 
in  the  area  are  below  generally  accept- 
ed standards  due  to  the  increased 
demand  resulting  from  coal  and  urani- 
um development  activities. 

(c)  Available  State  and  local  finan- 
cial resources  are  inadequate  to  meet 
the  public  demand  for  housing  or 
public  facilities,  and  services  at  present 
or  in  the  next  three  years.  In  making 
this  determination  the  Governor  will 
examine  the  following: 

(1)  State  revenue  increases  resulting 
from  coal  and  uranium  development 
activity  based  on  existing  tax  laws. 

(2)  Federal  funds  transferred  to 
States  for  impact  assistance. 

(3)  Local  revenue  increases  resulting 
from  coal  or  uranium  development  ac- 
tivities based  on  existing  tax  laws; 

(4)  Other  federal  financial  assistance 
to  which  the  area  may  have  access: 

(5)  All   other   available  State   and  \ 
local  sources  of  funding;  — ^ 

(6)  The  time  during  which  the  re- 
sources will  be  available; 

(7)  Existing  laws  committing  in- 
creases in  State  and  local  revenues  and 
Federal  transfers  to  purposes  other 
than  impact  assistance;  and 

(8)  The  estimated  cost  of  develop- 
ment based  on  existing  plans  or  the 
best  available  informed  Judgement. 

(d)  After  examining  these  factors 
and  determining  that  the  area  meets 
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the  criteria  of  (a),  (b)  and  (c),  the  Gov- 
ernor may  certify,  by  letter  bearing 
the  Governor's  signature,  that  the 
area  being  designated  meets  the  fac- 
tors and  criteria  set  forth  in  (a),  (b), 
and  (c)  above  and  submit  the  letter  of 
certification  and  all  data  and  esti- 
mates upon  which  the  certification  Is 
based  to  the  Department  of  Energy  at 
the  same  time  that  the  designation  is 
submitted  for  iy>proval. 

$1948.74    Designation    submitted    for    ap- 
proTaL 

Designations  submitted  to  the  Secre- 
tary of  Energy  for  approval  shall  in- 
clude the  following: 

(a)  A  list  of  all  counties  and  parts  of 
counties  covered  by  the  designation;  a 
map  showing  the  boundary  of  the  area 
and  the  approximate  location  of  all 
eligible  employment  facilities  in  the 
area  and  nearby; 

(b)  A  written  Justification  for  the  in- 
clusion of  an  area  if  the  area  is  smaller 
than  a  county; 

(c)  All  relevant  Information  used  in 
determining  the  compliance  of  the 
area  with  the  designation  selection  cri- 
teria; 

(d)  Certification  of  validity  of  data 
upon  which  certification  is  based; 

(e)  The  population  and  total  employ- 
ment of  each  designated  county  or 
part  of  a  county; 

(f)  The  level  of  eligible  employment 
within  the  designated  area  in  1972  and 
each  succeeding  year  for  which  em- 
ployment daU  is  available.  This  data 
shdiad-be  obtained  from  a  single 
source  or.  if  data  from  the  desired 
source  is  not  available  for  all  years  of 
Interest,  data  for  the  missing  years 
may  be  supplied  from  any  other 
source  which  uses  the  identical  collec- 
tion procedure  and  identical  defini- 
tions of  employment; 

(g)  Current  status  of  planning  for 
growth  management  and  hotising.  in- 
cluding planning  done  by  State  agen- 
cies. Councils  of  Governments,  plan- 
ning districts,  and  local  governments 
for  the  designated  area,  including  the 
estimated  cost,  minus  available  plan- 
ning resources,  of  developing  plans  or 
revising  existing  plans  to  meet  the 
growth  management  and  housing  plan 
approval  criteria  contained  in  this  sec- 
tion; and 

(h)  In  areas  where  the  impacted 
areas  covers  counties  or  parts  of  coun- 
ties located  in  more  than  one  State, 
the  Governors  of  the  affected  States 
may  Jointly  designate  such  area  and 
submit  the  designation  to  the  Secre- 
tary of  Energy  for  approval. 

1948.75    Designation  approval. 

Upon  receipt  of  a  request  for  approv- 
al of  a  designation  made  under  this 
section,  the  Secretary  of  ESiergy  shaU: 

(a)  Determine  to  the  best  of  his  abil- 
ity  the   accuracy   of   the   supporting 
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data  submitted  along  with  the  desig- 
nation by  the  Governor  v 

(b)  Confer  with  FmHA  on:  V 

(1)  The  appropriateness  of  the  geo- 
graphic area  covered  by  the  designa- 
tion; and 

(2)  The  accuracy  of  data  used  in 
making  desingatlons; 

(c)  Notify  the  Governor  and  the  Ad- 
ministrator of  FihBA  of  action  taken 
on  each  de8ignatiOT;s1thin  30  days  of 
the  receipt  otarreqtiest  for  approval; 

(d)  Notify  the  Administrator  of 
FmHA  of  all  approved  designated 
areas,  those  designated  areas  whose 
approval  is  imminent,  and  those  desig- 
nated areas  which  are  likely  to  be  ap- 
proved; on  June  15.  1979.  and  mcHiihly 
thereafter,  and 

(e)  Publish  a  description  in  the  Fkd- 
KRAL  Rbgistcr  of  all  designated  areas 
approved  within  30  days  of  their  ap- 
proval 

$1948.76    industry  icporta. 

The  Governor  of  a  State  may  re- 
quire any  person  regularly  engaged  in 
any  coal  or  uranium  development  ac- 
tivity within  an  approved  designated 
area  to  submit  a  report  to  the  Secre- 
tary of  Energy.  Department  of 
Energy.  Washington.  D.C.  20461. 

(a)  The  report  shall  contain: 

(1)  Projected  levels  of  employment 
in  coal  or  uraniiun  development  activi- 
ties within  the  approved  designated 
area  for  the  next  three  calendar  years; 

(2)  The  projected  niunber  of  new 
Jobs  to  be  created  in  coal  or  lu-anium 
development  activities  by  the  person 
within  the  approved  designated  area 
in  each  of  the  following  three  calendar 
years; 

(3)  Current  or  planned  actions  of  the 
person  in  relation  to  the  provisions  of 
housing  or  public  facilities  for  their 
employees  in  the  next  three  calendar 
years; 

(4)  Contracts  in  force  whereby  the 
person  intends  to  provide  funds  to 
State  government,  local  governments, 
and  public  or  private  nonprofit  organi- 
zations for  the  provision  of  housing  or 
public  facilities  for  their  employees; 
and 

(5)  The  projected  quantity  of  coal  or 
uranium  to  be  produced,  processed,  or 
transported  by  the  person  in  each  of 
the  next  three  years. 

(b)  A  person  required  to  file  a  report 
by  a  Governor  under  this  section  shall 
submit  this  report  to  the  Secretary  of 
Energy  within  90  days  after  the  writ- 
ten request  has  been  issued  by  the 
Governor, 

(c)  The  Governor  requesting  the 
report  will  notify  the  Secretary  of 
Energy  of  persons  from  whom  reports 
have  been  requested; 

(d)  The  Secretary  of  Energy  shall, 
subject  to  the  provisions  of  section 
11(d)  of  the  Energy  Supply  and  Elnvi- 
ronmental  Coordination  Act  of  1974. 
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provide  a  copy  of  these  reports  to  the 
Secretary  of  Agriculture,  the  appropri- 
ate Governor,  and  the  ^propriate 
county  or  local  officials  and  make  it 
available  for  public  inspection  and 
copying  in  the  public  reading  room  of 
the  Department  of  Energy.  Room 
GA152,  Porrestal  Building.  Washing- 
ton. D.C. 

S  1948.77    Allocation  of  planning  funds. 

(a)  The  PmHA  National  Office  will 
annually  allocate  to  PmHA  SUte  Of- 
fices for  growth  management  and 
housing  planning  grants  10  percent  of 
the  total  funds  appropriated  and  allot- 
ted for  this  section. 

(b)  Funds  for  growth  management 
and  housing  planning  grants  for  fiscal 
year  1979  will  be  allocated  on  or 
before  July  1. 1979. 

(c)  Fiscal  year  1979  aUocations  for 
growth  management  and  housing 
planning  grants  wiU  be  based  on  areas 
designated  and  approved  before  June 
15.  1979  and  areas  designated  and 
which  approval  has  been  indicated  to 
be  imminent  by  the  Secretary  of 
Energy  to  FmHA  on  or  before  June  15. 
1979. 

(d)  In  years  following  fiscal  year 
1979.  allocations  will  be  made  on  No- 
vember 30  based  on  areas  designated 
and  approved  before  the  beginning  of 
that  fiscal  year. 

(e)  Allocations  to  State  Office  will  be 
made  based  on  information  from  des- 
ignation approval  requests.  Items  con- 
sidered are  as  follows: 

(1)  The  number  of  new  employees  In 
coal  and/or  uranium  development  ac- 
tivity in  any  one  year  since  the  base 
year,  including  those  years  projected 
within  approved  designated  areas  and 
designated  areas  for  which  approval 
has  been  Indicated  to  be  Imminent  by 
the  Secretary  of  Energy: 

(2)  The  percentage  of  Increase  In 
employment  In  coal  and/or  uranium 
development  activity  in  any  one  year 
since  the  base  year,  including  those 
years  projected,  within  approved  des- 
ignated areas  or  designated  areas  for 
wliich  approval  is  indicated  to  be  Im- 
minent by  the  Secretary  of  Energy; 

(3)  The  available  financial  resources 
for  meeting  the  needs  of  residents  of 
approved  designated  areas: 

(4)  The  population  of  approved  des- 
ignated areas  and  designated  areas  for 
which  approval  has  been  indicated  to 
be  imminent  by  the  Secretary  of 
Energy. 

S  194«.78-1»48.81    (Reaeired] 

$1948.82    Application  procedure  for  plan- 
ning grants. 

(a)  AU  applicants  should  notify  the 
appropriate  designated  clearlng- 
house<s)  of  the  Intent  to  submit  an  ap- 
plication consistent  with  OBCB  Circu- 
lar A-9S. 
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(b)  Applicants  shall  file  an  original 
and  one  copy  of  Form  AD-^21.  "Preap- 
plication  for  Federal  Assistance."  with 
the  appropriate  FmHA  office.  This 
form  is  available  In  all  FmHA  offices. 
Local  governments  and  councils  of 
local  governments  shall  submit  appli- 
cations to  the  appropriate  FmHA  Dis- 
trict Office.  State  governments  shall 
apply  to  the  appropriate  FmHA  State 
Office.  The  FmHA  District  Office  will 
forward  the  prei^plication  with  writ- 
ten comments  within  10  working  days 
to  the  appropriate  State  Office. 

(c)  All  preapplications  shall  be  ac- 
companied by: 

(1)  Evidence  of  applicant's  legal  ex- 
istence: 

(2)  Evidence  of  applicant's  authority 
to  prepare  growth  management  and/ 
or  housing  plans; 

(3)  A  statement  declaring  that  the 
planning  neither  duplicates  nor  con- 
flicts with  current  activities; 

(4)  A  complete  original  and  one  copy 
of  Form  FmHA  449-10.  "Applicant's 
E^nvlronmental  Impact  E^raluatlon;" 
and 

(5)  An  original  and  one  copy  of 
Forms  FmHA  400-1.  "Equal  Opportu- 
nity Agreement."  and  400-4.  "Nondis- 
crimination Agreement." 

(6)  A  statement  regarding  other  re- 
sources available  to  the  area  for  this 
planning. 

(d)  District  and  State  FmHA  Offices 
receiving  preapplications  will: 

(1)  Determine  if  the  area  to  be  cov- 
ered by  the  project  Is  an  "approved 
designated  area"  as  defined  in  this 
Subpart: 

(2)  Comply  with  the  environmental 
requirements  set  forth  In  this  part; 
and 

(3)  Prepare  a  Historic  Preservation 
Assessment  in  accordance  with  Part 
1901.  Subiwrt  F.  of  this  Chapter. 

(e)  District  FmHA  Offices  receiving 
preapplications  will  also  provide  writ- 
ten comments  reflecting  planning 
grant  selection  criteria  listed  in  this 
Subpart. 

(f)  The  PmHA  District  Office  will 
forward  the  original  of  the  preapplica- 
tion  and  accompanying  documents  In- 
cluding those  described  in  paragraphs 
(dXl)  through  (d)(3)  and  paragraph 
(e)  of  this  section  to  the  appropriate 
FmHA  State  Director  within  10  work- 
ing days  of  receipt  of  the  preappllca- 
tion. 

(g)  Upon  receipt  of  a  preappllcatlon. 
the  PmHA  State  Office  will: 

(1)  Review  and  evaluate  the  preap- 
pllcatlon and  accompanying  docu- 
ments; 

(2)  Consult  with  the  Governor  of  the 
appropriate  State  concerning  the 
FmHA  allocation  for  the  State  and  the 
Governor's  priorities  on  the  project: 
and 

(3)  Respond  to  the  applicant  within 
30  days  of  the  date  of  receipt  of  the 


preappllcatlon  using  Form  AD-822, 
"Notice  of  Preappllcatlon  Review 
Action."  Indicating  the  action  taken 
on  the  preappllcatlon. 

<h)  Upon  notification  that  the  appli- 
cant is  eligible  to  compete  with  other 
applicants  for  funding,  a  Form  AD- 
623,  "Application  for  Federal  Assist- 
ance (Nonconstruction  Programs)." 
may  be  submitted  to  the  PmHA  State 
Office  by  all  other  applicants. 

(1)  The  FmHA  SUte  Office  will  send 
a  copy  of  the  applicant's  Form  AD-621 
and  relevant  docimients  to  the  USDA 
Regional  Office  of  General  Counsel 
(OGC)  and  request  that  a  legal  deter- 
mination be  made  of  the  applicant's 
legal  existence  and  authority  to  pre- 
pare growth  management  and/or 
housing  plans  In  those  cases  where  an 
application  (AD-623)  is  requested. 

(j)  Upon  receipt  of  an  application  on 
Form  AD-623  by  the  PmHA  State 
Office,  a  docket  will  be  prepared 
which  will  include  the  following: 

(1)  Form  AD-621; 

(2)  Form  AD-622: 

,(3)  A-95  Clearinghouse  comments; 

(4)  Form  AD-623; 

(5)  Evidence  of  the  applicant's  legal 
existence  and  authority  to  prepare 
growth  management  and/or  housing 
plans; 

(6)  OGC  legal  determinations: 

(7)  Grant  agreement  and  scope  of 
work: 

(8)  Form  FmHA  440-1.  "Request  for 
Obligation  of  Funds;" 

(9)  Form  FmHA  400-1; 

(10)  Form  FmHA  400-4; 

(11)  Form  PmHA  449-10; 

(12)  Form  FmHA  440-46; 

(13)  Historic  Preservation  Assess- 
ment; and 

(14)  District,  where  appropriate,  and 
State  FmHA  written  comments,  as- 
sessments and  analysis  of  the  pro- 
posed projects  in  accordance  with  the 
grant  selection  criteria. 

9  1948.83    Planning  grant  selection  criteria. 

The  following  criteria  will  be  used  in 
the  selection  of  planning  grant  recipi- 
ents: 

(a)  Planning  assistance  which  could 
be  used  for  the  purpose  of  the  pro- 
posed planning  process  is  not  available 
from  other  sources  on  a  timely  basis 
(Mandatory): 

(b)  The  planning  priorities  of  the 
Governor  or  Governors  of  the  appro- 
priate States; 

(c)  An  assessment  of  the  need  for 
the  planning  Including  the  shortage  of 
housing,  the  shortage  of  public  facili- 
ties and  services,  and  other  socio-eco- 
nomic impacts  due  to  coal  or  uranium 
development  activity; 

(d)  The  cost  effectiveness  of  the 
project  including  but  not  limited  to: 
the  ratio  between  the  number  of  per- 
sons to  be  lienefited  by  the  project  and 
the  cost  of  the  project;  ratio  between 


the  number  of  persons  to  be  hired  and 
the  cost  of  the  project;  and  the  ratio 
between  the  financial  burden  on  the 
area  and  the  resources  available;  and 

(e)  The  nature  of  comments  and  rec- 
ommendation from  the  A-95 
clearinghouse(s). 

81948.84  Growth  management  and  hous- 
I      ing  planning  projects. 

(a)  A  reasonable  effort  will  be  made 
to  modify  existing  plans  for  use  In 
meeting  the  planning  requirements  of 
this  section. 

(b)  The  planning  process  developed 
with  assistance  under  this  section 
should  begin  at  the  local  level  and 
flow  upward  to  the  State. 

(c)  Planning  processes  developed 
with  assistance  under  this  section 
should  have  the  maximum  possible 
citizen  Involvement  In  the  develop- 
ment of  plans. 

(d)  Governors  should  give  full  con- 
sideration to  local  and  substate  prior- 
ities In  the  development  of  the  State 
Investment  Strategy  for  Energy  Im- 
pacted Areas. 

(e)  Plans  developed  with  assistance 
under  this  section  should  be  fully  co- 
ordinated with  other  Federal,  State, 
substate  and  local  planning  activities 
affected  by  the  project. 

(f)  To  the  greatest  extent  possible, 
planning  projects  should  be  coordinat- 
ed with  related  planning  and  develop- 
ment activities  presently  carried  out 
by  the  A-95  clearinghouse  agency. 

(g)  Plaimlng  conducted  by  a  State 
should  Include  effective  management 
activities  for  coordinated  development 
of  approved  designated  areas  through 
the  plan  implementation  stater.. 

§  1948.86    Plan  approval  procedure. 

(a)  Any  plan  submitted  for  FmHA 
approval,  whether  it  is  a  plan  devel- 
oped with  assistance  under  this  sec- 
tion, an  existing  plan,  or  a  modified 
plan,  should  contain: 

(1)  The  present  level  of  coal  or  ura- 
nium production,  processing,  or  trans- 
portation within  the  approved  desig- 
nated area  covered  by  the  plan; 

(2)  The  anticipated  level  of  coal  or 
uranium  production,  processing,  or 
transportation  In  each  of  the  next 
three  calendar  years  within  the  area 
covered  by  the  plan; 

(3)  The  socio-economic  impacts  that 
have  occurred  since  the  base  year  in 
the  approved  designated  area  covered 
by  the  plan; 

(4)  The  socio-economic  Impacts  that 
are  expected  to  occur  In  the  approved 
designated  area  covered  by  the  plan 
within  each  of  the  next  three  calendar 
years; 

(5)  The  number  of  new  Jobs  in  coal 
or  uranium  development  activities 
since  the  base  year  within  the  ap- 
proved designated  area  covered  by  the 
plan; 
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(6)  The  anticipated  number  of  new 
employees  expected  to  be  hired  in  coal 
or  uranliun  development  activities  In 
each  of  the  next  three  years  within 
the  approved  designated  area  covered 
by  the  plan; 

(7)  The  present  need  for  housing, 
pubUc  faculties,  and  services  within 
the  approved  designated  area  covered 
by  the  plan; 

(8)  A  description  of  the  existing  or 
proposed  procedures  which  will  be  em- 
ployed by  State  and  local  governments 
to  assure  development  of  planning, 
management,  and  financing  capabili- 
ties to  mitigate  or  avoid  the  adverse 
commimlty  Impacts  from  rapid  energy 
resource  development: 

(9)  The  amount  of  State  assistance 
and  State  expenditure  in  the  approved 
designated  area  covered  by  the  plan  in 
the  last  calendar  year; 

(10)  Available  financial  resources 
and  federal  programs  that  may  be  ap- 
plied to  meeting  the  needs  of  the  ap- 
proved designated  area  including  but 
not  limited  to  the  following: 

(I)  Federal  programs  which  could 
provide  assistance  on  a  timely  basis; 

(U)  The  expected  amount  of  State 
assistance  and  State  expenditures  in 
the  approved  designated  area  covered 
by  the  plan  for  Impact  assistance  in 
the  next  three  years; 

(ill)  The  amount  of  tax  revenues  ex- 
pected to  accrue  to  local  governments 
serving  the  approved  designated  area 
covered  by  the  plan  In  each  of  the 
next  three  years  due  to  Increased  eco- 
nomic activities  that  have  occured 
since  the  base  year  or  is  expected  to 
occur  as  a  result  of  coal  and  uranium 
development  activity; 

(Iv)  Elxisting  budget  surplus  at  the 
State  and  local  level; 

(V)  Sources  and  amount  of  assistance 
State  and  local  government  are  now 
receiving  or  are  expected  to  receive 
from  persons  for  the  provision  of 
housing  and  public  facilities  and  serv- 
ices: 

(11)  The  specific  needs  of  the  area 
covered  by  the  plan  as  to  the  number 
of  housing  units  now  needed  and  the 
number  that  are  expected  to  be 
needed  in  each  of  the  next  three 
years,  and  the  niunber  and  type  of 
public  facilities  and  services  now 
needed  or  expected  to  be  needed  In  the 
next  three  years; 

(12)  The  type  and  quantity  of  land 
now  needed  or  expected  to  be  needed 
in  the  next  three  years  for  the  con- 
struction of  public  facilities  and/or 
housing  and/or  In  the  provision  of 
public  services  over  the  next  three 
years; 

U3)  Description  of  specific  sites 
within  the  approved  designated  area 
covered  by  the  plan  that  could  be  used 
for  the  needed  public  facilities,  hous- 
ing, or  public  services  delivery  systems; 
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(14)  A  description  of  the  process  by 
which  each  site  identified  could  be  ac- 
quired by  the  State  or  local  govern- 
ments; 

(15)  An  estimated  cost  of  acquiring 
each  identified  site: 

(16)  Activities  necessary  for  the  de- 
velopment of  each  site  to  be  acquired 
and  an  outlined  step-by-step  method 
for  development  of  each;  and 

(17)  An  estimate  of  assistance  that 
will  be  necessary  under  this  section 
and/or  other  FteHA  programs  for  the 
development  of  the  site. 

(b)  All  plans  meeting  the  criteria  in 
(a)  should  be  forwarded  to  the  Gover- 
nor of  the  appropriate  State  or  SUtes 
for  incorporation  into  the  State  In- 
vestment Strategy  for  Energy  Impact- 
ed Areas. 

(c)  Appropriate  growth  management 
and/or  housing  plans  received  by  the 
Governor  under  this  section  should  be 
submitted  to  the  appropriate  FmHA 
State  Office  by  the  Governor. 

(d)  The  Governor  shall  submit  a 
copy  of  the  State  Investjnent  Strategy 
for  Energy  Impacted  Areas  along  with 
all  plans  submitted  to  FmHA  for  ap- 
proval. The  State  Investment  Strategy 
for* Energy  Impacted  Areas  will  in- 
clude but  is  not  limited  to: 

(1)  A  list  of  projects  In  order  of  prl- 
orltr. 

(2)  Methods  of  coordinating  assist- 
ance with  other  State  and  Federal  de- 
velopment programs; 

(3)  Earliest  possible  starting  date  for 
each  project; 

(4)  Nature  and  quantity  of  assistance 
needed  for  i4>proved  designated  areas 
not  provided  for  under  this  section  or 
other  Federal  or  State  programs: 

(5)  The  differential  between  availa- 
ble financial  resources  and  the  cost  of 
needed  site  development  and  acquisi- 
tion for  housing  and  public  faculties 
and  services  based  on  plans  submitted 
to  the  Governor;  and 

(6)  The  Governor's  recommended 
level  of  and  method  of  funding  for 
each  project  called  for  in  the  plans 
submitted. 

(e)  The  State  Investment  Strategy 
for  Energy  Impacted  Areas  should  be 
a  dynamic  document  updated  as  each 
plan  or  group  of  plans  is  submitted  to 
PmHA  for  approval. 

(f )  The  Governor  shall  consult  with 
the  FmHA  State  Director  when  devel- 
oping or  updating  a  State  Investment 
Strategy  for  Energy  Impacted  Areas  in 
order  to  allow  the  FmHA  State  Direc- 
tor to  target  other  FmHA  programs  to 
areas  having  agreed-upon  high  prior- 
ity. 

(g)  The  FmHA  SUte  Director  shall 
review  all  plans  and  the  SUte  Invest- 
ment Strategy  for  Energy  Impacted 
Areas  and  provide  comments  on  the 
foUowlng: 
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(1)  Appropriateness  of  FmHA  assist- 
ance under  this  section  as  called  for  in 
the  plans: 

(2)  Appropriateness  of  FmHA  assist- 
ance under  other  programs  as  called 
for  in  the  plans; 

(3)  Appropriateness  of  the  State  In- 
vestment Strategy  for  Energy  Impact- 
ed Areas: 

(4)  Other  Federal  programs  which 
could  be  used  instead  of,  or  in  addition 
to,  assistance  under  this  section: 

(5)  Recommended  action. 

(h)  The  FmHA  SUte  Director  shall 
submit  all  plans  received  from  the 
Governor,  the  State  Investment  Strat- 
egy for  Energy  Impacted  Areas,  and 
any  comments  to  the  FmHA  National 
Office  for  approval  within  10  days  of 
the  submission  of  plans  and  the  State 
Investment  Strategy  for  Energy  Im- 
pacted Areas  to  the  State  Director. 

(i)  The  FmHA  National  Office  shaU 
review  all  plans  and  State  Investment 
Strategies  for  Energy  Impacted  Areas 
received  and  approve  or  return  them 
for  modification  within  30  days  of 
their  receipt  in  the  FmHA  National 
Office. 

(j)  The  FmHA  National  Office  shall 
notify  the  appropriate  State  Director 
of  all  plans  that  have  been  approved 
by  the  Administrator. 

(k)  The  FmHA  SUte  Office  shall 
notify  the  Governor  and  the  appropri- 
ate District  Directors  of  all  plans  ap- 
proved by  the  FmHA  National  Office. 

(1)  Modifications  to  approved  plans 
shall  be  approved  by  the  Administra- 
tor of  FmHA  following  the  above  pro- 
cedure. 

(m)  The  Governor's  modification  to 
the  State  Investment  Strategy  for 
Energy  Impacted  Areas  may  be  ap- 
proved by  the  FmHA  State  Director 
provided  the  modification  is  consistent 
with  FmHA  approved  plans. 

(n)  Upon  receipt  of  approved  plans 
from  the  FmHA  National  Office,  the 
FmHA  State  Director  may  exercise 
the  authority  of  the  Secretary  of  Agri- 
culture vmder  Section  603  of  the  Rural 
Development  Act  of  1972  to  convene  a 
meeting  of  the  appropriate  representa- 
tives of  all  Federal  and  State  agencies 
which  are  requested  to  supply  develop- 
ment funds  by  the  State  Investment 
Strategy  for  Energy  Impacted  Areas 
for  the  purpose  of  obtaining  tentative 
funding  commitments  consistent  with 
their  authorities. 

§  1948.86    Site  development  and  acquisition 
allocation  of  funds. 

(a)  The  National  Office  will  allocate 
funds  appropriated  and  allotted  for 
this  section  to  State  Offices  for  the 
purpose  of  making  grants  for  site  de- 
velopment and  acquisition. 

(b)  The  allocation  of  FY  79  fimds 
will  be  made  on  or  before  Augiist  I, 
1979,  based  on  plans  approved  by 
FmHA  prior  to  July  15, 1979. 
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(c)  Allocations  in  all  subsequent 
years  will  be  made  semiannually  on 
November  30  based  on  plans  approved 
prior  to  September  30  and  on  April  15 
based  on  plans  approved  before  March 
31  of  each  year. 

(d)  Site  development  and  acquisition 
funds  will  be  allocated  to  States  based 
on  FmHA  approved  plans.  Items  con- 
sidered are  as  follows: 

(1)  The  number  of  new  employees  or 
residence  of  employees  in  coal  or  ura- 
nium development  activities  in  any 
one  year  since  the  base  year  including 
those  years  projected  within  approved 
designated  areas  of  a  State: 

(2)  The  pecentage  of  increase  in  em- 
ployment or  residence  of  employees  in 
coal  or  uranium  development  activity 
within  approved  designated  areas  in 
any  one  year  since  the  base  year  in- 
cluding projected  years  within  a  State. 

(3)  The  total  of  the  Governor's  rec- 
ommended level  of  funding  under  this 
section  for  all  projects  listed  in  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas;  and  • 

(4)  State  and  local  effort  in  provid- 
ing assistance  as  a  percentage  of  avail- 
able finandal  resources  to  approved 
designated  areas  as  called  for  in  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas. 

§  1948.87    Performance  of  site  development 
work. 

Site  development  work  will  be  done 
in  accordance  with  S  1942.18  of  FmHA 
Instruction  1942-A. 

§  1948.88    Application    procedure   for   site 
development  grants. 

(a)  All  applicants  should  notify  the 
appropriate  designated 
clearinghouse(s)  of  the  intent  to 
submit  an  application  consistent  with 
OMB  Circular  A-95. 

(b)  Applicants  shall  file  an  original 
and  one  copy  of  Form  AD-623,  with 
the  appropriate  FmHA  office.  Local 
governments  and  councils  of  local  gov- 
ernment shall  submit  applications  to 
the  FmHA  District  Office  and  State 
governments  to  the  FmHA  State 
Office.  Applications  shall  include: 

(1)  Evidence  of  applicant's  legal  ex- 
istence and  authority  to  undertake  the 
proposed  project; 

(2)  Evidence  of  ownership  of  site  to 
be  developed: 

(3)  Description  of  project  and  rela- 
tionship to  approved  growth  manage- 
ment and  housing  plan.  Applicant 
must  cite  pages  and  sections  of  the 
FmHA  approved  plan; 

(4)  A  plat  of  the  area  including  ele- 
vations; 

(5)  Preliminary  plans  and  specifica- 
tions on  proposed  development  which 
will  contain  an  estimate  of  the  project- 
ed cost  of  site  development  prepared 
by  independent  qualified  appraisers; 


(6)  The  amount  of  Federal  grant 
needed; 

(7)  The  amount  and  source  of  appli- 
cant's financial  contribution  to  the 
project; 

(8)  An  original  and  one  copy  of  Form 
FmHA  449-10; 

(9)  An  original  and  one  copy  of 
Forms  FmHA  400-1.  and  400-4; 

(10)  Evidence  that  the  land  is  stable 
(including  relevant  data  on  soil  analy- 
sis); 

(11)  Evidence  that  the  site  will 
comply  with  Executive  Order  11988 
"Flood  Plain  Management,"  and  Ex- 
ecutive Order  11990  "Protection  of 
Wetlands;"  and 

(12)  Assurance  that  the  require- 
ments set  forth  in  Title  7,  Part  21  of 
the  Code  of  Federal  Regulations  (Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970)  have  been  met. 

(c)  District  and  State  FmHA  Offices 
receiving  applications  shall: 

(1)  Determine  if  the  project  is  in  ac- 
cordance with  a  FmHA  approved 
growth  management  and/or  housing 
plan; 

(2)  Determine  that  the  housing  or 
public  facilities  are  necessary  due  to 
an  increase  in  emplosmaent  due  to  coal 
or  uranium  development  activities; 

(3)  Verify  that  the  information  pro- 
vided is  accurate  and  complete; 

(4)  Comply  with  environmental  re- 
quirements set  forth  in  this  Subpart; 

(5)  Prepare  a  Historic  Preservation 
Assessment  in  accordance  with  Part 
1901,  Subpart  F,  of  this  Chapter 

(6)  Determine  site  stability;  and 

(7)  Determine  that  all  sites  for 
public  facilities  and/or  housing  will 
comply  with  Executive  Orders  11988. 
"Flood  Plain  Management"  and  11990. 
"Protection  of  Wetlands." 

(d)  District  FmHA  Offices  receiving 
applications  shall  also  provide  written 
comments  reflecting  site  development 
grant  selection  criteria  9  1948.89  listed 
in  this  Subpart. 

(e)  The  FmHA  District  Office  shall 
forward  the  original  of  the  application 
and  accompanying  documents  includ- 
ing paragraphs  (cKl)  through  (cK4)  of 
this  section  to  the  FmHA  State  Direc- 
tor within  10  working  days  of  receipt 
of  the  application. 

(f)  Upon  receipt  of  an  appliCF.tion. 
the  FmHA  State  Office  shall: 

(1)  Review  and  evaluate  the  applica- 
tion and  accompanying  documents; 

(2)  Determine  that  the  project  is 
consistent  with  the  State  Investment 
Strategy  for  Energy  Impacted  Areas; 

(3)  Send  a  copy  of  the  applicant's 
evidence  of  legal  existence  and  author- 
ity to  the  USDA  Regional  OGC  for 
review; 

(4)  If  applicant  is  local 
govemment(s),  consult  with  the  Gov- 
ernor and  obtain  written  concurrmoe 


on  funding  recommendation  of  the 
project;  and 

(5)  Respond  to  the  applicant  within 
30  days  of  the  date  of  receipt  of  the 
application. 

(g)  Upon  receipt  of  an  application  by 
the  FmHA  State  Office,  a  doiiket  shall 
be  prepared  which  shall  include  the 
following: 

(1)  Application  Form  AD-^23  and 
enclosures: 

(2)  A-95  clearinghouse  comments: 

(3)  Evidence  of  ownership  of  site  to 
be  developed; 

(4)  Evidence  of  applicant's  legal  ex- 
istence and  authority; 

(5)  OGC  legal  determination; 

(6)  Preliminary  plans  and  specifica- 
tion on  the  proposed  developm  mt; 

(7)  Grant  agreement  and  scope  of 
work: 

(8)  An  estimate  of  projected  cost  of 
site  development  prepared  by  inde- 
pendent qualified  appraisers; 

(9)  A  plat  of  the  area; 

(10)  Form  FmHA  440-1; 

(11)  Form  FmHA  400-1; 

(12)  Form  FmHA  400-4; 

(13)  Form  FmHA  449-10: 

(14)  Form  FmHA  440-46.  "Environ- 
mental Impact  Assessment;" 

(15)  Historic  Preservation  Assess- 
ment; 

(16)  A  copy  of  the  State  Investment 
Strategy  for  Energy  Impacted  Areas: 
and 

(17)  District,  where  appropriate,  and 
State  FmHA  written  comments,  as- 
sessments and  analysis  of  the  pro- 
posed project  in  accordance  with  the 
grant  selection  criteria. 

i  1948.89    Site  dcveiopnent  grant  telection 
criteria. 

The  following  criteria  will  be  consid- 
ered in  the  selection  of  site  develop- 
ment grant  recipients: 

(a)  Required  criteria.  Each  project 
must  meet  the  following  criteria: 

(1)  The  area  is  covered  by  a  FmHA 
approved  plan; 

(2)  The  approved  plan  specifically 
caUs  for  the  site  development: 

(3)  No  other  Federal  funds  are  avail- 
able that  the  community  could  receive 
for  the  project,  and  no  State  or  local 
funds  for  site  development  are  availa- 
ble to  permit  development  on  a  timely 
basis; 

(4)  The  site  is  to  be  developed  for 
housing  or  public  facilities  or  services; 

(5)  The  applicant  has  title  to  the 
site,  or  an  option  on  the  site  and  funds 
to  purchase  the  site,  or  is  applying  for 
ft  site  acquisition  grant  in  conjimction 
with  the  application  for  a  site  develop- 
ment grant:  and 

(6)  The  site  will  comply  with  Execu- 
tive Orders  11988,  "Flood  Plain  Man- 
agement" and  11990.  "Protection  of 
Wetlands." 
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(b)  Competitive  criteria.  The  follow- 
ing criteria  will  be  considered  in  the 
selection  of  grantees: 

(1)  Priority  assigned  by  the  Gover- 
nor in  the  State  Investment  Strategy 
for  Elnergy  Impacted  Areas; 

(2)  The  severity  of  need  for  housing 
and/or  public  facilities  and/or  services 
that  has  resulted  from  coal  or  urani- 
um development  activities  in  relation 
to  available  financial  resources  within 
the  area  covered  by  the  application; 

(3)  The  cost  effectiveness  of  the 
project  including  but  not  limited  to 
the  severity  of  need  of  the  individuals 
to  benefit  from  the  project,  the  ratio 
of  persons  to  directly  benefit  from  the 
project  and  the  degree  to  which  the 
project  will  meet  the  highest  priority 
needs  of  the  area; 

(4)  The  amount  of  effort  by  State 
and  local  government  to  meet  the 
needs  of  the  area  covered  by  the  appli- 
cation As  called  for  in  the  State  Invest- 
ment Strategy  for  Energy  Impacted 
Areas  in  relation  to  available  financial 
resources; 

(5)  An  assessment  of  the  environ- 
mental impacts  of  the  project;  and 

(6)  The  nature  of  comments  and  rec- 
ommendations from  A-95  dear- 
inghouse(s). 

{1948.90    Application    procedure    for   site 
■cquiiition  grants. 

(a)  All  applicants  should  notify  the 
appropriate  designated  clear- 
inghou8e(s)  of  the  intent  to  submit  an 
application  consistent  with  OMB  Cir- 
cular A-95. 

(b)  Local  governments  and  councils 
of  local  governments  shaU  file  an 
original  and  one  copy  of  Form  AD-623, 
with  the  appropriate  FmHA  District 
Office  and  State  governments  with 
the  FmHA  State  Office.  Applications 
shall  include: 

(1)  Evidence  thai  a  growth  manage- 
ment and/or  housing  plan  has  been 
approved  by  the  FmHA  National 
Office: 

(2)  Evidence  of  applicant's  legal  ex- 
istence and  authority  to  undertake  the 
proposed  project: 

(3)  Description  of  project  and  its  re- 
lation to  the  approved  plan.  Applicant 
must  cite  pages  and  section  of  the  ap- 
proved plaii; 

(4)  A  plat  of  the  area  including  ele- 
vations; 

(5)  ("Option  to  Purchase  Real  Prop- 
erty,") Form  FmHA  440-34; 

(6)  A  topographic  map  of  area; 

(7)  Relevant  data  on  soil  analysis: 

(8)  Evidence  that  the  land  is  stable: 

(9)  Evidence  that  the  site  wiU 
comply  with  Executive  Order  11988, 
"Flood  Plain  Management,"  and  Ex- 
ecutive Order  11090,  "Protection  of 
Wetlands;" 

(10)  Amount  of  Federal  grant 
needed; 
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(11)  Amount  and  source  of  appli- 
cant's financial  contribution  to  the 
project; 

(12)  An  original  and  one  copy  of 
Form  FmHA  449-10; 

(13)  An  original  and  one  copy  of 
Forms  FmHA  400-1;  and  400-4;  and 

(14)  Assurance  that  the  require- 
ments set  forth  in  Title  7,  Part  21  of 
the  Code  of  Federal  Regulations  (Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970)  have  been  met  or  wiU  be  met. 

(c)  District  and  State  FmHA  Offices 
receiving  applications  will: 

(1)  Determine  if  the  project  is  in  ac- 
cordance with  the  State's  approved 
growth  management  and/or  housing 
plan; 

(2)  Determine  that  the  housing  or 
public  facilities  are  necessary  due  to 
an  increase  in  employment  due  to  coal 
or  uranium  development  activities; 

(3)  Verify  that  the  information  pro- 
vided is  accurate  and  complete; 

(4)  Comply  with  environmental  re- 
quirements set  forth  in  this  Subpart; 

(d)  District  FmHA  Offices  receiving 
applications  shall  also  provide  written 
comments  rejecting  site  acquisition 
grant  selection  criteria  listed  in  these 
regulations. 

(e)  The  FmHA  District  Office  shall 
forward  the  original  of  the  application 
and  accompanying  docimients  includ- 
ing paragraphs  (cKl)  through  (cK4)  of 
this  section  to  the  FmHA  State  Direc- 
tor within  10  working  days  of  receipt 
of  the  application. 

(f)  Upon  receipt  of  an  ^plicaUon. 
the  FmHA  State  Office  will: 

(1)  Review  and  evaluate  the  miplica- 
tion  and  accompanying  documents; 

(2)  Consult  with  the  Governor  of  the 
appropriate  State  concerning  the  cate- 
gory of  the  project  in  the  State  Invest- 
ment Strategy  for  EInergy  Impacted 
Areas;  JP 

(3)  Send  the  applicant's  evidence  of 
legal  existence  and  authority  to  the 
USDA  Regional  OGC  for  review;  and 

(4)  Respond  to  the  applicant  within 
30  days  of  the  date  of  receipt  of  the 
application. 

(g)  Upon  receipt  of  an  application  by 
the  FmHA  State  Office,  a  docket  will 
be  prepared  which  will  include  the  fol- 
lowing: 

(1)  Application  Form  AD-623  and 
enclosures; 

(2)  A-95  clearinghouse  conunents; 

(3)  Evidence  of  applicant's  legal  ex- 
istence and  authoritjr; 

(4)  Oac  legal  determination; 

(5)  Grant  agreement  and  scope  of 
worlL; 

(6)  Form  FmHA  440-1; 

(7)  Form  FmHA  400-1; 

(8)  Form  FmHA  400-4; 

(9)  Form  FmHA  440-34;  or  sUte- 
ment  from  condemning  authority  of 
intention  to  ctmdemn  land,  if  appro- 
priate; 
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(10)  Form  PmHA  449-10; 

(11)  Form  PmHA  440-46: 

(12)  Historic  Preservation  Assess- 
ment: 

(13)  A  copy  of  State  Investment 
Strategy  for  Energy  Impacted  Areas: 

(14)  A  plat  of  the  area; 

(15)  A  topographic  map  of  area:  and 

(16)  District,  where  appropriate,  and 
State  PmHA  written  comments,  as- 
sessments and  analysis  of  the  pro- 
posed project  in  accordance  with  the 
grant  selection  criteria. 

§1948.91  Site  acquUition  gnuit  Mlcction 
criteria. 

The  following  criteria  will  be  consid- 
ered in  the  selection  of  site  acquisition 
grant  recipients: 

(a)  Required  criteria.  All  applica- 
tions must  meet  the  foUowing  criteria; 

(1)  There  is  an  PmHA  approved  plan 
calling  for  a  site  acquisition  imder  this 

SGCtiOUC 

(2)  The  FmHA  approved  plan  pro- 
vides for  step-by-step  development  of 
the  site  to  be  acquired: 

(3)  The  site  to  be  acquired  will  be 
used  for  housing  or  public  facilities 
and/or  services: 

(4)  The  site  to  be  acquired  must  be 
specifically  identified  in  the  applica- 
tion; 

(5)  The  applicant  must  have  an 
option  to  buy  the  site  or  a  commit- 
ment from  the  condemning  authority 
to  condemn  the  site  and  an  appraisal 
of  the  fair  market  value  of  the  site; 

(6)  Priority  has  been  given  in  the  se- 
lection of  site  to  unoccupied  or  previ- 
ously mined  land; 

(7)  The  site  Is  not  located  In  a  flood 
plain: 

(8)  Farm  land  was  Included  in  the 
site  only  if  other  suitable  land  was  not 
available;  and 

(9)  Assurance  that  the  requirements 
set  forth  In  TiUe  7.  Subtitle  A,  Part  21 
of  the  Code  of  Federal  Regulations 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Act  of  1970) 
have  been  met. 

(b)  Competitive  criteria.  The  follow- 
ing criteria  will  be  considered  in  the 
selection  of  grantees: 

(1)  Priority  assigned  by  the  Gover- 
nor in  the  State  Investment  Strategy 
for  Elnergy  Impacted  Areas; 

(2)  The  severity  of  need  for  hovislng 
and/or  public  facilities  and/or  services 
that  has  resulted  from  coal  or  uranl- 
\m»  development  activities  in  relation 
to  available  financial  resources  within 
the  area  covered  by  the  application; 

(3)  The  cost  effectiveness  of  the 
project  including  but  not  limited  to 
the  severity  of  need  of  the  Individuals 
to  benefit  from  the  project  and  the 
degree  to  which  the  project  will  meet 
the  highest  priority  needs  of  the  area; 

(4)  The  amount  of  effort  by  State 
and  local  government  to  meet  the 
needs  of  tlys  area  covered  by  the  appli- 
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cation  as  called  for  in  the  State  Invest- 
ment  Strategy  for  Energy  Impacted 
Areas  In  relation  to  available  financial 
resources; 

(5)  An  assessment  of  the  environ- 
mental impacts  of  the  projects;  and 

(6)  The  nature  of  the  comments  and 
recommendations  from  A-95 
clearlnghouse(s). 


land      acquiaitioa      by 


9  1948.92  [Reaerrcd] 

91948.93    Direct 
FmHA. 

(a)  FmHA  may  take  action  to  ac- 
quire land  directly  upon  the  written 
request  of  the  Governor  of  the  State 
In  which  the  land  is  located.  FmHA 
will  not  acquire  land  directly  under 
this  section  without  such  a  request. 

(b)  All  requests  for  direct  land  acqui- 
sition should  be  submitted  to  the 
FmHA  SUte  Director.  The  following 
conditions  must  be  met  prior  to  the 
submission  of  a  request  for  direct  ac- 
quisition by  FmHA: 

(1)  The  State  or  local  govermnent 
serving  the  area  must  lack  power  to 
condemn  land  of  this  type  for  this 
purpose  and  must  supply  an  opinion 
by  the  State  Attorney  General  that 
this  authority  is  lacking; 

(2)  The  land  Is  to  be  used  as  a  site 
for  needed  housing,  public  facilities,  or 
scrviccsi 

(3)  The  site  acquisition  is  called  for 
in  a  FmHA  approved  plan; 

(4)  The  site  is  specifically  identified 
by  a  FmHA  approved  plan; 

(5)  State  and  local  governments  have 
been  unable  to  obtain  the  land  for  a 
price  which  does  not  substantially 
exceed  its  fair  market  value:  an  suit- 
able alternate  sites  are  not  available; 

(6)  The  land  is  not  Indian  Trust 
land; 

(7)  The  land  is  not  UJ3.  Forest  Serv- 
ice land;  and 

(8)  There  Is  authority  to  imdertake 
the  proposed  project. 

(c)  Upon  receipt  of  a  request  from  a 
Governor  for  direct  land  acquisition 
by  PmHA.  the  State  Director  shall  de- 
termine If  other  suitable  land  for  the 
site  or  sites  is  available  in  the  area  at  a 
price  which  does  not  substantially 
exceed  its  fair  market  value.  Prefer- 
ence will  be  given  to  land  that  is  unoc- 
cupied or  previously  mined  and  aban- 
doned provided  previously  mined  land 
is  determined  to  be  stable.  Farm  land 
will  not  be  considered  unless  there  is 
no  other  suitable  land  available. 

(d)  If  other  suitable  land  which  can 
be  acquired  at  a  price  which  does  not 
substantially  exceed  its  fair  market 
value  is  determined  to  exist  the  re- 
quest for  direct  PmHA  land  acquisi- 
tion shall  be  denied.  The  request  will 
also  be  denied  if  either  State  or  local 
government  serving  the  area  has  con- 
demnation power. 


(e)  If  the  State  Director  determines 
that  no  other  suitable  land  exists  that 
can  be  obtained  at  a  price  which  does 
not  substantially  exceed  its  fair 
market  value,  and  If  the  appropriate 
State  or  local  government  lacks  con- 
demnation authority  evidenced  by 
opinion  from  the  Attorney  General, 
and  there  is  authority  to  undertake 
the  proposed  project,  then  the  State 
Director  shall  immediately  open  nego- 
tiations to  directly  acquire  the  land 
through  purchase  or  trade. 

(f)  The  FmHA  State  Director  may 
acquire  land  by  purchase  or  trade 
when  FmHA  has  been  requested  to  do 
so  by  the  Governor  of  the  State  in 
which  the  land  is  located. 

(g)  The  Governor  shall  submit,  with 
this  request,  a  commitment  from  the 
State  to  acquire  the  land,  together 
with  a  plan  of  compensation  fo  FteHA 
and  evidence  of  the  States  legal  au- 
thority to  enter  Into  this  agreement 
with  FmHA  to  accept  the  land  and 
repay  FmHA  for  cost  of  acquiring  the 
land. 

(h)  After  a  reasonable  time  for  nego- 
tiations, the  SUte  Director  shall 
inform  the  Governor  of  the  results  of 
the  negotiations. 

(1)  The  Stote  Director  shall  inform 
the  Governor  that  FmHA  land  acquisi- 
tion Is  not  likely  to  occur  by  purchase 
or  trade  if  negotiations  have  failed  to 
produce  acceptable  results  within  90 
days  of  the  request  for  FmHA  land  ac- 
quisition. 

(J)  A  request  for  condemnation  shall 
be  submitted  by  the  FmHA  State  Di- 
rector to  the  Administrator  of  FmHA. 
Washington.  D.C.  20250  within  10  days 
of  informing  the  Governor  of  the  fail- 
ure to  acquire  the  land  by  purchase  or 
trade.  A  copy  of  the  Governor's  re- 
quest for  FmHA  land  acquisition  and 
the  State  Attorney  General's  oplnicm 
that  State  and  local  government  con- 
demnation authority  is  lacking  shall 
be  attached  to  the  FmHA  State  Direc- 
tor's request. 

(k)  The  Administrator  shall  forward 
all  requests  for  Federal  condemnation 
to  the  OGC,  USDA  with  a  recommen- 
dation for  action. 

(I)  The  Secretary  of  Agriculture 
shall  Inform  the  Governor  of  any 
action  on  the  request  for  condemna- 
tion. 

9  1948.94    Land  traiufen. 

(a)  A  request  for  FmHA  acquisition 
of  land  by  a  Governor  of  a  State  con- 
stitutes an  agreement  by  that  State  to 
receive  said  land  and  to  reimburse 
FmHA  for  the  fair  market  value  of 
said  land. 

(b)  Terms  and  conditions.  Including 
reimbursement  terms,  for  land  trans- 
fers shall  be  set  forth  in  a  Land  Trans- 
fer Agreement  between  the  Adminis- 
trator FmHA  and  the  appropriate 
Governor.  These  terms  and  conditions 


will  be  agreed  upon  by  FmHA  and  the 
State  prior  to  FmHA  undertaking  to 
acquire  the  property.  These  agree- 
ments shall  be  prepared  after  consult- 
ing with  OGC.  and  forwarded  for  prior 
approval  by  the  RnHA  National 
Office. 

(c)  All  funds  from  land  transfers  re- 
ceived by  FmHA  shall  be  deposited  in 
the  U.S.  Treasury. 

(d)  All  land  transfer  !\greements 
shall  be  in  accordance  with  provisions 
set  forth  in  the  grant  agreement  and 
the  policies  and  regulations  contained 
In  OMB  Circular  A-102. 

9  1948.95    inspections  of  development 

Inspections  will  be  made  by  the 
FmHA  State  Engineer  or  other  em- 
ployee designated  by  the  FmHA  State 
Director  to  ascertain  whether  site  de- 
velopment is  proceeding  in  accordance 
with  plans  and  specifications.  Such  in- 
spections are  solely  for  the  benefit  of 
the  Government  and  not  for  the  bene- 
fit of  the  Grantee  or  any  other  person. 

S  1948.96    Grant  approval  and  fund  obliga- 
I     tion- 

(a)  The  FmHA  State  Office  shall 
review  the  docket  to  determine  wheth- 
er the  proposed  grant  complies  with 
this  Subpart  and  that  f  imds  are  availa- 
ble. 

(b)  If  a  grant  is  not  recommended 
after  the  docket  is  developed,  the 
FmHA  State  Office  shaU  notify  the 
applicant  in  wr'^ng  of  the  reason  for 
rejection. 

(c)  If  at  any  time  prior  to  grant  ap- 
proval it  is  decided  that  favorable 
action  will  not  be  taken  on  a  preappll- 
catlon  or  application,  the  State  Direc- 
tor will  notify  the  applicant  in  writing 
of  the  reasons  why  the  request  was 
not  favorably  considered.  The  notifica- 
tion to  the  applicant  will  state  that  a 
review  of  this  decision  by  FmHA  may 
be  requested  by  the  applicant  in  ac- 
cordance with  FmHA  Instruction 
1900-B. 

(d)  If  a  grant  is  recommended.  Form 
PteHA  440-1  and  the  proposed  grant 
agreement  and  scope  of  work  will  be 
prepared  and  forwarded  to  the  appli- 
cant for  signature. 

(3)  When  Form  FmHA  440-1  and  the 
grant  agreement  and  scope  of  work  are 
received  by  the  applicant,  the  appli- 
cant will  sign  these  documents  and 
forward  them  to  the  State  Director. 

(f)  Form  PmHA  071-1.  "Project  In- 
formation Card,"  will  be  prepared  by 
the  State  Director  and  sent  to  the  Di- 
rector of  Information,  Farmers  Home 
Administration. 

(g)  If  the  State  Director  approves 
the  project,  the  following  actions  will 
be  taken  in  the  order  listed: 

(1)  The  State  Director,  or  a  designee, 
will  telephone  the  Finance  Office  re- 
questing that  grant  funds  for  a  partic- 
ular project  by  obligated.  Immediately 
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after  contacting  the  Finance  Office, 
the  requesting  official  shall  furnish 
the  requesting  office's  security  identi- 
fication code.  Failure  to  furnish  the 
security  code  will  result  in  the  rejec- 
tion of  the  request  of  obligation.  After 
the  security  code  is  furnished,  the  re- 
quired information  from  Form  FmHA 
440-1.  shall  be  furnished  to  the  Fi- 
nance Office.  Upon  receipt  of  the  tele- 
phone request  for  obligation  of  funds, 
the  Finance  Office  shall  record  all  in- 
formation necessary  to  process  the  re- 
quest for  obligation  in  addition  to  the 
date  and  time  of  request; 

(2)  The  individual  making  the  re- 
quest shall  record  the  date  and  time  of 
the  request. 

(I)  The  Finance  Office  wiU  notify 
the  FmHA  State  Office  by  telephone 
when  funds  are  reserved  and  the  date 
the  funds  will  be  obligated.  If  funds 
cannot  be  reserved  for  a  project,  the 
Finance  Office  will  notify  the  FmHA 
State  Office  that  funds  are  not  availa- 
ble. The  obligation  date  will  be  six 
working  days  front  the  date  the  re- 
quest for  obligation  is  processed. 

(II)  The  Finance  Office  will  send 
Form  FmHA  440-57.  "Acknowledge- 
ment of  Obligated  Funds/Check  Re- 
quest," to  the  FmHA  State  Director, 
informing  .the  State  Director  of  the 
reservation  of  funds  with  the  obliga- 
tion date  Inserted  as  required  by  Item 
9  on  the  Forms  Manual  Insert  (FMI) 
for  Form  FmHA  440-57. 

(ill)  The  date  of  obligation  will  be  re- 
corded in  Section  39  of  Form  FmHA 
440-1  along  with  the  signature  of  the 
requesting  official. 

(Iv)  Form  FmHA  440-1  will  not  be 
mailed  to  the  Finance  Office. 

(3)  The  State  Director,  PmHA  shall 
notify  the  Director  of  Information  in 
the  FmHA  Natlotud  Office  with  a  rec- 
ommendation that  the  project  an- 
nouncement be  released. 

(4)  An  executed  Form  FmHA  440-1 
shall  be  sent  to  the  applicant  along 
with  an  executed  copy  of  the  grant 
agreement  and  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(i)  The  actual  date  of  applicant  noti- 
fication will  be  entered  on  the  original 
of  Form  FmHA  440-1  and  the  original 
of  the  form  will  be  Included  as  a  per- 
manent part  of  the  file. 

(11)  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement,"  will  be 
sent  to  the  applicant  for  completion 
and  returned  to  FmHA  ; 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes 
in  the  scope  of  the  project  are  made 
after  release  of  the  approval  an- 
noimcement.  the  FmHA  State  Direc- 
tor will  notify  the  Director  of  Infor- 
mation by  telephone  giving  the  rea- 
sons for  such  action.  The  Director  of 
Information  will  Inform  all  parties 
who  were  notified  by  the  project  an- 
nouncement if  the  project  wiU  not  be 
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funded  or  of  major  changes  in  the 
project  using  a  procedure  similar  to 
the  announcement  process.  Form 
FmHA  440-10,  "Cancellation  of  Loan 
or  Grant  Check  and/or  Obligation." 
will  not  be  submitted  to  the  Finance 
Office  until  five  woildng  days  after 
notifying  the  Director  of  Information; 
(6)  Upon  receipt  of  a  properly  com- 
pleted 8F  270,  the  i4>proprlate  check 
request  information  will  be  called  to 
the  Finance  Office. 

91948.97    [Rcacrved] 

9  1948.98    Reporting  requirements. 

SF-270  shall  be  submitted  by  gran- 
tees on  an  as  needed  basis  but  iK>t 
more  frequently  than  once  every  30 
days.  SF-269,  "Financial  Status 
Report,"  and  a  project  performance 
activity  report  will  be  required  of  all 
grantees  on  a  quarterly  basis.  SF-269, 
and  a  final  project  performance'  report 
will  also  be  required.  These  final  re- 
ports may  serve  as  the  last  quarterly 
reports.  Grantees  shall  constantly 
monitor  performance  to  ensure  that 
time  schedules  are  being  met.  project- 
ed work  by  time  periods  is  being  ac- 
complished, and  other  perfomumoe 
objectives  are  being  achieved.  All  gran- 
tees except  States  should  submit  an 
original  of  each  report  and  one  copy  to 
the  appropriate  FmHA  District  Office. 
When  the  grantee  Is  a  State,  an  origi- 
nal should  be  submitted  to  the  appro- 
priate FmHA  State  Office.  The  project 
performance  reports  shall  Include,  but 
need  not  be  limited  to  the  following: 

(a)  A  comparison  of  actual  accom- 
plishments to  the  objectives  estab- 
lished for  that  period: 

(b)  Reasons  why  established  objec- 
tives were  not  met; 

(c)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  at- 
tainment of  planned  project  objec- 
tives, prevent  the  meeting  of  time 
schedules  or  objectives,  or  preclude 
the  attainment  of  project  work  ele- 
ments during  established  time  periods. 
This  disclosure  shall  be  accompanied 
by  a  statement  of  the  action  taken  or 
contemplated  and  any  Federal  assist- 
ance needed  to  resolve  the  situation; 
and 

(d)  Objectives  established  for  the 
next  reporting  period. 

9  1948.99    Grant  monitoring. 

Each  grant  will  be  monitored  by 
FmHA  to  ensure  that  the  Grantee  Is 
complying  with  the  terms  of  the  grant 
and  that  the  project  activities  are  com- 
pleted as  approved.  This  will  involve 
on-site  visits  to  the  project  area  and 
review  of  quarterly  and  final  reports 
by  FmHA. 

9  1948.100    Audit  requirements. 

(a)  Audit  requirements  for  Site  De- 
velopment and  Acqidsition  Grants  will 
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be  made  in  accordance  with  (FmHA 
Instruction  442.12.  Appendix  A)  Part 
1823.  Subpart  O.  9  1823.458. 

(b)  Audit  requirements  for  planning 
grants  will  be  made  in  accordance  with 
State  statutes  or  regulatory  agencies 
and  are  acceptable  provided  they  are 
prepared  in  sufficient  detail  to  permit 
FmHA  to  determine  that  grant  funds 
have  been  used  in  compliance  with  the 
proposal,  any  applicable  laws  and  reg- 
ulations, and  the  grant  agreement.  A 
copy  of  the  audit  shall  be  submitted  to 
the  SUte  Director  as  soon  as  possible 
but  in  no  case  later  than  90  days  fol- 
lowing the  period  covered  by  the 
grant. 

{1948.101    Grant    doaiiiff    and    fund    dis- 
buncment 

Grant  closing  and  fund  disburse- 
ment will  be  accomplished  in  accord- 
ance with  (FmHA  Instruction  442.12. 
Appendix  A)  Part  1823.  Subpart  O 
}  1823.460. 

11948.102    Grant  ■greements. 

The  Grant  Agreements  are  a  part  of 
this  regulation. 

(a)  Exhibit  A  of  this  Subpart  Is  a 
Grant  Agreement  for  Growth  Manage- 
ment and  Housing  Planning  Grants 
for  «)proved  Designated  Energy  Im- 
pacted Areas. 

(b)  Exhibit  B  of  this  Subpart  is  a 
Grant  Agreement  for  Site  Develop- 
ment and/or  Site  Acquisition  for 
Housing  and/or  Public  Facilities  and/ 
or  Services. 

H1948.103-1948.10S    [RcMrred] 
ExHnrr  A 

GKAMT  AflRBBMUI'I 

GXOWTB  MAHACBMDrr  AHD  HOUSnO  FLAaiimO 
POH  AFraOVXD  OmOHATSD  DfHOT  XMTACRD 
ABZAS 

This  Agreement  is  between 


(name). 


(address). 

(Grantee)  and  the  United  States  of  America 
acting  through  the  Farmers  Home  Adminis- 
tration (grantor  or  FmHA).  Grantee  has  de- 
termined to  undertake  certain  growth  man- 
agement and  housing  planning  for  energy 
impacted   areas   at   an   estimated   cost   of 

I and  has  duly  authorized  such 

planning.  The  Grantor  agrees  to  grant  to 

Grantee  a  sum  not  to  exceed  % 

subject  to  the  terms  and  conditions  estab- 
lished by  the  Grantor,  provided,  however, 
that  any  grant  funds  actusOly  advanced  and 
not  needed  for  grant  purposes  shall  be  re- 
turned ImmedUtely  to  the  Grantor.  The 
Grantor  may  terminate  the  grant  in  whole, 
or  in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant  In  consideration  of 
said  grant  by  Grantor  to  Grantee,  to  be 
made  pursuant  to  Section  601  of  the  Power- 
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plant  and  Industrial  Fuel  Use  Act  of  1978 
(Pub.  L.  9&-430)  for  the  purpose  only  of  de- 
fraying the  planning  costs  as  permitted  by 
applicable  Farmers  Home  Administration 
regulations: 

PartA 

Qnatar  and  Orantee  agree: 

1.  This  agreement  shall  be  effective  irtien 
executed  by  both  parties. 

3.  The  scope  of  worlt  set  out  below  shall  be 
completed  prior  to 

3.  Use  of  grant  funds  for  travel  which  is 
determined  as  being  necessary  to  the  pro- 
gram for  which  the  grant  is  established  may 
be  subject  to  the  travel  policies  of  the 
Orantee  institution  if  they  are  uniformly 
applied  reganUeas  of  the  source  of  funds  in 
determining  the  amounts  and  types  Of  reim- 
bursable travel  expenses  of  Orantee  staff 
and  consultants.  Where  the  Orantee  institu- 
tion does  not  have  such  specific  policies  uni- 
formly applied,  the  Federal  Travel  Regular 
tlons  shall  apply  in  determining  the  amount 
charged  to  the  grant.  Grantee  may  pur- 
chase furniture  and  office  equipment  only  if 
specifically  approved  in  the  scope  of  work. 
Approval  will  be  given  only  when  Orantee 
demonstrates  that  purchase  is  necessary 
and  would  result  in  less  cost  to  the  Govern- 
ment in  providing  Federal-share  funds  or  to 
the  Orantee  in  providing  Its  contributions. 
Commercial  purchase  under  these  circum- 
stances will  be  approved  only  after  consider- 
ation of  Federal  supply  sources. 

(b)  Expensesand  Purchases  Excluded: 

(i)  In  no  event  shall  the  Orantee  expend 
or  request  reimbursement  fran  Federal- 
■hare  funds  for  obligations  entered  into  or 
for  costs  incurred  or  socnied  prior  to  the  ef- 
fective date  of  this  grant 

(11)  Funds  budgeted  under  tUs  grant  may 
not  be  used  f  <»■  entertalnmoit  expenses. 

(ill)  Funds  budgeted  under  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  improve- 
ment and  renovation  of  space,  and  repair 
and  t««iTi»*tiMWi>  of  privately-owned  vehi- 
cles. 

(c)  Grant  funds  shall  not  be  used  to  re- 
place any  financial  support  previously  pro- 
vided or  assured  from  any  other  source.  The 
Orantee  agrees  tliat  the  general  level  of  ex- 
poidlture  by  the  Orantee  for  the  benefit  of 
program  area  and/or  program  covered  by 
this  agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share 
funds  received  under  this  grant. 

4.  (a)  In  accordance  with  Treasury  Circu- 
lar 1075,  grant  funds  will  be  disbursed  by 
the  FmHA  as  cash  advances  on  an  as-needed 
basis  not  to  exceed  one  advance  every  30 
days.  The  financial  management  syston  of 
the  recipient  organization  shall  provide  for 
effective  control  over  and  accountability  for 
all  ftderal  funds  as  stated  in  OMB  Circular 
A-102  revised  for  State  and  local  govern- 
ments. 

(b)  Cash  advances  to  the  Orantee  shall  be 
limited  to  the  mtnimiim  amoimts  needed 
and  shall  be  timed  to  be  in  accord  only  with 
the  actual,  immediate  cash  requirements  of 
the  Grantee  in  carrying  out  the  purpose  of 
the  planning  project 

(c)  The  tiinlng  and  amount  of  cash  ad- 
vances shall  be  as  close  as  is  administrative- 
ly feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro- 
gram costs. 

(d)  Federal  funds  should  be  promptly  re- 
funded to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn 


in  excess  of  Imn"-^'***  disbursement  needs. 
The  only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds  in- 
volved: 

(1)  will  be  disbursed  by  the  ndplexA  orga- 
nisation within  seven  calendar  days,  or 

(U)  are  less  than  $10,000  and  will  be  dis- 
bursed within  30  calendar  days. 

(e)  Orantee  shall  provide  satisfactory  evi- 
dence to  FmHA  that  all  officers  of  Orantee 
organization  authorized  to  receive  and/or 
disburse  Federal  funds  are  covered  by  mxix 
bonding  and/or  insurance  requironents  as 
are  normally  required  by  the  Orantee. 

(f)  Orant  funds  will  be  placed  in  a  bank 
aooounUs).  If  for  any  reason  grant  funds  are 
invested,  income  earned  on  such  investment 
shall  be  identified  as  Interest  Income  on 
grant  funds  snd  f(«warded  to  the  Finance 
Office.  FtaiHA.  St  Louis,  llissouri,  unless 
the  Orantee  is  a  State.  "State"  includes  in- 
strumentalities of  a  State  but  not  political 
subdivisions  of  a  State.  A  State  Orantee  is 
not  accountable  for  interest  earned  on  grant 
funds. 

5.  The  Orantee  will  submit  Performance 

an^  Wtnatw^al  rmpnrtM  ma  imtirat#«l  bdow: 

(a)  As  needed,  but  not  more  frequently 
tbsn  once  every  SO  days,  an  original  and  3 
copies  of  Standard  Form  270.  "Request  for 
Advance  or  Reimbursement;" 

(b)  Quarterly,  and  original  and  2  copies  of 
Standard  Form  280.  "Financial  Status 
Report"  and  a  Project  Performaz>ce  report 
according  to  the  schedule  below: 


Period 


DaUDwe 


(c)  Final,  and  original  and  2  copies  of 
Standard  Form  3(W.  "Financial  Status 
Report"  and  a  Project  Performance  report 
according  to  the  schedule  t)elow: 


Ptriod 


DateDue 


Note:  Final  reports  may  serve  ss  the  last 
quarterly  reports. 

(d)  The  Project  Performance  reports  shall 
include  but  need  not  be  limited  to  the  fol- 
lowing: 

(i)  A  comparison  of  actual  accomplish- 
ment to  the  objectives  established  for  that 
period; 

(11)  Reasons  why  established  objectives 
ware  not  met 

(ill)  Problems,  delays,  or  adverse  condi- 
tions which  will  materially  affect  attain- 
ment of  planned  [ooject  objectives,  prevent 
the  meeting  of  time  schedules  or  objectives, 
or  preclude  the  attaliunent  of  project  work 
elements  diiring  established  time  periods. 
This  disclosure  shall  be  accompanied  by  a 
Statement  of  the  action  taken  or  contem- 
plated and  any  Federal  assistance  needed  to 
resolve  the  situation;  and 

(iv)  (M>jectives  established  for  the  next  re- 
porting period. 

(e)  All  Grantees  except  States  shall 
submit  an  original  of  each  report  and  one 
copy  to  the  appropriate  FmHA  District 
Office.  A  State  Grantee  shall  submit  origi- 
nal reports  to  the  appropriate  FmHA  State 
Office. 

(f)  The  plan(s)  developed  imder  this  grant 
shall  be  submitted  to  the  appropriate  Gov- 
ernor for  incorporation  Into  the  State  In- 
vestment Strategy  for  energy  Impacted 
Areas.  The  Governor  will  submit  the  plan 
and  the  State  Investment  Strategy  to  the 
appropri^  FmHA  State  Offlce(8).  The 
FmHA  State  Office  will  forward  the  plan 
and  State  Investment  Strategy  to  the 
FmHA  National  Office  for  approval  of  the 
plan. 
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6.  The  Budget  covered  by  this  agreement  Ik 


Mon-FBdefal  shai* 


tatsgoty 


VMeral 
funds 


Casb 


In^Und 


Total 


DlTBCt  dMfVBK 

1. 


S.  PMiwe  beneflU- 
«.  TrsTel 

4.  Bquliiiiient 

5.  Bupidlcs.. 


S.  Contnetual. 


T.  OtiMr. 


Total  dlreet  ebarges.. 


S.  Indirect  diaiges- 


ToUI_. 


(a)  In  accordance  with  FBfC  74-4,  Attach- 
ment B.  compensation  for  employees  will  be 
considered  reasonable  to  the  extent  that 
such  compensation  is  consistent  with  that 
paid  for  similar  woik  in  other  activities  of 
the  State  or  legal  government 

(b)  In  accordance  with  OMB  Circular  A- 
102,  Attachment  K.  transfers  smong  direct 
opst  budget  categories  of  more  than  5  per- 
cent of  the  total  budget  must  have  prior 
written  approval  by  the  State  Director. 
Farmers  Home  Administration. 

7.  (a)  The  scope  of  work  is  descrilied  in  the 
attached  exhibit  1.  The  Grantee  accepts  re- 
sponsibility for  establishing  a  development 
process  which  will  improve  local  conditions 
and  alleviate  problems  associated  with  in- 
creased coal  or  uranium  production  in  the 
Orantee  areas.  The  Orantee  shall: 

(i)  Develop  a  growth  management  and 
h4Wf<ng  plan  for  «—*«»«~«*  to  approved  des- 
ignated areata)  Impacted  by  increased  coal 
or  uranium  production. 

(11)  Contribute  to  development  of  a  State 
Investment  Strategy  for  aiergy  Impacted 
Areas. 

(ill)  Endeavor  to  coordinate  and  provide  li- 
aison with  State  devetopment  organisations, 
where  they  exist 

(iv)  Provide  continulnc  information  to 
RnHA  on  the  status  of  Orantee  programs, 
projects,  related  activities,  snd  problems. 

(b)  The  Orantee  shall  tnfonn  the  Grantor 
as  soon  as  the  following  types  of  conditions 
become  knowni 

(i)  Proldems.  ddajrs.  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the  at- 
tainment of  project  work  units  by  estab- 
lished time  periods.  This  disclosure  sbaU  be 
accompanied  tty  a  statement  of  the  action 
taken  or  contemplated,  and  any  Grantor  as- 
■Istancf  needed  to  reserve  the  situati<m. 

(U)  Favoraide  developments  or  events 
which  enable  meeting  time  schedules  snd 
goals  sooner  than  anticipated  or  iModudng 
won  work  units  than  orlginslly  projected. 

PartB 

Orantee  agrees: 

1.  To  comply  with  property  management 
standards  estsMiahed  by  Attachment  N  of 


UMI 


OMB  Circtilar  A-103  for  expendable  and 
nonexpendable  personal  pnv>erty  "PerMHial 
property"  means  property  of  any  kind 
except  real  property.  It  may  be  tangible- 
having  phy^cal  existence— or  intangible— 
having  no  physkal  existence,  such  a  pat- 
ents, inventions,  and  copyriidits.  "Nonex- 
pendable personal  property"  means  t^^gfMt 
pcMonal  property  having  a  useful  life  of 
/more  than  one  year  and  an  acquisition  cost 
of  $800  or  more  per  unit  A  Orantee  may 
use  its  own  definition  of  nonexpendable  per- 
sonal property  provided  that  suidi  definition 
would  at  least  include  all  tmnyt^^  personal 
propoty  as  defined  above.  "EzpendaUe  per- 
soEud  property"  refers  to  all  tangible  per- 
sonal property  other  than  nonexpendable 
property.  When  nonexpoidable  tangible 
property  is  acquired  by  a  Orantee  with  proj- 
ect funds,  title  shall  not  be  taken  by  the 
Federal  Oovemment  but  shaU  vest  in  the 
Orantee  subject  to  the  following  conditions: 

(a)  Right  to  transfer  Utle.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  coat  of  $1,000  or  more. 
FtaHA  may  reserve  the  right  to  transfer  Uie 
title  to  the  Federal  Oovemment  or  to  a 
third  party  named  by  the  Federal  Oovem- 
ment when  such  third  party  is  otherwise  eli- 
gftde  under  exlsUng  statutea.  Such  reserva- 
tioD  Shan  be  subject  to  the  following  stand- 
ards: 

(1)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Orantee  in  writing. 

(2)  FtanHA  shaU  Issue  diqwsitlon  instruc- 
tions within  130  calendar  days  after  the  end 
of  the  Federal  support  of  the  project  for 
mbiOi  the  130  calendar  day  pnlod.  the 
Grantee  shsll  spply  the  standards  of  para- 
graph (4)  below. 

(4)  When  tlUe  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  snd 
the  Orantee  is  instructed  to  ship  the  prop- 
erty elsewhere,  the  Grantee  shall  be  reim- 
bursed by  the  benefiting  Federal  agency 
with  an  amount  which  is  computed  by  sp- 
plying  the  percentage  of  the  Orantee  par- 
tldpation  in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair 
martlet  value  of  the  property,  plus  any  rea- 
sonable shipping  or  interim  stmge  costs  in- 
curred. 

(b)  Use  of  other  tangible  expendable  prop- 
oty  for  which  the  Orantee  has  title. 
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(1)  The  Orantee  shall  use  the  property  in 
the  project  or  program  for  which  it  was  ac- 
quired as  kmg  as  needed,  whether  or  not  the 
iwojeet  or  program  continues  to  be  support- 
ed by  Federal  funds.  When  it  is  no  longer 
needed  for  the  original  i»t>Jeet  or  program, 
the  Orantee  shall  use  the  property  in  con- 
nectton  with  its  other  Federally  sponsored 
acttvtties,  in  the  toOawtaa  order  of  priority: 

(a)  Acttvtties  sponsored  by  FtnHA. 

(b)  Activities  sponsored  by  other  Federal 


(3)  Shared  use.  During  the  time  that  non- 
expendable petaooal  property  is  held  for  vme 
on  the  project  or  program  for  whldi  it  was 
acquired,  wath  other  use  will  not  tnterfera 
with  the  woriE  on  the  project  or  program  for 
s^iieh  the  property  was  originally  aoquind. 
Fhat  preference  for  such  other  use  ■!*■«  be 
given  to  other  projects  or  programs  spon- 
sored by  .other  Federal  agenctea.  If  the  prop- 
erty is  owned  by  the  Federal  GovcnmMnt 
use  on  other  activities  not  spoMorad  by  the 
Federal  Oovemment  ShaU  be  penntaHble  if 
authorised  l>y  PtaiHA.  User  elMrges  "tM^iM 
be  considered  if  appropriate. 

(c)  Disposition  of  other  nooexpendable 
I»operty.  When  the  Orantee  no  lai«er 
needs  the  property  as  provided  in  1(a)(4) 
above,  the  property  may  be  used  for  other 
activities  tai  aooordanoe  with  the  fODowliw 
standardc 

(1)  Nonexpendable  property  with  a  unit 
acqiilaltioo  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other  ac- 
tivities without  refmbozsement  to  the  Fed- 
eral Oovemment  or  sdl  the  psopeitf  and 
retain  the  proceeds. 

(3)  Nonexpendable  personal  property  wtth 
a  unit  acquisition  cost  of  $1,000  or  mote. 
The  Orantee  may  retain  the  property  for 
otiier  use  provided  that  oompensatkm  to 
made  to  nnHA  or  its  ■ucceasor.  Tht  amount 
of  oompensaUoa  shaU  be  computed  by  ap- 
plying the  peroentace  of  Federal  paittdp*- 
tioo  in  the  oost  of  the  original  project  or 
program  to  the  current  fair  market  value  of 
the  property.  If  the  Orantee  has  no  need 
for  the  propttty  and  the  property  has  for^ 
ther  use  value,  the  Orantee  shall  request 
disposition  instruetloas  from  the  original 
Grantor  agency. 

RnHA  shsll  determine  whether  the  prop- 
erty can  lie  used  to  meet  the  sgency's  re- 
quirements. If  no  requirement  exists  wtthin 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  aooordanoe  wtth  the 
guideUnea  of  the  Federal  Property  Manage- 
ment Regulations  (FPMR).  to  the  Oeneral 
Services  administration  l>y  VteHA  to  deter- 
mine wtiether  a  requirement  for  the  proper^ 
ty  exists  in  otiier  Federal  agmriw  FtaiHA 
ShaU  issue  instnietions  to  the  Grantee  no 
later  than  130  days  after  the  Orantee  re- 
quest and  the  following  prooedures  shall 
govern: 

(a)  If  so  instructed  or  If  dtspostttoD 
instruetloos  are  not  issued  within  120  cataa- 
dar  days  after  the  Grantee's  request  the 
Orantee  shaU  sdl  the  property  and  reim- 
burse FtaiHA  an  amount  eonpnted  by  apply- 
ing to  the  sales  proceeds  the  prmntatr  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program.  Ho«e«er.  the 
Orantee  sliall  be  permitted  to  dedoet  and 
retain  tnm  the  Federal  share  $100  or  ten 
pereent  of  the  proeeeds.  wlildievcr  Is 
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er.  for  the  Grantee's  selling  and  handllns 
expenses. 

(b)  If  the  Grantee  is  instructed  to  dispose 
of  the  property  other  than  as  described  In 
l(aK4)  above,  the  Grantee  shall  be  reim- 
bursed by  PmHA  for  such  costs  incurred  in 
Its  disposition. 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 
property  management  standards  for  nonex- 
pendable personal  property  shall  Include 
the  following  procedural  requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  Include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national 
stock  number,  or  other  Identification 
number. 

(c)  Sources  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  tlUe  veaU  in  the  Grantee  or 
the  Federal  Government. 

(e)  Acquisition  date  (or  date  received,  if 
the  property  was  furnished  by  the  Federal 
Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  prop- 
erty was  acquired.  (Not  applicable  to  prop- 
erty furnished  by  the  Federal  Government.) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  acquisition  cost. 

(i)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  Grantee  compensates 
the  Federal  agency  for  lU  share. 

(2)  Property  owned  by  the  Federal  Gov- 
ernment must  be  marked  to  indicate  Feder- 
al ownership. 

(3)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
jrears.  Any  differences  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  Grantee  shall.  In  con- 
nection with  the  inventory,  verify  the  exist- 
ence, current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  In  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  Investigated  and  fully  doctunented; 
if  the  property  was  owned  by  the  Federal 
Government,  the  Grantee  shall  promptly 
notify  PmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  property 
in  good  condition. 

(6)  Where  the  Grantee  is  authorized  or  re- 
quired to  seU  the  property,  proper  sales  pro- 
cedures shaU  be  established  which  would 
provide  for  competition  to  the  extent  practi- 
cable and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall 
vest  in  the  Grantee  upon  acquisition.  If 
there  is  a  residual  inventory  of  such  proper- 
ty exceeding  $1,000  in  total  aggregate  fair 
market  value,  upon  termination  or  comple- 
tion of  the  grant  and  If  the  property  is  not 
needed  for  any  other  Federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  on  nonfederally  spon- 
sored activities,  or  sell  it.  but  must  in  either 
case  compensate  the  Federal  Government 
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for  its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable  personal  property. 

2.  To  provide  Financial  Management  Sjrs- 
tems  which  will  include: 

(a)  Acciu^te,  current,  and  complete  disclo- 
sure of  the  financial  results  of  each  grant. 
Financial  Reporting  will  be  on  an  accrual 
basis. 

(b)  Records  which  Identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  infonnatlon  pertaining  to  grant 
awards  and  authorizations,  obligations,  un- 
obligated balances,  assets,  liabilities,  out- 
lays, and  income. 

(c)  Effective  control  over  and  accountabil- 
ity for  all  funds,  property,  and  other  assets. 
Grantee  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  uaed 
solely  for  authorized  purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

(e)  Provide  an  au<Ut  report  prepared  in 
sufficient  detail  to  allow  Grantor  to  deter- 
mine that  funds  have  been  used  in  compli- 
ance with  the  proposal  any  applicable  laws 
and  regulations  and  this  agreement 

3.  To  retain  ftnanrial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period 
of  at  least  three  years  after  closing  except 
that  the  records  shall  be  retained  beyond 
the  three-year  period  If  audit  findings  have 
not  been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  recoi'ds.  The 
Grantor  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorised representativea.  shall  have  access 
to  any  books,  documents,  papers,  and  rec- 
ords of  the  Grantee  which  are  pertinent  to 
the  spedflc  grant  program  for  the  purpose 
of  '"■^«"g  audit,  examination,  excerpts,  and 
transcripts. 

4.  To  provide  Information  as  requested  by 
the  Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

5.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee's  ac- 
tions In  aoUdtatlng  citizen  partidpation  in 
the  application  process,  including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written  com- 
ments received. 

A.  To  account  for  and  to  return  to  Grantor 
interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes 
unless  the  Grantee  is  a  State.  See  Part  A 
4<f )  above. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished 
by  the  Grantor  or  acquired  wholly  or  in 
part  with  Grantor  funds  without  the  writ- 
ten consent  of  the  Grantor  except  as  pro- 
vided in  Part  B  1. 

8.  To  provide  Grantor  such  periodic  re- 
ports as  it  may  require  of  Grantee  oper- 
ations by  designated  representative  of  the 
Grantor. 

9.  To  execute  Form  PmHA  400-1,  "Equal 
Opportunity  Agreemmt,"  and  to  execute 
any  other  agreements  required  by  Grantor 
to  implement  the  dvll  rights  requirements. 

10.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
Issued  pursuant  to  the  Clean  Air  Act  of 
1970.  Violations  shall  be  reported  to  the 
Grantor  and  the  Regional  Office  of  the  En- 
vironmental Protection  Agency. 


11.  That,  upon  any  default  under  Its  rep- 
resentations or  agreements  set  forth  in  this 
instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legal- 
ly permissible,  repay  to  the  Grantor  forth- 
with the  original  principal  amount  of  the 
grant  stated  herein  above,  with  Interest  at 
the  rate  of  five  percentum  per  annum  from 
the  date  of  the  default.  The  provldtms  of 
this  Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  option  and  without  regard  to 
prior  waivers  by  it  or  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other  proceed- 
ings in  law  or  equity.  In  either  Federal  or 
State  courts,  as  may  be  deemed  necessary 
by  Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Aipreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  grant 
or  any  benefit  that  may  arise  therefrom: 
but  this  provision  shaU  not  be  construed  to 
bar  as  a  contractor  under  the  grant  a  public- 
ly held  corporation  whose  ownership  might 
include  a  member  of  Congress. 

13.  That  all  non-oonfldentlal  Informatloi 
resulting  from  its  activities  ahall  be  made 
available  to  the  general  public  on  an  equal 


14.  That  the  purpose  and  scope  of  work 
for  which  this  grant  is  made  shall  not  dupli- 
cate programs  for  which  monies  have  been 
receivMl.  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

15.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  prlvQeges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the  Fed- 
eral Government  In  the  event  anything  de- 
veloped under  this  grant  is  published  in 
whole  or  in  part  the  material  shall  contatn 
notice  and  be  Identified  by  language  to  tlie 
following  effect  "The  material  is  the  rcMlt 
of  tax-euppmrted  research  and  as  such  is  not 
copyrightable.  It  may  be  fteely  reprinted 
wlUi  the  customary  crediting  of  the  source." 

16.  That  the  Grantee  shall  aMde  by  the 
policies  promulgated  in  OMB  Circular  A- 
102,  Attachment  O.  which  providea  stand- 
ards for  use  by  Grantees  In  establishing  pro- 
cedures for  the  procurement  of  suppUea, 
equipment  and  other  services  with  Federal 
grant  funds. 

17.  To  the  following  termination  provi- 
sions: 

(a)  Termination  for  eauae:  The  Grantor 
agency  may  terminate  any  grant  in  whtrie. 
or  in  part  at  any  time  before  the  date  of 
completiiKi.  whenever  it  Is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant  The  Grantor 
agency  shall  promptly  notify  the  Grantee  in 
writing  of  the  determination  and  the  rea- 
sons for  the  termination,  together  with  the 
effective  date. 

(b)  Termination  for  convenience.  Tbe 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part  when  both  par- 
ties agree  that  the  continuation  of  the  inoj- 
ect  would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upoo 
the  termination  conditions.  Including  the  ef- 
fective date  and.  in  the  case  of  partial  tennl- 
nations.  the  portion  to  be  terminated.  The 
Grantee  ahall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Grantor  agency 


•hall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  fwwM»>nfy|nMf  obliga- 
tions, properly  incurred  by  the  Grantee 
prior  to  termination. 

I  Parte 

Grantor  agrees: 

1.  That  it  will  assist  Grantee,  within  avail- 
able appropriations,  with  such  technical  as- 
sistance as  Grantor  deems  appropriate  In 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehenstve  plans 
and  with  any  State  or  area  plans  for  the 
area  In  which  the  project  Is  located. 

2.  That  at  its  sole  discretion.  Grantor  may 
at  any  time  give  any  consent  deferment 
subordination,  release,  sattsfactiCTX  or  ter- 
mination of  any  or  all  of  Grantee's  grant  ob- 
ligations, with  or  without  valuable  consider- 
ation, upon  such  terms  and  conditions  as 
Grantor  may  determine  to  be  (a)  advisable 
to  further  the  purposes  of  the  grant  or  to 
protect  Grantor's  financial  interest  therein. 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  authority  under  which  it  is 
made. 

This  agreement  is  subject  to  current 
Grantor  regulations  and  any  future  regula- 
tions not  inconsistent  with  the  ezprea 
terms  hereof. 

Grantee  on  .  19—,  has  caused 

this  agreement  to  be  executed  by  its  duly 

authorized and  attested  and 

its  corporate  seal  affiled  by  its  duly  author- 
ised  . 

Attest 

Grantee: 

By 


erviae  available  to  Grantee.  Said  sum  has 
been  ccaunltted  to  and  by  Grantee  for  such 
project  aequlattlon  and/or  site  devdopment 


By 


(Title) 


(Title) 

Grantor         

UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMOnSTRAllON 
By 


(Title) 

I  EiHiaiTB 

(OAirr  junrmiTirr  (pdbuc  bodib)  roa  am 
mvKLonfxirr  amb/o*  sits  aoQuisinoa  roa 

ROTTSmO  AMD/OB  tVWfUC  PACIUTIXS  UKO/tM 


This  agreement  dated ,  19—.  be- 
tween   a  puMic  body  oocpo- 

rate     organized     and     operating     under 

(Autborldng  State  Statute) 

Herein  called  "Grantee,"  and  the  United 
States  of  America  acting  through  the  Farm- 
ers Home  Administration.  Department  of 
Agriculture,  herein  called  "Grantor," 
Witnesseth:  Grantee  had  determined  to  un- 
dertake a  project  for  site  acquisition  and/or 

site  development  as  follows: 

(herein  called  project)  to  aerye  the  approved 
designated  energy  impacted  area  under  its 
jurisdiction  at  an  estimated  coat  of 
$ ,  and  has  duly  authorized  the  un- 
dertaking of  such  project 

Grantee  is  able  to  finance  not  more  than 

$ of  the  site  acquisition  and/or  site 

develc^nnent  costs  through  revenues, 
charges,  taxes  or  assessments,  or  funds  oth- 


The  Grantor  agrees  to  grant  to  Grantee  a 

sum  not  to  exceed  $ ^ subject  to  the 

tenns  and  conditions  establiahed  by  the 
Grantor.  Provided,  however,  that  tbe  pro- 
portlooate  ihate  of  any  grant  fundi  actually 
advanced  and  not  needed  for  grant  purposes 
shall  be  returned  immediatdy  to  the  Grant- 
or. The  Grantor  may  terminate  the  grant  In 
wlude.  or  in  part  at  any  time  before  the 
date  of  oomidetian.  whenever  it  is  deter- 
mined that  the  drantee  has  failed  to 
oomply  with  the  conditions  of  tbe  grant 

In  consideration  of  said  grant  by  Grantor 
to  Grantee,  to  be  made  pursuant  to  Section 
601  of  the  Powo^lant  and  Industrial  F^iel 
Use  Act  of  197S  (Pub.  L.  95-«90)  for  the  pur- 
pose only  of  defraying  a  part  of  the  aoquisi- 
tion  and/or  site  development  costs,  as  de- 
fined by  applicable  Fanners  Home  Adminis- 
tration regulationa. 

Grantee  agrees  that  Grantee  will: 

1.  Cause  said  project  to  be  comideted 
within  the  total  sums  avaOalde  to  it  includ- 
ing said  grant  in  aooordanoe  with  the  proj- 
ect plans  and  apedflcatlons  and  any  neces- 
sary modifications  thereof  prepared  by 
Grantee  and  approved  by  Grantor. 

2.  Permit  periodic  Inspection  of  the  proj- 
ect by  a  representative  of  Grantor. 

S.  Make  the  housing  or  public  facility  <»- 
sendees  avaUalde  to  all  persons  in  Grantee's 
service  area  without  regard  to  race,  cidor. 
national  origin,  religion,  sfex.  marital  status, 
age,  irtiysleal  handicap,  or  mental  handicap, 
(must  Dflssess  necessary  authority  to  enter 
into«dntract). 

4.  Use  tbe  real  property  »w««»iimHiij  iumI 
and  land  improvements  for  authmlsed  pur- 
poses of  tbe  grant  as  along  as  needed. 

a.  The  Grantee  shall  obtain  approval  of 
tbe  Grantor  bef we  using  tbe  real  property 
f  «*  other  purposes  when  tbe  Grantee  deter- 
mines that  the  property  is  no  longer  for  tbe 
original  purposea. 

b.  When  tbe  real  property  is  no  longer 
needed  as  provided  above,  return  aU  real 
property  furnished  or  purdiased  wholly 
with  Federal  grant  funds  to  the  Grantor.  In 
tbe  case  of  property  purdiaaed  in  part  with 
Federal  grant  funds,  tbe  Grantee  may  be 
permitted  to  take  title  to  tbe  Federal  Inter- 
est therein  upon  oompe»aiting  tbe  Federal 
Government  for  its  fair  share  of  tbe  proper- 
ty. The  Federal  share  of  tbe  property  shall 
be  tbe  amount  computed  by  applying  tbe 
percentage  of  the  Federal  participation  In 
tbe  total  cost  of  the  grant  program  far 
whicfa  tbe  property  was  acquired  to  the  cur- 
rent fair  market  value  of  the  property. 

5.  Not  use  grant  funds  to  replace  any  fi- 
nancial support  inevlously  provided  or  as- 
sured from  any  other  source.  The  Grantee 
agrees  that  tbe  general  level  of  expenditure 
by  tbe  Grantee  for  the  benefit  of  program 
area  and/or  program  covered  by  this  agree- 
ment shall  be  maintained  and  not  reduced 
as  a  result  of  the  Federal  share  funds  re- 
ceived under  this  grant 

6.  Not  use  grant  funds  to  pay  for  construc- 
tion costs  of  housing  or  public  facilities. 

This  Grant  Agreement  ocnrers  the  follow- 
ing described  real  property  (use  continu- 
aticn  sheets  as  necessary). 

7.  AMde  by  the  ffdlowing  conditions  per- 
taining to  nonexpendable  personal  property 
which  is  fumisbed  by  the  Grantor  or  ac- 
quired wholly  or  in  part  with  Grant  Funds. 
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a.  The  Grantee  shall  retain  such  property 
as  long  as  there  is  a  need  for  the  property  to 
accompliah  tbe  purpose  of  tbe  grant  When 
there  is  no  longer  a  need  for  the  property  to 
accompliah  tbe  purpose  of  the  grant  the 
Grantee  shall  use  the  property  in  connec- 
tion with  other  Federal  granU  it  has  re- 
ceived in  the  following  order  of  priority. 

(1)  Other  grant  of  the  Grantor  needing 
tbe  property. 

(3)  OranU  of  other  Federal  agencies  need- 
ing tbe  property. 

b.  Grantee  agrees: 

(1)  To  comply  with  prtyerty  management 
standards  established  by  Attachment  N  of 
OMB  Circular  A-102  for  expendable  and 
nonexpendable  personal  moperty  "personal 
property"  means  property  of  any  kind 
except  real  property.  It  may  be  tanglhlf 
having  physical  existence— or  Intangible— 
having  no  physical  eTist,ence.  such  as  pat- 
ents, inventittis,  and  ccH>yTights.  "Nonex- 
pendable personal  proi>erty"  means  t^ngihi* 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acqulsltkin  cost 
of  $S00  or  more  per  unit  A  Grantee  may 
use  its  own  definition  of  nonexpendable  per- 
sonal property  provided  that  such  definition 
would  at  least  include  all  tangible  p«*f»«ii1 
property  as  defined  above.  "Expendable  per- 
sonal property"  refers  to  all  tangilde  per- 
sonal property  other  than  nonexpendable 
propoty.  When  nonexpendable  tangihle 
property  is  acquired  by  a  Grantee  with  proj- 
ect funds,  title  shall  not  be  taken  by  tbe 
Federal  Government  but  shall  vest  in  tbe 
Grantee  subject  to  tbe  following  «vwM««i«nr 

(a)  Right  to  transfer  Utle.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more. 
FteHA  may  reserve  the  right  to  transfer  tbe 
title  to  tbe  Federal  Government  (»  to  a 
third  party  named  by  tbe  Federal  Govern- 
ment when  such  third  party  is  otherwise  ell- 
gible  under  rrtstJng  statutes.  Such  reserva- 
tion ShaU  be  subject  to  tbe  following  stand- 
ards: 

(1)  The  property  shall  be  appropriately 
Identified  in  tbe  grant  or  otherwise  made 
known  to  tbe  Grantee  In  writing. 

(2)  FteHA  shall  issue  disposition  instruc- 
tions within  lao  calendar  days  after  tbe  end 
of  tbe  Federal  support  of  tbe  project  for 
whidi  it  was  acqiiired.  If  FteHA  falls  to 
issue  disposition  Instructicms  within  tbe  IM 
calendar  day  period,  the  Grantee  shall 
apply  tbe  standards  of  paragraph  (4)  bdow. 

(3)  When  FinHA  exercises  its  right  to  take 
title,  tbe  personal  property  ahall  be  subject 
to  the  pTOTlslons  for  federally  owned  nonex- 
pendable property  rtisnissed  in  paraffrapb 
(4),  below. 

(4)  When  title  Is  transferred  either  to  tbe 
Federal  Government  or  to  a  third  party  and  i 
the  Grantee  is  instructed  to  ship  tbe  prop-  ) 
erty  elsewhere,  the  Grantee  ahall  be  rdm- 
bursed  by  the  benefitting  Federal  agency 
with  an  amount  which  is  computed  by  ap- 
plying tbe  percentage  of  the  Grantee  par- 
ticipation in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair 
maiket  value  of  the  moperty.  idus  any  rea- 
sonable shipping  or  Interim  storage  costs  in- 
curred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  which  tbe  Grantee  has  title. 

(1)  Tlie  Grantee  shall  use  tbe  property  in 
tbe  project  or  program  for  which  it  was  ao- 
qtdred  as  long  as  needed,  whether  or  not  tbe 
project  or  program  continues  to  be  support- 
ed by  Federal  funds.  When  it  Is  no  longer 
needed  for  tbe  original  inojed  or  program. 
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the  Grantee  iluOl  use  the  property  tfton- 
nectlon  with  its  other  FedenUy  sponsored 
activities,  in  the  following  order  or  priority: 

(a)  Activities  sponsored  by  FmHA. 

(b)  Activities  sponsored  by  other  Federal 
agencies. 

(2)  Share  use.  During  the  time  that  non- 
expendable personal  property  is  held  for  use 
on  the  project  or  program  for  which  it  was 
acquired,  the  Grantee  shall  make  it  availa- 
ble for  use  on  other  projects  or  programs  if 
such  other  use  will  not  interfere  with  the 
work  on  the  project  or  program  for  which 
the  property  was  originally  acquired.  First 
preference  for  such  other  use  shall  be  given 
to  other  projects  or  programs  sponsored  by 
FmHA:  second  preference  shall  be  given  to 
projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned 
by  the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal  Gov- 
ernment shall  be  permissible  if  authorized 
by  PmHA.  User  charges  should  be  consid- 
ered if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer 
needs  the  property  as  provided  in  l(aK4) 
above,  the  property  may  be  used  for  other 
activities  in  accordance  with  the  following 
standards: 

<1)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other  ac- 
tivities without  reimbursement  to  the  Fed- 
eral Government  or  sell  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more. 
The  Grantee  may  retain  the  property  for 
other  use  provided  that  compensation  is 
made  to  FmHA  or  Its  successor.  The  amount 
of  compensation  shall  be  computed  by  ap- 
plying the  percentage  of  Federal  participa- 
tion in  the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value  of 
the  property.  If  the  Grantee  has  no  need 
for  the  property  and  the  property  has  fur- 
ther use  value,  the  Grantee  shall  request 
disposition  Instructions  from  the  original 
Grantor  agency. 

FmHA  shall  determine  whether  the  prop- 
erty can  be  used  to  meet  the  agency's  re- 
quirements. If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property  Manage- 
ment Regulations  (PPMR).  to  the  General 
Services  Administration  by  PmHA  to  deter- 
mine whether  a  requirement  for  the  proper- 
ty exists  in  other  Federal  agencies.  PmHA 
shall  issue  Instructions  to  the  Grantee  no 
later  than  120  days  after  the  Grantee  re- 
quest and  the  following  procedures  shall 
govern: 

(a)  If  so  Instructed  or  if  disposition 
instructions  are  not  issued  within  120  calen- 
dar days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reim- 
burse PmHA  an  amount  computed  by  apply- 
ing to  the  sales  proceeds  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program.  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  great- 
er, for  the  Grantee's  selling  and  handling 
expenses. 

(b)  If  the  Grantee  is  Instructed  to  dispose 
of  the  property  other  than  as  described  in 
l(aX4)  above,  the  Grantee  shall  be  relm- 
buned  by  FmHA  for  such  costs  Incurred  In 
its  disposition. 


PtOPOSED  RULES 

(c)  Pr(«>erty  management  standards  for 
nonex{>endable  property.  The  Grantee's 
property  management  standards  for  nonex- 
pepdable  personal  property  shall  Include 
the  following  procedural  requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  Include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national 
stock  number,  or  other  identification 
number. 

(c)  Sources  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  title  vesU  in  the  Grantee  or 
the  Federal  Government. 

<e)  Amulsltion  date  (or  date  received,  if 
the  property  was  furnished  by  the  Federal 
Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  In  the  cost  of 
the  project  or  program  for  which  the  prop- 
erty was  acquired.  (Not  applicable  to  prop- 
erty furnished  by  the  Federal  Government.) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  aoquisitlon  cost 

(i)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  Grantee  com[>ensates 
the  Federal  agency  for  its  share. 

(2)  Property  owned  by  the  Federal  Gov- 
ernment must  be  marked  to  indicate  Feder- 
al ownership. 

(3)  A  physical  inventory  or  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  Inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  Grantee  shall,  in  con- 
nection with  the  Inventory,  verify  the  exist- 
ence, current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  in  effect  to 
ensiu-e  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  Investigated  and  fully  doctmiented; 
if  the  property  was  owned  by  the  Federal 
Government,  -the  Grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  property 
in  good  condition. 

(6)  Where  the  Grantee  is  authorized  or  re- 
quired to  sell  the  property,  proper  sales  pro- 
cedures shall  be  established  which  w6uld 
provide  for  competition  to  the  extent  practi- 
cable and  result  in  the  highest  possible 
return. 

(7)  Expendable  [>ersonal  property  shall 
vest  in  the  Grantee  upon  acquisition.  If 
there  is  a  residxial  inveptory  of  such  proper- 
ty exceeding  $1,000  in  total  aggregate  fair 
market  value,  upon  termination  or  comple- 
tion of  the  grant  and  if  the  property  is  not 
needed  for  any  other  federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  on  nonfederally  spon- 
sored activities,  or  sell  it,  but  must  In  either 
case  compensate  the  Federal  Government 
for  its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable  personal  property. 

2.  To  provide  Financial  Management  Sys- 
tems which  will  Include: 

(a)  Accurate,  current,  and  complete  disclo- 
sure of  the  financial  results  of  each  grant. 


Financial  Reporting  wlU  be  on  an  accnul 


(b)  Records  which  identify  adeqiuttely  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  sbaU 
contain  Information  pertaining  to  grant 
awards  and  authorizations,  obligations,  un- 
obligated balances,  assets,  liabilities,  out- 
lays, and  income. 

(c)  Xlffecthre  control  over  and  accountabO- 
Ity  for  all  funds.  pr(H>erty.  and  otho-  assets. 
Grantee  shall  adequately  safeguard  all  such 
ssseU  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

(e)  Provide  an  audit  report  prepared  In 
sufficient  detaU  to  allow  Grantor  to  deter- 
mine that  f  imds  have  been  used  in  compli- 
ance with  the  proposal,  any  applicable  laws 
and  regulations,  and  this  agreement. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period 
of  at  least  three  years  after  grant  closing 
except  that  the  records  shall  be  retained 
beyond  the  three-year  period  if  audit  find- 
ings have  not  been  resolved.  Microfilm 
copies  may  be  substituted  in  lieu  of  original 
records.  The  Grantor  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorised  represenUtives,  shall 
have  access  to  any  books,  docvunents, 
papers,  and  records  of  the  Grantee  which 
are  pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audit,  examina- 
tion, excerpts,  and  transcripts. 

4.  To  provide  Informatln  as  requested  by 
the  Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

5.  To  provide  Information  as  requested  by 
the  Grantor  concerning  the  Grantee's  ac- 
tions in  soliciting  citizen  participation  in  the 
application  process.  Including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written  com- 
ments received. 

6.  To  account  for  and  to  return  to  Grantor 
interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes 
unless  the  Grantee  is  a  SUte.  If  for  any 
reason  grant  funds  are  Invested,  income 
earned  on  such  Investment  shall  be  identi- 
fied as  interest  income  on  grant  funds  and 
forwarded  to  the  Finance  Office,  FmHA.  St. 
Louis,  Missouri,  unless  the  Grantee  is  a 
State.  "State"  includes  Instnmientalities  of 
a  State  but  not  political  subdivisions  for  a 
State.  A  State  Grantee  Is  not  accountable 
for  Interest  earned  on  grant  funds. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished 
by  the  Grantor  or  acquired  wholly  or  in 
part  with  Grantor  without  the  written  con- 
sent of  the  Grantor  except  as  provided  in 
Partbl. 

8.  To  provide  Grantor  with  such  periodic 
reports  as  It  may  require  of  the  Grantee  op- 
erations by  designated  representative  of  the 
Grantor. 

9.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement."  and  to  execute 
any  other  agreements  required  by  Grantor 
to  implement  the  civil  rights  requirements. 

10.  To  include  in  all  contracts  In  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of 
1970.  Violations  shall  be  reported  to  the 
Grantor  and  the  Regional  Office  of  the  En- 
vironmental Protection  Agency. 
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11.  That,  upon  any  default  under  Its  iei>- 
resentatlons  or  agreements  set  forth  In  this 
Instrument,  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legal- 
ly permissible,  repay  to  the  Grantor  forth 
with  the  original  principal  amount  of  the 
grant  stated  herein  above,  with  int««st  at 
the  rate  of  five  perooit  per  annum  from  the 
date  of  the  default.  The  provisions  of  this 
Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  opticm  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  Judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other  proceed- 
ings in  Uw  or  equity,  in  either  Federal  or 
State  courts,  as  may  be  deemed  necessary 
by  Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  grant 
or  any  benefit  that  may  arise  therefrom; 
but  this  provision  shall  not  be  construed  to 
bar  as  a  contractor  under  the  grant  a  public- 
ly held  corporation  whose  ownership  might 
Include  a  member  of  Com^vss. 

13.  That  all  non-confidential  information 
resulting  from  iu  activities  shall  be  made 
available  to  the  general  public  on  an  equal 


14.  That  the  purpose  and  scope  of  work 
for  which  this  grant  Is  made  shall  not  dupli- 
cate programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

15.  That  the  Grantee  shall  relinquish  any 
and  all  copyrighU  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the  ^d- 
eral  Government.  In  the  event  anything  de- 
veloped under  this  grant  is  published  in 
whole  or  In  part,  the  matolal  shall  «n«»#(<n 
notice  and  be  idoitlfied  by  language  to  the 
foUowing  effect:  "The  material  is  the  result 
of  tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted 
with  the  customary  crediting  of  the  source." 

16.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  In  OMB  Circular  A- 
102,  Attachment  O.  which  provides  stand- 
ards for  use  by  Grantees  In  establishing  pro- 
cedures for  the  procurement  of  supplies, 
equipment,  and  other  services  with  Federal 
grant  funds. 

17.  To  the  following  termination  provi- 
sions: 

(a)  Termination  for  cause:  The  Grantor 
agency  may  terminate  any  grant  in  whole. 
at  in  part,  at  any  time  before  the  date  of 
completion,  whenever  It  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor 
agency  shall  promptly  notify  the  Grantee  In 


UMI 


PROPOSED  RULES 

writing  of  the  determination  and  the  rea- 
sons for  the  terminatlmi.  together  with  the 
effective  date. 

(b)  Termination  for  oonvoiienoe.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  In  whole,  or  In  part,  when  both  par- 
ties agree  that  the  continuatim  of  the  proj- 
ect would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon 
the  termination  conditions.  tnrimWT^  the  ef- 
fective date  and.  in  the  case  of  partial  termi- 
nations, the  portion  to  be  terminated.  The 
Grantee  shall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncanoelalde  obllga- 
tkms.  property  Incurred  by  the  Grantee 
prior  to  termination. 

18.  To  Include  In  all  contracts  for  eoo- 
struction  or  repair  a  provision  for  compli- 
ance with  the  Copeland  "Anti-Kick  Back" 
Act  (18  use  874)  as  supplemented  in  De- 
partment of  iMlaot  regulations  (29  CFR. 
Part  3).  The  Grantee  shall  report  all  sus- 
pected or  reported  vlolaUotis  to  the  Grant- 
at. 

19.  In  contracts  in  excess  of  $2,000  and  in 
other  contracts  in  excess  of  $2,500  which  in- 
volve the  employment  of  nwoh.wt.^  or  la- 
borers, to  include  a  provision  for  compliance 
with  sections  103  and  107  of  the  Ccmtract 
Work  Hours  and  Safety  Standards  Act  (40 
use  327-330)  as  supplemented  by  Depart- 
ment of  Labor  regulations  (39  CFR.  Fart  5). 

c  Grantor  agrees  that  it  wUL 

(1)  Assist  Grantee,  within  available  appro- 
priations, with  such  technical  «-T*Ttinrf  as 
Grantor  deems  appropriate  in  planning  the 
moject  and  coordinating  the  plan  with  local 
official  comprehensive  idans  and  with  any 
State  OT  area  plans  for  the  area  In  which 
the  project  is  located. 

(2)  In  Its  s(rie  discretion.  Grantor  may  at 
any  time  give  any  consent,  deferment,  sub- 
ordlnatkm.  release,  satisfaction,  or  termina- 
tion of  any  or  aU  of  Grantee's  grant  obllgar 
Uons.  with  or  without  valuable  oonsidera- 
Uon.  upon  such  terms  and  conditions  ss 
Grantor  may  determine  to  be  (a)  advisable 
to  further  the  purposes  of  the  grant  or  tb 
protect  Orantm's  financial  Interest  therein. 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  authority  under  which  It  Is 
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By 


Grantee  (m  the  date  first  above  written 
has  caused  this  agreement  to  be  executed  by 
Its  duly  authorised  and  at- 
tested and  Ita  corporate  seal  affixed  by  its 
duly  authorised 

Attest: 
(Seal) 


Grantee: 


(Title) 


By 


(TlUe) 
Grantor 

UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By 


(Title) 

(Secti<m  801  Pub.  L.  95-620:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CRF  2.23;  delegatkm  of  authority  by  the  As- 
lant Secretary  for  Rural  Development,  7 
CFR  2.70.) 

NoTi.— The  Farmers  Home  Administrm- 
tiffli  has  reviewed  this  document  for  compli- 
ance with  National  Environmental  Quality 
Regulations.  CRF  Part  1500  and  F^umen 
Home  Administration  Regulation  1901-0 
"Environmental  Impact  Statement." 

Funds  authorized  under  Section  601 
may  be  utilized  for  a  wide  variety  of 
project  ts'pes.  Area  designations  and 
priorities  are  to  be  established  by  the 
Oovemor  of  the  State.  These  circum- 
stances do  not  lend  themselves  to  ra- 
tional analysis  of  potential  environ- 
mental effects  on  a  prosnunmatlc 
basis.  Therefore,  special  provisions 
have  been  incorporated  to  insure  that 
environmental  impacts  will  be  studied 
at  the  most  appropriate  scale  concur- 
rent with  establishment  of  priorities 
and  processing  of  applications. 

The  proposed  regulations  require 
that  environmental  (^nsequences  of 
any  action  fimded  under  this  Subpart 
will  be  considered  both  on  a  site  spe- 
cific and  ctmiulative  basis.  The  Farm- 
ers Home  Administration  has  deter- 
mined that  the  regulations  are  in  full 
compliance  with  NEPA  and  CBQ 
guidelines. 

Dated:  March  2, 1979. 

OosooH  Cavahauoh. 
AdminUtmlor, 
Farmer*  Home  AdminiatratUm. 
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market  value,  upon  termination  or  comple- 
tion of  the  grant  and  if  the  property  is  not 
needed  for  any  other  Federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  on  nonfederally  spon- 
sored activities,  or  sell  it.  but  must  in  either 
case  compoiaate  the  Federal  Oovemment 


10.  To  include  in  all  contracts  in  ezoea  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of 
1970.  Violations  shall  be  reported  to  the 
Orantor  and  the  Regional  Office  of  the  En- 
vinNimental  Protection  Agency. 


the  termination  conditions,  indudlnc  the  ef- 
fective date  and.  in  the  case  of  partial  tenni- 
natkms.  the  porticm  to  be  terminated.  Tlie 
Grantee  shall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstandinc 
obllg^ons  as  possible.  The  Grantor  agency 


$ .  and  has  duly  authmlaed  the  un- 
dertaking of  such  project; 
Grantee  is  able  to  finance  not  mare  than 

I of  the  site  aoqulsitkm  and/<n-  site 

develivment     costs     tbroui^     revenues, 
charges,  taxes  or  assessments,  or  funds  oth- 


ing  deacrlbed  real  property  (use  oontinu- 
atloo  sheets  as  necessary). 

7.  Abide  by  the  following  conditions  per- 
taining to  nonexpendable  peiaonal  property 
which  is  furnished  by  the  Orantor  or  ac- 
quired i^Killy  or  in  part  with  Onuit  Funds. 


(1)  The  Grantee  shall  use  the  property  In 
the  iHvJect  or  iHOgram  f^r- which  it  was  ao- 
quired  as  long  as  needed,  whether  or  not  the 
moject  or  program  contlnuea  to  be  support- 
ed by  Federal  funds.  When  it  is  no  longer 
needed  for  the  original  projert  or  program. 
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the  Grantee  shall  uae  the  property  In  con- 
nection with  lU  other  Federally  sponsored 
activities,  in  the  followlnc  order  or  priority: 

(a)  Activities  sppaaored  by  FmHA. 

(b)  Activities  ^nsored  by  other  Federal 
agencies. 

(2)  Share  use.  During  the  time  that  non- 
expendable personal  property  is  held  for  use 
on  the  project  or  program  for  which  it  was 
acquired,  the  Grantee  shall  make  it  availa- 
ble for  use  on  other  projects  or  programs  if 
such  other  use  will  not  interfere  with  the 
work  on  the  project  or  program  for  which 
the  property  was  originally  acquired.  First 
preference  for  such  other  use  shall  be  given 
to  other  projects  or  programs  sponsored  by 
FmHA:  second  preference  shall  be  given  tQ^ 
projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned 
by  the  Federal  Goverrunent,  use  on  other 
activities  not  sponsored  by  the  Federal  Gov- 
enmient  shall  be  permissible  if  authorized 
by  FmHA.  User  charges  should  be  consid- 
ered if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer 
needs  the  property  as  provided  in  l(aK4) 
above,  the  property  may  ae  used  for  other 
activities  in  accordance  with  the  following 
standards: 

(1)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other  ac- 
tivities without  reimbursement  to  the  Fed- 
end  Government  or  seU  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more. 
The  Grantee  may  retain  the  property  for 
other  use  provided  that  compensation  Is 
made  to  FmHA  or  its  successor.  The  amount 
of  compensation  shall  be  computed  by  ap- 
plying the  percentage  of  Federal  participa- 
tion in  the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value  of 
the  property.  If  the  Grantee  has  no  need 
for  the  property  and  the  property  has  fur- 
ther use  value,  the  Grantee  shall  request 
disposition  instructions  from  the  original 
Grantor  agency. 

FmHA  shall  determine  whether  the  prop- 
erty can  be  used  to  meet  the  agency's  re- 
quirements. If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property  Manage- 
ment Regulations  (FPMR),  to  the  General 
Services  Administration  by  FmHA  to  deter- 
mine whether  a  requirement  for  the  proper- 
ty exists  in  other  Federal  agencies.  FmHA 
shall  Issue  instructions  to  the  Grantee  no 
later  than  120  days  after  the  Grantee  re- 
quest and  the  following  procedures  shall 
govern: 

(a)  If  so  instructed  or  if  disposition 
instructions  are  not  Issued  within  120  calen- 
dar days  after  the  Grantees  request,  the 
Grantee  shall  sell  the  property  and  reim- 
burse FmHA  an  amount  computed  by  apply- 
ing to  the  sales  proceeds  the  percentage  of 
Federal  participation  In  the  cost  of  the 
original  project  or  program.  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  Is  great- 
er, for  the  Grantee's  selling  and  handling 
expenses. 

(b)  If  the  Grantee  is  Instructed  to  dispose 
of  the  property  other  than  as  described  in 
l(aX4)  above,  the  Grantee  shall  be  reim- 
bursed by  FmHA  for  such  costs  incurred  in 
its  disposition. 


PtOPOSfO  tuus 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 
property  management  standards  for  nonex- 
pepdable  personal  property  shall  Include 
the  following  procedural  requlrementa: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  Include: 

(a)  A  deacrlptlon  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  •Federal  stock  ntmiber.  national 
stock  number,  or  other  identification 
number. 

(c)  Sources  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  UUe  vesta  in  the  Grantee  or 
the  Federal  Government. 

(e)  Acquisition  date  (or  date  received.  If 
the  property  was  furnished  by  the  Federal 
Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  prop- 
erty was  acquired.  (Not  applicable  to  prop- 
erty furnished  by  the  Federal  Government) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(b)  Unit  acquisition  cost. 

(1)  Ultimate  disposition  data.  Including 
date  of  diapoaal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  Grantee  compensates 
the  Federal  agency  for  its  share. 

(2)  Property  owned  by  the  Federal  Gov- 
ernment must  be  marked  to  Indicate  Feder- 
al ownership. 

(3)  A  physical  inventory  or  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  Grantee  shall,  in  con- 
nection with  the  inventory,  verify  the  exist- 
ence, current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  sjrstem  shall  be  in  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  dociunented; 
if  the  property  was  owned  by  the  Federal 
Goverrunent.  -the  Grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  property 
in  good  condition. 

(6)  Where  the  Grantee  is  authorized  or  re- 
quired to  sell  the  property,  proper  sales  pro- 
cedures shall  be  established  which  w6uld 
provide  for  competition  to  the  extent  practi- 
cable and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall 
vest  in  the  Grantee  upon  acquisition.  If 
there  is  a  residual  Inventory  of  such  proper- 
ty exceeding  $1,000  in  total  aggregate  fair 
market  value,  upon  termination  or  comple- 
tion of  the  grant  and  if  the  property  Is  not 
needed  for  any  other  federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  on  nonfederally  spon- 
sored activities,  or  sell  It,  but  must  in  either 
case  compensate  the  Federal  Government 
for  its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable  personal  property. 

2.  To  provide  Financial  Management  Sys- 
tems which  will  include: 

(a)  Accurate,  current,  and  complete  disclo- 
sure of  the  financial  resulta  of  each  grant. 
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(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  acUvitles.  Those  records  abaJl 
contain  information  pertaining  to  grant 
awarda  and  authortsattona.  obligations,  un- 
obligated balancea.  aawta.  liabilities,  out- 
lays, and  income. 

(c)  Effective  omtrol  over  and  aceountabO- 
ity  for  all  funda.  property,  and  other  assets. 
Grantee  shall  adequately  safeguard  all  such 
asseta  and  shall  assure  that  they  are  used 
solely  for  authorised  purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

(e)  Provide  an  audit  report  prepared  in 
sufficient  detaO  to  aUow  Grantor  to  deter- 
mine that  funds  have  been  used  in  compli- 
ance with  the  proposal,  any  applicable  laws 
and  regulations,  and  this  agreement. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period 
of  at  least  three  years  after  grant  dosing 
except  that  the  records  shall  be  retained 
beyond  the  three-year  period  If  audit  find- 
ings have  not  been  resolved.  Mlcrofllm 
copies  may  be  substituted  in  lieu  of  original 
records.  The  Grantor  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which 
are  pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audit,  examina- 
tion, excerpts,  and  transcripts. 

4.  To  provide  informatin  as  requested  by 
the  Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

5.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee's  ac- 
tions in  soliciting  citizen  participation  in  the 
application  process.  Including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written  com- 
menU  received. 

8.  To  account  for  and  to  return  to  Grantor 
Interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes 
unless  the  Grantee  is  a  SUte.  If  for  any 
reason  grant  funds  are  Invested,  income 
earned  on  such  investment  shall  be  identi- 
fied as  Interest  income  on  grant  funds  and 
forwarded  to  the  Finance  Office.  FmHA,  St. 
Louis,  Missouri,  unless  the  Grantee  is  a 
State.  "State"  includes  instrumentalities  of 
a  State  but  not  political  subdivisions  for  a 
State.  A  State  Grantee  is  not  accountable 
for  interest  earned  on  grant  funds. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished 
by  the  Grantor  or  acquired  wholly  or  in 
part  with  Grantor  without  the  written  con- 
sent of  the  Grantor  except  as  provided  in 
Partbl. 

8.  To  provide  Grantor  with  such  periodic 
reports  as  It  may  require  of  the  Grantee  op- 
erations by  designated  representative  of  the 
Grantor. 

9.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement."  and  to  execute 
any  other  agreements  required  by  Grantor 
to  implement  the  civil  rights  requirements. 

10.  To  include  in  all  contracta  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
Issued  pursuant  to  the  Clean  Air  Act  of 
imo.  ViolaUons  shall  be  reported  to  the 
Grantor  and  the  Regional  Office  of  the  En- 
vironmental Protection  Agency. 
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11.  That,  upon  any  default  under  ita  rep- 
resentations or  agreementa  set  forth  in  this 
instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legal- 
ly permissible,  repay  to  the  Grantor  forth 
with  the  original  principal  amount  of  the 
grant  sUted  herein  above,  with  interest  at 
the  rate  of  five  percent  per  annum  from  the 
date  of  the  default  The  provisions  of  this 
Grant  Agreement  may  be  enforced  by 
Grantor,  at  ita  option  and  without  regard  to 
prior  waivers  by  it  of  previous  defaulta  of 
Grantee,  by  Judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other  pitx»ed- 
Ings  in  Uw  or  equity,  in  either  FMeral  or 
SUte  courta.  as  may  be  deemed  necessary 
by  Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreemoit  and  the 
laws  and  regulatlcms  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  «ii*»  be 
admitted  to  any  share  or  part  of  this  grant 
or  any  benefit  that  may  arise  therefrom: 
but  this  provision  shall  not  be  construed  to 
bar  as  a  contractor  under  the  grant  a  public- 
ly held  corporation  whose  ownership  might 
include  a  member  of  Congress. 

13.  That  aU  non-ocntfidential  information 
resulting  from  ita  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

14.  That  the  purpose  and  scope  of  work 
for  which  this  grant  is  made  shaU  not  dupli- 
cate programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

15.  That  the  Grantee  aball  relinquish  any 
and  all  copyrlghta  and/or  privileges  to  the 
materials  developed  under  this  grant  such 
material  being  the  sole  property  of  the  Fed- 
eral Government  In  the  event  anything  de- 
veloped under  this  grant  is  published  in 
whole  or  in  part  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect:  "The  material  is  the  result 
of  tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted 
with  the  customary  crediting  of  the  source." 

16.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A- 
102,  Attachment  O,  which  provides  stand- 
ards for  use  by  Grantees  in  establishing  mo- 
cedures  for  the  procurement  of  supplies, 
equipment  and  other  servioes  with  Federal 
grant  funds. 

17.  TO  the  following  termination  provi- 
sions: 

(a)  Termination  for  cause:  The  Grantor 
agency  may  terminate  any  grant  in  whole, 
or  in  part,  at  any  time  before  the  date  of 
completion,  whenever  It  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant  The  Grantor 
agency  shaU  promptly  notify  the  Orgntee  in 
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writing  of  the  detomination  and  the  rea- 
sons tar  the  termination,  together  with  the 
effective  date. 

(b)  Termination  for  convenience.  The 
Grantor  agency  or  Grantee  may  terminate 
granto  in  whole,  or  in  part,  irtien  both  par- 
ties agree  that  the  ocmtinuatiiRi  of  the  proj- 
ect would  not  produce  beneficial  resulta 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon 
the  termination  conditions.  inriiM«Tij  the  ef- 
fective date  and.  in  the  case  of  partial  termi- 
nations, the  porUon  to  be  terminated.  The 
Grantee  shall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligaticms  as  possible.  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noitcancelable  obliga- 
Uons,  properly  incurred  by  the  Grantee 
prior  to  termination. 

18.  To  include  in  all  contracta  for  con- 
structicm  or  repair  a  provision  for  compli- 
ance with  the  Copeland  "Anti-Kick  Back" 
Act  (18  use  874)  as  supplemented  in  De- 
partment of  lAbor  regulations  (39  CFR. 
Part  3).  The  Grantee  shall  report  all  sus- 
pected or  reported  violatioos  to  the  Grant- 
or. 

19.  In  contracta  in  excess  of  $2,000  and  in 
other  contracta  in  excess  of  $2Ji00  which  in- 
volve the  employment  of  mechanics  or  la- 
borers, to  include  a  provision  for  compliance 
with  sections  103  and  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
use  337-330)  as  supplemented  by  Depart- 
ment of  Labor  regulations  (39  CFR.  Fart  5). 

c  Grantor  agrees  that  it  will: 

(1)  Assist  Grantee,  within  available  appro- 
priations, with  such  technical  Bsristsnrf  as 
Grantor  deems  appropriate  in  planning  the 
project  and  coordinating  the  plan  with  local 
official  comprehensive  plans  and  with  any 
State  or  area  plans  tor  the  area  in  which 
the  project  is  located. 

(3)  In  Ito  sole  discretion.  Grantor  may  at 
any  time  give  any  consent  deferment  sut»- 
ordination.  release,  satisfaction,  or  termina- 
tion of  any  or  all  of  Grantee's  grant  obllgm- 
tions.  with  or  without  valuable  considera- 
tion, upon  such  terms  and  conditions  ss 
Grantor  may  determine  to  be  (a)  advisable 
to  further  the  purposes  of  the  grant  or  fb 
protect  Grantor's  financial  interest  therein, 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  ifawtf^itiffns  of 
the  statutory  authority  under  which  it  is 
made. 

Grantee  on  the  date  first  above  written 
has  caused  this  agreement  to  be  executed  by 
ita  duly  authorised  and  at- 
tested and  ita  corporate  seal  affixed  by  ito 
duly  authorised 

Attest 
(Seal) 
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By 


Grantee: 


cntte) 


By 


cntle) 
Grantor 

UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By— 


(Title) 

(Section  601  Pub.  L.  95-620;  delegation  of 
authority  by  the  Secretary  of  Agriculture  7 
CRF  2.33:  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Develt^xnent  7 
CFR  2.70.) 

NoTx.— The  Farmers  Home  Administra- 
tion has  reviewed  tills  document  for  compli- 
ance with  Natkmal  Environmental  Quality 
Regulations.  CRP  Part  ISOO  and  Furaen 
Home  AdminlstraUcm  Regulation  190I-O 
"Environmental  Impact  Statement" 

Piincte  authorized  under  Section  801 
may  be  utilized  for  a  wide  variety  of 
project  types.  Area  designations  and 
priorities  are  to  be  established  by  the 
Oovemor  of  the  State.  These  circum- 
stances do  not  lend  themselves  to  ra- 
tional analysis  of  potential  environ- 
mental effects  on  a  progrunmatic 
basis.  Therefore,  special  provisions 
have  been  incorporated  to  insure  that 
environmental  impacts  will  be  studied 
at  the  most  appropriate  scale  concur- 
rent with  establishment  of  priorities 
and  processing  of  applications. 

The  proposed  regulations  require 
that  environmental  consequences  of 
any  action  funded  under  this  Subpart 
will  be  considered  both  on  a  site  spe- 
cific and  cumulative  basis.  The  Farm- 
ers Home  Administration  has  deter- 
mined that  the  regulations  are  in  full 
compliance  with  NFPA,  and  CEQ 
guidelines. 

Dated:  March  2, 1979. 

GoBooM  Cavahavgh. 
Adminittrator, 
Farmert  Home  AdminUtration. 

[PR  Doc.  79-7033  Filed  S-7-79: 8:45  am] 
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CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1, 1978) 

Quantity      Volume 

Title  39— Postal  Service 

Title  41— Public  Contracts  and  Property 

Management  (Chapters  1  and  2) 
Title  41— Public  Contracts  and  Property 

Management  (Chapter  8) 


Price 

Amount 

$4.25 
6.50 

$ 

2.75 
Order 

^ 

[A  Cumulative  checklist  of  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  ISA  (List  of  CFR  Sections  Affected}] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  (jovemment  Printing  Office,  Washington,  D.C.     20402 

Emclosed  pud  $ (check  or  money  order)  or  clmrge  to  my  Deposit  Aecoumt  No 

t 

Please  semi  me copies  of: 


Name  

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  addrcM 


Ctr  and  Scatt ^. 


...  ZIP  Code . 


FORUSCOFSUPT.DOCl 

Encloicd 

To  be  oailcd 
later 

Sabicriptioa -, 

Kefttod . . 

PosUte 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,  PLEASE  PMNT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  MP  COOC 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFHCE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFKB 

375 

SPECIAL   FOURTH-CLASS  RATE 
BOOK 


Stfccc  addrcM 


Ciqr  aad  Scatt 


ZIP  Code _.. 


UMI 


V 


> 


\. 


